\ 


r 


) 


PUBLICATION  NO: 


REEL  NO: 


2575 


165 


TITLE : 


FEDERAL    REGISTER 


\^ 


^ 


VOLUME: 


c 


36 


DATE: 


November  1971 


"V 


Notice-  This  periodical  may  be  copyrighted,  in  whrch  case  the  contents  remain  the 
property  of  the  copyright  owner.  The  microfilm  edition  is  reproduced  by  agreement 
with  the  publisher.  Extensive  duplication  or  resale  without  permission  is  prohibited. 

■■■'."  .     '  '  .  •  ■  ■     ■  f        ' 

University  MicrofilmsM  Xerox  Company/Ann  Arbor,  Michigan 


''  '^, ' 


'1  TL'vr 


r  '  T 


■■'     ciLi.U 


fv, 


>.    ^ 


'  J     197) 


TUESDAY,  NOVEMBER  2,  1971 
WASHINGTON,  D.C. 
Volume  36  ■  Number  211 

Pages  20925-21016 


HIGHLIGHTS  OF  THIS  ISSUE 

This  listing  does  not  affect  the  legal  status 

of  any  document  published  in  this  issue.  Detailed 

table  of  contents  appears  inside. 

HORSE  IMPORTS — USDA  amendment  shorten- 
ing the  vaccination  waiting  period  20932 

DRUG  EVALUATION- 
FDA  amendment  approving  new   labels  for 

coumaphos;  effective  11-2-71 20938 

FDA    amendment    revoking    certification    of 

neomycin— nystatin  .  '  20938 

FDA  proposal  to  revoke  certification  of  neo- 
mycin sulphate  and  amphotericine  combina- 
tions; comments  within  30  days 20985 

FDA  reevaluation  notice  on  certain  antipsy- 
chotic drugs :      20997 

ALIENS — State  Dept.  amendment  redefining 
those  entitled  to  immigrant  classification;  effec- 
tive 11-2-71  , 20939 

INTERNATIONAL  ARMS  TRAFFIC— State  Dept. 
miscellaneous  amendments;  effective  11-2-71..  20939 

FLOOD  INSURANCE — HUD  additions  to  hazard 
areas  and  insurance  eligibility  lists  (2  docu- 
ments)   20942,  20943 

INCOME  TAX— 

IRS  amendments  limiting  deductions  on  cer- 
tain kinds  of  dividends ^  20944 

IRS  notice  of  hearing  on  12-15-71  concerning 
multiple  corporations;  comments  by  12-1-71  .  20980 

VETERANS  BENEFITS— VA  amendment  to  per- 
mit  less  formal  proofs  of  marriage  and  birth; 
effective  10-27-71 20945 

MARITIME  RADIO  SERVICES— FCC  rules  of  oper- 
ation for  stations  in  Alaska;  effective  12-1-71.  .  20949 

(Continued  inside) 


\ 


4 


5-year  Compilation 
Presidential  Documents 

Code  of  Federal  Regulations 

TITLE  3,  1966-1970  COMPILATION 

Contains  the  full  text  of  Presidential  Proclamations,  Executive  orders, 
reorganization  plans,  and  other  formal  documents  issued  by  the  President 
and  published  in  the  Federal  Register  during  the  period  January  1, 1966- 
December  31,  1970.  Includes  consolidated  tabular  finding  aids  and  a 
consolidated  index. 

> 

Price:  $10.00 

Compiled  by  Office  of  the  Federal  Register.  National  Archives  and  Records  Service, 

General  Services  Administration 

Order  from  Superintendent  of  Documents,  U.S.  Government  Printing  Office 

Washington,  D.C.     20402 


^tS^ 


Area  Cod*  202 


^BA^. 


PM(m  M3-M26 


Published  dally,  Tuesday  through  Saturday  (no  pubUcaUon  on  Sundays.  Mondays,  or 
on  the  day  after  an  official  Federal  hoUday).  by  the  Offlce  of  the  Federal  »«8l«ter.  National 
Archives  and  Records  Service,  General  Services  Administration,  Washington.  D.O.  20«)8. 

ATM  too.  ««  ■♦.."s.or  — "        pursuant  to  the  authority  contained  In  the  Federal  Register  Act.  approved  July  26.  1935 

.  e„«  ^^\.    AM  nan    n>.   iR\    under  remilatlons  Dr«8crlbed  by  the  Administrative  Committee  of  the  Federal  Register,  ap- 

Z'e?b/S;'l^rt1\^  Ch/l^DuJ;!^^^^^^^^  Of  Documents.  VB.  Government  Printing  Offlce. 

Washington  D^.  2040^  ,u„ushed  by  maU  to  subscribers,   free  of  postage,  for  •2.60  per  month  «' ,f 25  PeryM«r    Payable  ^n 

advrc:.??e^^f^dWldSl  copies  Is  2o'cents  for  each  ««ue.  or  20  cents  for  e«h  group  of  Pag«  "J^t-Jly  ^^--  ««'^^  check  or 

to  ^nolTTZ^^^S^^^TT^^^I^  (*4  UBC.  1610).    The  Cod.  or  F«,«^  R^xn.*TioH.  U  «.ld  by  the  Superintendent 
»«  i-k<^,..».Ti«'«   TiriojM  nt  nitv  hooka  are  listed  in  the  first  Fb>kral  Rboistex  issue  of  each  month. 

"^^^^nfr^J^ttoSror^e  ?Sub5Stl?n  ofin*** rt»>  "pp^^^  "^  «^«  ^^  ^""^  or  the  Oo«  or  P=.««.  R«nn.*TiOH.. 


HIGHLIGHTS— Continued 


FRANKFURTERS — USDA  proposal  to  allow  the 
use  of  sodium  acid  as  a  curing  agent;  comments 
within  60  days 20984 

ORANGE  JUICE  PRODUCTS— HE^  time  exten- 
sion to  12-8-71  for  comments  on  proposed 
identity  standards 20985 

HAZARDOUS  SUBSTANCES—  ^ 

FDA  proposal  to  require  warning  labels  for 

certain  metal-contaaining  paints. 20985 

.  FDA  proposal  to  ban  lead  based  household 
paints;  comments  within  60  days 20986 

MOTOR  VEHICLE  SAFETY— 

DoT  rule  requiring  manufacturer  identification 
and  description  of  items  produced;  effective 
2-1-72 20977 

DoT  proposal  to  Include  incomplete  vehicle- 
manufacturer     in     the     identification     rule; 
comments  by  12-1-71 20987 

CABLE  TV — FCC  proposal  for  a  station  iden- 
tification method;  comments  by  12-6-71 20988 

HISTORIC  PLACES— National  Park  Service  notice 

of  additions  to  the  National  Register 20995 


FOOD  ADDITIVES— HEW  notices  of  petitions  (3 
documents) 20998 

MOTOR  VEHICLE   POLIuUTION — EPA  notice  of 
1  intention  to  waive  the  application  of  Federal  stand- 
ards in  California  .  21001 

FARM    CREDIT    ADMINISTRATION — Statement 

of  policy  on  public  participation  in  rule  makng 21001 

OIL  POLLUTION — Federal  Maritime  Commilsion 
notite  announcing  the  deadline  for  its 
certificate  of  financial  responsibility  rule;  effectve 
11-30-71  21002 

COTTON  TEXTILES-Hnteragency  Textile  Admin. 
Comm.  notice  putting  restraints  on  imports  from 
Mauritius  21008 

WATER  POLLUTION— International  Joint  Com- 
mittee of  the  U.S.  and  Canada  notice  of  inquiry 
into  the  status  of  the  Niagara  River  area 21009 

ENVIRONMENTAL  QUALITY— TVA  statement  of 
policy  and  procedure 21010 

VOTING   RIGHTS— CSC  amendment  adding  a 

filing  place  in  Mississippi _ 20949 


AGRICULTURAL  RESEARCH 
SERVICT 

Rules  and  Regulations 

Hog  Cholera  and  other  commu- 
nicable swine  diseases;  areas 
quarantined   20932 

Horses;  restrictions  oa  Importa- 
tion    20932 

AGRICULTURE  DEPARTMENT 

See  Agricultural  Research  Service; 
Consumer  and  Marketing  Serv- 
ice; Packers  and  Stockyards 
Administration. 

CIVIL  AERONAUTICS  BOARD 

Rules  and  Regulations 

Uniform  system  of  accounts  and 
reports  for  certificated  air  car- 
riers; transactions  with  aflOll- 
ated  groups -^ 20933 

Notices 

Hearings,  etc.: 
Aerotransportes     Entre     Rloe 
SJli  , 20999 


Contents. 

International  Air  Transport 
Association   20999 

Supplemental  renewal  proceed- 
ing   20999 

CIVIL  SERVICE  COAAMISSION 

Rules  and  Regulations 

Excepted  service;  Environmental 
Protection  Agency 20931 

Voting  rights  program;  Yazoo, 
Miss 20949 

Notices 

Grants  of  authority  to  make  non- 
career  executive  assignments: 

Department  of  Defense 21000 

Department  of  Health.  Educa- 
tion, and  Welfare 21001 

Department    of    Housinsr    and 

Urban  Development 21001 

Department  of  Justice  (2  docu- 
ments)     21001 

'ffatlonal  Foundation  on  the  Arts 

and  the  Humanities 21001 

Revocations  of  authority  to  make 
noncareer    executive   assign- 
'  ments: 

Department  of  Coiftmerce 21000 


Department    of    Housing    and 

Urban  Development 21001 

Title  changes  in  noncareer  execu- 
tive assignments: 

Civil  Aeronautics  Board 21000 

Department  of  Agriculture-—-.  21000 
.  Department  of  Commerce 21000 

CONSUMER  AND  MARKETING 
SERVICE 

Rules  and  Regulations 

Lemons  grown  in  California  and 
Arizona;  handling  limitation 20932 

Proposed   Rule  Making 

Milk  in  Chicago  regional  and  In- 
diana marketing  areas;  hearing 
on  proposed  amendments  to 
tentative  marketing  agreements 
and   orders 20981 

Papayas  grown  in  Hawaii;  han- 
dling    20980 

Phosphates  in  frankfurters  and 
similar  products 20984 

Raisins  produced  from  grapes 
grown  In  California;  expenses  of 
Raisin  Administrative  Commit- 
tee and  rate  of  assessment 20981 

'  {Continued  on  next  page) 
20927 


2092S 

DEFENSE  DEPARTMENT 

Rules  and  Regulotions 

PrecL<«  time  and  time  Interval 
sttmdards  and  calibration  facili- 
ties for  use  by  DoD  components.  20944 

ENVIRONMENTAL  PROTEaiON 
AGENCY 

Rules  and  Regulations 

PAUc  contracts  aUd  property 
management;  disputes  clause..  20947 

Notices 

California  State  nlotor  vehicle 
pollution  control  standards; 
waiver  of  Federal  preemption 
and  opportunity  for  public 
hearing 21001 

FARM  CREDIT  ADMINISTRATION 

Notices 

Public  participation  in  rule  mak- 
.  ing;  statement  of  policy.-J 21001 

FEDERAL  COMMUNICATIONS 
COMMISSION 

Rules  and  Regulations 

Maritime  radio  services  in  Alaska; 
report  and  order 20949 

Proposed   Rule  Making 

Cable  television  channel  identifi- 
cation    20988 

FEDERAL  INSURANCE 
ADMINISTRATION 

'  Rules  and  Regulations 

Flood  insurance  program: 
Areas  eligible  for  sale  of  iasux^ 

ance 20942 

Identification  of  special  hazard 

areas 20943 

FEDERAL  MARITIME  ^ 
COMMISSION 

Notices 

Agreements  filed: 
^  Inter-American    Freight    Con4 

ference^Puerto  Rico  and  U.Sl 
.    .Virgin    Islands    area    agree- 

;  ment . 21002 

Pacific  Westbounj^  Conference 

and  States  Marine  Lines 21003 

Thai  Mercantile  Marine,  Ltd^ 
and  P.T.  Samudera  Indo- 
nesia    21003 

Financial  responsibility  for  oil  pol- 
lution cleanup;  rescission  of  no- 
tice of  substantial  compliance.-  21002 
Transportation  of  mail;  rates  and 
other  nuitters;  order  of  investi- 
gation and  hearing 210QS 


CONTENTS 

FEDERAL  POWER  COMMISSION 

Notices 

Hearinoa.etc: 
Arkansa*  Louisiana  Gas  Co—  21003 

El  Paso  il^tural  Gas  Co 21004 

Michigan  Wisconsin  Pipe  Line 
Co.  and  Natural  Gas  Pipeline 

Company  of  America 21004 

PetroDynamics.  Inc.,  et  al 21005 

FEDERAL  RESERVE  SYSTEM 

Notices 

Applications  for  approval  of  ac- 
quisition of  shares  of  banks: 
Associated  Bank  Services,  Inc..  21005 

Banks  of  Iowa,  Inc 21005 

Pirstbrook  Corp i-  21006 

Mountain  Banks,  Ltd 21007 

.First  Chicago  Corp.;  proposal  to 

engage  in  real  property  leasing.  21006 

Nortrust  Bank;  order  approving 
application  for  merger'  of 
banks 21006 

Nortrust  Corp.;  order  approving 
action  to  become  bank  holding 
company ... 21007 

OTC  margin  stoflK;  changes  in 
list   \^ 21008 

United  Jersey  Banks;  order  ap- 
proving acquisition  of  bank 
stock  by  bank  holding  company.  21007 

FOOD  AND  DRUG 
ADMINISTRATION 

Rules  and  Regulations 

Neomycin  sulfate  and  nystatin  for 
oral  use;  combination  drug 20938 

New  animal  drugs  for  use  in  ani- 
mal feeds;  coumaphos 20938 

Proposed   Rule   Making 

Hazardous  substances: 
Heavy  metal-containing  paints 

and  other  surf  ace-coatings —  20985 
Paints   containing    more    than 

minute  traces  of  lead 20986 

Neomycin  sulfate  and  amphoteri- 
cin for  oral  use;  combination 
drug ' 20985 

Orange  Juice  products;  extension 
of  time  for  filing  comments  re- 
garding stayed  identity  stand- 
ards .. 20985 

Notices 

Certain  preparations  containifng 
chlorpromazlne;  perphenazine; 
prochlorperazine;  promazine; 
thioridazine;  trifluoperazine;  or 
i:  trifluproma^e;  drugs  for  hu- 
man use;  efficacy  study  imple- 
mentation .,- 20997 

Filing  of  petitions  for  food  addi- 
tives: 
Air    Products    and    Chemicals, 

Inc 20998 

Celanese  Fibers  Marketing  Co.  20998 
Mason  Chemical  Co —  20998 


GEOLOGICAL  SURVEY 

Notices  ,r-~ 

Power  site  classifications: 

Green  River,  Utah 20993 

Sevier  Lake  Basin,  Utah 20993 

Tazimina     River    and    Lakes, 
Alaska   , 20994 

/HEALTH,  EDUCATION,  AND 

WELFARE  DEPARTMENT 

See  Food  and  Drug  Administra- 
tion. 

HOUSING  AND  URBAN        r 
DEVELOPMENT  DEPARTMENT 

See  Federal  Insurance  Adminis- 
tration. 

INTERAGENCY  TEXTILE 

ADMINISTRATIVE  COMMIHEE 

Notices 

Certain  cotton  textile  products 
produced  or  manufactured  in 
Mauritius;  entry  or  withdrawal 
from  warehouse  for  consump- 
tion    - 21008 

INTERIOR  DEPARTMENT 

See  also  Geological  Survey;  Land 
Management  Bureau;  National 
Park  Service. 

Rules  and  Regulations 
Public    contracts    and    property 
management;     miscellaneous 

amendments .20946 

.  Notices 
Colorado,   Utah,   and   Wyoming; 
call  for  nominations  of  areas  for 
oil  shale  leasing 20996 

INTERNAL  REVENUE  SERVICE 
Rules  and  Regulations 

Income  tax;  limitation  on  divi- 
dends received  deduction  for 
mutual  savings  banks,  building 
and  loan  associations,  and  co- 
operative banks ^0944 

Proposed  Rule  Making 

Income  tax;  multiple  corpora- 
tions; hearing 20980 

INTERNATIONAL  JOINT 
COMMISSION— UNITED 
STATES  AND  CANADA 

Notices 

Water  pollution  in  Niagara  River 
area;  public  meeting 21009 

INTERSTATE  COMMERCE 
COMMISSION 

Notices  i 

Assignment  of  hearings 21014 

Motor  carrier  transfer  proceed- 
ings   -. 21015 

New  York,  Susquehanna  and 
Western  Railroad  Co.;  rerouting 
or  diversion  of  trafBc 21014 

Star  Forwarders,  Inc.;  authoriza- 
tion to  operate  through  Halifax, 
NJS.,  and  Montreal,  Que.,  Can- 
ada, and  other  ports 21015 


LAND  MANAGEMENT  BUREAU 

Notices 

Oregon;  proposed  withdrawal  and 
reservation  of  land;  correction.  20993 

Outer  Con^nental  Shelf  off  Loui- 
siana; oU  and  gas  lease  sale 20993 

NATIONAL  HIGHWAY  TRAFFIC 
SAFETY  ADMINISTRATION 

Rules  and  Regulations 

Manufacturer  Identification; 
motor  vehicle  safety.- 20977 

Proposed  Rule  Making 

Manufacturer  Identification; 
motor  vehicle  safety 20987 

NATIONAL  PARK  SERVICE 

Rules  and  Regulations 

Bme  Ridge  Pso-kway,  Virginia- 
North  Carolina;  commercial  bus 
use 20945 


'I 


CONTENTS 

Notices 

Chief,  U.S.  Park  Police;  delegation 
of  authodty 20995 

National  Register  of  Historic 
Places;  additions,  deletions,  and 
corrections 20995 

Notice  of  intention  to  issue  con- 
cession permits: 

Grand  Teton  National  Park 20995 

Shenandoah  National  Park 20995 

PACKERS  AND  STOCKYARDS 
ADMINISTRATK>N 

Notices  '  ^ 

Gordo  Stock  Yards  et  al.;  depost- 

Ing  of  stockyards 20997 

Westbrook  Livestock  Auction 
Sales  et  al. ;  changes  in  names  of 
posted  stockyards 20997 

SECURITIES  AND  EXCHANGE 
COMMISSION 

Notices 

Hearings,  etc.: 

Kentucky  Power  Co 21009 

Owens-Coming  Fiberglas  Corp.  21010 


J 


20929 
STATE  DEPARTMENT 

Rules  and  Regulations 

International  trafSc  In  arms;  mis- 
cellaneous amendments 2Q939 

Visas;  docimientation  of  Immi- 
grants; definitions 20939 

TENNESSEE  VALLEY 
AUTHORITY 

Notices 

Environmental  quality  manager 
ment;  policy,  delegations,  res- 
ervations and  procedures 21010 

TRANSPORTATION  DEPARTMENT 

See  National  Highway  Traffic 
Safety  Administration. 

TREASURY  DEPARTMENT 

See  Internal  Revenue  Service. 

VETERANS  ADMINISTRATION 

Rules  and  Regulations 

Pension,  compensation,  and  de- 
pendency and  indemnity  com- 
pensation; documentation  of 
marriage  and  birth 20945 


List  of  CFR  Parts  Affected 


.  The  ioUowln?  numerical  guide  is  a  list  of  the  parts  of  each  title  of  the  Code  of  Federal  Regulations  affected  by 
dociunents  published  in  today's  issue.  A  ciunulatiYe  list  of  parts  affectedr  covering  the  current  month  to  date, 
oppears  following  the  Notices  section  of  each  issue  beginning  with  the  second  issue  of  the  month. 

A  cumulotiTe  guide  is  published  separately  at  the  end  of  eoch  month.    The  guide  lists  the  ports  and  sections 
effected  by  documents  published  since  Icmuary  Ir  1971,  and  specifies  how  they  are  afiected. 


5  CFR 

213 


. 20931 


7  CFR   ; 

910. _.- 20932 

Proposed  RTn.xs: 

928 20980 

989 20981 

1030 20981 

1049 20981 

9  CFR 

76 20932 

92 , 20932 

PgOPOSZD  RXJLls: 

318 I 20984 

14  CFR  ^* 

241 ,20933 

21   CFR 

135e - 20938 

1481 . 20938 

Phoposxs  Rvlis: 

27 . 20985 

31 20985 

1481 20985 

191  (2  documents) 20985, 20986 


22  CFR 

42 . 1 .20939 

121 20939 

123 ^0940 

124 20940 

125 20941 

126 20942 

24  CFR 

1914 ' 20942 

1915 20943 


26  CFR 

X-- 

Proposkd  Ruus: 


.20944 
. 20980 


32  CFR        f 

275 20944 


41   CFR 

14-K... ...f 20946 

14-2 20947 

14-3 - ^ , 20947 

14-6 20947 

14-7 1 20947 

15-1 . ^ 20947 

> 

45  CFR 

801 , 20949 

47  CFR 

81 20956 

88--: . 20970 

85 — _ 20977 

Proposed  Rules: 

74 20988 


36  CFR 

7 

38  CFR 

3 


.20945 


49  CFR 

566 20977 

Proposed  Rules: 
.20945     566..^ 20987 


♦. 

/ 


20931 


.  r-^ 


.% 


Rules  and  Regulations 


r 


y 


Title  1— GENERAL  PROVISIONS 

Chapter  I — Adminittrativ*  Committe* 
off  the  Federal  Register 

CFR  CHECKLIST 

This  checklist,  arranged  in  order  of 
titles,  shows  the  issuance  date  and  price 
of  current  bound  volumes  of  the  Code  of 
Federal  Reg\ilations.  The  rate  for  sub- 
scription service  to  all  revised  volumes 
issued  as  of  January  1,  1971,  is  $175  do- 
mestic, $45  additional  for  foreign  mail- 
ing. The  subscription  price  for  revised 
volumes  to  be  issued  as  of  January  1, 
1972.  will  be  $195  domestic.  $50  addi- 
tional for  foreign  mailing. 

Order  from  Superintendent  of  Docu- 
ments.   Oovemment    Printing    Office, 
Washington,  D.C.  20402. 
CFR  imit  (Rev.  as  of  Jan.  1. 1971) : 
Title  Price 

1    ___ $1.00 

2-3    .. 2.60 

3  1936-1938  Compilation 6.00 

1936-194?  Compilation 9.00 

1943-1948  CompllaUon 7.00 

1949-1953   Compilation 7.00 

1954-1958  Compilation 4.00 

1959-1963  Compilation 6.00 

1964-1965  Compilation 3.75 

1936-1965  Consolidated  In- 
dexes      3. 50 

1936-1965  ConsoUdated  Ta- 
bles   6.25 

1966-1970  CompUaUon 10. 00 

4    —  .50 

5 1.75 

0  [Reserved] 

7  Parts: 

0-45 _ 2.75 

46-51 1. 75 

62 3.00 

53-209 : 3. 00 

210-699 2. 00 

700-749 2.60 

750-899 1. 25 

900-944 1. 75 

945-980 . 1. 00 

981-999 1. 00 

-   1000-1029 1. 25 

1030-1059 1. 00 

1060-1089 1. 25 

1090-1119 1.25 

1120-1199 1. 50 

1200-1499 a 2. 00 

1500-end 2.50 

8  ..>  1.00 

9    .-_  2.00 

10  1.76 

11  [Reserved!  ^ 

12  Parte:  "^ 

1-299 2. 50 

300-end 2.50 

13    1.26 


Title                                                       ^  PHce 

14  Parts:  .  ' 

1-69  _ 3.00 

60-199 2.  75 

200-end 3.00 

15 V.75 

16  Parte: 

0-149 3.00 

150-end  2.00 

17    -.^ 2.76 

18  Parte: 

1-149  „ ^  2. 00 

15'0-end •- 2.00 

19    -  2.50 

20  Parte: 

01-399 1.25 

400-end ,—  3.00 

21  Parte: 

1-119  r_ 1.75 

120-129 -  1. 75 

130-146e  — J...  2. 75 

147-end  1.50 

22 1.75 

23    *. 50 

24    2.75 

25 , _-  1.75 

26  Parte: 

1   (H  1.0-1— 1.300) 3.00 

1   (iS  1.301-1.400) :  1.00 

1   (§S  1.401-1.500) 1.50 

1   ({§1.501-1.640) 1.25 

1(011.641-1.850) 1..^0 

1   (00  1.851-1.1200) 2,00 

1    (!5  1.1201-end) 3.25 

2-29 1. 25 

30-39 1.26 

40-169 2.  Sto 

170-299 3.  $0 

300-499 1.60 

500-599 ,  1./75 

600-end  — '- ,'60 

27   ;45 

28  __ 75 

29  Parte: 

0-499 1.50 

500-899 3. 00 

900-end - 1.60 

;     SO    2.00 

31    2.00 

32  Parte: 

1-8 3. 26 

9-39 2.00 

40-399 —  3. 00 

400-589 2.  00 

690-699 1. 00 

700-799 : 3. 26 

800-999 2.00 

1000-1399 .  75 

1400-1599 .  1.60 

1600-end  1.00 

32A 1.25 

33  Parte: 

1-199 ,_  2.60 

200-end . _i._  1.76 

34  (Reserved] 

86 IjSl.^  1.78 

36    , _>_  1.26 

37  ._* =. .70 


Title                            '  Price 

38    3.60 

39    3.25 

40  [Reserved] 

41  Chapters: 

1-2 I—  2.75 

3-6D 1,75 

6-17 L 3. 50 

18 3. 25 

19-100 1.00 

101-end  2.00 

42    1.75 

43  Parte: 

1-999 ^ 1.  50 

1000-end 2.75 

44  __r 40 

45  Parte: 

1-999 2.  00 

200-end  2.00 

46  Parte: 

1-65 2.75 

66-145 2.  75 

146-149 3.  75 

150-199 2.  75 

200-end  3.00 

47  Parte: 

0-19 1.  75 

20-69 I 2.  50 

70-79 1. 75 

80-end - 2.75 

48  [Reserved] 

49  Parte: 

1-199 4.00 

200-999 1.  75 

1000-1199 1. 25 

1200-1299  _, 3.  00 

1300-end  „ 1.00 

50    : 1,25 

General  index 1.50 

Ust  of  Sections  Affected,  1949- 

1963   (Compilation)-. _  6.75 


Title  5— ADMINISTRATIVE 
PERSONNa 

Chapter  I — Civil  Service  Commission 

PART  213 — EXCEPTED  SERVICE 

Environmental  Protection  Agency 

Sectign  213.3318  is  amend^d  to  show 
that  one  position  of  Special  Assistant  to 
the  Assistant  Administrator  for  Planning 
and  Management  is  excepted  under 
Schedule  C. 

Effective  on  publicaticMi  in  the  Federal 
Register  (11-2-71),  paragraph  (y)  is 
added  to  S  213.3318  as  set  out  below. 

§  213.3318     Environmenul       Protection 
Agency^ 

•  •  •  •  • 

(y)  One  Special  Assistant  to  the  As- 
sistant Administrator  for  Planning  and 
Management. 


y 


RDERAl  RfGISTCI.  VOL  3«,  NO.  211— TUESDAY,  NOVEMkfR  i,  1971 


r 


I    > 


20932 

(5  U.S.C.  sees.  3301,  3303,  E.O.  }0677;  3  CFB 
1964-58  Comp..  p.  218) 

United  States  Civil.  Skkv-  ■ 
ice  comhission, 
[seal]     James  C.  Sprt, 

Executive  Assistant  to 
the  Commissioners. 

(FB  Doc.71-15871  Filed  11-1-71;8:M  am] 


rme  7— AGRieiHTURE 

Chapter  IX — Consumer  and  Market- 
ing Service  (Marksting  Agreements, 
'  cmd     Orders;     Fruit,     Vegetables, 
Nuts),    Department    of    Agriculture 

[Lemon  Reg.  504,  Amdt.  1  ] 

PART  910— LEMONS  GROWN  IN 
CALIFORNIA  AND  ARIZONA 

^  Limitotion  of  Rondling 

(a)  Findings.  (1)  Pursuant  to  the 
marketing  agreement,  as  amended,  and 
Order  No.  910,  as  amended  (7  CFR  Part 
910;  36  FH.  9061),  regulating  the  han- 
dling of  lemons  grown  in  California  and 
Arizona,  effective  under  the  applicable 
provisions  of  the  Agricultural  Marketing 
Agreement  Act  of  1937.  as  amended  (1 
U.S.C.  601-674),  and  upon  the  basis  of 
the  recommendations  and  information 
submitted  by  the  Lemon  Administrative 
Committee,  established  under  the  said 
amended  marketing  agreement  and 
order,  and  upon  other  available  informa- 
tion, it  Is  hereby  found  that  th6  limita- 
tion of  handling  of  such  lemons,  as  liere- 
Inafter  provided,  will  tend  to  effectuate 
the  declared  policy  of  the  act. 

(2)  It  is  hereby  further  found  that  it 
is  impracticable  and  contrary  to  the 
public  interest  to  give  preliminary  notice, 
engage  in  public  rule-making  procedure, 
and  postpone  the  effective  date  of  this 

y  amendment  until  30  days  after  publica- 
tion hereof  in  the  Federal  Register  (5 

,  UJS.C.  553)  because  the  time  intervening 
between  the  date  when  information  upon 
which  this  amendment  is  be^ed  became 
available  and  the  time  whenZnis  amend- 
ment must  become  effectiw  in  order  to 
effectuate  the  declared  policy  of  the  act 
la  insufficient,  and  this  amendment  re- 
lieves restriction  on  the  handling  of 
lemons  grown  in  California  and  Arizona. 

(b)  Order,  as  amended.  The  provision 
in  paragraph  (b)  (1)  of  §  910.804  (Lemon 
Regulation  504.  36  FJl.  20503)  during 
tlie  period  October  24,  1971,  through 
October  30,  1971,  is  hereby  amended  to 
read  as  foUows: 

§  910.804     Lemon  Regulation  504. 

•  •  •  •  • 

(b)  Order.  (!)••*  185.000  cartons. 

*  '•  •  •      ,     • 

(Sees.  1^10.  48  Stat.  St,  as  amended;  7  U.S.C. 
601-S74) 

Dated:  October  28. 1971. 

Arthub  E.  BsowTre. 
Acting  Director,  Fruit  mnd  Vege- 
table Division,  Consumer  and 
Marketing  Service. 

[FRI>oc.71-15886FU0<l  11-1-71;  8 :47  am] 
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Title  9— ANIMAkS  AND 
AMMAl  PRODUCTS 

Chapter  I — Agricultural  Rbseorch 
Service,  Department  of  Agriculture 

SUBCHAPTER   C — INTERSTATE   TRANSPORTATION 
OF   ANIMALS  AND   POULTRY 

(Docket  No.  71-5»71 

PART  76— HOG  CHOLERA  AND 
OTHER  COMMUNICABLE  SWINE 
DISEASES 

Areas  Quaranlined 

Pursuant  to,  pro  visions  of  the  Act  of 
May  29,  1884,  as  amended,  the  Act  of 
February  2,  1903,  as  amended,  the  Act  of 
March  3,  1905.  as  amended,'  the  Act  of 
September  6,  1961,  and  the  Act  of  July  2. 
1962  (21  U.aC.  111-113.  114g.  115.  117. 

120,  121.  123-126.  134b.  134f).  Part  76. 
Title  9,  Code  of  Federal  Regulations,  re- 
stricting the  interstate  movement  of 
swine  and  certain  products  because  of 
hog  cholera  And  other  communicable 
swine  diseases,  is  hereby  amended  in  the 
following  respects: 

In  §  76.2.  the  references  to  the  States 
of  Hawaii  and  Nebraska  in  paragraph  (f ) 
are  deleted,  and  paragraph  (g)  Is 
amended  by  adding  thereto  the  names 
of  the  States  of  Hawaii  and  Nebraska. 

(Sees.  4-7,  33  Stat.  S3,  as  amended,  sees.  1 
and  2,  32  Stat.  791-793.  aa  amended,  sees. 
1-4.  33  Stat.  1364.  1305,  as  amended,  sec.  1, 
7S  Stat.  481.  sees.  3  and  11,  70  Stat.  ISO,  132; 
31  UJS.C.  111.   112.   113.   114g.   115.   117.   120. 

121,  123-120.  134b.  134f;  29  F.H-  10210.  as 
amended) 

Effective  date.  The  foregoing  amend- 
ment shall  become  effective  .upon 
issuance. 

The  amendment  deletes  Hawaii  and 
Nebraska  from  the  list  of  hog  cholera 
eradication  States  in  i  76.2(f).  and  the 
special  provisions  pertaining  to  the  inter-i 
state  movement  of  swine  and  swine 
products  from  or  to  such  eradication 
States  are  no  longer  applicable  to  Hawaii 
and  Nebraska. 

The  amendment  also  adds  Hawaii  and 
Nebraska  to  the  list  of  hog  cholera  free 
States  in  8  76.2(g),  and  the  special  pro- 
vtsions  pertaining  to  the  interstate  move- 
ment of  swine  and  swine  products  from 
or  to  such  free  States  are  malleable  to 
Hawaii  and  Nebraska. 

Insofar  as  the  amendment  imposes 
certain  further  restrictions  necessary  to 
prevent  the  interstate  spread  of  hog 
cholera,  it  must  be  made  effective  imme- 
diately to  accomplish  its  purpose  in  the 
public  interest.  Insofar  aa  it  relieves 
restrictions,  it  should  be  made  effective 
promptly  in  order  to  be  of  mATinmrni 
boieflt  to  affected  uersons.  It  does  not 
an>ear  that  public  participation  In  this 
rule  making  proceeding  would  make 
additional  relevant  information  avail- 
able to  this  DepartmenL 

Accordingly,  under  the  adminlstratiTe 
procedure  provisions  in  5  n.S.C.  553.  it 
is  found  upon  gcxid  cause  that  notice  and 
other  public  procedure  with  respect  to 


the  amendment  are  impracticable,  xm- 
necessary  and  contrary  to  the  public  in- 
terest, and  good  cause  is  found  for  mak- 
ing the  amendment  effective  less  than  30 
days  after  publication  in  the  Federal 
Register. 

Done  at  Washington,  D.C.,  this  28th 
day  of  October  1971. 

F.   J.  MULRERN, 

Acting  Administrator, 
Agricultural  Research  Service. 

[FR  DOC.71-16S47  Filed  11-1-71:8:50  am] 


SUBCHAPTEK  D — EXPORTATION  AND  IMPORTA- 
TION OF  ANIMALS  AND  ANIMAL  PIOOUCTS^ 

PART  92— IMPORTATION  OF  CERTAIN 
ANIMALS  AND  POULTRY  AND  CER- 
TAIN ANIMAL  AND  POULTRY 
PRODUCTS;  INSPECTION  AND 
OTHER  REQUIREMENTS  FOR  CER- 
TAIN MEANS  OF  CONVEYANCE 
AND  SHIPPING  CONTAINERS 
THEREON 

-  Horses;  Restrictions  on  Importation 

Pureuant  'to  section  2  of  the  Act  of 
February  2.  1903.  as  amended,  and  sec- 
tions 4.  5.  and  11  of  the  Act  of  July  2, 
1962  (21  U.S.C.  111.  134c.  134d.  and  134f) 
Part  92,  Title  9.  Code  of  Federal  Regu- 
lations, is  hereby  amended  in  the  follow- 
ing respect^: 

Section  93.17  is  amended  by  deleting 
the  term  "60  days"  the  third  time  it  ap- 
pears in  the  fh^  sentence  of  said  sec- 
tion and  substituting  th^efor  the  term 
"14  days". 

(Sec.  2,  33  Stat.  792.  as  amended;  sees.  4,  5. 
and  11,  70  Stat.  130.  133r  21  VJB.C.  111.  134o. 
I34d.  134f;  39  rn.  10310.  as  amended) 

Effective  date.  The  foregoing  amend- 
ment shall  become  effective  upon 
issuance. 

The  purpose  of  this  amendment  is  to 
reduce  from  60  days  to  14  daya^the  wait- 
ing period  presently  imposed  for  entry 
ol  horses  into  the  United  States  which 
have  been  vaccinated  with  a  live  or  at- 
tenuated or  inactivated  vaccine  preced- 
ing exportation  from  the  eoantry  of 
origin.  The  effect  of  this  amendment  is 
to  bring  the  requirements  for  Importa- 
tion into  agreement  with  similar  require- 
ments in  effect  for  interstate  movement 
of  horses  wliich  have  been  Tscdnated. 

The  amendment  relieves  certain  re- 
strictions .  presently  imposed  but  no 
longer  deemed  necesaary  to  prevent  the 
spread  of  animal  diseases,  and  must  be 
made  effective  immediately  to  be  of  max- 
imum benefit  to  affected  persons.  It  does 
not  appear'  tiuit  public  participation  in 
tills  rule  making  proceeding  would  make 
additional'  relevant  informatlOD  avail- 
able to  this  Department.  Accordingly, 
under  the  administrative  uifoctduie  pro- 
visions in  5  n.S.C.  553.  it  is  found  upon 
good  cause  that  notice  and  other  public 
procedure  with  respect  to  the  amend- 
ment are  impracticable  and  unneces- 
sary, and  good  cause  is  found  for  mak- 
ing it  effective  less  than  30  days  after 
publication  in  the  Federal  Recister. 


Done  at  Washington,  D.C.,  this  27Ui 
day  d  October  1971. 

T.  W.  EDimram. 
M  Administrator,  \ 

Agricultural  Research  Service. 

|niI>oc.71-15800Fned  11-1-71:8:53  am] 

TKIe  14— AERONAUTICS 
AND  SPACE 

Chapter  11 — Civil  Aeronautics  Beard 

SUBCHAPEI  A— fCONOMIC  REGULATIONS 

(Reg\Uatlon  Ka-707;  Amdt.  8S] 

PART  241— UNIFORM  SYSTEM  OF 
ACCOUNTS  AND  REPORTS  FOR 
CERTIFICATED  AIR  CARRIERS  ' 

•^       Transactions  With  AflBlioted  Groups 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D.C., 
on  the  22d  day  of  September  1971. 

By  circulation  of  EDR-187,  dated  Sep- 
tember 9,  1970  (Docket  22546)  and  pub- 
lished at  35  FJl.  14464,  the  Board  gave 
nouce  that  it  had  imder  consideration 
an  amendment  to  Part  241  which  would 
prescribe  niore  complete  disclosure  of 
transactions  by  air  carriers  within  af- 
filiated groups  of  companies  ttian  Is 
presently  required  an  set  forth  standards 
in  accounting  for  such  transactions. 

In  the  notice  of  proposed  rule  making, 
the  Board  observed  tliat  nontransport 
activities  on  tlie  part  of  certificated  route 
air  carriers  have  increased  markedly  in 
recent  years,  and  we  took  note  of  the 
need  to  avoid  practices  of  activity  inter- 
mingling which  could  impair  the  credi- 
bility of  the  regulated  activities.  Tlius, 
this  rule  making  proceeding  was  imder- 
taken  with  a  view  toward  prescribing  ad- 
ditional accounting  regulations  which 
'  would  enable  the  Board  to  better  numitor 
transactions  rdating  to  such  diversified 
activities,  m  brief,  this  would  be  ac- 
compUslied  by  requiring  (a)  that  the 
charges  Involved  in  transfer  or  purchase 
transactifms  between  the  carriers'  air 
transport  activities  and  their  nontoms- 
port  activittos  be  disclosed;  (b)  that  the 
revenues  and  expenses  attributable  to 
ncmtransport  activities  be  sQMuratdy  re- 
ported: and  (c)  that  income  taxes  be  al- 
located among  the  tranqmrt  activities 
and  nontranqwrt  activities. 

Comments  were  submitted  hy  the  Air- 
line nnance  and  Accounting  Conference 
(ATA)  on  behalf  of  22  of  its  members. 
Universal  Airltaies.  Inc.,  and  a  firm  of 
independent  public  aecountants,  Arthur 
Andersen  *  Co.  After  full  consideration 
of  all  comments,  the  Board  has  decided 
to  adopt  the  rule  with  modiflcattans 
hereinafter  discussed.  Except  to  the  ex- 
tent modified  herein,  the  tentative  find- 
ings set  forth  in  the  Explanatory  State- 
ment of  EDE^lST  are  Inconxvated 
herein  and  made  flnaL 

Basically,  the  comments  have  taken 
the  followlnc  classes  of  exceptians  to  the 
propoeed  role.  (1)  Hw  addttkiaal  report- 
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jng  requirements  as  proiMised  would  im- 
pose a  costly  time-consuming  burden  on 
the  carriers:^  (2)  the  rule,  if  appliied 
to  rate  proceedings,  will  not  allow  affili- 
ated groups  to  recover  all  their  costs 
and  will  impose  other  burdens  on  the 
affiliated  nontransport  organizations 
which  will  compel  them  to  turn  down  fu- 
ture Joint  ventures  with  the  air  carrier; 
(3)  the  cost  allocations  specified  to  im- 
plement ttiese  reporting  requirements 
are  inflexible  and  could  lead  to  erro- 
neous results;  (4)  certain  nontransport 
services  are  closely  related  to  the  per- 
formance of  the  air  transport  activity, 
and  should  be  considered  as  "incidental" ' 
regardless  of  their  magnitude;  and  (5) 
the  methods  of  recording  transactions 
between  an  affiliated  air  carrier  and 
other  members  of  an  affiliated  group  dif- 
fer from  the  methods  required  where  no 
alUiated  relati^  exists,  thus  leading  to 
inconsistencies. 

It  is  the  Judgment  of  the  Board  that 
the  first  two  arguments  summarized 
above  are  unrealistic.  As  a  matter  of 
necessity,  corporations  transacting  busi- 
ness within  affiliated  groups  must  main- 
tain highly  complex  accounting  systems 
caiMible  of  pi^vldlng  profit  and  loss  data 
not  only  for  decisionmaking  on  an 
afflliated-group  basis  but  also  to  elimi- 
nate intercompany  profits  in  the  prepa- 
ration of  consolidated  statements.  More- 
over, the  procedures  prescribed  by  this 
rule  are  not  necessarily  controlling  lor 
ratemaldng  purposes.  Ttius,  the  proposed 
rule  only  requires  disclosure  of  informa- 
tion reasonably  accessible  to  membos 
of  aflUiated  groups  and  does  not  impose 
an  undue  burden  on  either  the  air  cur- 
rier or  its  affiliated  companies. 

Ctmsideilng  further  the  possible  im- 
pact On  nontranqxnt  organizations,  the 
Board  has  determined  that  public  inter- 
est consido-atlans  outweigh  any  incon- 
venience which  this  rule  may  impose  on 
such  organizaticns.  The  rule  is  intended 
to  disclose  what  the  assets  and  servioes 
exchanged  other  than  stock-in-trade 
items  actually  did  cost  the  afffiiated 
graoft  and  what  additional  profit  element 
on  this  cost  is  being  realized  through  tdr 
carrier  revenues.  In  regard  to  this  profit 
elonent,  the  Board  is  not  suggesting  that 
it  will  necessarily  disallow  this  portion 
of  the  total  service  cost,  but  only  that 
it  sedcs  more  adequate  disclosure  for 
regulatory' purposes. 

As  for  the  remaining  three  classes 
of  excQ>tions  receiv^  from  the 
respondents— those  concerning  inflexi- 
ble cost  allocations,  nontranvort  serv- 
ioes closely  related  to  air  transport  oper- 
ations, and  problems  of  inconsistency — 
it  is  the  opinion  of  the  Board  that  these 
exceptians  have  some  merit  and  aivro- 
priatc  modiflcations  shduld  be  made  to 
the  proposed  rule. 


*■  Unlvsnal  takes  the  position.  In  som. 
that  wbatsver  tbs  regulatory  need  for  »P9itr' 
ent  precUkm  In  the  accounting  of  scheduled 
earrters.  no  such  eumberaome  and  complex 
regulations  should  be  tmpoesd  on  the  sup- 
plemsotals.  It  Is  to  be  noted  that  Xteiversel 
Is  the  only  -supiAemental  objecting  to  t}w 
pnpossls. 
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Hie  proposed  revision  of  section 
1-8(1)}  would  have  the  effect  of  leavlhg 
in  Account  4600 — ^Incidental  Revenues — 
Net,  <mly  those  revenues  being  derived  at 
an  aggregate  annual  revenue  rate  not 
exceeding  $1  mllllan  or  an  aggregate  in- 
vestment at  cost  not  exceeding  $100,000. 
Hie  effect  of  the  proposal  would  be  to 
require  the  carriers  to  treat  each  activity 
involving  a  higher  investment  or  annual 
revenue  rate  as  a  separate  nontransport 
venture,  rather  than  an  activity  Ind- 
.  dental  to  air  transportation  services,  with 
an  autonomous  set  of  revenue,  expense, 
and  investment  accounts.  According  to 
the  ATA  carriers,  this  definition  does  not 
provide  proi>er  classiflcation  to  the  many 
activities  currently  included  in  Account 
4600  that  are  either  directly  or  indirectly 
related  to  air  transportation  services  and 
do  not  in  any  way  constitute  a  non(9>er- 
ating  or  diversification  activity.  They  add 
that  these  activities  reflect  programs  in- 
stituted for  the  purpose  of  Improving 
vasaeager  comfort  and  are  aimed  at  stim- 
ulating the  growth  of  all  classes  of  traffic, 
among  which  are  (1)  optional  inflight 
sales;  (2)  providing  containers,  pet  ken- 
nels, and  piclcup  and  delivery  services; 
(3)  earning  sales  commissicms  through 
arrahging  interline  and  other  services; 
and  (4)  providing  attractive  itineraries 
and  travel  (Q>i>ortunities  through  inter- 
change agreements,  youth  cards,  travd 
clubs,  and  financing  plans.  They  recom^' 
mend  that  tiie  sale  of  services  ;%lated  to 
plant  and  capacity  be  continued  in  the 
operating  revenue  classification  as  here- 
tofore. The  carriers  also  state  that  the 
provision  that  an  aggregate  investment 
at  cost  of  $100,000  constitutes  a  noa- 
transport  venture  is  troublesome  both 
as  to  the  method  of  determining  the 
amount  of  investment  and  as  to  the  rec- 
ordkeeping which  may  be  required.  They 
add  that  determining  the  size  of  the  m- 
vestment  utilized  in  generating  sales  aloft 
wiU  produce  as  many  different  answers  as 
there  are  people  assigned  to  the  project. 

Tlie  Board  finds  merit  in  the  forego-  • 
ing  comments,  and  we  are  modif yinfr  sec- 
tion 1-8  (b)  accordingly.  Thus,  an  in- 
vestment standturd  tor  determining 
whether  an  activity  constitutes  a  non- 
transport  venture  is  being  deleted  trom 
the  final  rule.  Nevertheless,  we  are  of 
ttw  view  that  a  test  which  turns  solely 
upon  the  revenues  produced  by  a  par- 
ticular activity  could  lead  to  artificial 
results.  That  is,  a  particular  activity 
could,  at  least  for  a  period  of  time,  re- 
sult in  a  substantial  drain  upon  a  car- 
rier's resources  while  producing  littie  or 
no  revenue.  In  order  to  include  such  a 
situation  within  the  purview  of  the  rule, 
and  to  provide  a  substitute  for  the  aban- 
doned investment  standard,  we  are  add- 
ing an  expense  standard  to  section  l- 
6(b) .  Tlius,  under  the  final  rule,  an  activ- 
ity will  be  regarded  as  a  nontranvort 
venture,  and  subject  to  the  detailed  re- 
porting requirements  of  this  rule,  if 
any  <me  of  the  following  circumstances  is 
lament; 

1.  Tlie  nature  of  the  activity  is  such 
that  it  is  not  Incidental  to  the  carrier's 
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2.  The  activity,  even  though  otherwise 
incidental  to  the  carrier's  transport 
activities,  produces  an  aggregate  annual 
revenue  rate  during  either  of  the  frast  2 
years  in  excess  of  the  greater  of  $1  mil- 
lion or  1  percent  of  the  carrier's  annual 
transport  revenues,  or  results  in  an 
aggregate  annual  expense  rate  during 
either  of  the  past  2  years  in  excess  of 
the  greater  of  $1  million  or  1  percent  of 
the  carrier's  annual  operating  expense. 

3.  The  activity  is  conducted  by  a  sepa- 
rate legal  entity  or  a  distinct  organiza- 
tional unit  of  the  carrier. 

The  Board  believes  these  new  stand- 
ards will  in  no  way  lessen  "the  effective- 
ness of  the  rule  with  regard  to  disclosure 
of  nontransport  activities  having  a 
significant  Impact  on  the  air  carrier  but 
will  eliminate  the  requirements  of  mak- 
ing arbitrary  cost  allocations  of  facil- 
ities and  equipment  when  applying  the 
rule.  Moreover,  the  modification  to  the 
proposed  rule  relating  to  the  allocation 
of  Income  Items  should  not  impose  any 
burden  on  the  air  carriers  which  is  not 
presently  encountered;  for  this  section 
of  the  rule  merely  provides  a  means  of 
Implementing  the  existing  provl^ons  of 
the  accounting  and  reporting  regula- 
tions in  section  9  of  the  Uniform  System 
of  Accounts  and  Reports  (USAR>  which 
require  nontransport  activities  beyond 
the  magnitude  and  scope  of  incidental 
services  to  be  reported  in  profit  and  loss 
classification  8100  Nonoperating  Income 
and  Expense — Net.  In  this  regard,  it  also 
should  be  noted  that  standards  of  a 
similar  type  must  be  met  in  reports 
filed  with  the  Securities  and  Exchange 
Commission  for  purposes  of  product  line 
idaitification. 

Based  upon  the  seune  considwations, 
the  Board  has  also  decided  to  amend 
section  2-1  of  the  proposed  rule  by  in- 
serting a  new  paragraph  (c)  relating 
to  the  allocation  of  resources  and  fa- 
cilities of  the  air  carrier  utilized  by  its 
sepuate  nontransport  ventures.  To  date 
the  Board  has  not  found  it  necessary 
to  allocate  balance  sheet  element8'-i)e- 
tween  separate  operating  entities  of  each 
air  carrier  but  has  followed  a  general 
rule  of  classifying  between  transport 
and  nontransport  on  a  basis  of  pre- 
dominant use.  The  introduction  of  pro- 
ration principles  in  the  balance  sheet 
area  entails  complex  novel  techniques 
and  attendant  developmental  burdens 
%hich  cannot  be  Justified  unless  the 
presently  prevailing  .  actice  Is  demon- 
strated to  be  ineffective  in  preserving 
the  integrity  of  reported  air  transport 
activities.  Consequently,  this  new  para- 
graph will  require  that  resources  and 
facilities  used  predominantly  by  the  air 
transpcrtatioQ  activity  but  also  em- 
ployed in  the  operations  of  separate 
nontransport  venttu-es  be  refi^cted  in 
total  In  the  property  and  othe#  appro- 
priate accounts  of  the  air  carrier  activitjr 
and  not  be  allocated.  Resources  and  fa- 
cilities used  predominantly  by  the  non- 
transport  ventures  but  incidentally  In 
air  transport  operations  shall  be  re- 
flected in  total  in  account  IMO  Advances 


to  Nontransport  Divisions  on  the  books 
of  the  air  carrier. 

Turning  now  to  a  conslderatio^i  of 
nontraDQX>rt  services  which  are  closely 
related  to  the  performance  of  the  air 
transport  activity  and  primarily  under- 
taken for  that  piurpose,  the  Board  recog- 
nizes that  treatment  as  a  separate  non- 
transport  venture  would  result,  in 
certain  instances,  in  a  failure  to  reflect 
an  components  of  the  aiir  transport  op- 
erations in  the  Form  41  reports.  Con- 
sequently, the  Board  has  decided  to 
exempt  in-flight  nontransportation 
services.  I.e.,  liquor  sales,  movies,  etc.. 
Interchange  sales  and  mutual  aid  assist- 
ance, from  the  new  revenue  standard  of 
section  1-6  (b)  which  would  requite 
separate  entity  reporting.  Thus,  section 
1-6  (b7  of  the  proposed  rule  is  being 
further  modified  by  the  Board  to  pro- 
vide that  "nontransportation  revenue 
services  performed  in  flight.  Interchange 
sales  and  mutual  aid  assistance  shall  be 
considered  as  Incidental  to  the  air  trans- 
portation activity  and  accounted  for  ac- 
cordingly, regardless  of  the  revenue  or 
expense  standard  set  forth"  in  that 
section. 

In  EDR-187  l,t  was  proposed  to  add  a 
new  section  2-18  concerning  transac- 
tions between  members  of  an  affiliated 
group.  Briefly,  Incoming  transactions, 
from  the  earner  point  of  view,  would  be 
charged  against  operations  at  the  lower 
of  cost  or  market  to  the  providing  mem- 
ber of  the  affiliated  group,  whereas  out- 
going transactions,  from  the  air  carrier 
point  of  view,  would  be  taken  up  at  the 
higher  of  cost  or  market  to  the  air 
carrier.  Any  differences  between  actual 
transaction  prices  and  the  above  would 
be  considered  of  a  financing  nature  and 
would  be  recorded,  accordingly,  as  non- 
operating  charges  or  credits. 

The  ATA  carriers  contend  that  the 
proposal  would  place  an  intolerable 
bookkeeping  burden  on  the  carriers  as  it 
relates  to  Incoming  transactions  to  the 
carrier  since  it  requires  the  determina- 
tion of  "cost"  to  the  originating  activity 
for  all  incoming  transactions.  Tliey  a»- 
sert  that  cost  information,  if  determina- 
ble at  all,  is  not  readily  available  in  most 
cases  and  would  require  extensive  effort 
not  only  In  its  Initial  determination,  but 
also  In  continuing  to  maintain  its  ac- 
curacy on  a  current  basis.  The  ATA  car- 
riers are  also  concerned  with  the  provi- 
sions that  revalue  from  the  sale  of  serv- 
ices and  assets  to  other  activities  of  an 
•  aflUiated  group  be  recorded  at  the  higher 
of  cost  or  fair  maiicet  value.  They  argue 
that  such  accounting  treatment.  If 
blindly  followed,  could  erroneously  sug- 
gest that  intercompany  profits  (or  losses) 
have  been  realized  when,  in  fact,  the  sale 
may  have  been  for  the  best  price  possible 
even  though  below  cost.  A  similar  posi- 
tion is  taken  by  Universal  and  Arthur 
Andersen  ft  Co. 

Ita  vi^of  this  argument,  the  Board 
has  mo^ed  paragraphs  (d)  and  (c)  of 
.  section  2-18  of  the  proposed  rule.  Aa 
now  modified  paragraidi  (b>  win  require 
-  an  air  carrio:  to  record,  as  the  cost  of 
assets  or  services  received  from  an  aflUi- 
ated suppUer,  their  invoice  price  in  those 


circumstances  where  the  invoice  price 
can  be  determined  from  a  prevailing 
price  list  of  the  afiOiated  suppUer  held 
out  to  the  general  pubUc  in  the  normal 
course  of  business.  If  no  prevailing  price 
list  exists,  the  principle  wlU  remain  that 
charges  for  services  and  assets  received 
from  other  members  of  an  alBUated 
group  shaU  be  recorded  by  the  regulated 
air  carrier  activity  at  the  lower  of  their 
cost  to  the  originating  activity,  less  aU  - 
applicable  valuation  reserves,  or  their 
estimated  fair  market  value.  A  slmUar 
change  has  been  made  to,  paragraph  (c) 
of  section  2-18  in  regud  to  the  revenue 
to  be  recorded  by  the  regulated  air  car- 
rier activity  for  services  and  assets  sold 
to  aflaiiated  group  members. 

In  regard  to  these  modifications,  it 
should  be  noted  that,  from  an  accoimt- 
ing  standpoint,  the  Board  is  not  mainly 
concerned  with  the  recording  of  stock- 
in-trade  items  which  the  affiliated  air 
carrier  activity  normaUy  pucchases  and 
seUs  imder  terms  held  out  td  the  ptibllc 
in  general.  Rather,  the  disclosikre  require- 
ments contained  in  this  rule  are  pri- 
marily directed  at  those  transactions 
which  are  not  Included  under  an  estab- 
lished price  poUcy  offered  to  organiza- 
tions other  than  affiliated  group  members 
and  whose  terms,  therefore,  raise  the 
question  of  possible  impairment  of  air 
transportation  resources.  .Thus,  by  adopt- 
ing the  modifications  outlined  herein,  the 
Board  has  restricted  the  application  of  . . 
the  rule  to  those  circumstances  in  which 
aflUiated  relations  may  have  a  dominant 
influence  as  to  the  price  determination,  v 
It  is  also  contended  by  the  ATA  carriers 
that  the  method  prescribed  by  section 
2-18  (d)    for   recording   Income    taxes 
would  grant  to  the  air  carrier  for  pur-  ' 
poses  of  the  Form  41  reports  the  entire 
tax  savings  derived  from  those  tax  cred- 
its generated  by  the  air  carrier  but 
utUized  on  the  tax  returns  (^  other  aflUi- 
ated companies.  This  is  viewed  by  the 
carriers  as  improper  and  inequitable,  for 
the  tax  savings  from  such  tax  credits 
represent  a  mutuaUy  earned  beneflt  in-   • 
volving  both  the  air  carrier  who  could 
not  utilize  the  tax  credits  and  the  efforts 
of  an  afDUated  company  necessary  to 
convert  them  into  a  tax  savings  on  its 
tax  return.  After  considering  this  posi- 
tion the  Board  does  not  beUeve  it  Justifies 
any  change  in  the  reporting  require- 
ments of  section  2-18  (d)  of  the  proposed 
rule.  Under  the  Federal  tax  laws,  tax 
credits  generated  in  a  particular  period 
which  cannot  be  utilized  in  that  period 
may  be  carried  back  for  3  years  and  car- 
ried forward  for  seven.  It  thus  must  be 
presmnjsd  that  in  the  absence  of  con- 
soUdated  tax  reporting,  the  carrier  wlU 
normally  be  able  to  realize  the  f  uU  bene- 
fits of  tax  credits  over  a  period  of  time. 
Under  these  circumstances,  the  Board 
beUeves  that  the  Interests  of  f uU  and  fair 
disclosure  require  that  tax  credits  gen- 
erated by  the  carrier  entity  be  aUocated 
tathe  carrier  entity  on  the  Form  41  re- 
poVa.  notwithstanding  the  fact  that  In 
any  particular  period  the  tax  credits  can 
ohly  be  used  because  of  offsetting  rev- 
enues generated  by  noncarrier  aflUlates 
or  activities. 
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Lastly,  clarification  is  heeded  of  the 
meaning  of  control  as  used  in  the  defini- 
tion of  "AflUiated  Group"  to  be  Inserted 
in  section  03  of  the  USAR  Tlie  ATA 
carriers  assumed  that  control  of  a  route 
air  carrier  would  involve  ownership  of  a 
majority  or  its  outstanding  stock  and 
that  no  reporting  would  be  required  on 
schedule  B-44  for  less  than  this  amount. 
This  assumption  is  not  accurate,  for  a 
definition  of  control  and  its  derivatives 
is  already  provided  In  section  03  of  the 
USAR  and  is  applicable  to  the  definition 
of  "AflUiated  Group."  A  related  assump- 
tion, by  Universal,  takes  the  position  that 
companies  oontroUed  by  the  parent  of 
an  air  carrier  should  not  be  considered 
as  part  of  an  afflUated  group  if  they  do 
not  function  as  an  economic  unit  in  any 
meaningful  sense.  This  narrow  interpre- 
tation Is  without  merit  i^d  csumot  be. 
accepted  by  the  Boi^rd.  The  disclosure 
requirements  of  this  nile  are  directed  at 
aU  transactions  between  the  air  carrier 
and  Its  aflUiated  companies  and  are  not 
to  be  restricted  by  the  amount  or  fre- 
quency oT  the  transaction  involved.  To 
avoid  any  confusion  on  this  point,  the 
reference  to  "economic  unit"  wlU  be  de- 
leted from  the  deflniUoh  of  "AflUiated 
Group." 

Finally,  with  respect  to  reporting 
transactions  between  the  parent  of  an 
air  carrier  and  its  other  aflUiates,  the 
Board  has  decided^  delete  that  provi- 
sion which  would  require  the  parent  to 
lUe  a  schedule  B-44.  This  action  is  predi- 
cated \tpon  the  expectation  that  the 
Information  disclosed  by  the  air  carriers 
win  be  sufficient  for  the  purposes  of  this 
rule. 

Besides  these  exceptions  and  cUulfl- 
cations  referred  to  and  commented  upon 
in  this  preamble,  the  parties  have  also 
suggested  editorial  and  other  minor 
changes  which  the  Board  has  considered 
and  adopted  with  modiflcation.  aa 
appropriate. 

In  consideration  of  the  foregoing,  the 
CivU  Aeronautics  Board  hereby  amends 
Part  241  of  the  Economic  Regulations 
(14  CFR  Part  241),  effective  January  1. 
1973.  as  foUows: 

1.  Amend  the  Table  of  Contents  of  the 
Uniform  System  of  Accounts  and  Re- 
ports to  Insert  a  new  section  2-18  so  that 
the  table  In  pertinent  part  reads: 

See. 

a-Itf    NotM  to  flnancUl  statements. 
3-17    Revenue  aooountlng  practloefl. 
3-18    TTanaaetloDs  between  memben  of  an 
kfflUaited  group. ' 

2.  Amend  Section  03 — ^Definitions  for 
Purposes  of  this  System  of  Accounts  and 
Reports  by  inserting  the  definition  "AflU- 
iated Group"  to  read: 

S«cNon  03 — Dsflnftions  for  Purposes 
of  this  Systom  of  Accounts  and 
Reports 

•  •  •  •  • 

AfflUated  group— A  combination  of 
ONnponles  comprised  of  the  air  carrier, 
any  person  controlling  the  air  carrier  or 
under  oomraon  control  with  the  air  car- 
rier, and  ofganlsattonal  divisions  (as  de- 
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fined  in  sections  1-6)  of  and  persons  con- 
troUed  by  the  air  carrier. 

3.  Amend  Section  1 — Introduction  to 
Syston   of  Accoimts  and  R^^orts   as 


foUows: 


V 


By  revising  section  1-6  Accounting 
entities  to  read:  ^ 

Sec.  1-6   '  Accounting  entitiea. 

(a)  Separate  accounting  records  shaU 
be  maintained  for  each  air  transport 
entity  for  -which  separate  reports  to  the 
CivU  Aeronautics  Board  are  required  to 
be  made  by  sections  21(1)  or  31(h),  as 
appUcable,  and  for  each  separate  cor- 
porate or  organizational  division  of  tiie 
air  carrier.  For  purposes  of  this  Uniform 
System  of  Accoimts  and  Reports  each 
nontransport  venture  as  delineated  pur- 
suant to  paraeraph  (b)  of  this  section 
undertaken  by  the  air  carrier  whether  or. 
not  formaUy  organized  within  a  distinct 
organl^tional  unit  shall  be  treated 
as  a  separately  operated  .organizational 
division. 

(b)  As  a  general  rule  any  activity  or 
group  of  activities  comprising  a  non- 
transport  function  provided  for  in  md- 
dental  revouie  accounts  10  through  18- 
shall  be  considered  a  separate  nonttans- 
port  venture  imder  circumstancesV  in 
which  either:  (1)  A  separate  corporate 
or  legal  entity  has  been  established  to 
perform  such  services,  (2)  the  aggregate 
annual  revenue  rate,  as  determined  In 
section  2-1  (d) ,  during  either  of  the  past 
2  years  exceeds  the  greater  of  $1  miUion . 
per  »""«""  or  1  percent  of  the  air  car- 
rier's total  annual  traxisport  revenues,  or 
(3)  the  aggregate  annual  expense  rate,  a8 
determined  in  section  2-1  (d),  during 
either  of  the  past  2  years  exceeds  the 
greater  of  $1  miUlon  or  1  percent  of  the 
carrier's  total  annual  c^wratlng  ex- 
penses: Provided.  That  n<mtransporta- 
tion  revenue  service  performed  in-fUght, 
interchange  sales  and  mutual  aid  assist- 
ance Shan  be  considered  as  incidental  to 
the  air  transportation  acUvi^  and  ac- 
coimted  for  acoHtllngly,  regardless  of  the 
revenue  or  expense  standard  set  forth 
above.  Other  nontransport  revenue  serv- 
ices which  do  not  meet  the  foregoing 
standards  shaU  be  also  considered  as 
Incidental  to  the  air  transportation 
and  shaU  be  accounted  for  accordingly. 

(c)  The  records  for  each  required  ac- 
counting entity  shaU  be  maintained  with 
sufficient  particularity  to  permit  a  deter- 
mination that  the  requirements  of  sec- 
tion %-\  have  been  compUed  with. 

4.  Amend  section  2 — General  Ac- 
counting PoUdes  as  foUows:^ 

A.  By  revising  section  2-1  Baaia  of 
aUocaUon  between  entities  to  read: 

Sec.    2-1     Basis    of   allocalion   between 
entities. 

(a)  The  provisions  of  this  section  shaU 
apply  to  each  person  controlling  an  air 
carrier,  each  person  controUed  by  the  air 
carrier,  a^  weU  as  each  transport  entt^ 
and  organizational  division  of  the  air 
carrier  for  which  separate  records  must 
be  maintained  punuant  to  ■ection  1-6. 
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(b)  Efkch  transaction  shall  be  recorded 
and  placed  InltlaUy  under  accounting 
controls  of  the  particular  air  transport 
entMgr  or  organizational  division  of  the- 
air  carrier  or  member  of  an  affiliated 
group  to  which  directljr  traceable.  If 
applicable  to  two  or  more  accounting 
entities,  a  proration  shall  be  made  from 
the  entity  of  original  recording  to  other 
PfuHcipating  entities,  on  such  basis  that 
the  statements  of  flnancial  condition  and ' 
operating  results  of  each  entity  are  com- 
parable to  those  of  distinct  legal  entities. 
The  aUbcations  involved  shaU  embrace 
aU  debits  and  credits  associated  with 
each  entity  and  shall  comply  with  the 
provisions  of  section  2-18,  as  appUcable. 

(c)  For  the  purposes  of  this  section, 
investments  by  the  air  carrier  in  re- 
sources or  facilities  used  in  common  by 
the  regulated  air  carrier  activity  nid 
those  nontransportation  revenue  serv- 
ices defined  as  separate  nontransport 
ventures  under  section  l-6(b)  shaU  not 
be  allocated  between  such  entities  but 
shaU  be  reflected  in  total  in  the  appro- 
priate accounts  of  the  entity  which  pre- 
dominantly uses  the  faciUty  or  resource. 
Where  the  entity  of  predominate  use  is 
a  nontransport  venture,  the  air  carrier 
shaU  reflect  the  investment  in  account 
1520  Advances  to  Nontransport  Divisions. 

(d)  For  pmposes  of  this  Uniform  Sys- 
tem of  Accounts  and  Reports,  all  reve- 
nues shaU  be  assigned  to  or  apportioned 
between  accoimting  entities  on  bases 
which  wUl  fuUy  recognize  the  services 
l>rovided  by  each  entity,  and  expenses, 
or  costs,  shall  be  apportioned  between 
Aocoimting  entities  on  such  bases  aa 
win  result:  (1)  ^^th  respect  to  "inci- 
dental" services,  in  the  assignment 
thereto  of  proportionate  direct  over- 
heads, as  weU  as  direct  labor  and  ma- 
terials, of  the  m)pUcable  expense  func- 
tions j>re8cribed  by  this  system  of  ac- 
counts and  reports,  and  (2)  with  respect 
to  separate  ventures,  in  the  assignment 
thereto  ot  proportional  general  and  ad- 
ministrative overheads  as  w^  as  the 
direct  overheads,  labor,  and  materials. 

(e) .  In  accordance  with  the  provisions 
of  sections  22(d)  or  32(d) ,  as  m>plicable. 
each  air  carrier  shaU  fUe  a  statement 
with  the  Civil  Aeronautics  Board  which 
details  the  practices  and  techniques  used 
tai  directly  assigning  and  prorating  rev- 
enues and  expenses,  or  costs,  in  eompU- . 
ance  with  the  provisions  of  this  section. 

R  By  adding  a  new  section  2^18  to 
read: 

Sec  2—18    Transactions  between  mem- 
bers of  an  affiliated  group. 

(a)  Unless  otherwise  approved  by  the 
Board's  Director,  Bureau  of  Accounts  and 
Statistics,  transactions  between  the  regu- 
lated activity  of  an  air  carrier  and  ac- 
tivities conducted  by  nontransport  divi- 
sions or  other  corporate  members  of  an 
afBllated  group  sbaU  be  recorded  fay  the 
air  carrier  as  provided  In  paragrafdis  (b) 
through  (e)  of  this  section  2-18. 

(b)  Charges  for  services  and  assets 
purchased  by  or  transferred  to  a  regu- 
lated activity  of  an  air  carrier  from  other 
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activities  <V  an  affiliated  group  shall  be 
recorded  initially  in  the  accounts  of  the 
regulated  air  carrier  activity  at  their 
invoice  price.  If  determinative  from  a 
prevailing  price  list  held  oyt  to  the  gen- 
eral public  in  the  normal  course  of  busi- 
ness. Where  the  services  and  assets  re- 
ceived by  tile  regulated  activity  of  the 
air  carrier  are  not  marketed  by  the  afOll- 
ated  supplier  to  the  general  public  imder 
a  prevailing  price  list,  the  charges  re- 
corded by  the  air  carrier  activity  for 
such  services  and  assets  shall  be  the' 
lower  of  their  cost  to  the  originating  ac- 

.  tivity  of  the  affiliated  group,  less  -all 
applicable  valuation  reserves,  or  their 
estimated  fair  market  value.  In  the  case 
of  charges  against  income  for  services 
received,  as  distinguished  from  charges 
for  property  and  equipment  or  other  as- 
sets acquired,  any  difference  in  the 
amoimt  recorded  and  the  consideration 
given  by  the  air  carrier  shall  be  entered 
in  subaccount  88.1  Intercompany  Trans- 
action Adjustment — Credit  or  in  sub-^ 
account  89.1  Intercompany  Transaction 
Adjustment — ^Debit.  In  the  case  of  prop- 
erty and  other  assets  acquired,  any  dif- 
ference betweenythe  amoimt  recorded 
and  the  considemtion  given  by  the  air 
carrier  shall  be  entered  In  appropriate 

'.subaccounts  of  account   1870  Property 

^Acquisition  Adjustment,  paralleling  sub- 
accoimt  88.1  Intercompany  Transaction 
Adjustment — Credit  ^d  subaccount  89.1 
Intercompany  Transaction  Adjustment — 
Debit,  and  shall  be  cleared  to  such  in- 
come accoimts  through  periodic  amorti- 
zation at  rates  coinciding  with  those  ap- 
'  plied  to  other  associated  assets. 

(^)  The  cost,  less  all  associated  valua- 
tion reserve  accumulations,  of  services 
'  and  assets  sold  by  or  transferred  from 
the  regulated  activity  of  an  air  carrier  to 
other  activities  of  an  affiliated  group 
shall  be  charged  by  the  air  carrier  to 
either  applicable  incidental  services  or 
capital  gain  income  accounts,   as  ap- 

'  propriate.  Where  such  services  and  assets 
are  reflected  in  tariffs  filed  with  the 
Board  or  in  price  lists  held  out  to  the 
general  public,  the  associated  revenues 
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shall  be  recorded  at  the  rates,  fares  or 
charges  contained  therein  in  the  m>- 
propriate  incidental  services,  capital 
gains  or  air  truisport  income  accounts. 
Where  no  tariff  or  prevailing  price  list  is 
applicable,  the  associated  revenue  shall 
be  recprded  at  the  higher  of  cost  or  esti- 
mated fair  market  value  of  the  asset  or 
service  involved.  Any  difference  between 
the  revenue  so  recorded  and  the  agreed 
consideration  to  the  air  carrier  shall  be 
recorded  in  subaccount  88.1  Intercoip- 
pany  Transaction  Adjustments-Credit 
or  subaccount  89.1  Intercompany  Trans- 
action Adjustment — Debit. 

(d)  Income  taxes  shall  be  allocated 
among  the  transport  entities  of  the  air 
carrier,  its  nontransport  divisions,  and 
members  of  an  affiliated  group.  Under 
circumstances  in  which  income  taxes  are 
determined  on  a  consolidated  basis  by 
an  air  carrier  and  other  members  of  an 
affiliated  group,  the  income  tax  expense 
to  be  recorded  by  the  air  carrier  shall 
be  the  same  as  would  result  if  deter- 
mined for  the  air  carrier  separately  for 
all  time  periods,  except  that  the  tax  ef- 
fect of  carryback  and  carry-forward 
operating  losses,  investment  tax  credits, 
or  other  tax  credits  generated  by  opera- 
tions of  the  air  carrier  shall  be  recorded 
by  the  air  carrier  during  the  period  in 
.which  applied  in  settlement  of  the  taxes 
otherwise  attributable  to  any  member,  or 
combination  of  members,  of  the  affiliated 
group.  Any  difference  between  the  in- 
come tax  so  recorded  and  the  amount 
at  which  settlement  is  to  be  made  shall 
be  recorded  in  subaccount  88.1  Inter- 
company Transaction  Adjustment — 
Credit  or  in  subaccount  89.1  Inter^m- 
pany  -Transaction  Adjustment — ^Debit, 
as  is  appropriate. 

(e)  The  principles  set  forth  in  this 
section  2-18  shall  apply  equally  to  cor- 
porations, proprietorships,  partnerships, 
or  other  forms  of  business  organizations. 

5.  Amend  Section  7 — Chart  of  Profit 
and  Loss  Accounts  to  subdivide  Account 
88 — ^Miscellaneous  Nonoperating  Credits 
and  Accoimt  89 — ^Miscellaneous  Non- 
operating  Debits  so  that  the  chart  in 
pertinept  part  reads: 


Section  7 — Chart  of  Profit  and  ^ost  Accounts 


K  Miscellaneous  nonoperating  credits 81 

88./    Intercompany  transaction  adjustment-credit... 81 

88.9    Other 81 

89    MLscellaneous  nonoperating  debits 81 

80.1     Intercompany  transaction  adjustment.deblt. 81 

80. »    Other 81 


81.... 

.81. 

81.... 

.81. 

81 

81 

81.... 

i_.. 

.  81. 

81.... 

"^ 

.  81. 

81.... 

.  81. 

6.  Amend  Section  fr-rFunctional 
Classification — Operating  Revenues  as 
follows: 

By  revising  paragraph  (b)  of  sub- 
classification  460Q  Incidental  Reve- 
nues— ^Net  under '  classification  4900 
Nontranq?ort  Revenues  to  read: 

4600    Incidental  Revenue* — Net. 


(b)  This  BUbclasslflcatlon  shall  Include 
revenues,  lAs  related  expenses,  from  only 
those  services  which  are  performed  as  an 
Incidental  adjunct  to  air  transportation 
services  and  which  provide  Improved  utUlza- 
tlon  of  plant  and  organization  required  for 
the  performance  of  air  transportation  serv- 
ices. Revenues  and  expenses  related  to  serv- 
ices of  a  magnitude  or  bcc^m  beyond  an 
Incidental    adjunct    to    air    transportation 


services  shall  not  be  Included  In  this  sub- 
classlflcatlon  (see  section  l-6(b)).  Reve- 
nues and  expenses  applicable  to  such  services 
shaU  be  Included  In  profit  and  loss  classifica- 
tion 8100  Nonoperating  Income  and  Ex- 
pense— Net,  and  the  accounting  modified  to 
conform  with  that  of  a  nontransport  division 
whether  or  not  the  service  is  organised  as 
a  nontransport  division. 


7.  Amend  Section  14 — Objective  Clasy 
sification— Ncmoperating  Income  and 
Expense  as  follows:  ( 

A.  By  revising  account  88  Miscel- 
laneous Nonoperating  Credits  to  read: 

88     Miacellaneoas  Nonoperating  .Credits. 

(a)  Record  here  all  credits  of  a  non- 
operating  character  not  provided  for 


otherwise,  such  as  royalties  from  pat- 
ents, gains  from  the  reacquisitlon  iad 
retirement  or  resale  of  debt  securities 
Issued  by  the  air  carrier,  and  inter- 
company credit  adjustments. 

(b)  This  account  shall  be  subdivided 
as  follows  by  all  air  carrier  groups: 

88.1  Intercompany  Trantaction  Adjust- 
ment— Credit.  Record  here  all  Intercompany 
credits  for  any  differences  between  amounts 
at  which  transactions  between  the  air  car- 
rier and  its  nontransport  divisions  or  as- 
sociated companies  are  initially  recorded 
and  are  to  be  settled  as  provided  under 
section  2-18. 

88.9  Other.  Record  here  all  other  miscel- 
laneous nonoperating  credits  not  Included  In 
subaccount  88.1  Intercompany  Transaction 
Adjustments-Credit. 

B.  By  revising  account  89  Miscel- 
laneous Nonoperating  Debits  to  read: 

89     Miscellaneous  ^onoperating  Debits. 

(a)  Record  here  all  debits  of  a  non- 
operating  character  not  provided  for 
otherwise,  such  as  fines  or  penalties  im- 
posed by  governmental  authorities;  costs 
related  to  property  held  for  future  use; 
donations  for  charitable,  social  or  com- 
munity welfare  purposes;  losses  on  re- 
acquired and  retired  or  resold  debt 
securities  of  the  air  carrier;  losses  on 
uncollectible  nonoperating  receivables 
or  accruals  to  reserve  for  uncollectible 
nonoperating  regeivables;  and  intercom- 
pany debt  adjustments.  This  account 
shall  be  charged  with  amortization  of 
amounts  carried  in  balance  sheet  ac- 
coimt  1870  Property  Acquisition  Adjust- 
ment, unless  otherwise  approved  or 
directed  by  the  Civil  Aeronautics  Board. 

(b)  This  account  ^all  be  subdivided 
as  follows  by  all  air  carrier  groups: 

89.1  Intercompany  Transaction  Adjust- 
ment— Debit.  Record  here  all  Intercompany 
debits  for  any  differences  between  amounts 
at  which  transactions  between  the  air  car- 
rier and  its  nontransport  divtslons  or  asso- 
ciated companies  are  InltlaUy  recorded  and 
are  to  be  settled  as  provided  under  section 
a-18. 

89.9  Other.  Record  here  all  other  miscel- 
laneous nonoperating  debits  not  Included  in 
subaccount  89.1  Intercompany  Transaction 
Ad  lustment — ^Deblt. 

8.  Amend  Section  15 — Objective  Clas- 
sification—Income Taxes  for  Current  Pe- 
riod as  follows: 

By  revising  paragraph  (a)  of  account 
91  Provision  for  Income  Taxes  to  read: 

91     Provision  for  income  taxes.  -   ;' 

(a)  Record  here  quarterly  provisions 
for  accruals  of  Federal,  State,  local,  and 
foreign  taxes  based  upon  net  mcome, 
computed  at  the  normal  tax  and  surtax 
rates  in  effect  during  the  current  ac- 
counting year.  In  general,  this  account 
shall  refiect  provisions  within  each  pe- 
riod for  currently  accruing  tax  liabili- 
ties as  actually  or  constructively  com- 
puted on  tax  returns,  and  any  subse- 
quent adjustments.  This  account  shall 
Include  credits  for  refund  claims  arising 
from  the  carryback  of  losses  in  the  year 
in  which  the  loss  occurs,  credits  for  the 
carry-forward  of  losses  in  the  year  to 
which  the  loss  is  carried,  and  investment 
tax  credits  in  the  year  In  which  each 
credit  is  utilized  to  reduce  the  liability 


\ 


for  inoMne  taxes.  (See  secUon  3-6.)  Xn- 
come  taxes  shall  be  apportioned  between 
members  of  a  c(»isolldated  tax  group  in 
accordance  with  the  provisions  of  sec- 
Uon 2-18. 


RULES  AND  REGULATIONS 

9.  Amend  the  title  of  Schedule  B-44  In 
the  list  of  schedules  in  paragr^h  (a) 
of  Section  22 — Oeneral  Reporting  In- 
structions so  that  the  list  in  pertinent 
part  reads: 


B-43...  Inventory  o(  Airframes  and  Aircraft  Engines do 

B-M...  Summary  of  Beeouroea  Exchanged  with  Affiliated  Group  Memben  and do. 

Other  Aasooiated  Companies. 
B-46...  Long-Term  and  Short-Term  Non-Trade  Debt  .do 


90 
90 


90 


10.  Amend  Section  23 — Certiflcation 
and  Balance  dheet  Elements  as  follows: 

By  revising  the  instruction  for  Sched- 
ule B-44  to  read: 


(g)  Column  3  shall  refiect  the  esti- 
mated market  value  counterparts  of  the 
resource  amount?  i^ected  in  column  2. 

(h)  Column  4  shall  refiect  the  aggre-. 

Schedule  B-44— Summary  of  Resources    «*^  *"  those  transactions  with  ea^    ^^te~^bii;ii^e5"°^i3ci;;^6i;onid"^';;;i 
Exchanaed    with    Amuaif^    nrn,i«    company  or  other  organization  refiected     Sr^fflinTrrf  n^nnntJ  shn^^ 

in  column  1  which  have  been  recorded    ^^  *"™  °^  amounts  shown  in  columns 
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with  the  amounts  at  which  settlement 
has  been  established.  For  this  purpose, 
transactions  for  which  debit  adjustments 
are  entailed  shall  not  be  aggregated  with 
transactions  for  which  credit  adjust- 
ments are  entailed. 

(1)  Column  8  shall  reflect  the  net  of 
any  current  yeit  adjustments  with  each 
company  listed  in  column  1  which  i>er- 
tain  to  settlements  of  prior  years  and 
which  are  recorded  in  asset  accounts 
1250.  1510.  or  1520  or  liability  accounts 
2050.  2240.  and/or  2245. 

(m)  Column  9  shall  refiect,  for  each 
company  or  other  organization,  refiected 
in  column  1,  the  aggregate  of  the  settle- 


Exchanged  toith  Afflliated  Group 
Members  and  Other  Associated 
Companies 

(a)  This  schedule  shall  be  filed  by  all 
route  air  carriers. 

(b)  Single  but  separate  sets  of  this 
schedule  shall  be  filed  for  the  overall  cor- 
porate or  other ''legal  entity  comprising 
the  air  carrier.. 

(c)  One  set  each  shall  be  filed,  and 
checked  in  the  appropriate  ^x,  for  re- 
sources acquired  by  the  air  carrier  or 
its  regulated  activity,  and  <me  set  each 
shall  be  filed  and  checked  in  the  appro- 


at  invoice  price  or  cost  to  the  provider, 
as  applicable.  For  this  purpose,  transac- 
tions concerning  resource  acquisitions 
shall  not  be  offset  against  transactions 
concerning  resource  dispositions. 

(1)  Column  5  shall  reflect  the  aggre- 
gate of  those  transactions  with  each 
company  or  other  organization' reflected 
in  column  1  which  have  been  reeorded 
at  estimated  market  value.  For  this  pur- 
pose, transactions  concerning  resource 
acquisitions  shall  not  be  offset  against 


prlate  box  for  resources  disposed  of  by    S^"*?^   concerning  resourc?  dls-^    Divisions 


4  and  5  adjusted  by  the  net  of  amounts 
shown  in  columns  6.  7,  and  8.  The 
amounts  in  this  column  shall  conform 
with  the  balance  of  accruals  for  the  year, 
before  liquidation,  to  acoouilts  2050, 2240, 
and/OT  2245  with  respect;  to  resource 
acquisitions  and  accoimts  1250,  1510,  or 
1520  with  respect  to  resource  disposi- 
tions, for  each  company  or  other  organi- 
zation, reflected  in  column  1,  and  as  re- 
flected at  year-end  in  Schedule  B-4 — 
Accounts  With  Subsidiaries.  Other  As- 
sociated Companies  and  Nontransport. 


the  air  carrier  or  its  regulated  activity. 
For  these  purposes,  the  amount  at  which 
any  resources  of  other  persons  are  hy- 
phothecated  for  the  benefit  of  the  air 
carrier  will  be  considered  a  resource 
.  acquired  and  the  amount  at  which  -any 
resourees  of  the  air  carrier  are  hypoth- 
ecated for  the  benefit  of  others  will  be 
considered  a  disposition  of  resourees. 
Land,  buildings,  and  equipment  acquired 
from  or  provided  other  members  of  an 
afflliated  group  under  a  lease  arrange- 
ment will  be  reported  in  the  same  man- 
ner but  separately  from  resourees 
hypothecated. 

(d)  The  data  reported  on  this  sched- 
ule shall  be  grouped  within  each  indi- 
cated classification  for  resources  ex- 
changed with  separate  but  associated  le- 
gal entities  and  for  resources  exchanged 
between  the  air  carrier's  regulated  ac- 
tivities and  separately  organized  non- 
transport  divisions. 

(e)  Column  1  shall  refiect  under  each 
indicated  classlficatim  the  name  of 
each  company  or  other  organization  with 
which  resources  of  any  type  were  ex- 
changed during  the  calendar  year.  For 
this  purpose  income  taxes  determined  on 
a  consolidated  basis  within  an  afflliated 
group  shall  be  classified  as  an  operational 
service  performed  by  the  controlling  per- 
son which  constitutes  resource  aoqulai- 
tkm  (or  resource  purchased)  when  the 
tax  allocation  results  in  a  charge  and 
resource  disposition  (or  a  resource  sold) 
when  the  tax  allocation  results  in  a 
credit  for  any  tax  year. 

(f)  Colwnn  2  shaU  reflect  for  all  re- 
sources exchanged  during  the  oalepdar 
year  with  each  company  or  other  orga- 
nization  reflected  in  column  1  the  aggre- 
gate of  the  Invoice  price  and/or  the  cost 
to  the  provider,  lees  any  associated  valu- 
atioQ  reserve  accumulations,  as  applica- 
ble under  section  2-18  of  tbUi  Part  241. 


positions. 

(J)  Column  6  shall  reflect  the  debit 
adjustments  to  the  aggregates  shown  in 
columns  4  and  5  combined,  for  ieach  com- 
pany or  other  organization  reflected  in 
column  1,  which  is  necessary  to  recon- 
cile with  the  amounts  at  which  settle- 
ment'has  been  established.  For  this 
piupose.  transactions  for  which  credit 
adjustments  are  entailed  shall  not  be 
aggregated  with  transactions  for  which 
debit  adjustments  are  entailed. 

(k)  Column  7  shall  reflect  the  credit 
adjustments  to  the  aggregates  shown  in 
columns  4  and  5  combined,  for  each  com- 
pany, or  other  organization  reflected  in 
column  1,  which  is  necessary  to  reconcile 


(n)  Colimm  10  shall  refiect  the  effec- 
tive interest  rate(s),  if  any.  cluuved  on 
any  unliquidated  balance  of  amoimts  at 
which  resource  acquisitions  are  to  be  set- 
tled and  the  effective  interest  rate(s). 
if  any,  received  on  any  unliquidated  bal- 
ance of  amounts  at  which  resouree  dis- 
positions are  to  be  settled.  Explanatory 
footnotes  shall  be  used  for  reporting  mul- 
tiple Interest  rates  or  other  conditions 
pertinent  to  an  understanding  of  effec- 
tive finance  charges. 

11.  Amend  the  Ust  of  schedules  in  par- 
agraph (a)  of  section  32— Ooieral  Re- 
porting Instructions  to  insert  a  new 
Schedule  B--44  so  that  the  list  in  per- 
tinmt  part  reads: 


B-«...  Inventory  of  Airframes  and  Aircraft  Kngines do 

B-44...  Summary  of  Resources  Exchanged  with  Affiliated  Group  Members  and do. 

Other  Associated  Companies. 
B-46...  Long-Term  and  Short-Term  Non-Trade  Debt do 


DO 
90 


12.  Amend  Section  33 — Certification 
and  Balance  Sheet  Elements  as  follows: 

By  Inserting  the  instruction  for  new 
Schedule  B-44  to  read: 

Schedule  B-44 — Summary  of  Resource* 
Exchanged  with  AffUiated  Oroup 
Members  and  Other  Associated  Com- 
panies 

(a)  This  schedule '  shall  be  filed  by  aU 
supplemental  air  carriers. 

(b)  Single  but  separate  sets  of  this 
schedule  shall  be  filed  for  the  overall 
corporate  or  other  legal  entity  compris- 
ing thie  air  carrier. 

(e)  One  set  each  shall  be  filed,  and 
checked  In  the  appropriate  box.  for  re- 
sources acquired  by  thrair  carrier,  or  its 
regulated  activity,  and  one  set  each  shaU 
be  flMQ  and  checked  In  the  mmvrlate 
bos  for  resources  disposed  <tf  by  the  air 


*fUed  «s  pact  of  the  original  dowmiont. 


carrier  or  its  regulated  activity.  For  these 
purposes,  the  amount  at  which  any  re- 
sources of  other  persons  are  hypothe- 
cated for  the  benefit  of  the, air  carrier 
will  be  c<Hisidered  a  resouroe  acquired 
and  the  amount  at  which  any  resources 
of  the  air  carrier  are  hypothecated  for 
the  benefit  of  others  will  be  considered 
a  disposition  of  resources.  iMad.  build- 
ings, and  equipment  acqidred  tram  or 
prpi^ded  other  members  of  an  affiliated 
grotQ)  under  a  lease  arrangement  will  be 
reported  in  the  same  manner  but  sepa- 
rately from  resources  hypothecated. 

(d)  Tbe  data  reported  on  this  schedule 
shall  be  grouped  within  each  indicated 
classification  for  resources  exchanged 
witb  separate  but  associated  legal  en- 
tities and  for  resources  exchanged  be- 
tween the  air  carrier's  regulated  activi- 
ties and  separatdbr  organized  nontrans- 
port dlvisiaiis. 

(e)  Oolimm  1  shall  reflect  under  each 
Indicated  classiflcatioo  the  name  of  each 
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company  or  other  organlzatioB  ivith 
whlcb  resources  of  any  type  were  ex- 
changed daring  the  calendar  year.  For 
this  purpose  income  taxes  determined  on 
a  consolidated  basis  within  an  affiliated 
group  shall  be  classlfled  as  an  operational 
service  performed  by  the  controlling  per- 
son., which  constitutes  resource  acquisi- 
tion (or  resource  purchased)  when  the 
tax  allocation  results  in  a  clurge  and  a 
resource  disposition  (or  a  resource  sold) 
when  the  tax  allocation  results  in  a  credit 
for  any  tax  year. 

(f)  Coltunn  2  shall  reflect  for  all  re- 
sources exchanged  during  the  calendar 
year  with  each  company  or  other  organi- 
zation reflected  in  column  1  the  aggre- 
gate of  the.  invoice  price  and/or  the  cost 
to  the  provider,  less  any  associated  valu- 
ation reserve  accumulations,  as  appli- 
cable under  section  2-18  of  this  Part  241. 

(g)  Column  3  shall  reflect  the  esti- 
mated market  value  counterparts  of  the 
resojirce  amoimts  .eflected  in  colimm  2. 

(h)  C^olumn  4  shall  reflect  the  ag- 
gregate of  those  transactions  with  each 
company  or  other  organization  reflected 
In  column  1  which  have  been  recorded 
at  Invoice  price  or  cost  to  the  provider, 
as  applicable.  For  this  purpose,  transac- 
tions concerning  resource  acquisitions 
shall  not  be  offset  against  transactions 
concerning  resource  dispositions. 

(i)  C<d\unn  5  diall  reflect  the  aggre- 
gate of  those  transactions  with  each  com- 
pany or  other  organization  reflected  in 
colimm  1  which  have  been  recorded  at 
estimated  market  value.  For  this  p\ur- 
pose,  transactions  concerning  resource 
acqidsitions  shall  not  be  offset  against 
transactions  concerning  resource  disposi- 
tions. 

(J)  Column  0  shall  reflect  the  debit 
adjustments  to  the  aggregates  shown  in 
columns  4  ana  5  cdmliined,  for  each  com- 
pany or  other  organization  reflected  hi 
column  1,  which  is  necessary  to  reconcile 
with  the  amounts  at  which  settlement 
has  been  established.  For  this  purpose, 
transactions  for  which  credit  adjust- 
ments are  entailed  shall  not  be  aggre- 
gated with  transactions  for  which  debit 
adjustments  are  entailed. 

(k)  Column  7  shall  reflect  the  credit 
adjustments  to  the  aggregates  shown  in 
columns  4  and  5  combined,  for  each  com- 
pany or  other  oi^anization  reflected  in 
colimm  1,  which  is  necessary  to  reconcile 
with  the  amounts  at  which  settlement 
has  been  established.  For  this  purpose, 
transaction*  for  which  debit  adjustments 
are  entaUed  sliall  not  be  aggregated  with 
transactions  for  ^tiiich  credit  adjust- 
ments are  entailed. 

(1)  Column  8  shall  reflect  the  net  of 
any  current  year  adjustments  with  each 
company  listed  in  column  1  which  per- 
tain to  settlements  of  prior  years  and 
which  are  recorded  in  asset  ^accounts 
1250.  1510.  or  1520  or  liability  accounts 
2050. 2240,  and/or  2245. 

(m)  Column  9  shall  reflect,  for  each 
company  or  other  organization,  reflected 
in  column  1,  the  aggregate  of  the  settle- 
ments established  wliich  should  equal 
the  sum  of  amounts  shown  in  columns  4 
and  5  adjusted  by  the  net  of  amounts 
shown  in  columns  6.  7.  and  8.  The 
amounts  in  this  column  shall  conform 
with  the  balance  of  accruals  for  the  year. 
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before  liquidation,  to  accounts  2050, 
2240.  and/or  224S  with  respect  to  re- 
Muroe  acqqlsltintia  and  accounts  12S0. 
ISIO,  or  1S20  with  respect  to  reaouroe 
dispositions,  for  each  company  or  other 
organization,  reflected  in  column  1,  and 
as  reflected  at  year-end  in  Schedule 
B-4 — Accounts  With  Subsidiaries,  Other 
Associated  Companies  and  Nontransport 
Divisions. 

(n)  Column  10  shall  reflect  the  effec- 
tive interest  rate(s),  if  any.  charged  on 
any  unliquidated  balance  of  amounts  at 
which  resource  acquisitions  are  to  l)b 
settled  and  the  effective  interest  rate(s) , 
if  any,  received  on  any  unliquidated  bal- 
ance of  amounts  at  which  resource  dl8> 
positions  are  to  be  settled.  Explanatory 
footnotes  shall  be  used  for  reporting 
multiple  Interest  rates  or  other  condi- 
tions pertinent  to  an  understanding  of 
eff  Ative  finance  charges. 

13.  Amend  CAB  Form  41  by  deleting 
old  Schedule  B-44 — Transactions  with 
Associated  Companies  and  by  adding  new 
Schedule  B-44 — Summary  of  Resources 
Exchanged  with  AfOllated  Group  Bffem- 
bers  and  Other  Associated  Companies  as 
«hown  in  Exhibit  A*  and  incorporated 
herein  by  reference. 

(Sees.  a04(»)  and  407  of  tlie  Federal  AvUtton 
Act  of  1068,  aa  amended,  73  Stat.  748.  TOO;  40 
VJB.C.  1324.  1377) 

Non:  TtM  reporting  requlrementa  con- 
taliMd  herein  have  been  approved  by  the 
OtBce  of  •fanasement  and  Budget  In  aooord- 
ance  wltb  tiie  Federal  Reports  Act  of  IMS. 

By  the  Civil  Aeronautics  Board. 

[SEAL]  HARRT  J.   ZlNK. 

Secretary. 

[Fit  Doe.71-15«88  FUed  11-1-71:8:60  am] 
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Title  21— FOOD  iWD  DRUGS 

Chapter  I— Food  and  Drug  Adminis- 
tration, Dopartmont  of  Hooitii,  Ed- 
ucation, and  Wolfaro 

susourm  c— oiugs 

PART  1350— NEW  ANIMAL  DRUGS 
FOR  USE  IN  ANIMAL  FEEDS 

■  Coumaplios 

The  Commissioner  of  Food  and  Drugs 
has  evaluated  a  suiHHemental  new  ani- 
mal drug  application  (40-OOlV)  filed  by 
Chemagro  Corp.,  Hawthorn  Road.  Post 
Office  Box  4913,  Kansas  City.  MO  64120. 
proposing  that  labeling  for  coun^phos 
be  revised  to  indicate  among  other 
things,  that  treatment  of  colored  breeds 
of  commeroial  layov  should  be  avoided 
while  in  production  since  these  breeds 
appear  to  be  more  sensitive  to  coimnai^os. 
that  white  lueeds.  The  supplemental  ap- 
plication is  approved. 

Therefore,  pursuant  to  provisions  of 
the  Federal  Food.  Drug,  and  Cosmetic 
Act  (sec.  512(1).  82  Stat.  947;  21  n.S.C. 
8<K>b(i) )  and  under  authority  delegated 
to  the  Commissioner  (21  CFR  2.120), 
S  135e.39(f)  is  amended  by  revising  the 
text  in  the  "Limitations  for  use"  column 
for  item  3  to  read,  as  follows: 

§  135e.39     Conniaphos.     - 

•  •  •  e        °      • 

(f)  Conditions  of  use.  It  Is  used  as 
follows: 


Amount 


Limitations 


IndkaUons  (or  UM 


3.  Coumaphos. 


For  chickens  in  oomplqfe  feed;  administer  con- 
tinuously for  from  10  to  14  days;  do  not  feed  to 
chickens  under  8  weeks  o(  a(e  nor  wltUn  10 
days  of  Taodiiattoa  or  other  cendUloos  oi 
stien;  when  reinfection  occurs,  tieafanent 
should  t>e  repeated  •  weeks  attar  end  of  pre- 
vious treatment:  as  sole  medication:  not  lor 
use  hi  pelleted  feeds;  treatment  of  colored 
breeds  of  oommerctal  layers  should  be  avoided 
whne  in  pmduetlon  ainee  these  breeds  apoMT 
to  be  mora  semttire  to  coumaphos  thaa  white 
breads. 


Effective  date.  This  order  shall  be  ef- 
fective upon  publication  in  the  Fiobral 
RxoiBTsa  (11-2-71). 

(Sec.  612(1).  82  Stot.  347;  21  VS.O.  SSOb(l)) 

Dated:  September  22,  1971. 

C.  D.  Van  HonwsLzifa, 

2>irector, 
Bureau  of  Veterinary  Medicine. 

[FR  r)oc.71-1690S  FUed  11-1-71;S:46  am] 


PART  148i— NEOMYCIN 

Combinotion  Drug  Containing  Neo- 
mycin Sulfate  and  Nystofin  for  Oral 
Use 

In  the  Fedcrju.  Rxcism  of  July  2, 1070 
(35  FJl.  10793).  the  Commissioner  of 


Food  and  Drugs  announced  (DESI 11212) 
the  conclusions  of  the  Food  and  Drug 
Administration  following  evaltiation  of 
reports  received  from  the  Naticnal  Acad- 
emy of  Sciences-Natianal  Research 
Council,  Drug  EfDcacy  Study  Group,  re- 
garding the  following  preparation:  My- 
cifradin  N  Tablets,  ctmtatnlng  neomycin 
sulfate  and  nystatin;  formerly  maiteted 
by  TTie  Uiijohn  Co.,  7171  Portage  Road. 
Kalamasoo,  Mich.  49001  (NDA  11-212). 
The  Food  and  Drug  Administratton 
ctxicluded  there  Is  a  lack  of  substantial 
evidence,  as  defined  in  the  Federal  Food, 
Drug,  and  Cosmetic  Act.  that  this  drug  is 
effective  as  a  fixed  combination  for  its 
claimed  clinical  effect,  and  tSiat  each 
component  of  the  drug  contributes  to 
the  total  effects  claimed  for  sndi  drug. 
<nie  Commissioner  gave  notice  of  his  in- 
tention to  initiate  proceedings  to  revoke 


the  antibiotic  drug  regulation  providing 
for  oertificatian  of  such  drug. 

Interested  persons  who  might  be  ad- 
versely affected  by  removal  of  the  drug 
from  the  market  were  Invited  to  submit 
within  30  days  after  mibllcatioQ  of  the 
announcement  in  the  FBOiaAX.  RxcisTEa. 
any  pertinent  data  bearing  on  the  pro- 
posal to  revoke  the  antililotlc  drug  reg- 
ulation. No  data  were  recdved  in  respoase 
to  the  announcement.. 

Accordingly,  the  Commissioner  con- 
cludes that  the  regulation  should  l>e 
revoked  and  that  all  outstanding  certifi- 
cates heretofore  issued  thereunder  should 
also  be  revoked. 

Therefore,  pursuant  to  provisions  of 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  (sees.  502,  507,  52  Stat.  1050-51.  as 
amended.  59  Stat.  463.  as  amended:  21 
n.S.C.  352.  357)  and  under  authority 
delegated  to  the  Commissioner  (21  CFR 
2.120) .  Part  1481  is  amended  by  revoldng 
1 1481.29  Neomycin  sulfate-nystatin  tab- 
lets. All  certificates  Issued  under  this  sec- 
tion are  also  revoked. 

Any  person  who  will  be  adversely  af- 
fected by  the  removal  of  any  such  drug 
from  the  market  may  file  objections  to 
this  order,  request  a  hearing,  and  show 
reasonable  grounds  for  the  hearing.  The 
statement  of  reasonable  grounds  and  re- 
quest for  a  heai^ng  shall  be  submitted  in 
writing  within  30  days  after  piAUcation 
hereof  in  the  Fedksal  Recistbr,  shall 
state  the  reasons  why  the  antibiotic  drug 
regulations  should  not  be  so  amended, 
and  shall  include  a  well-organized  and 
full-factual  analysis  of  the  clinical  and 
other  investigational  data  the  objector 
is  prepared  to  strove  in  support  of  his 
objections. 

A  request  for  a  hearing  may  not  rest 
upon  here  allegations  or  denials,  but 
must  set  forth  qjedfic  facts  showing  that 
a  genuine  and  substantial  issue  of  fact 
requires  a  hearing.  When  it  clearly  ap- 
pears from  the  data  incorporated  into 
or  referred  to  by  the  objections  and  from 
the  factual  analysis  in  the  request  for  a 
hearing  that  no  genuine  issue  of  fact 
precludes  the  action  taken  by  this  order, 
the  Commissioner  will  enter  an  order  on 
these  data,  making  findings  and  ccmdu- 
sions  <m  such  data. 

If  a  hearing  is  requested  and  Justified 
by  the  objections,  the  issues  will  be  de- 
fined and  a  hearing  examiner  named  to 
conduct  the  hearing.  ITie  provisions  <d! 
Subpart  F  of  21  CFR  Part  2  shall  apply 
to  such  hearing,  except  as  modified  by  21 
CFR  146:1  (f)  and  to  Judldat^revlew  in 
accord  with  section  701  (f)  and  (g)  (21 
n.S.C.  371  (f )  and  (g) )  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act.  (35  FJl. 
7250.  May  8.  1970.) 

Objections  and  requests  for  a  hearing 
should  be  filed  (preferably  in  quintupll- 
cate)  with  the  Hearing  Cleric.  DQ>art- 
ment  of  Health,  Educatim,  and  Welfare. 
Room  6-88.  5600  Fishers  Lane.  Rockville, 
Md.  20582.  Received  objections  and  re- 
quests for  a  hearing  may  be  seen  in  the 
alMve  office  during  regular  business 
hours,  Monday- through  niday. 

Effective  date.  This  order  shall  become 
effective<itt  days  after  its  date  of  publica- 
tion in  tlie  na>nAL  Rwnsna.  H  objec- 
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tions  are  filed,  the  effective  date  will  be. 
extended  for  such  period  of  time  as 
necessary  to  rule  thereon.  In  so  ruling, 
the  Commissioner  will  specify  another 
effective  date  and  how  the  outstanding 
stocks  of  the  affected  drugs  are  to  be 
handled. 

(Sees,  eoa,  S07,  62  sua.  lOSO-Sl,  as  amended, 
68  But.  463.  as  amended:  21  UB.C.  363,  367) 

Dated:  October  19, 1971. 

Sam  D.  Fink, 
Associate  Commissioner 
for  Compliance. 

(FB  Doc.71-16907  FUed  11-1-71:8:45  am] 


Title  22^0REIGN  REUTIONS 

Chapter  I — Department  of  State 

SUSCHAPTER  ■— VISAS 
(Departmental  Reg.  108.647] 

PART  42— VISAS:  DOCUMENTATION 
OF  IMMIGRANTS  UNDER  THE  IM- 
MIGRATION AND  NATIONALITY 
ACT,  AS  AMENDED 

Definitions 

Part  42.  Chapter  I,  TiUe  22  of  the  Code 
of  Federal  Regulations  is  being  amended 
to  delete  from  the  definition  of  ''Entitled 
to  Immigrant  classification"  in  1 42.1 
the  reference  to  the  Department  of 
Labor's  Schedule  C  which  has  been 
abolished  by  that  D^iMtrtment. 

1.  Sectirai  42.1  is  amended  in  part  to 
read  as  follows: 

§  42.1     Definitions. 

In  addition  to  the  pertinent  defini- 
tions contained  in  the  Immigration  and 
Nationality  Act,  the  following  definitions 
shall  be  applicable  to  tiils  part: 

"Entitled  to  immigrant  classification" 
means  that  the  allto  (1)  is  the  l>ene- 
ficiary  of  an  approved  i)etition  to  accord 
him  Immediate  relative  or  preference 
status,  or  (2)  has  obtained  an  individual 
labor  certification,  or  (3)  has  satisfied 
the  consular  ofDcer  that  he  (i)  is  entitled 
to  special  immigrant  status  under  section 
101(a)  (27)  (B)  through  (E)  of  the  Act. 
or  (11)  is  within  one  of  the  professional  or 
occupational  groups  listed  in  Schedule 
A  of  the  Department  of  Labor  regula- 
tions (20  CFR  Part  60) «  or  (ill)  has  a 
relationship  to  a  n.S.  citizen  or  resident 
alien  which  statutoHly  exempts  him  from 
the  provisions  of  section  212(a)  (14)  of 
the  Act.  or  (iv)  is  within  one  of  the 
classes  described  in  S  42.91(a)  (14)  (U) 
and  is  therefore  not  within  the  purview 
of  section  212(a)  (14)  of  the  Act. 


Effective  date.  Tlie  amendment  to  the 
regulations  contained  in  this  order  shall 
become  effective  upon  publication  in  the 

PtoSRAL  RSGXSTER  (11-2-71). 

Hie  provisions  of  the  Administrative 
Procedure  Act  (30  Stat.  383;  5  UJB.C. 
653)  relative  to  notice  of  pnvosed  rule 
making  are  inapplicable  to  this  order  be>- 
eause  the  regulations  contained  hetein 
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involve  foreign  affairs  functions  of  the 
United  States. 

(See.  1(M.  as  8Ut.  174;  8  VS.0. 1104) 

Dated:  October  18,  1971. 

For  the  Secretary  of  State. 

CssAL]  William  N.  Dale, 

Acting  Administrator.  Bureau  of 
Security  and  Consular  Affairs, 
,        Department  of  State. 

[FB  Doe.71-16926  FUed  11-1-71:8:52  am] 


SUBCHAPTER  M— INTERNATIONAL  TRAFFIC  IN 
ARMS 

[Departmental  Beg.  108.646] 

MISCELLANEOUS  AMENDMENTS  TO 
SUBCHAPTER 

Parts  121. 123. 124. 125,  and  126  of  Tltte 
22  of  the  Code  of  Federal  Regulations 
are  amended  and  revised  as  set  forth 
below. 

PART  121— ARMS,  AMMUNITION,' 
AND  IMPLEMENTS  OF  WAR 

1.  In  1 121.01.  Categories  IV.  V,  XI. 
xm.  XIV,  are  revised  to  read  in  part  as 
follows: 

§  121.01     The  U.S.  munitiona  list. 

•  •  •  •  • 

Catbcobt  IV — ^Laukch  Vehicles,  Qctided 
Miiwn.EH,  Ballistic  Mwsn.ns,  Rockets, 
TOsPBOOES,  Bombs,  awd  Mines 

(a)  Rockets  (except  meteorological  sound- 
ing rockets),  torpedoes,  depth  charges,  land 
and  naval  mines,  and  demolition  blocks  and 
blasting  caps   (see   f  121.06). 

(b)  Launch  vehicles,  guided  mlssUes,  and 
ballistic   mlssUes,   tactical   and  strategic. 

(c)  ^parat\is,^evice8,  and  materials  for 
the  handling,  comrol,  activation,  detection, 
protection,  discharge,  or  detonation  of  the 
articles  In  paragraphs  (a)  and  (b)  of  this 
category  (see  1 121.06) . 

(d)  MlssUe  and  space  vehicle  powerplants. 

(e)  MUltary  explosive  excavating  devices. 

(f )  Ablative  materials  fabricated  or  seml- 
fabrlcated  from  advanced  composites  (eg., 
silica,  graphite,  carbon,  and  boron  filaments) 
for  the  articles  In  this  category  when  clearly 
identifiable  as  arms,  ammunition,  and  Im- 
plements of  war.  Including  the  tape  wrap- 
ping and  other  techniques  for  their 
production.  ^ 

(g)  AU  q>eclfically  designed  components, 
parts,  accessories,  attachments,  and  asso- 
ciated equipment  for  the  articles  In  this 
category. 

Catbookt  V — ^Pkopellants,  Explosives,  and 

INCENDIAXT   ACENTS 

(a)  PropeUants  for  the  articles  In  Cate- 
gories   m    and    IV    of    this    section     (see 
1121.09). 
.  (b)  MUltary  explosives    (see   f  121.10). 

(c)  IfUitary  fuel  thickeners  (see  1 121.11).  <? 

(d)  Military  pyrotechnics  except  (1)  non-. 
Irritant  smoke  and  (U)  other  pyrotechnic 
materials  having  dual  mlUtary  and  com- 
mercial use. 


Catbookt 


XI — ^Militabt  and  Space 
Elbcteonicb 


(e)  Bleetronlc  systems  or  equipment  de- 
algDid,  configured,  used,  or  intended  for  uas 
in  ■earCh,  reconnalsBanoe.  eoIleetloi<  moni- 
toring, direction-finding,   display,  analysis 
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and  production  of  information  from  tb« 
electromagnetic  spectrum  for  Intelligence 
or  security  purposes. 

(d)  Components,  parts,  accessories,  attach- 
ments, and  associated  equipment  spectflcajly 
designed  for  use  or  currently  uaed  with  Vbe 
equipment  In  paragraphs  (a)  through  (c)  of 
this  category,  except  such  Items  as  are  In 
normal  oommerclal  use. 

•  •  •  •  • 

Catkgobt  XIII — Axjxn-iART  MiLrrABT 
EquiPMKirr 

•  •  •  •  • 

(b)  Speech  scramblers,  privacy  devices, 
cryptographic  devices  (encoding  and  decod- 
ing), and  specifically  designed  components 
therefor,  aneiUary  equipment,  and  espe- 
cially devised  protective  apparatus  for  such 
devices,  components,  and  equipment. 

•  •  •  •  • 

CaTKCORT     XTV TOXICOLOCICAL     AGENTS     AND 

Eqitifmznt;  Radiological  Eqitipment  - 

•  •  •  •  •     ' 
(b)   Biological  agents  adapted  lor  use  In 

war  to  produce  death  or  disablement  In 
human  beings  A  animals,  or  to  damage  crops 
and  planta. 


§  121.08      [Amended] 

5.  In  S  121.08(a),  items  6(b)  and  (b) 
are  revoked  to  correct  an  error  in 
printing. 

S'121.20      [Amended] 

6.  In  '  9 121.20.  paragraph  (d)  is 
revoked. 


PART  123 — LICENSES  FOR  UNCLASSI- 
FIED ARMS,  AMMUNITION,  AND 
IMPLEMENTS  OF  WAR 

7.  Section  123.01  is  amended  to  read 
as  follows: 

§  i23.01     Export  iicmse. 

Equipment  (see  ft  121.02  of  this  sub- 
chapter for  definition)  on  the  JJJ8.  Mimi- 
tions  list  shall  not  be  exported  from  the 
>^l7hited  States  imtil  a  license  has  been 
obtained  from  the  Department  of  State, 
or  it  is  otherwise  exempt  under  other 
provisions  of  this  subchapter.  As  a  con- 
dition precedent  for  the  issuance  of  an 
export  license  for  equipment  the  Depart- 
ment of  State  may  require  all  pertinent 
documoitary  information  regarding  the 
propoeed  transaction.' and  may  also  re- 
quire the  execution  of  an  appropriate 
bond.  (Applications  for  export  license 
where  the  value  is  $50,000  or  more  shall 
be  accompanied  by  a  copy  of  the  rele- 
vant DD  form  1513  in  cases  involving 
the  n.S.  Foreign  Military  Sales  program, 
and  by  a  copy  of  a  firm  order  or  letter 
of  intent  in  other  cases.) 

.  8.  In  f  123J0.  paragraph  <d>   Is  re- 
Tiaed  to  read  as  follows: 

§  123.10     Country   of   ultimate   destina- 
tion. 

•  •  •  •  • 

(d)  Applications  for  export  (form 
DSP-5)  of  unclassified  significant  com- 
bat eqiilpoMnt*  submitted  to  the  Ofllce 
of  Munitions  Control  shall  be  accom- 
panied by  a  "Consignee-Purchaser 
Transaction  Statement"  (Form  DSP-83) 
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which  must  be  submitted  by  the  foreign 
importer  to  the  UjS.  applicant  for  ex- 
port license.  (Exports  of  classified  sig- 
nificant combat  equipment  shall  also 
require  form  DSP-83  submissions.  See 
9  125.21  of  this  subchapter.)  The  Trans- 
action Statement  shall  provide  that,  ex- 
cept as  specifically  authorized  by  prior 
written  approval  of  the  Department  of 
State,  the  ultimate  consignee  (and  pur- 
chaser if  not  the  same  as  the  ultimate 
consignee)  will  not  reexport,  resell  or 
otherwise  dispose  of  the  equipment 
enumerated  in  the  application  outside 
the  country  named  as  the  location  of 
the  ultimate  consignee.  The  OfQce  of 
Munitions  Control  reserves  the  right  to 
require  a  Consignee-Purchaser  Trans- 
acti(m  Statement  with  respect  to  the 
export  of  any  UJS.  Munitions  List  artide. 

•  •  •  •  • 

9.  In  9  123.12,  paragraph  (g)  is 
amended  to  read  as  follows: 

§  123.12     Canadian  shipments. 

•  •  •  •  • 

(g)  l^ubmersible  ahd  oceanographic 
vessels  and  related  articles  as  defined 
in  Category  XX  (a)  through  (d) . 

NoTx:  The  exemption  from  obtaining  ex- 
port licenses  for  certain  equipment  on  the 
U.S.  Munitions  List  destined  for  Canada  shall 
not  exempt  shippers  from  filing  Shipper's 
Export  Declarations  as  required  by  t  123.63. 

10.  In  9 123.53,  paragraph  (a)  la 
amended  to  read  as  follows: 

§  123.53  Filing  of  export  and  intransit 
licenses,  and  sliipper's  export  decla- 
rations, with  district  directors  of 
customs. 

(a)  Prior  to  the  actual  shipment  of 
any  arms,  ammunition  and  implements 
of  war  on  the  U.S.  Munitions  List,  the 
license  issued  therefor  shall  be  filed  with 
the  district  director  of  customs  at  the 
port  where  the  shipment  is  made,  except 
for  exports  by  mail  (see  §  123.54) .  A  per- 
son holding  a  valid  license  may  file  it  at 
one  port  and  if  necessary  make  shipment 
at  another  port  provided  the  procedural 
requirements  of  ttie  Bureau  of  Customs 
are  f<dlowed.  A  Shipper's  Export  Dec- 
laration (U.S.  Department  of  Commerce 
Form  752&-V)  shall  also  be  filed  with, 
and  be  authenticated  by,  the  district 
director  of  customs  before  the  arms,  am- 
munition, and  implements  of  war  are 
actually  shipped  for  export.  The  district 
director  of  customs  shall  endorse  each 
license  to  show  the  shipments  made. 
Licenses  shall  be  returned  by  the  district 
director  of  customs  to  the  OfDce  of  Muni- 
tions Control,  Department  of  State,  upon 
expiration  of  the  dates  stated  thereon, 
or  upon  the  completion  of  the  shipments, 
wlilchever  first  occurs.  (If  in  particular 
circiunstances  an  export  license  is  not 
required — e.g..  certain  equipment  des- 
tined for  Canada — a  Shipper's  Ei^- 
port  Declaration  is  nevertheless  requir^ 
to  be  filed  with  a  ITJS.  customs  officer. 
Such  declaration  shall  certify  that  the 
proposed  export  is  covered  by  a  relevant 
section  of  these  regulations.  Certification 
diall  be  made  by  annotating  the  declara- 
tion "22  CFR  Part  123  ••  •  applicable", 
identifying  the  section  under  which  an 


exemption  is  claimed.  A  copy  of  each  such 
declaration  shall  be  mailed  iinmediately 
by  the  shipper  to  the  Office  of  Mtmitions 
Control,  Department  of  State.  Washing- 
ton, D.C.  20520.) 


PART  124— MANUFACTURING  LI- 
CENSE AND  TECHNICAL  ASSIST- 
ANCE AGREEMENTS 

11.  In  9 124.10.  paragraphs  (d) 
through  (m)  are  amended  and  a  new 
paragraph    (n)    is   added   to   read    as 

follows : 

§  124.10      Required  information  in  agree- 
ments. 

•  •  •  •  • 

(d)  A  statement  that  reads  as  follows: 
"This  agreement  shall  not  l3ecome  effec- 
tive without  the  prior  approval  of  the 
Department  of  State  of  the  UJS.  Oovem- 
ment." 

(e)  A  statement  that  reads  as  follows: 
"This  agreement  is  subject  to  all  the 
laws  and  regulations,  and  other  admin- 
istrative acts,  now  or  hereafter  in  effect, 
of  the  U.S.  Oovemment  and  its  depart- 
ments and  agencies." 

(f )  A  statement  that  reads  as  follows: 
"The  parties  to  this  agreement  declare 
that  the  obligations  contained  in  this 
agreement  shall  not  affect  the  per- 
formance of  any  obligations  created  by 
prior  contracts  or  subcontracts  which 
the  parties  may  have  individually  or  col- 
lectively with  the  U.S.  Govenunent  or  its 
departments  and  agencies." 

(g)  A  statement  that  reads  as  follows: 
"Any  use  of  tooling  and  fsuiilities  which 
the  UJS.  Government  owns  or  to  wliich  it 
has  the  right  to  acquire  title  must  be 
authorized  by  the  UJS.  Government  con- 
tracting officer." 

(h)  A  statement  that  reads  as  follows : 
"No  liability  shall  be  incurred  by  or  at- 
tributed to  the  UJS.  Government  in  con- 
nection with  any  possible  infringements 
of  privately  owned  patent  or  proprietary 
ri^ts,  either  domestic  or  foreign,  by 
reason  of  the  U.S.  Government's  ap- 
proval of  this  agreement." 

(i)  A  statement  that  reads  as  follows: 
"The  article  to  be  produced  under  license, 
including  technical  data  pertaining 
thereto"  (or  in  the  case  of  a  technical 
assistance  agreement  only:  "The  techni- 
cal data  pertaining  to  the  article(s),  to 
be  produced")  "are  not  authorized  to'  be 
directly  or  Indirectly  sold,  leased,  re- 
leased, assigned,  transferred,  conveyed, 
or  In  any  manner  disposed  of  in  or  to 
Albania,  Bulgaria,  Communist  China, 
Cuba,  CzechoAovakia,  East  Germany, 
Estonia.  Hungary.  Latvia,  Lithuania, 
North  ^prea.  Outer  Mongolia,  Poland, 
Romania,  Union  of  Soviet  Socialist 
Republics,  any  of  the  area  of  Vietnam 
which  is  under  de  facto  Communist  con- 
trol, and  any  other  area  which  is  deter- 
mined by  the  Department  of  State  to  l>e 
imder  Communist  control." 

(j)   [Reserved]  i 

(k)  Spedflc  identification  of  the  coun- 
tries or  areas  in  which  manufacturing, 
production,  processing,  sale,  or  other 
form  of^transfer  Is  to  be  licensed. 


I 


(1)  [Reserved] 

(m)  (1)  With  respect  to  an  manufac- 
turing license  agreementSya  statement 
that  reads  as  follows:  "Mo  export,  side. 
transfer,  or  other  dis|X)6ition  of  the 
licensed  article  is  unhorized  to  any 
country  outside  the' territory  wherein 
manufacture  or  sale  is  herein  licensed 
.without  the  prior  written  approval  cS 
the  U.S.  Government." 

(2)  Witti  respect  to  manufacturing 
license  agreements  for  significant  combat 
equipment.'the  Department  may  require 
that  the  prospective  foreign  licensee  fur- 
nish an  "Nth  Country  Control  State- 
ment" (Form  I3SP-83a)  to  the  Office  of 
Munitions  Control.  The  Nth  Country 
Control  Statement  shall  provide  that  the 
Ucensee  agrees  to  ensure  that  any  con- 
tract or  other  transfer  arrangement  with 
a  recipient  of  the  licensed  article  in  any 
country  within  the  licensed  sales  terri- 
tory will  include  the  following  provision: 

The  recipient  shall  obtain  the  approval 
of  the  VS.  Oovernment  prior  to  entering 
into  a  commitment  for  the  transfer  of  the 
licensed  article  by  sale  or  otherwise  to  an- 
other recipient  in  the  same '  or  any  other 
country  in  the  world. 

(At  the  option  of  the  parties,  the  obliga- 
tion of  the  licensee  as  provided  In  the  Nth 
Country  Control  Statement  (Form  DSP-83a) 
may'S>e  included  In  the  manufacturing  li- 
cense agreemenit.  | 

(The  Office  .of  Munitions  Control  reserves 
the  right  to  require  an  Nth  Country  Control 
Statement  (Form  D6P-83a)  or  a  similar  un- 
dertaking In  the  license  agreement,  at  the 
option  of  the  parties,  In  connection  with  the 
foreign  manufacture  of  any  UJS.  Munitions 
List  article. ) 

(n)  A  statement  that  reads  as  follows : 

(1)  It  is  agreed  that  sales  under  contracts 
made,  with  funds  derived  through  the  MtU- 
tary  '  Assistance  Program  or  otherwise 
through  the  U.S.  Government  will  not  in- 
clude either  (1)  charges  for  patent  rights 
in  which  the  U.S.  Oovernment  holds  a  roy- 
alty-free Ucense,  or  (11)  charges  for  data 
which  the  tJ.S.  Oovernment  has  a  right  to 
use  and  disclose  to  others,  which  are  In  the 
public  doiAaln,  or  which  the  U.S.  Oovem- 
ment has  acquired  or  Is  entitled  to  acquire 
without  restrictions  upon  their  use  and  dis- 
closure to  others. 

(3)  If  the  XJS.  Government  Is  obligated 
or  becomes  obligated  to  pay  licensor  royal- 
ties, fees,  or  other  charges  for  the  use  of 
technical  data  or  patents  which  are  involved 
In  the  manufacture,  use  or  sale  of  any  li- 
censed Item,  any  royalties,  fees,  or  other 
charges  In  connection  with  purchaaes  of 
such  licensed  item  from  Ucauee  or  Ita  aab- 
licensees  with  funds  derived  through  the 
MUitary*  Assistance  Program  or  otherwise 
through  the  U.S.  Government  shall  in  the 
aggregate  be  no  greater  than  said  obligation. 

(3)  If  the  V.S.  Oovemment  has  made  fi- 
nancial or  othM'  contributions  to  the  design 
and  dev^opmsat  of  any  lloensed  item,  aay 
charges  for  technical  aaBtotanee  or  taiow- 
how  relating  to  the  item  In  connection  with 
purchases  of  such  Items  with  funds  derived 
through  the  Military  Assistance  Program  or 
otherwise  through  the  U.S. '  Oovemment 
shaU  be  proportionately  reduced  to  reflect 
the  U.S.  Government  contributions  and, 
subject  to  the  provlflons  of  paragraph  (2) 
above,  no  other  royalties,  fees  of  other 
charges  wlU  be  timnaea  against  U.8.  Oovem- 
ment funded  purchases  of  such  Item.  How- 
ever, charges  may  be  made  for  reasonable 
reproduction,  handling.  i»»»titwg_  or  similar 
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admlnlKtratlve  costs  Inddeiit  to  the  furnish- 
ing of  aneh  data. 

Noia:  Mannfawturlng  license  agreements 
ShaU  conf  In  all  of  the  Information  and 
■t^fcemants  In  1134.10  (a)  through  (n)(3): 
technical  aaalatance  agreements  shall  contain 
all  of  tlie  Information  and  statementa  in 
I  134.10  (a)  through  (1).  See  i  124.01  to  dis- 
tinguish between  types  of  agreements. 

12.  In  9  124.11,  paragraphs  (a)  and 
(b)  are  amended  as  follows: 

§  124.11      Required    information   in   let- 
ters of  transmittal. 


(a)  A  statement  giving  the  applicant's 
Munitions  Control  registration  number. 

(b)  A  statement  identi^lng  any  U.S. 
Government  contract  under  which  the 
equipment  or  technical  data  was  gener- 
ated, improved,  or  developed  and  sup- 
plied to  the  U.S.  Government,  and 
whether  the  equipment  or  technical  data 
was  derived  from  any  bid  or  other  pro- 
posal to  the  U.S.  Government. 


IS.  Sectio^24.20  is  revised  to  read  as 
follows: 

§124.20     OfTshore  procurement. 

Notwithstanding  the  other  provisions 
in  this  Part  124.  a  person  in  the  United 
States  may  conclude  manufacturing  ar- 
rangements for  U.S.  Munitions  List 
equipment  in  a  foreign  country  without 
prior  Department  of  State  approval 
provided: 

(a)  The  arransrement  calls  for  delivery 
of  equipment  only  for  use  of  the  person 
In  the  United  States  or  an  agency  of  the 
U.S.  Denartment  of  Defense: 

(b)  The  technical  data  of  U.S.  origin 
to  be  used  in  the  foreipn  manufacture  is 
unclassified,  and  has  been  licensed  for 
export  by  the  Department  of  State  or  is 
subject  to  one  of  the  exemptions  in 
9§  125.10,  125.11.  or  125.12  of  this 
sulKhapter; 

(c)  The  foreign  manufacture  is  pur- 
suant to  a  contract  or  purchase  order  be- 
tween a  person  in  the  United  States  and  a 
foreign  person  for  delivery  of  equipment 
only  to  the  person  in  the  United  States 
or  to  an  agency  of  the  U.S.  Government 
anywhere  in  the  world; 

(d)  The  contract  or  purcha.se  order  be- 
tween a  person  in  the  United  States  and 
a  foreign  person : 

(1)  Limits  the  use  of  the  technical 
data  to  that  required  by  the  oonixact  or 
purchase  xmler: 

(2)  Prohibits  the  disclosure  of  the 
data  to  any  other  person  except  duly 
qualified  eubcontractors  for  the  equip- 
mpnt  within  the  same  country; 

(3)  Prohibits  the  acquisition  of  any 
Tights  in  iitt  data  by  any  fiifelgii  person 
without  the  approval  of  the  Department 
of  State;  and 

(4)  Provides  that  any  subcontracts 
between  foreign  persons  In  the  approved 
country  for  manufacture  of  equipment 
for  delivery  pursuant  to  the  contract  or 
purchase  order  contain  all  the  limita- 
tions of  this  paragraph'  (d) ;  and 

(e)  The  person  in  the  United  States, 
provides  the  Office  of  Munitions  Control, 
D^iNutment  of  State,  with  a  copy  of 
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each  subcontract  (or  Purchase  Order) 
f on  offshore  procurement  at  the  time 
it  is  ak»;epted  by  both  persons.  Each 
such  subcontract  or  purchase  order 
must  clearly  identify  the  article  to  be 
produced. 


PART  125— UNCLASSIFIED  TECHNI- 
CAL DATA  AND  CLASSIFIED  INFOR- 
MATION  (DATA  AND  EQUIPMENT} 

14.  In  9 125.11,  paragraph  (b)  is 
amended  to  read  as  fdUows: 

§  125.11     General  exemptions. 

(b)  Plant  visitsr  Except  as  restricted 
by  the  prqirisions  of  9  126.01  of  this 
subchapter: 

(1)  No  license  shall  t>e  required  for 
the  oral  and  visual  disclosure  of  unclassi- 
fied technical  data  during  the  course  of 
a  plant  visit  by  foreign  nationals  pro- 
vided the  data  is  disclosed  in  connecticai 
with  a  classified  plant  visit  or  the  visit 
has  the  approval  of  a  U.S.  Government 
agency  having  authority  for  the  classi- 
fication of  information  or  material  un- 
der Executive  Order  10501,  as  amended, 
and  the  requirements  of  section  V,  para- 
graph 40(d)  of  the  Industrial  Security 
Manual  are  met. 

(2)  No  license  shall  l>e  required  for  the 
documentary  disclosure  of  unclassified 
technical  data  during  the  course  of  a 
plsmt  visit  by  foreign  nationals  provided 
the  document  does  not  contain  technical 
d&ta  as  defined  in  9  125.01  in  excess  of 
that  released  orally  or  visually  during  the 
Visit,  is  within  the  terms  of  the  approved 
visit  request,  and  the  person  in  the 
United  States  assures  that  the  technical 
data  will  not  be  used,  adapted  for  use,  or 
disclosed  to  others  for  the  purpose  of 
manufacture  or  production  without  the 
prior  approval  of  the iDepartment  of 
State  in  accordance  with^art  124  of  this 
subchapter. 

(3)  No  Department  of  State  appro'v^ 
is  required  for  the  disclosure  of  oral  and 
visual  classified  information  during  the 
course  of  a  plant  visit  by  foreign  na- 
tionals provided  the  visit  has  t>een  ap- 
proved by  the  cognizant  U.S.  Defense 
agency  and  the  requirements  of  section 
V,  paragraph  40(d)  of  the  Defense  In- 
dust^t^aiSecurity  Manual  dre  met.        i 

15.  In  9125.12,  paragfaidi  (e)  Is 
amended  to  read  as  follows: 

§  125.12     Canadian  shipments. 

•  •  •'  •    .  • 

(e)  Submersible    and    oceanographic' 
vessels  and  related  articles  as  defined  in 
Category  XX  (a)  through  (d) . 

•  »  •  •  »     ": 

16.  In  9 125.20,  paragraph  (a)  Is 
amended  to  read: 

§  125.20     Export  of  undaasified  techni- 
cal data. 

(a)  Genered  and  visits.  Unless  ex- 
empted in  9  125.10  or  9  125.11  of  this  sub- 
chapter, applications  for  the  export  or 
the  disclosure  of  nonexempt  unclassified 
technical  data  to  foreign  perscms  shall  be 
made  (by  persons  in  the  United  States 
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only)  to  the  Department  of  State  on 
Form  DSP-5,  accompanied  by  five  copies 
of  the  data.  In  the  case  of  visits,  sufficient 
details  of  the  proposed  discussions  shall 
be  transmitted  In  quintupllcate  for  an 
adequate  appraisal  of  the  data  in 
question. 

•  •  •  •  • 

17.  Section  125.21  is  amended  to  read 
as  follows: 

§  125.21      Export   of   classified   informa- 
tion (data  and  equipment). 

Unless  exempted  in  S  125.10  or  §  125.11, 
applications  (from  U.S.  citizens  only) 
for  approval  to  export  or  disclose  classi- 
fied information  (data  or  equipment)  to 
foreign  persons  shall  t)e  submitted  to  the 
Department  of  State  on  form  DSP-85. 
When  the  application  is  for  export  of 
classified  technical  data  only  it  shall  be 
accompanied  by  five  copies  of  the  data 
to  permit  an  evaluation  of  whether  an 
export  license  may  be  issued.  When  the 
application  is  for  export  of  classified 
equipment  it  shall  be  accom[>anled  by  five 
copies  of  suitable  descriptive  informa- 
tion to  permit  an'  evaluation  of  whether 
an  export  license  may  be  issued,  and  form 
'  DSP-83  in  the  case  of  significant  combat 
equipment  (see  footnote  3  to  9  123.10 
(d)  of  this  subchapter).  All  classified 
materials  accompanjring  an  application 
shall  be  treated  as  required  by  the  De- 
fense Industrial  Security  Manual,  sec- 
tion I,  paragraph  5. 
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PART  126— PROHIBITED  SHIPMENTS, 

%      TEMPORARY     SUSPENSION     OR 

MODIFICATION  OF  REGULATIONS, 

EXEMPTIONS,  AND   RELATION  TO 

OTHER  PROVISIONS' OF  LAW 

18.  Section  126.04  is  amended  to  read 
as  follows: 

§  126.04     Shipments  by  U.S.  Government 
agencies. 

(a)  The  export  of  articles  on  the  VS. 
Munitions  List  by  any  department  or 
agency'  of  the  UJ3.  Government  is  not 
subject  to  the  provisions  of  section  414 
of  the  Mutual  Security  Act  of  1954,  as 
amended.  A  license  to  export  such  ar- 
ticles, therefore,  is  not  required  when  (1) 
all  aspects  of  a  transaction  (export,  car- 
riage, and  delivery  abroad)  are  effected 
by  a  U.S.  Government  agency,  or  (2) 
actual  transfer  qf  possessicoi  of  UJS.  Gov- 
ernment-owned articles  is  effected  in  the 
United  States  by  an  agency  of  the  U.S. 
Government  to  a  foreign  government  or 
its  carrier  and  no  private  person  or  for- 
warding agent  is  involved  in  the  export 
transaction. 

(b)  A  license  shall  be  required  when 
a  private  person  or  forwarding  agent  is 
involved  in  any  aspect  of  an  export  trans- 
action unless  the  regulations  in  this  sub- 
chapter contain  a  specific  exemption 
from  the  need  for  a  license  under  the 


particular  circumstances  of  the  transac-  ' 
tion,  or  the  consignor,  consignee,  cmd 
Intermediate  consignee  (if  any)  are  agen- 
cies of  the  UJ3.  Government  and  the  ex- 
port is  covered  by  a  U.S.  Government  B|ill 
of  Lading. 

(c)  This  section  does  not  authorize 
any  Government  department  or  agency 
to  export  any  items  listed  In  1 121.01  of 
this  subchapter  which  are  subject  to 
restrictions  by  virtue  of  other  statutory 
provisions. ' 

•Effective  date.  These  amendmoits  and 
revisions  are  effective  upon  publication 
in  the  Feokiul  Rkgister  (11-2-71),  ex- 
cept meteorological  sounding  rockets, 
filament  winding  machines,  and  non- 
irritant  smoke  and  other  pyrotechnic 
materials  having  dual  military  and  com- 
mercial use  shall  not  be  removed  from 
the  export  controls  of  the  Department 
of  State  until  November  1, 1971. 

(Sec.  414.  as  amended,  68  Stat.  848;  32  U.S.C. 
1934;  sees.  101,  106,  E.O.  10973,  26  F.R. 
10469;  sec.  6,  Departmental  Del^atlon  of 
Authority  No.  104,  36  FJl.  10606,  as  amended, 
27  F.R.  9925;  RedelegaUon  of  Authority  No. 
104-3-A,  28  FJt.  7231;  Redelegatlon  of  Au- 
thority No.  104-7,  36  FJl.  3243;  Redelegatlon 
of  Authority  No.  104-7-A.  36  FJt.  6433,  6434) 

Dated:  October  18, 1971. 

[seal]  WaLIAM  P.  ROGKRS, 

Secretary  of  State. 
[PR  Doc.71-16934  Filed  11-1-71;8:62  am] 
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Chapter  VII— Federal  Insurance  Administration,  Department  of  Housing  and  Urban  Development 

SUBCHArTER  fr— NATIONAL  ROOD  INSURANCE  PROGRAM 

PART  1914— AREAS  ELIGIBLE  FOR  THE  SALE  OF  INSURANCE 
List  of  Eligible  Communities  j. 

Section  1914.4  is  amended  by  adding  In  alphabetical  sequence  a  new  entry  to  the  table,  which  entry  reads  as  follows: 
§1914.4     List  of  eligible  communities.  /"^  . 


State 


County 


Location 


Map  No. 


State  map  repository 


Local  map  repodtory 


EllMtlTe  data 
o(  anUioriMUoii 

of  Mle  of  flood 
buoranoeforana 


■«»  •••  •••  ••» 

Florida Brevard Indlalantlc 

Do Palm  Beach Jupiter. — 

Do  Broward Wilton  Manors 

Qeoicla Fulton Unincorporated      113121000018 

areas.  through 

1 13  121  0000  48 


Indlaiu Marlon IndlanapolU 

Kentucky Harlan...: Harlan. 

Missouri Clay North  Kansas 

City. 

Do Mercer Princeton „. 

Do." Greene Springfield 

New  York Rockland Townof  Ramapo  . 

(unincorporated 
*  areas)  and 

Village  of 
Spring  Valleyj 


Barean  of  State  Planning  and  Com-  Fulton  County  Planning  Department, 
munlty  Affairs,  270  Washington  SC  Room  WB.  IWCentral  Avt.  SW^ 
8W.,  Atlanto,  QA  aOS34.  Atlanta,  GA  mot. 

Georgia  Insurance  Department,  Btata 
Capitol,  Atlanto,  GA  80834. 


Cot.  29,  IVIU 
Do. 
Do. 
Do. 


Doj 
^     POi     I 
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MtpNoi 


Stat*  map 


Laoat  sup  vvorftaiT 


EflectlTe< 
of  autborltation 
otwitari 
InaataDoa  tor  I 


North  £>akota...  Ward _  Unincorporated 


118101000001 

through 
I  38  101  0000  30 


State  Water  Cemmlssion,  Bismarck,    Offloe  of  Um  County  Building  laspec- 
N.Dak.i8WL  tor.    Ward    County    Courthoua^ 

Miwit,  N.  Dak.  68701. 
North  Dakota  Insurance  Department,  ^ 


orth  Dakota  Insurance  Department, 
State    CapiU4.     BiamaitkT  N.D. 


PmnsylTania Berlcs.. 

Do. Bueki.. 


Reading 

Soiebory 

Township. 

Dauphin. Susquehanna 

Township. 

P«rry Wheat&eld 

Ton 
Texas Cameron Port  Isafa 


88S01 


Do.. 
Do.. 


t 


Oct.  29, 1071 


Do. 
Do. 

Do. 

Do. 

Do. 


(National  Flood  Insiirance  Actlxf  1968  (title  Zm  of  tbe  Ho\ulng  and  Urban  Development  Act  of  Ul|8),  effectivo  Jan.  38,  1968  (S3  FJL 
17804,  Not.  M,  1968),  as  amended  (sees.  408-410,  Public  Law  91-152,  Dec.  24.  1969),  42  U.S.C.  4001-4127;  and  Secretary'a  delegation  of 
authority  to  Federal  Inanrance  Administrator,  34  FJt.  2880,  Feb.  27,  1969) 


Issued:  October  27, 1971. 


OCORGK  K.  BKRNSTEnr, 

Federal  Insurance  Administrator. 


(FR  Doc.71-16866  FUed  11-1-71:8:45  am] 


PART  1915— IDENTIFICATION  OF  SPECIAL  HAZARD  AREAS 
List  of  CommuniliM  With  Special  Hazard  Areas 

Section  1915.3  Is  amended  by  adding  in  alphabetical  sequence  a  new  entry  to  the  table,  which  entry  reads  as  f<Aows: 
S  1915.3     Lkt  of  commtinities  with  special  hasard  ar«as. 


State 


County 


Location 


lap  No. 


State  map  repository 


Loeal  map  repository 


Eltectivedateof 

tdantUeatlon  of 

areas  whleh  have 

special  flood 

baaards 


Florida 

Do 

Do 

Georgia 


IndUqa 

Kentucky 

Missouri 


Brevard 

Palm  Beach.. 

Broward.. 

Fulton. 


Indialantle 

Jnpltar. 

Wnton  Manors.. 
Unincorporated 


H  U  121 0000  16 

through 
H  13 121 0000  48 


Marlon... 
Harlan... 
Clay 


Do 

Do.. 

Naw  York... 


Meroer 

Onene 

RoAlaod. 


North  Dakota..  Ward.. 


Indianapolis. 

Harlan 

North  Kansas        

City. 

Prlnoeton ., 

Springfield.. 

Town  of  Ramapo  ._ 

(unincorporated 

areas)  and  VH- 

lage  of  Spring 

Valley. 
Unincorporated 


•••  .,•  •••  ••• 

- r ~ - Oct.  29,  1971. 

l"""V//."y.'.'.""'."""'.""         Do. 

Bureau  of  State  Planning  and  Com-    Fnltoa    County    Planning    Depvt-  Nov.  80  1970. 

mnnlty  Affabi,  270  Washington  St.       meat,  Room  SOB,  188  Central  Avo.  ' 

8W.,  Atlanta,  OA  30334.     .  8W.,  Atlanta,  oA  10803. 

Georgia  Inmnnoe  Dapartmeat,  State 

Capital,  Atlanta,  OA  80334. 
, Oct.  29,  1971. 

I.""""II"IIIIIII^IIlI"""IIIIIIII™"^IwI^II^^IIZII^^III^I"III     do. 


Do. 
Do. 
Do. 


H  38  101  0000  01 

through 
H  38  101  0000  30 


State  Water  Commission,  Bismarck,    Offlce  ofthe  County  Building  Inspec-   Mar.  11, 1970  and 
"  '^"■"  '"""  tor,  Ward  County  Courthotise,  Nllnot,    Apr.  8, 1971. 


N.  Dak.  68801. 


Pennsylvania. 
Do 


Do. 

Do. 

Texas.. 


Berks 

Bucks 


Dauphin.... 

Perry 

Cameron 


Reading 

Soiebory  Town- 
ship. 

Soaqoehanna 
Township. 

Wheat&eld  Town- . 
ship. 

Port  Isabel 


North  Dakota  Insurance  Department, 
State  Capttol,  Blsmarek,  NTDak. 
88801.    ^^ 


N.  Dak.  <B70L 


Oct.  29,  W7k 
Do. 

Do; 

Do; 

Do. 


(National  Flood  Insurance  Act  of  1968  (tltto  Xm  of  the  Housing  and  Urban  Development  Act  of  1088).  affeetlve  Ian.  38,  1088  (38  FJk 
17804.  Nov.  28,  1968),  as  amended  (seca.  408-410.  PubUc  Law  91-102,  Dec  24,  19«i),  42  U.S.O.  4001-4127;  and  Sectvtarr's  delentton  d 
authority  to  Federal  Insurance  Administrator,  34  FJt  3680.  Feb.  27,  1069) 


Issued:  October  27. 1971; 


OcoKGc  K.  BnNsnm. 
Federal  Insurance  Administrator. 


[FR  Doc.71-18867  FUed  11-1-71:8:45  am] 
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Title  26-INTERNAL  REVENUE 

■ChopUr  I — Internal  Revenue  Service, 
Department  of  the  Treasury 

SUBCHAPTER  A — INCOME  TAX 

[T.D.  7149] 

PART  1 -INCOME  TAX;  TAXABLE 
YEARS  BEGINNING  AFTER  DECEM- 
BER 31,  1953 

Limitation  on  Dividends  Received  De- 
duction for  Mutual  Savings  Banks, 
Building  and  Loan  Associations, 
and  Cooperative  Bonks 

On  Aiigust  20, 1970,  notice  of  proposed 
rule  making  with  respect  to  the  limita- 
tion on  the  dividends  received  deduction 
tor  mutual  savings  banks,  building  and 
loan  associations,  and  cooperative  banks 
was  published  In  the  Fkoeral  Registxr 
(35  FM.  13289).  After  consideration  of 
all  such  relevant  matter  as  was  pre- 
sented by  interested  persons  regarding 
the  rules  proposed,  the  following  amend- 
ment is  adopted. 

In  order  to  prescribe  regulations  un- 
der section  596  of  the  Internal  Revenue 
Code  of  1954,  as  added  by  section  434(a) 
of  the  Tax  Reform  Act  of  1969  (Public 
Law  91-172,  83  Stat.  624),  the  Income 
Tax  Regulations  (26  CFR  Part  1)  are 
amended  as  follows : 

The  following  sections  are  added  im- 
mediately after  §  1.59S-1  - 

§  1.596     Statnlory  provisions;  limitation 
on  dividends  received  deduction. 

Sec.  59e.  Limitation  on  dividends  received 
deduction.  In  the  case  of  an  organization  to 
which  section  593  applies  and  which  com- 
putes additions  to  the  reserve  for  losses  on 
loans  for  the  taxable  year  under  section 
693(b)  (3),  the  total  amount  allowed  under 
sections  243,  244,  and  246  (determined  with- 
out regard  to  this  section)  for  the  taxable 
year  as  a  deduction  with  respect  to  divi- 
dends received  shall  be  reduced  by  an 
amount  equal  to  the  applicable  percentage 
for  such  year  (determined  under  subpara- 
graphs (A)  and  (B)  of  section  693(b)  (3)) 
of  such  total  amount.  ^  >'  - 

(Sec.  696  as  added  by  sec.  434(a),  TaxVRe- 
form  Act  1969  (83  SUt.  624) ) 

§  1.596—1     Limitation   on    dividends   re> 
ceived  deduction. 

(a)  In  general.  For  taxable  years  be- 
ginning after  July  11,  1969,  in  tlw  case 
of  mutufd  savings  banks,  dome^MTbuild- 
ing  and  loan  associations,  anar  coopera- 
tive banks,  if  the  addition  to^he  reserve 
for  losses  on  qualifying  reat  property 
'  loans  for  the  taxable  year  is  detentlined 
tmder  section  593 (b)  (2)  (relating  to  the 
percentage  of  taxable  income  method), 
the  total  amount  allowed  as  a  deduction 
with  respect  to  dividends  received  under 
part  vm,  subchapter  B.  chapter  1.  sub- 
title A  of  the  Code  (section  241  et  seq.) 
(determined  without  regard  to  section 
596  and  this  section)  for  s\ich  taxable 
year  is  reduced  as  provided  by  this  sec- 
tion. In  such  cay.  the  dividends  received 
deduction  otherwise  determined  under 
part  vm,  subchapter  B,  chapter  1.  sub- 
title A  of  the  Code,  to  reduced  by  an 
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amount  equal  to  the  applicable  percent- 
age for  such  year  (determined  solely  im- 
der  subparagraphs  (A)  and  (B)  of  sec- 
tion 593(b)(2)  and  the  regulations 
thereunder)  of  such  total  amount.  For 
the  rule  under  which  a  mutual  savings 
bank,  domestic  building  and  loan  asso- 
ciation, or  cooperative  bank  is  deemed 
to  have  determined  the  addition  to  its 
reserve  for  losses  on  qualifying  real  prop- 
erty loans  for  the  taxable  year  imder 
secUon  593(b)(2),  see  9  1.593-6A(a)(2). 
(b)  Example.  The  provisions  of  this 
section  may  be  illustrated  by  the  follow- 
ing example: 

Example.  X  Corporation,  a  domestic  buUd- 
Ing  and  loan  association,  determines  the  ad- 
dition to  Its  reserve  for  losses  on  qualifying 
real  property  loans  undo*  section  693(b)  (2) 
for  its  taxable  year  beginning  in  1971.  During 
that  taxable  year,  X  Corporation  received  a 
to^al  of  $100,000  as  dividends  from  domes- 
tic corporations  subject  to  tax  under  chap- 
ter 1  of  the  Code.  X  Corporation  received 
no  other  dividends  durlntf  the  taxable  year. 
Under  part  vm,  subchapter  B,  chapter  1, 
subtitle  A  of  the  Code,  a  deduction,  deter- 
mined without  regard  to  section  596  and  this 
section,  of  $86,000  would  be  allowed  with 
respect  to  the  dividends.  For  the  taxable 
year,  the  applicable  percentage,  determined 
under  subparagraphs  (A)  and  (B)  of  section 
693(b)(2),  Is  64  percent.  Under  section  690 
and  Ijhls  seotlonc  the  amount  allowed  as  a* 
deduction  under  section  243  and  the  regu- 
lations thereunder  Is  reduced  by  $46,900  (54 
percent  of  $85,000)  to  $39,100  ($86,000  less 
$46,900) . 

(Sec.  7806,  Internal  Revenue  Code  of  1964, 
68A  SUt.  917:  26  U.S.C.  7806;  see.  434(a), 
Tax  Reform  Aot  of  1969,  PubUc  Law  91-172, 
83  Stat.  624) 

[SEAL]  Jomanx  id.  Walters, 

Commissioner  of  Internal  Revenue. 

Approved :  October  27, 1 971 . 

Edwin  S.  Cohen, 
Assistant  Secretary 
of  the  Treasury. 

[PR  Doc.71-16868  Filed  11-1-71:8:44  am] 


Title  32-NATIONAl  DEFENSE 

Chapter  I — Office  of  the  Secretary  of 
Defense 

SUBCHAPTER  M — MISCELLANEOUS 

PART  275— PRECISE  TIME  AND  TIME 
INTERVAL  (PHI)  STANDARDS  AND 
CALIBRATION  FACILITIES  FOR  USE 
BY  DEPARTMENT  OF  DEFENSE 
COMPONENTS 

The  Deputy  Secretary  of  Defense  ap- 
proved the  following  revision  to  Part  275 : 

Sec. 
276.1 
276.2 
276.3 
275.4 
276.5 


Purpose  and  applicability. 

Definitions. 

Policy. 

Responsibilities. 

Delineation  of  fun^ions. 


AtrrHORTrr:  The   provisions   of   this  Part' 
'  276  issued  under  6  U.8.O.  301,  662. 

S  275.1     ParpoM  and  applicability. 

This  part  establishes  policy  and  assigns 
re8p<mslblU^  to  a  single  Department  of 


Defense  Component  for' establishing,  co- 
ordinating, and  maintaining  capabilities 
for  time  and  time  interval  (astronomical 
and  atomic)  for  use  by  all  DOD  Com- 
ponents, DOD  otmtractors,  and  related 
scientific  laboratories. 

§275.2     Definitions. 

For  purposes  of  this  part,  the  follow- 
ing definitions  will  apply. 

(a)  "Time"  signifies  epoch,  that  is,  the 
designation  of  an  instant  oa  a  selected 
time  scale,  astronomical  or  atomic.  It  Is 
used  in  the  sense  of  time  of  day. 

(b)  "Time  .  IntervaL"  Indicates  the 
duration  of  a  segment  of  time  without 
reference  to  when  the  time  interval  be- 
gins and  ends.  Time  interval  may  be 
given  in  seconds  of  time. 

(c)  "Standards"  signifies  the  refer- 
ence values  of  time  and  time  IntervaL 
These  standards  are  determined  by  astro- 
nomical observation  and  by  the  operation 
of  atomic  clocks.  They  are  disseminated 
by  transport  of  clocks,  radio  transmis- 
sions, and  by  other  means. 

(d)  "Precise  frequency"  signifies  a 
frequency  requirement  to  within  one  part 
in  10*  of  an  established  time  scale. 

(e)  "Precise  time"  slgnifles  a  time 
requirement  within  10  milliseconds. 

g  275.3     Policy.  ■» 

(a)  Resources  for  uniform  and  stand- 
ard time  and  time  interval  operations 
and  research  shall  be  the  responsibility 
of  a  single  DOD  Component. 

(b)  The  maximum  practicable  inter- 
change of  time  and  time  interval  in- 
formation shall  be  effected  throughout 
the  DOD. 

(c)  Maximum  practical  utilization  of 
interservice  support  will  be  achieved  as 
prescribed  in  Department  of  Defense  Di- 
rective 4000.19,  "Basic  Principles  for  In- 
terservice and  Interdepartmental  Logis- 
tic Support,"  August  5,  1967.* 

§  275.4     Reaponsibilities. 

(a)  The  VS.  Naval  Observatory 
(hereafter  referred  to  as  the  "Observa- 
tory') is  assigned  the  responsibility  for 
insxuing: 

(1)  Uniformity  In  precise  time  and 
time  Interval  operations  including 
measurements. 

(2)  The  establishment  of  overall  DOD 
requirements  for  time  and  time  interval. 

(3)  The  accomplishment  of  objectives 
requiring  precise  time  and  time  interval 
with  minimum  cost. 

(b)  In  carrying  out  the  above  respon- 
sibilities, the  Observatory  shall: 

(1)  Derive  and  maintain  standards  of 
time  and  time  interval,  both  astronomi- 
cal and  atomic. 

(2)  Provide  coordinati<m  of  such 
standards  with  recognized  national  and 
international  standards  to  Insure  world- 
wide continuity  of  precision. 

(3)  Monitor   conferences   concerning 
'  time  and  time  interval  standards. 


1  Filed  as  part  of  original.  Oopiea  avaUfbIa 
from  U.S.  Naval  Publlcationa  and  Forma  Cen- 
ter,  6801  Tabor  Avenue,  Philadelphia,  PA 
.  19120,  Attention :  Code  300. 


KDERAIf  KiOISTEt.  VOL  36,  NO.  211— TUESqlAY,  NOVEMUR  2.   1971 


(4)  Advise  and  provide  guidance  to 
DOD  Components,  oontracttm  and 
scientific  laboratories  on  matters  oon- 
ceming  time  And  time  interval,  and  thdr 
measurement. 

(c)  All  DOD  Components  which  re- 
quire, utilize,  or  distribute  time  and  time 
interval  Information  or  have  a  need  for 
a  specific  time  scale  shall: 

(1)  Refer  time  and  time  interval  to 
the  standards  established  by  the 
Observatory. 

(2)  Maintain  specific  time  scales  such 
that  relationship  to  the  standard  estab- 
lished by  the  Observatory  Is  known. 

(3)  Prescribe  technical  requironents 
for  the  coordination  of  techniques,  pro- 
cedures and  periodic  calibrations  of 
systems. 

(4)  Promote  economy  by  prescribing 
reqiiirements  for  precise  time  that  are 
consistent  with  operational  and  research 
needs  for  accuracy.         4 

§  275.5     Delineation  of  functions. 

(a)  The  Observatory  Is  the  single  DOD 
Component  responsible  for  PTTI  man- 
agement control  functions.  This  respon- 
sibility encompasses  overall  activities  re- 
quiring time  to  within  ten  milliseconds 
and  frequency  to  within  one  part  in  10* 
of  an  established  time  scale.  In  carrying 
out  these  PTTI  functions  on  a  common- 
servl<dng  basis,  the  Observatory  will: 

(1)  Issue  detailed  information  con- 
ceming  reference  values  for  PTTI  and 
distribute  them  by  means  of  controlled 
radio  transmissions  and  portable  atomic 
clocks. 

(2)  Promote  (1)  operational  imiform- 
ity  of  PTTI  functions,  including  meas- 
urements;  (11)  establishment  of  overall 
DOD  PTn  requirements;  and  (ill)  ac- 
complishment of  objectives  requiring 
PTTI  at  minimum  cost. 

(3)  Monitor  DOD  research  programs 
concerning  PTTT  (frequency),  in  co- 
ordination with  the  Office  of  the  Director 
of  Defense  Research  and  Engineering. 

(4)  Review  (1)  existing  and  future 
PTTI  (fre<iuency)  requirements  of  the 
DOD  user  components  in  order  to  estab- 
lish overall  DOD  requirements  and  to 
provide  adequate  suppqrting  services; 
and  (11)  existing  PTTI  MDerations  con- 
ducted by  DOD  user  components  to  pro- 
vide guidance  and  tecommendations  to 
the  Assistant  to  the  Secretary  of  Defense 
(Telecommunications) . 

(5)  Elstablish  relationships,  between 
the  DOD  and  other  Federal  Government 
agencies  on  PTTI  matters. 

(6)  Provide  advice  and  guidance  con- 
ceming  requests  for  unilateral  PTTI 
(frequency)  programs  at  the  direction 
of  Assistant  to  the  Secretary  of  Defense 
(Telecommunications) . 

(7)  Participate  in  PTTI  policy  ne- 
gotiations between  the  DOD  and  other 
Federal  Oovemment  agencies  and  in- 
ternational organizations. 

(8)  Maintain  records  of  PTTI  (fre- 
quency) arrangements  between  the 
DOD  and  its  contractors  and  other  Fed- 
eral Government  agencies,  with  the  ex- 
ception of  radio  frequency  assignments. 

(b)  DOD  user  components: 

(1)  DOD  Components  presently  con- 
ducting Precise  Time  and  Time  Interval 
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operations  and  research  may  continue 
these  activities  unless  otherwise  in- 
structed by  the  Assistant  to  the  Secre- 
tary of  Defense  (Telecommunications) . 

(2)  Tlie  Bifllitaiy  Departments  will  as- 
sist the  Observatory  by  (1)  providing 
technical  information  on  current  and 
prospective  programs  involving  PTTI 
applications:  and  (ii)  distributing,  mon- 
itoring and  controlling  PTTI  services  cm 
request,  subject  to  the  provisions  of  this 
Part  and  the  availability  of  funds. 

(c)  DOD  User  Components  and  con- 
tractors will: 

(1)  Consult  the  Observatory  on  any 
tedhnical  and  logistic  problems  arising 
from  obtaining  a  particular  accuracy 
through  radio  transmissi<xis  and  port- 
able atomic  clocks. 

(2^  Use  DOD-conttnlled  transmis- 
sions to  the  maximum  extent  practi- 
cable. Other  transmissians  of  time  and 
frequency  which  have  been  coordinated 
with  the  Observatory  may  be  used  when 
DOD  transmissions  do  not  provide  ade- 
quate coverage. 

(3)  Refer  measurements  and  con- 
tract specifications  to  DOD  standards 
determined  by  the  Observatory. 

(4)  Use  techniques  and  procedures  de- 
scribed in  information  documents  issued 
by  ^e  Observatory  m  all  cases  where 
such  documents  satisfy  the  need. 

(5)  Notify  the  Observatory  of: 

(I)  Existing  and  planned  PTTI  re- 
quirements, mcluding  information  as  to 
accuracy  and  stability  of  peeds,  measure- 
ment techniques  planned  or  in  operation, 
and  continuity  of  service  required  of  the 
applicable  distribution  transmission. 

(II)  PTTI  (frequency)  arrangements 
between  DOD  user  components  and  con- 
tractors and  other  Federal  Govermnent 
agencies  (see  (a)  (8)  of  this  section) ;  and 

(ill) .  Scheduled  scientific  and  technical 
meetings  on  PTTI  (frequency) .  ' 

(6)  Consult  the  Observatory  prior  to 
entering  into  contracts  for  eqmpment, 
research,  studies,  or  services  involving 
PTTI  (frequency)  In  or^er  that  maxi- 
mum use  of  existing  facilities  may  be 
assured. 

Maurice  W.  Roche, 
Director.   Correspondence  and 
Directives     Division     QASD 
(.Administration) . 

(FR  Doc.71-16891  FUed  11-1-71:8:62  am] 


Title  36— PARKS,  FORESTS, 
AND  MEMORIAIS 

Chapter  I-— National  Park  Service,' 
Department  of  the  Interior 

PART  7— SPECIAL  REGULATIONS, 
AREAS  OF  THE  NATIONAL  PARK 
SYSTEM 

Blue  Ridge  Parkway,  Virginia-North 
Carolina;  Commercial  Bus  Use 

A  proposal  was  published  at  page  7859 
of  the  Federal  Register  of  April  27, 1971, 
to  delete  paragraphs  (g)  (3) ,  (4) ,  and  (5) 
and  amend  paragraphs  (g)  (1)  and  (2) 
of  8  7:34  of  Titie  36  of  the  Code  of  Federal 
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RegulaUcms.  The  effect  of  the  amend- 
ment is  to  delete  and  amend  provisions 
of  the  present  regulations  covering  bus 
travd  on  Blue  Ridge  Parkway  so  as  to 
permit  broader  use  of  the  Parkway  by 
commercial  buses. 

interested  persons  were  given  30  days 
within  which  to  submit  written  com- 
ments, suggestions,  or  objections  with 
respect  to  the  proposed  amendment.  Con- 
sideration havmg  been  given  to  all  rele- 
vant matters  presented,  it  has  been  de- 
termined that  the  amendment  should  be 
and  is  hereby  adopted  without  change 
and  is  set  forth  below.  These  amend- 
ments shall  take  effect  30  days  following 
the  date  of 'publication  in  the  Federal 
Register. 

Paragraphs  (g)  (3),  (4),  and  (5)  of 
S  7.34  are  deleted  in  their  entirety. 

Paragraphs  (g5  (1)  and  (2)  of  S  7.34 
are  amended  to  read  as  follows: 

§  7.34     Blue  Ridge  Parkway. 

•  •  •  •  • 

(g)  Commercial  automobiles  and  buses. 
( 1 )  Commercial  passenger  carrying  buses 
shall  be  admitted  to  the  Blue  Ridge 
Parkway  by  special  written  permit  from 
the  Superintendent  or  his  representative. 

(2)  The  Superintendent  shall  issue 
special  cemmercial  bus  permits  upon  sat- 
isfactory showing  that  the  following 
standards  have  been  met: 

(I)  The  maximum  loaded  weight  o)  the 
bus  miist  not  exceed  35,000  lbs.  and  must 
meet  other  restrictions  as  to  weight  and 
road  conditions  as  detailed  in  paragraphs 
(f )    (2)  and  (3)  of  this  section. 

(II)  The  bus  must  comply  with  all 
applicable  Federal  and  State  standards 
as  to  safety  and  common  carrier  regula- 
tions. . 

(ill)  The  vehicle  is  subject  to  inspec- 
tion by  the  Superintendent  or  his  duly 
authorized  representative  at  entrance 
points  to  the  Parkway  or  at  any  location 
en  route  for  compliance  with  tiie  above 
stated  regulations. 

(Iv)  Permits  may  be  obtained  by  writ- 
ten application  to  the  Superintendent, 
or  by  Implying  in  person  to  his  author- 
ized representatives  in  the  field  areas. 

(3)  [Revokedl 

(4)  [Revoked] 

(5)  [Revoked] 

•  •  •  •  • 

(6  U.S.C.  5S3;  39  Stat.  636;  16  UJB.C.  3) 

Davis  D.  Thompson, 
Director,  Southeast  Region. 
|FR  lioc.71-16919  FUed  11-1-71:8:49  am) 

P  38-PENSIONS,  BONUSES, 
AND  VETERANS'  REUEF 

Chapter  I — ^Veterans'  Administration 

PART  3— ADJUDICATION 

Subpart  A — Pension,  Compensation, 
and  Dependency  and  Indemnify 
Compensation. 

DocTTMEirrATioN  &t  Marriage  and  Birth 

These  amendments  provide  for  a  less 
formal  type  of  tnoot  of  marriage  and 
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birth  in  certain  compenaation,  pension, 
dependency  and  indemnity  compensa- 
tion, and  education  benefits  cases. 

1.  In  5  3.205,  the  introductory  portion 
of  paragraph  (a)  preceding  subpara- 
graph (1)  is  amended  to  read  as  foUows: 

§  3.205     Marriage. 

(a)  Proof  of  marriage.  The  certified 
statement  of  a  veteran  as  to  the  material 
facts  of  his  marriage,  solemnized  in  ac- 

I  cordance  with  the  laws  of  the  Jurisdic- 
'  tion,  each  party  not  having  been  previ- 
ously married,  will  be  accepted  for  this 

^  purpose  in  the  absence  of  information  to 
the  contrary.  The  certified  statement 
of  a  person  claiming  as  widow,  as  to  the 
•  material  facts  of  her  marriage  to -the 
veteran,  solemnized  in  accordance  with 
the  laws  of  the  jurisdiction,  each  party 
not  having  been  previously  married,  will 
be  accepted  for  this  purpose  if  corrobo- 
rated in  a  material  part  by  a  statement 
made  by  the  veteran  in  connection  with 
a  claim  for  benefits  and  if  imcontradicted 
by  other  Information.  In  all  other  in- 
stances the  marriage  should  be  estab- 
lished by  one  of  the  following  types  of 
evidence: 

'  2.  In  §  3.209.  the  Introductory  portion 
preceding  paragraph  ia.)  is  amended  to 
read  as  follows: 

§3.209     Birth. 

The  certified  statement  of  a  veteran 
as  to  the  material  facts  of  birth  of  a 
child  of  his  marriage  will  be  accepted 
as  proof  of  age  and  relationship  in  the 
absence  of  information  to  the  contrary. 
The  certified  statement  of  the  other 
parent  as  to  the  material  facts  of  birth 
of  a  child  of  a  deceased  veteran  will  be 
accepted  as  proof  of  age  and  relationship 
if  uncontradicted  by  other  information 
and  if  corroboration  as  to  the  child's 
identity  or  existence  is  supplied  by  a 
statement  or  assertion  nukde  by  the  vet- 
eran in  connection 'With  a  claim  for  bene- 
fits. In  all  other  cases  the  issues  will  be 
resolved  by  one  of  the  types  of  evidence 
listed  in  paragraphs  (a)  through  (g) 
of  this  section.  Where  the  evidence  sub- 
mitted in  proof  of  age  or  relationship 
indicates  a  difference  in  the  name  of 
the  person  as  shown  by  other  records, 
the  discrepancy  win  be  reconciled  by  an 
afBdavit  or  certified  statement  identify- 
ing the  peraon  having  the  changed  name 
as  the  person  whose  name  appears  in 
the  evidence  of  age  and  rdationship: 
•  •  •  •  • 

(72  Stat.  1114:  S8  UB.G.  310) 

Tliese  VA  regulations  are  effective  the 
date  of  approval. 

Approved:  October  27,  i971. 

By  direction  of  the  Administrator. 

[skal]  Frxd  B.  Rhodes, 

Deputy  AAministrtAor. 

IFR  DocYl-lBSM  Pned  ll-l-71:8:«a  am] 


RULES  AND  REGUUTIONS 

Title  41— PUBLIC  CONTRACTS 
AND  PROPERTY  MANAGEMENT 


Chapter  1^ 


—Department  of  the 
Interior 


MISCELLANEOUS    AMENDMENTS    TO 
CHAPTER 

Pursuant  to  the  authority  of  the  Sec- 
retary of  the  Interior,  contained  in  5 
U.S.C.  301,  Parts  14-1,  14-2,  14-3,  14-6, 
and  14-7  of  Chapter  14,  Title  41  of  the 
Code  of  Federal  Flegulations  are  hereby 
amended  as  set  forth  below. 

It  is  the  general  policy  of  the  Depart- 
ment of  the  Interior  to  allow  time  for 
interested  parties  to  take  part  in  the  rule 
making  process.  However,  the  amend- 
ments and  revisions  contained  herein  are 
minor  and  entirely  administrative  in  na- 
ture. Therefore,  the  public  rule  making 
process  is  waived  and  these  changes  will 
become  effective  upon  publication  in  the 
Federal  Register  (11-2-71). 

Warrew  p.  Brecht, 
Deputy  Assistant  Secretary 
of  the  Interior. 

October  26,  1971. 

PART  14-1— GENERAL 

Subpart  14-1.3 — General  Policies 

1.  The  title  of  S  14-1.305-51  as  set 
forth  below  is  substituted  for  the  head- 
ing "Index  to  Federal  Specifications  and 
Standards." 

g  14-1.305     Specifications. 

g  14-1.305-51     Index  of  Federal  Specifi- 
cations and  Standards. 

•  •  •        ■      •  • 

2.  Subpart  14-1.3  is  amended  by  the 
addition  of  1 14-1.318  and  S  14-1.318-1. 

§  14—1.318     Disputes  clause. 

§  14-1.31B-1     ContractiBK  officer's  deci- 
sion under  a  Disputes  clause. 

(a)  It  is  the  policy  of  the  Department 
of  the  Interior  for  all  contracting  ofBcera 
to  consult  with  the  Office  of  the  Solicitor, 
either  at  its  headquarters,  regional  or 
field  office,  to  the  maximum  extent  prac- 
ticable, whenever  a  dtsagreement  which 
may  be  within  the  Disputes  clause  of  a 
contract  has  arisen,  or  appears  to  the 
contra(;ting  officer  likely  to  arise. 

(b)  When  a  dispute  cannot  be  siettled 
by  agreement,  the  contracting  officer 
shall  review  the  available  facts  pertinent 
to  the  dispute  before  making  his  final 
decision.  When  there  is  any  doubt 
yghtXhKt  the  disputes  procedure  is  appli- 
cable, a  final  decision  will  be  made  pur- 
suant to  the  Disputes  cla,use.  The  dis- 
putes procedure  shall  not  be  Invoked  in 
cases  when  a  dispute  is  clearly  not  sub- 
ject to  the  procedure.  The  ocmtracting 
officer  shall  obtain  all  necessary  advice 
and  assistance,  but  the  final  decision 
must  be  his  own.  , 


(c)  The  final  decision  should  include 
a  statement  of  facts  sufficient  to  enable 
the  contractor  to  understand  both  the' 
decision  and  the  basis  therefor.  Normally, 
the  decision  should  be  in  the  form  of  a  ■ 
statement  of  the  claim  or  other  descrip- 
tion of  the  nature  of  the  dispute,  with 
necessary  references  to  pertinent  con^ 
tract  provisions;  a  statement  of  the  facts 
relevant  to  the  dispute  to  which  the  par- 
ties agree  upon  and.  as  clearly  as  pos- 
sible, the  area  of  disagreement;  and  the 
contracting  officer's  statement  of  his 
decision  and  the  basis  therefor. 

(d)  The  contracting  officer  shall  de- 
cide all  questions  subject  to  the  disputes    . 
procedures  as  to  which  he  has  the  au-  , 
thority  to  act. 

(e)  Each  final  decision  of  the  con- 
tracting officer  pursuant  to  the  procedure 
of  a  Disputes  clause  shall  include  a  para- 
graph substantially  as  follows: 

This  decision  Is  made  In  accordance  with 
the  Disputes  clause  and  shall  be  final  and 
conclusive  as  provided  therein,  unless,  within 
30  days  from  the  date  of  receipt  of  this  de-' 
cislon,  a  written  notice  of  appeal  (In  tri- 
plicate) addressed  to  the  Secretary  of  the 
Interior  Is  mailed  or  otherwise  furnished  to 
the  Contracting  Officer.  The  notice  of  ap- 
peal, which  Is  to  be  signed  by  you  as  the 
Contractor  or  by  an  attorney  acting  on  your 
behalf,  and  which  may  be  in  letter  form, 
should  indicate  that  an  appeal  Is  Intended, 
should  refer  to  this  decision,  and  should  Iden- 
tify the  contract  by  number.  The  notice  of 
appeal  may  Include  a  statement  of  the  rea- 
sons why  the  decision  is  considered  to  be  er- 
roneous. The  Interior  Board  of  Contract  Ap- 
peals Is  the  authorized  representative  of  the 
Secretary  of  the  Interior  for  bearing  and  de- 
termlninK  such  disputes.  The  Kules  of  the 
Interior  Board  of  Contract  Appeals  may  be 
found  in  43  cnt,  Sutmtle  A,  Part  4. 

(f)  After  an  appeal  has  been  filed, 
contracting  agencies  are  not  precluded 
from  further  seeking  agreement  as  to 
disposition  of  the  controrersy.  However, 
such  efforts  to  dispose  of  a  controversy 
shall  not  be  conducted  pio^uant  to  for- 
mal board  actions  or  hearings,  and  shall 
not  result  in  suspension  of  processing  of 
an  appeal,  except  as  ordered  or  author- 
ized by  the  Interior  Board  of  Contract 
Appeals.  1 

(g)  In  the  event  of  an  i^peal,  the  \ 
amoimt  determined  to  be  payable  in  the 
decision  of  the  contracting  officer,  less 
any  portion  previously  paid,  normally 
should  be  paid  in  advance  of  any  deci- 
sion by  the  Board  without  prejudice  to 
the  rights  of  either  party  on  the  appeal. 

(h)  Decisions  of  the  Interior  Board 
of  Contract  Appeals  constitute  decisions 
of  the  Secretaiy  of  the  Interior.  It  is  ex- 
pected that  decisions  favorable  to  the  ap- 
pellant in  whole  or  in  pcut  will  be 
promptly  implemented  by  payment  at  the 
contracting  officer  level.  In  cases  where 
the  question  (A  entitlement  only  has  been 
decided  by  the  Board  and  the  matto:  of 
amount  has  been  remanded  to  the  par- 
ties for  negotiation,  if  agreement  is  not 
reached,  appellant  win  be  afforded  a 
prompt  decision  and  opportunity  to  ap- 
peal on  th«  matter  of  amount. 
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(1)  Any  written  commimication  iTom 
a  contractor  indicating  a  desire  to  have 
a  review  of  a  final  decision  of  the  con- 
tracting officer  shall  be  considoed  as  an 
app^  and  shall  be  processed  as  an  ap- 
peal in  accordance  with  the  rules  of  the 
Interior  Board  of  Contract  Appeals. 
Copies  of  the  written  communication 
from  the  contractor  and  the  transmit- 
tal to  the  Board  of  Contract  Appeals  shall 
be  forwarded  to  the  Associate  Solicitor, 
Procurement  and  Patents. 

3.  The  title  of  {  14-1.706  as  set  forth 
below  is  substituted  for  the  heading  "Pro- 
curement set-aside  for  small  business." 

g  14-1.706     Procnrement    aet-asides    for 
•mall  business. 


PART  14-2— PROCUREMENT  BY 
FORMAL  ADVERTISING 

Subpart  14-2.2 — Solicitation  of  Bids 

1.  The  title  of  S  14-2.201  as  set  forth 
below  is  substituted  for  the  heading 
"Preparation  of  invitation  for  bids." 

g  14-2.201     Preparation    of    inviutiona 
for  bids. 


2.  The  title  of  S  14-2.207  as  set  forth 
l>elow  is  substituted  for  the  heading 
"Amendments  of  invitations  for  bids." 

g  14—2.207     Amendment    of    invitations 
forbids. 

•  •••'• 

3.  The  i  14-2.405  as  set  forth  below  la 
inserted  immediate  preceding  i  14- 
2.405-50    Other  irregularities  in  bids. 

%  14-2.405     Minor  informalities  or  irreg- 
ularities in  bids. 


4.  The  title  of  §  14-2.406-4  as  set  forth 
below  is  substituted  for  the  heading 
"Disclosure  of  mistake  after  award." 

§  14-2.406-4     DiMJorares    of    mistakes 
after  award. 

•  •  •  •  • 

5.  Section  14-2.407-1  Is  revised  to  read 
as  follows: 

g  14-2.407-1     General. 

At  least  72  hours  (48  hours  for  con- 
tracts between  $10,000  and  $1  million) 
prior  to  any  other  announcement  regard- 
ing the  proposed  date  of  award  of  any 
contract  of  $1  million  or  more,  the  fol- 
lowing information  shall  be  fiumlshed  si- 
multaneously to  the  Assistant  Secretary 
having  Jurisdiction  over  the  bureau  or 
office  making  the  award  and  the  Director 
of  Congressional  Liaison: 

(a)  Name  and  street  address  of 
ccxitractor. 

(b)  Complete  description  In  laymen 
terms  of  items  or  services  involved  and 

"^xact  location  of  contract  performance. 

(c)  Small  business  or  distressed  labor 
area  preference  given  to  successful  bid- 
der, if  applicable. 

(d)  Pnvosed  date  of  award. 

(e)  Contract  value. 


RULES  AND  REGULATIONS 

Contract  amendments  exceeding  $10,000 
and  providing  for  a  fundamental  altera- 
tion In  the  project  are  subject  to  the 
above  requirements. 


PART  14-3— PROCUREMENT  BY 
NEGOTIATION 

1.  "Hie  above  appearing  title  of  Part 
14-3  is  substituted  for  the  heading  "Cir- 
cumstances Permitting  Negoti^on." 

Subpart  14-3.1 — Use  of  NegoHation 

2.  Section  14-3.103  is  amended  by  addi- 
tion of  the  following: 

g  14-3.103     Dissemination    of    procure- 
ment information. 

•  •  •  The  requirements  of  S  14-2.407- 
1  relative  to  advance  notices,  required 
prior  to  making  contract  award  shall 
apply  to  negotiated  contracts.    [      v 

Subpart  14-3.2 — Circumstances 
Pomiitting  Negotiation 

3.  The  titie  of  S  14-3.212  as  set  forth 
below  Is  substituted  for  the  heading  "Pur- 
chase not  to  be  publicly  disclosed." 

g  14-3.212     Purchases  not  to  be  publicly 
disclosed. 

4.  The  titie  of  S  14-3.214  as  set  forth 
below  is  substituted  for  the  heading 
"Negotiations  after  advertising." 

g  14-3.214     Negotiation  after  advertising. 

•  •  •  •  • 

Subpart  14-3.6— Small  Purchases 

5.  The  titie  of  S  14-3.603  as  set  forth 
below  is  inserted  Immediately  preceding 
S  14-3.603-1     Solicitation. 

g  14-3.603     CompeUtion. 


PART  14-«— FOREIGN  PURCHASES 

Subpart  14-6.1 — Buy  American  Act^ 
Supply  and  Service  Contracts 

1.  The  titie  of  i  14-6.104  as  set  forth 
below  is  Inserted  immediately  preceding 
1 14-6.104-J    Certificate. 

g  14-6.104     Procedures. 


PART  14-7— CONTRACT  CLAUSES 

Subpart  14-7.6— Fixod-Prico 
Construction  Contracts 

1.  The  titie  of  S  14-7.602  as  set  forth 
below  is  inserted  Immediately  pre- 
ceding 114-7.602-60  Additional  con- 
tract  clauae$.  \ 

%  14-7.602     Additional      aUndardiaed 
ciaoses. 

•  •  •  •  • 

2.  The  titie  of  i  14-7.602-50(2)  as  set 
forth  below  Is  substituted  for  the  head- 
ing "Bonding'of  subcontractor." 
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g  14-7.602-50(2)      Bonding  of  subcon- 
tractors. 

•  •  •  •  • 

(FR  Doc.71-16937  PUed  11-1-71:8:53  am] 


Chapter  1  i 


-Environmental  Protection 
Agency 

PART  15-1— GENERAL 
Subpart  1 5-1 .3— ;-General  Policies 

Subpart  15-1.9  is  hereby  added  to 
Chapter  15.  Titie  41.  of  the  Code  of 
Federal  Regulations. 

Effective  date.  This  regulation  will 
become  effective  on  the  date  of 
publication  in  the  Federal  Rxgistkk 
(11-2-71). 

Dated:  October  28, 1971. 

William  D.  Ruckxlshaus, 
Administrator. 

Subpart  15-1 .3 — Gcnsral  PelkiM 
Sec. 

15-1.318        Disputes  claxiae. 
15-1.318-1    Contracting  officer's  declslmi  un- 
der a  disputes  clause. 

Authobttt:  The  provisions  of  this  Subpart 
15-1.318  Issued  under  40  U.8.C.  486(c),  sec 
305(c),  63  Stat.  3T7,  as  amended. 

g  15-1.318     Disputes  clause. 

g  15-1.318-1     Contracting  officer's  dcci- 
sion  under  a  disputes  clause. 

(a)  Action  prior  to  isstumce  of  a  final 
decision.  (1)  In  resolving  a  dispute,  the 
tontracting  officer  must  understand  that 
the  Enviitnunental  nt>tection  Agency 
(EPA)  does  not  seek  litigation  as  an  end 
in  Itself.  The  contracting  officer  should 
consider  the  advisability  of  attempting 
to  mediate  the  dispute  or  hear  out  the 
contractor  through  discus8i<Hi  meetings 
or  other  means.  The  contracting  officer 
is  required  to  effect  the  prompt  determi- 
nation of  disputes  arising  out  of  the  per- 
formance of  contracts.  He  is  required  to 
give  his  personal  and  independent  con- 
sideration to  the  nmking  of.  each  deter- 
mination or  decision' with  th^  aid  of  such 
technical  and  legal  advice  as  may  be 
necessary.  He  must  hot  base  his  decision 
on  summary  advice  from  members  of  his 
legal,  ^  technical,  and  administrative 
team.i^ce  the  decision  must  be  the  re- 
sult of  the  independent  Judgment  and 
discretion  of  the  contracting  officer.  He 
must  obtain  and  study  all  the  facts 
which  bear  upon  the  issue  before  him.  He 
must  Insist  that  his  advisors  in  technical 
areas  give  him  concrete  advice  on  how 
to  decide  and  present  him  with  a  detailed, 
understandable  istetement  of  the  reason- 
ing process  by  which  they  arrive  at  their 
conclusions. 

(2)  When  a  dispute  cannot  be  re- 
solved by  agreement,  the  contracting  of- 
ficer should  prepare  a  final  decision  on 
the  matter  in  dispute.  The  decision 
should  include  the  allegations  made  by 
the  ccntractor,  the  specific  findings  of 
fact  which  form  the  basis  for  the  deci- 
sion, and  a  terminal  paragraph  substan- 
tially as  prescribed  in  fPR  1-1.318-1. 
The  contracting  officer  should  insure. 
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that  the  contract  file  includes  the  follow- 
ing information : 

(i)  The  complete  contract  including 
all  amendments,  supplemental  agree- 
ments and  change  orders,  i>ertinent 
plans,  specifications  and  drawings,  and 
all  pertinent  preaward  papers; 

(ii)  All  correspondence  and  memo- 
randli,  and  minutes  of  meetings  or  tele- 
phone conversations  pertinent  to  the 
dispute; 

(ill)  The  names  and  addresses  of  all 
persons,  including  contractor  personnel, 
If  known,  having  information  concerning 
the  facts  in  dispute; 

(3)  Any  additional  information  or  ad- 
vice which  the  ccmtracting  officer  con- 
sidered in  forming  his  decision,  including 
such  items  as  interoffice  memoranda, 
sample  photographs,  and  Inspection, 
audit  and  financial  reports. 

(b)  Isnumce  of  final  decision.  (1)  The 
finality  of  a  final  decision  under  FPR 
1-1.318-1  depends  upon  the  contracting 
officer's  compliance  with  the  regulations. 
If  a  TWX  is  used,  it  should  be  a  complete 
final  decision  containing  the  terminal 
paragraph  substantially  as  prescribed  by 
FPR  1^1.318-1.  The  final  decision  should 
be  promptly  mailed  to  the  contractor  by 
certified  mafl,  retmu  receipt  requested. 

(2)  Since  the  Board's  jurisdiction  of 
an  appeal  depends  upon  contractor's 
mailing  or  otherwise  furnishing  a  notice 
of  appeal  within  30  days  following  receipt 
by  the  contractor  of  the  final  decision, 
the  contracting  officer  shall  preserve 
proof  of  the  date  of  contractor's  receipt 
of  the  final  decision  and  of  the  date  of 
mailing,  fumisblng  or  filing  at  the  notice 
ot  appeal.  Thus,  the  contrmcting  officer 
should  preserve  the  return  receipt  cover- 
ing the  final  dedsloa,  and  the  poat- 
maiked  envdope  in  which  the  notice  of 
appeal  was  received,  and  If  the  notice  was 
furnished  in  some  way  other  than  mail- 
ing, ttie  ocDtracting  offloer  should  en- 
done  on  the  document  the  date  of 
receipt. 

(c)  Pn*iW«on  of  preUminttry  finai 
decisions.  Contracting  officers  and  their 
duly  authorized  representatives  are  cau- 
tioned against  the  practice  of  using  "pre- 
liminary final  decisions,"  when  the 
proper  course  is  a  final  decision  by  the 
contracting  officer.  "Preliminary  final  de- 
dskms"  generally  act  In  favor  of  the  con- 
tractor and  give  hhn  valtiable  time  in 
which  to  study  the  Oovemment  position 
and  to  devdop  rebuttals.  A  final  decision 
by  the  contracting  officer  obligates  the 
contractor  to  decide  within  SO  days 
whether  he  win  appeal.  This  is  the  pru- 
dent and  prompt  method  of  disposal  of 
claims  and  potentlid  disputes.  Final  de- 
clsiobs  may  be  made  on^  by  authorized 
contracting  officers;  other  personnel,  un- 
less expressly  authorized,  may  not  In- 

'  crease  or  decrease  the  contractual  obli- 
gations of  the  o(mtractor  or  of  the 
Oovemment. 

(d)  Use  of  luterior  Board  of  Contract 
Appeals.  Panuant  to   an  Interageney 


lULES  AND  IEGULAT10NS 

acreement  (EPA-IAGh-0002(R) )  between 
the  EPA  and  ttot  Department  of  the  Inta- 
rlor  Board  at  Contract  Appeals  (IBCA) , 
the  IBCA  will  hear  appeals  from  final  de- 
cisions of  EPA  contracting  officers  issued 
pursuant  to  the  disputes  clause  in  EPA 
contracts.  The  rules  and  regulations  of 
the  IBCA  appear  In  43  CFR  Part  4. 

(e)  Action  upon  receipt  of  notice  of 
appeal.  (1)  When  a  notice  of  appeal  in 
any  form  has  been  received  by  the  con- 
tracting officer,  he  shall  endorse  thereon 
the  date  of  mailing  (or  the  date  of  receipt 
if  the  notice  was  otherwise  conveyed) 
and  within  5  days  shall  forward  said  no- 
tice of  appeal  to  the  IBCA  by  certified 
mail.  The  notice  will  be  accompanied  by 
a  letter  of  transmittal  stating  the  finan- 
cial codes  to  be  used  by  the  Department 
of  the  Interior  in  billing  EPA  for  services 
of  the  IBCA.  At  the  same  time,  he  shall 
telephonictOly  notify  the  Assistant  Gen- 
eral Counsel,  Grants  and  Procurement, 
that  the  appeal  has  been  received  so  that 
Government  counsel  may  be  i4>pointed. 

(2)  Notice  of  appeal,  whether  filed 
within  the  time  prescribed  by  the  "Dis- 
putes" clause  or  not,  will  be  submitted  to 
the  IBCA.  The  oontracting  officer  will 
forward  promptly  every  notice  of  appeal 
to  IBCA  even  if  the  intention  to  appeal  is 
only  vaguely  or  indirectly  expressed,  and 
regardless  of  the  form  of  the  notice,  or 
of  the  method  by  which  the  notice  was 
furnished  to  the  contracting  officer. 

(3)  Copies  of  the  notice  of  apiieal  will 
be  sent  simultaneously  to  the  Contracts 
Policy  and  Review  Branch,  Contracts 
Management  Division  and  to  the  Assist- 
ant General  Counsel,  Grants  and  Pro- 
ciu«ment. 

(f )  Duties  of  the  contracting  officer — 
oppeoZ  file.  (1)  Following  receipt  of  a  no- 
tice of  appeal,  or  advice  that  an  appeal 
has  been  filed,  the  contr{u;ting  officer 
shall  promptly  compile  the  appeal  file 
(copies  of  all  documents  pertinent  to  the 
appeal) ,  and  three  duplicate  appeal  files. 
The  file  shall  Include  the  following: 

(1)  "nie  findings  of  fact  and  the  deci- 
sion from  which  the  appeal  is  taken,  and 
the  letter  or  letters  or  other  dociuients 
of  claim  tn  response  to  which  the  ded- 
idon  was  issued; 

(11)  The  contract,  and  pertinent  plans, 
specifications,  amendments,  and  change 
orders; 

(ill)  CorrespoQdoice  between  the  par- 
ties and  other  data  pertinent  to  the 
api)eal;  ! 

(iv)  Transcripts  of  any  testimony 
taken  during  the  coqrse  of  proceedings 
and  affidavits,  or  statements  of  any  wit- 
nesses on  the  matter  in  diqiute  l^mde 
prior  to  the  filing  of  the  notice  of  appeal 
with  the  Board: 

(V)  Such  addltlainal  informatkn  as 
may  be  oonaklered  material. 

(2)  ixi  addition  to  the  above,  the  oon- 
tracting olBcer  will  prepare  an  index 
listing  each  document  -  tncloaed  in  the 
file  submitted  to  the  IBCA.  and  place 
copies  of  such  Index  In  th^  submission 
and  dm^lcate  film. 


(3)  Contracting  Officers,  in  making  the 
j^i^mi^gv>n^  may  not  submit  original  doc- 
uments which  are  a  part  of  the  official 
contract  fUe.  Copies  of  the  pertinent  doc- 
uments will  be  submitted. 

(4)  Within  15  days  of  receipt  or  advice 
of  a  notice  of  aiveal  the  official  and  two 
duplicate  files  will  be  forwarded  through 
the  Contracts  Manage^ient  Division  to 
the  Assistant  General  CcAmsel,  Grants 
and  Procurement,  who  will  review  the 
file  and  will  forward  the  official  WDpeal 
file  to  the  IBCA  within  the  35-day  time 
limitation  set  forth  in  43  CFR  4.103(b) . 
One  duplicate  file  will  be  retained  by  the 
contracting  officer,  one  by  the  Contracts 
Management  Division^  and  one  by  the 
Assistant  QeaeiA 

(5)  If  for  any  reasonVuie  contracting 
officer  anticipate  that  he  cannot  make 
a  timely  submisdon,  he  will  immediately 
advise  the  Assistant  General  Cotinsel. 
Grants  and  Procurement  by  telephone  of 
the  extent  of  the  anticipated  delay  and 
the  reasons  therefor.  However,  every  ef- 
fort will  be  exerted  to  soake  timely 
submissions. 

(6)  At  the  time  of  transmittal  of  the 
appeal  file  to  the  Board,  the  Assistant 
General  Cotmsel,  Grants  and  Prociu^- 
ment,  shall  notify  the  appellant  of  the 
transmittal,  provide  him  with  a  listing 
of  its  contents,  and  afford  him  an  opiwr- 
tunity  to  y?rff"'*"f  the  file  at  the  office  of 
the  contracting  ofBcer,  at  the  office  of 
the  IBCA,  or  at  some  other  suitable  EPA 
office,  for  the  purpose  of  satisfying  him- 
self as  to  the  contents,  and  furnishing  or 
suggesting  any  additional  documentation 
deemed  pertinent  to  the  appeaL  Wltii 
his  truismittal  to  the  IBCA.  the  Asdst- 
ant  General  Coimsel.  Grants  and  Pro- 
curement, shall  certify  that  the  appellant 
has  been  provided  iA\h  ttie  above- 
described  listing. 

(g)  Relatione  with  Government  coun- 
sel. Contracting  oOeen  are  reminded 
that  they  must  cooperate  fully  with  the 
Government  Counsel  assigned  to  handle 
the  case  before  the  Board.  Hie  Govern- 
ment Counsel  is  the  contracting  officer's 
lawyer.  It  is  especially  important  to  ad- 
vise Counsel  of  all  pertinent  evidence 
regardless  of  the  effect  it  may  have  on 
the  Government's  case.  No  trial  lawyer 
ctm  be  very  effective  if  he  learns  of  an 
embarrassing  fact  from  his  adversary 
during  the  hearing  before  the  Board. 

(h)  ImplementaUon — Adverse  hoard 
decisions.  Pursuant  to  Comptroller  Gen- 
eral DecisloD  B-ltSOM,  September  9. 
1963  (43  Comp.  Gen.  331) ,  eontractmodi- 
flcattans  or  releases  given  by  the  Gov- 
ernment remiltlng  from  contract  appeal 
board  decislms  adverse  to  the  Govern- 
ment's position  Shan  Include  the  f(fl- 
lowing  provision: 

"Provided,  however.  That  this  ImAru- 
ment  is  not  binding  if  the  decision  of 
the  Interior  Board  of  Contract  Appeals, 
on  wtddi  n  is  based.  Is  later  f  cmnd  to  be 
In  violatian  of  tlie  standank  set  forth 
in  tliB  WOnderttdi  Act  (41  V&JC.  321)." 

IFRl)oe.71-18988  Vfied  ll-l-'n;8:B8  ami 
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litre  45— PUBUC  WaFARE 

Chopter  VIII— Civil  Sarvica 
Commission 

PART  801— VOTING  RIGHTS 
PROGRAM 

Appertdix  A;  Mississippi. 

Appendix  A  to  Part  801  is  amended  as 
set  out  below  to  show,  under  the  heading 
"Dates.  Times,  and  Places  for  Filing." 
one  additional  place  for  filing  in 
Mississippi: 

MiagTBSiPW 
County:  Place  for  filing;  Beginning  date 

»  •  •  •  • 

Taeoo;  Yazoo  City,  100  South  Main  Street: 
November  2, 1971. 

(Sees.  7  and  B  of  the  Voting  Rlgbta  Act  at 
1065;  PubUc  Law  8»-ll0) 

Unitxd  States  Civn.  Sxav- 

ICB  COMMISSIOM , 
[SEAL]         JAMKS  C.  SFRT, 

Executive  Assistant  to 
the  Commiissioners. 

(FB  Doc.71-16039  FUed  ll-;-71:0:53  amj 

Title  47— TELECOMMUNICATION 

Chapter  I — Federal   Communications 
Commission 

IDocket  No.  18633;  FCC  71-1044] 

STATIONS  OF  THE  MARITIME 
SERVICES  IN  ALASKA 

Report  and  Order 

In  the  matter  of  amendment  of  Parts 
81  and  83  and  the  deletion  of  Part  85 
to  establish  for  the  State  of  Alaska  a 
schedule  of  dates,  technical  standards, 
frequencies  and  other  requirements  for 
the  use  of  radlotelephony,  radioteleg- 
raphy  and  single  sideband  emissions  on 
frequencies  below  4,000  kHz.  for  the 
maritime  services  in  Alaska,  and  below 
12,000  kHz  for  Alaska-public  fixed  sta- 
tions, and  to  laake  other  incidental  rule 
changes. 

1.  A  notice  of  proposed  rule  making  in 
the  above-captioned  matter  was  released 
on  August  25,  1969,  and  was  published  in 
the  Fkdsral  Rigister  on  August  30, 1969 
(34  F.R.  13929).  By  its  Order  released 
September  26, 1969.  and  published  in  the 
Federal  Regzstek  on  October  2.  1969  (34 
FM.  15366) ,  the  Commission  granted  an 
extension  of  time  in  which  tb  file  com- 
ments. By  its  Order  released  October  30, 

*  1969,  and  paiblished  in  the  Feoxsal  Rbgxs- 
te«  on  November  5,  1969  (34  FJt.  17916) . 
the  Commission  granted  a  further  exten- 
sion of  time  in  which  to  file  commenta. 
The  dates  for  filing  comments  and  replies 
have  passed. 

2.  Commento  were  filed  by:  Alaska 
State  Federation  of  Fishermen's  Associa- 
tions (AFFA).  American  Institute  of 
Merchant  Shipping  (AIMS),  Associa- 
tion of  Pacific  Fisheries,  Inc.  (APF). 
Central  Committee  on  Communication 
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I^icillties  of  the  American  Petroleum  In- 
stitute (API).  Collins  Radio  Co.  (Col- 
lins) .  Foes  Launch  &  Tug  Go.  (Foss) ,  Na- 
tional Marine  Electronics  Association, 
Inc.  (NMEA),  New  England  Pish  Co. 
(NEFC),  Northern  Radio  Co.  (NRC), 
Northern  Pacific  Marine  Radio  Council, 
Inc.  (NPMRC),  Northwest  Instrument 
Co.  (NIC),  Peter  Pan  Seafoods.  Inc. 
(PPS) ,  Raytheon  Co.  (Raytheon) ,  RCA 
Alaska  Communications,  Inc.  (RCA) , 
Service  Electric  Co.,  Inc.  (SBCO),  Tug 
Communications,  Inc.  (TUG),  and 
United  States  Power  Squadrons  (USPS) . 

3.  The  Commission  initiated  three 
dockets  (Nos.  18307,  18632.  and  18633) 
regarding  schedule  of  dates,  technical 
standards,  frequencies  and  other  require- 
mente  for  the  use  of  single  sideband 
.(SSB)  radlotelephony  on  frequencies 
below  4000  kHz  in  the  Maritime  Serv- 
ices. The  reason  for  three  separate  dock- 
ets was  merely  recognition  of  possible 
regional  difTerences  in  mairitime  opera- 
tional requirements.  Docket  No.  18307 
pertained  to  the  48  contiguous  States 
plus  Hawaii,  Puerto  Rico,  and  the  island 
territories.  Docket  No.  18633  pertained" 
to  the  Great  Lakes  and  Docket  No.  18632, 
the  instant  proceeding,  pertained  to  the 
Alaska  area.  The  first  report  and  order 
in  Dbcket  No.  18307,  released  June  16. 
1969,  and  in  Docket  No.  18633.  released 
June  28.  1971,  36  FM.  12502,  finalized 
for  those  areas  all  aspects  of  Uie  transi- 
tion t(f  SSB  on  frequencies  below  4000 
kHz.  except  that  the  matter  of  specific 
frequency  allotmente  within  those  areas 
was  left  to  a  further  report  and  order. 
Thus,  except  for  specific  frequency  allot- 
ments as  mentioned  above,  there  remains 
only  the  matter  of  flnalization  of  the  in- 
stant proceeding  for  the  Alaska  area, 
which  Includes  as  set  f  (Hi;h  in  the  notice 
of  proposed  rule  making,  incorporation 
of  Part  85  into  Parts  81  and  83. 

4.  With  regard  to  rules  for  the  Alaska 
area,  the  Commission,  in, its  notice  of 
proposed  rule  making,  expressed  ite  in- 
tent and  desire  to  bring  the  rules  ap- 
plicable to  Alaska  into  accprd  with  rules 
for  the  other  49  States.  The  Commission 
also  stated: 

Incluaion  of  Alaska  In  rules  applicable  to 
the  other  49  States  wlU  facilitate  Commis- 
sion adinlnlstratlTe  functions'.  Further,  as  a 
praetleal  matter,  this  action  will  remove 
dlvevgendca  between  the  rules  applicable  to 
Alaska  and  those  applicable  to  the  other  49 
States.  It  Is  not  envisaged  that  this  action 
will  Impose  unique  hardship  upon  Commis- 
sion licensees  In  Alaska;  or,  that  Alaska  wlU 
be  exempt  from  programs  ^pUcable  to  the 
other  40  States. 

Further  in  that  regard,  it  will  be  noted 
that  the  Commission,  in  considering  the 
commcipts  filed  for  the  Grea^  Lakes  area 
(Docket  No.  18632) ,  foimd  no  compelling 
batds  for  treating  the  Great  Lakes  in  a 
manner  (Uffeient  f tom  that  of  the:  49 
States.  Puerto  Rico  and  the  island  ter- 
rltrales  (first  report  Aid  order.  Docket 
No.  18307) .  Sfiecifically,  in  its  first  report 
and  order.  Docket  No.  18633,  the  Com- 
mission concluded  that  the  decisions'  set 
forth  in  the  first  report  and  order.  Dock- 
et No.  18307.  should  be  and  are  applicable 
to  the  Great  Lakes  area. 


20949 

5.  In  accordance  with  ite  expressed  in- 
tent and  desire  to  bring  the  rules  ap- 
plicable to  the  maritime  services  "in 
Alaska  into  accord  with  rules  for  the 
other  49  Stet^,  the  Commission  has 
given  particular  attention  to  the  cwn- 
ments  fUed  in  this  docket  to  determine  if 
there  is  a  compelling  basis  for  treatment 
of  the  Stete  of  Alaska  in  a  manner  dif- 
ferent from  the  other  49  Stetes.  "This  • 
will  not  include  the  Alaska- public  fixed 
service,  which  is  available  only  in  Alaska, 
since  that  service  falls  under  the  fixed 
service  and  not  the  maritime  services. 

6.  In  their  comments  AIMS,  API,  and 
Collins  support  the  Commission's  pro- 
posal to  merge  Part  85  into  Parts  81  and 
83.  TTie  remaining  commenators  offer  no 
response  to  this  proposal.  The  Commis- 
sion is,  therefore,  adopting  this  proposal 
and,  in  the  attached  appendix,  has  made 
Parts  81  and  83  applicable  to  Alaska,  has 
transferred,  where  appropriate,  various 
provisions  from  Part  85  to  Parts  81  and 
83,  and  has  deleted  Part  85.  The  Alaska- 
public  fixed  service  has  been  included  in 
the  revised  rules  as  a  separate  subpart  in 
Part  81"  to  facilitate  Commission  admin- 
istration and  in  order  to  continue  the 
long-standing  association  of  that  service 
with  the  maritime  services  in  Alaska.  The 
title  of  Part  81  has  been  amended  to  per- 
mit inclusion  of  the  Alaska-public  fixed 
service  In  that  part. 

REQuntED  Ftttinc  or  VHF        \ 

7.  Wilh  regard  to  ship  stations,  the 
Commission  proposed  that  vessels  be 
fitted  with  VHP  as  follows: 

(a)  After  January  1,  1971,  new  instal- 
lations aboard  ship  stations  will  be  au- 
thorized use  of  SSB  only  when  such  ship 
stations  are  equipped  also  with  VHF;  and 

(b)  After  January  1. 1977,  use  ol  radio- 
telephony  on  frequencies  below  4,0iOO  kHz 
would  be  limited  to  SSB  and  will  be 
available  only  to  vessels  which  are 
equipped  also  with  VHF. 

In  lieu'of  the  date  of  January  1,  1971, 
appearing  in  (a),  above,  the  Commis- 
sion has  adopted  the  dato  of  January  1, 
1972.  This  is  the  same  date  as  that 
adopted  for  the  other  49  Stetes,  as  set 
forth  in  the  first  report  and  order  in 
Docket  No.  18307.  The  date  of  Januan'  1. 
1977,  appearing  (b)  above,  is  adopted 
without  change. 

8.  AFFA  opposes  the  Commission's 
program  as  it  applies  to  small  boat  equip- 
ment. AFFA  pohite  out  that  VHF  is  of 
short  range  capability  and  may  not  be 
satisfactory  where  there  is  mtervening 
terrain  between  transmitting  and  receiv- 
ing stations;  that  most  of  these  small 
boate  do  not  usually  travel  more  than  20 
miles  offshore;  and  that  the  requirement 
to  obtain  a  third  class  radiotelephone 
operator  license  would  create  a  hardship 
for  elderly  fishermen  and  others  in  a 
lower  educational  echelcm.  The  points 
which  AFFA  raises  are  not  unique  to 
Alaska.  They  are  m}pllcable  also  to  most 
if  not  all  of  the  coastal  States,  as  well 
as  to  many  of  the  noncoastal  States, 
Further,  the  situation  described  for  small 
boate  in  Alaska  bvp^^is  to  be  the  same 
as  that  for  the  vastly  greater  number  of 
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small  boats  operated  in  the  48  conter- 
minous States.  Ttie  operator  license  re- 
quirements for  noQcompulsory  ship 
stations  are  set  forth  in  Part  83,  secticm 
83.159,  and  are  not  affected  by  this  pro- 
ceeding. A  third  class  radiotelephone 
license  would  not  be  applicable  to  per- 
sonnel aboard  small  boats  where  the 
transmitter  power  employed  is  400  watts 
(peak  envelope  power)  or  less.  For  transr 
mitters  of  400  watts  (PEP)  or  less,  the 
restricted  radiotelephone  operator  per- 
mit is  adequate. 

9.  NEFC  and  APF  express  the  view 
that  the  fitting  of  VHF  should  be  volun- 
tary and  not  mandatory.  jSECO  and 
NPMRC  request  that  VHF  be  waived  for 
vessels  operating  solely  in  the  Alaskia 
area  until  adequate  shore  based  VHF  sta- 
tions are  .available.  As  summarized  for 
AFFA.  above,  the  cpmments  of  NEFC, 
APF,  SECO,  and  NPMRC  all  point  to  the 
short  range  capabilities  of  VHF,  the  ad- 
verse effects  upon  VHF  from  intervening 
terrain  and,  additionally,  to  the  rugged 
coastal  t(n>ography  and  the  dlfSculties 
associated  with  providing  coverage  along 
all  of  the  Alaska  coastline  by  use  of  VHF. 

10.  The  basic  thrust  of  the  argimient 
advanced  by  AFPA,  NEFC,  APF,  SECO. 
and  NPMRC  Is  that  ship  stations  should 
not  be  required  to  fit  for  VHF  \mtil  ade- 
quate shore  based  VHF  stations  are 
available.  This  argument  is  as  applicable 
to  Maine,  Washington,  Florida,  et  al.. 
as  it  is  to  Alaska  and,  therefore,  does 
not  serve  to  point  up  or  warrant  treat- 
ment of  Alaska  in  a  manner  different 
from  the  other  49  States.  It  is  not  re- 
sponsive to  a  major'  objective  of  the 
Commission's  VHF  program.  Further, 
this  argument  and  the  comments  are 
silent  with  regard  to  a  substantial  ele- 
ment of  the  Commission's  proposals. 

As  set  forth  in  the  notice  of  proposed 
rule  making,  a  major  objective  of  the 
Commission's  program  Is  to  effect  needed 
Improvements  in  the  maritime  radio 
safety  system.  Towards  that  objective, 
we  proposed  to  decrease  congestion  on 
frequencies  in  the  band  2000-2850  kHz 
by  Shifting  short  distance  communica- 
tions to  VHF.  Removal  of  short  distance 
communications  will  reduce  congestion 
in  the  2000-2850  kHz  band  and  make  the 
band  more  useful  for  vessels  communi- 
cating over  distances  beyond  the  range 
of  VHF.  As  a  part  of  that  program,  each 
coast  station  authorized  to  operate  in 
the  2000-2850  kHz  band,  effective  Jan- 
uary  1,  1977  is  required  to  provide  VHP 
service  where  it  is  not  already  provided. 
To  be  effective,  the  ship  station  must  be 
fitted  with  VHF.  If  it  is  not  fitted  with 
VHF.  the  ship  station  will,  as  now,  use 
the  2  MHz  frequencies  for  both  short  and 
longer  distance  conununicatlcoi.  thus  de- 
feating needed  improvement  of  the  mari- 
time radio  safety  sjrstem. 

11 .  In  their  comments  the  primary  con- 
cern of  AFFA,  NEFC,  APF,  SECO,  and 
NPMRC,  is  directed  to  veasds  which  are 
currently  fitted  with  radio  transmitters 
emplosring  double  sideband  emission.  Un- 
der the  Commission's  proposal,  these  ves- 
sels will  not  be  required  to  shift  to  single 
sideband  or  to  fit  for  use  of  VHF  until 
January  1, 1977.  In  the  view  of  the  Ctan- 
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mission,  the  period  prior  to  January  1, 
1977,  provides  AFFA,  NEFC.  APF.  SECO. 
NPMRC.  and  others  affected  an  ade- 
quate interval  in  which  to  complete  pre- 
paratory arrangements  to  fit  Uieir 
vessels  for  use  of  VHF.  Further,  the 
comments  filed  in  this  proceeding  set 
foith  no  persuasive  basis  for  treatment 
of  Alaska  in  a  manner  different  from  the 
other  49  States. 

12.  It  is  the  conclusion  of  the  Commis- 
sion that  the  needed  improvements  to 
the  maritime  radio  safety  system  can  be 
realized  only  if  vessels  operating  in  the 
2000-2850  kHz  band  are  also  fitted  for 
the  use  of  VHP.  and  that  its  rules  re- 
garding the  fitting  of  VHF  should  be  uni- 
form for  all  50  States.  The  Commission  Is, 
therefore,  adopting  this  proposal  essen- 
tially as  proposed,^  except  in  regard  to 
the  initial  date,  which  is  discussed  below. 

Conversion  to  SSB — Marinx 

13.  With  regard  to  ship  stations,  the 
Commission  proposed  conversion  from 
double  sideband  (DSB)  to  single  side- 
band (SSB)  in  the  bands  below  4,000 
kHz.  on  the  following  schedule: 

(a)  Transmitters  employing  DSB  will 
continue  to  be  authorized  in  new  or  re- 
placement installations  until  January  1, 
1971; 

(b)  DSB  transmitters  authorized  prior 
to  January  1.  1971.  may  continue  to  be 
employed  until  January  1,  1977; 

(c)  New  Installations  aboard  ship 
stations  after  January  1,  1971.  will  be 
authorized  use  of  SSB  only;  and 

(d)  The  use  of  DSB  emission  will  not 
be  authorized  for  use  aboard  ship  sta- 
tions after  January  1.  1977. 

In  lieu  of  the  date  of  January  1.  1971, 
appearing  in  (a),  (b).  and  (c),  above, 
the  Commission  has  adopted  the  date  of 
January  1.  1972.  which  is  the  same  date 
as  that  adopted  for  the  other  49  States. 

14.  NMEA,  NIC.  and  TUO  suggest  that 
the  same  initial  dates  be  used  in  Dockets 
Nos.  18271,  18307,  18633.  and  in  the  in- 
stant proceeding.  NMEA  and  NIC  also 
suggest  that  the  dbte  by  which  new  ship 
stations  are  required  to  install  SSB  and 
the  proposed  date  by  which  coast  sta- 
tions are  required  to  have  capability  to 
employ  single  sideband  onlsslons  A3A. 
A3H,  and  A3J  be  moved  from  January  1, 
1971  to  January  1, 1972.  The  Commission 
agrees  with  these  suggestions  and  in 
Dockets  Nos.  18271,  18307,  and  18633  the 
same  initial  dates  have  been  wiled  as 
follows:  Cocust  stations  are  required  to 
^ve  capability  to  employ  A3A,  A3H. 
and  A3J  emissions  on  January  1,^972;  * 
and  ship  stations  Installed  on  ort  after 
January  1,  1972,  must  be  capfible  of  op- 


^  The  subject  of  use  and  required  fitting  of 
VHV  lias  been  treated  In  depth  by  the  Com- 
mlaalon  in  »  aerlea  of  rule  making  proceed- 
ings, the  flrat  of  which  ■mk  releued  March  SM. 
1907.  Intereeted  peraona  are  "referred  to  the 
proceedlnga  In  Dockets  Nos.  17298,  18340, 
18307,  and  18083;  and  to  Lake  Carriers  AmkP- 
cUtlon.  et  al..  ▼.  VJB.  and  Federal  Conunu- 
nlcaUons  Commission  (414  F.  9d  687  (19fl9) ) . 

■Upon  proper  request,  the  Oommlaslon 
may  grant  authority  to  use  D6B  equipment 
untU  Jan.  1.  1977  (paragraph  10,  RnxMr*  aad 
Order,  Doc.  No.  18683). 


crating  SSB.  Turning  now  to  the  instant 
proceeding,  it  I4>pear8  that  in  regard  to 
the  date  after  which  new  installations  of 
ship  stations  must  conform  to  the  SSB 
requirement,  no  penalty  would  be  im- 
posed upon  users  by  application  of  the 
common  initial  date  of  January  1,  1972, 
and  that  date  is  hereby  ad<q;>ted.  A  simi- 
lar situation  does  not  exist  .in  regard  to 
the  date  after  which  coast  stations  are 
required  to  have  the  capability  to  trans- 
mit in  the  ASA,  ASH,  and  AS  J  modes,  and 
this  matter  is  further  discussed  below. 

15.  NMEA  and  NIC  express  the  view 
that  it  is  imperative  that  ASA  and  A3J. 
channels  in  the  band  2065-2107  kHz  be 
made  available  and  further  suggest  that 
the  recommendations  of  RTCM  oa  that 
subject  be  followed.  NPMRC  also  ex- 
presses the  view  that  these  frequencies 
should  be  made  available 'and,  in  addi- 
tion, suggests  (a)  they  be  assigned  on  a 
Joint  coordination  basis  by  both  the 
United  States  and  panada,  and  (b)  that 
at  least  two  are  needed  for  intershlp  use. 
The  Commission  concurs  with  these  sug- 
gestions and,  with  one  exception,  has  in- 
cluded appropriate  provisions  in  the  at- 
tached an>endix.  The  exception  is  with 
regard  to  NPMRC's  suggestion  that  these 
frequencies  be  assigned  on  a  Joint  coor- 
dination basis  by  both  the  United  States 
and  ^Canada.  In  discussing  this  matter 
with  Canada,  it  was  agreed  that  certain 
of  these  frequencies  would  be  available 
for  Joint  use.  while  others  would  be  re- 
served for  use  by  the  respective  govern- 
ments. The  final  decisioii  regarding 
availability  of  these  frequencies  is  dis- 
cussed in  the  Commission's  First  Report 
and  Order.  Docket  No.  18307,  released 
June  16. 1970. 

16.  SECO  and  NPMRC  suggest  that 
for  public  coast  stations  which  do  not  as- 
sess a  tariff  (nontarlff),  which  do  not 
handle  switched  telephone  calls  (non- 
switched)  and  which  transmit  and  re- 
ceive on  the  same  frequency  (simplex), 
the  date  for  conversion  to  SSB  should  be 
made  the  same  as  the  date  for  conver- 
sion of  ship  stations  to  SSB,  that  is, 
January  1,  1977.  NPMRC  indicates  there 
are  approximately  700  radlotel^hone 
stations  in  Alaska  which  are  included  in 
this  classification,  and  that  theoe  sta- 
tions sorely  need  relief  from  the  nearly 
immediate  conversion  to  SSB.  NFMRC 
indicates  there  Is  no  parallel  to  this  class- 
ification of  station  In  the  48  contermi- 
nous States. 

17.  This  SECO  and  NPMRC  sugges- 
tion has  been  evaluated  In  the  light  of 
its  impact  upon  the  Commission's  pro- 
gram for  conversion  to  SSB.  Sections 
85.205  and  85.264  of  Part  85  provide  slm- 
jAex  frequencies  which,  with  a  few  ex- 
ceptions, are  available  for  use  by  both 
public  coast  and  by  Alaska-public  fixed 
stations.  la  transfer  trom  Part  85  to 
Parts  81  and  83.  no  substantive  changes 
were  made  to  M85J20S  and  85.364  (see 
§181.710  and  8S.S72  of  the  attached  ap- 
pendix) .  It  is  anMuent,  of  course,  that 
if  the  date  for  conversion  to  SSB  of  the 
nontarlff,  nonswitched,  simplex  public 
coast  stations  la  shifted  to  January  1, 
1977,  it  will  be  neceesary.  also,  to  ahlft 
the  date  tor  oonverskm  to  SSB  of  these 
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Alaska-ptiblic  fixed  stations  to  Janu- 
ary 1.1977.         -         4 

18.  Although  NPMRC  mentions  that 
approximately  700  public  coast  stations 
tia  In  the  nontarlff,  nonswitched.  sim- 
plex dassificatton.  acciuate  informa- 
tion is  not  available  in  the  Commissian 
icoords  to  confirm  that  figure.  The  sim- 
plified licensing  procedure  applicable  in 
Alaska  permits  an  applicant  to  apply  for 
a  puWe  coast  station,  an  Alaska-public 
fixed  statitHi.  or  a  ootnbined  pid>llc  coast 
and  Alaska-public  fixed  station  authori- 
sation. The  Commission's  Rules  permit 
the  licensee  of  the  combined  station  to 
operate  in  either  or  both  serlvces.  how- 
ever, the  rules  do  not  require  the  licensee 
to  operate  in  both  services.  As  set  forth 
above,  when  the  operation  is  under 
|§  85.205  or  85.264,  the  frequencies  em- 
ptoyed.  with  a  few  exceptions,  are  the 
same  for  a  public  coast  station  as  for  an 
Alaska-public  fixed  station.  In  view  of 
tills,  while  our  sampling  of  available  rec- 
ords Indicates  there  are  approximately 
1,000  combined  public  coast  and  Alaska- 
public  fixed  station  authorizations  out- 
standing, we  cannot  provide  a  uaefifl 
statistic  as  to  the  number  of  these  sta- 
tions which  operate  solely  as  public  coast 
stations,  or  solely  as  Alaska-public  fixed 
stations. 

19.  Before  proceeding  further  in  con- 
sideraUon  of  the  SECO  and  NFMRC  sug- 
gestion, It  is  appropriate  to  review  the 
procedure  applied  by  the  Commission  in 
coDversian  of  the  maritime  niobile  serv- 
ice from  DSB  to  SSB.  llils  procedure  was 
evolved  in  conjunction  with  Commission 
licensees  and  is  highly  practical.  Briefly, 
we  have  fixed  a  date  for  coast  stations  to 
convert  to  SSB,  vi^ilch  is  the  same  as  the 
date  after  which  all  new  ship  station 
Installations  must  be  SSB,  fdUowed  by  a 
period  during  which  ship  statlana  may 
convert  to  SSB,  and  terminated  by  a  date 
on  vMch  all  equipment  must  be  SSB  and 
after  vrtiich  DSB  will  not  be  authorised, 
thus  completing  the  transition.  Since  the 
procedure  was  developed  specifically  to 
meet  the  particular  needs  of  the  service, 
there  are  valid  reasons  for  each  of  the 
■t^a  For  example,  the  ccmslderations 
associated  with  converting  the  coast  sta- 
tion to  SSB  are  substantially  less  than 
with  the  ship  station;  the  number  of 
coast  stations  are  fewer  than  the  number 
of  ship  stations:  the  coast  station  Is  oon- 
tinoouBly  avallaUe  for  converslan  and 
•II  can  be  scheduled  to  convert  on  a 
common  date.  The  ship  station  Is  not  so 
available  and.  thus,  a  period  of  time  must 
be  provided  for  conversion.  As  between 
coast  and  ship  station,  the  coast  station 
generally  has  the  superior  technical  ca- 
pability to  communicate,  so  that  by 
equipping  the  coast  stati<m  first,  the  ben- 
efits of  SSB  can  be  realized  by  the  ship 
station  immediately  upon  its  conversion 
to  SSB. 

20.  Returning  now  to  the  SECO  and 
NPMRC  suggestion,  it  is  apparent  that 
if  this  suggestion  were  f  cdlowed  we  would 
km  one  of  the  major  benefits  irtdch  the 
above  procedure  provldea  Specifically, 
those  ship  stations  which  convert  to  SSB 
prior  to  availability  of  SSB  at  the  ooast 
statioDs  would  be  unable  to  realize  the 
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benefits   of   Improved   communications  ary  1,  1971,  as  proposed  in  the  notice 

until  the.  coast  station  had  been  fitted  of  proposed  rule  making,  to  January  1, 

with  SSB.  9n  the  case  of  new  ship  sta-  1974. 

tions.  this  would  ettend  over  a  period  22.  NEFC  calls  attention  to  the  dates 

of  several   years.  Other  ship  stations  set  forth  In  the  international   treaty 

which  cortverted  prior  to  the  terminating  (Final  Acts.  World  Administrative  Radio 

date  would  encounter  the  same  situation.  Conference  on  marine  mattoa,  nitona- 

but  for  a  leaser  poiod  of  time.  tional   Tdecommunlcatlon  Uhion,  Ge- 

21.  In    its    essoice,    the    SECO    and  neva,  1967)  and  urges  that  the  date  for 

NPMRC  suggestion  seeks  postponement  conv<aslon  to  SSB  be  set  ahead^  consld- 

of  the  date  on  which  nontarlff,  non-  eraUy.  Itie  discussion  and  fMstion  in  the 

switched,  simplex  public  coast  stations  foregoing  paragraphs  responds  to  and, 

would  be  required  to  wmvert  to  SSB.  in  part,  complies  with  the  request  of 

SECO  and  NPMRC  do  not  suggest  that  NEFC.  In  oth«  reelects,  the  Commission 

these  staticms  should  not  be  required  to  has  clearly  set  forth  the  reasons  why 

convert  to  SSB.  but  merely  that  the  date  imidementation  of  SSB  in  accordance 

by  which  they  be  required  to  convert  to  with  the  latest  dates  permitted  under 

SSB  be  postponed.  In  c(Mi8idering  the  oj9-  the  intematkmal  treaty  is  not  in  the  pub- 

Jective  of  the  SECO  and  NPMRC  sugges-  lie  interest.  Further,   the  Commission 

tlon,  versus  the  loss  in  improved  com-  points  to  the  fact  that  the  schedule  of 

munlcations.    as   discussed   above,    the  dates  for  conversion  to  SSB  set  forth  in 

Commission  is  not  persuaded  that  post-  this  ^and  other  proceedings  is  in  full  ac- 

ponement  for  title  period  proposed  should  cord  with  the  international  treaty,  m 

be  adopted.  At  ttie  same  time,  the  Com-  the  view  of  the  Commission,  the  setting 

mission  is  of  the  view  that  the  request  of  ahead  of  dates  for  conversion  to  SSB  as 

SECO  and  NPMRC  for  rdlef  from  the  requested  by  NEFC.  except  as  provided 

requlrem&it  to  Immediatdy  convert  to  herein,  would  not  be  in  the  puhUc  int«- 

SSB  Is  reasonable  and  should  be  pro-  6st  and.  therefore,  the  request  is  denied, 

vlded.  Accordingly,  as  set  forth  In  the  33.  Tlie  key  aspepts  of  the  mogram  for 

attached  appendix,  the  date  by  ^^ch  conversion  of  ship  and  coast  stations 

public  coast  stations  in  Alaska  must  be  from  DSB  to  SSB  are  sununarised  as 

fitted  for  SSB  is  changed  from  Janu-  follows: 

Ship  Stahoks  Ofbuixno  on  FssQonrcm  Bnow  4  MHs 

DeBerlpttin  •/  event  Date 

No  new  authorizations  for  use  of  DSB  after . Jan.  1, 1973 

Vessels  must  be  fitted  with  VHF  to  be  eligible  for  a  new  SSB  Installation  after..  Jan.  1. 1973 

Lower  half  SSB  channel  wUl  be  avaUable ^ '. Jan.  1, 1977 

Use  of  D8B  wlU  not  be  permitted  after — . Jan.  1, 1977 

Coast  Statxoms  OFsauraro  on  Wtao/OEncaa  B«u>w  4  MBb 

Dneriptien  of  event  DaU 

Must  be  capable  of  operation  with  emissions  2.9ASa.  S.SA8A,  and  8.8ASJ Jan.  1, 1974 

No  new  authortaatlon  for  use  of  DSB  after .. Jan.  1. 1973 

Lower  half  SSB  channel  wlU  be  aTaUable Jan.  1. 1977 

Use  ot  DSB  win  not  be  permtttwl  after Jan.  1. 1974 

i  MB>  win  be  available  only  to  pubUc  ooast  stations  where  service  is  also 

proTldsd  on  VHF  after .-— Jan.  1. 1977 

Bzoept  for  safety.  3  MBS  shall  not  be  used  by  a  public  ooast  sUtlon  for  commu- 
nication with  a  vassal  which  Is  within  VHF  service  range  of  that  pubUc  coast 

stattoo  after Jan.  1, 1977 

BegardlngSUSkBa  must  be  capable  of:  *  , 

Ttansmlttlng  SAS  or  3aA8H  untfl..... ... . Jan.  1. 1974 

Transmitting  2.8A3H  after Jan.  1. 1974 

Becelvlng  6AS  or  S^BASH  untU .' Jan.  1. 1977 

Receiving  a.8A3H  after _ Jan.  1. 1977 

24.  API  and  AIMS  recommend  al-  port  and  order  In  Docket  No.  18307. 
tematiw  wonUng  for  proposed  1 81.304  1 81.804(c)  (1)-  (iv)  and  (v),  provides  for 
(f) (3)  (11),  relating  to  ]*TrH«**^«""  In  use  the  uae  of  3182  kHz  beyond  January  1, 
of  2  MHs,  when  vessels  are  within  eom-  1971,  and  for  the  Ind^lnite  future.  .In 
munlcation  range  of  VHF,  in  order  to  view  thereof,  no  further  action  on  this 
make  those  limitations  less  rigid.  These  matter  Is  required. 

limitations  wero  the  subjeot  of  substan-  26'.  In     regard     to      i  81.104(e)  (1) , 

tlal   comment   in    the   proceeding    in  rmm4^  by  the  first  report  and  ordo* 

Docket  No.  18307  and.  In  consequence,  in  Docket  No.  18307,  our  Uoensees  have 

r^yttmgi»   were   made   to   that   proposal  infannally  called  attention  to  an  Inad- 

whlch  we  believe  fulfill  the  Intent  of  the  vertent  ambiguity  In  that  section  which 

API  and  AIMS  recommendatian.  The  impMof  that  coast  gtattonii  are  required 

provisians  adtvted  In  the  final  report  to  provide  DSB  (6AS)  CNWbiUty  aftM- 

and  order  in  Docket  No.  18307  aro  set  Januaiyl,  1977.  A  similar  amUgultar  may 

forth  In  i  81.304(e) (3).  ln.view  thereof,  be  construed  In  regard  to  |83.106(a>. 

no  further  action  on  this  recommenda-  it  was  our  elear  intent  and  we  so  pro- 

tion  is  neowsary.                       poaed  that  D6Q  capability  not  be  re- 

25.  CoUms  caHs  attention  to  proposed  auli«d  after  JamBur  1. 1»77.  Apixoptiate 

tewa  after  January  1.  1971.  The  text  for    ehided  in  the  attached  appenaix  to  re- 
this  proposal  as  •OopieA  in  the  first  re-    move  this  ambiguity. 
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TBCHinCAL  STAXP&UW — MARm  SSB 

27.  The  matter  of  technical  stand' 
ards  for  single  sideband  In  the  maritime 
services  has  been  treated  In  depth  in  the 
proceedings  in  Doclcets  Nos.  18271. 
18307.  and  18633.  The  comments  filed 
in  this  proceeding  by  Collins,  NMEA. 
NIC.  and  TUO  In  regu^  to  thefte  stand- 
ards have  been  oarefuUy  examined  to 
detenlilne  if  the  technical  standards 
adopted  in  thte  above  mentioned  proceed- 
ings should  be  amended.  Collins'  propos- 
als with  regard  to  power,  authorized 
bandwidth  and  f  requmcy  tolerance  are 
essentially  the  same  as  were  submitted 
and  treated  in  Dockets  Nos.  18307  and/or 
18633.  NMEA.  NIC.  and  TUO  endorsed 
the  technical  standards  which  were  filed 
by  RTCM.  The  technical  standards  rec- 
ommended by  RTCM  were  treated  In 
Docket  No.  18307. 

28.  RCA  states  that  the  transmitters 
which  they  took  over  from  ACS  and 
which  are  installed  at  maritime  and 
Alaska-public  fixed  stations  employ  a 
power  of  1  kw.  ^d  suggests,  as  set  forth 
In  the  notice  or  proposed  rule  making, 
that  this  power  be^  continued  in  the 
rules.  Thi$  has  been  done.  RCA  suggests 
that  CMiverslon  to  SSB  of  existing  trans- 
mitters be  delayed  until  January  1,  1973. 
This  suggestion  is  in  accord  with  the 
mandatory  shift  of  pubUc  coast  statlcNos 
to  SSB  on  January  1,  1974,  as  discussed 
above,  and  that  date  is  also  applicable 
to  transmitters  employed  at  ACS  sta- 
tions. RCA  suggests  that  the  transfer 
to  new  carrier  frequencies,  as  proposed 
in  section  81.306,  be  delayed  until  Janu- 
ary 1,  1972.  Since  the  transfer  to  new 
carrier  frequencies  at  ACS  public  coast 
stations  shoiild  coincide  with  the  date 
those  staticms  convert  to  SSB,  the  pro- 
posed date  in  proposed  section  81.306  has 
been  changed  to  January  1.  1974.  RCA 

'  suggests,  also,  that  after  January  1, 1971, 
transmitters  have  the  capability  to  em- 
ploy A3H  plus  ASA  or  A3J,  but  should  not 

•be  required  to  have  both  ASA  and  A3  J. 
This  suggestion  was  considered  and  re- 
jected in  the  earlier  proceedings,  men- 
tioned above.  Since  no  new  arguments 
are  stibmitted  to  warrant  a  change  in 
the  earlier  decision,  this  suggestion  Is 
not  adopted. 

29.  Collins  suggests  that  provision  be 
Included  in  p^posed  SS  81.708(a).  83.132, 
and  83.370  to  permit  the  use  of  emissions 
Fl,  A7J,  and  A9J.  The  emission  designa- 
tor A7J  describes  a  signal  which  is  am- 
plitude modulated,  suppressed  carrier, 
multichannel  voice-frequency  teleg- 
raphy. Emission  designator  A9J  de- 
scribes a  signal  which  is  amplitude 
modulated,  suppressed  carrier,  where  the 
^rpe  of  modulation  of  the  main  carrier 
Is  not  defined.  While  provision  for  the 
use  of  Fl  has  been  Included  In  §  83.132. 
use  of  that  emission  Is  limited  to  the 
frequencies  of  8  83.320.  Emission  Fl  is 
also  provided  for  use'on  five  of  the  fre- 
quencies of  proposed  S  81.709. 

30.  As  tioncems  emissions  A7J  and 
A9J.  It  wlU  be  noted  that  Part  95  pro- 
vides for  the  use  of  both  radiotelegn4>h7 
and  radloteleph(my  on  the  frequencies 
of  these  two  sections,  although  the  only 
form  of  radlotelegraphy  which  was  used 
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In  put  years  was  manual  radloteleg- 
raphy. (ACS-USAF  personnel,  as  weU 
as  Collins,  have  Indicated  that  the  use 
of  manual  radlotelegraphy  has  been  dis- 
continued.) Manual  radiotelegraph  and 
voice  radlotelephony  are  compatible  to 
the  extent  that  they  both  require  moni- 
toring of  the  actual  transmission  by 
operators,  who  can  suspend  operation  to 
avoid  Interference.  Such  is  not  true  of 
the  tjrpes  of  transmission  typical  of  emis- 
sions A7J  and  A9J.  for  example  radio- 
teletypewriter,  where  occupancy  of  the 
radio  frequency  is  not  routinely  deter- 
mined by  the  operator  betore  and  during 
transmissioh.  Further,  the  use  of  the  fre- 
quencies of  S9  81.708(a)  and  83.370  have, 
heretofore,  been  limited  to  simple  sys- 
tems, generally  radlotelephony.  Systems 
employing  emissions  A7J  and  A9J  are 
generally  sophisticated  systems.  While 
there  have  been  no  licensee  requests  to 
add  such  systems  to  the  frequencies  of 
these  two  sections,  the  Commission  is 
unwilling  to  specify,  on  the  basis  of 
available  information,  that  these  fre- 
quencies should  not  be  used  for  sophis- 
ticated systems.  On  the  other  hand,  the 
Commission  feels  it  would  be  premature 
at  this  time  to  open. the  door  for  the  use 
of  such  systems  on  these  frequencies  In 
advance  of  a  demonstrated  need  for  such 
systems.  Accordingly,  the  suggestion  of 
Collins  to  add  emissions  A7J  and  A9J 
to  §1  81.708(a)  and  83.370  Is  not  adopted. 

31.  API  suggests  that  the  power  of 
public  coast  telephone  stations  in  Alaska 
be  Increased  to  the  value  set  forth  in  ex- 
isting 8  8l.lS4(c)(l)  and,  thus,  would 
be  the  same  as  In  the  48  conterminous 
States.  In  suivort,  API  points  out  that 
present  usJage  in  Alaska  is  intended  to 
provide  a  shorts  distance  communication 
system.  But,  as  the  resources  of  Alaska 
are  developed  and  rartlcxilarly  the  petro- 
leum resources.  API  foresees  the  need  for 
communication  between  coast  and  ship 
stations  over  much  longer  distances,  one 
or  two  days  prior  to  arrival  of  large  cargo 
vessels,  including  both  dry  cargo  and 
tank  vessels.  Also,  in  the  absence  of  re- 
liable and  continuous  Interior  communi- 
cations within  Alaska,  it  becomes  neces- 
sary to  communicate  directly  wlt}^  the 
terminal  for  which  the  vessel  is  bound. 

32.  In  their  comments,  API  discusses 
the  differences  between  power  available 
at  a  coast  station  with  double  sideband 
emlssl<»  and  that  available  with  single 
sideband  emission.  API  expreses  the  view 
that  during  the  interval  between  the  time 
Alaska  coast  stations  shift  to  single  sicte- 
band  and  the  time  ship  stations  imple- 
ment single  sideband,  the  power  available 
at  the  ship  station  from  single  sideband 
coast  stations  will  be  less  than  that  pres- 
ently available  from  double  sideband 
coast  stations,  particularly  In  the  case 
where  the  ship  station  Is  using  a  double 
sideband  receiver.  Based  on  this  differ- 
ence, which  API  estimates  to  be  as  much 
•s  10  db,  API  suggests  that  the  coast 
stations  in  Alaska  ;«hould  be  permitted 
to  employ  levels  of  power  as  set  forth 
In  existing  181.134(c)(1). 

33.  The  Commission  agrees  with  the 
API  observation  that  the  communication 
system  which  has  evolved  under  fomur 


Part  85  of  the  rules  (herein  merged  into 
Parts  81  and  83)  is  essentlidly  a  short 
range  communication  system.  The  fre- 
quencies available  to  the  system  have 
been  able  to  accommodate  an  increasing 
niunber  of  eochannel  and  adjacent  chan- 
nel assignments  solely  through  the 
application  of  restrictions  on  power. 
Despite' these  restrictions  and  the  growth 
within  the  system,  no  stated  require- 
ment for  longer  range  (700-1,000  miles) 
commimlcation  has  been  brought  to  our 
attention.  While  the  situation  which  API 
anticipates  may  develop.  If  and  when  it 
does,  we  would  expect  prospective  appli- 
cants to  petition  for  such  coast  station 
facilities  as  are  required.  The  Commis- 
sion does  not  see  adoption  of  the  pro- 
posed rules  as  a  deterrent  to  grant,  at 
some  future  date,  of  Alaska  public  coast 
station  facilities  to  meet  the  needs  which 
API  foresees.  We  are  of  the  view,  how- 
ever, that  it  is  preferable  to  await  the 
development  of  this  requirement,  rather 
than  to  attempt  to  guess  the  specific 
nature  of  that  requirement  at  this  time. 

34.  With  regard  to. the  relative  power 
available  at  a  ship  station  from  a  coast 
station  employing  double  sideband  versus 
single  sideband  emission,  this  is  basically 
the  same  argument  advanced  by  Collins 
and  Raytheon  in  Docket  No.  18633, 
which  was  considered  by  the  Commission 
ahd  discussed  in  paragraphj  14  through 
16  of  the  first  report  and  order  in  that 
proceeding,  released  Jime  28,  1971.  Since 
the  substance  of  this  matter  was  con- 
sidered in  the  earlier  proceeding,  it  is 
not  necessary  that  it  be  reconsidered 
here.  It  is  appropriate  to  note,  however, 
that  by  fitting  the  ship  station  with  sin- 
gle sideband  receiving  equipment,  there 
would  be  more  power  at  the  i^p's  re- 
ceiver from  a  coast  station  employing 
single  sideband  (ASA,  A3H,  or  A3J)  than 
there  would  be  from  a  coast  station  em- 
plojrlng  double  sideband  emission.  Since 
the  vessel  operator*  has  the  option  of 
fitting  his  vessel  with  single  sideband,  or 
of  installing  a  single  sideband  receiver, 
the  Commission  is  not  persuaded  that 
the  power  available  at  Alaska  public 
coast  stations  should  be  increased  to  the 
values  set  forth  in  existing  {  81.134(c)  (1) 
and  that  suggestion  is,  therefore,  re- 
jected. 

35.  API  suggests  that  proposed 
S  81.134(g) ,  which  limits  to  265  watts  the 
power  of  public  coast  stations,  other  than 
ACTS  public  stations,  operating  in  the 
band  400-525  kHz  with  emissions  Al  and 
A2,  not  be  adopted.  It  should  be  noted 
that  ACS  publion  coast  telegraph  stations 
will  continue  to  be  authorized  use  of  a 
maximum  power  of  1,000  watts;  and,  also, 
that  the  only  public  coast  telegr^>h  sta- 
tions currently  authorized  to  operate  in 
Alaska  are  those  formerly  (9>erated  by 
the  ACS.  API  is  concerned  that  the  antic- 
ipated upsurge  in  devdopment  of 
Alaska  resources  will  be  accompanied  by 
a  significant  increase  in  the  number  of 
high  seas  vessels  requiring  commimlca- 
tion with  stations  in  that  State  and  It 
sees  thepn^Tosed  rules  as  Inadequate  to 
meet  this  expanded  need  for  service. 
While  the  Commission  agrees  that  re- 
quirements not  adequately  met  will  have 
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to  be  accommodated,  it  does  not  agree  Convkbsiom  to  SSB — ^AuaEA-PvBUc 

that  the  suggestcNl  need  for  extended  Fnoo 

range  service  should  be  met  by  patching  ««  .^    „        ...                ,    _<*». 

up  the  Alaskan  short-range  system.  As  36.  The  Commission's  proposals  with 

stated  above,  the  Commission  believes  it  regard  to  conversion  of  Alaska-public 

is  preferrable  to  await  the  development  fixed  (APF)  stations  on  frequencies  in 

of  the  need,  since  at  that  time  we  would  i^ie  band  1605-4000  irTTa  from  DSB  to 

''l*"*^^  ^^*^?^1  jSi^A^^nS?  SSB  Is  set  forth  in  the  notice  of  proposed 

where  It  should  be  located.  Accordingly,  ^      ,               j  .«,»««     i.i  ». 

we  reject  API's  suggestion  that  8  81.134  rule  making  in  proposed  8  81.708.  which 

(K)  not  be  adopted.  is  psiraphrased  as  follows: 

Convert  from  DBB  to  SSB ' Jan.  1, 1971 

No  new  autborlzatlona  for  tbe  use  of  DSB  after Jan.  1. 1971 

Use  of  DSB  will  not  be  permitted  after Jan.  1, 1971 

Lower  half  SSB  channel  wlU  be  available :  ^ 

For  common  carrier  (ACS)  APP  service Jan.  1, 1B71 

For  other  APF  stations.  Including  frequencies  shared  with  maritime  mobile...    Jan.  1, 1077 

37.  Alaska-public  fixed  stations  op-  mobile  service  to  convert  to  SSB  and  to 
erate  in  the  fixed  service  to  provide  point-  permit  Alaska-public  fixed  stations  to 
to-polnt  communication  and,  as  with  continue  to  employ  DSB  on  those  same 
other  fixed  stations,  will  from  time  to  frequencies.  We  believe  that  a  shift  from 
time  handle  messages  involving  the  DSB  to  SSB  cannot  be  effected  where 
safety  of  life  or  property.  This  does  not  the  licensee  chooses  his  own  time  to  con- 
mean,  however,  that  the  fixed  service  is  a  vert  to  SSB,  which  would  be  the  sltua- 
safety  service  and  must  be  accorded  the  tion  if  the  program  was  on  an  optional, 
same  considerations  as  a  safety  service,  permissive,  or  nonmandatory  basis.  Ter- 
While  the  fixed  service  is  an  essential  mlnation  dates  must  be  imposed  for  the 
service,  particularly  where  adequate  land  critical  steps  if  the  program  is  to  provide 
line  faculties  are  not  available,  there  is  additional  frequencies  on  a  scheduled 
no  compelling  public  interest  reason  why  basis.  Accordingly,  the  Commls^on  is 
in  that  service  conversion  to  SSB  cannot  adopting  a  mandatory  program  for  con- 
be  effected  in  a  substantially  shorter  version  to  SSB  of  Alaska-public  fixed  sta- 
perlod  of  time  than  in  a  safety  service,  tions,  as  set  for  in  the  attached  appendix. 

38.  Turning  now  to  the  comments  filed  41.  With  regard  to  the  schedule  for 
in  the  Instant  proceeding,  8ECO  and  conversion  of  Alaska-public  fixed  sta- 
NPMRC  express  the  view  that  the  con-  tions  from  DSB  to  SSB.  we  have  dis- 
versiim  to  SSB  by  Alaska-public  fixed  cussed  in  paragraphs  19  through  21, 
stations  should  be  optional  or  i>ermlsslve  above,  the  basis  for  requiring  that  public 
and  not  mandatory.  NMEA.  whose  com-  coast  and  Alaska-public  fixed,  stations, 
ments  are  endorsed  by  NIC,  questions  the  which  share  common  frequencies,  cease 
necessity  for  Alaska-public  fixed  stations  transmission  on  DSB  on  a  cinnmon  date, 
to  convert  to  SSB  at  this  time  and  sug-  Since  the'  date  of  January  1.  1974,  is 
gests  that  this  matter  l>e  studied.  RCA  being  appUed  in  the  case  of  public  coast 
suggests  that  Alaska-public  fixed  stations  stations,  that  date  is  also  being  applied 
be  permitted  to  use  emissions  A3  or  ASH  to  Alaska-public  fixed  stations  which 
until  January  1,  197B.  share  frequencies  with  stations  in  t^e 

39.  In  regard  to  conversion  of  the  maritime  mobile  service,  whether  on  fre- 
Alaska-public  fixed  stations  from  DSB  Quencies  above  or  below  4  MHz. 

to  SSB,  the  international  radio  regula-  42.  With  regard  to  Alaska-public  fixed 

tions,    adopted   by   the   Administrative  stations  provldlxig  common  cartier  serv- 

Radlo  Conference,  Geneva,  1959,  state:  ices,  we  Imow  of  no  compelling  reason, 

466  see.  16.  (1)  Administration,  are  urged  »"<*"»«  comments   in  this   prooeedhig 

to  dlsoontlnue.  In  the  fixed  service,  the  use  of  Provide  none,  why,  in  the  pi&llc  hlter«st 

double  sideband  radiotelephone  transmls-  these  statiCHis  should  not  convert  to  SSB 

stons  m  the  bands  below  80  MHz,  If  possible  t>y  the  same  date  which^is  apidicable  to 

as  from  January  1,  1970.  public  coast  stations.  It  is  m^Mtrent  from 

As   concerns    the    Commission's    rules,  taspectioh  of  H  81.711  and  81.712  that 

Alaska  te  toe  last  remaining  area  where  <^^^^  **»  ®S  'F,  substantially  in- 

S^is  subStantiifuSTdouble  side-  ^J^^^S^^^^^^^^^J^^ 

band  radlotelephony  on  fixed  service  fre-  "*  Si*"?**^  '^"^  common  carrier  serv- 

;S^cieriri?iuS2sary,  therefore,  that  JjL™*  ^^^J^J^^^^L^!^^"^- 

the  Commission  establish  schedules  for  ?"^;u^^!S^S?V  ^^'fSSS.  ^i 

conversion  of  Alaska-pubUc  fixed  sta-  «f!«?«  S  thf^SS   n  i«^!f^^  2 

tions  from  DSB  to  SSB  at  an  early  date  f^^J^.S^^^'S."^,"  ^,5^!  ^f^in^l 

in  order  to  fulfill  this  treaty  obUgatlon:  toe  Commission,  therefore,  that  stations 

40  As  discussed  toDaramaDhs  17  and  P«>^<*»n«   common   carrier    service   hi 

iJ^:.i^^^vTf^a^£!S^r^t  f,»ihi^  Alaska  should  convert  to  SSB  as  soon  as 

18,  above,  the  frequencies  set  forth  in  «_-^m„„vi»    ^..^    ^^*-   i-*».   4-u^^    *u- 

18  85.205  knd  85.264,  with  a  few  excep-  ^^^^^:   *^„  °8j   i**®L  ^'^   ^ 

II  ouMvu  «uu  »tf.<iv-s,  w»«»»  B  »ww  v^«^i.  earliest  date  applicable  to  other  Alaska- 

tions,  are  shared  by  the  maritime  mobile  public  flj^g^  stations,  that  is,  by  Janu- 

and  Alaska-pubUc  fixed  stations.  Conver-  ary  1,  1974.  Accordinfldy,  as  set  forth  In 

sibn  to  SSB,  as  set  forth  in  88  81.710  and  the  attached  aiH>eDdlx,  the  Comq^i& 

83.372,  Increase  the  number  of  frequen-  is  adopting  the  date  of  January  1.  1974, 

cles  available  to  both  services.  On  these  as  the  date  after  which  use  of  DSB  w^l 

frequencies.  It  would  be  pointless  and  not  be  permitted  at  Alaska-public  fixed 

discriminatory  to  require  the  maritime  stations  which  share  frequencies  with 
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the  maritime  mobile  s«^ce,  both  above 
and  below  4  MHz,  as  well  as  those  which 
(H?erate  on  commcm  carrier  frequencies. 

43.  This  leaves  only  the  matter  of 
dates  to  be  'wiled  to  Alaska-public 
fixed  staticHis  operating  on  frequencies 
which  are  not  contained  in  the  above 
categories,  mat  Is,  Aladca-publlc  fixed 
stations  which  operate  on  frequencies 
which  are  not  shared  with  the  maritime 
mobile  service  and  which  are  not  avail- 
able for  common  carrier  service.  The 
frequencies  are  '3201,  5167.5,  and  8070 
kHz  and,  when  SSB  is- implemented,  the 
lower  half  SSB  channel  frequencies  of 
3198,  5164.5,  and  8067  kHz.  These  fre- 
quencies are  available,  under  8  87:709. 
for  use  in  all  of  the  Alaslca  zones. 

44.  In  connecticm  with  the  date  on 
which  this  category  of  station  must  con- 
vert to  SSB.  it  is  necessary  to  take  into 
account  the  views  expressed  by  several 
of  the  commentators  in  this  proceeding, 
namely,  NFMRC.  NMEA.  NIC.  and 
SECK>,  regarding  an  estimated  200  to  400 
stations  which,  it  appears,  employ 
Alaska-public  fixed  frequencies  in  a  man- 
ner different  frcnn  other  users.  This 
category  of  user  is  described  by  the  com- 
ments of  NPMRC,  as  follows:     • 

There  are  at  least  200,  perhaps  400.  pure 
pubUc  fixed  stations  In  Alasl^a,  excluding 
those  public  fixed  stetions  which  also  are 
pubUc  ooast  stations.  These  pure  public  fixed 
stations  do  not  use  Maritime  Service  fre- 
quencies. Some  communicate  with  ACS  sta- 
tions and  others  only  among  themselves. 
Primarily,  perhaps  exclusively,  they  exist 
only  to  provide  the  only  avaUable  telecom- 
mimlcatkms  to  remote  locations.  Some  are 
portable.  Tyjdcally,  they  are  to  be  found  at 
suob  places  as  village  schools  or  stores, 
logging  camps,  mines,  and  occasionaUy  In 
company  business  offices  In  towns  or  dtles  to 
communicate  with  remote  properties. 

The  (Commission  said.  In  p«ragn4;>h  12  of 
the  docket,  that  converting  the  Alaska-pubUc 
fixed  service  was  baaed  on  the  understanding 
that  much  of  tlie  equipment  used  for  public 
coast  communlcatl<M>s  Is'  also  used  for 
Alaska-public  fixed  communications.  Much 
of  it  is;  but  we  commend  the  idea  that  200- 
400  is  too  large  a  number  of  unrelated  sta- 
tions to  be  enfcdded  on  these  grounds.  It 
appears  to  us,  therefore,  that  conversion  to 
single  sideband  operation  In  the  public  fixed 
service  in  Alaska  Should  be  made  permissive 
nxut  not  mandatory  as  now  proposed.  This 
would  permit  the  public  coast  staticms  which 
also  az«  In  tke  public  fixed  servioe  to  choose 
at  the  appropriate  time,  whether  to  use  the 
ASH  mode  for  oommunicatlons  with  pubUo 
fl;wd  stations  not  yet  voluntarily  converted 
to  DSB,  cr  to  retain  their  DBB  transmitters 
for  this  purpose.  This  also  would  permit 
such  a  choice  for  communicating  in  the  Avia- 
tion Service,  because  much  of  the  public 
coast  equipment  also  Is  used  in  that  service. 

45.  The  Commission  Is  not  persuaded 
that  these  estimated  200-400  stations 
should  be  permitted  to  ccmvert  from  DSB 


« While  1660  kHz  (lower  half  8SB  ohaimd 
Is  1067  kHz)  also  falls  In  this  category.  It 
Is  avaUable  only  In  Zone  0  and  does  not  aid  in 
solution  to  tbe  situation  hereinafter  de- 
scribed. As  set  forth  m  181.706,  1600  kHz 
ia  scheduled  for  conversion  to  SSB  on  Janu- 
ary 1,  1974,  with  10S7  kHz  to  become  avaU-. 
aUe  oa  January  1,  1977. 
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to  SSB  on  a  permissiTe  (nonmandatory) 
basis,  or  that  these  users  should  be  totally 
exempt  from  conTerting  to  SSB.  At  the 
same  time,  the  Commission  is  sympa- 
thetic to  the  general  problem  which  this 
category  of  private  or  individual  user 
could  face  in  shifting  from  D6B  to  SSB. 
as  well  as  to  the  impact  which  cessation 
of  use  (for  example,  on  January  1. 
1974)  of  radio  would  have  upon  that  user. 
We  are,  therefore,  disposed  to  the  view 
that  a  relaxation  of  the  principles  set 
forth  herein,  in  the  case  of  these  minor- 
ity users,  would  not  substantially  retard 
the  overall  national  program.  Further, 
the  Commission  feels  this  category  of 
user  could  be  given  the  maximimi  prac- 
ticable length  of  time  in  which  to  con- 
vert to  SSB,  if  that  relaxation  is  limited 
to  a  few  frequencies. 

46.  As  indicated  in  the  proceedings  In 
Dockets  18307,  18633,  and  in  the  instant 
proceeding,  the  various  Commission  pro- 
grams for  conversion  will  be  terminated 
on  January  1,  1977,  with  discontinuance 
of  use  of  DSB  by  all  stations  subject  to 
Parts  81,  83,  and  85  of  the  rules.  Thus, 
it  Is  apparent  that  the  maximum  practi- 
cal relaxation  in  conversion  to  SSB  which 
could  be  accorded  these  200-400  stations 
is  January  1,  1977.  Based  on  the  forego- 
ing, the  Commission  is  delaying,  in  re- 
gard to  the  frequencies  3201,  5167.5,  and 
8070  kHz,  the  date  for  conversion  to  SSB 
imtil  January  1,  1977.  This  action  will 
permit  these  estimated  200-400  users  to 
continue  use  of  DSB  until  January  1. 
1977.  On  that  date  these  frequencies  will 
cease  to  be  available  for  use  with  DSB 
emission,  will  convert  to  SSB,  and  the 
lower  half  SSB  channels  (3198.  5164.5. 
and  8067  IcHz)  will  become  available  for 

'Use.  As  set  forth  in  9  81.709,  the  frequen- 
cies 3201,  5167 Ji.  and  8070  kHz  are  avail- 
able to  licensees  in  all  Alaslca  zones  and 
.  those  licensees  may  employ  either  DSB 
or  SSB  prior  to  January  1,  1977. 

47.  For  convenient  reference,  in  the 
following  table,  we  have  brought  together 
and  have  summarized  the  schedule  for 
conversion  to  SSB  for  an  categories  of 
users  of  Alaska-public  fixed  frequencies. 
The  program  complies  in  part  with  the 
suggestion  of  RCA.  but  makes  no  provi- 
sion for  study,  as  suggested  by  NMEA 
and  NIC. 

DeMcrtpUon  of  event  Ditte 

(1)  Almska-public  fixed  stations 
op«raUng  on  frequencies: 
Designated  for  common  car- 
rier nae;  abore  4  MHa,  not 
shared  with  marine,  except 
as  set  forth  In  (3)  b«low: 
Convert  from  pSB  to  SSB  on 

or   before..: Jan  1,  1974 

No  new  authoilaatlons  for  the 

tiae  of  -DSB  after Jan.  1,  1972 

liomr  half  88B  rhannrt  will 

be  available Jan,  1,  1B74 

•  Use  of  DSB  wlU  not  be  p«r- 

permltted  altar Jan.  1,  1074 

(3)  Alaaka-poblle  flzad  stations 
operating  on  frwpMndM  b»- 
tow   4    IfHa.    sharsd   with 

IDflUTlhlflBBC 

Convert  from  DSB  to  SSB  on 

or  before Jan.  1.  ltT4 

No  new  authorizations  loc  tiM 

use  of  DSB  after !....  Jan.  1.  1079 


RULES  AND  REGULATIONS 

Deacrtption  of  event  Dat« 

Lower  half  SSB  channel  will 

be   available Jan.  1,  1977 

Vae  of  DSB  wUI  not  be  per- 
mitted after Jan.  1,  1974 

(3)  Alaska-public  fixed  staUons 
operating  on  frequencies 
Saoi,  6167.5,  and  8070  kHz: 

Convert  from  08B  to  8SB  on 
or  before.^ Jan.  1,  1977 

No  new  authorizations  for  the 

use  of  DBB  after Jan.  1,  1972 

V>wer  half  SSB  channel  will 

be   available Jan.  1,  1977 

Use  of  DSB  wUI  not  be  per- 
mitted after Jan.  1,  1977 

Techncal  Requirements — 
Alaska -Public  Fixed 

48.  Collins  suggestions  to  include  pro- 
vision for  the  use  of  Fl,  A7J.  and  A9J  in 
proposed  89  81.708(a) ,  83.132,  and  83.370, 
to  establish  the  authorized  tMmdwldth  for 
SSB  at  3.2  kHz,  to  increase  the  power  to 
1  kw.,  and  to  apply  a  frequency  tolerance 
of  20  C.P.S.  are  directed  to  both  the  mari- 
time mobile  and  Alaska-public  fixed  serv- 
ices. These  suggested  changes  have  been 
treated  under  the  foregoing  heading 
"Technical  Standards— Marine  SSB."  It 
is  believed  that  further  discussion  in  con- 
nection with  Alaska-public  fixed  stations 
is  not  required,  since  many  of  the  trans- 
mitters affected  will  operate  in  both  the 
maritime  moble  and  Alaska-pubUc  fixed 
services.  Collins  suggests,  additionally, 
that  proposed  9  81.132(a)  (1)  be  amended 
to  include  provision  for  the  use  of  emis- 
sion A2H.  As  suggested,  emission  A2H  has 
been  added  to  9  81.132(a)  (1)  for  the  fre- 
quency band  160-525  kHz. 

49.  API  suggests,  and  AUkCS  concurs, 
that  the  use  of  radiotelegraphy  should 
be  retained  on  frequencies  above  1605 
kHz  available  for  public  coast  and 
Alaska-public  fixed  stations.  In  order  to 
permit  the  use  <A  radloteletypewritj^  and 
record  communications.  In  referring  to 
Part  85,  99  85.204.  8^.205.  89.206.  85.259. 
and  85.264.  it  will  be  noted  that  some  or 
all  of  the  frequencies  listed  therein  are 
available  for  radlotelephony  and/or 
nuUoftelegraphy.  Based  on  Infcmnatioin 
available  at  the  time  of  preparation  of 
the  notice  of  proposed  rule  maJUng.  only 
man^x  radiotelegraphy  had  been  used 
in  th^tflstant  past  and  that  had  long 
since  been  disoontinued.  Accordin«^.  the 
Commission  vimpoeeA  to  retain  radio- 
tdephony  and  to  delete  radiotelegraphy 
from  Alaska-public  fixed  frequencies,  as 
set  forth  in  the  proposed  sections  refer- 
enced above. 

50.  The  above  suggestion  of  APVAHiiS 
and  that  of  Cc^Uns  to  provljde  for  the  use 
of  Fl.  A7J.  and  A9J  emissions,  discussed 
above  imder  the  section  heading  "Tech- 
nical Standards — ^Marine  SSB",  are  simi- 
lar in  that  both  call  for  use  of  radio- 
telephony  and  radiotelegraphy  oa 
AlaAs-public  fixed  frequencies.  In  the 
▼lew  of  the  Commission,  the  radloteleg- 
TWBtoj  usage  wMch  API  suggests  is.  as 
explained  In  paragraph  SO  of  this  docu- 
ment, not  compatible  with  the  radio- 
telephony  usage.  Tte  objective  of  API/ 
ADCS  is,  of  course,  to  include  provision 
in  the  rules  which  wlU  permit  future  ex- 
panded needs  to  be  satisfied ;  peeds  which 


they  foresee  will  evolve  in  the  course  of 
development  of  Alaska's  resources.  The 
Commission  agrees  that  such  requlre- 
ment(s)  will  have  to  be  satisfied,  how- 
ever, we  are  reluctant  to  attempt  to  fore- 
cast the  nature,  extent,  and  location  of 
those  requirements.  The  Commission 
knows  of  no  current  requirement  which 
has  not  been  satisfied.  Also,  it  believes  it 
would  be  premature  and  technically  im- 
sdund  to  superimpose  a  record  system  on 
top  of  the  existing  radiotdeph<me  system. 
At  the  time  it  is  appropriate  to  provide  a 
record  communication  system,  means 
must  be  evolved  which  will  avoid  disrup- 
tion of  one  system  by  the  other  sjrstem. 
For  these  reasons  X3^e  Commission  is  not 
adopting  API's  suggestion  that  radio- 
telegraphy be  retained  on  the  Alaska- 
public  fixed  frequencies  referred  to 
above.  However,  as  stated  above,  the 
rules  have  been  amended  to  include  pro- 
vision for  the  use  of  Fl  emission  on  the 
five  frequencies  currently  in  use  between 
th6  North  Slope  and  the  Anchorage/ 
Valdezarea. 

51.  API  suggests  that  proposed  9  81.- 
132(a)  (1)  be  amended  to  permit  coast 
radiotelegraph  stations  to  use  radioteleg- 
raphy on  frequencies  between  2065  and 
27.500  kHz.  This  has  been  done. 

52.  API  refers  to  proposed  §  81J07(a) 
(7)  and  suggests  that  the  A,imn\*i^tn  and 
applicability  of  the  tenn  "daytime"  be 
reviewed,  as  it  applies  to  northern 
AlaslEa.  since  in  this  area  continuous 
daytime  or  continuous  darkness  exists 
for  extended  periods.  Under  these  oom- 
ditions  the  definition  of  "day"  set  forth 
in  §81.2(J)  would  not  provide  useful 
guidance  in  regard  to  the  hours  during 
which  a  frequency  could  be  used,  since 
it  relates  usage  to  time,  either  after  or 
before  sunrise.  This  diflleulty  Is  avoided 
by  the  procedure  spedfled  in  proposed 
181.307(a)(7),  where  the  frequency 
availability  is  specified  on  the  basis  of 
hours,  in  local  standard  time.  Since 
Alaska  is  in  four  of  the  world  time  aones. 
"local  standard  time"  for  each  aone  is. 
moving  from  east  to  west,  relative  to 
the  time  at  120"  W..  135*  W..  150'  W.. 
and  165*  W.  The  use  of  "local  standard 
time"  serves  also  to  provide  distinction 
between  that  time  and  "daylight  sav- 
ing time."  We  have  reviewed  the  pro- 
posed sections  of  the  notice  of  proposed 
rule  maidng  and  are  unable  to  locate 
any  instance  where  the  term  "day"  or 
"daytime"  has  been  employed.  Also,  in 
preparing  the  attached  appendix,  an  ef- 
fort has  been  made  to  avoid  use  of  either 
of  these  two  terms  relative  to  frequency 
usage  in  Alaska. 

53.  API  suggests  that  the  maximum 
power  i>ermitted  on  the  frequencies 
5167.5  and  8070  kHz  be  raised  from  150 
watts  PEP  to  1  kw.  PEP,  so  that  the  per- 
mitted power  would  be  the  same  as  for 
frequencies  between  4  and  12  MHz  set 
forth  in  proposed  §81.709.  In  pn^osed 
i  81.709  the  only  frequencies  on  which  a 
power  of  1  kw.  PEP  may  be  employed  are 
those  bearing  footnote  (1).  which  may 
be  used  with  emission  Fl.  The  remainder 
of  the  frequencies  are  limited  to  150 
watts  PEP.  As  (Hscussed  above,  the  CTom- 
misslon  is  not  In  this  proceeding  raising 
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the  level  of  power  which  may  be  used 
CO  Alaska-public  fixed  frequeocis.  Ac- 
cordingly, this  suggestion  of  API  is  not 
being  adopted. 

54.  RCA  suggests  that  footnotes  1  and 
2  of  proposed  §  81.131(b)  be  amended 
to  make  the  given  frequency  tolerance 
effective  from  the  date  of  installation, 
rather  than  from  the  date  of  authcniza- 
tion  as  proposed.  From  an  administra- 
tive point  of  view,  it  is  necessary  that 
the  Commission  and  the  licensee  have 
a  common  reference  date.  The  date  of 
authorization  is  tuiown  to  both  the  Com- 
mission and  to  the  licensee.  On  the  other 
hand,  the  date  of  Installation  is  known 
only  to  the  licensee.  While  the  effective 
date  of  the  staticm  authorization  could 
be  made  contingent  upon  receipt  of  no- 
tification from  the  licensee  that  the 
transmitter  had  been  installed,  this  pro- 
cedure would  be  unnecessarily  c<Knpll- 
eated  and  unwieldy*  and.  therefore,  is 
not  being  adopted. 

55.  In  regard  to  proposed  9  81.137. 
whl<^  requires  that  transmitters  be 
type  accept^.  RCA  jxiints  out  that  in 
taking  over  the  public  coast  and  Alaska- 
public  fixed  facilities  from  the  ACS- 
USAF.  the  SSB  transmitters  in  use  prior 
to  their  takeover  were  of  a  type  which 
wero  not  type  accepted  by  the  Commis- 
sion. RCA  suggests  that  since  it  is  neces- 
sary for  them  to  continue  to  use  these 
SSB  transmitters,  that  awropriate  ex- 
ception be  included  as  concerns  type  |u:- 
ceptance.  In  that  regard,  it  is  appropjri- 
ate  to  refer  to  the  Commission's  memo- 
randum opinion  and  order  in  regarding 
applications  of  RCA  Alaslca  Communi- 
cations. Inc.  (FCC  Mlmeo  43905).  re- 
leased March  24.  1970.  in  particulal  to 
paragn4>hs  21  and  22.  from  which  the 
following  is  excerpted : 

31.  RCAA  has  requested  In  connection  with 
a  number  of  Its  radio  applications  waiver  of 
various  Commission  rules  relating  to  fre- 
quency usage,  type  of  equipment,  and  other 
operational  z«quiremeui«.  Meet  of  these 
waiver  requests  are  neoessltated  by  equip- 
ment which  was  orlglnaUy  InstaUed  by  ACS 
to  operate  In  the  Oovemment  portion  ot  the 
nutto  spoetrum.  In  general,  we  think  such 
requests  do  not  raise  any  major  policy  ques- 
tions and  can  be  resolved  at  thA  bureau  level. 
Hdwever,  we  believe  It  is  desirable  to  com- 
ment on  several  of  the  requested  waivers  at 
this  time. 

aa.  In  connection  with  its  applications  for 
pubUc  coast  and  Alaska-pubUo  fixed  stations 
■BCAA  has  requested  waivers  <A  certain  rules 
wlil^  will  enable  them  to  use  the  eqitf  pment 
which  Is  to  be  acquired  from  ACS.  First, 
measurement  data  has  not  been  submitted 
idiowlng  the  performance  al  the  slngle-slde- 
band  radiotelephone  transmitters.  Accord- 
ingly, the  transmitters  are  not  type  accepted 
as  required  by  II  81.187"  and  88.168  of  the 
rules.  The  second  waiver  request  Is  for  use  of 
power  In  excess  at  that  specified  in  1 8S.1S8 
of  the  rules.  We  are  convinced  that  the 
orderly  change  to  non-Oovemnnnt  operation 
requires  use*  of  the  ACS  equipment.  Acoord- 
Ingly,  II  81.137  and  85.183  and  88.168  will  be 
waived  m  regard  to  transmitter*  used  Jfty  ACS 
In  the  public  coast  and  Alaska-pubUc  fixed 
stations  and  acqiUred  by  BCAA  for  use  In  the' 
same  sUtlons.  RCAA  will  be  expected  to  com- 
ply with  the  rules  with  respect  to  any  other 


"By  cross  reference,  this  leotlon  Is  vppM' 
cable  to  coast  stations  In  Alaska. 
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transmitters  acquired  for  use  In  ^hese 
sUtlons  •  •  •. 

Returning  now  to  RCA's  suggestion, 
the  Commission  has  made  provision  to 
resolve  waiver  requests  concerning  the 
fonder  ACS-USAF  SSB  equipment  at  the 
Bureau  level,  which  action  is  deemed  to 
be  adequate  and.  therefore,  no  further 
action  is  required.  Also,  as  stated  in  the 
above  referencei  memorandum  opinion 
and  order,  the  Commission  expects  RCA 
to  comply  with  the  rules  in  regard  to  any 
other  transmitters  acquired. 

AoDinoirAL  Frxqueitczxs — ^Alaska-Public 
Fixss 

56.  API.  with  AIMS  concurrence,  and 
Collins  recommend  that  the  number  df 
frequencies  above  4  MHz  available  to 
Alaska-public  fixed  stations  be  increased. 
Collins  s^gests  that  the  number  be 
doubled.  API  and  Collins  base  their  view 
that  additional  point-to-point  frequen- 
cies wlU  be  required  on  anticipated  indus- 
trial growth  resulting  from  development 
of  Alaska  resources.  API  relates  this 
growth,  in  part,  to  development  of  Alaska 
petroleum  resources.  Both  API  and 
Collins  talce  into  account  the  limited 
number  of  common  carrier  landline  (or 
microwave)  point-to-point  communica- 
tion facilities  and  the  need  to  bridge  the 
gap.  at  least  on  an  interim  basis  pending 
availability  of  such  facilities,  by  use  of 
high  frequency  tHF)  facilities.  As  men- 
tioned above,  the  Commission  does  not 
see  adoption  of  the  proposed  rules  as  an 
obstacle  to.  at  a  later  date,  increasing  the 
number  of  f requmdes  available  above  4 
MHz  for  AlaslEa-public  fixed  stations.  An 
increase  in  the  number  of  such  frequen- 
cies at  this  time  would  have  to  be  based, 
largely,  on  guesswoiic  as  to  where  the 
need  will  be,  as  well  as  the  megahertz 
order  of  frequencies  which  should  be 
provided.  Also,  if  we  consider  the  uncer- 
tainties of  ionospheric  propagation  in  the 
Alaska  area,  it  may  develop  that  where 
a  high  degree  of  circuit  continuity  is  re- 
quired, the  need  for  Increased  communl- 
catioDs  could  turn  to  medium,  low,  or 
microwave  frequencies,  instead  of  to  hi^ 
frequencies.  On  the  other  hand,  by  wait- 
ing until  the  requlremmt  has  developed, 
we  will  be  able  to  provide  for  the  specific 
need.  In  view  of  this,  the  Commission  is 
not  increasing  the  number  of  frequencies 
available  for  Alaslui-publlc  fixed  stations, 
except  as  are  derived  from  implementa- 
tion of  SSB. 

67.  API  advises  thero  is  a  need  to  ihake 
the  Alaska-public  fixed  frequendn  be- 
tvroen  4  and  12  MHz  which  aro  cumntly 
available  for  use  between  Alaska  zones  3 
and  6,  also  available  for  use « between 
Alaska  zones  2  and  6.  This  has  been  done. 

58.  RCA  suggests  that  the  frequency 
2052.5  kHz  be  added  to  proposed  9  81.132 
(a)  (1)  as  available  for  use  with  Al  emis- 
sion. This  has  be«i  done. 

AppLicAnoKs;  Operatois  and 
Prockdubss 

59.  API,  AIMS,  and  Collins  suggest 
that  proposed  99  81.40(c)  (1)  and  (c)'<3> 
and  81.68(d)  be  amended  to  ddete  the 
requiremeDt  for  constructioa  permits. 
Ibis  has  been  done. 
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60.  Collins  and  RCA  suggest  that  pro- 
posed 9  81.24(e)  be  tunoided  to  delete  the 
requiranoit  that  appllcatloas  and  re- 
newal applications  be  sent  to  Seattle. 
Wash.,  and  to  provide  that,  as  with  the 
other  49  States,  they  be  sent  to  Wash- 
ington. D.C.  This  has  been  d(me. 

61.  RCA  suggests  that  footnote  1  to 
prtnxMed  99  81.74  and  81.75  be  amended 
to  ddete  the  requirement  to  notify  ACS. 
This  has  been  done.      ' 

62.  In  regard  to  proposed  99  81.9(c> 
and  81.179(f).  RCA  calls  attention  to 
their  takeover  of  the  Alaska  Communi- 
cation Syt^em  (ACS)  and  requests  that 
the  rules  be  amended  to  roflect  this  situ- 
ation. Further,  in  regard  to  proposed 
981.179(a),  RCA  suggests  that  where 
ACS  appears  it  be  followed  with  the 

':  phrase  "or  its  successors".  We  agree  with 
the  substance  of  RCA's  suggestions.  The 
rules  have  been  amended  to  delete  the 
definition  of  "ACS"  and  all  references  to 
ACS.  Whero  applicable,  the  reference  to  - 
"ACS"  mts  been  replaced  by  "common 
carrier",  and  the  definition  of  common  - 
carrier  amended  to  bring  it  into  ac(»rd 
with  other  common  carrier  rules. 

63.  m  regard  to  proposed  99  81.711  and  * 
81.712,  RCA  suggests  that  the  distinction 
between  ACS  tommon  carrier  fixed  sta- 
tions and  Alaika-public  fixed  stations  is 
InapprwriateT  since  RCA  has  taken  over 
the  ACS  facilities.  As  omeems  one  part 
of  this  suggestion  we  agree  that  with 
their  takedver  of  the  ACS-USAF  Alaska- . 
public  fixed  stations  it  is  not  approphate  . 
to  ctmtinue  the  reference  to  the  ACS-  ' 
USAF  in  these  and  other  sections  and  we 
have,  .therefore,  changed  that  reference. 
As  concems  the  other  part  of  RCA's  sug- 
gestion that  the  distinction  between 
Alaska-public  fixed  stations  now  operated 
by  RCA  and  the  Alaska-public  fixed  sta- 
tions operated  by  others  which  commu- 
nicate with  the  RCA  stations,  there  is  a 
basic  difference  between  these  two  types 
of  stations  which,  in  the  view  of  the 
Commission,  makes  it  appropriate  to 
continue  the  distinction.  The  difference 
Is  (a)  that  the  RCA  stations  function  as 
true  common  carrier  facilities,  that  is,  a 

tcharge  is  assessed  for  the  handling  of 
traffic,  whereas  the  other  (non-RCA) 
stations  do  not  assess  a  charge;  and  (b) 
t^e  RCA  stations  operate  on  a  duplex 
basis  on  frequencies  which  are  separate 
or  different  from  those  used  by  the  non- 
RCA  stations  and  the  nm-RCA  stations, 
when  working  each  other,  operate  <»  a 
simplex  basis  on  common  frequencies.  In 
view  of  these  considerations,  the  Com- 
mission is  continuing  the  distinction  be- 
tween Alaska-public  fif  ed  stations  oper- 
ated by  RCA  and  those  operated  by  . 
others  in  Alaska,  as  set  forth  in  proposed 
99  81.711  and  81.712. 

64.  RCA  calls  attention,  in  proposed 
9  81.711,  limitation  (1)  below  the  table,  to 
an  incorrect  reference  to  9  81.308,  which 
should  be  to  9  81.306.  This  change  has 
been  made. 

Fhcqukn  ct-Changx  Tna  or 

TXANSMITTEKS 

65.  In  the  comments,  API.  with  AIMS  . 
concurrence,  alkd  Ccrilins  suggest  that  . 
paragraphs  (f)  and  (g)  of  9  81.106  be 
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amended.  These  paragraphs  specify  the 
maximum  time  per^tted  multichamiel 
transmitters,  when  used  at  coast  stations, 
to  change  from  one  to  other  frequencies 
under  various  conditions  which  are  set 
forth  in  those  paragraphs.  API  suggests 
the  time  be  extended  beyond  5  seconds. 
Collins  suggests  the  time  be  changed  to 
approximately  15  seconds.  The  provisions 
of  paragraiihs  (f )  and  (g)  of  §  81.106 
were  adopted  (as  t  7.106  (f )  and  (g) ) 
in  the  proceeding  in  Docket  No.  9797, 
effective  July  23,  1951.  and,  as  specified 
therein,  were  applicable  to  coast  station 
transmitters  effective  on  and  after  Jan- 
uary 1,  1953.  There  has  been  no  change 
of  substance  in  these  provisions  since 
adoption  in  1951. 

66.  Fr<Hn  an  operating  or  service  point 
of  view,  it  is  the  view  of  the  Commission 
that  the  shorter  time  specifl^ed  in  S  81.106 
(f )  and  (g)  will,  overall,  result  in  a  bet- 
ter service  than  the  longer  period  of  time 
suggested  by  API  and  Collins.  The  shorter 
period  will  reduce  the  time  required  to 
reestablish  communications  when  shift- 
ing from  one  to  another  operating  radio 
channel,  will  reduce  the  total  time  neces- 
sary to  complete  a  communication  and, 
thus,  will  result  in  a  reduction  of  channel 
occupancy  time.  Further,  receivers  are 
currently  available  for  use  In  the  marl- 
time  services  which  permit  the  operator 
to  shift  from  osie  to  another  operating 
radio  channel  in  substantially  less  than 
5  seconds.  Since  the  maritime  service  is 
baaed  on  shared  usage  of  available  radio 
channelB.  channel  occupancy  by  any  one 
user  must  be  reduced  to  a  tninifrnim. 
Hius,  any  trend  with  regard  to  multi- 
diannel  transmitter  frequency  change 
time  should  be  towards  a  time  less  than 
5  seconds  and  not.  as  suggested  by  API 
and  ColUna,  to  a  time  which  is  greater 
than  5  seeooda.  Accordingly,  the  Com- 
mission is  not  adopting  the  suggestion 
that  the  frequency  change  time  be  In- 
creased beycmd  5  seconds.  ' 

87.  RCA  calls  attention  to  proposed 
1 81.301  (b)  and  potaiU  out  that  at  loca- 
tions wfaere  the  VHP  and  2  MHz  public 
coast  stations  are  opa«ted  by  separate 
Uoensees.  there  would  be  more  than  one 
ptiUlc  coast  station.  RCA  suggests  i  81.- 
301  (b)  be  amended  to  include  provlsian 
for  this  situation.  This  has  been  done. 

68.  Changes  have  been  nu^e  to  the 
frequency  tables  and  associated  footnotes 
In  the  following  sections  in  order  to  pro- 
Tide  for  the  merging  o<  Part  85  kite  Parts 
81  and  83 ;  to  delete  frequenddTand  foot- 
notes which  are  no  longer  ayallable  or 
applicable;  to  ddete  dates  which  have 
passed;  to  effect  needed  editorial  revi- 
sions; or  to  include  applicable  decisicms 
discussed  in  the  foregoing  pages: 
PartU 


81.308 
81.304 
81.306 
81.308 

81481 
81.700 
€1.70e 
81.710 

Pmrt$3 

81.711 
81.718 
81.718 

88.851 
8S.8M 
88486 

88488 

88.880 
88470 

88471 
88473 

V 

RULES  AND  REGULATIONS 

i9.  An  application  for  modification  of 
license  where  required  to  comply  with 
any  rule  amendments  adopted  herein 
may  be  submitted  without  a  fee. 

70.  Accoriingly.  it  i»  ordered.  That, 
pursuant  to  the  authority  contained  In 
section  303  (c) .  (f ) .  (g) .  aid  (r)  of 
the  Communications  Act  of  1934.  as 
amended.  Parts  81  and  83  of  the  Com- 
mission's rules  are  amended  effective 
December  1, 1971,  as  set  forth  below. 

71.  It  is  further  ordered.  That  Part  85 
of  the  Commission's  rules  is  deleted. 

72.  It  is  further  ordered.  That  the 
proceeding  in  Docket  No.  18632  is 
terminated. 

(9«cs.  4.  303, 48  Stat.,  as  amended,  1066, 1082; 
47n.S.C.  154.303) 

Adopted:  October  14, 1971. 
Released:  October  26, 1971. 

FlDraUU.  ComCUNICATIOlfS 
^  COKMISSION,* 

[SEAL]        Bin  F.  Waple, 

Secretary. 

PART  81— Stations  on  land  in  the 

MARITIME  SERVICES  AND  ALASKA- 
PUiLIC  FIXED  STATIONS 

A.  Part  81.  Stations  on  Umd  in  the 
ICaritlme  Services,  is  amended  as  follows : 

1.  The  title  of  Part  81  is  amended  as 
set  forth  above  and  the  headnotes  of  the 
sectians  listed  have  either  been  amended 
or  added  new  to  read  as  follows: 

814        AlMks-pubUc  fixed. 

81.105    Altemat*  trtnwnfaiitlon  on  the  same 

frequency  in  the  Alaeka  eiea. 
81408    lYequendes   .Available    below    37.5 

MHz. 

81407  nrequendee  available  in  all  aonea  of 

tlM  Alaska  area. 

81408  nequeneleB  available  In  one  or  more 

■anas  of  tbe  Alaska  area. 
81481    Frequencilw  avalUbla. 

Subpart  Q     Alfwfco-fwbtlt  W«e^  StaKem 

81.701    Priority  of  dlstiess  and  other  algnals. 

81.703  Hours   of   service   of   Alaaka-pubUo 

fixed  stations. 
81.708    Documents     required     tar    Alaska- 
jrabUe  fixed  stations. 

81.704  AlaSka-puMlo  fixed  Btatkm  reoords. 
81.708    Oooperattve  use  of  frequency  aaslgn- 

mAnts. 
81.708     [Reserved] 

81.707  Alternate  transmission  on  the  same 

radio  channel. 

81.708  Frequendes  avaUable. 

81.700    Frequeneles  available  la  aU  sonee  of 

tbs  Alaitta  area. 
•1.710    RvquoDcies  available  In  one  or  more 

•ones  of  tlis  Alaska  srea. 
81.711    Vrequendas  for  oommunleatlon  with 

common  carrier  fixed  stations. 

81.713  Vtequenelea    available    to    common 

eaiTler  fixed  stations. 
81.718    Pairing    of    oommon    earrler    and 
Alaska-pubUc  fixed  frequencies. 

81.714  TTse  of  VM.  Oovemment  frequencies. 

a.  A  new  i  81.9  ts  added  to  read  as 
follows: 


•[ 


*  Oooomlssloner  Johnson  concurring  In  the 
molt;  OommlsBkmer  Keld  not  parttolpatlng. 


§  iBl.9     Alaska-public  fixed. 

(a)  Alaska  area.  For  the  purpose  of 
frequency  assignments  to  radio  services 
and  stations  governed  by  this  part,  tiie 
Alaska  area  is  defined  as  follows: 

The  area  bounded  by  a  line  extending  due 
west — from  the  end  oS  the  southermnost 
boundary  line  between  Han  art  a  and  the  main- 
land of  Bouthecutem  Alaska — to  131*  west 
longitude,  thence  due  south  to  64*30'  north 
latitude,  thence  due  west  to  143*  west  lon- 
gitude, thence  due  south  to  60*  north  lati- 
tude, thence  due  west  to  105*  west  longitude, 
thence  due  south  to  47*  xunrtti  latitude, 
thence  due  west  to  the  boundary  line  be- 
tween Regions  3  and  3  (as  this  line  Is  defined 
by  the  Geneva  Radio  Regulations,  1969), 
thence  generaUy  northward  along  this 
botindary  line  to  80*  north  latitude,  thence 
due  east  to  135*  west  longitude,  tbenoe  due 
south  to  70*  north  latitude,  thence  dtie  west 
to  140*  west  longitude,  thence  generaUy 
southwest  to  the  northern  end  of  the  bound- 
ary line  biBtween  the  malnlanrt  at  northern 
Alaska  and  Canada,  thence  foUowlng  the 
boundary  line  between  Alaska  and  Canada 
to  the  southernmost  point  of  this  line  in 
southeastern  Alaska, 

NoTx:  Reference  hereafter  in  this  part  to 
the  "Alaska  area"  includes  all  of  the  "Zones" 
defined  In  paragraph  (b)  of  this  section. 

(b)  Alaska  zones.  For  the  same  pur- 
pose expressed  in  paragraph  (a)  of  this 
section,  the  Alaska  area  is  subdivided 
into  six  zones,  defined  as  foUows: 

Zone  1.  Tliat  portion  of  the  Alaska  area 
east  of  143*  west  longitude  and  south  of  81* 
north  latitude. 

Zone  2.  That  portion  of  the  Alaska  area 
bounded  on  the  east  by  a  11ns  south  of  61* 
north  latitude  which  coincides  with  HH' 
west  longitude,  and  by  a  line  north  of  81* 
north  latitude  which  coincides  witb  the 
boundary  line  between  Alaska  and  Oaiuula, 
and  by  a  line  coinciding  with  61*  north  lati- 
tude which  Joins  those  two  lines;  and  bound- 
ed on  the  west  by  a  line  sooth  of  63*  north 
latitude  which  coincides  with  140*  west  lon- 
gitude, tbsnoe  running  doe  south  to  80*80' 
north  totttuds,  tbenoe  due  west  to  180* 
west  longitude,  tbenoe  due  south  to  the 
southern  lintlt  of  the  Alsska  area,  and 
bounded  on  the  north  by  a  line  coinciding 
with  83*  north  latitude. 

Zone  >.  That  pdrtlon  of  tlM  AlaSka  area 
bounded  on  the  north  by  a  line  whieh  ooln- 
ctdesjwltb  ea*  north  latitude  and  extends 
iiVulilaiil  from  155*  west  longitude  to  149* 
west  longitude,  thence  due  south  to  80*30' 
north  latitude,  thence  due  west  to  160* 
west  longitude,  thence  due  south  to  the 
southern  hmtt  of  the  Alaska  area,  thence 
westward  to  166*  west  longitude,  thence  due 
north  to  83*  north  latitude. 

Zone  4.  "mat  portion  of  the  Alaska  area 
west  of  166*  wast  longitude  wldch  U  bounded 
on  ttie  north  by  a  line  coinciding  with  62* 
north  latitude  extending  due  west  to  184* 
west  longitude,  thence  bounded  on  the  west 
by  a  line  coinciding  with  184*  west  longitude 
extending  due  south  to  68*  north  latitude, 
thence  bounded  on  the  north  by  a  line  coin- 
ciding with  68*  north  latitude  extending  due 
west  to  ttie  western  boundary  of  the  Alaska 
area. 

zone  5.  TTiat  portion  of  the  Alaska  area 
west  of  168*  west  longitude  Which  Is  not  in- 
cluded In  Zone  4. 

Zone  8.  Ibat  portion  of  tbe  Alarta  area 
east  of  168*  west  longitude  and  north  of  63* 
north  latttude. 

Non:  Tlie  following  diagram  mustraitss 
ttM  sttbdtvlsloB  9t  Alaska  tale  tb»  sU  aones. 
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(c)  "Common  carrier"  or  "carrier". 
Any  person  engaged  in  rendering;  com- 
munications service  fpr  hire  to  the  pt^ 
He  pursuant  to  authorization  by  the  State 
and/or  Federal  Communications  Com- 
flsission. 

(d)  AIculca-pubBc  fixed  station.  A 
fixed  station  tn  Alaska,  which  is  open  to 
public  oorrespondence  and  is  licoised  by 
the  CcHnmission  for  radiocommunica- 
tion  between  specified  fixed  points  in 
Alaska  exclusively. 

(e)  Point  of  communication.  This 
term,  when  applied  to  an  Alaska-pubUc 
fixed  station,  means  a  q;>eeified  fixed  sta- 
tion or  specified  geogrs«diic  location  with 
which  such  station  is  authorised  to  onn- 
municate. 

3.  Section  81.24  is  amended  to  read  as 
follows: 

S  81.24     Application  precedent  to  author- 
isatkni* 

(a)  Except  as  otherwise  provided  in 
li  81.26  and  81.41.  no  authorisation  will 
be  granted  for  use  or  operation  of  any 
radio  station  on  land  in  any  service  gov- 
erned by  this  part,  nor  for  any  change  in 
station  control,  facilities,  seri^ees,  equip- 
ment, or  antenna,  unless  formal  written 
application  therefor  in  proper  form  first 
is  filed  with  the  Commission. 

(b)  Standard  fonns  are  prescribed 
herein  for  use  in  connectton  with  the 
majority  ot  applicatitms  sidimitted  for 
Commission  consideration.  Tbeae  torma 
may  be  obtained  without  cost  from  the 
Oommisslaa  at  Washington.  D.C.  30564. 
or  from  any  ot  its  Add  oOloes. 

(c)  Except  as  otherwise  permitted  by 
this  part,  a  separate  apidleation  shall  be 


filed  in  reject  to  each  station  and  serv- 
ice subject  to  this  part. 

(d)  Except  as  otherwise  provided  by 
this  section,  each  application  for  radio 
station  authorization,  and  aU  corre- 
Q)ondenoe  relating  thereto,  shall  be  sub- 
mitted in  duplicate  (unless  otherwise 
qwcified  in  a  particular  case  or  with  re- 
spect to  a  particular  form)  to  the  Com- 
mission's main  office  in  Washington.  D.C. 

(e)  Except  as  otherwise  provided  in 
if  81.32  and  81.41,  an  application  should 
be  filed  at  least  60  days  prior  to  the  date' 
on  which  it  Is  desired  that  the  requested 
authorization  be  granted  by  the  Com- 
misslMi  in  order  that  action  thereon  may 
be  taken  by  that  date. 

(f)  Tlie  appllcati(n  diaU  be  specific 
and  nxnplete  with  regard  to  the  iiifor- 
mation  required  in  the  application  form, 
or  otherwise  spedflcaUy  requested  by  the 
Commission. 

(g)  An  apidlcatioD  by  a  corporation 
for  a  radio  statloa  authorizaticMi  for  an 
Alaska-public  fixed  sQpttlon  or  a  public 
coast  station  in  the  Alaska  area  propos- 
ing to  establish  common  carrier  radio  fa- 
cilities must  (unless  prevloudy  filed  with 
the  Commission)  be  accompanied  by  a 
copy  of  the  apidicant's  charter,  acts  of 
inoorpOTation.  or  artides  ot  Incorpora- 
tion oerttfled  by  the  Secretary  ci  the 
State  of  the  idace  of  InoorporatitHi.  or 
certified  otherwise  by  an  appropriate 
public  (^BciaL 

4.  In  I  81.40.  new  paragraphs  (c)  and 
4d)  are  added  to  read  as  follows: 

g  81.40     One  appliralinn  for  pliirallty  of 
stations. 

•  •••(■'• 

(e)  In  addition  to  the  mtyvisions  of 
paragraphs  (a)  (3)  and  (4)  and  (b)  of 
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this  section,  aae  application  may  be' sub- 
mitted by  the  same  applicant  to  cover  an 
Aladca-public  fixed  staticm  and  a  public 
coast  stati<Ki  at  the  same  location  in  the 
Alaska  area  in  the  following  categories: 

(1)  iU>plication  for  license: 

(2)  Application  for  modification  of  li- 
cense when  the  desired  modification  will 
apply  simUarly  to  both  classes  of  station; 

(3)  Application  for  renewal  of  license, 
(d)  The  provisions  of  paragraph  (c) 

of  this  section  shall  apply  on  condition 
that  the  respective  fixed  and  coast  sta- 
tions covered  by  ecu:h  application  are 
clearly  identified  therein  and  all  of  the 
required  information  in  respect  to  each 
class  of  station  is  included  in  the 
ai^lication. 

5.  In  f  81.68,  new  paragraphs  (d)  and 
(e)  are  added  to  read  as  foUows: 

*§  81.68     One  authorization  for  pluraUty 
of  stations. 

•  ••••. 

(d)  Unless  otherwise  determined  by 
the  Commission,  one  station  license  may 
be  Issued  to  authorize  the  use  and  opera- 
tion of  an  AladEa-publjc  fixed  station  and 
a  public  coast  station  in  the  Alaska  area 
when: 

(1)  The  licensee  or  permittee  of  each 
class  of  station  is  the  same ; 

(2)  The  location  of  each  class  of  sta- 
tion is  identical; 

(3)  The  conditions  which  establish 
and  maintain  control  of  each  class  of 
station  by  the  permittee  or  the  station 
licensee  are  the  same.  % 

(e)  Whenever  a  single  station  authori- 
zation is  Issued  in  accordance  with 
paragn4>h  (d)  of  this  secti<»i.  distinc- 
tion will  be  shown  In  each  such  docu- 
ment as  may  be  necessary  in  respect  to 
the  details  of  authorization  for  each 
service  and  each  class  of  station  except 
as  these  may  be  otherwise  establiahed  by 
applicable  rules  and  regulations  of  the 
Commission.  Unless  the  station  authori- 
zation provides  otherwise,  the  same 
radio  transmitting  apparatus  may  be 
used  for  both  fixed  service  and  maritime 
mobile  service  whenever  it  is  MUNible.  by 
reason  of  frequency  tuning  range,  tech- 
nical adjustment,  power,  frequency  sta- 
bility and  emission  of  being  so  used. 

6.  m  I  81.74,  paragraph  (a)  is  amended 
by' the  additian  of  footnote  1,  to  read  as 
follows: 

§  81.74     Notice  of  involantary  discontin- 
vance,  tedoetion,  or  impairment  of 

se^rior. 

(a)  If.  for  any  reason  beyond  the  con- 
trol of  the  station  licensee,  the  service 
provided  by  a  public  coast  station  is  dis- 
continued, reduced,  or  impaired  fin*  a 
period  exceeding  24  hours,  the  station 
licensee  shall  'immediately  notify*  the 
Commission  at  Washington,  D.C.  20554, 
and  the  Commission's  engineer  in  charge 
of  the  radio  district  In  which  the  sta- 
tion is  k>cated.  In  such  cases,  the  li- 
censee shall  furnish  full  particulars  as 
to  the  reascms  for  such  discontinuance. 


>  In  the'  Alaska  area,  notification  shall  be 
glTcn  to  the  17  J3.  Coast  Guard  office  In 
Juneau,  Alaska,  and  to  the  Commission's 
engineer  In  charge  at  Anchorage,  Alaaka. 


Ko.ail- 
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reduction,  or  impairment  of  service  in- 
cluding a  statement  as  to  when  normal 
.  service  is  expected  to  be  resimied.  In  the 
event  such  changes  in  station  operation 
include  discontinuance,  reduction,  or 
suspension  of  a  watch  normally  kept  on 
.  500  kHz  or  2182  kHz,  immediate  notifi- 
cation' thereof  shall  be  given  by  the 
station  licensee  to  the  nearest  district 
office  of  the  UJ3.  Coast  Guard  and  to  the 
Commission's  engineer  in  charge  of  the 
radio  district  in  which  the  station  is  lo- 
cated together  with  notification  of  the 
estimated  or  known  tim?  of  resumption 
of  such  watch.  When  normal  service  is 
resumed,  immediate  notification  *  thereof 
shall  be  given  to  the  Commission  at 
Washington.  D.C.  20554,  and  to  the 
Commission's  engineer  in  charge  of  the 
radio  district  in  which  the  station  is 
located.  When  the  watch  to  which  ref- 
erence Is  made  herein  is  resumed,  im- 
mediate notification '  thereof,  shall  be 
glv«i  to  the  Coast  Otiard  and  to  the 
Commission's  engineer  in  charge. 
•  •  •  •  • 

7.  Section  81.75  is  amended  by  the 
addition  of  footnote  1  to  read  as  follows: 

8  81.75  Notice  of  voluntary  discontin- 
uance, reduction,  or  impairment  of 
service. 

When  the  service  of  any  station  sub- 
ject to  this  part  (other  than  a  marine- 
utility  station  or  a  shipyard  mobile 
station)  is  discontinued,  reduced  or  im- 
paired for  any  reason  within  the  control 
of  the  station  licensee,  immediate  notifi- 
cation' thereof  shall  be  given  to  the 
Commission's  engineer  in  churge  of  the 
radio  district  in  which  the  station  Is 
located,  together  with,  in  the  case  of  sus- 
pension, a  statement  of  the  estimated  or 
known  time  of  resumption  of  normal 
service.  In  the  case  of  a  p\d>llc  coast  sta- 
tion, such  notification  shall  be  given  as 
sooo  as  practicable.  In  reqject  to  any 
other  class  of  station  (exceiA  a  marine- 
utility  station  or  a  shipyard  mobile  sta- 
tion) subject  to  this  part,  such  notifica- 
tion need  be  made  only  when  the 
discontinuance,  reduction,  or  impairment 
of  service  continues  for  a  period  of  more 
than  10  days.  In  the  event  any  voluntary 
suq)enslon.  reduction,  or  discontinuance 
of  operation  includes  discontinuance,  re- 
.ducti<m,  or  suspension  of  a  watch  nor- 
mally kq>t  by  any  coast  statian  on  500 
kHz  or  2182  kHz,  immediate  notification  * 
thereof  shall  be  given  by  the  staMon 
licensee  to  the  nearest  district  office  of 
the  n.8.  Coast  Ouard  and  to  the  Commis- 
sion's engineer  in  charge  of  the  radio 
district  in  which  the  station  is  located, 
together  with  notification  of  the  esti- 
mated or,  known  time  of  resumption  of 
any  such  watch  that  has  been  suspended. 

8.  In  S  81.104,  paragraphs  (b)(1)  and 
(c)  (1)  are  amended  to  read  as  follows: 


^  la  tbe  Alaska  area,  notification  shall  b« 
given  to  the  VB.  Ckwst  OuMd  offloe  In  Ju- 
neau. Alaska,  and  to  the  Oommlsslon'e  en- 
gineer In  charge  at-  Anchorage,  Alaeka. 


RULES  AND  REGULATIONS 

81.104     Facilitim    required    for    coaaC 
stations. 


\« 


(b) 


(1)  Each  public  coaH  station  Ucensed 
to  transmit  within  the  band  1605  to  3500 
kHz  jshall  be  capable  of  transmitting  (and 
Ucensied  to  transmit)  A3 '  or  ASH '  emis- 
sion on  the  carrier  frequency  2182  kHz 
with  a  carrier  i>ower  not  less  than  the 
maximum  carrier  power  which  it  is  ca- 
pable of  using  on  any  other  carrier  fre- 
quency in  this  band  for  the  same  emis- 
sion, except  that.  In  any  event,  the 
required  carrier  power  on  2182  kHz  need 
not  be  more  than  100  watts  for  A3 '  emis- 
sion and  50  watts  for  ASH '  emission.  In 
addition,  the  coast  station  must  be  ca- 
pable of  receiving  A3  *  and  A3H '  emls- 
sion£  on  the  carrier  frequency  2182  kHz. 


(c) 


•   • 


(1)  Each  coast  station  licensed  to 
transmit  on  the  carrier  frequency  2182 
kHz  shall  be  capable  ol  efficiently  receiv- 
ing A3 '  and  A3H  *  emissions  on  that  fre- 
quency and  shall  be  capable  also  of  traas- 
mltting  (and  shaU  be  licensed  to  trans- 
mit) A3  *  and  ASH  *  emission  and  receiv- 
ing AS  *  and  ASH  *  emission  on  at  least 
one  other  frequency  for  working  with 
ship  stations  in  the  band  2000  to  3500 
kHz. 


9.  Section  81.106  is  amended  to  read 
as  follows: 

§  81.106     Operating  controls. 

Each  coast  station.  Alaska-pubUe  fixed 
station,  or  ^hlpjrard  base  statical  subject 
to  this  part  shall  provide  operating  con- 
trols in  accordance  with  the  following: 

(a)  The  transmitting  apparatus  of 
stations  subject  to  this -part  shall  be  In- 
stalled and  protected  so  as  to  be  not  ac- 
cessible to  other  than  duly  authorized 
persons. 

(b)  Except  for  equipment  Intended  for 
use  only  In  emergencies  and  not  used  for 
normal  communications,  operating  con- 
trols shall  be  available  at  the  principal 
operating  location  of'  each  station  and 


*  Use  of  emission  AS  shall  he  discontinued 
effective  Jkn.  1.  1972;  Alaska  effective  Jan.  1, 
1974. 

■  Capability  to  tranamlt  using  emission  ASH 
shall  be  provided  effective  Jan.  1,  1972; 
Alaska  effective  Jan.  1.  1974. 

*  CapabUlty  to  receive  A3  emission  shall  be 
provided  unitu  Jan.  1, 1977.  After  Jan.  1, 1972. 
this  requirement  may  be  fulfilled  by  provi- 
sion of  the  capability  to  receive  emission 
A3H. 

*  CapabUlty  to  receive  ASH  eaiisslon  shall 
be  provided  effective  Jan.  l,  1972;  Alaska 
effective  Jan.  1, 1974. 

■  CapabUlty  to  tranamlt  A3H  onlaslon  shall 
be  provided  during  the  period  Jan.  1. 1972.  to 
Jan.  1, 1977;  Alaska  during  the  period  Jan.  1, 
1974.  to  Jan.  1,  1977.  After  Jan.  1,  1977.  ca- 
pablUty  to  tranamlt  using  emlaetona  ASA  and 
A3J  shall  be  provided. 

'Capability  to  receive  ASH  emission  shall 
be  provided  during  the  period  Jan.  l,  1972,  to 
Jan.  1. 1977;  Alaska  durtng  the  period  Jan.  1, 
1974.  to  Jan.  1,  1977.  ATter  Jan.  1.  1977,  oa- 
pabmty  to  receive  ASA  and  A3J  emlaalona 
ahall  be  provided. 


shall  be  readily  accessible  to  the  author- 
ized operator.  The  operating  controls 
provided  shall  Include  those  used  for: 

(1)  Commencing  and  discontinuing 
normal  operation; 

(2)  Normally  changing  from  each  op- 
erating radio  channel  to  any  other  asso- 
ciated operating  radio  channel  in  the 
same  characteristic  portion  of  the  spec- 
trum; and 

(3)  Normally  changing  from  trans- 
mission to  reception,  and  vice  versa. 

(c)  Each  station  using  telegraphy 
shall,  when  an  authorized  operator  Is 
present  at  the  prlncltMd  operating  loca- 
tion, be  capable  of  changeover  from  tele- 
graph transmission  to  telegraph  recep- 
tion and  vice  versa^thln  a  total  period 
of  2  seconds  under  circumstances  which 
do  not  require  a  change  in  operating 
radio  channel  at  the  same  time. 

(d)  Each  station  using  telephraiy  shall, 
when  an  authorized  operator  is  present 
at  the  principal  (H>erating  location,  be 
capable  6f  changeover  trom  telephone 
transmlsslMi  to  tdephone  reception  and 
vice  versa  within  a  total  period  of  2  sec- 
onds under  circumstances  which  do  not 
require  a  change  In  operating  radio 
channel  at  the  same  time. ' 

(e)  Each  station  shaU,  during  its  hours 
of  service  and  when  the  auUiorized  oper- 
ator is  present  at  the  principal  operating 
location,  be  capable  of : 

(1)  Commencing  op««tion  within  1 
minute  after  the  need  to  do  so  occurs; 

(2)  Discontinuing  all  emission  within 
5  seconds  after  emission  is  no  longer 
required  or  after  the  necessity  arises  for 
emission  to  cease. 

(f )  Each  station  using  a  mulUchannd 
Installation  f <»■  telegrai^  shall,  when 
the  authorized  operator  is  present  at  the 
principal  operating  location,  be  capable 
of  changing,  after  the  need  to  do  so  oc- 
cu!^  from  each  operating  radio  channel 
for  teleisrraphy  to  any  other,  operating 
radio  channel  for  telegraphy  within  the 
same  characteristic  portion  of  the  spec- 
trum below  525  kHz  within  a  period  of  5 
seconds:  Provided,  however.  That  this 
requirement  need  not  be  met  by  eqtiip- 
ment  intended  for  xiae  only  in  emergen- 
cies and  not  used  for  n(»inal  .communi- 
cation. 

(g)  Every  coast  stati(m  using  a  multi- 
channel installation  for  radiotelephony 
shall,  when  the  authorized  operator  is 
present  at  the  principal  operating  loca- 
tion, be  capable  of  changing,  after  the 
need  to  do  so  occtirs,  from  one  operating 
radio  channel  for  tdephony  to  another 
operating  radio  channel  for  telephony 
within: 

(1)  A  period  of  5  seconds,  when  chang- 
ing from  the  calling  channel  to  a  working 
channel  and  vice  versa  within  the  fre- 
quency band  1600  kHz  to  4000  kHz;  or 

(2)  A  period  of  3  seconds,  when 
changing  from  the  calling  frequency  to 
a  working  frequency  and  vice  versa 
within  the  band  156  to  162  MHz. 

(h)  (1)  Ea<A  coast  station  authorized 
to  operate  on  a  secondiuy  basis  as  a  ship- 
yard base  station,  shaU.  «^ille  so  opotit- 
Ing,  comply  with  the  provisions  of  this 
section  which  apply  to  cocut  stations 
using  telephony. 


(2)  Each  Shipyard  mobile  station  Shall 
comply  with  the  provisions  of  this  section 
which  apply  to  coast  stations  ui^ng 
telephony. 

10.  In  iSl.lSl,  paragraidis  (b)  (2) 
and  (S)  are  amended  by  addition  of  foot- 
notes 1  and  2;  a  new  paragraith  (g)  is 
added  to  read  as  follows: 

§  81.131     Authorized     frequency     toler- 
ance. 

•  •  *  •  • 

(b)   •  •  • 

'  Tolennee — parts 
Frequency  in  10*  unless 

ranges  aTioum  as  Hertz  (He) 

(1)  From  14  to  615  kHz 200 

(2)  From  1806  to  4000  kBa: 

For  ASA,  ASH,  and  ASJ  emlsr 

Biona 20  Ha 

Tat  other  than  ASA.  ASH,  and 

A3J  emissions *  60 

(S)  From  4000  to  27.600  kHz: 
(1)  rot  A3A.  A3B.  ASH.  and  ASJ 

emissions   20  Hz 

(U)  For      narrow-band      direct- 
printing    telegraph    and    data 

transmission  systems 20  Hz 

(Ul)  For  other  than  (1)  and  (U) 
above *16 

iThe  tolerance  shown  In  the  table  Is  ap- 
plicable m  the  Alaska  area  to  aU  types  of 
transmitters  after  January  1,  1974.  and  to 
new  types  of  transmlttere  brought  Into  serv- 
ice after  January  1.  1971.  Types  of  trans- 
mitters authorized  In  coast  stations  In  the 
Alaska  area  prior  to  January  1.  1971,  may 
continue  with  a  tolerance  of  100  parts  In 
10«  untn  January  1. 1974. 

*Tb«  tolerance  shown  In  the  table  Is  i^- 
pUeaUe  In  the  Alaska  area  to  all  types  of 
transmitters  after  January  1,  1974,  and  to 
new  types  of  transmitters  brought  Into  serv- 
ice after  January  1,  1971.  Types  of  trans- 
mitters authorized  in  coast  stations  In  the 
Alaska  area  prior  to  January  1,  1971,  may 
continue  with  a  tolerance  of  60  parts  In  IC 
untU  January  1, 1974. 

•  •  *  •  * 

(g)  Authorized  frequency  tolerances 
for  Alaska-public  fixed  station: 

Tolerwtee — parts  in 
i0*  unless  shown 
Frequency  ranges      at  Hertz  (Hz) 

(1)  From  60  to  626  kHa 200 

(2)  From  1006  to  3400  kHz: 

(1)  For  ASA.  A3B.  ASH.  and  ASJ 
emlaslona  .^ SO  HZ 

(U)  For  other  than  ASA,  ASB,  ASH. 
and  ASJ  emlsrtonn ^ "60 

(3)  From  4000  to  12/)00  kHa: 

(I)  For  ASA.  ASB,  ASH.  and  ASJ 
emissions    20  Hz 

(II)  For  other  than  ASA,  ASB,  ASH. 

and  ASJ  emissions , **16 

^TTxe  tolerance  shown  in  the  tables  Is  ap- 
pUcable  to  all  types  of  transmltten  after  Jan- 
uary 1.  1974.  and  to  new  typM  of  transmit- 
ters brought  Into  aervloe  after  January  1, 
1971.  I^rpae  ot  traaamlttecB  antbortaed  In 
Alaska-pubUc  fixed  stations  prior  to  Janu- 
ary 1,  1971,  may  continue  with  a  tolerance  of 
100  parts  in  10*  untn  Janiwry  1, 1974. 

■Far  SAS  emllon  of  the  CraqtMnelai  SSOl. 
6187  J.  and  aOTO  kBa.  a  tolerance  at  100  parts 
In  10*  Is  applicable  vntU  January  1, 1977. 

11.  m  1 81.132.  paragnvlis  (a)  <1> 
and  (2)  are  amwwVid  and  a  new  par»- 
craph  (a)  (•)  Is  added  to  readta  folkms: 


RULES  AND  REGULATIONS 

§  81.132     Andiorixed  daasca  of  ewilsefawi. 

(a)  *  *  ' 

Frequency  band 
(1)  Coast  stations  using  Uiegtttpbj'. 

14  to  100  kHz 

160  to  400  kHz „ 


20959 


.    / 


\ssf/o/ 


Olasses  of  ewUssion 


Al. 


490  to  626  kHz :~j — 

2038  to  27,600  kHz.  except  Alaska L— 

(2)  Coast  stations  using  radiotelephony: 

-    (1)  For    frequencies    below    23    MHk    in 
i  81.S04(a): 
2182  kHz -. 


Al:  Aa.  or  A2H  for  dlstrees.  urgency  and 
safety  signals  or  any  communication 
preceded  by  one  of  these  signals. 

AlandA2orA2H. 

Al. 


(U)  AU  other  frequencies. 


AS  or  ASH  as  q>eclfied  In  1 81 J04  (c) 

and  (d). 

.    A3,  ASA.  ASH.  or  ASJ  as  specified  In 

I81.S04. 

•  •  •  •.  •  •  • 

(8)  Alaska-public  fixed  stations:  •  ' 

(1)  Forradlotdegrapby:  ~  , 

14  to  160  kHz Al.  i 

400  to  13.000  kHz «• 

(11)  For  telephony: 

1606  to  12,000  kHz A3,  ASA,  A3H.  or  ASJ  as  specified  In 

I  81.708. 


12.  >In  i  81.134,  paragraph  (b)  and  the 
introductory  text  of  paragraph  (c)  are 
amended,  and  new  paragraphs  (g).  (h). 
and  (1)  are  added  to  read  as  follows: 

§  81 4I 34     Transmitter  power. 

•  •  •  •  • 

(b)  Transmitter  power  for  coast  sta- 
tions, exc^t.in  the  Alaska  area,  using 
radlotelegraphy  on  frequencies  below 
27.5  MHz  shall  not  exceed  the  follow- 
ing values  in  kilowatts: 

Transmitter 
Frequency  l>and  (kHz)  power  (fcto.) 

14  to  160- 80 

160  to  628 40 

2035  to  2085 8.8 

4000  to  7000 , 10 

8000  to  9000 ^-- —   ao 

12,000  to  27,600 80 

(e)  The  power  for  coast  stations,  ex- 
cept in  the  Alaska  area,  using  radiote- 
lephony below  27.S  MHz  shall  not  exceed 
the  values  set  forth  in  this  paragraph. 

•  •  •  •  • 

(g)  For  coast  stations  In  the  Alaska 
area,  truisinitter  power  in  the  bands  be- 
low 12.000  KH^  shall  not  exceed  the 
indicated  values: 


(i)  For  common  carrier  fixed  and 
coast  stations,  transmitter  power  shsdl 
not  exceed  the  indicated  value: 


Frequency  band  (kHt)    Class  of 
emission 


Transmitter 
power  (watts) 


land 

1606-12,000. A3/A3A, 

A3H,  jUj. 


Frequency  band  (kHt) 


Class  of 
onlMion 


Transmitter 
power  (watts) 


400.SZS AlandA2 386 

U0B-12,000> A1.AS,  ASA,  160 

ASHand 

ASJ. 


1  Wham  Oiiiiit  2182  kHt  far  purpaees  other  than  distrev 
cant  and  dlatn«  tnfflc,  ana  urgency  and  safety  signals 
and  menatTS,  the  carrier  power  of  limited  coast  stations 
shall  pot  exceed  100  watts  for  A3  emission  and  60  watts  for 
AJHemMoo. 

(h)  For  Alaska^publlc  fixed  stations, 
unless  otherwise  specified  in  this  Part, 
transmitter  power  shall  not  exceed  the 
indicated  value: 


Fraqaeney 

(kHt) 


Claas«( 
emtaslon 


TiaoBiltter 
power  (watts) 


•o-aoo 

400-aia 


Al 

Aland A2 

Al.AI.AaA, 

ASH  and 

AW. 


laco 

260 


I  High*  power  mav  be  snthflrtied  vb«e  s  »tMKtory 
■wlii  of  BMd  has  DMB  laade. 


13.  In  §  81.137,  paragraph  (a)  is 
amended  to  read  as  follows: 

§  81.137      Acceptability    of    transmitters 
for  licensing. 

(a)  Each  radiotelephone  transmitter 
au^orlzed  In  a  coast  station,  marine- 
utility,  marine-fixed  statitMi.  or  Alaaka- 
putdle  fixed  license  (other  than  transmit- 
ters authoriaed  solely  for  develfjpmental 
stations)  must  be  type  accepted  by  the 
Commission.  This  requirement  shall  be 
applicable  as  tcijlaws: 

(1)  To  transmitters  when  operating  on 
frequencies  above  27.5  iSHz; 

(2)  To  single  sideband  and  independ- 
ent sideband  transmitters  when  oi>erat- 
Ing  on  frequencies  below  27.5  MHz. 

•  •  •  •  • 

14.  A  new  S  81.195  is  added  to  read  as 
follows: 

.  §  81.195     Alternate  transmission  on  the 
sanae  frequency  in  the  Alaska  area. 

Coast  stations  within  the  Alaska  area 
when  communicating  with  ship  stations 
within  the  bands  1605-2035  kHz  and 
2107-12.000  kHz  shall  transmit  and  re- 
odve  on  the  same  frequency:  Provided, 
however.  Tliat  this  requirement  shall  not 
apply  when  communicating  with  com- 
mon carrier  coast  stations;  and  provided 
further.  That  this  requirement  is  not  ap- 
plicaUe  in  an  emergency  affecting  the 
safety  of  life  or  property  when,  by  rea- 
son of  interference  or  limitation  of  equU>.| 
ment,  the  same  frequency  cannot  be 
used. 

15.  In  181208(a).  the  footnotes  1 
through  14  are  deleted  from  the  table, 
paragraph  (b)  (1)  Is  amended,  and  new 
paragrajitas  (d)  and  (e)  are  added  to 
iMd  M  follows: 
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S  81.206     Assignable  frequencies, 
(a)   •  •  • 
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An* 


so-iso 

(kH«) 


418-825 
(kHi) 


2 

(MHi) 


4 
(MHz) 


6 
(MHt) 


8 
(MHt) 


12 

(MUt) 


16 

(MHz) 


28 

(UHt) 


Korth  Atlantto 


Central  Atlantle..._. 
South  Atlantle 

■       \- 
North  Paciflc. ....._«.„ 


113.88 
124.08 
130.38 
132.10 
184.85 
187.00 

146.80 
147.80 


137.70 


Crntral  PaclOc. 


126.15 
147.86 


South  Pitciac. 


Ouir  of  Mfxico: 


188.0 


Great  Lakes. 

HawaU 

Puerto  Rico.. 


181.0 


418 
436 
442 
460 
472 
476 
482 
800 
812 
428 
800 
812 
434 
464 
478 
488 
800 
812 
483 
«8 
800 
812 
426 
436 
460 
476 
SOD 
812 
418 
4S4 
482 
800. 

812  . 
416 
430 
484 
488 
478 
484 
800  . 
612  . 
483  . 
800. 

813  . 
484 
800  . 
812  . 
486 
800  . 
812  , 


3086 

2040.6 

2046.6 

2051 

2064 

2060      . 


4238 
4368 
4331 
4343 
4346 


6881.6 

6376 

6414.8 

6418 

6602 

6606.8 

6612.8 


8602 
8614 
8586 
8610 
8630 
8688 
8686 


2063 


4346 


6484.8 


8602 


12748.6 

12926. 8 

12948.0 

12961.6 

12997.6 

13020.0 

13024.8 

13033.8 

13060.8  . 

12886.0  . 


16933.2 
16968.8 
16973.6 
16997.6 
17021.6 
17093.6 
17242.4  . 


22407 

2248 

22508 

22521 

22599 

23617 


2039 
2043.8 
3081 
3087      . 


4280 
4292 
4298 


6380.66 

6407.8 

6411 


8486 
8828 
8686 
8722 


13983.8 
13970.8 
13011.0 
13078.8 


1691&8 
17098.6 
17160.8 
17170.4 
17199.3 


33431 

32S03 
22669 


2088.8 
3068     .... 

4349 

6411 

8883 
8688 

13807.8 
12916.8  ... 

"imn'.i".'" 

22880 

1 

2037.6 

2046 

2061.8 

4247 
4274 
4368 

6348 
6368.8 

6477.6 
6488 

8868 

8618 
8642 
8714 

1360&8 
12808.8 
13844.8 
1300X0 

17016.8 
17026.0 
17088.8 
17184. 8 

22426 
32479 
23818 
22887 

3049.6 
3088.8 


3042 

2048 

2049.8 

2062.8 

2066.8 

3068      . 


3083.8 
"3Ma."8" 


4238 
4283 


4266 
4274 
4310 
4322 


4316 
'4298' 
'4244'! 


6888 
•463.6 


6438.8 

6446 

6496 


•474 

iim'.ir' 


8690 
8606 
8642 


8473 
8880 
8870 
8666 

8714 
8722 


13033.6 

12691 

12912 

12993 

13038.8 

■i2764.'6" 
12826.8 
12840 
13038 
13081.8 
18078.6  . 


17064.2 
17088.8 
17218.4 


16918.8 
17117.6 
17170.4 
17172.4  . 
17308.8  . 


23413 
28467 


32431 
22467 
22869 


8884 


8642 
'8726' 


13020 

aiii' 


16978.4 


23809 


(b)(1)  In- addition  to  the  specific 
frequencies  listed  in  paragraphs  (a), 
(d),  and  (e)  of  this  section,  other  fre- 
quencies within  bands  between  10  kHz 
and  27,500  kHz  shown  in  the  Commis- 
sion's table  of  frequency  allocations  con- 
tained in  §  2.106  of  this  chapter  as  being 
allocated  for  use  by  coast  stations  using 
telegraphy  may  be  assigned  to  such 
coast  stations:  Provided,  however,  That 
initial  authorizations  for  such  fre- 
quencies shall  be  limited  to  6  months 
duration. 

•  •  •  *  • 

(d)  Each  of  the  foll(^wlng  carrier 
frequencies,  when  authorized  by  station 
license,  may  be  used  by  public  coast  sta- 
tions, other  than  common  carrier,  in  all 
zones  of  the  Alaska  area  when  trans- 
mitting by  means  of  telegraphy,  in  ac- 
cordance with  subpart  E  of  this  part, 
for  communication  with  ship  and  air- 
craft stations,  and  with  other  public 
coast  stations  using  telegraphy  in  the 
Alaska  area: 

Frequency 

(kHz)  Condition*  of  use 

416... Working  frequency. 

438 Working  frequency. 

600 Calling   and  distress   frequency. 

612. Supplementary  calling  frequency 

when  600  kHz  Is  being  used  for 
distress  communications.  Also 
available  as  a  working  fre- 
quency, except  In  those  areas 
where  It  Is  In  use  as  a  supple- 
mentary calling  frequency 
when  600  kHz  Is  being  used  for 
distress  purposes. 


Frequency 
(kHz)  OondttUmt  of  lue 

2052.5 Calling  and  working  frequency 

for  communication  with  ship 
stations  when  such  stations 
are  using  telegraphy  wltbln 
the  band  2089.6-2092.6  kHz. 

(e)  Each  of  the  following  frequencies 
is  authorized  for  use  by  common  carrier 
public  coast  stations  at  the  location  in- 
dicated: 

Frequency  i 

(kHz)  't.        Conditions  of  use 

462... Working     frequency — Ket- 
chikan coast  station. 

472 Working  frequency — Ju- 
neau coast  station. 

472 Working   frequency — ^Nome 

coast  station. 

600 Calling    and    distress    fre- 
quency.—coast  stations. 

16.  Section  81.301  is  amended  to  read 
as  follows : 

§  81.301      Supplemental     eligibility     re- 
quiremenls. 

A  public  coast  station  may  be  granted 
to  any  i>erson,  or  State  or  local  govern- 
ment which  is  subject  to  the  provisions 
of  section  301  of  the  Ccmimunications 
Act  of  1934:  Provided.  That  the  ap- 
plicant is  legally,  flnancialljr.  and  tech- 
nically qualified  to  render  the  proposed 
service,  and  the  public  interest,  con- 


venience, or  necessity  would  be  served  by 
'  a  grant  thereof. 

17.  In  S  81.303,  the  present  paragraph 
is  designated  (a)  and  a  new  paragraph 
(b)  is  added  to  read  as  follows: 

§  81.303     DuplicaUon  of  facUitiea. 

•  •  •  •  • 

(b)  Only  one  public  coast  station 
operating  on  frequencies  below  27,500 
kHz  will  be  authorized  to  serve  any  area 
whose  ship-shore  communication  needs 
can  be  adequately  served  by  a  single 
radio-communication  facility.  ''^TKats. 
coast  station  shall  also  provide  public 
correspondence  service  on  frequencies  in 
the  band  156-162  MHz:  Provided,  how- 
ever. That  this  requirement  may  be 
waived  where  VHP  service  is  already 
provided  in  waters  near  the  proposed  sta- 
tion. 

18.  Sectfon  81.304  is  amended  to  xead 
as  follows: 

§  81.304      Frequencies  available. 

(a)  The  following  tabulation  indicates 
the  frequencies  which  may  be  the  au- 
thorized carrier  frequencies  for  use  by 
public  coast  stations.  For  single  sideband 
radiotelephone  emission,  the  '  assigned 
frequency  will  be  1.4  kHz  above  the  au- 
thorized carrier  frequency.  The  specific 
conditions  for  authorization  and  use  are 
enumerated  in  paragraphs  (b)  through 
(g)  of  this  section. 
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CsRhr 


8«eaeciton 


OmMStmitjm 


1619 

81J07 

1823 

81J07 

1648 

81  JOS 

1646 

81  JOB 

1649 

81  JOS 

1682 

8U08  .. .. 

1706 

81  JOB 

1708 

81  JOS 

I'm 

81  JOB 

1713 

81  JOB 

3008 

81  JOS 

3006 

81  JOB 

81U 

81  JOB 

.2118 

81  JOB 

3182 

81.191, 81  JOB. 

2809 

81J06<d} 

81J06(d 

3813 

3878 

81J07 

907. 
9400, 
9400. 
3419. 
9423. 
9437. 
9(80 


81J07. 

::. BiJOMd). 

BlJOMd). 

81J06(e). 

81J0B.... 

BUOB.... 

81J0B. 

81J08.... 


9443 81J06(b).. 

9447 81J08 

9480 81J0B 

9taO 81J06(b).. 

9168 81J06(b).. 

9479 81J0B 

9483 81J08 


9482 81.806(b).... 

9182 81J06 

81J060B)..- 

81.808 

81J06(a)(b). 

wn BIJOB 

3813 81JQB 


3814 81J06(b) 

3138 81J06(b) 

3B80. 81.306(a)(b).. 

3688 BIJOB 

3IH BIJOB 

am 81.806(b) 

9ta0 81J06(b} 

3888 81J06(b) 

9868 81.308 

3866 81J08 


3888 81J06(b) 

2873 81J06(b) 

3888 81.806(b) 

2890. 


81J06(a)(b).. 

81J06(b) 

BIJOB 

Bijoeoo), 

81J«0(b). 
81J06(c), 

81JeO(b). 

3783 81JQ6(c) 

3784 81J06(C) 

8288 81J08 

3281 81J08 


96U. 


3788. 


40ee.3.„ 
4072.4... 
4088.4.„. 
4867  J.... 
4871.0.... 

4380.8 

4888  J.„. 

48B7.0 

4S90J 

4800  J 

4408.0.™ 
4408.0.... 
4412.6.... 

44UJ 

4419.0.... 
4432.2.... 
4438.4.... 
4^8.4 — 
4428.6.... 
4428.6.... 
•147J.... 
6481.9.... 
•486.0.... 
8307.6.... 
8210J.„. 
8240i>.... 
8738.2.... 
8788.4.... 
8748.0.„ 
8781  J._ 


i(c)".~!!i: 


.  81J06(o) 

.■81J06(e) 

.  81J06<e) 

.  81J06(e) 

.  81J06(a)(b)(e) 
.  81J07. 
.81  JO? 
.  81J06(c] 
.  81J06(a; 
.  81J06(l 
.  81J0B. 
.  81J06(a)(b).. 

.  BIJOB 

.  81J06(b) 

..  81J06(a)(b).. 

.  81J06(a) 

..  81J0e(a) 

.  81.806(a) 

.  81.806 

..  81.306(a) 

..  sijoe 

..  81J06(c) 

81J06(c) 

8(C) 


81.800 
81.S06(c: 

81.306(c) 

81.306(c)...... 

81.806(a) - 

81.30B(a) =. 

.  81J08(a) .K 

.  81J06(a) s 


.99,48.48,48,10. 

.18,28,39,88.41,48,80. 

.  39.40.48.40. 

.  5^38  39, 80. 88, 88,87.  «3, 49. 

.39.88.48.40. 

.  18. 38. 39,  81, 84, 41, 40. 

.  90,89,40,48.49. 

.  17,38,30,88,88,40. 

.  30,  ST.  48, 40. 

.18  38.30.80,84,41,40. 

.  39,41,48,49,82. 

.  U,  28, 39,  SO,  87. 49,  82. 

.  29.  SB.  48, 49. 

.  18,  28,  29,  81,  88.  40,  49.  68. 

.  I,29.i6.«,44,4«,«0. 

.  29, 48, 47. 

.  13.38,39,47. 

.  39,48,48,48. 

.U,  38;  39, 86, 48,  48,  80. 

.  39, 48, 47.        ( 

.  18, 33, 39, 47. 

.  47. 

.  39,  87, 48, 40.       _ 

.  U  28,29,80,83,89,49. 

.  89, 40, 48,  49.  . 

.  18,28.39.81.88.84.  8,41,49, 

80. 
.  47. 

.  29,  40, 48,  49.  V 

.  18  23, 29, 82, 88, 88,  39. 42, 49, 

83. 
.  47. 
.  47. 

.  29,19.  48, 40.  _ 

.  13,23,29,32,88,88,40,42, 

49,64.89. 
.  47. 
-  47. 

:  u;  29, 84, 86, 41, 42, 40, 88. 

.  47. 

.  39.88.40,48,40. 

.  18,  28,  29, 80, 81, 82, 83,  r, 

89,49. 
.  3.47. 
.  47. 
.  47. 

.  29.  89,  48,  49. 
.  13.28,29,31,82,88,49. 
.  47. 

:  h"- 

20  40. 48.  49. 
:u;  28. 29'.  SO,  88, 84. 87,  41, 

49. 
.  47. 
.  47. 
.  2,  47. 
.  47. 

:  18,' 28, 30, 80, 87, 49, 82,  86. 
7,8,47. 

7,47. 

.  47. 

40,87. 
.8,6.12.47.   . 

8,  8, 18, 28, 47. 

8, 8, 87, 47. 

8, 6, 12. 47. 

8, 6,  U.  18, 47. 

«,So,4Ml.«li 

U,30,4B,81,<lj 

8,  8, 37, «. 

11, 47. 

13,47. 

37,  28,  4»,  61. 

U,  47. 

11,  29,  40, 01. 

12,47. 

11, 47. 

12, 47. 

11, 47. 

12,47. 

27,29,49,61. 

11,47. 

11,20,49,81. 

3,8,11,47. 

8,4,8,13,47. 

8,4,8,11,47. 

8,4,12,47. 

3.4,11,47. 
.  8,8,37,47. 

12,47. 
,  ll,47v 
.19,47; 
,  U,4T. 
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Canto 

ftwnMDey    Berieetlon             Cmdltloiisofiue 

2764.4.....  81.806(a  1 13,47. 

87»7.«.....  81.a06(a; 11,47. 

8778J.....  81J06(a 12,47. 

8778J.....  81J06(a 11,47. 

8780.0.....  81J06(e) 8.8,27,47. 

8788.2......  81.806n>) U,  47. 

8792.8 81J06a  -— :.  12,47. 

8796.0.--..  81J06(a) U,47. 

12879.0 81J08(c).. 8.8,27,47. 

m87X»....  81J08(a) 14,47. 

U140J....  81Ja6(a 11.47.  . 

13181.0....  81J06» 13,47. 

13184J....  SlJOOiai 11,47. 

13188.0....  81J06(c). 8,8,27,47. 

U161J....  81J06(a) 11,47. 

13172.0-...  81J06(a) 12,47. 

18178 J....  81J06(a) U,  47. 

16488.0....  81  J06(c 3.  8, 27, 47. 

17280.0....  81J06(a) 12,  47. 

17272J....  81J06(a) 11,47. 

17283.0....  81J06(c 8, 8, 37, 47. 

17386J....  81J06(a 11,47. 

17804.0..-.  81J06(a} 12,47. 

17807J....  81.306(4 11,47. 

17818.0..-.  81J06(« 12,47. 

» 

17821J....  81J06(a 11,47. 

22688J....  81J06(a 12,47. 

23887.0....  81J06(a 11,47. 

33867J....  81.S06(a 12,47. 

22tnJ0....  81J06(a 11,47. 

8268BJ.--  81J06(a 12, 4T. 

32092.0...  81J08(» 11,47. 

186.780- -  81 J04. 26. 

186J00...  81J04 28. 

161J00...  81J54 22.24. 

161J38...  81J04 22.24. 

161.880...  81J04 22.24. 

161.876...  81J04 22,24. 

161.900...  81J04 22. 

161.928..-81J04 22. 

161.960...  81 J04 22. 

161.978.-  81 J04 22. 

162.000...  81.304 22. 

(b)  Authorization  and  use  of  the  car- 
rier frequencies  aet  forth  In  paragraph 
(a)  of  this  section  shall  be  in  accord- 
ance with  the  following  limitations  and 
conditiocis. 

(1)  The  frequency  2182  kHz  is  author- 
ised for  use  on  a  shared  basis  primarily 
by  ship  stations  and  secondarily  by  coast 
statirau. 

(2)  The  frequencies  2514.  2550,  and 
2582  kHz  are  authorized  for  use  in  the 
Great  Lakes  area  on  a  shared  basis  with 
coast  stations  of  Canada  upon  the  ex- 
press condition  that,  except  in  case  of 
distress,  the  frequency  2550  kHz  shall 
not  be  used  for  transmission  to  ship  sta- 
ttons  of  Canada  and  the  frequency  2582 
kHz  shall  not  be  used  for  transmission 
to  ship  stations  of  the  United  States. 

(3)  Availlable  for  assignment  to  coast 
stations  serving  vessels  on  the  lulississlppi 
River  and  connecting  inland  waters: 
Except,  that  this  frequency  shall  not  be 
used  by  coast  stations  to  serve  vessels 
on  the  Great  Lakes. 

(4)  Transmission  is  prohibited  during 
the  period  from  8  P-m.  to  5  ajn.,  cs.t. 

(5)  Authorization  to  use  this  carrier 
frequency  is  subject  to  the  express  tfon- 
dlttan  that  harmful  intereference  shall 
not  be  caused  to  the  service  of  any  sta- 
tion which,  in  the  discretion  of  the  Com- 
mission, may  have  priority  cm  the  fre- 
quency or  frequencies  used  for  the  aervlct 
to  which  Interference  is  caused. 

(6)  [Reserved] 

(7)  Available  for  use  in  accordance 
with  i  81.360. 

(8)  Use  of  the  frequency  2638  kHz  by 
eqasltttattons  in  certain  geographic  areas 
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as  prescribed  in  this  part  is  authorized 
upon  the  express  condition  that  harmful 
Interference  shall  not  be  caused  to  in- 
tershlp  communloation  on  this  fre- 
quency, nor  to  the  service  of  any  station 
which  in-thfe  discretion  of  the  Ooxranis-j 
sion.  has  priority  on  the  frequency  «r 
frequencies  to  which  interference  results : 
Provided.  That  with  respect  to  the  sta- 
tions of  the  mantlme  service,  this  con^ 
tion  shall  not  be  construed  as  prohibiting 
the  operation  of  a  coast  station  on  this 
frequency  pursuant  to  the  provisions  of 
§:  81.181(b),  81.182,  and  81.183  (b)  and 

(c). 

(9)  [Reserved] 

(10)  [Reserved] 

(11)  UntU  January  1,  1972,  emission 
A3,  A3A,  A3B,  A3H.  and  A3J;  during  the 
period  January  1.  1972.  to  January  1. 
1974,  emission  A3  A,  A3H,  and  A3  J:  after  ^ 
January  1,  1974,  emission  A3A  and  A3J: 
Provided,  hotpever.  That  during  the 
period  January  1.  1974.  to  January  1, 
1978,  enlssion  A3H  may  be  used  with  for- 
eign ship  stations  not  equipped  for  single 
sideband  operation. 

ftort:  Future  use  of  emission  A3B  In  the 
maritime  mobUe  service  will  be  Indefinite 
foUowUv  transition  to  SSB  and  entry  Into 
force  of  the  new  SSB  allotment  plan  adopted 
by  tlie  WARC,  Geneva,  1967.  The  WARC,  In 
Resolution  No.  MAR  IS,  specified  Its  agree- 
ment that  the  WARC.  1073,  must  consider 
whether  class  A3B  emission  should  be  main- 
tained after  1973. 

(12)  This  frequency  is  available  for 
use  with  emissions  ASA  and  A3J  during 
the  period  March  1,  1970,'  to  January  1. 
1972:  Protrfded,  That  harmful  interfer- 
ence is  not  caused  to  systems  still  em- 
ploying double  sideband  emission;  and 
during  the  period  January  1.  1972.  to 
January  1, 1974:  PrtwWed,  That  harmful 
interference  is  not  caused  to  ship  station 
receivers  employing  double  sideband 
techniques  receiving  a  transmission  aa  a 
carrier  frequency  positioned  higher  in 
frequency  by  3.1,  3.2,  or  3.5  kHz. 

(13)  Use  of  DSB  will  not  be  permitted 
after  January  1,  1974. 

(14)  Use  of  DSB  will  not  be  permitted 

after  January  1, 1977. 

(15)  [Reserved! 

(16)  [Reserved] 

(17)  Authorization  for  use  of  this  fre- 
quency is  withdrawn  effective  January  1, 

1977. 

(18)  Authorization  for  use  on  the  Mis- 
sissippi River  system  of  this  frequency  is 
withdrawn  effective  January  1.  1974i 

(19)  [Reserved] 

(20)  [Reserved] 

(21)  [Reserved] 

(22)  To  the  extent  practicable,  the  or- 
der of  assignment  of  public  correspond- 
ence channels  will  be  in  accord  with  the 
XJJB.  priori^  numbering  cystcm  as 
follows: 
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Priority  No. 

Traumlt 
(MHD 

Jteeitf 
(MHi) 

Chumd 
dasltiMtor 

UJ8.        LT.O. 

1.. 

1 

a 

8 
4 
6 
IS 
14 
16 
17 

16L900 
161.960 
Ml.  869 
161.800 
162.000 
ML  826 
MLg7» 
16L926 
161.878 

187.300 
187.360 
187.260 
167.200 
167.400 
187.226 
167.876 
167.328 
U7.Z76 

as 

S7 
28 

1 1 

24 
28 
84 
87 
86 
86 

I  Channel  28  will  ba  asslKned  Interchangeably  with 
Channel  26  as  the  flnt  priority  number. 

(23)  Until  January  1,  1974,  emissions 
6A3,  2.8A3A,  2.8A3H.  and  2.8A3J;  during 
the  period  January  1,  1974.  to  January  1. 
1977.  emissions  2.8A3A.  2.8A3H,  and 
2.8A3J:  after  January  1.  1977.  emissions 
2.8A3A  and  2.8A3J. 

(24)  Not  avaUable  in  Puerto  Rico  and 
the  Virgin  Islands. 

(25)  In  the  band  156-162  MHz.  the 
frequency  156.800  MHz  is  the  national 
distress,  safety,  and  calling  frequency  for 
the  maritime  mobile  service.  It  may  be 
used  for  distress  messages  and  messages 
preceded  by  the  urgency  and  safety  sig- 
nals. It  may  be  used  to  aimounce  trans- 
mission on.  another  frequency  of  trafBc 
lists  ^and,  pending  implementation  of  the 
environmental  commimication  channel 
156.750MHE.  important  maritime  infor- 
mation. It'^may  also  be  used  for  call  and 
reply:  however,  where  the  ship  station 
is  known  to  maintain  a  watch  on  both 
156.800MHz  and  a  public  coast  working 
frequency,  calling  and  replying  by  a  pub- 
lic coast  station  should  be  conducted  on 
a  frequency  authorized  primarily  for 
working. 

(26)  Available  for  assignment  to  coast 
stations,  for  use  in  accordance  with  an 
agreed  program,  for  the  broadcast  of  in- 
formation to  ship  stations  concerning  the 
environmental  conditions  in  which  ves- 
sels operate,  i.e..  weather;  sea  conditions,; 
time  signals;  notices  to  mariners;  and 
hazards  to  navigation. 

(27)  Available  January  1.  1974,  for  use 
with  emissions  2.8A3A  and  2.8A3J,  with 
coast  and  s^p  stations  operating  (sim- 
plex) on  the  same  channel. 

(28)  Until  January  1.  1972,  «nlssion 
A3,  A3  A,  A3B,  A3H.  and  A3J;  during  the 
period  January  1.  1972,  to  January  1, 
1974,  emission  2.8A3A.  2.8A3H,  and 
2.8A3J. 

(29)  Avayable  for  assignment  to  pub- 
lic coast  stations  in  Alaska. 

(30)  Until  January  1,  1977,  available 
for  use  in  Zone  1  of  Alaska. 

(31)  Until  January  1,  1977,  available 
for  use  in  Zone  2  of  Alaska. 

(32)  Qiral  January  1.  1977,  available 
for  use  In  Zone  3  of  Alaska. 

(33)  Until  January  1.  1977.  available 
for  use  in  Zone  4  of  Alaska. 

(34)  UnUl  January  1,  1977.  available 
for  use  in  Zone  5  of  Alaska. 

(35)  Until  January  1.  1977.  available 
for  tue  tn  Zone  6  of  Alaska. 

(36)  UntC  January  1,  1977,  available 
for  UM  in  all  aooea  oi  Almtkm. 

(37)  After  January  1.  1977.  avaUable 
for  use  in  Zone  l  of  Alaslca. 
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(38)  After  January  1,  1977.  available 
for  use  in  Zone  2  of  Alaska. 

(39)  After  January  1,  1977.  available 
for  use  in  Zone  3  of  Alaska. 

(40)  After  January  1,  1977.  avallabft 
for  use  in  ^ne  4  of  Alaska. 

(41)  After  January  1.  1977.  available 
for  use  in  Zone  5  of  Alaska. 

(42)  ^ter  January  1,  1977,  available 
for  use  in  Zone  6  of  Alaska. 

(43)  After  January  1,  1977.  available 
for  use  in  all  zones  of  Alaska. 

(44)  Until  January  1.  1977.  available 
for  use  with  emissions  6A3,  2.8A3A, 
2.8A3H.  and  2.8A3J. 

(45)  After  January  1,  1977.  available 
for  use  with  emissions  2.8A3A  and 
2.8A3J. 

(46)  After  January  1.  1977,  available 
for  use  with  emission  2.8A3H. 

(47)  Available  for  use  tn  accordance 
with  §  81.306. 

(48)  Available  for  use  in  accordance 
with  §  81.307. 

(49)  Available  for  use  in  accordance 
with  §  81.308. 

(50)  Use  of  radlotelegraphy  on  this 
frequency  is  limited  to  manual  radlotele- 
graphy and  to  emission  O.lAl. 

(51)  Primarily,  for  communication  by 
radiotelephony  with  public  ship  stations 
on  board  any  type  of  vessel  during  the 
hours  6  a.m.  to  9  p.m.,  local  stsmdard 
time;  and  secondarily,  during  the  hours 
6  a.m.  to  9  p.m.,  local  standard  time, 
for  communication  by  radiotelephony 
between  public  coast  stations,  separated 
not  less  than  50  miles,  for  the  exchange 
of  public  correspondence,  on  condition 
that  ship-shore  communications  shall  be 
given  priority  at  all  times.  Use  of  this 
frequency  for  this  purpose  shall  be  lim- 
ited to  conditions  which  make  it  neces- 
sary to  use  this  frequency  in  lieu  of  a  fre- 
quency designated  for  fixed  service  by 
Subpart  Q  of  this  part. 

(52)  To  minimize  Interference  to  or 
from  the  operation  of  stations  outside  the 
Alaska  area  or  U.S.  Oovemment  stations 
within  Alaska,  this  frequency  is  author- 
ized for  use  annually  in  the  respective 
zone  only  during  the  hours  from  7  ajn. 
to  11  pjn.,  local  standard  time,  from 
May  15  to  September  15,  inclusive,  and 
from  8  ajn.  to  9  p.m.,  local  standard  time, 
from  April  1  to  May  14,  inclusive,  and 
from  September  16  to  October  31, 
inclusive. 

(53)  Until  January  1.  1977,  use  of  the 
frequency  2450  kHz  shall  be  coordinated 
as  necessary  with  use  of  the  frequency 
2466  kHz  by  Alaska-public  fixed  stations 
in  the  Alaska  area  in  order  to  avoid 
harmful  interference. 

(54)  Until  January  1.  1977.  use  of  the 
frequency  2482  kHz  shi^  be  coordinated 
as  Necessary  with  use  of  the  frequencies 
2466  and  2474  kHz  by  Alaska-pqtiUc  fixed 
stations  in  the  Alaska  area  in  order  to 
avoid  harmful  interference. 

( 55 )  Use  of  the  frequency  2506  kHz  for 
maritime  mobile  service  in  the  Alaska 
area  is  authorized  on  condition  that 
harmful  interference  shall  not  be  caused 
to  the  service  of  any  coast  station  located 
In  the  vicinity  of  San  nranclaco  or 
Eureka,  Calif . 


(56)  Until  January  1, 1977.  uM  of  the 
frequency  2616  kHz  shall  be  coordinated 
as  necMHury  with  use  of  the  frequency 
2632  kHz  by  Alaska-public  fixed  stations 
In  the  Alaska  area  in  order  to  avoid 
harmful  hiterference. 

(57)  Insofar  as  is  practicable,  coast 
station*  Shan  limit  their  use  of  the  fre- 
quencies 32S8  and  3261  kHz  to  communi- 
cations over  distances  which  cannot  be 
effectively  covered  by  the  use  of  a  fre- 
quency below  2700  kHz  or  above  156 
MHz. 

(58)  Uhtil  January  I,  1977,  use  of  the 
frequency  2118  kHz  shall  be  coordinated 
as  necessary  with  use  of  the  frequency 
2134  kHz  in  order  to  avoid  harmful 
interference. 

(59)  To  minlmlw  Interference  to  or<' 
from  the  operation  of  stations  outside 
the  Alaska  area,  the  frequencies  2430  and 
2482  kHz  are  authorized  for  use  annually 
in  the  respective  zone  only  during  the 
hours  from  6  a.m.  to  11  pjn.  local  stand- 
ard time,  from  April  1  to  September  30, 
inclusive. 

(60)  Available  for  use  in  accordance 
with  $81,305. 

(61)  Use  of  this  frequency  is  limited 
to  radiotelephony  exclusively;  for  use 
during  the  hours  6  ajn.  to  9  p.m.,  local 
standard  time.  Availability  and  use  of 
4428.6  kHz  is  subject  to  the  conditions 
that  harmful  interference  shall  not  be 
caused  to  the  service  of  any  coast  ^tlon 
located  in  the  Oreat  Lakes  area. 

(c)  Conversion  of  public  coast  sta- 
tions, except  in  Alaska,  from  DSB  to 
SSB  when  using  radiotelephony  fre- 
quencies in  the  band  2000-2850  kHz  shall 
be  in  accordance  with  the  following 
schedule: 

(1)  Transmission  of  DSB  emissions 
will  not  be  permitted  after  January  1. 
1972; 

(2)  Authorizations  for  use  of  DSB 
emission  granted  after  July  24.  1970. 
shall  expire  oa  January  1, 1972; 

(3)  Transmission  of  SSB  emissions 
ASA.  A3H,  or  A3J  is  permitted  prior  to 
January  1,  1972.  Except  as  provided  in 
§  81.142(d).  after  January  1.  1972.  the 
capability  of  using  these  emissions  ia 
required; 

(4)  On  2182  kHz,  until  January  1. 
1972,  public  xwast  stations  are  required 
to  have  the  capability  to  transmit  DSB  or 
SSB  full  carrier  emissions  and  to  receive 
DSB  and  SSB  full  carrier  emisaJons; 

(5)  On  2182  kHz  during  the  period 
January  1,  1972,  to  January  1,  1977. 
public  coast  ^ticms  are  required  to  have 
the  capability  to  receive  SSB  full  car- 
rier and  DSB  emission;  after  January  1, 
1977,  such  stations  are  required  to  have 
the  capability  to  receive  SSB  full  carrier 
emission. 

(d)  Conversion  of  public  coast  sta- 
tion^ in  Alaska  from  DSB  to  SSB  when 
using  radiotdephony  on  frequencies 
below  4000  kHs  shall  be  in  accordance 
with  the  following  schedule: 

(1)  Transmission  of  DSB  emissions 
will  not  be  permitted  after  January  1, 
1974; 

(2)  Authorizations  for  use  of  DSB 
emission  granted  sifter  December  1, 1971, 
shall  expire  on  January  1. 1974; 
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(3)  Trsmsmission  of  SSB  emissions 
A3A.  A3H,  or  A3J  is  permitted  prior  to 
January  1,  1974.-  Except  as  provided  in 
f  81.142(d),  after  January  1,  1974.  the 
capability  of  using  these  emissions  is 
required. 

(4)  On  2182  kHz.  until  January  1. 
1974.  public  coast  stations  are  required 
to  have  the  cm^ability  to  transmit  DSB 
or  full  carrier  emissions  and  to  receive 
DSB-and  SSB  full  carrier  emissions: 

(5)  On  2182  kHz  during  the  period 
January  1,  1974,  to  January  1.  1977. 
public  coast  stations  are  required  to 
have  the  capabiUty  to  receive  SSB  full 
carrier  and  DSB  emission;  after  Janu- 
ary 1, 1977.  such  stations  are  required  to 
have  the  capability  to  receive  SSB  full 
carrier  emission. 

(e)  After  January  1.  1977,  radiote- 
lei^ony  frequencies  in  the  bands  bdow 
4000  kHz  will  be  available  only  to  public 
coast  stations  which,  in  addition  to  pro- 
viding service  on  the  frequencies  below 
4000  kHz.  shall  apply  for  and  if  granted 
provide  service  on  frequencies  in  the 
band  156-162  MHz. 

(f )  Except  for  safety  communications, 
after  January  1. 1977 : 

( 1 )  Radio  telephony  frequencies  below 
4000  kHz  shall  not  be  used  by  a  public 
coast  station  for  commimication  with  a 
vessel  which  is  within  the  VHP  service 
range  of  that  public  coast  station;  and 

(2)  Except  in  the  Mississippi  River 
ssrstem,  public  coast  stations  serving 
lakes  or  rivers  will  not  be  authorized  to 
employ  frequencies  below  4000  kHz. 

(g)  In  addition  to  the  specific  fre- 
quencies listed  in  paragraph  (a)  of  this 
8eoti<Hi,  other  frequencies  within  the 
bands  between  2000  kHz  and  27.5  MHz. 
as  shown  in  the'  C<»nmiBslaci's  table  of 
frequency  allocations  contained  in  {  2.106 
of  this  chapter  as  being  allocated  for  use 
by  coast  stations  using  telephony,  may 
be  assigned  to  such  coast  stations:  Pro- 
vided, hdwever.  That  initial  authoriza- 
tions for  such  frequencies  will  be  limited 
to  6  months'  duration. 

(h)  (1)  In  addition  to  the  authorized 
carrier  frequencies  designated  for  teleph- 
ony in  the  license  of  a  puMic  coast  sta- 
tion, such  statioa  whra  communicating 
by  telephony  with  a  mobile  or  coast 
Btation  of  the  VS.  Government  may.  on 
the  condition  that  its  emission  band- 
width and  frequency  tolerance  shall  be 
within  the  req^ective  limits  thereof  per- 
mitted for  the  Oovemment  station, 
transmit  on  a  frequency  assigned  to  the 
XJB.  Oovemment  when  authorized  or 
directed  to  do  so  by  the  Oovemmoit 
Btati<m  responsible,  or  by  the  Govern- 
ment departinent  or  agency  for  which 
the  frequency  is  authorized.  The  coast 
Btation  carrier  frequency,  the  class  of 
emission  and  the  permissible  class  of 
traffic  on  such  frequency,  shall  be  des- 
ignated by  the  Government  station  or 
the  responsible  Government  department 
or  agency. 

(2)  Frequencies  assigned  to  Govern- 
ment radio  stations  are  assignable  to 
non-Government  public  coast  stations 
for  communication  with  other  non- 
Govemment  stations  by  tdepbony  when 
cuch  communication  Is  necessary  in  con- 
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nection  with  or  in  behaUt>of  the  Federal 
Government  and  where  the  Commis- 
sion determmes  after  consultation  with 
the  appropriate  Government  agency  or 
agencies  that  such  assignment  is 
necessary. 

(i)  Each  carrier  frequency  set  forth 
paragraph  (a)  of  this  secticm  which 
not  to  be  used  prior  to  a  specified  ' 
ning  date,  may  be  used  under  api 
priate  station  authorization  for  test 
.  transmission  during  a  period  commenc- 
ing not  more  than  2  months  in  advance 
of  such  specified  beginning  date,  solely 
to  determine  whether  an  existing  coast 
station  is  capable  of  proper  technical 
operation  on  that  particular  radio  chan- 
nel preparatory  to  rendering  regular 
service  thereon:  Provided.  That  harmful 
mterference  is  not  -caused  by,  such  test 
transmission  to  the  service  of  any  other 
station. 

19.  In  §81.306,  paragraphs  (a),  (b). 
and  (c)  are  amended,  paragraph  (d)  and 
(e)  are  redesignated  (e)  and  (f ) ,  and  a 
new  paragraph  (d)  is  added,  to  read  as 
follows: 

§  81.306     Fr«quencie«     available     bdow 
27.5  MHk. 

(a)  The  carrier  frequencies  designated 
herewith  are  »ssignaUe  to  class  I  public 
coast  stations  using  telephony  when  the 
coast  staticm  and  the  mobile  station 
transmit  alternately  on  different  radio 
channels:  Provided.  That  the  designated 
carrier  frequencies  below  5000  kHz  and 
above  22,650  kHz  are  assignable  only  to 
coast  stations  located  in  the  vicinity  of 
the  specific  harbors,  ports,  or  places  des- 
ignated hereinafter  oiHMKite  the  respec- 
tive coast  station  transmitting  tn- 
quency:  Provided,  further.  That  the 
coast  station  shall  receive  transmissions 
from  mobile  stations  on  the  associated 
receiving  frequency  also  designated  here- 
with: 

(1)  Working  frequencies  below  5000 
kHz: 
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2606 
2830 
2800 
4S7L0 
487L0 
4871.0 
4S9aa 
430a2 
4300.3 
4899.8 
4390.8 
4390.8 
4403.0 
4408.0 
4408.0 
4416.8 

•  4418.0 
441%  0 
4422.3 
4422.2 
4422.2 

•  4426.4 
4428.4 

14428.6 
4428.6 
4428.6 


Coast  •tation  Coast  itatlon 

tnnsmittlng  Coast  station  located  in         receiving 
carrier  the  vlclnjty  of—  carriCT 

freqonncy  frequency 


San  Frandaoo,  Calif. 2406 

Hawaii 2184 

New  York,  N.Y 2188 

Ban  Frandsoo,  Calif.' 4072.4 

New  York,  N.Y 4072. 4 

mamLFla. 407Z4 

New  fork,  N.Y.« 4091.6 

San  Frandsoo,  CaUL.'i. 4091. 6 

MlamLFla. 4091.6 

NewVorkjN.Y 4m.  3 

San  Francisco,  Calif.'.....  4101. 3 

Miami,  Fla 4101. 3 

Now  fork,  N.Y 4104.4 

Ban  Frandsoo,  Calif.'.....  4104. 4 

Miami.  Fla. 4104.4 

Hawaii' 4117.3 

Miami,  Fla. 4iaa4 

New  -^ork,  N.Y... 4120. 4 

Mlaml.Fla.» 4123.6 

New  York,  N.Y 4128.6 

Ban  Franciseo,  Calif. 4123. 8 

New  York,  N.Y 4126.8 

Ban  FrandMso.  CaUt. 4126l  8 

New  York,  N.Y 4180.0 

Ban  Frandsoo,  CaUf.  >. 4130. 0 

Miami,  Fla 418a  0 


8736.2 

8736.2 

873Sw2 

8738.4 

8738.4 

8738.4 

8748.0 

8761.2 

8764.4 

8764.4 

8784.4 

8767. 6 

8787. 6 

8757.  6 

'8773.6 

■8773.6 

■8773.6 

"8778.8 

■8776.8 

>877&8 

87S2.8 

0792. 8 

8792.8 

8796.0 

8796.0 

•    8796.0 

13. 137.  0 

13. 137.  0 

13, 137.  0 

13. 140. 6 

13. 14a  6 

13, 14a  6 

13,  UL  0 

13. 164.  B 

13, 161.  6 

13, 161.  S 

13. 161. 6 

13,172.0 

13. 172. 0 

13,17&6 

13,176.6 

17,208.0 

17,272.6 

17.286.6 

17. 286. 6 

17,28&e 

17,304.0 

17.304.0 

17,3010 

17.307.6 

17,307.6 

17,307.6 

17,318.0 

17,318.0 

17,321.6 

17,32L6 

22.663.8 

22,663.6 

22,667.0 

22,667.0 

22,067.6 

22,667.6 

22,667.6 

22,67L0 

22,67L0 

22,67L0 

22,688.8 

22,68&6 

22,688.6 

22,«82.0 

22,002.0 

22,092.0 


San  Frandsoo,  CaUt. 8201.2 

New  York.  N.Y.J 820L  2 

Miami,  Fla saOL  2 

San  FrandEOO.  CaUf.« 8204.  4 

New  York,  N.Y 8204.4 

Miami,  Fla. 8204.4 

San  Frandsco,  CalU.' 8214. 0 

Hawaii' 8217.2 

NewYork.N.Y S2aa4 

San  Francisco.  CaUf. 8220. 4 

Miami,  Fla.' 8220.4 

New  York.  N.Y.« 8223.6 

San  Frandsoo,  Calif 8223. 6 

Miaml,.Fta 8223.6    ' 

Miami,  Fla 823B.6 

San  Frandsoo,  Calif. S?" 

New  York,  N.Y.> 8238. 6 

Miami,  Fla.» 8242.8 

San  Francisco,  Calif. 8242. 8 

New  York,  N.Y -■..  824Z8 

New  York,  N.Y 8288.8 

San  Francisco,  CaUf.' 8288.8 

Miami,  Fla-. 8286.8 

New  York,  N.Y.' 8262.0 

San  Francisco,  Calif.' 8262. 0 

Miami,  Fla.. -  8262.0 

New  York ,  N . Y 12, 368. 0 

San  Francisco,  CaMf. 12, 388. 0 

Miami,  Fla.' 12,368.0 

New  York,  N.Y.' 12,361.6 

San  Frandsoo,  CaHf. 12, 361. 6 

Miami,  Fla 12,361.6 

San  Frandsoo,  CaUf.' 12,  Sn.  0 

Hawaii' 12,376.8 

San  Frandsco,  Calif.' 12,382.6 

New  York,  N.Y 12,382.6 

Miami,  Fla.. 12,382.6 

New  York,  N.Y 12,893.0 

Miami,  Fla.' 12,393.0 

New  York,  N.Y.«. 12,398.8 

Miami,  Fla 12,80616 

San  Frandsoo,  CaUf.' 16,474.0 

Hawaii' 16,477.6 

New  York,  N.Y.' 16,491.6 

San  Francisco,  Calif 16,491.6 

Miami,  Fla 16,401.6 

San  Francisco,  CaMf 16,809. 0 

New  York,  N.Y.' 16,809.0 

Miami,  Fla. 16,609.0 

San  Frandsoo,  CaUf.' 16,61Z6 

New  York,  N.Y 16,81i8 

Miami,  Fla 16,812.6 

New  York,  N.Y 16,823.0 

Miami,  Fla.» 16,628.0 

New  York,  N. Y.' 16, 826. 6 

Miami,  Fla 16,628.6 

New  York,  N.Y 22,028.0 

Miami,  Fla.' 22,028.0 

New  York,  N.Y.» 22,081.6 

Miami,  Fla 22,081.6 

San  Frandsoo,  CaUf 22,042.0 

New  York,  N.Y.' 22,042.0 

Miami,  Fla 22,042.0 

San  Francisco,  Calif.' 22,046. 6 

New  York,  N.Y 22,046.6 

Mlami.Fla 22,046.6 

New  York,  N.Y 22,063.0 

Ban  Frandsco,  CaUf.' 22,063.0 

Miami,  Fla 22,083.0 

New  York,  N.Y.« 22,086.6 

San  Francisco,  CaUf.' 22, 066. 6 

Mlami.Fla. 22,066.8 


>  Available  tor  commnnlcatlon  with  sblpMations  In  the 
Oulf  of  Mexico  and  the  Caribbean  area  only.  Use  ol  the 


frequency  is  upon  the  exprMs  condition  that  interference 
"  ■    tnejser 
Lhe  fecq 
b  Interfe 
>  Btation  of  primary  alloonent. 


diiill  iiot'be  caused  to  theiserrioe  of  any  station  which 
m^  have  priority  on  the  frequency  or  frequencies  used 
lor  the  serrioe  to  which  Interference  is  caused. 


•  ATailable  for  nae  annuaUy  at  New  York,  N.Y., 
dnring  period  Dec.  16  to  March  16. 

'BtaUon  of  primary  aUotipent.  ,  .      ., 

•  Soblect  to  noninterference  to  use  at  locations  set 
lOithinpancraDha  (b)  and  (c)  of  thla  lectioa. 

(2)  Working  frequencies  between  5000 
kHz  and  27.5  MHz: 
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(b)  Subject  to  the  specific  limitations 
Impmed  in  this  paifagraph  and  in  S  81.- 
304  with  respect  td  particular  frequen- 
cies, the  carrier  fijequencies  designated 
are  assignable  for  working  purposes  to 
class  n  piAlic  coast  stations  using  teleph- 
ony when  the  coast  station  and  Uie 
mobile  station  transmit  alternately  on 
different  radio  channels:  Provided.  That 
these  frequencies  are  assignable  only  to 
coast  stations  located  in  the  vicinity  of 
the  harbors,  ports,  or  places  designated 
hereinafter  opposite  the  respective  coast 
station  transmitting  frequency:  Provided 
further.  That  each  coast  station  shall 
Ions  from  mobile  sta- 
tioils  on  the  associated  receiving  fre- 

kcy  also  designated  in  this  paragraph. 


■  a,  i»7i 
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Coast  statlona  located  In  the  Tlclnlty  < 


0) 


CoMt  itation  tnuisnltttng  canlcr  freqaaBOF 
(kHi)i 


Aasodatad  coast  itstUn  recairlnc  carrier  bequency 
(kHi)i    ^  «-*      -^ 


Boston,  Haai.: 


New  York,  N.Y. 
f 


Wilmington,  Del 

Baltimore,  Md 

Norfolk -Quan  tlco,  Va. 

Charleston,  S.C.  JackaonTlUe,  Tla 

Lake  Allatoona-Lake  Sidney,  LadtaTr^Oa.. 
Miami,  Fla ■. 


Tampa,  Fla. 


Mobile,  Ala 

New  Orleans,  Li 

Delcambre,  Ia.. 
Oalreston,  Tei. 


Corpoa  Chrlstl,  Ti 


San  Juan,  P.R. 
Oreat  Lakes — 


^. 


Ja»  Angeles-San  Dteco^  CaUf. 


San  Franclsco-Boreka,  CaUf. 


Astoria,  Oreg — 

Astoria-Portland,  Ong.. 

Coos  Bay,  Orep. 

Seattle,  W^h 


(2) 

Notes 
(3) 

Note  3 
(4) 

Condltiaas 

NMtl 

(») 

(6) 

Note  2 
(7) 

Notes 
(8) 

CondtUons 
of  use. 
Note  4 

(9) 

3460  .. 

. 

.b.. ........ 

None 
None 

••s 

None 
None 
None 
29,32 

2390      .. 
2382      .. 
2126      .. 
2166      .. 
2196      .. 

N^OI16 

2100  .. 

None 

2666  „ 

8,9 

6 

2482.. 

2822  „ 

2S88  .. 

2(00  .. 

■■"■439a 3' 
4403.0 
4422.2 
4428.0 

430O.'3~ 

4403.0 
4422.3 
4428.6 

None 

409L6 
4104.4 
4123.6 

4iaao 

409L6 
4104.4 
4123.6 

4i3ao 

33 
33 

29,33  ... 

■     '"     " 

30,32    . 

33 

7.10,20,32  .. 

3.7,10,33 

2(68  .. 

None 
None 
Nane 
8.8 
Nona 

6 

9 

8 

•"11 
31,32  ... 

2166      .. 

a»  .. 

2166      .. 

None 

2(38  ... 

2142      .. 

Nona 

24B0  .. 

2806      .. 
2390      .. 
2386      .. 

6,9 
None 

2866  ... 

2410  ... 

6 

2442  ... 

2106 

9 

2490  ... 

■^• 

437i.'6' 

4403.0 
4422:8 

208L6  .. 

None 

2614  ... 

2118      .. 

10 

2(60  ... 

,  2168      .. 

12 

407X4 
41014 
4128. 6 

33 

4408.0 
4422.3 

29,32 

4101.4 
4133.6 

33 

30,33 

■ 

33 

2466  ... 

Nona 
10 
32,84  ... 
None 
33;38  ... 

2809 

None 

2880  ... 

>U8      .. 

10 

4419.0 

'  "2436""I 

............ 

4Ua4 

33 

2872  ... 

Nona 

4114.0 

33 

2808  ... 

None 
9,14 
None 
33,84  ... 

2206      .. 

None 

2(68  .r. 

44i9.'6' 

2166      .'. 

9 

2483  ... 

2383      .. 

None 

412014 

33 

2606      ... 

>.9 
32.86 

34H     .. 

•^ 

4412.6 

4114.0 

■""'iiiiV 

2830.   ... 

Nooe 
0,16 
32,30  ... 

2134     .. 

.'k............. 

33 

2410      ... 

4426.4 

28SB 

^18 
32,36  ... 
Nona 

83 

82 

32 

33... 

32... 

32... 
Nona 

31 

23 

32 

ai 

Nona 
31,82 

2142      .. 

17 

.      4426.4 

""wi"".'. 

413(18 

33 

2838      

Nona 

2814 

2118      .. 

Nona 

28(0 

- 

3U8     .. 

Nana 

2(62      ... 

10 

4416.8 
441816 
870.3 

441&8 
442S.e 
W88.3 

aooi"".. 

4117.2 
iVK\0 
8310.3 

4117.8 
4U01O 
tttt.2 

33 

••s 

2(66 

2(66      ... 

20 

2(08      ... 

94^ 

21 

2(23      ... 

2128 

, 

22 

2480      ... 

aaei    .. 

28 

am    ... 

_ 

aioi    .. 

• 

Nom 

43oaa 

4S7L0 
439a2 
4399.8 

40714 
400L6 

4072L4 
4091.6 
4101.3 

31 

29,32  ... 

33 

31.32  ... 

31 

3443      ... 

a.0 
N«a 

21 
Noiia 

28 

2009 

S.9 

None 

2(98      ... 

2200 

2B66      

3on.i.. 

Nona 

2823      ... 

3128      .. 

3482     _. 

^ 

2430      „ 

28 

Coast  stations  located  in 
the  vicinity  of— 

m 


Coast  station  transmitting  carrier 
frequency  (kHs)  > 


Associated  coast  station  reoelTinc 
carrier  frequency  (kHs)  > 


(9 


Note  2 


W 


Note  8     Conditions 
of  use,  note  4 


W 


(8) 


(6) 


Note  2 


(7) 


Note  3     Conditions 
of  nse,  note4 


(8) 


(9) 


Eahuku,  Hawaii 2830 

441&8 

Hilo,  Hawaii 2882 

Palmyra  Island,  Hawaii 2680 

St.  Thomas  IsL,  VUgin  Islands .2606 


441&8 


Nona  2U4 None 

32                 4117.3       4117.2  33 

None  2108 None 

27  2134 26 

28  3009 28 


>  In  the  table,  for  dnidei  working  on  frequencies  abore  2860  kHs  coast  station  transmitting  carrier  tnqneoeies  appear 
In  columns  (2),  (3)  and  (4);  ship  station  transmitting  carrier  traquendes  appear  in  oohimns  (6),  (7),  and  (8).  Coast 
and  ship  station  hrequeneiea  appearing  on  the  same  line  are  paired,  as  follows:  Column  (2)  is  paired  with  oaninn  (6); 
cohimn  (3)  with  (7);  and  column  (4)  Is  paired  with  (8).  In  genenl:  The  frequencies  in  cohnnns  (8)  and  (7)  will  ba 
converted  to  S8B  (sea  H  81.304:  and  88.381,  coast.  Jan.  1,  1972;  ship,  Jan.  1,  1974);  and  those  in  cotamns  (4)  and  (8) 
will  be  available  alter  Jan.  1, 1S74. 

NOT*  '   ■" 

N0T12: 

the  DSB  frequenciek  shown  In  columns  (2)  and  (6) ;  and  are  available  In  accordance  with  the  provisions  et  this  section 
and  the  condltiens  of  nse  set  forth  in  H  81 J04  and  88J61.  The  frequencies  listed  b)  columns  (3)  and  (7)  will  not  ba 
available  all«r  Jan.  1, 1974. 

Note  S:  FrequendM  above  2880  kHs  shown  in  columns  (4)  and  (8)  will  be  available  for  2.8A8A  and/or  3.8A3J 
emissions  on  Jan.  1, 1974,  and  will  replace  the  frequeaales  listed  in  columns  (3)  and  (7)  on  that  data^ 

Note  4:  The  conditions  of  nat  reftrred  to  in  columns  (8)  and  (9)  are  set  forth  below  the  table. 


1:  [Reserved]. 

2:  Frequenciee  above  2880  kHs  ^own  In  oolnmns  (3)  and  (7)  and  available  for  DSB  emission:  Win  replace 


(1)  [Reserved] 

(2)  [Reaervedl 

(3)  Tbe  frequency  in  column  (6)  is 
replaced  by  the  frequency  In  column  (7) 
in  accordance  with  tbe  condltiona  of  use 
set  forth  in  1 83.351  of  this  chapter. 

(4)  [Reserved! 

(5)  Available  on  condition  that  no 
harmful  interference  win  be  caused  to 
any  service  or  station  which  in  the  dis- 
cretion of  the  Commissian  may  have  pri- 
ority on  the  frequency  or  frequencies 
used  for  the  service  to  which  interference 
Is  caused. 

(6)  Available  on  condition  that  harm- 
ful interference  is  not  caused  to  the  serv- 
ice of  any  coast  station  located  in  the  vi- 
cinity of  New  Orleans,  La.,  to  which  this 
carrier  frequency  is  assigned  for  trans- 
mission. 

(7)  Available  for  use  annually  during 
period  December  15  to  March  15. 
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(8)  Available  on  a  24-hour  basis,  on 
condition  that  harmful  interference  shall 
not  be  caused  to  the  police  radio  service  in 
southern  California. 

(9)  Day  only. 

(10)  Unlimited  hours  of  use  from  De- 
cember 15  to  April  1,  annually,  and  day 
only  from  April  1  to  December  15,  an- 
nually, on  oonditian  that  harmful  inter- 
ference shall  not  bo  caused  to  the  service 
of  any  diip  station  in  the  Great  Lakes 
area  which  in  the  discretion  of  the  Com- 
mission has  priority  on  tbe  frequency  or 
frequencies  used  for  the  service  to  which 
Interference  is  caused. 

(11)  Unlimited  hours  of  use  from  De- 
cember 15  to  April  1,  annually,  and  day 
caily  from  April  1  to  December  15.  an- 
nually, on  condition  that  harmful  inter- 
ference shall  not  be  caused  to  the  serv- 
ice of  any  coast  station  in  the  vicinity  of 
Miami.  Fla.,  to  which  the  carrier  fre- 
quency 2490  kHz  is  assigned  for  trans- 
mission. 

(12)  Unlimited  hours  of  use  from  De- 
cember 15  to  April  1,  annually,  and  day 
only  from  April  1  to  December  15,  an- 
nually, on  condition  that  harmful  inter- 
ference is  not  caused  to  the  service  of 
imy  ship  station  which  is  within  300 
nautical  miles  of  Tampa,  Ma.,  and  is 
transmitting  on  this  frequency  to  a  coast 
statidT  located  in  tl^e  vicinity  of  that 

port. 

(13)  imiimited  hours  of  use  from  De- 
cember 15  to  April  1,  annually,  and  day 
only  from  April  to  December  15,  an- 
nually, on  condition  that  harmful  inter- 
ference is  not  caused  to  the  service  of  any 

coast  statiou  located  in  the  vicinity  of 
Tampa,  Fla.,  to  which  this  carrier  fre- 
quency is  assigned  for  transmission. 

(14)  Available  on  condition  that  harm- 
ful interference  is  not  caused  to  the  serv- 
ice of  any  coast  station  located  in  the 
vicinity  of  Mobile,  Ala.,  to  which  the 
carrier  frequency  of  2572  kHz  Is  assigned 
for  transmission. 

(15)  Available  on  condition  that  harm- 
ful interference  is  not  caused  to  the  serv- 
ice of  any  ship  station  which  is  within 
300  nautical  miles  of  Boetoo,  Mass.,  and 
is  transmitting  on  this  frequency  to  a 
coast  station  located  in  the  vicinity  of 
that  port. 

( 16 )  Available  on  condition  that  harm- 
ful intereference  is  not  caused  to  the 
service  of  any  coast  station  located  in 
the  vicinity  of  Boston.  Mass.,  San  Fran- 
cisco or  Eureka,  Calif.,  to  which  this 
carrier  frequency  is  assigned  for  trans- 
mlssion. 

(17)  Avtdlable  on  condition  that  no 
harmful  interference  will  be  caused  to 
the  service  of  any  ship  station  which  is 
within  300  nautical  miles  of  Norfolk- 
Quantico,  Va.,  and  is  transmitting  on 
this  frequency  to  a  coast  station  located 
In  the  vicinity  of  that  port. 

(18)  Available  on  condition  that  no 
harmful  interference  will  be  caused  to 
the  service  of  any  coast  station  located 
in  the  vicinity  of  Norf  (dk-Quantieo.  Va.. 
to  which  this  carrier  frequency  is  as- 
signed for  transmission. 

(19)  Not  available  to  0JS.  ihlp  sta- 
tions for  transmission. 

(30)  AvallaMe  on  condition  that 
harmful  interference  Is  not  caused  to  the 


RULES  AND  REGULAHONS 

■ervlee  of  any  ship  station  which  is 
within  300  nautical  miles  of  New  Orleans. 
La.,  amd  is  transmitting  on  this  fre- 
quency to  a  coast  station  located  in  the 
vicinity  of  that  port. 

(21)  Available  on  condition  that 
hannf ul  Interference  is  not  caused  to  tbe 
service  of  any  coast  station  located  in 
the  vicinity  of  Tampa,  Fla.,  to  which 
this  carrior  frequency  is  assigned  for 
transmission. 

(22)  7  aJtt.  to  7  pjn.,  Pji.t.,  only. 

(23)  Available  on  condition  that  harm- 
ful Interference  shall  not  be  caused  to 
the  service  of  any  ship  station  which  is 
within  300  nautical  miles  of  Los  Angeles 
or  San  Diego,  Calif.,  and  Is  transmitting 
on  2009  kHs  to  a  coast  station  located 
in  the  vicinity  of  either  of  these  ports. 

(24)  Available  on  condition  that  harm- 
ful interference  is  not  caused  to  police 
radio  service  in  Kansas  or  Wisconsin. 

(25)  Authorized  for  use  south  of  51* 
north  latitude  and  east  of  142*  west 
Icngitude  exclusively  during  the  follow- 
ing daily  periods  on  condition  that  harm- 
ful interference  is  not  caused  to  the  serv- 
ice of  any  station  in  the  Alaska  .area  to 
which  this  carrier  f  rectuency  is  assigned 
for  transmission:  Annually  from  Aprll^  1 
to  September  30,  inclusive,  from  5  ajn. 
to  9  p.m.,  P.s.t.,  only:  and  annually  from 
October  1  to  Bfarch  31,  inclusive,  from 
6  ajn.  to  11  p.m.,  P.s.t.,  only. 

(26)  Available  on  condition  that  harm- 
ful intolerence  shall  notsbe  caused  to 
the  service  of  any  ship  station  which  is 
within  300  nauticcd  miles  of  Kahuku. 
Hawaii,  and  is  transmitting  on  this  fre- 
quency to  a  coast  station  located  in  the 
vlcdnlty  of  that  port. 

(27)  Available  on  condition  that  harm- 
ful interference  is  not  caused  to  the 
service  of  any  coast  station  located  in 
the  vicinity  of  Kahuku,  Hawaii,  to  which 
the  carrier  frequency  2530  kHz  Is  as- 
signed for  transmission. 

(28)  8  ajn.  to  0  pjn..  Ajs.t..  only;  on 
conditions  that  no  harmful  Interference 
will  be- caused  to  any  service  or  any  sta- 
tion which  in  the  discretion  of  the  Com- 
mission may  have  priority  on  the  fre- 
quency or  frequencies  used  for  the 
service  to  which  interference  is  caused. 

(29)  New  York,  N.T.,  is  the  station 
of  primary  assignment.  Use  of  this  fre- 
quency is  shared  with  Miamlj  Fla.,  and 
San  Francisco,  Calif. 

(30)  Miami,  Fla..  is  the  station  of  pri- 
mary assignment.  Use  of  this  frequency 
is  shared  with  New  York,  N.Y.,  and  San 
Francisco,  Calif. 

(31)  San  Frandsco,  Calif.,  is  the  sta- 
tion of  primary  assignment.  Use  of  this 
frequency  is  shared  with  New  York,  N.Y., 
and  Miami,  Ra. 

(32)  In  accordance  with  8  81.304. 

(33)  In  accordance  with  S  83.351  of 
this  chapter. 

(34)  Shared  by  New  Orleans,  La., 
Tampa  and  Miami,  Flu.  Use  by  Miami, 
Fla.,  is  on  a  secondary  basis  to  use  by 
New  Orleans,  La.,  and  Tampa,  Fla. 

(35)  Shared  by  Mobile,  Ala.,  and  Dd- 
ctmobrcLa. 

(36)  Shared  by  Galveston  and  Corpus 
Chrlstl.  Tex. 

(c)  Subject  to  the  spedflc  limitations 
imposed  in  this  paragraph  and  in  !  81 .304 
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with  respect  to  particular  frequencies, 
the  carrier  frequencies  designated  here- 
in are  as^gnable  for  working  purposes  to 
class  n  public  coast  stations  using  te- 
lephony when  the  coast  station  and  the 
mobile  station  tansmit  alternately  on 
the  same  radio  channel:  Provided.  That 
these  frequencies  are  assignaUe  only 
to  coast  stations  located  in  the  vlcini^ 
of  the  harbors,  ports,  or  places  designated 
hereinafter  opposite  the  respective  fre- 
quency: 


Coast     stations 
located  in  the 
Tlclnlty  d- 

Ship  and  coast  statlan  transmitting 

and  racriving  eairier  frequency 

(kHi) 

Note  2 
(2)        (3) 

Notes    ( 
(4) 

Do  idlUons 
of  use, 
note  4 

(6) 

Baltimore,  Md 

2400 

0) 

Loalsville,Ky 

r^ 

2086 

407Z4 

"iHoii' 

4371.0 

, 

6147.6 

*          ^ 

6466.0 

6466.0 

8210.8 

8780.0 
UL  168.0 
17,283.0 

Memphis,  Tenn... 

.  2782 

2086 

40714 

"■"4088.'4" 

2) 

4371.0 

6147.6 
'6466.'6' 

6461.8 

82iao 

8346.0 
12,379.0 
16,488.0 

• 

Pittsburgh,  Pa.... 

.  2782 

3086 

4072.4 

^ 

"•          • 

4ri.o 

4387.0 

6147.6 

'mu.'6' 
"eads" 

6461.9 

UU7.6 

■i2,"379?6" 
16,488.0 

St.  Louis,  Mo 

.  2782 

2086 

4072.4 

(') 

» 

4^71.0 

4a«7.8 

«47.6 

6147.6 

6486.0 

82ia8 

8210.8 
l\  188. 0 
17,283.0 

I«ke  Dallaa-Laka 
TexbomaTai... 

.  27C8 

(0 

I^lr«V*>^,  Nn 

.  2782  

0) 

The  DallM-  . 
UmatlUa,  Oreg.. 

.  2784 

(') 

Non  1:  IReterred] 

Note  2:  Frequencies  above  2880  kHt  shown  in  column 

(3)  ai«  available  during  tbe  period  Mar.  1, 1970,  to  Dee.  31. 
1973,  for  use  with  emtasions  6A3,  2.aA3A,  2.aA3H,  and 
2AASJ.     , 

Non  3>  Frequencies  above  2880  kHs  shown  in  cotamn 

(4)  are  awUaue  efleetlve  Jan.  1, 1974,  for  oae  with  emis- 
slODS  2JA3A  and  2AK?J  and  on  that  date  will  replace 
tba  ftaqiwelaa  Acivn  in  oolamn  (3).  The  fr«qaenclei 
appearliw  In  ootaunB  (3)  will  not  be  available  after 

NOTK  4:  Tbe  conditions  of  nse  referred  to  in  cohimn  (8) 
•re  set  forth  below  the  table. 


No.  aii- 


t 
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(1>  Subject  to  a  separate  rule  making 
proceeding. 

(2)  Available  for  use  with  emissions 
2.8A3A  and  2.8A3J. 

(d)  The  carrier  frequencies  set  forth 
in  the  following  table  are  authorized  for 
use  by  common  carrier  public  coast  sta- 
tions for  communication  with  public 
ship  stations  in  the  Alaska  area. 


For  oommunkfttlon 
with  common  carrier 
coast  stations  located 
in  the  Ticinity  of— 


Common  car-  Associated  ship 
rler  coast          station  trans- 
station  carrier    mitttng  carrier 
(reqnenCT         Irequency 
OcHs) (fcHs) 

UnUI     After     UntU       After 
l-l-n  •  1-1-77 '  1-1-77 »    1-1-77 « 


r 

Anchorage,  Alaska 2313 

Cold  Bay,  Alaska 2313 

Cordova,  Alaska 2312 

Juneau,  Alaska 2400 

Ketchikan,  Alaska 2312 

Kins  Salmon.  Alaska 2313 

Kodiak,  Alaska. <...  2400 

Nome,  Alaska 2400 

PeteisburR,  Alaska. 2313 

Sitka,  Alaska. 2400 

Unalaska,  Alaska. 2313 


3313 

3134 

2134 

2312 

2134 

3134 

2397 

2134 

3337 

2400 

2340 

2340 

2307 

3134 

2237 

2400 

3134 

2240 

2300 

2240 

2131 

3400 

3240 

3240 

2313 

2134 

3134 

2312 

8240 

3134 

3313 

3134 

3194 

>  Subject  to  the  limitations  and  conditions  of  use  set 
forth  in  i  81.304.  ^ 

(e)  The  frequency  2638  kHz  is  avail- 
able for  assignment  as  a  wortlng  fre- 
quency for  class  n  public  coast  stations 
for  the  transmission  of  safety  and  opera- 
tional communications  under  the  follow- 
ing conditions: 

(1)  No  other  frequency  In  the  band 
1600-5000  kHz  is  available  for  assign- 
ment to  public  coast  stations  at  the  pro- 
posed location; 

(2)  Hie  proposed  station  is  to  be  lo- 
cated within  the  continental  United 
States  (excluding  Alaska)  not  less  than 
100  miles  from  the  seacoast,  the  shores 
of  navigable  bays  and  soimds  adjacent 
to  the  open  sea,  the  shores  of  the  Oreat 
Lakes,  the  St.  Lawrence  River,  the  Illi- 
nois and  Ohio  Rivers,  and  the  Mlssissii^l 
River  south  of  Hastings,  Minn.; 

(3)  The  use  of  the  frequency  shall  be 
confined  exclusively  to  safety  and  oper- 
ational communications; 

(4)  Except  for  safety  communications, 
use  of  the  frequency  shall  be  limited  to 
day  only:  Provided.  That  operational 
communications  may  be  continued  be- 
yond such  time  to  the  extent  necessary 
for  compliance  with  the  provisions  (tf 
S  81.186(b);  and 

(5)  An  a£Brmatlve  showing  is  sub- 
mitted with  the  original  apfdication  and 
each  renewal  application  evidencing^  the 
need  for  the  desired  safety  and  opera- 
tional communications  and  establishing 
the  fact  that  such  communleaUons  can- 
not be  provided  by  the  use  of  frequencies 
^ove  156  MHz. 

"(f)  Use  of  the  working  frequencies 
authorized  in  paragraphs  (a),  (b),  (c), 
and  (d)  of  this  section  is  subject  to  the 
applicable  conditions  and  limitations  set 
forth  in  S  81.304.  CHass  n  coast  stations 
shall  use  frequency  assignments  in  the 
band  2000  kHz  to  27.5  MHz  only  when  the 
use  of  frequency  assignments  in  the  band 
156-162  liHz  will  not  provide  effective 
communication. 


RULES  AND  REGUUT10NS 

20.  A  new  1 81.307  is  added  to  read  as 
IoUowb: 


21.  A  new  1 81.308  Is  added  to  read  as 
follows: 


§81.307     Frequencies    available    in    aD 
Bones  of  the  Aladui  area. 


(a) 


§  81.308     Freqnenciea  available  in  one  or 
^>v        more  aonea  of  the  Alaska  area. 

Each  of  the  carrier  frequencies  sn        (H)  Eaeh  of  the  carrier  f requmcies  set 


forth  in  the  following  table  when  author- 
ized by  station  license,  may  be  used  by 
public  coast  stations,  other  than  com- 
mon carrier,  in  all  zones  of  the  Alaska 
area. 

Frequency  {kHz} 

3379  4380.6 

3383  4383.8 

'The  frequencies  listed  in  para- 
(a)  of  this  section  are  available 
for  communication  by  radioteleg- 
or  radio  telephony  between  pub- 
^rrespondence  coast  stations  and 
ship  stations  on  board  any  type 
»1. 

Use  of  the  frequencies  Usted  ta 
paragraph  (a)  of  this  section  are  subject 
to  the  limitations  and  conditions  of  use 
set  forth  in  9  81.304. 


forth  in  the  following  tables,  when  au- 
thorized by  station  license,  may  be  used 
by  public  coast  statiozis,  other  than  com- 
mon carrier,  employing  radlotelephony. 
Frequencies  designated  for  use  in  a  zone 
of  the  Alaska  area  are  available  on^  to 
coast  stations  located  in  that  zone.  The 
limitations  and  conditions  of  use  appli- 
cable to  each  frequency  are  set  forth  In 
I  81.304.  Conversion  from  double  side- 
band (D6B)  to  single  sideband  (8SB) 
emissions  in  the  band  1605-4000  kHz 
shall  be  effected  in  accordance  with  the 
schedule  setWorth  in  181.304(f).  The 
frequencies  available  and  the  zones  in 
the  Alaska  area  In  which  they  may  be 
employed  are  set  forth  In  the  following 
tables: 


Tabu  1 


Zonel 

Zones 

Zones 

Zone4 

Zones 

Zones 

Ayailable 

AvaOable 

ATallable 

AyaUable 

ATallable 

Arallabla 

Untn    After 
l-l-n    1-1-77 
(kHi).  CkHt) 

UntU         Atter 
1-1-77       1-1-77 
(kH«)       (kHt) 

UntU        After 
1-1-77       1-1-77 
(kHx)       (kHi) 

Until        After 
1-1-77       l-l-n 
(kHi)       (kHs) 

UntU        After 

l-l-n       l-l-n 

(kHs)     •  (kHs) 

Untn        After 

l-l-n     l-l-n 

(kHt)       (kHs) 

IMS       1M6 


1083 


1040 


1712 
3006 


1709 
3006 


1708 


170S 


1646 


16tt 

"iToi" 


16S3 

'inj" 


16S2 


IMS 


16M 


3422       24l» 


3812  3813 

3506  38M. 

3616  2616  . 

3261  3261  . 


31U 

Mio' 


3813 
2S» 


3118  . 
MSi*. 


3421 


3423 


31U 


3118 


1713 
300* 


3809 
2838 


a4W 

3483 

3613 
2688 


3480 
247» 

2812 
2638 


2430 

3437 

3410 

3410  .. 

3480 

3447  .. 

2480 

M80 

3483 

3483  .. 

9483 

2483 

3806 

3806 

3106 

8106 

3813 

tt08  .. 

jmw  -- 

2866 

'isei' 


3861 

'asei' 


3666 

8361* 


am 


Table  3 

Zonel 

Zon«3 

Zonal 

Zone  4 

Zones 

ZooeO 

AvaUable* 

ATallable* 

Arallable  • 

Avallabla* 

AraUable* 

Arallable* 

UntUi  After* 
1-1-74    1-1-74 
(kHs)    (kHs) 

UntU*     After* 
1-1-74       1-1-74 
(kHi)       OtHi) 

Until  >     After* 
1-1-74       1-1-74 
(kHi)       (kHs) 

Untm     After* 
1-1-74       1-1-74 
(kHs)      (kHt) 

UntUt     After* 
1-1-74       1-1-74 
(kHt)       (kHt) 

UntUi     After* 
1-1-74       1-1-74 
(kHt>.      (kHt) 

4403.0    4403.0 

4408.0        442&6 

4406.0       4800.8 

4438.6       4438,4 

4428.0       4428.6 

4428.6         4408.0 

<  Prior  to  Jan.  1,  1972.  emissions  eA3,  2A/UA,  2.8A3H  and  2.8A3/  emissions.  Durlnc  the  period  Jan.  1,  1072, 

to  Jan.  1, 1974,  emissions  2.8A3A,  2.8A3H  and  2  JA3J. 
*AfterJan.  1,1974,  emissions  2.8A3A  and  3.8ASJ.  ^  .,...     ^  .„....»...„     u  - 

I  Conyerslon  bom  doable  sideband  (D9B)  to  single  sideband  (SSB)  emissions  In  the  band  4361-4438  kHt  shall 

be  eSec^  In  accordance  with  the  schedule  set  forth  In  1 81.304. 


22.  Section  81.361  is  revised  to  read  as 
follows: 

§  81.361     Freqnenciea  available. 

(a)  The  following  carrier  frequencies 
may  be  authorized  to  limited  coast  sta- 
tions for  communication  with  ship  sta- 
tions operating  on  the  same  carrier  fre- 
quency. The  conditions  of  use  are  set 
forth  in  paragraph  (b)  of  this  section. 
CarHer  frequency  (k^z) 


30D6.S 

8381J 

16,573.0 

4136.S 

8384.4 

33,094.6 

4139.fi 

13,431.0 

33,098.0 

4434.9 

13,434.8 

33.101.5 

eato.4 

13,438.0 

33.105.0 

6318.5 

16,588.0 

33,108.6 

8S18.8 

16.888.8 

(b)  Assignment  of  the  spedflc  carrier 
frequencies  designated  in  paragraph  (a) 
of  this  section  and  use  of  frequency  as- 
signments of  which  those  frequencies 
are  the  authorized  carrier  frequencies 
shall  be  subject  to  the  express  limitations 
and  conditions  set  forth  in  this 
pars«raph: 

(1)  The  am)llcant  must  show  that  the 
desired  communications  are  primarily 
over  distances  for  which  frequencies 
above  27.5  MHz  would  uot  be  suitable; 

(2)  These  frequencies  are  available  on 
a  shared  basis  only  and  shall  not  be 
construed  as  available  for  the  exclusive 
use  of  any  one  station  licensee; 

(3)  Normally  no  more  than  one  fre- 
quency from  each  of  the  frequency  bands 
will  be  authorized; 
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(4)  These  frequencies  are  not  author- 
ized for  use  in  communicating  with 
stations  aboard  aircraft; 

(5)  Transmitter  peak  envelope  power 
shall  not  exceed  1  kw.; 

(6)  The  class  of  emission  shall  be 
2  8A3J 

23.  A  new  Subpart  Q  (II  81.701-81.714) 
is  added  to  read  as  follows: 

Subpart  Q— Alaska-Public  Fixed 
Stations 

§  81.70t     Priority  of  diatrcss  and  other 
•ignals. 

Alaska-public  fixed  stations,  when  op- 
erating on  an  authorized  carrier  fre- 
quency which  is  used  also  by  the  marl- 
time  mobile  service,  shall,  at  all  times, 
give  priority  on  such  frequency  to  dis- 
tress signals  or  communications  as  set 
forth  in  8S  81.180  and  81.181,  and  to 
V  "gency  or  safety  signals,  or  any  com- 
munication preceded  by  one  of  these 
signals. 

§81.702     Houra   of   aervice   of   Alaska-' 
piublic  fixed  aUtiona. 

(a)  The  hours  of  service  of  each 
Alaska-public  fixed  staticm  shall,  within 
the  scope  of  its  normal  operaUons,  be 
such  as  to  adequately  meet  the  require- 
ments of  the  particular  region  served  by 
the  station  and.  tmless  otherwise  speci- 
fied by  the  C(Hnmission  for  individual 
stations,  shall  be  determined  by  the  sta- 
tion Ucensee  subject  to  such  appUcable 
conditions  and  limitations  as  are  Im- 
posed by  the  rules  of  the  Commlwrioo. 

(b)  Each  Alaska-public  fixed  station 
whose  hours  of  service  are  not  continu- 
ous shall  not  suspend  operations  before 
having  concluded,  when  possible  within 
the  scope  of  its  normal  operations,  all 
communications  of  an  emergency 
nature. 

(c)  The  Commission,  as  public  in- 
terest, convenience,  or  necessity  requirefi, 
may  order,  at  any  time,  the  licensee  of 
an  Alaska-public  fixed  station  not  au- 
thorized for  continuous  hours  of  service 
to  Incwft**^  the  hours  of  service  of  such 
station  as  may,  in  the  discretion  of  the 
Commission,  l>e  required  to  privlde  ade- 
quate pubUc  service:  Prorlded.  however. 
That  such  requirement  shall  not  be  pre- 
scribed without  the  consent  of  the  sta- 
tion licensee  tmless.  after  hearing,  the 
Commission  shall  determine  that  such 
iequii«ment  will  promote  public  conven- 
ience or  toterert  or  will  serve  public 
necessity,  or  the  provisions  of  the  Com- 
munications Act  wiU  be  more  fuUy  oom- 
pUedwlth. 

S  81.703    Docnntenu  required  for  Alaaka- 
public  fixed  aUtioaa. 

Each  Alaska-pubUc  fixed  station  shall 
be  provided  with  a  copy  of  Part  81  <rf 
the  rules. 

§81.704     Alaaka-pnblie      fixed     aUtion 
records. 

Each  Alaska-pubUc  fixed  statlaa  ta 
the  Alaska  area  shall  maintain  an  ac- 
ctvate  radiotelegraph  and/or  radio- 
telephone log  as  set  forth  In  11 81.214(a) 
and  81.314, .respectively:  Provided,  fcoic- 
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ever.  That  Alaska-public  fixed  stations 
may  exprefllk  the  time  of  making  each 
log  oitry  in  local  standard  time  in  the 
same  manner  as  is  permitted  by  those 
sections  for  coast  stations  which  com- 
municate exclusively  with  vessels  on  in- 
land waters  of  the  United  States. 

§81.705     Cooperative  uae  of  frequency 
aaaigninenta. 

(a)  Only  one  Alaska-public  fixed  sta- 
tion will  be.  authorized  to  serve  any  area 
whose  point-to-point  communication 
needs  can  Ibe  adequately  served  by  a 
single  radio  communicatian  facility. 

(b)  Unlees  otherwise  provided  by  this 
part,  or  by  ttie  particular  authorization.' 
each  radio  t^sunel  authorized  for  use  by 
an  Alaska-jmblic  fixed  station  subject  to 
this  part  is  available  for  use  on  a  shared 
basis  ot^  and  shall  not  be  construed  as 
available  for  the  exclusive  use  of  any  one 
station  or  any  one  station  licensee.  All 
station  licensees  shall  cooperate  in  the 
use  of  their  respective  frequency  assign- 
ments in  order  to  minlmiw;  interference 
and  obtain  the  most  effective. use  of  the 
authorized  radio  channels. 

§  81.706      [Reaerved] 

§  81.707     Alternate  tranamiaaion  on  the 
aame  rtdio  channel.  \ 

Except  for  communication  between 
licensed  Alaska-public  fixed  stations  and 
common  carrier  fixed  stations  as  herein- 
after specifically  designated  in  this  sub- 
pul  all  transmission,  on  each  radio 
channel  aarfgned  by  this  subpart,  by  two 
or  more  stations  engaged  in  any  one  ex- 
change of  signals  or  communications 
with  each  other,  shall  take  place  on  only 
one  radio  channel.  For  this  purpose,  the 
stations  communicating  with  each  other 
shall  transmit  and  receive  on  the  same 
radio  channel:  Provided,  tiotoever.  That 
this  requirement  shall  not  apply  in  an 
emergency  affecting  the  safety  of  life  or 
property  when,  by  reason  of  interference 
or  Ilmltatton  of  equiiMilait.  this  method 
of  single-ebannel  communlcatl<»  cannot 
be  used. 

§  81.708     Frequencies  available. 

(a)  The  following  tabuIati<Mi  indicates 
the  frequencies  which  may  be  the  au- 
thorized catrier  frequencies  for  use  by 
Alaska-pubUc  fixed  stations.  For  single 
ddeband  lAdlotdephone  emission,  the 
assigned  frequency  wifi  be  1.4  kHz  above 
the  authcnrlaed  carrier  frequency.  The 
specific  ooDditians  for  authorization  and 
use  are  enumerated  in  paragraph  (b)  of 
this  section. 


"ssr 


CoBdMons  of  nae 


140.6 8LJ0B 3,18.       - 

1648..'. SLTIO 1,8,11* 

1646 StTlO. 1,8,7.9.10. 

1649 «LnO 1,  ».  U. 

1688 SLtlO 1,8,7,9.  la 

US7 8tno. 8, 11. 

1660 Stno 8, 7,  0.10^31. 

1706 8tno 1.8.11. 

17«8 8L710 1.8,7,9.10,41. 

rm 8t»10 1.8,11. 

1712 81.710 1,8.  7. 9. 10.  33. 

9I» 81.710 1.8,11,38. 

3006 8J.no 1,8,7.9.10,38,34. 

2116 8L709 HU.     ,     ^ 

3118 81. 709 1.3.7.9,11.11: 

8340 8t711,Sl.7U..  1.4.&9^ai 

ta» 81.711.  81.718-  4.e,lO,U. 
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Ck>nditioDso(aas 


22(6 8L  711.  SL  713„  4. 6,  9, 10, 14. 88. 

2813 81.712,  81.718..  1.  »,  6,  7,  9, 11, 12,  44. 

2400.. 81.712,  81.718..  1,  8,  6.  7,  9.U,  12,  44. 

3410 81.710 1,3.11. 

2432 81.710. 1,8,7,9,10. 

2427 81.710. 1,8.11,34. 

2430 81.710 1.  8,  7,  9, 10,  24. 80. 

2447 8LnO 1,3,11. 

24M 81.740 1,8,7,9,10,94.  , 

2468 81.711,81.718..  4,6, 10,  84,43. 

2M6 81.711,  81. 713..  4, «,  9, 10,  14,  84,  41 

2471 81.711,  81.713..  4,  6, 10,  38,  48. 

2474 81.711,  81.718..,  4. 6,  9,  10,14,41. 

2479 81.710. 1,8,11,24,30. 

2482 8L710 1,3,7,9,10,34,80. 

2S06 81710. 1,3,7,9,10,37. 

2600 81.710 1,3.11. 

2812 81. 710. 1.  3,  7,  9.  10. 

2S86 81.710 1,8,11,34. 

2S38 81.710. 1,8,7,9,10,34. 

2863 81.710 1.8,  iL 

2666 81.710 1,8,7,9,10,34. 

2601 81.712.81.713..  8,6,10. 

3604 81.712,  81.713..  6, 6,  9, 10, 14. 

3816. 81.710 1,  3,  7,  9, 10,  3t 

3629.. 81.711,  81.713..  4, 6. 10,  86,  43. 

3B32 81.711,81.713..  4,6,9.10.14,36,43. 

3891-. 81.711,  81.713..  4,6, 10,  37. 

2864. 81.711,  81.713..  4, 6.  9, 10, 14, 87.  ' 

2778 81.711;  81.713.-  4,  6, 10,  88.        ' 

2776 81.711,  81.713..  4,  6,  9,  10,  14, 38. 

2781........  81.712,81.718..  8,6,10. 

2784. 81.712, 8L713..  6,6,9, 10, 14. 

3164.6 81.712,  81.713..  6,  6,  10. 

3167.8 81.712, 81.713..  6,  6,  9,  10. 14. 

3180 81.712, 81.7U..  8,  6, 10. 

3183 81.713, 8UU..  6,  ^  9,  10, 14. 

3198 81.709 2,11,17. 

8201 81.709 2,8,11,18,17. 

3238 81.712,81.713..  8,6,10. 

3341 81.712,81.713..  6,6,9,10,14. 

3258 81.710 1,3,11,29. 

3361 81.710 1,3,7.9,10.39. 

3303 81.712,81.713..  8.6,9,  10,  U.4& 

3364 81.711,  81.713..  4,  6, 10,  39. 

8367 81.711,  81.713.-  4,  6,  9,  10,  14,  30. 

3862 81.711,81.718..  4,6,  10,40. 

3366 81.711,81.713..  4,6,9,10,14,40. 

4036 81.712,  81.713..  8,  6,  9, 10, 14, 46. 

4791.8 81.710 8,30. 

8134.6 81.711,  8t713..  4,  6, 10,  41,  43.       _^^ 

6187.6 81.711,  81.7U..  4,  6,  9,  10, 14,  41,  4«Cy 

8164.6 81.709 2,11,18.  1 

6167.6 81.700 2,  11,  16,  16,  18. 

6204.6 81.711,  81.713. .  4, 6, 10,  42,  43.         . 

8307.5 81.711.  81.713..  4, 6,  9, 10. 14,  42. 41 

8370 81.712,  81.713..  8,  6, 9,  10, 14. 

6048.6 81.710 3,20. 

7888.6 81.710 8,30. 

8087 81.709 2,11,  19. 

8070 81.709 2,  11.  16,  16,  19. 

11487.0 81.710 3,30. 

11801.6 8U10 3,30. 


(b)  Authorization  and  use  of  the  car- 
rier frequencies  set  forth  in  paragmph 
Ta)  of  this  section  shall  be  in  accordance 
with  the  fcdlowlng  limltattons  and 
conditions. 

(1)  Available  for  use  in  accordance 
with  1 81.701. 

(2)  Available  for  use  In  accordance 
with  i  81.709. 

(8)  Available  for 
with  I  81.710. 

(4)  Available  for 
with  i  81.711. 

(5)  Available  for 
with  I  81.712 . 

(6)  Available  for 
with  i  81.713. 

(7)  The  transition  fay  Alaska-public 
fixed  stations  from  j  double  sideband 
(D6B)  to  single  sldeUBind  (SSB)  emis- 
sions on  frequencies  below  4000  kHz 
which  are  shared  witlr  the  maritima 
mobile  service  shall  be  effected  in  ac- 
eordance  with  the  following  schedule  and 
llmitattons: 

(1)  Transmission  of  DSB  emissions 
win  not  be  permitted  beyond  January  U 
1974; 


use  in  accordance 

use  in  accordance 

use  in  accordance 

use  in  accordance 
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(il)  Autiiorlzations  for  use  of  D6B 
emission  granted  after  December  1, 1971, 
shall  expire  on  January  1, 1974; 

(ill)  Transmission  of  SSB  emissions 
A3A.  A3H.  or  A3J  is  permitted  prior  to 
January  1.  1974.  Except  as  provided  in 
9  81.142(d).  after  January  1,  i974,  the 
capability  of  using  these  emissions  is 
required. 

(iv)  After  Januaiy  1,  1972,  new  In- 
stallations of  transmitters  employing  A3 
(DSB)  emission  will  not  be  authorized. 

(8)  The  transition  by  Alaska-public 
fixed  stations  from  double  sideband 
(DSB)  to  single  sideband  (SSB)  emis- 
sions on  frequencies  below  4000  kHz 
which  are  not  shared  with  the  maritime 
mobile  service  shall  be  effected  in  accord- 
ance with  the  following  schedule  and 
limitations : 

(1)  Transmission  of  DSB  emissions 
will  not  be  permitted  beyond  January  1,> 
1977: 

(il)  Authorizations  for  use  of  DSB 
emission  granted  after  December  1,  19J1 
shall  expire  on  January  1,  1977; 

(ill)  Transmission  of  SSB  emissions 
ASA.  ASH,  or  ASJ  Is  permitted  prior  to 
January  1,  1977.  Except  as  provided  in 
181.142(d).  after  January  1,  1977,  the 
capability  of  using  these  emissions  is 
required. 

(iv)  After  January  1, 1972,  new  instal- 
lations of  transmitters  employing  AS 
(DSB)  emission  will  not  be  authorized. 

(9)  Until  January  1,  1974,  available 
for  use  with  emissions  A3,  2.8A3A, 
2.8A3H,  and  2.8A3J. 

(10)  After  January  1,  1974,  available 
for  use  with  emissions  2.8A3A  and 
2.8A3J. 

(11)  After  January  1,  1977,  available 
for  use  with  emissions  2.8A3A  and 
2.8ASJ. 

(12)  During  the  period  January  1, 
1974,  to  January  1,  1977,  available  for 
use  with  emissions  2.8A3A,  2.8A3H,  and 
2.8A3J. 

(13)  Available  for  manual  radloteleg- 
raphy  only,  emission  O.lAl,  at  any  ap- 
propriate location  in  the  Alaska  area. 

(14)  The  transition  by  Alaska-public 
fixed  stations  from  double  sideband 
(DSB)  to  single  sideband  (SSB)  emis- 
sions: (a)  on  frequencies  above  4000  kHz 
which  are  not  shared  with  the  maritime . 
mobile  service;  and  (b)  those  available 
for  common  carrier  use,  shall  be  effected 
in  accordance  with  the  following  sched- 
ule and  limitations; 

(i)  Transmission  of  DSB  emissions 
will  not  be  permitted  beyond  January  1, 
1974; 

(il)  Authorizations  for  use  of  DSB 
emission  granted  after  December  1,  1971, 
shall  expire  on  January  1,  1974; 

(ill)  Transmission  of  SSB  emissions 
ASA,  ASH,  or  ASJ  is  permitted  prior  to 
Janiiary  1,  1974.  Except  as  provided  in 
S  81.142(d),  after  January  1,  1974,  the 
capability  of  using  these  emissions  is 
required; 

(iv)  After  January  1,  1972,  new  in- 
stallations of  transmitters  employing  A3 
(DSB)  emission  will  not  be  authorized. 

(15)  Until  January  1,  1977.  available 
for  use  with  emissions  A3,  2.8A3A, 
2.8ASH,  and  2.8A3J. 
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(16)  Transmission  of  DSB  emissions 
will  not  be  permitted  beyond  January  1, 
1977. 

(17)  Available  for  radlotelephony 
only.  Insofar  as  practicable,  Alaska- 
public  fixed  stations  shall  limit  their  use 
of  this  frequency  to  communicaticm  over 
distances  which  cannot  be  effectively 
covered  by  the  use  of  a  frequency  below 
2700  kHz  or  above  70  MHz. 

(18)  Available  for  radlotelephony 
only.  To  be  used  exclusively  for  com- 
munication over  distances  of  not  less 
than  50  miles  and  only  during  the  hours 
from  6  a.m.  to  9  p.m.  local  standard  time. 

(19)  Available  for  radlotelephony  only. 
To  be  used  exclusively  for  commimicaticm 
over  distances  of  not  less  than  200  miles 
and  only  during  the  hours  frcrni  6  ajn.  to 
6  pjn.  local  standard  time,  except  11^ 
Zone  4  west  of  165°  west  longitude  where 
the  hours  of  its  use  shall  not  be  limited. 

(20)  Available  for  use  between  Zone 
3  and  Zone  6,  between  Zone  2  and  Zone 
6,  and  between  Zone  6  and  Zones  2  uid  3, 
for  commtmlcation  over  distances  of  not 
less  thsm  300  miles. 

(i)  The  transmitter  output  power  em- 
ployed shall  be  the  minimimi  necessary 
for  satisfactory  communication  and  In 
no  event  shall  exceed  a  maximimi,  for 
radlotelephony  of  1,000  watts  peak  en- 
velope power,  or,  for  radiotelegraphy,  of 
1,000  watts  carrier  power. 

(ii)  Available  for  radlotelephony  with 
emissions  2. 8  AC  A  and  2.8A3J:  Provided, 
however.  That  the  additional  emission  of 
2.8A3H  may  be  employed  imtil  Janiiary 
1,  1974. 

(ill)  Available  for  radiotelegraphy  with 
emission  Fl  with  frequency  shift  kejring 
havmg  a  total  frequency  shift  of  170 
C.P.S.  Radloteletype  transmitters  which 
were  authorized  prior  to  December  1, 
1971  for  use  of  a  suppressed  carrier  fre- 
quency-shifted tone  modxilated  emission 
with  an  authorized  bandwidth  of  3.0  kHz 
may  continue  to  be  authorized  imtll  Jan- 
uary 1,  1974.  Radloteletype  transmitters 
authorized  after  December  1,  1971,  shall 
employ  0.3F1  emission  with  an  author- 
ized bandwidth  of  0.5  kHz  and  shall 
comply  with  the  emission  limitations  set 
forth  in  9  81.140(a)(3). 

(21)  Use  of  the  frequency  1660  kHz 
shall  be  coonUnated  as  necessary  with 
use  of  the  frequency  1666  kHz  by  other 
fixed  stations  ia  the  Alaska  area  in  order 
to  avoid  harmful  interference. 

(22)  To  minimize  interference  to  the 
service  of  stations  in  Zone  4  operatmg 
on  1708  kHz,  use  of  the  frequency  1712 
kHz  in  2k>ne  5  is  authorized  only  for  sta- 
tions located  north  of  62°  north  latitude. 

(23)  To  minimize  mterference  to  or 
from  the  operation  of  stations  outside 
the  Alaska  area  or  U.S.  Oovemment  sta- 
tions within  Alaska,  this  frequency  is  au- 
thorized for  use  annually  in  the  respec- 
tive zone  only  during  the  hours  from  7 
aim.  to  11  p.m.  local  standard  time  from 
May  15  to  September  15,  inclusive;  and 
from  8  a.m.  to  9  p.m.  local  standsurd  time 
from  April  1  to  May  14,  inclusive,  and 
from  September  16  to  October  31, 
inclusive. 

(24)  This  frequency  may  be  author- 
ized for  use  by  Alaska-public  fixed  sta- 


tions subject  to  the  following  limitations 
and  conditions: 

(i)  The  licensee  is  authorized  to  op- 
erate a  public  coast  station  in  the  marl- 
time  mobile  service; 

(11)  The  Alaska-public  fixed  frequen- 
cies are  the  same  as  those  authorized  to 
the  licensee  for  use  at  the  licensee's  pub- 
lic coast  station; 

(ill)  The  Alaska-public  fixed  frequen- 
cies are  to  be  used  in  receiving  and  trans- 
mitUng  equipment  which  is  installed  at 
the  same  location  as  equipment  used  by 
the  public  coast  station;  and 

(iv)  The  licensee  has  an  established 
requirement  for  a  radi(x;ommunlcation 
system  of  fixed  service  and  maritime  mo- 
bile service  on  a  frequency  or  frequen- 
cies common  to  both  of  these  services. 

(25)  [Reserved] 

(26)  [Reserved] 

(27)  Use  of  the  frequency  2506  kHz 
for  fixed  service  in  the  Alaska  area  is 
authorized  on  condition  that  harmful 
interference  shall  not  be  caused  to  the 
service  of  any  coast  station  located  in 
the  vicmity  of  San  Frsmcisco  or  Eureka, 
Calif.,  to  which  the  frequency  2506  IcHz 
is  assigned  as  a  carrier  frequency  for 
transmission. 

(28)  [Reserved] 

(29)  Insofar  as  is  practiuCble,  Alaska- 
public  fixed  stations  shall  Innit  their  use 
of  the  frequencies  3258  and  3261  kHz  to 
communication  over  distances  which 
cannot  be  effectively  covered  by  the  use 
of  a  frequency  below  2700  kHz  or  above 
70  MHz. 

(30)  To  minimize  interference  to  or 
from  the  operation  of  stations  outside 
the  Alaska  area,  this  frequency  is  au- 
thorized for  use  annually  in  the  respec- 
tive zone  only  during  the  hours  from  6 
a.m.  to  11  p.m.  local  standard  time,  from 
Apijl  1  to  September  30i  inclusive. 

(31)  The  use  of  this  frequency  for 
fixed  service  is  on  a  secondary  basis  to 
its  use  under  9  83.371  of  this  chapter. 

(32)  This  frequency  will  not  be  avail- 
able after  January  1,  1974.  Available  for 
radlotelephony  and  for  communication 
with  common  carrier  stations  located  at 
Juneau,  Kodialc,  and  Nome. 

(33)  Available  for  radlotelephony  only; 
for  commtmlcation  with  the  common 
carrier  station  located  at  Anchorage. 

(34)  Avuilable  for  radlotelephony  only; 
normally  for  communication  with  com- 
mon carrier  stations  located  at  King 
Salmon,  and  Kotzebue. 

(35)  Available  for  radlotelephony  only; 
normally  for  communication  with  <x)m- 
mon  carrier  stations  located  at  Kodlak 
and  Nome.  Until  January  1,  1977,  the  use 
of  this  frequency  shall  be  coordinated  as 
necessary  with  the  use  of  the  frequencies 
2466  kHz  by  other  stations  in  the 
Alaska  area  in  order  to  avoid  harmful 
interference. 

(36)  Available  for  radloteIeph(my  only; 
normally  for  communications  with 
common  carrier  stations  located  at 
Cordova  and  Bethel. 

(37)  Available  for  radlotelephony  (mly ; 
for  commimloation  with  common  carrier 
stations  located  at  Juneau  and  Cold  Bay. 
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(Sn  Available  for  radioteleph<my  Only; 
for  cmnmunlcation  with  the  common 
carrier  station  located  at  Ketchikan. 

(39)  Available  for  radlotelephony  only; 
for  communication  with  common  carrier 
stations  located  at  Fairbanics  and 
Jtmeau. 

(40)  Available  for  radlotelephony 
only;  for  communication  with  common 
carrier  stations  located  at  unalaska  and 
Anchorage.  Until  January  1,  1977,  the 
use  of  this  frequency  shall  be  coordi- 
nated as  necessary  with  use  of  the  fre- 
qiiency  3357  kHz  by  other  Alaska-public 
fixed  stations  in  the  Alaska  area  in  order 
to  avoid  harmful  interference. 

(41)  Available  for  radlotelephony 
only;  normally  for  communication  with 
common  carrier  stations  located  at  An- 
chorage and  Unalaska.  Until  January  1, 
1977,  the  use  of  this  frequency  shall  be 
limited  to  the  hours  from  6  a jn.  to  9  p jn. 
local  standard  time. 

(42)  AvaUable  for  radlotelephony 
only;  normieJly  for  communication  with 
common  carrier  stations  located  at  Fair- 
banks and  Bethel.  The  use  of  this  fre- 
quency (except  in  Zone  4  west  of  165° 
west  longitude)  shall  be  limited  to  the 
hours  from  6  ajn.  to  9  pjn.  local  stand- 
ard time. 

(43)  Communication  with  common 
carrier  stations  at  locatiKms  in  addiUen 
to  those  specified  may  be  authorized, 
depending  upon  operational  require- 
ments. 

(44)  Use  of  this  frequency  for  fixed 
services  is  on  a  secondary  basis  to  its  use 
under  9  81.306(d). 

(45)  Thia  frequency  will  not  be  avail- 
able after  January  1,  1977. 


RULES  AND  REGULATIONS 

§81.709     Frequendes    available    io    aD 
Bones  ai  thie  Alaska  area. 

Each  of  the  carrier  frequmdes  set 
forth  in  the  following  table,  when  au- 
thoriaed  by  station  licflose,  may  be  used 
by  Alaska-public  fixed  statiMu,  other 
than  common  carrier,  in  all  sonea  of  the 
Alaska  area  for  communication  with 
other  licensed  Alaska-public  fixed  sta- 
tions, other  than  common  carrier,  located 
in  any  zone  of  the  Alaska  area.  The 
limitations  and  conditians  of  use  ap- 
plicable to  each  frequency  are  set  forth 
in  9  81.708. 


Frequency  (kHz) 

149.6 

3198     6167.6 

3116 

3301     8067 

2118 

6164.6    8070 

§  81.710     Frequenciea  avaiiaUe  in  one  or 
more  cones  of  the  Alaaka  area. 

Bach  of  the  toUoviUig  carrier  fre- 
quencies set  forth  in  tire  following  table, 
when  authorized  by  station  license,  may 
be  used  by  Alaska-public  fixed  stations, 
other  than  commcm  carrier,  employing 
radiotelepbony.  These  frequencies  are 
authorized  tor  use  on  a  shared  basis,  ex- 
cept 1660  kHz,  with  stations  of  the  mari- 
time mobile  service.  Frequencies  desig- 
nated for  use  in  a  zone  of  the  Alaska  area 
are  available  only  to  coast  stations 
located  in  that  zone.  The  limitations  and 
conditions  of  use  applicable  to  each  fre- 
quency are  set  forth  in  9  81.708.  The  fre- 
quencies available  and  the  zones  in  the 
Alaska  area  in  which  they  may  be  em- 
ployed are  set  forth  in  the  JTollowmg 
table. 


Tablb  1 


Zonal 


Zona  3 


Zone  S 


Zone  4 


Zone  6 


Zone  6 


AT»U«ble 

UntU  Alter 
1-1-77  1-1-n 
(kHi)   CkHx) 


IMS       1M6 


ATiUaUe 


ATBilable 


ATidlable 


ATailri>le 


AvftlUble 


Until 
1-1-77 
OfcHi) 


After 
1-1-77 
(kHi) 


UntU 
1-1-77 
(kHx) 


After 
1-1-77 
(kHi) 


Unta 
1-1-77 
(kHl) 


AtUt 
1-1-7T 
(kHx) 


UntU 
1-1-77 
(kHz) 


After 
1-1-77 
(kHz) 


UntU  After 
1-1-77  1-1-77 
(kHz)        (kHz) 


1646 


i<a 


wa 


un 


~r!!r"~iiii Mw     »'"•     *"■ 

1713       17W  ••••••••••••—-••—•--••••••-■----""-•"•---••-" 

3006       9006  ...••_•*•»•.••-•-••-»--»--•-—*-•----**"**'"* 

3422       »4».i ---         2488  3432 - 

MM  3410 -         2410 

.._ .!!!:.  34W  24M  34M 

*~:: !_         2483  247*  2182 


leae 

17M 


i<e2 


1663  . 


1«4« 

'ieao' 


1646 
"1667 


1713 


1713 
3006 


343T 
3447 


2410 


1613       1613 


1813 


iBoe 

3618 


3613 
36» 


3813 
3816  _. 


1866       1666 

1616       2816 

tan     *»i 


3613 
'3666' 


1606 


3606 


2410  . 


»61 


3666 

'nn' 


16* 

'iau. 


Tabui 


Zonal 


Zone! 


Zones 


ZoDe4 


Zone> 


Zone6 


ATaUable 
(kHz)" 


ATiUUda 
(kHz)" 


Available 
(kHz)" 


4T0L8 47*1.8 «»•«■ 

«4aS 6048.8 _ •«■«• 

TMl  8 MSB.  8 nS,*; 

1107.6 U417.0 UgJJ 

U6U.6 lie0L6 U60I.A 


>  Deeembtr  1, 1271. 


20969 


■encies    tar    commiinka- 
9B  carrier  fixed  sta- 


§  81.711     Ft 
tion  wl 
lions. 

Each  of  the  caxnti  frequencies  set 
forth  in  the  followjmg  Unte,  when  author- 
ized by  station  license,  ntivbe  used  by 
Alaska-ptibllc  fixed  stationh^pr  com- 
munication with  common 
stations  in  the  Alaska  area.  The 
tions  and  conditions  of  Use  applicable> 
each  frequency  <are  set  forth  in  9  81.701 
The  particular  station(s)  with  whict 
the  licensed  station  may  communicate 
and  the  specific  common  carrier  fre- 
quency or  frequencies  to  be  used  for 
transmitting  sliall  lie  specified  on  the 
radio  station  authorization. 


3460  3460 
2482  2482 
1806     1606 


Frequencv  (feltz) 

2340 

2629 

3357 

2353 

3682 

3362 

2256 

9891 

3365 

3463 

3094 

5134.5 

2466  ° 

sm 

6137.5 

2471 

'3776 

5204.5 

2474 

8884 

6207.5 

§  81.712     Frequencies  avaOable  to  com- 
mon carrier  fixed  stations. 

mie  carrier  frequencies  set  forth  in 
the  following  table  are  authoried  for  use 
by  common  carrier  fixed  stations  for 
communication  wi^  Alaska-public  fixed 
stations.  The  limitftions  and  conditions 
of  use  are  set  forth  in  9  81.708, 


Frequency  {kHz) 

2312 

2784 

3238 

S400 

3164.5 

3241 

aooi 

3167.5 

3308 

2604 

3180 

4035 

3181 

3183 

8370 

§  81.713     Pairing  of  common  carrier  and 
Alaska-pobUc  fixed  frequencies. 

The  iMdring  of  frequencies  available 
for  communication  between  c<nnmon 
carrier  fixed  stations  (CCFS),  as  set 
forth  in  9  81.712,  and  Alaska-public 
fixed  stations  (APFS).  as  set  forth  in 
9  81.711,  is  given  in  the  following  table. 

_  ,      Frequencies  avail-  Frequencies  avail- 

^SSnwUh"      "'*'•  """•  *"*'^*       abfe  after  1-1-74 
CCFS      APFS      CCFS      APFS 
transmit  transmit  transmit  transmit 
(kHz)       (kHz)       (kHz)       (kHz) 


ooDunon  car- 
rier stations 
located  at 


Anciioraee. 


Bethel.... 
Cold  Bay- 


Cordova.. 
Fairbanks. 


Jnnean 

Ketchlksa 

[Salmon... 


KlncBaln 
Kodli^. 

Kotseboe. 


9*a, 


1183- 
8370 

2604. 

2312 
3241 
4038 

2312 
3167.8 


2784 
3241 
2004 
8808 
8303 
2784 
3004 
2804 
2784 
3400 
3400 
3813 


2286 
33S7 
6137.8 
3683 

2eM 
8137.8 


sm 


3804 
8341 


1388 

6137.8 


63016 

2801 


2632 

3832 

83S7 

6207.6 

2804 

3387 

2260 

2776 

3644 


2312 
1167.6 


2682 
1364 
S207.6 


2784 
8241 
2804 
8180 
3164.6 


2094 
3387 
2280 
2776 
2468 


2474 
2406 


2781 
3001 


3474 
3483 


3474 
3240 
3813 


2784 


3471 


82n 

8370 


a62 
8114.6 
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§  81.714     Um  of  U.S.  Government  fre< 
qnendcs. 

Frequencies  assigned  to  Federal  Gov- 
ernment radio  stations  under  Executive 
order  of  tbe  President  may  be  authorised 
for  use  by  Alaska-public  fixed  stations 
when  such  assignment  Is  necessary  for 
Intercommunication  with  Federal  Oov- 
emment  stations  or  required  for  coordi- 
nation with  activities  of  the  Federal 
(3ovemment  provided  the  Commission 
det^l^ilnes,  after  consultation  with  the 
appreprlate  Government  agency  or 
agencies,  that  such  assignment  is  in  the 
public  Interest. 


PART  83~STATIONS  ON  SHIPBOARD 
IN  THE  MARITIME  SERVICES 

B.  Part  83,  Stations  on  Shipboard  in 
the  Maritime  Services,  is  amended  as 
follows: 

1.  In  the  Table  of  Contents,  the  fol- 
lowing headnotes  are  either  amended  or 
added  new  to  read  as  follows: 
Sec. 
83.116 


8S.354 
83.3«6 
83.358 
83.360 


83.362 


83.370 
83.371 


83.372 


Alternate  transmission  on  the  same 
frequency  In  the  Alaska  area. 

Frequencies  below  6000  kHz  for  pub- 
lic correapondence. 

Frequencies  from  6000  kHz  to  27.6 
MHz  for  public  correspondence. 

Frequendes  below  3000  kHz  for 
safety  purposes. 

Frequencies  for  business  and  opera- 
tional purposes. 

Frequencies  below  3000  kHz  for 
wfety,  business,  and  operational 
purposes. 

Frequencies  available  In  all  zones  of 
the  Alaska  area. 

Public  telephone  service,  ship  sta- 
tlctis  to  common  carrier  coast 
stations. 

PVequendes  available  in  one  or  more 
zones  of  the  Alaska  area. 

2.  In  §  83.2,  new  paragraphs  (t),  (u), 
and  (V).  are  added,  to  read  as  follows: 
§  83.2     General. 

•  •  •  •  • 

(t)  Alaska  area.  For  the  purpose  of 
frequoicy  assignments  to  radio  services 
and  stations  governed  by  this  part,  the 
Alaska  area  is  defined  as  follows: 

,  The  area  bounded  by  a  line  extending  due 
west — from  the  end  of  the  southemmoat 
boimdary  line  between .  Canada  and  the 
mainland  of  southeastern  Alaska — to  131° 
west  longitude,  thence  dile  south  to  64°30' 
north  latitude,  thence  due  west  to  142* 
west  longitude,  thence  due  south  to  60° 
north  latitude,  thenceidue  west  to  166*  west 
longitude,  thence  due  south  to  47*  north 
latitude,  thence  due  west  to  the  boundary 
line  between  Regions  2  and  3  (as  this  line 
Is  defined  by  the  Oeneva  Radio  Regulations, 
1969),  thence  generally  northward  along 
this  boundary  line  to  80*  north  latitude, 
thence  due  east  to  136*  west  longitude, 
thence  due  south  to  70*  north  latitude, 
thence  due  west  to  140*  west  longitude, 
thence  generally  southwest  to  the  northern 
end  of  the  boundary  line  between  the  main- 
land of  northern  Alaska  and  Canada,  thence 
following  tta«  boundary  Une  between  Alaska 
and  Canada  to  the  southenunoeA  point  of 
this  lln«  In  southeastern  Alaska. 
Note:  Reference  hereafter  in  this  part  to 

■   the  "Alaska  area"  Includes  all  of  the  "Zones" 
defined  In  paragraph  (b)   of  this  section. 


RULES  AND  REGULATIONj 

(u)  AUuka  zones.  For  the  same  pur- 
pose expressed  In  paragraph  (a)  of  this 
section,  the  Alaska  area  is  subdivided 
Into  six  zones,  defined  as  follows: 

Zone  1.  That  portion  of  the  Alaska  area 
east  of  142*  west  longitude  and  south  of 
61*  North  latitude. 

Zone  2.  That  portion  of  the  Alaska  area 
bounded  on  the  east  by  a  line  south  of  61* 
north  latitude  which  coincides  with  142* 
west  longitude,  and  by  a  line  north  of  61* 
north  latttude  which  colnddee  with  the 
boundary  line  between  Alaska  and  Canada, 
and  by  a  line  coinciding  with  61*  north  lati- 
tude which  Joins  those  two  lines;  and 
bounded  on  the  west  by  a  line  south  of  62* 
north  latitude  which  coincides  with  149* 
west  longitude,  thence  running  due  south 
to  60*30'  north  latitude,  thence  due  west  to 
160*  west  longitude,  thence  due  south  to 
the  southern  limit  of  the  Alaska  area,  and 
bounded  on  the  north  by  a  line  coinciding 
with  62*  north  laUtude. 

Zone  3.  That  portion  of  the  Alaska  area 
bounded  on  the  north  by  a  line  which  coin- 
cides with  62*  north  latitude  and  extends 


eastward  from  166*  west  longitude  to  149° 
west  longitude,  thanca  due  south  to  60*30' 
north  latitude,  thence  due  west  to  150*  west 
longitude,  thence  due  south  to  the  southern 
limit  of  the  Alaska  area,  thence  westward  to 
166*  west  longitude,  thenee  due  north  to  62* 
north  latitude. 

Zone  4.  That  portion  of  the  Alaska  area 
west  of  166*  west  longitude  which  Is  bounded 
on  the  north  by  a  line  oolneldlng  with  62* 
north  latitude  extending  due  west  to  164* 
west  longitude,  thence  bounded  on  the  west 
by  a  line  coinciding  with  164*  west  longitude 
extending  due  south  to  68*  north  latitude, 
thence  bounded  on  the  north  by  a  line  coin- 
ciding with  68*  north  latitude  extending  due 
west  to  the  western  boundary  of  the  Alaska 
area. 

Zone  5.  That  portion  of  tbe  Ibaska  area 
west  of  166*  west  longitude  which  la  not 
Included  In  Z<me  4. 

Zone  6.  That  portion  of  the  Alaska  area  east 
of  166*  west  longitude  and  north  of  62*  north 
latitude. 

NoTz:  The  following  diagram  illustrates 
the  subdivision  of  Alaska  Into  the  sU  zones. 


.AL.\SKA 


(v)  "Common  carrier"  or  "carrier^. 
Any  person  engaged  In  rendering  com- 
munications service  for  hire  to  the 
public  pursuant  to  authorization  by  the 
state  and/or  Federal  Communications 
Commission. 

3.  Section  83.24  is  amended  to  read  as 
follows: 

§  83.24     Application  precedent  to  author- 
izadon. 

(a)  Except  as  otherwise  provided  in 
S  5  83.26.  83.41.  and  83.42.  no  authoriza- 
tion will  be  granted  for  use  or  operation 
of  any  radio  station  on  board  ship  in  any 
service  governed  by  this  part,  nor  for  any 
change  in  station  control,  facilities. - 
services,  equipment  or  antenna,  unless 


formal  written  application  thet«for 
in  proper  form  first  is  filed  with  the 
Commission. 

(b)  Standard  forms  are  prescribed 
herein  for  use  In  connection  with  the 
majority  of  applications  submitted  for 
Commission  consideration.  These  forms 
may  be  obtained  without  cost  from  the 
Commissicm  at  Washington,  D.C.  20554, 
or  from  any  of  Its  field  offices. 

(c)  Each  application  for  authority  to 
operate  a  dilp  station.  Including  appli- 
cations for  license,  modification  of  li- 
cense, or  renewal  of  license,  together 
with  correspondence  relying  thereto, 
shall  be  filed  with  the  Commission;  or 
applications  for  interim  ship  station  li- 
censes made  pursuant  to  S  83.35.  at  a 
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Fldd  Engineering  OlBce  ol  the  Commls- 
sicm.  imiess  otherwise  specUled  in  a  par- 
ticular case  or  for  a  particular  form,  each 
application  shall  be  filed  in  original  only. 

(d)  Except  as  -otherwise  provided  in 
i(  83.35.  83.41.  and  83.42,  an  i^plicatioii 
should  be  filed  at  least  60  days  prior  to 
the  earliest  date  on  which  it  is  desired 
that  the  requested  auttiorlzation  be 
granted  by  the  Commission  in  order  that 
action  thereon  may  be  taken  by  that 
date. 

(e)  The  application  shall  be  specific 
and  complete  with  regard  to  the  Infor- 
matlan  required  in  the  application  form, 
or  otherwise  specifically  requested  by  the 
Commission. 

4.  In  8  83.106,  paragraph  (a)  is 
amended  to  read  as  follows: 

§  83.106    Required  frequencies  for  radio- 
tdephony 

(a)  Each  ship  radiotelephone  station 
licensed  to  (verate  in  the  band  1605  to 
3500  kHz  shall  be  able  to  transmit  A3  or 
A3H '  emission  and  receive  A3  *  emission 
on  the  carrier  frequency  2182  kHz,  and, 
if  the  station  is  used  for  other  than  safety 
communlcatiaQ,  it  shall  be  ci4>able  also 
of  transmitting  A3  or  A3H  *  emisslGn  and 
receive  class  A3  *  emission  en  at  least  two 
other  frequencies  within  that  band.  ' 
•  •  •  •  • 

5.  A  new  S  83.116  is  added  to  read  as 
follows: 

§  83.116     Alternate  transmission  on  the 
•ame  frequency  in  the  Alasiui  area. 

Ship  stations  within  the  Alaska  area 
when  communicating  with  coast  stations 
within  the  bands  1605-2035  kHz  and 
2107-12,000  kHz  shall  transmit  and  re- 
ceive on  the  same  frequency:  Provided, 
however.  That  this  requirement  shall  not 
apply  when  communicating  with  com- 
mon carrier  coast  stations;  And  provided 
further.  That  this  requirement  Is  not 
applicable  in  an  emergency  affecting  the 
safety  of  life  or  property  when,  by  rea- 
son of  interference  or  limitation  of 
equipment,  the  same  frequency  caimot 

6.  In  §  83.132,  paragraphs  (a)  (1)  and 
(2)  are  amended  to  read  as  follows: 

S  83.132     Authorized  classes  of  emission. 

(a)   •  •  • 

7.  &i  §  83.351,  paragraphs  (a)  (b)  are 
amended  to  read  as  follows: 


^  CapablUty  to  transmit  using  emission  AS 
or  ASH  ftfaall  t>e  provided  untU  Jan.  1,  1877. 
After  Jan.  1,  1977,  capabUlty  to  transmit 
using  emission  ASH  shall  be  provided. 

•Capability  to  receive  A3  emission  shall 
be  provided  until  the  station  is  converted  to 
B8B,  or  untU  Jan.  1,  1977,  whichever  is 
earllor.  Upon  conversion  to  SSB,  or  effective 
Jan.  1,  1977,  tbe  station  shall  provide  capa- 
bility to  receive  emission  ASH. 

•Capability  to  transmit  using  emission 
A3  or  ASH  shall  l>e  provided  until  Jan.  1, 
1977.  After  Jan.  1,  1977,  capabUlty  to  trans- 
mit using  emissions  ASA  and  A3J  shall  be 
provided. 

*  Capability  to  receive  AS  or  ASH  emission 
shall  be  provided  untU  Jan.  1,  1977.  After 
Jan.  1,  1977,  capabUlty  to  receive  ASA  and 
A3J  emissions  shall  be  provided. 


Frequency  bond  Classes  o/ emIsHoa 

(1)  Stations  using  radlotelegrapby: 

(1)  100  to  180  kHs Al. 

100  to  526  fcWi  • —     Al  and  A2. , 

9080  to  27,600  kHz,  excqit  Alaska Al:    Survival   craft  stations   may  In 

addition  use  A2. 

a070  to  2080  kHz,  except  Alaska Wide-band  tdegraphy,  facsimile  and 

*  special  transmlasKm  systems.  Manual 

International  Hone  code  and  teleph- 
ony are  excluded. 

1006  to  8400  kHz  in  Alaska Al. 

(U)  For  frequencies  designated  m  i  83.320 F^. 

(2)  SUtlons  using  radlot«lephony: 

(1)  rot  trequendes  below  28  MHz  designated 
In  1 88.861  (a): 

2182  kHz i - UntU  January  1, 1977:  AS  or  ASH;  After 

January  1. 1977 :  ASH. 

AU  other  frequencies A3,  ASH,  ASA,  or  ASJ  as  q>ecmed  in 

183351  (a)  and  (b). 

(U)  For  the  frequency  121J{  MHz A2. 

(m)  For  the  frequency  band  166  to  174  MHz —     FS. 


§  83.351     Frequencies  available.  by  ship  stations.  The  specific  conditions 

(a)  The  following  tabulation  indicates  for  use  are  enumerated  in  paragraph  (b) 
the  carrier  frequencies  which,  when  au- 
thorized Iqr  station  license,  may  be  used  of  this  section: 


Canier 

freqaency 

(kHs) 


See  section 


Conditions  of  use 


Carrier 
quency       See  section 


(requem 
*H«) 


Conditions  of  use 


1619 83.870 17,81 

1822 83.870 7,17,39. 

1M3 83.872 22^36. 

1640 83.872 !^*- 

1640 83.872 2L38. 

16S2 -  83.872 7,22,39. 

1706 83.372 22,36. 

1708 83.372 22|76. 

1700 83.872 7,22,39. 

1712 83.872 ^3t,fla 

2003 83.806,83.864..  7^39. 

3003 83.872 &^«2. 

2003 83.888 7,39,4a 

2006 83.372 7,22,39,62. 

2000 83.864 7,20,39. 

2031.6 83.864 7,20,39. 

2066.0 83.862 »,26. 

2079.0 83.862 23,25. 

20^6 83.866,83.362..  26,36. 

2086.0 83.864 '.21,25. 

2003.0 83.862 26,20. 

200&6...^..  83.260 16,28. 

2118 83.872 22,36,73. 

2118 83.384 7,20,39. 

2118 83.372 7,22,39,73. 

2138 83.864 7  20,39. 

2131 83.870,81871..  17,19,36. 

2134 83.884 7,20,39. 

2134 83. 870^33. 371..  7,17,19,39. 

21« 83.364 7,20,39. 

2142 83.368 7,8,39,40. 

2168 8.3.il64 7,20,39. 

2166 88.864. 7,30,(9. 

2182 83.108 1,48. 

2198 88.164... 7,20,39. 

2208.0 83.168 28,40. 

2206 81164. 7,20,39. 

2237 83.870,83.871..  17,19,36. 

2340 88.870,88.871..  7,17,19,80. 

2306 88.864 7,30,89. 

3879 83.870 17,36. 

2382 83.884. 7,20,89. 

2882 88.870 7,17,39. 

2390 88.864. 7,20,80. 

2400 83.864.- 7,21,30. 

2406 88.864 7,30,89. 

3U9 83.872 22,36. 

3422 83.872.. 7,22,39. 

3427 88.872 22,36. 

3480 88.864 ....7,30,39.      •■ 

3430 83.872. 7,22,89,61,74, 

3447 83.872 22,36,67. 

3460 83.872 7,32,89,67. 

3479 88.872 23,86,68,74. 

2482 83.872. 7,22,89,68,74, 

2606 88.872. 7,22,89,60. 

2809 81872....,...-  22,36. 

2613 83.872 It 22,  SI 

2636 88.872 22,86. 

2638 83.872 7,22,89,88. 

aiSt 88.872. 22,86. 

88.872 7, 22, 89, 


2616. 
3638. 
2788. 
2788. 
2788. 
2782. 


..  83.972 7,  22,  89,  62,  7a 

..  83.368 7,80,40. 

..  83.364. 7,21,89. 

..  88.858., 7,89,4a 

..  88.362. 7,39,41. 

..  83.364. 7,21,391 

2784 88.864. 7,  21,  89. 

2830 83.358. 7,'?t*'- 

8288 83.872 22,88,71. 

8261 88.872. 7,  22,  89,  7L 

4069.2 88.864. 8,21,61 

4(072.4 83.364 20,28. 

83Ji64 8,21,81,06.' 

4088.4 83.864 1^01 

4091.6 83J64 14.20. 

4181.2 88.864 20,27. 

4104.4 88J64 14,20. 

4114.0 83J64 20,27. 

4117.2 83.364 14,20. 

4120.4 88.384 30,27.  • 

4123.6 83.364 14,30. 

4126.8 88.364 30,27. 

4130.0 83.364 14,30,27. 

4139.6 83JeO 18,16. 

4136.3 83.380 .18,16. 

4367.8 83JI64 8,21,64. 

4871.0 83J64 8,30,21,81,65. 

4380.6 83.370 17,82. 

4383.8 83.370 18,17. 

4887.0 88J64 8,21,66. 

4809.8... 

4403.0... 

4426.4... 

4428.6... 

4434.9... 

6210.4... 

6213.6... 

6618.6... 

6147.6 83J64 

6466.0 83.364 

8201.2 83.366 

8204.4 83.366 

8207.6... 

8210.8... 

8214.0... 

8217.2. . 


83J72 22,32,72. 

83.872 22,31,32,71 

88.872 22,82,72. 

88.873 22,31,82,72: 

83J80, 13,10. 

83J00 13,11 

83.380 nil 

83J00 18,11 

......  18,  16,  21. 

8,4,16,21. 

18,27. 

14,  11 

.364 8,21,04. 

.  83.364 118.21,21 

.  83.368 18,27. 

.  83.366 14, 11 

8220.4 ..  83.366 1127. 

8223.6.......  83.366 14,  11 

83.365 18,27. 

83.356 14,  11 

88J64 121.0a 

81866 .....  14,30. 

83.856 18,27. 

88.816 14, 18,  27j 

88.800 18,11 

8284.4 83J60. 13,11 

8780.0 83.364 3,21,61 

12,368X1 83.366 18,  27. 

12,361.6 83.3U 14, 11 

12,373JI 83.3» 18,27. 

12,376J 83J86 14, 11 

12,370.0 83J64 3,21.01 


8239.6 

8242.8.. 

8246.0.. 

8240.2.. 

8268.8.. 

8262.0.. 

8281.2..... 
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Carrier 

frequency 
(kH.) 

See  section 

Conditions  ot  oae 

12,382.6..:.. 

83.388 

14.18. 

12,.9:J.O 

83.386 

18, 

27. 

12,39»J> 

8S.285 

14, 

18. 

12,431.0 

83.360.. 

l.i. 

16. 

12,424ai 

83J« 

ti. 

Itt. 

12,428.0 

81.360 

l\ 

16. 

U,1S8.0 

81.364 

3,21,66. 

16,474.0..... 

83.386 

18. 

'//. 

16,4n.6 

83.366 

14, 

18. 

16,488.0 

83.:s84 

3,  21,  66. 

. 

18,491.8 

8:J.388 

14, 

18. 

16,509.0 

83.3456 

18. 

•/;. 

16,612.6 

83.386 

14, 

IH. 

16,62  (.0 

83.388 

18, 

27. 

16,636.6 

«i:,M 

14. 

18. 

16,666.0 

St.:  60 

13, 

16. 

16,668.6 

83.^60 

}!' 

16. 

16,672.0 

83.360 

13, 

16. 

17,28  !.0 

83.:'84 

3,  21,  66.1 

22,028.0 

83.:'68 

18, 

•/,. 

22,01.6 

83.366 

14, 

18. 

22,042.0 

83.386 

18, 

•II. 

22,048J 

8!.266 

14. 

18. 

. 

22,06  !.0 

83.-'88 

18, 

27. 

22,066.6 

8t.:'88 

14, 

18. 

22.094.6 

8I.::60 

U, 

lU. 

22,098.0 

83.:  60 

13, 

16. 

22.101.6 

8:1.60 

13, 

16. 

J2,108J) 

83.;;eo 

w. 

16. 

22,108.8 

8ueo 

13, 

16. 

186.278 

81.389 

3:1, 

:  6,  40,  41,  48. 

166.300 

83.369 

34. 

40, 

44. 

186.326 

81.369 

33. 

36. 

40, 

41,48. 

186.:<80 

83.380 

34. 

40. 

41. 

4». 

186.376 

83.389 

33. 

40, 

49. 

186.400   .... 

83.389 

34, 

40. 

49. 

186.428 

8-V380 

33, 

40, 

41, 

60,64. 

186.480 

83.380 

34. 

41, 

49, 

50. 

116.478 

84.3«» 

33. 

41, 

80, 

M. 

186.800 

8;i.380 

34, 

40, 

41. 

49. 

186.526 

8:i.:'50 

3:1, 

40, 

80. 

6X 

166.650 

83.:ie9 ... 

34, 

40, 

41. 

49. 

186.676 

81.389 

33, 

41, 

SO. 

63. 

186.600 

83.380 

34, 

40, 

41. 

48. 

186.628 

83.380 

»:<, 

40, 

80. 

82. 

186.660 

83.380 

34. 

40, 

41, 

46,80. 

166.676 

83.380 

3:1 

40, 

41, 

46. 

166.700 

81.380 

34 

40, 

41, 

48,86. 

186.726 

83.:i»B 

33 

40, 

41. 

48.      . 

186.780 

83.386 

33 

42, 

*7, 

86. 

186.800 

83.233, 83.386.. 

34 

40, 

41, 

43. 

186.880 

83.380 

33 

41. 

48. 

87. 

186.878 

83.380 

3.3 

40. 

49. 

186.900 

83.380 

34 

40, 

41, 

49. 

186.926 

81.389 

83 

41, 

80, 

83. 

186.980 

83.389 

34 

40 

41 

40. 

186.976.... 

83.389 

33 

40 

41 

49. 

167.000 

83..t89 

34 

40 

41 

46. 

167.028 

83.380 

33 

40 

41 

49. 

187.200 

81.380 

24 

^8, 

J^ 

81. 

187.228 

.  81.389 

33 

38 

81. 

187.280 

8:1.380 

34 

;8  41 

81. 

187.278 

.  83.389 

33 

:i8 

41 

81. 

167.300 

.  83.380 

34 

;'8 

41 

61. 

187.328.... 

.  83.380 

3:1 

,c8 

81 

187.380 

.  83.380 

34 

,;^8 

41 

61. 

187.378 

.  83.:iao 

33 

,38 

81 

187.400 

.  83.380 1 

34 

38 

41 

81. 

187.425 

.  83.380 

33 

,40 

40 

86. 

(b)  Assignment  of  the  specific  car- 
rier frequencies  designated  In  paragraph 
(a)  of  this  section  and  use  of  frequency 
assigiunents  of  which  those  frequencies 
kre  the  authorized  carrier  frequencies 
shall  be  subject  to  the  express  limita- 
tions and  conditions  set  forth  in  this 
paragraph. 

( 1 )  The  frequency  2182  kHz  !s  author- 
ized for  Use  on  a  shared  basis  primarily 
by  ship  stations  and  secondarily  by  coast 
stations. 

*  (2)  The  frequencies  2514.  2550,  and 
2582  kHz  are  authorized  for  use  in  the 
Great  Lakes  area  on  a  shared  basis,  with 
coast  stations  of  Canada,  upon  the  ex- 
press condition  that,  except  in  case  of 
distress,  the  frequency  2550  kHz  shall  not 
be  used  for  transmission  to  ship  stations 
of  Canada  and  the  frequency  2582  kHz 
shall  not  be  used  for  transmission  to  ship 
stations  of  the  United  States. 
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(3)  Available  for  use  by  ship  stations  (24)   [Reservedl 

aboard  vessels  operating  on  the  Missis-  (25)    Limited  to  a  maximum  output 

sippi  River  and  connecting  Inland  wa-  power  of  150  watts  (PEP)  and  to  emls- 

ters:  Except,  that  this  frequency  shall  slons  2.8A3A  and  2.8A3J.                        ^ 

not  be  used  by  vessels  when  operating  on  (26)  Available  primarily  for  Intershlp 

the  Oreat  Lakes.  safety  communications.  On  a  secondary 

(4)  Transmission  by  ship  stations  is  basis  to  intershlp  safety  commimications. 
prohibited  during  the  period  from  8  p.m.  available  to  ship  stations,  other  than 
to  5  a.m.,  cs.t.  those  aboard  vessels  engaged  in  commer- 

(5)  Use  of  this  frequency  is  subject  cial  fishing,  for  commercial  (operational) 
to  the  express  condition  that  harmful  commimicatlon.  On  a  tertiary  basis,  sub- 
interference  shall  not  be  caused  to  the  ject  to  noninterference  to  ship  stations, 
service  of  any  station  which  in  the  dis-  may  be  assigned  to  coast  stations  for 
qjretlon  of  the  Commission,  may  have  commercial  (operational)  communlca- 
priority  on  the  frequency  or  frequencies  tlon  with  ship  stations. 

used  for  the  service  to  which  Interference  (27)  Available  January   1,   1974.  for 

is  caused.  use  with  emissions  2.8A3A  and  2.8A3J. 

(6)  Available  for  use  in  accordance  use  during  the  period  January  1.  1972, 
with  the  provisions  of  S  83.351.  to  January  1,   1974,  is  subject  to  the 

(7)  .Conversion  from  double  sideband  condition  that  harmful  interference  is 
(D6B)  to  single  sideband  (SSB)  emls-  not  caused  to  stations  employing  double 
slons  in  the  band  1605-4000  kHz  shall  be  sideband  emission  (DSB)  6A3  on  a  car- 
effected  in  accordance  with  the  schedule  rjer  frequency  positioned  higher  in  f re- 
set forth  in  paragraph  (c)  of  this  section,  quency  by  3.1,  3.2,  or  3.5  kHz. 

(8)  The  frequency  2142  kHz  is  au-  (28)  Available  for  use  with  emissions 
thorized  for  intershlp  communication  on  2.8A3A  and  2.8A3J  on  January  1,  1974. 
a  day  only  basis  in  the  Paclfid  coast  (29)  Available  to  ship  stations  for 
area  south  of  42*  north  latitude  upon  int^rghip  communication  aboard  vessels 
the  express  condition  that  harmful  in-  engaged  in  commercial  fishing, 
terference  shall  not  be  caused  to  the  (30)  Available  to  ship  stations,  other 
service  of  any  station  which,  in  the  dis-  ^^an  those  engaged  in  commercial  fish- 
cretion  of  the  Commission,  has  priority  ^  jjjg  f^^  intershlp  communication  in  the 
on  the  frequency  or  frequencies  used  for  Qyj'j  qj  Mexico  >    ' 

the   service    to    which    Interference    Is  ^3^^  ^^^^j  janWry  1.  1974.  emissions 

''^S)  Available  for  use  In  accordance  6A3.  2.8A3A.  2.8A3H.  and  2.8A3J 

with  the  provisions  of  5  88.352.  <32)  After  January  1,  1974.  emissions 

(10)  Available  for  use  in  accordance  2.8A3A  and  2.8A3J. 

with  the  provisions  of  9  83.359.  (33)  The  frequency,* deviation  Is  11m- 

(11)  Available  for  use  in  accordance  Ited  to±5  kHz. 

with  the  provisions  of  §  83.362.  (34)  After  March  1.  1969.  a  deviation 

(12)  Available  for  use  in  accordance  of  ±5  kHz  shall  be  onployed:  Every 
with  the  provisions  of  i  83.358.  XJJ3.  registry  vessel  when  required  for 

(13)  Use  of  this  frequency  Is  limited  communication  with  coast  stations  of 
to  emission  2.8A3J  only.  other  administrations  may  employ  a  de- 

(14)  Until  January  1,  1974.  emissions  ylation  of  ±15  kHz  until  January  1, 
6A3.  2.8A3A.  5.6A3B.  2.8A3H.  and  2.8A3J:  1972 

after  Januaij  1.  1974,^  is  Italted^  (35) After  January  1.  1977.  emissions 

emission  2.8A3A  and  2.8A3J:  Provided,  <,oaqa  an.4  qoa^t 

however.  That  avaUabUlty  of  emission  ^BASA  and  a.B^J.                    ^.,^^.^ 

6.6A3B  after  January  1.  1974.  is  depend-  <3e>  Until  January  1.  1973  avallab  e 

ent  upon  the  decision  taken  by  the  ITO  on  a  ^ftj^c^e'*  .^ads;  and  after  Janu- 

World  Administrative  Radio  Conference,  "jy  !■  i"^.  *^*^^  **°  "*  ""^ 

to  be  convened  to  1974.  in  regard  to  con-  with  156.300  MHz. 

tinned  use  of  that  emission.  (37)  Available  to  public  dilp  stations 

(15)  Until  January  I,  1974,  emissions  for  communication  exclusively  with  oom- 
6A3,  2.8A3A.  2.8A3H,  and  2.8A3J:  after  mon  carrier  coast  stations  whldi  are 
January  1.  1974.  emissions  2.8A3A  and  located  in  the  Alaska  area  and  are  open 
2.8A3J.  for  public  correspondence.- 

(16)  Available  for  use  In  accordance  (38)  To  the  extent  practicable,  the 
with  the  provisions  of  S  83.360.  order  of  assignment  of  public  corre- 

(17)  Available  for  use  in  accordance  spondence  channels  will  be  in  accord 
with  the  provisions  of  9  83.370.  with  the  UJS.  priority  numbering  system, 

(18)  Available  for  use  in  accordance  as  follows: 
with  the  provisions  of  9  83.355. 

(19)  Available  for  use  In  accordance 
with  the  provisions  of  9  83.371. 
-     (20)  Avaifable  for  use  in  accordance 
with  the  provisions  of  9  83.354  (a)  (1). 

(21)  Available  for  use  in  accordance 
with  the  proTlslons  of  S  83.354(a)  (2) . 

(22)  Available  for  use  ih  accordance 
with  the  provisions  of  9  83.372. 

(23)  Assignment  will  be  subject  to 
coordination  with  Canada.  Available 
only  at  locations  which  will  not  cause 
interference  to  use  of  the  same  frequency  ,  channel  as  win  b*  imtgati  interchangeably  with 

by  Canada.  channel  26  as  the  flnt  priority  Bumber. 


PrtoHtyNa 

Tramnrit 
(MH«) 

Reeelra 
(MHi) 

dedgnMor 

U.S. 

i.T.y. 

1.. 

3 

u 

14 
16 
XT 

167.  SOO 
187.810 
187.280 
167.260 
187.400 
167.221 
U7.376 
167. 8S 
18r.3» 

161.900 
16L960 
161.880 
in.  800 
162.000 
161.886 
161.076 
161. 0« 

ui.m 

36 
27 

8.. 

4 

28 

at 

11 

R 

as 

•4 

6. 

r 

87 
86 

R 

88 
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(39)  Until  January  1,  1977,  emissions 
6A3.  2.8A3A.  2.8A3H,  and  2.8A3J:  after 
Janiwry  1.  1977.  emissions  2.&A3A  and 
*2.8A3J. 

(40)  Intershlp. 

(41)  Ship  to  coast. 

(42)  Coast  station  broadcast  only. 

(43)  Distress,  safety,  and  calling. 

(44)  Intershlp  safety. 

(45)  Port  operations. 

(46)  Navigational. 

(47)  EnvironmentaL 

(48)  State  control. 

(49)  C(Mnmerclal. 

(50)  Noncommercial. 

(51)  Public  correspondence. 

(52)  As  an  lnterii.1  measure,  xmtil 
trends  in  communication  needs  of  rec- 
reational boats  are  more  definitive,  this 
frequency  is  available  for  noncommer- 
cial intershlp  communications  during 
localized  fieet  operations,  maneuvers 
during  a  cruise,  and  rendezvous. 

(53)  As  an  interim  measure,  imtil 
trends  in  communication  needs  of  rec- 
reational boats  are  more  definitive,  this 
frequency  is  available  to  ship  stations 
and  to'  associated  coast  stations  at  ma- 
rinas, organized  yacht  clubs,  and  to  per- 
sons or  organizations  performing  the 
function  of  service  and  supply  to  ves- 
sels, other  tiiEui  commercial  transport 
vessels. 

(54)  Available  for  noncommercial 
commtmlcation,  to  fulfill  the  wide. scope 
of  needs  ot  smaller  type  boats,  where, 
for  practical  reasons  the  nimiber  of 
channels,  output  power  and  Investment 
In  radio  equipment  would  be  at  a  min- 
imum axui  battery  power  could  or  would 
be  emplojred.  WhUe  available  to  all  ves- 
sels, other  than  commercial  transport 
vessels,  this  frequency  does  not  replace, 
nor  may  it  be  used  in  lieu  of  frequencies 
allotted  for  distress,  safety  and  calling, 
intershlp  safety,  navigational,  port  oper- 
ations, or  public  correspondence. 

(55)  AvaUable  for  assignment  to  ship 
8tati(»8  aboard  commercial  transport 
vessels  engaged  In  commercial  fishing. 
In  addition  to  the  frequencies  designated 
by  subparagraph  (49)  of  this  pauvgraph, 
and  between  these  commercial  fishing 
?esselff  and  associated  aircraft  while  ta- 
gaged  iA  commercial  fishing  acttvltiea, 

(56)  AvaUable  for  assignment  to  coast 
stations,  the  use  of  which  is  in  accord 
with  the  agreed  program,  for  the  broad- 
cast of  Information  to  ship  stations  con- 
C4>r"<"g  the  envlronmentid  coKuUtions  in 
which  vessels  operate.  Le..  weather;  sea 
eondltians ;  time  signals  ^nrt^ces  to  mar- 
iners; and  hazards  to  na^gnon. 

(57)  Available  for  asslgii^ent  to  sta- 
tions aboard  vessels  for  9tftte  control 
communications. 

(58)  Not  available  in  Puerto  Rico  and 
the'^rgin  lUands. 

(59)  In  the  Oreat  Lakes  area  only, 
available  for  commercial  communica- 
tion. 

(60)  To  twinimiM  interference  to  the 
service  of  stations  in  Zone  3  or  4  operat- 
ing on  1708  kBz,  ship  stations  in  Zone 
1  shall  not  transmit  on  17U  IcEGb  when 
west  of  138*  west  longitude,  nor  in  Zona 
5  when  south  of  62*  north  latitude. 
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(61)  To  minimize  interferenty  to  tlie 
service  of  ship  stations  transmitting  on 
2430  ifTTat  to  any  public  coast  station  in 
the  vicinity  of  sieattle.  Wash.,  ship  sta- 
tions in  Zone  2  shall  not  transmit  on  2430 
kHz  when  south  of  59*  north  latitude. 

(62)  TO  minimize  interference  to  or 
from  the  cqwration  of  stations  outside 
the  Alaska  area  or  U.S.  Gtovemment 
stations  within  Alaska,  this  frequency 
Is  authorized  for  use  annually  in  the 
respective  zone  only  during  the  hours 
from  7  ajn.  to  11  pjn.  local  standard 
time  from  May  15  to  September  15  in- 
clusive, and  from  8  a.m.  to  9  p.m.  local 
standard  time  from  April  1  to  May  14 
inclusive  and  from  September  16  to 
October  31  inclusive. 

(63)  To  minimize  interference  to  or 
from  the  service  of  any  coast  station 
transmitting  on  2538  kHz  and  located  in 
the  vicinity  of  Vancouver.  British  Co- 
lumbia, ship  stations  in  Zones  2  and  3 
shall  not  transmit  on  2538  kHz  when 
south  of  56'  north  latitude. 

(64)  Available  for  lise  with  emissions 
2.8A3A  and  2.8A3J  until  January  1, 1972: 
Provided.  That  harmful  interference  is 
not  caused  to  systems  still  employing 
double  sideband  (DSB)  emission;  and 
during  the  period  January  1.  1972,  to 
January  1.  1974:  Provided,  That  harm- 
ful interference  is  not  caused  to  ship  sta- 
tion receivers  employmg  double  sideband 
(DSB)  techniques  receiving  a  transmis- 
sion on  a  carrier  frequency  positioned 
higher  in  frequency  by  3.1,  3.2,  or  3.5 
kHz. 

(65)  Authorization  for  use  is  with- 
drawn effective  January  1, 1974. 

(66)  Effective  January  1, 1974,  limited 
to  emissions  2.8A3A  and  2.8A3J,  this  fre- 
quency will  be  available  for  assignment 
on  a  simpl«c  basis  in  the  ItOsslsslppi 
River  sjrstem. 

(67)  Use  of  the  frequency  2506  kHz 
for  maritime  mobile  service  in  the  Alaska 
area  is  authorized  on  condition  that 
harmful  interferoice  shall  not  be  caused 
to  the  service  of  any  coast  station  located 
in  the  vicinity  of  San  Francisco  or 
Eureka,  Calif. 

(68)  Insofar  as  Is  practicable,  ship 
stations  shall  limit  their  use  of  the  fre- 
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quency  3261  kHz  to  communication  over 
^^fftawptw  Which  cannot  be  effectively 
covered  by  the  use  of  a  frequency  below 
2700  kHz  or  above  156  MHz. 

(69)  The  frequencies  4403.0  and 
4428.6  kHz  are  authorized  for  telephony 
exclusive;  for  use  during  the  hours  6 
ajn.  to  9  pjn.  local  standard  time  only. 
Availability  and  use  of  the  frequency 
4428.6  kHz  Is  subject  to  the  condition 
that  harmful  interference  shall  not  be 
caused  to  the  service  of  any  coast  station 
located  in  the  Oreat  Lakes  area. 

(70)  To  minimize  interferoice  to  or 
from  the  operation  of  stations  outside  the 
Alaska  area,  this  frequency  is  authorized 
for  use  annually  in  the  respective  zone 
only  during  the  hours  from  6  ajn.  to  11 
p.m.,  local  standard  time,  from  April  1 
to  September  30,  inclusive. 

(71)  Until  January  1,  1977.  emissions 
6A3,  2.8A3A,  2.8A3H,  and  2.8A3J.  Au- 
thorization for  use  of  this  frequency  in 
Zone  3  and  Zone  4  of  the  Alaska  area  is 
withdrawn  effective  January  1.  1917. 

(72)  See  99  83.202,  82.224,  82.233, 
83.249,  83.353.  83.359.  83.365,  83.366, 
83.514.  83.518.  and  83.519. 

8.  Section  83.354  is  amended  to  read  as 
follows: 

§83.354     Frequem-iea  Mow   5000  kHz 
for  public  correspondence. 

(a)  Carrier  frequencies  which  are  au- 
thorized for  use  by  public  ship  stations 
employing  telephony  by  means  of  ampli- 
tude modulation  for  the  transmission  of 
public  correspondence  exclusively  are 
designated  herewith:  ship  stations  shall 
use  the  radio  channels  of  which  these  fre- 
quencies are  the  authorized  carrier  fre- 
quencies exclusively  for  working  with 
public  coast  stations  located  at,  or  in 
the  vicinity  of.  the  specific  harbors,  ports, 
or  places  designated  hereinaf^r  opposite 
the  respective  ship  transmitting  fre- 
quency, and  sh^ll  receive  trtmsmission 
from  the  particular  coast  stations  on  the 
associated  receiving  frequencies  also  des- 
ignated herewith. 

(b)  Frequencies  available  for  use  when 
the  mobile  station  smd  the  coast  station 
transmit  alternately  on  different  radio 
channels: 


.  Coast  station!  located  in 
the  vlolnlty  of— 


Mobile  station  transmitting  cairiar 
frequency  (kHi)i 


A«.<vi«tivi  coast  station  traoimUttng 
carrier  (roquencr  (kHt)> 


Not*  3     Note  8  CondHioiia 
ofnae, 
NoU4 


Note  2      Note  3    Conditions 
of  uae. 
Natei 


(1) 

(2) 

(3) 

(4) 

(8) 

C») 

(7J 

(8) 

(9)' 

None 

None 

6,0 

2480 
2806 
2806 

Nona 

2406 
2600 

Nona 

6.9 

Now  Yort^,  N.Y..... 


2126 
2166 
2196 


40>L6  4001.6 

41014  4104.4 

*IU,»  412S.6 

413a  0  4130.0 


6 

None 

Nona 

Nona 

38 

83 

83 

8,10,33 


Wilmington,  D«L 


»66 


Nana 


Balttanore.  Md.. 


2166 


No 


Matfolk-Quantlco,Va 2148 


Nana 
8,8 


2822      : 

2868 

3800 

"'i86o."s'""4i60.2 
4408.0       4403.0 

4422.3       ««2L8 

4428.8       4428.6 

2866      

2838      _ 

a«80      


6 
Nom 
None 
Nooa 

20.32 
20.32 
86,33 
10.32 


Nona 


Nona 


Nona 
8,8 


Chvtaton,  S.C.JaclBOPTfliB, 
Ma. _. 


fMM 


See  footnote  at  end  of  tabls. 
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Coast  stations  located  In 
the  vicinity  of— 


Mobile  station  transmittiiic  eaiilw 
frequency  (kHt)> 


Aaodated  coast  station  transmitting 
carrier  treqiiency  (kHt)  I 


Notes     Notes  Conditions 
of  use, 
'    Note  4 


Note 2      Notes  Conditions 
of  use. 
Note  4 


0) 

(2)            (3 

)             (4) 

(» 

(«) 

(7) 

(8) 

(9) 

Lake  AUatoona-Lake  Sidney, 

23M      

5 

2460 

K 

Miami,  Fla. 


2400 
2031.8 
2118     . 
21(6     . 


4072.4 

4101 4   4104. 4 
4123. «   4023. 6 


9 

None 

10 

12 

33 


2442 
2490 
2614' 
2660 


4371.0 

4403. 0        4403.  0 
4422.2        4422.2 


0 

8 

6,11 

13 

31,32 

29.32 

30,32 


Tampa,  Fla 

.      2009      

None 
10 
33  . 

24M      

None 

2168     

2660      

10 

4120.4 

..;..      4419.0 

32,34 

Mobile,  Ala 

2430     

None 
33  . 

2672      

None 

4114.0 

4412.6 

32,36 

New  Orleans,  La 

....      2206      

None 
9 
None 
33  . 

2698      

None 

21M      

• 

2668      ..... 

9,14 

2382      

2482      

None 

412a4 

44V.0 

32,34 

Delcambre,  La 

2468      

•i^. 

2606      

8.9 

.  .  .      4114.0 

441Z6 

32,38 

Oalveston,  Tei 

2134      

None 
9,16 
33  . 

2630      

None 

2388      

2460      

9,16 

.  ...      412&8 

4426.4 

32,36 

• 

Corpus  ChrlsU,  Tex 

2142      

17 
33  . 

2638      

18 

4126.8 

4428:4 

32,86 

Pi^  Tn^n^  P  R 

.      2134 

None 

2830 

None 

Great  Lakes. 


2118 
2168 
2206 


4117.2  4117.2 
4130.0  4130.0 
8249. 2        8249. 2 


None 

None 

19 

33 

3,33 

33 


2814 
2880 
2682 


4416.8  4416.8 
4428.6  4428.6 
8783. 2        8783. 2 


32 
32 
32 
32^ 
32 
32 


Ix»  Angelcs-San  Diego,  CalU  . 

20O9      . 
2382      . 
2206      . 
2126      . 

None 
20 
22 
22 

2«>6 
2466 
2898      . 
2622      . 

' 

None 

21 

•*"""""r*" 

23 

23 

. 

Ban  Francisco-Eureka^  Calif 

2003 

2406       . 
4072.4 

23 
None 
33 
33  . 
33  . 

2480 
2806 
4377.4 

24 

None 

4072.4 
4091.6 

4072.4 
4091.6 
4101. 2 

4371.0 
4390.2 

4371.0 
4390.2 
4399.8 

81.83 
29,33 
29,33 

' 

Astoria  Ores 

2009 

8,9 

2442 

^» 

Astoria-Portland,  )reg 

2206      . 

None 

2898      . 

None 

Coos  B^y,  Oreg 

2031.6  . 

6,22 

2666      . 

23 

Seattle,  Wash 

2126      . 
2430 

None 
28 

2822      . 
2482      . 

26 

Knhnkn,  HawM* 

2134      . 

None 
33 

2630      . 

Nona 

4117.2 

4117.2 

4416.8 

4418.8 

32 

HUo,  HawaU 

2198      . 

None 

2682      . 

None 

Palmyra  Island,  Hawaii 

2134      . 

28 

2830      . 

27 

St.  Thomas Isl.,  Virgin  Islands. 

2009      . 

28 

2806 

28 

<  In  the  table,  for  duplex  working  on  frequencies  above  2880  kHz.  mobile  station  transmitting  carrier  frequencies  ap- 
pear in  columns  (2) ,  (3) ,  and  (4) ;  coast  station  transmitting  carrier  frequencies  appear  in  columns  (6) ,  (7) ,  and  (8) .  Coast 
and  ship  station  frequencies  appearing  on  the  same  line  are  paired,  as  follows:  Column  (2)  is  paired  with  column  (6); 
column  (3)  with  (7);  and  column  (4)  Is  paired  with  (8).  In  general:  The  frequencies  in  columns  (3)  and  (7)  will  be 
converted  to  SSB  (see  Ii  81.304  and  83.361:  coast,  Jan.  1, 1972;  ship,  Jan.  1, 1974);  and  those  In  columns  (4)  and  (8) 
will  be  available  after  Jan.  1, 1974. 

NoTB  1:  [Beserved] 

Note  2:  Frequencies  above  2860  kHf .  shown  In  columns  (3)  and  (7)  and  available  for  DSB  emission  will  replace 
the  DSB  frequencies  shown  in  columns  (2)  and  (6) ;  and  are  av^lable  in  accordance  with  the  provisions  of  this  section 
and  conditions  of  use  set  forth  in  |  81.304  and  i  83.381.  The  frequencies  listed  In  columns  (3)  and  (7)  will  not  be  avail- 
able after  Jan.  1,  1974. 

Note  3:  Frequencies  above  2880  kHs.  shown  in  columns  (4)  and  (8)  will  be  available  for  2.8A3A  and/or  2.8ASJ 
vnisslons  on  Jan.  1, 1974,  and  will  replace  the  frequencies  listed  in  columns  (3)  and  (7)  on  that  date. 

Note  4:  The  conditions  of  use  referred  to  in  columns  (8)  and  (9)  are  set  forth  below  the  table. 


(1)  [Reserved] 

(2)  [Reserved] 

(3)  The  fre4uency  in  column  (2)  Is  re- 
placed by  the  frequency  in  column  (3)  in 
accordance  with  the  conditions  of  use  set 
forth  in  9  83.351. 

(4)  [Reserved] 

(5)  Available  on  condition  that  no 
harmful  Interference  will  be  caused  to 


any  service  or  stati(m  which  in  the  dis- 
cretion of  the  Commission  may  have  pri- 
ority on  the  frequency  or  frequencies 
iised  for  the  service  to  which  Interference 
is  caused. 

(6)  Available  on  condition  that  harm- 
ful interference  is  not  caused  to  the  serv- 
ice of  any  coast  station  located  in  the 
vicinity  of  New  Orleans,  La.,  to  which  this 


carrier  frequency  is  assigned  for  trans- 
mission. 

'(7)  Available  for  use  annually  during 
period  December  15  to  March  IS. 

(8)  Available  on  a  24-hour  basis,  on 
condition  that  harmful  Interference  shall 
not  be  caused  to  the  police  radio  service 
in  southern  California. 

(9)  Day  only. 

(10)  Unlimited  hours  of  use  from  De- 
cember 15  to  April  1,  annually,  and  day 
only  from  April  1  to  December  15,  annu- 
ally, on  condition  that  harmful  inter- 
ference shall  not  be  caused  to  the  serv- 
ice of  any  ship  station  in'the  Oreat  Lakes 
area  which  in  the  discretion  of  the  Com- 
mission has  priority  on  the  frequency  or 
f requAicies  used  for  the  service  to  which 
interference  is  caused. 

(11)  Unlimited  hours  of  use  from  De- 
cember 15  to  April  1,  annually,  and  day 
only  from  April  1  to  December  15,  an- 
nually, on  condition  that  harmful  inter- 
ference shall  not  be  caused  to  the  serv- 
ice of  any  coast  station  In  the  vicinity 
of  Miami,  Fla.,  to  which  the  carrier  fre- 
quency 2490  kHz  is  assigned  for 
transmission. 

(12)  Unlimited  hours  of  use  from  De- 
cember 15  to  April  1,  annually,  and  day 
only  from  April  1  to  December  15,  an- 
nually, on  condition  that  harmful  inter- 
ference is  not  caused  to  the  service  of 
any  ship  station  which  is  within  300 
nautical  miles  of  Tampa,  Fla.,  and  is 
transmitting  on  this  frequency  to  a  coast 
station  located  in  the  vicinity  of  that 
port. 

(13)  Unlimited  hours  of  use  from  De- 
cember 15  to  April  1.  annually,  and  day 
only  from  April  1  to  December  IS,  an- 
nually, on  condition  that  harmful  in- 
terference is  not  caused  to  the  service 
of  any  coast  station  located  in  the 
vicinity  of  Tampa,  Fla.,  to  which  this  car- 
rier frequency  is  assigned  for  transmis- 
sion. 

(14)  Available  on  condition  that 
harmful  interference  is  not  caused  to  the 
service  of  any  coast  station  located  in  the 
vicinity  of  Mobile,  Ala.,  to  which  the 
carrier  frequency  2572  kHz  is  assigned 
for  transmission. 

(15)  Available  on  condition  that 
harmful  interference  is  not  caused  to  the 
service  of  any  ship  station  which  Is  with- 
in 300  nautical  miles  of  Boston,  Mass., 
and  is  transmitting  on  this  frequency  to 
a  coast  station  located  in  the  vicinity 
of  that  port. 

(16)  Available  on  conditicsi  that 
harmful  interference  is  not  caused  to  the 
service  of  any  coast  station  located  In 
the  vicinity  of  Boston,  Mass.,  San  Fran- 
cisco or  Eureka,  Calif.,  to  which  this  car- 
rier frequency  is  assigned  for  transmis- 
sion. 

(17)  Available  on  condition  that  no 
harmful  interference  will  be  caused  to 
the  service  of  aiiy  ship  station  which  is 
within  300  nautical  miles  of  Norfolk- 
Quantico,  Va.,  and  is  transmitting  on 
this  frequency  to  a  coast  station  located 
in  the  vicinity  of  that  port. 

(18)  Available  on  condition  that  no 
harmful  Interference  will  be  caused  to 
the  service  of  any  coast  statlrai  located 
in  the  vicinity  of  Norfolk-Quantico,  Va., 
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to  which,  this  carrier  £reaueoey  is  as- 
signed for  transmlBsion. 

(19)  not  available  to  JJB.  sbip  sta- 
tions f or  tmumission. 

(20)  AvalliU>le  on  condition  that  harm- 
ful Interference  is  not  caused  tc  the  serv- 
Ico  ol  any  ship  station  which  is  within 
300  nauOeal  miles  of  New  Orleans.  Ia,. 
and  is  transmitting  on  this  frequency  to 
a  coast  station  located  in  the  vicinity  of 
that  port. 

(21)  Available  on  condition  that 
harmful  interference  is  not  caused  to 
the  service  of  any  coast  station  located 
in  the  vicinity  of  Tampa,  Fla.,  to  which 
this  carrier  frequency  is  assigned  for 
transmissioo.  «^ 

(22)  7  a.m.  to  7  p.m..  Pj.«  only, 

(23)  Available  on  condition  that 
harmful  interference  shall  not  be  caused 
to  the  service  of  any  ship  station  which 
is  within  300  nautical  miles  of  Los  An- 
geles or  San  Diego,  Calif.,  and  is  trans- 
mitting on  2009  kHz  to  a  coast  station 
located  in  the  vicinity  of  either  of  these 
ports. 

( 24 )  Available  on  condition  that  harm- 
ful interference  is  not  caused  to  police 
radio  service  in  Kansas  or  Wisconsin. 

(25)  Authorized  for  use  south  of  51* 
north  latitude  and  east  of  142°  west 
longitude  exclusively  during  the  follow- 
ing dally  periods  on  condition  that  harm- 
ful interference  is  not  caused  to  the 
^Svlce  of  any  station  in  the  Alaska  area 
to  which  this  carrier  frequency  is  as- 
signed for  transmission:  annually  from 
April  1  to  SeptendDcr  30.  inclusive,  from 
5  a.m.  to  9  pjn.,  P J.t..  only;  and  annually 
from  October  1  to  March  31,  inclusive, 
from  6  ajn.  to  11  pjn.,  Pjs.t.,  only. 

(26)  Available  on  condition  that 
harmful  interference  shsdl  not  be  caused 
to  the  service  of  any  ship  station  which 
is  within  300  nautical  miles  of  Kahuku. 
Hawaii,  and  is  transmitting  on  this  fre- 
quency to  a  coast  station  located  in  the 
vicinity  of  that  port. 

(27)  Available  on  condition  that 
harmful  Interference  is  not  caused  to  the 
service  of  any  coast  station  located  in  the 
vicinity  of  Kahuku.  Hawaii,  to  which  the 
carrier  frequency  2530  kHz  is  assigned 
for  transmission. 

(28)  8  am.  to  9  pjn.,  A.s.t.,  only;  on 
condition  that  no  harmful  Interference 
will  be  caused  to  any  service  or  any  sta- 
tion which  in  the  discretion  of  the  Com- 
mission may  have  priority  on  the  fre- 
quency or  frequencies  used  for  the  serv- 
ice to  which  Interference  is  caused. 

(29)  New  York.  N.Y.,  Is  the  station  of 
primary  assignment.  Use  of  this  fre- 
quency is  shared  with  Miami,  Fla.,  and 
San  Francisco,  Calif. 

(30)  Miami.  Fla..  is  the  station  of  pri- 
mary assignment.  Use  of  this  frequency 
is  shared  with  New  Tork,  N.Y.,  and  San 
IVaneiseo,  Calif. 

(31)  San  Ftaneisco,  Calif.,  is  the  sta- 
tion of  primary  assignment.  Use  of  this 
frequency  is  shared  with  New  York,  N.Y., 
and  Miami.  Fla. 

(32)  In  accordance  with  1 81.304  of 
this  chapter.  - 

(33)  In  accordance  with  i  83.351. 

(34)  Shared  by  New  Orleans.  La., 
Tampa  and  Bfiaml,  Fla.  Use  by  Miami. 
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Ela..  Is  OB.  a  secondary  basis  to  use  by  New 
Htm  Orleans,  Ia..  and  Tampa.  Fla. 

(36)  Staarsd  by  Mobile.  AUu.  and 
Ddcambr*.  La. 

(36)  Shared  by  Galveston  and  Corpus 
Chzlstl.  TW. 

(c)  Frequencies  available  for  use  when 
the  mobile  stations  and  the  coast  station 
transmit  alternately  cm  the  same  radio 
channel: 


Coast  stations  lo- 
cated in  the  vicin- 
Ity.ol— 


Ship  and  coast  station  timnsmlttlng 
and  receiving  carrier  frequaocy 
(kHt)        ^ 

Conditions 
Note  2    Note  3       of  use. 
Note  4 


(1) 

(9 

(» 

(4) 

m 

Baltimore,  Md..^.. 

3400  . 

0) 

Louisville,  Ky. 


2782. 
2086 


4072.4 
*4»7L'6': 

'Aia.i'. 
'mhTo' 


4068.2 


1^- 


'64U.'0' 


8780.0 
13,168.0 
17,283.0 


Memphis,  Tenn 


2782 
3086 


4072.4 
*437L0" 

'iiii'.i' 

*MU.'6' 

"saas" 


4(088.4 


(1> 
(2) 


6461.9 


8246.0 
12,S7a0 
1^488.0 


Pittsburgh,  Fa.. 


2782. 
2086. 


4072.4 

» 

4S7tO       4387.0 

M47.6 

•4n.«       ' 

6466.0 

8207.6 

82ia8 - 

12L37a0 

16,488.0 

St.  Loots,  Mo. 

.   I 


JT82 

3086 

407Z4. 


^ 


4S7L0      4SS7.B 

"iiiri'    eiw.'i" 
"eiitd'IIIIIIII" 


82ia8       82ia8 

13,168.0 

17,383.0 


Lake  Dallae-Lak* 
TesbomaTes 2738 - 

(1) 

Lake  Mead,  Ner...  3782 

(0 

nie  DaDea-Um*- 
1111%  Otcr 2784 

0) 

S: 


Non  1:  [Reserved] 

Non  2:  Frequanoies  above  28(0  kHc  shown  In  oolnma 

I)  an  available  during  the  period  Mar.  1,  1970,  to  Dec 

.J,  1V73,  for  use  with  emlsdons  6A3,  2.8A3A,  UAZO, 

MdsMax. 

Non  3:  Frequencies  above  2880  kHi  shown  In  coltuin 
(4)  are  available  eflecUve  Jan.  1,  1974,  lor  use  with 
emissions  2.8A3A  and  2.8ASJ  and  on  that  date  will  replace 
the  frequencies  shown  In  column  (3).  The  frequencies 
appearing  in  column  (3)  will  not  be  available  after 
Deo.8l7T073. 

Note  4:  The  conditions  of  use  referred  to  in  ccdumn  (Q 
■re  set  forth  t>elow  tlie  table. 


2B975 

( 1 )  Subject  to  a  separate  nde  making 
proceeding. 

(2)  Available  for  use  with  emissions 
2.8A3A  and  2.aA3J. 

9.  Bl  i  83.355.  the  tobies  fOUowhig 
paragraphs  (a)  (1)  and  (2)  are  amended, 
to  read  as  follows: 

I  83.3SS     Freqnenciea  front  5000  kHz  to 
27.5  MHz  for  pnbKc  correspondence. 

(a)  (1)  •  •  ■• 


BhlpstaUon  Ship  station 

transmitting       Coast  station  located  In       receiving 

carrier                   the  vidnity  of—  carrier 

llreqiieneT  treqUMiar 

(kHx)  (kHx) 

830L2  San  Francisco,  Calif....l_  8736.2 

8201.2  New  York,  N.Y.« 8736.2 

8301.2  Miami,  Fla „  gnt.2 

8204.4  San  Francisco,  Callf.> 87  8.4 

8304.4  New  Tork,  N.Y 87:*  4 

83014  Miami.  Fla. 87.8.4 

8214.0  San  Francisoo,  Calif.* 8748.0 

8217.2  UawaU> 878L2 

8220.4  New  York.  N.Y... .^ 8764.4 

8220.4  San  Francisco,  Calif: 8784.4 

822a4  Miami,  Fla.' 8754.4 

822  i.  6  New  York,  N.Y.» OVT.  0 

8221.6  San  Francisco,  Gatll 8767.0 

8221.6  Miami.  Fla. 8787.6 

82-.9.6  Miami.  Fla _  «8773.6 

82  ;9. 6  San  Francisco,  Calif 8773.  H 

82  9.6  New  York,  N.Y.« 8773.6 

.    8242.8  Miami,  Fla.« >8776.8 

8242. 8  San  Francisco,  Calif. 8776. 8 

8242.8  New  York,  N.Y 8776.8 

8288.8  New  York,  N.Y 8TB2.H 

8268.8  Ban  Francisco,  Calif.' 8792.8 

8288.8  Miami,  Fla -  87»»2.8 

8282.0-  New  York,  N.Y.'.. . 8796.  i) 

8262. 0  San  Francisco,  CallL 8796. 0 

8262.0  Mlami.Fla 8798.0 

12,;'88.0  New  York,  N.Y 13,137.0 

12, 388. 0  San  Francisco,  Calif. 13, 137. 0 

12,.>88.0  Miami,  Fla.« 13,137.0 

12,361.6  New  York.  N.Y.« 13, 14a  6 

12, 361. 8  San  Francisoo,  Calif 13, 14a  S 

12,361.8  Miami,  Fla 13,14a8 

12,372.0  Ban  Franeiaeo,  Calif.' 13,161.0 

12,375.6  Hawaii' 13,164.6 

12,382.6  San  Francisco,  Calif.' 13,161.5 

12,382.6  New  York,  N.Y 13,161.8 

12,382.8  Miami,  Fla 13,161.6 

12, 303. 0  New  York,  N.Y ^.  13, 172. 0 

12,393.0  Miami,  Fla.' .,.  13,172.0 

12,  ?96. 8  New  York,  N.T.' 13, 175. 5 

12,?96.8  Miami,  Fla 18,175.8 

16, 474. 0  San  Francisco,  Calif.* 17, 269. 0 

16,477.8  Hawaii' 17,272.8 

ie,49L6  New  York,  N.Y.'. 17,286,6 

18,401.6  San  Frpndaeo,  CaUf. I7,28&6 

16,401.6  Miami,  Fla. 17,2816 

16, 808. 0  San  Francisoo,  CaHf 17, 30L  0 

ie,6«aO  New  York.  N.Y 17.80t0 

16,809.0  Mlami.Fla.' 17,30tO 

16, 612. 6  San  Francisco.  Calif.* 17, 307. 6 

16,61Z6  New  York,  N.Y 17,307.8 

16,612.6  Miami,  Fla_ 17.907.8 

18,828.0'^New  York.  N.Y 17,818. 0 

16,62810  Miami.  Fla.' 17,318.0 

l«k  635. 6  New  York,  N.Y.'. 17, 321. 6 

16kS3&6  Mlami.Fla. 17,33.6 

22,088.0  New  York,  If.  Y. .*...  21,<M.8 

22,038.0  Mlami.Fla.' 21,663.8 

32;  081. 6  New  York,  I*.  Y.' '      22,887.0 

22,081.6  Miami,  Fla 22,667.0 

■     22,043.0  San  Francisoo,  Cam. 2;, 687. 8 

22,042.0  New  York,  N.Y.' 22,667.5 

'22,042.0  Miami.  Fla. 22,867.6 

22,046.6  San  Francisco,  CalU.' 22,671.0 

2i,(M.6  New  York,  N.Y 22,671.0 

2^046.8  Mlami.Fla- 22,871.0 

22,063.0  New  York.  N.Y 22,688.8 

32,063.0  San  Francisco,  CaUf.' 22,688.8 

3l;063.0  Mlami.Fla. 22,888.5 

2^088.6  New  York,  N.Y.' 22,682.0 

22,066.6  San  Francisoo,  Calif 22,692.0 

32;066.6  Miami,  Fla 22,692.0 


■  Available  lor  communication  with  ship  stations  in 
the  Oulf  of  Mexico  and  the  Caribbean  area  only.  Use 
of  the  frequency  Is  upon  the  express  condition  that  inter- 
ference shall  not  be  caused  to  the  service  of  any  station 
which  may  have  priority  on  the  frequency  or  frequencies 
used  for  the  service  to  which  ioterfeience  is  caused. 

'  Station  of  primary  allotment. 


FEDCRAL  Hmsm,  VOL  3«,  NO.  211— TUESDAY,  NOVEMiai  2,  1971 


20976 

(2)   •  •  •' 

Ship  ttatlon  Ship  atatUm 

transmitting  receiving 

carrier  frequency  carrier  frequency 

(kHz)  (*H«) 

8249.2 8783.2 

•  •  •  •  • 

10.  In  S  83.358.  paragraph  (a)  Is 
amended,  to  read  as  follows: 

§83.358     Freqaenciea  below  3000  kHz 
for  safely  parpoees. 

(a)  The  following  carrier  frequencies 
are  authorized  for  intership  safety  com- 
munications in  the  respective  geographic 
areas.  In  addition,  aa  a  noninterference 
basis  to  safety  communicatlbns,  the  fre- 
quencies may  be  used  for  operational 
communications  and,  in  the  case  of  com- 
mercial transport  vessels  and  vessels  of 
municipal  or  State  govemmoits,  for  bus- 
iness communications.  Use  of  these  car- 
rier frequencies  is  prohibited  when  the 
use  of  a  llcoised  frequency  above  27.5 
MHz  in  lieu  thereof  would  provide  ef- 
fective communication. 

Frequency 

(kHz)  Geographic  area 

2003 Great  Lakes  only. 

2062.6 All  areas. 

2142 Pacific  coast  area  south  of  lati- 
tude 42*  north,  on  a  day  only 
basis. 

2203 Oulfof  Mexico. 

2638 All  areas. 

2738 All  areas  except  the  Great  Lakes 

and  the  Gulf  of  Mexico. 

2830 Gulf  of  Mexico  only. 

•  •  •  •  • 

11.  Section  83.360  is  revised  to  read  as 
follows: 

§  83.360     Frequencies  for  business  and 
operational  purposes. 

(a)  The  following  carrier  frequencies 
are  available  for  business  and  opera- 
tional cMnmimicatlons  wltK  limited  coast 
stations  and  other  ship  stations  using  the 
same  carrier  frequency.  Tlie  conditions 
of  use  are  set  forth  in  paragraph  (b) 
of  this  section. 

Carrier  Carrier  Carrier 

frequency  frequency  frequency 

(kHz)  (kHz)  (kHz) 

2066.5  8281.3  16,673.0 

4136.3  8284.4  22,004.6 
4139.B  13,421.0  32,098.0 
4434.9  13.434.S  22,101.6 

6210.4  12,438.0  33.106.0 

6313.6  16,665.0  33,108.6 
6618.6  16,668.8 

(b)  Assignment  of  the  specific  car- 
rier frequencies  designated  in  paragraph 
(a)  of  this  section  and  use  of  the  fre- 
quency assignments  of  which  those  fre- 
quencies are  the  authorized  carrier 
frequencies  shall  be  subject  to  the  ex- 
press limitations  and  conditions  set  forth 
in  this  paragraph: 


I 


.& 
V 


RULES  AND  REGULATIONS 

(1)  The  applicant  must  show  that  the 
desired  communications  are  prtiaoftty 
over  distances  for  which  frequencies 
above  27.5  MHz  would  not  be  suitable; 

(2)  These  frequencies  are  available  on. 
a  shared  basis  only  and  shall  not  be 
construed  as  avaUable  for  the  exclusive 
use  of  any  one  staticm  licensee ; 

(3)  Normally  no  more  than  one  fre- 
quency from  each  of  the  frequency  bands 
will  be  authorized: 

(4)  These  frequencies  are  not  author- 
ized for  use  in  communicating  with  sta- 
tions aboard  aircraft; 

(5)  Transmitter  peak  envelope  power 
shall  not  exceed  1  kw. ; 

(6)  The  class  of  emission  shall  be 

2.8A3J:  and 

(7)  Use  should  be  limited  to  daytime. 

12.  In  }  83.362,  new  paragraphs  (e) 
and  (f)  are  added,  to  read  as  follows: 

§83.362  Frequencies  below  3000  kHz 
for  safety,  business,  and  operational 
purposes. 

•  •  ,    •  •  • 

(e)  Subject  to  coordination  with  Can- 
ada and  the  provisions  of  S  83.351(c), 
the  frequencies  2065.0  and  2079.0  kHz 
may  be  assigned  for  safety,  operational, 
or  business  communicatl<His  only  at  lo- 
cations which  will  not  cause  interfer- 
ence to  use  of  the  same  frequoicy  by 
Canada.  When  used  for  communication 
with  limited  coast  stations,  the  provi- 
sions of  paragraph  (d)  of  this  section 
are  also  applicable. 

it)  The  frequency  2093.0  kHz  is  avail- 
able for  intership  commimication  by 
vessels  engaged  in  commercial  fishing. 

13.  A  new  S  83.370  is  added  to  read  as 
follows: 

§  83.370  Frequencies  'available  in  aU 
zones  of  the  Alaska  area. 

(a)  Each  of  the  carrier  frequencies 
set  forth  in  the  following  table,  when 
authorized  by  station  license,  may  be 
used  by  ship  stations  in  all  zones  of  the 
Alaska  area. 


Frequency  (kHz) 

1619  i 

22)7*                   4380.6 « 

1622  i 

2240*                   4383.8* 

2131* 

2379* 

2134  > 

3383* 

*For  communication  by  radlotelephony 
with  public  correspondence  coast  atatlMia; 
and  f<M'  Intership  communication  by  radio- 
telegraphy  between  ship  itatlons  on  board 
vessels  of  less  than  600  gross  tons. 

*  Available  to  public  ship  stations  tar  com- 
munication exclusively  with  common  carrier 
coast  stations  which  are  located  in  the  Alaska 
ana  and  are  open  for  public  correspoDdenoe. 

•For  oommunlcatl<m  by  radlotelephony 
with  public  correspondence  coast  stations; 
and  for  Intership  communication  by  radlo- 
telegraphy  between  ship  stations  on  board 
vessels  of  600  gross  tons  or  more. 

<  Primarily,  for  communication  by  radlo- 
telephony with  public  correspondence  coast 


stations  on  board  any  type  ot  vessel  diu>lng 
the  hours  6  ajn.  to  8  pjn.,  local  standard 
time;  and,  seoondarUy,  during  the  hours  8 
a.m.  to  9  p jn..  local  standard  time,  for  com- 
munication by  radlotelephony  between  ship 
stations  on  board  any  type  of  vessel,  on  con- 
dition that  harmful  interference  shall  not 
be  caused  to  the  service  of  any  coast  station 
using  radlotelephony.  The  use  of  this  fre- 
quency for  this  purpose  sliaU  be  limited  to 
the  relatively'  longer  distances  over  which 
the  use  of  frequencies  below  8400  kHz  or 
above  156  MHz  would  not  be  effective. 

14.  A  new  9  83.371  is  added  to  read  as 
follows: 

§  83.3Xi^.  Public  telephone  service,  ship 
stations  to  common  carrier  coast 
stations.  . 

.Public  ship  stations  slSall  use  radio- 
telephony  carrier  frequencies,  for  work- 
ing with  the  designated  common  carrier 
coast  stations,  as  set  forth  in  the  follow- 
ing table.  The  hours  of  service  of  each 
common  carrier  coast  station  may  be 
obtained  upon  request  made  to  the  Com- 
mission's engineer  in  charge  at  Anchor- 
age, Alaska. 


Associated 

Ship  station 

common 

For  communication 

transmitting 

carrier  coast 

with  common 

carrier 

station 

carrier  coast 

frequency. 

carrier  fre- 

stations located 

(kHz) 

quency. 
(kHz5 

In  the  vicinity 
of— 

Until  < 

After* 

UnUI  < 

After  I 

K1-T7 

1-1-77 

1-1-77 

1-1-77 

Anchorafte,  Alaska 

.      21S4 

2134 

2312 

2312 

Cold  Bay,  Alaska 

.      2134 

2134 

2312 

2312 

Cordoya,  Alaska 

nU 

2237 

2812 

2397 

2240 
21(4 

2240 
2237 

2400 
2312 

2400 

Ketchikan,  Alaska 

2307 

Kins  Salmon,  Alaska.. 
Kodlak,  Alaska 

.      2134 

2240 

2312 

2400 

2240 

2U1 

2400 

230B 

Nome,  Alaska 

2240 

2240 

2400 

2400 

Petersbunr,  Alaska 

.      2134 

2134 

2312 

2312 

Sitka,  Alaska 

.      2240 

2134 

2400 

2312 

Unalaska,  Alaska 

.      2134 

2134 

2312 

asu 

I  Subject  to  the  limitations  and  conditions  of  use  set 
forth  In  I  83.861 

15.  A  new  $83,372  is  added  to  read  as 
follows: 

§  83.372     Frequencies  available  in  one  or 
more  zones  of  the  Alaska  ar^ 

(a)  Each  of  the  carrier  frequencies 
set  forth  in  the  following  table,  when 
authorized  by  station  license,  may  be 
used  by  public  ship  stations  employing 
radlotelegraphy  or  radlotelephony:  Pro- 
vided, howeoer.  That  radlotelephony 
only  shall  be  employed  on  frequencies 
in  the  band  4361-4438  kHz.  Frequencies 
designated  for  use  in  a  zone  of  the  Alaska 
area  are  available  only  to  ship  stations 
located  in  that  zone.  The  limitations  and 
conditions  of  use  applicable  to  each  fre- 
quency are  set  forth  in  f  83.351.  The  fre- 
quencies available  and  the  zones  In  the 
Alaska  area  in  which  they  may  be  em- 
ployed are  set  forth  in  the  following 
table: 
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Tablk  1 
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Zonsl 

Zones 

Zones 

Zonet 

Zone5 

ZooeO 

Available 

AysUsble 

AvaUable 

.  Available 

AvaUable 

AvaUable 

UntU 
1-1-77 
(kHi) 

After 
1-1-77 
(kHiL- 

Unttt  After 
1-1-n  l-l-TT 
(kHz)       (kHz) 

UntU 
1-1-77 
OcHi) 

After 
1-1-77 
(kHz) 

UntU 
1-1-77 
(kHz) 

After 
1-1-77 
(kHz) 

UntU 
l-l-TT 
(kHz) 

After 
1-1-77 
(kHz) 

UntU        After 
1-1-77       1-1-77 
(kHz)        (kHz) 

1640 

1046  . 

1046 

1643  . 

"■"i662' 

■""i652" 

1646            1646 

1682           1640  . 

iVB 

170B 

1708 

1705  . 

"'1712' 

1709  . 
2006  . 

1712 

1712 
2003 

2006 

""ais aii" 

— -jijg- 

"""'ais'. 

V 

"2422" 

341». 

3423 

""2«6" 
2482 

2422  . 

"mso* 

2479 

2430          3430  . 

2430 
24S0 
2482 

2427 
2447 
2482 

2430 

2430 

24S0             2450 

2482             2482 

3503 

2500 

2S06             2506 

2SU 

2512 

2512          2S09 
2S38          2SS8 

2512 
2538 

2612 
2536. 

2512 

2509  . 

"2886" 
2616 
3261 

"VM 

2666 

2563 

2566 

2566 

2816  . 
3261  . 

3261 

3261 

3261 

32S8 

Table  2 

Zonel 

Zones 

Zones 

Zone  4 

Zone  5 

Zone  6 

Ayailable 

AvaUabls 

ATSliable 

AvaUable 

AvaUable 

Available 

Until 
1-1-74 
(kHz) 

After 
1-1-74 
(kHz) 

UntU  After 
1-1-74  1-1-74 
(kHz)       (kHz) 

UntU 
1-1-74 
(kHz) 

After 
1-1-74 
(kHz) 

UnUl 
1-1-74 
(kHz) 

After 

1-1-74 
(kHz) 

UntU 
1-1-74 
(kHz) 

After 
1-1-74 
»Hz) 

UntU        After 
1-1-74       1-1-74 
(kHz)       (kHz) 

4409.0 

4403.0 

4408.0       4428.6 

4403.0 

4399.8 

4428.6 

4425,4 

4428.6 

4428.6 

4428.6        4403.0 

(b)(1)  When  operating  on  any  fre- 
quency designated  in  paragraph  (a)  of 
this  section,  a  ship  station  shall  transmit 
only  on  an  authorized  carrier  frequency 
which  Is  specifically  authorized  by  that 
paragraph  for  transmission  in  the  zone 
in  which  the  ship"  station  then  \a  located: 
Provided,  however.  That,  for  communi- 
cation with  a  ship  or  coast  station  located 
In  a  contiguous  zone  which  uses  a  fre- 
quency in  accordsmce  wi^  paragraph  (a) 
but  not  designated  by  that  paragraph 
for  use  in  the  zone  in  which  the  ship 
station  then  is  located,  such  ship  station 
may  transmit  on  the  contiguous  zone  fre- 
quency when,  by  reason  of  conditions  not 
under  its  control,  such  operation  be- 
comes necessary. 

(2)  Ship  stations  are  authorized  gen- 
erally to  communicate  on  each  frequency 
designated  in  this  section  with  public 
coast  stations  using  the  same  frequency. 
A  ship  station  may  communicate  on  any 
of  these  frequencies  with  another  ship 
station  only  when  requested  to  do  so  by 
a  public  coast  station  which  operates  on 
the  same  frequency  in  accordance  with 
paragraph  (a)  of  tills  section  ebd  is 
within  communication  range  of  the  ship 
station.  .  1 

V 


PART  85— PUBLIC  FIXED  STATIONS 
AND  STATIONS  OF  THE  MARITIME 
SERVICES  IN  ALASKA 

C.  Part  85,  Public  Fixed  Stations  and 
Stations  of  the  Maritime  Services  in 
Alaska,  is  deleted  in  its  oitirety. 

|FB  Doc.71-16748  Piled  11-1-71:8:46  am) 

Title  49— TRANSPORTATION 

Chapter  V — National  Highway  Traffic 
Safety  Administration,  Department 
of  Transportation 

{ Docket  No.  71-11;  Notice  a  ] 

PART  566— MANUFACTURER 

IDENTIFICATION 

This  notice  adopts  a  new  Part  566 
in  Title  49,  Code  of  Federal  Regulations; 
to  require  manufacturers  of  motor 
vehicles,  and  manufacturers  of  motor 
vehicle  equipment  to  which  a  motor 
veiiicle  safety  standard  applies,  to  sub- 
mit identifsring  information  and  a  de- 
scription of  the  items  they  produce.  A 
notice  .of  proposed  rule  making  on  this 
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subject  was  published  on  April  28,  1971 
(36  FH.  7970).  The  comments  received 
in  response  to  the  notice  have  been  con- 
sidered in  this  issuance  of  a  final  rule. 
The  final  rule  exempts  tire  manufac- 
turers from  coverage,  deletes  the  re- 
quired submittal  of  estimated  annual 
production,  and  requires  the  manufac- 
turer to  submit  revised  information 
when  necessary  to  keep  his  entry  current. 

As  noted  in  the  proposal  of  April  28, 
1971  (36  F.R.  7970)  the  establishment  of 
a  centrally  organized  system  to  collect 
information  regarding  the  manufac- 
turer's corporate  status,  mailing  address, 
and  items  manufactured  has  been  found 
necessary  for  efficient  enforcement  of  the 
Act.  as  well  as  for  distribution  of  in- 
formation to  manufacturers. 

Several  manufacturers  stated  that  the 
information  required  by  the  regulation 
is  already  submitted  to  the  NHTSA 
under  existing  regulations.  This  claim 
is  true  only  with  respect  to  tire  manu- 
facturers, who  are  required  under  Part 
574,  Tire  Identification  and  Recordkeep- 
ing (36  FJl.  1196  at  1197-8,  to  submit  to 
the  NHTSA  data  which  would  meet  the 
requirements  of  the  proposed  regulation 
in  order  to  obtain  their  code  numbers. 
The  tire  manufacturers'  request  for  ex-  . 
emption  has  therefore  been  granted. 

While  it  is  true  that  the  Defect  Reports 
regulation  (36  FJl'  3064)  requires  the 
submittal  of  some  information  similar  to 
the  data  collected  under  the  proposed 
-regulation,  the  former  requirement  does 
not  provide  the  comprehensive  data  re- 
quired by  the  Administration. 

The  largest  number  of  comments  were 
directed  at  the  required  submittal  of  esti- 
mated annual  production  figures.  Upon 
consideration  of  the  comments  and  re- 
view of  the  Administration's  need  for  ttiis 
data,  it  has  been  determined  that  its  cot- 
lection  would  create  difficulties  for  the 
industry  that  outweigh  its  benefits,  par- 
ticularly since  approximate  informa- 
tion about  production  is  available  to  the 
NHTSA  from  other  sources.  Therefore 
this  requirement  is  deleted. 

A  number  of  manufacturers  were  im- 
certain  about  their  coverage  imder  the 
proposed  regulation.  One  packager  of 
brake  fiuids  stated  that  he  did  not  manu- 
facture the  fiuid  and  wished  to  know 
whether  he  is  considered  a  manufacturer 
under  the  regulation.  The  packager's 
operations  may  significantly  affect  the 
quality  of  the  brake  fiuid.  Moreover, 
under  amended  Federal  Motor  Vehicle 
Safety  Standard  No.  116,  "Motor  Vehicle 
Hydraulic  Brake  Fluids,"  the  original 
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manufacturer  in  some  cases  will  not  be 
Identified  on  the  container  label.  Fbr 
these  reasons  it  has  been  determined  that 
for  the  purposes  of  this  regulation,  a 
person  who  packages  brake  fluid  from 
a  bulk  state  shall  be  considered  a  manu- 
facturer of  motor  vehicle  equipment  and 
therefore  subject  to  the  regulation. 

A  manufacturer  of  mobile  homes 
sought  an  exemption  from  coverage  on 
the  groimds  that  the  general  public  does 
not  usually  engage  in  transporting 
mobile  structure  trailers.  The  fact  that 
only  "experts"  transport  the  regulated 
vehicle  is  not  germane  to  the  question  of 
its  inclusion  imder  the  regulation,  how- 
ever, since  the  identification  requirement 
is  based  on  the  general  determination 
that  the  centralized  data  system  will  im- 
prove enforcement  of  the  Act  and  com- 
munication with  manufacturers. 

An  incomplete  vehicle  manufacturer 
submitted  a  comment  regarding  the  re- 
quirement that  manufacturers  of  multi- 
purpose passenger  vehicles,  trucks  and 
trailers  submit  a  description  indicating 
the  Intended  final  use  of  their  product. 
The  final  rule  as  issued  does  not  spe- 
cifically include  incomplete  vehicle 
manufacturers.  A  notice  of  proposed 
rulemaking  published  in  this  issue  of  the 
Federal  Register  would,  however,  amend 
the  regulation  to  provide  coverage  of 
incomplete  veblcles. 

The  time-of-submlttal  section  has 
been  clarified  in  light  of  the  comments. 
It  is  intended  that  a  manufacturer  sup- 
ply the  required  Information  when  he 
begins  to  manufacture  the  motor  vehicle 
or  covered  equipment.  The  regulation  has 
been  amended  to  indicate  that  subse- 
quent submittals  will  be  necessary  only 
when  changes  in  the  manufacturer's 
business  render  the  submitted  data  Inac- 
curate or  incomplete. 

A  number  of  manufacturers  offered 
recommendations  as  to  the  classification 
system  to  be  adopted  by  the  Administra- 
tion utilizing  the  data  collected  under 
this  regulation.  Such  discussion  is  beyond 
the  scope  of  this  regulation,  but  these 
suggestions  will  be  considered  at  the 
appropriate  time. 

One  manufacturer  petitioned  for  a 
puUic  hearing  to  discuss  the  NHTSA's 
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plumed  use  of  the  information  collected 
imder  the  regulation..  Since  the  reqiiired 
sulMnittal  of  estimated  annual  produc- 
tion figures  has  been  deleted  from  the 
final  rule,  the  concern  about  the  use  of 
the  Information  by  the  Administration 
would  appear  to  be  dispelled,  and  a  pub- 
lic hearing  has  been  found  to  be  unnec<- 
essary.  The  petition  is  therefore  denied. 

Effective  date:  February  1, 1972. 

In  consideration  of  the  above.  Part  566, 
Manufacturer  Identification,  is  added  to 
Title  49,  Code  of  Federal  Regulations,  as 
set  forth  below. 

Issued  on  October  22,  1971. 


DOTJCLAS  'Wf.  TOMS, 

Aiministrator 

Sec. 

566.1 

Scope. 

566.2 

Pvirpose. 

566.3 

Application. 

566.4 

DeflnltlonB. 

666.6 

Requirements. 

666.6 

Submittal  of  Information. 

AuTHOBmr:  The  provisions  of  this  Part 
666  Issued  under  the  authority  of  sees.  112 
and  119  of  the  National  Traffic  and  Motor 
Vehicle  Safety  Act  (16  U.S.C.  1401  and  1407). 
and  the  delegation  of  authority  at  49 
CFR  1.61. 

§  S66.1     Scope. 

This  part  requires  manufacturers  of 
motor  vehicles,  and  of  motor  vehicle 
equipment  to  which  a  motor  vehicle 
safety  standard  applies,  to  submit  iden- 
tifying information  and  a  description 
of  the  items  they  produce. 

§  566.2     Purpose. 

The  purpose  of  this  part  is  to  facili- 
tate the  regulation  of  manufacturers  im- 
der the  National  Traffic  and  Motor 
Vdilcle  Safety  Act,  and  to  aid  in  estab- 
lishing a  code  numberkig  system  for  all 
regulated  manufacturers. 

§  566.3     Application. 

Ihis  part  applies  to  all  manufacturers 
of  motor  vehicles,  and  to  manufacturers 
of  motor  vehicle  equipment  to  which  a 
motor  vehicle  safety  standard  applies 
(hereafter  referred  to  as  "covered 
equipment") .  , 


V 

§  566.4     Definitions. 

All  terms  defined  in  the  Act  and  the 
rules  and  standards  issued  under  its  au- 
thority are  used  as  defined  therein.  Spe- 
cifically, "intermediate  manufacturer," 
and  "final-stage  manufacturer"  are  used 
as  defined  in  Part  568.  Vehicles  Manu- 
factured in  Two  or  More  Stages. 

§  566.5     Requirements. 

Each  manufacturer  of  motor  vehicles, 
and  each  manufacturer  of  covered  equip- 
ment, shall  furnish  the  information  spec- 
ified in  paragraphs  (a)  through  (c)  of 
this  section  to:  Administrator,  National 
Highway  TrafiQc  Safety  Administration, 
400  Seventh  Street  SW.,  Washington, 
DC  20590. 

(a)  Full  individual,  partnership,  or 
corporate  name  of  the  manufacturer. 

(b)  Residence  address  of  the  manu- 
facturer and  State  of  Incorporation  if 
applicable. 

(c)  Description  of  each  type  of  motor 
vehicle  or  of  covered  equipment  manu- 
factured by  the  manufacturer,  including, 
for  motor  vehicles,  the  approximate 
ranges  of  gross  vehicle  weight  ratings 
for  each  type. 

(1)  Except  as  noted  below,  the  de- 
scription may  be  of  general  types,  such 
as  "passenger  cars"  or  "brake  fluid." 

(2)  In  the  case  of  multipurpoee  pas- 
senger vehicles,  trucks,  and  trailers,  the 
description  shall  be  specific  enough  also 
to  indicate  the  types  of  use  for  which 
the  vehicles  are  Intended,  such  as  "tank 
trailer,"  "motor  home,"  or  "cargo  van." 

(3)  In  the  case  of  motor  vehicles  pro- 
duced in  two  or  more  stages,  if  the  man- 
ufacturer is  an  Intermediate  manufac- 
turer, or  a  final-stag  manufacturer,  the 
description  shall  so  state  and  include  a 
brief  description  of  the  work  performed. 

Example:  "Multlpuri>ose  passenger  ve- 
hicles: Motor  hcmies  with  OVWR  from  8,000 
to  12,000  pounds.  Final-stage  manufac- 
turer — add  body  to  bare  chaasla." 

§  566.6     Submittal  of  information. 

Each  manufacturer  required  to  sub- 
mit information  tmder  I  566.4  shall  sub- 
mit the  informatlcm  not  later  fhuij 
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February  1,  1972.  After  that  date,  each 
person  who  begins  to  manufacture  a 
type  of  motor  vehicle  or  covered  equip- 
ment for  which  he  has  not  submitted  the 
required  information  shall  submit  the 
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InformaUon  specified  in  paragraphs  (a) 
through  (c)  of  I  566.4  not  later  than  30 
days  after  he  begins  manufacture.  Each 
manufacturer  who  has  submitted  re- 
quired Information  shall  keep  his  entry 


20979 

current,  accurate  and  complete  by  sub- 
mitting revised  information  not  later 
than  30  days  after  the  relevant  changes 
in  his  business  occur. 

[FR  Doc.71-16936  Filed  11-1-71:8:63  am] 
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PROPOSED  RULE  MAKING 


ProposedsRule  Making 


DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 

[  26  CFR  Part  1  1 

INCOME  TAX 

'  Multiple  Corporations;  Notice  of 
Hefiring  on  Proposed  Regulations 

Proposed  regulations  under  secftlons 
11,  46(a).  48,  179(d),  535,  804,  1562, 
1563,  and  1564  of  the  Internal  Revenue 
Code  of  1954,  relating  to  multiple  cor- 
porations, appear  in  ttie  Federal  Regis- 
ter for  September  4,  1971  (36  FR. 
17863). 

A  public  hearing  on  the  provisions  of 
these  proposed  regulations  will  be  held 
on  Wednesday,  December  15,  1971,  at 
10  ajn.,  e^s.t.,  in  Room  3313,  Internal 
Revenue  Service  Building,  1111  Con- 
stitution Avenue  NW.,  Washington,  DC 
20224 

The  rules  of  S  601.601(a)  (3)  of  the 
Statement  of  Procedural  Rules  (26  CFR 
Part  601)  shall  apply  with  respect  to 
such  public  hearing.  Copies  of  these  rules 
may  be  obtained  by  a  request  directed  to 
the  Commission  of  Internal  Revenue, 
Attention:  CC:LR:T,  Washington,  D.C. 
20224,  or  by  telephoning  (Washington, 
D.C.)  202-964-3935.  Under  such 
§  601.601(a)(3),  persons  who  have  sub- 
mitted written  comments  or  suggestions 
within  the  time  prescribed  in  the  notice 
of  proposed  rule  making  and  who  desire 
to  presdtat  oral  comments  should  by 
December  1,  1971,  submit  an  outline  of 
the  topics  and  the  time  they  wish  to 
devote  to  each  topic.  Such  outlines 
should  be  submitted  to  the  Commis- 
sioner of  Internal  Revenue,  Attention: 
CC:LR:T,  Washington,  D.C.  20224. 

Persons  who  desire  a  copy  of  such  writ- 
ten comments  or  suggestions  or  outlines 
and  who  desire  to  be  assured  of  their 
availability  on  or  before  the  beginning 
of  such  hearing  should  notify  the  Com- 
missioner, in  writing,  at  the  above 
address  by  December  9,  1971.  In  such  a 
case,  unless  time  and  circumstances  per- 
mit otherwise,  the  desired  copies  are  de- 
liverable only  at  the  above  address.  The 
charge  for  copies  is  twenty-five  cents 
($0.25)  per  page,  subject  to  a  minimum 
charge  of  $1. 

K.  Martin  Worthy, 
Chief  Counsel. 

[FR  Ooc.71-16860  Filed  11-1-71:8:46  ami 

DEPARTMENT  OF  A6RICULTURE 

Consumer  and  Morketing  Service 

[  7  CFR  Part  928  1 
-PAPAYAS  GROWN  IN  HAWAII 
Notice  of  Proposed  Rule  Making 
Notice  Is  hereby  given  that  the  De- 
partment is  considering  proposed  rules 


and  regulations  (fS  928.141,  928.150. 
928.151.  928.152,  and  928.160)  herein- 
after designated  as  Subpart — Rules  and 
Reerulations.  pursuant  to  the  marketing 
agreement  and  Order  No.  028  (Part  928; 
36  FR.  8925)  regulating  the  handling 
of  papayas  grown  in  Hawaii.  This  is  a 
regxilatory  program  effective  under  the 
Agricultural  Marketing  Agreement  Act 
of  1937,  as  amended  (7  UB.C.  601-674), 

The  aforesaid  rules  and  regulations 
were  proposed  by  the  Papaya  Adminis- 
trative Committee,  established  under 
said  marketing  agreement  and  order  as 
the  agency  to  administer  the  terms  and 
provisions'  thereof.  The  proposed  rules 
and  regtilations  would  be  issued  pursu- 
ant to  SS  928.54  and  928.60  and  would 
establish:  (1)  Prerequisites  for  certain 
types  of  papaya  shipments  to  be  re- 
lieved from  inspection  and  certification 
requirements  of  the  agreement  and  or- 
der; (2)  requirements  to  be  met  by 
handlers  of  such  types  of  shipments  in 
order  to  secure  and  maintain  the  exempt 
status  of  the  shipments;  (3)  safeguards 
to  assure  that  unregulated  shipments  of 
papayas  to  charitable  institutions,  re- 
lief agencies,  and  for  market  research 
and  development  projects  will  not  be 
used  for  any  other  purpose;  (4)  require- 
ments to  assure  that  papayas  for  com- 
mercial processing  will  not  be  handled 
in  a  manner  contrary  to  the  exemptive 
provisions  of  the  agreement  and  order; 
(5)  reporting  requirements  for  assess- 
ment purposes  and  to  ascertain  the  dis- 
position of  papayas;  and  (6)  interest 
charges  for  late  payment  of  assessment 
funds. 

The  proposed  rules  and  regulations 
are  as  follows: 

Subpart — Rules  and  Regulations 

§  928.141      Interest  charges. 

(a)  Assessments  levied  pursuant  to 
S  928.41  not  paid  within  5  days  after 
the  15th  of  the  month  on  papayas 
handled  during  the  preceding  month 
shall  be  subject  to  an  interest  charge  of 
three-fourths  of  1  percent  per  month. 

(b)  Notification  that  assessments  are 
due  not  later  than  5  days  after  the  15th 
of  each  month  shall  constitute  a  de- 
mand on  a  handler  for  the  payment  of 
his  pro  rata  share  of  expenses  within 
the  meaning  of  9  928.41(a). 

§  928.150     Exemption  for  inspection. 

(a)  Waivers.  A  handler  may  handle 
papayas  without  inspection  and  certi- 
fication, as  prescribed  under  S  928.55, 
if  all  the  following  conditions  are  met: 

( 1 )  The  handler  requests  the  Federal- 
State  Inspection  Service  to  provide  in- 
spection during  its  regular  working  hotirs 
at  least  2  hours  in  advance  of  the  time 
when  Inspection  is  needed.  The  request 
need  not  be  in  writing  but  it  shall  be 
confirmed  Immediately  ih  writing  oa  a 
waiver  form  supplied  by  the  inspection 
service; 


(2)  The  Federal-State  Inspection 
Service  advises  the  handler  that  it  Is  not 
practicable  to  provide  inspection  at  the 
time  and  place  designated  by  the  han- 
dler. Such  advice  may  be  verbal  but  it 
shall  be  confirmed  in  writing  by  the 
Federal-State  Inspection  Service  by 
execution  of  the  waiver  form  on  which 
the  handler  submitted  his  written  re- 
quest. A  confirmed  copy  thereof  shall 
be  forwarded  by  the  inspection  service 
to  the  office  of  the  Papaya  Administra- 
tive Committee; 

(3)  The  Federal-State  Inspection 
Service  furnishes  the  handler  with  the 
number  of  the  waiver  which  shall  cover 
the  fruit  on  which  inspection  is  re- 
quested; 

(4)  When  so  instructed,  the  handler 
plainly  and  conspicuously  marks  one  end 
of  each  container  with  the  letter  "W" 
and  the  waiver  number  supplied  by  the 
Federal-State  Inspection  Service.  The 
letter  W  and  the  number  so  marked  shall 
be  not  less  than  one-half  inch  in  height. 

§  928.151      Special  purpose  shipments. 

(a)  Papayas  delivered  to  a  handler  for 
sale  by  the  handler  for  the  account  of 
the  grower  shall  be  deemed  a  consign- 
ment only  with  respect  to  papayas  which 
are  actually  sold  by  the  handler;  consign- 
ment shall  not  extend  to  those  papayas 
delivered  but  disposed  of  by  dumping  as 
evidenced  by  a  Dmnping  Certificate  is- 
sued by  the  Federal-State  Inspection 
Service.  Papayas  not  consigned  as  herein 
defined  shall  not  be  subject  to  assess- 
ment levied  pursuant  to  S  928.41. 

(b)  Any  handler  may,  after  applica- 
tion for  and  receipt  of  committee  ap- 
proval, handle  papayas  to  be  used  as 
animal  feed  exempt  from  the  provisions 
of  59  928.41, 928.52, 928.53,  and  928.55  and 
the  regulations  issued  thereunder. 

(1)  Such  application  shall  be  made 
prior  to  handling,  on  the  forms  provided 
by  the  committee  and  shall  be  accom- 
panied by  certification  stating  that  the 
fruit  will  be  used  for  the  applied  for  piu*- 
I)ose. 

(c)  Any  handler  may  handle  papayas 
exempt  from  the  provisions  of  99  928.41. 
928.52,  928.53,  and  928.55,  and  the 
regulations  issued  theretmder:  Prot7<ded. 
That  such  fruit  is  donated  for  use  by 
charitable  institutions  or  distribution  by 
relief  agencies. 

(d)  Any  handler  may  handle  papayas 
exempt  from  the  provisions  of  99  928.41, 
928.52,  928.53,  and  928.55  and  the  regula- 
tions thereunder,  for  market  research 
and  development  projects. 

(e)  Any  handler  may  handle  papayas 
exempt  from  the  provisions  of  99  928.41. 
928.52, 928.53.  and  928.55  and  the  regtila- 
tlons  issued  thereunder  for  commercial 
processing.  Commercial  processing  of 
jMtpaya  Is  to  can,  freeze,  cook,  slice,  dice, 
or  pickle  or  convert  such  fruit  into  a 
beverage  base  for  resale.  All  other  product 
forms  are  considered  fresh  fruit  and  are 
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subject  to  the  provisions  of  the  agree- 
ment and  order. 

§  928.152     Maturity  exemption. 

(a)  Any  handler  may  handle  immature 
papayas  exempt  from  the  maturity  re- 
quirements issued  pursuant  to  9  928.52 : 
Provided,  That  such  papayas  are  han- 
dled to  an  outlet  authorized  by  the 
committee  for  resale  of  such  papayas. 

(1)  A  request  for  such  authorization 
shall  be  submitted  to  the  committee  prior 
to  the  receipt  of  the  exempted  fruit. 

(2)  Containers  of  such  fruit  shall  be 
clearly  marked  "ofl-grade-immature"  in 
letters  not  less  than  one-half  inch  in 
height.  • 

(3)  Immature  papayas  are  papayas 
which  do  not  meet  the  maturity  require- 
ments of  State  of  Hawaii  Department  of 
Agriculttire's  Wholesale  Standards  for 
Hawaii — Grown  Papayas  (Subsection 
5.32) . 

8  928.160     Utilization  reports. 

Each  handler  shall  file  with  the  Papaya 
Administrative  Committee,  not  later 
than  the  15th  day  of  each  month,  a  duly 
executed  PAC  Form  1  r^jorting  all 
papayas  handled  by  him  during  the  im-'' 
mediately  preceding  calendar  month. 
Such  report  shall  include,  but  is  not  lim- 
ited to.  the  following  infoifnation:  (a) 
Quantity  of  papasras  handled  subject  to 
assessments  and  regulations  including 
the  date,  destination,  and  Inspection 
certificate  niunber  of  each  shipment;  (b) 
qiiantity  of  papayas  handled  without 
regard  to  the  assessment  or  regulatory 
provisions  of  the  marketing,  agreement 
and  order  with  such  quantity  itemized  as 
to  the  amount  (1)  shipped  to  authorized 
commercial  processors,  (2)  donated  to 
charitable  organizations  or  relief  agen- 
cies. (3)  shipped  to  authorized  market 
research  and  development  projects,  and 
(4)  disposed  of  otherwise,  and  indicating 
such  disposition. 

All  persons  who  desire  to  submit  writ- 
ten data,  views,  or  argimients  for  con- 
sideration in  connection  with  this  pro- 
posal may  file  the  same,  in  quadruplicate, 
with  the  Hearing  Clerk.  UjB.  Department 
of  Agriculture,  Room  112,  Administration 
Building,  Washington.  D.C.  20250,  not 
later  than  the  ISth  day  after  publication 
of  this  notice  in  the  Federal  Rbgistcr. 
All  written  submissions  made  pursuant 
to  this  notice  will  be  made  available  for 
public  inspection  at  the  OfBoe  of  the 
Hearing  Cleric  during  regular  business 
hours  (7  CPR  1.27(b)). 

Dated:  October  28. 1971. 

Paxtl  a.  Nicbolsok, 
Demttt    Director,    FruU    and 
Vegetable  DtoisUm,  Consumer 
arid  Marketing  Service. 

(Rt  Doe.71-1S04B  FUed  11-1-71:8:60  em] 
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[  7  CFR   Part  989  1 

RAISINS  PRODUCED  FROM  GRAPES 

GROWN  IN  CAUFORNIA 

Proposed  Expenses  of  Raisin  Admin- 
istrative Committee  and  Rate  of 
Assessment 

Notice  is  hereby  given  of  a  proposal  re- 
garding expenses  of  the  Baisin  Adminis- 
trative Committee  for  the  1971-72  crop 
year  and  rate  of  assessment  for  that  crop 
year,  pursuant  to  8S  989.79  and  989.80  of 
the  maiiceting  agreement,  as  amended, 
and  Order  No.  989,  as  amended  (7  CFR 
Part  989).  regulating  the  handling  of 
raisins  produced  from  grapes  grown  in 
California.  The  amended  marketing 
agreement  and  order  are  effective  under 
the  Agricultural  Marketing  Agreement 
Act  of  1937.  as  amended  (7  DJS.C. 
60^-674). 

The  Raisin  Administrative  Committee 
has  unanimously  lecommended  for  the 
crop  year  beginning  September  1.  1971 
(1971-42  crop  year) ,  a  budget  of  expenses 
in  the  total  amount  of  $126,735  and  an 
assessment  rate  of  85  cents  per  ton  of 
assessable  raisins.  Expenses  in  that 
amount  and  the  assessment  rate  are 
specified  in  the  proposal  hereinafter  set 
forth. 

Consideration  will  be  given  to  any 
written  data,  views,  or  ^u-guments  per- 
taining to  the  propojal>^hich  are  re- 
ceived by  the  Hearing  Clerk.  US.  Depart- 
ment of  Agriculture.  Room  112.  Admin- 
istration Building.  WasMngton.  D.C. 
202S0,  not  later  than  the  10th  day  after 
publication  of  this  notice  in  the  Federal 
Racism.  All  written  submissions  made 
pursuant  to  this  notice  should  be  in 
quadruplicate  and  will  be  made  available 
for  pubUe  inspection  at  the  ofBce  of  the 
Hearing  Clerk  during  regular  business 
hours  (7  CFR  1.27(b) ) . 

The  proposal  follows: 

§989.322  Expciues  of  the  Raisin  Ad- 
ministrative  Committee  and  rate  of 
asscaament  for  die  1971-72  crop 
year. 

(a)  Expenses.  Ezpoiaes  (other  than 
those  q^e^fied  in  i  989.82)  in  the  amoimt 
of  $126.7an  are  reasonable  and  likely  to 
be  incurred  by  the  Raisin  Administra- 
tive Committee  during  the  crop  year  be* 
dnning  September  1, 1971.  for  the  main- 
tenance *»M<  functioning  of  the  Commit- 
tee and  the  Raisin  Advisory  Board  and 
for  such  purposes  as  the  Secretary  may. 
in  accordance  with  9  989.75.  determine 
to  be  ivvrapriate. 

(b)  Rate  of  astesMment.  The  rate  of 
assessment  for  that  crop  year  which  each 
handler  is  required,  pursuant  to  9  989.80. 

•  to  pay  to  the  Raisin  Administrative  Com- 
mittee as  his  pro  rata  share  of  the  ex- 
penses is  fixed  at  85  cents  per  ton  ap- 
plicable to  each  of  the  following: 

(1)  Ftee  tonnage  raisins  acquired  by 
the  handler  during  the  crop  year,  ex- 
clusive of  such  quantity' thereof  as  rep- 
resents the  assessable  portions  of  other 
handlers'  raisins  pursuant  to  sobpara- 
gnmb  (3)  of  this  paragrmdi: 

(2)  Reserve  tonnage  raisins  rdeaaed 
or  sold  to  the  handler  for  use  as  free 
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tonnage,  duripg  the  crop  year;  and 

(3)  Standard  raisins  (which  he  does 
not  acquire)  recovered  by  the  handler  by 
the  reconditioning  of  off- grade  raisins 
but  only  to  the  extent  of  the  aggregate 
quantity  of  the  free  tonnage  portions  of 
these  standard  raisins  that  are  acquired 
by  other  handlers  during  the  crop  year. 

Dated:  October  28,  1971. 

Paul  A.  Nicholson; 
Deputy  Director.  Fruit  and  Veg- 
etable Division,  Consumer  and 
Marketing  Service. 

(FR  Doc.71-16944  Filed  11-1-71:8:50  am] 
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17  CFR  Parts  1030,  1049] 

[Dockets  Nob.  AO-361-AS,  AO-319-A18] 

MILK    IN    THE    CHICAGO    REGIONAL 
AND  INDIANA  MARKETING  AREAS 

Notice  of  Hearing  on  Proposed 
Amendments  to  Tentative  Market- 
ing Agreements  and  Orders 

Notice  Is  hereby  given  of  a  public  hear- 
ing to  be  held  in  the  Flying  Carpet  Motor 
Inn,  6465  North  Mannheim  Road.  Des 
Plaines,  IL,  beginning  at  10  a.m.,  on  No- 
vember 18, 1971,  with  respect  to  proposed 
amendments  to  the  tentative  marketing 
agreements  and  to  the  orders,  regulat- 
ing the  handling  of  milk  in  the  Chicago 
Regional  and  Indiana  marketing  areas. 

The  heuing  is  called  pursuant  to  the 
provisions  of  the  Agricultural  Market- 
ing Agreement  Act  of  1937,  as  amended 
(7  \J3.C.  601  et  seq.),  and  the  applicable 
rules  of  practice  and  procedure  govern- 
ing the  formulation  of  markeUng  agree- 
ments and  marketing  orders  (7  CFR 
Part  900) . 

The  purpose  of  the  hearing  is  to  re- 
ceive evidence  with  respect  to* the  eco- 
nomic and  marketing  conditions  which 
relate  to  the  proposed  amendments,  here- 
inafter set  forth,  and  any  appropriate 
modifications  thereof,  to  the  ten^tlve 
marketing  agreements  and  to  the  orders. 

The  proposed  amendments,  set  forth 
below,  have  not  received  the  approval  of 
the  Secretary  of  Agriculture. 

Proposed   by   Central   Milk   Producers 

Cooperative: 

Proposal  No.  1.  Provide  for  an  adver- 
tidng  and  promotion  program  for  milk 
products  imder  the  Chicago  Regional 
order.  The  following  amendments  are 
proposed  as  a  means  of  achieving  Uiis 

1.  m  9  1030.22  Additional  duties  of 
the  market  administrator,  add  the  fol- 
lowing five  paragraphs: 

§  1030.22     Ad«UlioaaI  dutiea  of  the  mar- 
iMt  adminiatralor. 

•  •  •  •  • 

(o)  Prepare  prcHTor  forms  for  use  of 
producers  in  demanding  the  refunding 
of  ftmds  withheld  pursuant  to  9  1030.71 
(d): 

(p)  Make  payments  to  producers  who 
demand  the  refunding  of  deductioos 
made  pursuant  to  il030.71(dl; 

(q)  Make  pajrments  from  funds  de- 
ducted piu-suant  to  i  1030.71(d)  for 
mandatory  cfae^offs  to  State  advertis- 
ing, promotion,  and  research  programs; 
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(r)  Conduct  such  referendums  as  may 
be  required  pursuant  to  S  1030.105;  and 

(s)  Audit  the  activities  of  the  agency 
as  authorized  under  §  1030.103. 

2.  In  8  1030.71.  add  a  new  paragraph 
<d).  as  follows: 

§  1030.71     Compuution     of    uniform 
price. 

•  •  •  •  • 

(d)  Subtract  an  amoimt  equal  to  5 
cents  per  hundredweight  of  producer 
milk,  to  be  transferred  to  the  marketing 
research  and  promotion  fund  pursuant  to 
i  1030.89;  A 

§  1030.83      [Amended] 

3.  In  §  1030.83  Producer-settlement 
fund.  Immediately  following  the  refer- 
ence "i  1030.61",  add  the  reference 
"51030.71(d)." 

4.  Add  a  new  §  1030.89  as  follows: 

§  1030.89     Marketins  research  and  pro- 
motion fond. 

The  market  administrator  shall  main- 
tain a  separate  fund  known  as  the  "mar- 
keting research  and  promotion  fund" 
into  which  he  shall  deposit  monies  sub- 
tracted pursuant  to  §  1030.71(d)  and  out 
of  which  he  shall  make  payments  for 
the  foUowlng  purposes: 

(a)  To  pay  to  producers  who  pursuant 
to  S  1030.109  demand  the  refunding  of 
deductions  made  in  S  1030.71(d)  against 
their  marketings  of  producer  milk. 

(b)  To  make  appropriate  payments 
with  respect  to  producer  milk  on  which 
a  mandatory  checkoff  of  advertising  or 
marketing  research  is  required  under  any 
State  law. 

(c)  To  pay  the  cost  incurred  by  the 
market  administrator  in  the  administra- 
tion of  this  program. 

(d)  Maintain  a  reasonable  reserve  to 
cover  the  expenditures  specified  in  para- 
graphs (a),  (b).  and  (c)  of  this  section 
and  pay  all  remaining  funds  to  the 
Agency  established  pursuant  to 
i  1030.103. 

5.  The  following  proposed  amendments 
concern  the  addition  of  new  §S  1030.102 
through  1030.113  to  the  order: 

§  1030.102     Definition*. 

The  terms  used  herein  shall  have  the 
same  meanings  as  are  set  forth  in  Part 
1030.  Federal  Order  No.  30. 

§  1030.103     Agency. 

Agency  mesms  an  organization  of  pro- 
ducers or  producers'  representatives  au- 
thorized to  expend  fimds  deducted  pur- 
suant to  S  1030.71(d)  for  the  purptoses 
of  establishing  or  providing  for  the  es- 
tablishment of  research  and  development 
projects  and  advertising  (excluding 
brand  advertising) ,  sales  promotion,  edu- 
cational and  other  programs,  designed  to 
Improve  or  promote  the  domestic  mar- 
keting and  consimiption  of  milk  and  its 
products. 
8  1030.104     Composition  of  the  Agency. 

The  Agency  shall  be  composed  as 
follows: 
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(a)  Each  cooperative  association  or 
combination  of  cooperative  associations 
will  be  authorized  one  representative  for 
each  full  five  (5)  percent  of  the  total 
number  of  prodiicers  in  this  order  which 
such  cooperative  represents:  Provided, 
That  after  the  program  has  been  in  effect 
1  year,  the  nimiber  of  representatives 
shall  be  based  on  the  number  of  pro- 
ducers who  have  not  requested  refunds 
within  the  previous  6  months. 

(b)  Cooperatives  with  less  than  five 
(5)  percent  of  the  total  number  of  pro- 
ducers in  this  order  who  have  not  elected 
to  combine  and  producers  who  are  not 
members  of  cooperatives  shall  be  author- 
ized one  representative  of  each  full  five 
(5)  percent  of  the  total  number  of 
producers. 

§  1030.f0^     Selection  of  members  to  the 
Agency. 

(a)  Each  cooperative  authorized  one 
or  more  representatives  to  the  Agency 
shall  notify  the  market  administrator  of 
the  name  and  address  of  each  represoit- 
ative,  who  may  be  either  a  producer 
member  or  an  employee  of  the  coopera- 
tive, and  who  shall  serve  at  the  pleasiure 
of  the  cooperative.  Cooperatives  with  less 
than  five  (5)  percent  of  the  producers  in 
the  order  may  combine  their  producer 
membership;  and  If  such  combined  total 
exceeds  five  (5)  percent,  they  shall  be 
eligible  to  select  a  representative  to  the 

AffAncy 

(b)  Cooperatives  with  less  than  five 
(5)  percent  of  the  producers  in  the  order 
and  producers  not  members  of  coopera- 
tive associations  shall  be  divided  by  the 
market  administrator  into  geographic 
areas  containing  five  (5)  percent  of  the 
total  number  of  producers  in  the  order. 
The  market  administrator  shall  conduct 
a  referendum  to  determine  the  repre- 
sentative of  each  such  area  to  the  Agency 
from  those  producers  in  the  area  who 
request  that  their  names  and  addresses 
be  submitted  on  a  ballot  to  eligible  voters 
in  the  referendimi,  and  who  have  not 
requested  the  refunding  of  deductions 
made  ptirsuant  to  {  1030.71  (d)  within  the 
six  (6)  month  period  immediately  pre- 
ceding the  referendimi. 

(c)  After  the  program  has  been  in 
effect  for  1  year  the  percentages  used  to 
determine  representation  to  the  Agency 
shall  be  adjusted  annually  to  include  only 
those  producers  who  have  not  requested 
a  ref  imd  of  deductions  made  pursuant  to 
8  1030.71(d)  during  the  six  (6)  month 

t  period  immediately  preceding  each  such 
adjustment. 

(d)  Each  person  selected  to  serve  on 
the  Agency  shall  qualify  by  filing  a  writ- 
ten acceptance  with  the  market  admin- 
istrator promptly  after  being  notified  of 
such  selection. 

8  1030.106    Term  of  office.    ' 

The  term  of  office  for  persons  serv- 
ing on  the  Agency  shall  be  1  year  or 
until  a  replacement  is  designated  by 
the  cooperative  or  elected. 

§  1030.107     Power*  of  the  Agency. 
The  Agency  shall  be  empowered: 
(a)  To  administer  the  terms  and  pro- 
visions    of     programs     pursuant     to 
8 1030.103: 


(b)  To  make  rules  and  regulations  to 
effectuate  the  purposes  of  Public  Law 
91-670: 

(c)  To  recommend  amendments  to  th« 
Secretary. 

§  1030.108     Dntic*. 

The  Agency  shall  perform  all  duties 
necessary  under  the  Act  to  administer 
the  terms  and  provisions  of  this  pro- 
gram including  the  foUowlng: 

(a)  TO  meet  and  organize  and  to  se- 
lect from  among  its  members  a  Presi- 
dent and  such  other  officers  as  may  be 
necessary;  to  select  committees;  and  to 
adopt  such  rules  for  the  conduct  of  its 
business  as  it  may  deem  advisable; 

(b)  To  employ  and  fix  the  compensa- 
tion of  any  person  deemed  necessary  to 
accomplish  the  exercise  of  powers  and 
performance  of  duties; 

(c)  To  establish  the  rate  of  compen- 
sation to  the  members  of  the  Agency 
for  expenses  in  attending  meetings; 

(d)  To  require  all  persoDB  handling 
Agency  funds  to  be  bonded  in  an  amount 
and  with  surety  thereon  satisfactory  to 
the  Secretary; 

(e)  To  prepare  and  submit  to  the  Sec- 
retary for  approval  a  budget  which  shall 
show  the  projected  amoimts  to  be  col- 
lected and  disbursed  by  the  Agency  prior 
to  each  quarterly  period; 

(f )  To  determine  which  organizations 
should  be  utilized,  the  amoimt  of  money 
which  each  such  organization  should 
receive  for  carrying  out  research  and 
development  projects,  advertising  (ex- 
cluding brand  advertising) ,  sales  promo- 
tion, edxKational  work  and  domestic 
marketing  and  consumption  of  milk  and 
Its  products  and  make  payments  to  such 
organizations  for  these  purposes;  and  pay 
the  expenses  of  administering  the 
Agency. 

(g)  To  keep  minutes,  books,  and  rec- 
ords and  to  submit  books  and  records 
for  examination  by  the  Secretary  and 
furnish  any  Information  and  reports 
requested  by  the  Secretary: 

(h)  To  prepare  and  make  available 
for  the  benefit  of  producers,  handlers 
and  consumers,  the  budget,  statistics, 
and  information  concerning  the  opera- 
tion of  the  program,  and  publish  annu- 
ally the  accounting  of  all  f  tmds  collected 
and  a  statement  of  the  use  of  such 
funds;  and 

(i)  To  establish  advisory  committees 
of  persons  other  thsm  Agency  members. 

§  1030.109     Procedure  for  requesting  re- 
funds. 

A  producer  who  is  not  in  favor  of  sup- 
porting a  research  and  promotion  pro- 
\gram,  as  provided  for  herein,  shall  have 
'the  right  to  receive  a  refund  of  such 
assessment  by  writing  to  the  market  ad- 
ministrator in  the  foUowlng  manner: 

(a)  The  request  should  be  submitted  in 
the  manner  determined  by  the  market 
adnfinistrator. 

(b)  The  request  shoiUd  be  submitted 
for  each  calendar  quarter  beginning  with 
the  months  of  January,  April,  July,  and 
October,  in  advance,  during  the  first  15 


^^ 
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days  of  the  month  Immediately  preced- 
ing the  first  day  of  each  such  calendar 
quarter. 

§  1030.110     Limitation    of    expendilnre 
by  the  Agency. 

No  more  than  five  (5)  percent  of  the 
money  utilized  by  the  Agency  shaU  be 
for  administration  of  the  Agaicy. 

§1030.111     PersonalliabiUty. 

No  member,  of  the  Agency  shaU  be 
held  personaUy  responsible,  either  Indi- 
vidually or  Jointly  with  others,  in  any 
way  whatsoever  to  any  person  for  errors 
In  Judgment,  mistakes,  or  other  acts, 
either  of  commission  or  omission,  as  such 
member  except  for  acts  of  willful  mis- 
conduct, gross  negUgence,  or  those 
which  are  criminal  in  nature. 

§  1030.112     Liquidation. 

In  the  event  that  the  provisions  of 
this  program  are  terminated,  any  re- 
maining funds  ShaU  be  refunded  to  pro- 
ducers in  an  equitable  manner  as  deter- 
mined by  the  Secretary. 

8  1030.113     Separability  of  provisionB. 

If  any  provisions  of  this  program  or 
Its  appUcation  to  any  person  or  circum- 
stance is  held  invaUd.  the  appUcation  of 
the  provision  and  all  the  remaining  pro- 
visions of  this  program  to  other  persons 
or  circumstances  shaU  not  be  affected 
thereby. 

Proposed  by  the  Hoosier  Milk  Marketing 
Agency,  Inc.: 

Proposal  No.  2.  Provide  for  an  adver- 
tising and  promotion  program  for  mUk 
products  imder  the  Indiana  order.  The 
foUowlng  amendments  are  proposed  as  a 
means  of  achieving  this  objective: 

1.  bi  5  1049.27  Additional  duties  of 
the  market  aAministrator,  add  the  fol- 
lowing five  paragnM?hs: 

8  1049.27     Additional  duties  of  the  mar- 
ket administrator. 

•  •  •  •  • 

(o)  Prepare  proper  forms  for  use  of 
producers  in  demanding  the  refunding 
of  funds  withheld  piumiant  to  >  1049. 
71(c-l): 

-  (p)  Make  payments  to  producers  who 
demand  the  refunding  of  deducticms 
made  pursuant  to  8  1049.71(c-l) : 

(q)  Make  payments  from  funds  de- 
ducted pursuant  to  8  1049.71  (c-1)  for 
mandatory  checkoffs  to  state  advertis- 
ing, prcxnotlon  and  research  programs; 

(r)  Conduct  such  referendums  as 
may  be  required  pursuant  to  8  1049.105; 
and 

(s)  Audit  the  activities  of  the  Agency 
as  authorized  under   8  1049.103. 

a.  In  8  1049.71  a  new  paragn^h  (c-l> 
Is  added  as  follows: 

8  1049.71     Computation     of     uniform 

pricea. 

(c-1)  Subtract  an  amount  equal  to  5 
cents  per  hundredweight  of  piodncer  milk 
to  be  transferred  to  the  maricetlng  re- 
search and  promotion  fund  pursuant  to 
i  1049.89; 
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8 1049.81      [Amended] 

3.  &i  81049.81  add  "81049.71(0-1)" 
between  the  words  "out  of  which  shaU  be 
made  aU  payments  pursuant  to  8§"  and 
"1049.83". 

4.  Add  a  new  8  1049.89  as  foUows: 

8  1049.89     Marketing  research  and  pro- 
motion fund. 

The  market  administrator  shall  main- 
tain a  seperate  fund  known  as  the  "mar- 
keting research  and  promotion  fimd" 
into  which  he  shaU  deposit  monies  sub- 
tratted  pursuant  to  8  1049.71  (c-1)  and 
out  of  which  he  shaU  make  pajrments  for 
the  foUowlng  purposes: 

(a)  To  pay  to  producers  who  pursuant 
to  8  1049.109  demand  the  refunding  of 
deductions  made  in  8 1049.71  (c-1) 
against  their  marketings  of  producer 
milk. 

(b)  To  make  appropriate  pasrments 
with  respect  to  producer  mUk  on  which  a 
mandatory  checkoff  of  advertising  or 
marketing  research  is  required  under  any 
State  law. 

(c)  To  pay  the  cost  incurred  by  the 
market  administrator  in  the  administra- 
tion of  this  program. 

(d)  Maintain  a  reasonable  reserve  to 
cover  the  expenditures  specified  in  f»ara- 
grs4)hs  (a) ,  (b) ,  and  (c)  of  this  section 
and  pay  aU  femainlng  funds  to  the 
the  Agency  established  piursuant  to 
8  1049.103. 

5.  The  foUowlng  proposed  amend- 
ments concern  the  addition  of  new 
88 1049.102  through  1049.113  to  the 
order: 

§  1049.102     Definitions. 

The  terms  used  herein  shall  have  the 
same  meanings  as  are  set  forth  in  Part 
1049,  Federal  Order  No.  49. 

§  1049.103     Agency. 

Agency  means  an  organization  of  pro- 
ducers or  producers'  representatives  au- 
thorized to  expend  fimds  deducted  pur- 
suant to  8  1049.71  (0-1)  for  the  purposes 
of  establishing  or  providing  for  the  es- 
tablishment of  research  and  develop- 
ment projects  and  advertising  (excluding 
brand  advertising) ,  sales  promotion,  edu- 
cational and  other  programs,  designed  to 
improve  or  promote  the  domestic  market- 
ing and  consumption  of  mUk  and  its 
products. 

8  1049.104     CompoMtion  of  the  Agency. 

The  Agency  shaU  be  composed  as 
follows: 

(a)  Each  cooperative  association  or 
combination  of  cooperative  associations 
wiU  be  authorized  one  representative  for 
each  fuU  ten  (10)  percent  of  the  total 
ninnber  of  producers  m  this  order  which 
such  cooperatiye  represents:  Provided. 
That  after  the  program  has  been  in  ef- 
fect 1  year,  the  number  of  representatives 
Shan  be  based  on  the  number  of  produc- 
ers iftio  have  not  requested  refunds 
within  the  prevloos  6  mcmths. 

(b)  Cooperatives  with  less  than  ten 
(10)  percent  of  the  total  number  of 
producers  In  this  order  who  have  not 
elected  to  combine  and  producers  who 
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are  not  members  of  cooperatives  shall 
be  authorized  one  representative  of  eaxix. 
fuU  ten  (10)  percent  of  the  total  num- 
ber of  producers. 

§  1049.105      Selection  of  members  to  the 
Agency. 

(a)  Each  cooperative  authorized  one 
or  more  representatives  to  -ttie  Agency 
shaU  notify  the  market  administrator  of 
the  nsune  and  address  of  each  represent- 
ative, who  may  be  either  a  producer 
member  or  an  employee  of  the  coopera- 
tive, and  who  shaU  serve  at  the  pleasure  ' 
of  the  cooperative.  Codt>eratives  with 
less  than  ten  (10)  percent  of  the  pro- 
ducers in  the  order  may  combine  their 
producer  membership;  and  if  such  com- 
bined total  exceeds  ten  (10)  percent,  they 
shaU  be  eUgible  to  select  a  representative 

to  the  Agency.  \ 

(b)  Cooperatives  with  less  than  ten 
(10).  percent  of  the  producers  in  the 
order  and  producers  not  members  of 
cooperative  associations  shaU  be  divided 
by  the  market  administrator  into  geo- 
graphic areas  containing  ten  (10)  per- 
cent of  the  total  number  of  producers  in 
the  order.  The  market  admini|trator 
shaU  conduct  a  referendum  to  determine 
the  representative  of  each  such  area  to 
the  Agency  from  those  producers  In  the 
area  who  request  thatitheir  names  and 
addresses  be  submitted  on  a  ballot  to  ■ 
eUglble  voters  in  the  referendum,  and 
who  have  not  requested  the  refunding  of 
deductions  made  pursuant  to  8  1049.71 
(c-))  within  the  six  (6)  month  period 
immediately  preceding  the  referendum. 

(c)  After  the  program  has  been  in 
effect  for  1  year  the  percentages  used  to 
determine  representation  to  the  Agency 
shall  be  adjusted  annually  to  Include 
only  those  producers  who  have  not  re- 
quested a  refimd  of  deductions  made 
pursuant  to  8  1049.71  (c-1)  during  the 
six  (6)  month  period  immediately  pre- 
ceding each  such  adjustment. 

(d)  Each  person  selected  to  serve  on 
the  Agency  shaU  qualify  by  filing  a  writ- 
ten acceptance  with  the  market  admin- 
istrator promptly  after  being  notified  of 
such  selection. 

8  1049.106     Termofolfice. 

The  term  of  ofllce  for  persons  serving 
on  the  Agency  shaU  be  1  year  or  untU  a 
replacement  is  designated  by  the  co- 
operative or  elected.  . 

81049.107     Power*  of  the  Agency. 

The  Agency  shall  be  empowered : 

(a)  To  administer  the  terms  and  pro- 
visions of  programs  pursuant  ttf 
8  1049.103; 

(b)  Tb  make  rules  and  regulations  to 
effectuate  the  purposes  of  PubUc  Law  91- 
670; 

(c)  To  recommend  amendments  to  the 
Secretary. 

§  1049.108     Duties. 

The  Agency  shaU  i>erform  aU  duties 
necessary  under  the  Act  to  administer 
the  terms  and  provisions  (rf  this  program 
jrM.inHing  the  foUOwlng: 

(a)  To  meet  and  organize  and  to  select 
from  among  its  members  a  President  and 
such  other  officers  as  may  be  necessary; 
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to  select  committees:  and  to  adopt  sudi 
rules  for  the  conduct  of  Its  business  as  It 
may  deem  advisaUe; 

(b)  To  employ  and  fix  the  compensa- 
tion of  any  person  deemed  necessary  to 
accomplish  the  exercise  of  powers  and 
performance  of  duties; 

(c)  To  establish  the  rate  of  compen- 
sation to  the  members  of  the  Agency  tor 
expenses  in  attending  meetings: 

(d)  TO  require  all  persons  handling 
Agency  funds  to  be  bonded  in  an  amount 
and  with  surety  thereon  satisfactory  to 
the  Secretary: 

(e)  To  prepare  and  submit  to  the  Sec- 
^tary  for  approval  a  budget  which  shall 
show  the  projected  amounts  to  be  col- 
lected and  disbursed  by  the  Agency  prior 
to  each  quarterly  period: 

(f )  To  determine  which  organizations 
should  be  utilized,  the  amoimt  of  money 
which  ecu:h  such  organization  should  re- 
ceive for  carrying  out  research  and  de- 
velopment projects,  advertising  (exclud- 
ing brand  advertising) ,  sales  promotion, 
educational  work  and  domestic  market- 
ing and  consumption  of  milk  and  its 
products  and  make  payments  to  such 
organizations  for  these  purposes:  and 
pay  the  expenses  of  administering  the 
Asctkov 

(g)  To  keep  minutes,  books,  and  rec- 
ords and  to  submit  books  and  records 
for  exsuxiination  \3V  the  Secretary  and 
furnish  information  and  reports  re- 
quested by  the  Secretary: 

(h)  To  prepare  and  make  available  for 
the  benefit  of  producers,  handlers  and 
consumers,  the  budget,  statistics  and  in- 
formation concerning  the  operation  of 
the  program,  and  publish  annually  the 
accounting  of  all  funds  collected  and  a 
statement  of  the  use  of  such  funds:  and 

(i)  To  establish  advisory  committees 
of  persons  other  than  Agency  members. 

§  1049.109     Procedure     for     requesting 
refunds. 

A  producer  who  is  not  in  favor  of  sup- 
porting a  research  and  promotion  pro- 
.  gram,  as  provided  for  herein,  shall  have 
the  light  to  receive  a  refund  of  such 
assessment  by  writing  to  the  market  ad- 
ministrator in  the  following  manner: 

(a)  The  request  should  be  submitted 
as  determined  by  the  market  adminis- 
trator. 

(b)  The  request  should  be  siibmltted 
for  each  calendar  quarter  beginning 
withihe  months  of  January,  April,  Jyly, 

^and  October,  In  advance,  during  the  first 
15  dairs  of  the  month  Immediately  pre- 
ceding the  first  day  of  each  such  calen- 
dar quarter. 

§  1049.110     Limiution    of'  expenditure 
by  the  Agency. 

No  more  than  five  (5)  percent  of  the 
money  utilized  by  the  Agency  shall  be  for- 
administration  of  the  Agency. 

§1049.111     Personal  lUbiUty.  n 

No  member  of  the  Agency  shall  be  held 
personally  responsible,  eiuier  individu- 
ally or  Jointly  with  others,  in  any  way 
whatsoever  to  any  person  for  errors  in 
Judgment,  mistakes,  or  other  acts,  either 
of  commission  or  omission,  as  such  mem- 
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ber  except  for  acts  of  willful  misconduct, 
gross  negligence,  or  those  which  are 
criminal  in  nature. 

§  1049.112     Liquidation. 

In  the  event  that  the  provisions  of  this 
program  are  terminated,  any  remaining 
funds  shall  be  refimded  to  producers  in 
an  equitable  maimer  as  determined  by 
the  Secretary. 

§1049.113      SeparabOitr  of  provisions. 

If  any  provisions  of  this  program  or  its 
application  to  any  person  or  circum- 
stance is  held  invalid,  the  appllcatlAi  of 
the  provision  and  all  the  remaining  pro- 
visions of  this  program  to  other  persons 
or  circumstances  shall  not  be  affected 
thereby. 

Proposed  by  the  Dairy  Division,  Con- 
sumer and  Marketing  Service: 

Proposal  No.  3.  Make  such  changes  as 
may  be  necessary  to  make  the  entire 
piarketing  agreements  and  the  orders 
conform  with  any  amendments  thereto 
that  may  result  from  this  hearing. 

Copies  of  this  notice  of  hearing  and  the 
orders  may  be  procured  from  the  Market 
Administrator,  A.  W.  Colebank,  72  West 
Adams  Street,  Room  814,  Chicago,  IL 
60603;  Bfarket  Administrator,  M.  C. 
Jenkins,  Post  Office  Box  55527,  Indian- 
apolis, IN  46205,  or  from  the  Hearing 
Clerk,  Room  113-A,  Administration 
Building,  n.S.  Department  of  Agricul- 
ture, Washington,  D.C.  20250,  or  may  be 
there  Inspected. 

Signed  at  Washington,  D.C.  on 
October  28, 1971. 

O.  R.  Orange, 
Actino  Deputy  AdtniJiistrator. 
Regulatory  Programs. 

[FR  Doc.7i-lS04e  Filed  11-1-71;8:60  am] 


'  19  CFR  Part  318) 

PHOSPHATES  IN  FRANKFURTERS  AND 
°    SIMILAR  PRODUCTS 

Notic*  of  Proposed  Rule  Making 

Notice  Is  hereby  given  In  accordance 
with  the  administrative  procedure  pro- 


visions in  5  n.S.C.  553  that  the  Consumer 
and  Marketing  Service,  pursuant  to  the 
authority  conferred  by  the  Federal  Meat 
Inspection  Act,  as  ammded  (21  nJS.C, 
see.  601  et  seq.),  proposes  to  amend 
i  318.7(c)  (4)  of  the  Federal  meat  inspec- 
tion regulations  (9  CFR  Part  318)  as 
follows: 

Statement  of  consideratUmi.  The  pro- 
posed amend  of  the  regxilations  is  to  pro- 
vide for  the  use  of  sodium  acid  pyrophos- 
phate as  a  cure  accelerator  in  the  curing 
process  of  frankfurters,  welners,  Vienna, 
bologna,  garllci  bologna,  knockwurst,  and 
similar  products.  The  current  trend  in 
the  preparation  of  frankfurters  Is  to 
process  the  emulsion  Immediately  after 
stufDng  through  a  continuous  smoking 
and  cooking  tunnel.  This  method  ellml- 
nsites  the  holding  or  tempering  time  that 
has  been  associated  with  frankftirter 
processing.  When  the  sausages  are  proc- 
essed before  the  cured  color  has  been 
fully  developed,  the  consumer  product 
will  have  an  uncured  or  greenish  colored 
core.  The  use  of  one-half  of  1  percent  of 
sodium  acid  pyrophosphate  with  the 
meat  or  meat  and  meat  byproducts  con- 
tributes to  the  rapid  devdopment  of  cure 
color  and  the  elimination  of  the  "green" 
core.  Data  have  been  filed  with  the  De- 
partment on  the  experimental  and  com- 
mercial use  of  sodium  acid  pyrophos- 
phate'in  emulsion  for  frankfurters  and 
similar  products  and  the  efficacy  of  the 
additive  has  been  demonstrated  through 
industrial  tests  witnessed  by  members  of 
the  Department.  Therefore,  it  is  pro- 
posed to  amend  the  chart  in  subpara- 
graph (4)  of  paragraph  (c)  of  i  318.7  as 
stated  below: 

In  that  portion  of  the  chart  dealing 
with  the  CHass  of  Substance,  "Curing 
Agents,"  the  following  information  would 
be  added  in  the  appropriate  columns 
in  alphabetical  order: 

§  318.7     Approval  of  subttaneea  for  use 
in  the  preparation  of  products. 


(C) 
(4) 


•  •  * 

•  •  • 


ClaasofsubsUnoe 


Substance 


Purpose 


Prodootf 


Anumnt 


Curing  agents Sodhim  Acid 

Fyropbesphste. 


To  accelerate  color 
fixing. 


Frankfurters, 
welners,  vienns, 
bologna,  garlic 
boloina, 
knockwurst  and 
similar  products. 


Not  to  exceed,  alone  or  In 
combination  with  other 
color  fixing  accelerators, 
8  ounces  to  100  pounds 
(0.9  pocent)  of  meat  or 
meat  and  meat 
byproducts. 
•  •  • 


If  the  proposed  amendment  is  adopted, 
the  labels  of  such  products  which  con- 
tain sodiimi  acid  pyrophosphate  would 
be  required  by  8  317.2  of  the  regulattons 
to  Ust  such  substance  In  the  Ingredients 
statement  as  "Sodium  Acid  Pyrophos- 
Idiate'.'  In  Its  proper  position  acctmling 
to  the  quantity  used. 

All  piersons  who  wish  to  submit  data, 
views,  or  arguments  relative  to  this  mat- 


ter may  do  so  by  filing  such  information 
in  written  form.  In  duplicate,  with  the 
Hearing  Clerk,  n.8.  Department  of  Agri- 
culture, Washington,  D.C.  20250.  not 
later  than  60  days  after  publication  of 
this  notice  in  the  FtoxKAX.  Raoism. 

All  written  submissions  made  pursuant 
to  this  notice  wlU  be  made  available 
for  public  inspection  unless  the  person 
making  the  submission  requests  that  it 
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be  held  confidential  and  a  determina- 
tion is  made  that  a  proper  showing  in 
support  of  the  request  has  beeai  made  on 
the  groimds  that  its  disclosure  could 
adversely  affect  such  person  by  disclos- 
ing information  in  the  nature  of  trade 
secrete  or  commercial  or  financial  in- 
formation obtained  from  any  person  and 
privileged  or  confidential.  If  it  is  de- 
termined that  a  proper  showing  has  been 
made  in  support  of  the  request,  the  ma- 
terial wUl  be  held  confidential:  other- 
wise, notice  will  be  given  of  denial  of 
such  a  request  and  an  opportunity  af- 
forded for  withdrawal  of  the  submis- 
sion. Requests  for  confidential  treatment 
will  be  held  confidential  (7  CFR  1.27 
(O). 

Comments  on  the  proposal  should 
bear  a  reference  to  the  date  and  page 
number  of  this  issue  of  the  Feoxhal 

RXGISTXB. 

Done  at  Washington,  D.C.  on  Octo- 
ber 27, 1971. 

Keknxth  M.  McEnkox, 

Deputy  Administrator,  Meat 

and  Poultry  Inspection  Program. 

[FR  Doc.71-16887  FUed  11-1-71:8:47  am] 


DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Food  and  Drug  Administrarion 

[  21  CFR  Parts  17.  31  1 

CERTAIN  ORANGE  JUICE  PRODUCTS 

Exiension  of  Time  for  Filing  Comments 
on  Proposals  Regarding  Stayed 
Identity  Standards 

The  notice  published  in  the  Federal 
Register  of  September  9,  1971  (36  FJt. 
18098),  proposing  to  revise  the  stayed 
standards  for  the  diluted  orange  Juice 
beverages  (§§  27.120,  27.121.  27.122)  and 
proposing  establishment  of  additional 
identity  standards  for  certain  related 
producte,  provided  for  the  filing  of  com- 
mente  within  60  days  after  said  date. 

The  Commissioner  of  Food  and  Drugs 
has  received  a  request  for  a  30-day  exten- 
sion of  such  time  and,  good  reason  there- 
for appearing,  the  time  for  filing  com- 
ments on  the  subject  proposals  is  hereby 
extended  to  December  8,  1971.  Received 
comments  may  be  seen  in  the  office  of  the 
Hearing  cnerk,  Department  of  Health, 
Education,  and  Welfare,  Room  6-88, 5600 
Fishers  Lane.  Rockville.  Md.  20852.  dur- 
ing working  hours.  Monday  through 
Friday. 

TUs  action  is  taken  pursuant  to  pro- 
visions of  the  Federal  Food.  Drug,  and 
Cosmetic  Act  (sees.  401,  701,  52  Stat. 
1046,  1055,  as  amended,  70  Stat.  919,  72 
Stat.  948;  21  UJS.C.  341,  371)  and  under 
authority  delegated  to  the  Commissioner 
(21  CFR  2.120). 

Dated:  October  15, 1971. 

Sam  D.  Ptin, 
Associate  Commissioner 
for  Compliance. 
int  Doe.71-lSe08  FUad  11-1-71:8:45  am] 
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[21   CFR  Part  14811 

COMBINATION  DRUG  CONTAINING 
NEOMYCIN  SULFATE  AND  AMPHO- 
TERICIN FOR  ORAL  USE 

Proposed  Revocation  of  Provisions 
for  Certification 

In  the  Federal  Register  of  July  2, 
1970  (35  FJl.  10793;  DESI  11212),  the 
Commissioner  of  Food  and  Drugs  an- 
noimced  the  conclusions  of  the  Food  and 
Drug  Administration  following  evalua- 
tion of  reports  received  from  the  National 
Academy  of  Sciences-National  Research 
Cotmcil.  Drug  Efficacy  Study  Group,  on  a 
certain  oral  preparation  containing  neo- 
mycin sulfate  and  nystatin.  The  drug  was 
regarded  as  lacking  substantial  evidence, 
as  defined  in  the  Federal  Food,  Drug, 
and  Cosmetic  Act,  that  it  is  effective  as  a 
fixed  combination  for  ite  claimed  clinical 
effect  and  that  each  component  of  the 
drug  contributes  to  the  total  effects 
claimed  for  such  drug. 

In  addition  to  the  section  of  the  anti- 
biotic drug  regulations  describing  condi- 
tions for  certification  of  such  prepara- 
tions, another  section  describes  condi- 
tions for  certification  of  a  related  drug, 
Fungizone  Tableto,  containing  neomycin 
sulfate  and  amphotericin  B.  An  approved 
Form  5  antibiotic  drug  application  (NDA 
60-514)  is  held  for  this  drug  by  E.  R. 
Squibb  It  Sons.  Inc.,  5  Georges  Road,  New 
Bnmswick,  N.J.  08903. 

Ttiis  product  was  not  reviewed  by  the 
Academy;  however,  the  Food  and  Drug 
Administration,  having  evaluated  data 
originally  filed  in  support  of  efficacy  of 
this  preparation,  concludes  that  there  is 
a  lack  of  substantial  evidence,  as  defined 
in  the  Federal  Pood,  Drug,  and  Cosmetic 
Act,  that  this  drug  is  effective  as  a  fixed 
combination  for  its  claimed  clinical  ef- 
fecte,  and  that  each  component  of  the 
dnig  contributes  to  the  total  effecto 
claimed  for  such  drug. 

Accordingly,  the  Commissioner  con- 
cludes that  the  antibiotic  drug  regula- 
tions providing  for  certification  of  such 
drugs  should  be  revoked. 

Therefore,  pursuant  to  provisions  of 
the  Federal  Food,  Drug,  tmd  Cosmetic 
Act  (sees.  502.  507,  52  Stat.  1050-51  as 
amended,  59  Stat.  463  as  amended;  21 
UJ3.C.  352,  357)  and  under  authority 
delegated  to  him  (21  CFR  2.120),  the 
Commissioner  proposes  that  Part  1481  be 
amended  by  revoking  S  1481.45  Neomy- 
cin sttlfateamphotericin  B  tablets. 

Interested  persons  may,  within  30  days 
after  publication  hereof  In  the  Federal 
Register,  file  with  the  Hearing  Clerk, 
Department  of  Health,  Education,  and 
Welfare.  Room  6-88,  5600  Fishers  Lane, 
Rockville,  Md.  20852,  writteii  comments 
(preferably  in  ^uintuplicate)  regard- 
ing this  proposal.  Commente  may  be  ac- 
companied by  a  memorandum  or  brief 
in  support  thereof.  Received  comments 
may  be  seen  in  the  above  office  during 
working  hours.  Monday  through  Friday. 

Dated:  October  19,  1971. 

Sax  D.  Fim, 
Associate  Commissioner 
for  Compliance. 

IFR  Doc.7i-16909  FUed  11-1-71:8:46  am] 
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[21  CFR  Part  191  1 

HAZARDOUS  SUBSTANCES 

Proposal  To  Declare  Ceitain  Heavy 
Metal-Containing  Paints  and  Other 
Surface-Coatings  To  Require  Special 
Labeling  for  Child  Protection 

The  heavy  metals  antimony,  arsenic, 
cadmium,  lead,  mercury,  selenium,  and 
soluble  bariimn  may  be  toxic  when  in- 
gested, even  in  small  amounts.  Because 
children  may  chew  on  Interior  and  cer- 
tain exterior  residential  surfaces  and  on 
tojrs  and  other  cliildren's  articles,  the 
CcHnmissicner  of  Food  and  Drugs  con- 
cludes that  paints  and  other  surface- 
coating  materials  are  hazardous  sub- 
stances requiring  special  labeling  warn- 
ing against  their  use  on  such  surfaces  if 
they  contain  more  of  these  heavy  metals 
than  Is  essential  under  good  manufactur- 
ing practices,  or  in  any  evrait  if  they 
contain  more  than  0.5  percent  lead;  or  a 
total  of  0.05  percent  of  the  other  heavy 
metals  listed  above  on  a  dried  weight 
basis,  except  for  soluble  bariimi  which 
shall  constitute  no  more  than  1  percent 
of  the  total  barium  present.  The  special 
labding  to  be  required  shall  include  on 
the  main  panel  a  cautionary  signal  word 
"Warning",  a  statement  of  the  hazard 

"Contains     "     (the    blank 

being  filled  in  with  the  name(s)  of  the 
applicable  heavy  metal  (s) )  and  instruc- 
tions to  read  carefully  the  cautionary 
information  placed  on  other  paneKs) 
where  located.  Existing  technology  will 
permit  industry  to  produce  household 
psdnis  containing  no  more  of  these  heavy 
metals  than  is  specified  above.  As  new 
technology  becomes  available,  the  accept- 
able levels  may  be  further  reduced  in 
accordance  with  good  mantifacturing 
practices. 

Although  paints  containing  small 
amounts  of  lead  in  excess  of  the  pro- 
posed levels  may  not  be  toxic  in  them- 
selves; when  considered  in  conjunction 
with  other  sources  of  lead  in  the  environ- 
ment they  constitute  a  substantial  addi- 
tion to  the  body  burden  that  can  reason- 
ably be  avoided  through  the  application 
of  available  technology.  The  Commis- 
sioner has  concluded  ttiat  the  scope  of 
the  Federal  Hazardous  Substances  Act 
f  uUy  encompasses  the  qsiestion  of  ctimu- 
lative  toxicity.  . 

The  American  National  Standards  In- 
stitute, in  its  voluntary  standard  Z66.1, 
has  specified  a  maximum  limit  since  1955 
of  1  percKit  lead  in  paint  intended  for 
use  on  children's  toys,  furniture,  or  in- 
terior surfaces.  A  1 -percent  lead  level 
was  also  adopted  by  CMigress  in  the 
Lead-Based  Paint  Poisoning  Prevention 
Act  (PubUc  Law  91-695;  84  Stat  2078), 
which  is  administered  by  the  Bureau 
of  (Community  Environmental  Manage- 
ment. Health  Services  and  Mental  Health 
Administration.  That  act.^ohlbits  the 
use  ofpaint  With^  lead'^cMhtent  tibove 
1  percent  in  residential  stnictures  con- 
structed or  rehabilitated  by  the  Federal 
Government  or  with  Federal  assistance. 
As  an  additional  margin  at  safety,  the 
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Commissioner  proposes  to  reduce  the  ex- 
IMsure  to  lead  found  acceptable  by  Con- 
gress by  establishing  special  labeling 
requirements  for  all  household  i>alnts 
containing  more  than  0.5  percent  lead. 

Consideration  has  been  given  to  the 
question  of  whether  paints  containing 
lead  above  the  level  specified  herein 
should  be  banned  from  interstate  com- 
merce, or  required  to  bear  special  label- 
ing warning  of  the  hazard  involved  and 
giving  Instructions  for  safe  use.  While 
there  are  numerous  reports  of  serious 
injury  and  even  death  resulting  from  the 
Ingestion  of  the  dried  film  of  old  formu- 
lations of  paints  containing  high  levels 
of  lead,  the  Commissioner  is  unaware  of 
any  similar  reports  as  a  result  of  Inges- 
tion of  paints  containing  1  percent  lead 
or  less.  The  Commissioner  has  therefore 
concluded  that  cautionary  labeling  will 
be  adequate  to  protect  the  public  health 
and  safety  from  any  potential  hazards 
associated  with  the  use  of  such  paints. 

Accordingly,  imder  section  3(a)  of  the 
Federal  Hazardous  Substances  Act,  the 
Commissioner  proposes  that  paints  and 
other  surface-coating  materials  be  de- 
clared to  be  hazardous  substances  (as 
defined  in  section  2(f)(1)(A)  of  the 
Act)  that  require  special  labeling  as 
specified  herein  if  such  paints  and  other 
surface-coating  materials  contain,  on  a 
dried  weight  basis,  more  than  0.5  per- 
cent lead;  or  a  total  of  more  than  0.05 
percent  antimony,  arsenic,  cadmium, 
mercury,  or  selenium;  or  soluble  barium 
in  excess  of  1  percent  of  the  total  barium 
present.  Rn^Ilzation  of  the  regulations 
proposed  herein,  in  conjunction  with 
section  2(q)  (1)  (A)  of  the  Fedotil  Haz- 
ardous Substances  Act,  will  have  the 
additional  etrect  of  automatically  ban- 
ning any  toy  or  other  article  intended  for 
tise  by  children  which  is  produced  after 
effective  date  of  these  regulations  and 
which  bears  such  paint  ot  other  surface- 
coating  material. 

Tlierefore,  pursuant  to  provisions  of 
the  Federal  Hazardous  Substances  Act 
(sees.  2(f)(1)(B).  2(q)(l)(A),  3(a). 
and  3(b),  74  Stat.  372.  374-375  as 
amended.  80  Stat.  1304;  15  UB.C.  1261. 
1262) .  and  the  Federal  Food.  Drug,  and 
Cosmetic  Act  (sec.  701,  52  Stat  1055-56 
as  amended;  21  UjS.C.  371).  and  under 
authority  delegated  to  him  (21  CPR 
2.120).  the  Commissioner  proposes  that 
ft  new  subparagraph  be  added  to  S 191-5 
(a)  and  that  a  new  subparagraph  be 
added  to  1 191.7(b) ,  as  follows: 

S  191.5  ProdncU  dedared  to  be  hazard- 
on*  MilwUiiicca  under  section  3(a)  of 
the  act. 

(a)  The  Commissioner  finds  that  the 
following  articles  are  hazardous  sub- 
stances within  the  meaning  of  the  act 
because  they  are  capaUe  of  causing  sub- 
stantial personal  injury  or  substantial 
illness  during  or  as  a  proximate  result 
of  any  customary  or  reasonably  foresee- 
able handling  or  use : 


(2)  Paint  and  other  surface-coating 
materials,  produced  or  shipped  in  inter- 
state commerce  after  tlie  effective  date  of 
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this  regulation,  containing  any  of  the 
heavy  metals  specified  below  at  a  levd 
exceeding  that  which  is  essential  under 
good  manufacturing  practices  or  in  any 
event  containing  amounts  of  such  heavy 
metals  as  follows : 

(I)  Lead  compounds  of  which  the  lead 
content  (calculated  as  the  metal)  is  in 
excess  of  0.5  percent  of  the  total  weight 
of  the  contained  solids  or  dried  paint 
film;or 

(II)  Antimony,  arsenic,  cadmiimi,  mer- 
cury, and  selenium  of  which  the  metal 
content  individually  or  in  total  (calcu- 
lated as  the  metal)  exceeds  0.05  percent 
of  the  total  weight  of  the  contained  solids 
or  dried  paint  film;  or 

(ill)  Barium  compounds  of  which  the 
water  soluble  barium  (calculated  as  the 
metal)  exceeds  1  percent  of  the  total 
barium  present. 

§  191.7     ProducU  requiring  special  labd- 
ing  under  aectlon  3(b)   of  the  act. 

(b)  The  Commissioner  finds  that 
these  substances  present  special  hazards 
and  that  the  labeling  required  by  section 
2(p)(l)  of  the  act  Is  not  adequate  for 
the  protection  of  the  public  health.  Un- 
der section  3(b)  of  the  act  the  follow- 
ing specific  label  statements  are  deemed 
necessary  to  supplement  the  labeling  re- 
quired by  section  2(p)  (1)  of  the  act: 
•  •  •  •  • 

(7)  Paint  and  other  surface-coating 
materials  declared  to  be  hazardous  un- 
der 8  191.5(a)  (2)  shall  bear  on  the  main 
panel  of  their  label,  in  addition  to  the 
requirements  of  9  191.101(a).  the  state- 
ment "contains ".  the  blank 

being  filled  in  with  the  name  of  each 
heavy  metal  present  in  the  amount  spe- 
cified in  8  191.5(a)(2).  Such  paint  and 
other  surface-coating  materials  shall 
also  bear  on  their  labeling  the  signal 
word  "Warning,"  and  the  following 
additional  statement  or  its  practical 
equivalent: 

"Oontaliui : 

Dried  film  of  this  paint  may  b«  harmful 
If  eaten  or  chewed. 

Do  not  ttpply  on  toy*  and  other  ehUdren't 
articles,  furniture,  or  Interior  siirf aces  ot  any 
dwelling  or  facility  which  may  be  occtq;>lad 
or  uMd  by  chUdren. 

Do  not  apply  on  thoae  exterior  surfaces  of 
dwelling  units,  such  as  wlndowsUls,  porches, 
staalis,  or  raiUnga.  to  which  children  may  be 
oonunonly  «qxM*d. 

Keep  out  of  the  reach  of  cfalldren." 

the  blank  being  filled  In  with  the  name 
of  each  heavy  metal  present  In  the 
amount  spedfled  in  8  191.5(a)  (2). 

Interested  persons  may,  within  60  days 
after  publication  hopeof  in  the  ftDBAL 
Rmsm.  file  with  the  Hearing  Cleric. 
DepMTtment  of  Health.  Education,  and 
Welfare.  Ro(xn  6-88.  5600  Fishers  Lane, 
RockvUle.  Md.  20852,  written  comments 
(preferably  in  quintupllcateO  regarding 
this  proposal.  Comments  may  be  accom- 
panied by  a  memorandum  or  brief  in  sup- 
port thereof.  Received  comments  may  be 
seen  in  the  above  office  during  working 
hours.  Monday  through  Friday. 


Dated:  October  28. 1971. 

CRiaUS  C.  EDWA1B8, 

Commisikmer  of  Food  and  Drugs. 
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BANNED    HAZARDOUS   SUBSTANCES 

Proposal  To  Classify  Paints  Containing 
More  Than  Minute  Traces  of  Lead 

The  Commissicmer  of  Food  and  Drugs 
has  received  a  petition,  submitted  pur- 
suant to  section  701(e)(1)(B)  of  the 
Federal  Food,  lyrug.  and  Cosmetic  Act 
(21  U.S.C.  371(e)(1)(B)).  proposing  the 
Issuance  of  a  regulation  under  sections 
2(q)(l)(B)  and  3(a)(2)  of  the  Fed- 
eral  Hazardous  Substances  Act  (15  VS-C. 
1261,  1262)  classifjring  as  banned  haz- 
ardous substances  paint  for  household 
use  containing  more  than  minute  traces 
of  lead. 

The  petitioners  are  Joseph  A.  Page,  As- 
sociate Professor  at  Qeoigetown  Uni- 
versity Law  Center.  Anthony  L.  Young, 
student.  Mary  Win  O'Brien,  student, 
William  F.  Ryan.  U.S.  Congressman, 
Jack  N^wfleld.  author,  and  Edmund  O. 
Rothschild.  MD. 

The  petitioners  propose  that  8  191.9(a) 
of  the  hazardous  substances  regulattons 
be  amended  by  adding  thereto  a  new  sub- 
paragraidi  (8  191.9(a)  (6) ) .  as  tcOows: 

§  191.9     Banned  haaardons  substances. 

(a)  Under  the  authority  of  section 
2(q)  (1)  (B)  of  the  act,  the  Commissioner 
declares  as  banned  hazardous  substances 
the  following  articles  because  they  pos- 
sess such  a  degree  of  hazard  that  ade- 
quate cautionary  labeling  cannot  be 
written  and  the  public  health  and  safety 
can  be  served  only  by  keeping  such 
articles  out  of  Interstate  commerce: 
•  •  •  \  • 

(6)  Paint  containing  lead,  except  for 
minute  traces  which  no  reasonable  man- 
ufacturer could  preclude  from  his  prod- 
uct, as  measured  by  the  atomic  absorb- 
ence  method,  intended  for  Interior  or 
exterior  use.  and  packaged  in  a  form 
suitable  for  use  in  the  household  as 
deflnedby  8 191.1(c). 

Tlie  following  is  the  statement  of 
groimds  as  presented  in  the  petition: 

Statsmemt  or  thx  OaoTTNiM  TTpow  Wrkh 
PxnnoMXBS  Hxlt  toe.  thm  Issuahci  or 

TBX  BaODUiTIOir 

Human  axpertenee  has  established  that 
numerous  Infants  and  young  children  have 
pica  (habitual  eating  of  nonfood  substances) . 
Human  experience  has  also  estaWlahed  that 
Ingeptlom  by  children  of  flakes  from  lead 
based  paint  causes  lead  poisoning,  the  oon- 
sequenoss  o^  whleb  Include  death.  Sii<milis 
lopathy.  nenromuaeular  affects.  Intstftoenee 
with  the  developmant  of  red  blood  calls,  and 
an  abnormal  syndrome  charactarlsad  by  ooUe. 
anorexia  and  malaise.  DBXW.  PBB,  Bureau  ol 
Oommnnlty  Knvlronmental  Management. 
"Oomtrol  at  Lead  Polsoalng  In  Children.'* 
Prepubllcaitton  Draft,  at  I-l  (Oeosmber  1970) . 

It  Is  widely  known  that  the  adxilt  system 
absorbs  the  dally  Intake  of  lead  at  the  rate 
of  10  peroant.  Ohlaolm.  J.  Julian.  ''SolentUlo 
American"  (February  1971).  Thus,  assuming 
the  rate  of  absoiptloQ  to  be  the  same  in 


ehUdren,  a  chUd  with  pica  ingesting  1  gram 
of  lead  based  paint  (1  percent  lead  by  ANSI 
standard  ZSS.l)  daUy  wlU  Intake  10A)00  mi- 
crograms of  lead  of  which  1,000  micrograms 
will  be  absorbed.  In  addition  to  direct  in- 
gestion by  eating  flaking  paint,  a  child  will 
be  exposed  to  from  14  to  369  micrograms  of 
lead  from  other  environmental  sources. 
Ensel,  Ronald  K.,  "HeWth  Hasarda  of  Kn- 
v^nmental  Lead,"  at  Table  3  (AprU  1971). 
It  Is  known  that  blood  levels  of  above  40 
micrograms  per  mUlUlters  of  blood  repre- 
sent undue  exposure  to  and  absorption  of 
lead  "Hearings  on  HJl.  17360,  HJl.-  18354. 
HJl.  14734,  Before  the  Subcommittee  on 
Bousing  of  the  Hoxise  Committee  cm  Banking 
and  Currency."  Olst  Cong.,  second  sees.  10 
(1970).  At  levels  of  80  micrograms  per  100 
millUlters  a  chUd  be  treated  as  a  medical 
emwgency.  Id.  WbUe  Engle  in  his  p^>er  has 
extnuwlated  the  effect  of  lead  faUout  In  chU- 
dren with  pica,  at  A-9.  the  same  must  be 
done  with  X  percent  lead  paint  to  theorize 
tha   result   In   children   who   ingest   paint 
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In  hU  study.  Dr.  Kehoe  found  that  an 
adult  man  fed  3.000  micrograms  of  lead  daUy, 
in  addition  to  the  usual  amount  In  his  diet, 
Mihleved  a  blood  lead  level  after  4  months 
of  so  micrograms  lead  per  100  grams  whole 
blood.  It  was  estimated  that  he  would  have 
achieved  a  "toxic"  level  of  80  micrograms 
lead  per  100  grams  whole  blood  if  feeding 
had  continued  for  4  additional  months. 
Kehoe,  B.  A,  34  "Jour.  Roy.  Inst.  Pub.  Hlth. 
Hyg."  81-07,  101.  139-14S,  177-308  (1061). 
As  Bngle  has  assumed,  this  would  be  43 
micrograms  per  kilogram  body  weight  In 
a  70  kilogram  man.  If  a  child  with  pica 
welding  lo  kilograms  Ingested  lead  to  the 
same  degree  of  Kehoe's  subject,  as  Engle 
has  -suggested,  then  a  proper  assumtplon 
would  be  that  a  dally  supplement  of  430 
micrograms  lead  would  produce  toxicity 
wlthm  8  months.  A  chUd  Ingesting  a 
1  gram  chip  of  1  percent  lead  based  paint 
would  have  a  dally  intake  of  almost  34  times 
the  amount  of  Kehoe's  subject.  Oblvously. 
Intake  at  this  rate  would  produce  an  undue 
medical  emergency  much  more  quickly  than 
Kehoe  foresaw  for  his  subject. 

Medical  experiments  cannot  be  performed 
on  young  children  and  infants  to  determine 
whether  their  absorption  rate  for  lead  U 
greatOT  than  that  of  adults.  The  child  with 
pica  must  be  protected  from  lead  In  his  en- 
vironment. The  only  adequate  way  to  protect 
him  is  to  eliminate  the  lead  hasards  that 
confront  him.  It  Is  within  the  existing  state 
of  the  art  for  the  paint  Industry  to  eUmlnate 
lead  (except  for  minute  traces)  from  paint. 
"Hearings  on  HJl.  17360."  supra  at  346. 
Amerllans  have  been  lulled  Into  a  feeling  of 
security  with  regard  to  today's  paints.  See 
KPA.  "Environmental  Lead  and  Public 
Health."  at  36  (March  1971).  Many  beUeve 
that  lead  in  paint  has  been  banned.  Tet  tha 
dty  of  New  York  has  found  paints  for  in- 
terior use  with  up  to  10.8  percent  lead  levels 
on  shelves  of  merchants  within  the  last 
moath.  The  New  York  Times.  July  34.  1971, 
at  1.  August  4.  1971,  at  18.  This  despite  in- 
dustiy'aiANSI  standard  Z66.1  and  a  law  ban- 
ning tm  sale  of  paint  for  interior  use  with 
more  than  a  1  percent  lead  content  without 
an  adequate  warning  label. 

Warning  labels  are.  however,  absolutely  In- 
adequate to  prevent  injury  to  chUdren  from 
lead  based  paints.  In  today's  mobile  society 
a  family  has  no  idea  what  their  landlord  or 
predecessor  occupant  has  used  to  coat  the 
walls  of  their  living  quarters.  The  generation 
that  Is  suffering  from  lead  baaed  paint  poi- 
soning today  la  eating  the  walla  of  the  thirties 
and  the  forties.  The  generation  that  tbls  pro- 
posed r^pilation  seeks  to  protect  Is  yet  un- 
born. Their  parents  are  unborn.  It  would  be 
Impossible  to  substantiate  that  warning  la- 
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beU  would  have  any  slgnlflcant  Impact  on 
the  future  children  of  Amartoa.  Moreover. 
there  U  no  evidence  that  existing  warning 
labels  are  afllcaclous  for  their  Intended  pur- 
pose. Tha  parents  of  the  eighties  and  the 
nlnetlea  will  have  no  opportunity  to  read  the 
warning  labels  of  the  seventies. 

It  U  not  necessary  to  weigh  the  advantages 
of  leitd  based  paint  against  the  health  and 
v-alfare  of  thU  Nation's  children  and  Her 
future  chUdren.  The  paint  Industry  can  pro- 
f<uce  paint  without  lead  (except  for  minute 
traces)  as  measured  by  the  atomic  absorb- 
ence  method.  Petitioners  therefcve  urge  the 
Commissioner  of  Food  and  Drugs  to  proceeg 
with  aU  due  ^eed  to  publish  this  proposal 
In  the  Fnmui.  BaoxsTxx  In  order  that  all 
interested  persons  may  present  their  views 
thereon. 

Interested  persons  may.  within  60  days 
afto*  publication  hereof  in  the  Federal 
RtGisTn,  file  with  the  Hearing  Clerk. 
Department  of  Health.  Education.  And 
Welfare.  Room  6-88.  5600  Fishers  Lane. 
RockviUe,  Md.  20852,  written  commente 
(preferably  In  qulntupllcate)  regarding 
this  proposaL  Comments  may  be  accom- 
panied by  a  memorandum  or  brief  in 
support  thereof.  Received  commente  may 
be  seen  In  the  above  office  during  work- 
ing hours,  Monday  through  Friday. 

Dated:  October  28.  1971. 

Chables  C.  Edwards. 
Commissioner  of  Food  and  Drugs. 

irR  Doc.71-169e0  FUed  11-1-71:8:62  am] 


DEPARTMENT  OF 
TRANSPORTATION 

National  Highway  TrafRc  Safety  - 
Administration 

[  49  CFR  Part  566  1       C 

[Docket  No.  71-11:  Motloe  S] 

MANUFACTURER  IDENTIFICATION 

Proposed  Motor  Vehicle  Safety 

Rogulations 

The  purpose  of  this  pn^XMSd  amend- 
ment to  Part  566  in  Tltie  49,  Code  of 
Federal  Regulations,  Is  to  provide  tor 
the  coverage  of  "Incomplete  vehicles", 
as  defined  in  Part  568,  Vehicles  Manu- 
factured in  Two  or  More  Stages. 

A  previous  notice  oX  proposed  rule 
making  published  on  April  28.  1971  (36 
FH.  7970),  prcwosed  a  new  Part  566 
that  would  require  manufacturers  of 
motor  vehicles  and  of  motor  vehicle 
equipment  to  which  a  motor  vehicle 
safety  standard  applies  to  submit  iden- 
tifying Information  and  a  description  of 
the  Items  which  they  produce.  A  notice 
of  Issuance  of  that  part  is  published  in 
this  issue  of  the  Federal  Register,  36 
F  Jl.  20977. 

In  responding  to  a  comment  frcun  an 
lnc(»nplete  vehicle  manufacturer.  It 
was  noted  that  while  the  proposed  regu- 
lation clearly  covers  intermediate  and 
final-stage  manufacturers  (as  defined  in 
Part  568)  it  makes  no  reference  to  in- 
ccMnplete   vehlde   manufacturers.   The 


20987 

proposed  amoidment  Is  Intended  to 
clarify  this  ambiguity  by  specifically 
providing  for  coverage  of  Incomplete 

The  Incomplete  vehlde  manufacturer 
stated  that  he  was  imaware  of  the  final  ,^ 
use  of  his  light  truck  vehicles  and  re- 
quested that  he  be  permitted  to  submit 
a  brief  description  of  the  Incomplete  ve- 
hicle expressed  in  the  terminology  of 
the  industry  as  an  alternative  to  the  de- 
scription in  terms  of  final  use.  This  pro- 
posed alternative  for  inooniplete  vehicle 
manufacturers  has  been  found  accepta- 
ble, and  the  NHTSA  accordingly  pro- 
poses to  grant  this  request. 

In  consideration  of  the  foregoing  the 
NHTSA  proposes  that  the  following 
amendmento  be  made  to  Part  566  of 
Title  49<  Code  of  Federal  Regulations: 

1.  i  566.4  would  be  amended  to  read 
as  follows: 

§  566.4     Definitions. 

All  terns  defined  in  the  Act  and  the 
rules  and  standards  Issued  under  Ite 
authority  are  used  as  defined  therein. 
Specifically.  "Incomplete  vehlde".  "in- 
termediate manufacturer",  and  "final- 
stage  manufacture"  are  used  as  defined 
in  Part  568,  Vehldes  Manufactured  In 
Two  or  More  Stages. 

2.  Paragraph  (c)  (3)  of  !  566.5  would 
be  amended  to  read  as  follows : 

§  566.5     Req:aireBsents. 

Each  manufacturer  of  motor  vehicles, 
and  each  manufacturer .  of  covered 
equipment,  shall  furnish  the  Informa- 
tion specified  in  paragraphs  (a)  through 
(c)  of  this  section  to:  Administrator, 
National  Highway  Traffic  Safety  Ad- 
ministration, 400  Seventh  Street  SW., 
Washington,  DC  20590. 


(c) 


•  •  * 


(3)  In  the  case  of  motor  vehicles  pro- 
duced in  two  or  more  stages,  if  the 
manufacturer  is  an  Incomplete  vehicle 
manufacture:,  the  description  shall  so 
state  Mid  indude  a  description  indicat- 
ing the  sta8«  of  OHnpletion  of  the  ve- 
hlde and,  where  known,  the  types  of 
use  for  which  the  vehicle  is  intended. 

KxAMFLx:        "Chassis-cab'';        "van-type   - 
truck". 

If  the  manufacturer  is  an  intermediate 
manufacturer,  or  a 'final-stage  manufac- 
turer, the  description  shall  so  state  and 
indude  a  brief  description  of  the  work 
performed. 

ExAMPLz:  "Multipurpose  passenger  vehi- 
cles: Motor  homes  with  OVWR  trot^B.QOO 
to  12,000  poxmds.  Plnal-stage  manufacturer 
— add  body  to  bare  chassis". 

Proposed  effective  date:  February  1, 
1972. 

Interested  persons  are  invited  to  sub- 
mit comments  on  the  proposed  amend- 
ment. Commmto  should  identify  the 
docket  number  and  be  submitted  to: 
Docket  Section.  National  Highway  Ttaf- 
flc  Safety  Administration.  Room  5221. 
400  Seventh  Street  SW.,  WasUngton,  DC 
20590.  It  is  requested  but  not  required* 
that  10  eopiee  be  submitted. 


\ 
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All  comments  received  before  the 
dose  of  business  on  December  1, 1971.  will 
be  considered,  and  will  be  available  for 
examination  in  the  docket  at  the  aboye 
address  both  before  and  after  the  clos- 
ing date.  To  the  extent  poasiUe,  ccm- 
ments  filed  after  the  above  date  will  also 
be  considered  by  the  Administration. 
However,  the  rule  making  action  may 
proceed  at  any  time  after  that  date,  and 
comments  received  after  the  closing  date 
and  too  late  for  consideration  in  regard 
to  the  actions  will  be  treated  as  sugges- 
tions for  future  rule  making.  The  Ad- 
ministration will  continue  to  file  rele- 
vant material,  as  it  becomes  available, 
in  the  docket  after  the  closing  date,  and 
it  is  recommended  that  interested  per- 
sons continue  to  examine  the  docket  for 
new  materials. 

This  notice  of  proposed  rule  making  is 
Issued  under  the  authority  of  sections 
112  and  119  of  the  National  Traffic  and 
Motor  Vehicle  Safety  Act  of  1966,  15 
U.S.C.  1401,  1407,  and  the  delegations 
of  authori^  at  49  CFR  1.51  and  501.8. 

Issued  on  October  27, 1971. 

Robert  L.  Cartxb, 
Acting  Associate  Administrator. 
'  Motor  Vehicle  Programs. 

IFB  IX)C.71-16934  FUed  11-1-71:8:63  am] 


FEDERAL  COMMUNICATIONS 
COMMISSION 

I  47  CFR  Part  74  1 

(Docket  No.  19334.  FOC  71-10841 

CABLE  TELEVISION  CHANNEL 
*    IDENTIFICATION 

Notice  of  Proposed  Rule  Making 

In  the  matter  of  amendment  of  Part 
74,  Subpart  K,  of  the  Commission's  rules 
and  regulations  relative  to  Cable  Tde- 
vision  Channel  Identiflcation. 

1.  Notice  is  hereby  given  of  proposed 
rule  mftki"g  in  the  above-entitled  matter. 
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2.  The  Commission  has  received  cam- 
plataits  from  cable  television  viewers,con- 
ceming  the  manner  in  which  uUtfle 
operators  identify  themselves  in  oon- 
nectioQ  with  caUe  originated  programs. 
According  to  these  ccHuplaints,  some 
cable  operators  use  call  signs  on  thetr 
originated  programs  which  are  mislead- 
Ingly  similar  to  the  cell  signs  of  televi- 
siOQ  broadcast  stations,  creating  ,oon- 
fusion  in  the  minds  of  viewers  as  to 
whether  they  are  watching  broadcast 
programs  o^  cable  programs. 

3.  Accordingly,  we  are  proposing  that 
cablecasters  identify  their  originated  pro- 
grams as  the  product  of  the  CATV  com- 
pany concerned  by  name,  and  by  use  of 
the    expri»sion    "CaUe    TV,    Channel 

, ,  (Location)."  We  are  proposing 

a  new  rule,  i  74.1123,  as  set  out  below  to 
reflect  this. 

We  believe  that  the  use  of  4-letter  call 
signs  by  cablecasters  would  be  imprac- 
tical. The  use  of  call  letters  by  radio 
stations  and  ships  has  created  a  gen- 
eral shortage  of  call  letters  in  the  4-letter 
"K"  and  "W"  series  over  a  period  of 
years.  This  shortage  would  be  greatly 
and  unnecessarily  compounded  If  large 
numbers  of  4-letter  call  signs  were  used 
by  cablecasters.  Similarly,  4-letter  call 
signs  with  a  "CT"  indication  on  the  end 
(e.g.,  WWWW-CT)  or  call  liters  with 
more  than  4  digits,  are,  we  believe,  un- 
desirable alternatives  for  they  would  be 
equally  confusing  to  the  viewer.  The  iden- 
tification system  we  propose  informs  the 
viewer  clearly  and  simply  if  he  is  watch- 
ing a  cablecast  or  broadcast  program.  We 
also  note  that  a  system  of  identification 
by  cablecasters  could  be  useful  in  our  in- 
terference cases.  The  Commission's  Field 
Engineering  Bureau  has  in  the  past  re- 
ceived comidaints  .of  interference  and 
malfunctioning  by  leakage  in  CATV 
systems.  A  unique  system  of  identifica- 
tion could  be  of  some  assistance  in  locat- 
ing, pinpointing  and  identifying  inter- 
ference that  occurs  primarily  from  such 
sigmil  leakage. 

5.  Authority  for  the  rule  making  pro- 
il  set  forth  herein  is  contained  in  sec- 


tions 4(1)  and  (J)  of  the  Ccnnmunlca- 
tions  Act  of  1934,  as  amended.  Parties 
are  requested  to  comment  on  the  form 
and  content  of  the  proposed  rule  de- 
scribed in  paragnm>h  3  above,  and  set 
forth  in  the  appendix,  or  to  suggest  other 
alternatives. 

V.  All  interested  persons  may  file  com- 
ments on  the  rulemaking  proposal  on  or 
before  December  6, 1971,  and  reply  com- 
ments on  or  before  December  16.  1971. 
In  accordance  with  the  provisions  of 
S  1.419  of  the  Commission's  rules  and 
regulations,  an  original  and  14  cop\es  of 
all  comments,  replies,  pleadings,  briefs 
and  other  documents  filed  in  this  pro- 
ceeding shali  be  forwarded  to  the  Com. 
mission.  Resiranses  will  be  available  for 
public  inspection  during  regular  busi- 
ness hours  In  the  Commission's  Broad- 
cast and  Docket  Reference  Room  at  its 
Headquarters  in  Washington,  D.C. 

Adopted:  October  21, 1971. 

Released:  October  26, 1971. 


4  )■ 

T 


[seal] 


Federal  CoMMomcATiONS 

Commission,* 
Ben  p.  Waple, 

Secretary. 


1.  In  Part  74  of  Chapter  I  of  Title  47 
of  the  Code  of  Federal  Regulations,  a 
new  section  is  added  to  read  as  follows: 

§  74.1123     Cable     Television      Channel 
Identification. 

(a)  Content.  Programs  originated  on 
cable  systems  shall  be  clearly  identified 
as  the  product  of  the  cablecaster.  by 
name,  and  use  of  the  expression  "Cable 
TV,  C^hannel (Location) ." 

(b)  Frequency.  The  cablecaster  shall 
make  appropriate  identification  an- 
noimcements  at  the  beginning  and  end 
of  each  cablecast  program.  The  an- 
nouncement shall  be  by  both  aural  and 
visual  means. 

[FR  Doc.71-16942  FUed  11-1-71:8:53  am] 


1  Commissioner  Bartlev  alxsent;   Commls* 
sloner  Reld  not  pamclpaAig. 
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DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Managemont 

.    [OR  84S7] 

OREGON 

Notice  of  Proposed  Withdrawal  and 
Reservation  of  Land;  Correction 
OCTOBEK  26, 1971. 
In  F.R.  Doc.  71-13480  of  the  issue  for 
Tuesday,  September  14,  1971,  appearing 
at  page  18428,  the  serial  number  in  the 
heading  "OR  8437,"  should  read  "OR 
8457"  as  set  forth  above. 

Virgil  O.  Seiser, 
Acting  Chief.  Branch  of  Lands 
and^Minerals  Operations. 

[FR Doc.71-16918  Filed  11-1-71:8:49  am] 


OUTER  CONTINENTAL  SHELF  OFF 
LOUISIANA 

Oil  and  Gas  Lease  Sale 

October  21,  1971. 

The  competitive  oil  and  gas  lease  of- 
fering of  blocks  on  the  Outer  Continental 
Shelf  off  Louisiana,  scheduled  for  No- 
vember 4, 1971,  as  announced  in  the  Fed- 
eral Rxgistee  on  Tuesday,  October  5, 
1971.  is  hereby  amended  as  shown  below: 

The  following  tract  described  in  the 
Inderal  Register  on  October  5.  1971.  is 
withdrawn  and  deleted  from  the  lease 
offering. 

Louisiana 

OffiekU  Ltoiirn  Map,  Leuiiiant  Map  No.  K 

(Approved  June  8, 1964;  Revlaed  July  22,  1064;  April  28, 
1960) 

MADf  rASS  ASIA 

Tract  No.       Block        Dcicriptlon  Acreace 


Notices 


Power  Site  Classification  323  of  June  28, 
1941,  is  hereby  canceled  to  the  extent 
that  it  affects  the  following  described 
land: 

Salt  Lake  MERmxAN 

T.  28  S..  R.  17  E.. 

Sec.  16,  N>4NE^    (Power  Site  Interpreta- 
tion 438,  January-13, 1968) . 

Every  smallest  legal  subdivision  which  lies 
outside  the  boundaries  of  Canyonlands  Na- 
tional Park  along  the  Oreen  River  and  its 
tributaries  not  previously  withdrawn  for 
power  purposes  which  when  surveyed  will 
lie  in  whole  or  in  part  below  the  4.100-foot 
contour  as  shown  on  a  map  of  the  Oreen 
River  entitled  "Plan  and  Profile  of  Green 
River  Mouth  to  Gunnison  Butte,  Utah,"  sur- 
veyed by  the  UJ3.  Bureau  of  Reclamation 
and  published  In  nine  sheets  by  the  U.S.  Geo- 
logical Survey.  The  unsurveyed  land  affected 
by  this  cancellation  is  In  the  following 
townships : 

T.  28  S.,  R.  17  E. 
T.  29  S.,  R.  17  E. 
T.  27  S.,  R.  18  E. 
T.  28^  S.,  R.  18  E.  (Power  Site  Interpretation 

428). 
T.  29  S.,  R.  18  E. 
T.  30  S.,  R.  18  B. 

The  total  area  described  aggregates 
about  1,920  acres. 

♦  .      W.  A.  Radlinski, 

Acting  Director. 
October  22,  1971. 
(FR  Doc.71-16016  Filed  11-1-71:8:49  am] 


Uk.3245. 


7    NH8WK;8M8M  3>5ZgSS 

18       NM 


BTTRT  SILCOCK. 

DtrecUir, 
Bureau  of  Land  Management. 

Approved:  October  29, 1971. 

Harrisom  Lobscb, 
Assistant  Secretary 
of  the  Interior. 

(FR  Doc.71-160aS  Filed  11-1-71:8:53  am] 


Geological  Survey 

I  Power  Site  OanoeUatlon  368  ] 

GREEN  RIVER,  UTAH 
Cancellation  off  Power  Site 

Pursuant  to  authority  imder  the  act 
of  March  3. 1879  (20  8Ut  394;  43  VB.C. 
31)  and  220  Departmental  Manual  6.1. 


[  Power  Site  Cancellation  220  ] 

SEVIER  LAKE  BASIN,  UTAH 

Cancellation  off  Power  Site 

Pursuant  to  authority  imder  the  act 
of  March  3.  1879  (20  Stat.  394:  43  U.S.C. 
31)  and  220  Departmental  Manual  6.1, 
Power  Site  Classiflcatlons  6,  12,  16.  23, 
68, 95, 129, 135.  and  204.  are  hereby  can- 
celed to  the  extent  that  they  affect  the 
following-  described  land: 

Salt  Lake  Mmudtaw 

Power  Site  Claasiflcatlon  8  of  July  29, 1021 : 
T.  17  8.,  R.  8  E., 

Sec.  18.  SEKNE%NXK. 

Area — 10  acres. 

Poww  Site  Claasiflcatlon  12  of  October  13, 
1931: 
T  34  8.  R.  8  W. 

See.  SO,  lots  a'and  S,  and  NE^SW^. 
T.  84  8.,  R.  9  W.. 

Sec.  34,  lot  1: 

Sec.  36,  lots  1  and  6. 

Area— 238  JSS  acrea. 

Power  Site  Claaslflcation  18  of  October  38. 
1921: 
T.  13'S..R.5E.. 

Sec.  81,  SE%SS)4. 

Area— 40  acres. 

Power  Site  Claasiflcatlon  38  of  January  31. 
1933: 
T  S8  8    R   10  ^9ir 

See.  17.  'hw%."8W14SW14.  WV48B%.  and 
SB^SBK: 

See.  18.  NKMKK  and  SKSB)4: 

See.  30.  lfW)4ini)4  and  SBKia)4: 


Sec.   21,  SWy4NE>A,  WHNW%.  NViSW%, 

and8E^SW%: 
Sec.  28,  NW%NEV4,  NW%.  and  NW%SW%. 
Area — 1,040  acres. 

Power  Site  Classification  68  of  May   13. 
1924: 
T.  34  S.,  R.  8  W., 

Sec.  30.  lot  4  and  SEV4SW^: 
Sec.  31.  lots  1,  2.  and  3,  and  E^NWVi-  . 
T.  34  S..  R.  9  W.,  V 

Sec.  25,  lots  2,  6,  and^SW'^NE^^,  and 

WV4SE%. 
Area — 479.61  acres. 

Power  Site  Classification  95  of  May  2,  1925 : 
T.  26  S.,  R.  3  W., 

Sec.     23,     N'^NEV4SW>4,     NE^^SW•^NE',4 
SW%.    SE%NE%SWV4.    NViNW^4SW'/4. 
SW%NW>4iSWV4.    NWV4NEV4SWV4SW'/i. 
SV4NEV4SW%SWV4,       NW^4SWV4SW',4, 
Si^SWViSW^.  NV4NE>4SE%SW>4.  SWi^ 
SEV4SWV4 .  W/jSEViSEiiSWVi .  SE'4SE'4 
SEV4SWV4.        N'^SE^,       N^^8Wl^SE^/4. 
SW  %  SW  V4  SW 1/4  BE  Vi ,  E  t^  SE  '4  8  W  »A  8E 1/4 . 
andSEV^SE^; 
Sec.  26,  NWV4: 
Sec.   26,   NE^4. 
Area — 590  acres. 

Power   Site   Classification   129   of   Febru- 
ary 16,  1926:   (As  interpreted  by  Power  Site 
Interpretations  273  and  343  of  September  13, 
1938.  and  June  12,  1946,  respectively.) 
T  27  S     R   3  ~Vr 

Sec.  31,  NE14SWV4  and  NW%SE%. 
T.  28  S.,  R.  3  W., 

Sec.  6,  lots  4,  5,  and  6. 
T.  28  S..  R.  4  W., 

Sec.  36.  NWV4NW%: 

Sec.  27.  SViNEVi: 

Sec.  31.  8E%NWV4.      * 
T.  27  S..  R.  4  W., 

Sec.  1,  let  2. 
t:  26  S..  R.  4V4  W., 

Sec.    9.    SEV4NE14,    SE^SW^4,    NEi4SE>4, 
andSV^SEVi: 

Sec.  10,  lots  2  and  4,  SWHNWi4,  and  NWV4 
SW%: 

Sec.  16,  NW^4NE^4  and  N%NW14: 

Sec.    17,   NE%NEV4,   S%NE%.   SE%NWV4. 
and  NV^SWi4: 

Sec.  18,  NE^SEVi  and  S<ASE%: 

Sec.  19,  NW%NE>4.  NWV4.  and  NW>4SWV4. 

T.  26  8.,  R.  6  W.. 

See.  34.  NE^SE^  and  SHSE^; 

See.  38,  NW?4NE%.  NE%NW%.  S%NW14. 

NVWW%,  and  SW%SWV4; 
Sec.  36,SE^SE^: 
Sec.  84,  8E%SEi4; 

Sec.   86,  NHNE%,  SWVINE%,  SE^NW'^. 
N^SW^.  and  SWViSW^. 
T.  37  8..  B.  6  W., 
Sec.  4.  lot  4: 
See.  5,  lot  1.  Si4NE%,  SW%,  and  NW% 

SE%: 
All  unsurveyed  lands  within  60  feet  of  the 
transmission  line  of  the  TeUvirtde  Power  Co., 
right-of-way  for  which  was  granted  to  the 
Beayer  River  Power  Co.  by  the  Secretary  of 
Agrlctilture,  November  7, 1912.  Protraction  of 
pubUc-laad  Burreya  Indicates  that  the  lands 
described  above,  when  surveyed,  will  be 
whoUy  within  the  S14,  section  6,  and  M^. 
section  7. 
T.  37  8..  B.  6  W.. 

Sec.    18,   NE%NE»/4,   8ViNE%,  NE%SW%, 

S^SWM,  and  NW)48S^:, 
Sec.  IS.  NW%  and  KHSW%; 
Bee.   34.   E^NW)4.  nX)4SW)4.   and   B% 

SW)4: 
Sec.  38.  KH1«W%.  8W%WWi4.  and  WV4 
BW!4: 


Ho.  311- 
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Sec.  26,  SE^SEV^: 
Sec.  36.  EV^NEVi  and  SE)4: 
Sec.  36,  NW%NWi4. 
T.  28  S..  R.  6  W.. 

Sec.  2.  ikbs  2.  7.  10,  and  11.  and  SW%: 
Sec.  10,^y«NEV4.  SV^NE^,  E^SW^,  and 

NwyJKf«: 

Sec.  ll!B7V4NW%: 

Sec.    16T^1e%NW%   and  WV4WV4: 

Sec.  16.  Sl%8E%: 

Sec.  21.  NEV*.  SEV4NW%.  NE^SWVi.  BY, 

SW%,  andNWV4SE%; 
See.  28.  WV4NW%; 
Sec.  29,  lots  1.  4,  6,  6,  7,  and  8. 
T.  29  8.,  R.  6  W.. 
Sec.   6.  N%NW%.   SW%NW«4.   and  W!^ 

8W%; 
Sec.  6,SE^SEV4: 
Sec.  7,  EViNEy*.  SWy«NE%.  NW^SEy*.  and 

lot  6; 
Sec.  18.  NWV4NE%  and  EV4NW" 
Sec.  24,  NE14  and  S^: 
Sec.    26.    N%NB%.    NE%NW%. 

Nwy*: 
Sec.  27.  Iota  2,  3.  and  4,  and  3) 
Sec.  28,  lots  1  and  4. 
T.  29  S.,  R.  7  W.. 
Sec.  18.  lots  1  and  2. 

Sec.7  '.  lot  3.  EIASWI4.  and  SEV^: 

Sec.  8.  SV^SV^: 

Sec.  9.  SE%SWV4  and  S'^SEy*; 

Sec.   10.  SV4SW^^: 

Sec.  13.  N%; 

Sec.  14.  NV4N%  and  SEV4NE>4: 

Sec.  15.  N^NV^. 
T.  28  S..  R.  9  W.. 

Sec.  28.  SWV4NWV4  and  NWy«SEV4; 

Sec.  34.  NWV4SW'4. 
T.  29  S..  R.  9  W., 

Sec.  3.  lota  1  and  2.  and  S>ANE>A; 

Sec.   11.  8'^NE^4.  NW%.  and  N^SE'A: 

Sec.   12.  SW^4NW%.  NWy4SW%.  and  VV3 

T.  28S..  R.  IIW.. 

Sec.  i.swy4swy4: 

Sec.  3.  lota  2.  3.  and  4,  SyaNEy*.  SEV4NWV4, 

andNEV4SBV4: 
Sec.  4.  lot  1; 
Sec.ll,NEy4NEi4: 
Sec.  12.  N%NWy4   and  SEy4NW«A.  ' 

T.  27  S..  R.  12  W.. 

Sec.  19.  lots  3  and  4.  SV&NEV4.  and  SEV4 
NWy,; 

Sec.  20.  swy4NEy4.  syaNwy*.  NEy4Swy4, 

and  NMiSEy4: 
Sec.  21,  SWy*  and  SyaSEVi: 
Sec.  22,  SWy4SW%; 

Sec.  26.  SWV4NWV4.  NV48W%.  and  SE^: 
Sec.    26.    S>^N>;^,    NWV4NWi4.    and    NEV4 

SEy4: 

Sec.  27,  NV4Ky2  and  SE%NE%. 
T.  27  S.,  R.  13  W., 

Sec.  21.  lot  1,  W'^NE^^.  SE«ANEi4.  NE«^ 

NWV4,  and  NEV^SE^; 
Sec.  22,  lots  7.  8,  9,  and  11.  and  S^^SW^; 
Sec.  23.  lot  6: 
Sec.  24.  lots  3  and  4.  E•4SWt^.  N>4SEi4, 

and  SW^SEV4: 
Sec.   26.   lot   1; 
Sec.  26.  lote  1. 2. 3,  and  4: 
Sec.  27.  lot  1  and  NW^NE%. 

Area— 11.464  acres. 

Power  Site  Classiflcatlon  136  of  March  4, 
1930: 

T.  38  8..  R.  4  W., 

Sec.  1,  Iota  1,  7,  8,  and  10,  NE^SW^,  S>^ 

SW^;  and  NWy48EV4: 
Sec.  11,  lot  1: 

Seo.  12.  lota  6  and  7.  and  SE^SW^; 
8eo.  IS.  lot  8.  SW^NXK.  NE^NW^.  SH 

NW%.  and  NW^SW^: 
See.  14,  SE)48WK.  NX)4SE)4.  Mid  SyaSE^; 


NOTICES 

Sec.  ai,  lot  a.  NK^SW^.  8^SW14.  and 
Nwy48EV4; 

Sec.  22,  lots  1  and  3,  NB%,  and  SEViNW)4: 

Sec.  28,  NW)4NXK  and  NV^NWVi: 

Sec.  28,  MWV&NW%; 

Sec.    39,    NV^NE^.    SW^NE^.    and    &% 

NWV4; 
Sec.  30,  loU  3  and  4,  SV^NE^.  NE14SW14. 

andNW^SE%. 
T.  28  8..  R.  6  W., 
Sec.  26.  SEV48E^; 
Sec.  36,  SE%SWV4  and  8E%. 
T   29  S     R    5  W 
.Sec.  3,  aijE^NE^.  S^SWVi.  NHSE^.  and 

SW%9BV4: 
Sec.  8,  NEV4SE^  and  S^8E%; 
Sec.  9.  KE^NE^,  S^NE^i,  SE^NWi4.  and 

NViSWy*: 
Sec.  10.  NWV4NW%: 
Sec.    17.   NV^NEV4,   SWV4NE^,   8EV4NW%, 

andSWi4: 
Sec.  18,  SBV48E%; 
Sec.  19.  fota  10.  11,  12,  and  13,  NV^NE>^. 

and  SW<4NEi4. 

Area — 3.386  a^es. 

Power  Site  Classiflcatlon  204  o'f  Novem- 
ber 3,  19l8:  ^ 

T.  18  S..  R.  3  E., 

Sec.  11.  SW^  and  SW^SE^. 
Area — 200  acres. 

The  land  described  in  this  notice  ag- 
gregates about  17,428  acres. 

W.  A.  Raolinski, 
Acting  Director. 

October  22,  1971. 

IFRDoc.71-16917  Filed  11-1-71:8:49  am] 


(Power  Site  Classification  463] 

TAZIMINA   RIVER  AND   LAKES,   ALA. 

Clasfiflcation  of  Power  Site 

Pursuant  to  authority  under  the  act 
of  March  3,  1879  (20  Stat.  394;  43  U.S.C. 
31),  and  220  Departmental  Manual  6.1. 
the  following  described  land  is  hereby 
classified  as  power  sites  insofar  as  title 
thereto  remains  in  the  United  States  and 
subject  to  valid  existing  rights;  and  this 
classification  shall  have  full  force  and 
effect  under  the  provisions  of  section  24 
of  the  act  of  June  10.  1920.  as  amended 
by  section  211  of  the  act  of  August  26, 
1935  (16U.S.C.  818): 

Seward  Meridiam 

Every  smallest  legal  subdivision  adjacent 
to  Tazimlna  River  and  Lower  and  Upper 
Tazimlna  Lakes,  upstream  from  the  aoutb 
boundary  of  protracted  section  24,  T.  3  8., 
R.  32  W..  Seward  meridian,  any  portion  of 
which  when  siirveyed  will  be  below  an  alti- 
tude of  720  feet  above  sea  level.  Bureau  of 
Land  Blanagement  protraction  diagrams 
S-17-3  and  S-17-4  Indicate  that  the  classifi- 
cation includes  the  following  land: 
T  1  8    R  27  W. 

Sec."  31.  WV4NW%.  8EV4NW%.  SW>4.  and 
WV48Ey4. 
T.  2  8..  R.  27  W., 

Sec.  6.  NV^NW^. 
T.  1  8..  R.  28  W., 

8ec.29.8^SW^: 

Sec.SO.SV^SV^: 

Sec.  81; 

Sec.  32;  • 

jBm.  33; 
y^Sb.  84,  NEy4NEV4.  SHN^^  «n(l  8%: 

Sec.  35; 


Sec.  36,  NK^ME^,  SHNVi,  and  8^. 
T.  2  8.,  R.  38  W., 

Sec.  1.  NE^NEK: 

Sec.  a.  NW^NWK: 

Sec.  8.  N^NH; 

Sec.  4.  MKNE)4  and  NE^NW^. 
T.  1  8..  R.  39  W., 

Sec.  36,  SE^SE^: 

8ec.34,8Vi8E^; 

Sec.  36.  SEV4NE^  and  S>4: 

Sec.  36,  NEV4,  NEV4NW%.  8V4NWV4.  and 

8%. 
T.  2  8..  R.  29  W., 

Sec.  1,  W"ANE>4  and  NW%: 

Sec.  3,  NV^,  SW%.  and  N^SE^; 

Sec.   3.   NE%.  S%NWV4,  N^8W%.   8W?4 
SW^,  and  N^SE^: 

Sec.  4; 

Sec.  6.  NEV4. 8ViNWV4.  and  8^; 

Sec.  6,  SE%NE%  and  SH; 

Sec.  7.  NV4NBV4.  SWV4NE%,  and  NWV4. 
and  N^SW^: 

Sec.  8.  ttMKV,; 

Sec.  9,  N^NEi4.  SWViNE^.  and  NKNWV4- 
T   2  S    R   30  W 

Sec.  1,  S'^SW^.  NEV48EV4.  and  SV^SE^; 

Sec.  2.  S^SEV4: 

Sec.  8,  NEVi8EV4  and  SV^SE^: 

Sec.  »,  8ViNE>4.  SE^NW^.  and  &V*: 

Sec.  10; 

Sec.  11: 

Sec.  12,  N>4  and  VV,8%: 

Sec.   14.  NWV4NW^4; 

Sec.  16.  NV^NVj: 

Sec.  16,  NYt.  SW>/4.  and  W'^SE^; 

Sec.  17; 

Sec.  18. 8^NEV4  and  SV^; 

Sec.  19' 

Sec.  20!  N^4 .  SW«4 .  and  N>^8E"4 ; 

Sec.  21.  WV4NWV4  and  NW%8W%; 

Sec.  30.  NV^NEy4  and  NW^. 

T.  2  8..  R.  31  W., 

Sec.  13.  8V^8i4: 

Sec.  14.  S^SE'A: 

Sec.  22,  8E%SE>4: 

Sec.  23,  NEV4.  8E>4NW%.  and  S^; 

Sec.  24; 

sec.  26,  NV4,  SWV4.  NV4SEV4.  and  SW% 

SEV  * 

Sec.    26,    NH,   NE>/4SW^.    8>/^8W%.    and 

SEy4; 
Sec.  27,  NV^NE'^  and  SEV4NEH: 
Sec.  34.  NE%.  SEViSW^,  and  8B%: 
Sec.  35;  . 

Sec.  36.  WH. 
T  3  8    R  31  W 
Sec.l,  N^4NW'^,  8Wi4NWV4.  and  NWV4 

swy*; 

Sec.  2; 

Sec.  3,  NEV4.  EV^NWVt.  and  S^; 

Sec.  4.  S^SEVi; 

Sec.  7.  E%SEV4: 

Sec.  8.  SV^N^  and  8^; 

Sec.  9' 

Sec.  16.  Nt4 .  8W% .  and  W%8EV4 : 

Sec.  11.  NWV4NE^,  NV4NWV4.  and  8W>4 

NWy4; 
Sec.    16.  WV4NE%.  Wi^.and  NW%SEV4: 
Sec.   16.  NE%,  NV^NWV4.  SE^NWVi.  and 

N'A8Ey4: 

Sec.  17.  N«^NEV4.  NWH,  NV48W%> 
Sec.  18,  NEy4.  SViNW^,  and  8^: 
Sec.  19.  NW%NEi4.  NW%.  and  NW%SW%. 
T   3  S     R   33  W. 

Sec.  13.  8EV4NEV4  andEV^SE^; 
Sec.  24.  NE%.  SEViNW^.  NE^SWVi.  8>^ 
SW^.andSE^. 

The  land  area  described  aggregates 
about  18,000  acres. 

W.  A.  Raoumski. 
Acting  Director. 
October  22,  1971. 

(FR  D00.71-1691S  FUed  11-1-71:8:40  am] 


National  Park  Service 

(Ontar  Mo.  4] 

CHIEF,  U.S.  PARK  POLICE 

Delegation  off  Authority 

Order  No.  4  (dated  August  26.  1989)  Is 
completely  revoked  and  the  following  In- 
serted in  its  place:  

SiCTiOK  1.  RedeUgatioH.  The  Chief  of 
the  UJ3.  Park  Police  Is  authorized  to  ex- 
ercise the  authority  of  the  Director  of 
National  Capital  Parks  to  Issue  rules  and 
regulations  for  the  administration  of  the 
UJ3.  Park  Police,  pursuant  to  the  Act  of 
May  27,  1924  (43  Stat.  175.  as  amended; 
4  D.C.  Code  202-208). 

Sec  2.  lAmitationa.  This  authority  may 
not  be  redelegated.  (43  Stat.  175.  as 
amended;  4  D.C.  Code  202-208;  sec.  2  of 
Reorganization  Plan  No.  3  of  1950;  245 
DM  Ind  National  Park  Service  Order 
68). 

Dated:  October  14, 1971. 

RUSSEU.  E.  DICKZNSOH, 

Director. 
National  Capital  Parks. 
[FR  Doc.71-16884  FUed  11-1-71;8:61  am) 


GRAND  TETON  NATIONAL  PARK 

Notice  of  Intention   To  Negotiate   a 
Concession  Contract 

Pursuant  to  the  provisions  of  section  5 
o<  the  Act  of  October  9. 1965  (79  Stat.  969; 
16  UJB.C.  20).  public  notice  is  hereby 
given  that  thirty  (30)  days  after  the  date 
of  publication  of  this  notice,  the  Depart- 
ment of  the  Interior,  through  the  Direc- 
tor of  the  National  Park  Service,  pro- 
poses to  negotiate  a  concession  contract 
with  Grand  Teton  Lodge  Co.  authorizing 
it  to  provide  concession  facilities  and 
services  for  the  public  at  Grand  Teton 
National  Park  for  a  period  of  30  years 
from  January  1,  1972,  through  Decem- 
ber 31, 2001. 

The  foregoing  concessioner  has  per- 
formed its  oUigations  under  the  expir- 
ing contract  to  the  satisfaction  of  the 
National  Park  Service,  and  therefore, 
pursuant  to  the  Act  cited  above,  is  en- 
titled to  be  given  preference  in  the  re- 
newal of  the  contract  and  in  the  nego- 
tiation of  a  new  contract.  However, 
under  the  Act  cited  above,  the  Secretary 
is  also  required  to  consider  and  evaluate 
all  proposals  received  as  a  result  of  this 
notice.  Any  proposal  to  be  considered  and 
evaluated  must  be  submitted  within 
thirty  (30)  days  after  the  publication 
date  of  this  notice. 

Interested  pcuties  should  contact  the 
Chief,  Division  of  Concessions  Manage- 
mmt.  National  Park  Service.  Washing- 
ton. D.C.  20240.  for  information  as  to  the 
requirements  at  the  proiXMed  Contract. 

Dated:  October  20. 1971. 

liAWRXIfCE  C.  HADLIT. 

I  Assistant  Director. 

National  Park  Service, 
ira  Doe.71-1BMO  FUwl  11-1-71:8:49  am] 


NOTICES 

SHENANDOAH  NATIONAL  PARK 

Notko  off  Intention  to  Issue  a 
Concession  Permit 

Pursuant  to  the  provisions  of  section 
5.  of  the  Act  of  October  9. 1965  (79  Stat. 
969: 16  UJS.C.  20) ,  pubUc  notice  is  hereby 
given  that  thirty  (30)  days  after  the  date 
of  publicatioin  of  this  notice,  the  Depart- 
ment of  the  Interior,  through  the  Super- 
intendent. Shenandoah  National  Park, 
piopoaea  to  issue  a  concession  permit  to 
Potomac  AinMOachian  Trail  Club  au- 
thorizing it  to  provide  concession  facili- 
ties and  services  for  the  public  at  Shen- 
andoah National  Park  for  a  period  of  5 
year(s)  from  January  1,  1972.  through 
December  31.  1976. 

The  foregoing  concessioner  has  per- 
formed its  obligations  under  a  prior  per- 
mit to  the  satisfaction  of  the  National 
Park  Service  and.  therefore,  pursuant  to 
the  Act  cited  above,  is  entitled  to  be 
given  preference  in  the  renewal  of  the 
permit  and  in  the  negotiation  of  a  new 
permit.  However,  under  the  Act  cited 
above,  the  National  Park  Service  is  also 
required  to  consider  and  evaluate  all 
proposals  received  as  a  result  of  this 
notice.  Any  proposal  to  be  considered  and 
evaluated  must  be  submitted  within 
thirty  (30)  days  after  the  publication 
date  of  this  notice. 

Interested  parties  should  contact  the 
Superintendent.  Shenandoah  National 
Paik,  Luray.  Va.  22835.  for  information 
as  to  the  requirements  of  the  fxapoeeA 
permit. 


20995 

ARnOITA 

Cochise  Countf 

Tombstone.  St.  PauP*  EpUooMZ  Church,  SaT- 
f  ord  and  Third  Streets.        1 

abkambas    J 


Dated:  September  30.  1971. 


/ 


A.  P.  KOSTER, 

Acting  Superintendent. 
Shenandoah  National  Park. 

|FR  Doc.71-16921  FUed  11-1-71:8:49  am] 


Set>aatian  Cottltiji 


NATIONAL    REGISTER    OF    HISTORIC 
PLACES 

Additions,  Deletions,  or  Corrections 

By  notice  in  the  Fkderal  Register  of 
February  20,  1971,  Part  n,  there  was 
published  a  list  of  the  properties  included 
in  the  National  Register  of  Historic 
Places.  This  list  has  been  amended  by  a 
notice  in  the  Federal  Rkgister  of 
March  2  (pp.  3930-31) ,  April  6  (pp.  6526- 
28),  May  4  (pp.  8333-36),  June  3  (pp. 
10811-13),  July  8  (pp.  12868-70),  Au- 
gust 3  (pp.  14275-76).  September  8  (pp. 
18016-19) .  and  October  5  (pp.  1940ft-10) . 
Further  notice  is  hereby  given  that  cer- 
tain amendments  or  revisions,  in  the  na- 
ture of  additions,  deletions,  or  eorrectioms 
to  the  previously  published  list  are 
adopted  as  set  out  below. 

It  is  the  responsibility  of  all  Federal 
agencies  to  take  cognizance  of  Che  prop- 
erties included  in  the  National  Register 
as  herein  amended  and  revised  in  accord- 
ance with  section  106  of  the  National 
Historic  Preservation  Act  of  1966. 80  Stat. 
915.  16  UJ3.C.  470. 

The  following  properties  have  been 
added  to  the  National  Register  since 
Octol>er  5: 


Ftort   Smith,   BonnevUle   Bouse,  318   North 
Seventh  street. 

CAuroBinA 
Loa  Angeles  County 
iios  Angeles,  Storer  House,  8161  Hollywood 
Boulevard. 

Afodera  County 
Madera,  Madera  County  Courthouse.  310  West 
Tosemlte  Avenue. 

Ventura  County 
Ventura,   Venturo  County  Courthouse.  601 
Poll  Street. 

CKOBOIA 

Bibb  County 

Uaoon,    Mercer    University    AdminUtration 

Building,  Coleman  Avenue. 

De  Kalb  County 

Decatur,  Old  De  Kali)  County  Courthouse 

{Civic  Center) ,  Court  Square.  f^ 

IDAHO 

Ada  County 
Boise,  Logan.  Thomas  E..  House.  603  Nortti 
Julia  Davis  Drive. 

KBMTUCKT 

Fayette  County 

I^exlbgton,  Clay,  Henry,  Law  Office,  176  North 
MUl  Street. 

Lyon  County 

Kuttewa  vicinity,  Kelly's  Suwanee  Furnace 
Office.  1.4  mUes  west  of  Kuttawa. 

MABTLAKS 

Baltimore  (Independent  city).  Bolton  Hill 
HUtoric  District,  bounded  on  the  north  by 
North  Avenue,  on  the  northeast  by  Mount 
Boyal  Avenue,  on  the  east  by  Cathedral 
Street,  on  the  south  by  Dolphin  Street,  and 
on  the  southwest  by  Madison  Avenue. 

Eastern  Female^  High  School.  349  Alsquith 
Stteet. 

Mount  Vernon  Place  United  Methodist 
Church  and  Aabury  House,  3-10  Basit 
Mount  Vernon  Place. 

PHnce  George's  County 

Croom  vicinity,  Belleflelds,  north  aide  of 
Dudley  Statton  Road,  0.3  mile  south  of 
Croom. 

Worcester  County 

Berlin  vicinity,  Genesar,  southeast  of  Berlin 
on  Miaryland  611,  9  miles  south  of  UJB.  60. 

icASSACHUsrm 

Bristol  County 

New  Bedford.  Old  Third  District  Courthoiise, 

Second  and  WlUlam  Streets. 
New  Bedford,  Botch  Counting  Bouse.   133 

Ront  Street. 

MICHIGAN 

Alger  County 

Christmas  vicinity.  Bay  Furnace,  northwest 

of  Christmas  ott  Michigan  38. 

Huron  County 

Hartxu'  Beach,  Murphy,  Frank,  Birthplace, 

143  South  Huron  Street. 
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ICINNXSOTA 

Blue  Bai^h  County 

Mankaito   vicinity,    Seppman  Mill,   weet   of 

Mankato  off  Mlnaaaota  8& 

MisaiaaiFPi 

Harrison  County 

BUozl,  Beauvoir,  200  Weet  Beacb  Boulevard. 

Jackson  County 
Paac^oula,  VS.  Cairo.  Ingalla  Shipyard. 

NEW  HAICPSHIKB 

Cheshire  County 
Harrisvllle,  Harrisville  HUtoric  District. 

Rockingham  County 
Exeter,   The  First   Church    {Congregational 
Church),  31  Front  Street. 

NEW  TORK 

Oswego  County 
Oswego,  Oswego  City  Library,  120  East  Sec- 
ond Street. 

.  NOKTH  CAROLINA 

I  Alamance  County 

Burlington  vicinity.  Allen  House,  aouthweet 
of  Burlington  on  Route  1,  off  South  Caro- 
lina 62,  near  Intersection  wltb  Route  1129. 

Bertie  County 
Roxobel  vicinity,  Woodboume.  west  of  Roxo- 

bel  on  Route  1139. 
Windsor   vldnlty,   JortUtn   House,   south    of 

Windsor  on  North  Carolln*  1522. 
Windsor  vicinity.  King  House,  northwest  of 

Windsor  on  North  Carolina  1110. 

Craven  County         ' 
New  Bern,  Stevenson  House,  609-611  Pollock 
Street. 

Forsyth  County 
Winston-Salem,  Bethabara  Moravian  Church, 
2147  Bethabara  Road. 

Ouil/ord  County 
High  Point,  Haley,  John,  House,  1806   BBfi.t 
Lexington  Avenue. 

Hertford  County 

Murfreesboro,  Murfreesboro  Historic  District, 
bounded  on  the  east  by  a  line  60  feet  east 
of  Fourth  Street;  on  the  south  by  Vance 
Street  extending  beyond  to  a  point  1,060 
feet  west  of  Liberty  Street  and  300  feet 
south  of  Main  Street;  on  the  west  by  a 
line  500  feet  west  of  Winder  Street;  and  on 
the  north  by  a  line  120  feet  north  of  Broad 
Street. 

Lenoir  Oounfy 

Falling  Creek  vicinity,  Cedar  Dell,  southeast 
of  Falling  Creek  on  North  Carolina  1338, 
0.4  mile  from  the  Intersection  with  North 
Carolina  1324. 

Falling  Creek  vicinity.  Wood,  Dempaey,  House, 
southwest  of  Falling  Creek  on  North  Caro- 
lina 1324. 

Klnston,  Peebles  House  (Harmony  Hall),  100 
East  King  Street. 

Orange  County 

HUlsborough,  Ayr  Mount,  St.  Mary's  Road. 
Hillsborough,  Nash  Law  Office.  143  West  Mar- 
garet Lane. 
Hillsborough,  Sans  Souci,  East  Cbrbln  Street. 

Rowan  County 

Granite  Quarry  vicinity.  Brawn.  Michael, 
House,  northwest  of  Oranlte  Quarry  on 
North  Carolina  2308,  0.6  mile  from  the 
Junction  of  North  Carolina  2308  and  U.S. 
62. 

^  OHIO 

Columbiana  County 

East,  Liverpool,  Thompeon,  Cassius  Clark, 
House.  306  Walnut  StTMt. 
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Montgomery  County 

Oermantown,  Germantovm  Covered  Bridge, 

Center  Street,  over  Little  Twin  Creek. 
Kettering,  Deeds  Bam,  Prugh  Park. 

*    Preble  County 

Eaton  vicinity,  Boberti  Covered  Bridge,  3 
miles  south  jot  Eaton. 

Trumbull  County 

Kinsman,  Congregational  -  Presbyterian 
Church,  near  Ohio  6-7. 

Kinsman  vicinity.  Allen,  Dr.  Peter,  House, 
Kinsman,  West  WUUamsfleld  State  Road 
north  of  the  intersection  of  Ohio  87. 

North  Bloomfleld,  Broumtoood,  Ohio  45. 


Clatsop  County 
Hammond,  Fort  Stevens,  Fort  Stevens  State 


"\ 


Park. 


PENNSTLVANIA 


Bucks  County 

Levlttown,  Pemberton,  Phineas,  Hatuse  (Bol- 
ton Mansion),  Holly  Drive. 

Philadelphia  County 

Philadelphia,  Free  Quaker  Meetinghouse, 
southwest  corner  of  Fifth  and  Arch 
Streets. 

RHODE    ISLAND 

Bristol  County 

Bristol,  Church,  Benjamin,  House,  1014  Hope 
Street. 

Kent  County 

Warwick,  Arnold,  John  W.,  House,  11  Roger 
Williams  Avenue. 

Newport  County 

Newport,  The  Breakers,  Ochre  Point  Avenue. 
Newport,  The  Elms,  Bellevue  Avenue. 
Newport,  Marble  House,  Bellevue  Avenue. 

SOUTH   CAROUNA 

Chesterfield  County 

Cheraw,  St.  David's  Episcopal  Church  and 
Cemetery,  Church  Street.  i 

TKNNESS^ 

Cheathani  County 

Kingston  Springs  vicinity.  Mound  Bottom, 
east  of  Kingston  Springs  on  Route  2. 

TEXAS 

Val  Verde  County 

Langtry  vicinity.  Rattlesnake  Canyon  Site, 
about  4  miles  southwest  of  Langtry. 

vnoiNiA 

Essex  County 

Loretto  vicinity,  Brooke's  Bank,  1  mile  east 
of  Loretto,  1.4  miles  north  of  Route  17. 

Fluvanna  County 

Palmyra,  Fluvanna  County  Courthouse  His- 
toric District,  extending  0.3  mile  north  of 
the  Intersection  of  Routes  601  and  16  and 
to  the  Rlvaima  River  on  the  south; 
bounded  on  the  east  by  Route  16  and  on 
the  west  by  the  river. 

Fredericksburg  (Independent  city),  Freder- 
icksburg Historic  District,  bounded  on  the 
northeast  by  the  Rappahannock  River; 
on  the  southwest  by  a  line  parallel  to 
Prince  Edward  Street  halfway  between  It 
and  Winchester  Street;  extending  north 
to  Canal  Street  and  south  to  the  inter- 
section of  Hazel  Run  and  the  river. 

Gloucester  County 

Ware  Neck  vicinity,  Lotoland  Cottage,  south- 
west of  Ware  Neck,  0.6  mile  south  of  Route 
623. 


'  Or  ay  son  County 

Trout  Dale  vicinity,  Ripshin,  north  side  of 
Route  732,  0.1  mile  east  of  the  Intersection 
wltb  Route  603. 

Harrisonburg  (Independent  city),  Morrison 
House,  northwest  corner  of  the  intersection 
of  West  Market  and  North  Liberty  Streets. 

Henrico  County  (also  in  Richmond) 

Richmond  vicinity,  James  River  and  Kana- 
wha Canal  Historic  District,  extends  from 
Ship  Locks  to  Bosher'B  Dam. 

King  and  Queen  County 

Stevensville  vicinity,  Hillsborough,  0.6  mile 
southwest  of  Route  633, 1.9  miles  northwest 
of  its  intersection  with  Route  632. 

Norfolk  (independent  city),  AllTnand- Archer 
House,  327  Duke  Street. 

Freemason  Street  Baptist  Church,  northeast 
corner  of  Freemason  and  Bank  Streets. 

Whittle  House,  225  West  Freemason  Street. 

Willoughby-Baylor  House,  601  Freemason 
Street. 

Patrick  County 

Critz  vicinity,  Reynolds  Homestead,  east  side 
of  Route  798,  0.6  mile  north  of  the  inter- 
section with  Route  626. 

Richmond  (independent  city),  James  River 
and  Kanawha  Canal  Historic  District  (see 
Henrico  County) . 

Ernest  Allen  Connallt, 
Director.  Office  of  Archeology 
and  Historic  Preservation. 

IFR  Doc.71-16886  FUed  11-1-71:8:61  am] 


Office  of  the  Secretary 

COLORADO,  UTAH,  AND  WYOMING 

Call  for  Nominations  of  Areas  for  Oil 
Shale  Leasing 

Pursuant  to  the  Department  of  In- 
terior's Proposed  Prototype  Oil  Shale 
Leasing  Program  released  on  June  29. 
1971,  notice  is  hereby  given  that  nomi- 
nations of  Isjids  for  prospective  oil  shale 
leasing  in  the  States  of  Colorado.  Utah, 
and  Wyoming  may  be  submitted  to  the 
Secretary  of  Interior  not  later  than  Jan- 
uary 31,  1972. 

Nominations  shall  include  a  descrip- 
tion of  the  lands  sought  to  be  included 
In  an  oil  shale  letise.  If  the  lands  have 
been  surveyed  under  the  public  Ismd  rec- 
tangiUar  system,  each  nomination  shall 
describe  the  lands  by  legal  subdivision, 
section,  township,  and  range.  If  the  lands 
have  not  been  so  surveyed,  each  nomi- 
nation shaU  describe  the  lands  by  metes 
and  bounds,  giving  courses  and  distances 
between  the  successive  angle  points  on 
the  boundary  of  the  tract,  and  connected 
by  courses  and  distances  to  a  monument 
or  to  a  prominent  topographic  feature. 
When  protracted  surveys  have  been  ap- 
proved and  the  effective  date  thereof 
published  in  the  Federal  Register,  each 
nomination  fof  lands  shown  on  such  pro- 
tracted surveys,  filed  on  or  after  such 
effective  date,  shall  describe  the  lands 
according  to  the  legal  subdivision,  sec- 
tion, township,  and  range  shown  on  the 
approved  protracted  surveys.  Maximum 
size  of  single  lease  tracts  *«  5,120  acres. 
Smaller  areas  may  be  nominated  and 
more  than  one  area  may  be  proposed  for 
consideration. 

Parties  submitting  nominations  are 
also  requested  to  submit  data  oa.  en- 
vironmental aspects  of  the  developmmt 
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envisioned  for  tbe  nominated  lands.  In- 
f  ormation  on  lands  not  recently  core 
drilled  Is  paxtlcolarly  solicited. 

Nominations  should  be  submitted  In 
triplicate  and  addressed  to:  Secretary  of 
the  Interior,  Attention:  Oil  Shale  Co- 
ordinator, Room  7000,  Department  of  the 
Interior.  Washington,  D.C.  20240. 

Envelopes  should  be  marked  "Nomina- 
tions for  Oil  Shale  Leasing  In  IState) ." 

After  environmental  evaluations,  pub- 
lic hearings,  and  submission  of  Draft  and 
Final  Environmental  Statements  by  the 
Department,  as  discussed  in  the  Envi- 
ronmental Impact  and  Program  State- 
ments for  the  Proposed  Prototype  Oil 
Shale  Leasing  Program  released  on 
June  29. 1971.  a  description  of  any  tracts 
which  may  be  selected  for  competitive 
bidding  will  be  published  in  the  Fedckai. 
Rkcistzr  and  the  published  notice  of  such 
lease  offerings  wlU  state  the  c<mditians 
thA  terms  for  leasing  and  the  place,  date, 
and  hour  at  which  bids  will  be  rteeived 

add  opened. 

W.T.  Pecora, 
Under  Secretary  of  the  Interior. 

October  28,  1971. 

[VBDoc.71-l6e6e  FUed  11-1-71:8:63  am] 


DEPARTMENT  OF  AfiRKIHTURE 

Packers  and  Stockyards 
Administration 

.GORDO  STOCK  YARDS,  ET  AL. 

Deposting  of  Stockyards 

It  has  been  ascertained,  and  notice  is 
hereby  given,  that  the  livestock  mai^ets 
named  herein,  originally  posted  on  the 
respective  dates  specified  bdow  as  being 
subject  to  the  Packers  and  Stockyards 
Act.  1921,  as  amended  (7  UJ3.C.  181 
et  seq.),  no  J<mger  come  within  the 
definition  of  a  stockyard  under  said  Act 
and  are,  therefore,  no  longer  subject  to 
the  provisicms  of  the  Act. 

Name,  location  of  stocfeyard.  and  date  of 
posting 

Oordo  Stock  Yards,  Oordo,  Ala.,  May  14, 
1960. 

Mewhall  Hone  and  Mule  Auction,  Inc.,  New- 
haU,  Calif.,  Octoter  10,  1966. 

Southeaotem  Kaaaas  Salaa  Co.,  Inc.,  Port 
Soott,  Kana.,  May  28.  1969. 

Waynasboro  Uwtock  Taid,  Inc.,  Wayn«e- 
boro,  Mlas.,  January  6, 1969. 

liockhart  Uvestock  Auction  Oo.,  Inc.,  Lock- 
hart.  Tex.,  i^prU  4. 1967. 

Notice  or  other  public  procedure  has 
not  preceded  promulgation  of  the  fore- 
going rule.  There  is  no  legal  Justiflcatioii 
for  not  promptly  deposting  a  stockyard 
which  is  no  longer  within  the  definition 
of  that  term  contained  in  the  Act. 

The  f  oregolnc  is  in  the  nature  of  a  rule 
zeUevmg  a  restriction  and  may  be  made 
effective  In  less  than  30  days  after  pub- 
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notice  shall  become  effective  upon 
publication  in  the  FKderal  Register 
(11-2-71). 

(43  Stat.  169,  as  ameiuled  and  aupplemanted; 
7  UBX3.  181  et  seq.) 

Done  at  Wmhlngt^,  D.C,  this  27th 


O.  H.  Hopper. 
Chief,  Reffistrations.  Bonds,  and 
Reports    Branch,    Uvestock 
Marketing  DixHsion. 
[VR  Doc.71-15888  FUed  11-1-71;8:47  am] 


[  WESTBROOK  LIVESTOCK  AUCTION  SALES  ET  AL. 

Notice  of  Changes  in  Names  of  Posted  Stockyards 

It  has  been  ascertained,  and  notice  Is  hereby  given,  that  the  names  of  the  livestock 
markets  referrecl  to  herein,  which  were  posted  on  the  respective  dates  specified 
below  as  being  subject  to  the  provisions  of  the  Packers  and  Stockyards  Act,  1921, 
as  amended  (7  U.S.C.  181  et  seq.) ,  have  been  changed  as  indicated  below. 

OH^inal  name  o/stocfcyartf,  location.  Current  name  of  stockyard 

and  date  of  posting  *tnd  date  of  change  in  name 

AlJiBAMA 

Shaver  &  Black  Livestock  Auction,  Troy,  May  16.    Westbrook    Uvestock    Auction    Sales, 
1969.  Sept.  1,  1971. 

Oborgia 

Holman  AucUon  Co..  Blakely.  Dec.  18,  1969 —     W.    L.    Moseley    Uvestock    Company, 

Oct.  1,  1971. 
Martland 
Weat  Nottlnghanj  Salea.  Inc..  Rising  Bun.  jiuy  96,    West  Nottingham  Auction,  Aug.  1, 1971. 
1961.  V 

NKBaASXA 

Ewlng  Uvestock  Market,  Ewlng,  Jan.  26,  1960 Ewing  Livestock  Market,  Inc.,  Aug.  1, 

1966.  I 

Eastland    Auction   Company,    Eastland,    Nov.    30,     Eastland  AtK^lo) 
1966. 


ilon  Co.,  Tth.  1,  1971. 


Done  at  Washington,  D.C.  this  26th  day  of  October  1971 . 

G.  H.  Hoppti, 
Chief.  Registrations,  Bonds,  and  Reports 

Branch,  Livestock  Marketing  Division. 

[lTtOoc.71-16889  FUed  11-1-71:8:48  ami 


DEPARTMENT  OF  HEALTJI, 
EDUCATION,  AND  WELFARE 

Food  and  Drvg  Administration 

[DESI  9148;  Docket  No.  VDC-D-Sa*; 
NDA  9-149  etc.] 

CERTAIN  PREPARATIONS  CONTAIN- 
ING CHLORPROMAZINE;  PERPHEN- 
AZINE; PROCHLORPERAZINE;  PRO- 
MAZINE; THIORIDAZINE;  TRIFLUO- 
PERAZINE; OR  TRIFLUPROMAZINE 

Drugs  For  Human  Usej'lirug  Efficacy 
Study  Implementation 

The  Food  and  Drug  Administration 
published  an  announcement  in  the  Fed- 
krai.  Register  of  April  3,  1971  (36  FJl. 
6447).  regarding  the  efficacy  of  certain 
preiMutttions  containing  -chlorproma- 
rine;  perphenazine;  prochloroperazine; 
promazine;  thioridazine:  trifiu(^?erazine,=^ 
or  triflupromazine.  Based  upon  a  reeval- 
uatlon.  the  Ccwunissioner  of  Food  and 
Drugs  finds  it  appropriate  to  amend  the 
announcement  of  April  3,  1971,  by  the 
following  revisions: 

m  section  I.  Effectiveness  classiflca' 
Hon,  the  evaluations  are  changed  in  the 
following  respects: 

A.  Chlorpromazute  (Oral  and 
Parenteral  Forms) 

The  paragraphs  describing  the  condi- 
tions for  wUdi  the  drug  is  regarded  as 
effective  and  probably  effective  are 
chanced  to  read: 


1.  Chlorpr(»nazlne  is  effective  in  the 
management  of  manifestation  of  psy- 
chotic disorders;  control  of  nausea  and 
vomiting;  the  relief  of  restlessness  and 
apprehension  prior  to  surgery;  acute  in- 
termittent porphyria;  and  as  an  adjunct 
In  the  treatment  of  tetanus. 
.2.  This  drug  is  probably  effective  for 
reducing  agitation  and  tension  associated 
with  mild  alcoholic  withdrawal  symp- 
toms in  patients  under  close  super- 
vision; for  the  control  of  involuntional 
melancholia  or  of  the  manifestations  of 
the  manic  tjrpe  of  manic  depressive  ill- 
nessFfor  the  relief  of  intractable  hic- 
cups ;^^d  for  the  control  of  moderate  to 
severe  agitation,  hyperactivity,  or  aggres- 
siveness In  disturbed  children. 

(Other  classifications  are  unchanged.) 

B.  Perphenazine  (Oral  and  Parenteral 
Forms  and  Suppositort  for  Rectal 
Administration  ) 

The  paragraph  describing  the  condi- 
tions for  which  the  drug  is  regarded  as 
effective  is  changed  to  read: 

1.  Perphenazine  is  effective  in  the  man- 
agement of  manifestations  of  psychotic 
disorders;  and  for  the  control  of  severe 
nausea  and  vomiting  in  adults. 

(Other  classificatlcxis  are  imchanged.) 

C.  Prochlorperazine  (Oral  and  Paren- 
teral Forms) 

The' paragraph  describing  the  c<«uU- 
tloDS  for  which  tbe  drug  is  regarded  as 
effective  Is  'Changed  to  read:  * 

1.  Prochlorperazine  is  effective  in  the 
management  of  manifestations  of  psy- 
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chotic  disorders;  and  for  the  control  of 
severe  nausea  and  vomiting. 

(Other  classifications  are  unchanged.) 

D.  Promazinx    (Obal    and    PARnrmAL 
,  Forms) 

The  paragraph  describing  the  condi- 
tions for  which  the  drug  is  regarded  as 
effective  is  changed  to  read: 

1.  Promazine  is  effective  in  the  man- 
agement of  manifestations  of  psychotic 
'>  disorders: 

(Other  classifications  are  imchtmged.) 

E.  Thioridazine  (Oral  Forms) 

The  paragraph  describing  the  con- 
ditions for  which  the  drug  is  regarded  as 
effective  is  changed  to  read: 

1.  Thioridazine  is  effective  in  the  man- 
agement of  manifestations  of  psychotic 
disorders. 

(Other  classifications  are  unchanged.) 

P.  Triflttoperazine   (Oral  and  Paren- 
teral Forms) 

The  paragraphs  describing  the  condi- 
tions for  which  the  drug  is  regarded  as 
effective  and  probably  effective  are 
changed  to  read: 

1.  Trifluoperazine  is  effective  in  the 
management  of  manifestations  of  phy- 
chotic  disorders. 

2.  This  drug  is  probably  effective  for 
the  control  of  involutional  melancholia 
or  of  the  manifestations  of  the  manic 
type  of  manic  depressive  illness. 

(Other  classifications  are  imchanged) . 

O.  Triflupromazine   (Oral  and  Paren- 
teral Forms) 

The  paragraph  describing  the  condi- 
tions for  which  the!  drug  Is  regarded  as 
effective  is  changed  to  read : 

1.  Triflupromazine  is  effective  in  the 
management  of  manifestations  of  psy- 
chotic disorders:  and  for  the  control  of 
severe  nausea  and  vomiting. 

(Other  classifications  are  unchanged.) 

In  section  m.  Labeling  conditions, 
the  Indications  sections  are  changed  to 
read  as  follows : 

A.  Chlorpromazink  ^ 

INDICATIONS 

This  drug  Is  Indicated  for  use  In  the  man- 
agement of  the  manifestations  of  psychotic 
disorders;  for  the  contrcri  of  nausea  and 
vomiting:  for  the  relief  of  restlessness  and 
apprehension  prior  to  surgery;  as  an  ad- 
junct In  the  treatment  of  tetanus;  and  in 
the  treatment  of  acute  Intermittent  por- 
phyria. It  may  also  be  useful  for  reducing 
agitation  and  tension  associated  with  mild 
alcoholic  withdrawal  symptoms  In  patients 
under  close  supervision;  for  the  control  of 
Involutional  melancholia  or  of  the  mani- 
festations of  the  manic  type  of  manic  de- 
pressive illness;  for  the  relief  of  Intractable 
hiccups;  and  for  the  control  of  moderate 
to  severe  agitation,  hyperactivity  or  aggres- 
siveness in  disturbed  children. 

B:  Perphcnazinx 

indications 

This  drug  Is  Indicated  for  use  In^tfae  man- 
■  agement  of  the  manifestations  of  psychotic 
disorders;  and  for  the  control  of  severe 
nausea  and  vomiting  In  adulta.  It  may  also 
be  useful  for  reducing  agitation  and  tension 
associated   with   mild  alcoholic   withdrawal 
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symptoms   in  patients  under  close  super- 
vision. 

C.    PaOCHLOKPKRAZINE 
INDICATIOHS 

This  drug  is  indicated  for  use  in  the  man- 
agement of  the  manifestations  of  psychotic 
disorders,  and  for  the  control  of  severe 
nausea  and  vomiting. 


1 


D.   Promazine 

INDICATIONS 


This  drug  Is  Indicated  for  use  in  the 
management  of  manifestations  of  psychotic 
disorders.  It  may  also  be  useful  for  the 
control  of  nausea  and  vomiting;  for  the 
relief  of  apprehension  prior  to  surgery:  and 
for  reducing  agitation  and  tension  associated 
with  mild  alcoholic  withdrawal  symptoms 
In  patients  under  close  supervision. 

E.  Thiokidazinc 

INDICATIONS 

This  drug  is  Indicated  for  use  in  the 
management  of  manifestations  of  psychotic 
disorders.  It  may  also  be  \iseful  for  the  relief 
of  symptoms  of  neurotic  depressive  reac- 
tion; and  for  the  control  of  moderate  to 
severe  agitation,  hyperactivity,  or  aggres- 
siveness in  disturbed  children. 

F.  Trifluoperazine 

INDICATIONS 

This  drug  is  indicated  for  use  in  the  man- 
agement of  manifestations  of  psychotic  dis- 
orders. It  may  also  be  useful  for  the  control 
of  Involutional  melancholia  or  of  the  mani- 
festations of  the  manic  type  of  manic  de- 
pressive Illness. 

O.  Triflupromazine 

indications 

This  drug  is  Indicated  for  use  in  the  man- 
agement of  manifestations  of  psychotic  dis- 
orders; and  for  the  control  of  severe  nausea 
and  vomiting.  It  may  also  be  useful  as  an 
adjunct  In  preoperative  and  postoperative 
management;  and  for  reducing  agrltation  and 
tension  associated  with  mild  alcoholic  with- 
drawal symptoms  in  patients  under  (;lose 
supervision. 

The  date  of  publication  of  this  notice 
in  the  Federal  Register  amending  the 
previous  notice  shall  be  used  to  compute 
time  periods  allowed  for  the  submission 
of  revised  labeUng  as  required  under  sec- 
tion VI  Bl  and  the  use  of  the  revised 
labeling  as  required  under  VI C. 

This  notice  is  issued  pursuant  to  pro- 
visions of  the  Federal  Food,  £>rug,  and 
Cosmetic  Act  (sees.  502,  505,  5;i  Stat. 
1050-53,  as  amended;  21  U.S.C.  352.  355) 
and  imder  authority  delegated  to  the 
Commissioner  of  Food  and  Drugs  .(21 
CFR  2.120). 

Dated:  Octoberl9. 1971. 

Sam  D.  Fine, 
1     Associate  ConiTnissioner 
'  for  Compliance. 

[FR  Doc.71-15910  Filed  11-1-71:8:46  am] 


(b)  (5)),  notice  is  given  that  a  petition 
(FAP  2B2727)  has  been  filed  by  Air 
Products  and  Chemicals,  Inc.,  Post  0£Sce 
Box  427.  Marcus  Hook,  Pa.  10061,  pro- 
posing that  i  121.2526  Components  of 
paper  and  paperboard  in  contact  toith 
aqueous  and  fatty  foods  (21  CFR 
121.2526)  be  amended  to  provide  for 
the  safe  use  of  dietbanolammonlum 
salts  of  undecafluorocyclohexylmethyl- 
phosphoric  acid,  bis-(undecafluorocyclo- 
hexylmethyl) -phosphate  and  bis-(unde- 
cafiuorocyclohexylmethyl)  -  pyrophos  -  ( 
phate  for  use  as  oil  repellents  in  paper  ' 
and  paperboard  in  contact  with  aqueous 
and  fatty  foods. 

Dated:  October  21. 1971. 

Virgil  O.  Wodicka, 
Director,  Bureau  of  Foods. 

[FR  Doc.Tl-15911  Filed  11-1-71:8:46  am] 


AIR  PRObuCTS  AND  CHEMICALS/ INC. 

Notic*  of  Filing  of  Potition  for  Food 
Additive 

Pursuant  to  the  provisions  of  the  Fed- 
eral Food,  Ehrug,  and  Cosmetic  Act  (see. 
409(b)(5),  72  Stat.  1786;  21  n.S.C.  348 


CELANE^E    FIBERS    MARKETING    CO. 

Notice  of  Filing  of  Petition  for  Food 
Additiv/^ 

Pursuant  to  provisiom  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (sec.  409 
(b)(5),  72  Stat.  1786;  21  VS.C.  348(b) 
(5) ) ,  notice  is  given  that  a  petition  (FAP 
2B2730)  has  been  filed  by  Celanese  Fibers 
Marketing  Co.,  %  TRW/Hazleton 
Laboratories,  9200  Leesburg  Turnpike, 
Vienna.  Va.  22180,  proposing  that  S  121.- 
2535  Textiles  and  textile  fibers  (21  CFR 
121.2535)  be  amended  to  provide  for  the 
safe  use  of  polyethylene  terephthalate 
fibers,  and  of  sodium  nitrite  and  N-cetyl, 
N-ethyl  morphollnium  ethosulf  ate  as  ad- 
juvants in  the  production  of  woven  or 
unwoven  articles  or  components  of 
articles  intended  for  use  in  manufactur- 
ing, packing,  processing,  preparing, 
treating,  packaging,  transporting,  or 
holding  food. 

Dated:  October  21.  1971. 

Virgil  O.  Wodicka. 
Director.  Bureau  of  Foods. 

|FR  Ooc.71-15912  Filed  11-1-71:8:46  am] 


MASON  CHEMICAL  CO. 

Notice  of  Filing  of  Petition  for  Food 
Additive 

Pursuant  to  the  provisions  of  the 
Federal  Food.  Drug,  and  Cosmetic  Act 
(sec.  409(b)(5),  72  Stat.  1786;  21  U.S.C. 
348(b)(5)),  notice  is  given  that  a  peti- 
tion (FAP  2H2737)  has  been  filed  by 
Mason  Chemical  Co.,  5253  West  Belmont 
Avenue.  Chicago.  111.  60641,  proposing 
that  S  121.2547  Sanitizino  solutions  (21 
CFR  121.2547)  be  amended  to  provide  for 
the  safe  use  of  W-Alkyl  (Cu-C„)  dimethyl 
ethylbenzyl  ammonium  chloride  in  com- 
bination with  iV-Alkyl  (C-d.)  dimethyl 
benzyl  ammonium  chloride  as  a  sanl- 
tizer  on  food  processing  and  handling 
equipment. 

Dated:  October  21,  1971. 

■  ViRon.  O.  Wodicka. 

Director.  Bureau  of  Foods. 

[FR  Doc.71-16918  Filed  ll-l-71;8:4e  am) 


Cim  AERONAUTICS  BOARD 

{Docket  No.  a371«] 

AEROTRANSPORTES  ENTRE  RIOS 
S.R.L. 

Foreign  Air  Corrior  Pormit;  Notice  of 
Hearing 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Federal  Aviatiwi  Act  of 
1958,  as  amended,  that  a  hearing  in  the 
above-entitled  proceeding  will  be  h,elA  on 
November  23,  1971,  at  10  a.m.,  e.s.t.,  in 
Room  911.  Universal  Building,  1825  Con- 
necticut Avenue  NW..  Washington.  DC, 
before  the  undersigned  examiner. 

For  information  concerning  the  issues 
Involved  and  jother  details  of  this  pro- 
ceeding, interested  persons  are  referred 
to  the  Report  of  Prehearing  Conference 
served  October  20.  1971.  and  all  other 
documents  which  are  in  the  docket  of  this 
proceeding  oo  file  in  the  Docket  Section 
of  the  ClvU  Aeronautics  Board. 

Dated  at  Washington.  D.C.,  October  28, 
1971. 

[SEAL]  Edward  T.  Stodola, 

Hearing  Examiner. 

(PR  Doc.71-16938  Filed  11-1-71:8:60  am] 

[Docket  No.  23338;  Order  71-10-110] 

INTERNATIONAL  AIR  TRANSPORT 
ASSOCIATION 

Order  Relating  to  Roto  Matters 

Issued  under  delegated  auth(Mity 
October  26, 1971. 

By  Order  71-10-44,  dated  October  12, 
1971,  action  was  deferred,  with  a  view 
toward  eventual  approval,  on  a  resolution 
adopted  by  the  Traffic  Conferences  of  the 
^  Intematlonal  Air  Transport  AssodattMi 
(lATA).  The  agreement  amends  the 
resolution  governing  the  rounding-ofr  of 
cargo  rates  by  the  Indusian  of  the  cur- 
rency of  Equatorial  Guinea. 

In  deferring  action  on  the  agreonent. 
10  days  were  granted  In  which  Interested 
persons  might  fUe  petitions  In  support  of 
or  in  opposition  to  the  proposed  action. 
No  petitions  have  been  received  within 
the  filing  period  and  the  tentative  con- 
clusions in  Order  71-1(M4  will  herein  be 
made  final.  ^ 

Accordingly,  tt  ia  ordered.  That: 

Agreement  CAB  22725  be.  and  it  hereby 
Is,  approved. 
This  order  will  be  Dublished  in  the 

ftOIRAL  ReGISTR. 


FEOEtAL  KOISTEI,  VOL  3«,  NO.  211— TUESDAY,  NOVEMUI  2,  1971 


/■ 


NOTICES 

Twelve  supplemental  carriers  hold 
certificates  of  public  convoilencfe  and 
necessity  authorizing  them  to  engage  in 
supplemental  air  transportation  of  per- 
sons and  property  between  any  point 
within  any  State  or  the  District  of  Co- 
lumbia and  any  other  point  in  any  State 
or  the  District  of  Columbia.*  The  author- 
Izatipns  granted  by  those  certificates  to 
operate  inclusive  tour  charters  expired  on 
BCay  13,  1971.  The  same  twelve  carriers 
hold  certificates  to  engage  in  overseas 
and  foreign  supplemental  air  transporr 
tation  between  points  in  any  State  or  the 
District  of  Columbia,  on  the  one  hand, 
and  points  in  various  geographic  areas, 
on  the  other  hand.'  These  authorizations 
expire  on  November  26.  1971. 

Except  as  noted  in  the  margin,  each  of 
the  carriers  has  filed  timely  applications 
for  renewal  of  its  domestic  inclusive  tour 
charter  authority  and  its  overseas  and 
foreign  (except  transatlantic)  supple- 
mental charter  authority  and  each  car- 
rier has  invoked  section  9(b)  of  the  Ad- 
ministrative Procedure  Act,  5  VS.C. 
558(c),  pursuant  to  which  its  certificate 
authority  wUl  continue  in  effect  until  the 
Board  takes  final  action  on  the  applica- 
tions for  renewal.* 

Several  carriers  have  also  filed  appli- 
cations seeking  additional  authority  and 
seating  modifications  of  their  existing 
authority,  or  of  the  manner  in  which 
that  authority  is  defined  and  the  terms, 
conditions,  and  limitations  pursuant  to 
.which  that  authority  can  be  exercised. 

py  this  order  we  are  instituting  a 
proceeding  in  which  to  consider  renewal 
of  the  aforementioned  authority  of  the 
12  supplemental  carriers  and  we  are  con- 
solidating for  hearing  herein  the  appli- 
cations of  the  12  carriers  for  renewal 


[SEAL] 


Hakrt  J.  ZniK, 

Secretary. 

[FR  Doc.71-16940  Filed  11-1-71;8:60  am] 


(Dock«t  No.  38944:  Order  71-10-198] 

SUPPLEMENTAL  RENEWAL 
PROCEEDING 

Order  Instituting  Investigation 

Adopted  by  the  Civil  Aeronautlcg 
Board  at  its  olBoe  tn  Washington,  D.C, 
on  the  27th  day  of  October  1971. 


»  Capitol  lntem»«oii»l  Airways.  Inc.;  John- 
ton  Flying  Service,  Inc.;  MOCuUoCb  Inteni»- 
tlonal  Airlines.  Inc.:  Modem  Air  Transport, 
Inc.:  Ovetaeas  National  Airways.  Inc.:  Purdue 
AlrUnea,  Inc.;  Saturn  Alrwaya.  Inc.;  Southern 
Air  Transport,  Inc.;  Standard  Airways,  Inc.: 
Trans  intematlonal  Airlines,  Inc.:  UnlTersal 
Alrliiiee,  Inc.:  and  World  Airways,  Inc. 

■The  geographic  areas  are: 

(a)  Canada; 

(b)  Mexico;  ,  ».     » 

(c)  American  Samoa,  Guam,  Johnston 
Island,  the  MarsbaU  IsUnds,  Okinawa,  Wake 
Island,  and  points  in  Australasia,  Indonesia, 
and  Asia  as  far  west  at  longitude  70  degrees 
eact  vU  a  transpadflo  routing; 

(d)  pcAnU  in  Jamaica,  the  Bahama  Islands, 
Bermuda,  Haiti,  the  Dominican  Republic, 
Puerto  Bloo,  the  Virgin  Islands,  Trinidad. 
Aroba.  the  I«eward  and  Windward  blands. 
and  any  other  place  located  In  the  QuU  of 
Mezloo  or  the  Caribbean  Sea;  and 

(•)  points  in  British  Honduras,  the  .Canal 
Zone,  Guatemala,  Honduras.  Kl  Salvador, 
Nlearagna.wO0Bta  Rloa.  Panama,  and  In  the 
oounttlea  on  the  oootlnent  of  South  America. 

No  carrier  preeentiy  holds  authority  to 
■atrre  aU  live  geogr^>hle  areas. 

•  The  application  of  Purdue  AIiIIimb,  Inc.. 
for  renewal  of  Its  authority  to  ssrre  points  In 
Canada  was  filed  approzUnataly  80  days  later 
XYimn  the  180-dayB-before-ezplratlon  requlre- 
aient  Imposed  by  14  OFB  877.10(e).  Am  a 
matter  of  discretion  we  wlU  waive  the  180- 
day  requirement  for  Purdue  and  aoeept  Its 
•ppUoatton  as  being  In  oompllanoe  with  Hm 
liqidninento  for  ttmaly  flUsf  pre— Ibed  by 
Part  877  of  the  Board's  reguIaUons. 
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and  amendment  of  their  existing  au- 
thority insofar  as  those  applications  con- 
form to  the  scope  of  the  proceeding  here 
instituted. 

Spedflcally.  we  will  consider  herein 
the  renewal  of  the  domestic  inclusive 
tour  charter  authority  of  the  12  carriers 
and  also  the  renewal  of  the  overseas  and 
foreign  supplemental  charter  authority 
(except  transatiantic  charter  authority) 
presently  held  by  each  of  the  12  car- 
riers. We  will  also  consider  applications 
by  each  of  the  12  carriers  for  authority 
t3  serve  additional  geographic  areas 
which  it  is  not  presently  authorized  to 
serve.  However,  wexio  not  intend  to  hear 
in  this  proceeding  any  applications  for 
transatlantic  charter  authority  (persons 
or  property)  .* 

We  will  also  consider  herein  the  award 
of  authority  limited  to  the  provision  of 
specific  types  of  service.  e.g.,  property 
only.  Accordingly,  It  is  our  intention  to 
consider  herein  Southern's  application 
for  certificate  authority  to  carry  out-size 
cargo  to  and  from  each  of  the  geographic 
areas  in  Issue  in  this  proceeding.' 

We  will  not  freeze  the  specific  wording 
of  geographic  areas  as  defined  by  the  ex- 
isting certificates  *  but  will  allow  the  car- 
riers to  argue  that  the  wording  should  be 
modified  in  respects  suitable  to  them.' 
Among  other  proposals,  we  will  consider 
modifications  which  would  make  possi- 
ble the  operation  of  supplemental  air 
transportation  between  UJ5.  territories 
and  possessions  within  a  geographic  area 
(as,  e.g.,  the  X3S.  Virgin  Islands  in  the 
Caribbean  area),  on  the  one  hand,  and 
other  jMlnts  within  the  same  geographic 
area,  on  the  other  hand.  For  that  pur- 
pose we  intend  to  consider  herein  the 
aoplication  of  Southern  Air  Transport 
for  a  certificate  authorizing  (Hierations 
within  and  between  Puerto  Rico  and  the 
U.S.  Virgin  Islands,  and  between  points 
in  Puerto  Rico  and  the  UJS.  Virgin  Is- 
lands, on  the  one  hand,  and  other  points 
in  the  Caribbean,  on  the  other  hand.' 
We  will  consider  herein  any  proposed 


*  Issues  relating  to  transatlantic  passenger 
charter  authority  are  presently  before  the 
BoaM  in  the  Ttansattantie  Supplemental 
Charter  Authority  Renewal  Case,  Docket 
aO608.  The  Board  finds  it  more  approprtate  to 
^^^^Mi«««r  the  question  of  transatlantic  cargo 
charter  authority  at  the  time  when  It  oon- 
sldsn  applications  for  renewal  of  the  tem- 
porary transatlantic  cargo  authority  held  by 
scheduled  carriers  which  expires  In  1078. 

■  Southern  Is  put  on  notice  that  Its  appll- 
oatlon.  as  filed.  Is  teohnleaUy  deficient  as  a 
request  for  a  temporary  extension  of  the 
exemption  authority  currently  held.  If  the 
caiTiar  desires  to  avaU  Itsdf  of  the  provisions 
of  section  8(b)  of  the  Artmlntotrstlve  Pro- 
cedure Act  It  mvust  amend  (and  serve)  Ito 
mpUoatlon  so  as  to  give  notice  In  the  cap- 
tUm  of  its  application  that  It  requests  a 
MDdante  lite  extension  of  Its  exemption 
authority.  Cf :  Board  Regulations  soasoe  and 
877.10. 

•See  note  a,  supra.  i 

<  However,  we  do  not  mtend  to  consider  fh 
this  proceeding  the  spedfio  authormtlon  of 
around-the-wortd  ofaarters. 

•  Our  ir-m"^"*«  In  noU  5,  supra,  apply 
•quaUy  to  Southern's  request  for  a  osrtlfloate 
to  antlMrlee  operatloae  ooverad  by  the  ex- 
emption granted  pursuant  to  Order  B-36831. 
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changes  in  the  standard  terms,  condi- 
tions, and  limitations  included  in  the 
certificates  of  the  supplemental  carriers 
and  we  will  also  consider  any  proposed 
changes  in  Parts  208  and  378  of  the 
Board's  regulations  which,  in  the  Board's 
opinion,  can  best  be  dealt  with  through 
the  hearing  process.  In  order  to  provide 
the  Board  with  an  opportunity  to  deter- 
mine, at  the  outset,  whether  to  conduct 
proceedings  on  a  proposed  amendment 
of  the  regulations  and  to  determine 
whether  such  proceedings  should  be  con- 
ducted as  part  of  this  hearing  or  through 
mte  normal  rulemaking  processes,  we  will 
require  that  each  person  Intending  to 
propose  changes  in  Part  208  and/or  Part 
378  of- the  Board's  regulations  in  con- 
nection herewith,  file  its  proposed  amend- 
ments with  the  Board  in  the  form  of  a 
petition  for  rule  making,  together  with 
a  Motion  to  Consolidate  the  petition  with 
this  proceeding,  no  later  than  30  days 
utter  the  date  of  service  of  this  order. 
Ko  amendments  to  the  Board's  regula- 
tions will  be  considered  in  this  proceed- 
ing unless  they  are  presented  in  the  fash- 
ion here  described. 
Accordingly,  it  is  ordered.  That: 

1.  A  proceeding  to  be  known  as  the 
"Supplemental  Renewal  Proceeding," 
Docket  23944.  be  and  it  hereby  is  insti- 
tuted and  shall  be  set  down  for  hearing 
before  an  examiner  of  the  Board  at  a 
time  and  place  hereafter  designated; 

2.  The  proceeding  instituted  by  para- 
graph "1"  above  shall  Include  considera- 
tion of: 

(a)  whether  the  public  convenience 
and  necessity  require  the  renewal  of  the 

.  certificates  to  engage  in  foreign  and  over- 
seas supplemental  air  transportation  (ex- 
cept transatlantic  supplemental  air 
transportation)  held  by  the  12  supple- 
mental carriers  whose  applications  are 
consolidated  herein  by  paragraph  "3" 
hereof; 

(b)  whether  the  public  convenience 
f   and  necessity  require  the  renewal  of  the 

certificates  to  engage  in  interstate  sup- 
plemental air  transportation  held  by 
the  12  carriers  whose  applications  are 
ccmsolidated  herein  by  paragraph  "3"  in- 
sofar as  those  certificates  authorize  the 
operation  of  inclusive  tour  charters; 

(c)  whether  the  public  convenience 
and  necessity  require  that  the  authority, 
it  any,  granted  to  each  carrier  should 
be  limited  as  to  type  (e.g.,  property  only) . 
should  be  modified  to  include  greater  or 
lesser  authority  than  is  now  held,  or 
should  be  modified  to  Include  authority 
to  serve  more,  fewer,  or  other  geographic 
areas  (other  than  transatlantic) ; 

3.  Insofar  as  they  conform  to  the  scope 
of  the  proceeding  set  forth  in  paragraph 
"2"  above,  the  applications  of  Ci^tol 
International  Airways.  Inc.,  in  Dockets 
22643,  33373,  and  23374.  Johnson  Flying 
Service,  Inc.,  Dockets  22752  and  23420. 
McCunoch  Intematlonal  Airlines,  Inc., 
Dockets  22756  and  23367,  Modem  Air 
Transport,  Inc.,  Dockets  22711  and  23365 
Overseas  National  Airways,  Inc.,  Dockets 
28722  and  23435.  Purdue  Airlines,  Itac, 
Dockets  19549,  22757  and  33667,  Saturn 
Airways,  mo..  Dockets  22744  and  23388, 


NOTICES 

Southern  Air  Transport.  Inc.,  Dockets 
22728  and  23439.  Standard  Airways.  Inc., 
Dockets  22753  and  23384,  Trans  Interna- 
tional Airlines,  inc..  Dockets  22759  and 
2^83,  Universal.  Airlines,  Inc.,  Dockets 
22739  and  23453,  and  World  Airways,  Inc., 
Dockets  22723  and  23425,  be  and  they 
herelQr  are  consolidated  with  the  pro- 
ceeding instituted  by  paragraph  "1" 
above;  to  the  extent  not  consolidated 
herein,  the  foregoing  applications  be  and 
they  hereby  are  dismissed  without 
prejudice; 

4.  The  an?lication  of  Purdue  Airlines. 
Inc..  Docket  23667,  be  and  it  hereby  is  ac- 
cepted as  being  in  compliance  with  the 
reqiiirements  for  timely  filing  of  renewal 
applications  imposed  in  Part  377  of  the 
Board's  economic  regulations;  and 

5.  Applications,  petitions  for  rulemak- 
ing, motions  to  consolidate,  and  petitions 
for  reconsideration  of  this  order  shaJl  be 
filed  no  later  than  30  days  after  the  date 
of  service  of  this  order,  and  answers  to 
such  pleadings  shall  be  filed  np  later 
than  10  days  thereafter. 

This,  order  will  be  published  in  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board. 

[SBALf  HARRT  J.  ZIITK, 

Secretary. 

[FR  Doc.71-15941  Filed  11-1-71:8:50  am] 


CIVIL  SERVICE  COMMISSION 

CIVIL  AERONAUTICS  BOARD 

Notice  of  Title  Change  in  Noncoreer 
Executive  Assignment 

By  notice  of  November  17,  1967.  F.R. 
Doc.  67-13608.  the  Civil  Service  Commis. 
sion  authorized  tiie  departments  and 
agencies  to  fill  by  noncareer  executive  as- 
signment, certain  positions  removed  from 
Schedule  C  of  Civil  Service  Rule  VI  by  5 
CFR  213.3301a  on  November  17,  1967. 
This  Is  notice  that  the  title  of  one  such 
position  so  authorized  to  be  filled  by  non- 
career  executive  assignment  has  been 
changed  from  Executive  Director  to 
Managing  Director. 

Unrid  States  Civil  Sxrv- 
icc  commissiok. 
[SEAL]     James  C.  Sprt. 

Executive  Assistant  to 
the  Commissioners. 

(FR  Doc.71-16881  FUed  11-1-71:8:47  am] 


DEPARTMENT  OF  AGRICULTURE 

Notice  of  Title  Change  in  Noncare*r 
Executive  Assignment 

By  notice  of  November  17.  1967,  FJl. 
Doc.  67-13608.  the  Civil  Service  Commis- 
sioa  authorized  the  departments  and 
agencies  to  flU  by  noncareer  executive  as- 
signment, certain  positions  removed  from 
Schedule  C  of  Civfl  Service  Rule  VI  by 
5  CFR  213.3301a  on  November  17,  1967. 
TUs  is  notice  that  the  title  of  <Hie  such 
position  so  authorized  to  be  filled  by  non- 


career  executive  assignment  has  been 
changed  from  "Assistant  Administrator 
(Insured  Loan  Funds).  Farmers  Home 
Administration"  to  ''Assistant  Adminis- 
trator (Insured  Note  BCarketing) ,  Farm- 
ers Home  Administration". 

-  UinTEO  States  C!ivil  Serv- 
ice Comossioir, 
[SEAL]    James  C.  Sprt, 

Executive  Assistant  to 
the  Commissioners. 
[FR  Doc.71-16880  FUed  11-1-71;8:47  ami 


•DEPARTMENT  OF  COMMERCE 

Notice  of  Revocation  of  Authority  To 
Make  Noncareer  Executive  Assign- 
ment 

Under  authority  of  §  9.20  of  Civil 
Service  Rule  IX  (5  CFR  9.20) .  the  C^vil 
Service  Commission  revokes  the  author- 
ity of  the  Department  of  Commerce  to  fill 
by  noncareer  executive  assignment  in  the 
excepted  service  the  position  of  Assist- 
ant to  the  Secretary.  OfiBce  of  the  Sec- 
retary, Immediate  OfBce. 

United  States  Civil  Serv- 
ice Commission, 

[seal]      James  C.  Sprt, 

Executive  Assistant  to 
the  Commissioners. 

[FR  DOC.71-1S878  Piled  11-1-71:8:47  am] 


DEPARTMENT  OF  COMMERCE 

Notice  of  Title  Change  in  Noncareer 
Executive  Assignment 

By  notice  of  November  17.  1967.  F.R. 
Doc.  67-13608,  the  Civil  Service  Com- 
mission authorized  the  departments  and 
agencies  to  fill  by  noncareer  executive 
assignment,  certain  positions  removed 
from  Schedule  C  of  Civil  Service  Rule 
VI  by  6  CFR  213.3301a  on  November 
17.  1967.  This  U  notice  that  the  tiUe  of 
one  such  position  so  authorized  to  be 
filled  by  noncareer  executive  assignment 
has  been  changed  from  "Director.  Bureau 
of  Commercial  Fisheries.  Fish  and  Wild- 
life Service"  to  "Director,  National  Ma- 
rine Fisheries  Service.  National  Oceanic 
and  Atmospheric  Administration". 

United  States  Civil  Serv- 
ice Commission, 
[seal]      James  C.  Sprt, 

Executive  Assistant  to 
the  Commissioners. 

[FR  Doc.71-lS88a  Filed  11-1-71:8:47  am] 


DEPARTMENT  OF  DEFENSE 

Notice  of  Grant  of  Authority  To  Make 
Noncareer  Executive  Assignment 

Under  authority  of  i  9.20  of  Civil  Serv- 
ice Rule  IX  (5  CFR  9.20) ,  the  (Tivll  Serv- 
ice Obmmlsslon  authorizes  the  Depart- 
ment of  Defense  to  fill  by  noncareer 
executive  assignment  in  the  excepted 
service  the  position  of  Technical  Director 
and  Principal  Assistant  to  the  Deputy 
Assistant  Secretary  (Production  Engi- 


neering and  Materiel  Aoquisitioin) ,  Office 
of  the  Secretary  of  Defense. 

United  States  Civn.  Serv- 
ice COMMTWnOlf, 

[SEAL]    Jambs  C.  Sprt, 

Executive  Assistant  to 
the  Commissioners. 

IFR  OOC.71-1S872  FUed  11-1-71:8:48  am] 


DEPARTMENT    OF     HEALTH, 
EDUCATION,  AND  WELFARE 

Notice  of  Grant  of  Authority  To  Make 
a  Noncareer  Executive  Assignment 

Under  authority  of  §  9.20  of  Civil  Serv- 
ice Rule  IX  (5  CFR  9.20) .  the  ClvU  Serv- 
ice Commission  authorizes  the  Depart- 
ment of  Health,  Education,  and  Welfare 
to  fill  by  noncareer  executive  assignment 
in  the  excited  service  the  positlfm  of 
Deputy  Spe<dal  Assistant  to  the  Secretary 
for  Civil  Rights  and  Deputy  Director, 
Office  for  CTlvU  Rights,  Office  of  the 
itary. 


Bfdre 
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Unitbd  States  Civn.  Serv- 
ice Commission, 
[SEAL]    James  C.  Sprt, 

Executive  Assistant  to 
the  Commissioners. 

(FB  Doc.71-16878  FUed  11-1-71;8:4«  am] 

DEPARTMENT     OF     HOUSING     AND 
URBAN  DEVELOPMENT 

Notice  of  Grant  of  Authority  To  Make  o 
Noncareer  Executive  Assignment 

Under  authority  of  i  9.20  of  CivU  Serv- 
ice Rule  IX  (5  CFR  9.20),  the  Civil  Senr- 
loe  Oammiasion  authorizes  the  Depart- 
ment of  ffrauong  aiul  Urban  Devel- 
omient  to  fill  .by  noncareer  ezeenttve 
assignment  in  the  excepted  sarloe  the 
position  of  DireetcN:.  Office  at  Program 
Support,  Office  of  the  Assistant  Secre- 
tary for  Community  Devdopment,  im- 
mediate Office. 

United  States  Civzl  Serv- 
ics  Commission, 
[seal]    Jambs  C.  Sprt, 

Executive  Assistant  to 
the  Commissioners. 

[VR  Doc.71-16874  TUad  11-1-71:8:46  am] 


NOTICES 

DEPARTMENT  OF  JUSTICE 

Notice  of  Grant  of  Authority  To  Moke 
Noncareer  Executive  Assignment 

TAider  authority  of  1 9.20  of  Civil  Serv- 
ice Rule  IX  (5  CFR  9.20).  the  Civil  Serv- 
ice Commiasion  authorizes  tbe  Depart* 
ment  of  Justice  to  fill  by  noncareer 
executive  assignment  in  the  excepted 
service  the  position  of  Staff  Assistant, 
Criminal  Division.  Office  of  Assistant  At- 
torney Oeneral. 

United  States  Civil  Serv- 
ice Commission. 
[seal]  /    James  C.  Sprt. 

'       Executive  Assistant  to 
the  Commissioners. 

[FR  Doc.71-16878  FUed  11-1-71;8:47  am.} 


DEPARTMENT     OF     HOUSING     AND 
URBAN  DEVELOPMENT 

Notice  of  Revocation  of  Authority  To 
Make  a  Noncareer  Executhre  As- 
signment 

Under  authority  of  i  9.20  of  Civil  Serv- 
ice Rule  IX  (5  CFR  9.20),  the  ClvU Serv- 
ice Commission  revtAes  the  anthoritiy  of 
the  Department  of  Hwislng  and  Urban 
Devel<H>ment  to  fill  by  noncareer  execu- 
tive assignment  in  tbe  excepted  service 
.  the  position  of  Deputy  Dlrecfav,  Office  of 
Renewal  Assistance,  Office  of  the 
Director. 

United  Siatxs  Civil  Serv- 
ice OOMMISSIOH, 

[SBAL]    Jambs  C.  Sprt, 

Executive  Assistant  to 
the  Commissioners. 

ITR  Doc.71-16879  FUed  11-1-71:8:47  am] 


DEPARTMENT  OF  JUSTICE 

Notice  of  Grant  of  Authority  to  Make 
Noncareer  Executive  Assignment 

Under  authority  ot  I  9.20  of  Civil  Serv- 
ice Rule  IX  (5  CFR  9.20),  the  CivU  Serv- 
ice Commission  authorizes  the  Depart- 
ment of  Justice  to  fill  by  ncmcareer 
executive  assignment  in  the  excepted 
service  the  position  of  Special  Assistant 
to  the  Administrator.  Law  Enforcement 
Assistance  Administration. 

United  States  Civil  Serv- 
ice Commission, 
[seal]       Jambs  C.  Sprt, 

Executive  Assistant  to 
the  Commissioners. 

(FB  Doe.71-lSe7B  FUed  11-1-71:8:46  am] 


NAfkONAL    FOUNDATION    ON    THE 
ARTS  AND  THE  HUMANITIES 

Notice  of  Grant  of  Authority  To  Make 
Noncareer  Executive  As^gnment 

Uhder  authority  of  1 9:20  of  Civil  Serv- 
ice Rule  IX  (5  CFR  9.20) ,  the  dvll  Serv- 
ice Commission  authorizes  the  National 
Foundation  on  the  Arts  and  the  Human- 
ities to  fill  by  noncareer  executive  as- 
signment in  the  excepted  service  the 
position  of  Director  of  Performing  Arts 
and  Public  Media  Programs,  Office  of 
Performing  Arts  and  PuUlc  Media  Pro- 
grams. National  Endowment  for  the  Arts. 

Uhrxd  Statbs  Civil  Serv- 
icb  COMMISSIOir, 

[SBAL]    Jambs  C.  Sprt, 

Executive  Assistant  to 
the  Commissioners. 

[FB  Doe.71-15«77  FUed  11-1-71:8:47  am] 


ENVIRONMENTAL  PROTECTION 
AGENCY 

CALIFORNIA  STATE  MOTOR  VEHICLE 
POLLUTION  CONTROL  STANDARDS 

Notice  of  Intention  To  Waive  Federal 
Preemption  and  Opportunity  for 
Public  Hearing 

Whereas  section  209(a)  of  the  Clean 
Air     Act,     as     amoided     (42     UJ3.C. 


21001 

l8S7f-6a(a):  81  Stet.  501;  PiibUc  Law 
90-148).  provides:  "No  State  or  any  po- 
litical subdivifiion  thereof  shall  adopt  or 
attonpt  to  enforce  any  standard  rdating 
to  the  control  of  emissions  from  new 
motor  vehicles  or  new  motor  vehicle  en- 
gines subject  to  this  titie.  No  State  shall 
require  certification.  Inspection,  or  any 
other  i4>proval  relating  to  the  control  of 
emissions  from  any  new  motor  vehicle 
or  new  motor  vehicle  engine  as  condition 
precedent  to  the  initial  retail  sale,  titling 
(if  any),  or  registration  of  such  motor 
vehicle,  motor  vehicle  engine,  or  equip- 
ment": and 

Whereas  section  209(b)  of  said  Act 
directs  the  Administrator  of  EPA,  after 
notice  and  opportimlty  for  public  hear- 
li^.  to  waive  application  of  the  prohibi- 
tions of  said  section  209  to  any  State 
which  had  adopted  standards  (other  than 
crankcase  emission  standards)  for  the 
control  of  emissions  from  new  motor 
vehicles  or  new  motor  vehicle  engines 
p^r  to  March  30,  1966.  unless  be  finds 
that  such  State  does  not  require  stand- 
anls  more  stringent  than  applicable  Fed- 
eral standards  to  meet  compelling  and 
extraordinary  conditions  or  that  such 
State  standards  and  accompanying  en- 
forcement procedures  are  not  consistent 
with  section  202(a)  of  the  Clean  Air  Act; 

Now  theref  ora,  I  hereby  give  notice  ( 1 ) 
that  the  State  of  California,  being  eli- 
gible for  a  waiver  pursuant  to  section 
209(b) .  has  requested  waiver  of  the  ap- 
plication of  the  prohibitions  of  section 
209(a)  witii  respect  to  Callf<»Tila  fuel 
evaporative  emission  standards  and  ap- 
proval procedures  for  1973  and  subse- 
quent model  year  gasoline  powered 
motor  T^des  over  6,000  pounds  gross 
vehicle  weight  (sections  1951  and  2509 
of  Tltie  13  of  the  California  Administra- 
tive code) ;  (2)  that,  based  cm  Informa- 
tion available  at  this  time,  I  intend  to 
waive  the  provisions  of  section  209(a) 
of  the  Clean  Air  Act  wltii  respect  to  the 
above  standard  and  procedures:  (3) 
ttiat  notice  granting  such  waiver  will  be 
published  within  30  days  of  the  date  of 
tlds  notice  unless,  within  20  days  of  such 
date,  a  written  request  for  a  iniblic  hear- 
ing on  the  intended  action  Is  received: 
and  (4)  that  any  such  written  request 
shall  be  addressed  to  the  Administra- 
tor, Environmental  Protection  Agency, 
Washington.  D.C.  20460.  Upon  receipt 
of  sadb.  Request,  public  notice  of  a  hear- 
ing regarding  the  intended  waiver  will 
be  publldied  in  the  Federal  Register. 

Dated:  October  28. 1971. 

William  D.  Rttckxlsraus. 

Administrator. 

(FBDoc.71-16963  FUed  11-1-71;8:B8  am] 

FARM  CREDIT  ADMINISTRATION 

PUBLIC  PARTICIPATION  IN  RULE 
MAKING 

Statement  of  Policy 

Notice  Is  hereby  given  of  a  statement 
of  poUcy  on  public  participation  in  rule 
maUng  by  the  Farm  Credit  Administra- 
tion. As  a  matter  of  policy  adopted  by 
the  Federal  Farm  Credit  Board,  the  Ad- 
ministration will  use  notice  of  proposed 


■s 

No.  aii- 


-10 


F»EIAL  IfOISTfil,  VOL  8«.  NO.  211— TUESDAY,  NOVEMIEI  2,  1971 


; 


21002 

nile  making  procedures  even  thotigh  not 
now  required  by  law.  Effective  immedi- 
ately, proposed  rules  and  regulations  is- 
sued by  the  Farm  Credit  Administration 
relating  to  public  property,  grants,  loans, 
and  contracts  will  be  published  and  in- 
terested persons  will  be  given  reasonable 
opportunity  to  participate  in  the  rule 
making  through  the  submission  in  writ- 
ing of  data,  views,  and  arguments.  In 
certain  situations,  notice  and  public  par- 
ticipation with  respect  to  proposed  reg- 
iilations  may  be  impracticable,  unneces- 
sary, contrary  to  the  public  interest,  or 
otherwise  not  required,  or  there  may  be 
reason  or  good  cause  in  the  public  inter- 
est why  the  effective  date  should  not  be 
deferred.  Some  examples  of  situations  in 
which  advance  notice  or  deferred  ef- 
fective date,  or  both,"  will  ordinarily  be 
omitted  in  the  public  interest  are  the 
review  and  determination  of  the  Farm 
Credit  Administration  with  respect  to 
discount  rates,  or  interest  rates,  or  the 
handling  of  securities  by  the  banks  and 
associations  of  the  Farm  Credit  System. 

E.  A.  Jaenxk, 
Governor, 
Farm  Credit  Administration. 

JFR  Doc.71-16870  FUed  11-1-71:8:46  am] 


FEDERM  MARITIME  COMMISSION 

(Docket  No.  71-82;  Agreement  No.  0060] 

.      TRANSPORTATION  OF  MAIL 

Rotes   and   Other  Matters;   Order  of 
Investigation  and  Hearing 

Agreement  relating  to  rates  and  other 
matters  to  be  used  as  basis  for  nego- 
tiating arrangements  with  the  United 
States  Postal  Service  for  transportation 
of  mail.     ^.^^ 

Pursuant  to  section  15  of  the  Shipping 
Act,  1916,  an  agreement  between  Farrell 
Lines  Incorporated  and  Moore-McCor- 
mack  Lines,  Inc.,  has  been  filed  for  ap- 
proval and  assigned  Federal  Maritime 
Commission  No.  9950.  This  agreement 
covers  an  arrangement  for  the  discus- 
sion of  mail  transportation  costs,  space 
availability,  sailing  schedules  and  re- 
lated matters,  and  agreement  as  to  rates, 
terms  and  conditions  for  use  as  a  basis 
for  the  negotiation  of  arrangements  with 
the  U.S.  Postal  Service  for  the  titmspor- 
tation  of  mail  in  the  U.S.  Atlantic  and 
Gulf /South  and  East  Africa  trade. 

Notice  of  the  filing  of  Agreement  No. 
9950  was  published  in  the  Federal  Regis- 
ter on  June  3,  1971.  Pursuant  to  such 
publication,  the  Postmaster  deneral, 
through  counsel,  has  filed  a  Motion  to 
Strike  the  agreement  urging  as  a  basis 
for  such  motion  that  the  Cmnmission  has 
no  jurisdiction  to  approve  the  agreement 
or  any  other  arrangement  that  concerns 
the  transportation  of  mail  for  the  U.S. 
Postal  Service.  Coimsel  for  the  parties 
to  the  agre«nent  has  replied  to  the  mo- 
tion, taking  Issue  with  the  position  ad- 
vanced by  the  Postmaster  General  and 
with  the  arguments  and  cases  cited  in 
support  thereof.  In  addition  to  the  fore- 


NOTICES 

going  matters,  the  Postmaster  General, 
through  counsel,  has  indicated  that  if 
this  agreement  is  a]n>roved,  a  Judicial 
review  will  be  sought  and  that  the  Postal 
Service  may,  for  economic  reasons,  direct 
the  mall  to  other  carriers  if  the  puties, 
with  or  without  the  approval  of  the  Com- 
mission institute  any  joint  action  with 
respect  to  the  carriage  of  mail. 

It  is,  therefore,  ordered.  That  pur- 
suant to  sections  15  and  22  of  the  Ship- 
ping Act.  1916,  a  proceeding  Is  hereby 
instituted  to  determine  whether  Agree- 
ment No.  9950  should  be  approved,  dis- 
approved or  modified. 

It  is  further  ordered.  That  FarreU 
Lines,  Inc.,  and  Moore-McCormack  Lines, 
Inc..  are  hereby  made  respondents  in  this 
proceeding. 

It  la  further  ordered.  That  the  Post- 
master General  of  the  U.S.  Postal  Service 
is  hereby  made  a  petitioner  in  this  pro- 
ceeding. 

It  ia  further  ordered.  That  a  public 
hearing  be  held  in  this  proceeding  before 
an  examine  of  the  Commission's  OfSce 
of  Hearing  E^xaminers  at  a  date  and  place 
to  be  hereafter  determined  and  an- 
nounced by  the  presiding  examiner. 

It  is  further  ordered.  That  notice  of 
this  order  be  published  in  the  Federal 
Reoistbr.  and  that  a  copy  thereof  and 
notice  of  hearing  be  served  upon  respond- 
ents and  petitioner,  as  shown  in  the 
Appendix. 

It  is  further  ordered.  That  any  person 
other  than  respondents  and  petitioner, 
having  an  interest  and  desiring  to  par- 
ticipate in  this  proceeding,  shall  file  a 
petition  for  leave  to  intervene  in  accord- 
ance with  Rule  5(1)  (46  CFR  502.72) 
of  the  Commission's  rules  of  practice  and 
procedure. 

And  it  is  further  ordered.  That  all  fu- 
ture notices,  orders  and/or  decisicms  is- 
sued by  or  on  behalf  of  the  Commlssi<Hi 
in  this  proceeding,  including  notice  of 
the  time  and  idace  of  hearing  or  pre- 
hearing} conference,  shall  be  mailed  di- 
rectly to  all  parties  of  record. 

By  the  Commission. 

[seal]  Francis  C.  Httrnet, 

Secretary. 
Appendix 

FarreU  Lines,  Inc.,  1  Wbiteball  Street,  New 
York.  NY  10004. 

Moore-MoCoimack  Lines,  Inc.,  2  Broadway, 
New  York,  NY  10004. 

The  PovtnuMter  General ,  Attention:  Tboma* 
P.  Meagher,  Jr.,  Esq.,  Aaaletant  General 
Oounsel,  Transportation,  Law  Department, 
U.S.  Postal  Service,  Room  4226,  Waablng- 
ton,  DC  20260. 

Baldvln  Elnaxaon,  Esq.,  Kiilln.  Campbell  ft 
Keating,  120  Broadway,  New  York,  NY  10006 
(Attorney  for  parties  to  Agreement). 

[PR  DOC.71-1S065  Filed  11-1-71;8:51  am] 


( General  Order  27  ] 

FINANCIAL  RESPONSIBILITY  FOR  OIL 
'  POLLUTION  CLEANUP 

Rescission    of   Notice   of   Substantial 
Compliance 

On  March  26,  1971,  the  Federal  Mari- 
time Commission  published  notice  in  tbe 


Federal  Register  (36  FJl.  5751)  that 
pending  further  notice,  any  vessel  sub- 
ject to  the  financial  responsibility  pro- 
visions of  sectiCKi  IKp)  (1)  of  the  Federal 
Water  Pollution  Control  Act,  as  amended, 
and  the  provisions  of  Part  542  of  46  CFR 
(Commission  General  Order  27).  for 
which  an  applicatim  for  a  Certificate 
of  Financial  Responsibility  (Oil  Pollu- 
tion) had  been  filed  and  required  evi- 
dence of  financial  responsibility  sudb- 
mitted.  but  which  did  not  have  its  cer- 
tificate aboard,  would  be  deemed  to  be 
in  substantial  compliance  with  section 
ll(p)(l)  of  the  Act  and  the  Commis- 
sion's implementing  regulations.  Masters 
of  vessels  whi(A  did  not  have  certificates 
aboard  were  asked  to  have  available  the 
following  informati(Hi:  (1)  Registered 
name  of  the  vessel;  (2)  Name  of  owner 
or  operator  having  applied  for  the  cer- 
tificate; and  (3)  Control  or  certificate 
number  which  had  been  assigned  to  each 
application  or  certificate  by  the  Federal 
Maritime  Commission. 

The  purpose  of  the  aforementioned  no- 
tice was  to  assure  that  vessels  which  had 
complied  with  the  Commission's  financial 
responsibility  requirements,  but  had  not 
received  certificates  because  of  unfore- 
seen events  such  as  the  prolonged  British 
postal  strike,  would  not  be  denied  use 
of  UJ3.  waters,  including  the  Panama 
Canal.      ^ 

In  the  opinion  of  the  Commission, 
sufficient  time  has  now  elapsed  for  all 
subject  vessels  to  have  issued  certificates 
aboard.  All  properly  filed  applications 
are  being  processed,  and  certificates  is- 
sued,-within  the  45  day  time  period  al- 
lotted by  §  542.4(b)  of  46  CFR. 

Accordingly,  the  Commission's  "Notice 
of  Substantial  Compliance."  published  in 
the  Federal  Reoister  on  March  26.  1971, 
is  hereby  rescinded,  effective  'Novem- 
ber 30,  1971.  Therefore,  (m  and  after 
December  1,  1971,  every  vessel  subject 
to  the  Commission's  oil  pollution  finan- 
cial responsibility  requirements  must 
maintain  on  board  and  make  available  to 
'U.S.  Government  oflleials  the  original  or 
copy  of  its  certificate,  pursuant  to  the 
provisions  of  i  542.6(a)  of  46  CFR. 

By  order  of  the  Commission. 

[seal]  Francis  C.  Hvrney, 

Secretary. 

[FR  Doc.71-15954  Filed  11-1-71:8:53  am) 


INTER-AMERICAN  FREIGHT  CONFER- 
ENCE—PUERTO RICO  AND  U.S. 
VIRGIN  ISLANDS  AREA  AGREEMENT 

Notice  of  Agreement  Filed 

Notice  is  hereby  given  that  the  follow- 
ing agreement  has  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  1916,  as 
amended  (39  Stat.  733,  75  Stat.  763,  46 
U.S.C.814). 

Interested  parties  may  inspect  and 
obtain  a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal  Mari- 
time Commission.  1405  I  Street  NW., 
Room  1015;  or  may  Inspect  the  agree- 
ment at  the  Field  Offices  located  at  New 
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York.  N.Y..  New  Orleans.  La.,  and  8aa 
Francisco,  Calif.  Comments  on  such 
agreements,  Indudlng  requests  for  bear- 
ing, may  be  submitted  to  the  Secretary. 
Federal  Maritime  Commission,  Wash- 
ington. D.C.  20573.  within  20  days  after 
publication  of  this  notice  in  the  Fidkul 
Register.  Any  person  desiring  a  hearing 
on  the  pr(n>06ed  agreement  shall  pro- 
vide a  clear  and  concise  statement  of 
the  matters  upon  which  they  desire  to 
adduce  evidence.  An  allegation  of  dis- 
crimination or  unfairness  shall  be  ac- 
"  companied  by  a  statement  describing  the 
discrimination  or  imf  aimess  with  partic- 
ularity. If  a  violation  of  the  Act  or.  detri- 
ment to  the  commerce  of  the  United 
States  is  alleged,  the  statement  shall  set 
forth  with  particularity  the  acts  and 
circumstances  said  to  constitute  such 
violation  or  detriment  to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  (as  indicated  hereinafter) 
and  the  statement  should  indicate  that 
this  has  been  done. 

Notice  of  agreement  filed  by : 

Capt.  Frank  R.  A.  Levler,  Executive  Adminis- 
trator, SecUon  C.  Inter-American  Freight 
ConXerenoe.  At.  Rio  Branoo,  166-27*. 
Andar— Orupos  2707/2711,  Rio  de  Janeiro, 
Brazil. 

Agreement  No.  9968.  between:  Booth/ 
Lamport  Joint  Service.  The  Booth 
Steamship  Co..  Ltd..  as  one  member 
only,  Lamport  li  Holt  Line.  Ltd.;  CIA. 
Agropecuarla  Y  Marltima  Santa  Rosa 
(Lineas  Agromar) ;  CIA.  De  Navegacao 
Lloyd  Brasileiro  (Uoyd  Brasilelro); 
CIA.  De  Navegacao  Marltima  Netumar; 
Delta  Steamship  Lines.  Inc.  (Delta 
Line);  Empresa  Lineas  Marittmas  Ar- 
gentinas  (EXJif .A.) ;  High  Seas  Co.  Ltd.; 
Ivaran  Lines  (A/S  Ivarans  Rederi);  L. 
Flgueiredo  Navegacao  8.A.;  Montemar 
8JL  C(Hnercial  Y  Marltima;  Trans- 
Caribbean  Steamship  Co.  Ltd.;  and  West- 
fal-Larsen  Line  (Westfal-Larsen  li  Co. 
A/S).  provides  for  the  creation  of  the 
Inter-American  Freight  Conference — 
Puerto  Rico  and  Virgin  Islands  Area 
Agreement,  for  the  establishment  and 
maintenance  of  rates,  rules  and  regula- 
tions to  apply  on  the  movement  of  cargo 
In  the  trades,  both  northbound  and 
southbound,  between  Brazilian  ports  and 
ports  in  Puerto  Rico  and  the  U.S.  Vir- 
gin Islands.       *- 

Dated:  October  27, 1971. 

By  order  of  the  Federal  Maritime 
Commission. 

Francis  C.  Hurney, 
Secretary. 

(FR  Doc.71-15966  FUed  11-1-71:8:61  am] 


NOTICES 

Interested  parties  may  inspect  and 
obtain  a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal  Marl- 
time  Commission.  1405  I  Street  NW.. 
Room  1015;  or  may  Umieet  the  agree- 
ment at  the  field  offices  located  at  New 
York.  N.Y..  New  Orleans,  Ia..  and  San 
Francisco,  Calif.  Commentajm  such 
agreements,-  Including  reque^Tfor  hear- 
ing, may  be  sulnnltted  to  the^Secretary, 
Federal  Maritime  Commission.  Washing- 
ton. D.C.  20573.  within  20  days  after 
publication  of  this  notice  in  the  Federal 
Register.  Any  person  desiring  a  hearing 
en  the  proposed  agreement  shall  provide 
a  clear  and  concise  statement  of  the 
matters  upon  which  they  desire  to  ad- 
duce evidence.  An  allegation  of  discrimi- 
nation or  unfairness  shall  be  Accom- 
panied hy  a  statement  describing  the  dis- 
crimination or  imfaimess  with  par- 
ticularity. If  a  violation  of  the  Act  or 
detriment  to  the  commerce  of  the  United 
States  is  alleged,  the  statement  shall  set 
forth  with  particularity  the  acts  and 
circumstances  said  to  constitute  such  vio- 
lation or  detriment  to  commerce. 

A  copy  of  any  such  statement  should 
also  be  f  orwutled  to  the  party  filing  the 
agreement  (« indicated  hereinafter)  and 
the  statement  should  indicate  that  this 
has  been  done. 

Notice  of  agreement  filed  by: 

ICr.  W.  C.  Galloway.  Chairman.  Padflc  West- 
bound Conference.  685  Sacramento  Street. 
San  Francisco.  CA  B4111. 

Agreement  No.  57-94  reflects  a  request 
for  a  dumge  of  membership  status  of 
States  Marine  Lines  troigi  that  of  a  reg- 
ular member  to  that  of  an  associate 
member. 

Dated:  October  27.  1971. 

By  order  of  the  Federal  Maritime 
Commission. 

FRANCijS  C.  Hurney, 
Secretary. 

[FR  Doc.71-16067  FUed  11-1-71:8:51  am] 
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PACIFIC    WESTBOUND   CONFERENCE 
AND  STATES  MARINE  LINES 

Notice  of  Agreement  Filed 

Notice  is  hereby  given  that  the  follow- 
ing agreement  has  been  filed  with  the 
Commission  for  an>roval  pursuant  to 
section  15  of  the  Shipping  Act,  1916.  as 
amended  (39  Stat.  733,  75  Stat.  763.  46 
UJB.C.  814). 


THAI  MERCANTILE  MARINE,  LTD.,  AND 
P.  T.  SAMUDERA  INDONESIA 

Notice  of  Agreement  Filed 

Notice  is  hereby  given  that  the  follow- 
ing agreement  has  been  filed  with  the 
Commission  for  aiqiroval  pursuant  to 
sectian  15  of  tbe  Shipping  Act.  1916.  as 
amended  (39  Stat.  733.  75  Stat.  763.  46 
\JB.C.  814). 

Interested  parties  may  inspect  and  ob-' 
tain  a  copy  of  the  agreonent  at  the 
Washington  office  of  the  Federal  Mari- 
time Commission.  1405  I  Street  NW., 
Room  1015;  or  may  inspect  the  agree- 
ment at  the  field  cdBces  located  at  New 
York.  N.Y..  New  Orleans.  La.,  and  San 
Francisco.  Calif.  Comments  on  such 
agreements,  including  requests  for  hear- 
ing, may  be  submitted  to  the  Secretary, 
Federal  Maritime  Commisriftn.  Washlng- 
tcm.  D.C.  20573.  within  20  days  after  pub- 
lication of  this  notice  in  the  Feperal 
RBOism.  Any  penon  deirirlng  a  hearing 
on  tbe  propoaed  agreement  shall  provide 
a  clear  and  concise  statonent  of  the 
matters  upon  which  they  desire  to  adduce 


eyUtaaoe.  An  allegstion  of  discrimination 
or  imfairtMMw  shall  be  accompanied  by  a 
statonent  describing  the  discrimination 
or  unfairness  with  particularity.  If  a 
violation  of  the  Act  or  detriment  to  the 
commerce  of  the  United  States  Is  al- 
leged, the  statement  shall  set  forth  with 
particularity  the  acts  and  circumstances 
said  to  constitute  such  violation  or  detri- 
ment to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  patty  filing  the 
agreement  (as  indicated  hereinafter)  and 
the  statement  should  indicate  that  Uiis 
has  beoi  done. 

Notice  of  agreement  filed  by: 

Stanley  O.  Sher,  Eaq.,  Bebcblck,  Shw  & 
Kuahnlek,  BIO  18th  Street  NW.,  Washing- 
ton, DC  aoooe. 

Agreement  No.  9967  ia  a  Joint  service 
Agreement  between  Tlial  Mercantile  Bia- 
rine.Ltd..  and  P.  T.  Samudera  Indonesia 
operating  in  the  trades  lietween  the  UJ3. 
Atlantic,  gulf,  and  west  coast  ports  and 
ports  in  Singapore,  Thailand.  Vietnam. 
Cambodia.  Indonesia,  Malaysia,  Laos, 
Burma,  Ceylon.  India.  Pakistan,  the  Phil- 
ippines, Taiwan.  Hong  Kong,  Australia. 
New  Guinea,  Korea,  Japan  and  "all  other 
ports  in  the  Far  East."  The  parties  will 
Cimfer  with  each  other  and  file  with  the 
Commission  tariffs  of  rates,  charges  and 
practices  in  accordance  with  the  pro- 
visions of  section  18(b)  of  the  Shipping 
Act,  1916,  in  those  trades  where  they 
are  not  memben  of  a  conference.  The 
parties  will  discuss  and  agree  on  all  mat- 
ters necessary  to  operate  the  Joint  serv- 
ice in  an  efficient  and  economical  man- 
ner including  the  taaaase  to  be  contrib- 
uted by  each.  Tbey  shall  share  the  ex- 
penses, revenues,  profits,  and  losses  of  the 
Joint  service  in  such  a  manner  as  they 
shall  determine. 

~Dated:  October  27.  1971. 

By  order  of  the  Federal  Maritime 
Commission. 

Frakcis  C.  Hvrnst, 
Secretary. 

IFR  Doc.71-16958  FUed  11-1-71:8:51  am] 


FEDERAL  POWER  COMMISSION 

(Docket  No.  CP72-86] 

ARKANSAS  LOUISIANA  GAS  CO. 
Notice  of  Application 

October  21,  1971. 

Take  notice  that  on  September  27, 
1971,  Arkansas  Louisiana  Gas  Co.  (ap- 
plicant). Post  Office  Box  1734,  Shreve- 
port.  LA  71151,  filed  in  Docket  No.  CP 
72-85  an  application  pursuant  to  section 
7(c)  of  the  Natural  Gas  Act,  as  imple- 
mented hy  4  157.7(b)  of  the  regulations 
under  said  Act,  for  a  certificate  of  pub- 
lic convenience  and  necessity  authorizing 
the  oonstruciicx^.  during  the  calendar 
year  1972,  and  operation  of  certain  nat- 
ural gas  facUitieB  to  enable  applicant 
to  take  into  its  pipeline  system  supplies 
of  natural  gas  which  wiU  be  purcl^sed 
from  producers  in  the  general  area  of 
said  flsrstem.  all  as  more  fully  set  forth 
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in  the  applicaticHi  which  is  on  file  with 
the  Commission  and  open  to  public 
inspeetloa. 

Applicant  states  that  the  purpose  of 
this  budget-tjrpe  application  is  to  aug- 
ment its  ability  to  act  with  reasonable 
dispatch  in  contracting  for  and  connect- 
ing supplies  of  natural  gas  to  its  pipe- 
line system.  The  total  cost  of  the  fa- 
cilities proposed  herein  will  not  exceed 
$6,245,100,  with  no  single  project  costing 
in  excess  of  $1  million.  Applicant  states 
that  these  costs  will  be  financed  from 
cash  on  hand,  cash  generated  from  nor- 
mal operations  and  from  short-term 
borrowing. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  Novem- 
ber 8,  1971.  file  with  the  Federal  Power 
Commission.  Washington,  D.C.  20426.  a 
petition  to  intervene  or  a  protest  in  ac- 
cordance with  the  requirements  of  the 
Commission's  rules  of  practice  and  pro- 
cedure (18  CFR  1.8  or  1.10)  and  the 
regulations  under  the  Natural  Oas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
Protestants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party 
in  any  hearing  therein  must  file  a  peti- 
tion to  intervene  in  accordance  with  the 
Commission's  rules. 

Take  further  notice  that,  piu-suant  to 
the  authority  contained  in  and  subject  to 
the  Jurisdiction  conferred  iipon  the  Fed- 
eral Power  Commission  by  sections  7  and 
IS  of  the  Natural  Oas  Act  and  the  Com- 
mission's rules  of  practice  and  procedure, 
a  hearing  will  be  held  without  further 
notice  before  the  Commission  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the  certifi- 
cate is  required  by  the  public  convenience 
and  necessity.  If  a  petition  for  leave  to 
intervent  is  timely  filed,  or  if  the  Com- 
mission cm  its  own  motion  believes  that  a 
formal  hearing  is  required,  further 
notice  of  such  hearing  will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  P.  Plumb, 

Secretary. 

(FR  Doc.71-1589a  Filed  11-1-71:8:48  am] 


(Docket  No.  OP72-781 

•      EL  PASO  NATURAL  GAS  CO. 
Notice  off  Application 

October  21.  1971. 

Take  notice  that  on  September  22, 
1971,  El  Paso  Natural  Oas  Co.  (appli- 
cant) .  Post  OfSce  Box  1492,  El  Paso,  TX 
79978.  filed  in  Docket  No.  CP72-78  an 
application  pursuant  to  section  7(c)  of 
the  Natural  Oas  Act  for  a  certificate  of 
public  convenience  and  necessity  au- 
thorizing:   (1)   the  c<Histniction  during 


NOTICES 

the  calendar  year  1972,  and  limited-tenn 
operation  of  natural  gas  sales  fadliaes 
or  the  limited-toim  operation  of  «>T<jtMng 
sales  facilltleB.  where  available,  to  be 
utilized  for  its  Southerft  Division  System 
sales,  on  a  direct  basis,  of  natural  gas 
for  uaee  associated  with  the  produotioti 
ot  oil  or  gas  other  than  iuch  uses  per- 
mitted under  8  157.22(b)  of  the  regula- 
tions under  the  Natural  Oas  Act;  and 
(11)  the  Southern  Division  System  sale, 
on  a  limited-term  basis,  during  the  cal- 
endar year  1972.  of  natural  gas  for  resale 
tor  uses  associated  with  the  drilling  of 
oil  or  gas  wells;  all  as  more  fuUy  set 
forth  in  the  application  which  is  on  file 
with  the  Commission  and  open  to  public 
inspection. 

The  applicant  states  that  it  antici- 
pates, during  the  calendar  year  1972,  re- 
quests for  diort-term  direct  gas  service 
for  such  purposes  as  pumping,  injection, 
pressure  maintenance,  equipment  fuel, 
various  lease  and  camp  uses  and  emer- 
gency standby  service.  Applicant  also 
anticipates,  during  the  calendar  year 
1972.  requests  for  both  direct  and  resale 
gas  service  for  use  in  drilling  oil  or  gas 
wells.  In  addition  to  the  certificate  au- 
thorizations requested,  applicant  states 
that  it  will  file  annually  with  the  Com- 
mission data  required  by  §  157.7(c)  (8) 
of  the  Commission's  regulations  under 
the  Natural  Oas  Act  with  reelect  to  each 
new  project  supplied  with  gas  pursuant 
to  the  instant  authorization  sought 
herein. 

Under  the  budget-type  construction 
authorizations  requested.  applicant 
would  net,  during  the  term  therefor,  in- 
stall more  than  25  separate  sales  facil- 
ity installations,  and  their  aggregate  in- 
stalled cost  would  not  exceed  $42,500.. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  Novem- 
ber 8,  1971,  fUe  with  the  Federal  Power 
Commission.  Washington,  D.C.  20426.  a 
petition  to  intervene  or  a  protest  in  ac- 
cordance with  the  requirements  of  the 
Commission's  rules  of  practice  and  pro- 
cedure (18  CFR  1.8  or  1.10)  and  the 
regulations  under  the  Natural  Oas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Commission  wfll  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party  to 
a  proceeding  or  to  participate  as  a  party 
in  any  hearing  therein  must  file  a  peti- 
tion to  intervene  in  accordance  with  the 
Commission's  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  Jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections  7  , 
and  IS  of  the  Natural  Oas  Act  and  the 
Commission's  rules  of  practice  and  pro- 
cedure, a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
its  application  if  no  petition  to-intervene 
is  filed  within  the  time  required  herein, 
if  the  Commission  on  its  own  review  of 
the  matter  finds  that  a  aafxt  of  the 
certificate  is  required  by  tM  public  con- 
venience and  necessity.  If  a  petition  for 
leave  to  intervene  is  timely  filed,  or  if 


the  Commission  on  its  own  motion  be- 
lieves that  a  formal  hearing  is  required, 
further  notice  of  such  hearing  will  be 
duly  given. 

Under  the  procediu«  herein  provided 
for.  unless  otherwise  advised,  it  will  be 
unnecessary  for  applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth' F.  Plumb, 
Secretary. 

[FR  Doc.yi-16893  FUed  ir-l-71:8:48  am] 


(Docket  No.  CP69-251  ] 

MICHIGAN  WISCONSIN  PIPE  LINE  CO. 
AND  NATURAL  GAS  PIPELINE  COM- 
PANY OF  AMERICA 

Notice  off  Petition  To  Amend 

Ootobbr  21,  1971. 

Take  notice  that  on  September  22, 
1971,  Michigan  Wisconsin  Pipe  Line  Co. 
(Michigan  Wisconsin),  1  Woodward 
Avenue,  Detroit,  MI  48226,  and  Natural 
Oas  Pipeline  Company  of  America  (Nat- 
ural); 112  South  Michigan  Avenue,  Chi- 
cago, IL  60603,  filed  in  Docket  No.  CP69- 
251,  a  petition  to  amend  the  orders  of 
the  Commission  heretofore  issued  in  said 
docket  pursuant  to  section  7(c)  of  the 
Natural  Oas  Act,  on  May  20,  1969  (41 
FPC  655),  as  amended  on  April  21,  1970 
(43  FPC  556),  and  on  August  20.  1971 
(46  FPC  ).  by  authorizing  the  ex- 
change of  additional  volumes  of  natural 
gas  between  the  parties  and  the  con- 
struction and  operati(Hi  of  an  additional 
exchange  point  in  Cameron  Parish,  La., 
all  as  more  fully  set  forth  in  the  petition 
to  amend  which  is  on  file  with  the  Com- 
mission and  open  to  public  infection. 

The  order  of  May  20. 1969,  as  amended, 
authorized,  inter  alia,  the  construction 
and  operation  of  facilities  and  the  ex- 
change of  natural  gas  by  petitioners.  Pe- 
titioners propose  herein  to  construct  and 
operate  an  additional  exchange  point  on 
Natural's  30-lnch  pipeline  in  Cameron 
Parish.  Michigan  Wisconsin  will  deliver 
up  to  10.000  Mcf  per  day  to  Natural  at 
this  point.  This  volume  will  be  in  excess 
of  the  presently  authorized  delivery  of  up 
to  125,000  Mcf  per  day  at  the  existing  de- 
livery pomts.  Natural  will  redeliver 
equivalent  volumes  to  Michigan  Wis- 
consin at  one  or  both  of  the  exchange 
points  in  Wheeler  and  Hansford  Coun- 
ties, Tex. 

Petitioners  state  that  the  proposed  fa- 
cilities and  exchange  will  reduce  the  fa- 
cilities required  and  the  costs  incurred 
by  Michigan  Wisconsin  in  connecting  re- 
serves in  the  Deep  Bayou  Field,  Cameron 
Parish,  La.,  and  will  afford  Natural  ad- 
ditional operating  fiexibillty.  The  esti- 
mated cost  of  the  facilities  necessary  for 
the  additional  delivery  point  is  $15,300, 
which  cost  will  be  reimbursed  to  Natural 
by  Michigan  Wisconsin. 

Any  person  desiring  to  be  heard  or  to 
make  cmy  protest  with  reference  to  said 
petition  to  amend  should  on  or  before 
November  8.  1971,  file  with  the  Federal 
Power  Commission,  Washington,  D.C. 
20426.  a  iietltion  to  intervene  or  a  pro- 
test in  accordance  with  the  requirements 
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of  the  Commission's  rules  of  practice  and 
procedure  (18  CFR  1.8  or  1.10)  and  the 
regulations  under  the  Natural  Oas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by 
it  in  determining  the  appropriate  action 
to  be  taken  but  will  not  serve  to  make 
the  Protestants  parties  to  the  proceeding. 
Any  person  wisliing  to  become  a  party  to 
a  proceeding  or  to  particii>ate  as  a  party 
in  any  hearing  therein  must  file  a  peti- 
tion to  intervene  in  accordance  with  the 
CommLssion'«  rules. 

Kenioeth  F.  Plttmb. 
Secretary. 

(PR  Doc.71-16894  FUed  11-1-71;8:48  am] 


(Docket  No.  CS73-30a  etc.] 

PETRODYNAMICS,  INC.,  ET  AL. 

Notice  off  Applications  ffor  "Small 
Producer"  Certificates  ^ 

Octobeb22.  1971. 

Take  notice  that  each  of  the  applicants 
listed  herehi  has  filed  an  awUcaUon 
pursuant  to  section  7(c)  of  the  Natural 
Oas  Act  and  S  157.40  of  the  regulations 
thereimder  for  a  "small  producer"  cer- 
tificate of  public  convenience  and  neces- 
sity authorizing  the  sale  for  resale  and 
delivery  of  natural  gas  in  interstate  com- 
merce, all  as  more  fully  set  forth  in  the 
applications  wliich  are  on  file  with  the 
Commission  and  open  to  public  inspec- 
tion. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
applications  should  on  or  before  Novem- 
ber 15,  1971,  file  with  the  Federal  Power 
Commission,  Washington.  D.C.  20426, 
petitions  to  Intervene  or  protests  in  ac- 
cordance with  the  requirements  of  the 
Commission's  rules  of  practice  and  proce- 
dure (18  CFR  1.8  or  1.19).  AU  protests 
filed  with  the  Commisslcsi  will  be  con- 
sidered by  it  in  determining  the  ap- 
propriate action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties  to 
the  proceeding.  Persons  wishing  to  be- 
come parties  to  a  proceeding  or  to  par- 
ticipate as  a  party  in  any  hearing  therein 
must  file  petitions  to  Intervene  in  ac- 
cordance with  the-CommlssiaQ's  rules. 

Take  further  notice  that,  pursuant , to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upoa  the 
Federal  Power  Commission  by  sections  7 
and  15  of  the  Natural  Oas  Act  and  the 
Commission's  rules  of  practice  and  pro- 
cedure, a  hearhig  will  be  held  without 
further  notice  before  the  Commission  on 
all  applications  in  which  no  petition  to 
intervene  is  filed  within  the  time  required 
herein  if  the  Commission  on  Its  own  re- 
view of  the  matter  believes  that  a  grant 
of  the  certificates  is  required  by  the 
public  convenience  and  necessity.  Where 
«  petition  for  leave  to  intervene  is  timely 
filed,  or  where  the  Commission  on  its  own 
motion  believes  that  a  formal  hearing  is 


*  Thia  notice  does  not  provide  for  consolida- 
tion for  bearing  of  the  several  matters 
covered  herein. 
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required,  further  notice  of  such  hearing 
will  be  duly  given.  ^ 

Under  tiie  procedure  herein  provided 
for.  unless  otherwise  advised,  it  will  be 
unnecessary  for  applicants  to  appear  or 
be  represented  at  the  hearing. 

Mart  B.  Kn>D, 
Acting  Secretary.   , 


Docket 
No. 


Date 
filed 


Name  of  applicant 


CS72-aO.>. 

. .  lO-  4-71 

CS-J  303. 

. .   l(h  4-71 

C872-304. 

..  10-  4-71 

C8r2-306. 

..  10-  4-71 

CS72-306. 

..  10-  4-71 

C8«-307. 

..  lO-S-71 

C8-2  308. 

. .  10-  5-71 

csr.'  son. 

..  10-6-71 

CS72  3I0. 

..  10-  5-71 

CS72  31I. 

..  10-  4-71 

CSr2-312. 

-.  10-  7-71 

C872-313 

..  10-  S-71 

C872-314. 

..  10-12-71 

CS72-316. 

..  10-8-71 

CS72-316. 

..  10-  8-71 

C872-317. 

..  10-12-71 

CS72-3I8...  10-12-71 


PetroDynamics,  Inc.  (Opera- 
rotor),  et  al.,  Post  Office  Box 
10006,  AmariUo,  TX  79106. 

John  J.  Redfem,  Jr.,  Post 
Office  Box  1747,  Midland,  TX 
79701. 

W.  M.  Oallaway,  101-2  Petro- 
leum Plaza  Bldg.,  Farming- 
ton,  N.  Mex.  87401. 

Kenneth  C.  Enelish  481S 
Republic  National  Bank 
Tower.  Dallas,  Tex.  7&201. 

Don  C.  Rider,  104  West 
Lockwood  St.,  Medicine 
Lodge,  K8  67104. 

Western  Petroleum  Co., 
.  Operator,  Post  Office  Box 
149,  Sapulpa,  OK  74066. 

George  w.  Moran,  9836 
Shadydale  Lane,  Dallas,  TX 
7S238. 

•Gary  R.  Reagan,  Post  Office 
Box  B2401  OC8,  Lafayette, 
LA  70801. 

Morris  E.  Pyle,  Post  Office 
Box  51691  OCS,  Lafayette, 
LA  70901. 

Husky  Producing  Co.,  Post 
Office  Box  380,  Cody,  WY 
82414. 

D wight  E.  Hutchison,  Post 
Office  Box  38,  Spearman, 
TX7«0ei. 

The  Pardee  Co.,  Post  Office 
Box  2S»,  Mlnden,  LA  71055. 

Damson  Exploration  Funds, 
Inc.,  366  Madison  Ave., 
New  York,  NY  10017. 

Wsymon  Q.  Peavy,  3330 
Republic  National  Bank 
Tower,  DaUas,  TX  7S201. 

John  C.  Pickett,  Box  842, 
Altec,  NM  87410. 

J.  Olenn  Turner,  1700 
Mercantile  Bank  Bldg.. 
DaUas.  Tex.  7S201. 

R.  P.  Brandenburg,  313 
Ilightower  Bldg.,  Oklahoma 
City,  Okla.  73102. 


[FR  Doc.7i-15836  FUed  ll-)-71:8:46  am) 


FEDERAL  RESERVE  SYSTEM 

ASSOCIATED    BANK    SERVICES,    INC. 

Notice  off  Applications  ffor  Approval 
oi  Acquisition   off   Shares   of   Banks 

Notice  is  hereby  given  that  two  sepa- 
rate applications  have  been  made,  as 
listed  below,  pursuant  to  section  3(a)  (3) 
ot  the  Bank  Holding  Company  Act  of 
1956  (12  U.S.C.  1842(a)(3)).  by  Asso- 
ciated Bank  Services,  Inc.,  wliich  is  a 
bank  holding  company  located  in  Oreen 
Bay,  Wis. 

1.  Application  for  prior  approval  by 
the  Board  ot  Oovemors  of  the  {u:quisi- 
tl<m  by  api^cant  of  80  percent  or  more 
of  the  voting  shares  of  American  Na- 
tioual  Bank  of  Oreen  Bay.  Wis. 

2.  Application  for  prior  approval  by 
the  Board  of  Oovemors  of  the  acquisition 
by  applicant  of  80  percent  or  more  of  the 
voting  shares  of  Neenah  West  National 
Bank,  Neenah,  Wis. 


21005 

Section  3(c)  of  the  Act  provides  that 
the  Board  shall  not  approve: 

(1)  Any  acquisition  or  merger  or  con- 
solidation under  section  3  which  would 
result  in  a  monopoly,  or  which  would  be 
in  furtherance  of  any  combination  or 
conspiracy  to  monopolize  or  to  attempt 
to  monopolize  the  business  of  banldng  in 
any  part  of  the  United  States,  or 

(2)  Any  other  proposed  acquisition  or 
merger  or  consolidation  under  section  3 
whose  effect  in  any  section  of  the  coun- 
try may  be  substantially  to  lessen  com- 
petition, or  to  tend  to  create  a  monopqly. 
or  which  in  any  other  manner  would  be 
in  restraint  of  trade,  unless  the  Board 
finds  that  the  anticompetitive  effects  of 
the  proposed  transaction  are  clearly  out- 
weighed in  the  public  interest  by  the 
probable  effect  of  the  transaction  in 
meeting  the  convenience  and  needs  of 
the  c<»nmunity  to  be  served. 

Section  3(c)  further  provides  that,  in 
every  case,  the  Board  shall  take  into 
consideration  the  financial  and  mana- 
gerial resources  and  future  prospects  of 
the  company  or  companies  and  the  banks 
concerned,  and  the  convenience  and 
needs  of  the  community  to  be  served. 

Not  later  than  thirty  (30)  dajrs  after 
the  publication  of  tliis  notice  in  the 
Federal  Register,  comments  and  views 
regarding  the  proposedi^cquistions  may 
be  filed  with  the  Board.  Communications 
should  be  addressed  to  the  Secretary. 
Board  of  Governors  of  the  Federal  Re- 
serve System.  Washington.  D.C.  20551. 
The  applications  may  be  inspected 
at  the  oflSce  of  the  Boakd  of  Oovemors 
or  the  Federal  Reserve  Bank  of  Chicago. 

Board  of  Oovemors  of  the  Federal  Re- 
serve System,  October  26,  1971. 

[SEALl  Tynan  Smith, 

Secretary  of  the  Board. 

(FR  DOC.71-1589S  Filed  11-1-71:8:48  am] 


BANKS  OF  IOWA,  INC. 

Notice  off  Applications  ffor  Approval 
off/  Acquisition    off    Shares    off    Banks 

Notice  is  hereby  given  that  applica- 
tion has  been  made,  pursuant  to  section 
3(a)(3)  of  the  Bank  Holding  Company 
Act  of  1956  (12  U.S.C.  1842(a)(3)),  by 
Banks  of  Iowa,  Inc.,  which  Is  a  bank 
holding  company  located  in  Cedar  Rap-  . 
ids.  Iowa,  for  prior  i^proval  by  the 
Board  of  Governors  of  the  acquisition 
by  iippllcant  of  80  percent  or  more  of  the 
voting  shares  of  Council  Bluffs  Savings 
'  Banks,  Council  Bluffs,  Iowa. 

Section  3(c)  of  the  Act  provides  that 
the  Board  shall  not  approve: 

(1)  Any  acquisition  or  merger  or  con- 
solidation under  section  3  which  would 
result  in  a  monopoly,  or  wliich  would  be 
in  furtherance  of  any  combination  or 
conspiracy  to  monopolize  or  to  attempt 
to  monopolize  the  business  of  banking 
in  any  part  of  the  United  States,  or 

(2)  Any  other  pr(4>osed  acquisition  or 
merger  or  consolidation  under  section  3 
whose  effect  in  any  section  of  the  country 
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may  be  substantially  to  lessen  competi- 
tion, or  to  tend  to  create  a  monopoly,  or 
which  in  any  other  manner  wotild  be  in 
restraint  of  trade,  unless  the  Board  finds 
that  the  anticompetitive  effects  of  the 
proposed  transaction  are  clearly  out- 
weighed in  the  public  interest  by  th^ 
probable  effect  of  'the  transactioi^^in 
meeting  the  convenience  and  needs  of 
the  community  to  be  served. 

Section  3(c)  further  provides  that,  in 
every  case,  the  Board  shall  take  into 
consideration  the  financial  and  manage- 
jrlal  resources  and  future  prospects  of  the 
company  or  companies  and  the  banks 
concerned,  and  the  convenience  and 
needs  of  the  community  to  be  served. 

Not  later  than  thirty  (30)  days  after 
the  publication  of  this  notice  in  the  FKd- 
ZRAL  Register,  comments  and  views  re- 
garding the  proposed  acquisition  may  be 
filed  with  the  Board.  Communications 
should  be  addressed  to  the  Secretary. 
Board  of  Oovemors  of  the  Federal  Re- 
serve System,  Washington,  D.C.  20551. 
The  applicatioD  may  be  Inspected  at  the 
ofBce  of  the  Board  of  Governors  or  the 
Federal  Reserve  Bank  of  Chicago. 

Board  of  Oovemors  of  the  Federal 
Reserve  System,  October  27.  1971. 

[seal]  TTNAN  SlUTH, 

^  Secretary  of  the  Board. 

|FB  Doc.71-15896  FUed  11-1-71:8:48  am] 


FIRST  CHICAGO  CORP. 

Proposal  To  Engog*  in  Rool  Proporty 
Loosing 

First  Chicago  Corp..  CMcago,  HI.,  a 
bank  holding  company,  has  applied,  pur- 
suant to  section  4(c)  (8)  of  the  Bank 
Holding  Company  Act  (12  UjS.C.  1843 
(c)(8))  and  S  222.4(a)  of  the  Board's 
Regulation  Y.  for  permission  to  engage, 
through  Its  subsidiary.  First  Chicago 
Leasing  Corp.,  in  certain  activities  in- 
volving the  leasing  of  real  property  to 
McDonald's  Corp.,  Chicago,  HI.  Notice  of 
the  application  to  engage  in  certain  real 
property  leasing  activities  was  published 
on  August  4,  1971,  in  the  Chicago  Daily 
News,  a  newspaper  circulated  in  Chicago. 
Such  notice  described  the  activities  as 
follows:  "Leasing  real  property,  or  act- 
ing as  agent,  broker,  or  adviser  in  leasing 
of  such  property,  where  at  the  inception 
of  the  initial  lease  the  expectation  Is  that 
the  effect  of  the  transaction  and- reason- 
ably anticipated  future  transactions 
with  the  same  lessee  as  to  the  same  prop- 
erty will  be  to  compensate  the  lessor  for 
not  less  than  the  lessor's  fuU  investment 
,    in  the  property." 

The  Board  has  determined  that  leas- 
ing personal  property  imder  substantially 
similar  conditions  as  those  proposed  Is 
so  closely  related  to  bcmking  or  manag- 
ing or  nmtrollMg  banks  as  to  be  a  proper 
incident  thereto  (t  222.4(a)(8)  of  the 
'  Board's  Regulation  T)  but  has  made  ijo 
such  determlnatlcm  with  req)ect  to  the 
leasing  of  real  property. 

Interested  persons  may  express  their 
views  on  whether  sach  real  property  leas- 
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ing  activities,  under  the  circumstances 
described,  are  so  closely  related^  bank- 
ing or  managing  or  contndllng  banks  as 
to  be  a  proper  incident  thereto. 

Interested  persons  may  also  express 
their  views  on  the  question  whether  con- 
summation of  the  proposal  can  "reason- 
ably be  expected  to  produce  benefits  to 
the  public,  such  as  greater  convenience, 
increased  competition,  or  gains  in  e£B- 
ciency.  that  .outweigh  possible  adverse 
effects,  such  as  undue  concentration  of 
resources,  decreased  or  imfair  competi- 
tion, conflicts  of  interests,  or  unsound 
banking  practices." 

Any  requests  for  a  hearing  on  this 
question,  or  on  the  question  whether 
the  proposed  activities  are  activities  so 
closely  related  to  banldng  or  managing 
or  controlimg  banks  as  to  be  a  proper 
incident  thereto,  should  be  accompanied 
by  a  statement  summarizing  the  evidence 
that  the  person  requesting  the  hearing 
proposes  to  submit  or  to  elicit  at  the 
hearing  and  a  statement  of  the  reasons 
why  this  matter  should  not  be  resolved 
wltiiout  a  hearing. 

The  application  may  be  inspected  in 
Room  1020  of  the  Board's  building  or  at 
the  Federal  Reserve  Bank  of  Chicago. 

Any  views  or  requests  for  hearing 
should  be  submitted  in  writing  and  re- 
ceived by  the  Secretary,  Board  of  Oov- 
emors of  the  Federal  Reserve  System, 
Washington,  D.C.  20551,  not  later  than 
November  26, 1971.  .. 

Board  of  Governors  of  the  Federal  Re- 
serve System,  October  26, 1971. 


[SEAL]  TVNAN  SlOTH. 

Secretary. 
(FR  Doc.71-15887  FUed  11-1-71:8:48  am] 


i    FIRSTBROOK  CORP. 

NoHco  of  Applications  for  Approval 
of  Acquisition  of  Shares  of  Bonk 

Notice  is  hereby  given  that  application 
has  been  made,  pursuant  to  section  3(a) 
(1)  of  the  Bank  Holding  Company  Act  of 
1956  (12  n.S.C.  1842(a)(1)).  by  First- 
brook  Corp..  Chicago,  Bl..  for  prior  ap- 
proval by  the  Board  of  Governors  of 
action  whereby  applicant  Would  become 
a  bank  holding  company  through  the  ac- 
quisition of  80  i>ercent  or  more  of  the 
outstanding  voting  shares  of  Northbrook 
Trust  ft  Savings  Bank.  Northbrook.  Bl. 

VectioQ  3(c)  of  the  Act  provides  that 
the  Board  shall  not  approve: 

(1)  Any  acquisition  or  merger  or  ctm- 
solidation  under  secti<m  3  which  would 
result  in  a  monopoly,  or  Which  woidd  be 
in  furtherance  of  any  combination  or 
conspiracy  to  monopolize  or  to  attempt  to 
numopolize  the  business  of  banking  in 
any  part  of  the  United  States,  or 

(2)  Any  other  proposed  acquisition  or 
merger  or  consolidation  undw  section  3 
whose  effect  in  any  section  of  the  country 
may  ht  substantially  to  lessen  competi- 
tion, or  to  tend  to  create  a  monopoly,  or 
v^ch  in  any  other  manner  would  be  In 
restraint  of  trade,  imless  the  Board  finds 
that  the  anticompetitive  effects  of  the 
proposed  transaction  are  clearly  out- 


weighed in  the  public  interest  by  the 
probable  effect  of  the  transaction  in 
meeting  the  convenioice  and  needs  of  the 
community  to  be  served. 

Section  3(c)  further  provides  that,  In 
every  case,  the  Board  shall  take  into  con- 
sideration the  financial  and  managerial 
resources  and  future  prospects  of  the 
company  or  companies  and  the  banks 
concerned,  and  the  convenience  and 
needs  of  the  community  to  be  served. 

Not  later  than  thirty  (30)  days  after 
the  publication  of  this  notice  in  the  Fed- 
eral Register,  comments  and  views  re- 
garding the  proposed  !:icqnisition  may  be 
filed  with  the  Board.  Commimications 
should  be  addressed  to  the  Secretary, 
Board  of  Governors  of  the  Federal  Re- 
serve System,  Washington,  D.C.  20551. 
The  application  may  be  inspected  at  the 
office  of  the  Board  of  Governors  or  the 
Federal  Reserve  Bank  of  Chicago. 

Board  of  Governors  of  the  Federal  Re- 
serve System,  October  27,  1971. 

[sEAil  Tynan  Smith. 

Secretary  of  the  Board. 

[FR  Doc.71-15898  FUed  11-1-71:8:48  am] 


NORTRUST  BANK 

Order  Approving  Application  for 
Merger  of  Bonks  Under  Bonk 
Merger  Act 

In  the  matter  of  the  application  of 
Nortrust  Bank,  Chicago,  111.,  for  approval 
of  merger  with  The  Northern  Trust  Co., 
Chicago,  HI. 

There  has  come  before  the  Board  cC 
Governors,  pursuant  to  the  Bank  Merger 
Act  (12  UJS.C.  1828(c)).  an  application 
by  Nortrust  Bank,  a  proposed  member 
State  bank  of  the  Federal  Reserve  Sys- 
tem, for  the  Board's  prior  approval  of 
the  merger  of  that  bank  with  The  North- 
em  Trust  Co..  Chicago,  HI.,  under  the 
charter  of  the  former  and  the  name 
of  the  latter.  Notice  of  the  proposed 
merger,  in  form  approved  by  the  Board, 
ha«  been  published  as  required^  by  said 
Act. 

In  accordance  with  the  Act,  tbe'Board 
requested  reports  on  competitive  factors 
involved  from  the  Attorney  General,  the 
Comptroller  of  the  Currency,  and  the 
Federal  Deposit  Insurance  Corporation. 
The  Board  has  considered  all  relevant 
material  contained  in  the  record  In  the 
light  of  the  factors  set  forth  in  the  Act, 
including  the  effect  of  the  proposal  on 
competition,  the  financial  and  mana- 
gerial resources  and  prospects  of  the 
banks  concerned,  and  the  convenience 
and  needs  of  the  communities  to  be 
served. 

It  is  hereby  ordered.  On  the  basis  of 
the  record,  that  said  application  be  and 
hereby  is  approved  for  the  reasons  sum- 
marized in  the  Board's  order  of  this  date 
relating  to  the  application  of  Nortrust 
Corp.  to  become  a  bank  holding  com- 
pany: Provided.  That  said  merger  sliall 
not  be  consummated  (a)  before  the  30th 
calendar  day  following  the  date  of  this 
order,  or  (b)  later  than  3  months  after 
the  date  of  this  order,  unless  such  period 
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is  extended  for  good  cause  by  the  Board 
or  by  the  ^^eral  Reserve  Bank  of  Chi- 
cago pursuant  to  delegated  authority. 

By  order  of  the  Board  of  Governors,* 
October  26,  1971. 

[SEAL]  Tynan  Smith, 

Secretary  of  the  Board. 
(FR  Doc.71-16899  FUed  11-1-71;8:48  am] 


NORTRUST  CORP. 

Order  Approving   Action  To   Become 
Bonk  Holding  Compony. 

In  the  matter  of  the  application  of 
Nortrust  Corp.,  Chicago,  m.,  for  approval 
of  action  to  become  a  bank  holding 
company  through  the  acquisition  of  100 
percent  of  the  voting  shares  (less  direc- 
tors' qualifying  shares)  of  the  successor 
by  merger  to  The  Northern  Trust  Co.. 
Chicago.  HI. 

There  has  come  before  the  Board  of 
Governors,  pursuant  to  section  3(a)  (1) 
of  the  Bank  Holding  Company  Act  of 
1956  (12  U.S.C.  1842(a)(1))  and  §222.3 
(a)  of  Federal  Reserve  Regiilation  Y  (12 
CFR  222.3(a)),  an  application  by  Nor- 
trust Corp.,  Chicago,  HI.,  for  the  Board's 
prior  approval  of  action  whereby  appli- 
cant would  become  a  bank  holding  com- 
pany through  the  acquisition  of  100  per- 
cent of  the  voting  shares  (less  directors' 
qualifying  shares)  of  the  successor  by 
merger  to  The  Northern  Trust  CO.,  Chi- 
cago, HI.  (Bank). 

The  bank  into  which  Bank  is  to  be 
merged  has  no  significance  except  as  a 
means  of  acquiring  the  voting  shares  of 
Bank.  Accordingly,  the  proposed  acquisi- 
tion of  the  shares  of  the  suco&sor  orga- 
nization is  treated  herein  as  the  proposed 
acquisition  of  the  shares  of  Bank. 

As  required  by  section  3(b)  of  the  Act, 
the  Board  gave  written  notice  of  receipt 
of  the  application  to  the  Commissioner 
of  Banks  and  Tnist  Companies  for  the 
State  of  Illinois  and  requested  his 
views  and  recommendation.  The  Cmn- 
missioner  recommended  approval  of  the 
application. 

Notice  of  receipt  of  the  application  was 
published  in  the  FEDcttsL  Registek  on 
September  30,  1971  (36  FJl.  19195),  pro- 
viding an  opportunity  for  interested  per- 
sons to  submlt^comments  and  views  with 
respect  to  the  proposal.  A  copy  of  the 
application  was  forwarded  to  the  U.S. 
D^}artmen1R>f  Justice  for  its  considera- 
tion. Time  for  filing  comments  and  views 
has  expired  and  all  those  received  have 
been  considered. 

The  Board  has  considered  the  applica- 
tion in  the  light  of  the  factors  set  forth 
in  section  3(c)  of  the  Act.  Including  the 
effect  of  the  proposed  acquisition  on 
competition,  the  financial  and  mana- 
gerial resources  and  future  prospects  of 
the  applicant  and  the  Banks  concerned, 
and  the  convenience  and  needs  of  the 
commimities  to  be  served,  and  finds  that : 


'Voting  for  thU  action:  Cbalnnan  Bums 
and  Oovemora  MltcbeU,  Daane,  and  SberrUl. 
Absent  and  not  voting:  Oovemora  Robert- 
son, Malael,  and  Brimmer. 
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AiTplicant  is  a  newly  organized  corpo- 
ration formed  for  the  puriMse  of  becom- 
ing a  bank  holding  company.  Bank,  with 
deposits  of  $1.4  billion  as  of  December  31. 
1970.  Is  the  fourth  largest  bank  in  the 
city  of  Chlci^o  and  the  State  of  Illinois. 

Inasmuch  as  the  proposal  constitutes  a 
corporate  reorganization  and  reflects  no 
expansion  of  corporate  interest  or  sig- 
nificant change  in  the  character  of  the 
banking  facilities  involved,  consumma- 
tion of  the  proposal  would  eliminate 
neither  existing  nor  potential  competi- 
tion, nor  does  it  appear  that  there  would 
be  any  adverse  effects  on  any  bank  in  the 
area. 

The  financial  and  managerial  re- 
sources and  prospects  of  applicant  and 
Bank  are  regarded  as  generally  satisfac- 
tory and  consistent  with  approv&l  of  the 
application.  The  convenience  and  needs 
of  the  communities  involved  would  not  be 
immediately  affected  by  consummation  of 
this  proposal  but  improved  services  may 
be  provided  in  the  future  under  the  mdre 
flexible  corporate  structure  of  the  hold- 
ing company.  It  is  the  Board's  judgment 
that  the  transaction  would  be  in  the 
public  mterest.  and  that  the  application 
should  be  approved. 

It  is  hereby  ordered,, On  the  basis  of 
the  record,  that  said  application  be  and 
hereby  is  approved  for  the  reasons  sum- 
marized above:  Provided,  That  the  ac- 
tion so  approved  shall  not  be  consum- 
mated (a)  before  the  30th  cal«idar  day 
following  the  date  of  this  order  or  (b) 
later  than  3  months  after  the  date  of  this 
order,  unless  such  period  is  extended  for 
good  cause  by  the  Board  or  by  the  Fed- 
eral Reserve  Bank  of  Chicago  pursuant 
to  delegated  authority. 

By  order  of  the  Board  of  Governors,' 
October  26,  1971. 

t 

iSEALl  Tynan  Smith, 

Secretary  of  the  Board.  . 
[PR  Doc.71-15900  Filed  11-1-71:8:48  am] 


MOUNTAIN  BANKS,  LTD. 

Notice   of  Application   for  Approval 
of   Acquisition    of   Shares    of   Bonks 

Notice  is  hereby  given  that  application 
has  l3een  made,  pursuant  to  section  3(a) 
(1)  of  the  Bank  Holding  Company  Act 
of  1956  (12  U.S.C^842(a)  (1) ),  by  Moun- 
tain Banks,  Ltd.,  Englewood,  Colo.,  for 
prior  approval  by  the  Board  of  Gover- 
nors of  action  whereby  applicant  would 
become  a  bank  holding  company  tluc^ugh 
the  acquisition  of  at  least  51  percent'of 
the  voting  shares  of  The  First  Jfational 
Bank  of  Pueblo,  Pueblo;  Park  Naticmal 
Bank  of  Pueblo,  Pueblo;  The  Exchange 
National  Bank  of  Colorado  Springs,  Col- 
orado Springs;  Cherry  Cre^  National 
Bank,  Denver:  and  South  Denver  Natiaa>- 
al  Bank,  Olendale  (Post  Office  Denver), 
all  in  Colorado. 


1  Voting  for  this  action:  Cihalnnan  Bums 
and  OovemoTB  ICltchell,  Daane,  and  SherrlU. 
Absent  and  not  voting:  Oovernon  Robertson, 
Malsel,  and  Brimmer. 


f  V  21007 

Section  3(c)  of  the  Act  provides  that 
the  Board  shall  not  approve: 

(1)  Any  acquisition  or  merger  or  con- 
solidation under  section  3  which  would 
result  in  a  monopoly,  or  which  would  be 
in  furtherance  of  any  combination  or. 
conqDlracy  to  monopolize  or  to  attempt 
to  mcmopolize  the  busmess  of  banking  in 
any  part  of  the  United  States,  or 

(2)  Any  other  proposed  acquisition  or 
merger  or  consolidation  imder  section  3 
whose  effect  in  any  section  of  the  coxm- 
try  may  be  substantially  to  lessen  compe- 
tition, or  to  tend  to  create  a  monopoly, 
or  which  in  any  other  manner  would  be 
in  restraint  of  trade,  unless  the  Board 
finds  that  the  anticompetitive  effects  of 
the  proposed  translustion  are  clearly  out" 
weighed  in  the  public  interest  by  the 
probable  effect  of  the  transaction  in 
meeting  the  convenience  and  needs  of 
the  community  to  be  serv^. 

Section  3(c)  further  provides  that,  in 
every  case,  the  Board  shall  take  into 
consideration  the  financial  and  mana- 
gerial resouroes  and  future  prospects  of 
the  company  or  companies  and  the  banks 
concerned,  and  the  convenience  and 
needs  of  the  community  to  be  served. 

Not  later  than  thirty  (30)  days  after 
the  publication  of  this  notice  in  the  Fed- 
eral Register,  comments  and  views  re- 
garding the  proposed  acqiUsition  may  be 
filed  with  the  Board.  Communications 
should  be  addressed  to  the  Secretary, 
Board  of  Ciovemors  of  the  Federal  Re- 
serve System,  Washington,  D.C.  20551. 
The  application  may  be  inspected  at  the 
office  of  the  Board  of  Governors  or  the 
Federal  Reserve  Bank  of  Kansas  City. 

Board  of  Governors  of  the  Federal 
Reserve  System,  October  26,  1971. 

[seal]  Tynan  Smith, 

Secretary  of  the'Board. 
|PR  Doc.71-16901  Filed  11-1-71:8:49  am] 


,  UNITED  JERSEY  BANKS 

Order  Approving  Acquisition  of  Bonk 
Stock  by  Bonk  Holding  Company 

In  the  matter  of  the  applications  of 
United  Jersey  Banks,  Hackensack.  NJ.. 
for  approval  of  acquisition  of  100  per- 
cent of  the  voting  shares  of  Peoples 
Bank  of  South  Bergen  County,  Carl- 
stadt.  Peoples  Bank  of  Montvale,  Mont- 
vale,  and  Peoples  Bank  of  Ridgewood, 
Ridgewood,  all  in  New  Jersfy. 

There  have  come  before  the  Board 
of  Governors  pursuant  to  section  3(a) 
(3)  of  the  Bank  Holding  Company  Act 
of    1956    (12    UJ5.C.    i:42(a)(3))     and 
|''222.3(a)   of  Federal  Reserve  Regula-  . 
tlon  Y  (12  CFR  222.3(a)),  applications  \ 
by  United   Jersey  Banks,  Hackensack,*. 
KJ.,  for  the  Board's  prior  approval  of 
the  acquisition  of   100  percent  of  the 
voting  shares  of  Peoples  Bank  of  South     ■ 
Bergen      County,    Carlstadt     (Peoples 
Carlstadt),  Peoples  Bank  of  Montvale, 
Montvale      (Peoples     Montvale),     and 
Peoples  Bank  of  Ridgewood,  Ridgewood 
(Peoplea  Ridgewood) .  all  in  New  Jersey. 
,  As  required  by  section  3(b)   of  the 
Act,  the  Board  gave  written  notice  of 
receipt  of  the  applications  to  the  New 
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Jersey  Commissioner  of  Banking  and  re- 
quested his  views  and  recommendation. 
The  Commissioner  rec<Hnmended  ap- 
proval of  the  applications. 

Notice  of  receipt  of  the  application  was 
published  In  the  Fidsxal  Rigistik  on 
August  19,  1071  (36  PJR.  18146,  16147). 
providing  an  opportunity  for  Interested 
persons  to  submit  comments  and  views 
with  respect  to  the  proposal.  Copies  of 
the  applications  were  forwarded  to  the 
U.S.  Department  of  JustKe  for  its  con- 
sideration. Time  for  flUng  comments 
and  views  has  expired  and  all  those  re- 
ceived have  been  considered. 

The  Board  has  considered  the  appli- 
cations In  the  light  of  the  factors  set 
forth  In  section  3(c)  of  the  Act,  in- 
cluding the  effect  of  the  proposed  ac- 
quisitions on  competition,  the  financial 
and  managerial  resources  and  future 
prospects  of  the  applicant  and  the  banks 
concerned,  and  the  convenience  and 
need^  of  the  communities  to  be  served, 
and  finds  that: 

Applicant,  with  six  subsidiary  banks 
holding  aggregate  deposits  of  $856  mil- 
lion, is  the  secoi^d  largest  banking  or- 
ganization in  New  Jersey  with  5.7 
percent  of  the  commercial  bank  depos- 
its in  the  State.  (All  banking  data  are 
as  of  December  31,  1970,  and  reflect 
holding  cozxipany  formations  and  acqui- 
sitions approved  through  August  31. 
1971.)  The  three  proposed  subsidiaries 
Peoples  Carlstadt,  Peoples  Montvale,  and 
Peoples  Ridgewood,  with  deposits  of  $4.7 
mllllcai,  $4  million,  and  $1  million,  re- 
spectively, and  applicant's  lead  bank. 
Peebles  Trust  of  New  Jersey.  Hacken- 
•ack.  N.J.  (Peoples  Trust)  with  deposits 
of  $652  mlUlcm.  are  aU  located  in  the 
PatersoQ  ^ft"^f^"g  market  which  is  ap- 
proximated by  Passaic  and  Bergen 
Counties.  Apidlcant  presently  rimks  as 
the  largest  banking  organization  in  the 
market  with  control  of  18.8  percent  of 
deposits.  Acquisition  of  the  proposed 
subsidiaries  would  increase  control  by 
only  0.1  percent  of  market  deposits.  Al- 
thous^  the  separate  and  distinct  serv- 
ice areas  of  the  proposed  subsidaries  are 
wlLhln  the  service  ares  of  Peoples  Trust, 
there  Is  no  real  existing  competition  be- 
tween them  because  the  three  banks 
were  sponsored  by  prlnciiMls  of  Peo- 
ples Trust  and  have  been  affiliated  with 
Peoples  Trust  or  applicant  since  their 
formation.  On  the  same  basis  and  be- 
cause the  likelihood  of  disaffiliation  ap- 
pears to  be  remote,  significant  potential 
competitlan  does  not  appear  to  be  fore- 
closed by  approval  of  the  applications. 
Nevertheless,  unconditional  approval  of 
these  applications  would  appear  to  have 
an  adverse  competitive  Impact  in  that 
home  office  protection  could  be  perpet- 
uated in  two  ot  the  three  communities, 
Carlstadt  and  Montvale,  both  of  which 
'  are  growing  rapidly  and  should  -be  at- 
tractive for  future  branch  entry.  c:!har- 
ter  restrictions  imposed  by  the  New 
Jersey  Commissioner  of  Banking  pro- 
hibit merger  by  the  three  banks  for  a 
period  of  5  years  from  their  respective 
dates  of  charter.  These  restrictions  will 
expire  In  197S  and  1974.  However,  possi- 
ble anticompetitive  effects  of  approval 
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could  be  eliminated  if  home  office  pro- 
tection were  not  perpetuated.  Conse- 
quently. api»t>val  of  the  applications  Is 
oonttttloned  upon  applicant  filing  merger 
aM>Ucatl<ns  and,  subject  to  super- 
visory approval,  men^ng  the  three 
banks  with  Peoples  Trust  within  5  years 
of  the  date  of  this  order  so  as  to  remoye 
or  aid  in  removing  home  office  protec- 
Uaa  from  the  req^ective  commimltles 
imless,  within  such  5-year  period,  there 
Is  a  change  In  New  Jersey  law  which 
would  accomplish  the  same  result.  On 
that  basis  and  after  consideration  of  the 
record,  the  Board  concludes  that  no  sig- 
nificant adverse  competitive  effects  are 
likely  to  result  from  approval  of  the 
applications. 

The  financial  and  managerial  resources 
and  future  prospects  rf  «>plicant,  its 
subsidiaries,  and  the  proposed  subsidi- 
aries appear  to  be  satisfactory.  Although 
approval  of  the  applications  is  not  ex- 
pected to  result  in  any  significant  new 
services,  considerations  related  to  non- 
venience  and  needs  of  the  communities 
involved  as  well  as  to  financial  and  man- 
agerial resources  are  consistent  with 
apprbval. 

It  is  hereby  ordered.  On  the  basis  of 
the  record,  that  said  applications  be  and 
hereby  are  approved  for  the  reasons  sum- 
marized above:  Provided.  That  the  action 
so  approved  shall  not  be  consummated 
(a)  before  the  30th  calendar  day  follow- 
ing the  date  of  this  order,  or  (b)  later 
than  3  months  after  the  date  of  this 
order,  unless  such  period  is  extended  for 
good  cause  by  the  Board  or  by  the  Fed- 
eral Reserve  Bank  of  New  York  pursiiant 
to  delega^  authority,  and. 

It  is  further  ordered.  That  applicant 
shall  file  merger  applications  and,  sub- 
ject to  supervisory  approval,  merge  the 
three  banks  with  Peoples  Trust  of  New 
Jersey.  Hackensack,  N.J.,  within  5  years 
of  the  date  of  this  order  so  as  to  remove 
or,  aid  in  removing  home  office  protec- 
tion from  the  respective  communities  un- 
less, within  such  S-year  period,  there  is 
a  change  in  New  Jersey  law  which  would 
accomplish  the  same  result. 

By  order  of  the  Board  of  Oovemon.* 
October  26, 1971. 

[szalI  TntJM  Smith, 

Secretary  of  the  Board. 

[FR  Doc.71-16902  TOsd  11-1-71;8:49  am] 


IBasi.  O.  T,  and  T7] 

OTC  MARGIN  STOCK 

Changes  in  List 

Tlie  following  changes  have  been  made, 
effective  October  27,  1971.  in  the  List  of 
OTC  Margin  Stocks,  as  of  July  12.  1971. 
published  In  the  Fedxral  Rbgistik  on 
July  17, 1971. 

1.  Deletions:  (stocks  now  registered 
on  national  securities  exchanges)  Ameri- 
can Medlcorp,  Inc.,  $0.01  par  common; 
Capital  Holding  Corp..  $1  par  common; 


'Voting  for  this  Action:  Cbalrman  Bums 
and  Oovemora  MltcheU,  Daans,  and  SImrIU. 
AlMAnt  and  not  voting:  OoTemors  Robertson, 
ICalael,  and  Brimmer. 


Continental  Investment  Corp.,  $1  par 
common;  General  Medical  Corp*.  $1  Par 
common;  International  Multifoods  Corp.. 
$1  par  common;  Lane  Wood.  Inc.,  no 
par  common;  and  Mohawk  Rubber  Co.. 
$1  par  common;  (stocks  of  companies 
acquired  by  other  firms)  Bastem  Life 
Insurance  Company  of  New  York,  $1 
par  common;  and  Water  Treatment 
Corp.,  common. 

2.  Changes:  Eastern  Shopping  Centers. 
Inc.,^$S  par  conunon  is  changed  to  Mort- 
gage Growth  Investors,  $5  par  common; 
First  City  National  Bank  of  Houston, 
$10  par  common-capital  now  reads  as 
First  City  Bancorporation  of  Texas,  Inc., 
$10  par  common;  International  Book 
Corp.,  $1 .02  par  conunon  because  IBC  In- 
dustries Inc..  $0.02  par  common;  and 
Tassette.  Inc.,  Class  A,  $0.10  par  common 
is  renamed  Tassaway,  Inc..  Class  A.  $0.10 
par  common. 

Board  of  Governors  of  the  Federal  Re- 
serve System,  by  its  Director  of  Super- 
vision and  Regulation  pursuant  to  dele- 
gated authority  (12  CFR  265.2(c)  (13)), 
October  27. 1971. 

[sxAL]  Ttman  Smith. 

Secretary  of  the  Board. 

IFR  Doc.71-16g03  Filed  11-1-71:8:49  un] 


INTERAGENCY  TEXTILE 
ADMINISTRATIVE  COMMinEE 

CERTAIN  COTTON  TEXTILE  PRODUCTS 
PRODUCED  OR  MANUFACTURED  IN 
MAURITIUS 

Entry  or  Withdrawal  From  Warehouse 
for  Consumption 

OcTOBZB  23, 1971. 
On  August  25.  1971.  the  UJS.  Govern- 
ment requested  the  Government  of 
Mauritius  to  enter  into  consultations 
concerning  exports  t.  the  United  States 
of  cotton*  textile  products  tn  Category 
39  produced  or  manufactured  in  Mauri- 
tius. Public  notice  of  this  request  was 
published  in  the  FkoxsAL  Rzgistxb  on 
September  18.  1971  (36  FJt.  18681).  In 
that  request  the  DJ3.  Govemm^U  indi- 
cated the  specific  level  at  which  it 
sldered  that  exports  in  this  category 
from  Mauritius  should  be  restrained  for 
the  12-month  period  beginning  Au- 
25.  1971,  and  extending  through  August 
24.  1072.  Since  no  solution  has  been 
mutually  agreed  upon  the  UJS.  Govern- 
ment In  furtherance  of  the  objectives  of. 
and  under  Uie  terms  of.  the  Long-Term 
Arrangement  Regarding  International 
Trade  in  Cotton  Textiles  done  at  Geneva 
on  February  9, 1962,  including  Article  3, 
paragraiih  3  and  Article  6(c)  which  re- 
lates to  nonmrtlcipants.  is  establishing 
a  restraint  at  the  level  indicated  in  that 
request  for  the  12-month  period  begin- 
ning August  25.  1971.  and  extending 
through  August  24,  1972.  This  restraint 
does  not  apply  to  cotton  textile  products 
in  Category  39.  produced  or  manufac- 
tured in  Mauritius  exported  to  the 
United  States  prior  to  the  beginning  of 
the  designated  12-month  period. 


I 
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There  Is  piibUshed  below  a  letter  of 
October  23,  1971.  from  the  Chairman  of 
the  President's  Cabinet  TextUe  Advisory 
Committee  to  the  CommlsslcHier  of  Cus- 
toms, directing  that  the  amount  of  cot- 
ton textile  products  Ih  Category  39.  pro- 
duced or  manufactured  in  Mauritius, 
which  may  be  entered  or  withdrawn 
from  warehouse  for  consumption  in  the 
United  States  for  the  12-month  period 
beginning  August  25.  1971.  be  limited 
to  the  designated  levd. 

Stanley  Nkhmxr, 
Chairman.  Interagency  Textile 
Administrative      Committee, 
and  Deputy  Assistant  Secre- 
tary for  Resources. 

SCCaXTABT  OW  COKKKBCK 
president's  cabinet  TEXntX  ADVISORY 

CoKicrrm 

COMMISSIOMKR  OV  CVBTOIIS, 

Department  of  the  Treasury. 
Washington.  D.C.  2022t. 

October  23, 1971. 

Dear  IAr.  Commissioner:  Under  the  terma 
of  the  Long-Ttorm  Arrangement  Regarding 
IntematlonRl  Trade  in  Cotton  TeztUes  done 
at  Geneva  on  February  9,  1963,  Including 
Article  e(c)  thereof  reUting  to  nonpartlcl- 
pants,  and  in  accordance  with  the  procedures 
outlined  in  Executive  Order  11062  of  Sep- 
tember 28,  1963,  as  amended  by  Executive 
Order  11214  of  April  7,  1966,  you  are  directed 
to  pn^ibit,  effective  aa  soon  as  poeslble,  and 
for  the  la-month  period  beginning  August 
35,  1971,  and  extending  through  Augtist  34, 
1973,  entry  into  the  United  States  for  con- 
sumption and  wlUidrawal  from  war^ouse 
for  consumption,  of  cotton  textUe  products 
in  Category  39,  produced  or  manufactured  in 
Mauritius,  m  excess  of 'a  level  of  restraint  for 
the  period  of  31,680  dozen  pairs.' 

In  carrying  out  this  directive,  entries  of 
cotton  textile  products  In  Category  39.  pro- 
duced or  manufactured  In-  Maxirltlus  and 
which  have  been  exported  to  the  United 
States  from  Mauritius  prior  to  Augvist  25, 
1971.  shall  not  be  subject  to  this  directive. 

Cotton  textUe  products  which  have  been 
released  from  the  custody  of  the  Bureau  of 
Customs  under  the  provisions  of  19  U.S.C. 
1448(b)  prior  to  the  effective  date  of  this 
directive  shall  not  be  denied  entry  under 
this  dlrecUve. 

A  detaUed  description  of  Category  39,  In 
terms  of  T.S.U.8.A.  numbers  was  published  in 
the  Federal  Reoistxe  on  October  9,  1971  (36 
P.R.  19733). 

In  carrying  out  the  above  dlreotions,  entry 
Into  the  United  States  for  consumption  shall 
be  construed  to  Include  entry  for  consump- 
tion Into  the  Commonwealth  of  Puerto  Rico. 

The  actions  taken  with  respect  to  the  Oov- 
emment  of  Maiirltlus  and  with  req>ect  to  im- 
ports of  cotton  textUe  products  from 
Mauritius  have  been  detennlned  by  the 
President's  Cabinet  TextUe  Adviaocy  Com- 
mittee to  Involve  ioniga.  affairs  functions  of 
the  United  States.  Therefore,  the  directions 
to  the  Oonunissioner  of  Customs,  being  nec- 
essary to  the  implementation  of  such  actions, 
fall  within  the  foreign  affairs  exception  to 
the  notice  provlslcnis  of  6  UJ9.C.  6SS.  This 
letter  will  be  published  in  the  FtoKRAL  Reg- 
ister. 

Sincerely, 
~-  Mattrjce  H.  Stans, 

Secretary  of  Commerce,  Chairman, 
President'*  Cabinett,  TexHle  Ad- 
visory Committee. 

(FR  DOC.71-1S914  FUed  11-1-71:8:63  am] 


^Tti\a  level  has  not  been  adjusted  to  re- 
flect any  entries  made  on  or  after  Aug.  3S, 
1971. 
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INTERNATIONAL  JOINT  COMMIS- 
SION—UNITED STATES  AND 
CANADA 

WATER  POLLUTION  IN  THE  NIAGARA 
RIVER  AREA 

Notice  of  Public  Meeting 

Notice  is  hereby  given  that  the  inter- 
national Joint  Commission  will  convraie 
a  public  international  meeting  on  De- 
cember 16,  1971,  at  9  ajn.,  in  the  Coun- 
cil Chambers.  City  Hall,  Niagara  Falls, 
N.Y.,  td  inquire  into  the  progress  made  in 
the  United  States  and  Canada  since  1967 
in  abatement  of  pollution  of  the  Niagara 
River  from  municipal  and  industrial 
sources  and  to  ascertain  why  the  water 
quality  objectives  for  the  river  are  not 
being  met.  A  summary  report  on  pollu- 
tion abatement  progress  in  the  Niagara 
River  Area  from  1967  to  August  1971  has 
been  prepared  for  the  Commission  by  its 
Lakes  Erie-Ontario  Advisory  Board  and 
is  being  made  available  to  those 
interested. 

At  the  meeting,  the  Commission  will 
invite  water  pollution  control  agencies 
and  enforcement  authorities  in  both 
countries  to  describe  the  progress  in 
abatement  programs  they  have  underway 
and  their  timetables  for  achievement  of 
the  established  water  quality  objectives 
in  the  Niagara  River. 

The  Commission  will  also  receive  writ- 
ten statements  from  others  who  may 
wish  to  submit  them  and  wil  entertain 
requests  for  time  for  oral  preeentationlb. 
Depending  on  the  number  of  persons 
wishing  to  be  heard,  the  Commission  may 
have  to  limit  the  time  allotted  each  wit- 
ness. While  not  mandatory,  written 
statements  are  desirable  to  supplement 
oral  testimony  and  insure  accuracy  of  the 
record.  When  a  written  statement  is  pre- 
sented, thirty  (30)  copies  should  be  pro- 
vided for  Commission  purposes.  Addi- 
tional copies  of  written  statements  may 
be  deposited  with  the  Secretaries  at  the 
hearings  for  distribution  to  the  news 
media  and  others  interested. 

Copies  of  the  report  Niagara  River 
Pollution  Abatement  Progress  1971  may 
be  obtained  free  of  charge  from  the  Sec- 
retaries of  the  Commission  it  either  of 
the  addresses  noted  lielow.     I 

W.  A.  BULLXRD, 

Secretary,  V.S.  Section,  Inter- 
national Joint  Commission. 
Washington.  D.C. 

D.  O.  Chance, 
Secretary,  Canadian  Section, 
International  Joint  ComnUs- 
mission,  151  Slater  Street. 
Suite  850,  Ottawa.  ON. 
Canada. 

OcTOsn  28.  1971.  i 

(FR  Doc.71-15936  Filed  11-1-71,8:53  amf 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

(70-61081 

KENTUCKY  POWER  CO. 

Notice  of  Proposed  Issue  and  Sale  of 
First  Mortgage  Bonds  at  Competitive 
Bidding 

October  26, 1971. 

Notice  is  hereby  given  that  Kentucky 
Power  Co.  (Kentucky  Power) ,  15th  Street 
and  Carter  Avenue,  Ashland,  KY  41011, 
an  electric  utility  subsidiary  company  of 
■  American  Electric  Power  Co.,  Inc.  ( AEP) , 
a  registered  holding  company,  has  filed 
an  application  with  this  Commission  pur- 
suant to  the  Public  Utility  Holding  Com- 
pany Act  of  1935  (Act) .  designating  sec- 
ti<Hi  6(b)  of  the  Act  and  ftules  42  and 
50  prcHnulgated  thereunder  as  applicable 
to  the  foUowing  proposed  transaction.  All 
interested  persons  are  referred  to  the 
application,  which  is  summarized  below, 
for  a  omnplete  statement  of  the  proposed 
transaction. 

E^ntucky  Power  proposes  to  issue  and 
sell,  pursuant  to  the  competitive  bidding 
requirements  of  Rule  S(^  under  the  Act, 
$50  million  aggregate  principal  amount 
of  first  mortgage  bonds.  The  proposed  se- 
ries of  bonds  will  bear  a  single  maturity 
date  within  the  range  of  from  5  to  30 
years,  such  maturity  date  to  be  deter- 
mined not  less  than  72  hours  prior  to 
the  opening  of  the  bids.  The  interest  rate 
of  the  bonds  (which  shall  be  a  multiple 
of  one-eighth  of  1  percent)  and  the  price 
to  be  paid  to  Kentucky  Power  (which 
shall  not  be  less  than  99  percent  nor  more 
than  102%  percent  of  the  principal 
amoimt  thereof)  will  be  determined  by 
the  competitive  bidding.  The  bonds  will 
be  issued  under  and  pursuant  to  the  pro- 
visions of  the  Mortgage  and  Deed  of 
Trust,  dated  as  of  May  1,  1949.  between 
KentuclQr  Power  and  Bankers  Trust  Co., 
as  trustee,  as  heretofore  supplemented 
and  amended  and  as  to  be  further  sup- 
plemented and  amended  by  a  Supple- 
mental Indenture  to  be  dated  as  of  the 
first  day  of  the  month  in  which  the  bonds 
are  issued- and  which  includes  a  prohibi- 
tion until  December  1,  1976,  against  re- 
funding the  issue  with  the  proceeds  of 
funds  borrowed'  at  a  lower  Interest  cost. 

Kentucky  Power  will  apply  the  pro- 
ceeds from  the  sale  of  the  bonds,  to- 
gether with  other  available  funds,  to  pre- 
pay short-term  notes  to  banks  outstand- 
ing in  tiie  amount  of  $9,200,000  to  prepay 
to  the  extent  available  long-term  notes 
due  December  31,  1972,  outstanding  in 
the  amount  of  $92  million  issued  in  con- 
,  nection  with  Kentucky  Powor's  construc- 
tion program,  to  reimburse  its  treasury 
for  money  actually  expended  for  such 
purposes,  and  for  ^forking  capital.  It  is 
estimated  th&t  Kentucky  Power's  con- 
struction program  for  the  last  quarter  of 
1971  and  for  1972  will  cost  approximately 
$12  million. 

It  Is  stated  that  the  Public  Service 
Commission  of  Kentucky  has  Jurisdiction 
over  the  Issue  and  sale  of  the  bonds  and 
that  no  other  State  commission  and  no 
Federal   commission,   other   than    this 
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Commifision,  has  jurisdicticm  over  the 
proposed  transaction.  The  fees  and  ex- 
penses to  be  Incurred  by  Kentucky  Power 
In  connection  with  the  proposed  issue 
and  sale  of  the  bonds  will  be  supplied  by 
amendment. 

Notice  is  further  given  that  any  inter- 
ested person  may,  not  later  than  Novem- 
ber 24,  1971,  request  in  writing  that  a 
hearing  be  held  on  such  matter,  stating 
the  nature  of  his  interest,  the  reasons  for 
such  request,  and  the  issues  of  fact  or 
law  raised  by  said  application  which  he 
desires  to  controvert;  or  he  may  request 
that  he  be  notified  if  the  Commission 
should  order  a  hearing  thereon.  Any  such 
request  should  be  addressed:  Secretary, 
Securities  and  Exchange  Commission. 
Washington,  D.C.  20549.  A  copy  of  such 
request  should  be  served  personally  or 
by  maU  (airmail  if  the  person  being 
served  is  located  more  than  500  miles 
from  the  point  of  mailing)  upon  the  ap- 
pMcant  at  the  above-stated  address,  and 
proof  of  service  (by  affidavit  or.  in  case 
of  an  attorney  at  law,  by  certificate) 
should  be  filed  with  the  request.  At  any 
time  after  said  date,  the  application,  as 
filed  or  as  it  may  be  amended,  may  be 
granted  as  provided  in  Rule  23  of  the 
general  rules  smd  regulations  promul- 
gated imder  the  Act,  or  the  Commission 
may  grant  exemption  from  sueh  rules  as 
provided  in  Rules  20(a)  and  100  thereof 
or  take  such  other  action  as  it  may  deem 
Appropriate.  Persons  who  request  a  hear- 
ing or  advice  as  to  whether  a  hearing  is 
ordered  will  receive  notice  of  further  de- 
velopments in  this  matter,  including  the 
date  of  the  hearing  (if  ordered)  and  any 
postponements^ereof. 

For  the  Commission,  by  the  Division 
of  Corporate  Regulation,  pursuant  to 
delegated  authority. 

ISKAL'i  Ronald  F.  Hunt. 

Secretary. 

|FR  Doc.71-16923  PUed  11-1-71:8:60  am] 
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OWENS-CORNING  FIBERGLAS  CORP. 

Netic*  of  Application  and  Opportunity 
for  Hearing   . 

Notice  Is  hereby  given,  that  Owem- 
Comlng  Fiberglas  Corp.  (the  company) 
has  fUed  an  application  pursuant  to  sec- 
tion 310(b)  (1)  (11)  of  the  Trust  Indenture 
Act  of  1939,  as  amended  (the  Act)  for  a 
finding  by  the  Securities  and  Exchange 
Commission  (the  Commission)  that  the 
trusteeship  of  Morgan  Guaranty  and 
Trust  Company  of  New  York  (Morgan) 
under  an  indenture  heretofore  qualified 
vaader  the  Act,  and  a  new  Indenture  not 
qualified  tmder  the  Act,  is  not  so  likely 
to  Involve  a  material  conflict  of  interest 
as  to  make  it  necessary  In  the  public  In- 
terest or  for  the  protection  of  investors 
to  (Usqualify  Morgan  from  acting  as 
Trustee  under  both  Indentures. 

Section  310(b)  of  the  Act  provides  in 
part  that  if  a  trustee  under  an  Inden- 
ture qualified  imder  the  Act  has  or  shall 
acquire  any  conflicting  Interest  (as  de- 
fined in  such  section)  It  shall  within  90 
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days  after  ascertaining  that  it  has  such 
conflicting  interest,  either  eliminate  such 
conflicting  interest  or  resign.  Sutisection 
(1)  of  such  section  provides,  in  effect, 
with  certain  exceptions,  that  a  trustee 
imder  a  qualified  indenture  shall  be 
deemed  to  have  a  conflicting  interest  if 
such  trustee  is  trustee  \mder  another 
Indenture  imder  which  any  other  securi- 
ties of  the  same  obligor  are  outstanding. 
However,  under  clause  (ii)  of  subsection 
(1),  there  may  be  excluded  from  the 
operation  of  this  provision  another  in- 
denture under  which  other  securities  of 
the  same  obligor  are  outstanding,  if  the 
obligor  shall  have  sustained  the  burden 
of  proving,  on  application  to  the  Com- 
mission and  after  opportunity  for  hear- 
ing thereon,  that  trusteeship  under  such 
quaUlled  indenture  and  such  other  in- 
denture is  not  so  likely  to  involve  a  ma- 
terial conflict  of  interest  as  to  make  it 
necessary  in  the  public  interest  or  for  the 
protection  of  investors  to  disqualify  such 
trustee  from  acting  as  trustee  under  both 
indentures. 
That  company  alleges  that : 

(1)  It  has  Issued  an  outstanding 
$30  million  principal  amount  of  OYs  per- 
cent Sinking  Fund  Debentures  due  Feb- 
ruary 1,  1994  under  an  Indenture,  dated 
as  of  February  1.  1969  ("the  1969  Inden- 
ture") between  the  company  and  Morgan 
and  qualified  under  the  Act. 

( 2 )  Morgan  has  entered  into  an  Inden- 
ture dated  as  of  August  1,  1971  ("the 
1971  Indenture")  with  Owens-Coming 
Fiberglas  Finance  N.V.  (Finance)  and 
the  company  pursuant  to  which  there 
have  been  issued  $20  million  principal 
amount  of  Finance's  9  percent  Guaran- 
teed Sinking  Fund  Debentures  due 
August  1,  1986.  The  company  is  a  party 
to  the  1971  Indenture  solely  as  a  guaran- 
tor of  the  Debentures  issued  thereunder. 
Inasmuch  as  the  Debentures  issued  under 
the  1971  indcHiture  have  been  offered  and 
sold  outside  the  United  States,  its  terri- 
tories and  possessions  to  persons  who  are 
not  nationals  or  residents  thereof,  the 
1971  Indenture  has  not  been  qualified 
under  the  Act  and  the  Debentures  Issued 
thereunder  have  not  been  registered 
imder  the  SecuriUes  Act  of  1933. 

(3)  The  1969  Indenture  and  the  1971 
Indenture  are  wholly  unsecured  and  the 
company  is  not  in  default  under  either 
Indenture.  All  debentures  Issued  under 
the  1969  Indenture  rank  equally  with  the 
guarantee  of  the  company  of  the  Deben- 
tures Issued  under  the  1971  Indenture. 
Except  for  variations  as  to  amounts, 
dates,  and  Interest  rates  and  certain 
other  figures,  with  certain  exceptions  set 
forth  In  the  apidlcatlon,  the  provisions  of 
the  1969  Indenture  and  the  1971  Inden- 
ture are  substantially  identical. 

(4)  Such  differences  as  exist  between 
the-1969  Indenture  and  the  1971  Inden- 
ture are  not. so  likely  to  Involve  a  mate- 
rial confilct  of  Interest  as  to  make  it 
necessary  In  the  public  Interest  or  for  the 
protection  of  Investors  to  disqualify  Mor- 
gan from  acting  as  Trustee  under  both 
Indentures. 

The  company  has  waived  notice  at 
hearing,  and  hearing,  in  connection  with 


the  matter  referred  to  in  this  applica- 
tion. 

For  a  more  detailed  statement  of  the 
matters  of  fact  and  law  asserted,  all  per- 
sons are  referred  to  the  application, 
which  is  a  public  document  on  file  in  the 
ofBcee  of  the  Commission'  at  500  North 
Capitol  Street,  NW.,  Washiington.  DC. 
20549.  I 

Notice  is  further  given  that  any  inter- 
ested person  may,  not  later  than  Novem- 
ber 17,  1971,  request  in  writing  that  a 
hearing  be  held  on  such  matter,  stating 
the  nature  of  his  interest,  the  Masons  for 
such  request,  and  the  issues  of  f  swit  or  law 
raised  by  said  application  which  he  de- 
sires to  controvert,  or  he  may  request 
that  he  be  notified  if  the  Commission 
should  order  a  hearing  thereon.  Any 
such  request  should  be  addressed:  Sec- 
retary, Securities  and  Exchange  Com- 
mission, Washington.  D.C.  20549.  At  any 
time  after  said  date,  the  Commission 
may  issue  an  order  granting  the  impli- 
cation, upon  such  terms  and  conditions 
as  the  Commission  may  deem  necessary 
or  apprc^riate  in  the  public  interest  and 
the  interest  of  investors,  unless  a  hear- 
ing is  ordered  by  the  Commission. 

For  the  Commission,  by  the  Division 
of  Corporation  Finance,  pursuant  to 
delegated  authority. 

[SEAL]       ^  Ronald  F.  Hunt, 

Secretary. 

[FR  Doc.71-15023  FUed  11-1-71:8:60  am] 

TENNESSEE  VAUEY  AUTHORITY' 

ENVIRONMENTAL  QUALITY 
MANAGEMENT 

Policy,  Delegations,  Reservations,  and 
Procedures 

The  following  statement  of  policy  and 
procedure  for  environmental  quality 
management  has  been  approved  by  the 
Board  of  Directors  in  accordance  with 
requirements  of  the  National  Environ- 
mental Quality  Act  of  1969.  Executive 
Order  11514,  and  requests  from  and 
guidelines  issued  by  the  Council  on  En- 
vironmental Quality.  The  text  of  the  code 
reported  herein  was  approved  after  con- 
sultation with  the  Council  on  Environ- 
mental Quality  and  revises  and  super- 
sedes a  policy  statement  on  environ- 
mental quality  management  approved  by 
the  Board  on  February  25.  1971,  and  in- 
structions issued  thereunder. 

In  accordance  with  5  UJB.C.  section 
5S3,  a  general  preliminary  notice  and 
public  procedure  is  unnecessary. 

The  Board  of  Directors  approved  the 
following  policy,  delegations,  reserva- 
tions, and  procedures  on  October  15. 1971. 
They  supersede  the  "Policy"  and  "Reser- 
vations" approved  on  February  25.  1971. 

Policy.  TVA  -recognizes  that  mainte- 
nance of  a  quality  environment  is  of 
major  Importance  to  the  Natlcm. 

Protection  and  enhancement  of  en- 
vironmental quality  is  an  Integral  part 
of  TVA's  concept  of  unified  development 
of  the  resources  of  the  region.  The  TVA 
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program  relating  to  environmental  qual- 
ity is  carried  on  through  ongoing  pro- 
grams related  to  development  of  partic- 
ular resources,  such  as  water  resources, 
recreation  resources,  and  electric  power 
production  resources,  and  a  diverse  en- 
vironmental quality  control  research  and 
development  program.  These  programs 
are  conducted  so  as  to  provide,  for  both 
the  present  and  future,  a  wide  range  of 
beneficial  uses  of  the  environment. 

At  the  earliest  possible  stage  in  plan- 
ning its  activities,  TVA  considers  their 
environmental  imijact  in  a  broad,  inter- 
disciplinary manner,  which  includes  the 
natural  and  social  sciences  and  the  en- 
vironmental design  arts.  TVA  consults 
with  other  Federal  agencies,  at  the  re- 
gional and  national  levels  according  to 
the  preferences  of  the  agency,  and  coor- 
dinates with  Stat6,  regional,  and  locsd 
governmental  agencies  when  preliminary 
overall  plans  and  analyses  are  available. 
TVA  also  consults  with  other  interested 
groups  and  individuals  regarding  TVA 
activities  which  may  have  a  significant 
impact  on  the  quality  of  the  human  en- 
vironment. To  the  fullest  extent  prac- 
ticable, TVA  assesses  potential  environ- 
mental impacts  to  avoid  or  minimize  ad- 
verse effects  and  to  restore  or  enhance 
environmental  quaUty. 

Reservations.  The  Board  of  Directors 
determines  TVA  policies  relating  to  pro- 
grams for  protection  and  enhancement 
of  environmental  quality  and  to  major 
TVA  actions  which  may  have  a  signifi- 
cant adverse  impact  on  oivironmental 
quality. 

Delegations.  The  General  Manager: 

1.  Coordinates  implanentaUon  of  the 
policy,  iM)proves  and  issues  supplemental 
procedures,  and  insures  agency  compli- 
ance with  all  applicable  laws  and  regula- 
tions. 

2.  Approves  environmental  state- 
ments. 

3.  Determines  at  what  stage  or  stages 
of  a  series  of  at^ons  relating  to  a  par- 
ticular matter  lJ%  environmental  state- 
ment procedures  under  this  code  will  be 
applied. 

4.  Insures  that  appropriate  assistance 
is  given  to  the  Council  on  Environmental 
Qimlity. 

5.  Consults  with  the  Board  as  he  deems 
awropriate.. 

The  Division  of  Law : 

1.  Determines  and  advises  the  Gen- 
eral Manager  and  interested  offices  and 
divisions  as  to  a];q)licable  legal  require- 
ments relating  to  envlr(mmental  matters 
tmd  reviews  documents  for  legal  signifi- 
cance and  confonnlty  with  such  require- 
ments. 

2.  Conducts  public  hearings  and  eon- 
ducts  or  coordinates  TVA's  presentations 
at  hearings  conducted  by  other  agencies. 

The  Office  of  Health  and  Environ- 
mental Science: 

1.  In  cooperation  with  Interested  of- 
fices and  divisions,  recommends  to  the 
General  Manager  supplemoital  proced- 
ures relating  to  oivinmmental  state- 
ments. 

2.  In  cooperation  with  interested  of- 
fices and  divisions,  plans,  fiuinulates. 
and  recommends  policies  and  programs 
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relating  to  protection  and  enhancement 
of  the  environment.  Specifically,  it: 

a.  Collaborates  with  other  offices  and 
divisions  in  c(Hisidering  the  environ- 
mental implications  of  major  actions 
beLog  planned  by  TVA. 

b.  Provides  technical  guidance  and  as- 
sistance to  other  TVA  offices  and  divi- 
si(»is  in  planning  and  impl^nenting  the 
environmental  aspects  of  their  activi-, 
ties. 

c.  Maintains  liaison  with  the  Council 
on  Environmental  Quality  and  in  co- 
ordination wlth'oth^  Offices  and  divi- 
sions, consults  with  the'  Council  on  En- 
vironmental QualityV  concerning  the 
identification-  and  develoiment  of 
methods  and  procedures  which  will  in- 
sure that  presently  unquantifled  en- 
vironmoital  amenities  and  values  are 
given  atvn^riate  considerations  in  TVA 
planning  processes  along  with  economic 
and  technical  consideraticois. 

d.  Makes  available,  in  ciMperation 
with  other  offices  and  divisions  to  States, 
counties,  municipalities,  instituticms.  and 
individuals  advice  and  information  use- 
ful in  restoring,  maintaining,  and  en- 
hancing the  quality  of  the  environment. 

e.  Initiates  and  coordinates  the  utili- 
zation of  ecological  information  in  the 
planning  and  development  ot  resource 
oriented  projects. 

f.  Administers  cooperative  relation- 
ships, as  appropriate,  with  Federal,  re- 
gional. State,  and  local  agencies  and 
other  groups  and  individuals  concerned 
with  environmental  quality  manage- 
ment. • 

g.  Monitors,  conducts  primary  re- 
search on,  and  assesses  the  impact  on 
environmental  quality  of  TVA  actions. 

3.  Ttiroughout  the  formulative  stages 
of  proposals  for  TVA. actions  and  in  co- 
operation with  other  TVA  offices  and 
divisions,  reviews  and  balances  environ- 
mental and  nonenvironmental  consid- 
erations (including  unquantifled  as  well 
as  quantified  environmental  amenities 
and  values  along  with  economic  and 
technical  considerations)  and  advises 
the  initiating  office  or  division  of  the* 
results  thereof.  It  advises  the  General 
Manager  of  TVA  proposals  for  major 
actions  having  a  cdgnificani  environmen- 
tal Impact  where,  at  its  discretion,  a  re- 
view and  balancing  of  environmental 
and  nonenvironmental  consideintions 
should  be  undertaken  by  the  Oeneral 
Manager  at  a  stage  in  the  planning  proc- 
ess earlier  than  that  at- which  he]  would 
normally  do  so.  j 

Offices  and  Divisions : 

1.  In  collaboration  with  the  Oftce  of 
Health  and  Environmental  Science,  eval- 
uate the  environmental  impact  of  po- 
tential TVA  actions  at  the  earliest  pos- 
sible stage  in  planning  and  as  an  integral 
part  of  the  feasibility,  technical.,  and/or 
other  evaluations. 

2.  Carry  out  the  responsibilities  as- 
signed to  them  by  procedures  issued  by 
the  General  Manager.  They  consider  en- 
vironmental quality  implications  Bt  the 
earliest  possible  stage  in  planning  their 
actions.  Where  significant  environviental 
implications  exist,  they  forwardjippro- 
priate    Information    to    the    Office    of 
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Health  and  Environmental  Science. 
Based  on  their  expertise  or  interest,  they 
provide  advice  and  assistance  to  the  Of- 
fice of  Health  and  Environmental  Sci- 
ence and  cooperate  with  that  office  in 
its  studies  and  evaluations  of  potential 
environmental  impacts. 

3.  tJse  a  systematic,  interdisciplinary 
approach  incorporating  the  natural  and 
socisd  sciences  and  the  environmental  de- 
sign arts  in  the  planning  and  considera- 
tion of  major  TVA  actions  which  may 
have  an  Impact  on  man's  environment. 

4.  Study,  develop,  and  describe  appro- 
priate alternatives  to  recommended 
courses  of  action  in  any  proposal  which 
Involves  unresolved  confiicts  concerning 
alternative  uses  of  available  resources. 

5.  Identify  and  analyze  worldwide  and 
long-range  character  of  environmental 
problons  arising  out  of  TVA  actions  or 
proposed  actions,  and  coordinate  with 
the  Office  of  Health  and  Environmental 
Science  the  lending  of  TVA  support  to 
initiatives,  resolutions,  and  programs  de- 
signed to  maximize  international  coop- 
eraticm  in  anticipating  and  preventing 
a  decline  in  the  quality  of  mankind's 
world  environment. 

Procedures.  A.  Definitions. 

1.  The  term  "action"  as  used  herein 
includes  projects^  programs;  continuing 
activities;  approvals  under  section  26a 
of  the  TVA  Act  and  regulations  issued 
thereunder;  sales,  leases,  and  licenses  of 
real  property;  legislative  p'roposals;  regu- 
lations; procedures;  classes  of  action: 
or  changes  fk  any  of  the  foregoing. 

2.  The  term  "action"  as  used  herein 
may  include  both  proposed  sustions  and 
ongoing  actions. 

3.  The  term  "class  of  action"  means  a 
type  of  action  undertaken  frequently,  or 
a  program  which  involves  numerous  sim- 
ilar types  of  acts,  as  for  example,  TVA's 
coal  procurement  program,  or  an  action 
having  other  actions  as  included  compo- 
nents, as  for  example,  the  constructionr 
of  a  dam  and  reservoir. 

B.  Qiitial  Environmental  Evaluations. 

At  the  earliest  possible  stage  in  plan- 
ning for  notential  TVA  actions,  and  as  an 
integral  part  of  the  feasibility,  technical 
and/or  other  evaluations,  the  initiating 
office  or  division,  in  collaboration  with 
the  Office  of  Health  and  Environmental 
Science  and  other  appropriate  offices  and 
divisions,  evaluates  the  envinsimental 
impacts  involved.  In  doing  so,  it  utilizes 
ecological  and  other  pertinent  informa- 
tion and  examines : 

1.  Compatible  uses  of  the  environ- 
ment; 

2.  Unavoidable  adverse  environmental 
impacts; 

3.  Alternative  means  for  achieving  the 
intended  benefits  of  the  Proposal  and 
the  environmental  impacts  thereof; 

4.  Cumulative  and  long-range  im- 
pacts; 

5.  Unquantified  valuer  and  amenities; 

6.  The  relationship  between  local 
short-term  uses  of  man's  environment 
ahd  the  maintenance  and  enhancement 
of  long-term  productivity; 

7.  Irreversible  and  irretrievaUe  oom- 
miitments  of  resources;  and 
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8.  Economic  effects  of  the  proposed 
action  (including  cost  benefit  analyses 
where  appr(H?riate) . 

C.  Detenninaiion  of  Applicability  of  Na- 
tional Environmental  Policy  Act  sec- 
tion 102(2)  (C),       " 

1.  During,  or  at  the  earliest  practicable 
stage  following,  the  evaluation  described 
in  section  B  hereof,  the  initiating  office 
or  division  promptly  notifies  the  Office 
of  Health  and  Environmental  Science 
and  the  Division  of  Law  if  the  evaluation 
discloses  that  the  action  may  affect  the 
quality  of  the  human  envlrormient. 

2.  Actions  which  may  affect  the  quality 
of  the  human  environment  and  which  re- 
qiilre  notice  to  the  Office  of  Health  and 
Environmental  Science  and  the  Division 
of  Law  include  but  are  not  limited  to: 

a.  Water  resoiuxe  and  other  natural 
resource  development  or  reclamation 
projects; 

b.  New  power-generating  facilities,  or 
sigiilficant  modifications  to  existing  fa- 
cilities: 

c.  Transmission  system  facilities; 

d.  Urban  and  industrial  development 
proposals; 

e.  Weed  and  vector  control  methods; 

f.  Major  recreation  facilities; 

g.  Proposals  for  and  policies  related  to 
the  iise  and  disposal  of  TVA  lands  and 
land  rights; 

h.  Effluent-producing  facilities  or  any 
use  of  TVA  land  which  may  result  in  the 
production  or  deposit  of  effluent: 

i.  Recommendatloos  or  reports  relat- 
ing to  legislation  or  appnvrlations; 

].  Permits  under  section  26a  of  the 
TVA  Act; 

k.  TVA  policy-,  procedure-,  and  regu- 
]ati(Xi-maklng;  and 

L  Any  action,  the  environmental  im- 
pact of  which  is  anticipated  to  be  highly 
controversial. 

3.  At  the  same  time  the  notice  required 
by  section  C(l)  is  given,  the  initiating 
office  or  division  forwards  a  preliminary 
determination  as  to  whether  the  action 
is  a  major  action  significantly'  Affecting 
the  quality  of  the  human  environment. 

4.  The  initiating  office  or  division 
promptly  requests  the  concurrence  of  the 
Office  of  Health  and  Environmental 
Science  and  the  Division  of  Law  in  its 
determination.  Forwarded  with  the  re- 
quest for  concurrence  is  a  descriptlcm  of 
the  proposed  action  and  a  discussion  of 
the  basis  for  the  determination. 

5.  If  the  Office  of  Health  and  Envi- 
ronmental Science  and  the  Division  of 
Law  both  concur,  the  determination  Is  a 
final  determination. 

6.  If  either  the  Office  of  Health  and 
Environmental  Science  or  the  Division 
of  Law  does  not  concur,  the  matter  is 

,  decided  by  the  General  Mftnager  con- 
slstent  with  legal  determinations  made 
by  the  General  Counsel. 

7.  The  General  Manager  is  notified  of 
all  determinations  that  an  action  Is  a 
major  action  significantly  affecting  ttre 
quality  of  the  human  environment. 

8.  Where  an  action  is  determined  to  be 
a  major  action  significantly  affecting  the 
quality  of  the  human  mvironment,  an 
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environmental  statement  will  be  pre- 
pared In  accordance  with  the  procedures 
described  below.  The  General  Manager 
may  direct  that  a  statement  be  prepared 
having  a  different  scope  from  that  dealt 
with  in  the  determination  described 
above.  For  example,  he  may  direct  that  a 
statement  be  prepared  dealing  with  a 
program  or  policy  rather  than  an  Indi- 
vidual action. 

9.  The  General  Manager*  may  also  de- 
termine that  preparation  of  a  statement 
should  be  delayed  whUe  further  study 
is  made  of  the  action  or  its  potential 
environmental  consequences. 

D.    Review    Preceding    Fi-eparation    of 
Draft  Enviroxunental  Statements. 

1.  Subject  to  and  Consistent  with  any 
determinations  made  by  the^Oeneral 
Manager  mider  sections  C  (8)  and  (9), 
the  iniUatmg  office  or  division  provides 
the  Office  of  Health  and  Environmental 
Science  and  other  interested  offices  and 
divisions  with  detailed  information  con- 
cerning the  action,  including  proposed 
implementation  dates,  if  possible. 

2.  The  initiating  office  or  division  re- 
qu^ts  from  other  offices  and  divisions 
comments  relating  to  the  environmental 
impacts  of  the  action  as  they  relate  to  the 
expertise  or  program  interests  of  the  re- 
spective offices  and  divisions. 

3.  Offices  and  divisions  send  their  com- 
ments to  the  initiating  office  or  division 
with  a  copy  to  the  Office  of  Health  and 
Envlroiunental  Science. 

4.  The  initiating  office  or  division  re- 
views the  proposal  with  the  Office  of 
Health  and  Envlr(mmental  Science.  Tills 
review  ineludes  a  discussion  of  the  com- 
ments received  and  the  alternatives 
evaluated.  , 

5.  The  rUce  of  Health  and  Environ- 
mental Svience  advises  the  initiating, 
office  or  division  of  changes  which  it 
deems  envlitmmentally  desirable  and 
assists  In  further  evaluation  of  the 
action. 

E.  Preparation  of  Preliminary  Draft  En- 
vironmental Statements. 

1.  The  iniUattng  office  or  division  is 
responsible  for  preparation  of  a  prelimi- 
nary draft  envlroiimental  statement. 

2.  The  preliminary  draft  Is  prepared 
upon  ccHnpletion  of  necessary  investiga- 
tions and  analysis,  including  engineering 
or  technical  feasibility,  economic  an- 
alysis, envlroiunental  studies,  and  in- 
vestigations of  alternatives. 

3.  The  statement  Is  prepared  either 
prior  to  or  simultaneously  with  the  plaii- 
nlng  report,  if  any.  If  no  planning  report 
is  to  be  prepared,  the  statement  is  pre- 
pared as  early  as  practicable. 

4.  In  all  cases,  the  statements  are  pre- 
pared in  sufficient  time  to  meet  the  re- 
quirements of  the  CEQ  guidelines,  these 
procedures  and  other  applicable  require- 
ments. Normal  time  schedules  may  be 
modified  as  provided  in  section  10(d) 
of  the  CEQ  guidelines. 

B.  Draft  statements  prepared  after 
the  effective  date  of  this  lnstructl<m 
will  include: 

a.  A  summary  a^eet; 


b.  A  detaUed  description  of  the  pro- 
posed action: 

c.  A  description  of  the  environmental 
impacts  of  the  proposed  action.  Includ- 
ing impacts  on  unquantlfled  environ- 
mental values  and  aunenities; 

d.  A  description  of  the  adverse  en- 
vironmental effects  which  cannot  be 
avoided  should  the  proposal  be  imple- 
mented; 

e.  A  discussion  of  alternatives  to  the 
proposed  action; 

f .  A  discxission  of  the  relationship  be- 
tween local  short-term  uses  of  man's 
environment  and  the  maintenances  and 
eiihancement  of  long-term  productivity; 

g.  A  discussion  of  any  irreversible  and 
irretrievable  commitments  of  resources 
which  would  be  involved  in  the  proposed 
action  should  it  be  implemented:  and 

h.  A  discussion  of  the  economic  ef- 
fects of  the  action. 

P.  Review  of  Preliminary  Draft  Environ- 
mental Statements. 

1.  The  preliminary  draft  is  reviewed 
by  the  Office  of  Health  and  Environ- 
mental Science,  the  Division  of  I*w. 
and  other  interested  offices  and  divisions, 
including  all  of  those  Involved  in  earlier 

planning.  ,  ^  .         ..^ 

2.  The  initiating  office  or  division,  with 

the  advice  and  assistance  of  the  Office  of 
Health  and  Environmental  Science,  re- 
views all  comments  received,  modifies 
the  statement  as  appropriate,  and  sub- 
mits it  to  the  Office  of  Health  and  En- 
vlroiunental Science. 

3.  Completion  deadlines  for  handling 
of  the  statements  are  established  by  the 
initiating  office  or  division  in  consulta- 
Uon  with  the  Office  or  Health  and  En- 
vironmental Science  and  other 
interested  offices  and  divisions. 

4  The  Office  of  Health  and  Environ- 
mental Science  obtains  approval  of  the 
draft  statement  from  the  Divlsian  of 
Law  and  transmits  it  to  the  General 
Manager. 

5.  Accompanying  the  statement  when 
it  is  sent  to  the  General  Manager  are 
recommendations,  made  in  consultation 
with  the  Initiating  office  or  division,  the 
Division  of  Law.  and  the  Division  of 
Navigation  Development  and  Regional 
Studies,  regarding  formal  consultation 
and  review  with  Federal.  State,  regional, 
and  local  governmental  agencies  and  re- 
garding the  holding  of  pubUc  hear- 
ings. The  General  liCanager  determines 
whether  a  public  hearing  is  to  be  held 
and  makes  such  other  determinations  re- 
garding consultation  and  review  as  he 
deems  appropriate. 

G.  External  Review  of  Draft  Environ- 
mental Statements. 

1.  The  General  Manager  transmits  the 
draft  statement  to  the  Council  on  En- 
vironmental Quality. 

2.  The  Office  of  Health  and  Environ- 
mental Science,  by  requesting  comments 
on  the  draft  environmental  statement, 
consults  with  Federal  agencies  having 
Jurisdiction  by  law  or  special  expertise 
with  respect  to  any  environmental  Im- 
pact involved. 
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3.  The  Division  of  Navigation  Develop- 
ment and  Regional  Studies  requests  re- 
view by  State  and  local  agencies  au- 
thorized to  develop  and  enforce  relevant 
environmental  standards. 

4.  All  action  described  in  items  G(l) 
through  (3)  will  be  undertaken  In  ac- 
cordance with  the  CEQ  guidelines,  pro- 
cedures established  pnrsuant  to  the  Office 
of  Management  and  Biuret  Circular  A- 
95  (revised)  and  Bulletin  72-6.  as  here- 
after amended  or  supplemented,  and  spe- 
cial requests  of  agencies  relating  to  re- 
view by  their  regional,  district,  or  local 
offices. 

5.  The  Office  of  Health  and  Environ- 
mental Science,  in  consultation  with  the 
initiating  office  or  division,  establishes 
the  time  limits  for  the  receipt  of  com- 
ments. Except  in  emergency  situations, 
the  minimum  review  period  will  be  30 
days  or,  in  the  case  of  statements  sent 
to  the  Environmental  Protection  Agency 
under  item  G(7),  45  days. 

6.  In  addition  to  formal  consultation 
and  review,  the  Office  of  Health  and  En- 
vironmental Science  and  the  Division  of 
Navigation  Development  and  Regional 
Studies  may  consult  directly  with  other 
agencies,  with  the  concurrence  of  the 
initiating  office  or  division  and  the  Divi- 
sion of  Law,  where  such  consultation  is. 
deemed  to  be  appropriate. 

7.  When  required  and  as  prescribed  by 
section  309  of  the  Clean  Air  Act  and 
section  8  of  the  CEQ  guidelines,  the  Gen- 
eral Manager  also  transmits  the  state- 
ment to  the  Administrator  of  the  En- 
vironmental Protection  Agency  for  re- 
view. In  any  case  in  which  review  is  re- 
quired imder  section  309  of  the  Clean 
Air  Act  but  for  which  no  statement  is 
being  prepared,  the  Office  of  Etealth  and 
Environmental  Science  wlU  obtain  the 
necessary  review  as  soon  as  practicable, 
but  in  all  cases  well  enough  in  advance 
of  submission  of  the  proposed  action  for 
auth6rlzatlon  to  allow  45  days  for  review 
by  the  Environmental  Protection  Agency. 

8.  Copies  of  comments  received  from 
both  official  and  private  sources  are  for- 
warded iipon  receipt  to  the  tnttii^Mng  of- 
fice or  division,  the  Office  of  Health  and 
Environmental  Science,  and  the  Division 
of  Law. 

9.  The  Office  of  Health  and  Environ- 
mental Science  forwards  copies  of  com- 
ments to  offices  and  divisions  havtog  per- 
tinent responsibility  or  expertise.   > 

10.  The  Office  of  Health  and  Environ- 
mental Science  will  forward  all  Federal, 
State,  regional,  and  local  governmental 
agencies'  comments  to  the  Council  on 
Environmental  Quality  as  necessary. 
Comments  on  draft  statemento  from  pri- 
vate groups  will  also  be  forwarded  to 
CEQ  where  in  TVA's  Judgment  they  raise 
significant  environmental  issues  not 
raised  in  the  official  review  process. 

H.  Public  NoUflcation. 

1.  At  the  same  time  the  draft  environ- 
mental statement  is  circulated  for  com- 
ment and  furnished  to  the  Council  on 
Environmental  Quality,  it  is  also  made 
available  to  the  public  through  the  In- 
formation  Office,  except  where  advance 
public  disclosxure  within  the  meaning  of 
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section  10(d)  of  the  CEQ  guiddines 
would  result  in  significantly  increased 
costo  of  procurement. 

2.  With  req)ect  to  recommendations  or 
reports  oa  pn^osals  for  legislation,  such 
inf  (Hination  is  made  available  to  the  pub- 
lic at  the  same  time  it  is  furnished  to 
Congress. 

3.  The  Division  of  Law,  as  it  deems 
appropriate,  arranges  for  publication  of 
notice  of  the  availability  of  statemento 
in  the  FcoERAL  Rkgistkr. 

4.  Whenever  a  public  hearing  is  ^  be 
held,  the  Division  of  Law  schedulesi  and 
conducts  any  hearing  hdd  by  TVA>,  in 
such  manner  that  the  heaMng  prctcess 
meets  the  requirements  ot  section  10(e) 
of  the  CEQ  guideline  and  any  othej!  ap- 
pUcable  requirements. 

5.  The  Information  Office  disseminates 
to  the  public  information  concerning 
public  healings. 

6.  The  IMvision  of  Law  obtains  a 
transcript  of  the  public  hearing  and  for- 
wards it,  along  with  a  summary  of  points 
raised  in  cases  where  the  Division  of 
Law  believes  such  a  summary  would  be 
helpful,  to  the  Office  of  Health  and  Envi- 
ronmental Science  and  initiating  office 
or  division. 

7.  The  Division  of  Law  also  handles  or 
coordinates  the  presentation  by  TVA  at 
any  hearing  held  by  another  agency. 

8.  The  Office  of  Health  and  Environ- 
mental Science  requeste  from  other  ap- 
propriate offices  and  divisions  their  re- 
view of  comments  made  at  the  public 
hearing  related  to  points  not  previoiisly 
raised. 

I.  Evaluation  of  Commente. 

1.  The  initiating  office  or  division  eval- 
uates the  comments,  in  consultation  with 
the  Office  of  Health  and  Environmental 
Science  and  other  appropriate  offices  and 
divisions. 

2.  This  evaluation  includes  a  reexami- 
nation of  the  matters  considered  in  the 
original  evaluation  to  the  extent  the 
commente  or  the  evsiluation  process  raise 
significant  issues  along  with  a  reexami- 
nation of  the  economic  and  technical 
beneflte  of  the  proposed  action  and 
alternatives  in  relation  to  both  quanti- 
fied and  unquantlfied  environmoital 
considerations. 

J.  Preparation  of  Final  Statemente. 

1.  Following  completion  of  evaluation 
of  commente,  the  Office  of  Health  and 
Environmental  Science  prepares  a  drait 
of  the  final  statement  or  requeste  an- 
other office  or  division  to  do  so. 

2.  The  finar~statement  consiste  of 
either  a  -new  statement  or  the  draft 
statement  together  with  separate  indica- 
tion of  any  corrections  or  changes 
therein  deemed  to  be  desirable.  It  In- 
cludes the  text  of  the  commente  received 
in  the  Federal,  State,  and  local  review 
process:  the  text  or  a  summary  of  com- 
mente from  private  organizations  and 
individuals  to  the  extent  they  raise  slg- 
nifiant  issues  not  raised  by  the  Federal. 
State,  or  local  commente;  and  a  discus- 
sion of  the  commente.  A  copy  of  the  draft 
statement  may  be  appended  to  the  final 
statement. 
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,3.  The  draft  is  reviewed  by  the  initiat- 
ing office  or  division  and  the  offices  and 
divlsicms  which  reviewed  previous  draf  te. 

4.  Each  reviewing  office  and  division 
forwards  -any  commente  it  has  to  the 
Office  of  Environmental  Selene^  and  to 
the  initiating  office  or  division.  In  con- 
sultation with  the  initiating  office  or 
division  the  Office  of  Health  and 
Environmental  Science  makes  revisions 
in  the  statement  which  it  deems 
'desirable. 

5.  Tlie  Office  of  Health  and  Environ- 
mental Science  obtains  approval  of  the 
proposed  final  environmental  statement 
from  the  Division  of  Law  and  transmite 
Uie  statement  to  the  General  Manager 
almig  with  the  commente  of  reviewing 
offices  and  divisions  and  information 
concerning  any  unresolved  internal 
commente. 

K.  Review  and  Balancing:  Authorization. 

i.  The  General  Manager,  or  the  Asslst- 
aiit  General  Manager  when  designated 
by  the  General  Manager,  with  the  assist- 
ance of  such  members  of  the  staff  as  he 
may  select,  conducte  an  independent  re- 
view and  balancing  of  environmental 
and  nonenvironmental  considerations 
(including  unquantlfied  as  well  as  quan- 
tified environmental  amenities  and 
values  along  with  economic  and  techni- 
cal considerations)  involved  in  aU  pro- 
posed actions  for  which  a  proposed  final 
environmental  statement  has  been  pre- 
pared. This  includes  a  review  of  staff 
recommendations  concerning  the  pro- 
posed action,  of  alternatives  thereto,  and 
of  the  proposed  final  environmental 
statement. 

2.  Following  such  review  and  balanc- 
ing, the  General  Manager  may  approve, 
modify,  or  disapprove  the  final  state- 
ment. Where  he  disapproves  a  statement, 
he  may  return  it  for  revision  and  may 
also  request  the  suspension  of  further 
planning  work  on  an  action  pending 
preparation  of  a  revised  statement. 
,  3.  In  aU  cases  in  which  under  the 
TVA  Code  the  proposed  action  is  one 
which  will  require  Board  approval,  the 
General  Manager  forwards  to  the  Board 
a  report  concerning  his  or  the  Assistant 
General  Manager's  review  and  balancing 
and  conclusions  concerning  the  proposed 
action,  and  a  copy  of  the  final  environ- 
mental statonent  if  he  or  the  Assistant 
General  Manager  has  approved  one. 

4.  In  all  cases  in  which  the  proposed 
action  is  one  which  under  the  TVA  Code 
can  be  approved  by  the  General  Man- 
ager without  Board  approval,  the  Gen- 
eral Manager  employs  resulte  of  the  f  ore-i 
going  review  and  balancing  as  part  of  - 
his  consideration  of  the  request  for  au- 
thorization. 

5.  In  all  cases  in  which  the  proposed 
action  is  one  which  imder  the  TVA  Code 
could  otherwise  be  approved  by  an  office 
or  division,  the  General  Manager's  ap- 
proval is  required  prior  to  the  authoriza- 
Uan  if  the  action  is  one  for  which  a  pro- 
posed final  environmental  statement  has 
been  prepared. 

6.  The  General  Mana^r  may  consult 
with  the  Board  as  he  deems  f4>proprlato 
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on  proposed  actions  which  do  not  re- 
quire Board  approval. 

7.  The  initiating  office  or  division  in 
consultation  with  the  Office  of  Health 
and  Environmental  Science,  the  Division 
of  Law,  and  other  appropriate  offices  and 
divisions,  determines  and  informs  the 
General  Manager  of  time  limitations  ap- 
plicable to  the  authorization  process. 

8.  The  General  Manager  submits  the 
final  statement  to  the  Coimcil  on  En- 

^       vironmental  Qtiality. 

9.  Copies  of  the  final  statement  are 
forwarded  by  the  Office  of  Health  and 
Environmental  Science  to  the  Division  of 

-Navigation  Development  and  Regional 
Studies,  which  makes  them  available  to 
appropriate  State,  regional,  and  metro- 
politan clearinghouses,  and  to  the  In- 
formation Office,  which  makes  them 
available  to  the  public. 

10.  The  Office  of  Health  and  Environ- 
mental Science  maintains  a  file  on  all 
enviromnental  statements. 

li.  Review  of  Statements  Prepared  by 
Other  Agencies. 

X.  1.  The  Office  of  Health  and  Envlron- 
i  mental  Science  reviews,  in  consultation 
with  other  interested  TVA  offices  and 
divisions,  environmental  statements  sub-  . 
..  mltted  to  TVA  by  other  Federal  agencies 
and  prepares  a  response,  which  after  re- 
view by  the  Division  of  Law  and  the 
Office  of  the  General  Manager  is  for- 
warded to  the  initiating  agency. 

2.  Where  another  Federal  agency  is 
preparing  a  statement  in  connection  with 
a  TVA  action,  the  procedures  outlined 
In  this  instruction  may  be  utilized  to 
such  extent  and  with  such  modifications 
as  the  General  Manager  deems  ap- 
propriate. 

M.    Review    of    Existing    Projects    and 
Programs. 

To  the  maximum  extent  deemed  by 
the  General  Manager  to  be  practicable, 
the  procedure  described  above  should  be 
applied  to  actions  having  a  significant* 
Impact  on  the  environment  even  though 
such  actions  arise  from  policies,  proj- 
ects, programs,  or  classes  of  action  which 
were  initiated  prior  to  January  1,  1970. 

N.  Modifications  of  These  Prooediu«s. 

1.  The  assignments  to  offices  and  di- 
visions in  these  procedures  may  be 
modified  by  agreement  of  the  offices  or 
divisions  involved,  or  by  special  instruc- 
tions from  the  General  Manager. 

2.  The  procedures  also  may  be  modified 
by  the  Office  of  Health  and  Environ- 
mental Science,  with  the  concurrence  of 
the  General  Manager  and  the  concur- 
rence of  the  Division  of  Law  as  to  legal 
propriety,  where  the  action  Involves  TVA 
policies,  where  it  involves  changes  neces- 
sary or  desirable  to  conform  with  the 
policies,  procedures,  or  preferences  of 

'  another  agency  also  involved  in  the  pro- 
posed action,  as  in  the  case  of  a  prcqiosed 
nuclear  powerplant  project,  where  it  in- 
volves actions  planned  or  in  progress 
'  vrlor  to  July  1,  1971,  or  where  modifica- 
tion Is  necessary  or  desirable  because  of 
a  change  in  the  CBQ  guidelines  or  other 
^mllar  regulatioDs. 


NOTICES 

O.  Subatantlal  Comidlance. 

Because  of  unforeseen  dtuattons  or 
emergencies,  or  through  Inadvertence,  or 
for  other  reasons,  some  ot  the  steps  out- 
lined In  these  inxxsedures  may  be  eon- 
solidated.  modified,  or  (Knitted  by  offices 
or  divisions.  The  Division  of  Law  shall  be 
promptly  asked  to  api;»t>ve  any  such  con- 
solidation, modification,  or  omission,  and 
may  do  so  if  such  change  would  oonf  orm 
to  legal  requirements  and  substantially 
comply  with  the  Intent  of  this  code.  The 
Division  of  Law  shall  consult  with  the 
Council  on  Environmental  Quality  as  it 
deems  appropriate  before  approving  any 
such  changes. 

P.  AivUcation  of  These  Procedures  to 
Actions  in  Progress. 

These  procedures  apidy  to  the  fullest 
extent  practicable  to  further  work  in 
connection  with  actions  in  progress  as 
of  the  effective  date  of  the  procedures. 

These  procedures  are  issued  for  publi- 
cation in  the  Fkdkral  RscxsTxa  in  com- 
pliance with  a  request  of  the  Council 
on  Environmental  Quality,  dated  May  14. 
1971. 

Dated  at  Knoxville.  this  the  26th  day 
of  October  1971,  for  the  Tennessee  Valley 
Authority. 

LVHN  SiXBKR. 

General  MajMoer. 
|FR  Doc.71-16930  Filed  11-1-71:8:62  am] 


INTERSTATE  COMMERCE 
COMMISSION 

ASSIGNMENT  OF  HEARINGS 

October  28.  1971. 
Cases  assigned  for  hearing,  poetpcme- 
ment,  cancellation,  or  oral  argument  ap- 
pear below  and  will  be  published  only 
once.  This  list  contains  proq>ective  as- 
signments only  and  does  not .  include 
cases  previously  assigned  hearing  dates. 
The  hearings  will  be  on  the  issues  as 
presently  reflected  in  the  official  docket 
of  the  Commission.  An  attem.pt  will  be 
made  to  pubUsh  notices  of  cancellation 
of  hearings  as  pnHnptly  as  possible,  but 
interested  parties  should  take  appro- 
priate steps  to  insure  that  they  are 
notified  of  cancellation  or  po6t«x>nements 
of  hearings  in  which  they  are  interested. 

MC  13426  Sub  1,  Orottps  Unlimited,  Inc., 
assigned  December  6,  1971,  In  Room  F- 
2220,  26  Federal  Plan,  Mew  York,  NY. 

MO  1343M,  Oale  DeUvery,  Inc.,  assigned 
December  8, 1971.  In  Room  F-2a20.  26  Fed- 
eral Plan,  Mew  York,  MY. 

MC  101186  Sub  11,  Arledge  Transfer,  Inc.,  now 
being  assigned  hearing  December  6,  1971, 
In  Room  271,  Federal  BuUdlng,  310  Walnut 
Street,  Dee  Moines,  lA. 

MO  110663  Sub  68,  Ooldway  Food  Express, 
Inc..  now  assigned  November  2,  1971,  at 
Washington,  D.C.,  jMS^Mned  to  January  36, 
1973,  at  the  Offices  of  the  Intentate  Oom- 
merce  Oommlasion,  Washington,  D.C. 

MO  109397  Sub  363,  Tri-StAte  Transit  Oo.. 
now  assigned  November  10,  1971,  at  Wasti- 
Ington,  D.O.,  postponed  to  January  96. 
1973,  at  the  Offices  of  the  Interstate  Ocm- 
merce  OommlsBlon,  Washington,  D.O. 


MO  106997  Sub  11.  OU-Ways,  Co.,  assigned 
November  3.  1971.  at  New.  York.  N.Y.. 
postponed  to  January  34, 1079,  at  a  hearing 
room  to  be  Uter  designated  in  New  York, 
NY. 
MC  124211  Sub  179,  Hilt  Truck  Line,  now 
assigned  November  39.  1971,  In  Room  106, 
Mderal  Office  Building,  106  South  16ih 
Street,  Omaha,  ME. 

MO  134311  Sub  176,  Hilt  Truck  Line,  now 
assigned  November  30,  1971,  In  Room  106. 
Federal  Office  Building,  106  South  16th 
Street,  Om»ha,  NE. 

MC  124174  Sub  ja,  Momsen  Trucking,  now 
assigned  Decwnber  tT-*971»JlL5oom  106, 
Federal  Office  Bvillding,  106  South  16th 
Street,  Omaha;  NE. 

MC  133436  Sub  6.  Dudden  Elevator,  Inc.,  now 
assigned  December  3,  1971,  In  Room  106, 
Federal  Office  BuUdlng,  106  South  ISth 
street,  Omaha.  NE. 

MC  10682  Sub  81,  Mural  Transport,  MC  35358 
Sub  26,  Berger  Transfer  &  Storage,  MC 
107012  Sub  111,  North  American  Van 
Lmes,  now  assigned  December  6.  1971, 
In  Room  106.  Federal  Office  Building.  106 
South  15th  Street,  Omaha,  NE. 

MC-F-11165.  Worster-Iowa,  Inc. — Merge — 
Powers  Transportation,  Inc.,  assigned  Jan- 
uary 19.  1972,  at  the  Offices  of  the  Inter- 
state Commerce  CommlBSlon,°^Washlngton, 
D.C. 

MC-F-11171,  Cook  Motor  Lines,  Inc.— Pur- 
chase (Portion) — Epperly  Motor  Freight, 
Inc.,  MC  106451  Sub  8,  Cook  Motor  Lines. 
Inc.,  MC-F-11172,  Overnight  Transporta- 
tion Co. — ^Pxirchase  (Portion)— Epperly 
Motor  Freight,  Inc.,  MC  109533  Sub  47, 
Ovemlte  TransporUtlon  Co.,  assigned  Jan- 
\iary  19.  1972,  at  the  Offices  of  the  Inter- 
state Commerce  Conunlsslcm,  Washington, 
D.C. 

MC  127043  Sub  73,  Bagen,  Inc.,  now  as- 
signed Nov.  3,  1971,  at  Chicago,  Dl.,  post- 
poned to  February  2.  1972,  at  Chicago,  HI., 
at  a  hearing  room  to  be  later  designated. 

MC  115841  Sub  4,  Inter-County  Motor  Coach, 
now  assigned  November  8.  1071,  at  New 
York  City,  N.Y.,  postponed  to  January  17, 
1972,  at  New  York,  N.Y.,  at  a  hearing  room 
to  be  later  designated. 

MC  113661  Sub  186,  Indiana  Refrigerator 
Lines,  now  assigned  November  4,  1071,  at 
Kansas  City,  Mo.,  canceled  and  application 
dismissed  request  of  DUUon  for  applicant. 

MO-C-7297.  Suwak  Trucking  Co.,  Revoca- 
tion of  certificate  (Portion)  assigned  Jan- 
uary 17,  1973,  at  the  Offices  of  the  Inter- 
state Commerce  Commission,  Washington, 
D.C. 

MC  34975  Sub  5,  Tredways  Express,  Inc., 
now  assigned  January  12,  1972.  at  New 
York,  N.Y.,  hearing  room  to  be  later 
designated. 

MC  183265  Sub  3,  Consolidated  Carriers  Corp., 
now'  assigned  January  10,  1972.  at  New 
York,  N.Y..  in  a  hearing  room  to  be  later 
designated. 

MC  60275  Sub  41,  M  *  M  Transportotlon  Co., 
now  assigned  December  6,  1971,  in  Court- 
room A,  Room  238,  V£.  Court  of  Claims, 
26  Federal  BuUdlng,  New  York,  N.Y. 

[SEAL]  ROBEllT  L.   OSWALD, 

Secretary. 
|FRDoc.71^15948FUed  11-1-71:8:51  am] 


[Rev.  S.O.  No.  904;  ICC  Order  61;  Amdt.  3| 

NEW  YORK,  SUSQUEHANNA  AND 

WESTERN  RAILROAD  CO. 

Rvrouting  or  Diversion  of  Traffic 

Upon  further  consideration,  of  ICC 
Order  No.  81  (New  York,  Busqudiaima 
and  Western  Railroad  Co.)  and  good 
cause  appearing  therefor: 


FEDERAL  tEOISHI.  VOL  36,  NO.  ill— TUESDAY,  NOVfMBBI  %  1971 


It  is  ordered.  That:, 

ICC  Order  No.  61  be.  and  it  Is  hereby, 
amended  by  substituting  the  f<dlow<- 
ing  paragraph  (g)  for  paragraph  (g) 
thereof: 

(g)  Expiration  date.  This  order  shall 
expire  at  11:59  p.m..  December  31.  1971. 
unless  othenidse  modified,  changed,  or 
suspended. 

It  ia  further  ordered.  That  this  amend- 
ment shall  become  effective  at  11 :  59  p.m.. 
October  31. 1971.  and  that  this  order  shall 
be  served  upon  the  Assodatloa  of  Amer- 
ican Railroads,  Car  Service  Division,  as 
agent  of  all  railroads  subscribing  to  the 
car  service  and  car  hire  agreement  under 
the  terms  of  that  agreement,  and  upon 
the  American  Short  Line  Railroad  Asso- 
ciation: and  that  it  be  filed  with  the 
Director,  Office  of  the  Federal  Register. 

Issued  at  Washington,  D.C,  October  27. 
1971. 

Intbhstati  Commekce 
Commission. 
ISBALl  R.  D.  Ptahlbr. 

Agent. 

|FR  Doc.71-16960  Flle<^  11-1-71:8:61  am] 


[S.O.  1083] 

STAR  FORWARDERS,  INC. 

Authorization  To  Operate  Through 
Halifax,  Nova.  Scotia,  and  Montreal, 
Quebec,  Canada,  and  Other  Ports 

At  a  Session  of  the  Interstate  Com- 
merce Commission.  Railroad  Service 
Board,  held  in  Washington,  D.C,  on  the 
26th  day  of  October,  1971. 

It  appearing,  that  Star  Forwarders, 
Inc.,  Kansas  City,  Mo.,  is  authorized,  un- 
der i)ennit  No.  FF-53  et  al..  to  (H>erate 
as  a  freight  forwarder  of  commodities 
generally,  consigned  for  export,  from  cer- 
tain named  points  of  the  United  States 
to  specified  ports  and  points  on  the 
Atlantic  and  Oulf  coasts  of  the  United 
States,  as  specified  in  the  appoidix 
hereto;  that  such  Atlantic  and  Oulf  coast 
ports  are  effectively  closed  by  a  strike  of 
the  International  Longshortoen's  Asso- 
ciation; that  this  Ial>or  disturbance  has 
rendered  It  impossible  for  said  freight 
forwarder  to  handle  the  traffic  offered 
it  so  as  promptly  to  serve  the  public;  that 
this  emergency  condition  affecting  said 
freight  forwarder  is  a  mAtter  beyond  its 
control  calling  for  immediate  and  Interim 
relief;  that  the  authorizaticm  granted 
herein  is  required  to  best  promote  serv- 
ice in  the  interest  of  the  public  and  the 
commerce  of  the  people;  that  notice  and 
subject  procedure  herein  are  Impractical 
and  contrary  to  the  public  Interest;  and 
that  good  cause  exists  for  making  this 
order  effective  upon  less  than  30  days  no- 
tice; wherefore: 

It  is  ordered.  That  pursuant  to  secticHis 
1(16)  and  420  of  the  Interstate  Com- 
merce Act,  49  U.S.C.  1(16)  and  1020.  Star 
Forwarders.  Inc..  be  and  It  Is  hereby, 
authorized  to  operate  to  Halifax.  Nova 
Scotia,  and  Montreal,  QudEMC.  Canada, 
insofar  as  such  movement  is  In  the 
United  States,  and  to  any  port  on  the  At- 
lantic and  Oulf  seasta  of  the  Uhlted 
GMates  not  effectively  dosed  by  Vbt  strike 
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of  the  International  Longshoremen's  As- 
sodaticm.  In  the  forwarding  of  the  com- 
modities It  otherwise  Is  authorized  to 
handle  as  a  frdght  forwarder  undter  the 
abovf  described  portion  of  permit  Nos. 
FP-S3etal: 

It  is  further  ordered.  That  said  freight 
forwarder  be.  and  it  is  hereby,  directed 
prompQy  to  print  and  file  with  the  Com- 
mission tariffs  shoVing  its  rates  and 
charges  for  the  service  authorized  herein 
and  otherwise  to  comply  with  the  provi- 
sions of  the  Interstate  Commerce  Act; 

It  is  further  ordered.  That  this  order 
be,  and  it  is  hereby,  made  effective  at 
12:01  a.m.,  October  27,  1971,  and  shall 
expire  at  11:59  pjn.,  November  20,  1971. 
unless  otherwise  modified,  (dianged  or 
suspended,  and 

It  is  further  ordered,  That  copies  of 
this  order  shall  be  served  upon  said 
frdght  forwarder;  and  that  notice  of  this 
order  shall  be  given  to  the  general  public 
by  depositing  a  copy  in  the  Office  of  the 
Secretary  of  the  Commission  at  Wash- 
ington, D.C,  and  by  filing  it  with  the  Di- 
rector, Office  of  the  Federal  Register. 

By  the  Commission,  Railroad  Service 
Board. 

[seal]  Robert  L.  Oswald. 

Secretary. 
Appendix 

(1)  From  Sioux  Falls.  S.  Dak..  Omaha, 
Nebr..  Louisville,  Ky.,  and  all  points  in  Il- 
linois, Bflssourl.  Indiana,  Iowa,  Michigan, 
Minnesota.  Wisconsin.  Ohio,  Pennsylvania, 
New  York,  and  West  Virginia,  to  the  ports  of 
New  York,  N.Y.,  Pensacola,  Fla..  and  New 
Orleans,  La.,  when  consigned  for  export,  (2) 
from  all  points  in  Illinois,  Kentucky^  Tiin- 
nesaee,  Mississippi,  Texas,  Oklahoma, 
Arkansas.  Missouri,  Iowa,  '  Kansas,  and, 
Cc^orado,  to  all  points  in  kCaasachJIsetts, 
Rhode  Island.  Connecticut,  New  Jersey,  Penn- 
sylvania. Maryland,  New  York,  Delaware, 
and  the  District  of  Cbltunbla.  for  export,  ex- 
cept as  specified  in  (1)  above,  and  (3)  from 
points  in  Michigan,  Ohio,  Indiana.  Wisconsin, 
Minnesota,  and  Omaha,  Nebr.,  to  Baltimore, , 
Md..  for  export. 

(FRDoc.71-1605i  FUed  11-1-71:8:51  am] 


[Notice  773] 

MOTOR  CARRIER  TRANSFER 
PROCEEDINGS 

OCTOBEE  28,  1971. 

Synopses  of  orders  entered  pursuant 
to  section  212(b)  of  the  Diterstate  Com- 
merce Act,  and  rules  and  Regulations  pre- 
scribed theretmder  (49  CfR  Part  1132), 
appear  below:  -  } 

As  provided  in  the  Coi&mission's  spe- 
cial rules  of  practice  anyKnterested  per- 
son may  file  a  petition  seeking  reconsid- 
eration of  the  following  numbered  pro- 
ceedings within  20  days  from  the  date 
of  publication  of  this  notice.  Pursuant 
to  secticm  17(8)  of  the  Interstate  Com- 
merce Act.  the  filing  of  such  a  petition 
will  postpone  the  effective  date  of  the  or- 
der in  that  proceeding  pending  its  dis- 
position. The  matters  relied  upon  by  peti- 
tioners must  be  qwclfled  in  their  peti- 
tions with  iMutlcularlty. 

No.  MC-FC-73104.  By  order  of  Octo- 
ber 27.  1971.  the  Motor  Carrier  Board 
approved  the  transfer  ito  Lessard  Buss 
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lines.  Inc..  4  Massawippi  St..  Lennox- 
vllle.  PQ.  Canada,  of  the  operating  rie^ts 
in  certificate  No.  MC-1 19538  Issued  Oc- 
tober 12,  1965,  to  Mrs.  Hilda  Dm<m  Les- 
sard. doing  business  as  Lessard  Bus  Lines 
Registered,  4  Massawippi  St.,  Lennox- 
ville.  PQ,  CTanada,  authorizing  the  trans- 
portation of  passengers  and  their  bag- 
gage, in  roimd  trip  charter  operations, 
begtoning  and  ending  at  specified  ports 
of  entry  on  the  United  States-Canada 
boundary  line  in  Vermont  and  extending 
to  points  in  Vermont,  New  Hampsl^^re. 
Maine.  Massachusetts,  New  York,  North 
Carolina,  and  Florida. 

No.  litC-FC-73116.  By  order  of  Octo- 
ber 26,^1971,  the  Motor  Carrier  Board 
approved  the  transfer  to  Kearney's  Inc., 
Portland,  Pa.,  of  certificate  No.  MC- 
134616,  issued  June  28, 1971,  to  Kearney's 
Trucking  Service,  Inc.,  Portland,  Pa.,  au- 
thorizing the  transportation  of  slag, 
sandblasting  sand,  sand,  gravel,  and 
stone,  from  and  to  various  specified 
points  in  Pennsylvania,  New  Vork,  and 
New  Jersey.  Kenneth  R.  Davis,  ICC  Prac- 
titioner, 999  Union  Street,  Taylor,  PA 
18517. 

No.  MC-FC-73215.  By  order  of  Octo- 
ber 27,  1971,  the  Motor  Carrier  Board 
approved  the  transfer  to  Raymond 
Woodson,  doing  business  as  Woodson's 
Trucking  Service,  Wellsville,  Mo.,  of  the 
operating  rights  in  certificate  No.  MC- 
90847  issued  September  9,  1970.  to  Hazel 
Kersting  and  Benton  Lowry,  a  partner- 
ship, doing  business  as  Kersting  &  Lowry 
Trucking  Service,  Martinsburg.  Mo.,  au- 
thorizing the  tran^>ortation  of  coal, 
from  Belleville,  ni.,  to  Auxvasse,  Mo., 
serving  si>ecified  intermediate  and  off- 
route  points;  washing  machines,  coffins, 
and  stoves,  from  St.  Louis,  Mo.,  to  Aux- 
vasse; livestock  and  hay,  from  Auxvasse, 
Mo.,  to  East  St.  Louis,  111.,  serving  speci- 
fied intermediate  and  off -route  points; 
wire  fence  and  fence  materials,  shingles, 
livestock,  feed,  and  fertilizer,  from  East 
St.  Louis,  ni.,  to  Auxvasse,  Mb.,  serving 
s];>ecified  intermediate  and  off-route 
points;  and  dry  fertilizer,  from  Bast  St. 
Louis.,  HI.,  to  sped&ed  counties  tn  Mis- 
souri, subject  to  restricticais.  Herman  W. 
Huber,  101  East  High  Street,  Jefferson 
City.  MO  65101,  attorney  for  applicants. 

No.  MC-PC-73217.  By  order  of  Octo- 
ber 26.  1971.  the  Motor  Carrier  Board 
approved  the  transfer  to  Anthony  Tam- 
maro.  Inc.,  Robblnsville,  N.J.,  of  the 
operating  rights  in  certificate  No.  MC- 
118213  issued  May  14,  1969,  to  Richard 
Parker.  Inc.,  Cranbury.  N.J..  authorizing 
the  transportation  of  bananas  from  and 
to  q;>ecified  itdnts  in  New  York,  New 
Jers^.  Pennsylvania,  Maryland,  and 
Soutti  Carolina.  Robert  Watklns,  170 
South  Broad  Street,  Trenton..  NJ  08608. 
attorney  tor  applicants. 

No.  MC-PC-73222.  By  order  of  Octo- 
ber 21.  1971.  the  Motor  Carrier  Board 
approved  the  transfer  to  I-S8  Express 
Unes.  Inc.,  Cobleskill.  N.Y..  of  the  op- 
erating rights  In  oertiflcate  No.  MC!-4306 
Issued  October  5.  1949.  to  La  Orange 
Motor  Express.  Inc..  COblesklU,  N.Y..  au^' 
thotlzing  the  transprntation  of  general 
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commodities,  with  exceptions,  between 
/Albany.  N.Y..  and  varlouA  specified 
points  in  New  York.  John  J.  Brady,  75 
State  Street.  Albany,  NY  12207,  attorney 
for  applicants. 

No.  MC-PC-73229.  By  order  of  Oc- 
tober 26,  1971,  the  Motor  Carrier  Board 
approved  the  transfer  to  Prank  Rose,  Jr., 
doing  business  as  Union  Transporta- 
tion. Olouchester,  Mass.,  of  certificate  of 
registration  No.  MC-98164  (Sub-No.  1), 
issued  January  10,  1964,  to  David  Eltcm 
McCabe,  doing  business  as  McCabe 
Transportation,  WeUesley  Hills,  Mass., 
evidencing  a  right  to  engage  in  transpor- 
tati<m  in  interstate  commerce  corres- 
ponding in  scope  to  irregular  route  com- 
mon carrier  certificate  No.  1726.  dated 
October  11,  1951.  issued  by  the  Massa- 
chusetts Department  of  Public  Utilities. 
Frederick  T.  O'Sullivan,  372  Granite 
Avenue.  Milton.  MA  02186.  attorney  for 
applicants. 

No.  MC-FC-73232.  By  order  of  Oc- 
tober 26,  1971.  the  Motor  Carrier  Board 
approved  the  transfer  to  J  &  K  Trucking, 
Inc.,  Wawaka,  Ind.,  of  certificates  Nos. 
MC-126224  (Sub-No.  1)  and  MC-126224 
(Sub-No.  3),  issued  August  27,  1964.  and 
December  15, 1966.  respectively,  ip  James 
P.  Bailey,  doing  business  as  Bailey  Truck- 
ing. Garrett,  Ind..  authorizing  the  trans- 
portation of:  Fertilizer,  hog  feeders,  and 
hog  houses,  animal  and  poultry  feeds, 
salt,  agricultural  Ume,  grain  and  hay 


NOTICES 

seeds,  grain,  baled  hay  and  straw,  live- 
stock, alfalfa  meal,  picket  cribbing,  fence 
posts  and  poles,  and  roofing,  soybean 
meal,  meat  scraps  and  tankage,  from, 
to.  or  between  specified  points  and  places 
in  Illinois,  Ohio.  Indiana,  and  Michigan. 
Donald  W.  Smith.  900  Circle  Tower 
Building.  Indianapolis,  Ind.  46204.  at- 
torney for  applicants. 

No.  MC-FC-73235.  By  order  of  Oc- 
tober 26,  1971,  the  Motor  Carrier  Board 
approved  the  transfer  to  Hl-Lo  Trans- 
portation Corp.,  Baltimore,  Md.,  of  the 
operating  rights  In  certificate  No.  MC- 
69103  issued  November  15,  1949  to  Fors- 
ter  Transfer  and  Rigging  Co.,  Inc.,  618 
South  Gilmor  Street,  Baltimore.  MD 
21223,  authorizing  the  transportation  of 
specified  commodities  between  Balti- 
more, Md.  and  points  within  25  miles 
thereof,  on  the  one  hand,  and,  on  the 
other,  Martinsburg,  W.  Va.,  New  York, 
N.Y.,  and  points  in  Virginia.  Maryland, 
Pennsylvania,  Delaware,  New  Jersey,  and 
the  District  of  Columbia.  Robert  H. 
Griswold.  Post  Office  Box  1166.  Harris- 
burg,  PA  17108,  Sigmund  R.  KaUins,  900 
Garrett  Building.  Baltimore.  Md.  21202. 
attorneys  for  transferee. 

No.  MC-PC-73238.  By  order  of  Oc- 
tober 27.  1971,  the  Motor  Carrier  Board 
approved  the  transfer  to  Font  Transport 
Corp.,  New  York.  N.Y..  of  certificate  No. 
MC-134104  (Sub  No.  2)  issued  July  12. 
1971,  to  Gilbert  Font  and  Peter  J.  Betz, 


y 
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doing  business  as  B  it  F  Transport  Co., 
Central  Isllp,  N.Y.,  authorizing  the  trans- 
P(»tatlon  of:  Industrial  refuse  contain- 
ers, and  lampshades,  from  specified 
points  hi  New  York,  to  points  in  Dela- 
ware. Florida,  Iowa,  Illinois,  Indiana, 
Louisiana.  Maryland.  Michigan.  Minne- 
sota. New  Jersey,  New  York,  Nebraska, 
Ohio,  Oklahoma,  Pennsylvania,  Texas, 
Virginia,  Wisconsin,  and  the  District  of 
of  Ccdumbla.  Arthur  J.  Piken,  Attorney, 
1  Lefrak  City,  Rego  Park.  N.Y.  11373. 

No.  MC-FC-73258.  By  order  of  Octo- 
ber 27, 1971,  the  Motor  Carrier  Board  ap- 
proved the  transfer  to  C.  L.  Wright,  Inc.. 
South  Charleston.  W.  Va..  of  the  operat- 
ing rights  in  certificates  Nos.  MC-7576 
and  MC-7576  (Sub-No.  4)  issi^ed  Au- 
gv^t  21. 1950.  to  E.  B.  Harter.  doing  btisi- 
ness  as  C.  L.  Wright  Trucking,  South 
Charleston.  W.  Va..  authorizing  the 
transportation  of  various  commodities 
from  and  to  specified  points  ancFareas 
in  West  Virginia.  Pennsylvania.  Virginia, 
and  Ohio,  and  specified  points  and  areas 
in  North  Carolina.  Virginia,  Tennessee, 
Kentucky,  Ohio,  and  Pennsylvania. 
Henry  C.  Bias.  Jr.,  Post  Office  Box  188. 
603  Virginia  Street,  East,  Charleston. 
WV  25321.  attorney  for  applicants. 

[seal]  Robert  L.  Oswald. 

Secretary. 
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record  retention  requirements. 
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days 21057 

INTERSTATE  LAND  SALES— HUD  proposals  on 
requirements  for  registration  and  filing  property 
reports;  comments  by  12-5-71.. 21043 

POULTRY  INSPECTION— USDA  notice  of  in- 
tended designation  of  Puerto  Rico 21086 
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AIR  FARES  AND  RATES— CAB  notices  on  lATA 
agreements  (2  documents) -.  21092 

PESTICIDE  CHEMICALS— EPA  notices  of  peti- 
tions regarding  establishment  of  tolerances  (4 
documents) 21093,  21094 
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PATENT  LICENSING— NASA  proposed  revision  of 
rules;  comments  within  30  days .—  21068 

SEUCTIVE  SERVICE— Director's  proposals  to     ■ 

implement  the  Act;  comments  within  30  days —  21072 

ik 

ANTIDUMPING— 

Treas'ury  Dept.  notices  relating  to  ice  cream   ^ 

•    sandwich  wafers  from  Canada  (2  documents); 

cbmments  within  7  and  14  days 21084,  21085 

Treasury  Dept.  notices  on  deflection  yokes  from 
Japan  and  pentaerythritol  from  Italy  (2  docu- 

mehts) 21084,  21085 

Customs  Bur.  withholding  of  appraisement  no- 
tice on  asbestos-cement  pipe  from  Japan; 
comments  within  30  days 21084 

FEDERAL  BUILDINGS— GSA  proposal  for  a  new 
policy  to  consider  the  socioeconomic  impad  of 
location  selection;  comments  within  30  days^.     21059 

INCOME  TAX — IRS  notice  of  hearing  on  11-30-  / 

71  on  proposals  relating  to  gain  from  disposition         ^ 
of  certain  depreciable  realty. -■*         21057 


THE  PRESIDENT 


EXECUTIVE  ORDER 

Amending  Executive  Order  No. 
11627  of  October  15,  1971,  fur- 
ther providing  for  the  stabiliza- 
tion of  the  economy 21023 

EXECUTIVE  AGENCIES 

AGRICULTURAL  RESEARCH 
SERVICE 

Proposed  Rule  Making 
Viruses,  serums  and  toxins;  pro- 
posed revision  of  certain  stand- 
ard requirements 21058 

AGRICULTURE  DEPARTMENT 

See  Agricultural  Research  Serv- 
ice; Consumer  and  Marketing 
Service. 

ATOMIC  ENERGY  COMMISSION 

Notices 

Hearings,  etc.: 

Consumers  Power  Co 21092 

Vermont  Yankee  Nuclear  Power 
Corp 21092 


Contents 


CIVIL  AERONAUTICS  BOARD 

Notices  , 

Hearings,  etc.:  |  Ir^ 

Continental  Air  lines,  Inc 21092 

International  Air  ^^ansport  As- 
sociation     21092 

Trans  International  Airlines, 
Inc.,  and  Saber  Air  (FfTE) 
Ltd   — -) 21092 

COAST  GUARD 

Proposed  Rule  Making 
North  Branch,  Chicago  River,  HI.; 
drawbridge    oiieration    regula- 
tions _ -  21063 

Notices 

Approved  equipment;  additions  to 

list 21087 

Security  zones: 

Biscayne  Bay  adjacent  to  Key 
Biscayne,  Fla 21086 

San  Diego  Harbor 21087 

COMMERCE  DEPARTMENT 

5ee,Natlonal  Oceanic  and  Atmos- 
pheric Administration. 


CONSUMER  AND  MARKETING 

SERVICE       ^     .C  f 

Rules  and  Regulations  ,  . 

Tokay  grapes  grown  in  San 
Joaquin  County,  Calif.;  increase 
in  assessment  for  1971-72  fiscal 

period ^ - 21025 

Proposed  Rule  Making  '    i 

Olives  grown  in  California;   ex- 
,  penses  and  rate  of  assessment.^  21059 

Notices 

Poultry  inspection;  notice  of  in- 
tended designation  of  Puerto 
Rico 21086 

CUSTOMS  BUREAU 

Rules  and  Regulations 
Tonnage  tax;  certain  applications 
for  refund 21025 

Notices 

Asbestos-cement  pipe  from  Ja- 
pan; withholding  of  appraise- 
ment notice : 21084 

Deflection  yokes  from  Japan; 
antidumping  proceeding  notice.  21084 

Ice  cream  sandwich  wafers  from 
Canada;    withholding    of    ap-     ■ 

praisement  notice 21084 

{Continued  on  next  page) 
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ECONOMIC  OPPORTUNITY 

omcE 

.NoHc«s 

Availability  of  Information;  notice  - 
of  issuance  of  instruction 21105 


PROTECTION 


ENVIRONMENTAL 
AGENCY 

Notices 

Petitions  regarding  tolerances  for 

certain  pesticide  chemicals :  % 

American  Cyanamld  Co 21093 

Ciba  Agrechemical  Co 21093 

StaufTer  Cnemical  Co 21093 

Uniroyal  Chemical 21094 

FEDERAL  AVIATION 
ADMINISTRATION 
Rules  and  Regulations 

Alterations: 

Control  zones  (2  documents) 21029 

Control    zones    and   transition 
areas  (2  documents) .__  21029,  21030 

Designations: 

Area  high  routes 21030 

Transition  area 21029 

Proposed  Rule  Making 

Airworthiness    directive;    British 

Aircraft  Corp.  airplanes 21064 

Control  zone  and  transition  area; 

proposed  alteration ^  21065 

Transition  areas : 
Proposed    alteration    (2    docu- 
ments)   _-_ -21064,21065 

Proposed  alteration  and  revoca- 
tion - 21065 

FEDERAL  COMMUNICATIONS 
COMMISSION 

Proposed  Rule  Making 

Certain   FM   broadcast   stations; 
^  table  of  assignments   (2  docu- 
ments)    21066 

Notices 

Cowles  Florida  Broadcasting,  Inc. 
(WESH-TV)  and  Central  Flor- 
ida Enterprises,  Inc.;  applica- 
tions for  renewal  of  license, 
modification  of  facilities  and  is- 
suance of  construction  permit.  _  21094 

FEDERAL  HOME  LOAN  BANK 
BOARD 

Rules  and  Regulations 

Short  term  savings  accounts;  dis- 
.tribution  of  earnings bl025 

Proposed  ^ule  Making  j 

Federal  savings  and  loan;  pro- 
posals relating  to  applications 
for  mergers,  consolidations,  and 
purchases  of  bulk  assets  (2 
documents) 21066,  21067 
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FEDERAL  MARITIME 
COMMISSION 

Notice! 

EpirotiU  Steamship  Co.,  and 
Oeorge  Potamlanos  SA.;  casu- 
alty and  performance  certifi- 
cates (2  documents) 21102 

Oil  pollution,  certificates  of  finan- 
cial responsibility;  revocation 
of  certificates 21102 

FEDERAL  POWER  COMMISSION 

Notices 
Hearings,  etc.: 
Connecticut  Light  and  Power 

Co.,  et  al 21103 

Colorado  Interstate  Gas  Co 21104 

East    Tennessee    Natural    a«t6 

Co 21103 

Oreat  Lakes  Oas  Transmission 

Co 21103 

Marshall,  Douglas  B..  et  al 21105 

Midwestern   Oas   Transmission 

Co 21104 
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Co  21104 

Tennessee  Oas  Pipeline  Co 21104 

FOOD  AND  DRUG 
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Rules  and  Regulations 
New  drugs:  exemption  of  certain 
radioactive  drugs 21026 
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Rules  and  Regulations 

Disposition  of  Federal  records 21031 
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for  Federal  buildings 21059 

GEOLOGICAL  SURVEY 

Notices 

California;  known  geothermal  re- 
soiuces  areas '. 21085 

HEALTH,  EDUCATION,  AND 

WELFARE  DEPARTMENT 

See  Food  and  Drug  Administra- 
tion. 

HOUSING  AND  DANGEROUS 
DRUGS  BUREAU 

Proposed  Rule  Making 

Interstate  land  sales;  registration 
and  filing  property  reports 21043 

INTERIOR  DEPARTMENT 

See  also  Oeological  Survey;  Land 
Management  Bureau:  National 
Park  Service. 


Rules  and  Regulations 

Preservation,  use  and  manage- 
ment of  fish  and  wildlife  re- 
sources    21034 
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McKnight,  Maxwell  S.;  statement 
of  changes  in  financial  inter- 
ests   21086 

INTERNAL  REVENUE  SERVICE 

Proposed  Rule  Making 
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COMMISSION 

Proposed  Rule  Making 
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for  individual  determination  of 
exempt  zone 21071 

-Notices 

Assignment  of  hearings 21111 
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Alternate  route  deviation  no- 
tices (2  documents) 21105. 21106 
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proceedings 21108 

Intrastate  applications 21105 
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tions    21110 

Transfer  proceedings   (2  docu- 
ments)    21111 

JUSTICE  DEPARTMENT 

See  also  Narcotics  and  Dangerous 
Drugs  Bureau. 

Rules  and  Regulations 

Release  of  information;  revised 
guidelines  relating  to  civil  and 
criminal  proceedings 21028 
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Rules  and  Regulations 

Oil  and  gas  leases;  reinstatement 
of  terminated  leases 21035 

Public  land  orders: 

Arizona   21036 

Washington   ^_  21,036 

Notices 

Oregon:  redelegation  of  authority.  21085 

NARCOTICS  AND  DANGEROUS 
DRUGS  BUREAU 

Proposed  Rule  Making 

Import/export  applications;  es- 
tablishment of  hearing  pro- 
cedures      21057 
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NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

Proposed  Rule  Making 
NASA   patent   licensing   regula- 
tions   21068 

NATIONAL  OCEANIC  AND 
ATMOSPHERIC 
ADMINISTRATION 

Rules  and  Regulations 

Fishery  products;  inspection  and 
certification   21037 
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Notices 

Director  and  Assistant  Director, 
Cooperative  Activities,  National 
Capital  Parks;  delegation  of 
authority  (2  documaits) .  21085,  21086 

SELECTIVE  SERVICE  SYSTEM 

Proposed  Rule  Making 

Selective  Service  regulations 21072 

TRANSPORTATION  DEPARTMENT 

See  Coast  Ouard;  Federal  Avia- 
tion Administration. 

TREASURY  DEPARTMENT 

See  also  Customs  Bureau;  Inter- 
nal ^venue  Service. 
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affected  by  documents  published  sitfce  January  L  1971,  and  specifies  how  they  are  affected. 
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Title  3— The  President 

EXECUTIVE  ORDER  11630 

Amending    Executive   Order   No.    11627    of   October    15,    1971, 
Further  Providing  for  the  Stabilization  of  the  Economy  . 

By  virtue  of  the  ^authority  vested  in  me  by  the  Constitution  and 
Statutes  of  the  United  States,  particularly  the  Economic  Stabilization 
Act  of  1970,  as  amended,  it  is  hereby  ordered  as  follows: 

Section  I.  Subsection  (b)  ol  Section  7  of  Executive  Order  No. 
11627  *  of  October  15,  1971  is  hereby  amended  by  adding  at  the  end 
thereof  the  following:  "Each  member  of  die  Pay  Board,  other  than  the 
Caiairman  thereof,  may  designate  an  alternate  who  shall  serve  as  a  mem- 
ber of  the  Pay  Board  whenever  the  regular  member  is  unable  to  attend 
any  meeting  of  the  Board."  .•  • 

Sec.  2.  Subsection  (b)  of  Section  8  of  Executive  Order  No.  11627  of 
October  15,  1971,  is  hereby  amended  by  adding  at  the  end  thereof  the 
following:  "Each  member  of  the  Price  Commissioni  other  than  the 
Chairman  thereof,  may  designate  an  alternate' who  shall  serve  as  a 
member  of  the  Price  Commission  whenever  the  regular  member  is  unable 
to  attend  any  meeting  of  the  Commission.' 


^^.:Ay>%4u, 


The  Whfte  House,  V- 

.    October  30,  1971. 
I  [FRDoc.71-161 15  FUed  11-1-71;  1: 13  iMn] 
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Title  7— A6RICULTURE 

Chopl«r  DC — Cens«m*r  and  Morfcet- 
ing  Scrvic*  (Marketing  Agr««m«nts 
and  Orders;  Fruits,  Vegetables, 
Nuts),   Department  of  Agriculture 

PART  926— HANDUNG  OF  TOKAY 
GRAPES  GROWN  IN  SAN  JOAQUIN 
COUNTY,  CAUF. 

Increase  in  Assessment  Rote  for  the 
1971-72  Fiscal  Period 

On  October  20.  1971,  notice  of  rule 
maUng  was  published  In  the  FBdoal 
RnisTSB  (36  Fit.  20303)  regarding  a 
proposed  taierease  in  the  assessment  rate 
previously  approved  for  the  Dacal  year 
ending  ICarch  31.  1972,  pursuant  to  the 
marketing  agreement,  as  amended,  and 
Order  No.  926,  as  amended  (7  CSPR  Part 
926) ,  regulating  the  handling  of  Tokay 
grapes  grown  in  San  Jocuiuin  County, 
Calif.,  efTective  under  the  applicable  pro- 
visions of  the  Agricultural  Marketing 
Agreement  Act  of  1937.  as  amended  (7 
UJ3.C.  601-674) .  The  notice  afforded  in- 
terested persons  an  opportunity  to  sub- 
mit written  data,  views,  or  arguments  in 
connection  with  the  pnsMsal.  Sane  were 
submitted  within  the  prescribed  time. 

After  consideration  of  all  relevant 
matters  presented,  including  the'propos- 
als  set  forth  in  the  aforesaid  notice 
which  were  submitted  by  the  Industry 
Committee  (established  pursuant  to  said 
amended  marketing  agreement  and 
order) :  It  is  hereby  ordered.  That  the 
provisions  of  paragraph  (b)  of  8  926.211 
E^enses  and  rate  of  assessment  (36  FJl. 
17323)  be  amended  to  read  as  follows: 

§  926.211     Expense*  and  rate  of  asseM- 
ment. 

•  •  •  •  • 

(b)  Rate  of  casessment.  The  rate  of 
assessment  for  said  period,  payable  by 
each  handler  in  accordance  with  i  926.46, 
in  fixed  at  three  cents  ($0.03)  per  stand- 
ard package  or  equivalent  quantity  of 
grapes. 

Terms  used  in  the  amended  marketing 
agreement  and  this  part  shall,  when  used 
herein,  have  the  same  mesinlng  as  is 
given  to  the  respective  term  In  said 
amended  maiketing  agreonent  and  this 
part. 

It  is  hereby  found  that  it  is  imprac- 
ticable and  contrary  to  the  public  in- 
terest to  postpone  the  effective  date 
hereof  until  30  days  after  publication  In 
the  FKOBRAi.  RsGzsxn  (5  XJ.B.C.  553)  in 
that  (1)  the  relevant  provisions  of  said 
marketing  agrennent  and  order  require 
that  any  increase  in  the  rate  of  assess- 
ment fixed  for  a  particular  fiscal  period 
shall  be  wpBcable  to  all  assessable 
Tokay  grapes  firom  the  beginning  of  soch 
fiscal   period;    (2)    the  current   fiscal 


period  began  on  April  1,  1971.  and  4he 
increased  rate  of  assessment  herein  fixed 
will  autoaiatically  apply  to  an  assessable 
Tt>kay  grapes  beginning  with  such  dflcte; 
and  (3)  shipments  of  Tokay  grapes  are 
now  being  made  and  it  is  desirable^  for 
administrative  purposes,  to  apply  this 
amended  rate  of  assessment  to  the  bill- 
ing of  handlers  of  Tokay  grapes  during 
the  time  of  such  handling. 

(Sees.  1-19,  48  Stat.  31,  as  amended;  7  UJ3.C. 
601-674) 

Dated:  October  29, 1971.  ** 

PATTL  a.  NtCBOLSON, 

Deputy  Director.  Fruit  and  Vege- 
table Division.  Consumer  and 
'Marketing  Service. 

[FR  Doc.  T1-1S093  Filed  ll-2-71;8:47  am] 


Title  12— BANKS  AND  BANKING 

Chapter  V — Federal  Home  Loan  Bank 
Board 

SUBCHAPTER  C — FEDERAL  SAVINGS  AND  LOAN 
SYSTEM 

(No.  71-1113] 

PART  545— OPERATIONS 

Distribution  of  Earnings  of  Short-Term 
Sovings  Accounts 

OcTOBxm  22,  1971. 
Resolved  that  the  Federal  Home  Loan 
Bank  Board  considers  It  advisable  to 
amend  I  545.1-1  of  the  rules  and  regula- 
tions for  the  Federal  Savings  and  Loan 
System  (12  CFR  545.1-1)  for  the  purpose 
of  permitting  a  Federal  savings  and  loan 
ftggnHaHnn  to  distribute  eamlngs  on  any 
designated  class  or  classes  of  short-term 
savings  accounts  on  such  date  or  dates 
as  may  be  designated  by  the  association's 
Ijoard  of  directors.  Accordingly,  on  the 
basis  of  such  consideration  and  for  such  , 
purpose,  the  Federal  Home  Loan  Bank 
Board  hereby  amends  said  i  545.1-1  tiy 
adding,  immediately  after  paragraph  *(f) 
thereof,  a  new  pantgraph  (g)  to  read  as 
follows,  effective  November  S,  1971: 

§  545.1—1  Distribntkm  of  earnings  on 
bases,  terms,  and  emiditions  other 
than  those  provided  hj  charter. 

•  •  •  •  • 

(g)  Short-term  savings  accounts.  A 
Federal  association  which  has  a  charter 
in  the  form  of  charter  N  or  charter  K 
(rev J  may,  after  adoption  by  .its  board 
of  directors  of  a  resolution  so  providing 
and  irtiile  such  resolution  remains  in 
effect,  distribute  earnings  on  any  desig- 
nated class  or  classes  of  short-term  sav- 
ings accoimts  as  of  such  date  or  dates 
as  may  be  designated  in  such  resolutian. 

(Sec.  6.  48  Stat.  132,  as  amended:  12  VA-O, 
1464.  Reorg.  Plan  No.  8  of  1947,  13  FH.  4881. 
S  Cnt,  1M8-48  Comp.,  p.  1071) 


Resolved  further  that,  since  affording 
notice  and  public  iux>cedure  on  the  above 
amendment  would  delay  it  from  becom- 
ing effective  for  a  period  of  time  and 
since  it  is  in  the  public  Interest  that  such 
amendment  become  effective  as  soon  as 
possible,  the  Board  hereby  finds  that 
notice  and  public  procedure  thereon  are 
contraty  to  the  public  interest  under 
the  provisions  of  12  CFR  508.11  and  5 
ir.S.C.  553(b) ;  and,  since  such  amend- 
ment relle'ves  restriction,  publication  at 
such  amendment  for  the  30-day  ];>eriod 
specified  in  12  C^FR  508.14  and  5  UB.C. 
553(d)  prior  to  the  effective  date  thereof 
Is  unnecessary  and  the  Board  hereby 
provides  that  such  amendmoit  shall  be- 
'  oome  effective  as  hereinbefore  set  forth. 

By   the   Federal   HcMne   Loan   Bank 
Board. 

[SEAL]  EUGVHS  M.   HKBaZN, 

Assistant  Secretary. 
[FR  Doc.71-16035  Filed  11-3-71:8:51  am] 


Title  19— CUSTOMS  OUTIES 

Chapter  I — Bureau  of  Customs, 
Department  of  the  Treasury  . 

[TX).  71-274] 

PART  4— VESSELS  IN  FOREIGN  AND 
DOMESTIC  TRADES 

Application  for  Refund  of  Tonnage  Tax- 

In  accordance  with  Revised  Statutes 
4219  and  4225.  as  amended  (46  nB.C.  121 
and  128) .  tonnage  tax  is  imposed  upon 
the  entry  of  a  vessel  engaged  in  trade 
from  a  foreign  port  or  place.  Under  sec- 
titm  26  of  the  Act  of  June  26,  1884,  as 
amended  (46  nJ3.C.  8) ,  illegally,  improp- 
erly, or  excessively.imposed  charges  may 
be  refunded  and  S  4.24.  Customs  Regula- 
ticms.  prescribes  the  procedure  for  apply- 
ing for  such  refunds.  This  amendment 
delegates  to  Regional  Conmissloners  of 
Customs  the  present  authority  of  the 
Commissioner  of  Customs  to  act  on  cer- 
tain aivlicatUms  for  refunds,  with  a 
right  to  petition  the  Commissioner  for  a 
review  of  a  decision  by  a  Regional  Com- 
missioner. Seotlon  4.24,  Customs  Regula- 
tions, is  amended  lib  read  as  follows: 

§  4.24     Application   for  refund   of  ton- 
nagetax. 

(a)  The  authority  to  make  refunds  in 
accordance  with  section  26  of  the  Act 
ot  June  26, 1884  (46  UJ3.C.  8)  of  regular 
tonnage  taxes  described  in  §  4.20(a)  is 
delegated  to  the  several  Regional  Com- 
missieneit  of  Cuscoms.  If  any  dotd>t  ex- 
ists, the  case  sfafll  first  be  referred  to  the 
Bureau  fbr  advice. 

(b)  Each  appUeatkm  fat  refund  of 
regular  or  special  tonnage  tax  or  light 
money  pre];)u^  in  accordance  wtih  this 

.section  shall  be  filed  with  the  Customs 
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officer  to  whom  payment  was  m^de.  Af- 
ter verification  of  the  pertinent  facts  as- 
serted in  the  claim,  the  application  shall 
be  forwarded  with  any  necessary  report 
or  recommendation  to  the  Regional 
Commissioner  of  Customs.  Applications 
for  refund  of  special  tonnage  tax  and 
light  money  (see  §4.^0(c))  with  the 
reports  and  recommendations  submitted 
therewith  shall  be  forwarded  by  the  Re- 
gional Commissioner  to  the  Commis- 
sioner of  Customs  for  decision.  Any  re- 
fimd  authorized  by  the  Regional  Com- 
missioner of  Customs  under  paragraph 
(a)  of  this  section  or  any  refund  of 
special  t<Hinage  tax  or  light  money  au- 
thorized by  the  Commissioner  of  Cus- 
toms shall  be  made  by  the  appropriate 
Customs  officer.  The  records  of  tonnage 
tax  shall  be  clearly  noted  to  show  each 
refimd  authorized. 

(c)  The  application  shall  be  a  direct 
request  for  the  refund  of  a  definite  sum, 
showing  concisely  the  reasons  therefor, 

'  the  nationality  and  name  of  the  vessel, 
and  the  date,  place,  and  dtaiount  of  each 
payment  for  which  refund  is  requested. 
The  application  shall  be  made  within  1 
year  from  date  of  the  payment.  A  protest 
against  a  pasrment  shall  not  be  accepted 
as  an  application  for  its  refund. 

(d)  When  the  application  is  based 
upon  a  claim  that  more  than  five  pay- 
ments of  regular  tax  eX  either  the  2- 
cent  or  the  6-cent  rate  have  been  made 
during  a  tonnage  year,  the  application 
shall  be  supported  by  a  statement  from 
the  appropriate  customs  officer  at  the 
port  where  the  application  is  submitted 
and  from  the  appropriate  customs  offi- 
cer at  each  port  at  which  any  claimed 
payment  was  made  verifying  the  facts 
and  showing  in  each  case  whether  re- 
funds have  been  authorized. 

(e)  The  applicatirai  shall  include  a 
certificate  by  the  owner  or  by  the 
owner's  agent  that  payment  of  toimage 
tax  at  the  applicable  rate  has  been  or 
will  be  made  for  each  entry  of  the  vessel 
on  a  voyage  on  which  that  rate  is  ap- 
plicable before  the  end  of  the  current 
tonnage  year,  exclusive  of  any  payment 
which  has  been  refimded  or  which  may 
be  refunded  as  a  result  of  such  appli- 
cation. 

(f )  The  owner  or  operator  of  the  ves- 
sel involved,  (ht  other  party  in  Interest, 
may  file  with  the  Regional  Commis- 
sioner a  petition  addressed  to  the  Com- 
missioner of  Customs  for  a  review  of 
the  Regional  Commissioner's  decision 
on  an  application  for  refund  of  regular 
tonnage  tax.  Such  petltirai  shall  be  filed 
in  duplicate  within  30  dajrs  from  the 
date  of  notice  of  the  Regional  Commis- 
sioner's decision,  shall  completely 
identify  the  case,  and  shall  set  forth 
in  detail  the  exceptions  to  the  Regional 
Commissioner's  decision.  When  such  a 
petition  has,  been  filed,'  the  Regional 
Commissioner  shall  immediately  trans- 
mit both  copies  thereto  and  the  entire 
file  to  the  Bureau,  together  with  any 
comments  he  may  desire  to  submit. 
(Section  26.  23  Stat.  59,  as  amended;  40 

j         U.S.C.8.) 

>        (80  Stat.  879.  aectlon  8.  38  Stet.   119,  m 
■meiuled;  6  VS.O.  801;  48  VJB.O.  8) 
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RULES  AND  REGULATIONS 

Effective  date.  This  amendment  shall 
become  effective  30  days  following  the 
date  of  publication  in  the  Federal 
Register. 

[seal]  EowDf  F.  Rains, 

Acting  Commissioner  of  Customs. 

Approved:  October  20, 1971. 

EVCENB  T.  RossmES, 
Assistant  Secretary 
of  the  Treasury. 

|FR  Doc.71-15999  PUed  11-2-71:8:48  am] 


Title  21— FOOD  AND  DRUGS 

Chapter  I — Food  and  Drug  Adminis- 
tration, Department  of  Health,  Ed- 
ucation, and  Welfare 

SU8CHAPTCI  C— DRUGS 

PART  130— NEW  DRUGS 

Subpart  A — Procedural  and 
Interpretive  Regulations 

Radioactive  New  Drugs;  New-Drug 
Application  Requirements 

A  notice  was  published  in  the  Fedei 
Register  of  January  27.  1971  (36  Fit. 
1274).  propofiing  removing  the  exemp- 
ti(m  of  specific  investigational  radioac- 
tive new  drugs  from  S  130.3  (21  CFR 
130.3)  of  the  new-drug  regulations.  The 
notice  provided  for  the  filing  of  com- 
ments within  30  days.  At  the  request  of  a 
number  of  interested  persons,  the  time 
for  filing  of  comments  waS  extended 
until  March  28.  1971,  by  a  notice  pub- 
lished February  26,  1971  (36  F.R.  3528) . 

More  than  100  comments  were  recdved 
from  the  medical  community  and  the 
pharmaceutical  industry.  Some  of  the 
comments  were  from  organizations  act- 
ing as  spcdcesmen  for  many  of  the  Na- 
tion's medical  and  idiannaceutical  spe- 
cialists in  radioactive  drugs. 

Most  of  those  commenting  agreed  that 
there  is  a  need  to  exercise  regulatory  crai- 
trol  of  radiopharmaceuticals.  Some  felt 
that  the  current  c(mtrols,  which  are  pri- 
nuurily  exerdsed  by  the  Atomic  Energy 
Commission  or  by  State  Governments 
under  "Agreement  State  Programs." 
were  sufficient.  Others  felt  that  the  eval- 
uation of  drugs  for  use  in  medicine  more 
pmpaiy  belongs  with  the  Food  and  Drug 
Adminlstratioii;  however,  a  number  of 
thoughtful  points  were  raised  about  the 
procedures  for  implementing  the 
prcHXJsaL 

The  comments  may  be  summarized  as 
follows: 

(1)  Bracfaytherapy  and  teletherm>y 
sealed  sources  sibould  be  removed  from 
^le  requirements  of  this  proposal.  These 
items  are  not  drugs.  The  hazards  from 
these  sources  are  limited  prlmailly  to 
radiation  emission  which  is  effecUv^ 
controlled  by  the  Atomic  '  Knergy 
Commission. 

(2)  The  Food  and  Drug  Administra- 
tion's implementation  of  the  proposal 
would  not  provide  for  an  orderly  tzansi- 
tioQ  of  previously  exempted  radloaettve 
drugs  to  its  centred  and  would  interfere 


with  availaUlity  of  these  drugs  f  w  medi- 
cal use. 

(3)  The  proposal  is  not  clear  regard- 
ing the  marketing  status  of  the  listed 
isotopes  during  the  time  that  a  new-druff 
application  or  "Notice  of  CHaimed  In- 
vestigational Exemption  for  a  New  Drug" 
is  pending. 

(4)  The  required  90-day  time  period 
to  submit  a  new-drug  application  or 
"Notice  of  Claimed  Investigational  Ex- 
emption for  a  New  Drug"  is  not  consid- 
ered sufficient  to  submit  a  well-organized 
document. 

(5)  Procedures  for  submitting  a  new- 
drug  application,  license  application,  or 
a  "Notice  of  Claimed  Investigational 
Exemption  for  a  New  Drug"  should  be 
revised  and  simplified,  since  the  require- 
ments for  nonradioactive  drugs  are  not 
appropriate  in  several  respects  to  those 
of  radiopharmaceuticals. 

The  Commissioner  of  Food  and  Drugs, 
having  considered  these  comments  and 
having  discussed  them  with  the  Pood  and 
Drug  Administration's  Radiopharma- 
ceutical Advisory  Committee  and  socie- 
ties representing  various  disciplines  of 
radiopharmaceutical  medicine,  finds 
that: 

(1)  Brachy therapy  and  teletherapy 
sealed  sources  will  not  be  included  at  this 
time  in  the  listing  of  isotopes  that  re- 
quire a  new-drug  application  or  "Notice 
of  Claimed  Investigational  Exemption  for 
a  New  Drug,"  pending  further  discus- 
sions with  radiologists  to  determine  the 
most  effective  procedures  for  handling 
sealed  sources. 

(2)  The  Food  and  Drug  Administra- 
tion and  Division  of  Biologies  Standards 
of  the  National  Institutes  of  Health  will 
develop  procedures  to  assure  a  smooth 
transition  of  regulatory  oont3x>l  without 
any  interference  in  the  availability  of 
previously  exempted  radiotMstive  drugs, 
provided  the  interests  of  the  patient  are 
adequately  protected. 

(3)  If  the  requirements  of  S  130.49 
(21  CFR  130.49)  are  met,  commercial  dis- 
tribution of  the  radioactive  new  drugs 
may  be  continued  until  the  Food  and 
Drug  Administration  or  Division  of  Bio- 
logics  Standards  of  the  National  Insti- 
tutes of  Health  notifies  the  sponsor  or 
applicant  otherwise. 

(4)  In  view  of  the  extent  of  experience 
with  the  listed  Isotopes  and  the  fact  that 
the  Food  and  Drug  Administration  has 
given  prior  notice  to  manufacturers  of 
the  applicability  to  these  products  of 
the  new-drug  requirements  (21  CFR  130.3 
and  130.4).  90  days  beyond  the  effective 
date  of  this  order  is  regarded  as  adequate 
time  to  organize  and  siAmlt  the  required 
information. 

(5)  The  procedures  for  8idl>mission  of 
a  new-drug  application,  license  applica- 
tion, or  a  "Notice  of  Claimed  Investiga- 
tional Exemption  for  a  New  Drug"  are 
flexible  enough  to  allow  for  the  differ- 
ences in  the  types  of  data  required  fo^ 
radiopharmaceuticals  and  ncmradlo- 
phannaceutlcals.  However,  the  Food  and 
Drug  Administration  and  Division  of 
Biologies  Standards  of  the  National  In- 
stitutes of  Health  will  work  with  inter- 
ested representatives  of  associations,  the 
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FDA  advisory  committee  on  radiophar- 
maceuticals, applicants,  and  sponsors  In 
order  to  define  the  kind  and  extent  of 
data  that  are  required  for  the  Usted 
drugs.  The  Food  and  Drug  Administra- 
tion in  cooperation  with  the  Atomic  En- 
ergy Commission  will  develop  procedures 
to  eliminate  as  much  as  possible  the  bur- 
den that  may  result  from  both  agencies 
having  overlapping  responsibilities. 

Therefore,  pursuant  to  provisions  of 
the  Federal  Food.  Drug,  and  Cosmetic 
Act  (sees.  505.  701(a),  52  Stat  10S2-6». 
as  amended.  1055;  21  UB.C.  355,  371(a) ) 
and  imder  authority  delegated  to  the 
Commissioner  of  Food  and  Drugs  (21 
CFR  2.120) .  and  in  cooperation  with  the 
Division  of  Biologies  Standards  of  the 
National  Institutes  of  Health  and  the 
Atomic  Energy  Commission,  Part  130, 
Subpart  A,  is  amended  as  follows: 

1.  Section  130.3  is  amoided  by  adding 
new  paragraph  (1)  asfoUows: 

§  130J  New  drugs  for  invcatigational 
use  in  human  beings;  exemptions 
from  section  505  (a) . 

•  •  •  •  • 

(1)  ^r  requirements  regarding  cer- 
tain radioactive  drugs,  see  §  130.49. 

2.  The  following  new  section  is  added 
to  Subpart  A: 

§  130.49  RequiremenU  regarding  cer- 
tain  radioactive  drugs. 

(a)  On  January  8, 1963  (28  FJl.  183). 
the  Commissioner  of  Food  and  Drugs 
exempted  investigational  radioactive  new 
drugs  from  i  130  J  provided  they  were 
shipped  in  complete  conformity  with  the 
regulations  issued  by  the  Atomic  E&ergy 
Commission.  lUs  exemption  also  api^ed 
to  investigational  radioactive  bi<dogics. 

(b)  It  is  the  opinion  of  the  Atomic 
Energy  Commission,  the  Division  of  Bi- 
ologies Standards  of  the  National  Insti- 
tutes of  Health,  and  the  Food  and  Drug 
Adminlstrati<xi  that  this  exemption 
should  not  apply  for  certain  specific 
drugs  and  that  these  drugs  sho'uld  be 
ai^ropriately  labeled  for  uses  for  which 
safety  and  effectiveness  can  be  demon- 
strated by  new-drug,  applications  or 
throtigh  licensing  by  the  Public  Health 
Service  in  the  case  of  Uologics.  Contin- 
ued distribution  under  the  investigational 
exemption  when  the  drugs  are  intended 
for  established  uses  win  not  be  permitted. 

(c)  Based  on  its  experience  in  regu- 
lating investigational  radioactive  phar- 
maceuticals, the  Atomic  Energy 
Commis^on  has  compUed  a  list  of  reac- 
tor-produced Isotopes  for  which  it 
considers  that  applicants  may  reasonably 
be  expected  to  submit  adequate  evi- 
dence of  safety  and  effectiveness  for  use 
as  recommooded  in  impropriate  labeling; 
such  use  may  indude,  among  others,  the 
uses  in  this  tabtflatJon: 


Isotope 


CbiwahuaSl— 
Do_ 


Do.. 

Do. 

Do. 
Do. 


CotMltaSor 
CslMttao. 


Gold  Its.. 
Do... 


Labded 
ojanooobalamla. 


CoUoidaL. 
do..... 


( 


Do.... 
Iodine  Ul. 


do.. 

Iodide.. 


Do... 
Do... 


do 

do..... 


Do. 

Do. 

Do. 
Do. 

Do. 

Do. 


.do.. 


Do. 
Do. 


Iodine  ISl. 
Do.... 


CteoDsts. Sptetas 

dOL. Plaeeata  kirsHii 

tkm.  , 

do   Kedbloodeell 

IdteUacsDdl      '. 
surrlTai  studies. 
jjjt^jiW^  homsn       Oastrolntestlnsl 
■cram  albvaiiB.       protdaloss 
studies.         I 

.do Ptoeenta 

loeaUtstlon. 
.  Lsbeled  red  blood         Do. 

Intestinal  ab- 
sorpUoD 
studies. 
Urer  scans. 
InttaeaTitaiT 
treatment  ol 
pleural  effusions 
andA>r  ssettes. 
latsntltlal  treat- 
ment of  cancer. 
Diacnosisaf 
thyroid 
functions. 
Ttayrotd  scans. 
Tiestment  at  hy- 
porthyroldlini 
•nd/or  cardiac 
dysfunction. 
.  Treatment  of 
thyroid  car- 
cinoma. 
Blood  Tctanne 

determinations. 
Cistemography. 
Brafai  tumor 
localixation. 
Placenta 

locailtatiaa. 
Cardisc  scans  for 
determination  of 
pericardial' 
effusions. 
Liver  function 
studies. 

do. Liver  scans, 

lodopyraoet.  Sidney 

sodlam  function  studios 

iodohipporata,        and  kidney 
sodium  scans, 

diatrisoate, 
diatriioate 
methyi- 
(tlucamios, 
KMlinm 
dipnttritoats, 
sodium 
acetrlsoate,  . 
or  sodium 
ioUialamata. 
Labeled  fats 
snd/orMtty 
■cids. 
Cbolografln.... 


lodinated 
■vum 
do., 
do.. 


do.. 


Do Rose  Bengal. 


Do. 


Do. 


Iodine  126. 
Do.... 
Do.... 
Do.... 


Macroaggregated 
lodinated 
human  serum 
albumin. 

Collotdal  mkro- 
Bggregated 
human  serum 
albcmiln. 

Iodide. 

lodinated  human 
serum  albumin. 
.  Boss  Bengal 


Do 

InnN 

KryptoaSB. 


lodopyracet.  so- 
dium lodolilppu- 
rate,  sodium 
diatrisoate.  dia- 
trlioate  methyl- 
glucamine,  so- 
dium diprotrl- 
toate,  sodium 
acetrlsoate,  or 
sodium  iothala- 
mate. 

.  Labeled  fate  and/ 
or  fatty  acids. 

.  Chloride,  citrate 
andAv  sulfate. 

,  Oas 


Fat 

absorptJoB 

studies. 
Cardiac  scans  for 

detemlnatien 

of  pericardial 

eflusionx. 
Lung  scans. 


Liver  scans.. 


Diagncds  of  thy- 

rd[d  function. 
Blood  volume 

determinations. 
Liver  fimctiou 

studies. 
Kidney  ttmetlon 

studies. 


Muttiij  107... 

Do 

Ifarcnryaosi. 

Do 


CUarmerodiln. 

do- 

do- 

do. 


Fat  absorption 
studies. 

Iron  turnover 
studies. 

Diagnosis  of  car-, 
diac  abnormal- 
ities. 

Kidney  sesBS. 

BnrfBseaaa. 

Kidney  scans. 

Brain  t 
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Isotopa 


Ctaeodeal  form 


Use 


PhMphorasSlL.  Soluble  pbos- 
ptaata. 


PO" 


Do ColMdal  chromic 

phospbata. 


Do do— . 

PotMdum42...  Chlori<k. 


SdentamTS Labeled  methi- 
onine.      , 

Strontium  8b..*  Nitrate  or  dUo- 
ride. 


Technetium        Pertechnetate 

9em. 

Do do 

Do Sulfur  colloid 

Do i  Pertechnetate 


Do... 
DO... 


..do 

..do 


Do Dlethylenetria- 

mine  pentaacetlc 
add  (DTPA). 
Xenon  133 Gas 


Treatment  of 
polycythemia 
vera. 
Treatment  of 
leukemia  and 
bone  metastasis. 
Intracavitary 
treatment  of 
pleural  effusions 
and/or  ascites. 
.  In(erstltisl  treat- 
ment of  cancer. 
.  Potassltmi  space 
studiea 
Pancreas  scans. 

Bone  scans  on 
patients  with 
diagnosed  can- 
cer. 
.  Br^  scans. 

Thyroid  scans. 
Liver  and  spleen 

scans. 
Placenta  loeall- 

lation. 
Blood  iMxri  scans. 
Salivary  gland 

wans. 
Kidney  scans. 


Dlacmosls  of  cardia 
abnormalities. 
Cerebral  blood- 
flow  studies. 
Pulmonary 
function  studies. 
Muscle  blood- 
flow  studies. 


I  This  item  has  been  removed  from  the  AEC  list  lor 
Udmy  f^"«  but  Is  included  as  the  requirements  of  this 
ordir  ara  applicable. 

(d)  (1)  in  view  of  the  extent  of  ex- 
perience with  the  isotopes  listed  in  para- 
graph (c)  Of  this  section,  the  Atomic 
Energy  Commission,  the  Division  of  Bio- 
logies Standards  of  the  National  Insti- 
tutes of  Health,  and  the  Food  and  Drug 
Administration  conclude  that  they  should 
not  be  distributed  under  investigational- 
use  labeling  when  they  are  actually  in- 
tended for  use  in  medical  practice. 

(2)  It  Is  further  concluded  that  man- 
ufacturers or  distributors  interested  in 
continuing  to  ship  In,  interstate  com- 
merce, drugs  containing  the  Isotopes  Usted 
in  paragraph  (c)  of  this  section  for  any 
of  the  Indications  listed  should  submit, 
within  90  days  after  the  effective  date  of 
this  section,  to  the  Bureau  of  Drugs,  Food 
and  t)rug  Administration,  5600  Fishers 
Lane.  Rockville.  Md.  20852,  a  new-drug 
application  or  a  "Notice  of  criaimed  In- 
vestigational Exemption  for  a  New  Drug" 
for  each  such  drug  for  which  the  manu- 
facturer or  distributor  dbes  not  have  an 
miproved  new-drug  application  pursuant 
to  section  505(b)  of  the  Federal  Pood. 
Drug,  and  Cosmetic  Act.  Any  "Notice  of 
dlaimed  Investigational  Exemption  for  a 
New  Drug"  should  be  submitted  in  ac- 
cordance with  !  130.3,  and  any  new-drug 
application  should  be  submitted  in  ac- 
cordance with  8  130.4. 

(3)  If  the  drug  is  a  biologic,  a  "Notice 
of  Claimed  Investigational  Exemption  for 
a  New  Drug"  or  an  {4>pUcaUon  for  a  li- 
cense under  the  Public  Health  Service 
Act  of  July  1.  1944,  should  be  submitted 
to  the  Division  of  Biologies  Standards 
Of  the  National  Institutes  of  Health.  Pub- 
110  Health  Service,  Bufldlng  29,  9000 
RockviDe  Pike,  Bethesda,  Md.  20014. 
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(4)  After  such  90-day  period,  the  iso- 
topes listed  in  paragraph  (c)  of  this  sec- 
tion, in  the  "chemical  form"  and 
intended  for  the  uses  stated.*  will  no 
longer  be  exempt  from  §  130.3. 

(e)  No  exemption  from  section  505  of 
the  act  or  from  S  130.3  is  in  effect  or  has 
been  in  effect  for  radioactive  drugs  pre- 
pared from  accelerator-produced  radio- 
isotopes, naturally  occurring  isotopes,  or 
nonradioactive  substances  used  in  con- 
Jimction  with  isotopes. 

Effective  date:  This  order  shall  become 
effective  30  days  after  its  date  of  pub- 
lication in  the  Federal  Rcgistxr. 

(Sees.    606.    701(ft).    63    Stat.    1060-63,    M 
amended.  10&6|k21  U.S.C.  366,  371(a)) 

Dated:  October  18, 1971. 

Charles  C.  'Edwards, 
Commissioner  of  Food  and  Drugs. 

(FRDoc.71-16006  Filed  ll-3-71;8:46  am] 


Title  28-^UDICUL 
ADMINISTRATION 

Chapter  t— D«par|ment  of  Justice 

(Order  470-71) 

PART  SO^STATEMENTS  OF  POLICY 

R*l«at«  of  Infoimation  by  Personnel 
of  Department  of  Justice  Relating 
to  Criminal  and  Civil  Proceedings 

This  order  revises  the  existing  Depart- 
ment of  Justice  guidelines  governing  re- 
lease by  Department  personnel  of  Infor- 
mation relating  to  criminal  proceedings 
to  assure  greater  protection  of  the  right 
of  the  accused  to  a  fair  trial  and  adds 
guidelines  for  the  release  of  information 
regarding  civil  proceedings. 

By  virtue  of  the  authority  vested  in  me 
by  28  U.S.C.  509,  8  50.2  of  Part  50  of 
chapter  I  of  Title  28  of  the  Code  of 
Federal  Regulations  is  revised  to  read  as 
follows: 

§  50.2  Release  of  informalion  by  per- 
•onnei  of  the  Department  of  Justice 
relating  to  criminal  and  civil  pro- 
ceedings. 

(a)  Oeneral.  (1)  The  availability  to 
news  media  of  informatton  in  criminal 
and  civil  cases  is  a  matter  which  has 
become  incr.asingly  a  subject  of  con- 
cern in  the  administration  of  Justice. 
The  purpose  of  this  statement  is  to  for- 
mulate specific  guidelines  for  the  release 
of  such  information  by  personnel  of  the 
Departmoit  of  Justice. 

(2)  While  the  release  of  information 
for  the  purpose  of  influencing  a  trial  is, 
of  course,  always  improper,  there  are 
valid  reasons  for  making  available  to 
the  public  information  about  the  ad- 
ministration of  the  law.  The  task  of 
striking  a  fair  balance  between  the  pro- 
tection of  individuals  accused  of  crime 
or  involved  in  civil  proceedings  with 
the  Government  and  public  understand- 
ings of  the  problems  of  controlling  crime 
and  administering  government  depends 
liuvely  on  the  exercise  of  sound  Judg- 
ment by  those  responsible  for  adminis- 
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tering  the  law  and  by  representatives  of 
the  press  and  other  media. 

(3)  Inasmuch  as  the  Department  of 
Justice  has  generally  fulfilled  its  re- 
sponsibilities with  awareness  and  un- 
derstanding of  the  competing  needs  in 
this  area,  this  statement,  to  a  consider- 
able extent,  reflects  and  formalizes  the 
standards  to  which  representatives  of 
the  Department  have  adhered  in  the 
past.  Nonetheless,  it  will  be  helpful  in 
ensuring  uniformity  of  practice  to  set 
forth  the  following  guidelines  for  all 
personnel  of  the  Department  of  Justice. 

(4)  Because  of  the  difficulty  and  im- 
portance of  the  questions  they  raise,  it 
is  felt  that  some  portions  of  the  matters 
covered  by  this  statement,  such  as  the 
authorization  to  make  available  Federal 
conviction  records  and  a  description  of 
items  seised  at  the  time  of  arrest,  should 
be  the  subject  of  continuing  review  and 
consideration  by  the  Department  on  the 
basis  of  experience  and  suggestions  from 
those  wiUiih  and  outside  the  Depart- 
ment. 

(b)  Ouidelines  to  eriminai  actions. 
(1)  These  guidelines  shall  apply  to  the 
release  of  information  to  news  media 
from  the  time  a  person  is  the  subject  of 
a  criminal  investigation  until  any  pro- 
ceeding resulting  from  such  an  investi- 
gation has  been  terminated  by  trial  or 
otherwise. 

(2)  At  no  time  shall  personnel  of  the 
Department  of  Justice  furnish  any  state- 
ment or  information  for  the  purpose  of 
influencing  the  outcome  of  a  defendant's 
trial,  nor  shaH  personnel  of  the  Depart- 
ment furnish  any  statement  or  informa- 
tion, which  could  reasonably  be  expected 
to  be  disseminated  by  means  o:  public 
communication,  if  such  a  statement  or 
information  may  reasonably  be  expected 
to  influence  the  outccnne  of  a  pending 
or  future  trial. 

(3)  Personnel  of  the  Department  of 
Justice,  subject  to  speciflc  limitations  im- 
posed by  law  or  court  rule  or  order,  may 
make  public  the  following  information: 

(i)  The  defendant's  name,  age,  resi- 
dence, employment,  marital  status,  and 
similar  background  information. 

(11)  The  substance  or  text  of  the 
charge,  such  as  a  complaint,  indictment, 
or  information. 

(iii)  The  identity  of  the  investigating 
and/or  arresting  agency  and  the  length 
or  scope  of  an  investigation. 

(iv)  The  circumstances  immediately 
surrounding  an  arrest,  including  the 
time  and  place  of  arrest,  resistance,  pur- 
suit, possession  and  use  of  weapons,  and 
a  description  of  physical  items  seized  at 
the  time  of  arrest. 

Disclosures  should  inelude  only  incon- 
trovertible, factual  matters,  and  should 
not  include  subjective  observations.  &i 
addition,  where  background  informa- 
tion or  information  relating  to  the  cir- 
cumstances of  an  arrest  or  investigation 
would  be  highly  preJudical  or  where  the 
release  thereof  woidd  serve  no  law  en- 
forcement function,  such  Information 
.should  not  be  made  public. 

(4)  Personnel  of  the  Department  shall 
not  volunteer  for  publication  any  infor- 
mation concerning  a  defendant's  prior 


criminal  record,  but  information  drawn 
from  Federal  conviction  records  may  be 
made  available  in  response  to  a  speciflc 
request. 

(5)  Because  of  the  particular  danger 
of  prejudice  resulting  from  statements  in 
the  p^od  approaching  and  during  trial, 
they  ought  strenuously  to  be  avoided 
during  that  period.  Any  nibh  statement 
or  release  shall  be  made  only  on  the  in- 
frequent occasion  when  circumstances 
ateolutely  demand  a  disclosure  of  in- 
formation and  shall  include  only  infor- 
mation which  is  clearly  not  prejudicial. 

(6)  The  release  of  certain  types  of 
information  generally  tends  to  create 
dangers  of  prejudice  without  serving  a 
signiflcant  law  enforcement  function. 
Therefore,  personnel  of  the  Department 
should  refrain  from  making  available 
the  following: 

(i)  Observations  about  a  defendant's 
character. 

(11)  Statements,  admissions,  confes- 
sions, or  alibis  attoibutable  to  a  defend- 
ant, or  the  refusal  or  failure  of  the 
accused  to  make  a  statement. 

(ill)  Reference  to  investigative  proce- 
dures such  as  fingerprints,  polygraph 
examinations,  ballistic  tests,  or  labora- 
tory tests,  or  to  the  refusal  by  the  de- 
fendant to  submit  to  such  tests  or 
examinationa. 

(iv)  Statements  concerning  the  iden- 
tity, testimony,  or  credibility  of  prospec- 
tive witnesses. 

(v>  Statements  concerning  evidence  or 
argument  in  the  case,  whether  or  not 
it  is  anticipated  that  such  evidence  or 
argument  will  be  used  at  trial. 

(vl)  Any  opinion  as  to  the  accused's 
guilt,  or  the  possibility  of  a  plea  of  guilty 
to  the  offense  charged,  or  the  possibility 
of  a  plea  to  a  lesser  offense. 

(7)  Personnel  of  the  Department  of 
Justice  shoiild  take  no  adtion  to  encour- 
age or  assist  news  media  in  photograph- 
ing or  televising  a  defendant  or  accused 
person  being  held  or  transported  in  Fed- 
eral custody.  Departmental  represent- 
atives should  not  make  available  photo- 
graphs of  a  defendant  unless  a  law 
enforcement  Ximction  is  served  thereby. 

(8)  This  statement  of  policy  is  not  in- 
tended to  restrict  the  release  of  informa- 
tion concerning  a  defendant  who  is  a 
fugitive  from  Justice. 

(9)  Since  the  purpose  of  this  state- 
ment is  to  set  forth  generally  applicable 
guidelines,  there  will,  of  course,  be 
situations  in  which  it  will  limit  the  re- 
lease of  information  which  would  not  be 
prejudicial  under  the  particular  circum- 
stances. If  a  representative  of  the  De- 
partment believes  that  in  the  interest  of 
the  fair  sulministration  of  Justice  and 
the  law  enforcement  process  information 
beyond  these  guidelines  should  be  re- 
leased. In  a  particular  case,  he  shall  re- 
quest the  permission  of  the  Attorney 
General  or  the  Deputy  Attoi-ney  General 
to  do  so. 

(c)  Guideline*  to  civU  actions.  Per- 
sonnel of  the  Department  of  Justice  as- 
sociated with  a  civil  action  shall  not 
during  its  investigation  or  litigation 
make  or  participate  In  making  an  extra- 
judicial statement,  other  than  a  quota- 
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tion  from  or  reference  to  public  recoi-ds, 
which  a  reasonable  persMi  would  expect 
to  be  disseminated  by  means  of  public 
communication  if  there  is  a  reasonable 
likelihood  that  such  dissemination  will 
interfere  with  a  fair  trial  and  which 
relates  to: 

(1)  Evidence  regarding  the  occurrence 
or  transaction  involved. 

(2)  The  character,  credibility,  or 
criminal  records  of  a  party,  witness,  or 
prospective  witness. 

(3)  The  performance  or  results  of  any 
examinations  or  tests  or  the  refusal  or 
failure  of  a  party  to  submit  to  such. 

(4)  An  opinion  as  to  the  merits  of  the 
claims  or  defenses  of  a  party,  except  as 
required  by  law  or  administrative  rule. 

(5)  Any  other  matter  reasonably  like- 
ly to  interfere  with  a  fair  trial  of  the 
action. 

Dated:  October  26, 1971. 

John  N.  Mitchcu, 
Attorney  General. 

IPR  Doc.71-16©08  PUed  ll-a-71;8:48  ami 


ritie  14— AERONAUTICS 
AND  SPACE 

Chopter  I — Federal  Aviation  Adminis- 
tration, Department  of  Transportation 

(Alipace  Docket  No.  71-SW-61] 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,    AREA    LOW    ROUTES, 
CONTROLLED  AIRSPACE,  AND  RE- 
PORTING POINTS 
Designation  of  Transition  Area 

The  purpose  of  this  amendment  to 
Part  71  of  the  Federal  Aviation  Regula- 
tions is  to  designate  a  700-foot  transi- 
tion area  at  Breckenridge.  Tex. 

On  September  9, 1971,  a  notice  of  pro- 
^-ppeed  rule  making  was  published  in  the 
noxRAL  RxGiSTKR  (36  FJl.  18109)  stating 
the  Federal  Aviation  Administration  pro- 
posed to  designate  a  transition  area  at 
Breckenridge,  Tex.  { 

Interested  persons  were  afforded  an 
opportunity  to  participate  in  the  rule 
making  through  sid)mi88ion  of  com- 
ments. All  comments  received  were 
favorable. 

In  consideration  of  ttie  foregoing. 
Part  71  of  the  Federal  Aviation  Regula- 
tions is  amended,  effective  0901  G.m.t., 
January  6,  1972,  as  hereinafter  set 
forth. 

In  8  71.181  (36  PJl.  2140) ,  the  foUow- 
ing  transition  area  is  added: 
BRBCKsanuBca,  Tde. 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  6-mlle  radius 
of  Stephens  County  Airport  (latitude 
82°43'01"  N.,  longitude  08''53'34"  W.)  and 
within  3.6  miles  each  side  of  the  004"  bearing 
from  the  Breckenridge  RBN  (latttude 
8a°44'60"  N.,  longitude  98''6S'27"  W.)  ex- 
tending from  the  6-mUe  radius  area  to  11.6 
miles  north  of  the  RBN. 


RULES  AND  REGULATIONS 

(Sec.  307(a) ,  Vedecal  Aviation  Act  of  1958, 49 
VAC.  1348:  tee.  6(e).  DepwtBoent  of  Tirana- 
portatlon  Act.  40  U&O.  1865(e) ) 

Issued  in  Fort  Worth,  Tex.,  on  Octo- 
ber 22, 1971. 

R.  V.  RCTMOLDS, 

Acting  Director,  Southtoest  Region. 

[FE  Doc.71-16966  FUed  11-3-71:8:46  am] 


[Airspace  pocket  No.  71-SW-69] 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND  RE- 
PORTING POINTS 

Alteration  of  Control  Zone  and 
Transition  Area 

The  purpose  of  this  amendment  is  to 
alter  the  description  of  the  Albuquerque, 
N.  Mex.,  control  zone  and  transition  area. 

The  present  dontrol  aone  and  transi- 
tion area  descriptions  include  specific 
reference  to  the  Albuquerque  Sunport 
Airport/Kirtland  AFB;  however,  tlM 
name  of  this  airport  has  now  bee^ 
changed  to  Albuquerque  Intematlpnal 
Airport. 

As  this  amendment  imposes  no  addi- 
tional burden  on  any  person,  notice  and- 
pubUc  procedures  hereon  are  unneces- 
sary and  the  amendment  may  be  effec- 
tive immediately. 

In  consideration  of  the  foregoing.  Part 
71  of  the  Federal  Aviation  Regulations  is 
amended,  effective  immediately,  as  here- 
inafter set  forth. 

In  S71.171  (36  FJl.  2055)  and  in 
S71.181  (36  PJt.  2140) ,  the  Albuquerque. 
N.  Mex.,  control  zone  and  transition  area 
are  amended  by  deleting  "Albuquerque 
Sunport  Airport/Kirtland  AFB"  and 
substituting  "Albixiuerque  International 
Airport"  therefor,'  wherever  It  awjeare. 

(See.  807(a).  Pederal  Aviation  Act  of  1968, 
49  VS.C.  1348;  sec.  e(c),  Jlepartment  of 
TransporUtlon  Act,  49  n.8.C.  1056(c) ) 

Issued  in  Fort  Worth,  tex..  on  Octo- 
ber 22, 1971.  ) 
R.  V.  Rbtnolds, 
Acting  Director.  Southpest  Region. 
[FR  D0C.71-1&968  FUed  lk2-71;8:45  am] 

[Airspace  Docket  No.  71-SW-80] 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND  RE- 
PORTING POINTS 

AlteraKon  of  Control  Zone 

The  purpose  of  this  amoidment  to  Part 
71  of  the  Federal  Aviation  Regulations  is 
to  alter  the  Corpus  CJhristi,  Tex.,  contnd 
aone. 

The  present  description  of  the  Corpus 
"Christi,  Tex.,  control  zone  includes  an  ex- 
tension to  the  northeast  based  on  utiliza- 
tion of  the  Corpus  (Thristl  VORTAC  200" 
radial  (19l»  magnetic).  It  was  deter- 
mined that  the  202'  radial  (193°  mag- 
netic) affords  a  more  suitable  final  ap- 
proach course  and  the  approach  proce- 

/  ' 
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*  • 

dure  (VOR  Rwy  17 — Corpus  Christi  In- 
ternational) was  changed  acc(»t!ingly. 

Action  is  being  taken  herein  to  change 
the  airspace  descripticHi  to  indicate  the 
VCMITAC  202"  radial  rather  than  the 
200°  radial.  As  the  extent  of  i(irspace  will 
not  be  increased  and  the  airspace  affected 
is  minor,  notice  and  public  procedures  are 
considered  unnecessary  and  the  amend- 
ment may  be  effective  immediately. 

In  consideration  of  the  foregoing.  Part 
71  of  the  Ffederal  Aviation  Regulations  is 
amended,  effective  immediately,  as  here- 
in set  forth. 

In  S  71.171.  (36  F.R.  2055),  the  Corpus 
Christi,  Texas,  cintrol  zone  is  amended 
by  ddeting  "VORTAC  200°  radial"  and 
substituting  "V(»tAC  202°  radial" 
therefor.  * 

(Sec.  307(a)-,  Federal  Aviation  Act  of  1958, 
49  XT.S.C.  1848;  sec.  6(c).  Department  of 
Transportation  Act,  49  U.S.C.  1865  (c) ) 

Issued  in  Forth  Worth,  Tex.,  on  Oc- 
tober 22,  1971. 

R.  V.  Rbyholds, 
Acting  Director.  Southwest  Region. 
4FR  Doc.71-15967  FUed  11-2-71:8:46  am] 


,     (Airspace  Docket  No.  71-EA-144J 

P,ART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND  RE- 
PORTING POINTS 

Alteration  of  Control  Zone 
The  Federal  Aviation  Administration  is 
amending  S  71.171  of  Part  71  of  the  ^d- 
eral  Aviation  Regulations  so  as  to  alter 
the  Danville,  Va.,  control  zone  (36  PJl. 
2073). 

On  January  13.  1972,  the  FUght  Serv- 
ice Station's  hours  of  (aeration  will  be 
reduced  to  0600-2200  hours,  local  time, 
daily.  This  will  requires  similar  reduc- 
tion in  the  hours  of  the  existence  of  the 
control  zaae.      •      * 

Since  the  foregoing  amendment  is  less 
restrictive  in  nature,  notice  and  public 
procedure  are  unnecessary  and  the 
amendment  may  be  made  effective  in  less 
than  30  dajrs. 

The  Federal  Aviation  Administration 
havihg  reviewed  the  airspace  require- 
ments in  the  terminal  airspswje  of  Dan- 
ville, Va.,  the  sunendment  is  herewith 
made  effective  upon  publication  in  the 
Federal  Register  as  follows: 

1.  Amend  §  71.171  of  Part  71.  Federal 
Aviation  Regulations,  so  as  to  amend  the 
description  of  the  DanviUe.  Va.  control 
zone  by  adding.  "This  control  zone  is  ef-' 
fective  from  0600  to  2200  hours,  local 
time,  daily",  following  the  phrase,  "7 
miles  SW  of  the  VOR." 

(Sec.  S07(a),  Federal  AvlaUon  Act  oT  1968, 
72  Stat.  749;  49  U.S.C.  1348:  sec.  6(c) .  Depart- 
ment of  Transportation  Act.  49  VB.C. 
1656(c)) 

Issued  in  Jamaica,  N.Y.,  on  October  15, 

197L 

Robert  H.  Stanton, 
Acting  Director,  Eastern  Region. 
[FB  Doc.71-16968  Filed  ll-2-71;8:45  am] 
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{Airspace  Docket  No.  71-KA-146] 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND  RE- 
PORTING POINTS 

Alteration  of  Control  Zone  and 
Transition  Area 

The  Federal  Aviation  Administration 
is  amending  S8  71.171  and  71.181  of  Part 
71  of  the  Federal  Aviation  Regulations 
so  as  to  alter  the  Harrisburg,  Pa.,  con- 
trol zone  (36  F.R.  2088)  and  transition 
area  (36  FJl.  2199). 

The  Harrisburg  State  and  Olmsted 
State  Airports  were  recently  renamed 
Capital  City  Airport  and  Harrisburg  In- 
ternational Alrport-Olmsted  Field  re- 
spectively. To  reflect  these  airport  name 
changes,  alteration  of  the  Harrisburg, 
Pa.  control  zone  and  700-foot  floor  tran- 
sition area  descriptions  will  be  required. 

Since  the  foregoing  amendment  is  edi- 
torial in  nature,  notice  and  public  pro- 
cedure thereon  are  unnecessary  and  the 
amendment  may  be  made  effective  in  less 
than  30  days. 

In  view  of  the  foregoing,  Federal  Avia- 
tion Administration  having  reviewed  the 
airspace  requirements  in  the  terminal 
airspace  of  Harrisburg,  Pa.,  the  amend- 
ment is  herewith  made  effective  upon 
publication  in  the  Federal  Register  (U- 
3-71),  as  follows: 

1.  Amend  S  71.171  of  Part  71,  Federal 
Aviation  Regulations,  so  as  to  amend 
the  Harrisbiu-g,  Pa.  control  zone  as 
follows: 

a.  Delete,  "Harrisburg  State  Airport", 
and  substitute,  "Capital  City  Airport", 
therefor   wherever  it   appears   in   the 
text. 

b.  Delete.  "Olmsted  State  Airport", 
and  substitute,  "Harrisburg  Interna- 
tional Airport — Olmsted  Field",  therefor 
wherever  it  appears  in  the  text. 

2.  Amend  §  71.181  of  Part  71,  Federal 
Aviation  Regtilations,  so  as  to  amend 
the  Harrisburg,  Pa.  700-foot  floor 
transition  area  as  .follows: 

a.  Delete,  "Harrisburg  State  Airport", 
and  substitute,  "Capital  City  Airport", 
therefor. 

b.  Delete,  "Olmsted  State  Airport", 
and  substitute,  "Harrisburg-Intema- 
tional  Airport— Olmsted  Field",  therefor 
wherever  it  appears  in  the  text. 

(Sec.  307(a),  Federal  Aviation  Act  of  ITSSr- 
73  Stat.  749;  49  n.S.O.  1348;  sec.  6(c),  of  the 
Department  of  Transportation  Act,  49  U.S.C. 
165S(c)) 

Issued  in  Jamaica,  N.Y.,  on  October  15, 
1971. 

Robert  H.  Stanton. 
Acting  Director,  Eastern  Region.  , 

(FR  DOC.71-U969  Filed  11-2-71:8:46  am] 
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[Airspace  Doc}c«t  No.!ri-WA-2B] 

PART    75— ESTABLISHMENT   OF   JET 
ROUTES  AND  AREA  HIGH  ROUTES 

Designation  of  Area  High  Routes 

On  March  4, 1971,  a  notice  of  proposed 
rule  making  was  published  in  the  Fed- 
eral Register  (36  F.R.  4298)  stating  that 
the  Federal  Aviation  Administration 
(FAA)  was  considering  an  amendment 
to  Part  75  of  the  Federal  Aviation  Regu- 
lations that  would  designate  area  high 
routes  as  a  part  of  the  overall  program 
to  establish  an  area  navigation  route 
structure. 

To  date,  nine  of  the  proposed  high 
routes  have  been  designated  in  two  rules. 
Additional  proposed  routes.  J826R, 
J827R,  J830R,  J«34R,  J836R,  J839R, 
J846R,  and  J849R  have  now  been  suc- 
cessfully flight  inspected  and  are  being 
designated  in  this  rule.  Interested  per- 
sons were  afforded  an  opportunity  to 
participate  in  the  proposed  rule  making 
through  the  submission  of  comments. 
Due  consideration  was  given  to  all  rele- 
vant matter  presented. 

The  USAF  Strategic  Air  Command 
tentatively  objected  to  the  proposed 
routes  due  to  possUsle  derogation  to  their 
training  program  by  conflicts  between 
some  of  the  proposec)  routes  and  USAF 
radar  bomb  scoring  routes,  refueling 
areas,  or  other  orbital  paths.  The  FAA 
regions  involved  have  assured  USAF  that 
procedural  separation  shall  be  provided 
between  military  aircraft  and  civil  air- 
craft at  route  conflict  points. 

New  reference  facilities  were  selected 
to  improve  signal  coverage  for  some 
waypoints  in  each  of  the  routes  herein, 
except  J836R  which  remains  as  origi- 
nally proposed.  One  waypoint  was  elimi- 
nated from  J830R.  Also,  J839R 
(Jacksonville,  Fla.,  to  Atlanta,  Oa.)  was 
realigned  by  relocating  the  first  way- 
point  to  effect  segregation  from  proposed 
parallel  route  J8d8R  planned  for  desig- 
nation In  a  future  rule.  This  realign- 
ment is  minor  in  nature.  The  reference 
facility  changes  involved  do  not  affect 
route  alignments. 

Remaining  routes  in  Airspace  Docket 
.No.  71-WA-2  will  be  issued  in  one  or 
more  final  rules  soon  after  flight  inspec- 
tion has  been  completed. 

In  consideration  of  the  foregoing, 
Part  75  of  the  Federal  Aviation  Regula- 
tions is  amended,  effective  0901  Ojn.t.. 
January  6. 1972.  as  hereinafter  set  forth. 

In  S  75.400  (36  F.R.  2370)  the  following 
area  high  routes  are  added: 


Location,  North 
latitude/West  Reference 

Waypoint  nuna       longitude  (In  facility 

degrees,  mlnutea 
and  seconds) 


JsaeR  (Kansm  Crrr,  Mo.,  to  Chicaoo,  Iu..) 

Bogard,  Mo 89  24  13/93  44  49      Lamoni,  Iowa. 

Bradford,  IU 41 09  3S/»)  38  16      Dubuque,  Iowa. 

Warren,  lU 41  48  38/88  16  07       JoUot,  IU. 

J827R  (Chicaoo,  III.,  to  Kansas  Citt,  Mo.) 

Morrison.  IIU  -  - » -  41  M  63/89  47  00       Bradford,  III. 

Eirk8TiU«Hlo 40  06  06/tr2  3S  30      Lamoni,  Iowa. 

Lawson,  Mo 39  30 13/94  06  16      Lamoni,  Iowa. 

J830R  (St.  Louis,  Mo.,  to  New  York,  N.Y.) 

Marine.in 3843«l/8n51M  Capital,  III. 

Ooeport,  Ind 39  2fi  27/86  39  29  Lafayette,  Ind.   ^ 

Spot,  Ohio 42  00  19/80  86  16  Caricton,  Micli. 

Ormsby,  Pa 4148  00/78  38  27  Buflalo,  N.Y. 

Sparto,  N.J 4104  03/74  32  19  Sparta,  N.J. 

J834R  (Chicaoo,  III.,  to  Cleveland,  Ohio) 

Kinderhoolt.  Mich.  41  47  37/85  00  23    Fort  Wayne,  Ind. 
Henrietta,  Ohio...  41  19  23/82  22  42    Caricton,  Mich. 

J836R  (Chicago,  III.,  to  CiNaNNATi,  Ohio) 

Judyvllle,  Ind 40  14  20/87  22  38    Fort  Wayne,  Ind 

Osgood,  Ind 39  09  27/88  12  28    Fori  Wayne.  Ind^ 

J839R  (lACisoNvaLB,  Fla.,  jo  Atlanta,  Qa.) 

Woodbine.  Oa 30  48  00/81  44  02    Savannah,  Qa. 

Sinclair,  Ua 33  08  19/83  33  03    Auguiita,  Ua. 

J846R  (Omaha,  Nibb.,  to  Chicaoo,  III.) 

Omaha,  Nebr 41  18  00I9S  54  00  Lamoni,  Iowa. 

I>e<i  Moines,  Iowa..  41  26  15Ai3  38  54  Lamoni,  Iowa. 

Rcalcs  Mound.  III..  42  22  53««  24  00  Iowa  City.  Iowa. 

Lakewood,  IU 42  12  21/88  18  83  Milwaukee,  Wis. 

J849R  (Chicago.  III.,  to  Des  Moines,  Iowa) 

M'orrlson,  IU 41  85  83'S9  47  00    Bradford.  IH. 

RunnclLs,  Iowa...  41  36  41/93  22  48     Mason  City, 

Iowa. 


(Sec.  307(a),  Federal  Aviation  Act  of  1958, 
49  U.S.C.  1348(a):  sec.  6(c),  Department 
of  Transportation  Act,  49  U.S.C.  1665(c) ) 

Issued  in  Washington,  D.C.,  on  Octo- 
ber 26,  1971. 

H.  B.  Helstrom, 
Chief,  Airspace  and  Air 
Tratpc  Rules  Division. 

[PR  Ddc.71-15970  Filed  11-2-71;  8:45  am] 


Title  38— PENSIONS,  BONUSES, 
AND  VETERANS'  REUEF 

Chapter  I — ^Veterans  Administration 

PART   17— MEDICAL 

Board  on  Collections  and 
Compromises 

1.  In   §  17.300,   the  intro<^uctory  text 
preceding  paragraph  (a)  is  amended  to 
read  as  follows: 
§  17.300     Establishmenl  and  jurisdiction. 

There  is  established  in  the  Department 
of  Medicine  and  Surgery,  under  the 
supervisioa  and  administrative  control 
of  the  Executive  Assistabt  to  the  Chief 
Medical  Director,  a  Board  on  Collections 
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and  Compromises.  The  Board  shall  con- 
sider and  determine,  except  for  deter- 
minations as  to  lltigatlve  probabilities 
and  other  legal  considerations  for 
which  authority  has  been  delegated  to 
the  general  counsel  tmder  S  2.6(e)  (4)  (1) 
of  this  chapter,  questions  involving  any 
offer  to  settle  for  less  than  liquidated 
value,  and  proposals  to  terminate  col- 
lection action  or  to  suspend  collection 
action  for  1  year  or  more,  which  are 
properly  referred  to  the  Board  under 
§S  17.64  and  17.65.  in  any  claim  asserted 
by  the  Veterans  Administraticni  on  a 
debt  or  obligation  owed  the  Veterans 
Administration,  if: 

•  •  •  •  • 

2.  Sectitm  17.302  is  revised  to  read  as 
tMowB: 

§17.302     Selection  of  mcmltMW. 

The  members  of  the  Board  on  Collec- 
tions and  Compromises,  and  their  alter- 
nates, shall  be  selected  so  that  each 
organizational  element  headed  by  an  As- 
sistant Chief  Medical  Director  is  repre- 
sented on  the  Board.  The  chairman  and 
his  alternate  shall  be  selected  fnxn  the 
staff  of  the  Executive  Assistant  to  the 
Chief  Medical  Director. 

(72  St«t.  1114:  88  UJB.C.  310) 

This  VA  Regulation  is  effective  the 
date  of  approvaL 

Approved:  October  27. 1971. 

By  direction  of  the  Administrator. 

[seal]  Frcd  B.  Rhoob, 

Deputv  Administrator. 

(FR  Doc.71-16007  PUed  11-3-71:8:48  am] 


rule  41— PUBUC  CONTRACTS 
AND  PROPERTY  MANAGEMENT 

Chapter  101— Federal  Property 
Manogement  Rogulotions 

■  SUTCHAPTH  ■— ARCHIVES  AND  RECORDS 

PART  101-11— RECORDS 
MANAGEMENT 

Disposition  of  Federal  Records 

Subpart  101-11.4  is  amended  to  con- 
form to  the  provisions  <tf  Public  Law 
91-287.  approved  June  23,  1970.  whl^ 
amended  the  Reccnds  Dlapoeal  Law  of 
1943  (44  UB.C.  Ch.  83).  and  to  reflect 
clumges  in  the  organiaatlon  of  the  Gen- 
eral Services  AdmlnlstraticQ. 

The  table  of  contents  for  Part  101-11 
Is  amended  as  follows: 
See. 
101-11.410       Tnimttt  at  records  to  IMenl 

101-11.410-3  ProoMhirea  tor  tvanifen  to 
Pedend  reooitla  oentMs. 

101-11.410-S  Piooedureafortransrmtotlio 
National  Pctaonnel  jSeoordi 
Ontar.  St.  Lools.  Ua. 


8ec> 

101-11.410-4    Vital  records. 
101-11.411-2    Transfers  via  Federal  records 
centers. 

Subpart  101-11.4 — Disposition  off 
Federal  Records 

1.  Section  101-11.401-1  is  revised  to 
read  as  f(dlows: 

§  101-11.401-1    Reconla  echeduling  pro- 
grams. 

A  records  scheduling  program  ts  essen- 
tial to  promote  a  prompt  and  orderly  re- 
duction in  the  quantity  of  records  to. 
each  Federal  agency  In  accordance  with 
44  U.S.C.  2904,  3102,  and  3301. 

2.  Section  101-11.401-2  is  amended  by  . 
adding  paragraph  (d)  and  revising  the 
introductory  text  as  follows: 

§  101-11.401-2     Basic  elemenU  in  rec- 
ords  scheduling  programs. 

Four  basic  elements  are  present  in  a 
records  scheduling  program: 

•  •  •  •  • 

(d)  The  identification  and  selection 
of  permanent  records  in  accordance  with 
records  retention  plans.  (See  S 101- 
11.403-4.)  * 

3.  Sections  101-11.401-3  (a)  and  (b) 
are  revised  to  read  as  follows: 

g  101-11.401-^     Formalation  of  records 
control  ■cliediilie&. 

•  •  •  •  • 

(a)  Each  Federal  agency  shall  compile 
and  n*^<"*^<"  on  a  current  basis  a  rec- 
ords control  schedule  for  all  major 
groups  of  necords  In  Its  custody  having 
Importance  in  terms  of  content,  bulk,  or 
space  and  equipment  occupied.  For  all 
newly  created  Federal  agencies  such 
Bd^ules  shall  be  completed  within  1 
year  after  creation  of  the  acency. 

(b)  Schedules  shall  clearly  Identify 
and  describe  the  series  of  records  cov- 
ered, and  shall  contain  instructions  that, 
when  approved,  can  be  readily  applied. 
Schedules  must  be  readily  adaptable  to 
use  along  organizational  lines  so  that 
each  office  will  have  standing  instruc- 
tions for  the  disposition  or  retention  of 
records  in  its  custody. 

•  •  •  •  • 

4.  Sectton  101-11.401-4  Is  amended  by 
revising  paragraph  (b)  and  adding  para- 
graph (d)  as  foUows: 

g  101-11.401-4     Provisions^  of    record* 
control  schedules. 


(b)  The  removal  to  a  Federal  records 
center  (or  to  an  agency  records  center 
^;>pn>ved  under  i  101-11.412)  of  those 
records  which  cannot  be  disposed  of  Im- 
mediately bat  which  need  not  be  main- 
tained In  office  space  and  equipment. 
Such  records  wHl  be  maintained  by  the 
reeordfl  center  pending  their  transfer  or 
dlqToeal.  "^ 
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1  (d)  TTie  identification  of  permanent 
records,  in  accordance  with  records  re- 
tention plans.  (See  §  101-11.403-4.) 

5.  SecUon  101-11.401-5  is  revised  to 
read  as  follows: 

§  101-11.401-5     Application  of  records 
oontrdi  .schedules. 

The  head  of  each  Federal  agency  shall 
take  necessary  action  to  obtain  the  up- 
plication  of  records  control  schedides  to 
provide  for  the  maximum  economy  of 
s>ace,  equipment,  and  personnel.  Two 
copies  of  each  directive  or  other  issuance 
(including  the  text  of  schedules  as  is- 
sued) affecting  the  agency's  records  dis- 
position prograbi  at  the  bureau  or  higher 
organizaticmal  level  shall  be  transmitted 
to  the  General  Services  Administration 
(NNA),  Washington,  D.C.  20408,  upon  its 
promulieation. 

6.  Sections  101-11.403-1  and  101- 
11.403-4(b)  are  revised  to  read  as 
follows: 


§  101-11.403-1     Authority. 

The  head  Of  each  Federal  agency  shall 
make  and  preserve  records  containing 
adequate  and  proper  documentation  of 
the  ori^mization,  functions,  policies,  de- 
cisions, procedures,  and  essential  trans- 
actions of  the  agency  (44  n.8.C.  3101) . 
The  Administrator  of  General  Services 
will  establish  standards  for  the  selective 
retention  of  those  records  having  con- 
tinuing value  and  assist  Federal  agen- 
cies, in  applying  the  standards  to  records 
in  tbeh-  custody  (44  U.S.C.  2905) . 

g  101-11.403-4     Application  of  records 
retentidn  plans. 

•  •  •  •  • 

(b)  l^thin  6  months  after  receipt  of 
a  plan,  an'agrocy  shall  revise  its  records 
control  schedules  in  accordance  with  the 
provisions  of  the  plan  to  Insure  that  aU 
records  designated  ^  the  plan  are  re- 
tained and  periodically  transferred  to 
the  National  Archives  of  the  United 
States. 

•  •■••• 

7.  Section  lOf-11.404-1  is  revised  to 
read  as  follows: 

g  101-11.404-1     Authority. 

(a)  The  Administrator  of  General 
Services  will  establish  standards  for  the 
selective  retention  Qf  records  of  con- 
tinuing value  (44  VS.C.  2905). 

(b)  No  records  of  the  VB.  Govern- 
ment shall  be  alienated  or  destroyed  ex- 
cept in  accordance  with  44  n.S.C.  3314. 

(c)  The  Administrator  may  promul- 
gate General  Records  Schedules  author- 
i^ng  the  disposal,  after  the  lapse  of  mec- 
ified  periods  of  time,  of  records  of  a 
spedflBd  form  or  character  oommon  to 
several  or  aU  agmdes  U  mch  reeoidi 
win  not.  at  the  end  of  the  period!  apee- 
Ifled.  have  sufflcimt  administrative^ 
legal,  research,  or  other  talne  to  war- 
rant their  further  pteacufatkiii  by  tb0 
Oovemment  (44  UiLa  SSOto). 
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(d)  These  schedules  constitute  author- 
ity to  dispose  of  the  records  included 
therein.  Agencies  may  t4>ply  this  author- 
ity subject  to  approval  of  the  Comptrol- 
ler General  of  the  United  States  when 
required  by  44  n.S.C.  3309.  Such  com- 
mon records  disposal  authority  is  per- 
missive and  not  mandatory.  Provisions  of 
the  General  Records  Schedules  may  be 
applied  to  records  in  the  custody  of  the 
Archivist  of  the  United  States  at  his  dis- 
cretion. (Agencies  desiring  authority  to 
dispose  of  records  covered  by  such  sched- 
ules after  different  periods  of  time  than 
the  periods  in  the  General  Records 
Schedules  shall  make  request  therefor 
in  the  manner  prescribed  by  9  101-11.- 
406.)  In  addition,  since  the  staff  agencies 
involved  have  approved  the  standards 
embodied  in  these  schedules,  such  re- 
quests shall  be  supported  by  an  explana- 
tion of  the  basis  for  the  shorter  reten- 
tion period  proposed. 

8.  Section  101-11.406  is  amended  to 
read  as  follows: 

§101—11.406      Agency  disposal  authority. 

§  lOI-l  1 .406-1     Authority. 

No  records  of  the  Government  shall 
be  alienated  or  destroyed  except  in  ac- 
cordance with  44  U.S.C.  3314.  The  Ad- 
ministrator will  establish  procedures  to 
be  followed  by  Federal  agencies  in  com- 
piling and  submitting  lists  and  sched- 
ules of  records  proposed  for  disposal  (44 
U.S.C.  3302). 

§  101—11.406-2     Submsiftion  of  dii!ipo«al 
requests. 

Requests  for  authorization  to  dispose 
of  records  shall  be  Initiated  by  Federal 
agencies  by  submitting  records  disposal 
lists  or  schedules  to  the  National  Archives 
and  Records  Service  on  Standard  Form 
115,  Request  for  Authority  to  Dispose  of 
Records,  and  Standard  Form  115-A,  Re- 
quest for  Authority  to  Dispose  of  Rec- 
ords— Continuation  Sheet,  if  necessary 
(fi  101-11.4902  through  101-11.4904). 
Standard  Form  115  may  be  used  for 
submitting  either  a  list  or  schedule,  by 
cheeking  either  A  or  B  under  entry  6 
of  the  form.  Authority  contained  in  an 
approved  list  is  limited  to  records  al- 
ready in  existence  and  should  be  used 
only  when  records  of  the  types  described 
are  no  longer  accumulliting.  A  schedule 
gives  continuing  Authorization  and  will 
be  used  in  all  instances  where  the  types 
of  records  described  In  the  request  will 
continue  to  accxmiulate. 

•  •  •  •  • 

S  101-1 1.406-4     General  Accounting  Of- 
fice clearance. 

Each  Federal  agency  shall  obtain  the 
approval  of  the  Comptroller  General  for 
the  disposal  of  certain  classes  of  records 
relating  to  claims  and  demands  by  or 
against  the  Government  or  to  accounts 
in  which  the  Govemmmt  is  concerned. 
Such  ivprovtd  shall  be  obtained  either 
prior  to  or  ccmcurrently  with  the  sub- 
mission of  the  disposal  request  to  the 
National  Archives  and  Records  Service 
(44  njS.C.  3309). 


/ 
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§  101—11.406-5     Approval    of    requests 
for  dispoaal  authority. 

After  review  by  the  National  Archives 
and  Records  Service,  the  Archivist  of  the 
United  States  will  determine  whether  the 
records  are  disposable.  If  the  Archivist 
approves  the  disposal  request,  the  Na- 
tional Archives  and  Records  Service  will 
notify  the  agency  by  retiunlng  one  copy 
of  completed  Standard  Form  115.  This 
shall  constitute  the  disposal  authoriza- 
tion, which  is  mandatory.  (For  extension 
of  retention  periods  or  withdraw^  of 
disposal  authority,  see  9S  101-11.406-7 
and  101-11.406-8.>  Such  authorized  dis- 
posal shall  be  accomplished  as  prescribed 
in  9  101-11.408.  Agencies  shall  forward  16 
copies  of  all  formally  published  disposal 
authorities  to  the  National  Archives  and 
Records  Service  (NO. 

§  101-11.406-6     Mutilation  and  deslcuc 
lion  of  records. 

(a)  The  Administrator  and  the  heads 
of  Federal  agencies  are  responsible  for 
preventing  the  unlawful  removal,  defac- 
ing, alteration,  or  destruction  of  records 
(44  U.S.C.  2905,  3106) . 


Extension  of  retention 


§  101-11.406-7 
periods. 

In  an  emergency  or  when  it  is  in  the 
interest  of  economy,  the  head  of  a  Fed- 
eral agency  may  retain  records  author- 
ized for  disposal  after  the  specified 
retention  period.  When  records  are  so  re- 
tained, a  copy  of  the  directive  directing 
such  retention  shall  be  furnished  to  the 
Administrator  and  such  records  shall  be 
disposed  of  as  soon  as  administratively 
practicable  (44  U.S.C.  2909). 

§  101-11.406-8     Withdrawal  of  disposal 
authority. 

In  an  emergency  or  when  it  is  in  th^ 
interest  of  efficiency  of  Government  op- 
erations, OSA  will  withdraw  disposal  au- 
thorizations in  approved  disposal  sched- 
ules (44  n.S.C.  2909).  Such  withdrawal 
may  apply  to  particular  items  on  sched- 
ules submitted  by  agencies  or  may  apply 
to  all  existing  authorizations  for  the 
disposal  of  a  specified  type  of  record  ob- 
tained by  any  or  all  agencies  of  the  Gov- 
ernment. If  the  withdrawal  is  applicable 
to  only  one  ageQcy.  that  agency  will  be 
notifiied  of  such  action  by  letter  signed 
by  the  Archivist;  if  a]n>licable  to  more 
than  one  agency,  notification  may  be  by 
GSA  bulletin  issued  and  signed  by  the 
Archivist. 

§  101—1 1.406-9    Supersession  of  disposal 
authority. 

Disposal  authorizations  contained  in 
approved  disposal  schedules  are  auto- 
matically superseded  by  approval  of  a 
later  schedule  applicable  to  the  same  rec- 
ords unless  the  later  schedule  specifi- 
cally provides  that  both  the  earlier  and 
later  schedules  shall  be  applicable  at  the 
agency's  discretion. 

9.  Sections  101-11.407-2(a)  and  101- 
11.407-3(a>  are  revised  to  i-ead  as  fol- 
lows:       ^ 


§  101-11.407-2     Menaces    to    human 
health  or  life  or  to  property. 

(a)  Disposal  is  authorized  whenever 
it  is  determined  that  records  constitute 
a  continuing  menace  to  human  health 
or  life  or  to  property  (44  U.S.C.  3310) . 
Whenever  the  head  of  an  agency  has 
determined  that  records  constitute  such 
a  menace,  he  shall  notify  the  National 
Archives  and  Records  Service,  specifjring 
the  nature  of  the  records,  their  location 
and  qiiantity,  and  the  nature  of  the  men- 
ace. If  the  National  Archives  and 
Records  Service  concurs  in  the  determi- 
nation, the  immediate  removal  of  the 
menace  by  the  destruction  of  the  records 
or  ^by  other  appropriate  means  will  be 
directed.  However,  if  the  determination 
is  with  respect  to  still  or  motion  picture 
film  on  nitrocellulose  base  that  has 
deteriorated  to  the  extent  described  in 
paragraph  (b)  of  this  section,  the  head 
of  the  agency  may  follow  the  procedure 
therein  provided. 

•  •  •  •  • 

§  101-11.407-3     State  of  war  or  threat- 
ened war. 

(a)  Destruction  of  records  outside  the 
territorial  limits  of  the  continental 
United  States  is  authorized  whenever, 
during  a  state  of  war  between  the  United 
States  and  any  other  nation  or  when  hos- 
tile action  by  a  foreign  power  appears 
imminent,  the  head  of  the  agency  that 
has  custody  of  the  records  determines 
that  their  retention  would  be  prejudicial 
to  the  interest  of  the  United  States,  or 
that  they  occupy  space  urgently  needed 
for  military  purposes  and  are  without 
sufficient  value  to  warrant  preservation 
(44U.S.C.  3311). 

•  •      .      •  •  « 

10.  Sections  101-11.408-1  and  101- 
11.408-2  are  revised  to  read  as  follows: 

§  101-11.408-1     Authority. 

Federal  agencies  are  reqtilred  to  fol- 
low regulations  issued  by  the  Adminis- 
trator governing  the  methods  for  use  in 
disposing  of  records  (44  U.S.C.  3314). 
Only  the  methods  in  this  i  101-11.408 
shall  be  used. 

§  101-1 1 .408-2     Sale  or  salvage. 

Paper  records  to  be  disposed  of  shall 
normally  be  sold  as  wastepaper.  If  the 
records  are  defense  classified,  their  dis- 
posal is  governed  by  Executive  Order 
10501  of  November  5,  1953  (3  CFR) .  If 
the  records  are  restricted,  that  is,  if  laws 
or  regulations  forbid  their  use  by  the 
pbblic,  the  wastepaper  contractor  shaJl 
bd  required  to  pulp,  macerate,  or  shred 
them.  The  contracting  officer  shall  name 
a  Federal  employee  to  witness  the  dis- 
posal. For  all  other  records  the  contract 
for  sale  shall  prohibit  their  resale  for  use 
as  records  or  documents.  Records  other 
than  paper  records  (film,  plastic  record- 
ings, etc.)  may  be  salvaged  or  sold  in  the 
same  manner  and  imder  the  same  condi- 
tions as  paper  records.  All  sales  shall 
be  in  accordance  with  the  established 
procedures  for  the  sale  of  surplus  per- 
sonal property.  (See  FPMR  regulations. 
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AriMawTsd 


t KaiiMs,  lows,  Ne- 
braska, ^Dd  Mis- 
souri except  KreaUr 
St.  Louis  area. 


subchapter  H,  1 101-45  Sale,  Abandon- 
ment, or  Destruction  of  Personal 
PKHierty.) 

11.  Sections  101-11.409-1  and  101- 
ll.409-9(a)  are  revised  to  read  as 
follows: 

Greater  St.  Louis 
§101-11.409-1     Authority.  arm  (Miswuri 

only). 

The  Administrator  will  issue  regula- 
tions governing  the  transfer  of  records    ' "^AJtaiS^LSitei- 

f  rom  the  custody  of  one  executive  agency  ana,  and  New 

to  another  (44  UAC.  2908).  ^ ^^^^  ^y„„,„^ 

§101-11.409-9     Exception..  .         jSiJ,?{"h  ^J^or  and 

*  *  •  •  •  South  Dakota. 

(a)  When  records  are  transferred  to    9 Nevada noeptciark 

the  Federal  records  centers  or  the  Na-  ££!J"''a-i^?h'**"''* 

tional  Archives  Building  in  accordance  oSfor^and" 

with  SS  101-11.410  and  101-11.411.  PacUlc  ocean  arm?. 

Aritona;  Clark 

•  •  •  •  •  County,  Nevada: 

12.  SecUon  101-11.410  is  amended  as  fo";i^»lTi«S"" 

follows:  San  Luis  onispo. 

Kern.  San  Bernar- 
§101-11.410     Transfer    of    records    to  d(no,  Santa  Bar- 

Federal  records  centers.  'S^^X"' 

§101-11.410-1      Authority.  •        ^„"/„^S.«Vl»T'^'.; 

The  Administrator  of  General  Services    „         ...'^Lf*!'     ^ 

xwE  n.wuuii0i,x»wi  v^  vn^u^ABi  uciiTiv^     jg Washlnfrtoir.  Oregon. 

is  authorized  to  establish,  maintain,  and  idaho.  and  Alaska. 

operate  records  centers  for  the  storage, 

processing,  and  servicing  of  records  for  

Federal  agencies  (44  U.S.C.  2907).  Such 
centers  are  known  as  Federal  records 
centers.  In  addition,  a  National  Person- 
nel Records  Center  is  maintained  for 
designated  records  of  the  D^Mirtment  of 
Defense  and  the  U.S.  Civil  Service  Com- 
mission and  for  other  designated  records 
pertaining  to  former  Federal  civilian 
employees.  A  list  of  these  records  centers 
follows: 


IftUinc  addrtsses 


Federal  Reooid.^ 
Center,  2106  East 
Bannister  Rd., 
Kansas  City,  MO 
64131. 

National  Pemonnel 
Records  Center, 
111  WlnnetMKo  St.. 
St.  Louis,  MO  63118. 

Federal  Records 
Center,  Post  Office 
Box  6216.  Fort  " 
Worth,  TX  78118. 

Federal  Records 
Center.  Bulldln(r48, 
Denver  Federal 
Center,  Denver,  CO 
8022S. 

Federal  Records 
CeiitCT,  Bulldlnc  1, 
lOOIIShison  St.. 
San  Francisco,  CA 
<>4106. 

Federal  Records 
Center,  4747 
Eastern  Ave.,  Bell,  . 
CA  90201. 


Federal  Records 
Center,  6125  Sand 
Point  Way,  Seattle, 
WA  08118. 


GSA 

region 


Areas  served 


Mailing  addresses 


Designated  records  of 

tlie  Military 

Departments  and 

the  U.S.  Coast 

Ouard. 
Entire  Federal  Gov- 

eriiment  (for 

personnel  and  pay 

records  o  f  separated 

Civilian  employees; 

ot  tier  designated 

re<:'ords). 


National  Personnel 
Records  Center, 
0700  Page  BWd.. 
St.  Louis,  MO  63132, 

National  Personnel 
Records  Center,  111 
Winnebago  Street, 
St.  Louis,  MO  63118. 


1 Maine,  Vermont, 

New  Hampshire, 
Massachusetts, 
Connecticut,  and 
Rhode  Island. 

S New  Vork,  New"» 

Jersey,  Puerto 
Rico,  and  the 
Virgin  Islands. 

9.......  Delaware  and 

Pennsylvania  east 
of  Lancaster. 


Pennsylvania  except 
areas  east  of 
Lancaster. 


District  of  Columbia, 
Maryland,  West 
Virginia,  and 
Virginia. 

North  Carolina, 
South  Carolina, 
Tennessee,  Missis- 
sippi, Alabama, 
Georala,  Florid 
and  Kentucky. 

Illinota,  Wisconsin, 
Michigan,  Indiana, 
Ohio,  and 
Minnesota. 


Federal  Records 
Center,  380  Trapelo 
Rd.,  Waltham,  MA 
02164. 

Federal  Records 
Center,  641  Wash- 
ington St.,  New 
York,  NY  10014. 

Federal  Records 
Center,  8000 
Wissahickon  Ave., 
Philadelphia,  PA 
19144. 

Federal  Records 
Center,  Naval 
Supply  Depot, 
Bids.  30S, 

Mechanlcsburg,  PA 
17066. 

Washington  National 
Records  Center, 
Washington,  DC 
20409. 

Federal  Records 
Center,  1887  St. 
Joseph  Ave.,  East 
Point,  GA  30(H4. 


Federal  Records 
Center,  7201  South 
Leamington  Ave., 
Chicago,  IL  60638. 


§  101-11.410-2     Procedure*    for    trans- 
fers to  Federal  records  centers. 

This  S  101-11.410-2  contains  proce- 
diu-es  governing  the  transfer  of  records 
to  Federal  records  centers.  Such  pnx^- 
dures  also  appear  in  detail  in  the  GSA 
Records  &Sanagement  Handbook,  "Fed- 
eral Records  Centers." 

(a)  Federal  records  centers  will  ac- 
cept for  transfer  any  records  offered  by 
Federal  agencies,  subject  to  the  follow- 
ing conditions: 

( 1 )  The  records  are  not  authorized  for 
immediate  disposal  and  transportation 
costs  are  not  in  excess  of  the  resulting 
savings,  and 

(2)  Facilities  for  storing  and  providing 
reference  service  on  the  records  are 
available. 

•  •  •  •  * 

(c)  Transfers  may  be  initiated  by  ei- 
ther oral  or  written  request  to  theiinana- 
ger  of  the  Federal  records  center!  in  the 
GSA  region  in  which  the  recoitis  are 
located.  Requests  shall  specify  the  nature 
and  quantity  of  the  records  propo^  for 
transfer.  i 

.  (d)  Transfers  of  records  on  an  agency- 
wide  basis  may  be  initiated  by  central 
or  headquarters  offices  of  agencies  by 
either  oral  or  written  request  to  the  Gen- 
eral Services  Administration  (NO. 
Washington,  D.C.  20408.  liequests  shall 
specify  the  nature  and  quantity  of  the 
records  proposed  for  transfer.^ 

(e)  Transfers  to  the  Federal' records 
centers  shall  be  accompanied  by  Stand- 
ard Form  135,  Records  Transmittal  and 
Receipt  (S  101-11.4907);  and  Standard 
Form  13S-A,  Records  Transmittal  and 
Receipt  Continuation  Sheet  ({ 101- 
11.4908) ,  if  necessary,  in  triplicate.  When 
feasible,  records  should  be  transferred  in 
standard  corrugated  boxes  used  by  the 
records  centers. 
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(f)  Federal  records  centers  will  fiur- 
nish  agencies  with  a  receipt  acknowl- 
edging the  transfer  of  records  by  return- 
ing to  the  transferring  agency  a  signed 
copy  of  the  standard  form  required  by 
paragraph  (e>  of  this  section.  The  re- 
ttuned  copy  will  serve  as  a  futm«  aid 
in  reqifesting  reference  service,  as  it  will 
be  annotated  with  the  numbers  of  the 
records  center  containers  in  which  the 
records*are  stored. 

§  101-11.410^  Procedures  for  transfer 
to  the  National  Personnel  Rerorda 
Center,  St.  Louis,  Mo. 

General  Records  Schedules  1  and  2 
specify  that  certain  civilian  personnel 
and  pay  records  shall  be  centralized  at 
the  National  Personnel  Records  Center 
(Civilian  Personnel  Records)  at  St.  Louis. 
I         •  •  •  •  • 

(b)  Official  personnel  folders  should 
be  transferred  to  the  Center  by  trans- 
mittal letter  specifying  the  number  of 
folders  and  the  mpnth  and  year  of  sepa- 
ration of  employed.  Receipts  will  .not  be 
furnished  for  official  personnel  folders, 
loose  papers  intended  for  inclusion  in 
such  folders,  or  pay  records. 

(c)  Loose  papers  being  prepared  for 
transfer  for  iiiclusipn  in  official  person- 
nel folders  previou^  sent  to  the  records 
colter  shall  be  screened  of  temporary 
materitd,  as  defined  in  the  Federal  Per- 
sonnel Manual,  and  only  the  papers  pre- 
scribed as  essential  for  inclusion  in  each 
individual's  folder  shall  be  forwarded. 
Each  paper  should  show  the  following 
concerning  the  employee:  Full  name,  date 
of  birth,  social  security  number,  and  date 
of  separation. 

(d^  Transfer  ot  fiscal  records  shall  be 
accompanied  by  Standard  Form  135  in 

:  triplicate.  When  feasible,  records  shall  be 
transferred  in  the  standard  corrugated 
boxes  used  by  the  records  centers. 

(e)  Standard  Form  127,  Request  for 
Official  Personnel  Folder  (Separated  Em- 
ployee) (S  101-11.4906)  shaU  be  used  by 
agencies  in  requesting  transmission  of 
personnel  records  of  separated  employees 
from,  the  records  center.  Use  of  this  form 
insures  prompt  transmission  of  the  de- 
sired folders.  It  should  be  submitted  to 

*"  the  records  center  in  duplicate. 

§  101-11.410-4     Vital  records. 

OSA  has  established  a  single,  centrally 
located  depository  suitable  for  the  stor- 
age and  protection  of  emergency  pre- 
paredness records  as  described  in  Subpart 
101-11.7.  The  depository  is  accessible  to 
rail,  motor,  and  air  transportation.  It  has 
temperature  and  humidity  controls  al- 
lowing the  safe  storage  of  paper  records, 
magnetic  tape,  and  photographic  film. 
Agencies  may  make  arrangements 
through  the  General  Services  Adminis- 
trati(in  (NO,  Washington,  DC  20408  for 
-the  transfer  of  indispensable  records  to 
this  depository  and  for  their  use. 

§  101-1 1.410-5  Surveys  of  records  avail- 
able for  transfer. 

The  appropriate  regional  Naticmstl 
Archives  and  Records  Service  facility  will 
c(Hiduct,siirvey8  of  the  records  accumu- 
lations of  Add  offices  of  those  agencies 
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not  apemting  approved  reoords  centers 
and  reconunend  records  to  be  transferred 
to  Federal  records  cmters.  Such  recom- 
mendations will  be  submitted  to  the  field 
ofiBce  concerned  and  to  the  National 
Archives  and  Records  Service,  OSA  Cen- 
tral Office  (NCO) ,  for  coordination  with 
the  appropriate  agency  headquarters. 
Surveys  of  records  of  agency  headquar- 
ters normally  will  be  made  by  the  Na- 
tional Archives  and  Records  Service, 
Central  Office  (NCO) . 

§  101-11.410-6     Release  of  equipment. 

File  equipment  received  with  the  trans- 
fer of  records  to  a  Federal  records  center 
will  normally  be  disposed  of  in  accord- 
ance with  applicable  excess  personal 
property  regiUations.  An  agency  desiring 
return  of  the  equipment  should  make 
such  request  prior  to  transfer  of  the  rec- 
ords to  the  records  center. 

§  101-,11.410-7 
records. 


Servicing      transferred 


(b)  Requests  for  official  civilian  per- 
sonnel files  shall  be  made  in  accordance 
with5  101-11.410-3(e). 

•  •  •  •  .         • 

§  101-11.410-8     Disposal  clearances. 

Records  at  the  National  Personnel  Rec- 
ords Center  (Civilian  Personnel  Rec- 
ords) ,  authorized  for  disposal  by  General 
Records  Schedules  1  and  2,  will  be  de- 
stroyed in  accordance  with  those  sched- 
ules without  further  agency  clearance. 
No  other  records  of  a  Federal  agency  still 
in  existence  will  be  disposed  of  by  any 
Federal  records  center  except  with  the 
concurrence  of  the  agency  concerned. 
Agency  approval  will  be  requested  for 
each  dlsi)Osal  action  by  use  of  OSA  Form 
439,  Records  Dispoeition  Control  (1 101- 
11.4909) .  or  its  authorized  equivalent,  un- 
less prior  written  concurrence  has  been 
given  by  the  agency  concerned. 

13.  Sections  101-11.411-1  and  101- 
11.411-2  are  revised  to  read  as  follows: 

§  101-11.411-1      Authorily. 

The  Administrator  is  authorized  by  44 
U.S.C.  2103  to  accept  for  deposit  with 
the  National  Archives  of  the  United 
States  the  records  of  any  Federal  agency 
or  of  the  Congress  that  are  determined 
by  the  Archivist  to  have  sufficient  his- 
torical or  other  value  to  warrant  pres- 
ervation. 

S  101-11.411-2     Tranafera    via    Federal 
record*  centers. 

Records  will  normally  be  transferred 
to  the  National  Archives  Building  from 
a  Federal  records  center  or  an  approved 
agency  records  center.  When  such  trans- 
fers are  made,  the  agencies  concerned 
will  be  furnished  an  inventory  of  the 
records  transferred. 

14.  Sectioiil  101-11.411-3  is  amoided 
by  revising  the  introductory  text  ismd 
paragraphs  (b)  and  (c)  to  read  as 
follows: 

(101-11.411-3     Direct  transfers. 

The  classes  of  Federal  records  listed 
tn  this  leetioo  may  be  offered  for  direct 
transfer  to  the  National  Archives  of  the 
United  States.  Such  transfers  shall  be 
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initiated  by  Federal  agencies  by  written 
request  to  the  General  Services  Admin- 
istration (NNA),  Washington,  D.C. 
20408,  specifying  the  nature  and  qiian- 
tity  of  the  records  proposed  for  transfer. 
Existing  arrangements  for  the  transfer 
of  records  of  the  Congress  wiU  be 
continued. 

•  •  •  •  • 

(b)  Records  of  the  Congress. 

(c)  Records  of  the  Supreme  Court. 

•  •  •  •  • 

15.  Section  101-11.411-5(a)  is  revised 
and  §  101-11.411-5(b)  is  amended  to 
read  as  follows: 

§  101—11.411-5     Use    of   records    trans- 
ferred to  the  National  Archives. 

(a)  Restrictions  lawfully  imposed  on 
the  use  of  transferred  records  will  be 
observed  and  enforced  by  the  National 
Archives  and  Records  Service  subject  to 
44  U.S.C.  2104.  The  regulations  in  this 
Part  101-11  and  in  Part  10&-61,  insofar 
as  they  relate'  to  the  use  of  records  in 
the  research  rooms  of  the  National 
Archives  Building  or  in  a  Federal  rec- 
ords center,  apply  to  official  use  of  the 
records  by  Federal  agencies  as  well  as 
to  the  public. 

(b)  In  instances  of  demonstrated 
need,  and  subject  to  any  restrictions  on 
their  use,  recdrds  deposited  in  the  Na- 
tional Archives  Building  or  in  a  Federal 
records  center  may  be  borrowed  for  offi- 
cial use  outside  the  building  in  which 
they  are  housed  by  Federal  agencies  and 
the  Congress,  provided: 

(1)  Documents  of  exceptionally  in- 
trinsic value  shall  not  be  removed  ixom 
the  building  in  which  they  are  housed 
except  with  the  written  approval  of  the 
Archivist. 

•  •  •  •  •' 

16.  SecUon  101-11.411-8(e)  is  revised 
to  read  as  follows: 

§  101-11.411-8     Transfer     of     carto- 
graphic  records. 

•  •  •  •  • 

(e)  Records  related  to  preparing, 
compiling,  editing,  or  printing  maps, 
such  as  projects  folders  containing  speci- 
fications to  be  followed  and  appraisals 
of  source  materials  to  be  used. 

17.  SecUon  101-11.412-1  Is  revised  to 
read  as  follows: 

§  101-11.412-1     Authority. 

Federal  agencies  are  authorized  to 
mftlnt^<"  and  operate  records  centers  for 
the  storage,  processing,  and  servicing  of 
appropriate  records  when  such  centers 
are  approved  by  the  Administrator  (44 
U.S.C.  3103).  Such  centers  operated  by 
Federal  agencies  are  referred  to  In  this 
Part  101-11  as  "agency  reoords  centers." 

(Sec.  a06(a),  63  Stat.  390,  40  T7.S.O.  480(a): 
sec.  3303,  82  Stat.  IMO,  44  U.B.O.  3809.) 

Effective  date.  This  regulation  is  effec- 
tive upon  publication  in  the  Fxsxkax. 
Registek  (11-3-71). 

Dated:  October  28,  1971. 

Robert  L.  Kvnzio, 
Administrator  of  General  Services. 

fFR  Doc.71-16010  FUed  ll-»-71;8:48  ami 


m  43— PUBLIC  LANDS: 
INTERIOR 

Subtitle  A — Offlc«  of  th«  Secretary  of 
the  Interior 

(Cnrcular  No.  2318]      ' 

PART  24— PRESERVATION,  USE,  AND 
MANAGEMENT  OF  FISH  AND  WILD- 
LIFE RESOURCES 

On  page  14573  of  the  FxdceAl  Registcs 
of  September  17,  1970,  there  was  pub- 
lished a  regulation  which  set  forth  the 
Department  of  the  Interior's  policy  re- 
garding cooperation  with  the  various 
States  in  the  preservation,  use  and  man- 
agement of  the  Nation's  fish  and  wildlife 
resources.  Ilie  purpose  of  this  amend- 
ment is  to  codify  this  regulation  as  Part 
24,  SubUUe  A,  TiUe  43  of  the  Code  of 
Federal  Regulations. 

It  Is  the  policy  of  the  Department  of 
the  Interior^to  give  notice  of  pro] 
rule  making  and  to  invite  the  public  to 
participate  in  rule  making  except  where 
such  parUdpation  would  be  Impractica- 
Ue,  unnecessary  or  contrary  to  the  pub- 
lic interest  and  specific  finding  to  this 
effect  is  published  with  rules  or  regula- 
tions (36  FH.  8336,  May  4,  1971).  PubUc 
participati(Hi  Is  unnecessary  in  this  case 
since  existing  regulations  are  simply,  be- 
ing codified. 

A  new  Part  24  is  added  to  Subtitle  A. 
Title  43  of  the  Code  of  Federal  Regula- 
tions to  read  as  follows: 

Sec 

24.1  Policy. 

24.2  Cooperation  with  States. 
a<l.3  Procedures. 

24.4  Kxemptlons. 

24.5  Hunting,  fishing,  tn^tpl'^g  l'*  National 

Park  System. 

24.6  Cooperative  agreements. 

AirrBoaiTT:  The  provisions  of  this  Fart  24 
Issued  under  43  UjB.C.  1201. 

§  24.1     PoUcy. 

The  Secretary  of  the  Interior  recog- 
nizes that  fish  and  wildlife  resources 
must  be  maintained  for  their  aesthetic, 
scientific,  recreation,  and  economic  im- 
portance to  the  people  of  the  United 
States,  and  that  because  fish  and  wildlife 
populations  are  totally  dependent  upon 
their  habitat,  the  several  States  and  the 
Federal  Oovemment  miut  work  in  har- 
mony for  the  common  objective  of  devel- 
oping and  utilizing  these  resources.  It  is 
the  policy  of  the  Secretary  of  the  In- 
terior further  to  strengthen  and  support, 
to  the  maximum  extent  possible,  the 
missions  of  the  States  and  the  Depart- 
ment of  the  Interior  in  -the  attainment 
of  this  objective. 
§  24.2     Cooperation  with  Sutes. 

The  effective  husbandry  of  such  re- 
sources requires  the-cooperation  of  State 
and  Federal  Government  because: 

(a)  The  several  States  have  the  au- 
thority to  control  and  regulate  the  cap- 
turing, taking,  and  posseiston  of  flah  and 
resident  wildlife  by  the  public  within 
State  boundaries: 

(b)  The  Congress,  through  the  Secre- 
tary of  the  Interior,  has  authorized  and 
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directed  to  various  Interior  agencies  cer- 
tain responsibilities  for  the  conservation 
and  development  of  fish  and  wildlife  re- 
sources and  their  habitat. 

§  24.3     Procedures. 

The  following  procedures  will  apply  to 
all  areas  administered  by  the  Secretary 
of  the  Interior  through  the  National  Park 
Service,  Bureau  of  Sport  Fisheries  and 
Wildlife,  Bureau  of  Land  Management, 
and  Bureau  of  Reclamation  (hereinafter 
referred  to  "as  the  Federal  agencies). 
These  Federal  agencies  will : 

(a)  Within  their  statutory  authority, 
institute  fish  and  wildlife  habitat  man- 
agement practices  in  cooperation  with 
the  States  which  will  assist  the  States  in 
accomplishing  their  respective,  compre- 
hensive, statewide  resource  plans; 

(b)  Permit  public  himtlng,  fishing, 
and  trapping  within  statutory  limita- 
tions and  in  a  manner  compatible  with 
the  primary  objectives  for  which  the 
lands  are  administered.  Such  hunting, 
fishing,  and  trapping,  and  the  possession 
and  disposition  of  fish,  game,  and  fur 
animals  shall  be  conducted  in  all  other 
respects  within  the  framework  of  appli- 
cable State  laws,  including  requirements 
for  the  possession  of  appropriate  State 
licenses  or  permits.  Hie  Federal  agencies 
may,  after  consultation  with  the  States, 
close  aU  or  any  portion  of  land  under 
their  jurisdiction  to  public  hunting,  fish- 
liig,  or  trapping  in  order  to  protect  the 
public  $afet7  or  to  prevent  damage  to 
Federal  lands  or  resources  thereon,  and 
may  impose  such  other  restrictions  as 
are  necessary  to  comply  with  manage- 
ment objectives; 

(c)  Consult  with  the  States  and  com- 
ply with  State  permit  requirements  in 
connectioa  with  the  activities  listed 
below,  exjcept  in  Instances  where  the 
Secretary  of  the  Interlw  determines 
that  such  compliance  would  prevent  him 
from  carrjrlng  out  his  statutory 
responslibilities: 

(1)  In  carrying  out  research  programs 
Involving  the  capturing,  taking,  or  pos- 
session of  fish  and  wildlife  or  programs 
Involving  introduction  of  fish  and 
wUdlife; 

(2)  For  the  planned  and  orderly  re- 
moval of  surplus  or  harmful  populations 
of  fish  and  wildlife  except  where  emer- 
gency situations  requiring  immediate 
action  make  such  consultation  and  com- 
pliance with  State  permit  requirements 
infeasible; 

(3)  In  the  disposition  df  fish  and  wild- 
life takeh  under  subparagraph  (1)  or  (2) 
of  this  paragraph. 

§  24.4     Exemptions. 

Exempted  from  this  regulation  are  the 
following: 

(a)  The  control  and  regulation  by  the 
United  States,  in  the  area  in  which  an 
intematiraial  convention  or  treaty  ap- 
plies, of  the  taking  of  those  species  and 
families  of  fish  and  wildlife  'expressly 
named  or  otherwise  covered  imder  any 
international  treaty  or  convention  to 
which  the  United  States  is  a  party; 

(b)  Any  spedes  of  fish  and  wildlife 
control  over  which  has  been  ceded  or 


granted    to    the    United    states    by 
any  State: 

(c)  Areas  over  which  the  States  hajre 
ceded  exclusive  Jurisdiction  to  the  United 
States.  / 

trapping/  in 


§  24.5     Hunting,     fishing. 
National  Park  System. 


Nothing  contained  herein  shall  be  con- 
strued as  permitting  public  hunting,  fish- 
ing, or  trapping  on  National  Parks. 
Monuments,  or  Historic  areas  of  the  Na- 
tional Parks  System,. except  where  Con- 
gress or  the  Secretary  of  the,  Interior  has 
otherwise  declared  that  hunting,  fishing, 
or  trapping  is  permissible. 

§  24.6      Cooperative  agreements. 

The  Federal  agencies  and  States  will- 
enter  into  written  cooperative  agrees 
ments  containing  the  plans,  terms,  and 
conditions  of  each  party  in  carrying  out 
the  intent  of  this  regulation  when  such 
agreements  are  desired  by  the  States. 
Such  agreements  will  be  reviewed  pe- 
riodically by  both  parties  smd,  when  ap- 
propriate, adjusted  to  refiect  changed 
conditions. 

Effective  date.  This  amendment  shall 
become  effective  on  December  2,  1971. 

W.  "t.  Pecora, 
Under  Secretary 
of  the  Interior. 

October  27,  1971. 

(FR  Doc.71-16988  FUed  ll-2;-'^l;8:47am] 


Chapter  II — Bureau  of  Land  Manage- 
ment, Department  of  the  Interior 

SUBCHAPTER  C— MINERALS  MANAGEMENT: 
GENERAL 

(Circular  No.  2314] 

PART  3100— OIL  AND  GAS  LEASING 

Subpart  3108 — ^Terminations  and 
Expirations 

EXCEPnONS  To  AtTTOMATIC  TERMINATION^ 

AND    Reinstatement    or    Terminated 
Leaves 

On  page  2871  of  the  Federal  Register 
of  February  11, 1971,  there  was  published 
a  notice  and  text  of  a  pr(q>osed  rule 
maJdng  to  amend  Subpart  3108  of  Title 
43  CFR.  The  purpose  of  the  amendment 
is  to  implement  the  Act  of  May  12,  1970 
(84  Stat.  206) ,  which  modifies  section  31 
of  the  Mineral  Leasing  Act  (30  UJ3.C. 
181)  as  amended,  by  providing  (1)  that 
the  automatic  termination  provisions  do 
not  operate  under  certain  circumstances 
and  (2)  for  reinstatement  of  terminated 
leases  under  certain  conditions. 

Interested  persons  were  given  30  days 
within  which  to  submit  comments,  sug- 
gestions or  objections  to  the  proposed 
amendment.  Eight  comments  were  re- 
ceived. All  endorsed  the  proposal  and 
suggested  editorial  changes. 

One  suggested  a  change  to  make  it 
clear  that  the  regulaticm  v)plieB  to 
leases  issued  prior  to  July  29, 1954,  wpere 
the  lessee  has  filed  a  consent  to  subdect 
the  lease  to  the  automatic  termination 
provisions  of  the  Act  of  July  29, 1954.  pie 
regulati(His  have  been  so'revlsed. 

Two  suggested  adding  the  phrase  'Ire- 
sulting  in  a  deficiency"  after  the  wbrd 
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"error"  in  line  12,  paragraph  (b),' 
i  3108.2-1  to  conform  with  the  language 
of  the  Act.  This  has  been  done. 

Three  suggested  that  footnote  1,  per- 
mitting a  secretarial  officer  to  recognize 
as  nominal  a  deficiency  greater  than 
that  provided  for  in  the  regulations,  be 
deleted.  In  order  that  there  will  be  no 
doubt  as  to  what  constitutes  a  nominal 
deficiency,  the  footnote  has  been  deleted. 

One  suggested  that  the  regulations  be 
revised  to  allow  the  lessee  15  days  from 
the  date  of  receipt  of  notice  of  deficiency 
or  imtil  due  date,  whichever  is  later,  to 
submit  the  balance  of  the  rental  due. 
"The  recommendation  has  been  adopted 
to  make  it  clear  that  the  due  date  is  con- 
trolUtig  where  after  receipt  of  the  notice 
of  deficiency,  more  than  1-5  days  remain 
in  the  life  of  the  lease. 

Three  suggested  that  it  should  be  made  ' 
clear  that  notices  of  termination  will  not 
be  sent  to  persons  whose  leases  termi- 
nated prior  to  the  date  of  the  Act,  M{iy 
12, 1970.  The  regulations  now  include  this 
provision. 

One  suggested  that  the  definition  of 
"reasonable  diligence"  be  expanded.  The 
regidations  have  been  revised  to  broaden 
what  constitutes  reasonable  diligence  so 
a.:;  to  permit  such  a  finding  in  special 
circumstances  even  when  the  lessee  has 
not  sent  or  delivered  payments  in  ad- 
vance of  the  due  date. 

One  suggested  that  the  Secretary's 
discretionary  authority  to  issue  oil  and 
gas  leases  be  stated.  This  has  been  done. 

Three  suggested  that  the  regulations 
fix  a  definite  period  of  time  during  which 
no  new  leases  would  be  issued  for  lands 
in  terminated  leases  as  provided  for  in 
the  amendatory  legislation.  The  regula- 
tions have  been  revised  to  provide  that 
a  new  lease  for  lands  in  a  terminated 
lease  shall  not  be  issued  until  90  days 
after  the  date  of  termination. 

The  revised  regulation  as  set  forth 
below  will  become  effective  upon  publi- 
cation in  the  Federal  Register. 
(11-3-71) 

Section  3108.2-1  of  Subpart  3108. 
Chapter  II  of  "Htie  43  of  the  Code  of 
Federal  Regulations  is  amended  to  read 
as  follows:  -■  -f^-^ 


§  3108.2-1     Automatic  tenfiinations  and 
reinsta  tement. 

(a)  Automatic  terminations.  Except 
as  provided  in  paragraph  (b)  of  this  sec- 
tion, any  lease  subject  to  the  provisions 
of  section  31  of  the  act,  as  amended  by 
section  1(7)  of  the  Act  of  July  29,  1954 
(30  UJS.C.  188)  on  which  there  is  no  well 
capable  of  producing  oil  or  gas  in  paying 
quantities,  shall  automatically  termi- 
nate by  operation  of  law  if  the  lessee  fails 
to  pay  the  rental  on  or  before  the  an- 
niversary date  of  such  lease.  However,  if 
the  time  for  payment  falls  upon  any  day 
in  which  the  proper  office  to  receive  pay- 
ment is  not  open,  payment  received  on 
the  next  official  working  day  shall  be 
deemed  to  be  timely.  The  termination  of 
the  lease  for  failure  to  pay  the  rental 
must  be  noted  on  the  official  records  of 
the  appropriate  land  office.  Upon  such 
notation  t^  lands  included  in  such  lease 
will  l>ecome  subject  to  the  filing  of  new 
lease  offers  cmly  as  provided  for  in  Sub- 
part 3112. 


r 
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(b)  Exceptions.  If  the  rental  payment 
due  under  a  lease  ia  paid  on  or  before  its 
anniversary  date  but  either  the  amount 
of  the  payment  has  been  or  is  hereafter 
deficient  and  the  deficiency  Is  nominal  as 
defined  in  this  section,  or  the  amount  of 
payment  made  was  determined  in  ac- 
cordance with  the  rental  or  acreage  figure 
stated  in  the  lease  or  stated  in  a  bill  or 
decision  rendered  by  an  authorized  olBce^ 
and  such  figure  is  found  to  be  in  erro^ 
resulting  in  a  deficiency,  such  lease  shall 
not  have  automatically  terminated  un- 
less (1)  a  new  lease  had  been  Issued 
prior  to  May  12,  1970,  or  (2)  the  lessee 
falls  to  pay  the  deficiency  within  the 
period  prescribed  in  the  Notice  of  Defi- 
ciency provided  for  in  this  section.  A 
deficiency  will  be  considered  nominal  if 
it  is  not  more  than  $10  or  five  per  centum 
(5  percent)  of  the  total  payment  due. 
whichever  is  more.  The  authorized  officer 
will  send  a  Notice  of  Deficiency  to  the 
lessee  on  a  form  approved  by  the  Direc- 
tor. The  notice  will  be  sent  by  certified 
mail,  return  receipt  requested,  and  will 
allow  the  lessee  15  dajrs  from  the  date  of 
receipt  or  imtil  the  due  date,  whichever 

.  is  later,  to  submit  the  full  balance  due  to 
the  appropriate  office.  If  the  payment 
called  for  in  the  notice  is  not  paid  within 
the  time  allowed,  the  lease  will  have 
terminated  by  operation  of  the  law  as  of 
its  anniversary  date. 

(c)  Reinstatement.  (1)  Except  as 
hereinafter  provided,  the  authorized  offi- 
cer may  reinstate  a  terminated  lease 
which  has  been  or  is  hereafter  termi- 
nated automatically  by  operation  of  law 
for  failure  to  pay  on  or  before  the  atmi- 
versary  dfite  the  full  amount  of  rental 
due,  provided  that  (i)  such  rental  was 
paid  or  tendered  within  20  days  there- 
after, and  (ii)  it  Is  shown  to  the  satis- 
faction of  the  authorized  officer  that 
such  failure  was  either  Justifiable  or  not 
due  to  a  lack  of  reasonable  diligence  on 
the  part  of  the  lessee,  and  (iii)  a  petition 
for  reinstatement,  together  with  the 
required  rental,  including  any  back 
rental  which  has  accrued  from  the  date 
of  termination  of  the  lease,  is  filed  with 
the  appropriate  office  within  15  days 
after  receipt  of  Notice  of  Termination  of 
Lease  due  to  late  payment  of  rental.  The 
Notice  of  Termination  will  be  sent  by 
certified  mail,  return  receipt  requested. 
Notices  of  Termination  will  not  be  sent  to 
lessees  whose  leases  terminated  prior  to 
May  12,  1970.  Lessees  whose  leases  termi- 
nated prior  to  May  12,  1970,  must  file 
petitions  for  reinstatement  with  the  ap- 
propriate office  by  close  of  business  on 
December  31,  1971.  Such  petitions  are 
subject  to  all  other  appropriate  provi- 
sions of  this  section. 

(2)  The  burden  of  showing  that  the 
failure  to  pay  on  or  before  the  anniver- 
sary date  was  Justifiable  or  not  due  to 
lack  of  reasonable  diligence  will  be  on 
the  lessee.  Reasonable  diligence  normally 
requires  sending  or  delivering  payments 
sufnciently  in  advance  of  the  anniversary 
date  to  account  for  normal  delays  in  the 
collection,  transmittal,  and  delivery  of 
the  pajnnent.  The  authorized  officer  may 
require  evidence,  such  as  post  office  re- 
ceipts, of  the  time  of  seiullng  or  delivery 
of  payments. 
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(3)  Under  no  coDditions  will  a  termi- 
nated letise  be  reinstated  if  (i)  a  valid 
oil  and  gas  lease  has  been  issued  prior 
to  the  filing  of  peUtlcm  for  reinstatement 
affecting  any  of  the  lands  covered  tqr 
that  terminated  lease,  or  (11)  the  Federal 
oil  and  gas  Interests  in  the  lands  have 
been  withdrawn  or  disposed  of,  or  have 
otherwise  become  unavailable  for  oil  and 
gas  leasing;  however,  the  authorized  of- 
ficer will  not  issue  a  new  lease  for  lands 
covered  by  a  lease  which  terminates  au- 
tomatically until  90  days  from  the  date 
of  termination. 

(4)  Reinstatement  of  terminated 
leases  is  discretionary  with  the  Secretary. 

(d)  Extension  of  terms  of  reinstated 
leases.  In  any  case  where  a  reinstatement 
of  a  terminated  lease  is  granted  under 
this  section  and  the  authorized  officer 
finds  that  the  reinstatement  of  such 
lease  will  not  afford  the  lessee  a  reason- 
able opportunity  to  continue  operations 
under  the  lease,  the  authorized  officer 
may,  at  his  discretion,  extend  the  term 
of  such  lease  for  such  period  as  he  be- 
lieves will  give  the  lessee  such  an  oppor- 
tunity. Such  extensions  shall  be  subject 
to  the  following  conditions: 

(1)  No  extension  shall  exceed  a  pe- 
riod equivalent  to  the  time  (1)  beginning 
when  the  lessee  knew  or  should  have 
known  of  the  termination  and  (ii)  ending 
on  the  date  on  which  the  authorized 
officer  grants  such  petition. 

(2)  No  extension  shall  ^xceed  a  period 
equal  to  the  unexpired  portion  of  the 
lease  or  any  extension  thereof  remaining 
at  the  date  of  termination. 

(3)  When  the  reinstatement  occurs 
after  the  expiration  of  the  term  or  exten- 
sion thereof,  the  lease  may  be  extended 
from  the  date  the  authorized  officer 
grants  the  petition. 

(e)  Service  of  documents.  The  rules 
governing  filing  and  service  of  documents 
set  out  in  S  1840.0-6 (e)  of  this  chapter 
shall  apply  to  notices  of  deficiency  and 
termination  issued  under  the  provisions 
of  this  section  . 

Harrison  Loesch, 
Assistant  Secretary  of  the  Interior. 

October  27,  1971. 
[PR  Doc.71-16987  Piled  ll-2-71;8:47  am] 


APPENDIX— PUBLIC  UNO  OIOERS 

[Public  Land  Order  6143] 

[Oregon  3796  (Wash.)  ] 

WASHINGTON 

Withdrawal  for  NaNonal  Forest 
Recreation  Area 

By  virtue  of  the  authority  vested  in  the 
President  and  pursuant  to  Executive 
Order  No.  10355  of  May  26,  1952  (17  FJl. 
4831),  it  is  ordered  as  follows: 

1.  Subject  to  valid  existing  rights,  the 
followmg  described  national  forest  lands 
are  hereby  withdrawn  from  appropria- 
tion under  the  mining  laws  (30  UJS.C. 
Ch.  2),  but  not  from  leasing  under  the 
mineral  leasing  laws,  in  aid  of  programs 
of  the  Department  of  Agriculture: 


OiiTOBO  PiNcaoT  National  Forxst 

WILLAIOTTB  MWnHMW 

Spirit  Lake  Recreation  Area  Addition 
T.  0  N.,  R.  6  B., 
Sec.  1,  E^  excepting  Exchange  Surreys  378, 
279,  and  patented  MS-781A. 
T.  10  N..  R.  6  E., 

Sec.  36.  lots  1,  2,  S.  NEV4NE^,  W<4EH. 
T.  9  N.,  R.  6  B.,  ^ 

Sec.  6,  WV&  excepting  Exchange  Survey  278 

and  patented  M8-781A: 
Sec.  7,  lota  3,  4,  6,  8,  and  9,  SE^NWV4. 
T.  10  N.,  R.  6  E.. 

Sec.  31,  lots  2.  3.  4,  9,  and  10.  NE^NW>4. 

The  areas  described  aggregate  approxi- 
mately 1,099  acres  in  Skamiinia  County. 
2.  The  withdrawal  made  by  this  order 
does  not  alter  the  applicability  of  those 
public  land  laws  governing  the  use  of 
the  national  forest  lands  under  lease, 
license,  or  permit,  or  governing  the  dis- 
posal of  their  mineral  or  vegetative  re- 
sources other  than  under  the  mining 
l^ws. 
I  Harmsoit  Loesch, 

1     Assistant  Secretary  of  the  Interior. 

October  27,  1971. 

(PR  Doc.71-16989  Piled  ll-3-71;8:47  am] 


\  [Public  Land  Order  5144] 

[Arizona  035594]         , 
ARIZONA 

Restoration,  Cancellation  and  Partial 
Revocation  of  Public  Land 

By  virtue  of  the  authority  contained 
in  section  24  of  the  Act  of  June  10,  1920. 
41  Stat.  1075,  as  amended,  16  U.S.C.  sec- 
tion 818  (1964),  and  pursuant  to  the 
determination  of  the  Federal  Power 
Commission  in  DA-147-Arizona,  it  is 
ordered  as  follows: 

1.  The  Executive  orders  of  July  2, 1910, 
June  16, 1911,  and  March  21. 1917.  creat- 
ing Powersite  Reserves  Nos.  96.  188,  and 
590,  respectively,  and  the  Departmental 
Order  of  February  1,  191,7,  creating 
Waterpower  Designation  No.  4,  are 
hereby  revoked  so  far  as  they  affect  the 
following  described  lands: 

OiLA  AND  Salt  Rives  Mehidun 

T.  8  N.,  R.  S  W.,     ; 
Sec.  14,SE^SEh4; 
Sec.23.Ei^E^: 
Sec.24.WV4WV4: 
Sec.   25.  WV4NWV4.  SW«4SWV4,  EViSW>/4. 

SWViSEVi; 
Sec.  26,  E'/iNE44.  NEV4SEV4. 
T.  9  N..  R.  3  W., 

Sec.     1,    lot    4.    SW%NW%,    NWV4SW>4, 

s</2SWV4: 
Sec.  2,  lot  1.  SE<4NE>4.  E>4SEV4: 
Sec.     11,    EV4E'/4,    SE>ASWV4,    NW'^SE14, 

SWV4SEV4; 
Sec.  14,E«,4NEVi.,NEV4NW%,NWV4SE'/4:     ' 
Sec.  15,  SV4NV4.  NV4SV4: 
Sec.      16;     SW%,     NEV4SE%,     NW<ASE«4, 

8V4SE<4: 
Sec.  17,  S'^; 
Sec.   18.  lot  4,  SEV4SWV4,  Ki4SEi4,  SW14 

SE'/,; 
Sec.  19.  loUl  to4.1ncI..BV^,E^WV^: 
Sec.  20.N«/a.  N>^SWV4,  SW14SWV4: 
Sec.  21.  lots  1  and  2,  N'^NB^,  8W>4NE^, 

NW^.NE^SWVi; 
Sec.  22,  NW14NE%.  NW?4,  NWi48W%; 
Sec.  29.  NW14NWV4; 
Sec.  30,  lots  1  to  4.  incl.,  NE^.  E'^W)^ 

NE%SE%,Wi48EV4: 
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Sec.  SI,  loU  a  to  5,  Inel..  NW)4NE)4,  ME^ 
NWV4. 
T.  10  H.,  B.  S  W., 

8ec.2.SW^8BK: 

Sec.  22.  lot  6: 

Sec.  26,  lots  I  to  S,  Inclusive,  8HNEV4. 
SB%NW%,SE)4: 

8ec.36,EVi. 
T.  3  S..  R.  17  B., 

Sec.2S,SE^8EH: 

Sec.  24.  S^NE^,  SB)4NW)4: 

Sec.27.SW%NW%: 

Sec.28,NEViNEV4: 

Sec.  35.NW^NW%. 
T.  4  S..  R.  22  E., 

All  lands  at  the  United  States  In  unsur- 
veyed  portions  of  sections  2,  3,  4,  6,  9,  10, 
II,  14.  15,  and  16,  situated  in  whole  or 
In  part  within  1  mile  ol  Olla  River. 

The  areas  described  aggregate  approx- 
imately 9,954  acres  of  public  and  non- 
public lands  in  Yavapai,  Olla.  Final,  and 
Graham  Counties. 

2.  Portions  of  the  lands  described 
above  are  withdrawn  for  the  Hassayampa 
Reclamation  Project  by  the  Secretary's 
Order  of  September  14.  1945.  The  lands 
described  in  T.  3  S..  R.  17  E..  and  T.  i  S., 
R.  22  E.,  are  withdrawn  by  Executive 
orders  of  November  9,  1871,  and  De- 
cember 6,  1926,  and  by  the  Secretary's 
order  of  September  19, 1934,  respectively, 
for  the  White  Mountain  Indian  Reserva- 
tion, the  San  Carlos  Indian  Reservation, 
and  the  San  Carlos  Indian  Irrigation 
Project. 

3.  At  10  ajn.  on  December  2,  1971,  the 
unreserved  and  unappropriated  public 
lands  shall  be  open  to  operation  of  the 
public  land  laws,  subject  to  valid  exist- 
ing rights,  the  requiremoits  of  i«>plicable 
law.  and  the  provisions  of  existing  with- 
drawals. All  valid  applications  received 
at,  or  prior  to  10  a.m.  on  December  2, 
1971,  shall  be  considered  as  filed  simul- 
taneously at  that  time.  Those  received 
thereafter  shall  be  considered  in  the 
order  of  fUing. 

These  public  lands  have  been  and  con- 
tinue to  be  open  to  mjplications  and  offers 
under  the  mineral  leasing  laws,  and  to 
location  and  entry  under  the  UJ3.  mining 
laws. 

Inquiries  concerning  the  lands  shall  be 
addressed  to  the  Chief,  Division  of  Tech- 
nical Services,  Bureau  of  Land  Manage- 
ment, 3022  Federal  Building,  Phoenix, 
Ariz.  85025. 

HARRisoir  Loesch, 
Assistant  Secretary  of  the  Interior. 

October  27,  1971. 

[PR  Doc.71-16990  Piled  11-2-71:8:47  am] 


Title  50— WILOUIl  AND 
nSHERlES 

Chapter  II — National  Marine  Fisheries 
Service,  National  Oceanic  and  At- 
mospheric Administration,  Depart- 
ment of  Commerce 

PART  960— INSPECTION  AND 
^  CERTIFICATION 

fishery  Products 

On  pages  8688  through  8693  of  the 
FiDEiuL  RE«isTia  of  May  11, 1971,  there 


RULES  AND  REGULATIONS 

was  published  a  notice  of  proposed  re- 
Yisioas  of  cortain  sections  ctf  Part  260 
ofTUleSOCFR. 

Intoreeted  persons  were  given  45  day* 
to  submit  written  comments,  suggestians, 
or  objections  with  respect  to  the  proposed  ' 
amendments  pertaining  to  the  following  ' 
subject  matter:  m 

1.  Administration  of  regulations. 

2.  Definitions.  -w-  ^ 
'3.  Fees  and  charges. 

4.  Requirements  for  official  establish- 
ments under  fishery  products  inspection 
on  a  contract  basis. 

Several  comments  were  received  re- 
garding the  proposed  amendments,  and 
changes  have  beien  made  in  various  sec- 
tions based  upon  comments  receded.  All 
changes  of  a  substantive  nature  which 
were  incorporated  pertained  to  SS  26(f96 
through  260.103  dealing  with  require- 
ments for  official  establishments  utiliz- 
mg  fishery  products  inspection  services 
on  a  contract  basis. 

The  changes  relating  to  requirements 
for  official  establishments  under  fishery 
products  inspection  on  a  contract  basis 
reflect  incorporation  of  most  of  the  pro- 
visions contained  in  the  contract  form 
currently  used.  Additional  modifications 
have  been  made  in  some  of  the  current 
sections  by  updating  certain  require- 
ments to  the  present  state  of  technologic . 
cal  accomplishment.  Other  changes  have 
been  made  to  more  closely  align  plant 
sanitation  requirements  with  regulations 
issued  pursiumt  to  the  Food,  Drug,  an4 
Cosmetic  Act,  as  amended. 

These  amendments  of  various  sections 
of  Part  260  of  Title  50  CFR  are  issued 
pursuant  to  sections  203  and  205  of  Title 
n  of  the  Agricultural  Marketing  Act  of 
1946,  60  Stat.  1087,  1090,  as  amended,  7 
UJS.C.  sections  1622  and  1624,  as  trans- 
ferred to  the  Department  of  the  Interior 
by  section  6  of  the  Fish  and  Wildlife  Act 
of  1956,  70  Stat.  1122,  as  amended,  16 
n.S.C.^  section  742e  and  subsequently 
transfared  to  the  Department  of  Com- 
merce' 

This  latter  transfer  was  effected  by 
Reorganization  Plan  No.  4  of  1970  (84 
Stat.  2090),  which,  among  other  things, 
abolished  the  Bureau  of  Commercial 
Fisheries  in  the  Department  of  the  In- 
terior and  transferred  its  functions,  in- 
cluding the  fishery  inspection  function 
dealt  with  in  these  regulations,  to  the 
D^artment  of  Commerce. 

The  amendments  to  the  designated 
sections  of  Part  260  of  Title  50  CFR  are*^ 
hereby  adopted  as  set  forth  below  and 
shall  become  effective  30  days  from  the, 
date    of    publication    m    the    Federal 
Register. 

,  Howard  Pollock, 

Acting  Administrator. 


'         Robert  W.  Scronimg? 
Acting  Director, 
National  Marine  Fisheries  Service. 

October  28.  1971. 

Administration  of  Rectjlations 

1.  Section  260.1  is  amended  as  follows: 

§260.1     Administration   of   regiilation% 

The  Secretary  of  Commerce  is  charged 
with  the  administratloii  of  the  regula- 
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tions  in  this  part  except  that  he  may 
delegate  any  or  all  of  such  functions  to 
any  officer  or  employee  of  the  National 
Marine  Fisheries  Service  of  the  Depart- 
ment in  his  discretion.* 

DKriMITIOWS 

2*.  In  S  260.6.  the  terms  "department." 
"director."  and  "inspection  service"  are 
amended;  the  term  "plant"  is  deleted; 
and  "establishment,"  "official  estabUsh- 
meht."  and  "wholesome"  are  added. 

§  260.6     Terme  defined. 

•  •  •  •  • 

Department.  "Department"  means  the 
U.S.  Department  of  Commerce. 
'         •  •  •  •  • 

Director.  "Director"  means  the  Di- 
rector of  the  National  Marine  Fisheries 
Service. 


EstablishTnent.  "Establishment"  means 
any  premises,  buildings,  structures,  fa- 
cilities, and  equipment  (including 
hides)  used  in  the  processing, 
transporting,  and  storage 
fishery  products. 


Tuciures.  la- 
QCludlng  VIB^ 
ng,  handlingi^y 
of  fish  and   ^ 


Inspection  service.  "Inflection  service" 
means: 


'       (d)  Performance  by  an  inspector  of 
^  any  related  services  such  as  to  observe 
i  the*  preparation  of  the  product  from  its 
I  iraw  state  through  each  step  in  the  entire 
:  process;    or    observe    conditions    under 
1  which-  the  product  is  being  harvested. 
'  pr^iared,    handled,    stored,    processed, 
packed,  preserved,  transported,-  or  held ; 
or  observe  sanitation  as  a  prerequisite  to 
the  inspection  of  the  processed  product, 
either  on  a  contract  basis  or  periodic 
basis;  fir  checkload  the  inspected  proc- 
essed product  in  connection  with  the 
marketing  of  the  product,  or  any  other 
tjrpe  of  service  of  a  consultative  or  ad- 
visory nature  related  herewith. 

•  •  •  •  • 

Official  establishment.  "Official  estab- 
lishment" means  any  establishment 
which  has  been  approved  by  National 
Marine  Fisheries  Service,  and  utilizes  in- 
spection service  on  a  contract  basis. 

•  •  •  •  • 

Wholesome.  "Wholesome"  n^eans  the 
minimum  basis  of  acceptability  for  hu- 
man food  purposes,  of  any  fish  or  fishery 


>  All  functions  of  the  Department  of  Agri- 
culture which  pertain  to  fish,  shellfish,  and 
any  products  thereof,  now  performed  under 
'  the  authority  of  Title  II  of  the  act  of  August 
14,  1946,  popularly  known  as  the  Agricultural 
Marketing  Act  of  1946,  as  amended  (7  VS.C. 
1631-1627)  including  but  not  limited  to  the 
development  and  promulgation  of  grade 
standards,  the  inspection  and  certification, 
and  Improvement  of  transportation  facil- 
ities and  rates  for  fish  and  shellfish  and  any 
products  thereof,  were  transferred  to  the  De- 
partment of  the  Interior  by  the  Director  of 
the  Budget  (23  F.R.  3304)  pursuant  to  sec- 
tion 6(a)  of  the  act  of  Aug.  8,  1966,  popularly 
known  aa  the  Fish  and  WUdUfe  Act  of  1966 
(16  T7J3.C.  sec.  742e).  Reorganization  Plan 
No.  4  of  1970  (84  SUt.  2000)  transferred, 
among  other  things,  such  functions  from  the 
U.S.  Department  of  the  Interior  to  the  VB. 
Department  ot  Commerce. 
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product  as  defined  In  aecUon  402  of  the  proceaslngat  the  hourly  rate  for  regulur  will  be  in  addition  to  any  hourly  rates 

Federal  Food,  Drug,  and  Cosmetic  Act*  time,  plus  orertime,  when  ai>pn«>rlate.  charged  to  applicants  for  lot  mlscella- 

as  amended.  ProductB  not  designated  In  the  omtraet  neons  and  consultative  inspection  service 

Fexs  amb  Chasgis  ^"^  ^  Inspected  upon  request  on  a  lot  as  well  as  to  any  hourly  rates  charged 

hUpeeUon  basis  at  lot  inspection  rates  as  for  inspection  services  provided  under 

3.  Section  260.69  is  amended  as  fol-  prescribed  In  this  section.  a  contract  at  official  establishments, 
lows:  (2)  Type    11— Lot    Itupection^-Offl-        (2)  Pees  to  be  charged  for  any  analy- 
§  260.69     Payment  of  feca  and  chargea.  c^'^V  <*"^  unoMciaUy  drawn  sainples.  sis  performed  at  a  Oovenunent  labora- 

wm^  ««H  «»,-.«,—  f«..  -«»  ««-«-«Ho«  '«•  'K'w  ^'^  °°*  spcincaUy  shown  in  this  para- 

bJ^  SJu  STJSdto  tti  SSSS    »«8^«  -^^ •»  «  ^^^Lil^   wm  be  based  on  the  time 

•erwce  snau  oe  paia  oy  we  mterestM  jC^in,.                                           ',-  --  required  to  perform  such  analysis  at  an 

pwty  making  the  applk»tlon  for  such  SrSJ.8«^V.'i^"i;iI,i;y::::::   ao."  hourly  rate  of  $11. 

service,  in  accordance  with  the  appli^-     Minimum  fee 8.B0         (3)  A  surcharge  of  10  percent  of  the 

ble  provisions  of  the  regulations  in  this  insnection  services  nerformed  be-  ^^  charges  for  analytical  services  will 

part,  and.  if  so  required  by  the  person  ,Jr^  '°*  inspection  services  perrormea  oe-            pv^anu^  for  AriminiirtrAtlvo  nnrnnsos 

In  charge  of  the  office  of  inspectionserv-  ^'T  **»"  ^v°J"_°f  ,1  ?f*-  *^^  "  P^"  o'  «y  °®  charged  for  admlnlstraUve  purposes. 

tag  the  area  Where  the  servk^we  to  be  "fSr^'lowSS^-^lJi  ^rv^Tr^ormed  be-  J„^"°"     ^^^^     *^     "»«"'»*'*     '^ 

performed,  an  advance  of  funds  prior  tween  the  hours  of  o  p.m.  and  7  ajn.  of  any  ^o^o^s. 

to   rendering   inspection  service   in   arf  regular  workday— Sieas  per  hour.  §  260.71     Inspection  services  performed 

amount  suitable  to  the  Secretary,  or  a  For  lot  inspection  services  performed  on              on  a  resident  basis. 

surety  bond  suitable  to  the  Secretary,  Saturday,  Sunday,  and  naUonal  legal  bolt*            «            •            •            *            « 

may  be  required  as  a  guarantee  of  pay-  «**y« — WO.76  per  hour.                                             ,Lv   «    ».          i.               iw        x     .        •. 

ment  for  the  services  rendered.  All  fees  The  minimum  service  fee  to  be  charted  ♦   ^  t^}^^*  ^  ^"^  wf  ^^  '^ 
and  charges  for  anv  insnection  servi«»  I  mmimum  service  jee  lo  DC  cnargea  to  the  NMFS  of  the  travel  (including  the 
ena  cnarges  lor  any  inspecuon  service,  g^^  collected  for  inspection  of  any  lot  -oBt  of  movement  of  household  Mods 
performed  pursuant  to  the  regulations  In  or  iota  of  nroducts  reaulrine  less  than        ^  i^    movement  oi  nousenoia  looas 
this  part  shall  be  paid  by  check,  draft,  or  J'hSS  sluiU  S  t850  """^  dependents) ,  and  per  diem  with  re- 
money  order  made  payable  to  the  Na-  ^  ,  J^-?^  „r    j^;.n««.o..,  /«.,«..  ?^  ^.^^  hispwtor  who  Is  transferred 
tional  Marine  Fisheries  Service.   Such  «^*   ^^^*  "{r^**''^^^°^^^^*''  ^°"^"  "**"  '°'  the  convenience  of  the 
check,  draft,  or  money  order  shall^  I'S^Won  ^Sl^^  «^«  ?^J  ^^\  ^1°^  ."?  "f^i^K*^**^  .*°  "** 
remitted  to  the  appropriate  regional  or  llS*^S^  t^^lMo^,  f  J^^-^fii-^;.*'if*  designated  official  establlshment(8). 
area  office  serving  the  geographical  area  2.  '  ^,™«'  S!iSi^?,SSl.f 'fi'^"        <<=>  ^  «^"8«  °'  •"•2«  P*'  ^<»"  Pl«» 
to   which  the  services   are  performed,  h^??*  *^!?f '  *^^^„,^i*2"'^' ?^  actual  costs  to  the  NMFS  for  per  diem 
within  ten  (10)  days  from  the  date  of  '»tl«^^HTil,^5^,L^^'*"ii«^  ^^  ''a^el  cos*s  Incurred  in  rendering 
billing,  unless  otherwise  specified  in  a  XS  ~vw  ,iSS.l?l^f^w^  speciflca-  service  not  specifically  covered  in  this  v 
contract  between  the  appUcant  and  the  S^^"^^  If^'^^J^J^"^  ""«  '^'^^  ««"on:  ""^h  as.  but  not  limited  to.  hil-  } 
Secretary,  in  which  latter  event  the  con-  ^,^„  ,^„„^,®  wf^i?™  ^,V  k   k  ^  ^^  ^^^^  surveys  and  toauguration  of 
tract  provisions  Shall  apply.  fn'^i^e^cSSS'idnrtS?  S^ctofS  ^-Pe^tion  service. 

4.  Section  260.70  is  amended  as  fol-  performance  of  such  Inspection  related  §  260.76     [Deleted} 

lows:  service  at  the  rates  set  forth  to  para-        e.  Section  260.76  is  deleted. 

§260.70     Schedule  of  fees.  S?*****!^^^^^    **'   **^   section   fot   lot        7.  Section     260.80     is     amended     as 

(a)  Unless  otherwise  provided  to  a  /-x  «_•»  ♦«  h«  nhoi^aH  an^  /.nii^i^*^  follows: 

written  agreement  between  the  appUcant  for  lot  mlscSllSi^^   Sd^omStS^e  §260.80    Charge,  for  inspection  service 

and  the  Secretary,  the  fees  to  be  charged  ,      ^°Z  ™^**=«""*™'  "»a  consmtauye             ^^  ^  contract  basis, 

and  collected  for  any  inspecUon  service  inspection  service  furnished  on  an  hourly        j-^^^,„^  ^f  fees  and  chanres  nre 

performed  under  the  regulations  to  this  basis  sh^  be  based  on  the  actual  time  scSST  toe  foJSoS  SS,  ""Z 

part  at  the  request  of  the  United  States,  required  to  render  such  service  tocludlng,  secretarymay  enter  totoa  writtenmem- 

or  any  othw  a8«»cy  or  tof^nimratallty  but  not  limited  to,  tiie  travel,  sampling,  orandum  of  understandtog  or  contract, 

i^^^oAi^^^^c^c  «^f^«.jfnJ^  o^H  •°<*  '^"^  ^^e  requh«d  of  tiie  Inspec-  whichever  may  be  appropriate,  witti  any 

f^ai      P""*^""*  °'  "^  ^*'"°"  *°**  tor  or  taspectors,  to  connection  therewith,  administrative  agency  charged  with  tiie 

(b)  Unless  otherwise  provided  to  the  <<*>  Analytical  services:  Pees  for  varl-  administration  of  a  marketing  order  ef- 
regulaUons  to  this  part,  the  fees  to  be  ous  laboratory  analyses  are  set  forth  £!?H7*  ?^i!^' ^J^^ii'SS'l^^^ 
charged  and  coUected  for  any  inspection  below.  ^^fi^rr^o  Jf!^''* '  "^ w'  f^' "  I?^^^ 
SS?rpSonned  under  UieregiSSions  deeper  illE-Ho^;  nur^L"^i.SH^^,S^^^ 
tothlspartLshaUbebasedontheappli-  indiviaual  ^^^°'^,^^^^^^^?J^^\°l 
cable  rates  specified  to  this  section  for  Tvpe  o/  analysu  1  omiiyrt.  order  on  such  basis  as  will  retobUrse  the 
ir_  *  JLT vr»  I^^ZTX^J^J^^^  «rc^"""  *w*  !»«.-,«.„  To«  nnnt^nfrktinn  Ao  HK  NaUoual  Martoc  Fisheries  Service  of  the 
the  type  of  service  performed.                         Hydrogen  ion  concentration fa.  so  -j«^»,f,„»«*  ♦«-  *k-  *..ii  /.«e*  «#  ■^^^^^^,,n. 

Product  inspecuon.  contract  basis.  protein  17.  lO  mined  by  the  Secretary.  Likewise,  the 

Per  hour    salt  — —  11.60  Secretary  may  enter  toto  a  written  mem- 
Regular  Time W.so    Bacteriological  plate  count 4.60  orandum  of  understandtog  or  contract. 

Overtime .11.06     Bacteriological  direct  count 4.60  whiohpvpr  mav  b**  annronrlatp   with  an 

Legal  HoUdays  (a  hour  minimum)....  ao. 00     K^t^««jmpt^e)^. 6.90  S^St^a "vf  a^en^y'^cTaJged' ^tS" tS 

The  contracting  party  shall  be  charged    g^b^ocorouB  '         13  80  admtoistration   of    a    similar    program 

at  an  hourly  rate  of  $9.80  per  hour  for    gaiSjoneiu-  ^     operated  pursuant  to  the  laws  of  any 

regular  time,  $11.05  per  hour  for  over-        step  i 9. 20  State. 

time  to  excess  of  40  hours  per  week,  and        step  2 4. 60  t,_o,t™j.^„_,  -oa  Offimai.  Estabi.kh- 

♦20  per  hour  for  national  legal  hoUdays        s^ - 9.2^  Rs^rrxRE^N^jo^  Offi^cu^^^^^^^^^^^ 

for  service  performed  by  inspectors  at  ^^^;;^;^i;;;,-i^;— /_:"::"":::  21.^        spection  on  a  Contract  Basis- 

official  establlshment(s)  operating  under  *^                                                    .                 „  „    x.      ««« ««  ™     *              ^x.        v. 

iiV.A.ral  Insnection  The  contractine  oartv  '  Salmonella  test  may  be  In  th^ee  steps  as         8.  Section  260.97.  Plant  survey,  through 

Federal  inspection. The  contracting  party  ,^jj^^.  ^^  i_growth  through  differential  j  260.103,  Personnel;  healtii.  are  deleted 

shall  be  billed  monthly  for  services  ren-  agars;  step  a— growth  and  tesung  through  

dered    to    accordance   with    contractual  trlple-sugar-lron  agar;  Step  3 — confirmatory         .  compUance  with  the  above  requirements 

provisions  at  the  rates  prescribed  to  this  ***  through  biochemicaU.  does  not  excuse  failure  to  comply  with  au 

section.  At  an  Official  establishment  dea-  (1)     Applicants    muesting    spedflc  ^f  ^Sty'^t5?^3S^"S  J^S'^^^ciS 

ignated  to  a  c<»itract,  products  also  des-  analysis  will  be  charged  cd  the  basis  of  having  juriadieuon  over  mtOx  ectabUshmenta 

ignated  thereto  will  be  tospected  during  these  fees.  Charges  based  on  these  fees  and  operations. 
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and  are  replaced  by  I  260  J6,  Application 
for  Fishery  Products  LisiTection  Service 
on  a  onitract  basis,  through  S  260.104, 
Personnel,  as  follows: 

§  260.96  Application  for  Fishery  Prod- 
ucts Inspection  Service  on  a  contract 
basis  at  official  establishments. 

Any  person  desiring  to  process  and 
pack  products  to  an  establishment  under 
fishery  products  Inspection  service  on  a 
contract  basis,  must  receive  approval  of 
such  buildings  and  facilities  as  an  offi- 
cial establishment  prior  to  the  inaugura- 
tion of  such  service.  An  application  for 
inspection  service  to  be  rendered  to  an 
establishment  shall  be  approved  accord- 
tog  to-4h.e  following  procedure: 

(a)  InitisJ  survey:  When  application 
has  been  filed  for  inspection  service  as 
aforesaid,  NMFS  Inspector(s)  shall  ex- 
amtoe  the  buildings,  premises,  and  facil- 
ities according  to  the  requirements  of  the 
fishery  products  inspection  service  and 
shall  specify  any  additional  facilities  re- 
quired for  the  service. 

(b)  Ftoal  survey  and  establishment 
approval:  Prior  to  the  inauguration  of 
the  fishery  products  Inspection  service, 
a  final  survey  of  the  bulldtogs.  premises, 
and  facilities  shall  be  made  to  verify 
that  the  buildings  are  constructed  and 
facilities  are  in  accordance  with  the  ap- 
proved drawings  and  the  regulations  to 
this  part. 

(c)  Drawtogs  and  specifications  of 
new  construction  or  proposed  alterations 
of  existing  official  establishments  shall  be 
furnished  to  the  Director  to  advance  of 
actual  construction  for  prior  approval 
with  regard  to  compliance  with  require- 
ments for  facilities. 

§  260.97  Conditions  for  providing  fish- 
ery products  inspection  service  at  of- 
ficial establishments. 

(a)  The  determtoation  as  to  the  to- 
spection  effort  required  to  adequately 
provide  inspection  service  at  any  estab- 
lishment will  be  made  by  NMFS.  The 
man-hours  required  may  vary  at  differ- 
ent official  establishments  due  to  factors 
such  as,  but  not  limited  to.  size  and  com- 
plexity of  operations,  volume  and  variety 
of  products  produced,  and  adequacy  of 
control  systems  and  cooperation.  The  to- 
spection  effort  requirement  may  be  re- 
evaluated when  the  contracting  party  or 
NMFS  deems  there  is  sufficient  change  to 
production,  equipment  and  change  of 
quaUty  control  input  to  warrant  reevalu- 
ation.  Inspectors  will  not  be  available  to 
perform  any  of  onployee  or  management 
duties,  however,  they  will  be  available  for 
consultation  purposes.  NMFS  aaserves 
the  right  to  reassign  Inspectors  as  it 
deems  necessary. 

(b)  NMFS  shall  not  be  held  respon- 
sible: 

(1)  For  damages  occurring  through 
any  act  of  commission  or  omission  on  the 
part  of  its  Injectors  when  engaged  to 
performing  services;  or 

(2)  For  production  errors,  such  as 
processtog  temperatures,  length  of  proc- 
ess, or  misbranding  of  products;  or 

(3)  For  failure  to  supply  enough  In- 
(Q)ection  effort  during  any  period  of 
service. 


RULES  AND  REGULATIONS 

(c)  Tbt  ctmtracting  party  will: 

(1)  Use  only,  wholesome  raw  matierlal 
which  has  bem  handled  or  stored  under 
sanitary  conditions  and  is  suitable  for 
proceestogs;  maintain  the  official  estab- 
llshment(8).  designated  on  the  contract 
to  such  scmltary  condition  and  to  em- 
ploy such  methods  of  handling  raw  ma- 
terials for  processtog  as  may  be  necessary 
to  conform  to  the  sanitary  requirements 
prescribed  or  approved  by  NMFS; 

(2)  Adequately  code  each  primary 
contatoer  and  master  case  of  products 
sold  or  otherwise  distributed  from  a  man. 
ufacturing,  processtog,  packtog,  or  re- 
packaging activity  to  enable  positive  lot 
identification  to  facilitate,  where  neces- 
sary, the  segregation  of  specific  food 
lots  that  may  have  become  contamtoated 
or  otherwise  unfit  for  their  totended  use; 

(3)  Not  permit  any  labels  on  which 
reference  is  made  to  Federtd  tospection, 
to  be  used  on  any  product  which  is  not 
packed  imder  fishery  products  inspection 
service  nor  permit  any  labels  on  which 
reference  is  made  to  any  UJ3.  Grade  to  be 
used  on  any  product  which  has  not  been 
officially  certified  as  meeting  the  require- 
ments of  such  grade;  nor  supply  labels 
bearing  reference  to  Federal  tospection 
to  another  establishment  unless  the  prod- 
ucts to  which  such  labels  are  to  be  ap- 
plied have  been  packed  under  Federal 
tospection  at  an  official  establishment; 

(4)  Not  affix  any  label  on  whicdi  refer- 
ence is  made  to  Federal  inspection  to  any 
contatoer  of  processed  foods,  produced  to 
any  designated  official  establishment, 
with  respect  to  which  the  grade  of  such 
product  is  not  certified  because  of  adul- 
teration due  to  the  presoice  of  con- 
tamtoants  to  excess  of  limits  established 
to  accordance  with  the  regulations  or 
guideUnes  issued  pursuant  to  the  Food, 
Drug,  and  Cosmetic  Act,  as  amended; 

(5)  Not.  with  respect  to  any  product 
for  which  UJ3.  Grade  Standards  are  to, 
effect,  affix  any  label  on  which  reference 
is  made  tq  Federal  inspection  to  any  con- 
tatoer of  processed  food  which  Is  sub- 
standard: Provided.  That  such  label  may 
be  affixed  to  any  contatoer  of  such  sub- 
standard quaUty  product  if  such  label 
bears  a  statement  to  todlcate  the  sub- 
standard quality; 

(6)  Not,  with  respect  to  any  product 
for  which  U.S.  Grade  Standard  are  not 
to  effect,  affix  any  label  on  which  refer- 
ence is  made  to  the  Federal  inspection  to 
contatoers  of  processed  foods,  except 
with  the  approval  of  NMFS; 

(7)  Furnish  such  repoTts  of  processtog, 
packagtog„  grading,  laboratory  analyses, 
and  output  of  products  inspected,  proc- 
essed, and  packaged  at  the  designated 
official  establlshment(s)  as  may  be  re- 
quested by  NMFS.  subject  to  the  approval 
of  the  Bureau  of  the  Budget  to  accord- 
ance with  the  Federal  Reporu  Act  of 

"1942; 

(8)  Make  available  for  use  by  inspec- 
tors, adequate  office  space  to  the  desig- 
nated official  establishment  (s)  and  fur^ 
nish  suitable  desks,  office  equipment,  and 
files  for  the  proper  care  and  storage  of 
Inspection  records;  i 
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(9)  Make  laboratory  facilities  and  nec- 
essary equipment  available  for  the  use 
of  Inspectors  to  inspect  samples  of  proc- 
essed foods  and/or  components  thereof; 

(10)  Furnish  and  provide  laundry  serv- 
ice, as    required  ta^  NMFS.  for  coats, 
trousers,  smocks,  and  towels  used  by  to- 
spectoni  during  performance  of  duty  to  ' 
official  establishment(s) ; 

(11)'  Furnish  stenographic  and  cleri-  . 
cal  assistailce  as  may  be  necessary  to  the 
tsrping  of  certificates  and  reports  and 
the  handltog  of  official  correspondence, 
as  well  as  furnish  the  labor  toddent  to 
the  drawtog  and  gradmg  of  samples  and 
other  work  required  to  faciUtate  ade- 
quate '  inspection  procedures  whenever 
necessary; 

(12)  Submit  to  NMFS,  three  (3)  cop- 
ies of  new  product  specifications  to  a 
manner  prescribed  by  NMFS.  and  three 
(3)  end-product  samples  for  evaluation 
and/or  laboratory  analysis  on  all  prod- 
ucts for  approval,  for  which  UJ3.  Grade 
Standards  ure  not  available,  when  to- 
spection is  to  be  applied  to  such  products. 
If  requested  of  NMFS.  such  new  speci- 
fications and  end-product  samples  shall 
be  considered  confidential: 

(13)  Submit,  as  required  by  NMFS. 
for  'approval,  proofs  prior  to  printing 
and  thereafter  four  (4)  copies  of  any 
finished  label  which  may  or  may  not 
bear  official  identification  marks,  when 
such  products  are  packed  under  federal 
Inspection  on  a  contract  basis; 

(14)  Not  make  deceptive,  fraudulent, 
or  unauthorized  use  in  advertising,  or 
otherwise,  of  the  fishery  products  to- 
spection service,  the  tospection  certifi- 
cates or  reports  issued,  or  the  contatoers 
on  which  official  identification  marks 
are  embossed  or  otherwise  identified,  to 
cotmection  with  the  sale  of  any  proc- 
essed products; 

(15)  Submit  to  NMFS.  four  (4)  copies 
of  each  label  which  may  or  may  not 
bear  official  identification  uarks.  when 
such  labels  are  to  fce  withdrawn  from 
inspecti(m  or  when  approved  labels  are 
disapproved  for  fui-ther  use  under 
Inspection; 

(16)  Notify  NMFS  in  advance  of  the 
proposied  use  of  any  labels  which  require 
obliteration  of  any  official  identification 
marks,  and  all  reference  to  the  inspec- 
tion service  on  approved  labels  which 
have  been  withdrawn  or  disapproved  for 
use; 

(17)  Accord  representatives  of  NMFS 
at  all  reasonable  times  free  and  Im-    - 
nledlate  access  to  establlslunent(s)  and 

.'nfflcial  establishment(s)  under  appli- 
cant's control  for  the  purpose  of  check- 
tog  codes,  coded  products,  codtog 
deuces,  codtog  procedures,  official  iden- 
tification marks  obliteration,  and  use  of 
withdrawn  or  disapproved  labels, 
(d)  Termtoation  of  inspection  services: 
(1)  The  fishery  products  inspection 
service,  including  the  issuance  of  inspec- 
tion reports,  shall  be  rmdered  fnnn  the 
date  of  the  commencement  specified  to 
the  contract  and  continue  tmtil  sus- 
pended or  terminated  (1)  by  mutual 
consent;  (11)  by  either  party  givtog  the 
other  party  sixty  (60)  days'  written  no- 
tice spedfytog  the  date  of  suspension  or 
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termination:  (HI)  hj  one  (1)  day'*  writ- 
ten notice  by  NMVB  In  the  event  the  ap- 
plicant fans  to  honor  any  Invoice  within 
ten  (10)  days  after  date  of  receipt  of 
such  Invoice  covering  the  full  costs  of 
the  inspection  service  provided,  or  In  the 
event  the  applicant  falls  to  maintain  Its 
deslipiated  plants  In  a  sanitary  condition 
or  to  use  wholesome  raw  materials  for 
processing  as  required  by  MMFS,  or  in 
the  event  the  applicant  fails  to  comply 
with  any  provisions  of  the  regulations 
contained  in  this  part,  (iv)  by  automatic 
termination  in  case  of  banloruptcy,  cloe- 
ing  out  of  business,  or  change  in  con- 
trolling ownership. 

(2)  In  case  ^e  contracting  psui:y 
wishes  to  terminate  the  fishery  products 
Inspection  service  imder  the  terms  of 
paragraph  (d)  (1)  (1)  or  (11)  of  this  sec- 
tion, either  the  service  must  be  continued 
until  all  unused  contamers,  labels,  and 
advertising  material  on  hand  or  in  pos- 
session of  his  supplier  bearing  official 
Identification  maiics,  or  reference  to  fish- 
ery products  Inspection  service  liave  been 
used,  or  said  containers,  labels,  and  ad- 
vertiidng  material  must  be  destroyed,  or 
official  identification  marks,  and  all  other 
reference  to  the  fishery  products  inspec- 
tion service  on  said  containers,  labels,  ad- 
vertising material  must  be  obliterated,  or 
assurance  satisfactory  to  NMFS  must  be 
furnished  that  such  contamers,  labels, 
and  advertising  material  will  not  be  tised 
In  violation  of  any  of  the  provisions  of 
the  regulations  In  the  part. 

(3)  In  case  the  fishery  products  inspec- 
tion service  is  terminated  for  cause  by 
NMFS  under  the  terms  of  subparagraph 
(1)  (ill)  of  this  paragraph,  or  in  case  of 
automatic  termination  under  terms  of 
subparagraph  (1)  (iv)  of  this  paragraph, 
the  contracting  party  must  destroy  all 
unused  containers.  labels,  and  advertis- 
ing material  on  hand  bearing  official 
identification  marks,  or  reference  to  fish- 
ery products  inspection  service,  or  must 
obliterate  official  identification  marks, 
and  a31  reference  to  the  fishery  products 
inspection  service  on  said  containers, 
labels  and  advertising  material. 

After  termination  of  the  fishery  products 
inq?ection  service,  NMFS  may,  at  such 
time  or  times  as  it  may  determine  to  be 
necessary,  during  regular  business  hours, 
enter  the  e8tabll8hment(s)  or  other  facil- 
ities in  order  to  ascertain  that  the  con- 
tainers, labels,  and  advertising  material 
have  been  altered  or  disposed  of  in  the 
manner  provided  herein,  to  the  satisfac- 
tion of  NMFS. 

§  260.98     Premiaes. 

The  premises  about  an  official  estab- 
lishment shall  be  free  from  conditions 
which  may  result  in  the  contamination  of 
food  including,  but  not  limited  to,  the 
following: 

(a)  Strong  offensive  odors:  '^ 

(b)  Improperly  stored  equipment,  lit- 
ter, waste,  refuse,  and  uncut  weeds  or 
grass  within  the  immediate  vicinity  of 
the  buildings  or  structures  that  may  con- 
stitute an  attractant.-'bteeding  place,  or 
harb<H:age  for  rodents,  Insects,  and  other 
pests;  , 
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(e)  Xzcesilvely  dusty  nMds,  yards,  or 
parking  lots  that  may  constitute  a  source 
of  contamination  in  areas  where  food  Is 
exposed: 

(d)  Inadequately  drained  areas  that 
may  contribute  contamination  to  food 
products  through  seepage  or  foot-borne 
filth  and  by  providing  a  breeding  place 
for  insects  or  micro-organisms; 

If  the  groxmds  of  an  ofllcial  establish- 
ment are  bordered  by  grounds  not  under 
the  ofllcial  establishment  operator's  con- 
trol of  the  kind  described  in  paragraphs 
(b)  through  (d)  of  this  section,  care  must 
be  exercised  in  the  official  establishment 
by  inspection,  extermination,  or  other 
means  ta  effect  exclusion  of  pests,  dirt, 
and  other  filth  that  may  be  a  source  of 
food  contamination. 

§  260.99     Bnildingt  and  ■tructure*. 

The  buildings  and  structures  shall  be 
properly  conetructed  and  matotalned  in 
a  sanitary  condition,  including,  but  not 
limited  to  the  following  requirements: 

(a)  Lighting:  There  shall  be  sufficient 
light  ( 1 )  consistent  with  the  use  to  which 
the  particular  portion  of  the  building  is 
devoted,  and  (2)  to  provide  for  efficient 
cleaning.  Belts  and  tables  on  which  pick- 
ing, sorting,  or  trimming  operations  are 
carried  on  shall  be  provided  with  suffi- 
cient nonglaring  light  to  insure  adequacy 
of  the  respective  operation.  Light  bulbs, 
fixtures,  skylights, .  or  other  glass  sus- 
pended over  exposed  food  in  any  step  of 
preparation  shall  be  of  the  safety  type 
or  otherwise  protected  to  prevent  food 
contamination  in  case  of  breakage. 

(b)  Ventilation:  There  shall  be  suffi- 
cient ventilation  in  each  room  and  com- 
partment thereof  to  prevent  excessive 
condensation  of  moisture  and  to  Insure 
sanitary  axtd  suitable  processing  and 
operating  conditions.  If  such  ventilation 
does  not  prevent  excessive  condensation, 
the  Director  may  require  that  suitable 
facilities  be  provided  to  prevent  the  con- 
densate from  coming  in  contact  with 
equipment  used  in  processing  operations 
and  with  any  ingredient  used  in  the 
maniifacture  or  production  of  a  proc- 
essed product. 

(c)  Drains  and  gutters:  All  drains  and 
gutters  shall  be  pnverly  installed  with 
approved  traps  and  vents.  The  drainage 
and  plumbing  system  must  permit  the 
quick  runoff  of  all  water  from  official 
establishment  buildings,  and  surface 
water  around  buildings  and  on  the  prem- 
ises: and  all  such  water  shall  be  disposed 
of  in  such  a  manner  as  to  prevent  a 
nxUsance  or  health  hazard.  Tanks  or 
other  equipment  whose  drains  are  con- 
nected to  the  waste  system  must  have 
such  screens  and  vacuum  breaking  de- 
vices affixed  so  as  to  prevent  the  entrance 
of  waste  water,  material,  and  the  en- 
trance of  vermin  to  the  processing  tanks 
or  equipment. 

(d)  Water  supply:  There  shall  be 
ample  supply  of  both  hot  and  cold  water: 
and  the  water  shall  be  of  safe' and  sani- 
tary quality  with  adequate  facilities  for 
its  (1)  distribution  throughout  buildlnfs, 
and  (2)  protection  agaixut  contamination 
and  pollution. 


Sea  water  ot  safe  suitable  and  sanitary 
quality  may  be  used  In  the  proreeslng  of 
various  fishery  products  when  approved 
by  NMFS  prior  to  use. 

(e)  Construction:  Roofs  shall  be 
weatbertight  Hie  walls,  rMUng^  parti- 
tions, poets,  doors,  and  otber  puis  of  all 
buildings  and  structures  shall  be  of  such 
materials,  oonstruetion.  and  finish  as  to 
permit  their  efficient  and  thorough 
cleaning.  The  floors  shall  be  constructed 
of  tile,  cement,  or  other  equally  Imper- 
vious material,  shall  have  good  siufaee 
drainage,  and  shall  be  free  frran  open- 
ings or  rough  surfaces  which  would  Inter- 
fere with  maintaining  the  floors  In  a 
clean  ctnuUtlon. 

(f)  Processing  rooms:  Each  room  and 
each  compartment  in  which  any  pro- 
cessed products  are  handled,  processed, 
or  stored  (1)  shall  be  so  designed  and 
constructed  as  to  insure  procening  and 
operating  conditions  of  a  clean  and 
orderly  character:  (2)  shall  be  free  from 
Objectlonal  odors  and  vapors:  and  (3) 
shall  be  maintained  in  a  clean  and  sani- 
tary condition. 

(g)  Prevention  of  animals  and  insects 
in  official  estabUshment(s) :  Dogs,  cats 
birds,  and  other  animals  (Including,  but 
not  being  limited  to  rodents  and  insects) 
shall  be  excluded  from  the  rooms  from 
which  processed  products  are  being  pre- 
pared, handled,  or  stored  and  ttom  any 
rooms  from  which  ingredients  (mduding, 
but  not  being  limited  to  salt,  sugar,  spices, 
flour,  batter,  breading,  and  flsheiy  prod- 
ucts) are  handled  or  stored.  Screens,  or 
other  devices,  adequate  to  prevent  the 
passage  of  insects  shall,  where  practical, 
be  provided  for  all  outside  doors  and 
o^^enings.  The  use  of  chemical  com- 
pounds such  as  cleaning  agents,  insecti- 
cides, bactericides,  or  rodent  poisons  shall 
not  be  permitted  except  under  such  pre- 
cautions and  restrictions  as  will  prevent 
any  possibility  of  their  contamination  of 
the  processed  product.  The  use  of  such  A 
compounds  shall  be  limited  to  those  cir- 
cumstances and  conditions  as  approved 
by  NMFS. 

(h)  Inspector's  office:  Furnished  svdi- 
able  and  adequate  office  space,  including, 
but  not  being  limited  to,  light,  heat,  and 
Janitor  service  shall  be  provided  rent  free 
in  official  establishments  for  use  for  offi- 
cial purposes  by  the  Inspector  and  NMFS 
representatives.  The  room  or  rooms  des- 
ignated for  this  purpose  shall  meet  with 
the  approval  of  NMFS  and  shall  be  con- 
veniently located,  properly  ventilated, 
and  provided  with  lockers  or  cabinets 
suitable  for  the  protection  and  storage  of 
inspection  equipment  and  supplies  and 
with  facilities  suitable  for  inspectors  to  . 
change  clothing. 

(1)  Adequate  parking  space,  conven- 
iently located,  for  private  or  official  ve- 
hicles used  in  connection  with  providing 
inspection  services  shall  be  provided. 

§  260.100     Facailies. 

Each  ofBclal  establishment  shall  be 
equipped  with  adequate  sanitary  facul- 
ties and  accommodations,  including,  took 
not  being  limited  to,  tiie  foOowlng: 
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(a)  Containers  approved  for  use  as 
containers  for  processed  products  shall 
not  be  used  for  any  other  purpose. 

(b)  No  product  or  material  not  in- 
tended for  human  food  or  which  creates 
an  objectionable  condition  shsJl  be  proc- 
essed, handled,  or  stored  In  any  room, 
compartment,  or  place  where  any  fishery 
product  Is  manufactured,  processed,  han- 
dled, or  stored. 

(c)  Suitable  facilities  for  cleaning 
and  sanitizing  equiixnent  (e.g.,  bnxnas, 
brushes,  mops,  clean  cloths,  hose,  nozzles, 
soaps,  detergent,  sprayers)  shall  be  pro- 
vided at  convenient  locations  throughout 
the  plant. 

§  260.101      Lavatory  accommodations. 

Modem  lavatory  accommodations,  and 
properly  located  facilities  for  cleaning 
and  sanitizing  utensils  and  hands,  shall 
be  provided. 

(a)  Adequate  lavatory  and  toilet  ac- 
commodations, including,  but  not  being 
limited  to.  nmning  hot  water  (135*  F.  or 
more)  and  cold  water,  soap,  and  single 
service  towels,  shall  be  provided.  Such 
accommodations  shall  be  in  or  near  toilet 
and  locker  rooms  and  also  at  such  other 
places  £^  may  be  essoitial  to  the  cleanli- 
ness of  all  personnel  handling  products. 

(b)  Sufficient  containers  with  covers 
shall  be  provided  for  used  towels  and 
other  wastes. 

(c)  An  adequate  number  of  hand  wash- 
ing facilities  serving  areas  where  edible 
products  are  prepared  shall  be  operated 
by  other  than  tiand-operated  controls, 
or  shall  be  of  a  continuoxis  flow  type 
which  provides  an  adequate  flow  of  water 
for  washing  hands. 

(d)  Durable  signs  shall  be  posted  con- 
spicuously in  each  toilet  room  and  locker 
room  directing  employees  to  wash  hands 
before  returning  to  work. 

(e)  Toilet  facilities  shall  be  provided 
according  to  the  following  formula  :\ 

Totlet 
bowls 
Number  of  persona:  required 

1  to  16,  Inclusive 1 

16  to  36,  Indiislve , 2 

3S  to  66,  inclusive '  3 

66  to  80.  inclusive '4 

For  each  additional  SO  persons  in  ex- 
cess of  80 •! 

*  Urinals  may  be  substituted  for  toilet 
bowls  but  only  to  the  extent  of  one-third  of 
the  total  number  of  bowls  required. 

All  toilet  equipment  shall  be  kept  opera- 
tive, in  good  repair,  and  in  a  sanitary 
condition. 

§  260.102     Equipment. 

All  equipment  used  for  receiving,  wash- 
ing, segregating,  picking,  processing, 
packaging,  or  storing  any  processed 
products  or  any  ingredients  used  in  the 
manxifacture  or  production  thereof,  shall 
be  of  such  design,  material,  and  construc- 
tion as  will: 

(a)  Enable  the  examination,  segrega- 
tion, preparation,  packaging,  and  other 
processing  operations  applicable  to  proc- 
essed products,  m  an  efficient,  clean,  and 
sanitary  manner,  and 

(b)  Permit  easy  access  to  all  parts  to 
Insure  thorough  cleaning  and  effective 
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bactericidal  treatment.  Insofar  as  Is- 
practicable,  all  such  equipment  shall  be 
made  ot  smooth  impermeable  corrosion- 
resistant  material  that  will  not  adversely 
affect  the  processed  product  by  chemical 
action  or  physical  conUust.  Such  equii>- 
ment  .shall  be  kept  in  good  repair  and 
sanits^  condition.  Such  equipment  shall 
be  cleaned  and  sanitized  at  a  frequency 
as  is  necessary  or  required  in  accordance 
with  Good  Manufacturing  Practice 
Regulations,  21  CFR,  Part  128. 

§  260.103     Operations  and  t^teralinc;  pro- 
.  cedures  shall  be  in  accordance  with 
■n  eflfective  sanitation  program. 

(a)  All  operators  in  the  receiving, 
transporting,  holdings,  segregating,  pre- 
paring, processing,  packaging,  and  stor- 
ing of  processed  products  and  ingredi- 
ents, used  as  aforesaid,  shall  be  strictly  in 
accord  with  clean  and  sanitary  methods 
and  siiall  be  conducted  as  rapidly  as  pos- 
sible and  at  temperatures  tiiat  will  in- 
hibit tuid  retard  the  growth  of  bacterial 
and  other  micro-organisms  and  prevent 
any  deterioration  or  contamination  of 
such  processed  products  or  ingredients 
thereof.  Mechanical  adjustments  or 
practices  which  may  cause  contamina- 
tion of  foods  by  oil,  dust,  paint,  scale, 
fumes,  grinding  materials,  decomposed 
food,  fUtJi,  chemicals,  or  other  foreign 
materials  shall  not  be  conducted  during 
any  manufacturing  or  processing 
operation. 

(b)  All  processed  products,  raw  ma- 
terials, ingredients,  and  components 
thereof  sha^  be  subject  to  inspection 
during  each  manufacturing  or  process^g 
operation.  Ifo  assure  a  safe,  wholesome 
finished  product,  changes  m  processing 
methods  and  procedures  as  may  be  re^ 
quired  by.  the  Director  shall  be  effectu- 
ated as  soon  as  practicable.  All  processed 
products  wtiich  are  not  manufactured  or 
prepared  in  accordance  with  the  require- 
ments contained  in  f  260.96  to  S  260.104 
or  are  imwnolesome  or  otherwise  not  fit 
for  human  food  shall  be  removed  and 
segregated  prior  to  any  further  processing 
operation. 

establishments  operating 

inspection  s&ould  have  an 

ity  contrtd  program  as  ap- 

the  nature  of  the  products 

operations. 

(d)  All  ingredients  used  in  the  manu- 
facture or  processing  of  any  processed 
product  shall  be  wholesome  and  fit  for 
hiunan  food.  . 

(e)  "The  methods  and  procedures  em- 
ployed m  the  receiving,  segregating, 
handling,  transporting,  and  processing  of 
ingredients  in  official  establishment(s) 
shall  be  adequate  to  result  in  a  satisfac- 
tory processed  product.  Such  methdds 
and  procedtues  include,  but  are  not  lim- 
ited to,  the  following  requirements: ' 

(1)  Containers,  utensils,  paqs,  and 
buckets  used  for  the  stoirage  or  trans- 
porting of  partially  processed  food  m- 
gredients  shall  not  be  nested  imless 
revi^ished  and  sanitized  before  each  use; 

(2)  Containers  which  are  used  for 
holding  partially  processed  food  ingredi- 
ents shall  not  be  stacked  in  such  manner 


(c)  Offlcifi 
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as  to  permit  contamination  of  the  par- 
tially processed  food  ingredients; 

(3)  Packages  or  containers  for  proc- 
essed products  shall  be  clean  when  being 
filled  with  such  products;  and  all  rea- 
sonable precautions  sliall  be  taken  to 
avoid  soiling  or  contaminating  the  sur- 
face of  any  package  or  container  liner 
wtilch  is,  or  will  be,  in  direct  contact  with 
such  proiducts. 

(f)  Retention  tags:  (1)  Any  equip- 
ment such  as,  but  not  limited  to,  con- 
veyors, fillers,  sorters,  clioppers.  and 
containers  wlilch  fail  to  meet  appropri- 
ate and  adequate  sanitation  require- 
ments will  be  identified  by  the  inspecter 
in  an  appropriate  and  conspicuous  man-  . 
ner  with  the  word  "RETAINED."  Follow- 
ing such  identification,  the  equipment 
shall  not  be  used  until  the  discrepancy 
has  been  resolved,  the  equipment  rein- 
spected  and  approved  by  the  inspector 
and  the  "RETAINED"  Identification 
removed  by  the  inspector. 
'  (2)  Lot(s)  of  processed  products  that 
may  be  considered  to  be  mislabeled 
and/or  unwholesome  by  reason  of  con- 
taminants or  which  may  otherwise  be 
in  such  condition  as  to  require  further 
evaluation  or  testing  to  determine  that 
the  product  properly  labeled  and/or 
wholesome  will  be  identified  by  the  in- 
spector in'  an  appropriate  and  conspicu- 
ous manner  with  the  word 
"RETApCED."  Such  lot(s)  of  product 
sludl  be  held  for  reinspection  or  testing. 
Final  disposition  of  the  lot(s)  shall  be 
determined  by  NMFS  and  the  removal 
ofthe*.  "RETAINED"  identification  shall 
be  performed  by  the  inspector. 

§260.104     Personnel.  I 

The  establishment  management  shall 
be  responsible  for  taking  ail  precautions 
to  assure  the  following: 

(a)  Disease  control.  No  person  af- 
fected by  disease  in  a  communicable 
form,  or  while  a  carrier  of  such  disease, 
or  while  affected  with  bolls,  sores,  m- 
fected  wounds,  or  other  abnormal 
sources  of  microbiological  contamina- 
tion, shall  .work  in  a  food  plant  in  any 
capacity  in  wlilch  there  is  a  reasonable 
pmsibillty  of  food  ingredients  becoming 
contaminated  by  such  person,  or  of  dis- 
ease being  transmitted  by  such  person 
to  other  Individuals. 

(b)  Cleanliness.  All  persons,  while 
working  in  direct  contact  with  food  prep- 
aration, food  mgredients,  or  siufaces 
coming  into  contact  therewith  shall: 

( 1 )  Wear  clean  outer  garments,  main- 
tain a  high  degree  of  personal  cleaniness, 
and  conform  to  hygienic  practices  wtille 
on  duty,  to  the  extent  necessary  to  pre- 
vent contaminati(»i  of  food  products. 

(2)  Wash  and  sanitize  their  hands 
thoroughly  to  prevent  conduninatlon  by 
imdesirable  microorganisms  before  start- 
ing work,  after  each  absence  from  the 
.work  station,  and  at  any  other  time  when 
tnl  hands  may  have  become  soiled  or 
contaminated. 

(3)  Remove  all  insecure  Jewelry  and. 
when  food  is  being  manipulated  by  hand, 
remove  from  hands  any  Jewelry  that 
cannot  be  adequately  sanitized. 
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(4)  If  gloves  are  used  In  food  haiuUing, 
maintain  them  in  an  Intact,  clean,  and 
sanitary  condition.  Such  gloves  shall  be 
of  an  impepneable  material  except  where 
their  usage  would  be  Inappropriate  or 
Incompatible  with  the  work  Involved. 

(5)  Wear  hair  nets,  caps,  masks,  or 
other  effective  hair  restraints.  Other  per- 
sons that  may  Incidentally  enter  the 
processing  areas  shall  comply  with  this 
requirement. 

(6)  Not  store  clothing  or  other  per- 
sonal belongings,  eat  food,  drink  bever- 
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ages,  chew  gum,  or  use  tobacco  in  any 
form  in  areas  where  food  or  food  Ingredi- 
ents are  exposed  or  in  areas  \ised  for 
washing  equipment  or  utensils. 

(7)  Take  any  other  necessary  precau- 
tions to  prevent  contamination  of  foods 
with  microorganisms  or  foreign  sub- 
stances including,  but  not  limited  to  per- 
spiration, hair,  cosmetics,  tobacco,  chem- 
icals, and  medicants. 

(c)  Education  and  training.  Personnel 
responsible  for  identifying  sanitation 
failures  or  food  contamination  should 


have  a  background  of  education  or  ex- 
perience, or  a  combination  thereof,  to 
provide  a  level  of  competency  necessary 
for  production  of  clean  wholesome  food. 
Food  handlers  and  supervisors  should  re- 
ceive appropriate  training  in  proper  food- 
handling  techniques  and  food-protection 
principles  and  should  be  cognizant  of 
the  danger  of  poor  personal  hygiene  and 
unsanitary  practices,  and  other  vectors 
of  contamination. 

[FR  Doc.71-16008  FUed  11-2-71:8:49  am] 
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Proposed  Rule  Making 


DEPARTMENT  OF  HOUSING 
AND  URBAN  DEVaOPMENT 

OfRce  of  Interstate  Land  Sales 
Registration    , 

[24  CFR  Part  17101 

[Docket  No.  B-71-1491 

LAND  REGISTRATION 
Notice  of  Proposed  Rule  Making 

On  February  24,  1971,  the  Department 
published  a  proposed  revision  of  24  CPR 
Part  1710  providing  registration  require- 
ments imder  the  Interstate  Liand  Sales 
Pull  Disclosure  Act  (15  UJ3.C.  1701). 
Various  comments  were  received  and  on 
August  16  and  17,  1971,  Informal  hear- 
ings were  held  in  accordance  with  a 
notice  published  in  the  Federal  Register 
on  August  5, 1971. 

Upon  consideration  of  the  comments 
filed  and  the  statements  of  record  pre- 
sented at  the  hearings,  certain  substan- 
tive modifications,  editorial  clarifica- 
tions, and  changes  of  format  are  being 
considered,  the  principal  of  which  are  as 
follows: 

In  S  1710.1,  new  definitions  of  "Exemp- 
tion determinaUon,"  "Exemption  order," 
"Property  Report,"  and  "Sale"  are  in- 
cluded and  the  former  definition  of  "Un- 
improved land"  Is  deleted. 

Section  1710.2  gives  the  official  address 
of  the  Office  of  Interstate  Ijand  Sales 
Registration. 

Former  §  1710.10  Is  now  divided  Into 
four  separate  sections:  §S  1710.10, 
1710.11, 1710.12,  and  1710.14,  distinguish- 
ing respectively  between  statutory  ex- 
emptions not  requiring  an  advisory  opin- 
ion, statutory  exemptions  which  reqxiire 
a  determination,  regulatory  exemptions 
not  requiring  an  opinion,  and  a  special 
exemption  category  concerning  limited 
offerings  that  include  sale  of  lots  primar- 
ily in  Intrastate  commerce. 

Section  1710.15  provides  more  detailed 
information  on  preparing  and  fUlng  re- 
quests for  "Exemption  advisory  opin- 
ions." 

Section  1710.17  Is  being  added  to  pro- 
vide that  after  the  Issuance  of  a  favor- 
able exemption  advisory  opinion  a 
Statement  of  Record  shall  be  considered 
ineffective  and  deemed  withdrawn  un- 
less the  developer  notifies  the  Secretary 
to  the  contrary. 

A  new  §  1710.18  clarifies  the  effect  of 
a  no-action  letter  determination. 

Section  1710.20  is  simplified  to  cover 
only  the  form  and  filing  requirements 
for  Statements  of  Record  and  Property 
Reports,  while  a  new  §  1710.21  pre- 
scribes the  basis  for  determining  the 
effective  dates  for  Statements  of  Record 
and  amendments,  and  a  new  1 1710.22 
provides  for  filing  of  consolidated  State- 
ments of  Record. 

Section  1710.25  is  revised  to  describe, 
in  general,  acceptance  by  the  Office  of 


Interstate  Land  B$les  Registration  of 
materials  filed  with  agencies  of  certain 
States,  S  1710.26  lists  these  State  agencies 
and  authorities,  arid  9  1710.27  provides 
for  consolidation  and  amendment  of « 
materials  filed  with  the  agencies.  / 

Section  1710.30,  which  requires 
amendment  of  the  Statement  of  Record 
if  a  materisd  change  occurs  In  any  rep- 
resented fact,  is  simplified,  and  §  1710.32 
provides  that  the  use  of  Property  Re- 
ports which  contain  any  material  mis- 
representation or  omission  of  fact  is  un- 
authorized. 

Section  1710.35  is  now  in  tabular  form 
to  avoid  possible  confusion  in  the  com- 
putation of  fees.  I 

Section  1710.50  is  being  added  to  pro- 
vide that  currently  effective  Statements 
of  Record  and  Property  R«>orte  must  be 
amended  before  April  1,  1972,  to  comply 
with  these  regxilations. 

Section  1710.101  is  amended  to  re- 
flect the  redesignation  of  former  S  1710.- 
10(J) ,  "exemption"  as  5  1710.11. 

Section  1710.102,  showing  format  for 
the  Statement  of  Reservations,  Restric- 
tions, Taxes  and  Assessments,  is  revised. 
In  part,  to  require  under  paragraph  1, 
"Reservations  and  Restrictions,"  that 
the  developer  furnish  specific  recording 
information  wheneverTie  refers  to  in- 
struments of  record. 

Section  1710.105,  giving  instructions 
for  preparing  the  Statement  of  Record, 
is  revised  to  expltdn  certain  terms,  e.g., 
water  quality  and  purity,  and  is  amended 
to  require  disclosiu-es  concerning  un- 
usual noise  or  safety  factors  and  further 
disclosures  with  respect  to  ownership  of 
recreational  and  common  faculties,  any 
arrangements  or  assurances  for  con- 
struction of  such  facilities,  and  taxes  or 
assessments  relating  thereto. 

Sectioa  1710.11P  provides  more  de- 
tailed Instructions  for  preparation  of  the 
Property  Report  and  lease  addendum. 
emirfMsizing,  in  particular,  disclosure  of 
(1)  legal  conditions  In  the  description 
of  the  land,  (2)  any  potential  risk  of 
investment  prior  to  sale,  (3)  any  un- 
usual noise  or  safety  factor,  and  (4)  ade- 
quacy of  the  potential  water  supply. 

Section  1710.115  Includes  a  new  para- 
graph to  inform  recipients  of  th«  State 
Property  Report  DLsdaimer  that  the  Of- 
fice of  Interstate  Land  Sales  Registra- 
tion has  relied  upon  and  accepted  de- 
terminations by  a  State. 

Section  17M.125  is  revised  to  require 
information^flled  in  the  heading  of  a 
full  Statement  of  Record  under  S  1710.- 
105  shall  be  filed  in  the  same  format  in 
the  case  of  partial  Statements  of  Record 
filed  under  i  1710.125. 

Inasmuch  as  certain  of  the  proposed 
further  revisions  constitute  substantive 
modification  of  the  proposal  as  originally 
published,  afad  particularly  in  view  of 
the  new  proposal  to  require  filing  of 
updated  Statements  of  Record  by  all 
registrants,  the  Department  is  providing 


for  additional  conunent  with  respect  to 
the  revised  proposal  before  adoption  of 
a  finid  nile. 

Interested  persons  are  invited  to  par- 
ticipate in  the  making  of  the  proposed 
rule  by  submitting  such  written  cdm- 
ments  or  suggestions  as  they  may  desire. 
Conmnmications  should  identify  the  sub- 
ject matter  by  the  above  titie  and  should 
be  submitted  in  triplicate  to  the  Rules 
Docket  Clerk,  Office  of  General  Counsel, 
Department  of  Housing  and  Urban  De- 
velopment, Room  10256,  451  Seventh 
Street  SW.,  Washington,  DC  20410.  AU 
communications  received  on  or  before 
December  5,  1971,  will  be  considered  be- 
fore taking  action  on  the  proposal.  The 
proposals  contained  in  this  notice  may 
be-  changed  in  the  light  of  comments  re- 
ceived. A  copy  of  each  submittal  will  be 
available  for  public  inspection  during 
business  hours  at  the  above  addfess. 

Accordingly,  the  proposed  further  re- 
vision of  Part  1710  reads  as  follows: 

Subpart  A— <»*n«ral  Raquiranwnlt 
Sec. 

17iai         DeflnlUons. 
1710.2        Official  addreae. 

1710.10  Statutory  exemptions. 

1710.11  Statutory  exemptions — exemption 

determlnatloa  required. 

1710.12  Regulatory  exemptions. 

1710.14  Regulatory      exenq>tions — exemp- 

tion    order     required — limited 
offering. 

1710.15  Exemption  fulvisory  opinions. 

1710.17  Election  —  exemption  —  eSective 

Statement  of  Record. 

1710.18  No-Actlon  Letter  Determination. 
1710J0      Statement  of  Record  and  Property 

Rep<»t — form  and  filing. 

1710.21  Statement     of     Record — effective 

date — amendments. 

1710.22  Consolidated  SUtements  of  Rec- 

ord. 
1710.26      State  filings — in  general. 

1710.26  State  filings — acceptable  filings. 

1710.27  State    flllnga — consolidations    and 

amendments. 

1710.30  Amendments — Stivtement  of  Rec- 
ord and  Pnqierty  Report — form 
and  filing. 

1710.32  Use  of  Property  Reports — misstate- 
ments or  omissions  pndilblted^i 

1710.35      Payment  of  fees. 

1710.45      Suspensions. 

1710.50  Application  to  rtfective  Statement 
of  Record. 

Subpart  ft— Reporting  Requirements 

1710.101  Claim  of  exemption — ^format  of  af- 

firmation. 

1710.102  Statement    ot    Reeenratlons,    Re- 

strictions, Taxee,  and  Assess- 
,         menits — ^format  and  instructions. 

1710.106  Statement  of  Record — ^fonnait  and 
Instructions. 

1710.110  Property  Report  and  lease  ad- 
dendum. 

1710.115    State  Property  Report  disclaimer. 

1710.120    Statement  of  Reomxl— State  fiUng. 

1710.126  Partial  Statement  of  Record — re- 
quest for  exemption. 

Autboutt:  Tbe  provlsicHis  of  this  Part 
1710  are  Issued  under  sec.  1419  of  the  Inter- 
sUte  Land  Sales  Pull  Disclosure  Act,  82  Stat. 
698:  16U.S.C.1718. 
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Subpart  A — General  Requirements 
§  1710.1     DcfinitionB. 

As  used  In  thlB  part: 

(a)  "Act"  means  the  Interstate  Land 
Sales  Full  Disclosure  Act,' 82  Stat.  590. 
15  UJ8.C.  1701,  which  became  effective  in 
its  original  form  on  April  28,1969. 

(b)  "Blanket  encumbrance"  means  a 
trust  deed,  mortgage.  Judgment,  or  any 
other  lien  or  encimibrance,  including  an 
option  or  contract  to  sell,  or  a  trust 
agreement,  affecting  a  subdivision  or 
affecting  more  than  one  lot  offered  within 
a  subdivision,  except  that  such  term  shall 
not  Include  any  lien  or  other  encimi- 
brance arising  as  the  result  of  the  impo- 
sition of  any  tax  assessment  by  any 
public  authority. 

(c)  "Date  of  filing"  for  the  purpose  of 
this  part  shall  be  considered  to  be  the 
date  of  receipt  by  the  Secretary  of  all 
required  statements,  materials,  docu- 
ments, and  information  when  completed 
in  the  proper  form  and  accompanied  by 
the  appropriate  fee. 

(d)  "Developer"  means  any  person 
who,  directly  or  indirectly,  sells  or  leases, 
or  offers  to  sell  or  lease,  or  advertises  for 
sale  or  lease  any  lots  in  a  subdivision. 

(e)  "Exemption  advisory  opinion" 
means  the  formal  written  decision  of  the 
Secretary,  pursuant  to  i!  1710.10  and 
1710.12,  stating  whether  or  not  a  par- 
ticular method«tf  sale  is  exempt  from  the 
requirements  ofthls  part.  Such  decision 
shall  be  Issued  on  the  basis  of  an  exami- 
nation of  the  information  submitted  and 
will  not  be  considered  binding  if  such 
information  is  incomplete  or  Inaccurate 
in  any  material  respect. 

(f)  "Exemption  determination"  means 
the  formal  written  decision  of  the  Secre- 
tary stating  whether  or  not  a  particular 
method  of  sale  will  meet  the  require- 
ments of  S  1710.11.  Such  decision  shall  be 
issued  on  the  basis  of  an  examination  of 
the  Information  submitted  an-a  will  not 
be  considered  binding  if  such  informa- 
tion is  incomplete  or  inaccurate  In  any 
material  respect. 

(g)  "Exemption  order"  means  the  for- 
mal written  decision  of  the  Secretary, 
pursuant  to  8  1710.14,  to  exempt  any  sub- 
division or  any  lots  in  a  subdivision  from 
the  requirements  of  this  part. 

(h)  "Interstate  commerce"  means 
trade  or  commerce  among  the  several 
States. 

(1)  "Offer"  means  any  inducement,  so- 
licitation, or  attempt  to  encourage  a  per- 
son to  acquire  a  lot  in  a  subdivision. 

(J)  "OHiSR"  means  the  Office  of  In- 
terstate Land  Sales  Registration. 

(k)  "Person"  means  an  Individual,  or 
an  unincorporated  organization,  partner- 
ship, association,  corporation,  trust,  or 
estate. 

(1)  '(Property  Report"  means  the 
Property  Report  prescribed  and  accepted 
by  the  Secretary  as  to  form  and  content. 

(m)  "Purchaser"  means  an  actual  or 
prospective  purchaser  or  le^e  of  a  lot 
In  a  subdivision. 

(n)  "Rules  and  regulations"  refer  to 
all  rules  and  regulations  adopted  pursu- 
ant to  the  Act,  including  the  general  re- 
quirements and  the  report  requirements 
published  In  this  part. 
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(o)  "Sale"  and  "Seller"  Include  in 
their  meanings  "lease"  and  "lessor." 
re^Dectlvely. 

(p>  "Secretary"  means  the  Secretary 
of  Housing  and  Urban  Development  or 
his  duly  authorized  representatives. 

(q)  "State"  Includes  the  several 
States,  the  District  of  Columbia,  the 
Commonwealth  of  Puerto  Rico,  and  the 
territories  and  possessions  of  the  United 
States. 

(r)  "Subdivision"  means  any  land 
which  Is  divided  or  proposed  to  be  divided 
into  50  or  more  lots,  whether  contiguous 
or  not,  for  the  purpose  of  sale  or  lease  as 
part  of  a  common  promotional  plan; 
and,  where  subdivided  land  Is  offered  for 
sale  or  lease  by  a  single  developer  or  a 
group  of  developers  acting  In  concert  and 
where  such  land  Is  contiguous  or  Is 
known,  designated,  or  advertised  as  a 
common  unit  or  by  a  common  name,  such 
land  shall  be  presumed,  without  regard 
to  the  number  of  lots  covered  by  each 
Individual  offering,  as  being  offered  for 
sale  or  lease  as  part  of  a  common  promo- 
tional plan.  I 

§  1710.2     OflTicial  address. 

The  official  address  of  the  Secretary 
for  delivery  of  all  mail,  telegrams,  infor- 
mation, flUngs,  registration,  and  other 
material  required  by  or  relating  to  the 
Act  or  this  chapter  is : 

Office  of  Interstate  Land  Sales  Registration, 
HUD  BuUdlng,  461  Seventh  Street  SW., 
Washington,  DC  20411. 

§  1710.10     Statutory  exemptions. 

Unless  a  method  of  sale,  lease,  or  other 
disposition  of  land  or  an  Interest  in  land 
is  adopted  for  the  purpose  of  evasion  of 
the  Act,  the  requirements  of  this  part 
shall  not  apply  to: 

(a)  The  sale  or  lease  of  real  estate  not 
pursuant  to  a  common  promotional  plan 
to  offer  or  sell  50  or  more  lots  In  a 
subdivision. 

(b)  The  sale  or  lease  of  lots  in  a  sub- 
division, all  of  which  are  5  acres  or  more 
In  size. 

(c>  The  sale  or  lease  of  any  lots  on 
which  there  is  a  residential,  commercial, 
or  industrial  building,  or  to  the  sale  or 
lease  of  land  under  a  contract  obligating 
the  seller  to  erect  such  a  building  thereon 
within  a  period  of  2  years. 

(d)  The  sale  or  lease  of  real  estate 
under  or  pursuant  to  court  order. 

(e)  The  sale  of  evidences  of  indebted- 
ness secured  by  a  mortgage  or  deed  of 
trust  on  real  eistate. 

(f)  The  sale  of  securities  Issued  by  a 
real  estate  Investment  trust. 

(g)  The  sale  or  lease  of  real  estate  by 
any  government  or  government  agency. 

(h)  The  sale  or  lease  of  cemetery  lots. 

(1)  The  Side  or  lease  of  lots  to  any 
person  who  acquires  such  lots  for  the 
purpose  of  engaging  In  the  business  of 
constructing  residential,  commercial,  or 
industrial  buildings  or  for  the  purpose 
of  resale  or  lease  of  such  lots  to  persons 
engaged  In  such  business. 

Hie  foregoing  exemptions  are  available 
where  the  particular  factual  drcum- 
stanees  of  tiie  sale  or  lease  meet  the 


express  requirements  of  the  exemption 
provision.  No  formal  written  decision  Is 
required,  but  an  exemption  advisory 
opinion  pursuant  to  !  1710.15  may  be 
obtained  If  desired. 

§  1710.11     Sututory       exemptions — ex- 
emption delcrmiiuition  retiiiired. 

(a)  The  sale  or  lease  of  real  estate 
shall  be  exempt  from  the  requirements 
of  this  part  If  all  of  the  following  criteria 
are  met: 

(1)  At  the  time  of  sale  or  lease  the 
real  estate  is  free  and  clear  of  all  Ueas, 
encumbrances,  and  adverse  claims. 

(2)  Each  and  every  purchaser  or  his  or 
her  spouse  shall  have  personally  made 
an  on-the-lot  Inspection  of  the  real 
estate  which  he  has  purchased  or  leased 
prior  to  the  signing  of  a  contract  to  pur- 
chase or  lease. 

(3)  The  developer  has  filed  with  the 
Secretary  a  Claim  of  ExeQU>tlon  in  the 
form  of  the  afflrmatlon  set  forth  In 
1 1710.101  and  has  paid  the  required  fee. 

(4)  The  developer  has  obtained  the 
Secretary's  approval  of  a  Statement  of 
Reservations.  Restrictions,  Taxes,  and 
Assessments,  prepared  In  accordance 
with  the  instructions  in  S  1710.102. 

(5)  Prior  to  the  time  a  purchaser  signs 
a  contract  for  sale  or  lease  the  developer 
shall  have  furnished  to  such  purchaser 
a  Statement  of  Reservations,  Restric- 
tions, Taxes,  and  Assessments  and  shall 
have  obtained  In  writing  the  purchaser's 
acknowledgment  of  receipt  of  such 
statement. 

(b)  The  developer  shall  file  a  copy 
of  each  acknowledged  statement  with 
the  Secretary  within'  31  days  after  the 
expiration  of  the  calendar  year  in  which 
the  sale  or  lease  is  made.  If  the  devel- 
oper has  relied  upon  the  provisions  of 
paragraph  (c)(1)  of  this  section  to 
establish  the  time  of  sale,  he  shall  file 
with  each  acknowledged  statement  a 
copy  of  the  applicable  contract  of  sale. 
Such  copies  shall  be  bound  in  alpha- 
betical order  and  Indexed  by  purchaser 
surname.  Each  boimd  volume  shall  con- 
tain only  such  copies  as  are  applicable 
to  a  single  subdivision  and  shall  be 
identified  on  the  outer  cover  by  the 
name  and  location  of  the  subdivision 
and  the  number  assigned  by  OILSR  to 
such  subdivision.  Upon  demand  by  the 
Secretary  made  at  any  time  during 
the  calendar  year,  the  developer  shaU, 
without  delay,  file  such  copies  of  ac- 
knowledged statements  as  the  Secretary 
shall  request. 

(c)  For  the  purposes  of  this  section: 
(1)  "Time  of  sale  or  lease"  means  the  • 

date  the  sales  contract  or  lease  is 
signed  by  the  purchaser  except  that 
the  "time  of  sale"  shall  be  deemed  to  be 
the  effective  date  of  the  conveyance  if 
both  of  the  following  <oondltions  are 
met: 

(I)  The  contract  of  sale  requires  de- 
livery of  a  deed  to  the  purchaser  within 
120  days  following  the  signing  of  the 
sales  contract.  ^ 

(II)  Any  earnest  money  deposit,  or 
other  payment  on  account  of  the  pur- 
chase price,  made  by  the  purcdiaser 


prior  to  the  effective  date  of  the  con- 
vejrance  ia  placed  in  an  escrow  account, 
fully  protecting  the  Interest  of  the  pur- 
chaser. Such  account  shall  be  with  an 
Institution  or  organization  which  has 
trust  powers  or  in  an  established  bank, 
title  insurance,  or  abstract  company,  or 
an  escrow  ccunpany  which  Is  doing  busi- 
ness In  the  Jurisdiction  In  which  the 
property  Is  located. 

(2)  "Liens,  oicumbrances,  and  adverse 
claims"  do  not  include  the  following: 

(I)  Pr(^)erty  reservations  wtilch  land 
devel(H>ers  commonly  convey  or  dedicate 
to  local  bodies  or  public  utilities  for  the 
purpose  of  bringing  public  services  to  the 
land  being  developed. 

(II)  Taxes  and  assessments  Imposed  by 
a  State,  by  any  otho-  public  body  having 
authority  to  assess  and  tax  prcquerty  or  by 
a  property  owners'  association,  which 
under  applicable  State  or  local  law  con- 
stitute liens  before  they  are  due  and 
payable. 

(III)  Beneficial  property  restrictions 
which  would  be  enforceable  by  other  lot 
owners  or  lessees  In  the  subdivision. 

(d)  Any  sale  or  lease  made  before  writ- 
ten notice  is  received  from  the  Secretary 
that  he  has  determined  that  a  subdivision 
is  exempt  under  this  section  is  m  viola- 
tion of  the  Act  unless  otherwise  exempt 
and  may  be  voidable  at  the  option  of  the 
purchaser. 
§  1710.12     Regulatory  exemptknis. 

The  requirements  of  this  part  shall  not 
apply  to: 

(a)  The  sale  or  lease  of  lots  each  of 
which  exceeds  10,000  square  feet  and  each 
of  which  will  be  sold  for  less  than  $100, 
including  closing  costs. 

(b)  The  lease  of  lots  for  a  term  not  to 
exceed  5  years  provided  the  terms  of  the 
lease  do  not  obligate  the  lessee  to  renew. 

The  foregoing  exemptions  are  avail- 
able where  the  particular  factual  circum- 
stances of  the  sale  or  lease  meet  the  ex- 
press requirements  of  the  exemption 
provision.  No  formal  written  decision 
is  required,  but  an  exemption  advisory 
opinion  pursuant  to  f  1710.15  may  be  ob- 
tained if  desired. 

§  1710.14  Regulatory  exempti«m8— ex- 
emption order  required  limited 
offering. 

(a)  The  Secretary  may  exempt  from 
the  provisions  of  this  part  any  subdivi- 
sion or  any  lots  In  a  subdivision  which 
otherwise  would  be  covered  hy  the  pro- 
visions of  this  part,  by  issuing  an  ex- 
emption order  in  writing  to  the  effect 
that  the  enforcement  of  this  part  with 
respect  to  such  subdivision  or  lots  is  not 
necessary  in  the  public  Interest  and  for 
the  protection  of  purchasers  by  reason  of 
the  small  amount  involved  or  the  limited 
character  of  the  public  offering,  if  he 
determines  that: 

(1)  The  request  for  the  exemption 
order  is  limited  to  a  single  transaction; 
or 

(2)  All  of  the  foUowing  criteria  are 
met: 

(I)  There  are  less  than  300  lots  In  the 
subdlvisioQ. 

(ii)  The  subdivision  is  located  entlrdy 
within  one  State. 
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(ill)  The  offering  of  lots  in  the  sub- 
divlBion  is  entirely  or  almost  oitirely 
limited  to  the  State  in  which  the  sub- 
divisiim  Is  located. 

(iv)  The  use  of  all  advertising  and 
other  promoticHial  means^  the  distribu- 
tion of  which  is  within  contrtd  of  the 
developer  or  his«agents,  <iB  confined  to 
the  State  In  which  the  subdivision  is  lo- 
cated. All  use  of  biUboards  and  similar 
signs,  telephcmlc  methods  of  communl- 
catiCHi  and  direct  mail  shall  be  condu-  . 
sively  presumed  to.  be  within  the  control 
of  the  developer  or  his  agents. 

(V)  No  more  than  5  percent  of  the  . 
sales  in  the  subdivision  in  any  one  year  ' 
will  be  made  to  nonresidents  of  the  State 
in  which  the  subdivision  is  located. 

(b)  To  obtain  an  order  by  the  Secre- 
tary imder  paragraph  (a)  of  this  sec- 
tion, the  developer  shall: 

(1)  File  a  partial  Statement  of  Rec- 
ord— ^Request  for  Exemption  in  accord- 
ance with  S  1710.125. 

(2)  Pay  the  filing  fee  required  by 
S  1710.35(g). 

(3)  Submit  'a  comprdienslve  state- 
ment: r 

(1)  Identifying  the  Ibts  which  are 
the  subject  of  the  exemption  request 
and  setting  forth  the  reasons  supporting 
such  request.  The  developer  shall  enu- 
merate and  Identic  prior  sales,  if  any. 

(ii)  Describing  the  advertising  and 
promotional  media  and  methods  used 
or  to  be  used  In  connection  with  the  sale 
or  lease  or  offers  to  sell  or  lease  lots  In 
the  subdivision.  The  statement  shall 
describe  the  area  and  States  in  which 
iiewqmpers  and  periodicals  are  distrib- 
uted, or  in  which  broadcast  of  radio  or 
television  stations  are  received,  or  to 
which  mailings  or  other  promotional 
means  are  directed.  If  the  request  is  for 
the  exemption  of  a  single  transaction 
the  statement  shall  Include  the  details 
of  that  transaction. 

(ill)  Stating  whether  any  of  the 
holders  of  an  ownership  Interest  In  the 
land,  or  the  developer  or  any  principals^ 
In  the  holder  or  developer,  are  directly 
or  Indirectly  Involved  in  any  other  sub- 
division v^ch  has  filed  with  or  has  re- 
quested an  exemption  determinaticm, 
order  or  advisory  opinion  from  the  Office 
of  Interstate  Land  Sales  Registration.  If 
so,  the  statement  shall  identify  the  sub- 
division by  name,  location  and  OnSR 
number  or  numbers.  If  any  of  the  above- 
mentioned  persons  are  Involved  In  any 
other  subdivision  upon  which  they  plan 
to  file  a  Statement  of  Record  or  upon 
which  they  plan  to  request  an  exemptloh 
determination,  order  or  advisory  opin- 
ion, the  statement  shall  identify  such 
subidivlslon  by  name  and  location  and 
shall  state  the  proposed  number  of  lots 
in  that  subdivlsi(m.; 

(4)  Submit  such  additional 'Informa- 
tion as  the  Secretary  may  require  in 
order  to  make  his  decision. 

(c)  Any  exemption  order  issued  pur- 
suant to  the  provisions  of  this  section 
shall  be  limited  to  the  facts,  affirmations, 
and  methods  of  operatioD  as  represented 
in  the  request  and  any  material  change 
in  or  deviation  therefrom  shall  autor 
matically  terminate  the  ^ect  of  such  - 
exemption  order. 
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§  1710.15     Exemption  advisory  opinions. 

(a)  In  general.  A  developer  of  a  sub- 
division may  obtain  an  exemption  iad- 
yisory  opinion  from  the  Secretary 
stating  whether  or  not,  in  the  opinion ' 
of  the  Secretary,  a  particular  method 
of  sale  or  lease  Is  exempt  from  the  re- 
quirements of  this  part.  An  exemption; 
advisory  opinlcm  is  issued  solely  in  con- 
nection with  those  methods  of  sale  or 
lease  exempted  by  S5  1710.10  and  1710.12. 
An  exemption  advisory  opinion  may  be 
obtained  In  the  manner  described  In 
paragraph  (b)  or  (c)  of  this  section. 

(b)  Opinion  request — full  Statement 
of  Record.  (1)  A  developer  who  wishes 
to  b^iin  promptly  to  offer. or  to  sell  lots 
in  a  subdivision  may  submit  in  c<Ninec- 
tlon  with  a  request  for  an  exemption 
advisory  opinion  a  full  Statement  of 
Record  (i  1710.20) .  The  request  for  such 
opinion  shall  not  affect  the  date  upon 
which  the  Statement  of  Record  shall 
become  effective. 

(2)  If  a 'Statement  of  Record  has  be-  ' 
come  effective  prior  to  the  Issuance  of 
an  advls6ry  opinion  of  the  Secretary 
to  the  effect  that  the  method  of  disposi- 
tion is  exempt,  the  developer  shall  elect 
within  30  days  of  the  date  of  such 
opinion  whether  he  Intends  to  rely  upon 
such  (pinion  or  Intends  for  the  State- 
ment of  Record  to  remain  in  effect.  Un- 
less the  developer  informs  the  Secretary 
to  the  contrary,  it  will  be  presumed  that 
he  intends  to  rdy  upon  the  opinion  of 
the  Secretary  and  thereafter  he  shall 
not  represent  to  a  purchaser  that: 

(i)  The  subdivision  has  been  registered  " 
with  the  Secretary, 

(Ii)  The  Statement  of  Record  is  in 
effect,  or> 

(111)  The  Secretary  has  iM?proved  any 
Property  Report  or  similar  information 
given  to  a  purchaser. 

If  the  developer  does  not  Intend  to  rely 
on  the  exemption  advisory  opinion,  he 
shall  notify  the  Secretary  of  his  election 
within  30  days  of  the  date  of  such  opinion 
and  shall  not  thereafter  reprment  to  a 
purchaser  that  the  method  at  disposi- 
tion is  exempt  from  the  Act. 

(c)  Opinion  request — partial  State- 
ment of  Record.  A  dev^Loper  who,  for 
any  reason,  prefers  not  to  file  a  complete 
Statement  of  Record  may  file  a  pi^tlal 
Statement  of  Record  in  connection  with 
a  request  for  an  exemption  advisory 
opinion.  The  partial  Statement  of  Rec- 
ord shall  be  in  the  form  required  by 
S  1710.125.  The  partial  Statement  of  Rec- 
ord shall  not  operate  as  registration  un- 
der the  Act. 

(d)  Supporting  statement  and  fees. 
Any  opinicm  request  shall  be  accompa- 
nied by  the  required  fee,  set  forth  in 
S  1710.35,  and  a  comprehensive  statement 
of  facts  and  I4>plicable  law  under  which 
the  devel<H>er  believes  the  method  of 
dlQMsltion  to  be  exempt.  Tlie  statonent 
shall:  . 

(1)  Describe  the  advertising  and  pro- 
motional media  and  methods  uted  or  to 
be  used  in  connection  with  the  sale  or 
lease  or  offers  to  aM  or  lease  lots  In 
the  subdivisicHi.     • 

(2)  Describe  the  area  and  States  in 
which  newspapers  and  periodicals  are 
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distributed,  or  in  which  broadcasts  of  ra- 
dio or  television  stations  are  received,  or 
to  which  mailings  or  otlier  promotional 
materials  are  directed. 

(3)  State  whether  any  of  the  holders 
of  an  ownership  interest  in  the  land  or 
the  developer  or  any  principals  in  the 
holder  or  developer  are  directly  or  in- 
directly involved  in  any  other  subdivision 
which  has  filed  with  or  has  requested 
<'  an  exemption  determination,  order  or 
advisory  opinion  from  the  Office  of  In- 
terstate Land  Sales  Registration.  If  so, 
the  statement  shall  identify  the  sub- 
divisiai  by  name,  location  and  OILSR 
number  or  nimibers.  If  any  of  the  above- 
mentioned  persons  are  involved  in  any 
other  subdivision  upon  which  they  plan 
to  file  a  Statement  of  Record  or  upon 
which  they  plan  to  request  an  exemption 
determinaticsi,  order  or  advisory '  opin- 
ion, the  statement  shall  identify  such 
subdivision  by  name  and  location  and 
shall  state  the  proposed  number  of  lots 
in  that  subdivision. 

§  1710.17      Election — exemption — effec- 
tive Slalemenl  of  Record. 

After  the  Issuance  of  a  favorable  ex- 
emption advisory  opinion,  a  Statement 
of  Record  shall  be  considered  Ineffec- 
tive and  shall  be  deemed  permanently 
withdrawn  unless  the  developer  notifies 
the  Secretary  of  his  election  to  rely 
upon  the  Statement  of  Record  in  ac- 
cordance with  i  1710.1S(b) . 

§  1710.18     No-Action  Letter  Determina- 
tion. 

Whenever  the  Secretary  determines 
on  the  basis  of  the  facts  presented  that 
no  affirmative  action  is  necessary  to  pro- 
tect the  public  interest  or  prospective 
purchasers,  a  letter  stating  that  no  ac- 
ion  will  be  talcen  by  the  Secretary  may 
be  issued.  Any  determination  by  the  Sec- 
retary that  action  shall  not  be  taken 
shall  not  bind  the  Secretary  with  regard 
to  his  future  actions  relating  to  such 
matter  unless  the  Secretary  shall  specifi- 
cally set  forth  in  writing  his  deter- 
mination to  be  so  bound  and  the  extent 
and  nature  thereof.  Any  such  No-Action 
Letter  Determination  by  the  Secretary 
shall  not  affect  any  right  which  any 
purchaser  may  have  imder  the  Act. 

§  1710.20     Statement     of     Record     and 
PropcHy  Report — form  and  fding. 

The  requirements  for  registering  a 
subdivision,  by  filing  a  Statement  of 
.  Record,.and  a  Property  Report  with  the 
Secretary  and  obtaining  the  Secretary's 
determination  of  a  date  when  such  filing 
becomes  effective,  are  as  follows: 

(a)  Filing.  A  Statement  of  Record  and 
a  Property  Report  relating  to  a  subdivi- 
sion shall  be  filed  with  the  Secretary  by 
personal  delivery  or  by  certified  mall,  re- 
turn receipt  requested,  addressed  as 
shown  in  §  1710.2. 

(b)  Form  of  Statement  of  Record.  The 
Statement  of  Record  shall  be  filed  in  the 

'  form,  and  shall  be  supported  by  the 
documentation,  required  by  8  1710.105. 
The  Statement  of  Record  shall  also  in- 
clude such  other  information  as  the  Sec- 
retary may  require  as  being  reasonably 
necessary  or  appropriate  for  the  protec- 
tion of  purchasers. 
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(c)  Form  of  Property  Report.  The 
Pztv>erty  Report  Is  a  summary  of  in- 
formation dlaclooed  in  the  Statement  of 
Record  and  is  to  be  given  to  purchasers. 
It  shall  be  in  the  form  set  forth  in  S  1710.- 

110. 

(d)  State  filings.  Instead  of  the  forms 
required  by  paragraphs  (b)  and  (c)  of 
this  section,  a  Statement  of  Record  and 
Property  Report  may  be  in  the  form  re- 
quired by  State  authorities  if  filed  in 
accordance  with  the  provisions  of 
SS  1710.25,  1710.115,  and  1710.120. 

(e)  Effective  date — Property  Report. 
The  Property  Report  shall  be  c<msidered 
to  be  a  part  of  the  Statement  of  Record 
for  the  purpose  of  determining  the  effec- 
tive date  and  the  stispension  of  the  effec- 
tive date  thereof. 

§  1710.21      Sutement  of  Record — effec- 
tive date— amendmenta. 


<a)  Original  filing  and  amendment 
thereto — effective  date.  The  effective 
date  of  a  Statement  of  Record  or  any 
amendment  thereto  shall  be  the  30th  day 
after  the  date  of  filing  unless  the  Secre- 
tary shall  notify  the  developer  in  writing 
prior  to  such  30th  day  either  that: 

(1)  The  effective  date  has  been  sus- 
pended in  accordance  with  §  1710.45,  or 

(2)  An  earlier  effective  date  has  been 
determined  by  the  Secretary. 

(b)  Consolidated  filing — effective  date. 
The  effective  date  of  a  consoUdated 
Statement  of  Record  shall  be  governed 
by  the  provisions  of  paragraph  (a)  of 
this  section  except  that  the  date  of  filing 
shall  be  the  date  the  required  fee  and 
the  material  which  is  to  be  consolidated 
with  the  original  filing  is  received  by  the 
Secretary. 

(c)  Amendments  —  effective  date. 
Amended  Statements  of  Record  shall  be- 
come effective  as  follows :  If  a  Statement 
of  Record  or  any  amendment  thereto 
has  been  filed  but  is  not  yet  effective,  the 
effective  date  of  the  Statement  or 
amendment,  as  amended,  shall  be  the 
30th  day  after  the  filing  of  the  latest 
amendatory  material  imless  the  Secre- 
tary shall  notify  the  developer  in  writing 
prior  to  such  30th  day  either  that: 

(1)  The  effective  date  has  been  sus- 
pended in  accordance  with  S  1710.45,  or 

(2)  An  earlier  effective  date  has  been 
determined  by  the  Secretary. 

(d)  Requirement  for  amendment.  The 
Statement  of  Record  and  Property  Re- 
poi^  shall  be  immediately  amended  when 
any  omission  is  discovered  or  any  change 
occurs  which  causes  the  Statement  of 
Record  or  Property  Report  to  contain  any 
material  misstatement  or  omission  of 
fact. 

§  1710.22     Consolidated     Statements    of 
Record. 

If  in  connection  with  lots  previously 
offered  for  sale  and  covered  by  an  effec- 
tive Statement  of  Record,  the  developer 
intends  to  offer  additional  lots  as  part 
of  a  common  promotional  plan,  either  a 
new  or  a  consolidated  Statement  of  Rec- 
ord must  be  filed.  The  developer  shall 
answer  specifically  each  question  in  the 
Statement  of  Record  and  submit  a  new 
Property  Report.  The  developer  may  not 
incorporate  by  reference  answers  to  ques- 
tions or  suporting  documentation  in  the 


previous  filing,  exo^t  that  supporting 
documentation  may  be  incorporated  by 
reference  in  thoee  Instances  irtiere  It  Is 
^Ollcable  specifically  to  both  the  orig- 
inal filing  and  to  the  additional  lots  to 
be  offered.  In  all  other  respects  the  con- 
solidated Statement  of  Record  shall  con- 
form to  the  format  requirements  of  an 
Initial  Statement  of  Record  filed  In  ac- 
cordance with  these  regulatimis. 

§1710.25     State  filings — in  general. 

(a)  IiCaterial  filed  with  and  found  ac- 
ceptable by  State  authorities  charged 
with  the  responsibility  of  regulating  the 
sale  of  lots  in  subdivisions  may  be  ac- 
cepted for  filing  by  the  Secretary  as  meet- 
ing the  requirements  of  this  part  if  the 
Secretary  determines  such  action  to  be 
appropriate  and  such  determination  is  set 
forth  in  1 1710.26.  Material  fUed  with  the 
Secretary  under  this  section  must  be  cer- 
tified by  such  State  authorities.  The  cer- 
tification shall: 

(1)  State  that  the  material  is  a  com- 
plete ^duplicate  of  all  materials  which 
were  the  bases  for  the  finding  of  accepta- 
bility under  applicable  State  law  and 
regiilaticms. 

(2)  Specifically  cite  the  State  law  un- 
der which  the  material  was  found 
acceptable. 

(3)  State  the  date  when  the  finding 
was  determined  to  be  acceptable. 

(4)  State  that  the  finding  of  accepta- 
bility is  effective  as  of  the  date  of 
the  certification. 

(b)  Where  duplicate  material  has 
been  accepted  for  filing  by  the  Secretary 
under  paragraph  (a)  of  this  section  and 
such  material,  or  any  part  thereof,  for 
any  reason,  is  no  longer  acceptable  to  thb 
State  authorities  or  effective  in  that 
State,  the  filing  with  the  Secretary  shall 
be  ineffective  unless  amended  pursuant 
to  8  1710.27. 

(c)  The  effective  date  of  a  State  filing 
shall  be  determined  in  accordance  with 
the  provisions  of  8  1710.20  and  8  1710.21. 

§  1710.26     Suie   filings — acceptable   fil- 
ings. 

The  Secretary  has  determined  that  ma- 
terial iniUally  filed  with  and  certified  by 
authorities  in  the  several  States  listed 
below  shall  be  accepted  pursuant  to 
S  1710.25:  ^ 

(a)  CaUfoiinia. 

(b)  Florida,  except  as  to  material  filed 
with  State  authorities  prior  to  enactment 
of  section  478.  Florida  statutes,  effective 
August  1, 1067. 

(c)  Hawaii,  except  as  to  material  filed 
with  State  authorities  prior  to  the  en- 
actment of  Act  223,  Session  laws  of 
HawaU  1967. 

(d)  New  York. 

§  1710.27      Stale     filings — consolidation!! 
and  amendments. 

(a)  Procedures.  Where  material  filed 
with  State  authorities  also  has  been  filed 
with  the  Secretary  pursxiant  to  8  1710.25, 
and  subsequent  thereto,  the  State  author- 
ities approved  amendments  or  a  consoli- 
dation to  such  material,  copies  of  the 
amended  or  consolidated  material,  as  ap- 
proved, shall  be  filed  with  the  Secretary. 
The  OILSR  number  shall  appear  at  the 
top  of  each  page  of  the  material  sub- 
mitted. Such  a  filing  shall  be  made  with 
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the  Secretary  within  5  ilays  after  it  be> 
comes  effective  tmder  the  applicable  State 
laws  and  shall  include  the  following  addi- 
tional items: 

(1)  A  letter  or  other  document  from 
the  State  authorities  stating  that  the 
amendment  or  additional  material  has 
been  allowed  to  become  effective. 

(2)  A  letter  from  the  developer  giving 
a  narrative  statement  fully  explaining 
the  purpose  and  significance  of  the 
amendment  or  consolidation  and  refer- 
ling  to  that  part  and  page  of  the  State- 
ment of  Record  which  is  being  amended. 

(3)  All  pages  of  the  Statonent  of 
Record,  which  have  lieen  amended,  re- 
tjrped  in  the  approved  format  reflecting 
the  amendments. 

(4)  A  copy  of  the  Property  Retrart,  If. 
amended. 

(b)  Requirement  for  amendment.  The 
Statement  of  Record  and  Property  Re- 
port shall  be  inunediately  amended  when 
any  omission  is  discovered  or  any  change 
occurs  which  causes  the  Statement  of 
Record  or  Property  Report  to  contain 
any  material  misstat«nent  or  omission 
of  fact. 

(c)  Effective  date — State  filing.  The 
effective  date  of  a  State  filing  consolida- 
tion or  amendment  shall  l>e  determined 
in  accordance  with  the  provisions  tl 
8  1710.21. 

§  1710.30  Amendments— Statement  of 
Record  and  Propectx  Report — form 
and  filing. 

(a)  An  amendment  to  an  effective 
Statement  of  Record  or  to  a  Property 
Report  shall  be  filed  with  the  Secretary 
if  any  material  change  occurs  in  any 
representation  of  fact  made  in  such 
statement  or  report.  An  amendment  shall 
\>e  filed  within  15  days  of  the  date  on 
which  the  developer  knows  or  should 
have  Icnown  that  there  has  been  a  ma- 
terial change. 'The  OILSR  nimiber  of  the 
Statement  of  Record  shall  appear  at  the 
top  of  each  page  of  the  material 
submitted. 

(b)  An  amendment  to  a  Statem<^nt  of 
Record  or  Property  Report  shall  incor- 
porate by  reference  the  prior  Statement 
of  Record  or  Property  Report  except  for 
any  material  change  which  may  have 
occurred.  A  material  change  shall  be 
specifically  described  and  shall  be  sup- 
ported by  such  documentation  as  would 
be  required  in  coimection  with  an  Initial 
filing.  Any  such  amendments  shall  be 
accompanied  by: 

(1)  A  letter  from  the  developer  giving 
a  narrative  statement  fully  explaining 
the  purpose  and  significance  of  the 
amendment  and  referring  to  that  part 
and  page  of  the  Statement  of  Record 
which  is  being  amended. 

(2)  AU  pages  of  she  Statement  of  Rec- 
ord, which  have  been  amended,  retyped 
in  the  approved  format  reflecting  the 
amendments. 

(3)  A  copy  of  the  Property  Report,  if 
amended. 

§  1710.32  Uae  of  Property  Reporis— 
miMtatementt  or  oraitaiona  pro- 
hibitMU 

Nothing  in  this  part  shall  be  construed 
to  authorise  or  approve  any  use  of  a 
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Property  R^wrt  containing  any  mate- 
rial misstatement  or  omission  of  fact. 

§  1 7 10.35     Payment  of  f  eea. 

(a)  Method  of  payment.  Fees  shall  be 
paid  l)y  certified  check  or  cashier's  check 
or  postal  money  order.  Such  check  or 
money  order  shall  be  payable  to  the 
Treasurer  of  the  United  States. 

(b)  IiAtial  filing.  The  fee,  not  to  ex(;^ 
$1,000,  for  the  initial  filing  of  a  State- 
ment of  Record,  shall  be,  as  set  forth  in 
coliunn  1  of  paragraph  (f)  of  this  sec- 
tion, based  on  the  number  of  lots  in  the 
offering. 

(c)  Consolidated  filiTig.  The  fee,  not  to 
exceed  $1,000,  for  filing  a  consolidated 
Statement  of  Record,  shall  be,  as  set 
forth  in  column  2  of  paragraph  (f)  of 
this  section,  based  on  the  number  of  lots 
in  addition  to  Uie  numl}er  which  were 
offered  in  the  initial  Statement  of 
Record. 

(d)  Initial  State  filing.  The  fee,  not  to 
exceed  $1,000,  for  ar_  initial  filing  of  a 
duplicate  of  material  filed  with  a  State 
(8  1710.25) ,  shall  be,  as  shown  in  column 
3  of  ;)aragraph  (f )  of  this  section,  based 
on  the  niunber  of  lots  in  the  offering. 

(e)  Consolidated  State  filing.  The  fee, 
not  to  exceed  $1,000,  for  the  filing  of  a 
duplicate  of  material  filed  with  a  State 
covering  a  number  of  lots  in  addition  to 
the  niunber  contained  in  the  initial  of- 
fering approved  by  the  State  (I  1710.27) , 
shall  be,  as  shown  in  column  4  of  para- 
graph (f)  of  this  section,  based  on  the 
number  of  lots  being  added  to  the  num- 
ber in  the  initial  offering.  This  para- 
graph applies  only  in  those  instances 
where  the  State  has  permitted  the  con- 
solidation of  the  additioiua  number  of 
lots  with  those  included  in  the  initial 
offering. 

(f)  Fee  schedule.  The  following  chart 
shall  be  used  in  computing  fees  re<tuired 
to  be  paid  under  paragraphs  (b),  (c), 
(d),  and  (e>  of  this  section. 


Number  of  lota 


Fees  column 


1 


ISO ^ -V^ 

81-100 : T    350 

lOI-lflO '^400 

wi-aoo 4fio 

201-21» MO 

2S1-W0 8to 

aoi-uo 000 

Ul-400 (USD 

401-410 TOO 

451-100 „  750 

AOl-SSO 800 

OBl-flOO i.  860 

aoi-«w goo 

061-700 AGO 

TO1-7J0 1,000 

761-800 1,000 

801-850 LOOO 

861-900 1,000 

901-060 1,000 

961-1,000 1,000 

1.001-1,060 1.000 

1.051-1.100 1,000 

1,101-1,150 1,000 

1,161-1,  aoo 1,000 

1,301-1.210 VOOO 

1.2S1-1.I0O Hem 

1.101-1,«S0 1,000 

1,161-1,400 1,000 

1.401-1,410 1,000 

1,451-1,800 1,000 

1,»1-1,S60 1.000 

1,S61-1,«00 1.000 

1,001-1, 060 1,000 

1,661-1.700 .*.„  1.000 

1.701-1,760 1.000 

1.761-oriBors 1,000 


8260 

$225 

$125 

300 

250 

180 

350 

275 

175 

400 

300 

200 

490 

325 

225 

£00 

380 

280 

.  650 

375 

275 

flOO 

400 

300 

860 

426 

325 

TOO 

450 

350 

760 

478 

375 

800 

500 

400 

860 

525 

425 

900 

560 

450 

9S0 

575 

475 

1,000 

600 

800 

1.000 

625 

525 

1,000 

660 

680 

i,«n 

675 

675 

1.000 

^ 

600 

1.000 

625 

1,000 

780 

eso 

1,000 

775 

075 

1.000 

800 

700 

1,000 

825 

725 

1,000 

860 

750 

1.000 

876 

776 

1,000 

900  ' 

800 

1.000 

925 

826 

1.000 

960 

860 

1,000 

975 

878 

1,000 

1.000 

900 

1,000 

1,000 

926 

1.000 

1,000 

960 

1.O0O 

1,000 

975 

1.000 

1,000 

1,000 
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(g)  Exemption  order,  determination, 
or  advisory  opinion.  The  fee  for  an  ex- 
emption order,  determination,  or  ad- 
visory opinion  (88  1710.10-1710.15)  shall 
^be  $109  which  shall  not  be  refundable  and 
u  to  be  coliebted  as  follows: 

(1)  When  the  developer  flies  a  com- 
plete Statement  of  Record,  the  fee  re- 
quired by  paragraphs  (b)  through  (e) 
of  this  section  shall  be  submitted  and  if 
the  Secretary  advises  that  the  offering  is 
exempt  under  88  1710.10-1710.14,  the 
Secretary  will  refund  the  submitted  fee 
except  for  $100. 

( 2 )  Where  the  developer  files  a  request 
for  an  exemption  order,  determination  or 
advisory  opinion  not  accompanied  by  a 
complete  Statement  of  Record,  the  fee  of 
$100  shall  be  submitted.  If  the  Secretary 
finds  that  the  filing  of  a  complete  State- 
ment of  Record  is  required,  the  fee  of 
$100  shall  be  applied  as  a  credit  toward 
the  fee  required  for  the  filing  of  the  com- 
plete Statement  of  Record. 

§  1710.45      Suspensions^ 

(a)  Suspension  notice — prior  to  effec- 
tive date.  (1)  A  suspension  notice  with 
respect  to  a  Statement  of  Record  or  an 
amendment  may  be  issued  to  a  developer 
within  30  days  after  receipt  by  the  Sec- 
retary if  any  of  the  following  occurs: 

(1)  Prior  to  its  effective  date,  the  Sec- 
retary has  reasonable  grounds  to  believe 
that  a  Statement  of  Record  is  on  its  face 
incomplete  or  inaccurate  in  any  material 
respect. 

<il)  Prior  to  its  effective  date,  the  Sec- 
retary has  reasonable  groimds  to  l)elieve 
that  an  amendment  is  on  its  face  incom-  «  « 
plete   or    inaccurate    in    any    material 
.  req^ect. . 

(2)  SuiQ>ension  notices  issued  pursu- 
ant to  tills  section  shall  suspend  the  ef- 
fective date  of  the  statement  or  the 
amendment  until  30  days,  or  such  earlier 
date  as  the  Secretary  may  determine, 
after  the  developer  files  such  additional- 
information  as  the  Secretary  shall 
require. 

i^^3)  A  developer,  upon  receipt  of  a  sus- 
pensi<Hi  notice,  may  request  a  hearing, 
and  such  hearing  shall  be  held  within 
20  days  of  receipt  of  such  request  by  the 
Secretary. 

(b)  Notice  of  proceeding:  suspension 
orders — subsequent  to  effective  date.  (1) 
A  notice  of  proceedings  to  suspend  an 
effective  Statement  of  Record  may  be 
l^ed  to  a  developer  if  any  of  the  fol- 
lowing occurs: 

CD  The  Secretary  has  reasonable 
grounds  to  believe  that  an  effective 
Statement  of  Record  includes  an  untrue 
statement  of  a  material  fact,  or  omits  a 
material  fact  required  by  the  Act  or  the 
rules  and  regulations,  or  aaaits  a  mate- 
rli^jfact  which  is  necessary  to  make  the 
statemmts  therein  not  misleading. 

(ii)  The  Secretary  undertakes  an  ex- 
amination of  a  developer  or  his  records  to 
determine  whether  a  suspension  order 
should  be  issued  and  the  devdoper  fails 
to  cooperate  with  the  Secretary,  or  ob- 
structs, or  refuses  to  permit  the  Sec- 
retary to  make  such  examination. 

(HI)  Upon  receipt  of  an  amendment 
to  wi  effective  Statement  of  Reconi,  the 
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Secretary  has  reasonable  grounds  to  be- 
lieve that  in  the  puMic  interest  or  for  the 
protection  of  purchasers,  the  Statement 
of  Record  should  be  suspended. 

(2)  The  Secretary  may,  after  notice, 
and  after  opportunity  for  a  hearing,  is- 
sue an  order  susiiendlng  the  Statement 
of  Record. 

(3)  In  the  event  that  a  suspension  or- 
der Is  issued,  such  order  shall  remain  in 
effect  until  the  developer  has  amended 
the  Statement  of  Record  or  otherwise 
complied  with  the  requirements  of  the 
order.  When  the  developer  has  complied 
with  the  reqxiirements  of  the  order,  the 
Secretary  shall  so  declare  and  thereupon 
the  suspension  order  shall  cease  to  be 
effective. 

§  1710.50     Application  to  effective  Suie< 
uenl  of  Record. 

Statements  of  Record  and  Property  Re- 
ports filed  and  allowed  to  become  effec- 
Uve  with  onJBR  prior  to  the  effective 
date  of  these  regulations  shall  continue 
in  effect  through  March  31, 1972,  or  imtil 
such  time  as  the  developer  amends  or 
consolidates  his  Statement  of  Record  or 
changes  his  method  of  operation  so  as 
to  require  a  reprinting  or  revision  of  the 
Property  Report  but  in  no  event  later 
than  April  1,  1972.  As  of  AprU  1.  1972. 
any  and  all  effective  Statements  of  Rec- 
ord and  Property  R^^orts  must  have  been 
amended  to  o<mform  to  these  regulations. 
Failure  of  a  developer  to  amend  a  State- 
ment of  Record  to  comply  with  the  reg- 
ulations in  this  part  shall  subject  a  State- 
ment of  Record  to  immediate  institution 
of  suspension  proceedings. 

Subpart  B^Reporting  Requirements 

S  1710.101      Claim    of    exemption — for- 
mat of  affirmation. 

A  claim  of  exemption  pursuant  to 
§  1710.11  shall  be  made  to  the  Office  of 
Interstate  Land  Sales  Reglstratirai,  De- 
IMutment  of  Housing  and  Urban  Devel- 
opment, and  shall  be  supported  by  an 
afOrmation  as  follows: 

dJOM  OF  EXOPTIOK 

I  hereby  affirm  en  tbia day  of 

,  19 ,  as  foUowa: 

(1)  I  am  the  Omtlopet.  or  the  duly  au- 
tlujrized  agent  of  the  developer,  of  the  sub- 

<UTlslon  known  as , 

located  at ^ In  the 

State  of   County 

of 

(2)  Bach  and  evwy  purchaser  or  leaoee  of 
a  lot  to  be  covered  by  thl«  exemption,  or  hts 
or  her  spouse,  prior  to  his  signing  a  contract 
to  purchase  or  leaee  will  have: 

(a)  Made  a  porsonal  on-tbe-lot  lnq>ection 
of  the  reel  estate  which  he  purchases  ot 
leases:  and 

(b)  Aoknowledged,  In  writing,  receipt  of 
a  statement  f  timlsibed  by  the  developer  set- 
ting forth  all  reserTatlons,  restrictions,  taxes, 
and  assessments  applicable  to  the  lot  to  be 
purchased  or  leased  whether  or  not  such 
reservations,  restrictions,  taxes,  or  asaeos- 
ments  are  Included  within  the  term  "Ueos, 
encumberances,  and  adverse  claims"  as  used 
In  paragraph  (7)  below. 

(3)  Thla  affirmation  Is  aocompanled  by  a 
Statement  of  Raaervatlona.  Bemetloaa, 
Taxes,  and  AateMmenta  prepared  In  %ooord- 
anoe  with  the  jwoviskms  of  34  CVB  1710.109. 
The  Secretary's  itpprcml  ot  such  statement 
wlU  be  Obtained  prior  to  Its  dtstrtbutlon  and 
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(4)  Hie  statement  of  Reaervatlons,  Re- 
strictions, Taxes,  and  Aaaeasments  Is  eom- 
jdete  and  correct. 

(5)  The  receipt  of  sucb  statement  wlU  be 
aduowladged  in  writing.  In  dupUeXe,  by 
Va»  purohaaer  or  laHse  prior  to  the  time  at 
the  signing  of  the  oontraet. 

(6)  A  copy  of  the  acknowledged  statement 
WlU  be  filed  with  the  Secretary  wltmn  SI 
days  after  tbe  expiration  of  the  calendar  year 
In  which  ths  aale  or  lease  is  made.  Upon  de- 
mand by  t)>e  Oecretary  made  at  any  Ume 
during  the  ^enrtar  year,  tbm  developer  shall 
file  such  cobles  of  such  acknowledged  state- 
n^nte  aa  shall  be  specified  by  the  Beeietary. 

'(7)  At  tbje  time  of  sale  or  lease,  the  lot  wlU 
be  free  andi  clear  ot  aU  liens,  encumbranoea, 
>nd  adverse  claims.  The  term  "liens,  encum- 
brances, and  adverse  claims"  (as  used  in  this 
paragraph)  la  not  intended  to  Include  jurop- 
erty  reeervatlona  which  land  devdopera  com- 
monly eonipy  or  dedicate  to  local  bodlea  or 
public  utUiitiea  for  the  purpose  of  bringing 
pubUo  services  to  the  land  being  developed, 
nor  to  taxea  and  assessments  Impoaed  by  a 
State,  by  afiy  other  puUlc  body  having  au- 
thority to  assess  and  tax  property  or  by  a 
property  owners'  association,  which,  under 
applicable  |9tate  or  local  law,  constitute  Hens 
CO  the  property  before  they  an  due  and 
payable,  nor  to  beneficial  ptupetty  restrlc- 
tlooe  which  would  be  enforceable  by  other 
lot  owners  or  leasees  In  the  subdlvlalon. 

(8)  For  the  purpose  ot  this  claim  ot  ez- 
en4>tlon,  the  undersigned  agrees  that  the 
"time  ot  sale  or  lease"  shall  be  deemed  to  be 
the  date  the  aalee  oontraet  or  leaae  U  signed 
by  the  purchaser  or  leasee  except  that  the 
"time  ot  sale"  shall  be  deemed  to  be  the 
effective  date  of  the  conveyance  or  lease  U 
both  of  the  foUowlng  requlremente  are  met: 

(a)  The  contract  ot  sale  requires  delivery 
of  a  deed  to  the  purchaser  within  130  days 
following  the  signing  of  the  salea  contract. 

(b)  Any  eameat  money  deposit  or  other 
payxneot  on  aocount  of  the  purchase  price 
made  by  the  purchaser  prior  to  the  affective 
date  of  the  conveyance  wlU  be  jdaoed  In  an 
eaerow  aocount,  fully  protecting  the  mtereata 
of  the  purchaser,  m  an  institution  or  orga- 
nmtlon  which  has  trust  powers,  or  In  an 
estaMlshed  bank,  title  Insurance,  or  abstract 
eompany,  or  ascrow  company  doing  business 
in  the  Jurisdiction  in  which  the  property  Is 
located. 


(Tltte) 

(If  the  affirmation  la  made  by  an  agent  at 
the  developer  ot  the  subdivision,  subioilt 
written  authorization  to  act  as  agent.) 

§  1710.102  Sutement  of  Reservations, 
Restrictions,  Taxes,  and  Assess- 
ments— format  and  instructions. 

A  Statement  of  Reservations,  Restric- 
tions, Taxes,  and  Assessments  shall  be 
prepared  by  the  devdoper  in  accord- 
ance with  the  following  format  and 
instructions: 
Statmxnt  or  BxsxavATioNs.,  Rkstsictioms, 

TAZXS,  AlfS  ASSBSSMKNTS 

Iknployer's  IRS  Number .- 

Developer 

Owner .. 

Name  of  developer 

Address - 

Owner  (If  developer  Is  other  than  owner) 

Addreas  """"'-" 

Name  of  subdivision 

Location. — — 

MumtMr  of  lots  In  subdivision 

Number  of  seres  In  subdivision 

1.  Jie«ert)at(ofM  and  restrietiona. 
(The  developer  stiaU  set  forth,  in  descr^- 
tlve  and  concise  terms,  a  complete  statement 


of  sH  rsservatlOBS  and  restrictions  affecting 
the  pn|Mrty  wlttiln  the  above-named  sub- 
division. Where  lessriatlons  or  Matrlettons 
are  not  i^^UeaUe  to  all  Iota  within  a  sub- 
dlvMon  the  stateosnt  sbaU  IdsntUy  the  lota 
affected.  State  whether  such  reservations  and 
restrictions  are  enXoroeaUe  by  other  lot 
owners  or  lesseee  of  lots  In  the  subdivision. 
Reference  to  instruments  of  record  shall  in- 
clude a  specific  cKation  to  the  public  record 
in  which  such  Instrumenta  are  recorded  or 
fUed  by  book,  page,  and  place  of  record.) 

2.  raxes. 

Cnie  developer  shall  set  forth.  In  descrip- 
tive and  condae  terms,  a  complete  statement 
listing  all  taxes  and  liens  pnsently  due  and 
payable  and  thoae  which  constitute  liens  on 
the  propert^r  before  they  become  due  and 
payable,  together  with  the  date  such  taxes 
WlU  become  due  and  payable.  Itemise  taxes, 
amoimto  and  rates  by  lota.  Where  taxes, 
^mounta  or  rates  shown  are  not  yet  available 
for  the  current  calendar  year,  thoae  for  the 
'  previous  year  Should  be  shown  with  a  state- 
ment that  they  are  not  lor  the  current  year 
and  that  the  new  taxea,  amoimta  or  rates 
may  vary;  and.  If  pn^>erty  has  been  re- 
Boned  or  subdivided  since  the  laat  taxing 
period,  the  estimated  amount  of  changes  for 
the  c\irrent  year  should  also  be  shown.  Where 
the  previous  year's  taxes  were  baaed  other 
than  on  lota  as  presently  subdivided,  esti- 
mates shotdd  be  shown  and  so  Identified.) 

8.  AMaeaamenU. 

(The  developer  shall  set  f<M-th  in  descrip- 
tive and  concise  terms  a  statement  of  aU 
assessmenta  which  are  made  or  may  be  made 
by  State  or  local  authorltiea  or  by  a  property 
owners'  association  or  similar  organization. 
The  statement  shaU  Include  any  dues  or  fees 
paid  in  the  laat  year  or  payable  to  a  prop- 
erty owner's  association.  Itemise  assessmenta, 
dues,  fees,  amounta  and  ratee.  State  the 
authority  under  which  the  assessmenta,  dues, 
and  feea  are  Impoeed.) 

Wasiomo  :  This  subdivision  Is  not  registered 
with  the  CMBce  of  Interstata  Land  Salea  Reg- 
istration nor  has  that  Office  passed  upon  the 
accuracy  or  adequacy  of  this  statement,  nor 
does  this  statement  serve  as  an  endorsement 
or  recommendation  by  that  Office  of  the 
above  offering.  —.«.__- — 

The  tmderalgned  by  his  signature  hereby 
acknowledges  that  he  has  received  a  State- 
ment of  Reaervatlons,  Restrictions,  Taxes, 
and  Assessmenta,  on  (Identify  subdivision 
and  location)  from  (name  of  developer)  lo- 
cated at  (addrees)  and  that  he  has  made  a 
peratmal  on-the-lot  Inspection  of  (at  the 
time  of  deUvery  to  the  purchaser  or  lessee 
Insert  a  legal  description  of  the  particular 
lot)  which  Is  the  lot  upon  which  the  under- 
signed plans  to  execute  a  contract  of  sale  or 
lease. 


(Date) 


(Sigxutture  of  purchaser 
or  lessee) 

§  1716.105     Statement  of  Record — for- 
mat and  instructions. 

The  Statement  of  Recwd  required  by 
S  1710.20  shall  be  prepared  in  accordance 
with   the   format   and   Instructions   as 

follows: 

Employer's  IRS  number:  ^._ 

Developer:  _.._....~- 

Owner: ... . 

BTATEiczirr  or  Bacoao 

Name  of  subdivision: . ,  ■■..■■   .    .  — 

Location:   ..... — ■  — ■  n  -■ 

Nam*  of  developer: ■    . 

Developer's  addmaa: .. 

Authorized  agent: .  .  -     ■  ■  ■  ■         ..  ■ 

Authorized  agent's  address: .— .— 
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PAST  X.  ADMXmSTBATIVZ  mrOBMATIOW 

A.  Identlflcatlon  and  fUlng  Information: 

1 

2. : 

8 

B.  General  Information: 

1 

2 

3. 

4 

5. 

0.  Acres  owned 

Acres  tmder  option  or  other  similar  ar- 
rangement  

Ttotal    - 

C.  FUlngs  with  Stata  authorities: 

D.  Supporting  documentation: 

1. 

2. 

raxT  n.  dzvbx>pbu  and  roldxss  or  ownek- 
■HIP  XNTzaxsra  in  lano 

A.  Holder  of  ownership  Ixfterest 

Type  of  legal  entity : 

Extent  and  type  of  interest 

B.  Holder  of  mteiest  In  developer 

Type  of  legal  entity 

Extent  and  type  of  interest 

C.  Supporting  documentation 

PAST  in.  lOENTrrT  or  intkxkst  in  mobz  than 

ONX  FILINO 

A.  Subdivision   • 

Location 

OILSR  number 

Date  of  filing 

B.  Suspensions 

PABT  IV.  LZOAI.  DESCKIFTION,  TOPOGZAPHT. 
CUMATX,  SUBDIVISION   MAP 

A.  Legal  description 

B.  Topography   and   physical    character- 
Utlca: 

I - 

2 

3 

4 

6 ... 

e 

7 

C.  Climate  and  temperature: 

1. - 

3.. - 

D.  Environmental  factors: 

1 —-- 

a. — 

E.  Subdivision  map: 

1 

2. 

8 

4. 

6 - 

6. 

F.  Supporting  documentation: 

1 

2. - 

PAST    V.    CONDITION    OP    TITLE.    ENCUMBKANCES, 
DEED  BZSTZICnONS,  AND  COVENAMrrf 

A. 

B - 

C 

D 

PAZT    VI.    CEMEZAI.    TEEMS    AND    CONDITIONS    OP 
OPRZ,  FZOPOaEO  ZANCB  OF  BELLING  PKICBS  OB 


A.  Summary  of  Oeneral  Terms  and  Condi- 
tions Of  Offer: 

1 _ 

2. 

8 

B.  Proposed   range    of   selling   prlcea   or 
renta -^ 
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C.  Sujtportlng  documentation: 

8!""III"I™ 

PAST  VS.   AOCBSS,  HXAZBT   COKMUMITUS,   BOAS 
■TSnCM  WITHIN  THZ  BUBUIVISON     • 

A.  Access — Nearby  communities: 

1 - — 

3 .- — . 

3.  Name  of  community 

Population   . 

Distance  over  paved  roads 

Distance  over  xmpaved  roads 

Total - 

B.  Road  system  within  the  subdivision: 

C.  Supporting  documentation: 

1 - 

2 

3 : .JL... 

PAZT   vm.   UTUXTIBS 

A.  Water: 

1.    

2.    » 

3 1 

4 '-'.^ 

S  :::::::!::::::::::::::-:::::::::::: 

7.    

8.  Supporting  documentation: 

a.    

b.  - — 

c.    1 . 

d 

B.  Electricity: 

1.  

8. 

3.    ^ 

4.    - - — 

6.  -:. 

6.  Supporting  documentation: 

c.   — 

C.  Oas: 

3.'  Z"IZIIZIZIIZII~IIII...i Z 

4 

6.    . 

6.  Supporting  docxunentation: 

a.    

b.  -— 

c.  . . 

D.  Telephone: 

1. 

2. 

8.    

4.    

8. 

6.  ^pportlng  documentation: 

a.    1. 

b. 

c.    : 

E.  Sewage  disposal: 

1 1— - - 

3.    1— i. _ 

8.     , 

4.  -.- - ^ 

6     1" 

6.    

7. 

8.    : 

9. 

10.  Supporting  doonmentatlan: 

a.  - , :!. 

b.   , ,. 
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F.  Drainage  and  flood  control: 

8.    _ 

4 .1 

5.  8upp<M:tlng  documentation: 

a.  . _ 

b. 

0.  Tdevlslon: 

X.  ..1 ; 

9 

PAZT  IZ.  XECZZATIONAL  AND  COMMON  PAOUnZS 

A.   . 

1 

PART  X.  mxtniciPal  bxzviczs 

A.  Fire  protection : 

1 

3 

8 - 

B.  Police  protection . 

C.  Garbage  and  trash  coUectlon: 

1 - r- 

3.     - - 

8.    -.- 

D.  Public  schools: 

1.  Elementary  school:  . 

a.    > 

b.   

2.  Junior  high  school: 

a. 

.    b . 

c. 

A./...J. 

3.  High  school : 

a. 

b . 

E.  Medical  and  dental  facilities: 
.  1.  Hospital  facilities: 

a. i. : 

b.  ...-L 

C.    ... - .• .4, i 

d 

e. 

2.  Physicians  and  dentisto: 

a. ■ 

b ^ 

F.  Public  transportation: 

1. 

3.  .- 

3 - I 

4. i. 

PAZT  XI.  TAXES  AND  ASSESSMENTS— COMMON 

PACiLrnxa 

• 
A 

B. - J 

C.  - 

1. 

3 

8.  zzzzzzzzzzzzzzzzzzzzzzzzzzzzzzzzzzrzii 
?::::::::;::::;;::::::::::v:::::::::::: 

PART  ZZL  OOCUPANCT  STATUS 

A 

B 

c : *. 

PAZT  Zm.  aHOPPINO  PACILniZS 
A 


no. 
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PROPOSED  RULE  MAKING 


PROPOSED  RULE  MAKING 
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PART  XIV.  FINANCIAL  STATEMENT 

A 

B - 

PART  XV.  AFFIRSCATION 

Affirmation 

I  hereby  affirm  that  I  am  the  developer 
of  the  lots  herein  described  or  will  be  the 
developer  at  the  time  lots  are  offered  for 
sale  or  lease  to  the  public,  or  that  I  am  the 
agent  authorized  by  such  developer  to  com- 
plete this  statement  (If  agent,  submit  writ- 
ten authorization  to  act  as  agent) : 

That  the  statements  contained  In  this 
Statement  of  Record  and  any  supplement 
thereto,  together  with  any  documents  sub-- 
mltted  herewith,  are  full,  true,  complete,  and 
correct,'  •» 

That  the  fees  accompanying  this  applica- 
tion are  In  the  amount  required  by  the  rules 
and  regulations  of  the  Office  of  Interstate 
Land  Sales  Registration. 


(Date) 


(Signature) 


(Corporate 

seal  If 
applicable) 


(TlUe) 


Warning:  Section  1418  of  the  Housing  and 
Urban  Development  Act  of  19^8  (82  Stat. 
698,  15  U.S.C.  1717)  provides:  "Any  person 
who  willfully  violates  any  of  the  provisions 
of  this  title  or  of  the  rules  and  regulations 
or  any  person  who  willfully,  In  a  statement 
of  record  filed  under,  or  In  a  property  report 
Issued  pursuant  to,  this  title,  makes  any  un- 
true statement  of  a  material  fact  *  *  *,  shall 
upon  conviction  be  fined  not  more  than 
$5,000  or  Imprisoned  not  more  than  5  years, 
or  both." 

Instructions  for  Completion  of  Statement 
OF  Record 

These  Instructions  must  be  followed  In 
completing  the  Statement  of  Record.  All 
spaces  In  the  specified  format  must  be  com- 
pleted. The  format  must  not  be  changed  In 
any  respect,  except  as  follows: 

a.  Spaces  provided  In  the  format  may  be 
enlarged  or  extended  for  the  purpose  of  pro- 
viding a  comprehensive  explanation. 

b.  In  addition  to  the  Information  ex- 
pressly required  to  be  stated  In  the  State- 
ment of  Record,  there  shall  be  added  such 
further  material  Information,  If  any,  as  may 
be  necessary  to  make  the  required  statements 
in  the  light  of  the  circumstances  under  which 
they  are  made,  not  misleading. 

c.  If  a  filing  Is  to  be  consolidated  pursuant 
to  §  1710.22,  the  developer  shall  answer  spe;- 
clfically  each  question  in  the  Statement  of 
Record  and  submit  a  new  Property  Report. 
The  developer  shall  not  lncorp>orate  by  ref- 
erence the  answers  to  questions  or  supporting 
documentation  In  the  previous  filing,  except 
that  supporting  documentation  may  be  In- 
corporated by  reference  In  those  Instances 
where  It  Is  applicable  specifically  to  both  the 
original  filing  and  to  the  additional  lots  to 
be  offered.  This  shall  be  accomplished  by 
placing  after  the  applicable  part  or  subpart 
In  the  format  the  OiLsR  number  of  the  pre- 
vious filing  Identifying  the  appropriate  part, 
subpart,  exhibit,  and  page  ntimber.  In  all 
other  respects  the  consolidated  Statement 
of  Record  shall  conform  to  the  format  re- 
quirements of  an  Initial  Statement  of  Rec- 
ord  filed  under  these  regxilations. 

To  facilitate  proper  filing.  Statements  of 
Record  shall  be  filed  on  good  quality,  un- 
glazed.  white  paper,  approximately  8i4  by 
13  inches  in  size,  with  a  2-inch  margin  at 
the  top  and  a  I'^-l^h  margin  on  each  side. 
They  shall  be  In  blaA  Ink  In  standard  elite  or 
pica  type.  They  may  jbe  printed,  lithographed, 
mimeographed,  or  tjl{tewrltten;  but  the  stand- 


ard size  of  elite  or  pica  type  must  be  used. 
Deeds,  title  policies,  subdivision  maps  or 
plats,  and  other  supporting  documents  may 
be  on  different  size  paper  but  should  be 
folded  to  the  B%-  by  13-lnch  size.  A  copy 
of  the  Property  Report  in  the  form  that  It 
will  be  given  to  the  purchaser  shall  be  at- 
tached to  the  Statement  of  Record.  State- 
ments of  Record  shall  be  properly  signed  and 
dated. 

In  the  upper  right  hand  corner,  the  de- 
veloper shall  give  his  employer's  IRS  number 
as  well  as  that  of  the  owner  of  the  sub- 
division, if  the  developer  Is  not  the  owner. 
The  name  at  the  heading  of  the  Statement 
of  Record  shall  be  the  common  promotional 
name  used  for  the  subdivision.  The  name 
and  address  of  the  authorized  agent  shall  be 
the  name  and  address  of  the  party  designated 
by  the  developer  to  receive  correspondence 
and  to  receive  service  of  process  or  notice  of 
any  action  taken  by  OILSR.  In  all  filings, 
including  filings  by  foreign  developers,  the 
authorized  agent  shall  be  a  resident  of  the 
United  States. 

The  supporting  documents  required  by  the 
various  parts  of  these  instructions  shall  be 
attached  as  exhibits  at  the  back  of  the  State- 
ment of  Record.  Each  exhibit  shall  be  identi- 
fied by  affixing  a  tab  on  the  right  side  of  the 
cover  sheet  of  the  exhibit  and  by  identifying 
thereon  the  applicable  part  and  subpart  by 
Roman  numeral,  letter  and  Arabic  number. 
The  pages  of  each  e.xhibit  shall  be  numbered 
beginning  with  the  number  one  for  the  first 
page  in  each  exhibit  and  nuifiberlng  the  re- 
maining pages  In  the  exhibit  sequentially.  If, 
at  a  later  time,  additional  data  Is  furnished 
to  be  Incorporated  into,  or  to  amend,  an  ex- 
hibit, the  pages  of  the  additional  data  shall 
be  numbered  beginning  with  the  number 
following  the  last  page  number  in  the  exhibit 
and  following  sequentially  therefrom.  If  the 
information  in  an  exhibit  is  applicable  to 
more  than  one  part,  the  developer  may  in- 
corporate that  Information  by  reference  to 
the  appropriate  exhibit  and  to  the  applicable 
page  or  pages  within  that  exhibit. 

If  an  Item  In  the  Statement  of  Record  Is 
supported  by  Information  In  an  exhibit,  place 
the  appropriate  exhibit  and  page  number  in 
the  right  margin  Immediately  adjacent  to 
the  Item.  Whenever  the  Statement  of  Record 
requires  a  summary  or  statement  of  terms 
or  items,  such  summary  or  statement  must 
be  presented  in  a  clear  and  concise  manner. 

Where  the  documentation  required  by  the 
Statement  of  Record  cannot  be  obtained,  a 
letter  stating  the  reasons  therefore  must  be 
furnished  by  the  developer,  along  with  the 
best  alternative  assurance  available. 

The  following  instructions  correspond  to 

the  part  and  subpart  letters  and  numbers 

'  set  forth  in  the  Statement  of  Record  format. 

part    I.   ADMINISTRATIVE    INFORMATION 

A.  Identification  and  filing  information. 

1.  State  whether  the  filing  Is  an  initial 
filing  with  the  Office  of  Inte- state  Land 
Sales  Registration  on  the  subdivision  or  an 
additional  offering  of  lots  to  be  consoli- 
dated with  a  Statement  of  Record  previously 
filed  for  lots  offered  under  the  same  common 
promotional  plan.  If  the  filing  is  to  be  con- 
solidated, identify  the  OILSR  filing  number 
assigned  to  the  original  Statement  of 
Rec<nxl. 

2.  Do  you  intend  to  make  subsequent 
flllnga  for  additional  lots  within  the 
subdivision? 

3.  Are  you  submitting  documentation  to 
support  a  claim  of  exemption?  If  so,  see 
Instruction  in  D.l  of  this  part. 

B.  Oeneral  information. 

I.  Name  the  State,  Commonwealth,  ter- 
ritory, or  possession  of  the  United  States  or 
the  country  In  which  tb«  subdivision  Is 
located. 


2.  Name.  tlJ?*County  or  counties  or  other 
political  subdivision  or  subdivisions  within 
which  the  subdivision  is  located. 

3.  State  the  number  of  lots  in  this  offering. 

4.  If  more  than  one  offering  of  lots  in  the 
subdivision  has  been  made  or  will  be  made, 
state  the  number  of  lots  to  be  offered  In  the 
entire  subdivision.  See  Instruction  D.2  of 
this  part. 

6.  State  the  number  of  acres  included  in 
this  offering. 

6.  If  more  than  one  offering  of  lots  in  the 
subdivision  has  been  made  or  will  be  made, 
state  the  number  of  acres  owned,  the  num- 
ber of  acres  under  option  or  other  similar 
arrangement  for  acquisition  of  title  to  tbtf 
land  and  the  total  number  of  acres  to  be 
offered  pursuant  to  the  same  common  pro- 
motional plan. 

C.  FUlngs  with  State  authorities. 

1.  If  a  Statement  of  Record  or  similar  in- 
strument for  the  subdivision  has  been  filed 
in  any  State  or  States,  list  the  State  or 
States. 

2.  If  any  of  the  States  listed  in  answer 
to  figure  1  above  has  not  permitted  the  filing 
to  become  effective  or  has. suspended  the 
filing,  give  reasons  cited  by  the  State  and 
also  the  developer's  reasons.lf  different  from 
those  cited  by  the  State. 

D.  Supporting  documentation. 

1.  If  you  are  requesting  an  exemption  pur- 
suant to  !  1710.14  or  :  1710.15  of  these  rules 
and  regulations,  your  request  should  be  en- 
titled "Request  for  Exemption"  and  should 
include  a  statement  of  applicable  facts  and 
law.  The  statement  shall  Include  the  Infor- 
mation specified  in  the  applicable  section 
and  all  other  information  you  feel  necessary 
for  the  consideration  of  the  merit^  of  the 
proposed  offering  in  relation  to  the  Inter- 
state Land  Sales  Full  Disclosure  Act.  The 
offering  must  be  prospective;  and  the  infor- 
mation submitted  must  affirmatively  disclose 
that  both  the  offering  and  the  operations 
contemplated  thereunder  will  not  be  Incon- 
sistent with  the  provisions  of  the  Interstate 
Land  Sales  Full  Disclosure  Act. 

2.  I(  the  present  offering  Is  a  spbdlvlslon 
which,  is  or  will  be  offered  with  one  or  more 
additional  subdivisions  having  recreational 
and/oj-  other  common  facilities,  submit  the 
general  or  total  plan.  Include  a  map  showing 
the  total  land  owned  or  under  option  or 
other  similar  arrangement  for  acquisition  of 
title  to  the  land;  and  delineate  thereon  the 
land  Included  In  this  offering. 

PARt    II.    DEVELOPERS    AND    HOLDERS    OF    OWNER- 
/  SHIP  INTERESTS  IN  LAND 

A.  List  the  name  and  address  and  the  type 
and  extent  of  interest  of  each  holder  of  any 
ownership  Interest  in  the  land  included  in 
this  offering.  (Individual  lot  owners  or  les- 
sees who  have  purchased  or  leased  lots  from 
the  developer  need  not  be  listed.)  If  the 
holder  Is  other  than  an  individual,  name 
the  type  of  legal  entity  and  list  the  interest 
and  the  extent  thereof,  of  each  principal.  For 
the  purposes  hereof,  "principal"  shall  mean 
any  person  or  entity  having  a  10  percent  or 
more  financial  Interest. 

B.  If  the  developer  does  net  own  an  in- 
terest In  the  land,  list  ncune  and  address  of 
each  Individual  or  entity  having  an  owner- 
ship Interest  in  the  developer.  If  the  de- 
veloper is  other  than  an  individual,  name 
the  type  of  legal  entity  and  list  the  interest, 
and  the  extent  thereof,  of  each  principal.  For 
the  purposes  hereof,  principal  shall  mean 
any  person  or  entity  having  a  10  percent  or 
more  financial  interest. 

C.  If  the  developer  ts  a  corporation,  sub- 
mit a  copy  of  the  Articles  of  Incorporation, 
with  all  amendments  thereto;  and  a  list  of 
the  officers  and  directors  of  the  corporation. 

If  the  developer  is  a  trust,  submit  copies 
of  the  instruments  creating  the  triist. 
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If  the  developer  Is  a  partnership,  unin- 
corporated association,  joint-stock  company, 
or  any  other  form  of  organlaatloii,  submit 
copies  of  arttdfls  <a  partnership  or  associa- 
tion and  all  other  documents  relating  to  its 
organization. 

If  the  holder  of  any  ownership  interest  in 
the  land  being  offered  is  a  person  or  entity 
other  than  the  developer,  submit  copies  of 
the  above  documents  for  such  holder.  (For 
purposes  of  this  subpart  C,  it  la  not  neces- 
sary to  include  the  sales  agent  if  the  sales 
agent  is  a  legal  entity  other  than  a  holder 
of  an  ownership  Interest  in  the  land.) 

nf  MORI  THAN 


PAST  m.  DKM'ilTI   OF 

ONEFXUNa 

A.  Ace  any  of  the  holders  of  an  ownership 
interest  in  the  land  or  the  developer,  or  any 
principals  in  the  holder  or  developer,  directly 
or  indirectly  involved  In  any  other  subdivi- 
sion or  development  which  has  been  filed 
with  the  Office  of  Interstate  Land  Sales 
Registration 7  If  so,  identify  by  subdivision 
name,  location,  OILSR  number  or  numbers, 
and  date  of  filing.  If  not  applicable,  state 
"None." 

B.  Has  a  suspension  order  been  Issued  with 
respect  to  any  Statement  of  Record  Identified 
in  subpart  A?  If  so,  give  reasons.  (Do  not 
induds  the  suspension  of  a  Statement  of 
Record' prior  to  its  effective  date  or  the  sus- 
pension of  an  amendment  prior  to  its  effec- 
tivs  date.) 

PAST 'IT.    LEGAL    DEBCRXPTIOIf,   TOPOCKAPHT, 
;      CLIMATE,    SUBDIVISION    MAP 

A.  L^gal  description.  Include  an  adequate 
legal  description  acceptable- In  the  political 
subdiv^on  for  conveyancing  of  the  land  in- 
cluded, in  this  offering;  and  if  additional  of- 
ferings have  been  made  or  will  be  made  pur- 
suant to  a  common  promotional  plan,  include 
a  legal  description  of  the  total  area  offered 
or  to  t>e  offered  pursuant  to  the  common 
promotional  plan. 

B.  Topography  and  physical  characteristics. 
1.  Describe   the   general   topogn^hy   and 

physical  characteristics  of  the  subdivision; 
for  example,  level,  hilly,  rocky,  etc.;  soil  oon- 
dltion<^  for  example,  loose  sand,  alkaline,  etc. 
3.  Bute  whether  any  of  the  lots,  or  i>or- 
tions  thereof,  in  the  offering  are  in  danger 
of  flooding  or  are  covered  by  water  at  any 
time  of  the  year  and  whether  the  pit^>erty 
is  located  within  a  100-year  flood  plain. 

3.  Is  the  property  subject  to  a  flood  control 
easement? 

4.  What  percentage  of  the  land  In  the  sub- 
division will  require  corrective  work,  other 
than  fill,  before  construction  of  a  one-story 
residential  structure?  If  any,  describe  type  of 
work  and  plans  for  correction;  and  stats  Uie 
estimated  cost  to  buyer  or  lessee. 

6.  Will  any  unusual  construction  tech- 
niques be  necessary  to  build  on  any  part  of 
land?  If  so,  describe. 

6.  What  percentage  of  the  land  wiU  require 
fill  before  construction?  If  any,  describe  plans 
for  fill,  including  composition,  and  estimated 
cost  to  lot  buyer  or  lessee. 

7.  State  elevation  of  the  highest  and  lowest 
lots  in  the  subdivision. 

C.  Climate  and  temperature. 

1.  Describe  general  weather  oondltlbns  of 
the  area  and  state  whether  the  area  U  sub- 
ject to  sandstorms,  windstorms,  or  any  other 
unusual  weather  phenomena. 

a.  State  temperature  ranges  for  summer 
and  winter,  including  high,  low,  and  mean. 

D.  BDvironmental  factors. 

1.  IS  the  land  affected  by  any  unusual  or 
ui^leasant  noises,  odors,  pollutants,  or  other 
nuisancss?  (Examples  of  unusual  noises 
which  might  affect  the  subdivision  induds 
propoasd  or  existing  industrial  activity,  air- 
ports or  other  transportation  fadlltlss,  anl- 
msl  pens,  entertainment  centen  or  the  like. 
Examples  of  unpleasant  odon  include  nox- 


ious smoke,  chemical  fumes,  stagnant  ponds 
or  marshes,  slaughter  hotises.  sewage  treat- 
ment facilities,  and  the  like.)  Any  such  con- 
ditions Should  be  aocuratsly  dascrlbed  and 
fully  explained  identifying  their  origin  and 
locaUon  and  stating  whether  they  are  pro- 
posed or  exisUng — ^If  exisUng,  whether  tem- 
porary (estimate  duration)  or  permanent. 

2.  Do  you  know  of  any  unusual  safety 
factors  or  any  proposed  plans,  private  or 
governmental,  for  construction  of  any  fa- 
cility which  may  create  a  nuisance  or  ad- 
versely affect  the  u^of  the  land?  (Examples - 
of  unusual  safety  factors  which  might  af- 
fect the  subdivision  would  mclud'e  a  physi- 
cal hazard  such  as  dilapidated  or  abandoned 
properties,  unsafe  construction,  air  or  vehic- 
ular traffic  hazards,  danger  from  fire,  or  ex- 
plosion, radiation  hazards  and  the  like.) 
Any  such  conditions  should  be  accurately 
described  and  fully  explained  identifying 
their  origin  and  location  and  staUng 
whether  they  are  proposed  or  existing — if 
existmg,  whether  temporary  (estimate  dura- 
tion) or  permanent.  , 

E.  Subdivision  map.        j 

1.  State  whether  a  suodivlBlon  map  has 
been  filed  with  and  accepted  for  recording 
by  local  authorities.  If  So,  give  recording 
date. 

2.  Has  each  lot  in  the,  subdivision  been 
surveyed? 

3.  Has  each  individual  lot  been  staked  or 
marked  so  that  the  buyer  can  identify  the 
boundary  lines  of  his  lot?  If  not,  state  esti- 
mated cost  to  purchaser  or  lessee  to  obtain 
a  survey  and  to  have  boundary  lines  stakfed 
or  marked. 

4.  Will  aU  streets  showK  on  the  tract  map, 
if  any,  be  public  streets? 

5.  Has  legal  access  been  provided  to  each 
of  the  individual  lots  within  the  subdlijislon? 

6.  Stote  minimum  width  of  legal  access 
to  the  lots. 

F.  Supporting  documentation. 

1.  Copy  of  an  accurate  map  prepared  to 
scale  showing  the  dimensions  of  the  lots  and 
their  relation  to  existing  streets  and  roads. 
(To  comply  with  this  requirement,  supply 
a  map  or  maps  which  have  been  submitted 
to  local  authorities,  if  available.)  If  the  land 
has  not  been  divided,  include  a  map  show- 
ing the  proposed  division,  lot  dimension  and 
their  relationship  to  existing  streets  and 
roads. 

2.  Copy  of  the  current  Geological  Survey 
Topographic  Map  or  Maps  of  the  largest 
scale  available  from. the  U.S.  Geological  Sur- 
vey, Washington,  D.C.,  with  an  outline  of 
the  subdivision  area  clearly  indicated 
thereon. 

PART    ▼.    CONDITION    OF    TITLE,    ENCUMBRANCES, 
DEB)   KZSTKICnONS  AND  COVENANTS 

A.  State  condition  of  the  title  to  the  land 
comprising  the  subdivision,  including  all 
encumbrfnces,  easements,  covenants,  con- 
ditions, reservations,  limitations  or  restric- 
tions applicable  thereto.  This  requirement 
may  be  met  only  by  submission  of  title  evi- 
dence in  the  form  of  (1)  an  original  or  copy 
of  a  fee  or  owners  policy  of  title  insurance, 
a  guaranty  or  guarantee  of  title,  or  a  certif- 
icate of  title,  or  an  interim  title  binder  <x- 
eommitment  for  title  Insurance,  or  similar 
instrument  Issued  by  a  title  company,  duly 
authorlaed  by  law  to  issue  such  Instruments 
in  thr  State  in  which  the  subdivision  is 
located;  or  (2)  a  legal  opinion,  stating  the 
condition  of  title,  prepared  and  signed  by 
an  attorney  at  law  experienced  in  the  exam- 
ination of  titles  add  a  member  of  the  Bar 
In  the  State  in  which  the  property  Is  located. 

The  title  evidence  shall  be  dated  as  of  a 
date  no  earlier  than  20  business  days  preced- 
ing the  date  of  this  filing  and  shall  include: 

1.  A  legal  description  of  all  of  the  property 
included  In  this  offering  together  with  a  legal 
description  of  the  property  upon  which  thep 


is  or  will  be  located  any  common  areas  or 
facilities  which  will  be  advertised  as  being 
available  for  the  benefit  or  use  of  purchasera 
of  lots.  (Where  the  legal  description  does  not 
specifleally  describe  as  individual  parcels 
each  of  the  lots  included  in  this  offering,  an 
affirmative  statement,  to  the  effect  that  each 
of  the  lots  included  in  the  offering  is  en- 
compassed by  the  description,  is  req\iired.) 

2.  The  name  of  the  person (s)  or  other 
legal  enUty(ies)  holding  fee  title  to  the 
property  described. 

3.  The  name  of  any  person(s)  or  other 
legal  entity (les)  holding  a  leasehold  estate 
or  other  interest  of  record  in  the  property 
described. 

4.  A  listing  of  any  and  all  exceptions  or 
objections  to  the  title,  estate  or  interest  of 
the  person  (8)  or  legal  entity  (les),  referred 
to  in  2  or  3  above,  including  any  encum- 
brances, easements,  covenants,  conditions, 
reservations,  limitations,  restrictions  of 
record.  (Any  reference  to  exceptions  or  ob- 
jections to  title  shall  include  specific  refer- 
ences to  the « Instruments  in  the  pubUc 
records  upon  which  the  exception  is  based.) 
When  an  objection  or  exception  to  title  af- 
fects less  than  all  of  the  property  Included 
in  this  offering,  the  title  evidence  should 
specflcally  note  which  lots  are  affected. 

8.  Copies  of  all  instruments  in  the  public 
TtcakiB  specifically  referred  to  in  4  above. 
j  (Abslracts  of  such  instruments  are  accept- 
able if  prepared  by  an  attorney  or  professional 
or  official  abstracter  qualified  and  authorized 
I  by  law  to  prepare  and  certify  to  abstracts 
and  if  the  abstracts  contain  the  material 
portion  of  the  recorded  Instruments  to  deter- 
mine the  nature  and  effect  of  such 
Instruments.) 

Where  the  title  evidence  is  dated  earlier 
than  20  days  prior  to  the  date  of  filing,  the 
requirement  for  a  statement  of  the  condition 
of  title  may  be  met  by  submitting  that  evi- 
dence together  with  an  attorney's  opinion 
of  title  covering  the  period  from  the  date  of 
the  title  evidence  to  a  date  no  earlier  than 
20  business  days  preceding  the  date  of  the 
.filing.  The  attorAey's  opinion  shall  be  pre- 
pared and  signed  by  an  attorney  at  law  ex- 
perienced in  the  examination  of  titles  and 
a  member  of  the  Bar  in  the  State  in  which 
the  property  Is  located. 

B.  Describe  and  furnish  copies  of  any  in- 
strument, not  of  public  record,  known  to  the 
developer,  which  if  recorded  would  affect  the 
condition  of  title.  (Copies  of  instruments 
to  Individual  lot  owners  or  lessees  who  have 
purchased  or  leased  lots  from  the  developer 
need  not  be  described  or  furnished.) 

C.  State  the  consequences  for  an  individ- 
ual purchaser  of  a  faUiu«,  by  the  person  or 
persons  bound,  Uf  fulfill  obligations  under 
any  Instnmient  or  Instruments,  refened  to 

'  under  A  or  B  above,  which  create  a  blanket . 
encumbrance    upon    the    property,    or   any 
portion  thereof,  described  under  A,  above. 

D.  Describe  and  furnish  copy(les)  of  any 
trust  deed(s),  deed(s)  in  trust,  escrow 
agreement(s)  or  other  instrument(s)  which 
purport  to  protect  the  purchaser  in  the 
event  of  default  by  the  person  or  persons 
bound  to  fulfill  obligations  under  any  in- 
strument or  instruments,  referred  to  under 
A  or  B,  above,  which  create  a  blanket  en- 
cumbrance upon  the  property  .ir  any  portion 
thereof,  described  under  A,  above. 

PABT  VI.  GENERAL  TERMS  AMD  OONSinONS  OP 
OFm,  PSOPOSBD  EANGE  OF  SELLING  PBICES 
OR  RENTS 

A.  Summarize  the  terms  and  conditions  of 
the  offer  and  at  the  contract  of  sale  or  lease. 
The  summary  must  include,  but  shall  not  be 
limited  to: 

1.  A  statement  of  the  terms  of  release  of 
lots  from  the  blanket  encumbrance.  If  the 
■ubdlvisioii.  or  any  portioa  thereof,  is  sub- 
Jeot  to  a  blanket  encumbrance.  If  there  is 
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no  provision  for  release,  describe  any  leg;al 
atepe  taken  to  protect  the  purchaser  or  lessee 
In  the  event  the  obligor  on  the  blanket  en- 
cumbrance defaults. 

2.  A  statement  of  the  disposition  which 
will  be  made  of  earnest  money  or  good  l^lth 
deposits  and  downpaymcnta  or  other  pay- 
ments received  from  buyers  or  lessees  Includ- 
ing any  steps  taken  to  protect  the  buyer  or 
lessee  In  the  event  the  seller  or  lessor  does 
not  perform  his  obligations  under  the 
contract. 

3.  A  statement  of  the  disposition  which 
win  be  made  of  earnest  money  or  good  faith 
deposits  and  downpasrments  and  other  pay- 
ments received  from  buyers  or  lessees  who 
default  under  the  terms  of  the  contract. 

B.  State  the  range  of  selling  prices  or  rents 
for  lots  m  the  subdivision. 

C.  Supporting  documentation.      » 

1.  A  copy  of  all  forms  of  contracts  or 
agreements  to  be  used  In  selling  or  leasing 
lots.  (The  contracts  or  agreements  must  con- 
tain language  (a)  giving  the  purchaser  the 
option  to  void  the  contract  or  agreement  If 
he  does  not  receive  a  Property  Report  pre- 
pared pursuant  to  the  rules  and  regulations 
of  the  U.S.  Department  of  Housing  and 
Urb6n  Development,  in  advance  of,  or  at  the 
time  of,  his  signing  the  contract  or  agree- 
ment; and  (b)  giving  the  purchaser  the  right 
to  revoke  the  contract  or  agreement  within 
48  hours  after  signing  the  contract  or  agree- 
ment If  he  did  not  receive  the  Property  Re- 
port at  least  48  hours  before  signing  the  con- 
tract or  agreement.  [The  contract  or 
agreement  may  stipulate  that  the  revocation 
authority  shall  not  apply  in  the  case  of  a 
purchaser  who  (1)  has  received  the  Property 
Report  and  Inspected  the  lot  to  t>e  purchased 
or  leased  in  advance  of  signing  the  contract 
or  agreement,  and  (11)  acknowledges  by  his 
Signature  that  he  has  made  such  inspection 
and  has  read  and  understood  such  report.]) 

2.  A  copy  of  the  agreement.  If  not  Included 
in  the  siJes  contract,  in  which  seller  agrees 
with  buyer  to  release  lots  from  any  blanket 
encumbrance. 

3.  Copies  of  deeds  and  leases  by  Which  the 
developer  will  lease  or  convey  title  to  the  lota 
to  purchasers  or  lessees. 

PART  Vn.  ACCESS,  NEARBT  COMMtrNmCS,  KOAD 
ST8TKM  WrrHIN  TH«  SOBDIVISION 

A.  Access — nearby  communities. 

1.  Describe  present  condition  of  access 
routes  to  the  subdivision,  including  type  and 
width  of  road  surface  and  number  of  lanes. 

2.  Are  any  Improvements  proposed  to  ac- 
cess routes?  If  so,  state  who  will  bear  the 
cost  of  the  improvements  and  the  estimated 
completion  date.  If  the  Improvements  are  to 
be  made  by  a  local  governmental  authority, 
state  the  name  of  the  authority,  and  the 
source  of  funds  to  complete  the  Improve- 
ments. If  lot  owners  will  be  subject  to  a 
q>eclal  assessment  or  similar  charge  for  such 
Improvements  which  shall  be  a  lien  on  the 
lots  In  the  subdivision,  so  state. 

3.  List  nearest  large  cities  and  the  county 
seat,  and  the  population  of  each.  List  the 
total  distance  to  the  center  of  the  subdivision 
from  each  and  the  portion  of  that  distance 
which  Is  paved  and  unpaved.  If  the  geo- 
gr^hicia  center  of  the  subdivision  Is  located 
more  than  SO  miles  from  a  large  city  or  the 
county  seat,  list  also  the  nearest  established 
community  or  communities. 

B.  Road  system  within  the  subdivision. 

1.  Describe  the  present  condition  of  t^e 
road  system  within  the  subdivision,  includ- 
ing the  type  and  width  of  road  surface,  num- 
ber of  lanes  and  approximate  dedicated  width 
of  roads.  State  whether  all  of  the  lots  In  the 
subdivision  can  be  reached  by  conventional 
automobile. 

2.  State  any  proposed  improvements  to  the 
road  system  within  the  subdivision,  the  per- 
centage conq>leted,  and  the  estimated  ached- 
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ule  for  completion.  State  who  will  bear  the 
cost  of  the  improvements;  and  If  any  of  the 
cost  is  to  be  borne  by  the  purchaser,  state 
the  estimated  cost  to  the  purchaser. 

3.  State  whether  the  roads  within  the  sub- 
division have  been  dedicated  to  and  accepted 
by  a  public  authority  responsible  for  main- 
tenance. If  not  dedicated  and  accepted,  state 
who  will  be  responsible  for  maintenance.  If 
the  lot  owner  will  be  rsftponslble  for  main- 
tenance, state  the  estimated  cost  to  the  pur- 
chaser. 

C.  Supporting  documentatJbn. 

1.  If  the  developer  is  to  complete  access 
routes,  submit  copies  of  contracts  and  copy 
of  any  bonds  or  escrow  agreements  to  g^uar- 
antee  completion  thereof.  If  the  access  routes 
are  to  be  completed  by  the  local  government, 
a  copy  of  a  letter  from  the  local  atithorities 
setting  forth  the  plan  for  the  completion  of 
access  routes  and  maintenance  thereof. 

3.  Copy  of  letter  from  local  authority 
setting  forth  the  plan  for  maintenance  of 
the  road  system  with  the  sulxllvlsion. 

PART  vin.  irriLrriEs 

A.  Water. 

1.  State  the  availability  of  the  water 
supply  and  whether  the  supply  will  be  ade- 
quate to  serve  the  anticipated  population 
of  the  area. 

2.  Is  the  water  supplied  or  to  be  supplied 
by  a  public  or  private  utility  company? 
If  so,  state  the  name  and  address  and 
whether  the  company  is  regulated  by  a 
public  body.  If  not,  is  there  any  other  means 
of  assurance  of  continuous  service  at  rea- 
sonable rates? 

3.  State  whether  the   waterllnes  will  be 
extended  to  the  individual  lots.  If  they  are 
to  be  extended,  state  the  estimated  sched- 
ule   for    the    extension    and    the    assurance . 
of  completion. 

4.  Sta1»  estimated  cost  of  Installation  or 
construction  to  be  borne  by  the  purchaser, 
if  any. 

5.  Is  the  water  supply  to  be  obtained  from 
private  well?  If  so.  Indicate  (1)  probable 
depth  and  (2)  results  of  test  borings  or 
other  data  establishing  that  a  sufficient 
quantity  of  potable  water  Is  available  to 
each  buyer  or  lessee  and  (3)  estimated  total 
completion  cost  to  buyer  or  lessee. 

6.  If  water  Is  provided  by  a  supplier  not 
regulated  by  a  public  t)Ody,  state  the  rate 
schedule. 

7.  If  privately  supplied  water  or  individ- 
ual wells  are  to  be  the  source  of  water  for 
human  use,  has  the  cognizant  State  or 
county  health  authority  Issued  a  report  on 
the  quality  of  the  water? 

8.  Supporting  documentation. 

a.  Copy  of  a  letter  from  water  company 
stating  that  It   will  supply   the   water. 

b.  Copy  of  the  contract  for  construction, 
If  any,  and  the  bond  or  escrow  agreement  to 
assure  completion  of  the  facility,  if  any. 

c.  If  available,  copy  of  engineer's  report 
or  geological  report  or  any  other  data  Indi- 
cating the  source  and  quantity  of  water. 
If  It  is  stated  that  there  will  be  an  adequate 
supply  of  available  water  to  serve  the  antici- 
pated population  of  the  area,  submit  a 
copy  of  an  engineer's  report  or  hycbrologlcal 
survey  supporting  such  statement. 

d.  Copy  of  letter  or  report  from  cognizant 
health  officer  which  Includes  an  analysis  of 
the  chemical  quality  and  bacteriological 
purity  of  water. 

B.  Electricity. 

1.  State  whether  electricity  is  available 
and.  If  so,  the  name  and  address  of  the 
supplier  from  which  it  may  be  obtained. 

9.  Is  the  supplier  a  public  or  private 
utility  company?  State  whether  the  supplier 
is   regulated   by  a   public   body.   If   not,   is 

,  there  any  other  means  of  assurance  of  con- 
tinuous service  at  reasonable  rates. 


3.  Have  the  electrical  facilities  been  ex- 
tended to  the  Individual  lots? 

4.  If  the  electrical  facilities  have  not  been 
extended  to  the  individual  lots,  what  Is  the 
estimated  schedule  for  installation  and  what 
estimated  costs,  if  any.  wUl  be  borne  by  the 
purchaser? 

5.  State  the  assurance  of  completion  If  the 
electrical  facilities  are  to  be  installed  by  the 
developer. 

6.  Supporting  documentation. 

a.  Copy  of  a  letter  from  the  electric  com- 
pany    stating     that     It     will     supply     the  - 
electricity. 

b.  If  electricity  is  provided  by  a  supplier 
not  regulated  by  a  public  body,  state-  the 
rate  schedule. 

c.  Copy  of  the  contract  for  construction  of 
electrical  facilities,  if  any,  and  any  bond  or 
escrow  arrangements  to  assure  completion  of 
the  facilities. 

C.  Oas. 

1.  State  the  availability  of  gas  including 
the  name  and  address  of  the  supplier. 

2.  Is  the  supplier  a  public  or  private  utility 
company?  State  whether  the  supplier  Is  reg- 
ulated by  a  public  tx>dy.  If  not,  is  there  any 
other  means  of  assurance  of  continuous  serv- 
ice at  reasonable  rates? 

3.  Have  gasllnes  been  extended  to  the  in- 
dividual lots? 

4.  If  the  gas  facilities  have  not  been  ex- 
tended to  the  individual  lots,  what  Is  the 
estimated  schedule  for  Installation  and  what 
estimated  costs  will  be  borne  by  the 
pxxrchaser? 

5.  State  the  assurance  of  completion  if  the 
gas  facilities  are  to  be  installed  by  the 
developer. 

6.  Supporting  documentation. 

a.  Letter  from  the  gas  supplier  stating  that 
it  will  provide  the  service. 

b.  If  gas  Is  provided  by  a  supi^ler  not 
regulated  by  a  public  body,  state  rate  sched- 
ule for  the  sei^lce. 

c.  Copy  of  tne  contract  for  construction  of 
the  gas  facilities.  If  any,  and  any  bond  or 
escrow  arrangements  to  assure  completion  of 
the  facilities. 

D.  Telephone. 

1.  state  the  availability  of  telephone  serv- 
ice Including  the  name  and  address  of  the 
supplier. 

2.  Is  the  supplier  a  public  or  private  utility 
company?  State  whether  the  supplier  is  reg- 
ulated by  a  public  body.  If  not,  Is  there  any 
other  means  of  assurance  of  continuous 
service  at  reasonable  rates? 

3.  Have  the  telephone  facilities  been  ex- 
tended to  the  individiial  lots? 

4.  If  the  telephone  facilities  have  not  been 
extended  to  the  Individual  lots,  what  is  the 
estimated  schedule  for  installation  and  what 
cost  will  be  borne  by  the  purchaser? 

6.  State  the  assurance  of  completion  of  the 
telephone  faclltlee  if  those  facilities  are  to  be 
installed  by  the  developer. 

6.  SuppMtlng  documentation. 

a.  Copy  of  a  letter  from  the  telephone  com- 
pany stating  that  the  omnpany  will  supply 
the  service. 

b.  If  telephone  service  is  provided  by  a 
supplier  not  regtilated  by  a  public  body, 
state  the  rate  schedule. 

c.  Copy  of  the  contract  for  the  construc- 
tion of  the  telephone  services,  if  any,  and 
any  bond  or  escrow  arrangements  to  assure 
completion  of  the  facllitlee. 

E.  Sewage  disposal. 

1.  State  whether  sewers  are  available  and, 
if  so,  the  name  and  address  of  the  entity  re- 
sponsible for  installation  and  maintenance. 

2.  Is  the  entity  a  public  or  private  utility 
company?  State  whether  entity  is  regulated 
by  a  public  body.  If  not,  is  there  any  other 
means  of  aastuance  of  continuous  service  at 
reasonable  rates? 

5.  Have  the  sewage  facUittes  been  extended 
to  the  Individual  lots? 
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4.  If  the  sewage  facilities  have  not  been 
extended  to  the  individual  lots,  what  is  the 
estimated  schedule  for  their  Installation  and 
what  estimated  ooaU  will  be  borne  by  the 
purdiaser,  including  oonstructloa,  installa- 
tion, and  connection  costs? 

5.  State  the  assurance  of  completion  if  the 
sewage  faculties  are  to  be  insUUed  by  the 
developer. 

e.  If  public  sewers  are  not  now  installed 
and  are  not  to  be'  Installed,  state  the  alter- 
nate sewage  disposal  method  to  be  used,  such 
as  septic  tanks  or  cesspotds. 

7.  If  a  public  sewer  is  not  or  will  not  be 
installed,  state  the  estimated  cost  of  install- 
ing the  alternate  method  of  sewage  dlsposaL 

8.  WIU  the  local  health  authorities  ap- 
prove the  use  of  an  alternate  method  of 
sewage  disposal?  Has  such  a{q>roval  bSMi 
obtained? 

9.  If  use  of  septlo  tanks  is  contemplated, 
state  whether  the  land  is  suitable  for  the  use 
of  septic  tanks;  include  in  your  statement 
tlie  results  of  any  percolation  tests. 

10.  Supporting  documentation. 

a.  Copy  of  the  contract  for  construction  of 
the  sewage  dljyosal  facilities,  if  any,  and  any 
bond  or  escrow  arrangements  to  assure  the 
completion  of  the  facilities. 

b.  Copy  of  a  letter  from  local  health  au- 
thorities stating  the  methods  of  sewage  dis- 
posal which  will  or  will  not  be  permitted. 

F.  Drainage  and  flood  ocmtrol. 

1.  State  whether  there  has  been  or  will 
be  any  drainage  required  to  render  any  of 
the  lots  suitable  for  oonstruotton  ptirpoees. 
If  so,  list  the  lots,  and  state  estimated  cost 
to  purchaser. 

3.  Have  artificial  drains,  storm  sewnv,  ot 
flood  oontool  channels  been  installed? 

5.  If  these  facilities  have  not  been  in- 
stalled, what  is  the  estimated  schedxile  for 
completion,  if  any,  and  what  estimated 
costs  or  other  assessments  will  the  purchaser 
be  expected  to  pay? 

4.  If  the  developer  is  to  install  these  fa- 
cilities, state  the  assurance'  of  completion. 

6.  Supporting  documentation. 

a.  Copy  cf  the  contract  for  the  construc- 
tion of  the  artifldal  diralns,  storm  sewers,  or 
flood  control  channels,  If  any,  and  any  bonds 
or  escrow  agreements  to  assure  completion  of 
«he  (adUtles. 

b.  If  drainage  Is  provided  or  to  be  provided 
by  a  public  or  private  company,  submit  a 
letter  ftmn  the  company  stating  that  it  will 
provide  the  service. 

0.  Television. 

1.  Is  television  reception  available  to  the 
lots  within  the  subdivision  without  recep- 
tion cost? 

a.  If  not,  state  estimated  cost  to  user. 

PAST  IZ.  nCtXATIONAI.  AMD  COKMOK  rACIUTIBS 

Ust  any  common  or  recreational  fladlities 
which  have  been  or  are  to  be  Inatalled  for 
tbe  beneflclat  use  and  enjoyment  of  the  own- 
ers of  lots  in  the  subdivision  whldi  have  not 
been  discussed  in  the  previous  parts  of  ttM 
Statement  of  Recoc<d.  Identify  each  fadUty 
and  answer  the  f<^owlng  quei^lons  for  each: 

A.  (Name  of  faculty.) 

1.  U  the  facility  has  not  been  installed, 
what  Is  the  percentage  <^  oompletioo,  tbe 
estimated  schedule  for  completion  and  what 
esUmated  ooets  will  the  purchaser  have  to 
pay? 

a.  What  provisions  have  been  made  for 
the  mamtenance  and  operatton  of  the  facil- 
ity and  what  la  the  estimate  of  the  aaness 
ments  or  other  recurring  charges  to  be  paid 
by  the  purchaser? 

3.  Include  a  statement  of  the  assuranoe  of 
completion  cf  the  facility  If  the  developer  Is 
responsible  tor  o(»>struetlon. 

4.  If  a  property  owners'  association,  or 
similar  orgjanwatlon,  owns  or  wUl  own  tlM 
facility,  so  state.  If  the  assoolatlon  has  not 
been  formed  as  a  legal  entity,  atate  when.  It 
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is  expected  to  t>e  formed  and  the  conditions 
under  which  the  association  wUl  take  title 
to  the  faculty. 

S.  Supporting  documentation.  Include 
copy  of  the  contract  for  construction  of  the 
faoilities,  if  any,  and  deecribe  any  bond  or 
escrow  arrangements  to  assure  oon4>letlon 
of  the  facilities. 

B.  (Name  of  faculty.) 

^-^  PAST  X.  IfXWlCTPAL  SSSVICSS 

A.  Fire  protection. 

1.  State  the  avallabUlty  of  fire  protection 
and  list  the  name  and  address  of  the  par- 
ticular force  exercising  Jurisdiction  over  the 
sulxU  vision. 

a.  State  whethw  the  service  Is  provided 
by  the  municipality  or  by  a  volunteer  orga- 
nization. 

3.  State  the  distance  in  terms  of  road  miles 
from  the  geogn^hlcal  center  of  the  subdivi- 
sion to  the  nearest  fire  statl<m  or  substation. 

B.  Police  protection. 

State  the  avaUabUlty  of  poUoe  protection 
and  list  the  name  and  address  of  the  par- 
ticular force  exercising  Jurisdiction  oytx  the 
subdivision. 

C.  Oarbage  and  trash  collection. 

1.  State  the  availability  of  garbage  and 
trash  collection  service  and  the  name  and 
address  of  the  company  which  presently  fur- 
nishes the  service.  If  garbage  and  trash  col- 
lection service  is  not  presently  avaUable, 
state  whether  such  service  is  proposed:  and 
if  it  Is,  give  the  date  on  which  it  wUl  become 
effective. 

a.  State  whether  the  cost  of  the  service 
is  to  be  paid  directly  by  -the  lot  owner  or 
whether  the  service  is  to  be  provided  by  a 
municipal  agency. 

3.  If  the  cost  of  the  service  is  to  be  paid 
directly  by  the  lot  owners,  state  the  esti- 
mated monthly  cost  per  Ic*. 

D.  Public  schools. 

1.  Elementary  schooV 

a.  State  name  and  address  of  the  nearest 
elementary  school  available  to  residente  of 
the  subdivision.  , 

b.  State  the  distance  to  the  school  In 
terms  of  road  mUes  from  the  geographical 
center  of  the  subdivision. 

c.  State  whether  school  bus  transportation 
wiU  be  provided. 

d.  State  whether  public  transportation  Is 
available  to  the  school.  * 

a.  Junior  high  school. 

a.  State  name  and  address  oS  the  nearest 
Junior  high  school  available  to  residente  <tf 
the  subdivision. 

b.  State  the  distance  to  the  -school  In 
terms  of  road  miles  from  the  geographical 
center  of  the  subdlrision. 

c.  State  whether  school  bus  transp<Hta- 
tlon  wlU  be  provided.  * 

d.  Stete  Whether  pubUc  transportation  is 
available  to  the  schooL 

8.  High  school. 

a.  State  name  and  address  of  the  nearest 
high  school  available  to  residenta  of  the  sub- 
division. 

b.  State  the  distance  to  th^  school  In 
terms  of  road  mUes  from  the  geographical 
center  of  the  subdivision.  ^ 

c.  State  whether  school  bus  transporta- 
tion wUl  be  provided. 

d.  State  whether  public  transportation  U 
available  to  the  school. 

E.  Medical  and  dental  faclUUes. 
1.  Hospital  facUltiea. 

a.  State  the  -avallabUlty  of  hospijtal  fa- 
cilities and  the  name  and  address  of  the  par- 

'ticuiar  hospitals'  available  to  residente   of 
the  subdivision. 

b.  State  whether  the  hospital  is  pubUely 
or  privately  owned  and  whether  the  vervices 
ate  general  or  spedaliaed.  I 

e.  State  the  bed  capacity  of  the  l^oepital. 
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d.  state  the  distance  in  terms  of  road 
miles  from  the  geographical  center  of  the 
subdivision  to  the  nearest  general  hospital. 

e.  State  the  avallabUlty  of  ambulance 
service  and  specify  whether  this  service  is 
furnished  by  the  hospital  (s)  or  by  a  volun- 
teer organization. 

2.  Physicians  and  dentists. 

a.  State  the  distance  in  terms  of  road  mUes 
from  the  geographical  center  of  the  sub- 
division to  physicians'  and  dentista'  offices. 

b.  State  whether  or  not  public  transporta- 
tion is  available  from  the  sutxllvision  to  the 
general  physicians'  and  dentista'  offices. 

F.  Public  transportation. 

1.  State  whether  public  transportation  is 
available  from  the  sutxUvislon  to  nearby  mu- 
nicipalities including  the  frequency,  type  and 
estimated  cost  of  service. 

a.  If  no  such  transportatl<»i  is  available, 
state  whether  it  wiU  be  available  and  give 
estimated  date  of  avaUablUty. 

3.  Include  in  your  statement  the  pro- 
posed frequency  of  service  and  estimated 
cost. 

4.  If  public  transportation  is  not  pres- 
ently avaUable  from  the  subdivision,  state 
the  distance  in  road  mUes  to  nearest  public 
transportation. 

PABT  XI.  TAXES  AND  ASSKSSICXNTS — COMMON 
WACtLTTTMB 

A.  wm  the  buyer  or  lessee  be  required  to 
pay  any  property  t^es  or  special  assess- 
mente  to  any  municipal,  governmental  or 
put>Uc  body  after  signing  the  contract  of 
purchase  or  to  lease  and  prior  to  delivery 
Of  an  executed  deed  or  lease?  WIU  the  buyer 
or  lessee  be  required  to  pay  any  assessmente, 
dues  or  other  payraenta  to  a  property  owners' 
association,  the  developer  or  any  other  orga- 
nization or  entity  for  the  maintenance  of 
common  faculties  or  other  purposes  after 
signing  the  contract   to  purchase   or   lease 

'  and  prior  to  delivery  of  an  executed  deed  or 
lease?  If  the  answer  to  either  of  the  fore- 
going questions  Is  affirmative.  Itemize  the 
amounta  or  rates  to  be  paid  and  to  whom 
they  must  be  paid. 

B.  WUl  the  buyer  or  lessee  be  required  to 
pay  any  property  taxes  or  special  assessmente 
to  any  municipal,  governmental  or  pubUc 
body  after  taking  title?  WUl  the  buyer  or 
lessee  be  required  to  pay  any  assessmente, 
dues  or  other  peymento  to  a  property  owners' 
association,  the  developer  or  any  other  orga- 
nization or  entity  for  the  maintenance  of 
common  facilities  ot  other  purposes  after 
taking  title?  If  the  answer  to  either  of  the 
foregoing  questions  is  affirmative.  Itemize  the 
amounta  or  rates  to  be  paid  and  to  whom 
they  must  be  paid. 

C.  If  a  pr«^>erty  owners*  association,  the 
developer,  or  any  other  organization  or  en- 
tity, exercises  or  wlU  exercise  any  control  over  ^ 
or  provides  or  wiU  provide  any  services  or 
maintenance  on  any  lote  or  common  faclU- 
tiea  or  areas  in  or  adjacent  to  the  develop- 
ment, include: 

1.  A  statement  that  the  association,  orga- 
nization or  other  entity  has  been  fomed  or 
setting  fbrth  the  steps  to  be  takep^  form 
such  association  or  organization  or  other 
entity. 

a.  A  statement  setting  forth  the  require- 
menta  for  membership  in  the  association, 
organization  or  other  entity  and  stating 
whether  all  lot  owners  wiU  l>e  members  of 
the  association,  organization  or  other  entity 
and  if  not  whether  nonmember  lot  owners 
WiU  be  lUble  for  assessmente  levied  by  that 
association,  organisation  or  other  entity. 

8.  Financial  statententa  or  pro  forma 
financial  statemento  of  any  prAperty  owners' 
association,  »ty.in«iiiig  a  Statement  of  Sources 
and  i^>plicatloa  of  Funds  for  the  la-month 
period  ^Titttng  not  earUer  than  the  00th  day 
prior  to  the  date  of  the  submission  of  the 
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statement  of  Record  and  a  pro  forma  State- 
ment of  Sources  and  Application  of  Funds 
for  tbe  period  of  time  ttaat  tbe  developer  wlU 
control  tbe  association.  If  moneya  paid  by 
buyers  or  lessee*  as  asseesments,  dues  or 
otber  payments  for  tbe  purpose  of  providing 
any  servlcee  or  maintenance  on  any  lots  or 
common  facilities  or  areas  are  received  by 
tbe  developer  or  any  otber  wganlzatlon  or 
entity  otber  tban  a  propekty  owners'  associa- 
tion, a  Statement  of  Sources  and  Application 
of  Funds  and  a  pro  forma  Statement  of 
Sources  and  Application  of  Funds  covering 
funds  received  for  sucb  purposes  sball  be 
submitted.  A  financial  statement  ^r  pro 
forma  financial  statement  of  tbe  developer 
or  otber  organization  or  entity  sball  also  be 
submitted.  In  no  event  sball  a  pro  forma 
Statement  of  Sources  and  Application  of 
fiinds  be  required  to  extend  beyond  5  years 
from  the  date  of  submission  of  tbe  State- 
ment of  Record.  If  tbe  developer  baa  no 
control  over  tbe  property  owners'  associa- 
tion or  other  organization  or  entity  and  can- 
not obtain  this  Information,  so  state. 

4.  A  statement  as  to  who  may  use  the 
iaclUtles. 

6.  A  statement  of  tbe  degree  and  duration 
of  control  of  the  developer  In  the  associa- 
tion, orgc^nizatlon,  or  other  entity. 

6.  If  the  association,  organization,  or  other 
entity  has  been  formed  as  a  legal  entity, 
attach  as  exhibits  copies  of  articles  of  asso- 
ciation and  bylaws  or  similar  documents  and 
a  statement  from  the  appropriate  State  au- 
thority confirming  that  the  charter  la  In 
effect.  If  not  formed,  attach  proposed  articles 
of  association  and  bylaws  or  similar  docu- 
mente.  If  available. 

7.  Copy  of  membership  agreement  or 
similar  documents. 

PAST   Xn.   OCCCPANCT   STATUS 

A.  State  tbe  approxlpiate  number  of  dwell- 
ings In  the  subdivision  at  tbe  time  of  filing. 

B.  State  tbe  number  of  dwellinga  which 
'  are  proposed  and  tbe  estimated  completion 

date  of  those  dwellings. 

C.  State  the  approximate  number  of  dwell- 
ings presently  occupied.  If  any. 

FART  Xm.  SaOPPINO  FACIUTIES 

A.  State  what  shopping  facilities  are  avail- 
able to  tbe  subdivision.  Include  available 
types  of  stores  and  consumer  services  and  tbs 
dlstence  In  terms  of  road  miles  from  tbe  geo- 
graphical center  of  tbe  subdivision  to  tbs 
faclUtles. 

B.  state  whether  public  transportetlon  Is 
available  to  the  facility,  the  frequency  of  the 
service  and  tbe  estimated  cost. 

PAST   XIV.   FINANCIAL   STATEMENT 

A.  Submit  a  copy  of  tbe  latest  financial 
statement  of  tbe  developer.  Such  financial 
statement  shall  not  be  more  tban  6  months 
old  and  shall  Include  a  balance  sheet  and  a 
statement  of  profit  and  loss. 

B.  state  the  means  by  which  the  developer 
will  finance  tbe  obligations  underteken  or 
proposed  and  as  set  forth  In  this  Statement 
of  Record.  A  statement  of  past  performance  In 
completing  obligations  underteken  by  tbe 
developer  may  be  Included. 

PART  XV.  AFFIRMATION 

§  1710.110     Property   Report   and   lease 
addendum. 

The  Property  Report  and.  if  applicable, 
the  lease  addendum  to  be  filed  with  the 
Office  of  Interstate  Land  Sales  Registra- 
tion. Department  of  Housing  and  Urban 
Development,  as  a  pctrt  of  the  Statement 
of  Record,  and  as  provided  in  i  1710.20. 
shall  be  prepared  In  question  and  answer 
form.  The  Property  Report  shall  state 
verbatim  the  questions  in  this  section. 
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The  devtioper  should  then  answer  the 
questions  directly  and  completely  in  ac- 
cordance with  the  instructions  and  for- 
mat as  follows: 

INSTRUCTIONS  FOR   COMPLrriNC   PROPERTT 

Report  and  Lease  Addendum 

These  Instructlpns  must  be  followed  In 
completing  tbe  Property  Report  and  lease 
addendiun.  All  Bp&cea  must  be  completed. 
This  format  may  not  be  clanged  In  any  re- 
spect, except  as  follows:  ^ 

a.  All  references  to  leases,  lessees,  and  rente 
should  be  deleted  If  no  leasing  Is  proposed  and 
the  offering  la  exclusively  for  sales.  In  this 
event,  the  lease  addendum  may  be  disre- 
garded. 

b.  Spaces  psovlded  in  the  format  may  be 
enlarged  or  extended  for  tbe  purpose^of  pro- 
viding a  sumipary  explanation  of  t%e  sub- 
ject under  discussion  b\it  may  not  be  used 
to  insert  promotional  or  advertising  ma,tter 
designed  te  counteract  facte  adverse  to  tbe 
Intereste  of  the  buyer  or  lessee. 

e.  Questlona  on  the  Property  Report  m\ut 
be  answered  In  concise,  plain  language  but 
should  disclose  all  pertinent  facte. 

d.  The  Property  Report  sball  contain  in- 
formation in  addition  to  that  elicited  by  tbe 
questions  appearing  therein  If  at  any  time 
it  appears  to  the  Secretary  that  the  Inclusion 
of  additional  information  is  necessary  or 
appropriate  In  the  public  Interest,  and  the 
Secretary  so  advises  the  developer. 

SPECIAL  INSTRUCTIONS 

The  instructions  below  correspond  to  the 
numbered  paragraphs  In  the  Propierty  Report: 

Paragraph  3a.  The  effective  date  of  registra- 
tion is  the  date  the  Statemenrof  Record  be- 
comes effective  Tinder  i  1710.2i>  This  date  will 
be  left  blank  in  the  proposed  Pipperty  Re- 
port. When  the  developer  receives  notification 
of  effectiveness  from  OIL8R  this  date  sball 
be  Inserted.  The  final  printed  copies  of  the 
Property  Report  submitted  In  accordance 
with  this  section  must  state  that  date.  If  tbe 
Statement  of  Record  has  been  amended  or 
consolidated,  the  date  tbe  most  recent 
amendment  to  the  Stetement  of  Record  or 
consolidation  became  effective  sbo\Ud  be  used. 

Paragraph  ab.  The  legal  description  of  tbe 
land  offered  for  sale  shall  describe  tbe  lote 
adequately  to  permit  identification  from 
the  plat  maps  of  the  developer  and  from 
the  public  records  of  tbe  county  where 
located.  If  aU  of  the  lots  In  a  piurtlcular 
section  are  not  being  offered  for  sale,  tbe 
legal  description  shall  be  sufficiently  deteUed 
to  permit  tbe  purchaser  to  determine 
whether  bis  lot  is  included  in  tbe  offering. 
The  developer  shall  also  stete  tbe  total 
niunber  of  lote  being  offered  In  each  section. 

Paragraph  3.  List  tbe  nearest  large  dty 
or  county  seat  and  tbe  population  of  each. 
List  the  totel  distance  to  the  center  of  the 
subdivision  from  each  and  tbe  portion  of 
that  dlstence  which  is  paved  and  unpaved. 
If  the  sulxUvlslon  Is  located  more  tban  60 
miles  from  either,  list  also  th^  nearest 
established  community  or  communities. 

Paragraph  4.  If  the  buyer  or  lessee  Is  ex- 
posed to  the  risk  of  losing  his  Investment 
in  the  event  of  the  developer's  failure  or 
bankruptcy,  this  fact  must  be  made  un- 
mistakably clear  in  this  paragnq>b.  Explana- 
tions shotild' Include  any  mewnires  designed 
to  protect  the  buyer's '  Intereste.  and  they 
must  disclose  any  drcumstences  under 
which  the  buyer  would  lose  his  Investment 
either  Isecause  of  bis  own  defavdt  or  the 
developer's  InabUity  to  perform  under  the 
sales  contract.  If  there  is  any  prohibition  or 
penalty  against  tbe  buyer  recording  the  sales 
contract  or  lease;  so  stete.  Describe  also  any 
potential  adverse  effect  on  the  buyer's  Inter- 
este which  may  arise  from  not  having  hla 
contract  recorded.  ("PotentisJ  adverse  effect" 
Includes  subordination  of  the  buyer's  Intsr- 


est  to  after-reeorded  liens  on  tbe  property.) 
A  stetement  may  b«  Included  by  tbe  daval- 
oper  describing  bis  past  perf  onnancs  in  con- 
veying free  and  clear  tttlss  to  bujma  upon 
their  payment  of  tbs  f  uU  punfliase  price. 

Paragraph  S.  Whether  tbe  offering  In- 
cludes only  cash  sales,  or  Installment  con- 
tracte  and  leases,  eq;>laln  fully  how  the 
buyer  or  lessee  is  to  be -protected  against  loss 
of  his  Investment.  If  •  Manket  mqrtgage  or 
otber  lien  Is  foreclosed  against  the  de- 
veloper, will  tbe  b(rider  of  sucb  mortgage 
or  other  lien  be  Otdlgated  to  perform  tbe 
agreement  with  the  purchaser  or  lessee? 
If  not,  are  the  buyer's  or  lessee's  paymente 
and  Investmente  In  Improving  tbe  property 
protected  through  an  escrow  or  by  otber 
means?  The  buyer  or  lessee  must  be  told 
of  tl^e  possible  consequences  In  the  explana^ 
tion  of  the  answer  to  this  question. 

Paragraph  7.  Buyers  and  lessees  must  be 
told  when  their  obligation  to  pay  taxes, 
special  assessments  and  slmUar  charges  t>e- 
glns.  They  should  also  be  made  aware  of  the 
approximate  amount  of  buyer's  or  lessee's 
annual  paymente,  but  tbe  Items  for  Indi- 
cating the  amount  of  taxes  and  special 
assessmente  may  be  answered^  by  tbe  stete- 
ment "Consult  local  taxing  authorities. " 

Paragraph  8(b).  Include  all  llmltetlons 
upon  the  buyer's  use  or  enjoyment  of  tbe 
property.  Including  mineral  rlgbte  reserva- 
tions. 

Paragraph  8(d).  In  answering  this  ques- 
tion the  following  guidelines  sbaU  be  fol- 
lowed: Examples  of  unusual  noises  which 
might  affect  the  subdivision  would  include 
proposed  or  existing  industrial  activity,  air- 
porte  or  other  transportetlon  facilities,  ani- 
mal pens,  entertainment  centers  and  tbs 
like.  Unusual  safety  factors  which  might 
affect  tbe  subdivision  would  Induds  any 
propoeed  or  existing  condition  In  the  area 
which  might  create:  (1)  a  physical  banrd 
such  as  dilapidated  abandoned  properties, 
unsafe  construction,  danger  of  flooding  or 
located  within  a  100-year  flood  plain,  air 
or  vehicular  ■  traffc  hazards,  danger  from 
fire  or  explosion,  radiation  hazards,  and  the 
like;  or  (2)  a  noxious  odor  sucb  as  smoke, 
chemical  fumes,  stagnant  ponds  or  marshes. 
Slaughterhouses,  sewage  traatmsnt  facil- 
ities, and  the  like.  Any  such  conditions 
should  be  fully  explained  Identifying  their 
origin  and  location  and  stetlng  whether 
they  are  proposed  or  existing — If  existing, 
whether  temporary  (Include  estimated  dura- 
tion) or  permanent. 

Paragraph  10.  Describe  arrangonente 
made  (contraete  supported  by  completion 
bonds  or  escrows,  for  example)  deslgpied  to 
assure  completion  of  the  Improvemento.  If 
no  arrangemente  have  been  made,  stete 
"None."  If  It  later  becomes  evident  that  an 
Improvement  wUl  not  be  completed  on  or 
before  tbe  spedfled  date,  amendmente  to  tbe 
Statement  at  Record  and  Piop«rty  Report 
are  required.  If  no  sewage  disposal  arrange- 
mente are  contemplated,  stete  If  land  Is  suit- 
able for  tbe  use  of  septic  tanks,  descrHslng 
tbe  resulte  of  any  percolation  teste.  Stete 
estlnutted  cost  to  buyer  for  septic  tenk.  If 
water  Is  to  be  provided  by  private  wdl.  In- 
dicate (1)  estimated  completion  cost  and 
(2)  any  otbsr  data  asteblldilng  that  a  suffi- 
cient quantity  of  potable  water  Is  available 
to  each  buyer  or  lessee.  If  water  Is  to  b* 
provided  by  a  private  utlUty,  describe  as- 
surances for  continuous  service  at  reason- 
able rates. 

Paragraph  11.  If  tbe  developer  stetes  that 
the  water  supply  will  be  adequate  to  serve 
the  anticipated  population  ot  tbs  area  such 
stetement  must  be  supported  by  an  engi- 
neer's report  or  bydrologtoal  survey  which 
U  to  be  submitted  as  Exhibit  vm  A-8g  of 
tbe  Stetement  ot  Booord.  If  Bueb  documen- 
tation Is  unavailable,  tbe  answer  to  this 
quesUon  stiouM  stete  that   ths  developer 
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has  not  obtained  an  engineer's  report  or  a  adequacy  of  this  report  or  any  promotioi^ 

bydrologlcal   survey   mdlcating  the  source  or  advertising  materUOs  used  by  the  «ellCT. 

and  quanUty  of  water  in  the  subdivision  and  It  U  In  the  interest  ct  th*  buyer  or  lessee 

accordingly,  there  Is  no  assurance  that  a  suf-  to  Inspect  the  i»Operty  and  caxefuUy  read 

ficlent  qtiantlty  of  water  wlU  be  available  aU  sale  or  lease  documente. 

to  serve  tbe  anticipated  population  of  the  ProQMcUve  buyers  and  lessees  are  notified 

(^rea.  *l»*t  unless  they  have  received  this  Property 

Paragraph  14.  The  number  of  homes  oc-  Report  prior  to,  or  at  the  same  time  they 

cupled  can  be  amended  to  reflect  periodic  enter.  Into  a  contract,  they  may  void  the 

increases   subsequent   to  tbe  Initial  filing  contract  by  notice  to  tbe  seller, 

^^t^  Unless  a  buyer  or  lessee  acknowledges  In 

Paragraph  16.  Include  stetement  as  to  writing  that  he  has  read  the  report'  and 
nature  of  terrain  (fiat,  roUlng,  hlUy.  moun-  personally  Inspected  the  lot  prior  to  signing 
talnous,  ete.),  type  of  soU  (sandy,  swampy,  bis  contract,  he  may  revoke  his  contract 
rocky,  ete.)  and  vegetetlon  (cactus,  trees,  within  48  hours  from  the  signing  of  bu  con- 
Bras,  ete )  tt»ct.  If  he  has  received  tbe  Property  Report 

.^ ^  less  than  48   hours  pifo?  to  signing  sucb 

ADDrnoNAL     Requirzmsnts     for     Property  gontj^ct. 

BMTOKr  I   Name(s)  of  dev^lop^. 1 

a.  The  Property  Report,  as  filed  with  tbe  'Adtrrer     ♦-— *.r— 

Stetement  of  Record  awl  In  Anal  form  to  be        2.  Name  of  subdivision , — 

given  to  prospective  purchasers,  shaU  be  on  Location County,  Stete 

good  quality  unglazed,  white  paper,  approxl-  of  . „...-.„-„..^— 

mately  8  ^  by  11  to  13  Inches  m  size  with  a.  Effective  date  of  Property  Re|)ort.. 

margins  in  final  form  to  be  approximately  4 

1  inch  at  the  top,  1  Inch  at  the  sides,  and  b.  ThU  offering  cdnsiste  of— -4- 

one-haU  Inch  at  the  bottom.  It  shaU  be  In  3.  List  names  and  populations  of  sunbund- 

blaok  Ink  and  tbe  type  size  shaU  not  be  Ing  oommvmltlee    ad  list  diatences  over  paved 

smaUer  than  10  point  leaded  type  of  unl-  and  unpaved  roads  to  the  subdlvlsKm. 

form  font  and  In  an  easUy  readable  style.         ; — . » : 

b.  Tbe  questions  sbaU  be  printed  In  bold  dis- 

face  type  and  the  answers  Indented  below  Name  of       Popula-     tonce    Unpaved     Total 

and  printed  In  Ught  face  type  of  the  same  community         tlon         ovct^       roads 

size.  No  other  portion  of  the  Pn^perty  Report  ^^, 

sball  be  underscored,  italicized  or  printed  . 

In  larger  or  bolder  type  than  the  balance  of 

the  report,  except  where  the  Secretary  re-     *■  

quires  or  permlte  It  as  being  necessary  or  p"  ;;;"'"";;;ii;illlli;illll"l".'';;;;'.".!;'^y.;i"".l 

^proprlate  In  tbe  public  Interest  or  for  tbe     d.  "11.1—1.1 

protection  of  purchasers.  • 

c.  Tbe  Secretary  may  require  or  permit     — r— 

such  additional  Information  to  be  included  4.  if  periodic  paymente  are  to  be  made  by 

.  In  a  Property  Report  or  sucb  change  In  the  a  buyer  (as  In  tbe  case, of  InsteUment  sales 

sequence  or  position  of  information  required  contraete)    complete   all  ^tems   under   this 

by  this  section  as  he  may  consider  necessary  paragraph  4.  If  not,  enter  "Not  AppllcaUe." 

or  appropriate  In  the  public  Interest  or  for  «.  will  the  sales  contract  be  recordable? 

the  protection  of  purchasers.  Tes  or  No? 

d.  The  developer  shall  attach  to  and  file  b.  In  tbe  alisence  of  recording,  could, the 
with  the  Property  Report  submitted  as  part  developer's  creditors  or  otberr  acquire  title 
of  the  Stetement  of  Record  a  stetement  In  to  «ie  property  free  of  any  obligation  to  de- 
the  foUowlng  form:  Uver  a  deed  to  tbe  buyer  when  final  payment 

"The  proposed  Property  Report  attached  ^  1>«>^  «««»•  "^e'  «»•  "I*"  contract? 

hereto  contains  the  text  In  Ite  entirety  as  It  ««•  ?L^°J-—--J  "^^PJ,*"*-  -;.-";ii"-"V: 

IS  intended  to  be  reproduced  for  delivery  ,  c.  What  provUric«   tf  any^  has  be«n  made 

to  prospective  purchawrs  of  lote  to  tbe  (In-  «or  refunds  If  buyer  defaulte? 

s2rtw2^flcatlonofsubdlvlston)."  „  **"  ^*S**    prepayment    penalUes    or    prlv- 

e.  Within  20  days  of  the  date  «POb  which  "W  ^  mortgage  or  other 
the  Statement  of  K«»j^lBaUowed^^^  ^^  ^^  ^.  subdivision  or  po^  thereof  to 
come  effective  bythe  ff^?*f7'."i,^^  which  the  subject  property  U  located?  Yes  or 
?**•  ^£^^-S?^'„.iL.^ti2^Si^^iSIf  No'  "  y««.  "^  below^d  deiv^-lbe  arrange- 
In  which  lit  wm  ?«„«»{^^«*^*?  ^^^'  mente.  It  any,  for  protecting  Intereste  of  tbe 
t^ra  puwhasers.  "^^^  *• '"•^T*^ „V^^  buyer  or  lesLe  If  the  devrtoper  defaulte  In 
reteiT.  ^'\,~SJ!«*'h'^^h~5^T\3^  payment  of  the  Uen  oWlgatton.  If  there  Is 
tf^'^V^kJ^^J^^^^^  meS^^  ~«»»  •  Wanket  Uen,  describe  arrangemente 
ot  the  Propoty  »?P<'^J^J*  J"** .  Jl^  for  release  to  a  buyer  of  todlvldual  lote  when 
and  accepted  by  the  SeCTetwy^tor  to  its  purchase  price  Is  paid. 

use  If  such  subsequent  reproduction.  dupU-  '*»«'*""  »»iuvuo«:  ^..v^  •>  v—-. 

cation  or  reprint  contelns  any  change  to  Effect  on  buyers  if 

content  <w  form.                                           j  Type  of  lien          ,     developer  defatUts 

f.  If  tbe  amendment  to  or  tbe  consollda-     a.  . 

tlon  of  the  Statement  of  Record  causes  no  |,      '^                                                              ^     _ 
change  to  the  Property  Report  except  the 

effective  date  of  registration,  the  subsequent     e. 

MTectlve  date  of  registration  may  be  shown  ^  jj^^  ^j^^  offering  contemplate  leases  of 

by  overprtotlng  on  the  front  cover  of  the  ^^^  property  to  addition  to,  or  as  distin- 

I^operty  Reprat.  gulsbed  from,  sales?  Tes  or  No?  If  yes,  a 

f                       PROPERTT  Report  1mm    addendum   mustt    be    completed,    at- 

tacbed,  and  made  a  part  of  tbe  Property 

notice    AND   DUCIAIMER    ST    OFFICB   OF   INTER-  BmOTt. 

STATE  I,AND  SAUS  REOISTRATION,  U.8.  DEPART-  ^    j^   ^                   ^               ^               ^^                    ^^ 

MINT  OF  HOUSINO  AND  UI.AM  DEVELOPMENT  ,,„^,^J,^    „    t^iak.    ^JmsntS    JaOy 

This  report  Is  not  a  recommendation  or  kind  for  the  matotenapce  of  common  faciU- 

•ndorsement  ot  the  offertog  herein  by  the  ties  to  the  subdlvlston  (a)  before  taking  tlUe 

Office  at  Interstate  Land  Sales  Reglstratl<m,  or  signing  of  lease  or  (b)  after  taking  title  or 

nor  has  that  oOlos  made  an  inspection  ot  the  signing  of  lease?  If '  yes,  comiilete  the  sched- 

property  nor  passed  upon  the  accuracy  or  ule  betow: 
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Approximate 
amount  of 
buyer's  or 
w  lessee's 

annual  - 
payments 

Tama $ 

Special  assesBmente 

Paymente     to     propnty     owner's 

association 

Other — - — 

Specify — - — 

8.  (a)  W|U  buyer's  downpayment  and  to- 
stellment  paymente  be  placed  to  escrow  or 
otherwise  set  aside?  Yes  or  No?  If  yes,  with 
whom?  If  not,  will  title  be  held  In  tnist  or 
In  escrow? 

(b)  Except  for  those  property  reservations 
which  land  devtiopers  commonly  convey  or 
dedicate  to  local  bodies  or  public  utilities  for 
the  (mrpose  of  bringing  public  services  to  the 
land  being  developed,  will  buyer  receive  a 
deed  free  of  exceptions?  Yes  or  No?  If  no, 
list  'Ml  restrictions,  easemente,  covenante, 
reservations  and  their  effect  upon  buyer. 

(c)  Buyer  shotild  determine  permissible 
uses  of  the  property  from  local  zoning 
authorities. 

(d)  List  all  existing  or  proposed  unusual 
conditions  relating  to  noise  or  safety  which 
affect  or  may  affect  the  subdivision. 

9.  (a)  List  all  recreational  facilities  cur- 
rently available  (e.g.,  television,  sporte, 
beaches,  ete.)c  Stete  any  coste  or  assessmente 
to  buyer  or'lessee. 

(b)  If  facilities  are  proposed  or  partly 
completed,  stete  promised  completion  date, 
provisions  to  Insure  completion,  and  all  esti- 
mated cost  or  assessmente  to  buyer  or  lessee. 

10.  Stete  whether  the  following  are  now 
available  in  the  subdivision:  Oarbage  and 
trash  collection,  sewage  disposal,  paved 
Btreete,  electricity,  gas,  water,  telephone.  If 
yes,  stete  any  estimated  coste  to  buyer  or 
lessee.  If  proposed  or  partly  completed,  stete 
promlsfd  completion  date,  provisions  to  In- 
sure completion  and  give  estimate  of  all  coste 
Including  maintenance  doste  to  buyer  or 
lessee. 

11.  Win  tbe  water  supply  be  adequate  to 
serve  the  anticipated  population  of  the  area? 

12.  Is  anyxlratoage  of  surface  water,  or  use 
of  fUl  necessary  to  make  lote  suitable  for 
construction  of  a  one-story  residential  struc- 
ture? Yes  or  No?  If  yes,  stete  whether  any  > 
provision  has  been  made  for  drainage  or  lUl 
and  give  estimate  of  any  coste  buyer  would 
Incur. 

13.  Stete  whether  any  of  the  following 
are  currently  avaUable  In  the  subdivision: 
Schools;  medical  faculties  (hospitals,  doctors, 
dentlste);  shopping  faculties.  List  avallabU- 
Ity  of  public  transportetlon  to,  and  dlstence 
of  faculty  from  geographical  center  of  sub- 
division. If  faculty  Is  proposed  or  partly  com- 
pleted, stete  promised  completion  date  and 
any  provisions  to  Insure  completion. 

14.  Approxlmatelyhow  many  homes  were 

occupied    as    of    

(Insert  datA,of  lUlng)? 

15.  Stete  Elevation  of  the  highest  and  low- 
est'lote  in  tbe  subdivision  and  brtefiy  de- 
scribe topography  and  physical  characteris- 
tics of  the  property. 

16.  WUl  any  subsurface  Improvement,:  or 
special  foundation  work  be  necessary  to  con- 
struct one  story  residential  or  commercial 
structures  on  tbe  land?  Yes  or  No?  If  yes, 
stete  If  any  provision  has  been  made  ai^l 
estimate  any  coste  bUyer  would  Incur. 

17.  Are    all    lote    and    common    faculties 
legaUy  accessible  by  public  roa(l  or  street?  T«s    . 
or  No?  If  not,  explain. 

18.  Has    land,    in    the    subdivision    been  , 
platted  of  record?  Yes  or  No?  If  not,  has  tt 
been  surveyed?  Yes  or  No?  If  not,  stete  esti- 
mated cost  to  buyer  to  obtain  a  survey. 
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10.  Are  lots  staked  or  marked  so  that  buyer 
flkQ  locate  bis  lot(8)  ?  Tee  or  No? 

Leabs  AooENouac 

1.  8t«te  term  of  lease. 

a.  Will  tbe  lease  be  recordable?  Tes  or  No? 

3.  Is  there  any  prohibition  or  penalty 
■gainst  the  lessee  for  recording  the  lease?  Tee 
or  No?  If  yes,  explain. 

4.  Can  the  owner's  or  developer's  creditors 
or  others  acquire  title  to  tbe  property  tree 
of  any  obligation  to  continue  the  lease?  Tes 
or  No?  Explain. 

6.  Describe  wbetber  rental  payments  are 
flat  mxaam  or  gradiiated.  Describe  any  proTl- 
itons  for  Increase  of  rental  payments  during 
tbe  term  of  tbe  lease. 

e.  Are  there  any  provisions  in  lease  pro- 
hibiting assignment  and/or  subletting?  Tes 
or  No?  If  yes.  describe. 

7.  Summariae  termination  provisions  in 
tbe  lease. 

8.  Does  the  leaae  prohibit  tbe  leasee  from 
mortgaging  or  otherwise  encumbering  the 
leasehold?  Tes  or  No? 

0.  Will  leesee  be  permitted  to  remove  im- 
prorement  when  lease  eq>lr«aT 

§  1710.115      Sute    Property    Report   dis- 
claimer. 

If  the  developer  Is  filing  with  the  Office 
of  Interstate  Land  Sales  Registration, 
Department  of  Housing  and  Urban  De- 
velopment, pursuant  to  S  1710.25,  the  fol- 
lowing statement  must  be  delivered  to 
each  purchaser  simultaneously  with  the 
delivery  of  the  State  Property  Report: 
Statb  PaopxaTT  Report  Dxscuama 

NOnCB    AND    DXSCLAIMn    BT    OFTICX    OP   XNTZK- 

STATS  uaro  balxs  rmistxation,  u.a.  dkpaxt- 
MxirT  OP  Housnra  AitB  tnuAN  dxvelopment 

Tlia  Office  of  Interstate  Land  Sales  Regis- 
tration, U.S.  Department  of  Housing  and 
Urban  Development  baa  accepted  thla 
(name  of  State)  (name  of  Property  Report 
l.e.  Public  OfTcrlng  Statement.  Subdivision 
Report,  etc.)  as  the  Pr(q>erty  R(qx>rt  on  this 
subdivision. 

This  report  la  not  a  recommendation  or 
•ndorsement  ot  tbe  offerings  herein  by  tbe 
Office  of  Interstate  Land  Sales  Registration, 
nor  has  that  Office  made  an  tn^>ectlon  of  the 
property  nor  passed  upon  the  accuracy  or 
adequacy  of  this  report  cr  of  any  promo- 
tional or  advMtUing  materials  tised  by  tb« 
seller.  Information  contained  herein  has  been 

filed  with  the  State  of and  the 

Office  of  Interrtate  lAnd  Bales  Registration. 

It  to  in  tbe  interest  of  tbe  buyer  to  Inspect 
tbe  lot  and  to  read  all  oontract  documents 
before  signing  tbe  contract  to  purchase  or 


Prospective  buyers  and  lessees  are  notified 
that  unless  they  have  received  tbla  Property 
Report  prior  to,  or  at  tbe  same  time  they 
enter  into  a  contract,  they  may  void  the  con- 
tract by  notice  to  the  seller. 

Unless  a  buyer  or  lessee  acknowledges  in 
writing  that  be  baa  read  the  report  and  per- 
sonaUy  lnq>ected  tbe  lot  prior  to  ■«gning  iiis 
contract,  he  may  revoke  bis  oontract  within 
48  hoius  from  signing  his  contract  if  he  has 
received  the  Property  Report  less  than  48 
hours  prior  to  signing  such  contract. 

Although  a  Statement  of  Record  ha«  been 
fUed  with  the  Office  of  Interstate  Land  Sales 
Registration,  tbe  filing  baa  not  been  ez- 
■mtnsd  or  verified. 

§  1710.120     Sutement  of  Record — State 
fiUns. 

If  the  developer  is  filing  pursuant  to 
9  1710.25.  there  shaU  be  filed  with  the 
OflBce  of  Interstate  Land  Sales  Reglstra- 
tlan.  Department  of  Housing  and  Urban 
Development,  a  statemeat  as  follows: 


PIOPOSED  RULE  MAKING 

Section  L  State  Filings — The  following  m- 
f ormatloo  ahaU  preface  tbe  State  Stattanent 
of  Record  or  similar  Instrument  and  staaU  be 
done  In  aoeordaoee  with  tbe  general  Instruc- 
tions set  forth  In  1 1710.106  for  Part  I.  Ad- 
ministrative Information,  and  Part  III, 
Identity  of  Interest  iin  liore  Than  One  Filing, 
and  ib&ll  be  set  forth  in  the  foUowlng 
format. 

Employer's  IRS  nimber 

Developer: 

I  Ownw: 


Statem: 


:^NT 


OF  RECOXO 


Name  of  subdivision: 

Location:   

State  of  filing: . 

Name  of  developer:. 

Developer's  address: 

Authorized    agent: 

Authorized  agent's  address: 


AOICINISTRATIVE  lNFORM.\'nON 

A.  Identification  and  filing  Information: 

1. 

2 


3 

B.  Qeneral  information: 


3. 

3. 

4. 


6.  Acres  owned . 

Acres  under  option  or  other  similar  ar- 
rangement  . , 

Total 

C.  FlUngs  with  state  authorities: 

1. 1 

2 „ 


Ing,  the  consolidated  material,  as  i^iproved. 
shall  be  filed  with  the  Secretary.  The  OILBR 
number  shall  appear  at  the  top  of  each 
page  of  the  material  submitted.  Any  such 
filing  shall  be  made  with  the  Secretary 
within  5  days  after  It  becomes  effective 
under  the  applicable  State  laws  and  shall 
meet  the  requirements  of  |  1710.27  of  this 
part. 

.  Sac.  m.  Affirmation.  I  hereby  affirm  that 
I  am  the  developer  of  the  lots  herein  des- 
aerlbed  or  will  be  tbe  developer  at  tbe  time 
lots  are  offered  for  sale  or  lease  to  the  public, 
or  that  I  am  the  agent  autborlaed  by  such 
developer  to  complete  this  statement  (if 
agent,  submit  written  authorization  to  act 
as  agent) ; 

That  tbe  statements  contained  in  this 
Statement  of  Record  and  any  supplement 
thereto,  together  with  any  documents  sub- 
mitted herewith,  are  full,  true,  complete, 
and  correct; 

That  I  have  complied  with  tbe  land  de- 
velopn\ent   and   disclosure   requirements  of 

the      State      of      

(State  of  ming) ; 

That  tbe  material  submitted  is  a  true  and 
accurate  copy  of  the  ma tertaf^  filed  with  the 

State  of (State  of 

filing) ; 

That  the  material  submitted  is  a  true  and 
accurate  copy  of  tbe  material  filed  with  tbe 
State  of  .... ;  axtd 

That  the  fees  accompanying  this  applica- 
tion are  in  tbe  amount  required  by  tbe  rtiles 
and  regulations  of  tbe  Offloe  of  Interatata 
Land  Sales  Registration. 


(Date) 


(Signature) 


D.  Supporting  documentation: 

1 L 

a.  - 


loENTrrr  of  Intxixst  in  Morb  Thak  Onx 
FnjMO 


Subdivision 

Location 

OILSR  number- 
Date  of  filing.. 


Sac.  n.  A.  Submit  all  of  the  Information. 
documentation,  and  certfflcatlons  or  affirma- 
tions submitted  to  the  State. 

B.  If  the  State  does  not  require  the  In- 
formation and  dociimentatlon  required  In 
Part  n,  C.  of  1 1710.105,  submit  such  in- 
formation and  dociunentatlon. 

C.  The  contract  of  sale  or  lease  which  will 
be  executed  by  prospective  piux^hasan  or 
leasees  must  contain  language  (a)  giving  the 
purchaser  tbe  option  to  void  the  contract  or 
agreement  if  he  doea  not  receive  a  Property 
Report  prepared  pxuvuant  to  the  rules  and 
iregulations  of  the  Office  of  Interstate  Land 
Sales  Registration,  UJB.  DeiMUtment  of  Hous- 
ing and  Urban  Development,  In  advance  of, 
or  at  tbe  time  of,  bis  signing  the  contract 
or  agreement,  and  (b)  giving  tbe  purchaser 
the  right  to  revoke  the  contract  or  agree- 
ment within  48  hours  after  signing  the  con- 
tract or  agreement  if  he  did  not  receive  the 
Property  Report  at  least  48  boiuv  befora 
signing  the  contract  or  agreeemnt.  (The  con- 
tract or  agreement  may  stipulate  that  tbe 
revocation  authority  shall  not  apply  In  the 
case  of  a  purchaser  who  (1)  has  received  tbe 
Property  Report  and  Iqspeoted  tbe  lot  to  be 
purchased  or  leased  In  advance  of  gtgn^ng 
tbe  contract  or  agreement,  and  (2)  asknowl- 
edgea  by  bis  signature  that  he  baa  made 
such  Inspection  and  has  read  and  under- 
stood such  report.) 

D.  Consolidation — Incorporation  by  Ref- 
erence: It  a  filing  Is  for  an  offering  of  lots 
to  be  sold  purauant  to  a  common  promo- 
tional plan  and  there  has  been  an  earlier 
lUlng  with  OIUSR  tor  lots  offered  under 
the  same  promotional  plan  and  If  the  State 
has  approved  a  consolidation  to  such  fll- 


(Corporate  seal  (Title) 

If  applicable) 

WAXirnfc:  Section  1418  of  the  Rousing 
and  Urban  Development  Act  of  1908  (82 
Stat.  608.  15  U.S.C.  1717)  provides:  "Any 
person  who  willfully  vitiates  any  of  the  pro- 
vtolons  of  this  ^tle  or  of  the  rules  and 
regulations  or  any  person  who  willfully.  In 
a  Statement  of  Record  filed  under,  or  in 
a  Property  Report  Issued  pursuant  to,  tbla 
title,  makes  any  untrue  statement  of  a 
material  fact  or  omits  to  state  any  material 
fact  •  •  •  shaU  upon  conviction  be  fined  not 
more  than  $5,000  or  imprisoned  not  more 
than  6  years,  or  both." 

i  1710.125  Partial  Statement  of  Iteeorir— 
request  for  exemption. 
Requests  for  an  exemption  order  or  an 
exemption  advisory  opinion  pt.rsuant  to 
1 1710.14  or  i  1710.15(e)  shall  beprepared  in 
accordance  with  the  foUowlng  Instructlona: 

Iwaratocnoifa   vtm  CamriMnam  or  Pastiai. 
attrmuaan  am  REOoan— Raovaar  fob  Bx- 


Tbe  partial  Statement  of  Beoord  sbiOl  be 
prepared  in  the  manner  shown  below  and 
shall  contain  the  information  requested,  as 
follows: 

Bmplofsr'a  IRS  No ^ , 

Devrtoper 

Owner ..-.«.__...___..._ ._ 


Statxment'  op  Rboobb 


Name  of  subdivision 

Location 

Name  of  developer . 

Developer's  addreas 

Authorized  agent . 

Authorized  agent's  aiMrsaa , 

Part  I.  AdmlnlBtratlw  Infonnatlon,  shall 
be  fUed  In  tbe  form  set  forth  in  I  1710.105 
fcHlowed  by  the  affirmation  and  agreement 
as  set  forth  below: 

The  filing  of  this  Information  does  not  pre- 
clude a   developer  from  filing  a  complete 
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Statement  of  Reoord.  If  the  developer  files 
tbe  material  necessary  to  oompleta  tbe  SUta- 
ment  of  Record,  tbe  date  of  lUlng  shaU  be 
the  date  tbe  complete  Statement  of  Record 
is  received  by  the  Secretary. 

APPIBMATIOM  AHD  AOBIXICXMT 

I  hereby  affirm  that  I  am  the  developer  of 
tbe  lota  herein  described  or  wlU  be  tbe  de- 
veloper at  tbe  time  the  lota  are  offered  for 
sale  or  lease  to  the  pubUc,  or  that  I  am  tbe 
agent  authorized  by  such  developer  to  com- 
plete this  statement  (U  agent,  submit  writ- 
ten authorlBStlon  to  act  as  agent) ; 

Tliat  the  statemente  contained  in  this  par- 
tial Statement  of  Record  and  any  supple- 
ment thereto,  together  with  any  documenta 
submitted  are  full,  true,  complete,  and 
correct; 

That^  If  this  request  Is  fUed  pursuant  to 
34  CFR  1710.14(a)  (2)  tbe  developer  hereby 
affirms  and  represents  to  tbe  Secretary  that 
the  facts,  affirmations  and  method  of  opera- 
tion are  within  tbe  requlremenb.  of  24  CFR 
1710.14(a)(2)  subparagraphs  (1),  (U).  (Ui). 
(lv),and(v): 

That  the  fee  accmnpanylng  this  application 
Is  In  the  amount  required  by  the  regulations 
of  the  Offloe  of  Interstate  Land  Sales  Regis- 
tration; 

That  I  agree  that  this  filing  is  a  partial 
Statement  of  Reoord  and  that  tbe  receipt 
of  this  filing  by  the  Secretary  shall  not  be 
tbe  date  of  filing  oS  a  Statement  of  Reoord 
for  the  purpose  of  determining  tbe  effective 
date  thereof;  and 

That  if  the  Secretary  advlaes  that  the  of- 
fering Is  not  exempt,  I  agree  to  file  the  re- 
maining portions  of  the  Statement  of  Rec- 
ord aa  set  forth  In  f  1710.105  of  these  rules 
and  regulations  prior  to  any  offering  and  that 
the  date  of  the  receipt  of  tbe  complete  State- 
ment oC  Record  by  tbe  Secretary  shall  be  the 
date  of  filing  for  the  purpose  of  determining 
the  effective  date  of  tbe  Statement  of  Record. 


(date) 


(signature) 


(corporate  seal 
If  applicable) 


(title) 
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the  Fkbbbai.  RnnsTn  for  ICarch  5.  1971 
(36F.B.  4388). 

A  pubUc  heartaig  on  the  provlsi<ms  ot 
these  proposed  regulations  will  be  hekl 
on  Tuesday.  November  30,  1971.  at  10 
ajn.,  ejsJ;..  in  Room  3313,  Internal  Rev- 
enue Service  Building,  1111  Constitution 
Avenue  NW.,  Washington,  DC  20224. 

The  rules  of  S  801.601(a)  (3)  of  the 
Statement  of  Procedural  Rules  (26  C!FR 
Part  6()1)  shall  apply  with  respect  to  such 
public  hearing.  Copies  of  these  rules  may 
be  obtained  by  a  request  directed  to  the 
Commissioner  of  Internal  Revenue,  At- 
tention: CC:LR:T,  Washington,  DX:. 
20224,  or  by  telephoning  (Washington, 
D.C.)  202-964-3935.  Under  such  S  601.601 
(a)(3).  persons  who  have  submitted 
written  comments  or  suggestions  within 
the  time  prescribed  in  the  notice  of  pro- 
posed rule  making  and  who  desire  to 
present  oral  comments  should  by  No- 
vember 17, 1971,  submit  ka  outline  of  the 
topics  and  the  time  they  wish  to  devole 
to  each  topic.  Such  outlines  should  be 
submitted  to  the  Commissioner  of  Inter- 
nal Revenue,  Attention:  CC:LR:T, 
Washington,  D.C.  20224. 

Persons  who  desire  a  copy. of  such 
written  o^tinments  or  suggestions  or  out- 
lines and  who  desire  to  be  assured  of 
their  availability  on  or  before  the  begin- 
ning of  such  hearing  should  notify  the 
Commissioner,  in  writing,  at  the  above 
address  by  November  24, 1971.  In  6u<^a 
I  case,  unless  time  and  circumstances  per- 
mit otherwise,  the  desired  copies  are  de- 
liverable only  at  the  above  address.  The 
charge  for  copies  is  Twenty-five  cents 
($0.25)  per  page,  subject  to  a  minimum 
charge  of  $1. 

K.  Marhw  Worthy, 
Chief  Counsel. 

[FR  Doc.71-16178  FUed  11-2-71;  10:88  am] 


Wabnxns:  Section  1418  of  tbe  Housing  and 
Urban  Development  Act  of  1908  (82  Stat.  698. 
16  U.S.C.  1717)  provides:  "Any  person  who 
wUlftUly  violates  any  of  tbe  provlslODS  of  this 
title  or  tbe  rulas  and  regulattona  preacribed 
piirsuant  thereto  *  *  *.  shall  i^n  oonvlc-. 
tlon  be  fined  aot  more  than  $6,000  or  im- 
prisoned not  more  than  6  years,  or  both." 

(Sec.  1410,  82  Stat.  508, 15  U.S.C.  1718,  Secre- 
taryl  delegation  published  S6  TA.  5006) 

Issued  at  Washington,  IXC,  October 
27.  1971.  » 

EUCENS  A.   OULLEDGE, 

Assistant  Secretary  for  Housing 
iuctton     and     Mortgage 
redit — FHA  Commissioner. 

[VR  Doci71-16031  Filed  11-2-71:8:45  am] 


DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 

[  26  CFR  Part  1  1 

INCOME  TAX 

Gain  From  Dispositions  of  Certain 
Depreciable  Realty^ 

Proposed  regulations  under  section 
1250  of  the  bitemal  Revenue  Code  of 
1954,  relating  to  gain  from  dispositlans 
of  certain  depreciable  realty,  appear  In 


DEPARTMENT  OF  JUSTICE 

Bureau  of  Narcotics  and  Dangerous 
Drugs 

121  CFR  Ports  311,312  1 

IMPORTATION  AND  EXPORTATION 
OF  CONTROLLED  SUBSTANCES 

Notice  of  Proposed  Rule  Making 

Under  the  authority  vested  in  the  At- 
torney Oenead  by  sections  1002,  1003. 
1007,  and  1008  of  the  Comprehensive 
Drug  Abuse  Prevention  and  Control  Act 
of  1970  (Public  Law  91-513)  and  redele- 
gated  to  the  Director,  Bureau  of  Nar- 
cotics and  Dangerous  Drugs,  by  S  0.100  of 
Tltie  28  of  the  Code  of  Federal  Regula- 
tions, the  Director  hereby  proposes  that 
Parts  311  and  312  of  TlUe  21  of  the  Code 
of  Federal  Regulations  be  amended  as 
follows: 

1.  By  deleting  i  312.13  and  replacing 
it  with  the  following: 

§  312.13     Issuance  of  import  permit. 

(a)  The  Director  may  authorize  Im- 
portation of  any  controlled  substance 
listed  in  schedule  I  or  n  or  any  narcotic 
drug  listed  in  schedule  m,  IV,  or  V  if  he 
finds: 


21057 

(1)  That  the  substance  is  crude  opium 
or  coca  leaves  in  such  quantity  as  he 
ftaids  necessary  to  provide  for  medical, 
scientific,  or  other  lejgitimate  purposes ; 

(3)  Ttiat  the  substance  is  necessary  to 
provide  for  medical  and  scientific  needs 
or  other  legitimate  needs  of  the  United 
States  during  an  emergency  where  do- 
mestic supplies  of  such  substance  or  drug 
are  found  to  be  inadequate,  or  in  any  case 
in  which  the  Director  finds  that  compe- 
tition among  domestic  manufacturers  of 
tbe  controlled  substance  is  inadequate 
and  will  not  be  rendered  adequate  by  the 
registration  of  additional  manufacturers 
under  section  303  of  the  Controlled  Sub- 
stances Act  (21  U.S.C.  823) ;  or 

(3)  That  the  domestiiSi  supply  of  any 
controlled  substance  is  Inadequate  for 
scientific  studies,  and  that  the  importa- 
tion of  that  substance  for  scientific  pur-  ' 
poses  is  only  for  delivery  to  officials  of 
the  United  Nations,  of  the  United  States, 
or  of  any  State,  or  to  any  person  reg- 
istered or  exempted  fiom  registration 
under  sections  1007  and  1008  of  the  Act 
(21  U.S.C.  957  and  958). 

(b)  If  after  careful  consideration  of 
the  application,  it  is  foimd  that  ap- 
proval cannot  be  given,  and  if  addi- 
tional information  is  required,  or  other 
action  is  necessary  to  correct  any  mis- 
take or  irregularity  in  the  application  or 
accompanying  documents,  opportunity 
will  be  afforded  the  prospective  importer 
by  the  Director  to  furnish  such  addition- 
al information  or  to  correct  such  mistake 
or  irregularity  before  the  application  is 
finally  disapproved. 

(c)  Each  import  permit  shall  be  Is- 
sued in  sextuplet  and  serially  num- 
bered, with  all  six  copies  bearing  the 
same  serial  number  and  being  desig- 
nated "original"  (Copy  1),  "duplicate" 
(Copy  2) ,  etc.,  respectively.  All  copies  of 
import  permits  shall  bear  the  signature 
of  the  Director  or  his  delegate,  and  fac- 
similes of  signatures  shall  not  be  used. 
No  permit  rfiaU  be  altered  or  changed  by 
any  person  after  being  signed  by  the 
Director  or  his  delegate  and  any  change 
or  alternation  upon  the  fade  of  any  per- 
mit after  it  shall  have  been  signed  by 
the  Director  or  his  delegate  shall  render 
it  void  and  of  no  effect.  Permits  are  not 
transferable.  Each  copy  of  the  permit 
shall  have  printed  or  stamped  thereon 
the  disposition  to  be  made  thereof.  Each 
permit  shaU  be  dated  and  shall  certify 
that  the  importer  named  therein  is  there- 
by permitted  as  a  registrant  under  the 
Act,  to  import,  through  the  port  named, 
cme  shipment  of  not  to  exceed  the  spec- 
ified quantity  of  the  named  controlled 
substances,  shipment  to  be  made  before 
a  specified  date.  Not  more  than  one  ship- 
ment shall  be  made  on  a  single  import 
permit.  The  permit  shall  state  that  the 
Director  is  satisfied  that  the  consign- 
ment proposed  to  be  imported  is  required 
for  legitimate  purposes. 

2.  By  deleting  (  312.23  and  replacing 
it  with  the  foUoi^ng: 

§  312.23     Issoance  of  export  permit. 

(a)  The  Director  may  authorize  ex- 
portation of  any  controlled  substance 
listed  in  schedule  I  or  n  or  any  narcotic 
controlled 'Substance  listed  in  schedule 


l«b.aia 6 


FEDERAL  REGISTEI,  VOL  3«,  NO.  212— WEDNESDAY,  NOVEMBEt  3,  1971 


-V 


21058 


m  or  IV  if  he  finds  that  such  exporta- 
tion is  permitted  by  subsections  1003  (a) . 
(b),  (c),  or  (d)  of  the  Act  (21  U.S.C. 
953  (a),  (b).  (c),  or  (d)). 

(b)  If  after  careful  consideration  of 
the  application  it  is  found  that  approval 
cannot  be  given,  and  additional  infor- 
mation Is  required,  or  other  action  is 
necessary  to  correct  any  mistake  or  ir- 
regularity in  the  application  or  accom- 
panying documents,  opportunity  will  be 
afforded  the  prospective  exporter  by  the 
Director  to  furnish  such  additional  in- 
formation or  to  correct  such  mistake  or 
Irtrenilarity  before  the  application  is 
finally  disapproved. 

(c)  Each  export  permit  shall  be  issued 
in  septuplet  and  serially  numbered,  with 
all  seven  copies  bearing  the  same  serial 
niunber  and  being  designated  "original" 
(Copy  1),  "duplicate"  (Copy  2).  etc.,  re- 
spectively. Each  export  permit  shall  be 
predicated  upon  a  separate  import  cer- 
tificate or  other  documentary  evidence, 
and  not  more  than  one  shipment  shall  be 
made  thereon.  Export  permits  are  not 
transferable. 

(d)  No  export  permit  shall  be  issued 
for  the  exportation  of  any  narcotic  drug 
to  any  country  when  the  Director  has 
information  to  show  that  the  estimates 
submitted  with  respect  to  that  country 
for  the  current  period,  under  the  Nar- 
Isotic  Limitation  Convention  of  1931,  or 
the  Single  Convention  on  Narcotic  Drugs 
of  1961,  have  been,  or,  considering  the 
quantity  proposed  to  be  imported,  will  be 
exceeded.  If  it  shall  appear,  through  sub- 
sequent advice  received  from  the  Inter- 

•  national  Narcotic  Control  Board  of  the 
United  Nations  that  the  estimates  of  the 
country  of  destination  have  been  ad- 
Justed  to  permit  further  importation  of 
the  narcotic  drug,  an  export  permit  may 
then  be  issued  if  otherwise  permissible. 

3.  By  adding  seven  new  sections  as 
follows : 

^§312.41     Hearings  generally. 

(a)  In  any  case  where  the  Director 
shall  hold  a  hearing  regarding  the  denial 
of  an  application  for  an  import  or  ex- 
port permit,  the  procediu-es  for  such 
hearing  shall  be  governed  generally  by 
the  rulemaking  procedures  set  forth  in 
the  Administrative  Procediu-e  Act  (5 
U.S.C.  551-559)  and  specifically  by  sec- 
tions 1002  and  1003  of  the  Act  (21  U.S.C. 
952  and  953),  by  §9  312.42-312.47.  and 
by  the  procediu-es  for  administrative 
hearings  under  the  Act  set  forth  in 
§§  316.41-316.67  of  this  chapter. 

§  312.42     Purpose  of  hearing. 

(a)  If  requested  by  an  interested  per- 
son, who  presents  reasonable  groimds 
therefor,  the  Director  shall  hold  a  hear- 
ing for  the  purpose  of  receiving  factual 
evidence  regarding  the  issues  involved  in 
the  denial  of  an  application  for  an  im- 
port or  export  permit. 

(b)  The  Director  need  not  hold  a  hear- 
ing on  the  denial  of  an  application  for 
an  import  or  export  permit  separate  from 
a  hearing  on  the  suspension,  revocation 
or  denial  of  a  registration  to  import  or 
export,  held  pursuant  to  99  311.51-311.53 
of  this  chapter. 

(c)  Extensive  argimient  should  not  be 
offered  into  eyidence  but  rather  pre- 
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sented  in  opening  or  closing  statements 
of  counsel  or  in  memoranda  or  proposed 
findings  of  fact  and  conclusions  of  law. 

§  312.43      Waiver     or     modificaUon     of 
rule*. 

The  Director  or  the  presiding  ofBcer 
(with  respect  to  matters  pending  before 
him)  may  modify  or  waive  any  rule  in 
this  part  by  notice  in  advance  of  the 
he&ring,  if  he  determines  that  no  party 
in  the  hearing  will  be  unduly  prejudiced 
and  the  ends  of  Justice  will  thereby  be 
served.  Such  notice  of  modification  or 
waiver  shall  be  made  a  part  of  the  record 
of  the  hearing. 

§  312.44     Request  for  (learing  or  appear- 
ance ;  waiver. 

(a)  Any  person  who  desires  a  hearing 
on  the  denial  of  his  application  for  an 
import  or  export  permit  shall,  within  30 
days  after  the  date  of  receipt  of  the 
denial  of  his  application  for  an  import 
or  export  permit,  file  with  the  Director 
a  written  request  for  a  hearing  in  the 
form  prescribed  in  §  316.47  of  this 
chapter. 

(b)  Any  interested  person  who  desires 
to  participate  in  a  hearing  on  the  denial 
of  an  application  for  an  import  or  export 
permit  shall,  witliin  30  days  of  the  date 
of  publication  of  notice  of  the  hearing 
in  the  Federal  Register,  file  with  the 
Director  a  written  notice  of  his  intention 
to  participate  in  such  hearing  in  the 
form  prescribed  in  9  316.48  of  this  chap- 
ter. Any  person  filing  a  request  for  a 
hearing  need  not  also  file  a  notice  of  ap- 
pearance; the  request  for  a  hearing  shall 
be  deemed  to  be  a  notice  of  appearance. 

(c)  Any  person  entitled  to  a  hearing 
or  to  participate  in  a  hearing  piu^uant 
to  9  312.13  or  9  312.23  may,  within  the 
period  permitted  for  filing  a  request  for 
a  hearing  or  a  notice  of  appearance,  file 
with  the  Director  a  waiver  of  an  oppor- 
tunity for  a  hearing  or  to  participate  in 
a  hearing,  together  with  a  written  state- 
ment regarding  his  position  on  the  mat- 
ters of  fact  and  law  involved  in  such 
hearing.  Such  statement,  if  admissible, 
shall  be  made  a  part  of  the  record  and 
shall  be  considered  in  light  of  the  lack  of 
opportunity  for  cross-examination  in 
determining  the  weight  to  be  attached  to 
matters  of  fact  asserted  therein. 

(d)  If  any  person  entitled  to  a  hear- 
ing or  to  participate  in  a  hearing  pur- 
suant to  9  312.13  or  9  312.23,  fails  to  file 
a  request  for  a  hearing;  or  a  notice  of 
appearance,  or  if  he  so  files  and  fails  to 
appear  at  the  hearing,  he  shall  be 
deemed  to  have  waived  his  opportunity 
for  the  hearing  or  to  participate  in  the 
hearing,  unless  he  shows  good  cause  for 
such  failure. 

(e)  If  all  persons  entitled  to  a  hearing 
or  to  participate  in  a  hearing  waive  or 
are  deemed  to  waive  their  opportunity 
for  the  hearing  or  to  particfp&te  in  tl^ 
hearing,  the  Director  may  cancel  the 
hearing,  if  scheduled,  and  issue  his  final 
order  piu^uant  to  9  312.47  without  a 
hearing. 

§  312.4S     Burden  of  proof. 

At  any  hearing  regarding  the  denial 
of  an  application  for  an  Import  or  ex- 


port permit,  each  person  entitled  to,  or 
participating  in.  the  hearing  shall  have 
the  burden  of  proving  any  propositions 
of  fact  or  law  asserted  by  him  in  the 
hearing. 

§  312.46     Time  and  place  of  hearing. 

(a)  If  any  person  entitled  to  a  hearing 
or  to  participate  in  a  hearing  pursuant 
to  9  312.13  or  9  312.23  requests  a  hearing 
on  the  denial  of  an  application  for  an 
import  or  export  permit,  the  Director 
shall  hold  such  hearing.  Notice  of  the 
time  and  place  of  the  hearing  shall  be 
given  at  least  30  days  prior  to  the  hear- 
ing, unless  such  notice  is  waived  and  it 
is  requested  that  the  hearing  be  held  at 
an  earlier  time,  in  which  case  the  Direc- 
tor shall  fix  a  date  for  such  hearing  as 
early  {»  reasonably  possible. 

(b)  The  hearing  will  commence  at  the 
place  and  time  designated  in  the  notice 
given  pursuant  to  paragraph  (a)  of  this 
section  or  in  the  notice  of  hearing  pub- 
lished in  the  Federal  Register  pursuant 
to  §  312.44(b),  but  thereafter  it  may  be 
moved  to  a  different  place  and  may  be 
continued  from  day  to  day  or  recessed 
to  a  later  day  without  notice  other  than 
annoimcement  thereof  by  the  presiding 
ofiQcer  at  the  hearing. 

§312.47      Final  order. 

As  soon  as  practicable  after  the  pre- 
siding ofiBcer  has  certified  the  record  to 
the  Director,  the  Director  shall  issue  his 
order  on  the  denial  of  the  application 
for  an  import  or  export  permit.  The  or- 
der shall  include  the  findings  of  fact  and 
conclusions  of  law  upon  which  the  order 
is  based.  The  Director  shall  serve  pne 
copy  of  his  order  upon  each  party  in  the 
hearing. 

All  Interested  persons  are  invited  to 
submit  their  comments  and  objections  in 
writing  regarding  this  proposal.  Com- 
ments and  objections  should  be  sub- 
mitted in  quintuplicate  to  the  OfQce  of 
Chief  Counsel,  Bureau  of  Narcotics  and 
Dangerous  Drugs,  Department  of  Jus- 
tice, Room  611,  1405  Eye  Street  NW.. 
Washington,  DC  20537,  and  must  be  re- 
ceived no  later  than  30  days  after  pub- 
lication of  this  proposal  in  the  Federal 
Register. 

Dated :  October  22. 1971 . 

John  Finlator. 
I  Acting  Director,  Bureau  of 

Narcotics  and  Dangerous  Drugs. 

(FR  Doc.71-16011  FUed  ll-2-71;8:49  am] 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Research  Service 

[9  CFR  Part  113] 

VIRUSES,  SERUMS,  TOXINS,  AND 
ANALOGOUS  PRODUCTS 

Proposed  Standard  Requirements 

Notice  is  hereby  given  in  accordance 
with  the  provisions  contained  in  section 
553(b)  of  title  5,  United  States  Code 
(1966) .  that  it  is  proposed  to  amend  cer- 
tain of  the  regulations  relating  to  viruses, 
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^  serums,  toxins,  and  analogous  products 
in  Title  9,  Code  of  PedeFBl  Regulatkna, 
issued  pursuant  to  the  provisions  of  the 
Annis-Serum-Tozln  Act  of  March  4. 1913 
(21UJB.C.151-1M). 

The  use  of  inhibitors  or  neutralizera  of 
preservative  would  be  provided  for  in 
9  113.25(d) :  the  use  of  Fluid  TWo^- 
collate  Medium  instead  of  Soybean- 
Casein  Digest  Medium  for  testing  bio- 
logical products  containing  mercurial 
preservatives  would  be  provided  for  in 
9  113.26(a)  (3) ;  and  incubation  tem- 
peratures in  9  113.26(b)  (3)  would  be 
adjiisted  to  the  proposed  changes  in 
9113.26(a)(3). 

1.  Section  113.25(d)  is  amended  to 
read: 

§  113.25  Culture  media  for  detection  of 
bacteria  and  fungi. 

•  •  •  *  • 

(d)  A  determination  shaU  be  made  by 
the  licensee  for  each  biological  product 
of  the  ratio  of  inoculum  to  mediimi 
which  shall  result  in  sufBdent  dilution 
of  such  product  to  prevent  bacterio- 
static and  ftmgistatic  activity.  The 
determination  may  be  made  by  tests  on 
a  representative  biological  product  for 
each  group  of  comparaUe  products  con- 
taining identical  preservatives  at  equal 
or  lower  concentrations. 

Inhibitors  or  neutralizers  of  preserva- 
tives, approved  by  the  Director,  may  be 
considered  in  determining  the  proper 
ratio. 

2.  Section  113.26  (a)  (3)  and  (b)  (3) 
are  amended  to  read : 

•  •  •  •  • 

§  113.26  Detection  of  viable  extraneous 
bacteria  and  fungi  in  ail  biological 
products  except  live  vaccines. 

•  •  •  •  • 

(a)  •  •  • 

(3)  Soybean -Casein  Digest  Medium 
shall  be  used  to  test  biological  products 
for  fungi;  provided,  that  Fluid  Thiogly- 
coUate  Medium  without  beef  extract 
shall  be  substituted  when  testing  bio- 
logical products  containing  mercurial 
preservatives. 

(b)  •  •  • 

(3)  Ihcubation  shall  be  for  an  observa- 
tion period  of  14  days  at  30°  to  35*  C. 
to  test  for  bacteria  and  14  days  at  20* 
to  25*  C.  to  test  for  fungi. 

biterested  persons  are  invited  to  sub- 
mit written  data,  views,  or  arguments 
regarding  the  proposed  regulations  to  the 
Veterinary  Biologies  Dividon,  Federal 
Center  Building.  Hyattsvllle,  Md.  20782. 
within  60  days  after  date  of  publication 
of  this  notice  in  the  Federal  RccisTsa. 

All  written  sulimissions  made  pursuant 

^     to  this  notice  will  be  made  available  for 

public  inspection  at  such  times  and  places 

and  in  a  manner  convenient  to  the  public 

business  (7  cm  1.27(b) ) . 

Done  at  Waidiington,  D.C..  this  28th 
day  of  October  1971. 

F.  J.  MuLHmN. 
Acting  AdmtnMrator. 
AgrievUural  Reteareh  Service. 

(FB  DOC.71-1509S  FDwl  ll-3-71:8:«7  am] 
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Consumer  and  Marirating  Service 

[  7  CFR  Part  932  1 
OLIVES  GROWN  IN  CALIFORNIA 

Notke  off  Proposed  Rule  Making  With 
Resp«ct  to  Expenses,  Rate  of  As- 
sessment, and  Carryover  of  Unex- 
pended Funds 

Ccmsideration  is  being  given  to  the 
following  proposals  submitted  by  the 
Olive  Administrative  Committee,  estab- 
lished under  the  marketing  agreement, 
as  amended,  and  Order  No.  932.  as 
amended  (7  CFR  P^rt  932. 36  VS..  20355) , 
regulating  the  handling  of  olives  grown 
in  California,  effective  imder  the  appli- 
cable provisions  of  the  Agricultural  Mar- 
keting Agreement  Act  of  1937.  as  amend- 
ed (7  UJ3.C.  601-674).  as  the  agency  to 
administer  the  terms  and  provisions 
theteof: 

(a)  That  the  Secretary  of  Agriculture 
find  that  the  expenses  that  are  reason- 
able and  likely  to  be  incurred  by  the 
Olive  Administrative  Committee  duriiig 
the  period  September  1.  1971,  through 
August  31.  1972.  will  amoimt  to  $558.85().. 

<b)  That  the  Secretary  of  Agriculture 
fix  the  rate  of  assessment  for  said  period, 
payable  by  each  first  handler  In  accord- 
ance with  9  932.39,  at  $10  per  ton  of 
olives. 

(c)  That  unexpended  assessment  funds 
in  excess  of  expenses  incurred  during 
the  fiscal  period  ended  August. 51,  1971. 
shall  be  carried  over  as  a  reserve  in  ac- 
cordance with  the  applicable  provisions 
of  §S  932.40  and  932.203  of  the  market- 
ing agreement  and  order. 

Terms  used  in  the  amended  market- 
ing agreement  and  order  shall,  when  used 
herein,  have  the  same  meaning  as  is 
given  to  ,the  respective  term  in  said 
amended  marketing  agreement  and 
order. 

All  persons  who  desire  to  submit  writ- 
ten data,  views,  or  argimients  in  con- 
nection with  the  aforesaid  proposal  shall 
file  the  same,  in  quadruplicate,  with  the 
Hearing  Clerk,  U.S.  Department  of  Ag- 
riculture, Boom  112.  Administration 
BuUding,  Washibgtcm.  BK?:  20250,  not 
later  than  the  10th  day  after  the  pub- 
lication of  this  notice  in  the  Fxdhai. 
Registcr.  An  written  submissions  inade 
pursuant  to  this  notice  will  be/made 
available  for  public  inspection  at  the 
ofBce  of  the  Hearing  Clerk  during  regu- 
lar business  hours  (7  CFR  1.27(b)). 

Dated:  October  29.  1971. 

Paul  A.  Nxcholsow. 
Deputv  Director.  Fruit  attd  Ve0e- 
table  Dfoiston.  Cofuiuner  and 
Marketttto  Service. 

(m  Doe.Tl-iao»  med  ll-«-Tl:8:S0  ami 
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GENERAL  SERVICES 
ADMINISTRATION 

I4V    CFR     Parts     101-17,     101-18, 
101-20  1 

CONSIDERATION      OF      SOCIOECO- 
NOMIC IMPACT  WHEN  SELEaiNG 
LOCATIONS  FOR  FEDERAL  BUILD- 
INGS 
Notice  of  Proposed  Rule  Making 

Notice  is  hereby  givai  in  accordance 
witiv  the  administrativ;B  procedure  provi- 
sions in  5  U.S.C.  533  that  pursuant  to 
the  Federal  Property  and  Administrative 
Services  Act  of  1949,  as  amended,  the 
General  Services  Administration  is  con- 
sidering an  amendment  to  41  CFR  lOl- 
17 — ^E>ublic  Buildings  and  Space,  41  CJFR  ^ 
101-18 — ^Acquisition  of  Real  Property, 
and  41  CFR  101-20— Assignment  and 
Utilization  of  Space.  The  revisions  will 
establish  agency  policy  for  applying  so- 
cioeconomic considerations  to  selecting 
locations  for  Federal  buildings  in  order 
to  implement  Executive  Order  No.  11512 
of  February  27,  1970. 

Any  person  who  wishes  to  submit  writ- 
ten data,  views,  or  objections  pertaining 
to  the  Proposed  amendment  may  do  so 
by  filing  them  in  duplicate  with  the  Com- 
missioner of  Public  Buildings,  General 
Services  Administration,  Room  6340, 
General  Services  Buiding,  19th  and  P 
Streets  NW..  Washington,  DC  20405. 
within  30  calendar  days  following  pub- 
lication of  this  notice  in  the  Federal 
Register. 

Dated:  October  28, 1971. 

k  AKTHT7K  F.  Sampson, 

Commissioner, 
Public  Buildings  Service. 

As  proposed,  the  amendment  to  the 
regulations  would  read  as  follows: 

This  amendment  provides  for:  (1)  In- 
cfusion  of  new  legislative  and  Executive 
order  citations  to  the  authorities  being 
implemented  in  Parts  101-17,  101-18, 
and  101-20;  (2)  revision  of  the  policy 
statements  in  99  101-17.102,  101-18.102, 
and  101-20.002  to  Include  considerations 
required  by  such  acts  and  orders  in  the 
planning  for  new  public  buildings,  in  the 
acquisition  of  space  by  lease,  and  in  the 
as^gnment  and  utHizatipn  of  space:  (3) 
the  lmpl«nentation  of  these  policies  in 
providing  buildings  arid  space  for  Fed- 
eral agencies  in  accordance  with  existing  * 
authority  in  a  manner  designed  to  exert 
a  positive  economic  and  social  influence 
on  the  development  or  redevelopment  of 
the  areas  in  which  such  facilities  will  be 
located;  and  (4)  minor  editorial  correc- 
tions. ' 

PART  101-17— CONSTRUCTION  AND 
ALTERATION  OF  PUBLIC   BUILDINGS 

The  table  of  contents  for  Part  101-17 
is  amended  lor  adding  the  following  new 
entries: 

101-17.104       ApiMeatloii  of  80cloeooa<»nle 

oonsMeratlons. 
101-17.104-1    Loaa«laao(l»iUdlai^. 
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Sec; 

101-17.104-2  Agreement  with  Secretary  of 
Housing  and  Urban  Devel- 
opment.   

101-17.104-3    Consultaitlon  wltb  HUD. 

101-17.104-4    Afflrmatlve  action  plan. 

101-17.104-5    Agency  compliance. 

Section  101-17.001  Is  revised  to  read 
as  follows: 

§  101-17.001     Authority. 

This  Part  101-17  implen^nts  the  appli- 
cable provisions  of  the  Pifteral  Property 
and  Administrative  Services  Act  of  1949, 
63  Stat.  377,  as  amended;  the  Public 
Buildings  Act  of  1959,  as  amended  (40 
U.S.C.  601-615) ;  PubUc  Law  90-480,  ap- 
proved August  12.  1968,  82  Stat.  718 
(42  U.S.C.  4151-4156);  the  Clean  Air 
Act  (42  U.S.C.  1857) ;  the  Federal  Water 
Pollution  Control  Act  (33  UJ3.C.  1151- 
1174) ;  the  Intergovernmental  Coopera- 
tion Act  of  1968,  82  Stat.  1105  (40  U.S.C. 
533):  the  Agricultural  Act  of  1970,  84 
Stat.  1383;  Executive  Order  11507  of 
February  4,  1970;  Executive  Order  11508 
of  February  10,  1970;  Executive  Order 
11512  of  February  27,  1970  (3  CFR) ; 
and  title  vm  of  the  Civil  Rights  Act  of 
1968.  as  amended  (42  U.S.C.  3601,  sec- 
tion 808(d)). 

Subpart  101-17.1 — General 

1.  Section  101-17.102  is  revised  to 
read  as  follows: 

§101-17.102     Basic  policy. 

(a)  In  the  process  of  developing 
building  projects,  the  following  policies 
will  be  observed: 

(1)  Material  consideration  will  be 
given  to  the  efficient  performance  of  the 
missions  and  programs  of  the  executive 
agencies  and  the  nature  and  fimction  of 
the  facilities  involved  with  due  regard 
for  the  convenience  of  the  public  served 
and  the  maintenance  and  improvement 
of  safe  and  healthful  working  conditions 
for  employees: 

(2)  Consideration  will  be  given  in  the 
delineation  of  areas  and  the  selection  of 
sites  for  the  development  of  Federal 
fttcilities  to  the  need  for  development 
and  redevelopment  of  areas  and  the  de- 
velopment of  new  communities  and  the 
Impact  a  selection  will  have  on  improv- 
ing social  and  economic  conditions  in 
the  area.  In  determining  these  condi- 
tions, the  Administrator  will  consult 
with  and  receive  advice  from  the  Secre- 
tary of  Housing  and  Urban  Develop- 
ment, the  Secretary  of  Health,  Educa- 
tion, and  Welfare,  the  Secretary  of 
Commerce,  and  others,  as  appropriate; 

(3)  Maximum  use  will  be  made  of 
existing  Qovemment-owned  permanent 
buildings  which  are  adequate  or  eco- 
nomically adaptable  to  the  space  needs 
•of  executive  agencies: 

(4)  Suitable  privately  owned  space 
will  be  acquired  only  when  satisfactory 
Oovemment-owned  space  is  not  avail- 
able and  only  at  rental  charges  which 
are  consistent  with  prevailing  rates  in 
the  community  for  comparable  facll- 
iUes: 

(5)  Space  planning  and  assignments 
will  take  into  accoimt  the  objective  of 
consolidating  agencies  and  constituent 
parts  thereof  in  commom  or  adjacoit 
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space  for  the  purpose  of  improving  man- 
agement and  administration; 

(6)  Consider  to  the  maximum  possi- 
ble extent  the  availability  for  employees 
of  low  and  moderate  income  housing 
without  discrimination  because  of  race, 
color,  religion,  or  national  origin;  ade- 
quate access  from  other  areas  of  the 
urban  center;  and  adequacy  of  parking. 

(7)  Proposed  developments  will  be, 
to  the  greatest  extent  practicable,  con- 
sistent with  State,  regional,  and  local 
plans  and  programs;  and  Qovemors, 
local  elected  officials,  and  regional  com- 
prehensive planning  agencies  will  be 
consulted  in  the  planning  of  such 
developments. 

(b)  In  accordance  with  the  provisions 
of  section  901(b)  of  the  Agricultural  Act^ 
of  1970  (84  Stat.  1358),  insofar  as  prac-' 
tlcable,  new  offices  and  other  facilities 
will  be  located  in  areas  or  commimities 
of  low  population  density  in  preference 
to  areas  or  communities  of  high  popu- 
lation density,  due  consideration  being 
given  to  the  provisions  of  section  7(a) 
of  the  Public  Buildings  Act  of  1959,  as 
amended  (40  U.S.C.  606(a) ) .  and  Execu- 
tive Order  11512  of  February  27,  1970 
(3  CFR) . 

(c)  OSA  will  plan  the  construction 
and  alteration  of  Federal  facilities  at 
a  rate  that  will  reduce  the  total  amount 
of  rental  space,  provide  for  FMeral 
operations  to  be  housed  in  Government- 
owned  space,  and  replace  Government- 
owned  facilities  becoming  obsolete,  with 
modem  fimctional  structures  that  meet 
present  day  requirements  for  efficient 
and  economical  operations. 

(d)  OSA  will  provide  technical  serv- 
ices and  guidance  to  other  Federal  agen- 
cies in  the  formulation  and  development 
of  their  programs  for  construction  and 
alteration  of  special  facilities. 

(e)  Excess- properties  transferred  to 
GSA  will  be  renovated  and  altered  when- 
ever practical  to  meet  Government  space 
needs. 

(f )  In  selecting  sites  for  public  build- 
ings, consideration  will  also  be  given  to: 

(1)  Maximum  utilization  of  Govern- 
ment-owned land  (including  excess  land) 
whenever  it  is  adequate,  economically 
adaptable  to  requirements,  and  properly 
located,  where  such  is  consistent  with 
the  provisions  of  Executive  Order  11508 
of  February  10,  1970,  and  §  101U7.8; 

(2)  A  site  adjacent  to  or  in  the  prox- 
imity of  an  existing  Fttderal  building 
which  is  well  located  and  is  to  be  retained 
for  long-term  occupancy:  and 

(3)  Suitable  sites  in  established  dvlc 
or  redevelopment  centers  which  are  well 
planned  and  properly  financed  with  de- 
velopment initiated  and  insured. 

(g)  The  design  of  new  buildings  shall 
provide  requisite  and  adequate  facilities 
in  an  architectural  style  and  form  which 
is  distingui^ed  and  which  will  reflect  the 
dignity,  enterprise,  vigor,  and  stability  of 
the  U.S.  Government.  Major  emphasis 
shall  be  placed  on  the  choice  of  designs 
that  embody  the  finest  contemporary 
American  architectural  thought.  Specific 
attention  shall  be  paid  to  the  possibili- 
ties of  Incorporating  into  such  designs 
qualities  which  reflect  the  regional  archi- 


tectural traditions  of  that  part  of  the 
Nation  in  which  buildings  are  located. 

(h)  In  the  alteration  of  existing  build- 
ings, GSA  will  maintain  architectural 
integrity  and  compatibility  with  the  ex- 
isting structures. 

(1)  In  the  design  of  new  public  build- 
ings, and  to  the  extent  feasible  in  the 
alteraticm  of  existing  public  buildings, 
OSA  will  (1)  insure  that  such  buildings 
and  attendant  facilities  will  be  accessible 
to  and  usable  by  the  physically  handi- 
capped (42  U.S.C.  4151-4156),  and  (2) 
utilize,  to  the  maximum  detent,  modem 
methods  and  techniques  for  the  control 
of  air  and  water  pollution  (Clean  Air  Act. 
42  U.S.C.  1857;  Federal  Water  Pollution 
Control  Act,'33  U.S.C.  1151-1174). 

(J)  In  the  siting  and  locating  of  builfl- 
ings  on  selected  sites.  OSA  representa- 
tives will  work  directly  with  local  officials 
in  seeking  to  conform  as  closely  as  possi- 
ble to  local  zoning  regulations. 

(k)  In  the  design  of  new  pub^c  build- 
ings and  alterations  to  public  buildings, 
locally  approved  and/or  nationally  rec- 
ognized building  and  performance  codes, 
standards,  and  specifications  will  be  fol- 
lowed as  minimum  requirements. 

(1)  Parking  for  Oovemment-owned 
vehicles,  visitors,  and  employees  will  be 
provided  in  the  planning  of  public  build- 
ings with  due  regard  to  the  needs  of  the 
Federal  agencies  to  be  housed  in  each 
building,  local  zoning  and  parking  regu- 
lations, availability  of  public  transporta- 
tion, and  availability  of  planned  and 
existing  public  and  privately  owned 
parking  facilities  in  the  locality. 

(m)  Fine  arts,  as  appropriate,  will  be 
incorporated  in  the  design  of  selected 
new  public  buildings.  Fine  arts,  including 
painting,  sculpture,  and  artistic  work  in 
other  mediums,  will  reflect  the  national 
cultural  heritage  and  emphasize  the  work* 
of  living  American  artists. 

2.  Section  101-17.104  is  added  as 
follows: 

§  101-17.104     Application   of   socioeco- 
nomic considerations. 

The  purpose  of  this  section  is  to  pro- 
vide an  effective,  systematic  arrangement 
to  assure  for  Federal  employees  the  avail- 
ability of  low-  and  moderate-income 
housing  without  discrimination  because 
of  race,  color,  religion,  or  national  origin 
and  to  influence  the  improvement  in 
social  and  economic  conditions  in  the 
area  of  Federal  buildings. 

§  101-17.104-1      Location  of   buildings. 

(a)  OSA  in  all  its  determinations  with 
respect  to  the  location  of  federally  con- 
structed buildings  and  the  acquisition  of 
leased  buildings  will  consider  to  the 
maximum  possible  extent  the  availability 
for  employees  of  low  and  moderate  in- 
come housing  without  discrimination  be- 
cause of  race,  color,  religion,  or  national 
origin  and  will  affirmatively  further  the 
purposes  of  title  vm  of  the  Civil  Rights 
Act  of  1968. 

(b)  Final  decisions  of  the  Adminis- 
trator will  be  based  on  the  determination 
that  such  decisions  will  improve  the  man- 
agement and  administration  of  govern- 
mental activities  and  services  and  will 
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foster  tM  programs  and  poUdeB  of  the 

Federal  Ooveinment. 

§  101-17.104-a     Atreemeiit  with  Seyare- 

tM7  of  Housing  and  UiImui  Devdop- 

ment. 

(a)  The  Administrator  has  entered 
into  an  agreement  with  the  Secretary  of 
Housing  and  Urban  Development  to 
utUlM  the  Department  of  Housing  and 
UrtMn  Devdopment  (HUD)  to  In- 
Tcetigate.  determine,  and  rqport  findings 
to  GSA  on  the  availability  of  low-  and 
moderate-income  housing  on  a  nondis- 
criminatory bads  with  respect  to  pro- 
posed locations  for  a  federally  con- 
structed building  or  major  lease  action 
having  a  significant  socioeconomic  im- 
pact on  a  community. 

(b)  HUD  wll)  advise  OSA  and  other 
Federal  agencies  with  respect  to  actions 
which  would  increase  the  availability  of 
low-  and  moderate-Income  housing  on  a 
nondiscriminatory  basis,  once  a  site  has 
been  sdected  for  a  federally  constructed 
building  or  a  lease  executed  for  space,  as 
well  as  to  assist  in  Increasing  the  avail- 
ability of  such  housing  through  its  own 
programs. 

S  101-17.104-3     Consultation  with  HUD. 

(a)  In  the  Initial  selection  of  a  city  or 
delineation  of  a  general  area  for  loca- 
tion of  public  buildings  or  leased  build- 
ings, OSA  will  provide  the  earliest  pos- 
dble  notice  to  HUD  of  information  with 
respect  to  such  decidons.  Regional  offices 
of  HUD,  as  identified  by  the  Secretary  of 
Housing  and  Urban  Development,  and 
local  planning  and  housing  authorities 
will  be  consulted  concerning  the  present 
and  planned  availability  of  low-  and 
moderate-lnome  housing  on  a  nondis- 
criminatory basis  in  the  area  where  the 
project  is  to  be  located  during  the  survey 
prdiminary  to  the  preparation  and  sub- 
mlsdon  of  the  project  development  re- 
port. A  copy  of  the  prospectus  for  each 
public  building  or  lease-construction 
project  wiU  be  provided  to  HUD. 

(b)  Regional  office  representatives  of 
HUD.  as  designated  by  the  Secretary  of 
Hnn'^ng  and  Urban  Development,  will 
participate  in  dte  investigations  for  the 
purpose  of  providing  a  report  to  OSA  on 
the  availability  of  low-  and  moderate- 
income  housing  on  a  nondiscriminatory 
basis  in  the  area  of  the  investigation. 

(c)  The  advice  of  HUD  wlD  constitute 
the  principal  basis  for  OSA's  conddera- 
tion  of  the  availability  of  housing  as 
described  in  this  { 101-17.104.  The  Re- 
gional Director,  PBS,  will  advise  the 
HUD  representative  when  the  GSA  site 
Investigator  recommends  a  dte  for  selec- 
tion which  has  been  reported  unfavor- 
ably by  HUD.  In  the  event  the  disagree- 
ment between  HUD  and  OSA  represento- 
tives  at  the  area  or  regional  level  is  not 
resolved,  HUD  shall  advise  the  Adminis- 
trator of  such  disagreement  within  5 
workdays  and  specify  the  time  required 
to  prc«>erly  present  its  views  for  head- 
quarters review.  

(())  OSA  will  provide  HUD  with  a 
written  explanatlcm  when,  after  head- 
quarters reviewr  a  location  Is  selected 
wliich  HUD  reported  Inadequate  with 
xe^ect  to  the  availability  to  such  loca- 
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101-18.1— ^cquisiHon    by 
Laos* 


When  a  dte  has  been  sdected  or  lease 
entered  into  and  HUD  has  determined 
that,  with  reoiect  to  such  locaticm.  the 
supply   of   low-   and   moderate-income 
housing  on  a  nondiscriminatory  basis  is 
inadequate  to  meet  the  needs  of  the  per- 
scoind  of  the  agency  or  agendes  involved, 
an  affirmative  action  plan  shall  be  devel- 
oped. The  plan  diall  be  designed  to  in- 
sure that  an  adequate  supply  of  such 
housing  will   be  available  before   the 
building  or  space  Js  to  be  occupied  or 
within  a  period  of  6  months  thereafter. 
"Ilie  plan  should  provide  for  cwnmit- 
ments  from  the  community  involved  to 
initiate  and  carry  out  aU  f  eadble  efforts 
to  obtain «  suffldent  quantity  of  low-  and 
moderate-income  housing  available  to 
the  agency's  personnel  on  a  nondiscrimi- 
natory basis  with  adequate  access  to  the 
location  of  the  building  or  space.  It 
should  include  conunitments  by  the  local 
officials  having  the  authority  to  ranove 
obstacles  to  the  providon  of  such  hous- 
ing  when  such  obstacles  exist,  and  to 
take  effective  steps  to  assure  its  provi- 
don. The  plan  should  also  set  forth  the 
steps  proposed  by  the  agency  to  develop 
and  implemoit  a  counseling  and  referral 
service  to  seek  out  and  assist  its  person- 
nel to  obtain  such  housing.  As  part  of 
any  plan,  during  as  weU  as  after  its 
devdopment,   HUD   will    give   priority 
condderation  to  applications  for  assist- 
ance under  its  housing  programs  for  the 
housing  proposed  to  t)e  provided  in  ac- 
cordance with  the  plan, 
g  101-17.104-5     Agency  compliance.  / 

(a)  Agendes  are  required  to  cooper- 
ate with  the  Administrator  and  provide 
such  Information  as  may  be  necessary  to 
effectively' comply  with  these  regulations 
and  to  cooperate  with  the  Secretary  of 
Housing  and  Urban  Development  to 
affirmatively  further  the  purposes  of  title 
Via  of  the  avil  Rights  Act  of  1968,  as 
amended  (42  U.S.C.  3601) . 

(b)  As  a  minimum,  agencies  are  re- 
quired to  determine  the  number  of  pod- 
tions  by  grade  and  an  estimate  of  the 
number  of  employees  whose  Jobs  are 
bdng  moved.  Further  details,  such  as 
family  Income  and  size,  minority  status, 
present  home  location,  and  status  as 
head-of -household,  may  also  be  required 
depending  upon  the  type,  scope,  and  cir- 
cumstances of  the  rdocation.  OSA  ^ 
advise  agendes  concerning  specifle 
situations. 

(c)  Federal  agencies  who  will  relocate 
shall  provide  coimsding  and  referral 
service  to  assist  thdr  personnel  in  ob- 
taining housing.  OSA  and  HUD  will  coj- 
operate  in  this  effort. 


PART  101-1 8— ACQUISITION  OF  REAl 
PROPERTY 

The  table  of  contents  for  Part  101-lib 
is  amended  by  adding  the  foIlowlBg  new 
entry: 

8«c. 

101-18.100    AppUcatlon     at     aocioeconomlo 

oonslderatlona. 


1.  SectiMi  101-18.101  Is  revised  to 
read  as  follows: 

g  101-18.101     Anthorities  of  ■ubpwrl. 

This  SulWMurt  101-18.1  implements 
sectton  210(h)  (1)  of  the  Federal  Prop- 
erty and  Administrative  Services  Act  of 
1949  as  amended  (40  UJ3.C.  490(h)  (1) ; 
the  Act  of  August  27,  1935  (40  TJS.C. 
304c).  Reorganization  Han  No.  18  oS 
1960  (40  US.C.  490  note) ;  the  Inter- 
governmental Cooperation  Act  of  1968, 82 
Stat.  1105  (40  UJ3.C.  533);  the  Agri- 
cultural Act  of  1970. 84  Stat.  1383;  Execu- 
tive Order  11512  of  February  27.  1970  (3 
CFR) :  and  title  VULof  the  Civil  Rights 
"Act  of  1968,  as  amended  (42  VJB.C.  3601 
section  808(d)).  ^    .    . 

2.  Section  101-18.102  is  revised  to 
read  as  follows: 

§  101-18.102     Basic  .policy. 

(a)  OSA  wiU  lease  space  in  privately 
owned  buildings  and  land  only  when 
needs  cannot  be  satisfactorily  met  in 
Government-owned  or  presraitly  leased 
space,  or  when  the  construction  or  altera- 
tion of  a  Federal  building  or  the  purchase 
of  a  privately  owned  building  is  not  war- 
ranted because  requirements  in  the  com- 
munity are  insufficient  or  are  indefinite  in 
scope  or  duration,  or  completion  of  a 
new  building  within  a  reascmable  time 
cannot  be  assured. 

(b)  Acquisition  of  space  by  lease  will 
be  on  the  bads  most  favorable  to  the  Oov- 
emment,  with  due  condderation  to  main- 
tenance and  operational  eflldency.  and 
only  at  charges  consistent  with  prevail- 
ing scales  in  the  community  for  com- 
parable facilities. 

(c)'  Acquidtlon  of  space  by  lease  will  be 
by  negotiation  except  where  all  the  fac- 
tors are  present  which  win  permit  true 
competition  and  where  the  formal  sealed 
bid  method  is  required  by  law.  In  nego- 
tiating, competition  wiU  be  obtained  to 
the  mwg<'"'"w  extent  practical  among 
suitable  available  locations  meeting 
minimum  Government  requiremoits. 

(d)  When  acquiring  space  by  lease 
and  subject  to  the  provldons  of  S  101- 
18.109: 

(1)  Material  condderation  shall  be 
given  to  the  efficient  performance  of  the 
missions  and  programs  of  the  executive 
agNicies  and  the  nature  and  f  uncticn  of 
the  facilities  involved  with  due  regard 
for  the  convenience  of  the  public  served 
and  the  maintenance  and  improvement 
of  safe  and  healthful  working  conditions 
for  employees: 

(2)  Condderation  shall  be  given  In 
the  selection  of  dtes  for  Federal  facilities 
to  the  need  for  develi^wient  and  re- 
devdopment  of  areas  and  the  develop- 
ment of  new  commimities,  and  the  im- 
pact a  selecticm  will  have  on  improving 
social  and  ec<Mi(Hnic  conditions  in  the 
area.  In  determining  these  oonditi(»is 
the  Administrator  shall  consult  with  and 
i«odve  advice  frmn  the  Secretary  of 
Houdng  and  Urban  Development,  the 
Secretary  of  Health,  Education,  and 
Welfare,  the  Secretary  of  Commerce,  and 
others,  as  aivropriate; 
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(3)  Maximum  use  shall  be  made  of  ex- 
isting Government-owned  permanent 
buildings  wliich  are  adequate  or  economi- 
cally adaptable  to  the  space  needs  of 
executive  agencies; 

(4)  Suitable  privately  owned  space 
■haU  be  acquired  only  when  satisfactory 
Government-owned  space  is  not  avail- 
aide,  and  .only  at  rental  charges  which 
are  consistent  with  prevailing  rates  in 
the  community  for  comparable  facilities; 

(5)  Space  pkknning  and  assignments 
shall  take  into  account  the  objective  of 
oonsohdating  agencies  and  constituent 
parts  thereof  in  common  or  adjacent 
QMioe  for  the  piuiXKe  of  improving  man- 
agement and  administration;  and 

(6)  The  availability  of  adequate  low- 
and  moderate-income  housing  on  a  non- 
discriminatory basis,  adequate  access 
from  other  areas  of  the  urban  center, 
and     adequacy     of     parking     will     be 

_  considered. 

(e)  Lease-construction  projects  re- 
quired to  be  authorized)  in  accordance 
with  or  in  the  manner  provided  by  the 
provisions  of  the  Public  Buildings  Act  of 
19S9  wiU  be,  to  the  greatest  extent  prac- 
ticable, consistent  with  State,  regional, 
and  local  plans,  programs,  and  local 
Bonlng  regulations;  and  Governors,  local 

'  tiected  officials,  and  regional  comprehen- 
.  slve  planning  agencies  will  be  consulted 
in  the  planning  of  the  proposed  develop- 
ment of  such  Federal  facilities. 

(f)  Insofar  as  practicable,  leased  space 
for  new  offices  and  other  facilities  will  be 
located  in  areas  or  commimities  of  low 
population  density,  due  consideration 
being  givea  to  the  provisions  of  Execu- 
tive Order  No.  11512  of  February  27, 
1970  (3  CFR) . 

3.  Section  101-18.104(e)  (3)  is  revised 
to  read  as  follows: 

S  101-18.104     Acquisition  by  other  agen. 
cies. 


<e)  •  •  • 

(3)  The  space  is  acquired  by  the  UJB. 
Postal  Service  for  postal  purposes. 

4.  Section  101-18.10ft-l  is  revised  as 
follows: 


Liat  of  special  pnrpoce 


S  101-18.106-1 
apa^a 

•  • 

(d)  [Reserved] 


<f)  Department  of  Housing  and  Urban 
Development:  Space  used  for  residential 
and  rdated  purposes. 

•  •  •  •  • 

(J)  Treasury  Department:  Oarage 
space  held  under  service  contracts. 

•  •  •  •  • 
Q)  Department  of  the  Interior: 

(1)  Bpace  in  buildings  aiid  land  In- 
ddeatal  tbereCo  used  by  field  crews  of 
the  Bureau  of  Reclamation,  Bureau  of 
Land  Management,  the  Geological  Sur- 
Tey.  and  the  Federal  Water  Ptrilution 
Control  Administration  for  periods  of 
less  than  1  year  in  remote  areas  where 
no  other  Government  agracies  are 
iiuartered; 
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(2)  Oarage  space  held  under  service 
contract  used  by  the  Geological  Survey 
and  the  Bureau  of  Land  Management: 

(3)  Laboratory,  storage  and  related 
space,  and  land  incidental  thereto  for 
use  by  the  Federal  Water  Pollution  Con- 
trol Administration  for  periods  of  1  year 
situated  outside  urban  areas,  including 
sites  for  mobile  (trailer)  laboratories  and 
docking  and  mooring  facilities. 

•  •  •  •  '  • 
(p)  Dqiartment  of  Transportation: 

(1)  U.S.  Coast  Guard:  Rots  of  land 
and  pier  sites,  including  closed  storage 
space  required  in  combination  with  piers 
ajid  docking  and  mooring  facilities; 
space  for  the  oceanic  unit  at  Woods 
Hole,  Mass. ;  and  space  for  port  security 
activities; 

(2)  Federal  Aviation  Administration: 
All  space  located  at  airports,  the  Aero- 
nautical Center  at  Oklahoma  City,  Okla... 
air  route  traffic  control  centers,  garage 
space  held  under  service  contracts,  and 
land. 

5.  Section  101-18.107(0  is  revised  to 
read  as  follows: 

§  101-18.107     Limitation*  on  the  use  of 
delegated  anthority. 

•  •  •  •  •      . 

(c)  Agencies  having  a  need  for  other 
than  temporary  parking  accommoda- 
tions in  the  urban  centers  listed  in 
8 101-18.104,  for  Oovermnent-owned 
motor  vehicles  not  regularly  housed  by 
OSA.  shall  ascertain  the  availability  of 
Government-owned  or  controlled  park- 
ing from  OSA  in  accordance  with  the 
procedure  outlined  in  §  101-20.102-6 
prior  to  instituting  procurement  action 
to  acquire  parking  facilities  or  services. 

6.  Sectlcm  101-18.100  is  added  as 
foUows: 

S  101-18.109     ApplicaliiNi    of    tocioeco- 
Romie  conaideratioMB. 

(a)  In  acquiring  space  by  lease,  loca- 
tions will  be  avoided  which  will  work  a 
hardship  on  employees  because  (1)  there 
is  a  lack  of  adequate  bousing  for  low- 
and  middle-income  employees  on  a  non- 
discriminatory basis  within  reastmable 
proximity,  and  (2)  the  location  is  not 
readily  accessible  7rom  other  areas  of 
the  urban  center. 

(b)  Oonslderatioii  of  low-  and  mod- 
erate-income housing  on  a  nondlacrlm- 
inatory  basis  for  employees  and  the  need 
for  development  and  redevelopment  of 
areas  for  sodoeoonocnic  improvement 
will  apply  to  the  acquisition  of  «>ace  by 
lease  when  the  lease  term  is  in  excess  of 
5  years,  including  all  optioDs,  and  where 
the  space  is  to  be  acqiiired  within  the 
defined  limits  of  a  city  or  town  and  the 
amount  of  spcuse  in  relatioo  to  the  popu- 
lation exceeds  the  Indicated  footage  as 
follows: 

Square 
Population  footage 

0-26,000   Orer    8,000. 

16.000-50,000 OVK  10.000. 

60.000-100,000 Over  i5.ooa 

100.000-600.000 Over  80,000. 

Over  bOOjOOO _«— . Over  60.000. 


\ 


\ 


<e)  The  Department  of  Housing  and 
Urban  Devel(4)ment  is  responsible  for 
providing  information  concerning  the 
availability  of  low-  and  moderate-income 
housing  on  a  nondiscriminatory  basis  in 
areas  where  Federal  faciVtles  are 
{banned  to  be  located. 

(d)  The  D^iMirtment  of  Housing  and 
Urban  Develoianent  shall  be  ccsisulted 
concerning  the  availakiility.  on  a  non- 
discriminatory basis,  of  low-  and  mod- 
erate-ineome  housing  for  tliose  Federal 
employees  who  will  wot^  in  the  project 
area  when  (1)  a  leasing  artton.  meets  the 
criteria  in  paragn^ih  (b)  of  this  aectiao. 

(2)  a  least-construction  project  is  de- 
veloped which  required  a  prospectus,  and 

(3)  a  leasing  action  involves  a  majo^" 
shift  or  relocation  of  agencies  to  new 
areas  or  locales.  Procedures  deecrlbed  in 

i  101-17.104  shaU  apply. 


PART     101-20— ASSIGNMENT    AND 
UTILIZATION  OF  SPACE 

The  table  of  contents  for  Part  101-20 
is  amended  by  the  addition  at  the  fol- 
lowing new  entries: 

Sm. 

101-20.102-e    Procuremeat    at   paifclng    fM- 

Ck)iv«mxn«at-owiud  ▼•hlcles. 
101-30.104        AppUcatlon  of  aocloeconomic 

consUleratloas. 

1.  Section  101-20.001  is  revised  to  read 
as  foUows: 

§  101-20.001     Authority,. 

This  part  implements  the  applicable 
provlsiuifi  of  the  Federal  Property  and 
Administrative  Services  Act  of  1949.  as 
amended  63  Stat.  377;  the  Act  of  July  1, 
1808  (40  U.S.C.  285);  the  Act  of  Au- 
gust 27, 1935  (40  U.S.C.  304c) ;  the  PubUc 
Buildings  Act  of  1959,  as  amended  (40 
TJB.C.  601  et  seq.) :  Reorganization  Plan 
No.  18  of  1950  (40  U.S.C.  490  note) ;  and 
Executive  Order  11512  of  February  27, 
1970  (3  CFR). 

2.  Section  101-20.002  is  revised  to  read 
as  follows: 

%  101-20.002     Basic  poliey. 

GSA  and  other  Federal  agencies  shall 
be  guided  by  the  following  policies  for 
the  assignment,  reassignment,  and  utll- 
Izatioa  of  office  buildings  and  space. 

(a)  Material  consideration  shall  be 
given  to  the  «»«Wc'«*"fc  performance  of  the 
missions  and  programs  of  the  executive 
agexicies  and  the  nature  and  function 
of  the  faculties  involved  with  due  regard 
for  the  convenience  of  the  public  served 
and  the  maintenance  and  improvement 
of  safe  and  healthful  working  oonditions 
for  employees. 

(b)  Maximum  use  shall  be  made  of 
ex1ytfi"g  Goverment-owned  permanent 
buildings  which  are  adequate  or  eco- 
n(«nlcally  adaptable  to  the  aipace  needs 
of  executive  agencies. 

(c)  Suitable  privately  owned  space 
shall  be  acqtilred  only  when  satisfactory 
Government-owned  space  )s  not  avail- 
able. 

(d)  Space  planning  and  assignments 
flhall  take  into  account  the  objective  of 
consolidating  agencies  and  coostitaent 
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parts  thereof  in  commcm  or  adjacent 
space  for  the  purpose  of  improving  man- 
agement and  adminlstrstiOQ. 

(e)  The  availability  of  adequate  low- 
and  moderate-Income  housing  on  a  nm- 
discriminatiwy  basis  for  employees,  ac- 
cessibility from  other  areas  of  the  urban 
center,  and  adeqtiacy  of  parking  facil- 
ities shall  be  considered. 

(f )  Whenever  a  q>ace  assignment  re- 
quires the  acquisition  of  space,  the  pol- 
icies established  in  {  1(U-17.102  or  101- 
18.102  shall  apply  to  such  acquisition. 

3.  Section  101-20.102(b)  is  revised  to 
read  as  follows: 

§  101-20.102     RequeflU  for  apace. 

•  •  •  •  • 

(b)  Heads  of  executive  agencies  shall: 

(1)  Coapente  with  and  assist  the  Ad- 
ministrator in  carnring  out  his  respon- 
sibilities respecting  buildings  and  space; 

(2)  Take  measures  to  give  the  Admin- 
istrator early  notice  of  new  <x  changing 
space  requirements; 

(3)  Seek  to  economize  in  their  require- 
ments for  space;  and 

(4)  Review  continuously  their  needs 
for  space  in  and  near  the  District  of 
Columbia,  takhig  into  account  the  feasi- 
bility of  decentralizing  services  or  activi- 
ties which  can  be  carried  on  elsewhere 
without  excessive  costs  or  significane  loss 
of  efficiency. 

4.  Section  101-20.102-6  is  added  as 
follows: 

§  101-20.102-6     Procurement   of   park- 
ing for  Government-owned  vehiclee. 

Agencies  having  a  need  for  other  than 
temporary  parking  accommodations  in 
the  urban  centers  listed  in  S  101-18.104. 
for  Government-owned  motor  vehicles 
not  regularly  housed  by  GSA,  shall,  prior 
to  initiating  procurement  action  for 
parking  accommodations,  make  their 
needs  for  such  facilities  known  to  the 
appropriate  OSA  regional  office.  The  re- 
quest, which  may  be  in  the  form  pro- 
vided for  in  S  101-20.102-1  (Standard 
Form  81,  Request  for  Si5ace).  will  be  re- 
viewed by  OSA  to  determine  the  avail- 
ability of  Government-owned  or  con- 
trolled space.  The  agency  shall  be  noti- 
fied promptly  should  no  such  space  be 
available.  This  notification  shall  become 
a  part  of  the  file  supporting  the  sub- 
sequoit  procurement. 

5.  Section  101-20.103-l(b)is  revised  to 
read  as  follows:  , 

§  101-20.103-1     Assignment  by  GSA. 
•  •  %  •  • 

(b)  GSA  may,  in  accordance  with  pol- 
icies and  directives  prescribed  by  the 
President,  including  E.G.  No.  11512  of 
February  27, 1970  (3  CFR) .  imder  section 
205(a)  of  the  Federal  Property  and  Ad- 
ministrative Services  Act  of  1949.  as 
amended  (40  UJS.C.  486(a)).  and  after 
consultation  witli  the  agencies  affected, 
assign  and  reassign  space  of  any  execu- 


tive   agencies    after    determining   that  RFPADTUFNT    (IF 

such  asdgnment  or  reassignement  is  ad-  ULTIUII  muii     m 

vantageous  to  the  Oovemment  in  terms  TBAIIODnDTiTinil 

of^  econony,     efficiency,     or    naticmal  IKAIIarUKIAIIUII 

security.  r       t  G      rf 

8.  Section    101-20.104    Is    adcled    as  ]                ^'***"  **"*"** 

foUows:  [33  CFR  Part  1171 

§  101-20.104     Application    of    aocioeco-  [COFR  71-123] 

nomiceonaiderationa.  NORTH   BRANCH,   CHICAGO    RIVER, 

(a)  Agencies    shaU    cooperate    with  f                             ||^|^ 
OSA  in  coordinating  proposed  programs 

and  plans  for  buUdings  and  space  in  a  Proposed  Drawbridge  Operations 

;S"a^r£  £fiSe*o?1ifele^-  ,  l^e  Coast  Guard  is  considering  re^- 

SSSit  or  development  of  the  areas  ±  *^*  ^gS?  g^J^^^^gJ^venLe" 

in  whi^such  f^ties  are  located^  &t?th*'°iSS^d^SSue'^'NoSi  ISSS 

^^^  V^^"  "^?"*  *"*''"'^?,^  Avenue,   and  Behnont  Avenue  bridges 

accompUsh  'he  reasstenment  or  uttUza-  ^        ^  Bniich  of  the  Chicago 

tion  o' fP«»  t5j?'«*».*jL !^h^^^^^  Riv«r.  CWcago.  Dl..  to  permit  the  draws 

an  existing  major  workforce  but  do  not  maintained  in  the  closed  position, 

tovolve  the  acquisition  of  buUdings  or  Sir  ^ei^Ung    machinery    of    these 

leased  space,  Uie  l^^P^^o^  ^o'' «?d  mod-  ^^^             ^j^  ^  removed.  These  bridge 

erate  income   and   ndnorl^  employees  presenUy  required  to  open  on  signal 

ShaU  be  considered  whentiie  occupancy  JJ^J^,  LoSing  and  ^ening  ^k 

tmn  is  expected  to  exceed  » /fa"  "Jj  vehicular  traffic  periods,  -ms  change  is 

!L^!f  i^lf^f*1**°  ^  °^ff^^S^tiL^^  beinB  considered  because  of  Umited  use 

Oie  defined  Umits  of  a  city  or  town  and  _j  ^  ^^^^  ^^  ^^  ^^j^h  Branch  by 

the  amount  °{^^^J^  J^^^}^°P.^,^^ vessels  which  require  tiie  openings  of 

population  exceeds  the  indicated  foot-  ajegebri^eg 

age  as  foUows:  Interested  persons  may  participate  in 

PoptOatUm                         Square  Footage  ujjg  proposed  rulp  making  by  submitting 

0-25,000 Over  6.000.  written  data,  views,  or  arguments  to  the 

25,000-60,000  - _..  Over  10.000.  Commander.  Ninth  Coast  Guard  District 

60.000-100,000  Over  15.000.  (Qgn)^  1240  East  9th  Street,  Cleveland. 

i»W>^t:«20;0«>  Snifft'SS"  Ohio    44199.    Each    person    submitting 

Over  600,000 Over  60,00^  comments  should  include  his  name  and 

(c)  The  Department  of  Housing  and  address,  identify  the  bridge,  and  give 
Urban  Development  shaU  be  consulted  reasons  for  any  recommended  change 
concerning  the  availabiUty,  dn  a  ncm-  '  in  the  proposal.  Copies  of  aU  written 
discriminatory  basis,  of  low-  and  moder-  communications  received  wiU  be  avaU- 
ate-income  housing  to  the  project  area  able  for  examination  by  interested  per- 
for  those  Federal  employees  who  wiU  sons  at  the  office  of  the  Commander, 
work  in  the  space  to  be  assigned  or  re-  Ninth  Coast  Guard  District, 
assigned  when  the  action  meets  the  The  Commander,  Ninth  Coast  Guard 
criteria  in  paragraph  (b)  of  this  section.  District,  wiU  forward  any  comments  re- 

(d)  When,  after  consxUtation.  it  is  ceived  before  December  10,  1971.  with 
determined:  (1)  There  is  a  lack  of  low-  his  recommendations  to  the  Chief,  Office 
and  moderate-income  housing  on  a  non-  of  Marine  Environment  and  Systems, 
discriminatory  basis  within  reasonable  who  wlU  evaluate  aU  communications 
proximity,  and  (2)  the  location  is  not  received  and  take  final  action  on  this 
readily  accessible  from  other  areas  of  proposal.  The  proposed  regulations  may 
the  urban  center,  an  affirmative  action  be  changed  in  the  Ught  of  comments 
plan  shaU  be  developed  as  described  in  received. 

1 101-17.104-4  with  agency  participation  jq  consideration  of  the  foregoing,  it  is 

as  described  in  S  101-17.104-5.  prop(^ed  that  Part  117  of  Title  33  of  the 

(e)  Whenever  an  agency  initiates  a  Code  of  Federal  Regulations  be  amended 
request  for  the  assignment  of  space  in  by  adding  S  117.664(h)  to  read  as 
a  specifically  delineated  area,  they  shaU  foUows: 

first  determine  wheU«r  there  ^^  ade-  .^^^  Chicago  River,  the  Ogden 

quate-  supply  of  low-   and  moderate-  «      g,.    ^^  ^^^^  g^^^^  of  the  Chicago 

income  housing  avaUable  t»  the  deUne-  ^^^  ^^  ^^^h  Branch  Canal,  the 

ated  area  to  accordance  with  this  §  101-  g^^  Branch,  the  We«t  Forit  of  the 

20.104.  A  C(S>y  of  the  HUD  finding  ShaU  g^ii,  Branch,  the  South  FoA  of  the 

be  SUlHnitted  to  OSA  with  the  SF81.  U  g^^  Branch,  and  the  West  Arm  of 

the  finding  shows  there  is  a  lack  of  suit-  South  Fork  of  South  Branch  of  the 

able  housing,  the  SF81  shaU  state  that  C3iicago  River,  lU.;  bridge*. 

the    agency    has    Initiated    action    to  ,            •      .     •            •            • 

accordance  with  i  101-20.104  (d).  ^^^  ^^^  ^^^^^  ^j  ^^  j^^j^  Avenue. 

(Sec.  a06(c) .  68  Stat.  890;  40  UJ3.C.  486(c) )  Cortland  Street.  WdMter  Avenue,  North 

IFR  Doc.71-16928  FUed  11-1-71:8:82  am]  Ashland  Avenue,  North  Damen  Avenue^ 
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and  Belmont  Avenue  bridges  across  the 
North  Branch  of  the  Chicago  River  need 
not  open  for  the  miaimr  o(  vessels.  How- 
ever the  dntws  shafl  be  retonied  to  an 
operable  condition  within  i  months  after 
notification  from  the  Commandant  to 
take  such  action. 

(Sec.  6.  38  Stat.  M3.  M  UMnded.  sec.  e(g)  (2) , 
80  Stat.  937;  SS  U.S.O.  499,  49  U.S.C.  16ft6(g) 
(3):  49  CFB  1.4a|B)  (S).  as  cm  lX)5-l(e)  (4) 
(35  FJt.  10923)  n 

Dated:  October  27.  197L 

W.  M.  BZNKXRT, 

Rear  Admiral.  V.S.  Coast  Ouard, 
Chief,  Office  of  Marine  Sn- 
vtronment  and  Systenu. 

(VB  I>oc.71-ia013  Wad  llr-a-71;8:40  am] 


PROfOSED  RULE  MAKING 

In  oanslderation  of  the  foregoing,  it 
is  proposed  to  amend  S  39.13  of  Part  39 
of  the  Federal  Aviation  Regulations  by 
adding  the  following  new  airworthiness 
directive: 


F«d«ral  Avkrtion  Adminisfration 

[  14  CFR  Part  39  1 

(Doekat  MO.  1147»] 

M1TISH  AIRCRAFT  CORPORATION 
MODEL  BAC  1-11  200  AND  400 
SERIES  AIRPLANES,  EQUIPPED  WITH 
AIRESEARCH  MODEL  GTCP-85- 
115,  -115C,  -115K,  OR  -115CK 
AUXILIARY  POWER  UNITS 

Proposed  Airworthiness  Directives 
The  Federal  Aviation  Administration 
Is  oMUiderlng  amending  Part  39  of  the 
FMeral  Aviation  Regulattons  by  adding 
an  airworthiness  directive  appUeal^e  to 
Britldi  Aircraft  Corp.  Modrt  BAC  1-11 
200  and  400  series  airplanes.  Tliere  have 
been  reports  of  faQures  of  the  Auxiliary 
Power  Dtait  (APU)  due  to  deterioratiaQ 
of  the  turt>lne  bearing  seals,  resulting  in 
fire  In  the  Jet  pipe  and  damage  to  the  tail 
cone  structure  on  Model  BAC  1-11  200 
and  400  series  airplanes.  Since  this  6on- 
dition  is  likely  to  exist  or  develop  in 
other  airplanes  of  the  same  type  design 
the  proposed  airworthiness  directive 
would  require  periodic  inspection  of  the 
APU  turt>lne  bearing  seals,  and  the  re- 
pair or  disconnection  of  AFU's  with  de- 
fective bearing  seals  untQ  the  APlTs  are 
modified  by  Installing  overheat  sensors 
and  automatic  overheat  shutdown  prori- 
dons,  and  the  anociaAed  tail  cone 
eliaxwes  are  accomplifliied  on  British  Air- 
craft Corp.  Model  BAC  1-11  200  and  400 
series  airplanes. 

Interested  persons  are  lnvite<[  to  par- 
ticulate in  the  making  of  the  proposed 
rule  by  submitting  such  written  data, 
views,  or  argiunents  as  they  may  desire. 
OffmmimV^^^*""*  diould  identify  the 
docket  number  and  tie  submitted  in 
duplicate  to  tbe  Federal  Aviation  Admin- 
istration. Ofllce  of  the  Oeneral  Counsel. 
Attention:  Roles  Docket.  MO  Independ- 
ence Avenue  SW..  Washington.  DC  20591. 
AU  f<?ni"T^i">'^""**«  received  on  or  before 
December  3.  1971.  will  be  considered  by 
the  Administrator  before  taking  action 
upon  the  proposed  rule.  The  proposals 
contained  in  this  notice  may  be  changed 
in  the  light  of  comments  received.  All 
comments  will  be  available,  both  before 
and  after  the  closing  date  for  commente, 
in  the  Rules  Docket  for  examination  by 
interested  persons. 


AiBCSArr    Ooir.    Applies    to    Model 
BAC   1-11   300  and  400  series  airplanes 
e«\iJpp«d  with  AlResearcb  Modal  OTOP- 
86-116,  -116G.  -116K.  or  116CK  AiizUlary 
Power  Units  (APU) . 
CompUanoe  la  required  as  indicated. 
To  pravetit  poaslbla  OTerhaat  daaaca  of 
tba  rear  f  uaalaga  tall  cone  structure  dua  to 
fire  rasultlng  from  an  APU  or  Jet  pipe  as- 
sembly fatlure,  accomplish  tbe  following: 

(a)  Check  the  condition  at  the  APU  tur- 
bine bearing  seals  eltber — 

(1)  In  accordance  with  an  oil  sampling 
analyala  program  that  detects  progiaaalve 
datailflfatloa  at  tba  bearing  aaala  and  tbaA 
musi  ba  amtrovad  by  an  PAA  malntananoa 
Inapactor  within  tha  next  26  airplana  boura' 
time  In  sarvica  after  tha  effective  date  of 
this  AO;  or 

(2)  In  accordance  with  paragraphs  2.2.1. 
3.2.2,  and  2.2.8,  BAC  1-11  Alert  Service  Bul- 
letin Ko.  49-A-PM  4714,  lasua  4,  dated  March 
8,  1971,  or  an  PAA-approved  aqolvalant, 
within  tba  next  38  alndana  hours'  tlma  In 
aarvlea  after  tba  aSecttva  date  of  OUa  AD. 
and  tbereaftar  at  intervals  not  to  aaoaed  86 
airplane  hours'  tlma  In  service  from  tba  last 
Inspection. 

(b)  If  a  defective  turbine  bearing  seal  Is 
found  during  a  check  required  by  paragraph 
(a),  before  fiirther  flight,  either — 

(1)  Repair  the  APU  In  accordance.wlth  the 
appllcabla  AlReaearch  Maintenance  Manual 
or  an  FAA-ai^roved  equivalent;  or 

(2)  Maebanleally  disconnect  the  APU  so 
that  It  Is  not  possible  to  iterate  tbe  APU  on 
the  ground  or  In  flight  and  InstaU  a  placard 
In  the  cockpit  in  clear  view  of  the  pilot  stat- 
ing that  tha  APU  Is  not  to  be  operated. 

(c)  Within  the  next  1,000  airplane  hours' 
time  In  service  after  tha  effective  date  of  this 
AO,  unless  already  aocompllshad,  either — 

(1)  Maehanleally  disconnect  the  APU  so 
that  It  Is  not  poaslbla  to  operate  tha  APU 
on  tha  ground  or  In  flight  and  install  a 
placard  on  tha  APU  coclq;>lt  contrtds  stating 
that  the  APU  Is  not  to  be  operated;  or 

(3)  Modify  tha  APU  InstaUatlon  and  taO 
oone  assembly  to  provide  a  means  that  auto- 
matically Shuts  down  the  APU  when  an  over- 
heat condition  occurs,  as  follows: 

(1)  Por  atrplanee  equipped  with  a  premodl- 
lleatlon  PM88S0  taU  cone  Installation,  modify 
tha  APU  InatanatUm  and  tall  oona  aaswnbly 
In  aooordanca  with  BAC  1-11  Sarvloa  Bul- 
letin No.  49-PM4714,  Part  1,  Revlalon  1,  datell 
November  9,  1970.  and  Parts  3  (a),  (b),  and 
(d).  dated  November  16,  1970,  or  an  FAA- 
approved  equivalent.^ 

(U)  Por  airplanes  equipped  with  a  poet- 
modlflcatton  PM389e  tail  oone  installation, 
modify  tha  APU  installation  and  tall  oona 
«MNambly  In  aooordanoa  with  BAC  l-ll  Serv- 
lea  BuUatln  No.  40-nf4714.  Part  1.  Bavlalon 
1.  dated  November  9.  1970,  and  Parts  8  (a) . 
(b),  (e).  and  (d),  dated  November  16.  1970, 
or  an  FAA-i4>pn>ved  eqtilvalent. 

(d)  The  checks  required  by  paragraph^U 
may  be  discontinued  after  the  APU  has^^ 
disconnected  in  aoeordanea  with  sabpara- 
graph  (b)(a),  or  aubparagrapb  (c)(1)  or 
after  tha  ssodlflcatlon  speclflad  in  subpara- 
graph (c)  (3)  has  been  accompliahed. 

(•)  Placards  Installed  tn  accordance  with 
subparagraph  (b)(3),  or  subparagraph  (c) 
(1)  may  be  removed  after  the  modification 
specified  in  subparagraph  (c)(3)  has  been 
accomplished. 

(f )  The  checks  required  by  paragraph  (a) 
oonstltute    preventive    nialntenance    under 
'FAB43. 


This  amendment  Is  proposed  under  the 
authority  of  sections  318  (a> .  601,  and  603 
of  tbe  Federal  Aviation  Act  of  1958  (49 
n.B.C.  l3S4(a).  1421,  and  1422)  end  of 
section  6(c)  of  the  Departmeot  of  Trans- 
portation Act  (49  U B.C.  16M(e)  > . 

Issued  in  Washington.  D.C..  on  Octo- 
ber 27, 1971. 

R.asuyp, 
Acting  Director. 
Flight  Standard*  Service. 
[PB  Doc.71-16971  PUed  ll-»-7i:8:4e  am] 


I  14  CFR  Part  71  1 

[Airspace  Docket  No.  71-XA-19S| 

TRANSITION  AREA 
Proposed  AHorotion 

The  Federal  Aviation  Administration 
is  considering  amending  t  71-181  of  Part 
71  of  the  Federal  Aviation  Begulatlnns 
so  as  to  alter  the  Oaletop.  Pa.,  700-foot 
floor  transition  area  (36  VR.  2102). 

The  airspace  requiremente  for  the 
Oaleton,  Pa.  terminal  area  have  been  re- 
viewed for  coiiu>lianoe  with  the  UJ3. 
Standard  for  Terminal  Instrument 
Procedures.  This  review  requires  altera- 
tion of  the  Oaleton.  Pa.  700-foot  floor 
transition  area  and  also  chsxiges  the 
transition  area  designation  from  part 
time  to  full  time. 

Interested  parties  may  sulnnit  such 
written  data  or  views  as  they  may  de- 
sire. Communications  diould  be  sub- 
mitted in  triplicate  to  tbe  Director. 
Eastern  Region.  Attention:  Chief,  Air 
TraiBc  DivIBton,  Department  of  Trans- 
portation. Federal  Aviation  Administra- 
tion. Federal  Building.  John  F.  Kennedy 
International  Airport.  Jamaica.  N.Y. 
11430.  AH  .communications  received 
within  30  days  after  publication  in  the 
Fkdexal  RxGism  will  be  considered  be- 
fore action  is  takoi  on  the  proposed 
amendment.  No  hearing  is  contemplated 
at  this  time,  but  arrangemente  may  be 
made  for  informal  conferences  with  Fed- 
eral Aviation'  Administration  officials  by 
contacting  the  crhief .  Airspace  and  Pro- 
cedures Branch,  Eastern  Region. 

Any  data  or  views  presented  during 
such  conferences  must  also  be  submitted 
In  writing  In  accordance  with  this  notice 
in  order  to  become  part  of  the  record  for 
consideration.  The  proposal  contained  in 
this  notice  may  be  changed  in  the  light 
of  commente  received. 

The  official  docket  will  be  available  for 
examination  by  interested  parties  at  the 
Office  of  Regional  Counsel,  Federal  Avia- 
tion Administration.  Federal  Building; 
John  F.  Kennedy  International  Airport, 
Jamaica,  N.Y. 

TlM  Federal  Aviation  Administration, 
having  completed  a  review  of  the  air- 
space requiremente  for  the  terminal  area 
of  Oaleton.  Pa.,  proposes  the  airspace 
action  hereinafter  set  forth: 

1.  Amend  8  71.181  of  Part  71,  Federal 
Aviation  Regulations,  so  as  to  delete  the 
descriptlcm  of  the  Oaleton,  Pa.  700-foot 
floor  transition  area  and  Insert  the  fol- 
lowing in  lieu  thereof: 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  7-mUe  radlxis 


of  the  canter.  41'4«'00"  N.,  7T'49'16"  W. 
ai  Cbmrrj  aprtnes  Airport,  Oaleton.  Pa. 

11^  amaodment  is  proposed  under 
secUom  307(a)  of  the  Federal  Aviation 
Act  of  1958  (72  Stat.  749;  49  \JBJC.  1348) 
and  section  6(c)  of  the  Department  of 
Itansportation  Act  (49  n.S.C.  1655(c)). 

Issned  in  Jamaica,  N.Y..  on  October  15, 

1971. 

RoBcn  H.  Stavtov. 
Acting  Chief.  Master*  Region. 
[PB  Ooc.71-16973  PUed  ll-3-71;8:46  am] 
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[  )4  CFR  Port  71  I 

[Alrapaea  Docket  No.  71-BA-198] 

TRANSITION  AREA 
Proposed  Alteration  and  Revocation 

The  Federal  Aviation  Administration 
Is  conslderlnc  amoMling  S  71.181  of  Part 
71  of  the  Federal  Avlatian  Regulations 
so  as  to  alter  tbe  Lewisburg,  W.  Va., 
Transition  Area  (36  FJR.  2219)  and  re- 
voke the  White  Sulphur  Springs,  W.  Vs.. 
transition  area  (36  FJt.  2294) . 

A  review  of  the  airspace  requirements 
for  the  Lewlsburg,  W.  Va.  terminal  area 
Indieates  alteration  of  the  700-foot  floor 
transition  area  is  required.  In  addition, 
the  controlled  airspace  required  to  pro- 
tect aircraft  executing  the  VOR  instru- 
ment approach  procedure  for  Oreenbrier 
Airport,  White  Sulphur  Springs.  W.  Va., 
is  included  in  the  proposed  alteration  of 
the  Lewisburg.  W.  Va.,  transition  area 
and  the  White  Sulphur  Springs.  W.  Va., 
transition  area  can  therefore  be  revoked. 

Interested  parties  may  submit  such 
written  data  or  views  as  they  may  desire. 
Communications  should  be  submitted  in 
triplicate  to  the  Director,  Eastern  Re- 
gion. Attention:  Chief,  Air  Traffic  Divi- 
sion. D^iurtment  of  Transportation. 
Federal  Aviation  Administration.  Fed- 
eral Building,  John  F.  Kennedy  Inter- 
national Airport.  Jamaica,  N.Y.  11430. 
All  communications  received  within  30 
days  after  pubUoation  In  the  Fbokial 
RBOSTxa  will  be  considered  before  action 
is  taken  on  the  pnmosed  amendment. 

No  hearing  is  contemplated  at  this 
time,  but  arrangemente  may  be  made  for 
Informal  conferences  %1th  Federal  Avi- 
ation Administration  officials  by  con- 
tacting the  Chief.  Airspace  and  Proce- 
dures Branch.  Eastern  Regi«i. 

Any  data  or  views  presoited  during 
8UCh  conferences  must  also  be  submitted 
in  writing  in  accordance  with  this  notice 
in  order  to  become  part  of  tbe  record 
for  consideration.  The  proposal  con- 
tained in  this  notice  may  be  changed 
In  the  light  of  comiBents  ncatved. 

The  official  docket  will  be  aVailaUe 
for  examination  by  interested  parties  at 
the  Office  of  Regional  Counsel.  Federal 
Aviation  Administraticm.  Federal  Build- 
ing. John  P.  Kennedy  mtemational  Air- 
port. Jamaica.  N.Y. 

Ttue  FMeral  Aviation  Administnttion, 
having  compteted  a  review  of  the  air- 
space reQUirenieBte  for  the  terminal 
areas  of  Lewlsbarg.  W.  Va..  and  White 
Sulphur  SpringB,  W.  Va..  propoaas  fbe 
alrBpaoe  action  hereinafter  set  forth: 


PROPOSED  RULE  MAKING 

1.  Amend  S  71.181  of  Part  71,.Federal 
Aviation  Regulations,  so  as  to  delete  the 
description  of  the  Lewiatourg,  W.  Va.  700- 
foot  floor  transltioa  area  and  Insert  the 
following  in  lieu  thereof: 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  10.6-mUe  ra- 
dius of  tlie  canter  (87*61'38"  N.,  80*2S'68" 
W.)  of  Oraanbrler  Valley  Airport.  Lewlsburg, 
W.  Va.,  extending  clockwise  from  the  253* 
bearing  to  the  378*  bearing  from  the  airport: 
within  a  16-mUe  radius  of  Oreenbrier  Valley 
Airport,  extending  clockwise  from  the  278* 
bearing  to  tbe  291*  bearing  from  the  airport: 
within  a  16-mlle  radius  of  Oreenbrier  Valley 
Airport,  extending  clockwise  from  the  891* 
bewlng  to  tbe  801*  bearing  from  the  abport; 
within  a  81  Ji-mlle  radius  of  Oreenbrier  vaUey 
Airport,  extending  clockwise  from  tha  801* 
bearing  to  the  832*  bearing  from  the  airport; 
within  a  32.6-mlle  radius  of  Greenbrier  Valley 
Airport,  extending  clockwise  from  tbe  332* 
bearing  to  tbe  347*  bearing  from  tha  airport: 
within  a  23.6-mlle  radius  of  Oreenbrier  Valley 
Airport,  extending  clockwise  from  the  847* 
bearing  to  the  887*  beating  from  the  airport; 
within  a  17-mUa  radius  of  Oreenbrier  Valley 
Airport,  extandtng  clockwise  from  the  357* 
baailng  to  the  080'Jbaarlng  from  tha  airport; 
within  an  18Ji-mUe  radius  of  Oreenbrier 
Valley  Airport,  extending  clockwise  from  the 
030*  bnarlng  to  the  088*  bearing  from  the  air- 
port; within  a  15-mlle  radius  of  Oreenbrier 
Valley  Airport,  extending  clockwise  from  the 
088*  bearing  to  the  148*  bearing  from  the 
airport;  within  a  l7-mlle  radius  of  Oreen- 
brier Valley  Airport,  extending  dockwlae 
from  tha  148*  bearing  to  tha  198*  bearing 
from  tha  airport;  within  a  14-mUe  radius  of 
Oraanbriar  VaUey  Airport,  extending  clock- 
wise from  the  193*  bearing  to  the  353*  bear- 
ing from  the  airport;  within  3  miles  each 
side  of  vS^  21S*  l>earlng  from  the  I«wlsburg, 
W.  Va.,  RBN  (87*4e'62"  N.,  80*a8'10"  W.)  ex- 
tending from  tha  RBN  to  8.8  miles  southwest 
and  within  8  miles  eaeft  side  of  the  White 
Sulphur  Sprtngs,  V7.  Vs.,  VOR  115*  radial, 
extending  from  tha  VOR  to  8.8  miles 
southeast. 

2.  Amend  S  71.181  of  Part  71,  Federal 
Aviation  Regulations,  so  as  to  revoke  the 
White  Sulphur  Springs.  W.  Va..  700-foot 
floor  transition  area. 

TUs  amendment  is  proposed  under  sec- 
tion 307(a)  of  the  Federal  Aviation  Act 
of  1958  (72  Stat.  749;  49T7^.C.  1348)  and 
section  6(c)  of  the  Department  of  Trans- 
portation Act  (49  n.S.C.  1655  (c> ) . 

Issded  in  Jamaica.  N.Y.,  on  October  15, 
1971. 

ROBSBT  H.  STAMTOW , 

Acting  Director,  Eastern  Region. 
[PR  DOC.71-1S973  PUed  11-3-71:8:46  am] 


[  14  CFR  Part  71  1 
(Airspace  Docket  No.  71-SA-140] 

TRANSITION  AREA 

Proposed  Aheratien 

The  Federal  Aviation  AdministraUoi\ 
is  considering  amending  f  71.181  of  Part 
71  of  the  Federal  Aviation  Regulations 
so  as  to  alter  the  Washington.  D.C..  tran- 
sition area  (3«  FJl.  2290.  36  TJR.  9130). 

A  new  RNAV  instrument  approach 
procedure  for  Manassas  Municipal  Air- 
port (Harry  P.  Davles  Fidd)  was  author- 
ized recently.  To  provide  controlled  air- 
space for  this  procedure,  alteration  of  the 
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700-foot  floor  transition  area  win  be 
required.  . 

Interested  parties  may  submit  such  ^ 
written  data  or  views  as  they  may  desire. 
Commonieatioiis  8heuld  be  submitted  in 
triplicate,  to  the  Director,  Xastem  Re- 
gion. Attention:  Chief.  Air  Traffic  Dlri- 
slon.  D^iartment  of  Tranvortation. 
Federal  Avlatian  Administration.  Fed- 
end  BuUdtng,  John  F.  Kennedy  Inter- 
national Airport.  Jamaica.  |T.Y.  11430. 
All  communications  received  within  30 
days  after  publication  In  the  Federal 
RiGiSTXK  will  be  considered  before  ac- 
tion is  taken  on  the  proix)sed  amendment. . 

No  heuing  is  contemplated  at  this 
time,  tnit  arrangements  may  be  made  for 
informal  conferences  with  "Federal  Avisi- 
tion  Administration  officials  by  contact- 
ing the  Chief.  Airspace  and  Procedures 
Branch.  Eastern  Region. 

Any  data  or  views  presented  during 
such  conferences  must  also  be  submitted 
in  vnlting  in  accordance  with  this  notice 
in  order  to  become  part  of  the  record 
for  consideration.  The  proposal  con- 
tained in  this  notice  may  be  changed  in 
the  flght  of  comments  received. 

The  official  docket  will  be  available  for 
examination  by  Interested  parties  at  the 
Office  Of  Regional  Counsel,  Federal  Avia- 
tion Administration,  Federal  Building, 
John  F.  Kennedy  mtemational  Airport, 
Jamaica.  N.Y. 

The  Federal  Aviation  Administration, 
having  completed  a  review  of  the  air- 
space requiremente  for  the  terminal  area 
of  Washington.  D.C..  proposes  the  air 
space  action  hereinafter  set  forth: 

1.  Amend  §  71.181  of  Part  71  of  the 
Federal  Aviation  Regulations  so  as  to 
amend  the  Washington.  D.C.  700-foot 
floor  transition  area  by  inserting. 
":  within  a  6.5-mile  radius  of  the  center 
of  88*4S'30"  N..  77*31'00"  W.,  of  Manas- 
sas Municipal  Airport  (Harry  P.  Davles 
neld).  Manassas.  Va..  and  within  2.5 
miles  enxSh.  side  of  a  line  bearing  329* 
from  the  ainx>rt  geographical  position 
to  a  point  12  miles  northwest  of  said 
position;"  foUowing.  "39*05'32"  N., 
77''27'30"  W.,". 

This  amendment  is  proposed  under  sec- 
tion 307(a)  of  the  Federal  Aviation  Act 
of  1958  (72  Stat.  749:  49  UJB.C.  1348)  and 
section  6(c)  of  the  Departmoit  of  Trans- 
portation Act  (49  nS.C.  1655(c)). 

Issued  in  Jamaica,  N.Y.,  on  October  15. 
1971.  / 

RoBEKT  H.  Stanton, 
Aettng  Director,  Eastern  Region: 

(FB Doc.71-16974  PUed  11-2-71:8:48  am] 


[  14  CFR  Port  71  ] 

(Airspace  Docket  No.  71-SW-68] 

CONTROL  ZONE  AND  TRANSITION 
AREA 

Proposed  Alteration 

The  Federal  Aviation  Administration 
is  considering  amending  Part  71  of  the 
Federal  Aviation  Regulations  to  alter 
controlled  airspace  in  the  Tucumcari, 
N.  Mex.,  terminal  area. 


No.  3ia 
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Interested  persons  may  submit  such 
written  data,  views,  or  arguments  as  they 
may  desire.  Communications  should  be 
submitted  in  triplicate  to  the  Chief,  Air 
Trsiffic  Division,  Southwest  Region,  Fed- 
eral Aviation  Administration,  Post  OtHce 
Box  1689,  Port  Worth,  TX  76101.  All 
commimications  received  within  30  days 
after  publication  of  this  notice  in  the 
Federal  Registck  will  be  considered  be- 
fore action  is  taken  on  the  proposed 
amendment.  No  public  hearing  is  con- 
templated al  this  time,  but  arrangements 
for  informal  conferences  with  Federal 
Aviation  Administration  officials  may  be 
made  by  contacting  the  Chief,  Air  Traffic 
Division.  Any  data,  views,  or  arguments 
presented  during  such  conferences  must 
also  be  submitted  in  writing  in  accord- 
ance with  this  notice  in  order  to  become 
part  of  the  record  for  consideration.  The 
proposal  contained  in  this  notice  may  be 
changed  in  the  light  of  comments 
received. 

The  official  docket  will  be  available 
for  examination  by  interested  persons 
at  the  Office  of  the  Regional  Coimsel, 
Southwest  Region,  Federal  Aviation  Ad- 
ministration, Fort  Worth,  Tex.  An  in- 
formal docket  will  also  be  available  for 
examination  at  the  Office  of  the  Chief, 
Air  Traffic  Division. 

It  is  proposed  to  amend  Part  71  of  the 
Federal  Aviation  Regiilations  as  herein- 
after set  forth. 

(1)  In  §71.171  (36  F.R.  2055),  the 
Tucumcari,  N.  Mex.,  control  zone  is 
amended  to  read: 

TCCITMCARI,  N.  Mxx. 

That  airspace  within  a  6-mUe  radius  of  the 
Tucumcari  Municipal  Airport  (latitude 
35*10'80"  N.,  longitude  103*35'16"  W.); 
within  2.5  miles  each  side  of  the  Tucimicarl, 
N.  Mex..  VORTAC  033*  radial  extending 
beyond  the  e-mlle  radius  zone  to  a  point  0.6 
miles  northeast  of  the  VORTAC;  and  within 
2.5  miles  each  side  of  the  Tucumcari,  N.  Mex., 
VORTAC  078*  radial  extending  beyond  the 
6-mlle  radius  zone  to  a  point  6.5  miles  east  of 
the  VORTAC. 

(2)  In  5  71.181  (36  F.R.  2140),  the 
Tucumcari,  N.  Mex.,  transition  area  is 
amended  to  read : 

TucTmcAU,  N.  Mkx. 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  lO.S-mlle 
radius  of  the  Tucumcari  Municipal  Airport 
(latitude  36*10'60"  N..  longitude  103°36'16" 
W.). 

The  instrument  approach  procedures 
at  Tucumcari,  N.  Mex.,  Mimiclpal  Air- 
port have  been  revised  in  accordance 
with  Terminal  Instrument  Procedxires 
(TERPs)  and  the  associated  controlled 
airspace  has  been  altered  to  conform  to 
TERPs  and  airspace  criteria. 

This  amendment  Is  proposed  under  the 
authority  of  section  307(a)  of  the  Fed- 
eral AviaUon  Act  of  1958  (49  UB.C.  1348) 
and  of  section  6(c)  of  the  Department 
of  Transportation  Act  (49  U.S.C.  1655 
(c». 

Issued  in  Fort  Worth,  Tex.,  on  Octo- 
ber 22, 1971. 

R.  V.  Rbymolds, 
Acting  Director,  Southtoeat  Region. 

(FR  Doc.71-15976  FUed  ll-S-71:8:4e  am] 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

I  47  CFR  Part  73  1 

[Docket  No.  19297]    ■ 

CERTAIN  FM  BROADCAST  STATIONS; 
TABLE  OF  ASSIGNMENTS 

Order  Extending  Time  for  Filing  Reply 
Comments 

In  the  matter  of  amendment  of 
S  73.202,  Table  of  Assignments, FM  Broad- 
cast Stations  (Modesto,  Turlock.  and 
Patterson,  Calif.;  Albuquerque,  N.  Mex.; 
Centerville,  Iowa;  and  Milford,  Del.) 
RM-1611,  RM-1612,  RM-1622,  RM-1625, 
and  RM-1661. 

1.  This  proceeding  was  begun  by 
notice  of  proposed  rule  making  (FCC  71- 
802)  adopted  August  4,  1971,  released 
August  9.  1971,  and  published  in  the 
Federal  Register  on  August  12,  1971,  36 
F.R.  15057.  The  date  for  comments  has 
expired  and  the  date  for  filing  reply  com- 
ments has  been  designated  as  Octo- 
ber 15.  1971. 

2.  On  October  8, 1971,  Hubbard  Broad- 
casting, Inc.  (Hubbard),  filed  a  request 
for  extension  to  and  including  Novem- 
ber 15.  1971,  in  which  to  file  reply  com- 
ments. Hubbard  states  that  the  present 
work  schedule  of  its  consulting  engineer 
prohibits  analysis  of  the  engineering 
statements  filed  within  the  required 
reply  date. 

3.  We  are  of  the  view  that  the  addi- 
tional time  requested  is  warranted  and 
would  serve  the  public  interest.  Accord- 
ingly, it  is  ordered.  That  the  time  for 
filing  reply  comments  in  RM-1612  and 
RM-1625  only  Is  extended  to  and  includ- 
ing November  15,  1971. 

4.  This  action  is  taken  pursuant  to 
authority  found  in  sections  4(i) ,  5(d)  (1) , 
and  303  (r)  of  the  Communications  Act 
of  1934,  as  amended,  and  {  0.281  (d>(8) 
of  the  Commission's  rules  and  regula7 
tions. 

Adopted:  October  27, 1971. 

Released:  October  28,  1971. 

[seal]  Wallace  E.  Johnsok, 

Chief,  BroatLcast  Bureau, 

[FRDoc.71-l«003  Filed  ll-2-71;8:48am] 


I  47  CFR  Part  73  ] 

[Docket  No.  19315] 

CERTAIN  FM  BROADCAST  STATIONS; 
TABLE  OF  ASSIGNMENTS 

Order  Extending  Time  for  Filing 
Comments  and  Reply  Comments 

In  the  matter  of  amendment  of 
S  73.202(b).  Table  of  Assignments,  FM 
Broadcast  Stations  (Hilton  Heiwl  Island, 
S.C.  Onawa,  Iowa.  Emmett.  Idaho. 
Clinton.  Miss.,  Wanchese.  N.C..  Kewau- 
nee. Wis..  Sullivan,  ni.)  RM-1763.  RM- 
1764.  RM-1770.  RM-1778.  RM-1781. 
RM-1794.  and  RM-1808. 

1.  Hie  notice  of  proposed  rule  making 
in  the  above-entitled  proceeding  was 
adopted  on  September  8.  1971.  released 


on  September  13.  1971,  and  published  in 
the  Federal  Registeb  on  September  18, 
1971.  36  F.R.  18664.  l^e  date  for  filing 
comments  and  reply  comments  are  pres- 
ently October  22,  1971,  and  November  2. 
1971.  respectively. 

2.  On  October  22.  1971.  Thomas  E. 
Webb  filed  a  request  for  a  45-day  exten- 
sion in  which  to  file  comments.  He 
states  that  the  additional  time  is  neces- 
sary so  that  he  can  produce  the  needed 
preclusion  showing. 

3.  We  are  of  the  view  that  the  re- 
quested extension  of  time  is  warranted 
and  would  serve  the  public  interest.  Ac- 
cordingly, it  is  ordered.  That  the  time 
for  filing  comments  in  the  above  docket. 
RM-1778  only,  is  extended  to  and  includ- 
ing December  10. 1971.  and  December  22. 
1971.  for  the  filing  of  reply  comments. 

4.  This  action  is  taken  pursuant  to 
authority  found  in  sections  4(1)  and 
303  (r)  of  the  Communications  Act  of 
1934,  as  amended,  and  i  0.281(d)  (8)  of 
the  Commission's  rules  and  regulations. 

Adopted:  October  27.  1971. 

Released:  October  28.  1971.         ^ 

[seal]  Wallace  E.  Johnson. 

Chief.  Broadcast  Bureau. 

(FR  Doc.71-16004  Filed  11-3-71:8:48  am] 


FEDERAL  HOME  LOAN  BANK  BOARD 

[  12  CFR  Part  5461 

[No.  71-1116] 

FEDERAL  SAVINGS  AND  LOAN 
SYSTEM 

Mergers  by  Federal  Savings  and  Lean 
Associations 

October  26,  1971. 

Resolved  That  the  Federal  Home  Loan 
Bank  Board  considers  it  desirable  to 
amend  Part  546  of  the  rules  and  regtila- 
tions  for  the  Federal  Savings  and  Loan 
System  (12  CFR  Part  646)  for  the  pur- 
p<)ses  of  (1)  requiring  the  publication  of 
notice  of  the  filing  by  Federal  savings  and 
loan  associations  of  certain  merger  appli- 
cations and  (2)  providing  for  public 
inspection  of  such  api^catlons.  Accord- 
ingly, the  Federal  Home  Loan  Bank 
Board  proposes  to  amend  said  Part  546 
as  follows: 

1.  By  revising  the  introductory  text  of 
S  546.1  and  by  adding,  immediately  after 
paragraph  (c)  in  S  546.1,  a  new  para- 
graph (d),  to  read  as  follows: 

§  546.1     Definitioiu. 

As  used  in  SS  546.1-L.  546.2,  and  546.3, 
the  following  terms  have  the  following 
meanings: 

•••••• 

(d)  "Supervisory  Agent"  means  the 
President  of  the  Federal  Home  Loan 
Bank  of  the  district  in  which  the  result- 
ing association  Is  located  or  any  other 
officer  or  employee  of  such  bank  desig- 
nated by  the  Board  as  agent  as  provided 
by  8  501.10  or  §  501.11  of  this  cbapter. 

a.  By  adding,  imediately  after  I  546.1, 
a  new  S  546.1-1  to  read  as  follows: 
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§54^1-1     PiiUiciaapectioa. 

(a)  An  appUeation  for  approval  by  the 
Board  of  a  merger,  and  the  fact  that  such 
an  api^lcatloii  has  been  filed,  shall  be 
held  as  confidential  prior  to  the  issuance 
of  advloe  to  publish  notice  of  the  filing  of 
such  aivUcatlon  as  provided  In  subpara- 
graph (S)  of  paragraph  (c)  of  §  546.2. 
Should  the  I4)plteants  desire  to  8i;tonlt 
any  information  deemed  to  be  of  a  confi- 
dential nature  In  connection  with  such 
application,  such  information  shall  be 
separately  bound  and  labded  "confiden- 
tial". Only  general  reference  thereto  shall 
be  made  in  the  portions  of  the  applica- 
tion for  which  the  appiicants  do  not 
claim  confidential  status.  Tlie  Super- 
visory Agent  shall  determine,  pur^umt  to 
the  poUcies  contained  in  Part  505  of  this 
chapter  and  any  guidelines  or  instruc- 
tions issued  by  the  Board,  whether  any 
such  information  deemed  by  the  appli- 
cants to  be  of  a  confidential  nattire  will 
be  so  considered  and  shall  advlae  the  ap- 
plicants of  such  determination  prior  to 
or  at  the  time  of  the  issuance  by  such 
Supervisory  Agent  of  advice  to  irablish 
notice  of  the  filing  of  the  arvlication. 

(b)  After  the  Issuance  of  advice  to 
publish  the  notice  prescribed  In  sub- 
paragraph (2)  of  paragraph  (c)  of 
i  546.2,  the  application,  all  informaticm 
submitted  with  such  application  other 
than  Information  deemed  by  the  Super- 
visory Agent  to  be  confidential,  and  all 
eomunicatlons  in  favor  or  in  protest  of 
such  i^vlleatlon  shall  be  available  at  the 
office  of  the  Supervisory  Agent  during 
regular  working  hours  for  inuspection  by 
any  person. 

(c)  Even  though  portions  of  an  appli- 
cation, or  other  information  submitted 
In  connection  with  such  application,  are 
determined  pursuant  to  paragraph  (a) 
of  this  section  to  be  confidential  as  far  as 
public  inspection  thereof  Is  concerned, 
the  Board  may  ccHument  on  such  confi- 
dential submissions  in  any  public  state- 
ment in  connection  with  its  decision  on 
the  application,  without  prior  notice  to 
the  applicants. 

(d)  All  recommendations  by  Super- 
vlsoiy  Agents  and  by  offlcets  and  em- 
ployees of  the  Board  in  connection  with 
such  applieatlans  shall  be  deemed  to  be 
privileged  and  confidential  and  subject 
to  the  provisions  of  { 505.6  of  this 
chi^ter. 

3.  By  revising  paragraph  (c)  of 
I  546.2  to  read  as  follows: 

I  546.2     Procednre ;  effective  date. 


(c)(1)  Aiq>licatlon  for  approval  by  the 
Board  of  the  merger  as  provided  by  the 
said  merger  agreement  shall  be  made  by 
filing  with  the  Federal  Home  Loan  Bank 
ot  which  the  resulting  association  is  a 
member,  two  copies  of  the  merger  agree- 
maxt,  prtveriy  executed  in  the  name  of 
the  reqieetive  assodations,  and  two  certi- 
fied copies  of  such  portions  of  the  minutes 
of  the  meetings  of  the  respective  boards 
of  directors  as  relate  to  the  eonsldaa- 
tion  and  approval  of  the  plan  of  merger 
by  such  boards. 

(2)  TTpon  determination  by  the  8uj>er- 
visory  Agent  that  an  application  for 
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approval  of  a  merger  is  complete,  the 
Supervisory  Agent  shall  advise  the  ap- 
plicants, in  writing,  to  publish,  within 
10  days  from  the  date  of  such  advice,  in 
a  newspaper  or  newspapers  printed  in 
the  English  language  and  having  general 
drenlation  in  the  community  or  com- 
munities being  served  by  the  merging 
associations  and  the  resulting  aaocia- 
tion,  a  notice  of  the  filing  of  the  appUea- 
tion In  the  following  form: 

NoncK    or   Filing    or    Mebces    AppLicAxioir 

Notice  is  hereby  given  that,  piirtuant  to 
the  provlaions  of  f  549.3  of  the  rules  ftnd 
regulAtlons  for  the  Federal  Savings  and  tjomn 

System,  the Federal  Savings  and 

Loan  Assoiilation, , . 

(City)            (State) 
and  the Savings  and  Loan  As- 
sociation.    .   have 

(aty)  (State) 

filed  an  application  *wlth  the  Federal  Home 
Loan  Bank  Board  for  permission  to  merge, 

Saving  and  Loan  Association 

to  IM  the  resaltlng  asaocHitlon.  opersttng  un- 
der the  (same  name)  (name  of "...^ 

Savings  and  Loan  Association) .  The  resulting 
association  Intends  to  have  Its  home  office 

»t    ^ 

(Street  address)  (City) 

j^ and  to  maintain  a  bruudi  office 

(State) 
(or  branch  offlcas)  a9tbe  f<^owlng  location 

(or     locations) :     : , 

(Street  address) 

, '. .  The  appllcatloit 

(aty)  (State) 

has  been  delivered  to  the  office  of  the  Super- 
visory Agent  of  the  said  Board,  located  at  the 

Federal  Home  Loan  Bank  of . 

(City) 

- , .  Any 

(Street  address)  (City) 

person  may  file  communications,  including 
briefs,  In  favor  or  in  protest  of  aald  applica-  . 
tion  at  the  aforesaid  office  of  the  Supervtoory 
Agent  within  10  days  (or  within  80  days  If 
advice  la  filed  wltbin  the  first  10  days  stating 
that  mors  tima  la  needed  to  furnish  addi- 
tional Information)  after  the  date  of  this 
publication.  Four  copies  of  any  ooinmunlcA- 
tlon  should  be  filed.  The  application.  Infor- 
mation submitted  therewith,  and  all  oom- 
munleatlons  In  favor  or  In  protest  thereof 
are  available  for  Inspection  by  any  person  at 
the  aforesaid  a0toa  of  the  Supcrvlaory  Agent 
In  aoeordanoe  with  the  i»ovlslons  of  I  646.1-1 
of  the  rules  and  regulations  for  the  Federal 
Savings  and  lioan  Sxstam. 

Federal  Savings 

and  Loan  Aaaodatlon . 

Savings 

and  Loan  Aasoetatlon . 

(3)  Promptly  after  publication  of  said 
noUce  or  notices,  the  applicants  shall 
transmit  two  copies  thereof  to  the  Su- 
pervisory Agent  accompanied  by  two 
c(^es  of  a  publisher's  affidavit  of 
publication. 

(4)  Within  10  days  (or  within  30  days 
if  advice  is  filed  within  10  ^lys  stating 
that  more  time  is  needed  to  furnish  addi- 
tional Infonnatian)  after  the  date  of 
publication  of  said  notice,  any  person 
may  file,  at  the  office  of  the  Supervisory 
Agent  designated  In  the  notice,  commu- 
nications, including  briefs.  In  favor  or  In 
protest  of  the  application.  In  the  event 
any  communicatian  is  filed  In  protest  of 
the  application,  the  applicants  may  fUe 
InformatioQ  rdevant  to  such  protest 
within  15  dajrs  after  the  last  date  for 
fning  communications  pursuant  to  the 
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preceding  sentence  or  waive  the  right 
to  file  such  infonnatian.  biformation 
may  t>e  siflMnttted  in  oonnectian  with  an 
appUeation  only  as  provided  in  tills  sec- 
tion, unless  additional  Infonnation  is  re- 
quested by  the  Sopervisory  Agent  or 
otherwise  by  or  on  bebalf  of  Che  Board. 
Four  copies  shall  be  furnished  of  any 

fsnmwmwlry^^^  qT  InfnrmaMnn  filed  pur- 
suant to  this  subparagraph. 

(5)  Upon  receipt  of  such  indication, 
the  Board  will  (i)  disapprove  the  merger; 
(ii)  approve  the  merger;  or  (ill)  with- 
hold final  action  but  recommend  mod- 
ifications of  the  plan  of  merger  as 
submitted:  if  the  modifications  recom- 
mended by  the  Board  are  acc^>ted  by  the 
directors  of  each  of  the  associations,  they 
shall  thereupon  amend  such  m^ger 
agreement  accordingly  and  shall  submit 
the  amended  merger  agreement  la  the 
6ame  manner  as  provided  in  subpara- 
graph (l)>afthls  paragraph. 

(6)  Subp^lteraiAi8(2),(8).and(4)  of 
this  paragraph  shall  not  apply  to  mergers 
instituted  for  supervisory  reasons. 

•  •  •  •  • 

(Sec.  5,  48  Stat.  13S.  as  amended:  la  njB.C. 
1464.  Reorg.  Plan  No.  8  of  1947,  12  FJt.  4081, 
3  CFB,  1B43-48  Comp..  p.  1071) 

Resolved  further  that  Interested  per- 
sons are  Invited  to  submit  written  data, 
Tlews,  and  arguments  to  the  Office  of 
the  Secretary,  Federal  Home  Loan  Bank 
Board,  101  ]todiana  Avenue  NW.,  Wash- 
ington, DC  20552.  by  December  8.  1871. 
as  to  whether  this  proposal  diould  be 
iMlopted,  rejected,  or  nuxlifled.  Written 
material  sutailtted  will  be  avallaMe  ton 
public  inspectirai  at  t|he  above  address 
unless  confidential  treatment  is  requested  • 
or  th^  material  would  not  be  made  avail- 
able to  the  public  or  ottierwlse  dtsclosed 
Under  §  505.6  of  the  gjeneral  regulations 
of  the  Federal  Home  ILoan  Bank  Board 
(12  CFR  505.6). 

By  the  Federal  Home  Loan  Bank 
Board. 

[SEAL]  ETTCEWE  M.  HcUtH, 

Assistant  Secretary. 
(FB  Doe.71-16086  FHad  ll->-7i:S:Sl  am| 


[  12  CFR  Part  563  1 

[Mo.  n-1116] 

FEDERAL  SAVINGS  AND  LOAN 
INSURANCE  CORPORATION 

Mergers,  ContelidaKens,  or  Purchases 
of  Bulk  Assets 

October  26, 1971. 
Resolved  that  the  Federal  Home  Loan 
Bank  Board  considers  it  desirable  to 
amend  Part  Sd3  of  the  rules  and  regida- 
tions  for  Insurance  of  Accounts  (12  CFR 
Part  563)  for  the  purposes  of  (1)  requir- 
ing the  publication  of  notice  of  the  filing 
of  applications  concerning  certain 
mergers,  consolidations,  or  purchases  of 
bulk  assets,  and  (2)  providing  for  public 
Inqwctlon  of  su^  applications.  Aecord- 
taoidy.  the  Federal  Home  Loan  Bank 
Board  propoees  to  amend  said  Part  563 
by  revising  {  563.22  thereof  to  read  as 
follows: 


I 
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§  563.22     Merger,  consolidation,  or  pur- 
diaae  of  bulk  aMeU. 

(a)  No  Insured  Institution  may  at  any 
time  increase  its  accounts  of  an  insur- 
able type  as  a  part  of  any  merger  or  con- 
solidation with  another  institution  or 
through  the  purchase  of  bullc  assets, 
without  application  to  and  approval  by 
the  Corporation.  Application  for  such  ap- 
proval shall  be  submitted  in  duplicate 
upon  forms  prescribed  by  the  Corpora- 
tion and  such  information  shall  be  fur- 
nished therewith  as  the  Corporation  may 
require. 

(b)  All  requests  by  interested  persons 
for  advice  or  instructions  with  respect  to 
any  matter  arising  xmder.  this  section 

«  shall  be  addressed  to  the  Corporation's 
Supervisory  Agent.  As  used  in  this  sec- 
tion, the  term  "Supervisory  Agent"  means 
the  President  of  the  Federal  Home  Loan 
Bank  of  the  district  In  which  the  appli- 
cant Institution  is  located  or  any  other 
officer  or  employee  of  such  bank  desig- 
nated by  the  Board  as  agent  as  provided 
by  §  501.10  or  S  501.11  of  this  chapter. 

(c)  (1)  Upon  determination  by  the  Su- 
pervisory Agent  that  an  application  pur- 
suant to  paragraph  (a)  of  this  section  is 
complete,  the  Supervisory  Agent  shall 
advise  the  applicant,  in  writing,  to  pub- 
lish, within  10  days  from  the  date  of  such 
advice,  in  a  newspaper  or  newspapers 
printed  in  the  English  language  and  hav- 
ing general  circulation  in  the  commimity 
or  commimities  being  served  by  the  ap- 
plicant institution  and  the  other  institu- 
tion to  be  merged,  consolidated,  or  whose 
assets  are  to  be  sold,  a  notice  of  the  filing 
of  the  application  in  the  following  form: 

Nones  OF  FiuNO  or  Application  To  Incskass 
Accounts  op  an  In8T7«abi.b  Ttpx  Puksxt- 
ANT  to  (Mhmkk,  Consolidation,  ok  Pttb- 
chasb  op  Assets) 

Notice  la  hereby  given  that,  pursuant  to 
the  provlslona  of  i  663.22  of  the  rules  and 
regulattoiu     for     Insurance     of     Accounts, 

the 

(Name  of  appUcant)  (City) 

. ,  has  filed  an  application  with 

(State) 
the  Federal  Savings  and  Loan  Insiurance 
Corporation  for  permission  to  increase  its 
accounts  of  an  insurable  type  as  a  part  of 
a  (merger  with)  (consolidation  with)  (pur- 
chase of  bulk  assets  of) 

(Name  of  party  to  such  transaction 
other  than  appUcant) 

, The  application 

(City)  (State) 

has  been  delivered  to  the  office  of  the  Su- 
pervisory Agent  of  the  said  Corporation,  lo- 
cated   at    the    Federal    Home    I.oan    Bank 

of    

(City)  (Street  address) 

. Any  person  may  file  communl- 

(Clty) 

cations,  including  briefs.  In  favor  or  in  pro- 
test of  said  application  at  the  aforesaid  of- 
fice of  the  Supervisory  Agent  within  10  days 
(or  within  30  days  if  advice  Is  filed  within  the 
first  10  days  stating  that  more  time  Is 
needed  to  furnish  additional  Information) 
after  the  date  of  this  publication.  Foxur  cop- 
ies of  any  communication  ahoxUd  be  filed. 
The  application,  information  submitted 
therewith,  and  all  communications  In  favw 
or  in  protest  thereof  are  available  for  inspec- 
tion by  any  person  at  the  aforesaid  office 
of  the  Supervisory  Agent  In  accordance  with 


PROPOSED  RULE  MAKING 

the  provisions  of  I  663.32  of  the  rulee  and 
regulations  for  Insurance  of  Accounts. 


(Applicant) 


(Party  to  this  transaction 
other  than  appUcant) 


(2)  Promptly  after  publication  of  said 
notice  or  notices,  the  applicant  shall 
transmit  two  copies,  thereof  to  the  su- 
pervisory agent  accompanied  by  two  cop- 
ies of  a  publisher's  affidavit  of  publica- 
tion. 

(3)  Within  10  days  (or  within  30  days 
if  advice  is  filed  within  10  days  stating 
that  more  time  is  needed  to  furnish  ad- 
ditional information)  after  the  date  of 
publication  of  said  notice,  any  person 
may  file,  at  the  office  of  the  supervisory 
agent  designated  in  the  notice,  communi- 
cations, including  briefs,  in  favor  or  in 
protest  of  the  application.  In  the  event 
any  communication  is  filed  in  protest  of 
the  application,  the  applicant  may  file 
Information  relevant  to  such  protest 
within  15  days  after  the  last  date  for 
filing  communications  pursuant  to  the 
preceding  sentence  or  waive  the  right  to 
file  such  information.  Information  may 
be  submitted  in  connection  with  an  ap- 
plication only  as  provided  in  this  Sec- 
tion, imless  additional  information  is 
requested  by  the  supervisory  agent  or 
otherwise  by  or  on  behalf  of  the  Board. 
Four  copies  shall  be  furnished  of  any 
communication  or  information  filed  pur- 
suant to  this  subparagraph. 

(4)  This  paragraph  shall  not  apply  to 
any  application  for  an  increase  of  ac- 
counts of  an  insurable  type  that  arises 
out  of  a  merger,  consolidation,  or  pur- 
chase of  assets  instituted  for  supervisory 
reasons. 

(d)  (1)  An  application  pursuant  to 
paragraph  (a)  of  this  section  and  the 
fact  that  such  an  application  has  been 
filed,  shall  be  held  as  confidential  prior 
to.the  issuance  of  advice  to  publish  notice 
of  the  filing  of  such  application  as  pro- 
vided in  paragraph  (c)(1)  of  this  sec- 
tion. Should  the  applicant  desire  to  sub- 
mit any  information  deemed  to  be  of  a 
confidential  nature  in  connection  with 
such  application,  such  information  shall 
be  separately  bound  and  labeled  "craifl- 
dential."  Only  general  reference  thereto 
shall  be  made  in  the  portions  of  the  ap- 
plication for  which  the  appli|»nt  does 
not  claim  confidential  status.  The  su- 
pervisory agent  shall  determine,  pursu- 
ant to  the  policies  contained  in  Part  505 
of  this  chapter  and  any  guidelines  or  in- 
stiructlons  Issued  by  the  corporation, 
whether  any  such  information  deemed  by 
the  applicant  to  be  of  a  confidential  na- 
ture will  be  so  considered  and  shall  ad- 
vise the  applicant  <^  such  determination 
prior  to  or  at  the  time  of  the  issuance  by 
such  supervisory  agent  of  advice  to  pub- 
lish notice  of  the  filing  of  the  application. 

(2)  After  the  issuance  of  advice  to 
publish  the  notice  prescribed  in  para- 
graph (c)  <1)  of  this  section,  the  applica- 
tion, all  Information  submitted  with  such 
application  other  than  Information 
deemed  by  the  supervisory  agent  to  be 
confidential,  and  all  communications  in 
favor  or  in  protest  of  such  application 


shall  be  available  at  the  office  of  the  su- 
pervisory agent  during  regtilar  working 
hours  for  Inspection  by  any  person. 

(3)  Even  though  portiims  of  an  appli- 
cation, or  other  information  submitted 
in  connection  with  such  application,  are 
determined  pursuant  to  subparagraph 
(1)  of  this  paragraph  to  be  confldential 
as  far  as  public  Inspection  thereof  is 
concerned,  the  corporation  may  comment 
on  such  confidential  submissions  in  any 
public  statement  in  connection  with  its 
decision  on  the  application,  without  prior 
notice  to  the  applicant. 

(4)  All  recommendationa  by  supervi- 
sory agents  and  by  officers  and  employees 
of  the  corporation  in  connection  with 
such  applications  shall  be  deemed  to  be 
privileged  and  confldential  and  subject 
to  the  provisions  of  ( 605.6  of  this 
chapter. 

(Sees.  402,  403.  48  SUt.  1360,  1267,  aa 
amended;  12  UJ3.C.  1726,  1729.  Reorg.  Plan 
No.  S  of  1M7.  12  FJt.  4981.  8  CFR.  1943-48 
Comp.,  p.  1071) 

Resolved  further  that  Interested  per- 
sons are  invited  to  submit  written  data, 
views,  and  arguments  to  the  Office  of 
the  Secretary.  Federal  Home  Loan  Bank 
Boards  101  Indiana  Avenue.  NW.,  Wash- 
ington, DC  20562,  by  December  3,  1971, 
as  to  whether  this  proposal  should  be 
adopted,  rejected,  or  modified.  Written 
material  submitted  will  be  available  for 
public  inspection  at  the  above  address 
unless  confldential  treatment  is  requested 
or  the  material  would  not  be  made  avail- 
able to  the  public  or  otherwise  disclosed 
imder  S  505.6  of  the  general  regulations 
of  the  Federal  Home  Loan  Bank  Board 
(12  CFR  505.6). 

By  the  Federal  Home  Loan  Bank 
Board. 

[SEAL]  EUGKNI  M.  HnUN, 

Assistant  Secretary. 
[FR  Doc.71-16037  FUed  11-2-71:8:81  am] 


NATIONAL  AERONAUTICS  AND 
SMCE  ADMINISTRATION 

[  14  CFR  Port  1245  1 

NASA  PATENT  LICENSING 
REGULATIONS 

Notice  of  Proposed  Rule  Making 

Notice  is  hereby  given  that  all  persons 
desiring  to  submit  written  comments  or 
suggestions  respecting  the  proposed  re- 
visions to  NASA  Patent  Licensing  Regu- 
lations (Title  14,  Chapter  V,  Part  1245, 
SulH>art  2:  27  PJl.  10446-10448,  October 
26,  1962)  hereinafter  set  forth  may  do  so 
by  filing  them  with  the  OenerRl  Counsel, 
National  Aeronautics  and  Space  Admin- 
istration. Washington.  D.C.  20546.  not 
Uter  than  the  30th  day  following  date  of 
publication  of  this  notice  in  the  Fsd- 

ERAL  REGISTSB. 

§  1245.200     Scope  of  subparL 

This  pnoposed  Subpart  1245.2  pre- 
scribes the  terms.  oonditl<»i8  and  pro- 
cedures for  licensing  inventions  covered 


by  UJ3.  patents  and  patent  applications 
for  which  the  Administrator  of  the  Na- 
tional Aeronautics  and  Space  Admin- 
istration holds  tiUe  on  behalf  of  the 
United  States. 

§  1245.201     DefiniUons. 

For  the  purpose  of  this  subpart,  the 
following  definitions  apply:    _ 

(a)  "NASA  invention"  means  any  in- 
vention covered  by  a  U.S.  patent  or  patent 
application  for  which  the  Administrator 
of  NASA  holds  title  on  behalf  of  the 
United  States  and  is  designated  by  the 
Administration  as  appropriate  for  the 
grant  of  a  nonexclusive  or  exclusive  11- 

(b)  "Td  practice  an  invention"  means 
to  make,  have  made,  use  or  have  used, 
sell  or  have  sold,  or  otherwise  dispose  of 
according  to  law  any  machine,  manu- 
facture or  composition  of  matter  physi- 
cally embodying  the  invention,  or  to  use 
or  have  used  the  process  or  method  com- 
inlsing  the  invention. 

(c)  "Practical  application"  means  the 
manufacture  in  the  case  of  a  composi- 
tion or  product,  the  practice  in  the  case 
of  a  process,  or  the  operation  in  the 
case  of  a  marline,  imHer  such  conditions 
as  to  establish  that  the  invention  Is  being 
utiUzed  and  that  its  benefits  are  reason- 
ably accessible  to  the  public. 

(d)  The  "Administrator"  means  the 
Administrator  of  the  National  Aeronau- 
tics and  i^>ace  Administration,  or  lu^ 
designee.  /^ 

(e)  "Government"  means  the  Gov- 
ernment of  the  United  States  of  America. 

(f)  The  "InvMitions  and  Contribu- 
tions Board"  means  the  NASA  Inven- 
tions and  Contributions  Board  estab- 
lished by  the  Administrator  of  NASA 
within  the  Administration  under  section 
305  of  the  National  Aeronautics  and 
Space  Act  of  1958  as  ammded  (42  U.S.C. 
2457). 

§  1245.202     Basic  considerations. 

(a)  Much  of  the  new  technology  re- 
sulting from  NASA  spons<»ed  research 
and  development  in  aercmautical  and 
space  activities  has  secondary  i4>plica- 
tlon  in  other  fields.  NASA  has  special  au- 
thority and  responsibility  under  the  Na- 
tional Aeronautics  and  Space  Act  of  1958, 
as  amended  (42  US.C.  2451),  to  provide 
for  the  widest  practical  dissemination 
and  utilization  of  this  new  technology. 
In  addiU<xi,  NASA  has  been  given  unique 
requirements  to  obtain  patents  and  pro- 
tect the  inventions  resulting  from  NASA 
activities  and  to  determine  and  promul- 
gate lioensing  regulations  to  encourage 
commercial  use  of  these  inventions. 

(b)  NASA  inventions  will  best  serve 
the  interests  of  the  United  States  when 
they  are  brought  to  practical  application 
in  the  shortest  time  possible.  Although 
NASA  wicourages  the  nonexclusive 
licensing  of  its  inventions  to  prwnote 
competition  and  achieve  their  widest 
possible  utilization,  the  commercial  de- 
velopment of  certain  NASA  inventions 
calls  for  a  substantial  capital  Investment 
^i^ch  private  manufacturers  may  be  un- 
willing to  risk  tmder  a  non-exclusive  li- 
cense. It  is  the  poUcy  of  NASA  to  seek 
exclusive  licensees  when  such  licenses 
will  provide  the  necessary  incentive  to 
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* 

achieve  early  practical  application  of  the 
invention.    ^ 

(c)  The  Administrator,  in  determin- 
ing whether  to  grant  an  exclusive  license, 
will  consider  the  necessity  for  further 
technical  and  market  development  of  the 
invention,  the  capabilities  of  proajjective.. 
licensees,  their  proposed  plans  to  under- 
take the  required  investment  and  devel- 
opment, the  impact  on  competitors,  and 
the  benefits  of  the  license  to  the  Gov- 
ernment and  to  the  public.  Consideration 
may  also  be  given  to  assisting  small  busi- 
nesses and  minority  business  enter- 
prises, as  well  as  economically  depressed, 
low  income  and  labor  surplus  areas. 

(d)  All  licenses  for  NASA  inventions 
shall  be  by  express  written  instruments. 
No  license  shall  be  granted  or  implied 
in  a  NASA  Invention  except  as  provided 
for  in  S  1245.203  and  any  existing  or  fu- 
ture treaty  or  agreement  between  the 
United  States  and  any  foreign  govern- 
ment. 

§  1245.203     Types  of  licenses  and  condi> 
tions  for  licensing. 

(a)  General.  NASA  inventions  will 
normally  be  made  available  for  the  grant 
of  licenses  to  responsible  applicants  ac- 
cording to  the  circumstances  and  con- 
ditions set  forth  in  paragraphs  (b),  (c), 
and  (d)  of  this  section. 

(b)  Nonexclusive  licenses.  (1)  Each 
NASA  invoition  will  be  made  available 
to  resp(Hisible  applicants  for  nonexclu- 
sive, revocable  licensing  in  accordance 
with  §  1245.205(b),  consistent  with  the 
provisions  of  any  exclusive  license  in 
force. 

(2)  The  term  of  the  license  shall  be 
for  a  period  as  specified  in  the  license. 

(3)  The  license  shall  require  the  li- 
censee to  practice  the  invention  for  the 
duration  of  the  license  and  to  achieve 
the  practical  implication  of  the  invention. 

(4)  The  license  shall  be  granted  to  all 
or  port  of  the  rights  in  an  Invention 
throughout  tiie  United  States  of  Amer- 
ica, its  territories  and  possessions,  Puerto 
Rico,  and  the  District  of  Columbia,  or 
in  any  lesser  geographic  portion  thereof. 

(5)  The  license  ^all  extend  to  the  sub- 
sidiaries and  affiliates  of  the  licensee  and 
shall  be  nonassignable  without  approval 
of  the  Administrator,  NASA,  except  to 
the  successor  of  that  part  of  the  licensee's 
business  to  which  the  invention  pertains. 

(c)  Exclusive  licenses.  (1)  An  exclu- 
sive license  may  be  granted  on  a  NASA 
Invention,  provided  that: 

(i)  The  Administrator,  NASA,  has  de- 
termined (a)  that  the  invention  has  not 
been  brought  to  practical  application;  or 
that  the  invention  has  not  been  brought 
to  practical  application  in  certain  fields 
of  use  or  in  certain  geographical  loca- 
tions, and  (b)  that  the  practical  awUca- 
tlon  is  not  likely  to  be  achieved  expedi- 
tiously under  a  nonexclusive  license  or  as 
a  result  of  further  Government-funded 
efforts;  and 

(11)  The  invention  has  been  published 
for  at  least  9  months  as  available  for 
licensing  pursuant  to  8  1245.204  or  the 
patent  has  been  Issued  for  at^  least  6 
months,  whidiever  is  earlier.  However,  a 
limited  exclusive  license  may  be  granted 
at  any  time  on  a  NASA  invention  when 
the    administrator   determines   that   a 
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period  of  exclusivity  Is  neces|sary  to  bring 
the  invention  to  practical  application 
and  that  it  is  in  the  piabhb  interest  to 
grant  such  license. 

(2)  The  license  may  be  gwuited  for  all 
or  less  than  all  fields  of  uie  of  the  in- 
ventionr  and  throughout  the  United 
States  of  America,  its  territories  and  pos- 
sessions, Puerto  Rico,,  and  the  District  of 
Columbia,  or  in  any  lesser  geographic 
portion  thereof.  '  ^  „ 

(3)  Tlie  duration  of  the  licwise  shall 
be  negotiated,  but  shaU  be  for  a  period 
of  less  than  the  terminal  portion  of  the 
patent;  and,  the  period  of  exclusivity 
shaU  be  related  to  the  period  necessary 
to  provide  a  reasonable  incraitive  to  in- 
vest the  necessary  risk  capital. 

(4)  The  license  shall  require  the  li- 
censee to  practice  the  invention  within  a 
period  specified  in  the  Ucense  and  then 
to  achieve  practicid  application  of  the 
invention.  ^      ^.     ,, 

(5)  The  license  shall  require  the  U- 
censee  to  expend  a  specified  minimum 
sum  of  money  and/or  to  take  other  speci- 
fied actions,  within  indicated  period(s) 
after  the  effective  date  of  the  license, 
in  an  effort  to  achieve  practical  appli- 
cation of  the  invention. 

(6)  The  license  shall  be  subject  to  at 
least  an  irrevocable  royalty-free  right 
of  the  Government  of  thc^ted  States 
to  practice  and  have  practiced  the  in- 
vention throughout  the  world  by  or  on 
behalf  of  the  Government  of  the  United 
States  and  on  behalf  of  any  foreign  gov- 
ernment pursuant  to  any  existing  or 
future  treaty  or  agreement  with  the 
United  States.  * 

(7)  The  license  may  reserve  to  the 
Administrator,  NASA,  the  right  to  re- 
quire the  granting  of  a  license  to  re- 
sponsible applicant (s)  on  terms  that  are 
reasonable  under  the  foUowing  circum- 
stances: (i)  To  the  extent  that  the  in- 
vention is  required  for  public  use  by 
Government  regidations,"  or  (ii)  as  may 
be  necessary  to  fulfill  health  or  safety 
needs,  or  (ill)  for  other  public  purposes 
stipulated  in  the  license. 

(8)  The  license  shall  be  nontransfer- 
able exc^t  to  the  successor  of  that  part 
of  the  licensee's  business  to  which  the 
invention  i)ertalns. 

•  (9)  Subject  to  the  approval  of  the  Ad- 
ministrator, the  licensee  may  grant  sub- 
licenses under  the  license.  Each  sub- 
license granted  by  an  exclusive  licensee 
shall  make  reference  to  and  shall  provide 
that  the  sublicense  is  subject  to  the  terms 
of  the  exclusive  license  including  the 
rights  retained  by  the  Government  under 
the  exclusive  license.  A  copy  of  each  sub- 
license shall  be  furnished  to  the 
Administrator. 

(10)  A  license  may  require  the  li- 
censee or  sublicensee  under  an  exclusive 
license  to  obtain  the  approval  of  the  Ad- 
ministrator prior  to  use  of  any  advertis- 
ing or  markings  regarding  the  invention 
which  refers  to  the  license  or  to  NASA. 

(11)  The  license  may  be  subject  to 
such  other  reservations  as  may  be  in  the 
public  interest: 

(d)  License  to  contractor.  There  Is 
hereby  granted  to  the  contractor  report- 
ing an  invention,  made  in  the  perform- 
ance of  work  under  a  contract  of  NASA 
in  the  manner  specified  in  section  305(a) 
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(1)  or  (2)  of  the  National  Aeronautics 
and  Space  Act  of  1958  as  amended  (42 
U.8.C.  2457(a)(1)  or  (2)),  a  revocable, 
nonexclusive,  royalty-free  license  for  the 
practice  of  such  invention,  toerether  with 
the  right  to  grant  sublicenses  for  the 
same  scope  to  the  extent  the  contractor 
was  legally  obligated  to  do  so  at  the  time 
the  contract  was  awarded.  Such  license 
and  right  is  nontransferable  except  to  the 
successor  of  that  part  of  the  contractor's 
business  to  which  the  invention  pertains. 
The  term  "contract"  as  used  in  this  sub- 
paragraph (d)  does  not  include  a  license 
granted. 

(e)  Other  licenses.  Subject  to  any  out- 
standing licenses,  nothing  in  this  Sub- 
part 1245.2  shall  preclude  the  Adminis- 
trator from  granting  other  licenses  for 
NASA  inventions,  when  he  determines 
that  to  do  so  would  provide  for  an 
equitable  distribution  of  rights.  The  fol- 
lowing exemplify  circumstanfces  wherein 
such  licenses  may  be  granted: 

(1)  In  ccmsideration  of  the  settlement 
of  an  Interference; 

(2)  In  consideration  of  a  release  of  a 
claim  of  infringement;  or 

(3)  In  exchange  for  or  as  part  of  the 
consideration  for  a  license  to  the  Oovem- 
ment  under  adversely  held  patent(s) . 

§  1245.204     PoblicaUon  of  NASA  inve«^ 
tions  available  for  license. 

The  Administrator  will  publish  peri- 
odically a  notice  in  the  Federal  Register 
listing  NASA  Inventions  available  for  li- 
censing. The  publication  will  be  updated 
•from  tlme-to-time  to  include  directly,  or 
by  reference  to  a  previous  publication, 
all  inventions  currently  available  for 
licensing. 

§  1245.205     Application     for    nonexclu- 
siye  license. 

(a)  Submission  of  application.  An  ap- 
plication for  nonexclusive  license  under 
a  NASA  invention  shall  be  addressed 
(1)  to  the  NASA  Patent  Counsel  of  the 
NASA  Installation  having  cognizance 
over  the  NASA  invention  for  which  a 
license  is  desired  or  (2)  to  the  NASA 
Assistant  General  Coimsel  for  Patent 
Matters. 

(b)  Contents  of  an  application  for 
nonexclusive  license.  An  application  for, 
a  nonexclxislve  license  imder  a  NASA  in- 
vention shall  include: 

(1)  Identification  ot  Invention  for 
which  license  is  desired,  including  the 
patent  application  serial  number  or 
patent  number,  title  and  date,  if  known; 

(2)  Name  and  address  of  company  or 
organization  applying  for  license; 

(3)  Name  and  address  of  representa- 
tive of  applicant  to  whom  correspond- 
ence should  be  sent; 

(4)  Nature  and  type  of  applicant's 
business;  j 

(5)  Number  of  employees;       ' 

(6)  Purpose  for  which  license  is 
desired; 

(7)  A  statement  that  contains  the  ap- 
plicant's best  knowledge  of  the  extent 
to  which  the  invention  is  being  practiced 
by  private  industry  and  the  Government; 

(8)  A  description  of  applicant's  capa- 
bility and  plan  to  imdertake  the  develop- 
ment and  marketing  required  to  achieve 
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the  practical  application  of  the  inven- 
tion; and. 

(9)  A  statement  Indicating  the  mini- 
mum term  of  years  the  applicant  desires 
to  be  licensed. 

§  1245.206     Application     for     exclusive 
license. 

(a)  Submission  of  application.  An  ai>- 
pllcation  for  exclusive  license  may  be 
sidamltted  to  NASA  at  any  Ume.  An  ap- 
plication for  exclusive  license  imder  a 
NASA  invention  shall  be  addressed  to 
the  NASA  Assistant  Oeneral  Counsel  for 
Patent  Matters. 

(b)  Contents  of  an  application  for  ex- 
clusive license.  In  addition  to  the  re- 
quirements set  forth  in  S  1245.205,  an 
application  for  an  exclusive  license  shall 
include: 

(1)  Applicant's  status,  if  any,  in  any 
one  or  more  of  the  following  categories: 

(1)  Small  business  firm; 

(11)  Minority  business  enterprise; 

(ill)  Location  in  a  surplus  labor  area; 

(iv)  Location  in  a  low  income  urban 
area;  and 

(V)  Location  in  an  area  designated 
by  the  Oovemment  as  economically 
depressed. 

(2)  A  statement  indicating  the  time, 
expenditure  and  other  acts  which  the  ap- 
plicant considers  necessary  to  achieve 
practical  application  of  the  invention, 
and  the  applicant's  offer  to  invest  that 
siun  and  to  perform  such  acts  If  the 
license  is  granted; 

(3)  A  statement  whether  the  wpll- 
cant  would  be  willing  to  accept  a  license 
for  all  or  less  than  all  fields  of  use  of 
the  invention  throughout  the  United 
States  of  America,  its  territories  and 
possessions.  Puerto  Rico,  and  the  Dis- 
trict of  Columbia,  or  In  any  lesser  geo- 
graphic portion  thereof: 

(4)  A  statement  indicating  the  amount 
of  royalty  fees  or  other  ccHisideration,  if 
any.  the  i^iplicant  wotild  be  willing  to 
pay  the  Ctovemment  for  the  exclusive 
license;  and 

(5)  Any  other  facts  which  the  appli- 
cant believes  to  show  it  to.be  in  the  in- 
terests of  the  United  States  of  America 
for  the  Administrator  to  grant  an  exclu- 
sive license  rather  than  a  nonexclusive 
license  and  that  such  an  exclusive  license 
should  be  granted  to  the  applicant. 

§  1245.207     Processing   applications   for 
license. 

(a)  Initial  review.  Applications  for 
nonexclusive  and  exclusive  license  will  be 
reviewed  by  the  Patent  Council  of  the 
NASA  Installation  having  cognizance  for 
the  NASA  Invention  and  the  NASA  As- 
sistant General  Coimsel  for  Patent  Mat- 
ters, to  determine  the  conformity  and 
appr(H>riatenes8  of  the  application  for 
license  and  the  specific  NASA  invention. 
The  Assistant  General  Counsel  for  Patent 
Matters  will  forward  all  applications  for 
license  conforming  SS  1245.2(w  and  1245.- 
206  to  the  NASA  Inventions  and  Ccaitrl- 
butions  Board  together  with  an  opinion 
on  (1)  whether  the  invention  is  appro- 
priate for  consideration  of  the  reqtiested 
license  and  (2)  whether  the  license 
should  be  granted  to  the  applicant.  Ap- 
plications for  license   not  conforming 


with  the  requirements  of  9>  1245.205  and 
1245.206  shall  be  returned  to  the 
applicant. 

(b)  Recommendations  of  Inventions 
and  ContributiOTis  Board.  The  Inventions 
and  Contributions  Board  shall,  in  ac- 
cordance with  the  criteria  of  8  1245.203, 
evaluate  all  appUcations  for  license  for- 
warded by  the  Asdstant  General  Counsel 
for  Patent  Matters.  Based  upon  the  facts 
presented  to  the  Inventions  and  Contri- 
butions Board  in  the  application  and  any 
other  facts  in  its  possession,  the  Inven- 
tions and  Contributions  Board  shall  rec- 
ommend to  the  Administrator  (1) 
whether  a  nonexclusive  or  exclusive  li- 
cense should  be  granted,  (2)  the 
Identity  of  the  licensee,  and  (3)  any 
special  terms  or  conditions  of  the  license. 

(c)  Determination  of  Administrator — 
(1)  General.  The  Administrator  shall  re- 
view the  recommendaticHU  of  the  Inven- 
tions and  Contributions  Board  and  de- 
termine whether  to  grant  the  license  in 
accordance  with  the  recommendations  of 
the  Inventions  and  Contrbutions  Board. 

(2)  Nonexclusive  license.  If  the  Ad- 
ministrator determines  that  the  best  in- 
terest of  the  United  States  would  be 
served  by  granting  of  a  nonexclusive  11- 
oense  for  the  specific  NASA  inventions, 
the  nonexclusive  license  shall  be  granted 
to  the  applicant 

(3)  Exclusive  license.  If  the  Admin- 
istrator determines  that  the  best  interest 
of  the  United  States  will  be  served  by 
the  granting  of  an  exclusive  license  in 
accordance  with  the  basic  consideration 
set  forth  in  §§  1245.202  and  1245.203,  a 
notice  shall  be  published  in  the  Feobrai. 
Register  rnnoimcing  the  intent  to  grant 
the  exclusive  license,  the  identity  of  the 
contemplated  licensee,  the  identification 
of  the  invention,  and  special  terms  or 
conditions,  and  a  statement  that  NASA 
will  grant  the  exclusive  license  unless 
within  30  days  of  the  publication  of  such 
notice  the  Inventions  and  Contributions 
Board  receives  in  writing  any  of  the  fol- 
lowing together  with  supporting  docu- 
mentation : 

(i)  A  notification  from  a  nonexclusive 
licensee  of  the  specific  invention  that  he 
has  already  brought  or  Is  likely  to  bring 
the  inventi(m  to  practiced  application 
within  a  reasonable  period  without  an 
exclusive  license;  or 

(ii)  A  written  notification  from  any 
person  setting  forth  reasons  why  it  would 
not  be  in  the  best  interest  of  the  United 
States  to  grant  the  proposed  exclusive 
license;  or 

(ill)  An  application  for  a  nonexclusive 
license  imder  such  invention,  in  accord- 
ance with  8  1245.205 (b),  in  which  appli- 
cant states  that  he  has  already  brought 
or  is  likely  to  bring  the  invention  to  prac- 
tical application  within  a  reasonable 
period. 

Upon  the  expiration  of  the  30-day 
period  contained  in  the  notice  required 
by  subparagraph  (3)  of  this  paragraph, 
the  Administrator  shall  review  all  writ- 
ten responses  to  the  notice  and  shall  de- 
termine whether  to  grant  the  exclusive 
license  or  aae  or  more  ntmezcluslve  li- 
censes for  the  NASA  Invention. 


<d)  Negotiation  of  terms,  "the  terms 
and  conditions  of  licenses  will  be  nego- 
tiated by  the  Office  of  General  Counsel, 
NASA,  and  the  selected  licensee. 
§1245.208     Royalties  and  fees. 

(a)  Normally,  a  nonexclusive  license 
for  a  NASA  invention  will  not  require  the 
payment  of  royalties  or  fees;  however, 
NASA  may  require  other  consideration. 

(b)  An  exclusive  license  on  a  NASA 
invention  may  require  the  payment  of 
royalties,  fees  or  other  consideration 
when  the  licensing  circumstances  and 
the  basic  considerations  In  §  1245.202, 
considered  together,  indicate  that  it  is 
in  the  public  interest  to  do  so. 

§  1245.209     Reports 

A  license  shall  require  the  licensee 
to  submit  periodic  reports  of  his  efforts 
to  work  the  invention.  The  reports  shall 
contain  information  within  his  knowl- 
edge, or  which  he  may  acquire  under  nor- 
mal business  practice,  pertaining  to  the 
commerciiU  use  that  is  being  made  of  the 
invention  and  such  other  information 
which  the  Administrator  may  determine 
pertinent  to  the  licensing  program  and 
which  Is  specified  in  the  license. 
§1245.210      Revocation  of  licenses. 

(a)  Ai^y  license  granted  pursuant  to 
this  Subpart  1245.2  may  be  revoked  by 
the  Administrator  if  In  his  opinion  the 
licensee  at  any  time  shall  faU  to  use  ade- 
quate efltorts  to  bring  to  or  achieve  prac- 
tical application  of  the  invention  in 
accordance  with  the  terms  of  the  license, 
or  if  the  licensee  at  any  time  shall  default 
in  making  any  report  required  by  the 
license,  or  shall  make  any  false  report,  or 
shall  comndit  any  breach  of  any  covenant 
or  agreement  therin  contained,  and  shall 
fail  to  remedy  any  such  default,  false 
report,  or  breach  within  30  days  after 
written  notice,  or  if  the  patent  is  deemed 
imenforceable  either  by  the  Attorney 
Oeneral  or  a  final  decision  or  a  United 
States  court. 

(b)  Before  revoking  any  license 
granted  pursuant  to  this  Subpart  1245.2 
for  any  cause,  there  will  be  furnished  to 
the  licensee  a  written  notice  of  intention 
to  revoke  the  license,  and  the  licensee 
will  be  allowed  30  days  after  such  notice 
in  which  to  appeal  and  request  a  hearing 
before  the  Inventions  and  Contributions 
Board  on  the  question  of  whether  the 
license  should  be  revoked.  After  a  hear- 
tag.  the  Inventions  and  Contributions 
Board  shall  transmit  to  the  Administra- 
tor the  record  of  proceedings,  its  findings 
of  fact,  and  its  recommendation  whether 
the  license  should  be  revoked.  The  Ad- 
ministrator shall  review  the  recommen- 
dation of  the  Inventions  and  Contribu- 
tions Board  and  determine  whether  to 
revoke  the  license.  Revocation  of  a  li- 
cense shall  Include  revocation  of  all 
sublicenses  which  have  been  granted. 
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appeal  to  Chairman.  Inventions  and 
Contributions  Board.  Any  person  filing 
an  appeal  shall  be  afforded  an  opportun- 
ity to  be  heard  before  the  Inventions  and 
Contributions  Board,  and  to  offer  evi- 
dence In  support  of  his  appeal.  The  pro- 
cedures to  be  followed  in  any  such  mat- 
ter shall  be  determined  by  the  Adminis- 
trator. The  Board  shall  make  findings  of 
fact  and  recommendations  with  respect 
to  disposition  of  the  appeal.  The  deci- 
sion of  the  appeal  shall  be  made  by  the 
Administrator,  and  such  decision  shall 
be  final  and  conclusive,  except  on  ques- 
tions of  law,  iftiless  determined  by  a  court 
of  competent  jurisdiction  to  have  been 
fraudulent,  or  capricious,  or  arbitrary,  or 
so  grossly  erroneous  as  necessarily  to 
imply  bad  faith,  or  not  supported  by 
substantial  evidence. 
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§  1245.211     Appeals. 

Any  person  desiring  to  file  an  appeal 
pursuant  to  8  1245.210  shall  address  the 


§  1245.212      Litigation.    , 

An  excltisive  licensee  shall  be  granted 
the  right  to  sue  at  his  own  expense  any 
^arty  wjio  infringes  the  rights  set  forth 
in  his  license  and  covered  by  the  licensed 
patent.  The  licensee  may  Join  the  Gov- 
emmoit,  upon  consent  of  the  Attorney 
General,  as  a  party  complainant  In  such 
suit,  but  without  expense  to  the  Govern- 
ment and  the  licensee  shall  pay  costs 
and  any  final  judgment  or  decree  that 
may  be  rendered  against  the  Government 
in  such  suit.  The  Government  shall  also 
have  an  absolute  right  to  totervene  in  any 
such  suit.  I^ie  licensee  shall  be  obligated 
to  promptly  furnish  without  cost  to  the 
Government,  upon  request,  copies  of  all 
pleadings  and  other  papers  filed  in  any 
such  suit  and  of  evidence  adduced  in  pro- 
ceedings relating  to  the  licensed  patent 
including,  but  not  limited  to,  negotia- 
tions for  settiement  and  agreements  set- 
tiing  claims  by  a  licensee  based  on  the 
licensed   patent,    and    all   other   books, 
documents,  papers,  and  records  pertain- 
ing to  such  suit.  If ,  as  a  result  of  any  such 
litigation,  the  patent  shall  be  declared 
invalid,  the  licensee  shall  have  the  right 
to  surrender  his  license  and  be  relieved 
from  any  further  obligation  therevmder. 

§  1245.213      Address  of  communications. 

(a)  Commimicatlons  to  the  Assistant 
General  Counsel  foi-  Patent  Matters  in 
accordance  with  88  1245.205  and  1245.206 
and  requests  for  information  concerning 
licenses  for  NASA  inventions  should  be 
addressed  to  the  Assistant  General  Coun- 
sel for  Patent  Matters,  Code  GP,  Na- 
tional Aeronatrtics  and  Space  Adminis- 
tration. Washington.  DC  20546. 

(b)  Communications  to  the  Inventions 
and  Contributions  Board  in  accordance 
with  88  1245.207  and  1245.210  should  be 
addressed  to  Chairman.  invAtlons  and 
Contributions  Board,  National  Aero- 
nautics and  Space  Administttttion, 
Washington,  D.C.  20546. 

James  C.  Fletcher. 
s  Administrator. 

[FB  Doc.  71-16040  FUed  ll-2-71;8:61  av] 
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INTERSTATE  COMMERCE 
COMMISSION 

149  CFR  Part  1047  1 

[No.  MC-C-4000  (Sub-No.  6J  ]  ^ 

SAVANNAH,  GA.  AIRPORT 

Petition  for  Individual  Determination 
of  Exempt  Zone 

October  29,  1971. 
Petition  for  individual  determination 
of  exempt  zone  tmder   Motor   Carrier 
Regulations    8  1047.40(c)     (Passengers — 
Savannah.    Ga.,    Airport).    Petitioner: 
YELLOW  CAB  COMPANY  OP  SAVAN- 
NAH, INC.  Petitioner's  representative: 
Conneret,  Dunn,  Hunter,  Houlihan,  Mac- 
lean   tt   Exley,    Post    Office    Box    9848, 
Savannah,  Ga.  31420.  By  the  instant  peti- 
tion, the  petitioner  states  that  the  limits 
of  the  present  exempt  zone  (25  miles) 
surroimding   Savannah   Airport   divide 
Hilton  Head  Island,  B.C..  in  half,  and 
that  the  only  bridge  connecting  to  Hilton 
Head  Island  with  the  mainland  is  located 
on  the  Island's  northern  end  at  a  point 
beyond  the  limits  of  the  exempt  zone. 
This  means  that  limousines  traverse  the 
northern  end  of  theisland  and  must  pass 
aU  the  developments  there  en  route  to  the 
southern   half   of   the   island   which  is 
within  the  exempt  zone.  This  petition 
seeks  to  have  all  portions  of  Hilton  Head 
Island  included  within  the  limits  of  the 
Savannah    Airport    passenger    exempt 
zone. 

No  oral  hearing  Is  contemplated  at  this 
time,  but  anyone  wishing  to  make  rep- 
resentations in  favor  of.  or  against,  the 
above-proposed  specific  redefinition  of 
the  limits  of  the  Savannah  Airport  ex- 
empt zone,  may  do  so  by  the  submission 
of  Aritten  data,  views,  or  arguments.  An 

original  and  15  copies  of  such  data,  views, 
or  arguments  shall  be  filed  with  the  Com- 
mission on  or  before  December  15,  1971. 
Written  material  or  suggestions  sub- 
mitted will  be  available  for  pubUc  In- 
spection at  the  Offices  of  the  Interstate  * 
Commerce  Commission,  12th  and  Con- 
stitution, Washington,  D.C,  during  reg- 
ular business  hours. 

Notice  to  the  general  public  of  the 
matter  herein  imder  consideration  will 
be  given  by  depositing  a  copy  of  this 
notice  in  the  Office  of  the  Secretary  of 
the  Commission  for  public  inspection  and 
by  fl""g  a  copy  thereof  with  the  Director, 
Office  of  the  Federal  Register. 
■  By  the  Commission. 


[SEAL]  Robert  L.  Oswald, 

Secretary. 

[FB  Doc.71-16026  Filed  11-2-71:8:60  am] 
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SELECTIVE  SERVICE  SYSTEM 

I  32  CFR  Parts  1602, 1603, 1604, 1611, 
1617, 1621, 1622, 1623, 1624, 1625, 
1626, 1627, 1628, 1630, 1631, 1632, 
1642,  1655,  1660  ] 

SELECTIVE  SERVICE  REGULATIONS 

NoHc*  off  Proposed  Rule  Making 

Pursuant  to  the  Military  Selective 
Service  Act,  as  amended  (50  United 
States  Code  App.,  sections  451  et  seq.), 
and  Executive  Order  No.  11623  dated  Oc- 
tober 12,  1971,  the  Director  of  Selective 
Service  hereby  gives  public  notice  that 
consideration  Is  being  given  to  the  fol- 
lowing proposed  amendments  to  the  Se- 
lective Service  Regulations  constituting 
a  portion  of  Chapter  XVI  of  the  Code  of 
Federal  Regulations.  These  Regiilations 
Implement  the  Military  Selective  Service 
Act,  as  amended  (50  United  States  Code 
App.,  sections  451  et  seq.). 

All  persons  who  desire  to  submit  views 
to  the  Director  on  the  proposals  should 
prepare  them  in  writing  and  mall  them  to 
the  Deputy  General  Counsel,  National 
j  Headquarters,  Selective  Service  System, 
'  1724  F  Street  Northwest,  Washington. 
DC  20435,  within  30  days  following  the 
publication  of  this  notice  in  the  Fxdkral 

RXGISTn. 

The  proposed  amendments  follow: 

PART  1602— DEFINITIONS 

Section  1.  Part  1602  Definitions,  is 
amended  as  follows: 

a.  Section    1602.4    Delinquent   is 
A  amended  to  read  as  follows: 

S  1602.4     Violator. 

A  violator  is  a  perscm  required  to  be 
registered  under  the  selective  service  law 
who  fails  or  neglects  to  perform  any  duty 
required  of  him  under  the  provisions  of 
the  selective  service  law. 

b.  Section  1602.14  is  added  to  read  as 
follows: 

§  1602.14     Numbers. 

Cardinal  numbers  may  be  expressed  by 
Arabic  or  Roman  symbols. 


PART  1603— SELECTIVE  SERVICE 
PERSONNEL  IN  GENERAL 

Sec.  2.  Section  1603.3  Uncompensated 
services,  is  amended  to  read  as  follows: 

§  1603.3      Uncompensated  services. 

The  services  of  registrars  (except  as 
the  Director  of  Selective  Service  may 
otherwise  provide),  members  of  Icxal 
boards,  medical  advisors  to  the  State 
Directors  of  Selective  Service,  advisors 
to  registrants,  and  all  other  persons  vol- 
unteering their  services  to  assist  In  ttie 
administration  of  the  selective  service 
law  shall  be  imcompensated,  sind  no  such 
person  serving  without,  compensation 
shall  accept  ren\\meration  from  any 
source  for  services  rendered  in  connec- 
tion with  selective  service  matters. 


PROPOSED  RULE  MAKING 

PART  1604 — SELECTIVE  SERVICE 
OFFICERS 

Sec.  3.  Part  1604  is  amended  as  follows: 
a.  Section  1604.6  Is  amended  to  read 
as  follows: 

S  1604.6     National  Selective  Service  Ap- 
peal Board. 

(a)  There  is  hereby  created  and  es- 
tablished within  the  Selective  Service 
System  a  civilian  agency  of  appeal  which 
shall  be  known  as  the  National  Selective 
Service  Appeal  Board,  hereafter  in  this 
section  referred  to  as  the  National  Board. 
The  President  shall  appoint  members  of 
the  National  Board  from  among  citizens 
of  the  United  States  who  are  not  mem- 
bers of  the  armed  forces,  and  he  shall 
designate  one  member  as  Chairman  of 
the  National  Board.  A  majority  of  the 
members  of  the  National  Board  shall 
constitute  a  quorxmi  for  the  transaction 
of  business,  and  a  majority  of  the  mem- 
bers present  at  any  meeting  at  which  a 
quorum  is  present  shall  decide  any  ques- 
tion. The  National  Board  may  sit  en 
banc,  or  upon  the  request  of  the  Director 
of  Selective  Service  or  as  determined  by 
the  Chairman  of  the  National  Board,  in 
panels,  each  panel  to  consist  of  at  least 
three  members.  The  Chairman  of  the 
National  Board  shall  designate  the  mem-* 
bers  of  each  panel  and  he  shall  designate 
one  member  of  each  panel  as  chairman. 
A  majority  of  the  members  of  a  panel 
shall  constitute  a  quorum  for  the  trans- 
action of  business,  and  a  majority  of  the 
members  present  at  any  meeting  at  which 
a  quorum  is  present  studl  decide  any 
question.  Each  panel  of  the  National 
Board  shall  have  full  authority  to  act  on 
all  cases  assigned  to  it.  The  National 
Board,  or  a  panel  thereof,  shall  hold 
meetings  in  Washington,  D.C.,  and,  upon 
request  of  the  Director  of  Selective  Serv- 
ice or  as  determined  by  the  Chairman  of 
the  National  Board,  at  any  other  place. 

(b)  The  National  Board  or  a  panel 
thereof,  is  authorized  and  directed  to 
perform  all  the  ftmctions  and  duties 
vested  in  the  President  by  that  sentence 
of  section  10(b)  (3)  of  the  Military  Se- 
lective Service  Act,  which  reads  as  fol- 
lows: "The  President,  upon  appeal  or 
upon  jtiis  own  motion,  shall  have  power 
to  determine  all  claims  or  questions  with 
respect  to  Inclusion  for,  or  exemption  or 
deferment  from  training  and  service  un- 
der this  title,  and  the  determination  of 
the  President  shall  be  final."  The  Na- 
tional Board,  upon  appeal  to  the  Presi- 
dent taken  under  Part  1627  of  these  regu- 
lations, shall  classify  each  registrant, 
giving  consideration  to  the  various  classi- 
fications which  a  local  board  might  con- 
sider, and  shsdK  give  effect  to  the  pro- 
visions of  the  Military  Selective  Service 
Act  and  the  regulations  promulgated 
thereunder,  and  the  established  pollcxles 
of  the  Director  of  Sdective  Service. 

(c)  The  National  Board  shall  be  In 
all  respects  Independent  of  the  Director 
of  Sdective  Service  except  that  the  Di- 
rector of  Selective  Service  shall  provide 
for  the  payment  of  the  compaisatioo 
and  expenses  of  the  members  of  the  Na- 


tional Board,  shall  furnish  that  Board 
and  its  panels  necessary  personn^  suit- 
able otBce  space,  necessary  facilities  and 
services.  Tbe  Director  of  Sdective  Service 
shall. establish  the  order,  by  category,  in 
which  appeals  by  registrants  will  be  con- 
sidered, but  he  shall  not  determine  the 
sequence  in  which  appeals  within  a  given 
category  shall  be  processed.  "Hie  Director 
of  Selective  Service  and  the  Chairman 
of  the  National  Board  shall  furnish  to 
each  other  such  information,  advice,  and 
assistance  as  will  further  the  attainment 
of  the  objectives  of  the  Military  Selective 
Service  Act  and  promote  the  efiFective 
administration  of  the  Act. 

(d)  Each  member  of  the  National 
Board  shall:  (1)  Devote  so  much  time  to 
the  affairs  of  the  National  Board  as  its 
responsibilities  may  require,  (2)  be  com- 
pensated as  provided  in  paragraph  (e)  of 
this  section,  and  (3)  while  on  the  busi- 
ness of  the  National  Board  away  from 
his  home  or  regular  place  of  business,  re- 
ceive actual  traveling  expenses  and  per 
diem  in  lieu  of  subsistence  in  accordance 
with  rates  established  by  Standardized 
Oovemment  Travel  Regulations  as 
amended. 

(e)  The  compmsation  of  each  member 
of  the  National  Board  shall  be  governed 
by  the  following:  (1)  The  member  shall 
be  compensated  at  an  hourly  rate  for 
such  time  as  is  actually  spent  by  him  in 
attendance  at  meetings  of  the  National 
Board,  or  a  panel  thereof,  without  limi- 
tation as  to  the  number  of  hours  com- 
pensable in  any  one  day,  (2)  the  mem- 
ber shall  be  compensated  at  an  hourly 
rate  for  travel  time  away  from  his  home 
or  regular  place  of  business  while  en 
route  to  or  from  any  meeting  of  the  Na- 
tional Board  or  while  otherwise  traveling 
on  business  of  the  National  Board,  but 
the  compensate  time  for  any  trip  to  or 
from  any  such  meeting  or  other  business 
shall  be  limited  to  eight  hours,  (3)  duties 
performed  on,  and  travel  time  occuirlng 
on,  a  Saturday,  Simday,  or  holiday  shall 
be  compensable  as  if  performed  or  oc- 
curring on  any  other  day  of  the  week. 
(4)  the  compensation  shall  be  in  ac- 
cord with  the  provisioas  of  section  5332 
of  title  5.  United  Stetes  Code,  and  (5)  the 
compensable  hours  per  week.  Simday 
through  the  f  (dlowlng  Saturday,  shall  not 
exceed  40  hours  and  the  compoisatioa 
in  any  pay  period  shall  not  exceed  one 
twenty-sixth  (1/26)  of  the  Government 
annual  rate  of  compensaticm. 

b.  Section  1604.22  Composition  and 
appointment  is  amended  to  read  cw  fol- 
lows: 

§  1604.22     Composition     and     appoint- 
ment of  Appieal  Boards. 

The  Director  of  Selective  Service  will 
prescribe  the  number  of  members  for  the 
appeal  board  and  panels  thereof  for  each 
appeal  board  area.  The  President,  upon 
recommendation  of  the  respective  Gov- 
ernor, shall  appoint  members  of  appeal 
boards  from  among  citizens  of  the 
United  States  who  are  residents  of  the 
area  for  which  the  respective  boards  have 
Jurisdiction. 


e.  Section  1604.51    Areas  la  amended 
toreftdaafoUovs: 
S  1604.51     Areas  ofiocal  boards. 

The  State  Director  of  Selective  Senr- 
iee  for  each  State  shall  divide  fais  State 
into  local  board  areas  and  eeteblish  local 
beards  in  accord  with  instmetioDs  of  the 
Director  ot  Sdeetive  Service.  There  stiaU 
be  at  least  one  local  board  in  each  eountar 
except  where  the  Director  of  Sdective 
Service  appxwes  the  establishment  of  an 
inta«»unty  local  board.  When  more  than 
one  local  board  Is  established  with  th^ 
same  geographical  Jurisdiction,  regis- 
trants residing  in  that  area  will  be  as- 
signed among  the  local  boards  as  pre- 
aciibed  by  the  Director  of  Selective  Serv- 
ice. Tbe  State  Director  of  Selective  Serv- 
ice may  estaMish  panda  of  local  boards 
in  accord  with  instructions  of  the  Direc- 
tor of  Sdocttve  Service. 

d.  Section  1604.52  CompotUion  and 
appointment  is  amended  to  read  as  fol- 
lows: 

1 1604.52     Composition  of  local  boards. 

The  Director  of  Selective  Service  shall 
prescribe  the  number  of  members  of 
local  boards  and  intereounty  local 
boards. 

1 1604.S2a     [Revoked] 

e.  Section  1604.52a  PanOs  of  local 
t>oard$  is  revoked. 

f.  Section  1604.54  is  amended  to  read 
as  follows: 

§  1604.54     Jurisdiction. 

The  Jurisdiction  of  each  local  board 
shall  extend  to  all  persons  registered 
with  or  subject  to  reglstratian  with  that 
local  board.  It  shall  have  full  authority 
to  do  and  perform  all  acts  within  its 
Jurisdiction  authorized  by  law. 

g.  Section  1604.71  Appointment  and 
dtities  is  revoked. 


PART    1611— DUTY   AND   RE- 
SPONSIBILITY TO  REGISTER 

Sec.  4.  Part  1611  is  amended  as  fid- 
lows: 

a.  Section  1611.2  is  amended  to  read- 
as  follows: 
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§  1611.2     PerMos    not    reqniicd    to    be 
regiatered. 

(a)  Under  the  provisions  at  section 
6(a)  of  the  Military  Selective  Service 
Act  the  following  persons  are  not  re- 
quired to  be  registered: 

(1)  Commissioned  officers,  warrant 
officers,  pay  clerks,  enlisted  men,  and 
aviation  cadets  of  the  Regular  Army,  the 
Navy,  the  Air  Force,  the  Marine  Corps, 
the  Coast  Guard,  the  National  Oceanic 
and  Atmospheric  Administration,  and 
the  Public  Health  Service: 

m  Cadets.  n.S.  Military  Academy: 

(l)^dshlpmen.  \JS.  Navy; 

(^r^adets.  U.S.  Air  Force  Academy; 

(5)  Cadets.  \JB.  Coast  Guard  Acad- 
emy; 

(6)  Midshipmen.'  Merchant  Marine 
Reserve.  UJB.  Naval  Reserves; 

(7)  Studenta  enrolled  in  an  officer 
procurement  program  at  military  col- 
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leges  tiie  emrleulum  of  which  Is  approved 
by  ttae  Secretary  of  Defense; 

(8)  Mcabers  at  the  reserve  compo- 
nents of  the  Armed  Forces,  tlie  Coast 
Guard,  and  the  Public  Health  Service, 
while  on  active  duty:  Provided,  lliat 
such  active  duty  m  the  Publle  Health 
Serviee  that  commences  after  the  enact- 
ment of  the  Military  Sdective  Seriice 
Act  of  1967  is  performed  by  monbers  of 
the  Reserve  of  the  Public  Health  Service 
while  assigned  to  staff  any  of  the  various 
offices  and  bureaus  of  the  Public  Health 
Service,  including  the  National  Insti- 
tutes of  Health,  or  while  assigned  to  the 
Coast  Guard,  the  Bureau  of  Piiaons  of 
the  Department  <tf  Justice,  or  the  Na- 
tional Oceanic  and  Atmoephertc  Admin- 
istration; and 

(9)  Fy>reign  diplomatic  representatives, 
technical  attaches  of  foreign  embassies 
and  legations,  consuls  general,  consuls, 
vice  consuls,  and  other  consular  agents 
of  foreign  cotmtries  who  are  not  citizens 
of  the  JUnited  States  and  members  of 
their  fttnlUes. 

(b)  /A  male  alien  who  is  now  in  or  who 
hereafter  enters  the  United  States  and 
who  has  not  been  admitted  for  perma- 
nent residence  In  the  United  States  shall 
not  be  required  to  be  regist««d  under 
section  3  of  the  Military  Sdective  Service 
Act.  and  shall  be  rdleved  from  liability 
for  training  and  service  under  section  4 
of  said  Act,  prbvided: 

(1)  He  is  lawfully  admitted  to  the 
United  States  as  a  nonimmigrant  under 
section  101(a)  (15)  of  the  immigraUon 
and  Nationality  Act.  as  amended  (66 
SUt.  163;  8  UJ3.C.  1101),  for  so  long  as 
he  continues  to  maintain  a  lawful  non- 
Immigrant  status  in  the  United  States; 

(2)  He  1b  a  person  who  has  entered  the 
United  States  and  remains  therein  pur- 
siiant  to  the  provtsions'  of  section  11  of 
the  Agreement  between  the  United  Na- 
tions and  the  United  States  of  America 
Regarding  the  Headquarters  of  the 
United  Nations  as  awwved  August  4, 
1947  (61  Stat.  756) ; 

(3)  He  is  a  member  of  a  group  of  per- 
sons who  have  been  temporarily  admitted 
to  the  United  States  under  an  arranfce- 

hnent  with  the  government  of  the  coun- 
try of  which  they  are  nationals,  or  an 
appropriate  agency  thereof,  for  seasonal 
or  temporary  employment,  and  continues 
to  be  employed  in  the  work  for  which  he 
was  admitted;  ^     _^^ 

(4)  He  is  a  national  of  a  cotmtry  with 
which  there  is  in  effect  a  treaty  or  inter- 
national agreement  exempting  nationals 
of  that  country  fnnn  military  service 
while  they  are  within  the  United  SUtes; 
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graph  (b)  of  ttdB  section  must  have  in 
his  iioBBTssInn  and  availaUe  fer  eaaml- 
natlon  any  visa  or  other  elBclal  docu- 
ment which  was  issued  to  him  by  a  dip- 
lomatic, consular,  or  immigration  officer 
of  the  miited  States  evidencing  that  he  - 
is  within  tlie  United  States  piursuant  to 
the  provisions  of  sectiMi  lOKa)  (15)  of 
the  Immigration  and  Nationality  Act 

(d)  Each  alien  who  is  in  the  category 
described  in  subparagraph  (9)  ot  para- 
graph (a)  of  this  section  or  who  Is  In 
one  of  the  categories  described  In  sub- 
paragraphs (2).  (3),  (4).  and  (5)  of 
paragraph  (b)  of  this  section  must  have 
in  his  iwTPAP»»  possession,  at,  all  times, 
an  oflDcial  dbcmnent  issued  ptnsoant  to 
the  autliorization  of  or  described  by  the 
Director  of  Selective  Service  which  iden- 
tifies  falm  as  a  person  not  required  to 
present  faiiniself  for  and  submit  to  regis- 
tration. 

b.  Section  1611.4  i»  amended  to  read 
as  follows: 

§  1611.4.    Registration   of    male   persons 
^paratad  from  armed  forces. 

Every  male  person  who  (a)  has  been 
separated  from  active  service  in  the 
armed  Corces,  the  National.  Oceanic  and 
Atmospheric  Administration  or  the  Pub- 
lic Health  Service,  (b)  has  not  I^een  reg- 
istered prior  to  such  separation,  <c) 
would  have  been  required  to  tie  registered 
except  for  the  fact  that  he  was  in  such 
active  service  on  th^  day  or  days  fixed 
for  his  rogistration  by  Presidential  proc- 
lamatimi.  and  (d)  who  has  not  dis- 
charged his  current  military  x>Uigation 
tmder  the  Military  Selective  Service  Act 
shall  pfesent  himself  for  and  submit  to 
registration  before  a  local  board  within 
the  period  of  30  days  f  ollowhig  the  date 
on  which  he  wets  so  separated. 


(5)  He  is  a  person  who  has  entered 
the  United  States  yid  remains  therein 
pursuant  to  the  provisions  of  Jihe  Agree- 
ment brtween  the  parties  to  the  North 
Atlantic  Treaty  Regarding  the  Status  of 
their  Wuxes.  or  the  Agreement  on  the 
Status  of  the  North  Atlantic  Treaty  Or- 
ganisation, National  Representatives  and 
Xntemational  Staff,  or  the  Protocol  on 
the  Status  of  Xntemational  Military 
Headquarters  Set  up  Pursuant  to  the 
Nbrth  Atlantic  Treaty. 

(c>  Each  alien  who  is  in  the  category 
described  in  subparagraph  (1)  of  para- 


PART  1617— REGISTRATION 
CERTIFICATE 

Sec.  5.  Section  1617.1  is  amended  to 
read  as  follows: 

§  1617.1     Effect  of  failure  to  have  «i- 
■llered  registration  certificate  in  per- 
I  aona!  poMCMioa. 

Every  person  required  to  present  him- 
self for  and  sidmilt  to  registration  must, 
after  he  has  registered,  have  in  his  per- 
sonal possession  imtil  his  liability  for 
training  and  service  has  terminated  his 
Registration  Certificate  (88S  Form  2) 
prepared  by  his  local  board  which  has 
not  been  altered  and  on  which  no  nota- 
tion duly  and  validly  inscribed  thereon 
^aa  been  changed  in  any  manner  after 
its  preparation  by  the  local  board.  The 
failure  of  any  person  to  have  his  Regis- 
tration Certificate  (BSS  Form  2)  in  his 
personal  possessibn  shall  be  prima  facie 
evidence  of  his  failure  to  register.  When 
a  registrant  is  inducted  into  the  armed 
forces  or  enters  tipon  active  duty  in  the 
armed  forces,  other  than  active  duty  for 
•  training  only  or  active  duty  for  the  sole 
purpose  oi  imdergoing  a  physical  exami- 
nation, be  shall  surrender  his  Registra- 
tion Certificate  (SSS  Form  .2)  to  the 
conunanding  officer  of  the  Armed  Forces 
Examining  and  Entrance  Station  or  to 
the  refvonsible  oOoer  at  the  place  to 
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which  he  reports  for  active  duty.  Such 
officer  shall  return  the  certificate  to  the 
local  board  that  issued  it. 


PART  1621— PREPARATION  FOR 
CLASSIFICATION 

8tc.  6.  Part  1621  is  amended  as  fol- 
lows: 

a.  Section  1621.9  is  amended  to  read 
as  follows: 

S  1621.9     MaUing     aassification     Ques- 
tionnaire (SSSForm  100). 

(a)  The  local  board  shall  mail  a 
Classification  Questionnaire  (SSS  Form 
100)  to  each  registrant  according  to  the 
rules  prescribed  by  the  Director  of  Se- 
lective Service. 

(b)  The  date  upon  which  the  Classifi- 
cation Questionnaire  (SSS  Form  100)  is 
mailed  shall  be  entered  in  the  Classifica- 
tion Record  (SSS  Form  102) . 

b.  Section  1621.11  is  amended  to  read 
as  follows: 

§  1621.11      Special    form    for    conscieti- 
tioiu  objector. 

A  registrant  who  claims  to  be  a  con- 
scientious objector  sliall  offer  informa- 
tion in  substantiation  of  his  claim  in 
writing.  If  he  files  such  claim  with  his 
local  board  before  his  order  to  report 
for  induction  is  issued  he  shall  be  fur- 
nished a  copy  of  Special  Form  for  Con- 
scientious Objector  (SSS  Form  150) .  The 
local  board  shall  not  issue  a  copy  of  Spe- 
cial Form  for  Conscientious  Objettor 
(SSS  Form  150)  to  a  registrant  after  he 
has  been  issued  an  order  to  report  for 
induction. 

c.  Section  1621.12  is  amended  to  read 
as  follows: 

§  1621.12      Claims  for,  or  information  re- 
lating to  deferment. 

The  registrant  shall  be  entitled  to 
present  all  written  information  wliich  he 
believes  to  be  necessary  to  assist  the  local 
board  in  determining  his  proper  classifi- 
cation. Such  information  should  be  in- 
cluded In  or  attached  to  the  Classifica- 
tion Questionnaire  (SSS  Form  100)  and 
may  include  any  documents,  affidavits, 
or  depositions.  The  affidavits  and  dep- 
ositions shall  be  as  concise  and  brief 
as  possible. 


PART   1622— CLASSIFICATION   RULES 
AND  PRINCIPLES 

Sec  7.  Part  1622  is  amended  as  fol- 
lows: 

a.  Section  1622.1  is  amended  to  read 
as  follows: 

§  1622.1     General  principles  of  classifica- 
tion. 

(a)  It  is  the  local  board's  responsibil- 
ity to  decide,  subject  to  appeal,  the  class 
in  wiiich  each  registrant  shall  be  placed. 
Each  registrant  will  be  considered  as 
available  for  military  service  until  his 
eligibility  for  deferment  or  exemption 
from  military  service  is  clearly  estab- 
lished to  the  satisfaction  of  the  local 
board.  The  local  board  will  receive'  and 
consider  all  information,  pertinent  to 
the  claseiflcation  of  a  registrant,  timely 
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presented  to  it.  The  mailing  by  the  local 
board  of  a  ClassificatiOD  Questionnaire 
(SSS  Form  100)  to  the  latest  address 
furnished  by  a  registrant  shall  be  notice 
to  the  registrant  that  unless  information 
is  presented  to  the  local  board,  within  the 
time  specified  for  the  return  of  the  ques- 
tionnaire, which  will  Justify  his  defer- 
ment or  exemption  from  military  service 
the  registrant  will  be  classified  in  Class 
1-A. 

(b)  In  classifying  a  registrant  there 
shall  be  no  discrimination  for  or  against 
him  because  of  his  race,  creed,  or  color, 
or  because  of  his  membership  or  activity 
in  any  labor,  political,  religious  or  other 
organization.  Each  such  registrant  shall 
receive  equal  Justice. 

b.  Section  1622.2  is  amended  to  read 
as  follows: 

§  1622.2     Oasses. 

Each  registrant  shall  be  classified  in 
one  of  the  following  classes: 

Class  1 

Class  1-A:  Available  for  military  service. 

Class   1-A-O:  Conscientious  objector  avail- 
able   for    noncombatant    military    service ' 
only. 

Class  1-C:  Member  of  the  Armed  Forces  of 
the  United  States,  the  National  Oceanic 
and  Atn>oapherlc  Administration,  or  the 
Public  Health  Service. 

Class  1-D:  Member  of  reserve  component  or 
student  taking  military  training. 

Class  1-H:  Registrant  not  currently  subject . 
to  processing  for  Induction. 

Class  l-O:  Conscientious  objector  available 
for  alternate  service. 

Class  1-W:  Conscientious  objector  perform- 
ing alternate  service  In  lieu  of  Induction. 

Class  2 

Class  2-A:  Registrant  deferred  because  of 
civilian  occupation  (except  agrlcultuie)  or 
nondegree  study. 

Class  a-O:  Registrant  deferred  because  of 
agricultural  occupation. 

Class  2-D:  Registrant  deferred  because  of 
study  preparing  for  the  ministry. 

Class  3-S:  Registrant  deferred  because  of  ac- 
tivity In  study. 

Class  3 

Class  3-A:  Registrant  with  a  child  or  chil- 
dren; and  registrant  deferred  by  reason  of 
extreme  hardship  to  dependents. 

Class  4 

Class  4-A:  Registrant  who  has  completed 
mUltary  service. 

Class  4-B:  Officials  deferred  by  law. 

Class  4-C:  Aliens. 

Class  4-D:  Minuter  of  religion. 

Class  4-F:  Registrant  not  qualified  for  mili- 
tary service. 

Class  4-0:  Registrant  exempted  from  service 
during  peace. 

Class  4-W:  Conscientious  objector  who  has 
completed  alternate  service  in  Ueu  of 
induction. 

§  1622.13      [Amended] 

e.  Paragraph  (b)  of  S  1622.13  Clasil 
1-D:  Member  of  reserve  component  ot\ 
student  taking  mUitary  training,  ]d 
amended  to  read  as  follows :     - 

(b)  In  Class  1-D  shall  be  placed  any 
registrant  who  (1)  has  been  selected  for 
enrollment  or  continuance  in  the  Senior 
(entire  college  level)  Reserve  Offlcen' 
Training  Corps,  or  the  Air  Reserve  Offi- 
cers' Training  Corps,  or  the  Naval  Re- 
serve Officers'  Training  Corps,  or  the 
Naval  and  Marine  Corps  officer  candidate 


program  of  the  Navy,  or  the  platoon 
leader's  class  of  the  Marine  Corps,  or  the 
officer  procurement  programs  of  the 
Coast  Guard  and  the  Coast  Ouard  Re- 
serve, or  is  appointed  an  ensign,  U.S. 
Naval  Reserve,  while  undergoing  profes- 
sional training;  (2)  has  agreed,  in  writ- 
ing, to  accept  a  commission,  if  tendered, 
and  to  serve  subject  to  order  of  the  Sec- 
retary of  the  military  department  having 
Jurisdiction  over  him  (or  the  Secretary 
of  Transportation  with  respect  to  the  U.S. 
Coast  Ouard),  not  less  than  8  years  on 
active  duty  after  receipt  of  a  commis- 
sion; and  (3)  has  agreed  to  remain  a 
member  of  a  regular  or  reserve  compo- 
nent until  the  sixth  anniversary  of  his 
receipt  of  a  commission.  Such  registrant 
shall  remain  eligible  for  Class  1-D  until 
completion  or  termination  of  the  course 
of  instruction  and  so  long  thereafter  as 
he  continues  in  a  reserve  status  upon 
being  commissioned  except  during  any 
period  he  is  ^gible  for  Ciaas  1-C  imder 
the  provisions  of  S  1622.12. 

d.  Section  1622.14  is  amended  to  read 
as  follows: 

§  1622.14  Qass  l-O:  Conscientious  ob- 
jector available  for  alternate  service^ 

In  Class  l-O  shall  be  placed  every 
registrant  who  would  have  been  classi- 
fied in  Class  1-A  but  for  the  fact  that 
he  has  been  foimd  to  be  conscientiously 
opposed  to  participation  in  war  in  any 
form  and  to  be  conscientiously  opposed 
to  participation  in  both  combatant  and 
noncombatant  training  and  service  in 
the  Armed  Forces. 

§  1622.15      [Revoked] 

e.  Section  1622.15  Class  IS:  Stu- 
dent Deferred  by  Statute  is  revoked. 

f.  Section  1622.16  Class  1-W:  Con- 
scientious objector  performing  civilian 
work  contributing  to  the  maintenance  of 
the  NationcU  Health,  Safety,  or  Interest, 
is  amended  to  read  as  follows: 

§  1622.16     Qass  1-W:  Conscientious  ob- 
Jeclor  performing  alternate  service  in 
lieu  of  induction. 

In  Class  1-W  shall  be  placed  any 
registrant  who  has  entered  upon  and  is 
performing  alternate  service  contribut- 
ing to  the  maintenance  of  the  national 
health,  safety,  or  interest,  in  accordance 
with  the  order  of  the  local  board. 

§  1622.17      [Revoked] 

g.  Section  1622.17  Class  I-Y:  Regis- 
trant not  eUgibie  for  a  lower  class  who 
would  be  qualified  for  mUitary  service 
in  time  of  umr  or  national  emergency  is 
revoked. 

h.  By  adding  §  1622.18  to  read  as 
follows: 

§  1622.18  Qase  1-H  (Holdfaig  Qassifi- 
cation) :  Registrant  not  currently  sub- 
ject to  processing  for  induction. 

In  Class  1-H  shall  be  placed  any  regis- 
trant who  is  not  currently  subject  to 
processing  for  induction  according  to 
these  regulations  and  the  rules  pre- 
scribed by  the  Director  of  Selective 
Service. 

L  Section  1622.22  Class  II-A:  Regis- 
trant deferred  because  of  civQian  occu- 
pation, is  amended  to  read  m  follows: 
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§  1622.22     Class    2-^:     Registnuit 
ferred  because  of  civilian  oeeap 
(cauept    asricnlture)    or   aos 
stndy. 

(a)  In  Class  2-A  shall  be  placed  any 
registrant  K^ose  continued  sendee  ^ 
found  to  be  necessary  to  the  maintenance 
of  the  national  health,  safety,  or  Interest 
In  an  activity  Identified  as  essential  by 
the  Director  of  Selective  Service  upon 
the  advice  of  the  National  Security  Coun- 
cQ,  provided  that  any  registrant  in  Class 
2-A  tmder  the  provisions  of  this  para- 
graph in  effect  prior  to  April  23,  1970 
may  be  retained  in  such  class  so  long  as 
he  qualified  under  those  provisions.  In 
addition,  any  registrant  qualified  for 
dastiflcation  in  Class  2-A  prior  to  such 
effective  date  may  be  placed  and  retained 
in  such  class  if  request  thereof  has  been 
made  prior  to  such  effective  date. 

(b)  In  Class  2-A  shall  be  placed  any 
registrant  f/bo  (1)  was  satisfactorUr 
pursuing  an  approved  full-time  course  of 
instruction,  not  leading  to  a  baccalau- 
reate degree,  in  a  Junior  college,  commu- 
nity college  or  technical  school  during 
the  1970-71  academic  school  year,  (2)  is 
engaged  in  an  approved  apprentice  train- 
ing progrsun  begun  prior  to  July  1. 1971, 
or  (3)  is  satisfactorily  pursuing  approved 
full-time  training,  begun  prior  to  July  1. 
1971,  in  a  technical  or  trade  school  not  on 
an  academic  year.  Deferment  under  the 
authority  of  this  paragraph  will  continue 
until  such  registoant  fails  to  pursue  satis- 
factorily such  full-time  course  of  instruc- 
tion or  training  or  until  the  expiration 
of  the  period  of  time  normsdly  required 
to  complete  such  coivse  of  full-time 
instruction  or  training. 

§  1622.25      [Amended] 

J.  Paragraidi  (a)  of  S  1622.25  CIos* 
I  IS:  Registrant  deferred  because  of  ac- 
ttotty  in  study  is  amended  to  read  as 
follows: 

(a)  In  Class  2-8  shall  be  placed  any 
registrant  who  requests  such  dasslflca- 
tioD,  who  was  satisfactorily  purmiing  a 
fidl-time  course  of  instrtiction  at  a  col- 
lege, tmiversity.  or  similar  institution  of 
learning  during  the  1970-71  regular 
academic  school  year  and  who  Is  satis- 
factorily puisidng  such  course,  sucb 
classification  to  continue  tmtil  such  reg- 
istrant completes  the  requirement  for 
his  baccalaureate  degree,  falls  to  pursue 
satisfactorily  full-time  course  of  tnstmc- 
tion,  or  attains  the  twenty-fourth  anni- 
versary of  the  date  of  his  birth,  idilch- 
ever  occurs  first. 

§  1622.26      [Revoked] 

k.  Paragraph  (b)  Ot  8  1622ii6  Class 
IIS:  Registrant  deferred  because  of 
graduate  study  is  revoked. 

1.  Section  1622.27  is  added  which 
shall  read  as  fcdlows: 

81622.27  Class  2.^:  Registrant  de- 
fered  because  of  study  preparing  for 
the  ministry. 

(a)  In  Class  2-D  shall  be  placed  any 
registrant  who  is  a  student  preparing  for 
the  mlfilstry  under  the  directiiHi  of  a 
recognized  church  or  religious  organlza- 
tton.  who  Is  satisfactorily  pursuing  a 
f  un-ttane  coarse  of  instruction  in  a  reoog- 
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nised  theological  or  divinity  school,  or 
who  Is  satisfactorily  pursuing  a  full- 
time  course  of  instruction  required  for 
entrance  into  a  recognized  theological  or 
divinity  school  in  vi^ch  he  has  been  pre- 
enroUed. 

(b)  A  registrant  will  be  deemed  to  be 
satisfactorily  pursuing  a  full-time  course 
of  instruction  when  he  is  making  pro- 
portionate ptogtess.  For  example,  if  the 
registrant  is  enrolled  in  a  4-year  course 
of  instruction,  the  registrant  must  com- 
pete at  least  cme  fourth  of  the  total  re- 
quirements by  the  end  of  the  first  aca- 
demic year,  at  least  one  half  by  the  end  of 
the  seccmd  academic  year,  at  least  three- 
fourth  by  the  end  of  the  third  academic 
year,  and  all  requirements  by  the  end 
of  Vtub  fourth  academic  year.  The  regis- 
trant's academic  jrear,  for  tlie  purpose  of 
this  paragraph,  shall  terminate  on  the 
anniversary  of  his  entrance  into  the 
course  of  study. 

m.  The  tiUe  of  S  1622.40  aoss  tV-A: 
Registrant  who  has  completed  service: 
sole  surviving  son  is  amended  to  read 
as  follows: 

§  1622.40     Class  4-A :  Registrant  who  has 
completed  military  service.  , 

§1622.40      [Amended] 

n.  Paragraph  (a)  (4)  of  !  1622.40 
Class  4-A:  Registrant  who  has  completed 
service  is  amended  to  read  as  follows: 

(4)  A  registrant  who  has  served  on 
active  duty  subsequent  to  June  24.  1948. 
for  a  period  of  not  less  than  12  months 
in  the  armed  forces  of  a  nation  certi- 
fied by  the  Department  of  State  to  be  a 
nation  with  which  the  United  States  Is 
associated  in  mutual  defense  activities 
and  which  grants  ezemptiom  from  train- 
ing and  service  in  its  armed  forces  to 
dtiaens  at  the  miited  States  who  have 
served  oa  active  ^utgr  In  t)ie  Armed 
Forces  of  the  United  States  subsequent 
to  June  24.  1948,  for  a  period  of  not  less 
than  12  months:  Provided,  That  in  com- 
puting such  twelve-month  period,  there 
studl  be  credited  any  active  duty  per- 
fonned  by  the  registrant  prior  to  June 
24,  1948,  in  the  aimed  forces  of  a  eotm- 
try  allied  with  the  United  States  during 
W<»-ld  Warn  and  with  which  the  United 
States  Is  associated  in  such  mutual  de- 
fense activities:  And  provided  further. 
That  all  information  which  is  sulMnitted 
to  the  local  board  concerning  the  rei^ 
trant's  service  in  the  aimed  forces  ft  a 
foreign  nation  shall  be  written  In^tfae 
Rngliah  language. 

§  1622.40     [Revoked] 

o.  ParagraiA  (a) (10)  'of  {1622.40 
Class  tV-A}  Registrant  Who  Has  Com- 
pleted Service  Is  revoked. 

§  1622.42      [Amended] 

p.  Paragraph  (b)  of  S  1622.42  Class 
rV-C:  AlicTts  is  amended  to  read  as  fol- 
lows: 

(b)  In  CSass  4-C  shall  be  idaced  any 
registmnt  who  is  an  alien  who  is  Certi- 
fied by  the  Department  of  State  to^be,  or 
otherwise  establishes  that  he  is,  exempt 
from  mffltaty  service  under  tlw  tenns  of 
a  treaty  or  international  agreement  be- 
tween the  United  States  and  the  coontiy 
of  which  he  Is  a  national,  and  who  has 
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made  application  to  be  exempted  from 
liability  for  training  and  service  in  the  4L 
Armed  Forces  of  the  United  States.       *    ^ 

q.  Paragraph  (e>  is  added  to  1 1622.42 
Class  IV-C:  AUens  to  read  as  fcdlows: 

<e)  In  Class  4-C  shall  be  placed  any 
registrant  who  is  an  alien  lawfully  ad- 
mitted for  peimanent  residence  as  de- 
fined, in  pankgraph  (20)  of  section  101 
(a)  of  the  Immigratioo  axkl  Nationality 
Act,  as  amended  (66  Stat.  163.  8  U£.C.  ^ . 
llOi) ,  and  who  by  reason  of  occupational 
status  is  siAJect  to  adjustment  to  non- 
immigrant status  under  paragraph  (15) 
(A),  (15)(E),or  (15)  (Q)  of  such  section 
101(a)  but  who  executes  a  waiver  in  ac- 
cordance with  section  247(b)  of  that  Act 
erf  an  rights,  privileges,  exemptions,  and 
immunities  which  woidd  otherwise  ac- 
crue to  him  as  a  result  Ot  that  occupa- 
tional status.  A  registrant  placed  in 
Class  4-C  under  the  authority  of  this 
pai«graph  shall  be  retained  in  Class  4-C 
only  for  so  long  as  such  occupational 
status  ccRitinues. 

r.  Section  1622.43  Class  IV~D:  Min- 
ister of  religion  or  divinity  student,  is 
amended  to  read  as  follows: 

§1622.43     Qass    4-D:    Itfinisler   of   re- 
ligion. 

In  Class  4-D  shall  be  placed  any  regis- 
trant who  is  a  regular  or  duly  ordained 
minister  of  religion  as  defined  in  section 
16(g)  of  the  Military  Selective  Service 
Act. 

s.  Section  1622.44  Class  IV-F:  Regis- 
trant not  qualified  for  any  military  serv- 
ice is  amended  to  read  as  follows: 

§  1622.44     Oass    4-Ft     Registrant    not 
qualified  for  military  service. 

'(a)  In  Class  4-F  shall  be  placed  any 
registrant  who  is  fotmd  under  u>plicable 
l^iysical,  mental,  and  moral  standards 
to  be  not  qualified  for  service  in  the 
Armed  Forces  either  currently,  or  In  time 
of  war  or  national  emergency  declared 
by  the  Congress,  except  that  no  such  reg- 
istrant iriiose  further  examination  or  re- 
examination may  be  Justified  shall  be 
placed  in  Class  4-P  tmtil  su^  further 
examlnstion  as  the  Director  of  Sdeettve 
Service  deems  appr(vriate  has  been  ac- 
complished and  such  registrant  con- 
tinues to  be  found  not  qualified  for  mili- 
tary service. 

(b)  In  Class  4-F  shall  be  placed  any 
registrant  in  the  medical,  dental,  and 
allied  specialist  categories  who  has  ap- 
plied for  an  appotntmoit  as  a  Reserve 
officer  In  one  of  the  Armed  Forces  in  any 
of  such  categories  and  has  been  rejected 
for  such  appointment  on  the  sole  groimd 
of  a  ixhyslcal  disqualification. 

t.  Section  1622.45  is  added  which  shaU 
read  aa  follows: 

§  1622.45     Class    4-G:     Registrant    ck- 
empted  for  ser\'ice  during  peace. 

In  ClasB  4-0  shall  be  placed  any  regis- 
trant who  meets  the  requirsments  of  see- 
tion  6(o>  of  the  Military  Sdecttve  Serr-  ' 
ice  Act  or  section  101(d)(3)  of  PubUe 
Law  92-129:  Provided.  That  no  regis- 
trant who  votimteers  for  induetioD  shall 
be  placed  or  r^alned  In  Class  4-0. 

u.  Secti<m  1822.46  is  added  which  shall 
read  as  follows: 
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§  1622.46  Omm  4-W:  Registrant  who 
has  completecl  allemale  service  in  lien 
of  induction. 

In  Class  4-W  shall  be  placed  any  regis- 
trant who  subsequent  to  being  ordereid  b7 
the  local  board  or  by  order  of  a  court  of 
the  United  States  to  perform  civilian 
work  in  lieu  of  induction  has  been  re- 
leased from  such  work  by  the  local  board 
after  satisfactorily  performing  the  work 
for  a  period  of  24  consecutive  months, 
has  completed  such  woi^  pursuant  to  the 
order  of  a  court  of  the  United  States  or 
has  been  released  from  such  work  by  the 
Director  of  Selective  Service. 

§  1622.50      [Revoked] 

V.  Section  1622.50  Class  V-A:  Regis- 
trant over  the  age  of  lidbUity  for  military 
service  is  revoked. 

§  1622.61      [Revoked] 

w.  Section  1622.61  Identifying  a  reg- 
istrant  when  registration  is  canceled  is 
revuked. 

8 1622.62      [Revoked] 

X.  Section  1622.62  Identifying  a  reg- 
istant  when  induction  is  postponed  Is 
reveled. 

§  1622.63      [Revoked] 

y.  Section  1622.23  Identifying  regis- 
trants who  are  deceased  is  revoked. 


PART  1623— CLASSIFICATION 
PROCEDURE 

Sec.  8.  Part  1623 — Classification  Pro- 
cedure is  amended  as  follows: 

a.  Section  1623.1  Commencement  of 
classification,  is  amended  to  read  as 
follows: 

§  1623.1      Commencement   of    classifica- 
tion. 

(a)  Each  registrant  shall  be  classifled 
as  soon  as  practicable  after  his 
registration. 

(b)  The  registrant's  classlflcaUon  shall 
be  determined  on  the  basis  of  the  ofiScial 
forms  of  the  Selective  Service  System 
and  such  other  written  information  as 
may  be  contained  in  his  file:  Provided. 
That  the  board  shall  proceed  with  tiie 
registrant's  classification  whenever  he 
fails  to  provide  the  board  in  a  timely 
manner  with  any  Information  concern- 
ing his  status  which  he  is  requested  or 
required  to  furnish.  Since  it  Is  impera- 
tive that  appeal  agencies  have  available 
to  them  all  information  on  which  the 
local  board  determined  the  registrant's 
classification,  oral  information  shall  not 
be  considered  unless  it  is  summarized 
In  writing  and  the  siunmary  placed  in 
the  registrant's  file.  Under  no  circum- 
stances shall  the  local  board  rely  upon 
information  received  by  a  member  per- 
sonally unless  such  information  is  re- 
duced to  writing  and  placed  in  the  regis- 
trant's file.  None  of  the  provisions  of  this 
section  shall  impair  the  power  of  the 
local  board  to  take  notice  of  the  birth- 
day of  any  registrant  and  of  the  fact 
that  the  Congress  has  made  registrants 
of  his  age  liable  for  induction  for  mili- 
tary service  and  In  the  absence  of  any 
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other  Information,  when  the  registrant 
has  failed  to  furnish  such  Information 
within  the  time  prescribed,  to  classify 
the  registrant  as  available  for  military 
service. 

(b)  Section  1623.2  Consideration  of 
classes  is  amended  to  read  as  follows: 

§  1623.2     Consideration  of  classes. 

Every  registrant  shall  be  placed  In 
Class  1-A  imder  the  provisions  of  sec- 
tion 1622.10  of  this  chapter  except  that 
when  grounds  are  established  to  place  a 
registrant  in  one  or  more  of  the  classes 
listed  in  the  following  table,  the  regis- 
trant shall  be  Classifled  in  the  lowest 
class  for  which  he  is  determined  to  be 
eligible,  with  Class  1-A-O  considered  the 
highest  class  and  Class  1-C  considered 
the  lowest  class  according  to  the  follow- 
ing table: 

Class  Class 

1-A-O  ._ 4-D 

X-O 1-H 

a-A 4-F 

a-C 4-A 

»-s 4-a 

3-D 1-W 

S-A 4-W 

4-B   X-D 

4-C l-O 

c.  Section  1623.4  is  amended  to  read  as 
follows: 

§  1623.4  ^  Action  to  be  taken  when  classi- 
fication determined. 

(a)  As  soon  as  practicable  after  the 
local  board  has  classified  or  reclassified  a 
registrant  (except  a  registrant  who  is 
classified  in  Class  1-C  because  of  his 
entry  into  active  service  in  the  Armed 
Forces)  it  shall  mail  him  a  notice  thereof. 
When  a  registrant  is  classified  in  Class 
2-A,  Class  2-C,  Class  2-D,  or  Class  2-S, 
the  date  of  the  termination  of  the  defer- 
ment shall  be  entered  on  such  notice. 

(b)  After  each  local  board  meeting,  a 
notice  listing  the  registrants  who  have 
been  classified  or  whose  classification  has 
been  changed,  shall  be  posted  in  a  con- 
spicuous place  In  the  office  of  the  local 
board.  When  a  person  is  imable  to  as- 
certain the  current  classification  of  a 
registrant  from  this  posted  notice,  an 
employee  of  the  local  board,  upon  re- 
quest, shall  consult  the  Classification 
Record  (S8S  Form  102)  and  shall  fur- 
nish the  person  making  the  inquiry  the 
current  classificati<Mi  of  such  registrant. 

(c)  In  the  event  that  the  local  board 
classifies  the  registrant  In  a  class  other 
than  that  which  he  requested  it  shall  re- 
cord its  reasons  therefor  in  his  file.  The 
local  board  shall  inform  the  registrcuit  of 
such  reasons  in  the  manner  prescribed 
by  the  Director  of  Selective  Service. 

d.  Section  1623.5  is  amended  to  read 
as  follows: 

§  1623.S  Persons  required  to  have 
Notice  of  Classification  (SSS  Form 
1 10)  in  personal  possession. 

Every  person  who  has  been  classified 
by  a  local  board  must  have  in  his  per- 
sonal  possesslcm  until  his  liability  for 
training  and  service  has  terminated  a 
valid  Notice  of  Classification  (SSS  Form 
110)  Issued  to  him  showing  his  current 
classlflcaticni.  When  any  such  person  Is 


Inducted  into  the  Armed  Forces  or  enters 
upon  active  duty  in  the  Armed  Forces, 
other  than  active  duty  for  training  only 
or  active  duty  for  the  sole  purpose  of 
undergoing  a  physical  examination,  he 
shall  surrender  fails  Notice  of  Classifica- 
tion (SSS  Form. 110)  to  the  commanding 
officer  of  the  Armed  Forces  Examining 
and  Entrance  Station  or  to  the  responsi- 
ble officer  at  the  place  to  which  he  re- 
ports for  active  duty.  Such  officer  shall 
return  the  notice  to  the  local  board  that 
issued  it. 

e.  Section  1623.7  is  amended  to  read 
as  follows: 

§  1623.7  Issuing  a  duplicate  of  a  lo«t, 
destroyed,  midaid,  or  stolen  Notire 
of   QassificatETn    (SSS  Form    110). 

A  duplicate  Notice  of  Classification 
(SSS  Form  110)  may  be  issued  to  a  reg- 
istrant only  by  the  local  board  which 
mailed  the  original  Notice  of  Classifica- 
tion (SSS  Form  110)  to  him  upon  his 
written  request  therefor  and  the  presen- 
tation of  proof  satisfttctory  to  the  local 
board  that  his  Notice  of  Classification 
(SSS  Form  110)  has  been  lost,  destroyed, 
mislaid,  or  stolen. 

§1623.8     [Revoked] 

f.  Section  1623.8  Register  of  consci- 
entious electors  is  revoked. 


PART    1624— APPEARANCE   BEFORE 
LOCAL  BOARD 

Skc.  9.  Part  1624  is  amended  to  read 
as  follows: 

§  1624.1      Opportunity     to     appear      in 
person. 

(a)  Every  registrant  after  his  classifi- 
cation is  determined  by  the  local  board, 
except  a  classification  which  is  deter- 
mined upon  an  appearance  before  the 
local  board  imder  the  provisions  of  this 
part,  shall  have  an  opportunity  to  ap- 
pear in  person  before  the  local  board. 

(b)  A  registrant  who  has  filed  a  claim 
for  classification  in  Class  l-O,  Class 
1-A-O,  or  Class  3-A,  upon  his  request, 
shall  be  afforded  an  opportimity  before 
his  classification  is  determined  by  the 
local  board  to  appear  in  person  before  the 
local  board.  Should  such  registrant  ap- 
pear in  person  before  the  local  board  in 
advance  of  his  classification  being  deter- 
mined he  shall  not  be  afforded  an  op- 
portunity to  appear  concerning  such 
classification  after  such  determination. 

§  1624.2      Request   for  personal  appear- 
ance. 

A  registrant  who  desires  a  personal 
appearance  before  his  local  board  must 
file  a  written  request  therefor  within  15 
days  after  the  local  board  has  mailed  a 
Notice  of  Classificatlbn  (SSS  Form  110) 
to  him.  Such  15-day  period  may  not  be 
extended. 

§  1624.3     Appointment  for  personal  ap- 
pearance. 

The  local  board,  not  less  than  15  days 
in  advance  of  th0  meeting  at  which  he 
may  appear,  shall  Inform  the  registrant 
of  the  time  and  place  of  such  meeting 
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and  that  he  may  present  evidence,  in- 
cluding witnesses,  bearing  on  his  clas- 
sification. Should  the  registrant  fail,  for 
good  cause  he  establishes  to  the  satisfac- 
tion of  the  local  board,  to  appear  at  such 
meeting,  he  shall  be  afforded  an  oppor- 
tunity to  appear  at  a  subsequent  meeting. 
The  registrant  must  file  a  written  state- 
ment of  the  reasons  for  his  failure  to 
appear  at  his  scheduled  meeting  within 
5  days  after  such  f ailmre  or  the  registrant 
will  be  deemed  to  have  waived  his  right 
to  an  opportunity  to  appear  at  a  subse- 
quent meeting. 

§  1624.4     Procedure  during  appearance 
before  local  board. 

(a)  A  quorum  of  the  local  board  shall 
be  present  during  all  personal  appear- 
ances. 

(b)  At  any  such  appearance,  the  regis- 
trant may  present  evidence  including 
witnesses,  may  discuss  his  classification, 
may  point  out  the  class  or  classes  in 
which  he  thinks  he  should  have  been 
placed,  and  may  direct  attenti<«  to  any 
information  in  his  file  which  he  believes 
the  local  board  has  overlooked  or  to 
which  he  beUeves  it  has  not  given  suffi- 
cient weight.  The  registrant  may  present 
such  fiulher  information  as  he  believes 
will  assist  the  local  board  in  determining 
his  proper  classification.  Such  informa- 

.  tion  shall  be  in  writing,  or,  if  oral,  shall 
be  siunmarized  in  writing  by  the  regis- 
trant and,  in  either  event,  shall  be  placed 
in  the  registrant's  file.  The  information 
furnished  should  be  as  concise  as  possible 

.   tmder  the  circiunstances. 

(c)  A  registrant  is  entiUed  to  such 
time  for  his  personal  appearance  as  is 
reasonably  necessary  for  the  fair  presen- 
tation of  his  claim.  Normally  15  minutes 
shall  be  deemed  adequate  for  this  pur- 
pose, consistent  with  the  informal  and 
expeditious  processing  required  in  selec- 
tive service  cases.  If  it  appears  to  the 
board  that  fiuther  time  is  reasonably 
necessary,  the  board  shall  extend  the 
time.  During  the  time  available  to  a 
registrant,  he  may  present  the  testimony 
of  not  more  than  three  witnesses. 

(d)  If  the  registrant  does  not  speak 
English  adequately  he  may  appear  with 
a  person  to  act  as  interpreter  for  him. 

(e)  No  registrant  may  be  represented 
before  the  local  board  lor  anyone  acting 
as  attorney  or  legal  counsel. 

§  1624.5  Procediire  when  local  board 
docs  not  reopeti  or  when  registrant 
fails  to  appear. 

If  the  local  board  determines  that  the 
information  presented  at  the  registrant's 
personal  appearance  does  not  Justify  a 
change  in  the  registrant's  classification 
or  if  a  registrant  for  whom  a  personal 
^  appearance  is  scheduled  fails  to  appear 
for  such  personal  appearance  it  shall  not 
reopen  the  registrant's  classification,  but 
by  letter,  it  shall  promptiy  notify  the 
registrant  of  its  decision  not  to  change 
his  classification  and,  by  a  brief  state- 
ment, of  the  reasons  therefor. 

§  1624.6  Record  of  personal  appear- 
ance and  classification. 

(a)  A  notation  that  the  registrant  has 
appeared  before  his  local  board  shall  be 
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entered    on    the    Classification    Ques- 
tionnaire (SSS  Form  100) . 

(b)  If  the  local  board  determines  that 
the  Information  presented  at  the  regis- 
trant's personal  appearance  warrants  a 
change  in  the  registrant's  classification, 
the  local  board  shall  classify  the  regis- 
trant and,  as  soon  as  practicable  there- 
after, mail  notice  thereof  on  Notice  of 
Classification  (SSS  Form  110)  to  the 
registrant. 

§  1624.7     Appearance  before  local  board 
stays  induction. 

The  local  board  shall  not  issue  an  or- 
der for  a  registrant  to  report  for  induc- 
tion either  during  the  period  afforded 
tiie  registrant  to  request  an  appearance 
in  person  before  the  local  board  or,  if 
the  registrant  has  requested  such  an  ap- 
pearance, during  the  period  such  ap- 
pearance is  pending.  Any  order  to  report 
for  Induction  which  has  been  issued 
during  either  of  such  periods  shall  be 
ineffective  and  shall  be  canceled  by  the 
local  board. 


PART  1625— REOPENING  AND  CON- 
SIDERING ANEW  REGISTRANT'S 
CLASSIFICATION 

Sec  10.  Part  1625  is  amended  as 
follows: 

a.  Section  1625.1  is  amended  to  read 
as  follows: 

§  1625.1      Qassification   not   permanent.  < 

(a)  No  classification  is  permanent. 

(b)  Each  classified  registrant  shall, 
within  10  days  after  it  occurs,  report  to 
the  local  board  in  writing  any  fact,  such 
as,  but  not  limited  to.  any  change  in  his 
occupational,  marital,  military,  or  de- 
pendency status,  or  in  his  physical  con- 
dition, that  might  result  in  his  being 
placed  in  a  different  classification. 

(c)  The  local  bofud  shall  keep  in- 
formed of  the  status  of  classified  regis- 
trants. Registrants  may  be  questioned  or 
physically  or  mentally  reexamined,  em- 
ployers may  be  requested  to  furnish 
information,  police  officials  or  other  agen- 
cies may  be  requested  to  make  investiga- 
ticms,  and  other  steps  may  be  takep  by 
the  local  board  to  keep  currentiy  in- 
formed concerning  the  status  of  classifled 
registants. 

b.  Section  1625.2  Is  amended  to  read 
as  follows: 

§  1625.2  When  re'gistrant's  classifica- 
tion may  be  reopened  and  considered 
anew. 

(a)  The  local  board  may  reopen  and 
consider  anew  the  classiflcation  of  a 
registrant  (1)  upon  the  written  request 
of  the  registrant  if  such  request  is  ac- 
companied by  written  information  pre- 
senting facts  not  considered  when  the 
registrant  was  classifled,  which.  If  true, 
would  Justify  a  change  in  the  registrant's 
classification;  or  (2)  upon  its  own  mo- 
tion if  such  action  is  based  upon  facts 
not  considered  when  the  registrant  was 
classified  which,  if  true,  would  Justify 
a  change  in  the  registrant's  classifica- 
Viaa;  provided.  In  either  event,  the 
classiflcation  of  a  registrant  shall  not 
be  reopened  after  the  local  board  has 
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mailed  to  such  registrant  an  order  to 
report  for  Induction  or  alternate  service 
imless  the  local  board  first  specifically 
finds  there  has  been  a  change  in  the 
registrant's  status  resulting  from  cir- 
cumstances over  which  the  registrant 
had  no  control. 

(b)  Itie  local  board  may  also  reopen 
and  consider  anew  the  classification  (1) 
bf  a  registrant  in  Class  1-H  who  becomes 
subject  to  processing  for  induction  ac- 
cording to  these  regulations  and  the 
rules  prescribed  by  the  Director:  and  (2) 
of  a  registrant  in  any  classiflcation  for 
the  purpose  of  classifying  him  1-H  ac- 
cording to  these  regulations  and  the 
rules  prescribed  by  the  Director. 

c.  Section  1625.3  Is  amended  to  read 
as  follows: 

§  1625.3  When  registrant's  classifica- 
tion shall  be  reopened  and  consid- 
ered anew. 

The  local  board  shall  reopen  and  con- 
sider anew  the  classification  of  a  regis- 
trant upon  the  written  request  of  the 
State  Director  of  Selective  Service  or  the 
Director  of  Selective  Service  and  upon 
receipt  of  such  request  shall  immediately 
cancel  any  order  to  report  for  induction 
or  alternate  service  which  may  have 
been  Issued  to  the  registrant. 

d.  Section  1625.4  is  amended  to  read 
as  follcrws: 

§  1625.4  Refusal  to  reopen  and  con- 
sider anew  registrant's  classification. 

When  a  registrant  files  with  the  local 
board  a  written  request  to  reopen  and 
consider  anew  the  registrant's  classifi- 
cation and  the  local  board  is  of  the 
opinion  that  the  information  accompany- 
ing such  request  falls  to  present  any  f lusts 
in  addition  to  those  considered  when  the 
registrant  was  classified  or,  even  if  new 
facts  are  presented,  the  local  board  Is  of 
Uie  opinion  that  such  facts,  if  true, 
would  not  justify  a  change  in  such  reg- 
istrant's classiflcation^  it  shall  not  re<q>en 
Se  registrant's  classification.  In  such  a 
se.  the  local  board  (1)  shall  record  in 
the  registrant's  file  the  reasons  for  Its 
decision  not  to  reopen  his  classification, 
and  (2)  shall  advise  the  registrant  by 
letter  of  its  decision  not  to  reopen  his 
classification  and  the  reasons  therefor. 

e.  QecUon  1625.12  is  amended  to  read 
as  follows: 

§  1625.12  Notice  of  action  when  classi- 
fication considered  anew. 

When  the  local  board  reopens  the  reg- 
istrant's classification,  it  shall,  as  soon 
as  practicable  after  it  has  again  clas- 
sified, the  registrant,  mail  him  notice 
thereof.  J  ;^ 

f.  Section  1625.14  Cancellation  of  or- 
der to  report  for  induction  or  for  civilian 
work  by  reopening  of  classij^ation  is 
amended  to  read  as  follows: 

§  1625.14  Cancellation  of  order  to  re- 
port for  induction  or  for  alternate 
service  by  reopening  of  classification. 

The  reopening  of  the  classiflcation  of 
a  registrant  by  the  local  board  shall  can- 
cel any  order  to  report  for  induction  or 
alternate  service  which  may  have  been 
Issued  to  the  registrant,  except  that  if 
the  registrant  has  failed  to  comply  with 
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either  of  those  orders,  the  reopening  of 
his  classification  thereafter  by  the  local 
board  for  the  pxirpose  of  placing  him  In 
Class  4-C  shall  not  cancel  the  order  with 
which  he  failed  to  comply. 


PART  1626— APPEAL  TO  APPEAL 
BOARD 

Sic.  11.  Part  1626  is  amended  to  read 
as  foUows: 

§  1626.1     Who  may  appeal. 

The  Director  of  Selective  Service  and 
the  State  Director  of  Selective  Service 
as  to  the  local  boards  in  his  State  may 
appeal  from  any  determination  of  a  local 
board  at  any  time.  The  registrant  may 
appeal  to  an  appeal  board  from  his  clas- 
sification by  the  local  board  in  Class 
1-A,  l-A-O.  or  l-O. 

§  1626.2     Time  limit  within  which  regis- 
trant may  appeal. 

Hie  registrant  must  file  his  appeal  and 
his  request  for  a  personal  appearance 
before  the  appeal  board,  if  such  personal 
appearance  is  desired,  within  IS  days 
after  the  date  the  local  board  mails  to  the 
registrant  a  Notice  of  Classification  (SSS 
Form  110) .  At  any  time  prior  to  the  dapte 
the  local  board  mails  to  the  registrant  an 
Order  to  Report  for  Induction  (SSS  Form 
252)  the  local  board  may  permit  him  to 
appeal  even  though  the  iieriod  for  taking 
an  appeal  has  elapsed,  if  it  is  satisfied 
that  his  failtire  to  w>peal  within  such 
period  was  due  to  a  lack  of  understanding 
of  the  right  to  appeal  or  to  some  cause 
beyond  his  control.  If  the  local  board 
grants  an  extension  of  time  to  appeal  to 
the  registrant,  he  may  within  such  ex- 
tended period,  also  request  an  appear- 
ance before  the  appeal  board. 

g  1626.3     Procedure     for     taking     an 
appeaL 

(a)  Any  person  entitled  to  do  so  may 
appnJ  to  the  appeal  board  by  filing  with 
the  local  board  a  written  notice  of  appeal. 
If  the  Director  of  Sdective  Service  or  the 
State  Director  of  Selective  Service  ap- 
peals to  the  appeal  board  he  shall  place 
in  the  registrant's  file  a  written  state- 
ment of  his  reasons  for  taking  such 
appeal.  If  the  registrant  is  taking  the 
appeal,  he  may  also  request  an  oppor- 
tunity to  appear  in  person  before  the 
appeal  board.  The  notice  of  appeal  need 
not  be  in  any  particular  form,  but  must 
include  the  name  of  the  registrant.  Any 
notice  shall  be  liberally  construed  so  as 
to  permit  the  appeal. 

(b)  Whenever  an  appeal  to  the  appeal 
board  involves  a  registrant  whose  prin- 
cipal place  of  emplo3rment  vit  whose  cur- 
rent place  of  residence  is  located  outside 
the  appeal  board  area  hi  which  the  local 
board  having  Jurisdiction  over  the  regis- 
trant is  located  and  is  located  in  the  area 
of  another  appeal  board,  the  person  ap- 
pealing may,  at  the  time  he  files  the 
notice  of  appeal,  file  with  the  local  board 
a  written  request  that  the  appeal  be  sub- 
mitted to  the  w>peal  board  having  Juris- 
dlctioD  over  the  area  in  which  is  located 
the  principal  place  of  employment  or 
residence  of  the  registrant. 
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(C)  The  registrant  may  attach  to  his 
appeal  a  statement  specifying  the  reasons 
he  believes  the  classiflcaticni  inappro- 
priate, directing  attention  to  any  in- 
formation in  his  file  which  he  believes 
received  Inadequate  consideration,  and 
setting  out  more  fully  any  information 
which  was  submitted. 

(d)  Whenever  an  appeal  is  taken  from 
a  local  board's  classification  by  the  Direc- 
tor of  Selective  Service  or  the  State  Di- 
rector of  Selective  Service,  the  local 
board  shall  notify  the  registrant  In 
writing  of  the  action,  the  reasons  there- 
for, and  inform  him  that  if  he  desires  to 
appear  before  the  appeal  board  he  must 
within  15  days  from  the  date  on  the  letter 
of  notification,  file  with  the  local  board  a 
written  request  for  such  an  appearance. 

§1626.4     Revievrby  appeal  board. 

(a)  The  appeal  board  shall  consider 
lyipeals  in  the  order  of  the  random 
sequence  numbers  of  the  registrants,  the 
lowest  being  considered  first,  unless 
otherwise  directed  by  the  Director  of 
Selective  Service,  in  which  event,  appeals 
shall  be  considered  to  such  order  as  the 
Director    of    Selective    Service    shall 
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(b)  Upon  receipt  of  the  file,  the  appeal 
board  shaU  ascertato  whether  the  regis- 
trant has  requested  a  personal  wpew- 
ance  before  the  appeal  board.  If  no  wi^ 
request  had  been  made,  the  appeal  board 
may  classify  the  registrant  not  lees  than 
15  days  after  the  receipt  of  the  regis- 
trant's file. 

(c)  Not  less  than  15  days  In  advance 
of  the  meeting  at  which  his  classification 
will  be  considered,  the  Board  shall  inform 
any  registrant  who  has  requeeted  a  per- 
sonal appearance  that.he  may  wn>ear  at 
such  meeting  and  preeent  evidence,  other 
than  witnesses,  bearing  on  his  dassifl- 
cation.  Should  the  registrant  fall,  for 
good  cause  he  establishes  to  the  satisfac- 
tion of  the  Board,  to  appear  at  such 
meeting,  he  shall  be  afforded  an  oppor- 
tunity to  appear  at  a  subsequent  meeting. 
The  regiatranC  most  file  a  written  state- 
ment of  the  reasons  for  his  failure  to 


registrant  and.  In  either  event,  shall  be 
placed  in  the  registrant's  file.  The  infor- 
mation furnished  should  be  as  concise  as 
possible  under  the  circumstances. 

(f )  The  appeal  board  shall  classify  a 
registrant  who  has  requested  a  personal 
appearance  after  (1)  he  has  appeared 
before  the  Board.  (2)  he  withdrew  his  re- 
quest to  appear,  (3)  waived  his  right  tto 
an  opportunity  to  appear,  or  (4)  failed  to 
appear  without  establishing  to  the  satis- 
faction of  the  Board  good  cause  therefor. 
When  a  registrant  appears  before  the 
appeal  board,  only  those  members  of  the 
appeal  board  before  whom  the  registrant 
appeared  shall  classify  him. 

(g)  In  reviewing  the  m>peal  and  clas- 
sifying the  registrant,  the  Board  shall  not 
receive  or  consider  any  information  other 
than  the  following: 

(1)  loformation  contained  In  the 
record  received  from  the  local  board  ; 

(2)  General  information  concerning 
economic.  Industrial,  and  social  condi- 
tions; and 

(3)  Oral  statements  by  the  registrant 
to  the  am>eal  board  during  his  personal 
S4)pearance. 

(h)  The  appeal  board  shall  classify  the 
registrant,  giving  consideration  to  the 
various  classes  to  the  same  manner  to 
which  the  local  board  gives  consideration 
thereto  when  It  dassifles  a  registrant. 

(1)  In  the  event  that  the  appeal  board 
classifies  the  registrant  In  a  class  other 
than  that  he  requested  it  shall  record  its 
reasons  therefor  in 'his  file.  Upon  the  re- 
ceipt by  the  local  board  of  a  written 
request  by  the  registrant  it  shall  furnish 
to  such  registrant  a  brief  statement  of 
the  reasons  for  the  decision  of  the  appeal 
board. 

§  1626.6     Procedure  of  local  board  when 
advised  of  decision  of  appeal  board. 

When  the  local  board  recetves  notice 
of  the  decision  of  a  case  by  t&e  I4>peal 
board,  it  shaU  mall  a  Notice  <rf  Classifi- 
cation (SSS  Form  110)  to  the  registrant, 
and  enter  upon  such  form  the  record  of 
the  vote  of  the  aiveal  board  as  follows: 
^  "Vote  of   appeal   board — ^Yes No 

i^P^  at"his"scheduled  meeting  within    "  At  the  time  of  mailing  of  the 

5  days  after  such  failure  or  the  registrant    """     "^  ""^     ««—»«      /ooo  «_       .«»^ 

will  be  deemed  to  have  waived  his  rii^t 

to  an  opportunity  to  appear  at  a 

subsequent  meettog. 

(d)  A  registrant  Is  entitled  to  such 
time  for  his  personal  appearance'  before 
an  appeal  board  as  the  board  determtoes 
is  reasonably  necessary  for  the  fair  pres- 
entation of  his  claim,  consistent  with 
the  informal  and  expeditious  processing 
required  to  selective  service  cases, 
shall  not  be  entitled  to  present  witnesses. 

(e)  At  any  such  appearance,  the  regis- 
trant may  present  evidence,  may  discuss 
his  dassificatlon.  may  potot  out  the  class 
or  classes  to  which  he  thinks  he  shotild 
have  been  placed,  and  may  direct  atten- 
tion to  any  Information  to  his  file  which 
he  believes  the.  local  board  has  overlooked 
or  to  which  he  believes  it  has  not  given 
sufficient  weight.  The  registrant  may  pre- 
sent such  further  information  as  he 
beUeves  will  assist  the  board  to  determto- 
tag  his  proper  classification.  Such  infor- 
mation shall  be  to  writtog,  or,  if  oral, 
shall  be  summarized  to  writtog  by  the 


Notice  of  Classification  (SSS  Porm  110), 
the  local  board,  if  the  classifleation  by 
the  appeal  board  was  not  by  unanimous 
vote,  shall  notify  the  reglstrasA  to  the 
manner  prescribed  by  the  Director  of 
Selective  Service  of  his  right  to  appeal 
to  the  National  Selective  Service  Appeal 
Board,  and  of  his  right  to  personally 
appear  before  the  National  Selective 
„    Service  Appeal  Board. 

^"^     §  1626.7    Appeal  stays  indoctlon  or  order 
to  report  for  civilian  work. 

The  local  board  shaU  not  issue  an  order 
for  a  registrant  to  report  for  induction  or 
for  alternate  service  to  lieu  of  Induction 
either  during  the  period  afforded  the 
registrant  to  take  an  appeal  to  the  i4>peal 
board  or  during  the  period  such  an  ap- 
peal is  pending.  Any  order  to  repMt  for 
toduction,  or  for  civilian  work  to  lieu  of 
toduction,  which  Yoa  been  Issued  during 
either  of  such  periods  shall  be  Ineffective 
and  shall  be  canceled  by  the  local  board. 
Whenever  an  appeal  to  the  appeal  board 
has  been  taken  during  the  time  allowed 
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for  taking  appeals  by  a  person  entitled 
to  do  so,  any  order  to  report  for  toduction 
of  for  civilian  work  which  has  been  pre- 
viously issued  to  the  registrant  shall  be 
ineffective  and  shall  be  canceled  by  the 
local  board. 

PART  1627— APPEAL  TO.  THE 
PRESIDENT 

Sec  12.  Part  1627  is  amended  to  read 
as  follows: 

§  1627.1      Persons    who    may    appeal    to 
the  President. 

(a)  The  Director  of  Selective  Service, 
the  State  Director  of  Selective  Service  of 
the  State  to  which  the  local  board  which 
classified  the  registrant  is  located,  or  the 
State  Director  of  Selective  Service  of  the 
State  in  which  the  appeal  board  is 
located  may  appeal  to  the  President 
from  any  determination  of  an  appeal 
board  at  any  time  prior  to  the  toduction 
of  the  registrant. 

vb)  When  a  registrant  has  been  clas- 
sified by  the  appeal  board  and  one  or 
more  members  of  the  appeal  board  dis- 
sented from  that  classification,  he  may 
appeal  to  the  President  within  IS  days 
after  the  malltog  by  the  local  board  of 
the  Notice  of  Classification  (SSS  Form 
110)  notifying  him  of  his  classification  by 
the  appeal  board.  The  local  board  may 
permit  any  registrant  who  is  entitled  to 
appeal  to  the  President  under  this  sec- 
tion to  do  so,  even  though  the  period  of 
taking  such  an  appeal  has  elapsed,  if  it 
is  satisfied  that  his  failure  to  appeal 
withto  such  period  was  due  to  lack  of 
understanding  of  the  right  to  appetd  or  to 
some  other  cause  beyond  his  control. 

§  1627.2     Procedure   for   taking  an   ap> 
peal  to  the  President. 

(a)  An  appeal  to  the  President  may  be 
taken  by  the  Director  of  Selective  Serv- 
ice (1)  by  mailing  to  the  local  board, 
through  the  State  Director  of  Selective 
Service,  a  written  notice  of  appeal  or  (2) 
by  placing  to  the  registrant's  file  a  writ- 
ten notice  of  appeal  and,  through  the 
State  Director  of  Selective  Service,  advis- 
ing the  local  board  thereof. 

(b)  An  appeal  to  the  President  may 
be  taken  by  the  State  Director  of  Selec- 
tive Service  (1)  by  mailing  to  the  local 
board  a  written  notice  of  appeal  and  di- 
recting the  local  board  to  forward  the 
registrant's  file  to  him  for  transmittal  to 
the  Director  of  Selective  Service  or  (2) 
by  plactog  to  the  registrant's  file  a  writ- 
ten notice  of  appeal  and  advising  the 
local  board  thereof.  Before  he  forwards, 
the  registrant's  file  to  the  Director  of  Se- 
lective Service,  the  State  Director  of 
Selective  Service  shall  place  to  such  file 
a  written  statement  of  his  reasons  for 
taktog  such  appeal. 

(c)  An  appeal  to  the  President  by  the 
registrant  shall  be  taken  by  filing  with 
the  local  board  a  written  notice  of  ap- 
peal. Such  notice  need  not  be  to  any  par- 
ticular form  but  must  state  the  name  of 
the  registrant  and  the  fact  he  wishes  the 
President  to  review  the  determination  of 
the  appeal  board. 
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§  1627.3      Procedure    on    appeal    to    the 
President. 

(a)  When  an  appeal  to  the  President 
is  taken  by  the  Director  of  Selective  Serv- 
ice or  a  Stete  Director  of  Selective  Serv- 
ice, the  local  board  shall  notify  the  regiis- 
trant  that  the  appeal  has  been  taken. 
If  the  registrant's  file  is  to  the  local 
board's  possession,  it  shall  forward  the 
entire  file  to  the  State  Director  of  Selec- 
tive Service  and  the  local  board  shall  en- 
ter on  the  Classification  Record  (SSS 
Form  102)  under  "Remarks"  the  date 
the  file  is  forwarded  or  the  date  it  re- 
ceives notice  that  an  appeal  to  the  Pres- 
ident has  been  taken. 

(b)  When  an  appeal  to  the  President 
is  taken,  the  State  Director  of  Selective 
Service  shall  check  the  file  which  is  to 
his  possession  or  which  is  forwarded  to 
him  to  be  sure  that  all  procedural  re- 
quirements have  been  properly  complied^ 
with,  tocluding  notice  to  the  registrant' 
that  such  an  appeal  has  been  taken,  and, 
if  he  discovers  any  procedural  defects,  re- 
turn the  file  for  correction.  If  any  infor- 
mation has  been  placed  In  the  file  which 
was  not  considered  by  the  local  board  to 
making  the  classification  from  which  the 
appeal  to  the'  President  is  taken,  the 
State  Director  of  Selective  Service  shall 
review  such  toformation  and,  if  he  is  of 
the  opinion  that  such  tofomlation,  if 
true,  would  Justify  a  different  classifica- 
tion of  ttie  registrant,  return  the  file  to 
the  local  board  with  instructions  to  re- 
open the  registrant's  classification  and 
classify  the  registrant  anew. 

(c)  When  the  State  Director  ofSelec- 
tive  Service  has  complied  with  the  pro- 
visions of  paragraph  (b)  of  this  section, 
he  shall,  unless  the  file  is  returned  to  the 
local  board,  forward  the  file  to  the  Di^ 
rector  of  Selective  Service.  ^   . 

(d)  Whenever  the  Stete  Director  or 
Director  appeals  to  the  President,  the 
registrant  shall  be  notified  by  his  local 
board  to  writing  of  the  action  apd  in- 
formed that  if  he  desires  to  appear  before 
the  National  Selective  Service  Appeal 
Board  he  must  withto  15  days  from  the 
date  on  the  letter  of  notification,  request 
such  an  appearance  in  writing,  addressed 
to  his  local  board.  The  local  board  shall 
forihwlth  notify  the  National  Selective 
Service  Appesd  Board  of  such  reouest. 

(e)  If  the  registrant  is  taktog  the  ap- 
peal, he  may  at  the  same  time  also  file 
a  written  request  with  the  local  board 
to  appear  before  the  National  Selective 
Service  Appeal  Board.  The  local  board 
shall  forthwith  notify  the  National  Se- 
lective Service  Appeal  Board  of  such 
request. 

§  1627.4     Procedures     of     the    National 
Selective  Service  Appeal  Board. 

(a)  An  appeal  to  the  President  is  de- 
termtoed  by  the  NatlMial  Sdective  Serv- 
ice Appeal  Board  by  its  classification  of 
the  registrant.  The  Board  will  consider 
appeals  to  the  order  prescribed  by  the 
Director  of  Selective  Servic^. 

(b)  The  National  Board  shall  proceed 
forihwlth  to  classify  any  registrant  who 
has  not  requested  a  personal  wpear- 
ance  after  the  specified  time  to  which  to 
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request    a    personal    appearance    has 
elapsed. 

(c)  Not  les\  than  IS  days  in  advance 
of  the  meettog  at  which  his  classification 
will  be  considered,  the  Board  shall  in- 
form any  registrant  who  has  requested 
a  personal  appearance  that  he  may  ap- 
pear at  such  meettog  arid  present  evi- 
dence, other  than  witnesses,  bearing  on 
his  classification.  Should  the  registrant 
fall,  for  good  cause  he  establishes  to 
the  satisfaction  of  the  National  Board, 
to  appear  at^^uch  meeting,  he  shall  be 
afforded  an  opportunity  to  appear  at  a 
subsequent  meeting.  The  registrant  must 
file  a  written  statement  of  the  reasons 
for  his  failure  "to  appear  at  his  sched- 
uled meeting  withto  5  days  after  such 
failure  or  the  registrant  will  be  deemed 
to  have  waived  his  right  to  an  oppor- 
tunity to  appear  at  a  subsequent  meeting. 

(d)  The  registrant  is  entitled  to  15 
mtofites  for  his  personal  appearance.  The 
National  Board  may,  to  its  discretion, 
extend  the  time  of  the  registrant's  per- 
sonal appearance.  No  registrant  may  be 
represented  before  the  National  Board 
by  anyone  acting  as  attorney  or  legal 
counsel.  . 

(e)  At  any  such  appearance,  the  reg- 
istrant may  disciiss  his  classification, 
may  potot  out  the  class  or  classes  to 
which  he  thtoks  he  should  have  been 
placed,  and  may  direct  attention  to  any 
toformation  in  his  file  which  he  believes 
the  local  board  has  overlooked  or  to 
which  he  believes  it  has  not  given  suffi- 
cient weight.  The  registrant  may  present 
such  further  toformation  as  he  believes 
will  assist  the  National  Board  in  deter- 
mintog  his  proper  classification,  at  the 
time  he  requests  a  personal  appearance. 

(f )  The  National  Board  shall  classify 
a  registrsmt  who  has  requested  a  per- 
sonal appearance  after  (1)  he  has  ap- 
peared before  the  National  Board,  (2) 
he  withdrew  his  request  to  appear,  (3)  • 
waived  his  right  to  an  opportunity  to  ap- 
pear, or  (4)  failed  to  appear  without 
establishtog  to  the  satisfaction  of  the 
National  Board  good  cause  therefor. 
Whai  a  registrant  appears  before  the 
National  Board,  only  those  members  of 
the  Board  before  whom  the  registrant 
appeared  shall  classify  him. 

(g)  In  reviewtog  the  appeal  and  clas- 
sifytog  the  registrant,  the  National 
Board  shaU  not  receive  or  consider  any 

.  infonnaUon  other  than  the  following: 

(1)  Information  contatoed  to  the  reg- 
istrant's record  received  from  the  local 
b<»rd; 

(2)  General  toformation  concerning 
economic,  todustrial,  and  social  condi- 
tions; and    .       •  « 

(3)  Oral  stetemente  by  the  registrant 
to  the  National  Board  during  his  per- 
sonal appearance. 

(h)  In  the  event  that,  the  National 
Board  classifies  the  registrant  to  a  class 
other  than  that  he  requested  it  shall 
record  its  reasons  therefor  to  his  file. 
Upon  the  receipt  by  the  local  board  of 
a  written  request  by  the  registrant 
mailed  within  30  days  after  the  malltog 
of  a  Notice  of  Classification  (SSS  Form 
110)[  to  accord  with  S  1627.6  It  shall  fur- 
nish to  such  registrant  a  brief  statement 
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of  the  reasons  for  the  decision  of  the 
National  Board. 

§  1627.5     File  to  be  returned  after  ap- 
peal to  the  President  U  decided. 

When  the  appeal  to  the  President  has 
been  decided,  the  file  shall  be  returned 
to  the. local  board  through  the  appro- 
priate State  Director  of  Selective  Service. 

§  1627.6     Procedure  of  local  board  after 
file  i*  returned. 

When  the  file  of  the  registrant  Is  re- 
ceived by  the  local  board,  It  shall:  (a) 
Mall  a  Notice  of  Classification  (SSS 
Form  110)  to  the  registrant  and  (b) 
enter  on  the  Classification  Record  (SSS 
Form  102)  and  on  the  Classification 
Questionnaire  (SSS  Form  100)  the 
classification  given  the  registrant  by  the 
President  and  the  date  of  mailing  of  the 
Notice  of  Classification  (SSS  Form  110) . 

§  1627.7     Appeal  to  the  President  stays 
induction. 

The  local  Board  shsdl  not  issue  an 
order  for  a  registrant  to  report  for  In- 
duction either  during  the  period  afforded 
Uie  registrant  to  take  an  appeal  to  the 
President  or  during  the  period  such  ap- 
peal Is  pending.  Any  order  ta  report  for 
induction  which  has  been  Issued  during 
either  of  such  periods  shall  be  ineffective 
and  shall  be  canceled  by  the  local  board. 
Whenever  an  appeal  to  the  President 
has  been  taken  by  a  person  entitled  to 
do  so,  any  other  to  report  for  induction 
which  has  previously  been  issued  to  the 
registrant  shall  be  ineffective  and  shall 
be  canceled  by  the  local  board. 

Sec.  13.  Part  1628 — Physical  Exami- 
nation Is  amended  to  read  as  follows: 


PART  1628— EXAMINATION  OF 
REGISTRANTS 

§  1628.1     Who  will  be  examined. 

(a)  Every  registrant,  before  he  is 
ordered  to  report  for  induction  or  or- 
dered to  perform  alternate  service  con- 
tributing to  the  maintenance  of  the 
national  health,  safety,  or  interest,  shall 
have  his  acceptability  for  military  serv- 
ice determined  under  standards  of  ac- 
ceptability prescribed  by  the  Secretary 
of  Defense,  except  that  a  registrant  who 
has  volunteered  for  indiKtlon  or  a  regis- 
trant who  has  failed  or  refused  to  report 
for  and  submit  to  an  Armed  Forces 
examination  may  have  his  acceptability 
determined  at  the  time  he  reports  for 
induction. 

(b)  The  Director  of  Selective  Service 
shtdl  prescrl'je  procedures  for  the  selec- 
tion and  delivery  of  registrants  for 
Armed  Forces  examination. 

(c)  Based  on  lists  of  various  medical 
conditions  or  physical  defects  that  dis- 
qualify registrants  for  service  In  the 
Armed  Forces,  as  may  be  Issued  from 
time  to  time  by  the  Surgeon  Oeneral  of 
the  Department  of  the  Army,  the  local 
board,  under  such  rules  and  regulations 
as  the  Director  of  Selective  Service  may 
prescribe  shall  determine  whethelr  a 
registrant  who  has  or  who  may  have 
such  disqualifying  medical  condition  or 
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defect  shall  >be  delivered  for  an  armed 
forces  examination. 

§  1628JS     Preliminary  determination  of 
acceptability. 

(a)  Whenever  the  local  board  has 
reason  to  believe  that  a  registrant  has  a 
dlsqualifjrlng  medical  condition  or  physi- 
cal defect  enumerated  In  the  list  de- 
scribed in  S  1628.1(c).  tt  shaU  determine 
whether  (1)  he  has  such  medical  condi- 
tion or  physical  defect,  (2)  he  should  be 
delivered  for  Armed  Forces  examination, 
or  (3)  only  the  medical  information  in 
such  registrant's  file  together  with  tiie 
medical  *  advisor's  recommendation,  if 
applicable,  shall  be  forwarded  to  the 
AFEES  for  review  and  determination.  In 
making  this  determination,  the  local 
board  shall  consldep  the  report  and  rec- 
ommendation, if  available,  of  a  medical 
advisor  following  a  medical  interview. 

§  1628.3     RegistranU  to  be  given  med- 
ical interview. 

Whenever  th^local  board  is  of  the 
opinion  that  a  registrant  has  one  or 
more  of  the  disqualifying  medical  con- 
ditions or  physical  defects  which  appear 
in  the  list  described  in  S  1628.1  (c) ,  it  may 
order  the  registrant  to  present  himself 
for  medical  Interview  at  a  specified  time 
and  place  by  mailing  to  such  registrant 
a  Notice  to  Registrant  To  Appear  for 
Medical  Interview  (SSS  Form  219).  It 
shall  be  the  duty  of  the  registrant  to 
present  himself  to  the  medical  advisor 
to  the  local  board  at  the  time  and  place 
designated  and  to  submit  to  examina- 
tion. 

§  1628.4     Duties  of  medical  advisors  to 
local  board. 

The  medical  advisor  to  the  local  board 
shall  (1)  give  each  registrant  who  pre- 
sents himself  for  medical  interview  such 
examination  as  he  deems  necessary  to 
determine  whether  the  registrant  has 
one  or  more  of  the  disqualifying  medical 
conditions  or  phjrsical  defects  which  ap- 
pear in  the  list  described  in  §  1628.1(c) 
01*  (2)  review  each  affidavit  of  a  repu- 
table physician  or  officisJ  statement  of 
a  representative  of  a  Federal  or  State 
agency  referred  to  him  by  the  local 
board.  No  laboratory  or  X-ray  work  shall 
be  authorized  but  reports  of  laboratory 
or  X-ray  work  performed  previously  and 
presented  by  the  registrant  may  be  given 
consideration  by  the  medical  advisor. 
From  such  examination  or  review,  the 
medical  advisor  to  the  local  board  shall 
determine  wbeUier  the  registrant  has 
oxie  or  more  of  the  disqualifying  medical 
conditions  or  i>h3rsical  defects  which  ap- 
pear in  the  list  described  in  §  1628.1(c) 
and  shall  report  his  findings  to  the  local 
board. 

§  1628.5     Transfer    for    medical    inter- 
view. 

Any  registrant  who  has .  received  a 
Notice  to  Registrant  to  Appear  tor  Medi- 
cal Interview  (888  Form  219)  and  who  is 
so  far  from  his  own  local  board  that  pre- 
senting himself  to  the  medical  advisor  to 
his  local  board  would  be  a  hardship  may 
file  a  wiittai  request  with  the  local  board 


having  Jurlsdtetloa  of  the  area  in  which 
he  is  at  that  time  located  for  his  trans- 
fer for  medical  interview  to  that  local 
board.  Tlie  local  board  wtth  which  the 
request  for  transfer  for  medical  inter- 
view is  filed  shall  forward  tbe  request  to 
the  registrant's  own  local  board. 

§  1628.6     Order    to    report    for    Armed 
Forces  examination. 

(a)  In  accordance  with  instructions  of 
the  Director  of  Sdective  Service,  the 
State  Director  of  Selective  Service  shall 
periodically  issue  to  each  local  board  in 
his  State  an  Examination  Call  cm  Local 
Board  (SSS  Form  202)  for  registrants  to . 
be  delivered  for  Armed  Forces  examina- 
tion and 'the  time  and  place  fixed  for 
their  delivery. 

(b)  The  local  board  shall  select  and 
order  for  Armed  Forces  examination 
registrants  in  accordance  with  the  in- 
structions of  the  Director  of  Selective 
Service.  ITie  date  specified  for  reporting 
for  such  examination  shall  be  at  least  10 
days  after  the  date  on  which  the  Order  to 
Report  for  Armed  Forces  Examination 
(SSS  Form  223)  is  mailed,  except  that  a 
registrant  who  has  volunteered  for  in- 
duction may  be  ordered  to  report  for 
such  examination  on  any  date  after  he 
has  so  volunteered. 

(c)  The  local  board  shall  also  order 
for  Armed  Forces  examination  those 
registrants  who  have  not  attained  age  26 
and  who  have  not  previously  had  such  an 
examination,  who  request  such  examina- 
tion. I^equests  for  examinations  must  be 
submitted  in  writing  to  the  registrant's 
local  board.  The  local  board  shall  estab- 
lish a  specific  date  for  the  examination, 
which  date  shaJl  be  within  60  days  of  the 
receipt  of  the  applicant's  request,  and 
the  registrant  shall  be  given  written 
notice  thereof  at  least  15  days  prior  to 
the  date  of  such  examination.  A  regis- 
trant shall  have  the  right  to  receive  only 
one  prelnducUon  examination  on  his  own 
request.  The  Director  of  Selective  Serv- 
ice may  temporarily  suspend  the  ixt> vi- 
sions of  this  paragraph  for  particular 
States  or  particular  local  boards  if  he 
determines  that  the  number  of  such  re- 
quests, if  granted,  would  adversely  affect 
the  processing  of  men  toward  induction 
or  would  Increase  the  total  workloads  of 
the  respective  Armed  Forces  Examining 
and  Entrance  Stations  beyond  th^r 
capacities.  If  any  registrant  is  found  ac- 
ceptable upon  examination  at  his  re- 
quest, he  will  not  be  selected  for  induc- 
tion until  his  normal  sequence  number 
is  reached. 

§  1628.7     Postponement     of     Armed 
Forces  examination. 

The  issuance  of  an  Order  to  Report  for 
Armed  Forces.  Examination  (SSS  f\>rm 
223)  may  be  delayed  or  the  forwarding 
of  a  registrant  imder  such  an  order  may 
be  postponed  to  the  same  extent  and  in 
the  same  manner  as  provided  in  i  1632.2. 
of  this  chapto:  with  reference  to  an 
Order  to  Report  for  Induction  (SSS 
Form  252) :  Provided,  That  any  such 
delay  or  postponement  under  the  provi- 
sions of  this  section  shall  terminate 
whenever  the  local  board  determines 


that  the  inductlcHi  of  the  registrant  Is 
imminent,  in  which  event  the  local  board 
shall  order  tbe  registrant  to  report  for 
Armed  Forces  examination. 

§  1628.8  Transfer  of  registranU  for  ex- 
amination. 

(a)  Any  registrant  who  has  received 
an  Order  to  Report  for  Armed  Forces 
Examination  (SSS  Form  223)  and  who  is 
so  far  from  his  own  local  board  that  re- 
porting to  lus  own  local  board  would  be 
a  hardship  may,  subject  to  the  provisions 
of  this  section,  be  transferred  for  Armed 
Forces  examination  to  the  local  board 
having  Jurisdiction  oi  the  area  In  which 
he  is  at  that  time  located. 

(b)  Any  such  registrant  desiring  to  be 
so  transferred  shall  immediately  report 
to  the  local  board  having  Jurisdiction  of 
the  area  in  which  he  is  at  that  time  lo- 
cated, present  his  Order  to  Report  for 
Armed  Forces  Examination  (SSS  Form 
223)  and  apply  for  transfer  by  complet- 
ing Part  1  of  Transfer  for  Armed  Forces 
Examination  or  Induction  (SSS  Form 
230). 

(c)  The  registrant  shall  be  required  to 
report  in  accordance  with  the  Order  to 
Report  for  Armed  Forces  Examination 
(SSS  Form  223) ,  which  he  received  from 
his  own  local  board,  if  his  application  for 
transfer  is  disapproved. 

§  1628.9  Transfer  for  Armed  Forces  ex- 
amination directed  by  Director  of 
Selective  Service. 

(a)  The  Director  of  Selective  Service 
may  direct  that  a  particular  registrant  or 
a  registrant  who  comes  within  a  de- 
scribed group  of  registrants  be  trans- 
ferred for  Armed  Forces  examination  to 
such  local  board  or  local  boards  as  he 
shall  designate. 

§  1628.10  Duty  of  registrant  to  report 
for  and  submit  to  Armed  Forces  ex- 
amination. 

(a)  When  the  local  board  mails  to  a 
registrant  an  Order  to  Report  for  Armed 
Forces  Examination  (SSS  Form  223),  it 
shall  be  the  duty  of  the  registrant  to  re- 
p<^  for  such  examination  at  the  time 
and  place  fixed  in  such  order  unless,  after 
the  date  the  Order  to  Report  for  Armed 
Forces  Examination  (888  Form  223)  is 
mailed  and  prior  to  the  time  fixed  therein 
for  the  registrant  to  report  for  his  Armed 
Forces  examination,  the  local  board  can- 
cels such  Order  to  Report  for  Armed 
Forces  Examination  (SSS  Form  223)  or 
postpones  that  time  when  such  registrant 
shall  so  report  and  advises  the  regis- 
trant in  writing  of  such  cancellation  or 
postponement. 

(b)  If  the  time  when  the  registrant  is 
ordered  to  report  for  Armed  Forces  ex- 
amination is  postponed,  it  shall  be  the 
duty  of  the  registrant  to  report  for 
Armed  Forces  examination  upon  the 
termination  of^uch  postponement  and 
he  shall  report  lor  Armed  Forces  exam- 
ination at  such  time  and  place  as  may  be 
fixed  by  the  local  board.  Regardless  of 
the  time  when  or  the  drcimistances 
under  which  a  registrant  faUs  to  report 
for  Armed  Fot«es  examination  when  it  is 
his  duty  to  do  so,  it  shall  thereafter  be 
his  continuing  duty  from  day  to  day  to 
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report  for  Armed  Forces  examination  to 
his  local  board  and  to  each  local  board 
whose  area  he  enters  or  in  whose  area  he 
remains. 

(c)  Upon  reporting  for  Armed  Forces 
examination,  it  shall  be  the  duty  of  the 
registrant  (1)  to  follow  the  instructions 
of  a  member,  executive  secretary,  or  local 
board  clerk  as  to  the  manner  in  which  he 
will  be  transported  to  the  location  where 
his  Armed  Forces  examination  will  take 
place,  (2)  to  obey  the  instructions  of  the 
leader  or  assistant  leaders  appointed  for 
the  group  being  forwarded  for  Armed 
Forces  examination,  (3)  to  appear  for 
and  submit  to  such  exsmiination  as  the 
commanding  ofiBcer  of  the  examining 
station  shall  direct,  and  (4)  to  foUow 
the  instructions  of  a  member,  executive 
secretary,  or  clerk  of  the  local  board  as 
to  the  manner  in  which  he  will  be  trans- 
ported on  his  return  trip  from  the  place 
where  his  Armed  Forces  examination 
takes  place. 


PART  1630— VOLUNTEERS 

Sec  14.  Part  1630  is  amended  as 
follows: 

a.  Section  1630.4  is  amended  to  read 
as  follows: 

§  1630.4     Qassification  of  volunteers. 

(a)  When  a  man  who  is  not  in  a  de- 
ferred class  files  an  Application  for  Vol- 
untary Induction  (SSS  Form  254)  he 
shall  be  processed  for  induction  regard- 
less of  the  class  in  which  he  Is  classified. 

(b)  When  a  man  who  is  in  a  deferred 
class  files  an  Application  for  Voluntary 
Induction  (SSS  Form  254)  he  shall  be 
classified  in  Class  1-A  as  soon  as  possible. 

§  1630.5      [Revoked] 

b.  Section  1630.5  Selection  of  volun- 
teer is  revoked. 

Sec.  15.  Part  1631 — Quotas  and  Calls  is 
amended  to  read  as  follows : 


PART  1631— ALLOCATION  OF 
INDUCTIONS 

§  1631.1      Random      selection      sequence 
for  induction. 

The  Director  of  Selective  Service  shall 
establish  a  random  selection  sequence 
for  induction.  Such  random  selection 
sequence  will  be  established  by  a  drawing 
to  be  conducted  in  Washington,  D.C., 
once  each  year  on  a  date  the  Director 
shall  fix,  and  shall  be  applied  nation- 
wide. The  random  selection  met|iod  shall 
use  365  days  or,  when  appropriate,  366 
days  to  represent  the  birthdays  (month 
and  day  only)  of  all  registrants  who, 
during  the  calendar  year  within  which 
occurs  the  date  fixed  for  the  drawing, 
shall  have  attained  their  19th  but  not 
their  20th  year  of  age.  The  drawing,  com- 
mencing with  the  first  day  selected  and 
continuing  until  all  365  days  or,  when 
appropriate.  366  days  are  drawn,  shall 
be  accomplished  impartially.  The  ran- 
dom selection  sequence  thus  obtained 
shall,  in  accordance  with  tbe  Selective 
Service  Regulations,  determine  the 
order  cS  stiection  of  such  registrants. 
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The  random  sequence  number  thus 
determined  for  any  registrant  shall  apply 
to  him  so  long  as  he  remains  subject  to , 
induction  for  military  training  and  serv- 
ice by  random  selection.  A  random 
sequence  ilumber  established  for  a  regis- 
trant shall  be  equivalent,  for  purposes 
of  selection,  to  the  same  random 
sequence  established  for  other  registrants 
in  other  drawings,  including  the«draw- 
ings  of  December  1.  1969  and  of  July  1, 
1970,  and  the  random  selection  sequences 
obtained  in  those  drawings  shall  con- 
tinue to  determine  the  order  of  selection 
of  the  reg^trants  covered  thereby  in 
accordance  with  the  Selective  Service 
Regulations.  Selection  sunong  registrants 
who  have  the  same  random  sequence 
number  shall  be  based  upon  the  supple- 
mental drawing  conducted  December  1, 
1969,  which  determined  alphabetically  a 
random  selection  sequence  by  name. 

§  1631.2     Allocation  of  inductions  under 
random  selection. 

When  persons  are  selected  for  train- 
ing and  service  in  accordance  with  ran- 
dom selection,  allocations  of  inductions 
shall  be  placed  under  such  rules  and 
regulations  as  the  Director  of  Selective 
Service  may  prescribe. 

§  1631.3     Calls  by  the  Secretary  of  De- 
fense. 

The^  Secretary  of  Defense  may  from 
time  to  time  place  with  the  Director  of 
Selective  Service  a  call  or  requisition  for 
men  'required  for  induction  into  the 
Armed  Forces.  The  Secretary  of  Defense 
may  also  from  time  to  time  place  with 
the  £)irector  of  Selective  Service  a  call 
or  requisition  for  men  in  any  medical, 
dental,  or  allied  specialist  category  re- 
quired for  Induction  into  the  Armed 
Forces. 

§  1631.4     Allocations  by  the  Director  of 
Selective  Scr\'icc. 

(a)  The  Director  of  Selective  Service 
shall,  upon  receipt  of  a  call  or  requisition 
from  the  Secretary  of  Defense  for  men  to 
be  Inducted  into  the  Armed  Forces,  issue 
a  csdl  or  requisition  to  the  several  States. 

(b)  Upon  receipt  of  a  call  or  requisi- 
tion from  the  SScrei^Ry  of  Defense  for 
men  in  a  medical,  dental,  or  allied  spe- 
cialist category  to  be  inducted  into  the 
Armed  Forces,  the  Director  of  Selective 
Service  shall  issue  a  call  or  requisition  to 
the  several  States. 

§  1631.5     Allocations   by   Slate   Director 
of  Selective  Service. 

The  State  Director  of  Selective  Service 
shall  direct  each  local  board  to  select  and 
deliver  men  for  induction  in  accordance 
with  the  rules  and  regulations  as  the 
Director  of  Selective  Service  may 
prescribe. 

§  1631.6     Action  by  local  board  upon  re- 
ceipt of  allocation. 

(a)  When  an  allocation  is  received 
from  the  State  Director  of  Selective 
Service,  the  executive  secretary  or  clerk, 
if  so  authorized,  or  a  local  board  member 
shall  select  as  provided  herein,  and  Issue 
orders  to  nport  for  induction  to  those 
men  required  to  fill  the  can  from  among 
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its  registrants  who  have  been  classified 
in  Class  1-A  or  Class  1-A-O  and  have 
been  found  acceptable  for  service  in  the 
Armed  Forces  and  to  whom  a  Statement 
of  Acceptability  (DD  Form  62)  has  been 
mailed:  Provided.  That  notwithstanding 
Part  1628  of  this  chapter  or  any  other 
provision  of  these  reg\ilations,  when  a 
registrant  in  whatever  classification  has 
refused  or  otherwise  failed  to  comply 
with  an  order  of  his  local  board  to  report 
for  and  submit  to  an  Armet".  Forces 
physical  examination,  he  m&y,  after  he 
,  is  reclassified  into  Class  1-A  or  1-A-O  be 

^  selected  and  ordered  to  report  for  induc- 

tion even  though  he  has  not  been  foimd 
acceptable  for  service  in  the  Armed 
Forces  and  a  Statement  of  Acceptability 
(DD  Form  62)  has  not  been  mailed  to 
him,  and  in  such  case  the  Armed  Forces 
examination  shall  be  performed  after  he 
has  reported  for  induction  as  ordered 
and  he  shall  not  be  inducted  until  his 
acceptability  has  been  satisfactorily  de- 
termined: Provided  further.  That  a 
registrant  who  has  volunteered  for  in- 
duction may  be  sefected  and  ordered  to 
report  for  induction  to  fill  an  induction 
call  notwithstanding  the  fact  that  he  has 
not  been  foimd  acceptable  for  service  in 
the  Armed  Forces  and  regardless  of 
whether  or  not  a  Statement  of  Accepta- 
bility (DD  Form  62)  has  been  mailed  to 
him.  but  in  such  case  the  Armed  Forces 
examination  shall  be  performed  after  he 
has  reported  for  induction  as  ordered 
and  he  shall  not  be  inducted  until  his 
acceptability  has  been  satisfactorily 
determined. 

(b)  Registrants  shall  be  selected  and 
ordered  to  report  for  Induction  in  the 
following  categories  and  in  the  order 
indicated: 

(1)  Volunteers  who  have  not  attained 
the  age  of  26  years  in  the  sequence  in 
which  they  have  volunteered  for 
induction. 

(2)  Non volunteers  in  the  Extended 
Priority  Selection  Group  in  the  order  of 

.  their  random  sequence  number  estab- 
lished by  random  selection  procedures 
prescribed  in  accordance  with  §  1631.1. 

(3)  Nonvolimteers  in  the  First  Prior- 
ity Selection  Group  in  the  order  of  their 
random  sequence  number  estabLshed  by 
random  selection  procedures  prescribed 
in  accordance  with  9  1631.1. 

(4)  Nonvoltmteers  in  each  of  the 
lower  priority  selection  groups,  in  turn, 
within  the  group  in  the  order  of  their 
random  sequence  number  established  by 
random  selection  procedures  prescribed 
in  accordance  with  9  1631.1. 

(5)  Nonvolimteers  who  have  attained 
the  age  of  19  years  during  the  calendar 
year  but  who  have  not  attained  the  age 

«  of  20  years,  in  the  order  of  their  dates 
of  birth  with  the  oldest  being  selected 
first. 

(6)  Non  volunteers  who  have  attained 
the  age  of  26  years  in  the  order  of  their 
dates  of  birth  with  the  youngest  being 
selected  first. 

(7)  Nonvolunteers  who  have  attained 
the  age  of  18  years  and  6  months  and 
who  have  not  attained  the  age  of  19  years 
in  the  order  of  their  dates  of  birth  with 
the  oldest  being  selected  first. 
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(c)  DefiiUtions: 

( 1 )  Extended  Priority  Selection  Group 
consists  of  registrants  who  on  Decem- 
ber 31  were  members  of  the  First  Priority 
Selection  Group  whose  random  sequence 
number  had  been  reached  but  who  had 
not  been  issued  Orders  to  Report  for 
Induction. 

(2)  First  Priority  Selection  Group: 

(i)  1970.  In  the  calendar  year  1970, 
nonvolunteers  in  Class  1-A  or  1-A-O 
bom  on  or  after  January  1.  1944,  and  on 
or  before  December  31,  1950,  who  have 
not  attained  the  26th  anniversary  of  the 
dates  of  their  birth. 

(ii)  1971  and  later  years.  In  the  calen- 
dar year  1971  and  each  calendar  year 
thereafter,  nonvolunteers  in  Class  1-A, 
Class  1-A-O,  or  Class  1-H  who  prior  to 
January  of  each  such  calendar  year  have 
attained  the  age  of  19  years  but  not  of 
20  years  and  nonvolunteers  who  prior  to 
January  1  of  each  such  calendar  year 
have  attained  the  age  of  19  but  not  of  26 
years  and  who  during  that  year  are 
classified  into  Class  1-A,  Class  1-A-O, 
or  Class  1-H. 

(3)  Lower  priority  selection  groups. 
One  or  more  priority  selection  groups 
lower  .than  the  First  Priority  Selection 
Group  in  a  given  year. 

(4)  "Reached"  random  sequence  niun- 
ber.  A  registrant's  random  sequence 
number  will  be  deemed  to  have  been 
"reached"  if  such  number  is  equal  to  or 
lower  than  the  random  sequence  number 
set  by  the  Director  of  Selective  Service 
or  the  highest  random  sequence  nimiber 
to  be  ordered  for  induction  for  that  cal- 
endar year  for  any  registrant  In  that 
priority  selection  group. 

(d)  Procedures:  ' 

(1)  Local  boards  shall  identify  regis- 
trants in  the  appropriate  groups  as  pro- 
vided in  this  section. 

(2)  Members  of  the  First  Priority 
Selection  Group  on  December  31  in  any 
calendar  year  whose  random  sequence 
numbers  have  not  been  reached  by  that 
date,  or  members  of  any  subgroup  which 
was  not  reached  during  such  calendar 
year,  shall  be  assigned  to  the  priority 
selection  group  which  is  next  below  the 
First  Priority  Selection  Group  for  the 
immediately  succeeding  calendar  year. 

(3)  On  December  31  of  each  year,  each 
priority  selection  group  below  the  first 
priority  selection  group  shall  be  reduced 
one  sti^  further  in  priority.  In  this  man- 
ner the  second  priority  selection  group 
would  become  the  third,  the  third  woiild 
become  the  fourth,  and  so  on. 

(4)  Members  of  the  First  Priority 
Selection  Group  on  December  31  in  any 
calendar  year  whose  random  sequence 
number  had  been  reached  but  who  had 
not  been  issued  Orders  to  Report  for 
induction  during  the  calendar  year  shall 
be  assigned  to  the  •  Extended  Priority 
Selection  Group  for  the  immediately 
succeeding  calendar  year. 

(5)  Members  of  the  Extended  Priority 
Selecti(Hi  Group  who  have  not  been  is- 
sued orders  to  report  for  induction  and 
originally  scheduled  for  a  date  prior  to 
April  1  shall  forthwith  be  assigned  to  the 
lower  priority  selection  group  to  which 
they  would  have  been  assigned  had  they 


never  been  assigned  to  the  Extended  Pri- 
ority Selection  Group;  except  that  mem- 
bers of  the  Extended  Priority  Selection 
Group  who  would  have  been  ordered  to 
report  for  induction  to  fill  the  last  call  in 
the  first  quarter  of  the  calendar  year  but 
who  could  not  be  issued  orders  shall  re- 
main in  the  Extended  Priority  Selection 
Group  and  shall  be  ordered  to  report  for 
induction  as  soon  as  practicable.  Circum- 
stances which  would  prevent  such  an 
order  shall  include  but  not  be  limited  to 
those  arising  from  a  pers<Hial  appear- 
ance, appeal,  preinductlon  physical  ex- 
amination, reconsideration.  Judicial  pro- 
ceeding, or  inability  of  the  local  board 
to  act. 

(6)  Any  registrant  assigned  to  a  lower 
priority  selection  group  or  the  Extended 
Priority  Selection  Group,  who  while  in 
such  priority  selection  group  receives  a 
deferment  or  exemption,  and  who  sub- 
sequently is  reclassified  into  Class  1-A, 
Class  1-A-O,  or  Class  1-H,  shall  be  as- 
signed to  the  priority  selection  group 
which,  at  the  time  of  sucli  reclassifica- 
tion, is  in  the  same  corresponding  posi- 
tion as  was  the  priority  selection  group 
of  which  he  was  a  member  when  he  re- 
ceived such  deferment  or  exemption. 

(7)  A  registrant  in  category  (b)  (2), 
(3),  or  (4)  can  be  inducted  imder  those 
provisions  after  he  has  attained  the  age 
of  26  only  if  he  has  extended  liability  and 
has  been  issued  an  order  to  report  for 
induction  prior  to  such  birthday. 

(8)  Within  category  (3)  and  (4)  listed 
in  (b)  there  shall  be  a  subgroup  consist- 
ing of  registrants  who  have  a  wife  whom 
they  married  on  or  before  August  26. 
1965.  and  with  whom  they  maintain  a 
bona  fide  family  relationship  in  their 
homes.  Registrants  in  any  such  subgroup 
shall  be  subject  in  all  respects  to  this 
section  except  that  they  shall  be  selected 
after  other  registrants  in  the  group  of 
which  that  subgroup  is  a  part. 

§  1631.7     RegMtranis   who   shall   be   in- 
ducted without  calls. 

(a)  Notwithstanding  any  other  provi- 
sion of  the  regulations  in  this  chapter, 
any  registrant  enlisted  or  appointed  after 
October  4,  1961,  in  the  Ready  Reserve  of 
any  reserve  component  of  the  Armed 
Forces  (other  than  under  section  511(b) 
of  title  10,  United  States  Code) ,  the  Army 
National   Guard,   or  the  Air   National 
Guard,  prior  to  attaining  the  age  of  26 
years,  or  any  registrant  enlisted  or  ap- 
pointed in  the  Army  National  Guard  or 
the  Air  National  Guard  prior  to  attain- 
ing the  age  of  18  years  and  6  months  and 
prior  to  September  3,  1963,  and  deferred 
under  the  provisions  of  section  6(c)  (2) 
(A)  of  the  Military  Selective  Service  Act 
which  were  in  effect  prior  to  Septem- 
ber 3.  1963,  or  any  registrant  enlisted  in 
the  Ready  Reserve  of  any  reserve  com- 
ponent of  the  Armed  Forces  prior  to  at- 
taining the  age  of  18  years  and  6  months 
and  prior  to  August  1, 1963,  and  deferred 
under  section  262  of  the  Armed  Forces 
Reserve  Act  of  1952.  as  amended,  who 
fails  to  serve  satisfactorily  during  his 
obligated  period  of  service  as  a  member 
of    such    Ready    Reserve    or    National 
Guard  or  the  Ready  Reserve  of  another 


reserve  component  or  the  National  Guard 
of  which  he  becomes  a  member  as  cer- 
tified by  the  respective  armed  force,  shall 
be  ordered  to  report  for  induction  by  the 
local  board  regardless  of  the  class  in 
which  he  is  classified  and  without  chsmg- 
ing  his  classification.  Any  registrant  who 
is  ordered  to  r^Tort  for  induction  imder 
this  paragraph  shall  be  forwarded  for 
induction  at  the  next  time  the  local 
board  is  forwarding  other  reentrants  for 
induction  or  at  any,  prior  time  when 
specicd  arrangement  have  been  made 
with  the  induction  station,  without  any 
calls  being  made  for  the  delivery  of  such 
reglstrajits.  Whenever  the  local  board 
deslTM  to  deliver  such  a  registrant  spe- 
cially J  it  shall  request  the  State  Director 
of  Selective  Service  to  make  the  special 
arrangements  for  the  time  and  place  at 
which  the  registrant  may  be  delivered 
for  induction. 

(b)  At  the  induction  station,  each  reg- 
istrant who  is  forwarded  for  induction 
under  paragraph  (a)  of  this  section  shall 
be  Inducted  into  the  armed  force  of  which 
the  reserve  component  in  which  the  reg- 
istrant is  a  member  is  a  part. 

(c)  Notwithstanding  any  other  provi- 
sion of  law,  any  registrant  who  has  failed 
or  refused  to  report  for  Induction  shall 
CflDtlnue  to  remain  liable  for  Induction 
and  when  available  shall  be  immediately 
Inducted. 


PART  1632— DELIVERY  AND 
INDUCTION 

8ic.   16.  Part  1632  is  amended  M 
follows: 
a.  Section  1632.1  is  amended  to  read  as 

follows: 

§  1632.1     Order  to  report  for  induction. 

(a)  Immediately  upon  determining 
which  men  are  to  r«?ort  for  ipdoction, 
the  local  board  shall  prQ>are  for  each 
man  an  Order  to  Report  for  l^uctloa 
(SSS  Form  252).  Tlie  date  specified  to 
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report  for  induction  shall  be  at  least  30 
dajrs  after  the  date  on  which  the  Ordei* 
to  Report  for  InducUon  (SSS  Form  252) 
is  mailed,  except  that  a  registrant  who 
has  volunteered  for  Induction  may  be 
ordered  to  report  for  induction  on  any 
date  alter  he  has  so  volunteered. 

(b)  Any  registrant  who  has  been  or- 
dered for  induction  and  who  is  distant 
from  his  local  board  of  origin,  must  re- 
port at  the  time  and  place  specified  on 
the  notice  ordering  him  for  indxiction. 
imless  he  volimtarily  submits  to  process- 
ing for  induction  at  any  Armed  Forces 
Examining  and  Entrance  Station  and  is 
actually  Inducted  into  the  Armed  Forces 
on  or  before  the  third  day  prior  to  the 
day  that  he  was  required  to  report  in  ac- 
cordance with  his  local  board's  induction 
order. 

(c)  If  the  registrant  Is  inducted  or  if 
the  registrant  is  foimd  not  qualified  for 
induction  pursuant  to  paragraph  (b) 
thereof,  the  Armed  Forces  Examining 
onA  Entrance  Station  shall  inform  the 
local  board  which  ordered  the  reglstranii 
for  induction  of  such  event,  and  in  eitheil 
event  the  registrant  shall  not  be  requiretl 
to  comply  with  the  local  board's  order. 

§1632.5      [Revoked]   ^  j 

b.  Section  1632.5  Preparing  recordi 
for  a  group  ordered  to  report  for  inducf 
tion  is  revoked.  | 

§  1632.10      [Amended] 

e.  P  a  r  a  g  r  a  p  h  (c)  of  9  1632.1^ 
Tratufer  for  induction  is  amended  to 
read  as  follows: 

(c)  When  the  local  board  to  which  the 
registrant  haus  been  transferred  for  in- 
duction receives  the  papers  from  the 
registrant's  own  local  board,  as  provided 
in  paragraph  (b)  of  this  section,  it  shdU 
proceed  to  deliver  him  (or  induction  as 
soon  as  practicable. 

§  1632.14      [Amended] 

d.  Paragraph  (a)  of  i  1632.14  DiOy 
of  regUtrant  to  report  for  and  to 
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to  induction  is  amended  to  read  as 
follows: 

(a)  Wh^n  the  local  board  orders  the 
registrant  for  induction  it  shall  be  the 
duty  of  the  registrant  to  report  for  in^ 
duction  at  the  time  and  place  ordered  by 
Uie  local-  board.  If  the  time  when  the 
registrant  is  ordered  to  report  for  induc- 
tiofi  is  postponed,  it  shall  be  the  con- 
tinuing du^  of  the  registrant  to  report/ 
for  induction  at  such  time  and  jilace  as 
may  "be  ordered  by  the  local  board.  Re-  v 
gardless  of  the' time  when  or  the  circum- 
stances imder  wliich  a  registrant  fails  to 
report  for  induction  when  it  is  his  duty  to 
do  so,  it  shall  thereafter  be  his  continuing 
duty  from  day  to  day  to  report  for  in- 
duction to  his  local  board. 


PART  1642— DEUNQUENTS 

Sec    17.    Part    1642 — Delinquents    is 
revoked. 


PART  1655 — REGISTRATION  OF  U.S. 

CITIZENS    OUTSIDE    THE     UNITED 

STATES  AND  CLASSIFICATION  OF 

SUCH  REGISTRANTS, 
§  IdSS.'i      [Revolted] 

Sec.  18.  Section  1655.6  Records  to  be 
completed  b»  local  board  receiving  reg- 
istration questionnaire — Foreign  (.SSS^ 
Form  SO)  and  assignment  of  selective 
service  number  is  revoked."" 


PART  1660— CIVILIAN  WORK  IN 
LIEU  OF  INDUCTION 

Sic.  19.  Part  1680 — Civilian  Work  In 
Ueu  of  Induction  is  revoked. 

Curtis  W.  Tasr. 
Director. 
Novnon  1. 1971. 

IFRDoc.71-16100FUeU  11-3-71:8:51  am] 
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DEPARTMENT  OF  THE  TREASURY 

Bureau  of  Customs 

DEFLECTION    YOKES    FROM    JAPAN 

Antidumping  Proceeding  Notice 

On  September  22,  1971,  Information 
was  received  in  proper  form  pursuant  to 
§S  153.26  and  153.27,  Customs  regulations 
(19  CFR  153.26,  153.27),  indicating  a 
possibility  tiiat  deflection  yokes  (of  tiie 
tjrpe  used  in  color  television  receivers) 
from  Japan  are  being,  or  lilcely  to  be, 
sold  at  less  than  fair  value  within  the 
meaning  of  the  Antidimiping  Act,  1921, 
as  amended  (19  U.S.C.  160  et  seq.). 

There  is  evidence  on  record  concern- 
ing injiuT  to  or  lllcelihood  of  injury  to  or 
prevention  of  establishment  of  an  in- 
dustry in  the  United  States. 

Having  conducted  a  summary  investi- 
gation as  required  by  §  153.29  of  the  Cus- 
toms regiilations  (19  CFR  153.29)  and 
having  determined  as  a  result  thereof 
that  there  are  grounds  for  so  doing,  4he 
Biu«au  of  Customs  in  instituting  an  in- 
quiry to  verify  the  information  submit- 
ted and  to  obtain  the  facts  necessary  to 
enable  the  Secretary  of  the  Treasury  to 
reach  a  determination  as  to  the  fact  or 
lilcellhood  of  sales  at  less  than  fair  value. 

A  summary  of  Information  received 
from  all  sources  is  as  follows: 

The  information  received  tends  to  in- 
dicate that  tlie  prices  of  the  merchan- 
dise sold  for  exportation  to  the  United 
States  sure  less  than  the  prices  for  home 
consumption. 

This  notice  is  published  pursuant  to 
8  153.30  of  the  Customs  regulations  (19 
CFR  153.30). 

[SKALl  Edwin  F.  Rains^ 

Acting  Commissioner  of  Customs. 

Approved:  October  21, 1971. 

EUGENK  T.  ROSSIDES, 

Assistant  Secretary . 
of  the  Treasury. 

(FR  Doc.71-16139  FUed  11-2-71:8:53  am] 


ICE  CREAM  SANDWICH  WAFERS 
FROM  CANADA  \ 

Withholding  of  Appraisement  Notice 

Information  was  received  on  Octo- 
ber 21,  1970,  that  ice  crecun  sandwich 
wafers  from  Canada  were  being  sold  at 
less  than  fair  value  within  the  meaning 
of  the  Antidumping  Act,  1921,  as 
ammded  (19  U.S.C.  160  et  seq.)  (re- 
ferred to  in  this  notice  as  "the  Act"). 
This  informaticm  was  the  subject  of  an 
"Antidumping  Proceeding  Notice,"  which 
was  pubUshed  in  the  Fxderai.  Register  of 
February  19,  1971.  on  page  3203.  The 
"Antidumping  Proceeding  Notice"  Indi- 
cated that  there  was  evidence  on  record 
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concerning  injury  to  or  likelihood  of 
injury  to  or  preventim  of  establishment 
of  an  industry  in  the  United  States. 

Pursuant  to  section  201(b)  of  the  Act 
(vl9  U.S.C.  160(b) )  notice  is  hereby  given 
that  there  are  reasonable  grounds  to  be- 
lieve or  suspect  that  the  purchase  price 
(section  203  of  the  Act;  19  UJS.C.  162)  of 
ice  cream  sandwich  wafers  from  Canada 
is  less,  or  likely  to  be  less,  than  the  for- 
eign market  value  (section  205  of  the 
Act;  19U.S.C.  164). 

Customs  officers  are  being  directed  to 
withhold  appraisement  of  ice  cream 
sandwich  wafers  from  Canada  in  ac- 
cordance with  8  153.48,  Customs  Regula- 
tions (19  CFR  153.48). 

In  accordance  with  88  153.32(b)  and 
153.37,  Customs  Regulations  (19  CFR 
153.32(b),  153.37)  interested  parties  may 
present  written  views  or  arguments,  or 
request  \n  writing  that  the  Secretary  of 
the  Treasury  afford  an  opportunity  to 
present  oral  views. 

Any  requests  that  the  Secretary  of  the 
Treasury  afford  an  opportunity  to  present 
oral  views  should  be  addressed  to  the 
Commissioner  of  Customs,  2100  K  Street 
NW.,  Washington,  DC  20226,  in  time  to 
be  received  by  his  office  not  later  than  7 
days  from  the  date  of  publication  of  this 
notice  in  the  Federal  Register. 

Any  written  views  or  arguments  should 
likewise  be  addressed  to  the  Commis- 
sioner of  Customs  in  time  to  be  received 
by  his  office  not  later  than  14  days  from 
the  date  of  publication  of  this  notice  in 
the  Federal  Register. 

This  notice,  which  is  published  pur- 
suant to  8  153.34(a),  Customs  Regula- 
tions, shsdl  become  effective  upon  publi- 
cation in  the  Federal  Register.  It  shall 
cease  to  be  effective  at  the  expiration  of 
3  montlis  from  the  date  of  this  publica- 
tion, unless  previously  revoked. 

[SEAL]  Mylks  J.  Ambrose, 

Commissioner  of  Customs. 

Approved:  October  26, 1971. 

Eugene  T.  Rossides, 
Assistant     Secretary     of 
Treasury. 

(FB  Doc.71-16137  Filed  ll-2-71;8:62  am] 
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ASBESTOS-CEMENT  PIPE  FROM 
JAPAN 

Withholding  of  Appraisement  Notice 

Information  was  received  on  Novem- 
ber 13,  1970,  that  asbestos-cement  pipe 
from  Japan  was  being  sold  at  less  than 
fair  value  wltliin  the  meaning  of  the 
Antidumping  Act,  1921,  as  amended  (10 
U.S.C.  160  et  seq.)  (referred  to  in  this 
notice  as  "the  Act").  This  information 
was  the  subject  of  an  "Antidumping  Pro- 
ceeding Notice"  which  was  published  in 
the  Federal  Register  of  February  2, 


1971,  on  page  1546.  The  "Antidumping 
Proceeding  Notice"  indicated  that  there 
was  evidence  on  record  concerning  in- 
Jury  to  or  likelihood  of  injury  to  or  pre- 
vention of  establishment  of  an  industry 
in  the  United  States. 

Pursuant  to  section  201(b)  of  the  Act 
(19  U.S.C.  160(b) ) ,  notice  is  hereby  given 
that  there  are  reasonable  grounds  to  be- 
lieve or  suspect  that  the  purchase  price 
(section  203  of  the  Act;  19  UJB.C.  162) 
of  asbestos-cement  pipe  from  Japan  Is 
less,  or  likely  to  be  less,  than  the  foreign 
market  value  (section  205  of  the  Act;  19 
U.S.C.  164). 

Statement  of  Reasons: 

Information  currently  before  the  Bu- 
reau tends  to  indicate  that  the  probable 
basis  of  comparfson  for  fair  value  pur- 
poses will  be  between  purchase  price  and 
home  market  price  of  such  or  similar 
merchandise. 

Preliminary  analysis  suggests  that  pur- 
chase price  will  probably  be  calculated 
by  deducting  from  th9  f.a.s.  Japanese 
port  price  inland  freight  and  shipping 
charges. 

It  appears  that  home  market  price  will 
be  based  on  the  delivered  job  site  price 
with  a  deduction  made  for  inland  freight. 
Adjustments  will  be  made  for  differences 
In  pacldng,  inspection  fees,  interest  ex- 
penses, commissions,  and  technical  serv- 
ices, as  appropriate. 

Using  the  above  criteria,  there  are 
reasonable  grounds  to  believe  or  suspect 
that  purchase  price  will  be  lower  than 
home  market  price. 

Customs  officers  are  being  directed  to 
withhold  appraisement  of  asbestos-ce- 
ment pipe  from  Japan  in  accordance 
with  section  153.48,  Customs  Regulations 
(19  CFR  153.48). 

In  accordance  with  88  153.32(b)  and 
153.37,  Customs  Regulations  (19  CFR 
153.32(b) ,  153.37) ,  interested  parties  may 
present  written  views  or  argimients,  or 
request  in  writing  that  the  Secretary  of 
the  Treasury  afford  an  opportunity  to 
present  oral  views. 

Any  requests  that  the  Secretary  of  the 
Treasury  afford  an  opportunity  to  pre- 
sent oral  views  should  be  addressed  to 
the  Commissioner  of  Customs,  2100  K 
Street  NW.,  Washington,  DC  20226,  in 
time  to  be  received  by  his  office  not  later 
than  10  calendar  days  from  the  date  of  ' 
publication  of  this  notice  in  the  Federal 
Register. 

Any  written  views  or  argiiments  should 
likewise  be  addressed  to  the  Commis- 
sioner of  Customs  in  time  to  be  received 
by  his  office  not  later  than  30  days  from 
the  date  of  publication  of  this  notice  in 
the  Federal  Register. 

This  notice,  which  is  published  pursu- 
ant to  section  153.34(b),  Customs  Regu- 
lations, shall  become  effective  upon  pub- 
lication in  the  Federal  Register.  It  shall 
cetise  to  be  effective  at  the  expiration  of 
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6  months  from  the  date  of  this  pidiUca- 
tion.  unless  previously  revoked. 

[8SAI.]  Edwin  F.  Rains. 

Actino  Commissioner  of  Custonu. 

Approved:  October  26. 1971. 

Eugene  T.  Rossides. 
Assistant  Secretary 
of  the  Treasury. 

[FR  Doc.71-iei40  FU«d  11-2-71:8:62  am] 


OfRce  of  the  Secretary 

PENTAERYTHRITOL  FROM  ITALY 

Notice  of  Discontinuance  of 
Antidumping  Investigation 

On  July  23.  1971.  there  was  published 
in  the  Federal  Register  a  "Notice  of  In- 
tent to  Discontinue  Antidumping  Lives- 
tigation"  of  pentaerythritol  from  Italy. 

The  statement  of  reasons  for  intend- 
ing to  discontinue  this  investigation  was 
published  in  the  above-mentioned  notice, 
and  Interested  parties  were  afforded  an 
opportxmity  to  make  written  submissions 
and  to  present  oral  views  in  connection 
with  the  mtended  action. 

No  written  submissions  or  requests 
having  been  received  and  for  the  reasons 
stated  in  the  "Notice  of  Intent  to  Dis- 
continue Antidumping  Investigation.''  I 
.  hereby  discontinue  the  antidumping  in- 
vestigation of  pentaerythritol  from  Italy. 

This  "Notice  of  Discontinuance  of 
Antidumping  Investigation"  is  published 
pursuant  to  8  163.15  (b)  of  the  Customs 
regulations  (19  CFR  153.15(b)). 

Eugene  T.  Rossides. 
Assistant  Secretary  of  the  Treasury. 

October  21. 1971. 

IFR  Doo.71-16141  FUed  11-3-71:8:52  am] 


NOTICES 

Home  market  price  was^)ased  on  the 
tjo.h.  factory  price  with  deductions  made 
for  a  cash  discount.  Adjustments  were 
made  for  a  paddmr  and  shipping  differ- 
ential and  differences  in  commissions. 

Using  the  above  criteria,  purchase 
price  was  lower  than  home  market  price. 

This  determination  is  published  pur- 
suant to  section  201(c)  of  the  Act  (19 
UJ3.C.  160(c)). 

[SEAL]  Eugene  T.  Rossides. 

Assistant  Secretary  of  the  Treasury. 
(FR  Doc.71-16188  FUed  11-2-71:^62  am] 


ICE  CREAM  SANDWICH  WAFERS 
ntOM  CANADA 

Determination  of  Sale*  at  Less  than 
)^  Fair  Value 

Information  was  received  on  Octo- 
ber 21,  1970,  that  ice  cream  sandwich 
wafers  from  Canada  were  being  sold  at 
less  than  fair  value  within  the  meaning 
of  the  Antidumping  Act.  1921.  as 
amended  (19  UJS.C.  160  et  seq.)  (referred 
to  In  this  notice  as  "the  Act") . 

A  "Withholding  of  Appraisement  No- 
tice" Issued  by  the  Commissioner  of  Cus- 
toms is  bemg  published  concurrently 
with  this  notice. 

I  hereby  determine  that  ice  cream 
sandwich  wafers  from  Canada  are  being, 
or  are  likely  to  be.  sold  at  less  than  fair 
value  within  the  meaning  of  secticm  201 
(a)  of  the  Act. 

Statement  of  reasons: 

The  information  currently  before  the 
Bureau  Indicates  thatHhe  proper  basis 
of  comparison  will  be  between  purchase 
psice  and  home  market  price  of  such  or 
siaillar  merchandise. 

Purchase  price  was  calculated  by  de- 
ducting from  the  f.o.b.  factory  price  a 
cash  discoimt.  Canadian  rebates  and 
drawback  refunded  upon  exportation  are 
added  back. 
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the  direct  supervision  of  the  district 
manager.  The  district  manager  may  at 
any  time  tonporailly  restrict  or  with- 
hold any  iwrtion  of  the  above-delegated 
authority  through  use  of  Bureau  Form 
1213-1  District  Office  Authority  and 
Responsibility  Guide. 

This  order  will  become  effective  upon 
publication  in  the  Federal  Rcgistbe 
(11-3-71) .  Supersedes  the  redelegation  of 
September  8,  1971.  and  printed  in  the 
Federal  Register  of  September  16,  1971. 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

OREGON 

Redelegation  of  Authority 

October  22.  1971. 

Pursuant  to  the  authority  contained  in 
section  1.1(a)  of  Biureau  Order  701.  as 
amended,  the  following  specific  author- 
ities delegated  to  the  State  Director  in 
the  cited  Bureau  order  are  hereby  re- 
delegated  to  the  incumbent  of  the  posi- 
tions designated.  The  specific  authorities 
redelegated  are  those  listed  in  the  des- 
ignated sections  of  the  Bureau  order 
and  are  subject  to  the  limitations  listed 
in  that  order  together  with  any  addi- 
tional limitations  outlined  below. 

Section  1.8  Forest  Manaoement.  The 
area  managers  in  the  Oregon  District 
Offices  and  Spokane,  Wash.  District  Of- 
fice may  take  action  on: 

a.  Disposition  of  forest  products: 

(1)  The  area  managers  in  the  Salem, 
Eugene,  Roseburg,  Medford  and  Coos 
Bay  District  Offices  may  take  action  on 
disposition  of  forest  products  except  sales 
of  timber  in  excess  of  1  million  board/ 
feet. 

(2)  The  area  managers  in  BfUcer. 
Bums.  Lakeview,  Prlneville,  Vale,  Ore- 
gon, and  Spokane,  Wash.  District  Offices 
may  take  action  on  disposition  of  forest 
products  except  sales  of  timber  in  excess 
of  250,000  board  feet. 

Sec.  1.9  Lands  use  (a) -(f)  [Re- 
served']. 

(g)  Materials.  The  area  managers  in 
the  Salem,  Eugene.  Roseburg,  Medford, 
and'  Coos  Bay  District  Offices  and  jthe 
Chiefs.  Division  of  Resource  Management 
In  the  Lakeview,  Bums,  Vale,  Prinevlile, 
Baker,  and  Spokane  District  Offices  may 
take  action  on  any  sale  or  contract  for 
sale  of  materials  other  than  forest  prod- 
ucts, or  the  free  use  of  materials  otber 
than  forest  products,  imder  43  CFR  Part 
3610  except  transactions  in  which  the  ^ 
materials  are  valued  in  excess  of  $2,000. 
The  area  managers  in  the  Lakeview. 
Bums,  Vale,  Prlneville,  Baker,  and  Spo- 
kane District  Offices  may  make  such 
material  disposals  in  which  the  materials 
are  valued  at  $300  or  less.  All  ,of  the 
above  authorities  reddegated  to  the  area 
managers  or  chief.  Division  of  Resource 
Management  in  district  ofBces  are  to  be 
performed  in  their  respective  areas  of 
reownslbility  and  in  accordance  with  ex- 
isting policies,  and  regulations  and  under 


Arthur  W.  Zimicerican. 
Acting  State  Director. 
Approved: 

George  L.  Tuscott, 
Associate  Director. 

[FRDoc.71-16009FUed  11-2-71:8:49  am] 


Geological  Survey 

CALIFORNIA 

Known  Geothermal  Resources  Areas, 
Correction 

In  FM.  Doc.  ^1-14525  appearing  on 
page  19409  of  the  issue  of  October  5, 1971, 
the  following  change  should  be  made: 

The  fh-st  line  under  the  heading  "East 
Mesa  Known  (3eothermal  Resources 
Area",  now  reading  T.  15  S.,  R.  16  E. 
should  read  T.  15  8.,  R.  16  E.,  SBM.  All 
the  following  townships  are  also  in  this 
meridian. 

Dated:  October  22, 1971. 

W.  A.  Raolinski, 
Acting  Director. 

[FR  Doc.71-16996  Filed  11-2-71:8:48  am] 


National  Park  Service 

(Order  71] 

DIRECTOR  AND  ASSISTANT  DIRECTOR, 
COOPERATIVE  ACTIVITIES,  NA- 
TIONAL CAPITAL  PARKS 

Delegation  of  Authority  Regarding 
Representation  on  Zoning  Commis- 
sion of  District  of  Columbfa 

Section  1.  Delegation.  The  authority 
delegated  by  the  Secretary  of  the  Interior 
to  the  Directoi^  National  Park  Service, 
to  serve  as  a  member  of  the  Zoning  Com-  % 
mission  of  the  District  of  Columbia  is 
hereby  redelegated  to  the  Asssitant  Di- 
rector, Cooperative  Activities,  National 
C««>ital  Parks  and,  in  the  eveht  of  his 
inability  to  serve,  to  the  Director, 
Natioiial  Capital  Parks.  r. 

Sec.  2.  Redelegation.  The  authority 
delegated  in  section  1  of  this  order  may 
nob^  redelegated. 

Sxc.  3.  Revocation.  Delegation  Order 
No.  49  of  February  12,  1968  (33  FR. 
4591)  is  hereby  rev(Aed. 

(41  Stat.  600,  Reorganization  Plan  No.  3  of 
1080, 346  DM1  (27  F.R.  6896)  aa  amended) 

Dated:  October  28. 1971. 

Raymond  L.  Freeman. 
*  '  Afiting  Director. 

Nationai  Park  Service. 

(VS  Doc.71-18994  FUed  11-2-71:8:48  am] 

*  I 


FEDEtAL  REOISTEI,  VOL  3«,  NO.  212— WEDNESDAY,  NOVEMIOI  S.  1971 


21086 

[OrdarTS] 

DIRECTOR  AND  ASSISTANT  DIRECTOR, 
COOPERATIVE  ACTIVITIES,  NA- 
TIONAL CAPITAL  PARKS 

Delegation  of  Authority 

SicnoH  1.  Delegation.  The  authority 
Tested  in  the  Director.  National  Park 
Service,  to  serve  as  an  ex  officio  member 
of  the  National  Capital  Planning  Com- 
mission is  hereby  redelegated  to  the  As- 
sistant Director.  Cooperative  Activities, 
National  Capital  Parks,  and,  in  the  event 
of  his  Inability  to  serve,  to  the  Director, 
National  Capital  Parks. 

Sic.  2.  Redelegation.  The  authority 
delegated  in  section  1  of  this  order  may 
not  be  redelegated. 

Sec.  3.  Revocation.  Delegation  Order 
No.  56  of  June  19,  1970  (3S  F.R.  10697)  is 
hereby  revoked. 

(M  Stat.  782,  as  amended:  40  U.S.C.  71a(b) 
(D) 

Dated:  October  28, 1971. 

Raymond  L.  Freeman, 

Acting  Director, 
National  Park  Service. 

[FR  000.71-15995  Filed  11-2-71,8:48  am] 


Office  of  the  Secretary 

MAXWELL  s.  Mcknight 

Statement   of   Changes    in    Financial 
Interests 

In  accordance  with  the  requirements 
of  section  710(b)  (6)  of  the  Defense  Pro- 
duction Act  of  1950,  as  amended,  and  Ex- 
ecutive Order  10647  of  November  28. 
1955,  the  following  changes  have  taken 
place  in  my  financial  interests  during  the 
past  6  months: 

(1)  None. 

(2)  None. 

(3)  None. 

(4)  None. 

This  statement  is  made  as  of  Octo- 
ber 26.  1971. 

Dated:  October  13,  1971. 

Maxwell  S.  McKnight. 

(FR  Doc.71-16997  FUed  11-2-71:8:48  am] 


DEPARTMENT  OF  AGRICULTURE 

Consumer  and  Marketing  Service 

POULTRY  INSPECTION 

Notice  of  Intended  Designation  of 
Commonwealth  of  Puerto-  Rico 
Under  the  Poultry  Products  Inspec- 
tion Act 

Section  5(c)  of  the  Poultry  Prod- 
ucts Inspection  Act  (21  U.S.C.  454(c)) 
required  the  Secretary  of  Agriculture 
to  designate  promptly  after  August  18. 
1970.  any  State*  aa  one  in  which  the 


>Aa  oaed  In  — ctlom  6(c)  of  the  Act.  the 
term  "State"  IncUirtw  the  Commonwealth  of 
Puerto  Rico  and  any  organized  Territory  of 
the  United  States. 


NOTICES 

requirements  of  sections  1-4.  6-10,  and 
12-22  of  said  Act  shall  apply  to  In- 
trastate operations  and  transactions. 
and  to  person!  engaged  therein^  with  re> 
spect  to  poultry,  poultry  products,  and 
other  articles  subject  to  the  Act,  if  he 
determined  after  consultation  with  the 
Oovemor  of  the  State,  or  his  representa- 
tive, that  the  State  Involved  had  not  de- 
veloped and  activated  requirement  at 
least  equal  to  those  imder  sectionis  1-4. 
6-10.  and  12-22,  with  respect  to  estab- 
lishments within  the  State  (except  those 
that  would  be  exempted  from  Federal  in- 
spection under  subsection  5(c)  (2)  of  the 
Act) .  at  which  poultry  are  slaughtered  or 
poultry  products  are  processed  for  use  as 
human  food,  solely  for  distribution  within 
such  State,  and  the  products  of  such 
establishments.  However,  if  the  Secretary 
had  reason  to  t)elieve  that  the  State 
would  activate  the  necessary  require- 
ments within  an  additional  year,  he  could 
allow  the  State  the  additional  year  in 
which  to  activate  such  requirements.  The 
Secretary  had  reason  to  believe,  after 
consultation  with  the  Oovemor  of  the 
Commonwealth  of  Puerto  Rico,  that  the 
Commonwealth  would  develop  and  acti- 
vate the  prescribed  requirements  by  Au- 
gust 18, 1971,  and  accordingly  allowed  the 
Commonwealth  the  additional  period  of 
time  for  this  purpose.  However,  the  Sec- 
retary has  now  determined  that  Puerto 
Rico  has  not  developed  and  activated 
the  prescribed  requirements.  Therefore, 
notice  is  hereby  given  that  the  Secretary 
of  Agriculture  will  designate  the  Com- 
monwealth of  Puerto  Rico  under  section 
5(c)  of  the  Act  as  soon  as  necessary 
arrangements  can  be  made  for  determin- 
ing which  establishments  in  Puerto  Rico 
are  eligible  for  Federal  inspection,  pro- 
viding inspection  at  the  eligible  establish- 
ments, and  otherwise  enforcing  the  ap- 
plicable provisions  of  the  Federal  Act 
with  respect  to  intrastate  activities  in 
Puerto  Rico  when  the  designation  is  made 
and  becomes  effective.  As  soon  as  these 
arrangements  are  completed,  notice  of 
the  designation  will  be  published  in  the 
Federal  Register.  Ui)on  the  expiration 
of  30  days  after  such  publication,  the  pro- 
visions of  sections  1-4,  6-10,  and  12-22 
of  the  Act  shall  apply  to  Intrastate  opera- 
tions and  transactions  and  persons  en- 
gaged therein  In  Puerto  Rico  to  the  same 
extent  and  in  the  same  manner  as  if  such 
operations  and  transactions  were  con- 
ducted in  or  for  "commerce,"  within  the 
meaning  of  the  Act,  and  any  establish- 
ment in  Puerto  Rico  which  conducts  any 
slaughtering  of  ix)ultry  or  processing  of 
poultry  products  as  described  above  must 
have  Federal  inspection  or  cease  its  oi>er- 
ations,  unless  It  qualifies  for  an  exemp- 
tion under  subsection  5(c)  (2)  or  section 
15  of  the  Act. 

Therefore,  the  operator  of  each  such 
establishment  in  Puerto  Rico  who  desires 
to  conduct  such  operatloilB  after  designa- 
tion of  Puerto  Rico  becomes  effective 
should  immediately  commimlcate  with 
the  Regional  Director  specified  below: 


Dr.  N.  B.  laom,  Dlreotor,  SoutheMtani  Region, 
Meat  and  Poultry  Inq;>ectlon  Program. 
Room  216,  1718  Peachtree  Street  NW.. 
AUanta,  OA  30S0B.  Telephone:  AC  404/628- 
8911. 

Done  at  Washington,  D.C.,  on  Octo- 
ber 29,  1971. 

J.  Phil  Campbell. 
Under  Secretary. 

(FR  Doc.71-16028  FUed  ll-3-71;8:60  am] 


DEPARTMENT  OF 
TRANSPORTATION 

Coast  Guard 

[COFR  71-123] 

BISCAYNE  BAY  ADJACENT  TO  KEY 
BISCAYNE,  FLA. 

Security  Zone 

The  security  zone  for  Biscayne  Bay 
adjacent  to  Key  Biscayne  as  published 
in  the  Federal  Register  of  November  30, 
1968  (33  FH.  17864)  is  hereby  termi- 
nated. In  lieu  thereof,  and  by  authority 
vested  in  the  Commandant.  U.S.  Coast 
Guard,  by  Executive  Order  10173,  as 
amended  (33  CFR  Part  6),  sec.  6(b)  (1). 
80  Stat.  937.  49  U.S.C.  1655(b)(1).  49 
CFR  1.46(b)  and  the  redelegation  of 
authority  to  the  Chief,  OfBce  of  Marine 
Environment  and  Systems.  U.S.  Coast 
Guard  Headquarters,  as  published  in  the 
Federal  Register  of  September  30.  1971 
(36  F.R.  19160) ,  I  hereby  affirm  for  pub- 
lication in  the  Federal  Register  the 
order  of  O.  R.  Smeder.  Rear  Admiral. 
U.S.  Coast  Guard.  Commander.  Seventh 
Coast  Guard  District,  who  has  exercised 
authority  as  District  Commander,  such 
order  reading  as  follows: 

BiscATNB  Bat  Ao.tACKi«T  TO  KxT  Biscayne. 
Miami,  Fla. 

Designation  and  Establishment 

sbcubittzons 

Pursuant  to  the  request  of  the  tT.S.  Secret 
Service,  and  acting  under  the  authority  of 
the  Act  of  June  16,  1017  (40  Stat.  220) ,  as 
amended,  and  the  regulations  In  Part  8,  Sub- 
chapter A,  Chapter  I,  Title  S3,  Code  of  Federal 
Regulations,  and  aa  Commander,  Seventh 
Coast  Ouard  District,  I  hereby  designate  and 
establish  a  security  Eone  as  follows: 

All  water  and  land  bounded  by  and  within 
the  perimeter  commencing  at  tht  southern 
tip  of  Harbor  Point  on  Key  Biscayne,  Miami, 
Fla.,  in  position  26*41'17.6"  N..  80*10'32"  W.; 
thence  along  a  line  bearing  304*  to  position 
25"41'36"  N..  80"11'02.6"  W.;  thence  along  a 
line  bearing  034*  to  position  26*42'07.6"  N.. 
80*10'40"  W.;  thence  along  a  line  bearing 
124*  to  the  shoreline  on  Key  Biscayne  at 
position  26'41'60"  N..  80'10'12"  W.;  thence 
southerly  along  the  water's  edge  to  the  point 
of  origin. 

All  persons  and  vessels  are  directed  to  re- 
main outside  the  closed  area.  This  order  wlU 
be  enforced  by  the  Oioup  Commander,  Miami, 
and  by  TT.S.  Coast  Ouard  peraoniMl  under  bla 
command  or  the  command  of  Commander. 
Seventh  Coast  Ouard  District.  The  aid*  of 
other  Federal.  State,  municipal  and  private 
agencies  may  be  enUsted  under  the  authority 
of  the  Captain  of  the  Fort  in  the  enforce- 
ment of  this  order. 

Penalties  for  violation  of  the  above  order: 
Section  2.  title  n  of  the  act  of  June  18, 1017, 


as  amended.  60  U.S.C.  192.  provides  as  fol- 
lows: If  any  owner,  agent,  master,  offlcor  or 
person  In  charge,  or  any  member  of  the  crew 
of  any  such  vessel  falls  to  comply  with  any 
ngulatlons  or  rule  Issued  or  order  given 
under  the  provisions  of  this  Utle.  or  ob- 
structs or  interferes  with  the  exercise  of  any 
power  conferred  by  this  tlUe,  he  shaU  t>e 
S.  punished  by  imprisonment  for  not  more  than 
10  years  and  may,  at  the  discretion  of  the 
court,  be  fined  not  more  than  SICOOO. 

Dated:  October  28. 1971. 

W.  M.  BXHKBRT, 

Rear  Admiral.  U.S.  Coast  Guard. 
Chief.  Office  of  Marine  Envi- 
ronment and  Systems. 
IFR  Doc.71-ie014  Filed  11-2-71:8:49  am] 
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[COFR  71-12S] 

SAN  DIEGO  HARBOR 
Security  Zone 

By  virtue  of  the  authority  vested  in  the 
Commandant.  U.S.  Coast  Guard,  by 
Executive  Order  10173.  asdtfi^ended  (33 
CFR  Part  6.  sec.  6(b)(1),  80  Stat.  937. 
49  UJB.C.  1655(b)  (1).  49  CFR  1.46(b)) 
and  the  redelegation  of  authority  to  the. 
Chief.  Office  of  Marine  Environment  and 
Systems.  n.S.  Coast  Guard  Headquar- 
ters as  contained  in  the  Feokral  Regis- 
Txit  of  September  30, 1971  (36  FJl.  19160) , 
I  hereby  affirm  for  publication  in  the 
FtoERAL  RcGisnR  the  order  of  A.  H. 
Siemens,  Captain,  U.S.  Coast  Guard. 
Captain  of  the  Port,  San  Diego,  Calif., 
who  has  exercised  authority  as  Captain 
of  the  Port,  such  order  reading  as  follows : 

San  Disco  Hasbob 

SBCCTirr  Eom 

Under  the  present  authority  of  section  1 
of  title  n  of  the  Espionage  Apt  of  June  16, 
1917.  40  Stat.  220.  as  amended.  60  U.S.C.  191, 
and  Executive  Order  10173.  as  amended.  I 
declare  that  from  0730  P.s.t.  on  November  8. 
1971,  untU  the  U.S.S.  Kitty  Hawk  has  cleared 
San  Diego  Harbor,  the  following  area  Is  a 
Security  Zone  and  I  order  It  closed  to  any 
person  or  vessel  due  to  the  transiting  of  San 
Diego  Harbor  by  the  nJ3.S.  Kitty  Hawk.  The 
Security  Zone  will  be  disestablished  1600 
yards  astern  of  the  VSJB.  Kitty  Hawk  as  she 
transits  the  channel. 

The  water  area  contained  within  the  Umlta 
of  the  turning  basin  off  the  UjB.  Naval  Air 
Station.  North  Island.  San  Diego  Hazfior. 
Hie  boundary  of  the  basin  begins  at  82*42' 
31"  N.,  117*11'20"  W.  to  Mooring  Buoy  No. 
23,  thence  along  a  Une  from  Mooring  Buoy 
No.  23  to  Mooring  Buoy  No.  27,  thence  to 
83*42'11"  N..  117*1O'40"  W.  thenoe  along 
the  face  of  the  Naval  Air  SUtlon  N<xth  Is- 
land to  32*42'21"  N..  117*11'20"  W.:  and  the 
San  Diego  Main  Channel  from  the  above- 
deaorlbed  turning  basin  to  San  Diego  Chan- 
nel Entrance  Buoy  No.  8.  thence  a  500-yard 
corridor  to  San  Diego  Approach  T.tght.e<l 
WhlsUe  Buoy  No.  ISD.  using  San  Diego  Ap- 
proach Buoys  1,  3  and  Entrance  Channel 
Buoy  No.  6  as  the  westemmoat  boundary. 

No  person  or  vessel  shaU  remain  In  or  enter 
this  Security  Zone  wltboutuK^mlsslon  of  the 
Captain  of  the  Fort,  San  plego.  296-8121. 

The  Captain  of  the  Port  shall  enforce  this 
order.  In  the  enforcement  of  this  order,  the 
Captain  of  the  Fort  may  uUUm.  by  ^n>ro- 
prlate  agreement,  personnel  and  facUltlea  of 
any  other  Federal  agency,  or  of  any  State 
or  poUUcal  subdivision  tbereot. 


NOTICES 

Tar  violation  of  this  order,  section  2  of 
title  n  of  the  Espionage  Act  of  June  16.  1917 
(40  Stat.  220  as  amended.  60  U.S.C.  192), 
provides: 

If  any  owner,  agent,  master,  ofllcer,  or  per- 
son In  charge,  or  any  member  of  the  crew 
of  any  such  vessel  falls  to  comply  with  any 
regxilatlon  at  rule  issued  or  order  given  un- 
der the  provisions  of  this  chapter,  or  ob- 
structs or  interferes  with  the  exercise  of  any 
power  conferred  by  this  chapter,  the  ves- 
sel, together  with  her  tackle,  apparel,  fur,- 
nlture.  and  equipment,  shall  be  subject  to 
selaure  and  forfeiture  to  the  United  States 
In  the  same  manner  as  merchandise  is  for- 
feited for  violation  of  the  customs  revenue 
laws;  and  the  person  guilty  of  such  failure. 
obstruction,  or  interference  shall  be  punished 
by  Imprisonment  for  not  more  than  10  years 
and  may.  In  the  discretion  of  the  court,  be 
fined  not  more  than  $10,000. 

(a)  If  any  other  person  knowingly  faUs 
to  comply  with  any  regulation  or  rule  issued 
or  order  given  under  the  provisions  of  this 
chapter,  or  knowingly  obstructs  or  interferes 
with  the  exercise  of  any  power  conferred  by 
thU  clU4>ter.  he  shall  be  punished  by  Impris- 
onment for  not  more  than  10  years  and  may. 
at  the  discretion  of  the  court. , be  fined  not 
more  than  $10,000. 

Dated:  October  29,  1971. 

W.  M.  Benkert, 
Jtear  Admiral.  U.S.  Coast  Guard, 
Chief.  Office  of  Marine  Envi- 
ronment and  Systems. 
(FR  Doc.71-16016  FUed  11-2-71:8:49  am] 
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ICOFR  71-118] 

EQUIPMENT,  CONSTRUCTION,  AND 
MATERIALS 

Approval  Notice 

1.  Certain  laws  and  regulations  (46 
CFR  Ch.  I)  require  that  various  items 
of  Ufesavlng,  flreflc^ting  and  miscel- 
laneous equipment,  construction,  and 
materials  used  on  looard  vessels  subject 
to  Coast  Guard  inspection,  on  certain 
motorboats  and  other  recreational  ves- 
sels, and  on  the  artificial  islands  and 
fixed  structures  on  the  outer  Continental 
Shelf  be  of  types  approved  by  the  Com- 
mandant. n.S.  Coast  Ouard.  The  pur- 
pose of  this  document  is  to  notify  all 
interested  persons  that  certain  approvals 
have  been  granted  as  herein  described 
during  the  period  from  January  22, 1971. 
to  March  12.  1971  (Usts  Noe.  4-71,  5- 
71,  6-71,  and  7-71).  Hiese  actions  were 
taken  in  accordance  with  the  procedures 
set  forth  in  46  CFR  2.75-1  to  2.75-50. 

2.  The  statutory  authority  for  equip- 
ment, construction,  and  material  ap- 
provals is  generally  set  forth  in  sections 
367,  375,  390b,  416,  481,  489,  526p,  and 
1333  of  title  46,  United  States  Code,  sec- 
tion 1333  of  title  43,  United  States  Code, 
and  section  198  of  title  50,  United  States 
Code.  The  Secretary  of  Transportation 
has  delegated  authority  to  the  Com- 
mandant, UJ3.  Coast  Guard  with  respect 
to  these  approvals  (49 ^  CFR  1.46(b)). 
The  specifications  prescribed  by  the 
Commandant.  U.S.  Coast  Guard  for  cer- 
tain tjrpes  of  equipment,  construction. 
and  materials  are  set  forth  to  46  CFR 
Parts  160  to  164.  ^ 

3.  The  approvals  listed  in  this  docu- 
ment shall  be  in  effect  for  a  period  of 


5  years  from  the  date  of  issuance,  unless 
sooner  canceled  or  suspended  by  proper 
authority. 

Buoys,  Life.  Ring.  Cork,  or  Balsa  Wood 
FOR  Merchant  Vessels  and 
Motorboats 

Approval  No.  160.009/36/0.  30-inch 
coiTt  ring  life  buoy,  dwg.  No.  5-1-51, 
manufactured  by  Atlantic-Pacific  Man- 
ufacturing Corp.,  124  Atlantic  Avenue. 
Brooklyn,  NY  11201,  effective  March  2, 
1971.  (It  is  an  extension  of  Approval  No. 
160.009/36/0  dated  May  26,  1966.) 

Buoyant  Apparatus  for  Merchant 
f  Vessels 

Approval  No.  160.010/61/0.  5.0'  x  2.5' 
(7 Ms"  X  9"  body  section),  solid  balsa 
wood  fiber  glass  covered  buoyant  ap- 
paratus, 5-person  capacity,-  dwg.  No. 
32781,  Rev.  A,  dated  June  6,  1961,  and 
Specification,  Rev.  n,  dated  June  6, 
1961,  manufactured  by  Atlantic-Pacific 
Manufflicturing  Corp.,  124  Atlantic  Ave- 
nue, Brooklyn,  NY  11201,  effective  March 
2,  1971.  (It  Is  an  extension  of  Approval 
No.  160.010/61/0  dated  May  26,  1966.) 

Ladders,  Embarkation — ^Debarkation 
(Flexible),  for  Merchant  Vessels 

Approval  No.  160.017/4/8,  Model  241- 
A,  Type  n.  embarkation-debarkation 
ladder,  chain  suspension,  steel  ears,  dwg. 
No.  241-A  dated  February  21,  1950,  re- 
vised March  18,  1966,  approval  limited 
to  ladders  60  feet  or  less  in  length,  man- 
ufactured by  Great  Bend  Manuf  su:turing 
Corp..  234  Godwin  Avenue.  Paterson, 
NJ  07501,  effective  February  1,  1971.  (It 
Is  an  extension  of  Approval  No.  160,017/ 
4/8  dated  AprU  15.  1966.) 

Approval  No.  160.017/16/3,  Model  10 
PIi-S,  Type  n,  embarkation-debarkation 
ladder,  chain  susi>ension,  steel  ears,  dwg. 
dated  November  28, 1956,  revised  April  11, 
1966,  approvU  limited  to  ladders  65  feet 
or  less  in  length,  manufactured  by  H.  K. 
Metalcraft  Manufacturing  Corp.,  35  In- 
dustrial Road,  Post  Office  Box  275,  Lodi, 
NJ  07644.  effective  February  1,  1971.  (It 
is  an  extension  of  Approval  No.  160.017/ 
16/3  dated  AprU  15. 1966.) 

Water.  Emergency  Drinkinc  (In  Her- 
metically Sealed  Containers),  for 
Mxrchaht  Vessels 

Approval  No.  160.026/20/0,  container 
for  «nergency  provisions,  dwg.  No.  202-P 
and  Spedfloation  202-S-l  dated  April  6. 
1951.  two  containers  required  per  ration, 
manufactured  by  Globe  Equipment 
Corp..  257  Water  Street,  Bro<Alyn,  NY 
11201.  effective  BAarch  1,  1971.  (It  is  an 
extension  of  Approval  No.  160.026/20/0 
dated  May  25, 1966.) 

Davits  for  Merchant  Vessels 

Approval  No.  160.032/160/1,  gravity 
davit,  Type  30-22,  approved  for  a  maxi- 
mum working  load  of  22,240  pounds  per 
set  (11,120  pounds  per  arm)  using  2-paTt 
falls,  identified  by  general  arrangement 
dwg.  No.  3015-lE.  dated  August  15, 1958. 
and  drawing  Ust  dated  Fdl>ruar7  17. 1966. 
manufactured  by  Marine  Safety  Equii>- 
ment  Corp..  Foot  of  Wyooff  Road.  Farm- 
ingdale.  VJ.  07727.  effective  January  27, 
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1971.  (It  is  an  extension  of  Approval  No. 
160.032/160/1  dated  March  2.  1966  and 
change  In  address  of  manufacturer.) 

Mechahical     DisxNOAGiifo     Apparatus, 

LirCBOAT,  FOR  MXRCHAMT  ViSSELS 

Approval  No.  160.033/51/0,  Rottmer 
type,  size  0-1-C2,  releasing  gear,  ap- 
proved for  maximum  working  load  of 
18,000  pounds  per  set  (9.000  poimds  per 
hook),  identified  by  assembly  drawing 
No.  Rr-145  dated  December  27.  1955, 
manufactured  by  Lane  Lifeboat  Division 
of  Lane  Marine  Technology  Inc.,  150 
Sullivan  Street,  Brooklyn.  NY  11231, 
effective  March  1,  1971.  (It  Is  an  exten- 
sion of  Approval  No.  160.033/51/0  dated 
May  25,  1966  and  change  of  name  of 
manufacturer.) 

liirSBOATS 

Approval  No.  160.035/38/4,  24.0'  x  7.75' 
X  3.33'  steel,  motorpropelled  lifeboat, 
without  radio  cabin  or  searchlight,  class 
1,  3S-person  capacity,  Identifled  by  gen- 
eral arrangement  and  construction  dwg. 
No.  24-001-03  dated  November  2,  1970. 
This  boat  is  built  with  a  wooden  or  fi- 
brous glass  reinforced  plastic  (PRP)  re- 
movable interior,  formerly  built  by  Welin 
Davit  ft  Boat  Division  of  Continental 
C(H>per  and  Steel  Industries  Inc.,  46  CFR 
160.035-13(0  Marking.  Weights:  Condi- 
tion "A"=4,305  pounds:  Condition 
"B"= 10,995  pounds,  manufactured  by 
Lane  Lifeboat  Division  of  Lane  Marine 
Technology  Inc.,  150  Sullivan  Street, 
BrooUyn.  NY  11231,  effective  Pebru- 
ftry  19,  1971.  (It  reinstates  and  super- 
sedes Approval  No.  160.035/38/3,  termi- 
nated June  21,  1965  to  show  change  in 
name  and  construction.) 

Approval  No.  160.035/281/3,  26.0'  x 
9.0'  X  3.83'  steel,  oar-propelled  lifeboat, 
53-pers(Hi  capacity,  identifled  by  general 
arrangement  dwg.  No.  26-9S,  Rev.  A 
dated  January  4,  1971,  46  CFR 
160.03&-13(c)  Marking.  Weights.  Condi- 
tion "A"=4,170  pounds:  Condition 
"B"= 14,013  pounds,  manufactured  by 
Marine  Safety  Equipment  Corp.,  Fcwt  of 
Wycoff  Rood,  Farmingdale,  N.J.  07727, 
effective  January  21,  1971.  (It  supersedes 
ApiM-oval  No.  160.035/281/2  dated  Jan- 
uary 21.  1966  to  show  change  in  address 
and  constructlcm.) 

Approval  No.  160.035/416/1,  30.0'  x 
10.0'  X  4.33'  fibrous  glass  reinforced  plas- 
tic (FRP),  hand-propelled  lifeboat,  78- 
person  capacity.  Identified  by  construc- 
tion and  arrangement  dwg.  No.  B-80289, 
Rev.  K  dated  February  5.  1971.  formerly 
built  by  Welin  Davit  &  Boat  Division  of 
Continental  Copper  and  Steel  Industries, 
Inc.,  46  CFR  160.035-13(0  Marking. 
Weights:  Condition  "A"=5.e37  pounds: 
Condition  "B"= 18,507  pounds,  manufac- 
tured by  Lane  Lifeboat  Division  of  Lane 
Marine  Technology  Inc.,  150  Sullivan 
Street.  Brooklyn,  NY  11231.  effective 
March  5,  1971.  (It  reinstates  and  super- 
sedes Approval  No.  160.035/416/0  termi- 
nated August  31. 1966,  to  show  change  In 
name  and  construction.) 

AiHDroval  No.  160.035/417/3,  30.0'  x 
10.0'  X  4.33'  fibrous  glass  reinforced  plas- 
tic (mP),  motor-propelled  lifeboat 
without  radio  cabin  or  aearohllght  (class 


NOTICES 

1 ) ,  74-person  capacity,  identified  by  con- 
struction and  arrangement  dwg.  Noi 
80305,  Rev.  J  dated  February  S,  1971.  for4 
merly  built  by  Welin  Davit  b  Boat  Dlvl-> 
sion  of  Continental  Copper  and  Steel  in- 
dustries. Inc.,  46  CFR  160.035-13  (c) 
Marking.  Weights:  Condition  "A"= 
4,955.0  pounds;  Condition  "B"=18.432.0 
pounds,  manufactured  by  Lane  Lifeboat 
Division  of  Lane  Marine  Technology  Inc^ 
150  Sullivan  Street,  Brooklyn.  NY  11231, 
effective  March  5, 1971.  (It  reinstates  and 
supersedes  Approval  No.  160^35/417/2 
terminated  February  16,  1967,  to  show 
change  in  name  and  construction.) 

Buoyant  Vests.  Kapok,  or  Fibrous  Glass 
For   Motorboata   of   Classes   A.   1,  or  2   Not 
Carrying  Passengers  for  Hire. 

Approval  No.  160.047/330/0,  Type  I. 
Model  AK-1,  adult  kapok  buoyant  vest, 
JJ3.C.Q.  Specification  Subpart  160.047. 
manufactured  by  Crawford  Manufactur- 
ing Co..  Inc.,  3d  and  Decatur  Streets, 
Richmond,  Va.  23212  and  12th  and 
Graham  Street,  Emporia,  Kans.  66801. 
effective  February  10,  1971.  (It  is  an 
extension  of  Approval  No.  160.047/330/0 
dated  April  28,  1966  and  change  in  ad- 
dress of  manufacturer.) 

Approval  No.  160.047/331/0.  Type  I. 
Model  CKM-1,  child  kapok  buoyant  vest, 
U.S.C.G.  Specification  Subpart  160.047, 
manufactured  by  Crawford  Manufac- 
turing Co.,  Inc.,  3d  and  Decatur 
Streets,  Richmond,  Va.  23212  and  12th 
and  Graham  Streets,  Empoi:ia,  Kans. 
66801,  effective  February  10,  1971.  (It  is 
an  extension  of  Approval  No.  160.047/ 
331/0  dated  April  28,  1966  and  change  in 
address  of  mEmufacturer.) 

Approval  No.  160.047/332/0.  Type  I, 
Model  CKS-1,  child  kapok  buoyant  vest. 
UJS.C.O.  Specification  Subpart  160.047. 
manufactured  by  Crawford  Manufactur- 
ing Co..  Inc.,  3d  and  Decatur  Streets. 
Richmond,  Va.  23212  and  12th  and  Gra- 
ham Streets.  Emporia.  Kans.  66801,  effec- 
tive February  10. 1971.  (It  Is  an  extension 
of  Approval  No.  160.047/332/0  dated 
April  28,  1966  and  change  in  address  of 
manufacturer.) 

Approval  No.  160.047/333/0,  Type  I, 
Model  AK-1,  adult  kapok  buoyant  vest, 
UJ3.C.G.  Spedficatioo  Subpart  160.047, 
manufactured  by  Crawford  Manufactur- 
ing Co.,  Inc.,  3d  and  Decatur  Streets, 
Riclunond,  Va.  23212  and  12th  and  Gra- 
ham Streets,  Emporia,  Kans.  66801,  for 
Montgomery  Ward  li  Co.,  Inc.,  619 
West  Chicago  Avenue,  Chicago,  IL  60610, 
effective  February  10.  1071.  (It  is  an  ex- 
tension of  Approval  No.  160.047/333/0 
dated  April  28,  1066,  and  change  in  ad- 
dress of  manufacturer.) 

Approval  No.  160.047/334/0,  Type  I. 
Model  CKM-1.  child  kapok  buoyant  vest, 
U.S.C.O.  Spedflcation  Subpart  160.047. 
manufactured  by  Crawford  Manuf actiu-- 
ing  Co.,  Inc.,  3d  and  Decatur  Streets. 
Richmond,  Va.  23212  and  12th  and  Gra- 
ham Streets,  Emporia,  Kans.  66801.  for 
Montgomery  Ward  &  Co.,  Inc.,  619  West 
Chicago  Avenue,  CMcago,  IL  60610,  effec- 
tive February  10, 1971.  (It  Is  an  extension 
of  Approval  No.  160.047/334/0  dated 
April  28,  19M  and  change  In  address  of 
maniifacturw.) 


Approval  No.  160.047/335/0,  Type  I. 
Model  CKS-1.  child  kapok  buoyant  vest. 
USCG  SpeciflcaUon  Subpart  160.047, 
manufactured  by  Crawford  Manufactur- 
ing Co.,  Inc.,  Third  and  Decatur  Streets, 
Richmond,  VA  23212  and  12th  and  Gra- 
ham Streets,  Emporia,  KB  66801,  for 
Montgomery  Ward  &  Co..  Inc..  619  West 
Chicago  Avenue,  Chicago,  IL  60610.  ef- 
fective February  10, 1971.  (It  is  an  exten- 
sion of  Approval  No.  160.047/335/0  dated 
April  28,  1966  and  change  in  address  of 
manufacturer. ) 

Buoyant  Cushions.  Kapok,  or  Fibrous 
Glass 

For  motorboata  of  classes  A,  1,  or  2  noit 
carrying  passengers  for  blre. 

Approval  fjo.  160.048/57/0.  group  ap- 
proval for  rectangular  and  trapezoidal 
kapok  buoyant  cushions,  USCG  Specifi- 
catlpn  Subpart  160.048,  sizes  and  weights 
of  kapok  filling  to  be  as  per  table  160.- 
048-4(c)  (1)  (i).  manufactured  by  Craw- 
ford Manufacturing  Co.,  Inc.,  Third  and 
Decatur  Streets,  Richmond,  VA  23212 
and  12th  and  Graham  Streets,  Emporia. 
KS  66801.  effective  February  10, 1971.  (It 
is  an  extension  of  Approval  No.  160.048/ 
57/0  dated  April  28,  1966  and  change  in 
address  of  manufacturer.) 

Approval  No.  160.048/103/0,  group  ap- 
proval for  rectangular  and  trapezoidal 
kapok  buoyant  cushions,  USCG  Specifi- 
cation Subpart  160.048,  sizes  and  weights 
of  kapok  filling  to  be  as  per  table  160.- 
048-4  (c)  (1)  (i),  manufactured  by  Craw- 
ford Manufacturing  Co.,  Inc..  Third  and 
Decatur  Streets.  Richmond,  VA  23212 
and  12th  and  Graham  Streets,  Emporia. 
KS  66801.  for  Montgomery  Ward  &  Co.. 
Inc.,  619  West  Chicago  Avenue,  Cliicago. 
IL  60610,  effective  February  10,  1971.  (It 
is  an  extension  of  Approval  No.  160.048/ 
103/0  dated  April  28,  1966  and  change  in 
address  of  manufacturer.) 

Buots,  Lite,  Ring,  Unicellular  Plastic 

Approval  No.  160.050/7/2,  20-inch  ring 
life  buoy,  fibrous  glass  reinforced  neo- 
prene  latex  shell  with  unlceUular  plastic 
foam  core,  specification  dated  Febru- 
ary 22,  1960,  Rev.  4  and  drawing  dated 
February  1,  1958,  approved  as  alternate 
construction  to  that  provided  by  USCG 
Specification  Subpart  160.050.  manufac- 
tured by  The  Plastl-Kraft  Corp.,  Ozona 
Industrial  Park,  Ozona,  Fla.  33560,  effec- 
tive February  1. 1971.  (It  Is  an  extension 
of  Approval  No.  160.050/7/2  dated  April  8, 
1966.) 

Approval  No.  160.050/10/1. 24-inch  ring 
life  buoy,  fibrous  glass  reinforced  neo- 
prene  latex  shell  with  unicellular  plastic 
foam  core,  specification  dated  Febru- 
ary 22.  1960.  Rev.  4  and  drawing  dated 
February  1,  1958,  approved  as  alternate 
construction  to  that  provided  by  USCG 
Specification  Subpart  160X)50,  manufac- 
tured by  The  Plasti-Kraft  Corp.,  Ozona 
Industrial  Parte,  Ozona,  Fla.  33560,  effec- 
tive February  1, 1971.  (It  is  an  extension 
of  Approval  No.  160.050/10/1  dated 
April  8, 1966.)  r 

Approval  No.  160.050/11/1,  SO-hich  ring 
life  buoy,  flbroos  glass  reinforced  neo- 
prene  latex  shell  with  unicellular  plastic 
foam  core,  specification  dated  February 
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22. 1960,  Rev.  4  and  drawing  dated  Febru- 
ary 1,  1958,  approved  as  alternate  con- 
struction to  that  provided  by  USCG 
Specification  Subpart  160.050,  manufac- 
tured  by  The  Plasti-Kraft  Corp.,  Ozona 
Industrial  Park,  Ozona,  Fla.  33560,  effec- 
tive February  1,  1971.  (It  is  an  extension 
of  Approval  No.  160.050/11/1  dated 
April  8. 1966.) 
Buoyant  Vests,  Unicellular  Plastic 

FOAK 

.Note:  For  motorboats  of  claaaes  A,  1,  or  2 
ndt  carrying  posengers  for  blre. 

Approval  No.  160.052/131/1.  Type  H, 
Model  "A,"  adult  unicellular  plastic  focun 
buo3rant  vest.  dwg.  Nos.  11  and  12  dated 
March  3,  1961,  Rev.  1  dated  June  1, 1963, 
and  bill  of  materials  dated  September  29. 
1965.  manufactured  by  Crawford  Manu- 
facturing Co.,  Inc.,  Third  tod  Decatur 
Streets,  Riclimond,  VA  23212  and  12th 
and  Graham  Streets,  Emporia,  KS  66801. 
effective  February  12,  1971.  (It  super- 
sedes Approval  No.  160.052/131/1  dated 
January  13,  1971  to  show  diange  in  ad- 
dress of  manufacturer.) 

Approval  No.  160.052/132/1,  Type  n. 
Model  "M,"  child  medium  unicellular 
plastic  foam  buoyant  vest,  dwg.  Nos.  11 
and  13  dated  March  3.  1961,  Rev.  1  dated 
June  1,  1963,  and  bill  of  materials  dated 
September  29,  1965,  manufactured  by 
Crawford  Manufacturing  CX>.,  Inc.,  lliird 
and  Decafiur  Streets,  Richmond,  VA 
23212  and  12th  and  Graham  Streets.  Em- 
poria. KS  66801,  effective  Febriiary  12, 
1971.  (It  supersedes  Approval  No. 
160.052/132/1  dated  January  13.  1971  to 
show  change  in  address  of  manufac- 
turer.) 

Approval  No.  160.052/133/1,  Type  H, 
Model  "S"  child  small  unicellular  plastic 
fodm  buoyant  vest,  dwg.  Nos.  11  and  14 
dated  March  3,  1961,  Rev.  1  dated  June  1. 
1963,  and  bill  of  materials  dated  Sep- 
tember 29,  1965,  manufactured  by  Craw- 
ford Manufacturing  Co.,  Inc..  lUrd  and 
Decatur  Streets,  Richmond,  VA  23212 
and  12th  and  Graham  Streets,  Emporia, 
KS  66801,  effective  February  12,  1971.  (It 
supersedes  Approval  No.  160.052/133/1 
dated  January  13,  1971  to  show  change 
in  address  of  manufacturer.) 

Approval  No.  160.052/150/0,  Type  n, 
M(xlel  "A,"  adult  imicellular  plastic  foam 
buoyant  vest,  dwg.  Nos.  11  and  12  dated 
March  3,  1961.  Rev.  1  dated  June  1,  1963, 
and  bill  of  materials  dated  S^Hember  29. 
1965,  manufactured  by  Crawford  Manu- 
facturing Co.,  Inc.,  Third  and  Decatur 
Streets,  Richmond.  VA  23212  and  12th 
and  Graham  Streets,  Emporia.  KS  66801. 
for  Montgomery  Ward  ft  Co.,  Inc.,  619 
West  Chicago  Avenue.  Chicago.  IL 
60610.  effective  March  12.  1971.  (It  is  an 
extension  of  Approval  No.  160.052/150/0 
dated  March  16, 1966.) 

Approval  No.  160.052/151/0,  Type  n. 
Model  "M,"  child  medium  unicellular 
plastic  foam  buoyant  vest,  dwg.  Nos.  11 
and  IS  dated  March  3. 1961,  Rev.  1  dated 
Jime  1.  1963.  and  Ull  of  materials  dated 
BepHember  29.  1965.  manufactured  by 
Crawford  Manufacturing  Co..  Inc..  Third 
and  Decatur  Streets,  Richmond,  VA 
23212  and  12th  and  Graham  Streets, 
Emporia,    KS   66801,   for   Montg(»nery 
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Ward  li  Co,  Inc.,  619  West  Chicago  Av- 
enue, Chicago,  IL  60610„«C[ective  March 
12.  1971.  (It  is  an  extoision  of  Approval 
No.  160.052/151/0  dated  Biarch  16.  1966.) 
Approval  No.  160.052/152/0.  Type  n. 
Model  "S,"  child  small  unicellular  plastic 
foam  buoyant  vest,  dwg.  Nos.  11  and  14 
dated  March  3,  1961,  Rev.  1  dated  June 
1.  1963,  and  bill  of  materials  dated  Sep- 
tember 29,  1965,  manufactured  by  Crawm 
fordi  Manufacturing  Co.,  Inc.,  Tliird  ana 
Decatur  Streets,  Ri<dimond,  VA  23212 
and  1 12th  and  Graham  Streets,  Eteporia, 
KS  66801,  for  Montg(Mnery  Ward  &  Co., 
Inc.,  619  West  Chicago  Avenue,  Cliicago, 
IL  60610,  effective  March  12,  1971.  (It  is 
an  extension  of  Approval  No.  160.052/ 
152/0  dated  March  16,  1966.) 

Life  Preservers,  Unicellular  Plastic 
Foam  Adult  and  Child  for  Merchant 
Vessels 

Approval  No.  160.055/50/0,  Type  lA, 
Model  62,  adult  vinyl  dip  coated  imi-, 
cellular  plastic  foam  life  preserver, 
USCG  Specification  Subpart  160.055  and. 
dwg.  No.  160.055-lA  (sheets  1  and  2), 
manufactured  by  AUantic-Paciflc  Manu- 
facturing Corp..  124  Atlantic  Avenue, 
Brooklyn,  NY  11201,  effective  March  2. 
1971.  (It  is  an  extension  of  Approval  No. 
160.055/50/0  dated  May  4,  1966.) 

Approval  No.  160.055/51/0,  Tjrpe  lA, 
Model  66,  child  vinyl  dip  coated  uni- 
cellular plastic  foam  life  preserver. 
USCG  ^leciflcation  Subpart  160.055 
and  dwg.  No.  160.05&-1A  :sheets  1  and 
2).  manufactured  by  AUantic-Paciflc 
Manufacturing  Corp..  124  AUantic  Ave- 
nue. Brooklyn,  NY  11201,  effective 
March  2,  1971.  (It  is  an  extension  of  Ap- 
proval No.  160.055/51/0  dated  May  4, 
1966.) 

Protecting  Cover  for  Lifeboats 

Approval  No.  160.065/2/0,  "MASECO", 
Type  I,  protecting  cover  for  the  occu- 
pants of  all  types  of  aluminiun.  steel,  and 
fibrous  glass  reinforced  plastic  (FRP) 
lifeboats,  for  lengths  of  16'  through  37' 
lifeboats,  identified  by  master  drawing, 
dwg.  No.  PC  85-24  Rev.  B  dated  AprU  11. 
1966,  modifications  to  the  cover  and  sup- 
ports may  be  necessary  in  the  case  of 
some  motor-propelled  lifeboats  equipped 
with  vertical  (dj-y)  exhaust  lines,  radio 
cabins  and  antenna  masts,  manufactured 
by  Marine  Safety  Equipment  Corp.,  Foot 
of  Wycoff  Road,  Farmingdale,  NJ  07727. 
effective  March  1,  1971.  (It  is  an  exten- 
sion of  Approval  No.  160.065/2/0  dated 
May  6,  1966  and  change  of  address  of 
manufacturer.) 

Telephone  Systems,  SoxmD-PowERED 

Approval  No.  161.005/63/0,  sound 
powered  telephone  station,  selective 
ringing,  common  talking,  19-statwn 
maximum,  internal  heater,  bullchead 
mounting,  waterprcwf ,  attached  external 
bell,  dwg.  No.  92-01,  Alt.  0,  Model  SWTP- 
H.  manufactured  by  Hose-McCann  Tele- 
phone Co.,  Inc.,  524  West  23d  Street,  New 
York.  NY  10011.  effective  February  2, 
1971.  (It  is  an  extension  of  Approval  No. 
161.005/63/0  dated  April  26,  1966  and 
change  of  address  of  manufacturer.) 

Approval  No.  161.005/65/0,  soimd 
powered  telephone  station,  selective  ring- 
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Ing;  common  talking.  19-station  maxi- 
mum, internal  heater,  bulkhead  mount- 
ing, waterproof,  attached  external  bell, 
dwg.  No;  90-01.  Alt.  0,  Model  SWT4-H, 
manufactured  by  Hose-McCann  Tele- 
phone Co.,  Inc..  524  West  23d  Street, 
New  York.  NY  10011,  effective  Febru- 
ary 2,  1971.  (It  is  an  extension  of  Ap- 
.proval  No.  161.005/65/0  dated  April  26, 
1966  and  change  of  address  of  manu- 
facturer.) 

Safety  Valves  (Power  Boilers) 

Approval  No.  162.001/221/0,  Series 
VM-110,  cast  carbon  steel  body  spring 
loaded  nozzle  type  safety  valve,  maxi- 
mum pressure  120  p.s.i.,  maximiun  tem- 
l^erature  650°  F.,  approved  for  sizes  IVz", 
2",  21/2".  3".  and  4".  manufactured  by 
J.  E.  Lonergan  Co.,  Red  Lion  Rotid  West 
of  Verree  Road,  Post  Office  Box  6167, 
Philadelphia,  PA  19115,  effective  Febru- 
ary 19,  1971.  (It  is  an  extension  of  Ap- 
proval ^o.  162.001/221/0  dated  April  18, 
1966.) 

Approval  No.  162.001/222/0,  Series  VM- 
120,  cast  carbon  steel  body  sprirtg  loaded 
nozzle  type  safety  valve,  maximum  pres- 
sure 92  p.si.,  maximum  temperature 
800°  F.,  approved  for  sizes  iy2",  2".  2'/2", 
3".  and  4",  manufactured  by  J.  E. 
Lonergan  Co.,  Red  Lion  Road  West  of 
Verree  Road,  Post  Office  Box  6167, 
Philadelphia,  PA  19115,  effective  Febru- 
ary 19,  1971.  (It  is  an  extension  of  Ap- 
proval No.  162.001/222/0  dated  April  18. 
1966.) 

Approval  No.  162.001/223/0,  Series 
VM-130,  cast  carbon  moly  steel  body 
spring  loaded  nozzle  type  safety  valve, 
maximum  pressure  70  p.si.,  maximum 
temperature  900°  P.,  approved  for  sizes 
1«^",  2",  2>/2".  3",  and  4".  manufac- 
tured by  J.  E.  Lonergan  Co.,  Red  Lion 
Road  West  of  Verree  Road,  Post  Office 
Box  6167,  Philadelphia.  PA  19115,  effec- 
tive February  19,  1971.  (It  is  an  exten- 
sion of  Approved  No.  162.001/223/0  dated 
AprU  18,  1966.) 

Approval  No.  162.001/263/0,  Crosby 
style  HN-MS-55  nozzle  type  safety  valve, 
dwg.  D49675  dated  February  15,  1966, 
approved  for  a  maximum  pressure  of 
1200  p£A.g.  at  650°  F.,  inlet  sizes  l>/2". 
2".  2>/2",  3",  and  4".  manufactured  by 
Crosby  Valve  and  Gage  Co..  Wrentham, 
Mass.  02093,  effective  March  9,  1971.  (It 
is  an  extension  of  Approval  No.  162.001/ 
263/0  dated  May  23,  1966.) 

Approval  No.  162.001/264/0,  Crosby 
style  HN-MS-56  nozzle  type  safety  valve, 
dwg.  D49675  dated  February  15,  1966, 
approved  for  a  maximum  pressure  of 
1200  p.si.g.  at  750°  F.,  inlet  sizes  IV2", 
2",  2«/4".  3",  tod  4".  manufactured  by 
Crosby  Valve  and  Gage  Co.,  Wrentham, 
Mass.  02093,  effective  March  9,  1971.  (It 
is  an  extension  of  Approval  No.  162.001/ 
264/0  dated  May  23,  1966.) 

Approval  No.  162.001/265/0,  Crosby 
style  HN-MS-65  nozzle  type  safety  valve. 
dwg.  D49675  dated  February  15.  1966. 
approved  for  a  maximum  pressure  of 
1500  pjJ.g.  at  650°  F.,  inlet  sizes  IVi". 
2".  2'/^",  and  3",  manufactured  by 
Crosby  Valve  and  Gage  Co.,  Wrentham, 
Mass.  02093.  effective  March  9,  1971.  (It 
is  an  eztension  of  Approval  No. 
162.001/265/0  dated  May  23,  1966.) 
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Approval  No.  162.001/266/0.  Crosby 
style  HN-1mIS-66  nozzle  type  safety  valve, 
dwg.  D49675  dated  February  15,  1966, 
V>proved  for  a  maximum  pressure  of 
1600  p.sJ.g.  at  750°  P.,  inlet  sizes  IW. 
2",  2^2".  and  3",  manufactmred  by 
Crosby  Valve  &  Gage  Co.,  Wrentham, 
Mass.  02093.  effective  March  9,  1971.  (It 
is  an  extension  of  Approval  No.  162.001/ 
266/0  dated  May  23.  1966.) 

Approval  No.  162.001/268/0,  Crosby 
style  HN-MS-66-9  nozzle  type  safety  re- 
lief valve,  dwg.  D49675  dated  Febru- 
ary 15,  1966,  approved  for  a  maximum 
pressure  of  1200  p.s.i.g.  at  750°  F.,  inlet 
size  3",  manufactured  by  Crosby  Valve 
k  Gage  Co.,  Wrentham.  Mass.  02093. 
effective  March  9.  1971.  (It  is  an  exten- 
sion of  Approval  No.  162.001/268/0  dated 
May  23.  1966.) 

Approval  No.  162.001/269/0.  Crosby 
style  HN-MS-55-9  nozzle  type  safety  re- 
lief valve,  dwg.  D49675  dated  Febru- 
ary 15,  1966.  approved  for  a  maximum 
pressure  of  1200  p.sJ.g.  at  650°  F..  inlet 
sizes  3"  and  4",  manufactiu-ed  by  Crosby 
Valve  li  Oage  Co.,  Wrentham,  Mass. 
02093,  effective  March  9,  1971.  (It  is  an 
extension  of  Approval  No.  162.001/269/0 
dated  May  23,  1966.) 

Approval  No.  162.001/270/0,  Crosby 
style  HN-MS-56-9  nozzle  type  safety  re- 
lief valve,  dwg.  D49675  dated  Febru- 
ary 15,  1966.  approved  for  a  maximum 
pressure  of  1200  p.s.i.g.  at  750°  F.,  inlet 
Sizes  3"  and  4",  nanufactured  by  Crosby 
Valve  k  CHige  Co.,  Wrentham,  Mass. 
02093,  effective  March  9,  1971.  (It  is  an 
extension  of  Approval  No.  162.001/270/0 
dated  May  23,  1966.) 

SArETY  Valves  (Steam  Heating  Boilers) 

Approval  No.  162.012/21/0,  Type  1511 
series  cast  iron  safety  valve  for  steam 
heating  boilers  and  unflred  steam  gen- 
erators, dwg.  No.  3VP953,  dated  Febru- 
ary 10,  1956,  approved  for  a  maximum 
pressure  of  30  p.s.i.g.  in  the  following 
sizes  and  relieving  capacities: 


f!Ur  (inclips) 


Typp  No. 


Capacity 

(pounds  prr 

hour  at  30 

p.s.l.g.) 


lU                   ..-t IMl  U  1B16 

lU  "        Zi 18H  1  2680 

2     IftU  K  3780 

ou IBll  L  8875 

3     1811  M  7410 

4 1811  N  8!)38 

4".V.'"!-'- 1811  P  13138 

manufactured  by  DRESSER,  Industrial 
Valve  k  Instrument  Division,  Post  Office 
Box  1430,  Alexandria,  LA  71301,  eftective 
March  9.  1971.  (It  is  an  extension  of  Ap- 
proval No.  162.012/21/0  dated  May  15, 
1966  and  change  of  name  and  address  of 
manufacturer.) 

Safety  Relief  Valves,  Liquefied 
Compressed  Oas 

Approval  No.  162.018/31/1,  Series 
W-100  and  W-300  safety  relief  valves  for 
liquefied  petroleum  gas  and  anhydrous 
ammonia  service,  full  nozzle  type  metal- 
to-metal  seat,  subject  to  pressure- tem- 
perature limitations  on  J.  E.  Lonergan 
Co.  drawing  No.  A-1681  dated  Janu- 
ary 23,  1962.  manufactured  by  J.  B.  Lon- 
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ergan  Co..  Red  Lion  Road  west  of  Ver- 
ree  Road,  Post  Office  Box  6167,  Phlladd- 
phia,  PA  19115.  effective  F^ruary  17, 
1971.  (It  supersedes  Approval  No. 
162.018/31/0  dated  September  12, 1968,  to 
show  W-100  Model  Numbers  and  new 
W-300  Model  Number  listing.) 

Approval  No.  162.018/72/0,  400  Series 
safety  relief  valves  for  compressed  gas 
service,  identified  in  Sage  Valve  Catalog 
dated  April  1970,  manufactured  by  Sage 
Engineering  and  Valve  Co.,  1463  Britt- 
moore  Road.  Houston.  TX  77024.  effec- 
tive February  11.  1971. 

Approval  No.  162.018/73/0.  600  Series 
safety  relief  valves  for  compressed  gas 
service,  identified  in  Sage  Valve  Catalog 
dated  April  1970.  manufactured  by  Sage 
Engineering  and  Valve  Co.,  1463  Britt- 
moore  Road.  Houston.  TX  77024.  effec- 
tive February  11, 1971. 

Nozzles,  Firehose,  Combination  Solid 
Stream  and  Water  Spray  ( 1  Vi  Inch  and 
2V^  iwcH)  roR  Merchant  Vessels 

Approval  No.  162.027/2/1,  Rockwood 
I'/z-inch  SO;^0  combination  solid  stream 
and  water  spray  firehose  nozzle,  IVss-inch 
Type  TCO  high  velocity  head,  and  either 
10'-90*  Type  CXIC,  10'-90*  CGO,  4'-60'' 
Type  CQC.  or  4'-60°  Type  COG  applica- 
tor with  Type  T-11  low- velocity  head; 
dwgs.  Nos.  S-4787  dated  February  9, 1955; 
S-4352,  Rev.  B  dated  June  21,  1956; 
S-6742  dated  October  23,  1959:  S-6748 
dated  October  23.  1959;  S-6740  dated 
October  23.  1959;  S-6744  dated  Octo- 
ber 23,  1959;  and  S-6738  dated  Octo- 
ber 19,  1959,  applicators  were  formerly 
Type  CO ;  low-velocity  head  was  formerly 
Type  T-llA;  due  to  orifice  sizes,  no  spe- 
cial self-cleaning  strainer  is  required, 
manufactured  by  ROCKWOOD,  80  Sec- 
ond Street,  South  Portland,  ME  04106, 
formerly  Bliss-Oamewell,  effective  Feb- 
ruary 19,  1971.  (It  supersedes  Approval 
No.  162.027/2/1  dated  May  18,  1967,  to 
show  change  in  name  and  address  of 
manufacturer.) 

Approval  No.  162.027/3/1,  Rockwood 
21/2 -inch  SG70  combination  solid  stream 
and  water  spray  firehose  nozzle,  2 '/a -inch 
"iVpe  TCO  high-velocity  head,  and  12'- 
90°  Type  CCtC  or  Type  COO  applicator 
with  "iSlJe  T-10  low-velocity  head;  dwgs. 
Nos.  S-4992  dated  September  8,  1C65; 
S-4993  dated  September  8,  1955;  S-6741 
dated  October  23, 1959;  S-6743  dated  Oc- 
tober 20,  1959;  and  S-6733  dated  Octo- 
ber 16,  1959,  applicators  were  formerly 
Type  CO;  low- velocity  head  was  formerly 
Type  T-lOA,  manufactured  by  ROCK- 
WOOD,  80  Second  Street,  South  Port- 
land, ME  04106,  formerly  Bliss-Oame- 
well effective  February  19,  1971.  (It  su- 
persedes Approval  No.  162.027/3/1  dated 
May  18.  1967,  to  show  change  in  name 
and  address  of  manufacturer.) 

Approval  "No.  162.027/8/0,  Rockwood 
IV^-inch  S071  combination  solid  stream 
and  water  spray  flre  hose  nozzle,  1?4- 
inch  Type  TCO  high  velocity  head,  and 
either  10'-90°  Type  C<3C,  10-90°  COG. 
4'-60°  Type  CGC,  or  4'-60°  Type  COG 
applicator  with  Type  T-11  low-velocity 
head;  dwgs.  Nos.  10-07832,  Rev.  B  dated 
June  27.  1966;  S-4352,  Rev.  B  dated 
June  21.  1956;  S-6742  dated  October  23, 
1959:   S-6748  dated  October  23,  1959; 


S-6740  dated  October  23,  1959;  S-6744 
dated  October  23. 1959;  and  S-6738  dated 
October  19, 1959.  applicators  were  f<»Tn- 
erly  Type  CG;  low-velocity  head  was 
formerly  Type  T-llA;  due  to  orifice 
sizes,  no  special  self -cleaning  strainer  is 
required,  manufactured  by  ROCK- 
WOOD. 80  Second  Street.  South  Port- 
land, ME  04106,  formerly  Bliss-Oamewell, 
effective  February  19,  1971.  (It  super- 
sedes Approval  No.  162.027/8/0  dated 
May  18.  1967.  to  show  cl)ange  In  name 
and  address  of  manufacturer.) 

Fire  Extinguishing  Systems.  Foam  Type 

Approval  No.  162.033/5/0.  Rockwood 
Marine  Air  Foam  Systems  using  Rock- 
wood Regular  Foam  Liquid  (6  percent 
Low  Expansion) .  design  data  booklet  No. 
S-7008.  Rev.  6  dated  Novonber  15.  1965. 
manufactured  by  ROCKWOOD,  80  Sec- 
ond Street.  South  Portland.  ME  04106. 
formerly  Bliss-Oamewell.  effective  Feb- 
ruary 19,  1971.  (It  supersedes  Approval 
No.  162.033/5/0  dated  May  15.  1967.  to 
show  change  in  name  and  address  of 
manufacturer.) 

Approval  No.  162.033/6/0,  Rockwood 
Marine  Air  Foam  Systems  using  Rock- 
wood Double  Strength  Foam  Liquid  (3 
percent  Low  Expansion),  design  data 
booklet  No.  S-7009,  Rev.  5  dated  Novem- 
ber 15,  1965,  manufactured  by-RCXTK- 
WCX>D,  80  Second  Street,  South  Port- 
land, ME  04106,  formerly  Blis«-Oamewell, 
effective  February  19, 1971.  (It  supersedes 
Approval  No.  162.033/6/0  dated  May  15,. 
1967  to  show  change  in  name  and  address 
of  manufacturer.) 

Backfire  Flame  Control,  Gasoline  Es- 
GiNEs;  Flame  Arresters;  for  Mer- 
chant Vessels  and  Motorboats 

Approval  No.  162.041/64/0,  Bendix 
Model  C175-11  backfire  fiame  arrester, 
drawing  C175-11  dated  January  6.  1966. 
manufactured  by  Bendix  Corp..  Zenith 
Carburetor  Division.  696  Hart  Avenue. 
Detroit,  MI  48214,  effective  February  2, 
1971.  (It  is  an  extension  of  Approval 
No.  l((S[.041/64/0  dated  February  2. 
1966.)    '^ 

ApprovalNo.  162.041/65/0,  Bendix 
Model  C175-ilA  backfire  flame  arrester, 
drawing  C175-11A  dated  January  6, 
1966,  manufactured  by  Bendix  Corp., 
Zenith  Carburetoi'  Division,  696  Hart 
Avenue,  Detroit,  MI  48214,  effective  Feb- 
ruary 2,  1971.  (It  is  an  ^tension  of  Ap- 
proval No.  162.041/65/Bi^  dated  Febru- 
ary 2,  1966.)  \ 

Approval  No.  162.041/66/0,  Bendix 
Model  C 175-35  backfire  fiaine  arrester, 
drawing  C175-35  dated  January^O,  1966, 
manufactured  by  Bendix  Qprp., 
Carburetor  Division,  696  mrt  AVepue, 
Detroit.  MI  48214,  effective  Februai 
1971.  (It  is  an  extension  of  Approval 
162.041/66/0  dated  February  2,  1966.) 

Approval  No.  162.041/67/0,  Bendix 
Model  B 175-38  backfire  fiame  arrester, 
Bendix  drawing  B175-38  dated  December 
8.  1065.  manufactured  by  Bendix  Corp.. 
Zenith  CTarburetor  Division,  696  Hart 
Avenue,  Detroit,  MI  48213,  effective 
February  2,  1971.  (It  is  an  extension  of 
Approval  No.  162.041/67/0  dated  Febru- 
ary 2.  1966.) 
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Approval  N^.  162.041/78/0,  Air-Maze 
No.  a  Unimace  backfire  flame  arrester. 
Alr-Maxe  dwgs.  A1785S-C.  A17853-a, 
and  A17853-P,  manufactured  by  Air- 
Maze  IMvlBlon.  Rockwen-Staadard  Corp.. 
25000  Miles  Road,  Clev^and.  OH  44128. 
effective  February  22,  1971.  (It  is  an  ex- 
tension of  Approval  No.  162.041/78/0 
dated  March  10, 1966.) 

Approval  No.  162.041/80/0,  Bendix 
Model  B175-13  backfire  flame  arrester, 
Bendix  dwg.  B175-13  issued  March  9, 
1966,  manufactured  by  Bendix  Corp., 
Zenith  Caiburetor  Division,  696  Hart 
Avenue,  Detnrit.  MI  48214,  effective 
March  10,  1971.  (It  is  an  extension  of 
Approval  No.  162.041/80/0  dated  April 
14  1966  ) 

Approval  No.  162.041/81/0,  Bendix 
Model  B175-13A  backfire  fiame  arrester. 
Bendfii  dwg.  B175-13A  Issued  March  9. 
1966.  similar  to  Model  B175-13.  Univer- 
sity of  Detroit  Test  Report,  Project  No. 
1010  applies  because  of  similaiitar,  manu- 
factured by  Bendix  Corp.,  Zenith  Car- 
buretor Division,  696  Hart  Avenue,  De- 
troit, MI  48214,  effective  March  10.  1971. 
(It  is  an  extension  of  Approval  No. 
162.041/81/0  dated  April  14,  1966.) 

Approval  No.  162.041/82/0,  Bendix 
Model  B175-13B  backfire  flame  arrester. 
Bendix  dwg.  B175-13B  Issued  March  9, 
1966.  similar  to  Model  B175-13.  Univer- 
sity of  Detroit  Test  Report.  Project  No. 
1010  applies  because  of  similarity,  manu- 
factured by  Boidix  Corp..  Zenith  Car- 
buretor Division.  696  Hart  Avenue,  De- 
troit. MI  48214.  effective  March  10. 1971. 
(It  is  an  extension  of  Approval  No. 
162.041/82/0  dated  April  14,  1966.) 

Approval  No.  162.041/83/0,  Bendix 
Model  B175-14  backfire  flame  arrester, 
Bendix  dwg.  B175-14  issued  March  9, 
1966,  manufactured  by  Bendix  Corp., 
Zenith  Carburetor  Division.  696  Hart 
Avenue,  Detroit,  MI  48214,  effective 
March  10,  1971.  (It  is  an  extension  at 
Approval  No.  162.041/83/0  dated  April  14, 
1966  ) 

Approval  No.  162.041/84/0,  Bendix 
Model  B175-17  backfire  flame  arrester, 
Bendix  dwg.  B17&-17  issued  March  9, 
1966,  similar  to  Modd  B175-14.  Univer- 
sity of  Detroit  Test  Report.  Project  No. 
1010  applies  because  of  similarity,  manu- 
factured by  Bendix  Corp..  Zenith  Car- 
buretor Division,  696  Hart  Avenue.  De- 
troit. MI  48214.  effective  March  10.  1971. 
(It  Is  an  extension  of  Approval  No. 
162.041/84/0  dated  April  14.  1966.) 

Approval  No.  162.041/85/0.  Bendix 
Modd  B175-18  backfire  flame  arrester, 
Bendix  dwg.  B175-18  issued  March  9. 
1966.  similar  to  Model  B175-14,  Univer- 
sity of  Detroit  Test  Reprart,  Project  No. 
1010  applies  because  of  similarity,  manu- 
factured by  Bendix  Corp..  Zenith  Car- 
buretor Division,  696  Hart  Avenue,  De- 
troit. MI  48214,  effective  March  10,  1971. 
(It  is  an  extension  of  Approval  No. 
162.041/85/0  dated  AprU  14. 1966.) 

Approval    No.    162.041/86/0,    Bendix 

Model  B175-20  backflre  flame  arrester. 

Bendix  dwg.  B175-20  Issued  March  9, 

1966.  slmUar  to  Bfiodel  B175-14.  Uhlver- 

sity  of  Detroit  Test  Report.  Project  No. 

\  1010  applies  because  of  similarity,  manu- 

by  Bendix  Corp..  Zenith  Car- 

Divlsiaii.  606  Hart  Avcsme,  De- 


NOTICES 

troit,  MI  48214,  effective  March  10, 1971. 
(It  is  aa  extension  of  Approval  No. 
162.041/86/0  dated  AprU  14. 1986.) 

Approval  No.  162.041/87/0,  Bendix 
Model  B17&-21  backfire  flame  arrester. 
Bendix  dwg.  B175-21  Issued  March  9, 
1966,  similar  to  Model  B175-14.  Univer- 
sity of  Detroit  test  report.  Project  No. 
1010  applies  because  of  similarity,  manu- 
factured by  Bendix  Corp..  Zenith  Car- 
buretor Division,  696  Hart  Avenue,  De- 
troit, MI  48214.  effective  March  10,  1971. 
(It  is  an  extension  of  Approval  No. 
162.041/87/0  dated  April  14,  1966.) 

Approval  No.  162.041/88/0,  Bendix 
Model  B175-19  backfire  fiame  arrester, 
Bendix  dwg.  B175-19  issued  March  9, 
1966,  manufactured  by  Bendix  Corp., 
Zenith  Carburetor  Division.  696  Hart 
Avenue,  Detroit,  MI  48214,  effecUve 
March  10,  1971.  (It  is  an  extension  of 
Approval  No.  162.041/88/0  dated  April  14, 
1966.) 

Approval  No.  162.041/89/0,  Bendix 
Model  B175-19A  backfire  fiame  arrester, 
Bendix  dwg.  B175-19A  issued  March  9, 
1966.  similar  to  Model  B175-19.  Univer- 
sity of  Detroit  test  report.  Project  No. 
1010  aiwlles  because  of  similarity/manu- 
factured  by  Bendix  Corp..  Zenith  Car- 
buretor Division.  696  Hart  Avenue.  De- 
troit. MI  48214.  effective  March  10,  1971. 
(It  is  an  extension  of  Approval  No. 
162.041/89/0  dated  April  14.  1966.) 

Approval  No.  162.041/01/0.  Zenith 
Model  B175-16  backfire  flame  arrester, 
Zenith  drawing  B175-12A  issued  April  22. 
1966.  manufactured  by  Bendix  Corp.. 
Zenith  Carburetor  Division.  696  Hart 
Avoiue.  Detroit,  MI  48214.  effective 
March  10.  1971.  (It  is  an  extension  of 
Approval  No.  162.041/91/0  dated  May  17, 
1966.) 

Approval '  No.  162.041/92/0.  Zenith 
Model  B175-16  backfire  fiame  arrester. 
Zenith  drawing  B175-16  issued  April  22, 
1966.  manufactured  by  Bendix  Corp.. 
Zenith  Carburetor  Division,  696  Hart 
Avenue.  Detroit.  MI  48214.  effective 
March  10.  1971.  at  is  an  extension  of 
Approval  No.  162.041/92/0  dated  May  17, 
1966.) 

Approval  No.  I62.041/1S3/0.  Barbron 
Model  No.  S7215B  flame  arrester  with 
brass  diffusing  element;  alternate  mate- 
rial 0.032  anodlzed  aluminum.  Model  No. 
57215A  with  brass  diffusing  element, 
testing  waived  because  of  similarities  to 
other  previously  approved  Barbron  flame 
arresters,  manufactured  by  Barbron 
Corp..  14580  Lesure  Avenue.  Detroit.  MI 
48227.  effective  February  17.  1971. 

BUUCHBSD  PAMCLS  TOR  MERCHANT  VESSELS 

Approval  No.  164.008/46/0.  "Pyrcor 
33"  bulkhead  panel  Identical  to  that  de- 
setlbed  in  Naticxial  Bureau  of  Standards 
Tert  Report  No.  TO10230-25:FR3639 
dated  AogUBt  IS.  1964;  vproved  as 
meetJng  class  B-15  requirements  in  a 
three-fourttis-inch  thickness.  S3  pounds 
per  cubic  foot  density,  manufactured  by 
Chembest  Division  of  Owens-Coming 
Fttierglas  Corp..  1111  West  Perry  Street. 
Bloomlngton.  IL  61701,  effective  March  1, 
1971.  (It  supersedes  Amroval  No. 
164.008/46/0  dated  October  19.  1970  to 
show  change  of  name  of  product.) 
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Approval  No.  164.008/56/0,  Marinite 
Ltd.  bulkbead  panel  "Marinite-ST'  iden- 
tical to  that  described  in  the  National 
Bareau  oC  Standards  Report  No.  FR3743 
dated  January  25,  1971  and  Marinite's 
letter  dated  August  29,  1969;  approved 
as  nu'H'ng  class  B-15  requirements  in  a 
density  of  36  pounds  per  cubic  foot  in 
a  ttiree-fourths-inch  thickness,  manu- 
factured by  Marinite  Ltd..  Cape  Universal 
House  Exchange  Road.  Watford  Herts. 
England,  plant:  Marinite  Ltd.,  Germiston 
Works.  Pertershell  Road.  Spilngbum. 
Glasgow  No.  1.  Scotland,  effective  Febru- 
ary 5. 1971. 

Approval  No.  164.008/57/0,  Nippon 
Asbestos  Co.,  bulkhead  panel  "Marine 
Board  60  P"  identical  to  that  described 
in  Underwriter's  Laboratories  Inc.  Report 
No.  70NK550  dated  October  28,  1970  and 
Nippon's  letter  dated  November  28,  1969; 
approved  as  meeting  class  B-15  require- 
ments in  a  density  of  40.5  pounds  per 
cubic  foot  in  a  three-fourths-inch  thick- 
ness. Approval  drawing  dated  April  15. 
1970  "MB-USCG-OOS"  forms  a  part  of 
this  certificate,  manufactured  by  Nippon 
Asbestos  Co.,  Ltd.,  3,  6-Chome,  Oinza- 
Nishi,  Chuo-Ku,  Tokyo,  Japan,  plant: 
Hajima-City,  Gifu-Prefecture,  Japan, 
effective  January  22.  1971. 

Approval  No.  164.008/62/0.  Marinite 
Ltd.  bulkhead  panel  "Marinite-45"  iden- 
tical to  that  described  in  the  National 
Bureau  of  Standards  R^Tort  No.  FR3743 
dated  January  25,  1971  and  Marinite's 
letter  dated  August  29. 1969;  i4>proved  as 
meeting  class  B-15  requirements  in  a 
density  of  45  pounds  per  cubic  foot  in  a 
seven-eighths-inch  thickness,  manufac- 
tured br  Marinite  Ltd.,  C-xpe  Universal 
House  Exchange  Road.  Watford  Herts. 
FngiatM^  plant:  Marinite  Ltd..  Germiston 
Works,  Pertershell  Road.  Springbum. 
Glasgow  No.  1.  Scotland,  effective  Feb- 
ruary 5, 1971. 

INCOMBTJSTIBLI  MATERIALS  FOR  MERCHANT 


Approval  No.  164.009/36/0.  J-M  302 
Cement,  Incombustible  material  com- 
posed solely  of  asbestos  fibers,  dlatoma- 
ceous  silicas  and  clay,  manufactured  by 
Johns-Manvllle  Sales  Corp.,  22  East  40th 
Street,  New  York,  NY  10016,  effective 
March  2. 1971.  (It  is  an  extension  of  Ap- 
proval No.  164.009/36/0  dated  May  15, 
1966.) 

Approval  No.  164.009/90/0,  Insul- 
Coustic  SeeGee  Adhesive  I-C  292  com- 
position type  incombustible  material 
identical  td  that  described  in  National 
Bureau  of  Standards  Test  Report  No. 
TG1021O-2131:FR3666  dated  February 
24,  1966,  and  Insul-Coustic  letter  dated 
January  14. 1966.  manufactured  by  Insul- 
Coustic  Division.  Blrma  Production  Corp.. 
Jemee  BfiUl  Road.  Sayreville,  NJ  08872, 
effective  February  25,  1971.  (It  is  an  ex- 
tension of  Approval  No.  164.009/90/0 
dated  March  10,  1966.) 

Approval  No.  164.009/91/0,  Insul- 
Coustic  SeeGee  Coating  I-C  596  cmnpo- 
sltlon  type  incombustible  material  identi- 
cal to  that  described  in  National  Bureau 
of  Standards  Test  R^wrt  No.  TQ10210- 
21S1:FR366«  dated  February  24,  1966. 
and  Xnsal-Coostle  letter  dated  January 
14.  1966,  manufactured  by  msul^Coustle 
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Division,  Blrma  Production  Corp.,  Jemee 
Mill  Road.  Sayrevllle,  NJ  08872,  effecUve 
February  25, 1971.  (It  is  an  extension  of 
Approval  No.  164.009/91/0  dated  March 
10,  1966.) 

Approval  No.  164.009/92/0,  "Incom- 
bustible Hullboard  SG"  fibrous  glass  type 
Incombustible  material  identical  to  that 
described  in  National  Bureau  of  Stand- 
ards Test  Report  No.  TG10210-2133: 
FR9369  dated  May  1,  19C6,  approved  in  a 
nominal  density  of  3  pounds  per  cubic 
foot,  manufactured  by  Johns-Manville 
Sales  Corporation,  22  East  40th  Street, 
New  York,  NT  10016,  plant:  Johns- 
Manville  Products  Corp.,  814  Richmond 
Avenue,  Richmond,  IN,  effective  March  2, 
1971.  (It  is  an  extension  of  Approval  No. 
164.009/92/0  dated  May  11, 1966.) 

Dated:  October  19, 1971. 

O.  H.  Read, 
Captain.  U.S.  Coast  Guard.  Act- 
ing Chief.  Office  of  Merchant 
Marine  Safety. 

(PR  Doc.Tl-lSOia  Filed  11-2-71:8:61  am] 


ATOMIC  ENERGY  COMMISSION 

[Docket  No.  50-265] 

CONSUMERS  POWER  CO. 
(PALISADES  PLANT) 

Notice  of  Public  Hearing 

Take  notice,  pursuant  to  the  Atomic 
Energy  Act,  as  amended,  and  the  rules 
of  practice  of  tne  Atomic  Energy  Com- 
mission, an  evidentiary  hearing  in  this 
proceeding  shall  convene  at  3  p.m.  on 
Tuesday,  December  7,  1971,  in  the  Van 
Deusen  Auditorium  of  the  City  Library 
System.  312  South  Rose  Street,  Kalama- 
zoo, MI. 

This  notice  confirms  the  public  an- 
noiuicement  made  at  the  evidentiary 
hearing  held  on  October  26,  1971,  that  a 
fm^her  hearing  would  be  convened  dur- 
ing the  week  of  December  6, 1971,  to  con- 
sider data  to  be  presented  in  reference 
to  applicant's  request  to  operate  this  nu- 
clear facility  up  to  a  limit  of  60  percent 
of  power. 

Issued:  October  28, 1971,  Germantown, 
Md. 

Atomic  Safety  and  Licens- 
ing Board, 
Samuel  W.  Jensch, 

Chairman. 

(FR  Doc.71-16976  FUed  11-3-71:8:46  am] 


(Docket  No.  50-371] 

VERMONT  YANKEE  NUCLEAR  POWER 
CORP.  (VERMONT  YANKEE  NU- 
CLEAR POWER  STATION) 

Notice  of  Public  Hearing 

Take  notice,  in  accordance  with  the 
Atomic  Energy  Act,  as  amended,  and  the 
rules  of  practice  of  the  Commission,  that 
an  evidentiary  hearing  in  this  proceeding 
shall  convene  at  2  pjn.  on  Monday,  No- 
vember 29,  1971.  at  the  first  fioor  level 
of  the  Vermont  National  Guard  Armory. 
207  Main  Street,  Brattleboro.  VT. 
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This  notice  confirms  the  public  an- 
noimcement  made  at  the  session  of  evi- 
dentiary hearing  held  on  October  22, 
1971. 

Issued:  October  28. 1971,  Germantown, 
Md. 

Atomic  Safktt  and  Licens- 
ing Board, 
Samttbl  W.  Jensch, 

Chairman. 

[FR  Doc.71-16977  Filed  11-2-71:8:46  am] 


CIVIL  AERONAOTICS  BOARD 

[Docket  No.  33863;  Order  71-10-133] 

CONTINENTAL  AIR  LINES,  INC. 

Order  Denying  Petition  for 
Reconsidtration 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  ofSce  in  Washlilgton,  D.C., 
on  the  29th  day  of  October  1971. 

By  Order  71-9-115.  dated  Septem- 
ber 29.  1971.  the  Board  set  for  investiga- 
tion a  proposal  of  Continental  Air  Lines. 
Inc.  (Continental) ,  to  offer  one-way  non- 
afflnlty  fares  for  group  sizes  of  40,  88. 
105,  and  154  persons  between  several 
points  within  the  continental  United 
States  and  between  a  number  of  main- 
land points  and  Hawaii.  The  fares  were 
permitted  to  become  effective  pending 
investigation. 

Continental  has  petitioned  the  Board 
for  reconsideration  of  Order  71-9-115, 
requesting  that  its  fares  be  permitted  to 
continue  in  effect  throiigh  their  1-year 
expiry  date  without  investigation.  In 
suiHH>rt  of  its  petition  Continental  as- 
serts that  the  fares  are  identical  to,  or 
slightly  higher  than,  certain  group  in- 
clusive tour  (GIT)  fares  permitted  to 
become  effective  for  the  same  size  groups 
without  investigation,'  and  that  the  dif- 
ferences in  travel  imder  the  two  types  of 
fares  are  not  so  significant  as  to  compel 
investigation  in  one  case  and  not  the 
other.  It  further  asserts  that  an  inves- 
tigation will  be  of  no  practical  value 
since  there  will  be  little  if  any  evidence 
of  traffic  experience  available  for  quite 
some  time,  and  that  essentially  all  that 
could  be  presented  are  the  varying  Judg- 
ments available  today  rather  than  evi- 
dence. 

The  Board  finds  that  Continental's 
petition  sets  forth  no  new  facts  which 
warrant  a  reversal  of  our  decision  to  in- 
vestigate the  fares  in  question.  We 'are 
not  persuaded  that  the  fact  that  Con- 
tinental's group  fares  are  set  at  virtually 
the  same  level  as  present  GIT  fares  in 
the  same  markets  provides  a  ground  for 
dismissal  of  the  investigation,  in  light 
of  the  fact  that  the  group  fares  are  sub- 
stantially devoid  of  travel  restrictions  as 
compared  with  the  GIT  fares.  .On  the 
contrary,  we  believe  availability  of  these 
relatively  low  and  unrestricted  fares  in 
highly  dense  and  competitive  markets 
may  result  in  significant  diversion  of 
travel  which  would  otherwise  be  under- 
taken at  higher  fares.  In  any  event,  we 


conclude  that  the  fares  raise  sufficient 
questions  of  reasonableness,  particularly 
insofar  as  laiey  would  be  available  dur- 
ing the  peak  stunmer  season,  to  warrant' 
continuation  of  the  investigation. 

Accordingly,  pursuant  to  the  Federal 
Aviation  Act  of  1958,  and  particularly 
sections  204(a),  403,  404,  and  1002 
thereof. 

It  is  ordered.  That: 

1.  The  request  by  Continental  Air 
Idnes,  Inc.,  for  reconsideration  of  Order 
71-9-115  is  denied;  and 

2.  A  copy  of  this  order  be  served  upon 
Continental  Air  Lines,  Inc.,  Northwest 
Airlines,  Inc.,  Overseas  National  Airways, 
Inc.,  Pan  American  World  Airways,  Inc., 
Saturn  Airways,  Inc..  Trans  Interna- 
tional Airlines.  Inc.,  Trans  World  Air- 
lines, Inc.,  Universal  Airlines.  Inc.. 
Western  Air  Lines,  Inc.,  and  World 
Airways,  Inc. 

This  order  will  be  published  in  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board. 

[seal]  Harry  J.  Zink, 

Secretary. 

(FR  Doc.71-16031  Filed  11-2-71:8:60  am] 


(Docket  No.  22638;  Order  71-10-125] 

INTERNATIONAL  AIR  TRANSPORT 
ASSOCIATION 

Order  Regarding  Fare  Matters 

Issued  under  delegated  authority 
October  27. 1971.    . 

By  Order  71-10-36,  dated  October  8, 
1971,  action  was  deferred,  with  a  view 
toward  eventual  approval,  on  an  agree- 
ment adopted  by  Joint  Conference  3-1 
of  the  International  Air  Transport  As- 
sociation (lATA).  The  agreement 
amends  the  existing  resolution  pertain- 
ing to  construction  rules  for  passenger 
fares  so  as  to  add  routings  on  North  and 
Central  Pacific  sectors  which  will  enable 
operations  by  TWA  in  conformance  with 
its  route  authority. 

In  deferring  action  on  the  agreement, 
10  days  were  granted  in  which  interested 
persons  might  file  petitions  in  support 
of  or  in  opposition  to  the  proposed  ac- 
tion. No  petitions  have  been  received 
within  the  filing  period  and  the  tentative 
conclusions  in  Order  71-10-36  will  here- 
in be  made  final. 

Accordingly,  it  is  ordered,  Th«it: 

Agreement  CAB  22664  be,  and  it  here- 
by is,  approved. 

This  order  will  be  published  in  the 
Federal  Register. 

[seal]  Harry  J.  Znnc, 

Secretary. 

(FR  Doc.71-16030  FUed  11-3-71:8:60  am] 


>  Order  71-0-87.  Sept.  34, 1971. 


\.> 


(Docket  No.  33936] 

TRANS     INTERNATIONAL     AIRLINES, 
INC.,  AND  SABER  AIR  (PTE)  LTD. 

Notice  of  Proposod  Approval  of  Joint 
Application 

Joint  appllcatlOD  of  Trans  Intema- 
tional  Airlines,  Inc.  and  Saber  Air  (PTE) 
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Ltd.  for  disdaimor  of  Jurlsdlctioa  or  ap- 
poroval  under  secUon  408  of  the  Federal 
Aviation  Act  of  1958,  as  amended.  Docket 
23925. 

NoUoe  is  hereby  given,  pursuant  to  the 
statutory  requirements  of  sectlmi  408(b) 
of  the  Federal  Aviaticm  Act  off  1958.  as 
amended,  that  the  undersigned  intends 
to  issue  the  attached  order  under  dde- 
gated  authority.  Interested  persons  are 
hereby  afforded  a  period  of  7  days  from 
the  date  of  this  notice  within  which  to 
file  comments  or  request  a  hearing  with 
respect  to  the  acti<»i  pixHxised  in  the 
order. 

Dated  at  Washington.  D.C.,  October  29, 
1971. 

[8BAL]  A.  M.  Andrews, 

Director.  Bureau  of 
Operating  Rights. 

OSOSB     or     APPBOTAIi 

Issued  under  delegated  authority. 

By  Joint  application  filed  October  19, 1971, 
Tnoa  International  Airlines,  Inc.  (TIA)  and 
Saber  Air  (PTE)  Ltd.  (S»ber)  request  that 
the  Board  disclaim  Jurladlctlon  over,  or  In 
the  alternative,  i4>prove  pursuant  to  section 
408  Of  the  Federal  AvUtton  Act  ot  10S8.  as 
amended,  (the  Act)  an  agreement  whereby 
TIA  wUl  dry-leaae  to  Saher  a  McDonneU- 
Douglaa  DC-8-eiCF. 

TIA  U  a  United  States  certlflcated  supple- 
mental carrier  authorized  to  engage  In  sup- 
plemental air  tranqportatlon  (Including  In- 
tduslve  tour  charter  authority)  with  respect 
to  persons  and  property  In  Interstate  and  for- 
eign transportation.^ 

Saber,  a  EUngapore-based  corporation,  per- 
forms tranqxxtatlon  services  by  air  in  Asia. 
Saber  does  not  have  a  foreign  air  carrier  per- 
nUt  and  does  not  presently  Intend  to  i4>ply 
for  such  a  permit  under  section  403  of  the 
Act.  Saber  Is  planning  to  operate  the  sub- 
ject aircraft  In  ad  hoc  charters  between 
Europe  and  Singapore. 

The  agreement  Involves  the  lease  of  one 
lIcDonneU-Douglas  DC-8-61CF  and  related 
spmn  parts  for  a  period  of  10  years  and  4 
months  commencing  on  November  12,  1971. 
Rental  will  be  at  the  rate  of  $89,500  per 
month  with  a  purchase  option  at  times  speci- 
fied In  the  text  of  the  lease.  Saber  will  have 
complete  and  exclusive  control  of  the  air- 
craft, providing  Its  own  crew,  fuel,  insurance, 
etc.,  under  the  terms  of  the  lease. 

It  appears  that  the  aircraft  involved  In  the 
Instant  lease  represents  approximately  11.8 
percent  of  the  total  value  of  TIA's  aircraft, 
spare  engines,  and  parts  inventory.  TIA 
presently  has  no  other  aircraft  under  lease 
to  Saber.  In  support  of  the  alternative  re- 
quest for  apiHwal,  it  is  submitted  that  ap- 
proval of  the  instant  lease  agreement  WIU  not 
result  In  the  control  of  an  air  carrier  engaged 
In  air  transportation,  nor  will  it  result  in 
creating  a  monopoly  or  tend  to  restrain  com- 
petltioi^.  Moreover,  the  ^>pUcants  contend 
that  the  rent  payments  will  be  of  benefit  to 
TIA.  u  wen  as  to  the  United  SUtes  in  Its 
balance  of  payments  position. 

No  objections  to  the  i4>pUcation  tx  requests 
for  a  hearing  have  been  received. 

Notice  of  Intent  to  dlspoae  of  the  applica- 
tion without  hearing  has  been  published  in 
the  Fdrsal  Raonma,  and  a  copy  of  such 
notice  has  been  furnished  by  the  Board  to 
the  Attorney  General  not  later  than  the  day 
foUowing  the  date  of  such  publication.  iMth 
In  acocNrdanca  with  the  requirements  of  sec- 
tion 40e(b)  of  the  Act. 

Upon  consideration  of  the  foregoing.  It  Is 
concluded  that  the  lease  Involves  a  sub- 
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stantlal  part  of  the  properties  of  TIA,  and 
therefore.  Is  subj«^  to  section  406  of  the  Act. 
Hiowever,  It  la  furaier  concluded  that  the 
transaction  does  notNaffect  the  control  of  an 
air  oarrler  dlreetly  enjg^«ed  in  the  operation 
of  aircraft  In  air  tral)^>ortatloa,  does  not 
result  in  creating  a  monopoly  and  does  not 
tend  to  restrain  eompeti-oc^n.  Furthermore, 
no  person  disclosing  a  subatai^tial  interest  In 
the  proceeding  Is  currently  Xrequestlng  a 
bearing,  and  It  is  concluded  thAt  the  public 
interest  does  not  require  a  hearing.  It  ap- 
pears that  TIA  is  able  to  oonsum^nsite  its 
obUgations  under  the  lease  without  ^depriv- 
ing itsdf  of  aircraft  necessary  to  mef^t  its 
own  commitments.  In  addition,  the  transac- 
tion is  BimUar  to  others  i4>proved  by  t^e 
Bo«tfd.>  Under  all  the  dicximstanoes,  it  U  no^ 
found  that  the  lease  transaction  wUl  be  in- 
consistent with  the  public  interest  or  that  the 
the  conditions  of  section  408  will  be 
unfulflUed. 

Pursuant  to  authority  duly  delegated  by 
the  Board  in  the  Board's  regulations,  14  CVR 
385J  and  886.13,  it  is  found  that  the  fore- 
going transaction  should  be  approved  under 
section  40e(b)  of  the  Aot  without  a  hearing 
and  that  the  application  to  the  extent  it  re- 
quests disclaimer  of  Jiurisdiction  in  regard 
to  the  above-mentioned  lease  agreement 
should  be  dismissed. 

Aeeordtngly.  it  U  ordered,  ThMit:         

1.  The  subject  lease  by  Saber  Air  (PTE), 
Ltd.  of  a  McDonneU-Dou^as  DC-8-6ICF  air- 
craft and  related  parts  and  ^>are  engines 
from  Trans  International  Airlines,  Inc.,  as 
de8crll>ed  In  the  appUcation  in  Docket  23928 
be  and  It  hereby  ia  approved;  and 

3.  To  the  extent  not  granted,  the  request 
for  disclaimer  of  jurisdiction  in  regard  to  the 
lease  agreement  be  and  hereby  Is  dismissed. 

Persons  entitled  to  petition  the  Board  for 
review  of  this  order  pursuant  to  the  Board's 
regulations,  14  CFR  885.60,  may  file  such 
petitions  within  5  days  after  the  date  of 
this  order. 

This  order  shaU  be  effective  and  become 
the  action  of  the  Civil  Aeronautics  Board 
upon  expiration  of  the  above  period  unless 
within  such  period  a  petition  for  revelw 
thereof  is  filed,  or  the  Board  gives  notice 
that  it  wiU  review  this  order  on  its  own 
motion. 
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per  million  for  negligible  residues  of  the 
Insecticide  phorate  (0,0-dlethyl  5- 
(ethylthio)  methyl  phosphorodithloate) 
In  or  on  the  raw  agricultural  commodity 
.salBowerseed. 

Dated:  October  22.  1971. 

Lowell  E.  Mn.i.BB, 
Acting  Deputy  Assistant, 
Administrator  for  Pesticides  Programs.  < 
ITB  Doc.71-15983  FUed  11-3-71:8:47  am] 


(SEAL] 

(FRDoc.71-16071  FUed  11-3-71:8:51  am] 


HARST  J.  ZtNK, 

Secretary. 


ENVIRONMENTAL  PROTECTION 
AGENCY 

AMERICAN  CYANAMID  CO. 

NoHc*  of  Witlidrawal  of  Petition 
Regarding  Posticide  Chemical 

Pursuant  to  provisions  of  {he  Federal 
Food.  Drug,  and  Cosmetic  Act  (sec.  408 
(d)(1),  68  Stat.  512:  21  n.S.C.  346a(d) 
(1) ) ,  the  following  notice  is  issued: 

In  accordance  with  1 420  J)  Withdrawal 
of  petitions  without  prejudice  of  the 
pesticide  procedural  regulations  (21  CFR 
420.8) .  American  Cyanamld  Co.,  Agricul- 
tural Division,  Post  Office  Box  400, 
Princeton,  NJ  08540,  has  withdrawn  its 
petition  (FP  0F0949).  notice  of  which 
was  published  In  the  Federal  Regzstbr  of 
April  17,  1970  (35  VS..  6288),  proposing 
establishment  of  a  tolerance  of  0.05  part 


CIBA  AGROCHEMICAL  CO. 

Notice  of  Filing  of  Petition  Regarding 
Pesticido  Chemicals 

\  Pursuant  to  provisions  of  the  Federal 
I^pd.  Drug,  and  Cosmetic  Act  (sec.  408 
(d)Tl),  68  Stat.  512:  21  U.S.C.  346a(d) 
(l)),tiotice  is  given  that  a  petition  (PP 
2F1196>.  has  been  filed  by  Ciba  Agro- 
chemicaXxCo.,  Post  Office  Box  1090.  Vero 
Beach.  1^32960,  proposing  establish- 
ment of  tolel»nces  (21  CFR  Part  420)  for 
negUjUble  reatdues  of  the  herbicide  3-(4- 
bromo-3-chloriS)henyl)  -  1  -  methoxy-1- 
methyltirea  and  Hs  metabolites  contain- 
ing the  4-bromo-3-ctaloroanlllne  moiety 
in  or  on  the  raw  agrieultural  commodities 
carrots  and  wheat  gndn  and  straw  at  0.2 
part  per  million. 

The  analytical  method  proposed  in  the 
petition  for  determining  re^dues  of  the 
herbicide  is  a  colorimetric  ]>rocedure  in 
which  the  residue  is  hydrolyxed  to  4- 
bromo-3-chloroanillne.  After  steam  dis- 
tillation .l^e  aniline  is  diasoti^ed  and 
coupled  with  W-1-naphthyl-ethyleh^dla- 
mine  to  produce  a  colored  compoimd  t]tiat 
is  measured  spectrophotometrlcally  ^t 
550  nanometers. 

Dated:  October  22, 1971. 

Lowell  E.  Miller. 
Acting  Deputy  Assistant,  Admin- 
istrator for  Pesticides  Programs. 

[FR  Doc.71-15984  FUed  11-3-71:8:47  am] 


^See  Order  X-30400,  Ifareb  8.  1908. 


*C/.  World  Airways,  Inc.  and  Paldstan 
International  Airlines  Ooip.,  Order  70-8-44, 
August  13,  1970. 


STAUFFER  CHEMICAL  CO. 

Notice  of  Filing  of  Petition  Regarding 
Pesticide  Chemicals 

Pursuant  to  provisions  of  the  Federal 
Food,  Drug,  and  Cosmetic  A(?t  (ssip.  408 
(d)(1),  68  Stot.  512:  21  UJ3jCj34«a(d) 
(1) ),  notice  is  given  that  a  JBUon  (PP 
2F1194)  has  been  filed  by  lM||^ufrer 
CHhemical  Co.,  1200  South  47tiiBtreet, 
Richmond,  CA  94804,  proposing  estab- 
lishment of  tolerances  (21  CFR  Part  420) 
for  negligible  residues  of  the  herbicide 
2-  (a-naphthoxy)  -NJi  -  dlethylproplona- 
mide  in  or  on  the  raw  agricultural  com- 
modities atanonds,  citrus  fruits,  fruiting 
vegetables,  small  fruits,  and  stone  fruits 
at  0.1  part  per  million. 

The  analytical  method  proposed  in  the 
petition  for  determining  residues  of  the 
herhicide  is  a  gas  chromatographic  pro- 
cedure using  a  conductivity  detector  for 
nitrogen  compounds. 

Dated:  October  22,  1971. 

Lowell  E.  Miller, 
Acting  Deputy  Assistant, 
Administrator  for  Pesticides  Programs. 

(FBDoc.71-16985  FUed  11-2-71:8:47  am] 
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UNIROYAL  CHEMICAL 


N«Hc«  of  Filing  off  Petition  Rogording 
i  Posticido  Chomicoit 

Purstiant  to  provlsi<»is  of  the  Federal 
Food.  Drug,  and  Cosmetic  Act  (sec.  408 
(d)(1).  68  Stat.  512;  21  U.S.C.  346a(d) 
(1) ).  notice  is  given  that  a  petition  (PP 
2F1191)  has  been  filed  by  Uhiroyal  Chem- 
ical, Division  of  Uniroyal.  Inc.,  Bethany, 
Conn.  06525,  proposing  establishment  of 
tolerances  (21  CFR  Part  420)  for  com- 
bined negligible  residues  of  the  fungi- 
cide carixMdn  (5,e-dihydro-2-methyl- 
l,4-oxathlln-3-carb0Kanillde)  and  its 
metabolite  5,6-dihydro-3-carboxanllide- 
2  -  methyl  -  l,4-oxathiln-4-oxlde  (calcu- 
lated as  carboxin)  In  or  on  the  raw 
agricultural  commodities  peanuts  and 
wheat  grain  at  0.2  part  per  million. 

The  analytical  method  proposed  in  the 
petition  for  determining  residues  of  the 
fungicide  is  a  technlqne  in  which  caustic 
digestion  cleaves  aniline  from  the  fimgi- 
cide.  The  aniline  is  removed  by  steam 
distillation,  and  an  aliquot  is  injected 
into  a  mlcrocoulometrlc  gas  chromato- 
graph  equipped  with  a  nitrogen  detector. 

Dated:  October  22.  1971. 

LowcLL  E.  Miller, 
Acting  Deputy  Assistant. 
Administrator  for  Pesticides  Programs. 

[TR  I>oc.71-1598«  Filed  11-3-71:8:47  am] 


FEDERAL  COMMUNICATIONS 


COMMISSION 


(Dockets  Noa.  1916S-19170;  VCC  71R-317] 

COWLES  FLORIDA  BROADCASTING, 
INC.  AND  CENTRAL  FLORIDA  EN- 
TERPRISES, INC. 

Msmorondum  Opinion  and  Order 
Amending  Issues 

In  regard  applications  of  Cowles 
Florida  Broadcasting,  Inc.  (WESH-TV) . 
Daytona  Beach.  Fla.,  for  renewal  of  li- 
cense. Docket  No.  19168.  FUe  No.  BRCT- 
354;  Cowles  Florida  Broadcasting,  Inc. 
(WESH-TV),  Daytona  Beach,  Via.,  for 
modification  of  authorized  facilities. 
Docket  No.  19169,  File  No.  BPCT-4158: 
Central  Florida  Enterprises,  Inc.,  Day- 
tona Beach,  Fla.,  for  a  construction  per- 
mit. Docket  No.  19170,  Pile  No.  BPCTT- 
4340. 

1.  By  an  Order,  FCC  71-237,  36  PJl. 
4901,  published  March  13,  1971  (adopted 
March  3,  1971),  the  Commission  desig- 
nated for  consolidated  hearing  the 
mutually  exclusive  applications  (a)  of 
Cowles  Florida  Broadcasting.  Inc. 
(Cowles  or  WESH-TV)  seeking  renewal 
and  modtflcation  of  the  faculties  of 
WESH-TV.  Chazmel  2.  Daytona  Beach. 
Via.,  and  of  (b)  Central  Florida  Enter- 
prises, mc.  (Central)  for  »  new  eom- 
merclal  television  broadcast  station  to 
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operate  on  this  channel  at  Daytona 
Beach.' 

2.  As  shown  by  the  designation  order, 
there  are  basic  threshold  qualification  is- 
sues directed  against  Cowles.  as  well  as 
Central.  Among  the  basic  threshold 
qualification  issues  directed  against 
Cowles  are  Issues  2  e  and  f  which  read,  as 
follows: 

2e.  The  facts  and  circumstances  sur- 
rounding the  purported  criminal  mail 
fraud  by  the  applicant's  parent  corpora- 
tion, Cowles  CommunicaUons,  Inc. 

f .  In  light  of  the  evidence  adduced  un- 
der issues  •  •  •  and  "e",  whether  the  ap- 
plicant has  the  requisite  qualifications  to 
be  a  licensee  of  the  Commission,  or 
whether  it  should  be  given  a  comparative 
demerit  or  demerits.' 

Paragraph  25  of  the  designation  order 
sets  forth  brief  preamble  recitations  lead- 
ing to  the  Commission's  (a)  specifica- 
tion of  the  above-described  issues  2  e  and 
f,  and  (b)  the  specification  at  paragraph 
29  of  the  designation  order  of  a  condi- 
tion to  be  attached  to  a  grant  of  the 
Cowles  applications  should  it  prevail  in 
this  proceeding.  The  condition  reads,  as 
follows: 

That  the  grant  of  this  application  is 
without  prejudice  to  whatever  action  the 
Commission  may  deem  iu)propriate  as  a 
result  of  the  pending  proceedings  involv- 
ing Cowles  Communications,  Inc.,  insti- 
tuted by  the  Federal  Trade  Commission 
and  the  State  of  Wisconsin. 

Paragrm>h  25  of  the  designation  order, 
in  i>ertinent  part,  reads  as  fcdlows: 

Cowles'  100  percent  parent,'  Cowles 
Communications,  Inc..  is  involved  in  two 


1  As  thla  pibceedlng  Involves  a  renewal  ap- 
plication. It  was  In  tbe  designation  order 
made  subject  to  the  FCO  Policy  Statement 
on  Comparative  Hearings  Involving  Regular 
Renewal  Applicants  (FCO  70-62,  released 
Jan.  2.  1970).  See,  paragraphs  30  and  36  of 
tbe  designation  order.  By  further  order,  re- 
leased Aug.  30,  1971,  tbe  Commission,  In  ac- 
cordance with  the  decision  of  the  VS.  Court 
of  Appeals  for  the  District  of  ColumMa 
Circuit  In  Citizens  Communications  Center, 
et  al.  V.  FCO.  et  al.  (Caae  Noa.  3S,  471.  de- 
cided June  11,  1971).  deleted  those  portions 
of  Its  prior  designation  order  relating  to  the 
Policy  Statement,  "thus  making  clear  that 
the  Policy  Statement  Is  not  applicable  to 
this  proceeding",  and  that  "the  comparative 
Issue  aa  presently  framed  property  provides 
for  a  full  comparative  hearing."    ■ 

■  In  passing,  the  Board  notes  that  the  Com- 
mission's action  of  Aug.  18, 1971,  granting  the 
appUcatlon  for  transfer  of  control  of  WREC- 
TV,  Ohanners,  Memphte,  Tenn.,  from  Cowles 
Oommunlcatlons,  Ine..  to  tbe  Mew  Tork 
Times  Oo.,  was  made  subject  to  the  out- 
come of  a  niunber  of  legal  proceedings  In- 
volving both  parties.  Including  the  "State 
sBd  Federal  proceedhigs  against  Cowles  and 
some  of  its  subsidiaries,  invotrtng  their 
magaslpe  sabserlpthm  aettvttlas  •  •  •  being 
ooBslrtersd  In  oonnsetlon  wttb  Oowles'  rs- 
nswal  i4>pllcatlons  for  Statloas  WEBB-TV. 
Channel  3.  Daytona  Besoh-Orlando,  na.,  and 
BSMT-AM-FM  and  XRHT-TV,  Channel  8. 
Des  Moines.  Iowa."  See,  Commission  Report 
Wp.  10068,  Brosdcsst  Action,  dated  Aug.  18. 
SfTl. 


IMOceedings  raising  questians  about  cer- 
tain of  its  aettvities.  One  involves  a  com- 
plaint by  the  State  of  Wisconsin  in  which 
the  parent  is  alleged  to  have  engaged  in 
unfair  trade  practices  and  unfair  com- 
petition in  violation  of  1 100.20(1)  of  the 
States  statutes.  A  second  proceeding  in- 
volves a  complaint  initiated  May  29. 1970. 
by  the  Federal  Trade  Commission  in 
which  several  pxiblishers  including  Cow- 
les' parent  corporation,  are  alleged  to 
have  used  deceptive  means  to  get  long- 
term  subscription  contracts.  •  •  •  Ac- 
cordingly, the  grant  of  either  of  Cowles' 
applications  will  be  subject  to  the  condi- 
tion that  it  is  without  prejudice  to  what- 
ever action  vre  may  deem  appropriate  as 
a  result  of  those  proceedings.  In  addition, 
Cowles  Communications,  Inc.,  and  five  of 
its  subsidiaries,  paid  $50,000  in  fines  and 
pleaded  no  contest  to  50  criminal  coimts 
of  mail  fraud.  We  believe  it  is  appropriate 
to  permit  evidence  as  to  this  matter  to 
be  introduced  under  tiie  qualifications 
issue. 

3.  Presently  before  the  Review  Board 
are  three  petitions: '  Two  were  filed  con- 
currently on  March  29,  1971,  by  Central, 
and  one  was  filed  on  April  29.  1971.  by 
the  Broadcast  Bureau. .  Central's  major 
petition  seeks  enlargement  and  modifi- 
cation of  the  Issues,  as  follows: 

(a)  To  determine,  in  light  of  allega- 
tions made  to  the  Commission  in  Courts 
located  in  Wisconsin.  Michigan.  Penn- 
sylvania, California,  and  Iowa,  and  In 
light  of  allegations  concerning  "<'■"«»  of 
telephone  services  in  Wisconsin,  Penn- 
sylvania, Virginia,  Maryland,  Tennessee, 
and  the  District  of  Columbia,  whether 
Cowles  Communications,  Inc.,  has  en- 
gaged in  willful  and  concerted  attempts 
to  defraud,  mislead,  and/or  harass  con- 
sumers and  subscribers;  and.  if  so. 
whether  Cowles  Communications,  Inc., 
possessed  the  requisite  quallflcatioiu  to 
hold,  control,  or  retain  a  striistan- 
tial  interest  in  a  broadcast  license 
authorization; 

(b)  To  determine  whether  facts  devel- 
oped concerning  the-  foregoing  allega- 
tions constitute  unfair  business  practices 
or  unfair  coom>etitlon,  and  tf  so,  whether 
Cowles  Communications,  Inc.,  possesses 
the  requisite  character  qualifications  to 
hold,  control,  or  retain  a  substan- 
tial Interest  in  a  broadcast  license 
authorisation 

4.  While  not  specifically  stating  so. 
Central's  major  petition  seddng  the 
above-quoted  Issues,  in  effect,,  requests 
sulMtitution  of  the  requested  Issues  for 
Issue  2e  as  aijecifled  in  the  designation 
onler,  and  deletion  of  the  conditifmal 
grfmt  procedure  prescribed  by  paragraph 
26  of  the  designation  order.  Hie  Bureau's 
petition  is  also  directed  to  Issue  2e,  but 
Instead  of  enlargement  or  modification 
of  the  issue,  the  Bureau  se^s  merely 
what  It  deems  to  be  a  correction  of  Is- 
sue 2e  for  the  JNirpose  of  rectifying  an 
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apparent  f"i««^^if»  in  the  Issue.  Accord- 
ing to  the  Bureau,  the  wording  of  Issue 
2e  stems  from  an  inaccurate  statement 
<rf  fact  in  paragraph  25  of  the  designa- 
tion Older  that  "Cowles  Cranmunlcations. 
Inc.  [CC31.  and  five  of  its  subsidiaries 
paid  $50,000  in  fines  and  pleaded  no  con- 
test to  50  criminal  counts  of  mail  fraud." 
As  stated  by  the  Bureau,  the  criminal 
information  proceeding  named  only  the 
five  wholly  owned  magadne  subsidiaries 
as  defendants.  Hence,  the  Bureau  states 
that  it  is  evident  that  the  Commission 
mistakenly  considered  CXH  a  party  to  the 
suit  and  thus  inaccuratdy  specified  Is- 
sue 2e.  Accordingly,  the  Bureau  requests 
that  the  issue  be  modified  to  read,  as 
follows: 

[To  determine]  the  facts  and  dnhim- 
stances  surrounding  the  purported  crim- 
inal mail  fraud  by  five  wholly  owned 
subsidiaries  of  the  applicant's  parent  cor- 
poration, Cowles  Communications.  Inc. 

5.  Central's  other  concurrentiy  filed  pe- 
tition seeks  the  additi<ni*  of  a  nondis- 
closure, a  i  1.65  and  a  S  1.526  issue  di- 
rected against  Cowles  primarily  because 
(a)  of  its  alleged  failure  to  notify  the 
Commission  of  similar  litigation  in 
Pennsylvania,  California,  and  Michigan 
concerning  CCI  which  involved  similar 
activities  of  its  mai^kzine  subsidiary  com- 
pany purportedly  contrary  to  State  stat- 
utes relating  to  unfair  trade  practices, 
anticompetitive  practices,  and  install- 
ment sales  practices;  and  (b)  of  the  al- 
leged highly  selective  and  reluctant  man- 
ner CCI  submitted  information  and 
copies  of  these  various  and  sundry  com- 
plaints to  the  Ccnnmisslon. 


NOTICES 

i4H;dto«tion.  It  is  further  noted  that  on 
January  29,  1971.  a  ocipiy  of  a  Michigan 
complaint  was  deUvered  to  the  BrocMi- 
cast  Bureau  "for  the  Information  of  the 
Commission's  staff."  * 


BACKGRO' 


Facts 


6.  All  pertinent  background  facts  are 
required  to  place  the  above-described 
petitions  in  perspective,  and  these  facts, 
derived  from  the  Commission's  public 
files  and  from  the  pleadings  here,  are 
summarized,  as  follows:  Initially,  it  is 
noted  that  the  litigation  in  the  State  of 
Wisconsin  which  is  referred  to  in  the 
conditional  grant  procedure  set  forth  at 
paragraph  25  of  the  designation  order 
was  reported  in  the  WESH-TV  renewal 


«More  spedflcally,  the  requested  Issues 
read  as  follows: 

(a)  To  determine  whether  Cowles  Florida 
Broadcasting,  Inc.,  has  failed  m  Its  responsl- 
bUity  to  keep  its  pending  appUcatlon  cur- 
rently accurate  and  complete  as  required 
by  i  1.66  of  the  Commission's  rules; 

(b)  To  determine  whether  tbe  facts  ad- 
duced p\u8uant  to  the  foregoing  Issue  re- 
flect adversely  upon  the  qualifications  of 
Oowles  Florida  Broadcasting,  Inc.,  to  con- 
tinue to  be  a  Ck>mml8slon  Ucenaee; 

(c)  To  determine  whether  Oowles  Florida 
Broadcasting.  Inc.,  has  faUed  to  fully  dis- 
close requisite  Information  in  Its  applica- 
tions; and,  if  so,  to  determine  the  effect 
thereof  upon  Oowles  Florida  Broadcasting, 
Ino.'s,  quallflcattons  to  continue  to  be  a 
Commission  Ucenaee; 

(d)  To  determine  whether  Cowles  Florida 
Broadcasting,  Inc.,  faUed  to  properly  main- 
tain Its  public  flies  pursuant  to  1 1^36  of 
tbe  Commission's  rules;  and,  If  so,  to  d»- 
tennlne  the  effect  thereof  upon  Oowles  Flor- 
ida Broadoasttng,  Inc.'s,  quallfloatiODs  to 
continue  to  be  a  Commission  licensee. 
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Uve  advertising,  public  nuisanee  and  ob- 
tainlng  mmey  by  false  pretenses  and 
violation  of  the  Michigan  RetaU  Install- 
mmt  Sales  Act."  As  indicated  previously, 
a  copy  of  the  Michigan  complaint  was 


7.  Thet«alter.  by  letter,  dated  Febru-^deUvered  to  the  Broadcast  Bureau  on 


ary  5.  1971.  cross-referenced  to  the  sub- 
ject WESH-TV  file.  J<*n  F.  Harding,, 
Executive  Vice  President  and  General 
Counsd  of  Cowles  Communications,  Inc., 
advised  the  Commission  of  the  (a)  crimi- 
nal information  proceeding  and  a  com- 
panion civil  injunction  proceeding;  and 
(b)  termination  of  the  criminal  proceed- 
ing by  nolo  contendere  pleas  and  fines, 
of  the  termination  of  the  companion  civil 
proceeding  by  a  consent  decree  and  in- 
junction. The  letter  emphasizes  (a)  that 
the  criminal  information  proceeding 
named  only  the  five  magazine  subsidiar- 
ies; (b)  that  "the  entry  of  a  guilty  plea 
in  this  action  would  constitute  an  admis- 
sion against  interest  and  would  be  seri- 
ously prejudicial  in  •  •  *  clvU  litiga- 
tion;" and  (c)  that  CCI  was  named  as  a 
party  to  the  civil  suit,  but  no  charges 
were  made  against  CX7I.  It  is  further 
stated  In  the  letter  that  "all,  of  the  plead- 
ings referred  to  have  been  delivered  to 
the  Office  of  tbe  Deputy  Chief,  Broadcast 
Bureau,  for  reference  copies."  No  copies 
were  fUed  as  an  amendment  to  the 
WESH-TV  application;  nor  were  any 
copies  of  these  documents  or  pleadings 
served  upon  Central  although  it  was  sup- 
plied with  a  copy  of  the  letter.  As  indi- 
cated at  paragraph  2,  supra,  the  Com- 
mission's designation  order  refers  to  the 
criminal  Information  proceeding,  but 
there  is  no  reference  to  the  companion 
civil  injunction  proceeding  in  which  CCn 
was  named  as  a  party. 

8.  By  this  letter  report  of  February  5, 
1971.  a  brief  reference  is  made  to  the  fact 
that  "The  Federal  Trade  Commission 
has  issued  a  complaint,  served  on  Janu- 
ary 25,  1971,  Involving  the  same  general 
allegations,"  and  that  "because  of  liaison 
between  the  VCC  and  the  Federal  Trade 
CcMnmission"  CCI  assumes  that  the  FCC 
had  been  supplied  with  a  copy  of  the 
complaint.  As  further  indicated  at  para- 
graph 2,  supra,  the  designation  order  in 
circumscribing  the  conditional  grrant 
procedure  relating  to  the  Federal  Trade 
Commission  (FTC)  proceeding  and  the 
Wisconsin  state  proceeding  makes  refer- 
ence to  a  complaint  of  the  FTC;  however, 
that  reference  relates  to  a  prior  FTC  in- 
vestigatory proceeding  Involving  several 
publishers  which  subsequently  and  on 
January  25, 1971,  culminated  in  the  FTC 
complaint  directed  against  CCI.  See, 
paragraph  11,  infra. 

9.  The  letter  report  of  February  5, 1971, 
also  advised  the  Commission  that  "these 
companies  [the  five  magazine  subsidi- 
aries], as  well  as  the  parent  company, 
are  presently  defendants  in  civil  litiga- 
tion in  several  courts  *  *  *,"andthata 
recent  proceeding  was  instituted  In  the 
state  of  Mi^gan  where  the  Attorney 
General  directed  a  third-party  complaint 
against  four  of  the  magazine  subsidi- 
aries "and  the  Con4>any,  [and]  accused 
defendants  of,  among  other  acts,  decep- 


•  See,  paragraph  5,  opposition  of  Oowles  to 
Central's  petition  for  a  1.68  Issue,  stc. 


January  29. 1971  "for  the  information  of 
the  Commission's  staff;"  however,  no 
mention  is  made  of  the  Michigan  pro- 
ceeding In  the  Commission's  designation 
order. 

10.  CCrs  report  of  February  5.  1971. 
was  supplemented  by  a  letter,  dated  Teto- 
ruary  26,  1971,  from  Mr.  Harding,  but 
was  referenced  solely  to  the  files  of  Sta- 
tions KRNT  and  KRNT-TV,  Des  Moines. 
No  copy  was  woss-referenced  or  directed 
to  the  files  of  WESH-TV,  and  no  copy 
was  provided  to  Central,  as  in  the  case 
of  the  prior  February  5  report.  This  sup- 
plemenUury  report,  in  part,  is  directed 
to  the  Federal  Trade  Commission  pro- 
ceeding which  had  oniy  been  briefiy  re- 
ferred to  in  the  prior  report.  Initially,  it 
is  pointed  out  that  a  copy  of  this  com- 
plaint was  transmitted  to  the  Broadcast 
Bureau  on  February  19,  1971,  appar- 
ently at  the  request  of  the  Deputy  Chief. 
In  addition,  this  letter  rQX>rts  additional 
State  litigation  in  the  State  of  California 
involving  similar  practices  of  the  five 
magazine  sidisidiarles  'allegedly  contrary 
to  State  laws.  As  indicated  at  paragraph 
2,  supra,  no  mention  is  made  of  this 
California  litigation  in  the  designation 
order. 

11.  With  respect  to  the  Federal  Trade 
Commission  proceeding  this  later  report 
traces  the  prior  history  of  the  investiga- 
tion of  the  door-to-door  magazine  sxib- 
scription  activities  of  four  major  pub- 
lishing houses,  including  CCI,  by  that 
administrative  agency,  and  then  indi- 
cates that  the  FTC  complaints  of  Janu- 
ary 25,  1971,  were  issued  against  only 
two  of  these  foio*  companies,  one  of 
which  is  CCI.* 

12.  This  letter  report  of  February  26, 
1971,  further  idoitifies  John  F.  Harding, 
the  writer  of  this,  as  well  as  the  prior, 
report  stating  that  he  is  the  Executive 
Vice  President-Administration  and  (3en- 
eral  Counsel  of  CCI,  and  that  he  is  the 
Secretary  and  C^hief  legal  officer  for 
every  one  of  CCI's  approximately  40  sub- 
sidiary companies,  including  the  five 
magazine  subsidiaries;  that  he  was  pres- 
ent at  all  stages  of  the  proceedings,  in- 
volving the  criminal  Information  and 
companion  civil  injunction  proceeding; 
that  he  entered  the  nolo  pleas  in  the 
criminal  Information  proceeding;  and 
that  as  the  officer  of  the  five  subsidiary 
companies  he  signed  the  consent  decree 
in  the  civil  proceeding.^ 


*  A|^parently,  one  company  had  entered 
Into  a  consent  decree  with  the  Federal  T^ade 
Commission,  and  the  other  had  ceased  to 
op««te  and  doeed  its  door-to-door  subscrip- 
tion activities.  See,  also,  CCI'a  letter  of  Aug. 
13,  1071,  reporting,  among  other  matters, 
that  the  five  CCI  magaelne  subsidiaries  are 
no  longer  in  buslnees  for  any  practical  pur- 
pose. 

^As  sUted  by  Cepitral,  and  aa  Shown  by 
I4>pendlx  C  attached  to  Central's  petition 
to  enlarge  Issues,  Mr.  Harding  also  signed 
the  consent  decree  as  Executive  Vice  Presi- 
dent and  General  Co\msti  of  COL 
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13.  ThiB  letter  report  emphafiizee  again 
that: 

The  criminal  information  filed  by  the 
DeiMutment  of  Justice  in  the  Federal 
District  Court  did  not  make  any  refer- 
ence to  CCl  In  any  way.  Neither  did  the 
criminal  information  malce  any  cturges 
of  any  kind  against  Cowles  Communica- 
tions, Inc.  It  is  significant  tliat  this  crim- 
inal information  was  filed  after  a  very 
thorough  investigation  by  tlirC  Postal  De- 
partment and  a  Federal  Grand  Jury 
•  •  • '  the  most  thorough  investigation 
has  been  conducted  by  the  Postal  De- 
partment and  by  the  Federal  Grand 
Jury,  and  that  neither  has  taken  any 
action  against  Cowles  Communications, 
Inc.  as  a  result  of  these  thorough  inves- 
tigations.* 

14.  This  report  of  February  26  also 
outlines  the  position  taken  by  CCI  in  its 
negotiations  with  the  FTC.  as  well  as 
with  the  various  State  authorities  in- 
volved in  the  State  complaints.  Succinctly 
stated,  it  is  CCI's  position  that  it  shoxild 
not  be  named  as  a  party  defendant;  that 
It  should  not  be  charged  with  the  prac- 
tices complained  of,  and  that  with  respect 
to  the  Wisconsin,  California,  and  Michi- 
gan litigation  CCI  is  endeavoring  to  set- 


•  According  to  41  Am  Jur  2d,  Indictments 
1 1,  an  Indictment  is  defined  as  a  "written 
accusation  or  charge  of  crime,  against  one 
or  more  persons,  presented  upon  oath  by  a 
grand  jury."  An  Information  Is  defined  as 
"a  written  acciisatlon  of  crime  preferred  by 
a  public  prosecuting  officer  without  the  In- 
tervention of  grand  Jury."  The  thrtist  of 
CCI's  position,  as  stated  above  as  well  as 
In  the  pleadings  of  Cowles  discussed  Infra, 
■eeka  favorable  Inferences  from  the  fact  that 
than  was  no  Indictment,  that  CCI  was  not 
named  In  the  criminal  Information,  and  that 
the  Department  of  Jitatloe  proceeded  by  way 
of  a  criminal  information,  drc^plng  CCI 
which  was  the  only  party  named  In  the 
grand  Jury  Investigation.  (See,  paragraph  17, 
infra.)  However,  there  are  no  other  facts,  let 
alone  legal  principles,  cited  or  relied  upon 
by  CCI  to  support  favorable  Inferences.  For 
example,  there  ar«  no  facts  whatsoever  sub- 
mitted by  CCI  Indicating  (a)  whether  the 
grand  Jury  refused  to  return  an  indlctoMnt 
and  notified  the  court,  and  whether  the 
court  discharged  the  grand  jury,  or  (b) 
whether  no  action  Jm  taken  by  the  grand 
Jury  with  respect  tB»  the  return  of  a  bUl  of 
Indictment,  and  whether  the  term  of  the 
grand  Jury  was  permitted  to  lapse.  There  is 
alao  no  indication  whether  CCI,  or  Its  five 
magaalne  subsidiaries,  waived  In  open  court, 
the  return  of  an  Indictment  as  provided  for 
by  nile  7(b)  of  the  Federal  Rules  of  Criminal 
Procedure.  In  short,  there  are  no  facts  sub- 
mitted of  what  did  actually  occur.  In  passing. 
It  may  be  noted  that  a  Memorandum  In  Sup- 
port of  Affidavits  and  Exhibits  filed  by  the 
Attorney  Oeneral  of  Wisconsin  In-  the  Wis- 
consin litigation,  submitted  by  Central  as 
appendix  K  to  Its  petition  discussed  Infra, 
reads.  In  part,  as  follows:  "Barly  contacts 
with  the  Department  of  Justice  [of  Wiscon- 
sin] were  all  made  by  Cowlaa'  attorney  *  *  *. 
Dlscxisslon  developed  to  the  point  that  the 
Cowles'  attorney  Infonned  us  of  how  the 
subatdlarlee  •  •  •  and  a  franchise  dealer 
*  *  *  woiUd  settle  with  the  Department  of 
Justice.  Such  a  procedure  for  settlement  is 
not  a  unique  (one|  to  this  case  and  In  fact 
was  used  In  a  similar  manner  with  tha  Fed- 
eral Trade  Commission." 

*  See  note  8,  suBlik 


NOTICES 

tie  this  litigation  "on  the  same  basis  as 
the  permanent  injunction"  Issued  by  the 
court  in  connectioo  with  the  dvU  pro- 
ceeding of  the  Department  of  Justice. 
It  is  also  stated  that  : 

In  the  case  of  every  one  of  the  State 
actions  referred  to,  Cowles  Communica- 
tions, Inc.,  Is  brought  in  solely  oo  the 
contention  that  it  is  responsible  for  each 
and  everx  act  of  its  subsidiaries.  Such  a 
the(»7  proceeds  upon  an  assumption  of 
absolute  liability,  albeit  without  any  fault 
or  wrongdoing.  In  one  State  case,  the 
contention  is  made  that  CCI  directs  poli- 
cies of  a  subsidiary  corporation  and  is, 
therefore,  responsible  for  the  practices  of 
the  subsidiary  •  •  •.  With  this  conten- 
tion, Cowles  takes  issue  in  each  of  the 
States.  Charges  are  leveled  that  Cowles 

•  •  •  was  fully  aware  of  all  practices 
complained  of  in  certain  of  the  State 
proceedings.  Still,  the  Federal  Postal 
Authorities  and  the  Federal  Grand  Jury 

•  •  •  after  a  very  long  (2-yetu-)  and 
thorough  investigation,  found  no  basis 
for  including  CCI  in  the  criminal  infor- 
mation fDed  by  the  Department  of 
Justice." 

THs  Pleadings' Relating  to  Issue  2e  and 

THE  CONDTTIONAL  ORANT  PROCEDURE  AS 
CIRCUICSCRIBED  BT  THE  COMMISSION  AT 

Paragraphs  25  and  29  or  the  Desig- 
nation Order 

15.  As  indicated  previously.  Central's 
major  petition  (paragraph  3)  and  the 
Bureau's  petition  (paragraph  4)  are  both 
directly  or  indirectly  related  to  Issue  2e 
of  the  designation  order.  For  this  reason, 
the  pleadings  of  the  parties  present  over- 
lapping arguments,  and  since  their  re- 
spective positions  do  not  emerge  with 
clarity,  the  Board  believes  it  desirable, 
first,  to  summarize  the  positions  of  the 
parties,  and,  thereafter,  to  discuss  their 
positions.*^ 

16.  Briefly  described.  Central's  major 
petition  (paragraph  3)  is  one  seeking 
subetltutim  of  its  requested  issues  for 
Issue  2e  now  set  forth  in  1^  designa- 
tion  order.  This  petition  will  hereinafter 
be  referred  to  as  Central's  petitian  for 
sulMtltutioQ  of  issues.  In  support  of  its 
request.  Central  has  sulmxitted  an  elabo- 
rate showing,  consisting  of  well  over  200 
pages  of  documents,  annexed  to  its 
pleadings.  By  these  documents.  Central 
traces  the  troutded  history  of  CCI's  five 
magastne  subsidiaries  in  the  myriad  Fed- 
eral and  State  Utigation.  On  this  basis, 
its  proposed  substituted  Issues  (para- 
grai^  3)  look  toward  an  abbreviated  type 
of  evidentiary  inquiry,  essentially  based 
on  allegations  of  the  various  and  sundry 
complaints  (i.e.,  the  criminal  informa- 
tiOD.  the  companion  civil  complaint, 
etc.) .  rather  than  an  evidentiary  inquiry 
rdating  to  the  facts  underlying  those 
allegations.  Central's  proposed  substi- 
tuted issues  also  look  toward  deletion  of 
the  conditional   grant  procedure  pre- 


»8ee  note  8,  supra. 

B  Similar  |d«adlngs  are  before  the  Commis- 
sion In  connection  with  Central's  petition 
saaktng  noonsUtaatlon  by  tha  CcmmlaMon 
of  Issue  3e  and  substitution  of  Cantval's  i»- 
queated  isauea  (a)  and  (b>  as  set  forth  In 
para.  3,  sivra. 


scribed  by  the  CommLsslon  with  respect 
to  the  FTC  proceeding  and  the  Wisc<nsin 
proceeding,  and  resolution  by  this  Com- 
mission of  the  public  policy  considera- 
tions Involved  in  those,  and  the  other 
State,  proceedings.  By  its  daborate  docu- 
mentary submissions.  Central  also  traces 
what  it  deems  to  be  an  alleged  misuse  by 
CCI  of  Wide  Area  Tdephdne  Service 
(WATS)."  Stripped  of  unessential  de- 
tails. Central's  major  thrust  emphasizes 
that  (a)  on  the  basis  of  allegations  of  the 
criminal  information,  the  subsidiaries 
were  charged  with  "fraudulent  and  de- 
ceptive magazine  sulxcription  activi- 
ties;'' (b)  on  the  basis  of  the  allegations 
of  the  companion  civil  injunction  pro- 
ceeding, such  activities  "have  been  em- 
ployed on  a  nationwide  basis  and  consti- 
tute a  widespread  public  nuisance  and 
have  a  widespread  and  injurious  effect 
UDOD.  the  putdlc  welfare;"  and  (c)  the 
civil  injunction  suit~  requested  that  CCI 
be  required  to  undertake  a  siweillance 
program  to  insure  Uiat  the  <q>eration8  of 
Its  subsidiaries,  franchise  dealers,  and 
their  employees  are  consistent  with  the 
court  order.  Central's  emphasis  with  re- 
spect to  the  Federal  Trade  Commission 
proceeding  relates  primarily  to  allega- 
tions in  that  complaint  that  "through  a 
variety  of  means.  CCI.  directly  or  in- 
directly through  subsidiaries,  controls 
and  furnishes  the  means,  instrumentali- 
ties, service,  and  facilities  for,  condone?, 
approves,  and  accepts  the  pecuniary  and 
other  benefits  flowing  from  the  acts, 
practices,  and  policies  which  are  the 
subject  of  the  complaint."  Central's  em- 
phaals  with  reject  to  the  Wisconsin  pro- 
ceeding is  similar  and  is  directed  to  the 
alleged  "widespread  nature  of  the  prac- 
tices." nationwide  in  scope,  and  to  the 
fact  that  Cd  is  a  party  defendant.  Cen- 
tral's emphasis  is  alao  similar  with  re- 
spect to  tbe  litigation  io  California. 
Michigan,  and  Pennsylvania  which  liti- 
gation was  not  referred  to  in  the  Com- 
mission's designation  order.  To  illustrate 
the    charges    of    these    various    State 


u  Paragraph  11  of  the  dvU  complaint  which 
terminated  In  the  Injunction  and  consent 
decree,  reads,  as  foUows:  "The  said  activities 
have  been  employed  on  a  natlonwlda  basis 
and  constitute  a  widespread  public  nuisance 
and  have  a  widespread  and  Injurious  effect  on 
the  public  welfare.  The  United  States  malls 
and  Interstate  wire  facilities  In  the  United 
States  were  used  by  the  defendants  in  said 
fraudulent  salsa  and  coUeetlon  activities." 
(Emphasis  supplied.)  In  support  of  Its  allega- 
tions with  respect  to  the  alleged  misuse  of 
Wide  Area  Telephone  Serrloe  (WATS)  by 
CCI  and  Its  magaiilne  subsidiaries.  Central 
submitted  In  the  ^>pendleee  attached  to  its 
petition  the  foUowtog  dootonents:  Copies  of 
a  variety  of  complaints,  letters,  and  corre- 
spondence concerning  aOeged  ttf  ephone  har- 
assment and  legal  coUeetlon  methods,  and  of 
an  exchange  of  ootrsspondence  by  the  Com- 
mon Carrier  Bnreaa  at  this  Commission  with 
tha  Wisconsin  Trispbona  Co..  the  American 
Teltphone  and  TW«grH>b  Co.,  tha  Chaaapeake 
and  Potomac  Telephone  Oo.  Sea  appendix  J. 
Caqtral  also  submitted  as  mpprnntnn  K,  copies 
ot  tbe  OommlaBlon's  Pohllc  Notlos  (FCC  70- 
floe,  dated  JniM  10,  1970)  sntttled  "Use  of 
"raaptaon*  for  Debt  Oollaetlon  Purpaaea," 
and  a  staff  inemorandmB.  dated  Movambsr  16. 
1870,  entitled  "Memorandum  on  Use  of  Tele- 
phone for  Debt  OaUmotkm.' 
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complaints  allegedly  linking  CCI  with  the 
alleged  misconduct  of  its  magazine  sub- 
sidiaries. Central  refers  <a)  to  the  com- 
plaint of  the  Attorney  General  of  the 
State  of  Califotnia  which  states  that  "at 
all  times  mentioned  in  this  complaint, 
and  that  for  many  years  past  CCI  was 
fully  aware  of  the  practices  complained 
of."  and  that  "CCI  kept  control  over, 
Icnowledge  of,  and  participated  in  the 
illegal  activities  of  dealers  by  keeping  the 
dealers  in  debt  to  CCI;"  and  (b)  to  the 
remarks  of  the  Honorable  Fred  B. 
Rooney  of  Pennsylvania,  as  set  forth  in 
copies  of  the  Congressional  Record  an- 
nexed to  Central's  petition  whereby 
"Rooney  blames  corporate  pressures  for 
high  volume  sales  as  the  root  cause  of 
magazine  sales  frauds,"  and  challenges 
Cowles  claim  that  his  "charges"  are  un- 
founded in  light  of  a  Pennsylvania  court 
proceeding. 

17.  Finally,  by  way  of  its  comments 
to  Cowles*  motion  of  strike,"  Central  sub- 
mitted a  copy  of  the  transcript  of  all 
known  available  materials  of  public  rec- 
ord obtained  from  the  clerk  of  court  re- 
lating to  the  grand  Jury  investigatlcKi 
which  preceded  the  criminal  information 
Iiroceeding.  These  Xnaterials  are  cap- 
tioned "Ih  the  United  States  District 
Court  for  the  Southern  District  of  Iowa 
in  the  Matter  of  Grand  Jury  Investiga- 
tion of  Cowles  Communications,  Inc.. 
Miscellaneous  1-30,  1970,"  and  consti- 
tute the  ancillary  court  proceedings  in- 
cident to  the  grand  .^ury  investigation.  As 
Indicated  by  the  caption,  tbe  grand  Jury 
Investigation  relates  to  CCI.  and  this 
transcript  at  page  121  explains  the  scope 
of  the  investigaUon.  as  follows: 

We  have  pending  before  us  in  the 
aoathem  district  of  Iowa,  before  the 
grand  Jury,  an  investigation  Involving 
the  magazine  industry  in  general,  involv- 
ing the  sale  of  magazines— what  is  known 
as  PD£I.— Paid  During  Service.  While  it 
Is  true  that  Cowles  CommunicaticMis  and 
its  five  subsidiaries  are  before  the  grand 
Jury,  it  is  not  our  intention  to  limit  It  to 
them.  It  will  go  to  the  industry  practices. 
And  there  wiU  be  wltaesses  in  that 
respect. 

•  *  *  And  it  so  happens  that  Cowles 
has  50  percent  of  all  the  P.DJB.  service 
in  America,  or  did  have  at  the  time  they 
were  under  investigation.  So  that  would 
logiAiiiiy  be  the  first  starter. 


»  Since  the  dociunents  which  Central  pro- 
vided were  actual  copies  of  the  courts  Judg- 
ment relating  to  the  orlmliial  Informatton 
proceeding,  we  find  no  adequate  basis  for 
either  striking  Central's  comments,  or  the 
documents  submitted  with  such  pleading*. 
In  this  connection,  the  Board  notea,  m  pass- 
ing, that  after  Central  filed  a  copy  of  the 
court's  Judgment,  CCI  obtained  a  Nunc  Pro 
Tunc  order  of  the  court  deleting  that  portion 
oC  the  Judgment  which  had  pievlously  read, 
as  follows:  "It  is  adjudged  that  the  defend- 
ant la  guilty  as  charged  and  convicted."  As 
corrected,  the  decree  of  the  court  with  re- 
spect to  each  oC  the  five  magaaiaa  subsMI- 
arles,  according  to  the  Nunc  Pro  Tunc  order 
remains  "in  fun  force  and  efftoet,"  and.  In 
pertinent  part,  raads,  aa  followa: 

It  to  adjudged  that  tbe  defendant  upon  his 
plea  of  nolo  eontendare  to  eounts  •  •  • 
have  been  convicted  of  the  offense  of  vlo- 
laung  tlUe  18,  section  1341,  United  States 
Code  •  •  •. 


NOTICES 

Obvloudy,  the  i«lme  purpose  at  the  sub- 
missian  of  these  ancillary  court  proceed- 
ings taiddent  to  the  grand  Jury  investiga- 
tioQ  is  to  establish  that  OCl  was  named 
as  a  party,  and  partidpated,  as  a  party, 
in  the  grand  Jury  investigatian. 

18.  On  the  basis  of  its  lengthy  and 
eDaborate  submissions.  Central  essentially 
makes  three  main  lines  of  argument 
First,  it  is  contended  tliat  in  preparing 
the  initial  order  of  designation  (para- 
graph 2  above),  the  Commission  did  not 
have  availal^  the  facts  now  presented 
by  it.  In  this  connection.  Central  refers 
to  the  order  of  designation,  and  to  the 
fact  that  the  order  on  its  face  makes  no 
reference  to  the  civil  complaint  of  the 
Department  of  Justice,  or  to  the  agree- 
ment of  CCI.  as  well  as  the  five  subsidi- 
aries, to  abide  by  the  terms  of  a  decree 
of  permanent  injunction.  Central  also 
refers  to  the  fact  that  the  Commission's 
order  does  not  mention  litigation  Involv- 
ing similar  conduct  of  the  five  magazine 
subsidiaries  in  the  States  of  California, 
Pennsylvania,  or  BCichigan,  and  that  the 
order  took  no  cognizance  of  matters  of 
record  concerning  alleged  abases  of 
Wide  Area  Telephone  Service  lines 
(WATS)  by  CCI  or  its  employees  or 
agents  in  furtherance  of  what  Central 
deecrUOes  as  a  carefully  orchestrated  pol- 
icy to  defraud,  harass,  and  mislead  con- 
sumers and/or  magazine  dealers  and  em- 
ployees, not  to  mention  unfair  competi- 
tion. Secondly.  CentTal  ctmtends  that  ita 
cvef  ully  documented  submissions  con- 
stitute a  conclusive  showing  that  the 
fraudulent  and  deceptive  practices  of 
CCI  are  nationwide  in  scope.  On  the  basis 
of  this  hypothesis  that  its  doctnnentary 
submlssKms  constitute  a  conclusive  show- 
ing. Central  then  argues  certain  propo- 
sitlans  which,  although  stated  ondearly. 
resolve  themselves  into  %  contention  that 
on  the  basis  of  the  nolo  pleas,  maximum 
Ann.  and  consent  Judgment  in  the  crimi- 
nal inframatlon  and  companion  dvU  pro- 
ceeding, the  magazine  sobstdlaries 
should,  in  effect,  be  deemed  guilty  of 
miscMiduct.  and  that  OCI  should.  In  ef- 
fect, be  deemed  responsible  for  soch  mls- 
eondnct.  Hence,  the  iasnes  requested  by 
Central  look  toward  an  evidentiary  show- 
ing grounded.  In  moat  part,  upon  Cen- 
tral'* documentary  submissions  here  in 
connection  with  its  pleadings,  insofar  as 
those  issues  Ux*  toward  deiettan  of  the 
conditional  giant  iwocedure  prescribed 
by  paragiaptas  25  and  29  of  the  Comnds- 
sion'a  designation  order  wttti  reqiect  to 
the  FTC  and  Wiseonsin  State  prooeed- 
tng.  central  states  that  an  evldenttary 
Iwiiilry  is  requlied  on  the  basis  of  the 
commission's  regulatory  concepts  in  gen- 
end,  and  the  midicatton  oi  these  con- 
cepts to  this  proeeeding  in  particular. 

19.  Thirdly.  Central  asserts,  dtlng  At- 
laatle  Broadcasting  Co..  9  FOC  2d  717.  S 
RR  M  991  (1966)  ttiat  "tt  Is  axkiamtlc 
that  the  Review  Board  may  reach  a  dif- 
ferent eondudon  ooncen^if  the  Issues 
wbidti  must  be  scruttadaed  daring  a  hear- 
ing proceeding  when  it  is  estaUlshed  that 
the  Commlsdim  has  not  fully  conddered 
the  matter  in  its  designation  order^" 

30.  The  Bureau  oppoeee  Oentralls  re- 
quest for  substitution  of  issues,  and  Cen- 
tral, in  turn,  opposes  the  Bureau's  re- 
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quest  for  correction  of  Issue  2e  (para- 
graph 4> .  It  is  the  Bureau's  podtion  that 
the  few  factual  errors  in  the  Commis- 
slon's  designation  order  should  be  cor- 
rected by  the  Board,  and  that  the  face 
ok  the  designation  order  (paragraph  2. 
supra)  demonstrates  that  the  Commis- 
simi  was  aware  ot  and  conddered  the 
various  and  sundry  types  of  liUgaticm 
involving  the  same  or  similar  activities 
of  CCI's  magazine  subddlaries,  and  that 
the  Commisdon  fashioned  the  adminis- 
trative procedures  for  handling  the  sub- 
ject matter.  The  Bureau  asserts  that  the 
Review  Board  is  constrained  to  adopt  the  , 
same  procedures  insofar  as  additional 
civil  litigation  is  concerned  which  is  in- 
advertoitly  omitted  from  the  designa- 
tion order  or  which  is  reported  by  Cen- 
tral. Accordingly,  the  Bureau  requesto  ' 
that  (a)  with  respect  to  the  California. 
Midiigan,  and  Pennsylvania  litigation, 
the  Board  incorporate  such  litigation 
within  the  conditional  grant  procedure 
already  qiieclfled  by  the  Commission;  and 
(b)  with  respect  to  Issue  2e  rdating  to 
the  crimioal  information  proceeding,  the 
Board,  in  effect,  merely  substitute  the 
names  of  the  five  magazine  suliddiaries 
for  that  of  CCI  now  specified  in  Issue  2e 
in  order  to  c<MTect  the  mistake  of  fact. 
In  suiHwrt  of  this  latter  request,  the 
Bureau  states: 

The  change  will  not.  in  the  Bureau's 
view,  in  any  way  change  the  import  of 
the  issue  since  the  activities  of  wholly 
owned  subddlaries  are  directly  attribut- 
able to  the  parent  corporation.  The  pro- 
posed change  will  merely  correct  a  mis- 
take in  fact  without  altering  the  right  of  . 
any  party  to  argue  the  legal  ramifica- 
tions attendant  to  the  alleged  criminal 
activities. 

21.  Despite  this  unequivocal  position 
as  stated  by  the  Bureau  above,  it  is  noted 
that  in  a  subsequently  filed  reply  plead- 
ing the  Bureau  apparently  modified  ita 
initial  podticm  by  arguing  that  "one  of 
tlM  critical  links  which  must  be  forged  at 
the  hearing  if  Clkiwles  Florida  is  to  be 
faulted  is  attribution  to  Cowles  Commu- 
nications, Inc.,  of  the  activities  of  its  five 
subddlaries  which  were  charged  with 
criminal  conduct."" 


*•  It  la  to  be  further  noted,  as  brought  to 
tha  Board's  attention  by  Central,  that  tha 
Bureau  supported  Central's  raqusst  for  pro- 
duction of  documents  relating  to  tha  crimi- 
nal infcnnatlon  proceeding,  stating  that  the 
raiavanea  of  the  requested  documents  to  b- 
soa  S(a)  la  apparent  on  tHelr  fkoa.  Sea,  Mem- 
onuMtam  Opinion  and  Order.  WOO  7116-734. 
lasuad  May  7,  1971,  ralsasad  May  10, 1971,  by 
Chaatar  P.  Naumowlca,  Jr,  Heart  ng  Kvamlnar. 
In  tbe  "T*"^""^'""  opinion  and  order  deny- 
ing the  request  for  production  of  documents, 
tbe  TTtfT*"g  Examiner  indicates  that  with 
reject  to  Issue  Se: 

•  •  *  There  to  a  dispute  as  to  the  scope  of 
tha  tosne.  On  tlie  one  hand.  It  may  be  oon- 
atraad  as  a  dlreetl**  to  take  evldanea  as  to 
the  fact  that  the  maU  fraud  Infonnattan 
was  filed,  the  allegations  of  the  Information, 
the  plea  thereto,  and  the  action  thereon.  On 
tbm  other  hand,  tt  may  be  oooatmed  as  a 
manHatr  to  take  tha  maU  fraud  oases  to 
thai  m  thto  prooaartlng.  Plainly.  Central  Wor- 
>  tha  latter  to  be  ttoa  Onmmtorton'a 
Whlla  sadi  a  porpoae  to  undoubt- 
edly wtthlB  tiM  OrwimHsBlomi  sotliarlty  tba 
Tpw^mn«^  Is  unable  to  agree  that  such  waa 
Its  IntenUon  •  •  •. 


Mo.  au 
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22.  As  Indicated  above.  Central  op- 
poses the  Bureau's  request  for  correction 
of  Issue  2e,  and  its  variable  positions  here 
are  opposite,  to  some  extent  at  least,  to 
its  basic  position  as  stated  in  its  petition 
to  substitute  issues  (paragraph  18,  su- 
pra). On  the  one  hand,  Central  states 
that  "the  mail  fraud  convictions  are  at- 
tributable to  CCI,  as  parent  company  of 
the  five  subsidiaries,"  and  that  "the  Com- 
mission has  so  indicated  in  framing  Is- 
sue 2e."  Central  further  states  that  "it 
may  be  reasonably  construed  that  no 
change  in  the  issue  is  necessarily  war- 
ranted and  the  Commission's  Judgment, 
following  Atlantic,  supra,  should  be  fol- 
lowed." On  the  other  hand.  Central  as- 
serts that  one  of  the  pivotal  questions 
before  the  Board  is  to  what,  extent  the 
fifty  counts  of  mail  fraud  are  attributable 
to  CCI;  however,  it  also  urges  the  Board 
to  declare  that  CCI  Is  responsible.  In  this 
connection.  Central  points  out,  as  it  did 
previously  with  respect  to  its  motion  to 
substitute  Issues  (paragraph  18),  that  a 
plea  of  nolo  contendere  does  not  admit 
the  allegations  of  the  charge  but  merely 
says  that  the  defendant  does  not  choose 
to  defend;  "  and.  again,  argues,  in  effect, 
that  a  legsd  conclusion  relating  to  the 
misconduct  of  the  subsidiaries  coiild  be 
predicated  upon  the  fact  that  the  five 
magazine  subsidarles  were  fined  maxi- 
mum permissible  fines;  that  the  Court 
adjudged  that  the  defendants  upon  their 
pleas  of  nolo  contendere  have  "been  con- 
victed;" and  that  CCI  in  no  pleading  be- 
fore this  Commission  has  denied  any  of 
the  charges  relating  to  its  magazines 
subsidiaries.  On  this  hypothesis,  Central 
argues  that  under  the  respondent  su- 
perior doctrine  this  misconduct  is  at- 
tributable to  CCI  as  the  parent  of  these 
wholly  owned  subsidiaries. 

23.  Cowles  opposes  both  the  Bureau's 
request  to  correct  Issue  2e,  and  Central's 
petition  for  substitution  of  issues.  Insofar 
as  the  Bureau's  request  for  correction  is 
concerned,  the  thrust  of  Cowles'  posi- 
tion is  that  the  Review  Board  does  not 
have  the  power  to  change  the  issue  as 
requested  because  "the  Commission  has 
given  full  consideration  to  evidence  be- 
fore it,  and  there  is  no  further  or  con- 
flicting evldraice  on  the  matters."  Follow- 
ing Atlantic,  supra,  Cowles  contends  that 
the  Board  is  "lacking  authority  to  sub- 
stitute an  entirely  new  issue."  According 
to  Cowles,  the  change  in  Issue  2e  sought 
by  the  Bureau  constitutes  an  entirely 
different  issue  because  the  Commission 
had  evidence  before  it  that  CCI  was  not 
charged  with  any  improper  conduct  in 
either  the  criminal  Information  or  com- 
panion civil  injunction  proceedings,  and 
that  CCI  was  not  named  as  a  party  in  the 
criminal  Information  proceeding.  Hence, 
In  Cowles  view,  "it  te,  therefore,  signifi- 
cant that  the  issue  inquires  only  into 
purported  criminal  mall  fraud  of  the  ap- 
plicant's parent  corporation  •  •  *." 


*For  a  more  detailed  discussion  of  the 
legal  Implications  of  a  plea  of  tuAo  con- 
tendere, see  p.  6  of  Central's  supplement  to 
its  comments  on  broadcast  bureau's  motion 
to  change  Issues,  or  p.  7  of  Centnll  oom- 
ments  to  CowlM'  motion  to  strike. 


NOTICES 

24.  Cowles  also  (a)  refers  to  the  Bu- 
reau's statement  that  "The  change  will 
not.  In  the  Bureau's  view,  in  any  way 
chaiige  the  import  of  the  issue  since  the 
activities  of  wholly  owned  subsidiaries 
are  directly  attributable  to  the  parent 
corporation,"  and  (b)  emphasizes  that 
"the  Commission's  order  nowhere  dis- 
cusses much  less  suggests  this  legal  con- 
clusion;" and  (c)  contends  that  the  posi- 
tion urged  by  the  Bureau  "would  of 
necessity  require  a  finding  that  purported 
activities  of  wholly  owned  nonbroadcast 
subsidiaries  are  in  some  manner  relevant 
to  the  operations  or  policies  of  an  en- 
tirely separate  broadcast  subsidiary, 
without  any  inquiry  into  the  activities 
or  relationship  of  the  parent."  Stated 
another  way,  Cowles  reads  the  issue,  as 
now  framed,  to  be  one  designed  only  to 
discover  in  the  hearing  if  CCI,  and,  in 
turn,  Cowles  Florida,  can  legally,  or  by 
implication,  be  deemed  indirectly  re- 
sponsible for  the  purported  criminal  ac- 
tivities of  five  of  CCI's  magazine  sub- 
sidiaries. Challenging  the  inferences 
indulged  in  by  Central  relating  to  the 
nolo  pleas,  the  grand  Jury  proceeding, 
etc.,  Cowles  states  "that  CCI  would  have 
a  significant  Interest  in  the  course  of  the 
grand  Jury  investigation  is  to  state  the 
obvious,"  and  that,  contrary  to  the  pre- 
sumption urged  by  Central  that  the 
crlinlnal  information  and  civil  proceed- 
ing prove  attribution  of  improper  con- 
duct to  CCI,  the  undisputed  facts,  ac- 
cording to  Cowles,  "are  that  the  UJ3. 
Attorney,  the  Department  of  Justice  and 
the  Court  found  no  basis  whatever  for 
any  such  attribution."  "  In  sum,  Cowles 
states  that  none  of  the  documents  or 
pleadings  placed  before  the  Commission 
by  Cowles  Florida,  CCI  or  Central  permit, 
much  less  require,  any  finding  of  crim- 
inal misconduct  by,  or  attributable  to, 
Cowles,  as  a  separate  broadcast  sub- 
sidiary, and  that,  absent  such  a  finding. 
Central's  recitation  of  permissible  Infer- 
ences from  entry  of  a  nolo  contendere 
plea  is  inappropriate  and  superfluous. 

25.  Cowles'  opposition  to  Central's  pe- 
tition for  substitution  of  the  scope  of 
Issue  2e  reiteratesrln  many  respects,  the 
position  of  CCI  set  forth  in  the  Febru- 
ary 26  report  to  the  Commission  (para- 
graphs 10  to  14,  swra) ,  as  well  as  in  its 
opposition  to  the  Bureau's  petition.  In 
short,  it  again  points  out  that  CCI  is  not 
named  as  a  defendant  In  the  criminal 
information  proceeding,  that  the  grand 
Jury  has  never  returned  an  indictment 
against  CCI,"  and  that  the  Department 
of  Justice  proceeded  by  information'* 
only  against  flve  wholly  owned  "paid 
during  service"  (FDB)  subsidiaries  of 
CCI.  Cowles  also  emphasizes  again  that 
"it  Is  clear  that  the  Department  of  Jus- 
tice did  not  find  any  unlawful*  activity 
by  CCI."  With  respect  to  the  companion 
civil  injunction  proceeding,  the  Federal 
Trade  Commission  complaint,  the  Wis- 
consin complaint,  and  the  other  state 
complaints,  the  same  inf  onnati<m  as  set 
forth  in  CCI's  Febniary  26  report  (para- 


graphs   10    to    14,    supra)    is    largely 
restated. 

26.  It  is  Cowles'  unequivocal  position 
that  (a)  the  conduct  complained  of  is  to 
date  only  unproven  allegations;  (b)  ncme 
of  the  litigation  involves  in  any  way  the 
licensee  and  the  applicant  here;  (c)  none 
of  the  allegations  concern  matters  which, 
if  proven,  would  reflect  adversely  on  the 
licensee's  qualiflcations;  and  (d)  the 
Commission  could  consider  the  rami- 
fications of  proven  unlawful  conduct  by 
the  parent  and  subsidiaries  on  the  oper- 
ation of  the  broadcast  subsidiary,  involved 
herein,  but  only  upon  resolution  of  the 
suits  now  pending  before  the  Federal 
Trade  Commission  and  the  various  State 
courts,  and  then  only  upon  a  finding  of 
conduct  related  and  relevant  to  the 
broadcast  operations. 

27.  As  to  the  alleged  misuse  of  WATS 
(note  11,  supra),  Cowles  asserts  that 
these  complaints  concern  companies 
with  no  direct  association  with  CCI  or 
its  wholly  owned  subsidiaries,  and  that 
the  practices  complained  of  were  en- 
gaged in  by  independent  franchise 
dealers.  Pointing  out  that  the  sole  com- 
plaint relating  to  CCI  is  made  by  Hyatt, 
who  was  employed  by  Home  Readers 
Service,  Inc.  of  Memphis  (a  CCI  subsidi- 
ary) ,  Cowles  states  that  Hyatt's  employ- 
ment was  terminated  by  the  subsidiary 
for  using  Improper  collection  methods 
over  the  telephone  and  that  his  statement 
was  simply  a  self-serving  accusation  of  a 
disgruntled  employee.  Further,  Cowles 
states  that  to  its  knowledge  there  have 
been  no  formal  complaints  filed  with 
the  Commission;  neither  has  any  fine 
been  levied  under  section  223"  of  the 
Commimications  Act  of  1934,  as 
amended.  Instead,  it  asserts  that  the 
complaints  have  been  resolved  without 
action  against  CCI  or  any  of  the  wholly 
owned  PDS  subsidiaries. 

Discussion  and  Conclusions  Relating 
TO  Central's  Requkst  for  Substituted 
Issues 

28.  We  now  come  to  an  analysis  of 
Central's  requested  substituted  issues  set 
forth  at  paragraph  3,  supra.  As  shown 
by  its  requested  Issue  (a).  Central,  In 


u  See  note  6,  supra. 
"  8ee  note  8,  supra. 
"  See  note  8,  sui»«. 


>•  Section  323  reads,  as  follow*: 

WtaoevM' — 

( 1 )  In  the  District  of  Columbia  or  In  inter- 
state or  foreign  communication  by  means  of 
telephone — 

(A)  makes  any  comment,  request,  sug- 
gestion or  proposal  which  Is  obscene,' lewd, 
lascivious,  filthy,  or  Indecent; 

(B)  makes  a  telephone  call,  whether  or 
not  converaation  ensues,  without  disclosing 
his  identity  and  with  Intent  to  annoy, 
abuse,  threaten,  or  harass  any  person  at  the 
called  number; 

(C)  makes  or  causes  the  telephone  of  an- 
other repeatedly  or  continuously  to  ring, 
with  intent  to  harass  any  person  at  the  called 
number;  or 

(O)  makes  repeated  telephone  calls  during 
which  conversation  ensues,  solely  to  harass 
any  person  at  the  eaUed  ntuhber;  or 

(3)  knowingly  permits  any  tdephone  under 
his  control  to  be  used  for  any  purpose  pro- 
hibited by  tbia  MCtlon,  thaU  be  fined  na« 
more  than  $600  or  imprisoned  not  more  than 
6  months,  or  both. 
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effect,  includes  within  Its  scope  all  of  the 
"allegations'*  set  forth  In  the  complaints 
Trtating  to  the  multifarious  lltlgi^toi  In 
the  various  State  eoorts,  the  FTC  pro- 
oeedtng,  as  well  as  the  "aUegatlons"  of 
the  criminal  information  and  clvfl  In- 
junction complaint  filed  in  the  Iowa 
eourt.  Tliereafter,  Central  proposes  a 
standard  of  conduct  which  It  describes  as 
"attempts  to  defraud"  with  respect  to 
the  criminal  Infonnaticm  and  eompanlm 
civil  proceeding,  whereas  the  criminal 
Information  is  grounded  upon  charges 
of  alleged  maU  fraud,  and  the  companion 
civil  proceeding  Is  grounded  upon  allega- 
tions of  nationwide  fraudulent  and  de- 
ceptive practices.  Secondly,  Central 
seeks  a  change  of  the  evidentiary  stand- 
ard of  hard  proven  fsuits  to  constitute 
substantial  evidence  where,  as  here,  the 
criminal  information  and  civil  injunc- 
tion proceeding  have  been  terminated  by 
nolo  pleas,  maximum  fines,  a  Judgment 
of  conviction,  and  a  consent  decree,  with- 
out any  exploration  in  this  proceeding  of 
(a)  the  facts  imderlying  the  charges 
and/or  allegations  of  alleged  mail  fraud, 
and  nationwide  fraudulent  and  deceptive 
practices,  (b)  relevant  facts  relating  to 
the  relationship  of  CCI  to  its  flve  maga- 
zine subsidiaries,  and  (c)  relevant  legal 
principles  *°  with  resjiect  to  the  question 


"There  Is  no  discussion  by  the  parties  of 
these  legal  principles,  other  than  Central's 
brief  reference,  without  explanation,  to  the 
respondeat  superior  doctrine.  In  this  con- 
nection, it  is  to  be  noted  that  although 
Cowles  briefly  Indicates  that  there  can  be 
no  direct  attribution  of  the  alleged  miscon- 
duct of  the  subsidiaries,  without  an  inquiry 
into  the  actlvties  or  relatonsh.p  of  the  parent, 
Cowles  did  not  proffer  any  facts  relating  to 
the  structure  and  relationship  of  CX7I  and  its 
Bubsidlarlee,  etc.  For  a  discussion  of  some  of 
the  legal  principles  involved,  see  18  Am  Jur 
2d,  CcMporations  1 171,  10  Am  Jur  2d,  Corpo- 
rations {  716  and  710;  and  Carl  Zeiss  Stlftung 
V.  V.E.B.  Can  Zeiss.  Jena.  298  F.  Supp.  1309 
(1969) ,  where  the  co\irt.  citing  National  Dairy 
Products  (Corporation  v.  U.S..  250  F.  3d  321, 
8th  Circuit,  CCA.  (1965),  states:  "Although 
the  existence  of  a  parent-subsidiary  relation- 
ship is  entitled  to  considerable  great  weight 
In  determining  whether  the  parent  is  legally 
responsible  for  antitrust  mlacoDduet  of  its 
subsidiary,  tbe  separate  corporate  entitles 
Will  not  be  disregarded  imless  It  appears  that 
the  subsidiary  %»  lnd^>endent  of  the  parent 
In  form  only."  In  the  ZSeiss  case  a  sufllclent 
degree  of  dominion  and  control  required  to 
disregard  the  separate  corporate  entitles  was 
not  shown  even  though  it  was  established 
there  had  been  some  common  board  mem- 
berships, and  Buhaldlaries  did  report  results 
<^  operations.  However,  it  was  also  established 
that  separate  books  and  reoords  were  main- 
tained by  separate  employees,  separate  finan- 
cial statements  were  prepared,  and  separate 
tax  rettims  were  filed.  Under  these  circum- 
stances, tbe  Court  held  there  was  no  proof  of 
control. 

It  is  to  be  noted  that  CCI  does  not  stand 
before  this  Commission  as  a  mere  parent  of 
its  broadcast  subsidiary,  aHhoagh  this  fact 
is  not  mentloaad  ettlisr  by  CsntnU  or  by 
Oowlea.  OCX  is  a  bmaricast  llosanse  of 
KRirr-TV  and  KRNT  (AM-FM) ,  Des  Molnas. 
Iowa.  See,  lAse,  note  S,  snpra,  relatlBg  to  Its 
pckv  owBsnUp.  albett  throogh  a  aepaiata 
subsidiary.  Oowlas  Broadc— tlag  Ssrvtoa.  Inc.. 
of  WREC-T7,  Itanpbls,  Tenn.,  and  the  c(«i- 
•  dltlona  attached  to  a  grant  of  an  application 
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of  the  extent.  If  any,  of  CCTS  responsi- 
bility for  the  acttvlttes  of  Its  flve  a^ioUy 
owned  magaalne  subsidiaries.  Itilrdly,  by 
israes  (a)  and  (b) ,  Central  seeks  a  dele- 
tion of  tbe  conditional  grant  procedure 
circamscrlbed  by  the  Commission  with 
respect  to  the  FTC  and  various  State  pro- 
ceedings, the  inclusion  of  these  matters 
in  this  proceeding,  and  a  determination 
by  this  Commission  as  to  whether  the 
conduct  complained  of  constitutes  not 
only  "attempts  to  defraud,"  but  also 
unfair  trade  practices  and  anti-compet- 
itive practices. 

29.  Suffice  it  to  say  that  Central's  pro- 
posal here  extends  far  beyond  this 
Board's  JurisdUction,  raising  new  policies 
and  new  procedures,  relating  to  tiie  im- 
plementation by  the  Commission  of  its 
Report  on  Uniform  Policy  As  to  Violation 
by  Applicants  of  Laws  of  The  United 
States  (Docket  No.  9572),  1  RR  91:  495 
(1951) ,  quite  apart  from  the  serious  ques- 
tions presented  relating  to  well  estab- 
lished legal  principles  governing  due 
process  and  substantial  evidence  require- 
ments. Without  elaborating  on  Central's 
proposed  standard  of  conduct,  viz.  "at- 
tempts to  defraud."  we  merely  note  that 
Central  pleadings  are  devoid  of  any  dis- 
cussion whatsoever  concerning  the  ori- 
gin, genesis,  or  even  its  own  rationale 
pertaining  to  its  proposed  stimdard  of 
conduct,  other  than  a  brief  reference  to 
ttie  fact  that  in  its  policy  statement, 
supra,  the  Commission  evinced  concern 
with  conduct  underlying  the  questionM}le 
activities  of  an  applicant,  and  not  vrtth 
the  question  of  whether  such  conduct  is 
unlawful,  per  se.  As  indicated  above.  Cen- 
tral's proposed  standard  of  conduct 
relates  to  the  criminal  information  and 
companion  civil  injunction  proceedings 
where  the  former  is  grounded  (m  siUeged 
mail  fraud,  and  the  latter  is  grouzrded 
upon  allegations  of  nationwide  fraudu- 
lent and  deceptive  practices. 

30.  With  respect  to  Central's  proposed 
change  in  the  standard  of  proof.  Cen- 
tral proposes,  in  effect,  submission  into 
evidmce  (a)  the  criminal  Information 
and  the  various  complaints;  (b)  the  nolo 
pleas:  (c)  the  maximum  fines;  (d)  the 
Judgment  of  "conviction"  in  the  criminal 
information  case  (see  note  13,  supra) ; 
and  (e)  the  consent  Judgment  in  the 
oompanlon  civil  Injunction  case,  in  lieu 
of  an  evidentiary  hearing  on  the  basic 
facts  underlying  the  criminal  informa- 
tion and  companion  civil  injimction  com- 
plaint. Central's  methodology  is  not 
grounded  upon  any  recognized  eviden- 
tiary practice,  or  generally  accepted  In- 
ferences or  assumptions,  and  Central 
cites  no  principles  of  law  permitting  the 
existence  of  nolo  pleas,  maximum  flncs, 
a  consent  Judgment,  etc.,  to  be  translated 
into  substantial  evidence  sufliclent  to 
sumMrt  a  legal  conclusion  of  misconduct 
in  this  proceeding.  For  tt  is  clear,  as  in- 


ftir  transfer  of  control   to  tbe  New  Tork 
TImasCo. 

TSiiM.  whUe  the  pnnetplas  of  the  Eelas  ease 
are  rajsvant  to  this  prnwisfllnt.  tHey  nay  not 
be  detormlnatlvs  OL  tlM  qoeatkm  of  OCTa 
responsibility  in  the  ultimate  disposition  of 
thls< 
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deed,  admitted  by  Central,  that  n6Io 
pleas,  and  consent  decrees  constitute 
proof  of  no  fact*  no  any  admisaion.  Under 
these  eireumstances,  the  Commission  has 
no  adjudicated  flnrtlnga  of  the  court  with 
respect  to  the  alleged  misconduct.  West- 
infl^use  Radio  Stations,  Inc.,  10  RR  878. 
964-M5.  In  this  connection,  we  find  sig- 
niflcant  the  Commission's  memorandum 
opinion  and  order  (PCC  71-970)  In  re 
RKO  Oeneral.  released  September  20, 
1971,  wha:e  k  rejects  contentions  similar 
to  those  urged  here  and,  in  doing  so, 
states  that  resolution  of  the  proceedings 
must  ba  .based  on  records  developed  in 
the  adjudicatory  hearings  before  the 
Commission. 

31.  In  reaching  these  conclusions  re- 
jecting Central's  requested  issue  (a) ,  the 
Board  does  not  intend  to  imply  that 
Central's  proposal  here  for  a  change  in 
the  standard  of  proof  has  no  appeal  or 
is  wholly  lacking  In  merit.  For  It  is  un- 
debcUiable  that  a  protracted  trial  of  the 
underlying  facts  relating  to  alleged  anti- 
trust violations,  as  in  RKO,  supra,  or  of 
the  underlying  facts  of  alleged  mail 
fraud,  and/or  nationwide  fraudulent  and 
deceptive  practices,  as  in  the  instant  case, 
does  frustrate  the  public  Interest  in  the 
Commission's  orderly  administration  of 
its  hearing  processes  which  should  look 
toward  and  be  geared  to  expeditious  res-s 
olution  of  hearings,  and,  particulariy, 
such  hearings  relating  to  an  application 
for  renewal  of  license.  However,  we  be- 
lieve that  the  drastic  modification  of  pol- 
icies, procedures,  and  practices  which 
Central  seeks  here  are  better  and  more 
fairly  examined  and  considered  in  the 
broader  context  of  a  rulemaking  proceed- 
ing, where  the  inquiry  can  be  thorough 
and  where  edl  Interested  parties  can  par- 
ticipate. Central  has  not  sought  such  a 
rulemaking  proceeding. 

32.  For  all  of  the  reasons  set  forth 
above,  we  will  deny  Central's  request  for 
its  issue  (a)  (paragraph  3).  We  win, 
likewise,  deny  its  request  for  issue  (b) 
(paragraph  3),  which  primarily  involves 
deletion  of  the  conditional  grant  proce- 
dure circumscribed  by  the  Commission 
with  respect  to  the  FTC  proceeding  and 
tiie  Wisconsin  State  proceeding,  and  the 
inclusion  of  these  matters,  and  the  other 
State  proceedings,  into  the  subject  pro- 
ceeding. Here,  we  agree  with  the  Broad- 
cast Bureau  that  the  Commission  has 
fashioned  the  administrative  procedure 
to  be  used  with  respect  to  determinations 
as  to  whether  such  conduct  constitutes 
unfair  trade  practices  or  anticompetitive 
practices  under  the  various  State  and 
Federal  statutes.  In  this  connection,  we 
note  again  with  significance  that  essen- 
tially the  same  conduct  is  involved  in 
an  of  these  multifarious  proceedings,  and 
that  this  Commission's  protection  of  the 
public  interest  insofar  as  Its  licensing 
functions  are  concerned,  does  not  require 
at  this  time  a  full  sweep  of  such  conduct 
into  all  various  State  and  Federal  cate- 
gories of  pubUe  policy.  Rather,  on  the 
basis  of  the  Inqolry  dreumaertbed  by  Is- 
sue 2e.  as  modified  herein  and  as  geared 
to  the  facts  underlying  the  criminal  in- 
formation and  companion  civil  proceed- 
ing, sufficient  scope  is  provided  in  the 
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subject  adjudicatory  proceeding  to  assure 
no  risks  to  the  public  interest,  and  to 
Central's,  rights  as  a  comparative  appli- 
cant. Moreover,  we  note  that  although 
Central  recognized  that  Its  request  for 
deletion  of  the  conditional  grant  proce- 
dure must  be  evaluated  against  "a  back- 
drop of  (a)  the  Commission's  regulatory 
concepts  in  general,  and  (b)  the  applica- 
tion of  these  concepts  to  this  proceeding 
in  particular,"  Central,  nevertheless,  has 
made  no  showing  here  that  the  struc- 
turing of  the  Commission's  Inquiry  and 
the  conditional  grant  procedure  Is  de- 
ficient from  the  standpoint  of  the  overall 
public  Interest  or  of  its  rights  to  a  full 
and  fair  hearing  on  the  comparative 
issue.  Nor  does  Central  contend  that  the 
fashioning  of  the  Commission's  concern 
with  these  matters  as  exemplified  by  Is- 
sue 2e  and  the  conditional  grant  proce- 
dure does  not  comport  with  Commission 
policy  of  abstaining  from  Interpreting 
alleged  violations  of  State  or  Federal  law 
where  the  appropriate  authorities  have 
not  yet  acted. 

Discussion  and  Conclusions  Relating  to 
corrxctions  of  the  commission's  des- 
IGNATION Order 

33.  The  Board  will  grant,  In  substance, 
the  Bureau's  request  for  correction  of 
Issue  2e  on  the  basis  of  the  Bureau's  mod- 
ified position  (paragraph  21)  that  one  of 
the  critical  links  which  must  be  forged 
at  the  hearing  if  Cowles  is  to  be  faulted 
Is  attribution  to  CCI  of  the  activities  of 
its  five  subsidiaries  in  the  criminal  infor- 
mation case.  As  indicated  by  our  discus- 
sion in  paragraphs  28-30,  supra,  it  is 
the  Board's  view  that  the  Commission,  in 
so  many  words,  viz.  "facts  and  circiun- 
stances"  as  set  forth  In  Issue  2e,  Is  re- 
quiring an  all  inclusive  factual  showing 
relating  to  the  underlying  facts  incident 
to  the  allegations  of  the  criminal  infor- 
mation, as  well  as  the  com[>anlon  civil 
injunction  case. 

34.  Similarly,  we  believe  the  question 
relating  to  the  extent,  if  any,  of  CCI's 
participation  and/or  responsibility  for 
the  alleged  misconduct  of  Its  five  sub- 
sidiaries, is  subsumed  within  the  ambit  of 
Issue  2e,  if  due  regard  is  accorded  to  the 
troubled  history  of  CCI  and  its  maga- 
zine subsidiaries.  As  indicated  by  note  20, 
supra,  this  question  resolves  Itself  into 
a  basic  one  relating  to  "control,"  which 
CCI  has  challenged  In  the  Federal  Trade 
Commission  proceeding,  as  well  as  In  the 
multifarious  State  court  proceedings,  and 
which  it  now  challenges  before  this  Com- 
mission. Moreover,  contrary  to  Cowles' 
position  (paragraph  25),  there  can  be  no 
resolution  of  this  question  on  the  basis 
of  Its  assertions  concerning  the  grand 
jury  and  the  Department  of  Justice,  and 
the  Commission  did  not.  In  Its  designa- 
tion order,  either  accept  or  reject  CCI's 
assertions  as  set  forth  in  its  letter  of  Feb- 
ruary 26,  1971,  relating  to  the  implied 
resolution  of  this  question  either  by  the 
grand  jury  or  by  the  Department  of  Jus^ 
tice.  In  any  event,  we  believe  that  In  the 
absence  of  a  reasoned  analysis  in  the 
designation  order  as  contemplated  In  At- 
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lantic,  supra,  we  are  obligated  to  rule  on 
this  matter,  and  on  the  basis  of  the  plead- 
ings before  us  a  threshold  showing  has 
been  made  to  warrant  an  issue  to  penult 
the  adduction  of  evidence  to  determine 
the  extent.  If  any,  of  CCI's  partlclpatlcn 
and/or  responsibility  for  the  activities  of 
its  magazine  subsidiaries. 

35.  We  are  also  constrained  to  point 
out  that  with  the  troubled  history  of  these 
magazine  subsidiaries  In  mind,  the  prob- 
lems to  which  the  multiple  pleadings  of 
the  parties  have  been  directed  ought  not 
to  elude  clarity  to  the  extent  presented  by 
their  diametrical  opposite  views  or  their 
variable,  if  not  Internally  inconsistent, 
positions.  Surely,  with  this  history  in 
mind,  there  is  no  reason  for  the  parties 
(a)  to  refiise  to  accept  the  fact  that  the 
Commission  in  its  de^gnatlon  order  fash- 
ioned and  specified  an  inquiry  relating  to 
the  alleged  mail  fraud  by  specifying  Issue 
2e  evincing  its  concern  with  the  subject 
matter  albeit  on  the  basis  of  an  inaccu- 
rate and  incomplete  description  of  the 
criminal  information  and  companion 
civil  proceeding;  (b)  to  refuse  to  recog- 
nize the  state  of  affairs  as  unfolded  with 
respect  to  the  criminal  information  and 
compuilon  civil  proceeding;  and  (c)  to 
take  positions  which  are  essentially  based 
upon  the  literal  language  of  Issue  2e  with- 
out regard  to  all,  and  not  merely  some, 
of  the  facts  which  gave  rise  to  the  issue. 
For  it  Is  obvious  that  llteralness  of  mean- 
ing affixed  to  particular  words,  without 
regard  to  all  antecedent  facts,  sheds  no 
light  on  the  problem.  Stated  another  way, 
the  Board  does  not  agree  that  the  essen- 
tially literal  reading  of  Issue  2e  by  the 
parties  compels  the  meaning  which  they 
give  to  It.  More  specifically,  we  find  no 
merit  In  the  Bureau's  initial  position 
(paragraph  20)  that  substitution  of  the 
names  of  the  five  magazine  subsidiaries, 
standing  alone,  would  correct  the  prob- 
lems with  the  Issue  which  stem  not  only 
from  an  Inaccurate  description  of  the 
criminal  Information  proceeding  but,  in 
addition,  from  the  fact  that  the  com- 
panion civil  injunction  case  Is  not  men- 
tioned; nor  do  we  agree  with  the  Bureau's 
initially  stated  position  that  the  activi- 
ties of  the  wholly  owned  subsidiaries  are 
directly  attributable  to  the  parent  cor- 
poration without  an  evidentiary  explora- 
tion of  relevant  facts.  (See,  note  20, 
supra.)  Similarly,  we  find  no  merit  In 
Central's  contention  that  the  Commission 
in  wording  the  Issue  as  it  did  and  by  In- 
cluding CCI  only,  reached  an  Implicit 
conclusion  attributing  direct  responsibil- 
ity to  CCI.  We  also  disagree  with  Cowles 
that  the  Commission  deliberately  named 
CCI  only,  thereby,  in  effect,  holding  that 
CCI  Is  not  directly  responsible,  and 
leaving  it  to  the  parties  to  argue  the 
legal  ramifications  of  indirect  responsi- 
bility. (See,  note  20,  supra.) 

36.  As  pointed  out  above,  it  is  our  view 
that  the  very  purpose  and  direction  of  0x9 
Issue,  in  light  of  the  nature  of  the  ter- 
mination of  the  criminal  Information  and 
companion  civil  proceedings.  Is  to  require 
full  exploration  of  all  "facts  and  circum- 
stances" (a)  relating  to  the  facts  under- 
lying the  allegations  of  the  criminal  and 


companion  dvll  proceedings  and  (b)  re- 
lating to  the  question  of  the  extent,  if 
any,  of  CCTs  participation  and/or  re- 
sponsibility for  the  alleged  activities  of  Its 
magazine  subsidiaries,  m  sum,  the  Board 
win  correct  and/or  modify  Issue  2e  to 
comport  with  our  discussion  above.  How- 
ever, the  scope  of  this  issiie^  insofar  as  the 
alleged  misuse  of  WATS  is  concerned,  will 
depend  on  whether  this  matter  Is  deemed 
relevant  to  the  allegations  of  the  civil 
Injunction  case  (see,  note  12,  supra) ,  and 
this  is  a  matter  for  the  Heairlng  Ex- 
aminer's determination.  Insofar  as  the 
pending  proceedings  In  Bilchlgan,  Cali- 
fornia, and  Pennsylvanjii  are  concerned, 
the  Board  will  include  these  matters  as 
part  of  the  condition  found  In  paragraph 
29  of  the  designation  order.  With  respect 
to  the  two  proceedings  now  pending  in 
Feimsylvanla,  only  one  Is  to  be  made  part 
of  the  condition.  "That  case  Involves  a  suit 
brought  by  a  CCI  subsidiary  (Mutual 
Readers  League,  Inc.)  against  one  of  its 
f  ranchlsed  dealers  in  which  the  State  of 
Pennsylvania  Intervened  as  amicus  curiae 
thereby  making  the  subsidiary  a  third 
party  defendant.  A  permanent  injunction 
was  then  issued  against  both  parties  and 
the  case  is  now  on  appeal.  Since,  from  the 
pleadings.  It  did  Involve  a  CCI  subsidiary, 
we  will  add  this  proceeding  to  the  condi- 
tion. The  other  Pennsylvania  case  will  not 
be  included;  as  Cowles  explains,  this 
latter  suit  Is  in  no  way  related  to  a  CCI 
subsidiary. 

Other  Matters 

37.  We  turn  to  Central's  petition  to 
add  a  §1.65  issue,  etc.  (paragraph  5, 
supra)  directed  against  Cowles.  Without 
reciting  the  details  of  the  pleadings,  it 
is  evident  on  the  basis  of  the  facts  set 
forth  in  paragraphs  6  to  14,  supra,  that 
Cowles  did  not  submit  appropriate 
amendments  to  either  Cowles'  applica- 
tion for  renewal  of  WESH-TV's  license  or 
to  Cowles'  appUcation  for  modification  of 
the  authorized  facilities  of  WESH-IV.  It 
is  also  evident  that  its  Informal  filings,  as 
well  as  its  sdectlve  manner  of  supplying 
copies  of  (iocuments  "for  the  Information 
of  the  Ccmunission's  staff,"  may  reason- 
ably accotmt,  to  some  extent  at  least,  for 
the  patent  errors  in  the  designation 
order.  As  indicated  at  paragraph  10, 
supra,  CCI's  letter  of  Fetniiary  26,  1971, 
was  not  cross-referenced  to  the  subject 
applications;  nor  was  It  cross-referenced 
to  the  WESH-TV  puUlc  Ucense  files,  and, 
as  stated  by  Central,  It  was  filed  only  3 
work  days  prior  to  the  Commission's  con- 
sideration of  its  desiinatlcm  order. 
Cowles'  reasons  for  its  chosen  course  are 
based  on  its  position  that  the  activities 
of  CCI's  wholly  owned  magazine  subsidi- 
aries are  not  relevant  to  "license  re- 
newal proceedings  Involving  the  parent 
corporation  or  unrelated  broadcast 
subsidiaries." 

38.  Clearly,  In  our  view,  the  applica- 
tions forms,  the  Commission's  report  and 
order  in  (Docket  14867).  Reporting  of 
Changed  Circumstances,  29  PJl.  15516, 
3  RR  2d  1622  (1964),  and  the  Commis- 
sion's Report  on  Uniform  Policy  As  To 


Violation  by  Applications  of  Laws  of  the 
United  States,  supra,  compel  the  filing 
of  this  type  of  Information  as  an  amend- 
ment, including  copies  of  all  relevant 
docimients,  to  keep  pending  applications 
up-to-date.  We.  therefore,  deem  Cowles' 
reasons  for  its  Informal  and  selective 
submissions  wholly  lacking  In  merit.  In 
addition,  it  is  our  view  that  elementary 
principles  of  fairness  would  require 
Cowles  to  serve  such  amendments  and 
related  documents  on  Central,  and  that  it 
should  have,  in  any  event,  served  a  copy 
of  its  February  26th  letter,  and  related 
documents,  on  Central.  Nevertheless,  the 
fact  remains  that  Cowles  did  file  Its  infor- 
mal letter  reports  of  February  5  and  26. 
1971,  respectively,  reporting  the  sub- 
stance of  this  multifarious  litigation  to 
the  Commission.  and>the  face  of  the 
Commission's  designation  order  re- 
flects this  reported  Information.  Thus,  in 
light  of  the  multifaceted  and  complex 
issues  already  In  this  proceeding,  we  will 
not  add  the  Issues  requested  by  Central 
because  they  are  not  warranted,  >  even 
though  the  Board  cannot  commend 
Cowles'  method  of  informing  the  Com- 
mission of  the  multifarious  litigation  as 
conducive  to  the  orderly  and  efficient 
conduct  of  the  Commission's  business. 
Moreover,  it  is  our  opinion  that  Cowles 
does  not  stand  alone  in  this  respect,  be- 
cause Central's  erroneous  references  in 
its  petition  to  substitute  Issues  (para- 
graph 18)  must  be  viewed  In  similar 
vein.  There,  for  example.  Central  erron- 
eously stated  that  a  press  release  by  the 
Department  of  Jiistice  ^nnoimoed  that 
the  Justice  Department  had  filed  a  50- 
count  criminal  Indictment  against  CCI. 
Surely,  in  light  of  Central's  arguments  in 
that  petition  and  its  elaborate  submis- 
sions, such  erroneous  references  as  these 
cannot  be  ascribed  to  mere  typographical 
errors. 

39.  One  ftu-ther  matter  remains  for 
discussion.  While  reviewing  the  plead- 
ings, the  Board  has  become  concerned 
with  the  fact  that  in  paragraph  1  of  its 
opposition  to  Central's  petition  to  sub- 
stitute issues,  Cowles  does  not  seem  to 
deem  CCI  as  a  party  to  this  proceeding 
for  purposes  of  carrying  the  burden  of 
proof  or  burden  of  proceeding  with  evi- 
dence, whereas  it  did  not  appear  to  chal- 
lenge the  fact  that  CCI  is  a  party  to  this 
proceeding,  as  its  parent  company,  when 
It  urged  its  position  that  (a)  by  the  in- 
clusion of  CCI  only  in  Issue  2e  as  speci- 
fied by  the  Commission,  the  Commission 
deliberately  determined  that  CCI  had  no 
direct  responsibility,  and  (b)  Issue  2e 
relates  solely  to  the  legal  ramifications 
of  CCI's  indirect  responsibility.  Although 
we  have  rejected  Cowles'  position,  there 
Is  no  doubt,  in  our  view,  that  Issue  2e.  as 
specified  by  the  Commission  and  as 
modified  by  the  Board,  requires  (a)  CCT, 
as  the  parent  of  Cowles  and  as  the  li- 
censee of  KRNT-TV-AM-FM  Des 
Moines.  Iowa,  to  come  forward  with  evi- 
dence, particularly,  in  relation  to  the 
structure,  relationship,  and  activities  of 
CCI  in  regard  to  its  magazine  subsldi- 
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aries.  as  well  as  its  broadcast  properties," 
and  (b)  Cowles  to  carry,  under  section 
309  of  the  Communications  Act,  the  bur- 
den of  proof  with  respect  to  Issue  2e. 

40.  Accordingly,  the  Board  is  (tf  the 
opinion  that'  to  be  conducive  to  the 
proper  dispatch  of  business  and  the  ends 
of  justice,  the  designation  order  should 
at  this  time,  on  the  Board's  own  motion, 
be  amended  to  include  CCI  as  a  party  to 
this  proceeding,  and  to  prescribe  (a)  that 
the  burden  of  proof  with  respect  to  Issue 
2e  is  on  Cowles;  (b)  that  the  burden  of 
proceeding  with  the  evidence  is  on  CCI 
and  Cowles,  insofar  as  Issue  2e  relates 
to  CCI's  structure,  relationship,  and  ac- 
tlvltles  in  connection  with  Its  magazine 
subsidiaries,  and  Its  broadcast  proper- 
ties, and  to  any  mitigating  facts  which 
CCI  may  deem  relevant  to  this  issue;  and 
(c)  that  the  biu-den  of  proceeding  with 
evidence  relating  to  the  facts  underlying 
the  allegations  of  the  criminal  informa- 
tion and  companion  civil  Injunction  com- 
plaints is  on  Central  and  the  Commis- 
sion's Broadcast  Bureau. 

41.  Aecordtnglv,  it  is  ordered.  That  the 
petition  of  Central  Florida  Enterprises, 
Inc.  to  enlarge  and  modify  issues  con- 
cerning Cowles  Commimlcations,  Inc.'s 
subsidiary,  Cowles  Florida  Broadcasting. 
Inc.,  filed  CHI  March  29,  1971,  is  denied; 
and  the  Broadcast  Bureau's  motion  to 
change  Issues,  filed  April  29,  1971,  Ls 
granted,  to  the  extent  indicated  herein, 
and  is  denied  in  all  other  respects;  and 

42.  It  is  further  ordered.  That  Issue 
(2)e,  as  specified  in  the  designation  or- 
der, is  corrected  and/or  amended  to  read 
as  follows: 

The  facts  and  circumstances  (i)  sur- 
rounding the  criminal  Information  pro- 
ceeding relating  to  purported  mail  fraud 
by  five  wholly  owned  PJ>M.  magazine 
subsidiaries  of  the  applicant's  parent 
corporation,  Cowles  Communications, 
Inc.,  (11)  surrounding  the  companion 
civil  proceeding  relating  to  purported 
nationwide  fraudulent  and  deceptive 
practices  by  these  same  TJ3S.  magazine 
subsidiaries,  and  (ill)  relating  to  the  ex- 
tent, if  any,  of  the  participation  and/or 
responsibility  of  Cowles  Communica- 
ticois.  Inc.,  for  the  activities  of  its  five 
PDA.  magazine  subsidiaries.  * 

43.  It  is  further  ordered.  That  the  con- 
dition specified  by  the  Commission  in 
paragraph  29  of  the  designation  order 


ii  since  CCI,  In  Cowles'  pleadings,  disclaims 
responsibUity  for  tb«  operations  of  its  maga- 
zine subsidiaries,  a  serious  question  is  raised 
as  to  whether  "CCI's  corporate  policies,  pro- 
cedures, and  organizational  structure  are 
sucb  as  to  assure  proper  discharge  of  the 
responsibility  of  top  management  for  opera- 
tion of  the  broadcast  stations  in  the  public 
Interest."  General  Electric  Co.,  23  BR  307 
(1961),  and  V^estlnghouse  Broadcasting  Co., 
2a  RB  309  (1961).  We  do  not  believe  that 
evidence  wltb  respect  to  CCI's  policies  and 
practices  with  respect  to  its  broadcast  prop- 
erties Should  await  a  further  hearing.  In- 
stead, we  believe  that  all  of  these  matters 
should  be  explored  In  the  subject  bearing, 
within  the  scope  of  Issue  2e,  and  that  CCI 
should  have  the  burden  of  proceeding  wltb 
pertinent  evidence. 
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herein  is  corrected  and/or  amended  to 
read  as  follows: 

That  the  grant  of  this  application  is 
without  prejudice  to  whatever  action  the 
Commission  may  deem  appropriate  as  a 
result  of  the  pending  proceedings  involv- 
ing Cowles  Communications.  Inc.,  insti- 
tuted by  the  Federal  Trade  Commission, 
the  States  of  Wisconsin,  California,  and 
Michigan,  and  the  Pennsylvania  litiga- 
tion Involving  Mutual  Readers  League, 
Inc.,  a  subsidiary  of  Cowles  Communica- 
tions, Inc. 

44.  It  is  further  ordered.  That  Cowles 
Communications,  Inc.,  is  made  a  party 
to  this  pnxieeding  with  regard  to  Issue 
2(e) :  and 

45.  it  is  further  ordered.  That  the  peti- 
tion of  Central  Florida  Enterprises,  Inc.. 
to  add  full  disclosure.  §  1.65,  and  failure 
to  maintain  proper  public  files  Issues 
against  Cowles  Florida  Broadcasting, 
Inc.  (WESH-TV) ,  filed  March  29.  1971 ; 
and  the  motion  to  strike  supplement  to 
Central's  comments  on  motion  to  change 
the  issue,  filed  on  June  1, 1971,  by  Cowles 
Florida  Broadcasting  Service,  Inc.,  are 
denied. 

Adopted:  October  20, 1971. 

Released:  October  26. 1971. 

Federal  Communications 
Commission,*' 
[seal]        Ben  F.  Waple. 

Secretary. 

Appendix  A 

I.  (1)  Petition  to  enlarge  and  modify  Is- 
sues, filed  March  29,  1971,  by  Central  Florida 
Enterprises,  Inc.  (Central). 

(2)  Opposition,  filed  April  22,  1971,  by 
Cowles  Florida  Broadcasting,  Inc.  (Cowles). 

(3)  Comments,  filed  April  22,  1971,  by  the 
Broadcast  Bureau. 

(4)  Correction  to  (2),  filed  May  7,  1971, 
by  Cowles. 

(6)  Reply  to  (3),  filed  May  14,  1971,  by 
Cowles. 

(6)  Reply  to  (2)  and  (3),  filed  May  14, 
1971,  by  Central. 

n.  (1)  Petition  to  add  Issues,  filed 
March  29, 1971,  by  Central. 

(2)  Opposition,  filed  April  13,  1971,  by  the 
Broadcast  Bureau. 

(3)  Opposition,  filed  April  22,  1971,  by 
Cowles. 

(4)  Reply,  filed  May  14,  1971.  by  Central, 
m.  (1)    Motion   to   change   Issues,   filed 

April  29.  1971,  by  the  Broadcast  Bureau. 

(2)  exposition,  filed  May  12.  1971.  by 
Cowles. 

(3)  Comments,  filed  May  12,  1971,  by 
Central. 

(4)  Supplemental  to  (3),  filed  May  19, 
1971,  by  Central. 

(5)  Reply  to  (2).  filed  May  24,  1971,  by 
the  Broadcast  Btireau. 

(6)  Reply  to  (3),  filed  May  24,  1971,  by 
the  Broadcast  Bureau. 

(7)  Motion  to  strike  supplement  (4),  filed 
June  1, 1971,  by  Cowles. 

(8)  Conunents  to  (7) ,  fUed  June  16,  1971, 
by  Ontral. 

(9)  Reply  to  (8),  filed  July  6,  1971,  by 
Cowles.  ' 

(FR  Doc.71-16005  FUed  11-2-71:8:48  am| 


"Board  Member  Berkemeyer  conciurlng 
In  the  result  and  statement  of  Dee  W.  Pin- 
cock,  dissenting  In  part,  filed  as  part  of  the 
original  document. 
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FEDERAL  MARITIME  COMMISSION 

t 

EPIROTIKI  STEAMSHIP  CO. 

Notice  of  Issuanco  off  Cortiflcate 
[  Casualty  ] 

Security  for  the  protection  of  the  pub- 
lic financial  responsibility  to  meet  lia- 
bility incurred  for  death  or  injury  to 
passengers  or  other  persons  on  voyages. 

Notice  is  hereby  given  that  the  follow- 
ing have  been  issued  a  Certificate  of  Fi- 
nancial Responsibility  to  Meet  Liability 
Inc\irred  for  Death  or  Injury  to  Passen- 
gers or  Other  Persons  on  Voyages  pur- 
suant to  the  provisions  of  section  2,  Pub- 
lic Law  89-777  (80  Stat.  1356,  1357)  and 
Federal  Maritime  Commission  General 
Order  20.  as  amended  (46  CPR  540) : 

The  Eplrotlkl  Steamship  Co.,  Oeorge  Po- 
tamlanoe  S.A.,  2,  BoubouUnas  Str.,  Piraeus. 
Greece. 

Dated:  October  28, 1971. 

Francis  C.  Hurney, 
Secretary. 

IFRDoc.71-16032  PUed  ll-2-71;8:61  am] 


EPIROTIKI  STEAMSHIP  CO. 

^        Notice  of  Issuance  of  Certificate 
[  Performance  1 

Security  for  the  protection  of  the  pub- 
lic indemnification  of  passengers  for 
nonperformance  of  transportation. 

Notice  is  hereby  given  that  the  follow- 
ing have  been  issued  a  certificate  of 
\  fliiancial  responsibility  for  Indemnlfica- 
^on  of  passengers  for  nonperformance 
of  transportation  pursuant  to  the  provi- 
sions of  section  3,  Public  Law  89-777  (80 
Stat.  1357.  1358)  and  Federal  Maritime 
Commission  General  Order  20,  as 
amended  (46  CFR  Part  540) : 

The  EplrotlU  Steamship  Co..'  Oeorge  Po- 
tamlanos  S~A.,  2,  Bouboullnas  Str..  Piraeus. 
Oreece. 

Dated:  October  28, 1971. 

Francis  C.  Hurnet. 


Secretary. 


{FR  Doc.71-16033  FUed  11-2-71:8:61  am) 


CERTIFICATES    OF    FINANCIAL 
RESPONSIBILITY  (OIL  POLLUTION) 

Notice  of  Certificates  Revoked 

Notice  of  voluntary  revocation  Is 
hereby  given  with  respect  to  Certificates 
of  Financial  Responsibility  (Oil  Pollu- 
tion) which  has  been  issued  by  the  Fed- 
eral Maritime  Commission,  covering  the 
below-indicated  vessels,  pursuant  to  Part 
542  of  Title  46  CFR  and  section  IKp)  (1) 
of  the  Federal  Water  Pollution  Control 
Act.  as  amended. 


Certift- 
eateNo. 

01138 


01 129- . 


01130. 


Owner /operator  and  veaseU 
Apache  Barge  Co.: 

Apache. 
Comanche  Barge  Co.: 

Comanche. 
Cherokee  Barge  Co. : 

Cherokee. 
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Certifi' 

eate  No.  Oumer/operator  and  ve$ael$ 

01181 Choctaw  Barge  Ca: 

Choctaw. 

01182 Cm>e  Charles  Barge  Co.: 

Cepe  Charles. 

0113S Cap^  Henry  Barge  Co.: 

Cape  Henry. 

01163 Atlas  IieTante-Linle0.m.b.H.: 

Paclflco. 
01287.-.    Knohr&BurchardNfl.: 

Lasbek. 
01326...    Sabine  Towing  &  TransporUtlon 
Co.,  Inc.: 
STCO  200. 
STCO  201. 
STCO  202. 
01340...    Compagnle  Auxlllalre  de  Naviga- 
tion: 
Bethsabee. 

01412 Shipping      Developments      Corp., 

Panama: 
Santa  Anna. 

01768 Chotln  Transportation.  Inc. : 

Chotln  40. 
J&S  826. 
J&S300. 
BBT  977. 
Chotln  60. 
Chotln  089. 
Chotln  090. 
Chotln  1506. 
Chotln  1513. 
Chotln  1780. 

01817 The  Clan  Line  Steamers,  Ltd.: 

Clan  MacLennan. 

01818 Houston  Line,  Ltd.: 

Clan  MacDougall. 
01876—    Slcnla  Sakda-Socleta  dl  Navlga- 
zlone  8p.A.: 
-  Giovanni  Quelrolo. 
PuglUoa. 
01876—    SlcvQa  Llgure-Socleta  dl  Navlga- 
zlone  S.p.A.: 
Sunprlnce. 

01905 The  Ben  Line  Steamers,  Ltd.: 

Beimachle. 

01910 Deutche      Dampfschlfffahrts-Oe- 

sellschaft  "Hansa": 
Oeyerfels. 
01936—    Interessentskab  Mellem  Aktleeel- 
skabet       Dampsklbsselskabet 
Svendborg    tc    Damp  .  .  .  Af 
1012  Aktleselskab: 
'  OJertrud  Maersk. 

01981 Ab  Svenska  Orient  Llnlen: 

Thuleland. 

02001 Bederlaktlebolaget  Transatlantic: 

Xjommaren. 
Bullaren. 
02189—    WUUams-McWllUams  Co.,  Division 
of  Paramount  Warrior,  Inc.: 
Port  Arthur. 
Arkansas. 
Vlcksburg. 

George  A.  McWllUams. 
Natchez. 
W-701. 
02238...    John  T.  Essberger: 
TJlanga. 

02264 Pr.  Erich  Retzlaff: 

mse  RetKlaff. 
02458—    The  China  Navigation  Co.,  Ltd.: 

Anshun. 
02463—.    B.  Peters: 

Hlldegard  Peters. 

02498 Chevron  OH  Co.: 

Z-112. 
PBI  No.  1. 
02551—.    Xllerman  Lines,  Ltd.: 
City  of  Exeter. 
City  of  Durban. 

02621 Ernst  Russ  on  behalf  of  Partea- 

reederel  M/V  Julius  Schlnd- 
ler: 
Julius  Schlndler. 

02691 Gulf  Navlgatl0h  Corp.: 

Cathy.       f 


Oertifl' 

eate  Mo.  Owner /operator  and  veaaelt 

02870 Isthmian  Lines,  Inc.: 

Steel  Bover. 
02872 Stotes  Marine  International.  Inc.: 

Aloha  State. 
02066.  .  .    Ashland  OH,  Inc. : 

NDT  108. 

UMI  1204. 

UMI  1206. 

SS  2021. 
02980...    Rederl     A/S     Mlmer     and     A/S 
Norfart: 

Anja. 

03090 Malaysia     Overseas     Lines,    Ltd., 

Liberia: 

Oriental  Inventor. 
03314...     Gulf  OU  Corp.: 

Gulf  Chem  I. 

Gulf  Chem  n. 
03352 Eastern  Union  Marine  Corp..  Inc.: 

Eastern  Union. 
03413—    Baba-Dalko  Sbosen  K.K.: 

Narasan  Mam. 
03438...    Imura   Klsen   Kabushlkl  Kalsba: 

Kiyo  Maru. 
03441 Japan  Line.  K.K.: 

NiChiwa  Maru. 
03503  ...    Shof uku  Klsen  K.K. : 

KenrynMaru. 

DaikalMaru. 
03619 TolcoShoeenK.K.: 

Ganges  Maru. 
03601...    Spentonbush    Transport    Service. 
Inc.: 

W.  A.  Weber. 
03092 MarmacCorp.: 

M-609. 
03841...    American      Export      Xsbrandtsan 
Lines,  Inc.: 

Atlantic. 
03918...    Mobil  Tankers  Co.  (Liberia),  Ltd.: 

T.B.N. 

MobU  Pride. 

Mobil  Comet. 

Mobil  Japan. 

MobU  ValUnt. 

MobU  VigUant. 

Tasso. 
04357.  -  .     Koninklljke  NedUoyd  N.V. : 

Utrecht. 
04407 Domar,  Inc.: 

z-ioa. 
04437...    LeBeouf  Bros.  Towing  Oo..  Inc.: 

OC603. 

OC604. 
04474...    Fukucbo        Sulsan       Kabushlkl 
Kalsba: 

Pukucho  Maru  No.  IS. 
04476...     Katsukura      Gyogyo      Kabushlkl 
Kalsba: 

Sboelmaru  No.  12. 
04664...    Tamasblta-Shlnnlbon  Klsen  Kal* 
sha: 

Kotoura  Maru.       ' 
04637...    McAllister    Brothers,    inc.     (New 
York): 

Triton. 
04641...    American  Tug  Boat  Co.: 

ATB99. 
04665 PanagOB  Shipping  Co..  Ltd. : 

PanagosL. 
04841...    Hydromar  Corp.  of  Delaware: 

Hydro-Atlantic. 
04936.  .  .     Alaska  Steamship  Co. : 

Portuna. 

Cbena. 

Polar  Pioneer. 
06241...    Sea  Bees  B-0.  inc..  Owner: 

VltoCirmo. 
06802...    Sea  Bees  T-S.  Ine..  Omar: 

Cimio  Bros.  162. 
06303 Sea  bees  B-10,  Inc.  Owner; 

Coetantlno. 
05438...   Jlme  Ltnes  (Panama).  Ltd.,  8.AJ 
Tien  aiun. 


Certifi- 
cate No.  Owner /operator  and  veueU 

06493 Vasco-AntiUean    Navigation    Co.. 

Ltd.: 

Aurrera. 
05620.  .  .    Union  Carbide  Corp. : 

RC  1401. 

Rcaoos. 

NMS  1202. 
06601...    Caribbean  Charters  ft  Operators. 
Ltd.: 

Copperland. 
05764...    Cerrahog\Ula{l    Umiunl    Nakllyat 
▼eTicaret:  * 

Turkiye. 
06776 Erich  Hanisch : 

Seeadler.  '^ 

06826.  .  .    T.  K.  Yasuchlyo  Kalun : 

Oshlma  Maru. 

By  the  Commission. 

Francis  C.  Hurnet, 
Secretary. 

[PR  Doc.71-16034  PUed  ll-»-71;8:67  am] 
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FEDERAL  POWER  COMMISSION 

(Project  No.  3486] 

CONNECTICUT  LIGHT  AND  POWER 
CO.,  ET  AL. 

Notice  of  Application  for  Amendment 
of  License  for  Partially  Constructed 

Project 

October  27,  1971. 

Public  notice  is  hereby  given  that  ap- 
plication has  been  filed  imder  the  Federal 
Power  Act  (16  USC  791ar-825r)  by  The 
Connecticut  Light  and  Power  Co.,  The 
Hartford  Electric  Light  Co.,  and  Western 
Massachusetts  Electric  Co.  (correspond- 
ence to:  Anthony  E.  Wallace,  president, 
The  Connecticut  Light  and  Power  Co., 
Post  Office  Box  2010,  Hartford.  CT  06101 ; 
Joseph  R.  McCormick,  president.  The 
Hartford  Electric  Light  Co..  Post  Office 
Box  2370.  Hartford.  CT  06101;  Robert 
E.  Barett.  Jr..  president.  Western  Massa- 
chuseits  Electric  Co..  174  Brush  Hill  Ave- 
nue. West  Springfield,  MA  01089)  for 
amendment  of  license  for  partly  con- 
structed Project  No.  2485.  known  as  the 
Northfleld  Mountain  Pumptfd  Storage 
Project,  located  on  the  Connecticut 
River,  Briggs  Brook,  and  Four  Mile 
Brook  in  Franklin  County,  Mass. 

The  application  seeks  to  delete  from 
the  license  the  requirement  for  develop- 
ment of  recreation  resources  in  the  Four 
Mile  Brook  area.  According  to  the  appli- 
cation, licensees'  proposal  for  recrea- 
tional development  of  the  Pour  Mile 
Brook  area  was  rejected  September  28. 
1970  by  local  citizens  of  the  town  of 
Northfleld.  Mass.  In  the  absence  of  alter- 
nate sites  in  the  area,  licensees  do  not 
wish  to  pursue  development  of  the  Four 
Mile  Brook  area  but  desire  to  expend 
funds  which  were  to  be  devoted  to  the 
Four  Mile  Brook  development  on  the  de- 
velopment of  other  recreational  re- 
sources. Therefore,  the  licensees  request 
that  article  41  of  the  license  be  amended 
by  deleting  from  the  second  sentence 
thereof  the  phrase,  "shall  construct, 
operate,  and  maintain  or  provide  for  the 
construction,  operation,  and  mainte- 
nance,  of  the  outdoor  recreation  re- 
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sources  at  the  Foiur  Mile  Brook  area,  gen- 
erally as  shown  in  exhibit  R  (FPC  No. 
2485-30).  which  formed  a  part  of  the 
application,  and"  so  that  the  sentence 
will  read:  "The  licensees,  from  these 
monies,  shall  purchase  and  make  avail- 
able to  the  Commonwealth  of  Massachu- 
setts the  land  needed  for  the  Pauchaug 
Brook  area." 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
t4>pllcatioo  should  on  or  l>efore  Decem- 
ber 10.  1971.  file  with  the  Federal  Power 
Commission.  Washington.  D.C.  20426,  pe- 
titions to  intervene  or  protests  in  accord- 
ance with  the  requirements  of  the  Com- 
mission's rules  of  practice  and  proce- 
dure (18  CFR  1.8  or  1.10).  All  protests 
filed  with  the  Commission  will  be  con- 
sidered by  it  in  determining  the  appro- 
priate action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties  to 
the  proceeding.  Persons  wishing  to  be- 
come parties  to  a  proceeding  or  to  par- 
ticipate as  a  party  in  any  hearing  therein 
must  file  petitions  to  intervene  in  ac- 
cordance with  the  Commission's  rules. 
The  application  is  on  file  with  the  Com- 
mission and  avaUable  for  public  inspec- 
tion. 

Kenneth  F.  Plttmb. 
Secretary. 

|PR  Doc.71-16978  PUed  11-2-71:8:46  am] 
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(PubUc  Law  91-379.  84  Stat.  799,  as 
amended  by  Public  Law  92-15.  85  Stat. 
38)  and  Executive  Order  No.  11615,  in- 
cluding such  amendments  as  the  Com- 
mission may  require. 

Kenneth  F.  Plxtmb, 
Secretary. 

IPR  Doc.71-18979  Piled  11-2-71:8:46  am] 


[Docket  No.  RP72-63] 

EAST  TENNESSEE  NATURAL  GAS  CO. 

Notice  of  Proposed  Changes  in  Rates 
and  Charges 

October  27.  1971. 

Take  notice  that  on  October  14.  1971. 
East  Tennessee  Natural  Gas  Co.  (East 
Tennessee)  tendered  for  filing  proposed 
changes  to  its  FE»C  Tariff.  Sixth  Revised 
Volume  No.  1.  and  requests  that  such 
changes  be  made  effective  as  of  Novem- 
ber 14.  1971.  The  company  states  that 
the  aforementioned  changes  track  the 
$3,519,775  rate  increase  sought  by  its 
supplier,  Tennessee  Gas  Pipeline  Co.  and 
results  in  a  0.27  cent  per  Mcf  increase  in 
the  commodity  component  of  ail  its  filed 
rates. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  application  should  on  or  before 
November  5.  1971,  file  with  the  Federal 
Power  Commission,  Washington,  D.C. 
20426.  petitions  to  intervene  or  protests 
in  accordance  with  the  requirements  of 
the  Commission's  rules  of  practice  and 
procedure  (18  CFR  1.8  or  1.10) .  All  pro- 
tests filed  with  the  Commission  will  be 
considered  by  it  in  determining  the  ap- 
propriate action  to  be  taken  but  will  not 
serve  to  msike  the  protestants  parties  to 
the  proceeding.  Persons  wishing  to  be- 
come parties  to  a  proceeding  or  to  par- 
ticipate as  a  party  in  any  hearing  therein 
must  file  petitions  to  intervene  in  accord- 
ance with  the  Commission's  rules.  The 
application  is  on  file  with  the  Commis- 
sion and  available  for  public  Inspection. 

Any  order  or  orders  issued  in  this  pro- 
ceeding shall  be  subject  to  the  Commis- 
sion's Statement  of  Policy  Implementing 
the  Economic  Stabilization  Act  of  1970 


(Dodtet  No.  CP66-112  etc.] 

GREAT  LAKES  GAS  TRANSMISSION 
/*        CO. 

Notice  of  Petition  To  Amend  Orders 

October  27.  1971. 

Take  notice  that  on  September  23, 
1971.  Great  Lakes  Gas  Transmission  Co. 
(petitioner).  1  Woodward  Avenue.  De- 
troit, MI  48226.  filed  in  Dockets  Nos. 
CP66-112,  CP70-19.  CP70-100.  and  CP71- 
223.  a  petiticm  to  cmiend  the  orders  of 
the  CcHnmisslon  heretofore  issued  in  said 
dockets  pursuant  to  section  3  of  the  Nat- 
ural Gas  Act,  by  authorizing  an  increase 
in  the  pressure  at  which  petitioner  re- 
ceives gas  imported  from  Canada  and 
delivered  by  Trans-Canada  Pipe  Lines. 
Ltd.  (Trans-Canada) .  all  as  more  fully 
set  forth  in  the  petition  to  amend  which 
is  (Ml  file  with  the  Commission  and  <x>en 
to  public  inspecticoi. 

By  order  of  June  20,  1967.  acc(»npany- 
ing  Opinion  No.  521  (37  FPC  1070)  in 
Dock^  No.  CP66-112;  the  order  of 
April  30, 1970.  accompanying  Opinion  No. 
577  (43  FPC  635)  in  Docket  No.  CP7a-19; 
the  order  of  April  30.  1970  (43  FPC  653) . 
in  Docket  No.  CP70-100:  and,  the  order 

of  June  1.  1971  (45  FPC ) ,  in  Docket 

No.  CP7 1-223.  authorized  petitioner, 
inter  alia,  to  import  natural  gas  into  the 
United  States  from  Canada.  Petitioner 
purchases  said  gas  from  Trans-Canada 
and  the  gas  is  delivered  at  a  pressure  of 
550  p.s.i.g. 

Petitioner  states  that  it  has  entered 
into  an  agreement  with  Trans-Canada 
whereby  the  delivery  pressure  wiU  be 
increased  at  the  Emerson.  Manitoba,  de- 
livery point  from  550  p.s.i.g.  to  750  p.s.i.g. 
until  October  31.  1973.  Petitioner  states 
that  this  increase  in  the  delivery  pres- 
sure will  defer  until  the  summer  of  1973. 
an  estimated  capital  expenditure  of  ap- 
proximately $4,377,000.  for  the  installa- 
tion of  additional  compressor  facilities. 
When  the  savings  resulting  from  the 
deferred  construction  are  added  to  the 
savings  in  fuel  and  operation  expense. 
Petitioner  states,  the  total  savings  are 
substantially  in  excess  of  the  cost  to 
petitioner  of  the  compression  service 
rendered  by  Trans-Canada.  Petitioner- 
will  pay  Trans-Ctmada  at  a  rate  of  0.20 
cent  per  Mcf  for  this  compression 
service. 

Any  jjerson  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  to  amend  should  on  or  before 
November  15.  1971.  file  with  the  Federal 
Power  Commission.  Washington.  D.C. 
20426.  a  peUtion  to  intervene  or  a  pro- 
test in  accordance  with  the  requisements 
of  the  Commission's  rules  of  practice  and 
pnx^^ure  (18  C^R  1.8  or  1.10).  All  pro- 
tests filed  with  the  Commission  will  be 
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considered  by  it  in  determining  the  ap- 
propriate action  to  be  taken  but  will 
not  serve  to  make  the  protestants  parties 
to  the  proceeding.  Any  person  wishing 
to  become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  petition  to  intervene 
in  accordance  with  the  Commission's 
rules. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.7 1-15980  FUed  11-3-71,8:46  am) 


[Docket  No.  RP72-621 

MIDWESTERN  GAS  TRANSMISSION 
CO. 

Notice  of  Proposed  Changes  in  Rotes 
and  Charges 

OCTOBER  27,  1971. 

Take  notice  that  on  October  14,  1971, 
Midwestern  Gas  Transmission  Co.  (Mid- 
western) tendered  for  filing  proposed 
changes  to  its  PPC  Tariff,  Second  Re- 
vised Volume  No.  1.  and  requests  that 
such  chsmges  be  made  effective  as  of 
November  14,  1971.  The  company  states 
that  the  aforementioned  changes  track 
the  $3,519,775  rate  increase  sought  by 
its  suw)lier,  Tennessee  Gas  Pipeline  Co. 
and  results  in  a  0.27  cent  per  Mcf  in- 
crease in  the  commodity  component  of 
all  its  Southern  System  filed  rates. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before 
November  5,  1971,  file  with  the  Federal 
Power  Commission,  Washington,  D.C. 
20426,  petitions  to  intervene  or  protests 
in  accordance  with  the  requirements  of 
the  Commission's  rules  of  practice  and 
procedure  (18  CFR  1.8  or  1.10).  All  pro- 
tests filed  with  the  Commission  will  be 
considered  by  it  in  determining  the  ap- 
propriate action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties 
to  the  proceeding.  Persons  wishing  to  be- 
come parties  to  a  proceeding  or  to  par- 
ticipate as  a  party  in  any  hearing  therein 
must  file  petitions  to  intervene  in  ac- 
cordance with  the  Commission's  rules. 
The  application  is  on  file  with  the  Com- 
mission and  available  for  public  inspec- 
tion. 

Any  order  or  orders  issued  In  this  pro- 
ceeding shall  be  subject  to  the  Commis- 
sion's Statement  of  Policy  Implementing 
the  Economic  Stabilization  Act  of  1970 
(Public  Law  91-379,  84  Stat.  799,  as 
amended  by  Public  Law  92-15,  85  Stat. 
38)  and  Executive  Order  No.  11615,  in- 
cluding such  amendments  as  the  Com- 
mission  may  require. 

Kenneth  F.  Plumb, 
Secretary. 

IPR  Doc.71-16981  Piled  ll-2-71;8:4fl  am] 
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of  Tenneco  Inc.  (petitions).  Post  0£Bce 
Box  2511,  Houston,  TX  77001,  filed  in 
Docket  No.  CP70-185  a  petition  to  amend 
the  order  of  the  Commission  issued  in 
said  docket  on  June  22,  1970  (43  FPC 
937),  pursuant  to  section  7(c)  of  the 
Natural  Gas  Act,  by  authorizing  reallo- 
cation of  presently  authorized  contract 
quantities  of  natural  gas  delivered  by 
petitioner  to  Lawrence  Gas  Co.  (Law- 
rence) .  Lynn  Gas  Co.  (Lynn) ,  and  North 
Shore  Gas  Co.  (North  Shore) ,  all  as  more 
fully  set  forth  in  the  application  to 
amend  which  is  on  file  with  the  Com- 
mission and  open  to  public  inspection. 

Pursuant  to  the  request  of  New  Eng- 
land Electric  System  (NEES) ,  the  parent 
company  of  Lawrence,  Lynn,  and  North 
Shore,  petitioner  proposes  to  reallocate 
the  existing  contract  quantities  of  natu- 
ral gas  available  to  these  three  companies 
from  applicant,  commencing  with  the 
date  of  Commission  authorization,  as 
follows : 


,              Present  Hoquested 

contract  contract 

Company                  MDQ  (Mcf  MDQ  (McO 

at  14.73  at  14.73 

^                                 pj.l.s.)  p.s.l.a.) 


-Vif 


Lawrenc« 

Lynn 

North  Shore 
Beverly^Salein. . 

Total ].. 


19,104 
16,300 

14,760 

49,164 


18,840 
16,371 

13,934 

49,164 


[Docket  No.  CP70-1861 

TENNESSEE  GAS  PIPELINE  CO. 

Notice  of  Application  To  Amend 

OCTOBCR  27,  1971. 
Take  notice  that  on  Octol^r  12,  1971, 
Tennessee  Gas  Pipeline  Co<,  a  divlsloQ 


Applicant  states  that  no  increase  In 
the  contract  quantities  available  to  Law- 
rence, Lynn,  and  North  Shore  from  ap- 
plicant will  result  from  providing  the 
requested  reallocation.  NEES,  which  pro- 
vides central  direction  of  fuel  supply  and 
peak  shaving  operations  to  the  three 
companies,  has  advised  applicfuit  that 
this  reallocation  is  requested  to  achieve 
a  balance  in  the  degree  day  level  at  which 
said  companies  utilize  onsite  peak  shav- 
ing. Applicant  states  that  the  proposed 
reallocation  can  be  performed  with  exist- 
ing facilities  and  without  affecting  its 
ability  to  render  authorized  natiu-al  gas 
service  to  other  existing  customers. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  to  amend  should  on  or  before 
November  15,  1971,  file  with  the  Federal 
Power  Commission,  Washington,  D.C. 
20426,  a  petition  to  intervene  or  a  protest 
in  accordance  with  the  requirements  of 
the  Commission's  rules  of  practice  and 
procedure  (18  CFR  1.8  or  1.10)  and  the 
regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  actioD  to 
be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  Intervene  in  accordance  with 
the  Commission's  rules. 

KcNNSTH  F.  Plumb, 
Secretary. 

|FR  Doc.71-1598a  FUed  11-2-71:8:46  tan] 


I  Docket  No.  RP72-551 

COLORADO  INTERSTATE  GAS  CO. 

Notice  of   Proposed   Change   in   FPC 
Gas  Tariff 

Octobkk  29,  1971. 

Take  notice  that  on  October  15.  1971, 
Colorado  Interstate  Gas  Oo.  (CIG) 
tendered  for  filing  a  proposed  change  in 
its  FPC  Gas  Tariff  providing  for  an  in- 
crease in  the  rate  under  Rate  Schedule 
S-1  from  26  cents  per  Mcf  to  29.4  cents 
per  Mcf.  CIG  requests  that  this  tariff 
change  be  considered  a  minor  rate  in- 
crease under  §  154.63(a)  (3)  of  the  Com- 
mission's regulations  under  the  Natural 
Gas  Act.  CIG  further  requests  that  since 
the  proposed  Rate  Schedule  S-1  rate  is 
based  on  the  general  service  rates  which 
are  imder  suspension  imtil  January  1, 
1972,  in  Docket  No.  RP72-4  and  the  un- 
derljring  cost  data  is  the  same  in  both 
rate  filings,  the  effective  date  of  the  pro- 
posed S-1  change  also  be  suspended  untU 
January  1,  1972. 

Copies  of  the  proposed  tariff  changes 
were  served  on  CIG's  customers  and 
interested  State  commissions. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  Novem- 
ber 10,  1971  filed  with  the  Federal  Power 
Commission,  441  G  Street  NW.,  Washing- 
ton, D.C.  20426,  petitions  to  intervene  or 
protest  in  accordance  with  the  require- 
ments of  the  Commission's  rules  of  prac-, 
tice  and  procedure  (18  CFR  1.8  or  1.10). 
All  protests  filed  with  the  Commissicai 
will  be  considered  by  it  in  determining 
the  appropriate  action  to  be  taken  but 
will  not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Persons  wish- 
ing to  become  parties  to  a  proceeding  or 
to  participate  as  a  party  in  any  hearing 
therein  must  file  petitions  to  intervene 
in  accordance  with  the  Commission's 
rules.  The  application  is  on  file  with  the 
Commission  and  available  for  public 
inspection. 

Any  order  or  orders  Issued  in  these 
proceedings  will  be  subject  to  the  Com- 
mission's Statement  of  Policy  Imple- 
menting the  Economic  Stabilization  Act 
of  1970  (PubUc  Law  91-379.  84  Stat.  799, 
as  amended  by  PubUc  Law  92-15. 85  Stat. 
38)  and  Executive  Order  11615,  includ- 
ing such  amendments  as  the  Commission 

may  require. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.71-16048  FUed  11-3-71:8:51  am] 


[Docket  Nob.  RP71-108,  RP71-1101 

PANHANDLE  EASTERN  PIPE  LINE  CO. 

Notice  of  Filing  of  Motion  for  Approval 
of  Rate  Agreement  and  Revised 
TarHV  Sheets 

OcTOBrat  29,  1971. 
Take  notice  that  on  October  18,  1971, 
Panhandle  Eastern  Pipe  Line  Co.  (Pan- 
handle) filed  In  Docket  Nos.  RP71-108 
and  RP7 1-110  a  motion  for  approval  of 
an  attached  agreement  as  to  rates  dated 
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October  18,  1971,  together  with  a  sched- 
ule of  proposed  rates.  The  agreement  as 
to  rates  is  stated  to  be  the  product  of 
settlement  discussion  between  Panhan- 
dle, the  Conunlssion  staff,  customers  of 
Panhandle  and  other  parties  to  these 
proceedings. 

llie  rate  agreement  has  been  submitted 
as  a  negotiated  settlement  of  these  pro- 
ceedings. It  provides  for  a  commitment 
by  Panhandle  to  have  a  newly  formed 
production  affiliate.  Pan  Eastern  Explo- 
ration Co.,  invest  $35  million  for  the 
exploration  and  development  of  new  gas 
reserves  plus  additional  amounts  related 
to  discovered  recoverable  hydrocarbons, 
subject  however  to  Commlssian  certlfl^ 
cation  of  the  project  as  filed.  The  rate 
agreement  also  includes  a  Purchased  Gas 
Adjustment  provision  subject  to  pending 
rulemaking  proceedings,  that  would  have 
Panhandle  revise  its  rates  to  reflect  In- 
creases or  decreases  in  its  cost  of  pur- 
chased gas,  and  flow  through  any  sup- 
plier refunds  proportionately  to  Juris- 
dlcticnal  customers. 

Copies  of  the  rate  agreement,  the  set- 
tlement cost  of  service  and  a  schedule 
of  proposed  rates  were  served  on  all  of 
Panhandle's  customers,  parties  of  record, 
and  Interested  state  commissions. 

Comments  or  objections  to  the  pro- 
posed agreement  as  to  rates  may  be  filed 
with  the  Federal  Power  Commission. 
Washington.  D.C.  20426.  on  or  before 
November  10,  1971. 

KcmrrrH  F.  Plumb, 
Secretary. 

int  Doc.71-16047  FUed  11^-71:8:51  am] 


[Docket  No.  0172-354] 

DOUGLAS  B.  MARSHALL  ET  AL. 
Notico  of  Application 


NOTICES 

on  or  before  November  15. 1971.  file  with 
the  Federal  Power  Commission,  Wash- 
ington. D.C.  20426,  a  petition  to  Inter- 
voie  or  a  protest  in  accordance  with  the 
requirements  of  the  GommiBSion's  rules 
of  practice  and  procedure  (18  CFR  1.8 
or  1.10) .  All  protests  filed  with  the  Com- 
mission will  be  considered  by  it  In  de- 
termining the  apprcHHriate  action  to  be 
taken  but  will  npt  serve  to  make  the 
protestants  parties  to  the  proceeding*. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file 
a  petition  to  intervene  in  accordance 
with  the  Commission's  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  Jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections  7 
and  15  of  the  Natural  Gas  Act  and  the 
Commission's  rules  of  practice  and  pro- 
cedure, a  hearing  will  be  hdd  without 
further  noticeJjelQre  the  Commission  on 
this  application  if  no  petition  to  inter- 
vene is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own 
review  of  the  matter  finds  that  a  grant 
of  the  certificate  Is  required  by  the  pub- 
lic convenience  and  necessity.  If  a  peti- 
tion for  leave  to  intervene  is  timely  filed, 
or  if  the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  Is  re- 
quired, further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised.  It  will  be 
unnecessary  for  appUcants  to  appear  or 
be  represented  at  the  hearing. 

KsHNKTH  F.  Plumb, 
Secretary. 

[FB  Doc.71-16188  FU«1 11-3-71:10:18  km] 


Novkmbcb  1. 1971. 

Take  notice  that  on  October  29.  1971, 
Douglas  B.  Marshall,  et  al.  (Applicants), 
c/o  W.  H.  Drushel.  Jr.,  Esquire,  2100 
First  City  National  Bank  Building. 
Housttm.  Tex.  77002.  filed  in  Docket  Na 
cn2-254  an  application  pursuant  to  sec- 
tion 7(c)  of  the  Natural  Gas  Act  au- 
thorizing the  sale  for  resale  and  delivery 
of  natural  gas  In  Interstate  commerce 
to  Transcontinental  Gas  Pipe  Une  Corp. 
(Transco)  from  the  South  Oibson  Area. 
Terrebonne  Parish.  La.,  all  as  more  fully 
set  forth  in  the  application  which  Is  on 
file  with  the  Commission  and  open  to 
public  inspection. 

Applicants  propose  to  sell  natural  gas 
to  Transco  for  a  i)eriod  of  6  months  to 
1  year  commencing  by  December  1. 1971. 
within  the  contemplation  of  S  2.70  of  the 
Commission's  General  Policy  and  In- 
terpretations (18  CFR  2.70)  at  the  rate 
of  35  cents  per  Mcf  at  15.025  p.8i.a.  Hie 
estimated  monthly  sales  volume  la 
i.500.000Mcf  of  gas. 

It  appears  reasonable  and  consistent 
with  the  public  interest  In  this  case  to 
prescribe  a  period  shorter  th4n  15  dayi 
for  the  filing  of  protests  and  potttioos  to 
intervene.  Tlierefore.  any  person  desir- 
ing to  be  heard  or  to  make  any  protest 
with  reference  to  said  application  should 


OFFICE  OF  ECONOMIC     t 
OPPORTOMTY 

APPUCABIUTY  OF  DIRECTIVES 
Notice  of  Issuonco  of  Instruction 

Notice  is  hereby  given  that: 

1.  On  May  10,  1971.  the  OCBoe  of  Eco- 
nomic Opportunity  Issued  OEO  instruc- 
tion 0000-2  entitied  "Apptteablllty  of 
Diiectives".  Appendix  A  to  that  OEO  In- 
struction lists  all  OEO  Ihstmetions  and 
Dtreetives  applicable  as  of  May  10.  1971. 
to  recipients  of  asststance  imder  the  Eco- 
nomic Opportunity  Act  of  1964,  as 
amended,  if  sndi  assistance  is  adminis- 
tered by  OEO. 

2.  OEO  instruction  6000-2,  the  OEO 
Bistructions  and  Directives  listed  tiieretn. 
and  an  0E90  Instructions  issued  since 
May  10,  1971  are  available  without  cost 
to  the  class  of  persons  affected  tiiereby 
from: 

OBO  PubUeatloiui  Mid  DlstrtbuUon  Oente^. 
6468  Third  Streat  NE.,  WMhtwgton.  DO 

aoou. 

WULIT  J.  HjOKUvnc 
Oepn^  IMractor. 


2t,  1«T1. 

(nt  DDe.Tl-160et  FUed  ll-9-71:8:«  am] 


2110S 

INTERSTATE  COMMERCE 
COMMISSION 

NOTICE  OF  FILING  OF  MOTOR 
CARRIER  INTRASTATE  APPUCATIONS 

OCTOBSR  29,  1071. 

llie  following  applications  for  motor, 
common  carrier  authority  to  operate  in 
Intrastate  commerce  seek  concurrent  mo- 
tor carrier  authorization  in  inte;rstate 
or  foreign  commerce  within  the  limits 
of  the  intrastate  authority  sought,  pursu- 
ant to  section  206(a)  (6)  of  the  interstate 
Commerce  Act.  as  amended  October  15. 
1962.  These  applications  are  governed  by 
Special  Rule  1.245  of  the  Commission's 
rules  of  practice,  published  in  the  Fedekal 
RxcisTER,  issue  of  April  11,  1963.  page 
3533.  which  provides,  '  among  other 
things,  that  protests  and  requests  for  in- 
f  ormatlcm  concerning  the  time  and  place 
of  State  Commission  hearings  or  other 
proceedings,  any  subsequent  changes 
therein,  any  other  related  matters  shall  ' 
be  directed  to  the  State  Commission  with 
which  the  applicaticm  is  filed  and  shall 
not  be  addr^sed  to  or  filed  with  the  In- 
terstate Commerce  Commission. 

State  Docket  No.  4354,  filed  July  27. 
1971.  Applicant:  ALLISON-LOGAN 
FREIGHT  LINES.  INC.,  106  West  High 
Street,  Terrell,  TX  75160.  Certificate  of  ' 
public  convenience  and  necessity  sought 
to  operate  a  freight  service  as  follows: 
Tranqxtrtation  of  Oeneral  commodities, 
(a)  from  Emory.  Tex.,  to  Lone  Oak. 
Tex.,  over  Highways  60  and  513.  to  the 
Junction  of  Highways  35  and  47.  then  to 
the  Junction  of  Highways  47  and  80.  and 
return  over  the  same  route  serving  all  in- 
termediate points  and  for  the  purpose  of 
forming  joinder  of  routes  with  existing 
routes:  coordinating  this  soirice  with 
that  rendered  under  other  authority.  Ap- 
plicant seeks  corresponding  authority  to 
oonduet  operations  in  interstate  or  for- 
eign commerce.  Both  intrastate  and  In- 
twstate  authority  sought. 

HEARINO:  Appxoximatdy  30  days 
after  publication  in  the  Fsdcial  Rbchstcr. 
RoQUCirts  for  procednral  information  in- 
ehMUng  the  time  for  filing  protests 
eoncctnlng  this  aiwUcation  should  be  ad- 
dieesed  to  the  Texas  Railroad  Oommls- 
slon,  Austin.  Tex.  78711.  and  should  not 
be  directed  to  the  Interstate  Commerce 
Commission. 

By  the  Commissiaa. 


[SXALl 

IVB  Doc.71-16017  Filed  ll-3-71;8:40  am] 


ROBCKT  L.  OSWALB. 

Secretary. 


(Notice  30] 

MOTOR  CARRIER  ALTERNATE  ROUTE 
DEVIATION  NOTICES 

OcToan  29,  1071. 
Tlie  following  letter-notices  of  pro- 
posals to  op«nte  over  derlatlon  routes 
for  operating  ci^veniaiee  only  have  been 
filed  with  ttiE~IiKerstate  Commerce  Com- 
mission under  the  Commission's  Revised 


No.  319 
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NOTICES 


NOTICES 


21107 


Deviation  Rules-Motor  Carriers  of  Pas- 
sengers, 1969  (49  CFR  1042.2(c)  (9) )  and 
notice  thereof  to  all  interested  persons 
is  hereby  given  as  provided  in  such  rules 
(49  CFR  1042.2(C)(9)). 
/  Protests  against  the  use  of  any  pro- 

posed  deviation  route  herein  described 
may  be  filed  with  the  Interstate  Com- 
merce Conomission  in  the  manner  and 
form  provided  in  such  rules  (49  CFR 
1042.2(c)  (9) )  at  any  time,  but  will  not 
operate  to  stay  commencement  of  the 
proposed  operations  unless  filed  within 
30  days  from  the  date  of  publication. 

Successively  filed  letter-notices  of  the 
same  carrier  imder  the  Commission's 
Revised  Deviation  Rules-Motor  Carriers 
of  Property,  1969,  will  be  numbered  con- 
secutively for  convenience  in  identifica- 
tion and  protests,  if  any,  should  refer  to 
such  letter-notices  by  number. 

Motor  Carmers  or  Passengers 

No.  MC-1515  (Deviation  No.  596) 
(Cancels  Deviation  Nos.  370  and  571), 
GREYHOUND  LINES.  INC.  (Eastern  Di- 
vision), 1400  West  Third  Street,  Cleve- 
land, OH  44113,  filed  October  15,  1971. 
Carrier  proposes  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  of  passen- 
gen  and  their  haaoage.  and  express  and 
newspapers  in  the  same  vehicle  with  pas- 
sengers, over  a  deviation  route  as  fol- 
lows: From  Junction  Interstate  Highways 
80  and  94  and  U.S.  Highway  41  at  Ham- 
mond, Ind.,  over  Interstate  Highways  80 
and  94  to  Jimction  Interstate  Highway 
65  in  East  Gary,  Ind.,  thence  over  Inter- 
state Highway  65  to  Indianapolis,  Ind., 
with  the  following  access  roads:  (1)  from 
Gary,  Ind.,  over  city  streets  to  the  15th 
Avenue  interchange  of  Interstate  High- 
way 65,  (2)  from  the  interchange  of  In- 
terstate Highway  90  (Indiana  Toll  Road) 
and  Interstate  Highway  65  over  Inter- 
state Highway  65  to  interchange  Inter- 
state Highways  80  and  94,  (3)  from  La- 
fayette, Ind.,  over  Indiana  Highway  43 
to  Junction  Interstate  Highway  65,  (4) 
from  Lafayette,  Ind.,  over  Indiana  High- 
way 26  to  Junction  Interstate  Highway 
65,  (5)  fnnn  Lebanon,  Ind.,  over  UJ3. 
Highway  52  to  Junction  Interstate  High- 
way 65,  and  (6)  irma.  Lebanon,  Ind..  over 
Indiana  Highway  39  to  Junction  Inter- 
state Highway  65.  and  return  over  the 
same  route,  for  operating  convenience 
only.  The  notice  Indicates  that  the  car- 
rier is  presently  authorized  to  transport 
passengers  and  the  same  property,  over 
pertinent  service  routes  as  follows:  (1) 
From  Rushville,  Ind.,  over  U.8.  Highway 
52  via  Lebanon,  Ind.,  to  Lafayette,  Ind., 
thence  over  UJ3.  Highway  52  via  Temple- 
ton,  Ind.,  to  Atkinson,  Ind.,  thence  over 
U.S.  Highway  52  to  Kentland.  Ind., 
thence  over  U.S.  Highway  41  to  Junc- 
tion unnumbered  highway,  2  miles  south 
of  Morocco,  TsA.,  tI|ence.over  unnum- 
bered highway  via  Morocco  to  Junc- 
tion U.S.  Highway  41,  0.5  mile  north 
of  Morocco,  thence  over  UJ3.  Highway  41 
to  Jimcticm  unnumbered  highway  ap- 
proximately 1  mile  south  of  Lake  Vil- 
lage. Ind..  thence  over  unniunbered 
highway  via  Lake  Village.  Ind..  to  Junc- 
tion U.S.  Highway  41,  approximately  1 

mile  north  of  Lake  Village,  Ind.,  thence 
over  UJEk  Highway  41   via  Cook  and 


Hammond,  Ind.,  to  Chicago,  HI.,  and  (2) 
from  Junction  UiS.  Highways  6  and  41 
and  Indiana  Highway  152  over  Indiana 
Highway  152  to  Junction  Interstate  High- 
ways 80  and  94.  thence  over  Interstate 
Highways  80  and  94  to  Junction  Inter- 
state Hlfi^way  94,  thence  over  Interstate 
Highway  94  to  Chicago,  HI.,  and  return 
over  the  same  routes. 

By  the  Commission. 

[seal]  Robert  L.  Oswald, 

S&iretarv. 

[FR  Doc.71-16018  FUed  11-3-71:8:49  ami 


(Notice  34] 

MOTOR  CARRIER  ALTERNATE  ROUTE 
DEVIATION  NOTICES 

October  29, 1971. 

The  following  letter-notices  of  pro- 
posals to  operate  over  deviation  routes 
for  operating  convenience  only  have 
been  filed  with  the  Interstate  Commerce 
Commission  imder  the  Commission's  Re- 
vised Deviation  Rules-Motor  Carriers  of 
Property,  1969  (49  CFR  1042.4(d)  (ID) 
and  notice  thereof  to  all  interested  per- 
sons is  hereby  given  as  provided  in  such 
rules  (49  CFR  1042.4(d)  (11) ). 

Protests  against  the  use  of  any  pro- 
posed deviation  route  herein  described 
may  be  filed  with  the  Interstate  Com- 
merce Commission  in  the  manner  and 
form  provided  in  such  rules  (49  CFR 
1042.4(d)  (12) )  at  any  time,  but  will  not 
operate  to  stay  commencement  of  the 
proposed  operations  unless  filed  within 
30  days  from  the  date  of  publication. 

Successively  filed  letter-notices  of  the 
same  carrier  under  the  Commission's  Re- 
vised Deviation  Rules-Motor  Carriers  of 
PnH)erty,  1969,  will  be  numbered  con- 
secutively for  convenience  in  Identifica- 
tion and  protests,  if  any.  should  refer  to 
such  letter-notices  by  number. 

Motor  Carrkrs  or  Property 

No.  MC  1936  (Deviation  No.  10), 
B  «i  P  MOTOR  EXPRESS,  INC..  720 
Gross  Street,  Pittsburgh,  PA  15224,  filed 
September  23.  1971.  Carrier's  represen- 
tative: Samuel  P.  Delisi,  530  Grant 
Building,  Pittsburgh.  Pa.  15219.  Carrier 
proposes  to  operate  as  a  common  carrier, 
by  motor  vehicle,  of  general  commodi- 
ties, with  certain  exceptions,  over  devia- 
tion routes  as  follows:  (1)  From  Greens- 
burg.  Pa.,  over  VB.  Highway  119  to 
Jimction  U.S.  Highway  22.  thence  over 
U.S.  Highway  22  to  Junction  U.S.  High- 
way 1  at  or  near  Newark.  N.J..  and  (2) 
from  Greensbtirg,  Pa.,  over  U.S.  High- 
way 119  to  Junction  VB.  Highway  22. 
thence  over  U.S.  Highway  22  to  Junction 
Interstate  Highway  81,  at  or  near  Harris- 
biu-g.  Pa.,  thence  over  Interstate  High- 
way 81  to  Junction  Interstate  Highway 
78.  thence  over  Interstate  Highway  78 
to  Junction  U.S.  Highway  1  at  dr  near 
Newark,  N.J.,  and  return  over  the  same 
routes,  for  operating  convenience  only. 
The  notice  indicates  that  the  carrier  to 
presently  authorized  to  transport  the 
same  c(»nmodltleB,  over  a  pertinent  serv- 
ice route  as  follows:  from  Oreensburg, 
Pa.,  over  U.B.  EUghway  30  to  Breezewood. 


Pa.,  thence  over  Interstate  Highway  70 
to  Hancock,  Md.,  thence  over  U.S.  High- 
way 40  to  Junction  U.S.  Highway  13, 
thence  over  U.S.  Highway  13  to  Jimction 
U.S.  Highway  1  at  or  near  Morrtsville, 
Pa.,  thence  over  UJS.  Highway  1  to  Junc- 
tion U.S.  Highway  22  at  or  near  Newark. 
NJr.,  and  return  over  the  same  route. 

No.  MC-1936  (Deviation  No.  11) ,  B  &  P 
MOTOR  EXPRESS.  INC.,  720  Gross  St.. 
Pittsburgh,  PA  15224,  filed  S^tember  23, 
1971.  Carrier's  representative:  Samuel  P. 
DeUsi.  530  Grant  Building.  Pittsburgh. 
Pa.  15219.  Carrier  proposes  to  operate  as 
a  common  carrier,  by  motor  vehicle,  of 
general  commodities,  with  certain  excep- 
tions, over  a  deviation  route  as  follows: 
From  Breezewood,  Pa.,  over  Interstate 
Highway  76  to  Junction  Pennsylvania 
Highway  75  at  or  near  WUlow  Hill,  Pa., 
thence  over  Pennsylvania  Highway  75 
to  Junction  U.S.  Highway  30  at  or  near 
Ft.  Loudon.  Pa.,  thence  over  VB.  High- 
way 30  to  Junction  Pennsylvania  High- 
way 41  at  or  near  Gap,  Pa.,  thence  over 
Pennsylvania  Highway  41  to  the  Penn- 
sylvania-Delaware State  line,  thence 
over  Delaware  Highway  41  to  Wil- 
mington, Del.,  and  return  over  the 
same  route,  for  operating  convenience 
only.  The  notice  indicates  that  the 
carrier  is  presently  authorized  to  trans- 
port the  same  c<Hiunodltles,  over  a  perti- 
nent service  route  as  follows:  from 
Breezewood,  Pa.,  over  Interstate  High- 
way 70  to  Hancock.  Md..  thence  over 
U.S.  Highway  40  to  Junction  U.S.  High- 
way 13,  thence  over  U.S.  Highway  13  to 
Wilmington,  Del.,  and  return  over  the 
same  route. 

No.  MC-29130  (Deviation  No.  11) ,  THE 
ROCK  ISLAND  MOTOR  TRANSIT 
COMPANY,  2744  Southeast  Market 
Street,  Des  Moines,  lA  50305,  filed  Octo- 
ber 19.  1971.  Carrier's  representative: 
George  M.  Mariner.  139  West  Van  Buren 
Street.  Chicago.  IL  60605.  Carrier  pro- 
poses to  operate  as  a  common  carrier,  by 
motor  vehicle,  of  general  commodities, 
with  certain  exceptlcms,  over  a  deviation 
route  as  follows:  From  Kansas  City, 
Kans..  over  Interstate  Highway  35  to 
Ottawa,  Kans.,  thence  over  UJ3.  Highway 
60  to  Florence,  Kans.,  and  return  over  the 
same  route,  for  operating  convenience 
only.  The  notice  Indicates  that  the  car- 
rier is  presently  authorized  to  transport 
the  same  commodities,  over  pertinent 
service  routes  as  follows:  (1)  From  Kan- 
sas City,  Mo.,  over  VB.  Highway  24  to 
Topeka,  Kans.,  (2)  from  Wichita,  Kans., 
over  U.S.  Highway  81  to  Newton,  Kans., 
thence  over  VB.  Highway  50  to  Junction 
UJ3.  Highway  77,  thence  over  VB.  High- 
way 77  to  Junction  U.S.  Highway  56  ap- 
proximately 3  miles  east  of  Marion, 
Kans.,  and  (3)  from  St.  Joseph,  Mo.,  over 
UJ3.  Highway  36  to  Troy.  Kans..  thence 
over  Kansas  Highway  7  to  Junction  Kan- 
sas Highway  20,  thence  over  Kansas 
Highway  20  to  Junction  n.8.  Highway  73, 
thence  over  UJS.  Highway  73  to  Horton, 
Kans..  thence  over  UJB.  Highway  159  to 
Junction  Kansas  Highway  9.  thence  over 
Kansas  Highway  9  to  Junction  VB.  High- 
way 75,  thenoe  oyer  UJS.  Highway  76  to 
Topeka,  Kans.,  thence  over  UJB.  ffighway 
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40  to  Junctioii  Kansas  Highway  9t, 
thmce  over  Kansas  Highway  90  to  jmie- 
ti(m  Kansas  Highway  4,  thenee  over 
Kansas  Highway  4  to  Junction  VB. 
Highway  77,  thence  over  U.S.  mghway  77 
to  HerlngtoD.  Kans..  thence  over  UJS. 
Highway  56  to  McPherson,  Kans.,  thmee 
over  Kansas  Highway  61  to  Hutehlnsco. 
Kans.,  and  return  over  the  same  routes. 

No.  MC-43421  (Deviation  No.  30). 
DOHRN  TRANSFER  COMPANY,  PdSt 
Office  Box  1237,  Rock  Island,  IL  61202, 
filed  September  22,  1971.  Carrier's  rep- 
resentative: Edward  G.  Baaelon.  39 
South  La  Salle  Street,  Chicago,  IL  60603. 
Carrier  proposes  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  of  gen- 
eral commodiUes.  with  certain  excep- 
tions, over  a  deviation  route  as  follows: 
From  Chicago,  HI.,  over  U.S.  Highway  41 
to  Junction  U.S.  Highwaor  30,  thence 
over  U.S.  Highway  30  via  Fort  Wayne, 
Ind.,  to  Junction  U.S.  Highwf^  24.  thence 
over  U.S.  Highway  24  to  Junction  In- 
terstate Highway  75,  thence  over  Ihter- 
state  ISghway  75  to  Detroit,  Mich.,  and 
return  over  the  same  route,  for  opcni- 
ing  convenience  only.  The  notice  Indi- 
cates that  the  carrier  Is  presently  au- 
thorized to  transport  the  same  commodi- 
ties, over  a  pertinent  service  route  as 
follows:  From  Chicago,  Bl.,  over  U.8. 
Highway  12  (portitm  formeiiy  U.S.  High- 
way 112)  to  Detroit,  Mich.,  and  return 
over  the  same  route. 

No.  MC-48958  (DeviaUon  No.  31), 
ILLINOIS-CALIFORNIA  EXPRESS, 
INC..  Post  Office  Box  9Q50,  Amarlllo,  TX 
79105,  filed  October  15.  1971.  Carrier's 
representative :  Morris  O.  Cobb,  same  ad- 
drass  as  applicant.  Carrier  proposes  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  of  general  commodiUef.  with 
certain  exceptions,  over  a  deviation  route 
as  follows:  From  Los  Angeles.  Calif., 
over  Interstate  Highway  10  to  Junction 
Interstate  Highway  15.  thence  over  In- 
terstate Highway  15  (U.S.  Highways  66 
and  91)  to  Junction  Interstate  Highway 
70  (Utah  Highway  4)  at  (u:  near  Cove 
Fork.  Utah,  thenoe  over  Interstate  High- 
way 70  (Utah  Highway  4  and  UJS.  High- 
way 89)  to  Green  River.  Utah,  thence 
over  U.S.  Highway  B  dnterstate  High- 
way 70)  to  Idaho  £4;>rings,  Colo.,  thenoe 
over  VB.  Highway  40  (Intostaite  High- 
way 70)  to  Denver.  Colo.,  and  return 
over  the  same  route,  for  operating  con- 
venience only.  The  notice  indicates  that 
the  carrier  is  preseoUy  autluHized  to 
transport  the  same  commodittos,  over 
pertinent  service  routes  as  follows:  (1) 
From  Los  Angeles,  Calif.,  ovm  U.S.  High- 
way 66  via  San  Bernardino,  Oallf.,  to 
Albuquerque,  N.  Mex.,  thence  over  U.S. 
Highway  85  to  Denver,  COlo.  (also  from 
Junction  U.S.  Hl^way  IS  and  unnum- 
bered highway  3  miles  south  of  Green- 
hmrn,  Colo.,  over  imnumbered  hitfiway 
to  Crow,  Colo.,  thence  over  Colarado 
Highway  165  to  Junction  U.8.  Highway  85 
north  of  Ciow:  also  from  Jonotian  UJB. 
Hitfiway  8S  and  Colorado  Highway  106 
appnudmately  one-half  mile  south  of 
Monument,  Cole.,  over  Cok)radi>  High- 
way 105  to  Pahner  Lake,  Colo,  thenoe 
Colorado  Highway  398  to  Jonetian  VA 
HU^way  85  atiproilmatiily  1)6   miles 


north  of  laAaput,  Colo.) ,  (2)  from  Los 
Anodes,  Oallf .,  over  VB.  Highway  99  to 
Oottan,.^Ca^.,  thence  over  oonnecttng 
highwiVB  to  San  BenuutUno,  Calif.,  and 
(3)  from  Colton,  Calif.,  over  U.S.  HU^- 
way  90  to  Ihdio,  Oalif.,  thoaoe  over  UJS. 
Highway  eo  to  Wlckenburg,  Axim.,  thence 
over  UJS.  Htg^way  89  to  Ashfork.  Ariz., 
and  return  over  the  same  routes. 

No.  M(7-52310  (Deviation  No.  3). 
BRUCE  MOTOR  FREIGHT,  INC.,  3920 
Delaware,  Des  Moines,  lA  50303.  filed 
October  15, 1971.  Carrier  proposes  to  op- 
erate as  a  common  carrier,  by  motor  vehi- 
cle, of  general  commodities,  vrith  certain 
etceptions.  over  deviation  routes  as  fol- 
lows: (1)  From  Junction  Iowa  Highway 
92  and  Iowa  Highway  21  over  Iowa  High- 
way 21  to  Junction  Interstate  Hlfl^way 
80.  thence  over  Interstate  Highway  80  to 
Junction  Iowa  Highway  149.  (2)  from 
Jimction  U.S.  Highway  63  and  Iowa  High- 
way 149  over  Iowa  Highway  149  to  Junc- 
tion Iowa  Highway  78.  thence  over  Iowa 
Highway  78  to  Junction  U.S.  Highway  218. 
thence  over  U.S.  Highway  218  to  Mount 
Pleasant,  Iowa,  and  (3)  from  Center- 
vlUe,  Iowa,  over  Iowa  Highway  5  to  the 
Ibwa-MLssouri  State  line,  thence  over 
Missouri  Highway  5  to  Junction  UJS. 
Highway  136,  thence  over  VB.  Highway 
136  to  Junction  UJ3.  Highway  63.  and 
return  over  the  same  routes,  for  operat- 
ing convenience  only.  The  notice  indi- 
cates that  the  carrier  is  presently  au- 
thorized to  tran^^ort  the  same  commod- 
ities, over  pertinent  service  routes  as 
follows:  (1)  from  Cedar  Rapids.  Iowa, 
over  Iowa  Highway  149  to  Junction  UJB. 
Highway  63.  thence  over  UJS.  Highway 
63  to  Ottumwa,  Iowa.  (2)  from  Sigoumey, 
Iowa,  over  Iowa  Highway  92  to  Oskaloosa, 
Iowa,  (3)  from  Des  Moines,  Iowa,  over 
Iowa  Highway  163  to  Oskaloosa.  Iowa, 
thoice  over  UJS.  Highway  63  to  Ottumwa, 
Iowa,  thenoe  over  VB.  Highway  34  to 
Mount  Pleasant,  Iowa,  thoice  over  UJS. 
Highway  218  to  Junction  UJB.  Highway 
61.  thence  over  UJS.  Highway  61  to 
Wentzvllle,  Mo.,  thence  over  Interstate 
Highway  70  (formerly  By-Pass  U.S. 
HiflAiway  40  and  Alternate  UJB.  Highway 
40)  to  St.  Louis.  Mb.,  (4)  from  Des 
M<rine8,  Iowa,  over  the  route  described  in 
(3)  above  to  Ottumwa,  Iowa,  thence  over 
UJB.  Highway  63  to  Columbia,  Mo.,  th«ice 
over  U.8.  Highway  40  (Interstate  High- 
way 70)  to  Jmictlon  Interstate  Highway 
-70  (fonnerly  By-Pass  VB.  Highway  40 
and  Alternate  UJB.  Highway  40) ,  thence 
over  Ihterstate  Highway  70  to  St.  Louis, 
Mo.,  (5)  from  Leon,  loira,  over  Iowa 
Highway  2  via  Corydon,  Iowa,  to  Center- 
vffle.  Iowa,  and  (6)  from  Ceiitervllle. 
Iowa,  over  Iowa  Highway  2  to  Junction 
U.8.  Hl^way  63,  and  return  over  the 
samerootes. 

No.  Md-«9833  (Deviation  No.  22) .  AS- 
SOCIATED TRUCK  LINES,  INC..  Van- 
denberg  Center.  Grand  Rapids,  Mich. 
49502,  filed  October  10, 1971.  Carrier  pro- 
poses to  operate  as  a  common  carrier,  by 
motor  vehicle,  of  general  commodiOet, 
with  certain  exemptions,  over  a  deviaUon 
route  as  follows:  From  Sturgis,  Mich., 
over  Ifichigan  Highway  Tf  to  the  .Michi- 
gan-Indiana State  line,  thenee  over' 
Indiana  Highway  9  to  XJiOrange,  Ind., 


and  return  over  the  same  route,  for  op- 
erating convenience  only.  The  notice 
tndicateB  that  the  carrier  to  presently 
authorised  to  transport  the  same  com- 
moditl^,  over  pertinent  service  routes  as 
follows:  (1)  From  TVdedo.  CKilo.  over  U.8. 
Highway  25  to  Detroil,  Mich.,  thence  over 
U.S.  Highway  12  (formerly  U.8.  Highway 
112)  to  Nlles,  Mich.,  (2)  from  Chicago. 
Bl..  over  UJS.  Highway  20  to  Junction 
Indiana  Highway  15.  thoice  over  Indiana 
Hif^way  15  to  the  Indiana-Michigan 
State  line,  thence  over  Michigan  High- 
way 103  to  Junction  U.S.  Highway  131. 
thence  over  UJB.  Highway  131  to  Kala- 
mazoo, Mich.,  aad  (3)  from  South  Bend. 
Ind^  over  VB.  Highway  33  to  Junction 
UJS.  Highway  6,  thence  over  U.S.  High- 
way 6  to  Waterloo.  Ind.,  thence  over  UJS. 
Highway  27  to  Auburn.  Ind..  and  return 
over  the  same  routes. 

No.  MC-69838  (Deviation  No.  23). 
ASSOCIATED  'iitUCK  UNES.  INC., 
'Vandenberg  Center,  Gtatmd  Rapids.  Mich. 
49502.  filed  October  19, 1971.  Carrier  pro- 
poses to  operate  as  a  common  carrier,  by 
motor  vehicle,  of  general  commodities. 
with  certain  exceptions,  over  a  deviation 
route  as  follows:  Between  Billshawaka, 
Lid.,  and  Bourbon,  Ind..  over  Indiana 
Highway  331,  for  operating  eonvenlenee 
only.  The  notice  indicates  that  the  car- 
rier to  presently  authorized  to  transport 
the  same  commodities  over  pertinent 
service  routes  as  follows:  (1)  from 
Goshen.  Ind..  over  U.S.  Highway  33  via 
Elkhart  to  South  Bend,  Ind.,  (2)  from 
South  Bend,  Ind.,  over  U.S.  Highway  31 
to  Plymouth.  Ind.,  and  (3)  from  Colum- 
bus. Obio,  over  Ohio  Highway  31  to 
Kenton.  Ohio,  thence  over  VB.  Highway 
303  to  Delphos.  Ohio,  thence  over  U.S. 
Highway  30  to  junction  niinoto  Highway 
42A.  thence  over  Blinoto  Highway  42A  to 
Chicago,  Bl..  and  return  over  the  same 
routes. 

No.  MC-103435  (Deviation  No.  20). 
UMTTED-BUCKINOHAM  «  FREIGHT 
LINES.  Post  Office  Box  1631,  Rapid  City. 
SD  57701,  filed  October  16. 1971.  Carrid^ 
r^rescntative:  J.  Maurice  Andren,  same 
address  as  applicant.  Carrier  proposes  to 
operate  as  a  common  carrier,  by  motor 
vdiide.  of  general  comm6ditie$.  with  oer- 
tato  exceptions,  over  deviation  routes  as 
foUows:  (1)  from  RiMPid  City,  8.  Dak., 
over  Interstate  Highway  90  to  GMUette. 
Wyo..  and  (2)  from  Gillette,  Wyo.,  over 
Interstate  Hl^way  90  to  Sheridan.  Wyo., 
and  return  over  the  same  routes,  for  op- 
erating convenience  only.  The  notice  in- 
dicates that  the  carrier  to  presently 
authorized  to  transport  the  same  com- 
modities, over  pertinent  service  routes  as 
foUowa:  (1)  From  Rapid  City,  8.  Dak., 
over  UJS.  Highway  14  to  Sturt^  8.  Dak., 
(3)  from  Sturgis,  8.  Dak.,  onr  Alternate 
UJB.  Highway  14  to  Deadwood.  8.  Dak.. 
(3)  from  Deadwood.  8.  Dak.,  over  U.8. 
Highway  85  to  l^warflsh.  8.  Dak.,  (4) 
from  Stargla.  8.  Dak.,  over  Sooth  Dakota 
HUAway  34  to  junctlan  U.8.  Highway  85 
(2  miles  south  of  Belle  Foarehe,  8.  Dak.) , 
thenoe  over  U.S.  Highway  85  to  Spear- 
fish,  8.  Dak..  (6)  fromSpearlWi.  8.  Dak., 
over  UJB.  Hli^way  14  to  Moecentt,  Wyo., 
(•)  from  Rapid  CUy.  8.  Dak.,  etfer  South 
Dakota  moamr  79  to  Hermonk  8.  Dak.. 
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(7)  from  Hermoea,  8.  Dak.,  over  South 
Dakota  Highway  36  to  Junction  Alternate 
UJ3.  Highway  16.  (8)  from  Junction 
South  Dakota  Highway  36  and  Alternate 
UJ3.  Highway  16  over  Alternate  U.S. 
Highway  16  to  Custer,  S.  Dak..  (9)  from 
Rapid  City.  S.  Dak.,  over  U.S.  Highway 
16  to  Sheridan,  Wyo.,  and  (10)  from 
Junction  unnumbered  highway  and  XJB. 
Highway  14  (west  of  Spotted  Horse, 
Wyo.)  over  UJB.  Highway  14  to  Sheridan. 
Wyo..  and  return  over  the  same  routes. 

No.  MC-l  11383  (Deviation  No.  13), 
BRASWELL  MOTOR  FREIGHT  LINES. 
INC.,  Post  Office  Box  4447,  Dallas.  TX 
75208,  filed  October  4, 1971.  Carrier's  rep- 
resentative: Ronald  R.  Slaughter,  same 
address  as  applicant.  Carrier  proposes 
to  operate  as  a  common  carrier,  by  motor 

■  vehicle,  of  general  commodities,  with  cer- 
tain exceptions,  over  a  deviation  route 
as  follows:  Prom  Opelika,  Ala.,  over  Ala- 
bama Highway  169  to  Crawford,  Ala., 
thence  over  UJS.  Highway  80  to  Colum- 
bus, Oa..  and  return  over  the  same  route, 

,  for  openU^ing  convenience  only.  The  no- 
tice Indicates  that  the  carrier  is  presently 
authorized  to  transport  the  same  com- 
modities, over  a  pertinent  service  route 
•8  follows:  between  Opelika,  Ala.,  and 
Columbus.  Oa..  over  UJS.  Highway  280. 

By  the  Commission. 

i      [seal]  Robert  L.  Oswald, 

Secretary. 

IFR  Doc.71-16019  PUed  11-8-71:8:49  ami 
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MOTOR  CARRIER  APPLICATIONS  AND 
CERTAIN  OTHER  PROCEEDINGS 

OcTOBn  29. 1971. 

The  following  publications  are  gov- 
erned by  the  new  Special  Rule  1.247  of  the 
Commission's  rules  of  practice,  published 
In  the  FxDxiuu.  Rsqistxr.  issue  of  Decem- 
ber 3. 1963.  which  became  effective  Jan- 
uary 1. 1964. 

The  publications  hereinafter  set  forth 
reflect  the  scope  of  the  applications  as 
filed  by  applicant,  and  may  Include  de- 
scriptions, restrictions,  or  limitations 
which  are  not  tn  a  form  acceptable  to 
the  Commission.  Authority  which  ulti- 
mately may  be  granted  as  a  result  of 
the  applications  here  noticed  will  not 
necessarily  reflect  the  phraseology  set 
forth  in  the  application  as  filed,  but  also 
will  elimate  any  restrictions  which  are 
not  acceptable  to  the  Commission. 

Motor  Carrurs  or  Propkrtt 

No.  M(>-51018  (Sub-No.  8)  (Republica- 
tion), filed  August  5.  1970,  published  in 
the  FisiKia.  RxoisTn  Issues  of  Septem- 
ber 3. 1970,  and  September  17, 1970.  and 
repid>UBhed  this  issue.  Applicant:  THE 
BESL  TRANSFE31  COMPANY,  a  corpo- 
ration. 5550  Bast  Avenue,  Cincinnati,  OH 
45232.  Awllcant's  representative:  A. 
Alvls  Layhe,  915  Pennsylvania  BuUding. 
Washington.  D.C.  20004.  A  report  and 
order  of  the  Commission.  Review  Board 
No.  2,  decided  aepteoatoer  30,  1971.  and 
served  October  22.  1971.  finds;  that  the 
present  and  future  puldlc  convenience 
and  necessity  require  operation  by  appll- 
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cant,  in  interstate  or  forelgix  commerce, 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  (1)  of  commodities 
which,  because  of  their  size  or  weight  re- 
quire the  use  of  special  equipment,  (2)  of 
self-propelled  articles,  each  weighing 
15,000  pounds  or  more  (restricted  to 
commodities  which  are  transported  on 
trailers),  and  (3)  of  related  machinery, 
tools,  parts,  and  supplies  moving  in  con- 
nection with  the  commodities  described 
In  (2).  between  points  in  that  part  of 
Ohio  on  and  routh  of  UJB.  Highway  70 
and  on  and  west  of  UJS.  Highway  75,  and 
points  in  Indiana  and  Kentucky  within 
25  miles  of  Cincinnati,  Ohio,  on  the  one 
hand,  and,  on  the  other,  those  in  Indi- 
ana, Illinois,  Missouri,  Michigan,  Penn- 
sylvania. New  York,  Ohio,  Kentucky,  and 
West  Virginia.  The  Board  further  finds 
that  an  appropriate  certificate  should  be 
Issued,  subject  to  the  prior  receipt  from 
applicant  of  a  written  request  for  can- 
cellation of  its  certificate  No.  MC-51018 
(Sub-No.  5) ,  dated  October  20. 1967.  and 
of  certificate  No.  MC-51018  (Sidt>-No.  6) . 
dated  Novnnber  24.  1964.  Because  it  Is 
possible  that  other  i>er8ons,  who  have 
relied  upon  the  notice  of  the  a]n>llcation 
as  published,  may  have  an  interest  in 
and  would  be  prejudiced  by  the  lack  of 
proper  notice  of  the  authority  described 
in  the  findings  of  this  report,  a  notice  of 
the  authority  actually  granted  will  be 
published  In  the  Fkdkral  Rxgister  and 
issuance  of  a  certificate  In  this  proceed- 
ing will  be  withheld  for  a  period  of  30 
days  from  the  date  of  such  publication, 
during  which  period  any  proper  party  in 
interest  may  file  a  petition  to  reopen  or 
for  other  appropriate  relief  setting  forth 
In  detail  the  precise  maimer  in  which  It 
has  been  so  prejudiced. 

No.  MC  70083  (Sub-No.  16)  (Republi- 
cation) .  filed  January  26. 1970.  published 
In  the  FiDERAi.  Register  issue  of  August  6, 
1970.  and  republished  this  issue.  Appli- 
cant: DRAKE  MOTOR  LINES.  INC.,  20 
Olney  Avenue.  Cherry  Hill,  NJ  08034. 
Applicant's  representative:  Herbert  Bur- 
stein.  SO  Church  Street.  New  York.  NY 
10007.  An  order  of  the  Commission.  Di- 
vision 1,  Acting  as  an  App^ate  Division, 
dated  13  October  1971.  and  served  Octo- 
ber 27,  1971.  finds,  upon  considei^tlon 
of  the  record  in  this  proceeding;  that  the 
present  and  future  public  convenience 
and  necessity  require  operation  by  appli- 
cant, In  interstate  or  foreign  commerce, 
as  a  common  carrier,  by  motor  vehicle, 
over  Irregular  routes,  of  general  com- 
modities (except  explosives  and  Infiam- 
vaable  commodities),  moving  on  a 
through  air  bill  of  lading  of  direct  air 
carriers  or  air  freight  forwarders  be- 
tween New  York.  N.Y..  and  points  In 
Nassau.  Suffolk.  Westchester,  and  Rock- 
land Counties,  N.Y.;  Newark,  N.J.,  and 
points  In  Hunterdon.  Mercer,  Middlesex, 
Biurhngton,  Camden.  Gloucester.  Salem, 
Monmouth.  Somerset.  Morris.  'Passaic. 
Bergen.  Essex,  and  Union  Coimties,  NJ.; 
Philadelphia,  Pa.,  points  in  Bucks.  Mont- 
gomery, Chester,  and  Deleware  Counties. 
Pa.;  New  Castle  County.  Del.;  points  In 
Fairfield  County,  Conn.;  Boston.  Mass., 
and  pcrints  In  Mlddlesex.Plymouth.  Essex. 
Brlstfd.  Suffidk,  and  Norfolk  Counties, 
Mass.;  and  Providence,  R.I.,  on  the  one 


hand,  and,  on  the  other,  Chicago,  HI., 
and  points  in  Will,  Kankakee,  Cook,  Ken- 
dall, Kane,  Du  Page,  Lake,  and  McHenry 
Counties,  IIk»~-and  points  In  Lake  and 
Porter  <:x>imtles.  Ind.  Since  it  is  possible 
that  other  parties  who  have  relied  upon 
the  notice  in  the  Federal  Register  of  the 
application  as  published  may  have  an 
Interest  in  and  would  be  prejudiced  by 
the  lack  of  proper  notice  of  the  service 
authorized  with  respect  to  points  in  New 
Castle  Coimty,  Del.,  a  notice  of  the 
authority  actually  granted  will  be  pub- 
lished in  the  Federal  Register  and  issu- 
ance of  the  certificate  in  this  proceeding 
will  be  withheld  for  a  period  of  30  days 
from  the  date  of  such  publication,  during 
which  period  any  proper  party  in  ihterest 
may  file  an  appropriate  petition  for  leave 
to  intervene  in  the  proceeding  setting 
lorOx  in  detail  the  precise  manner  in 
which  it  has  been  prejudiced. 

No.  MC  128381  (S}ib-No.  3)  (RepubU- 
catlon) ,  filed  November  4, 1070,  published 
in  the  Federal  Register,  issue  oi  Decem- 
ber 3,  1970.  and  republished  this  Issue. 
Applicant:  BLUE  EAGLE  TRUCK 
LINES.  INC..  Post  Office  Box  446,  Box 
183,  Highland  Park.  IL  60035.  Appli- 
cant's representative:  Stephen  L.  Jen- 
nings, 111  West  Jacksqn  Boulevard,  Chi- 
cago. IL  60604.  A  report  and  order  of  the 
Commission,  Review  Board  No.  2,  decided 
September  30,  1971,  and  served  Octo- 
ber 22,  1071,  finds  that  operation  by  ap- 
plicant, in  interstate  or  foreign  com- 
merce, as  a  contract  carrier  by  motor 
vehicle,  over  Irregular  routes,  of  fire- 
fighting  equipment  and  parts,  and  equip- 
ment, materials,  and  supplies  used  in  the 
manufacture.  Installation,  and  repair 
thereof  (exc^t  commodities  in  bulk  and 
except  commodities  which,  because  of  size 
or  weight,  require  the  use  of  special 
equipment) ,  (1)  from  Northbrook.  HI.,  to 
Atlanta,  Ga.;  and  (2)  from  Northbrook. 
HI.,  and  Atlanta.  Ga..  to  BCiaml  and  Fort 
Lauderdale.  Fla..  under  a  continuing 
contract  or  contracts  with  General  Fire 
Extinguisher  Corp..  of  NortU)io(dc,  Bl.; 
because  it  is  possible  that  other  persons, 
who  may  have  an  interest  In  and  would 
be  prejudiced  by  the  lack  of  proper  no- 
tice of  the  authority  described  in  the 
flnrtingn  of  thls  rcport.  a  notice  of  the 
authority  actually  granted  will  be  pub- 
lished in  the  Federal  Reoistbr  and  Issu- 
ance of  a  certificate  In  this  proceeding 
will  be  withheld  for  a  period  of  30  days 
from  the  date  of  such  publication,  diving 
which  period  any  proper  party  In  Interest 
may  file  a  petition  to  reopen  or  for  other 
appropriate  relief  setting  forth  in  detail 
the  precise  manner  in  which  it  has  been 
so  prejudiced. 

Notice  or  Fiung  or  Petitions 

No.  MC  134153  (Sub-No.  1)  (Notice  of 
Filing  of  Petithm  for  Issuance  of  a  De- 
claratory Order  for  Modification  of  Per- 
mit) .  filed  September  20. 1971.  Petitioner: 
JOSEPH  O.  DICKZR80N,  JR..  AND 
JOSEPH  O.  DICKER80N.  SR..  a  part- 
nership, doing  buBtnesB  as  D  ft  D  TRANS- 
PORTATION COMPANY.  1416  Park 
Boulevard.  Camden.  NJ  08103.  Peti- 
tioner's rmresentative:  Robert  D.  Stair. 
Sr..  2122  Meeting  HOuse  Road,  Clnna- 
mlnson,  NJ  08077.  By  petltioii  filed  as 
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indicated  above,  petitioner  states  it  was 
granted  authority  as  a  motor  contract 
carrier  In  Docket  No.  MC  134153  Sub  1. 
A  permit  has  been  subsequently  Issued  by 
the  Commission  on  October  7,  1971.  and 
the  service  authorized  therein  reads  as 
follows:  "Irregular  routes:  Bteei  articles. 
from  Philadelphia,  Pa.,  to  points  in  Con- 
necticut, Delaware,  Maine,  Maryland. 
Massachusetts,  New  Hampshire.  New 
Jersey.  New  York,  Pennsylvania,  Rhode 
Island.  Vermont.  Virginia,  and  the  Dis- 
trict of  Columbia,  with  no  transportation 
for  compensation  on  return  except  as 
otherwise  authorized.  Restriction:  The 
operations  authorized  herein  are  limited 
to  a  transportation  service  to  be  per- 
formed, imder  a  continuing  contract,  or 
contracts,  with  Bayou.  Ltd..  of  Penn- 
sauken,  N.J."  By  the  instant  petiticm. 
petitioner  requests  that  a  Declaratory 
Order  be  issued  by  the  Interstate  Com- 
merce Commission,  finding  that  the  re- 
strictive portion  of  the  said  permit,  which 
reads:  "Irregular  routes:  Steel  articles, 
from  Philadelphia,  Pa..  •  *  *  under  a 
continuing  contract  or  contracts  ivith 
Bayou,  Ltd.,  of  Pennsauken,  NJ.,"  is  un- 
duly prejudicial  and  discriminatory  to 
petitioner,  by  being  restricted  to  trans- 
portation for  only  one  shipper. 

Petitioner  further  indicates  that  while 
the  above  permanent  authority  (now  is- 
sued tmd  corresponding  to  its  previously 
held  authority  in  MC  134153  TA) ,  which 
presently  held  permanent  authority  cov- 
ers steel  articles  from  Philadelphia,  Pa., 
and  points  in  12  eastern  States  and  the 
District  of  Columbia,  it  is  all  for  the  ac- 
count of  Bayou,  Ltd.,  of  Pennsauken.  Pe- 
titioner states  that  while  the  authority 
would  appear  to  be  adequate,  no  healthy 
profit  picture  has  been  shown  on  the 
partnership  books  due  to  strikes  in  the 
steel  Industry  and  lack  of  steel  to  trans- 
port over  the  months.  Petitioner  further 
states  that  one  of  the  steel  shippers  who 
has  approached  petitioner  is  Precision 
Dawn  Sted  Co.,  the  parent  company  of 
which  Bayou  is  a  division.  Petitioner  be- 
lieves that  eliminatiai  of  the  restriction 
In  its  iiermlt  would  enable  it  to  serve  said 
parent  company  and  its  subsidiaries.  Pe- 
titioner believes  that  the  restriction 
should  be  eliminated  in  the  Interests  of 
better  conformance  to  the  National 
Transportation  Policy,  or,  in  the  alterna- 
tive, allow  petitioner  to  make  contracts 
with  other  shipiiers  of  steel  articles  hav- 
ing need  of  its  services.  Any  interested 
person  desiring  to  participate  may  file 
an  original  and  six  copies  of  his  written 
representations,  views,  or  arguments,  in 
support  of,  or  against  the  petition  within 
30  days  from  the  date  of  this  publica- 
tion in  the  Federal  Register. 

Applications  for  CERTincATES  or  Per- 
mits Which  Are  To  Be  Processed  Con- 

CTTRRBNTLT   WITH   APPLICATIONS  UNDER 

Section  5  Governed  bt  SigtciAL  Rule 
240  TO  THE  Extent  Applicable 

No.  MC  89805  (Sub-No.  3)  (Correc- 
tion), filed  Septonber  17, 1971,  published 
In  the  Federal  Register  issue  of  Octo- 
ber 6,  1971.  corrected  in  part,  and  re- 
published as  corrected,  this  Issue.  Appli- 
cant: JAMES  RIVER  BUS  LINES,  a 
corporation,   310   North   BCaln   Street. 


NOTICES 

Blackstone.  VA  23824.  Applicant's  repre- 
sentative: John  C.  CK)ddln,  200  West 
Grace  Street,  Richmond,  VA  23220. 
Note:  Tlie  purpose  of  this  partial  re- 
publlcatlan  Is  to  refiect  under  section 
(b)  that  no  Intermediate  points  are  to  be 
served,  in  lieu  of  all,  erroneously  shown 
in  previous  publication.  The  rest  of  the 
application  remains  the  same. 

No.    MC    98913     (Sub-No.    3).    filed 
October  1.  1971.  Applicant:  J.  B.  REED 
MOTOR   EXPRESS.    INC..    712    North 
Famsworth  Avenue,  Aurora,  IL  60507. 
Applicant's  representative:   Charles  H. 
Atwell,    403    West    Galena    Boulevard. 
Aurora,  XL  60506.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: General  commodities  (except  those 
of  unusual  value,  classes  A  and  B  ex- 
plosives, household  goods  as  defined  by 
the  Commission,  commodities  in  bulk, 
and  those  requiring  special  equipment), 
between  points  in  Illinois  on  and  within 
the  following  boundaries:  From  the  Illi- 
nois-Indiana State  line  in  a  westerly 
direction  along  Illinois  Highway  17  to  its 
Junction     with    Illinois    Highway    23. 
thence  along  Illinois  Highway  23  in  a 
northerly  direction  to  its  Junction  with 
U.S.  Highway  6  at  Ottawa,  thence  in  a 
westerly  direction  along  UJS.  Highway  6 
to  its  Junction  with  UB.  BOghway  51  at 
Peru,   thence  in  a  northerly  direction 
along  UJS.  Highway  51  to  its  Junction 
with  Illinois  Highway  173  at  or  near 
Rockford,  HI.,  thence  along  Illinois  High- 
way 173  in  an  easterly  dlrectian  to  2Uon. 
thence  along  the  western  shore  of  Lake 
Michigan  to  the  Hlinois-Indiana  State 
line,  thence  along  the  Hlinois-Indiana 
State  line  to  the  point  of  beginning. 
Note:  Applicant  Indicates  it  does  not 
Intend  to  tack  although  it  holds  au- 
thority in  its  Sub-No.  1.  wherein  the 
authority  sought  herein  could  be  tacked. 
Applicant  states  that  revocation  of  its 
Sub-No.  1  is  agreeable  if  authority  here- 
in is  granted.  This  application  is  a  mat- 
ter   directly    related    to    MC-F-11290, 
published  in  the  Federal  Register  Issue 
of  September  9,  1971.  The  Instant  appli- 
cation seeks  to  convert  the  certificate  of 
registration  now  held  by  applicant  in 
No.  MC  98913  (Sub-No.  2) ,  which  is  in- 
volved in  an  api>llcation  for  control  by 
Gordons  Transports,  Inc..  under  MC-  ' 
F-11290  into  a  certificttte  of  Public  con- 
venience and  necessity.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Chicago,  HI.,  Memphis,  Tenn.. 
or  Washington.  D.C. 

Appucations  Under  Sections 
5  AND  2l0a(b) 

The  following  ar^illcatlons  are  gov- 
erned by  the  Interstate  Commerce  Com- 
mission's special  rules  governing  notice 
of  filing  of  applications  by  motor  car- 
riers of  property  or  passengers  under 
sections  5(a)  and  210a(b)  of  the  Inter- 
state Commerce  Act  and  certain  other 
proceedings  with  respect  thereto.  (49 
CFR  1.240.) 

MOTOR   CARRlAS  OP  PROPERTY 

No.        MC-F-11341.         (CorrecUon) 
(SOUTHEASTERN  TRAILWAYS. 
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INC.— MERGE— I  k  S  TRAILWAYS. 
INC..  doing  business  as  INDIANAPOLIS 
b  SOUTHEASTERN  TRAILWAYS). 
published  in  the  October  20.  1971.  issue 
of  the  Federal  Register  on  page  20323. 
should  be  modified  to  show  SOUTH- 
EASTERN TRAILWAYS.  INC..  formerly 
WESSON  COMPANY  is  authorized  to 
operate  as  a  common  carrier  in  Tnd<^nft 
and  Kentucky.  Note:  Pursuant  to  IM- 
141-D  Order  dated  October  12.  1971  in 
No.  MC-54591  Subs  4.  5.  and  6,  the  Com- 
mission's records  were  amended  to  re- 
fiect  applicant's  corporate  name  as 
SOUTHEASTERN    TRAILWAYS,    INC. 

No.  M<3-P-11354.  Authority  sought  f<M: 
control  and  lease  by  F-B  TRUCK  LINE 
COMPANY,  1891  West  2100  South.  Salt 
Lake  City.  Utah  84119,  of  BOAT  TRAN- 
SIT. INC..  1343  Logan  Avenue,  Costa 
Mesa.  CA,  and  for  acquisition  by  MER- 
LIN J.  NORTON,  also  of  Salt  Lake  City. 
Utah    84119,   of   control   and   lease   of 
BOAT  TRANSIT,  INC.,  through  the  ac- 
quisition by  F-B  TRUC:!K  LINE  COM- 
PANY. Applicants'   attorney:    Earl   H. 
Schudder,  Jr.,  Post  Office  Box   82028, 
Lincoln.    NE    68501.    Operating    rights 
sought  to  be  controlled  and  leased :  Boats 
and  boat  parts,  supplies,  and  equipment. 
as   a   common   carrier   over   Irregular 
routes.  (1)  between  points  in  Michigan, 
Ohio,  Illinois,  Indiana,  New  York.  Penn- 
sylvania. Delaware.  New  Jersey.  West 
Virginia.  Wisconsin,  Kentucky,  Virginia, 
and  the  District  of  Coliunbia,  (2)   be- 
tween   points    in    Alabama,    Arkansas, 
Connecticut,     Florida,     Georgia.     Iowa, 
Kansas,   Maine,   Maryland,   Massachu- 
setts, Minnesota,  Missouri,  New  Hamp- 
shire. North  Carolina.  Oklahoma,  Rhode 
Island.  South  Carolina,  Tennessee,  and 
Vermont,  between  points  in  (2)  on  the 
one  hand.  and.  on  the  other,  points  in 
(1),    (3)    between   points    In   Arizona, 
California,  Colorado,  Idaho,  Louisiana, 
Misslsslwi.  Montana,  Nebraska.  Nevada, 
New    Mexico.    North   Dakota.    Oregon. 
South  Dakota.  Texas.  Utah,  Washington, 
and  Wyoming,  between  points  in  (3)  on 
the  one  hand.  and.  on  the  other,  points  in 
(1)    and    (2);   fiberglass  bathtubs  and 
shower   bathstaUs,    from    Santa    Ana. 
Calif.,  to  points  in  North  Dakota.  South 
Dakota,  Nebraska,   Kansas,   Oklahoma, 
and  Texas,  and  points  in  the  United 
States  east  thereof;   fiberglass   roving, 
from   Anderson,   S.C.,   to  Santa  Ana, 
Calif.;  prefabricated  until  panels,  from 
the   plantslte  of   Plywood   Fabricators. 
Inc..   In  Mendocino   County,   Calif.,    to 
points  in  Maryland;  synthetic  yam,  from 
the  plantslte  and  storage  facilities  of 
Boaz  Spinning  Co.,  Inc.,  at  or  near  Boaz 
and    Guntersvllle,    Ala.,    to    points    in 
California.  F-B  TRUCK  LINE  COM- 
PANY Is  authorized  to  operate  as  a  com- 
mon carrier  in  Idaho,  Utah,  Montana, 
California,    Oregon,    and    Washington. 
Application  has  been  filed  for  temporary 
authority  imder  section  210a(b) . 

No.  MC-F-11353.  Authority  sought  for 
purchase  by  ALLIED  VAN  LINES,  INC., 
25th  Avenue,  and  Roosevelt  Road, 
Broadview,  IL,  Mail:  Post  Office  Box 
4403,  Chicago,  IL  60680,  of  the  opoiitlng 
rights  of  CONTINENTAL  VAN  LINES, 
INC..  4501  West  Marginal  Way.  Mail: 
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Post  OfBce  Box  3963,  Seattle,  WA  98124. 
Applicants'  attorneys:  Patrick  H.  Smyth 
and  Charles  M.  Walters,  both  of,  MaU: 
Post  Office  Box  4403.  Chicago,  IL  60680. 
Operating  rights  sought  to  be  trans- 
ferred: Household  goods  as  defined  by 
the  Commission,  as  a  common  carrier 
over  irregular  routes,  between  points  In 
Alaska,  except  those  east  of  an  Imagi- 
nary line  constituting  a  southward  ex- 
tension of  the  United  States-Canada 
boundary  line  (Alaska-Yukon  Terri- 
tory) ;  household  goods  as  defined  by  the 
Commission,  new  furniture,  uncrated, 
and  office  fixtures,  vmcrated,  between  Se- 
attle, Wash.,  and  points  in  that  part  of 
Alaska  lying  south  and  east  of  the  United 
States-Canada  boundary  line  located  at 
or  near  Haines.  Alaska.  Vendee  is  au- 
thorized to  operate  as  a  common  carrier 
in  all  States  in  the  United  States  except 
Alaska  and  Hawaii.  Application  has  not 
been  filed  for  temporary  authority  under 
section  210a(b). 

No.  MC-F-11351.  Authority  sought  for 
continuance  in  control  by  JAMES  D. 
PIKWIE.  Post  Office  Box  1665.  Orand 
Island.  NE  88801.  of  ORAND  ISLAND 
MOVINO  ft  STORAGE  CO..  INC.,  also  of 
Orand  Island,  Nebr.  88801.  Applicants' 
attorney:  Oailyn  L.  Larsen.  521  South 
14th  Street.  Post  Office  Box  80806,  Lin- 
coln, NE  68501.  GRAND  ISLAND  MOV- 
ING ft  STORAGE  CO.,  INC.,  Is  now  oper- 
ating imder  section  210(a)  a  temporary 
authority,  for  the  transportation  of  gen- 
erally meats,  meat  products  and  meat  by- 
products, aiUl  articles  distributed  by  meat 
packinghouses  as  a  common  carrier  over 
Irregular  routes  In  Nebraska,  Pennsyl- 
vania, Iowa,  Missouri,  Delaware,  Mary- 
land. Massachusetts,  New  Jersey,  New 
York,  Illinois,  Minnesota,  Wisconsin,  and 
Vermont.  JAMES  D.  PIHNIK  holds  no 
authority  from  this  Commission.  How- 
ever, he  Is  afflicted  with  ARROW 
FREIGHT  LINES,  INC.,  Post  OfBce  Box 
1668,  Grand  Island.  NE  68801,  which  Is 
authorized  to  operate  as  a  common  car- 
rier In  Ndiraska.  Application  has  not 
been  filed  toe  temporary  authority  under 
section  210a(b).  Nor:  No.  MC-135283 
Sub-5.  to  be  heard  concurrently  here- 
with. 

No.  MC-P-11352.  Authority  sought  for 
purchase  by  MINNESOTA- WISCONSIN 
TRUCK  LINES.  INCORPORATED.  966 
Eustls  Street.  St.  Paul.  BCN  55U4.  of 
the  operating  rights  of  CARL  SCHOEN. 
doing  business  u  CHASKA-CARVER 
MOTOR  EXPRESS,  Rural  Route  No.  2, 
Box  71,  Chaska.  MN  55318.  and  for  ac- 
quisition by  A.  A.  McCDE.  also  of  St 
Paul,  BiUnn.  55114,  of  control  of  such 
rights  through  the  purchase.  Applicants' 
attorney:  William  S.  Rosen.  630  Osbom 
Building.  St.  Paul.  Minn.  55102.  Operat- 
ing rights  sought  to  be  transferred:  I7h- 
der  a  certificate  of  registration.  In  Docket 
No.  MC-98287  Sub-1.  covering  the  trans- 
portation of  property,  as  a  common  car- 
rier. In  Interstate  commerce,  within  the 
State  of  Minnesota.  Vendee  Is  authoriaed 
to  operate  as  a  common  carrier  in  Wis- 
consin. liOnnesota.  and  South  Dakota. 
Application  haa  not  been  ffled  for  tem- 
porary authority  under  sectlan  210a(b). 
Nora:  MC-ll9ei4  9id}-19,  is  a  matter  di- 
rectly related. 


NOTICES 

By  the  Commission. 

[sxAL]  Robert  L.  Oswald. 

Secretary, 

[FRDoc.71- 16020  yued  11-3-71:8:50  am] 

(Notice  388] 

MOTOR  CARRIER  TEMPORARY 
AUTFiORITY  APPLICATIONS 

OcTOBSR  28.  1971. 

The  following  are  notices  of  filing  of 
applications  for  temporary  authority 
under  section  210a(a)  of  the  Interstate 
Commerce  Act  provided  for  under  the 
new  rules  of  Ex  Parte  No.  MC-67  (49 
CFR  Part  1131),  published  in  the  Pxd- 
XRAL  RxciSTZR,  issue  Of  April  27,  1965, 
effective  July  1,  1965.  These  rules 
provide  that  protests  to  the  granting 
of  an  application  must  be  filed  with 
the  field  official  named  in  the  Fkd- 
EKAL  RxGisTKR  publication,  within  15  cal- 
endar days  after  the  date  of  notice  of 
the  filing  of  the  application  is  published 
in  ttie  Fkdxiuu.  Rxcobtkr.  One  copy  of 
such  protests  must  be  served  on  the  ap- 
plicant, or  its  authorized  representative, 
if  any,  and  the  protests  must  certify  that 
such  service  has  been  made.  The  protests 
muM  be  specific  as  to  the  service  which 
such  Protestant  can  and  will  offer,  and 
must  consist  of  a  signed  original  and  six 
copies. 

A  copy  of  the  application  is  on  file, 
and  can  be  examined  at  the  Office  of 
the  Secretary.  Interstate  Commerce 
Commission,  Washlngtcm,  D.C.,  and  also 
in  field  office  to  which  protests  are  to 
be  transmitted. 

Motor  Carrizrs  or  Property 

No.  MC  111383  (Sub-No.  31  TA) ,  filed 
October  18. 1971.  Applicant:  BRASWELL 
MOTOR  FREIGHT  LINES,  INC.,  3929 
Singleton  Boulevard,  Post  Office  Box 
4447.  Dallas.  TX  75208.  Authority  sought 
to  operate  as  a  common  carrier,  by  mo- 
Ux  vehicle,  over  regular  routes,  trans- 
porting: QtMeral  commoHttet  (with  the 
usual  exceptions)  (1)  from  Atlanta,  Ga.. 
to  Noreross.  Ga..  and  paints  In  its  com- 
mercial zone  over  UJ9.  Interstate  Oi^- 
way  85  to  Junction  Georgia  Highway  141, 
thesice  over  Georgia  Highway  141  to 
Noreross,  Ga.,  serving  all  intermediate 
points  and  (2)  from  Atlanta*  Oa..  to  Nor- 
croas.  Ga..  over  U.a  Highway  23,  serv- 
ing all  Intermediate  points,  and  return 
over  the  same  routes,  serving  Tucker- 
Stone  Mountain,  Ga..  as  aa  intermediate 
or  off -route  point  in  connection  with  car- 
riers authorized  regular  route  operation 
in  MC-1 11383  and  subs  thereunder,  for 
180  days.  Note:  Applicant  states  it  does 
not  intend  to  tack  with  existing  author- 
ity. Supported  by:  There  are  approxi- 
matdy  33  shippers  and  consignees  mostly 
in  the  Atlanta,  Noreross,  Tucker-Stone 
Mountain  area.  Send  protests  to:  S.  K. 
WUlii,  DIstrlet  Supervisor.  Interstate 
Commerce  Commission,  Bureau  of  Op- 
erations, Boom  13C12  Federal  Building, 
1100  Commerce  Street,  Dallas,  TZ  75202. 

No.  MC  115523  (Sub-No.  166  TA),  filed 
October  18,  1971.  AppUcant:  CLARK 
TANK  LINES  COMPANY.  Post  Office 
Box  1896  (84110).  1450  "Besik.  Street.  Salt 
Lake  City,  UT  84116.  Authority  soui^ 
to  oi)erate  as  a  commxm  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport- 


ing: Potash,  in  bulk,  from  the  plantsite 
of  Kaiser  Chemicals,  near  Wendover. 
Utah,  to  the  plantsite  of  UJ9.  Steel  Agri- 
Chemicals  at  Filer.  Fischer,  Hansen, 
Mitchell.  Paid,  Shelley,  Rexburg,  WUder, 
and  Nampa,  Idaho,  and  Claude,  Oreg., 
ftnd  the  pllmtsites  of  Simplot  Soilbuilders 
at  American  Falls  and  Blackfoot,  Idaho, 
for  180  days.  8iu>portlng  shipper:  Kaiser 
Chemicals,  Division  of  Kaiser  Aluminum 
ft  Chemical  Corp..  Kaiser  Center.  300 
Lakesdde  Drive.  Oakland.  CA  94604  (Post 
Office  Box  2099)  (R.  L.  Weber,  traffic 
manager).  Send  protests  to:  John  T. 
Vaughan.  District  Supervisor.  Bureau  of 
Operations,  Interstate  Commerce  Com- 
mission, 5239  Federal  Building,  Salt  Lake 
City,  Utah  84111. 

No.  MC  124679  (Sub-No.  44  TA),  filed 
October  18,  1971.  AppUcant:  C.  R.  ENG- 
LAND ft  SONS,  INC.,  975  West  2100 
South  Street,  Salt  Lake  City,  UT  84119. 
Authority  sought  to  oiwrate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  Aluminum  sheets 
with  plastic  impregnation,  from  Salt 
Lake  City,  Utah,  to  points  in  the  con- 
tinental United  States,  for  180  days.  Sup- 
porting shipper:  Dyna-Flex  Corp.,  2300 
South  3600  West  Street,  Salt  Lake  City. 
UT  84120  (Richard  D.  Bunker,  vice  presi- 
ident).  Send  protests  to:  John  T. 
Vaughan,  District  Suipervisor,  Interstate 
Commerce  Commission,  Bureau  of  Op- 
erations, 5239  Federal  Building,  Salt  Lake 
City.  Utah  84111. 

No.  MC  126278  (Sub-No.  3  TA).  fUed 
October  18.  1971.  Applicant:  FRIGID 
WAY  CARTAGE  CO..  4400  West  45th 
Street.  Chicago.  IL  60438.  Applicant's  rep- 
resentative: William  B.  McMaster  (same 
address  as  above).  Autlwrity  sought  to 
operate  as  a  commxm  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport- 
ing: Frozen  foods,  from  Chicago  and 
Deerfleld.  Bl..  to  points  in  Indiana.  Ohio. 
Michigan,  and  Louisville.  Ky.  Restric- 
tion: The  above  authority  is  restricted  to 
the  traQq>ortation  of  traffic  originating 
at  the  facilities  of  Continental  Freezers 
of  Illinois  at  Chicago.  Bl..  and  the  plant- 
sites  and  warehouse  utilized  by  Kitchens 
of  Sara  Lee.  Inc..  at  Deerfleld,  and  Chi- 
cago, Bl.,  and  destined  to  the  named 
destination  States,  for  180  daya.  Support- 
ing shippers:  James  D.  Varrato.  distri- 
bution manager.  Kitchens  of  Sara  Lee 
Corp..  SOO  Waukegan  Road,  Deerfleld,  IL; 
Raymond  C.  Wheaton,  traffic  manager. 
Coitinental  Freezers  of  Illinois,  4220 
South  Kildare  Avenue.  Chicago,  IL.  Send 
protests  to:  District  Supervisor  Robert  O. 
Anderson,  Interstate  Commerce  Commis- 
sion, Bureau  of  Operations,  Everett  Mc- 
Kinley  Dirksoi  Building.  219  South  Dear- 
bom  Street,  Room  1086,  Chicago,  IL 
60604. 

No.  MC  129631  (Sub-No.  21  TA).  fUed 
October  18,  1971.  AppUcant:  PACK 
TRANSPORT,  INC..  Post  Office  Box 
17233,  Salt  Lake  City.  UT  84117.  Author- 
ity sought  to  operate  as  a  common  car- 
rier, by  motor  vehicle,  over  Irregular 
routes,  transporting:  Roefimg  materials, 
from  Salt  Lake  City,  Woods  Cross,  and 
ICorth  Ogden.  Ulalk.  to  potnta  tai  Montana 
and  thoae  pobitB  m  Idalio  eoatta  of  Idaho 
County.  Idaho,  for  180  da^s.  Bapportlng 
Shippers:  Lloyd  A.  Fry,  Roofing  Co.,  5818 
Archer  Road.  Summit  (Argo  Post  Office). 
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Hi  60501  (G.  A.  Homeler.  director  of 
traffic) ;  Smith  ft  Edwards.  No.  Sghway 
84,  Route  3,  Box  118,  Ogden,  UT  (Bert 
N.  Smith) ;  Marko  Inc.,  1184  Banner 
Way.  Salt  Lake  City,  UT  84117  (Mark 
R.  Critchfleld.  president) .  Send  protests 
to:  John  T.  Vaughn,  District  Supervisor, 
Bureau  of  Operations,  Interstate  Com- 
merce Commission,  5239  Federal  Build- 
ing, Salt  Lake  City.  Utah  84111. 
By  the  Commission. 

[seal]  Robert  L.  Oswald. 

Secretary. 
(FR  Doc.71-16021  nied  11-2-71:8:54  Am] 


(Notice  774] 

MOTOR  CARRIER  TRANSFER 
PROCEEDINGS 

October  29.  1971. 

Synopses  of  orders  entered  pursuant 
to  section  212(b)  of  the  Interstate  Com- 
merce Act,  and  rules  and  r^gidatlons 
prescribed  thereunder  (49  CFR  Part 
1132),  appear  below: 

As  provided  in  the  Commission's  spe- 
cial niles  of  practice  any  interested  per- 
son may  file  a  petition  seeking  reconsid- 
eration of  the  following  numbered  pro- 
ceedings witliin  20  days  from  the  date 
of  publication  of  tliis  notice.  Pursuant  to 
section  17(8)  of  the  Interstate  Commerce 
Act,  the  filing  of  such  a  petition  will 
postpone  the  effective  date  of  the  order 
in  tiiat  proceeding  ]?ending  its  dlsposi- 
ticMi.  The  matters  relied  upon  by  peti- 
tioners must  be  specffled  in  their  peti- 
tions with  particularity. 

No.  MC-PC-73164.  By' order  of  Octo- 
ber 28,  1971,  the  Motor  Carrier  Board 
approved  the  transfer  to  Simons  Truck- 
ing Co..  Inc.,  Grand  Rapids,  Minn.,  of 
the  operating  rights  in  certificate  No. 
MC-133961  (Sub-No.  1)  issued  March 
19, 1971,  to  Donald  L.  Simons,  doing  busi- 
ness as  Simons  Trucking  Co.,  Orand 
Rapids,  Minn.,  authorizing  the  transpor- 
tation of  fencing,  lath,  and  pallets,  from 
the  plantsite  of  Cole  Forest  Products, 
Inc.,  near  Grand  Rapids,  Minn.,  to  points 
in  North  Dakota,  South  Dakota,  Ne- 
braska, Kansas,  Missoiul,  Iowa,  Minne- 
sota, Michigan,  Wisconsin,  Illinois,  Indi- 
ana, Ohio,  Montana,  Wyoming,  and 
Colorado.  Val  M.  Higgins.  1000  National 
Bank  Building,  Minneapolis.  Miim. 
55402,  attorney  for  applicants. 

No.  MC-FC-73214.  By  order  of  Octo- 
Ymt  28.  1971,  the  Motor  Carrier  Board 
approved  the  transfer  to  Proffltt  Vans, 
Inc.,  604  South  Atlantic  Street.  Tulla- 
homa,  TN  37388,  of  the  operating  rights 
in  certificate  No.  MC-1 02492  issued  July 
26,  1963,  to  Patrick  F.  Proffitt,  doing 
business  as  Proffitt's  Vans,  604  South 
Atlantic  Street.  Tullahoma,  TN  37388, 
authorizing  the  transportation  of  house- 
hold goods,  as  defined  by  the  Commis- 
sion, between  specified  points  in  Tea- 
nessee.  Kentucky,  and  North  Carolina. 

No.  MC-FC-73218.  By  order  of  October 
28,  1971,  the  Motor  Carrier  Board  ap- 
proved the  transfer  to  James  H.  Jenkins, 
Phenix  City,  Ala.,  of  the  operating  rights 
in  i)ermits  Nos.  MC-109730  (Sub-No.  1) 
and  MC-109730  (Sub-No.  3)  Issued  Sep- 
tember 23, 1948,  and  September  18, 1958, 
respectively,  to  Eari  Powell,  Phenix  City. 
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Ala.,  authorizing  the  transiwrtatlon  of 
tile  and  clay  products,  between  Phenix 
City.  Ala.,  and  points  In  Alabama  within 
10  miles  thereof,  on  the  one  hand,  and,  on 
the  other,  points  in  Georgia,  and  brick, 
tile,  and  other  clay  products,  from 
Phenix  City,  Ala.,  and  poiflts  in  Alabama 
within  10  miles  thereof,  to  points  in  that 
IMut  of  Florida  in  and  west  of  Jefferson 
County,  Fla.  Richard  Y.  Bradley.  Post 
Office  Box  2707.  Columbus,  GA  31902, 
attorney  for  applicants. 

No.  MC-FC-73228.  By  order  of  Octo- 
ber 28,  1971,  the  Motor  Carrier  Board 
approved  the  transfer  to  Boland  Truck- 
ing Co.,  Inc.,  San  Francisco,  Calif.,  of 
the  certificate  of  registration  in  No.  MC- 
99694  (Sub-No.  1)  issued  October  13. 
1964.  to  I.  W.  Boland,  doing  business  as 
Boland  Trucking  Co.,  San  Francisco, 
Calif,,  evidencing  a  rijeht  to  engage  in 
transportation  in  interstate  or  foreign 
commerce  in  the  San  Francisco-Ea^t 
Bay  Cartage  Zone  as  indicated  in  deci- 
sion No.  52695  dated  February  28..  1956, 
issued  by  the  Public  Utilities  Commj^ion 
of  CaUfomla.  David  W.  Tucker,  44  Mont- 
gomery Street,  San  Francisco.  CA  94104. 
attorney  for  applicants. 

[seal]  Robert  L.  Oswald, 

Secretary. 
|FR  Doc.71-16022  Filed  11-2-71:8:60  am)' 


[NoUc«  772-A]  I 

MOTOR  CARRIER  TRANSFER 
PROCEEDINGS 

October  27,  1971. 

Application  filed  for  temporary  au- 
thority under  section  210(a)  (b)  in 
connection  with  transfer  application 
under  section  212(b)  and  Transfer  Rules, 
49  CFR  Part  1132: 

No.  MC-FC-73273.  By  application  filed 
October  22.  1971,  J  ft  P  PROPERTIES, 
INC.,  6801  Northwest  74th  Avenue  NW., 
Miami,  FL  33166,  seeks  temporary  au- 
thority to  lease  the  oiierattng  rights  of 
TRANSYSTEMS,  INC.  (James  W.  Beas- 
ley.  Trustee  in  Bankruptcy) ,  6801  North- 
west 74th  Avenue  NW..  Miami,  FL  33166, 
under  secti<Hi  210a(b).  The  transfer  to 
J  ft  P  PROPERTIES,  INC.,  of  the  operat- 
ing rights  of  TRANSYSTEM,  INC. 
(James  W.  Beasley,  Trustee  in  Bank- 
ruptcy) ,  is  presently  pending. 

By  the  C<xnmisslon. 

[seal]  Robert  L.  Oswald, 

Secretary. 
[FR  Doc.71-ie023  Filed  11-2-71:8:60  am] 


ASSIGNMENT  OF  HEARINGS 

October  29, 1971.  - 
Cases  assigned  for  hearing,  postpone- 
ment, cancellation  or  oral  argument  ap- 
pear below  and  will  be  published  only 
once.  This  list  contains  prospective 
assignments  only  and  does  not  include 
cases  previously  assigned  hearing  dates. 
The  hearings  will  be  cm  the^  issues  as 
presently  reflected  in  the  official  docket 
of  the  commission.  An  attempt  wHl  be 
made  to  publish  notices  of  cancellation 
of  hearings  as  promptly  as  possible,  but 
interested  parties  should  take  appro- 
priate steps  to  Insure  that  they  are  notl- 
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fled  of  cancellation  or  postponements  of 
hearings  In  which  they  are  interested. 

MO  77972  Sub  17,  Itorchants  Truck  UnM, 
Inc..  oontlnued  to  November  16, 1971,  Room 
408,  8un-N-Sand  Bfotel,  Jackaon,  Mlsa. 

MC  136602,  Road  Hog,  Inc.,  now  assigned  Jan- 
uary 17. 1972.  in  New  York,  N.T. 

MC-F-11122.  Duff  TYuck  Unes— Purchaee — 
Vernon  R.  Doering,  doing  business  as 
lllchlgan  Ohio  MofUu:  Frelgjit,  now  assigned 
December  16,  1971,  at  the  Offices  of  Inter- 
state Commerce  (Commission,  Washington, 
D.C. 

lfC-F-11221,  Alleghany  Corp.,  doing  business 
as  Jones  llotor — Ciontrol — R.  F.  Post,  Inc., 
at  the  Offices  of  Interstate  Commerce  Oom- 
jnlsslon,  Washington,  D.C,  now  assigned 
January  24,  1972. 

W-1266,  PoKhh&c  Boat  Tours,  now  assigned 
December  16,  1971,  at  the  Offices  of  Inter- 
state Commerce  Ck>mmisslon,  Washington, 
D.C. 

MC  96640  Sub  814.  Watkins  Motor  Unes,  Inc., 
assigned  January  19,  1972,  at  Dallas,  Tex. 

MC  107064  Sub  83,  Steere  Tank  Lines,  Inc., 
assigned  January  12,  1972,  at  Dallas,  Tex. 

MC  107295  Sub  480.  Pre-Fab  Transit  Co., 
assigned  January  17,  1972,  at  DaUas,  Tex. 

MC  112304  Sub  47,  Ace  Doran  Hauling  & 
Rigging  Co.,  assigned  January  11,  1972,  at 
Dallas,  Tex. 

MC-F  11133,  Reliable  Truck  Lines,  Inc.— 
Purchase  (Portion) — A-OK  Motors  Lines, 
Inc.  (Samuel  Kaufman  ^Trustee  in  Bank- 
ruptcy) ,  MC  129944  Sub  9.  Reliable  Truck 
Lines,  Inc.,  MC-F  11134,  (Xx>per  Transfer 
Oo.,  Inc. — Purchase  (Portion) — A-OK 
Motor  Lines,  Inc.  (Samuel  Kaufman- 
Trustee  in  Bankruptcy) .  MC  56889  Sub  39, 
Cooper  Transfer  Co.,  Inc.,  MC-F  11143, 
Gordons  Transports,  Inc. — ^Purchase  (Por- 
tion)— ^A-OK  Motor  Lines,  Inc.  (Samuel 
Kaufman,  Trustee  in  Bankruptcy),  MC 
11220  Sub  123,  Gordons  Transports,  Inc., 
VLC-r  11150,  The  Mason  &  Dixon  Lines, 
Inc. — Purchase  (Portion) — A-OK  Motor 
Lines,  Inc.  (Samuel  Kaufman  Trustee  m 
Bankruptcy)  MC  59583  Sub  130,  The 
Mason  ft  Dlzon  Lines,  Inc.,  now  being  as- 
signed hearing  December  6,  1971.  in  Mont- 
gomery, Alabama,  in  a  hearing  room  to  be 
later  designated. 

MC  112822  Sub  188.  Bray  Lines,  Inc.,  assigned 
January  10,  1972,  at  Dallas,  Tex. 

MC  32882  Sub  62.  Mitchell  Bros.  Truck  Lines, 
MC  125433  Sub  23.  F-B  Truck  Line,  now 
assigned  January  14, 1972,  at  San  Francisco. 
Calif.,  hearing  room  to  be  designated  later. 

MC  33641  Sub  96,  IML  Freight,  Inc.,  now  as- 
Signed  January  17,  1972,  at  San  Francisco, 
Calif.,  hearing  room  to  be  later  de^gnated. 

MC  83639  Sub  310,  C  &  H  Transportation  Co., 
now  assigned  January  \2.  1972.  at  San 
Francisco,  Calif.,  hearing  room  to  be  desig- 
nated later. 

MC  83639  Sub  311,  C  &  H  Transportation  Oo.. 
now  assigned  January  13,  1972.  at  San 
Francisco,  Calif.,  hearing  room  to  be  desig- 
nated later. 

MC  107227  Sub  121,  Insured  Transporters, 
now  assigned  January  10,  1972,  at  San 
Francisco,  Calif.,  hearing  room  to  be  desig- 
nated later. 

MC  121060  Sub  8.  Arrow  Truck  Lines,  Inc., 
now  assigned  November  29,  1971,  in  the 
Municipal  Auditorium,  1930  Eighth  Avenue 
North  will  be  held  in  the  Civic  Center 
Travelodge,  1800  Eighth  Avenue,  North. 
Birmingham.  Ala. 

MC  30644  Sub  358.  Kroblin  Refrigerated 
Xpreae,  Inc.,  now  assigned  November  1, 
1971,  at  Nev  York,  N.Y.,  canceled  and  re- 
assigned to  November  1,  1971,  at  the  Offices 
of  the  Interstate  CTommerce  Commission, 
Washington,  D.C. 

MC  135510,  Robert  E.  Bailey  Transport,  Inc., 
now  assigned  November  6,  1971,  at  Port- 
land, Oreg.,  canceled  and  application 
dismissed. 
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MC  11207  Sub  309,  Deaton,  Inc.,  now  being 
assigned  bearing  December  3,  1971,  at  At- 
lanta, Oa.,  In  a  hearing  room  to  be  later 
designated. 

MC  83539  Sub  317,  C  &  H  Transportation  Co., 
Inc.,  now  being  assigned  hearing  Decem- 
ber 17,  1971,  in  a  hearing  room  to  be  later 
designated.  In  Atlanta,  Oa. 
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MC  107516  Sub  762,  Refrigerated  Transport 
Co.,  Inc.,  now  being  assigned  hearing  De- 
cember IS,  1971,  In  Atlanta,  Oa.,  In  a  hear- 
ing room  to  be  later  designated. 

MC  107839  Sub  148.  Denver-Albuquerque 
Motor  Transport,  Inc.,  no*  being  assigned 
hearing  December  14,  1971,  at  Atlanta,  Oa., 
in  a  hearing  room  to  be  later  designated. 


MC-C  7666,  W.  T.  May  field  Sons  Trucking  Co., 
Inc. — Investigation  and  Revocation  of  Cer- 
tificates, now  being  assigned  hearing  De- 
cember 16,  1971,  at  Atlanta,  Oa.,  In  a  hear- 
ing room  to  be  later  designated. 

[SEAL]  Robert  L.  Oswald, 

Secretary. 

[PR  Doc.71-16024  Piled  11-2-71:8:60  amj 
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HIGHLIGHTS  OF  THIS  ISSUE 

This  listing  does  not  affect  the  legal  status 

of  any  document  published  in  this  issue.  Detailed 

table  of  contents  appears  Inside. 

SMALL  BUSINESS— SBA  size  standards  policy; 
effective  11-4-71 21183 

SECURITIES- 
SEC  rules  requiring  quarterly  "box  count"  and 
verification  of  all  securities  not  in  a  broker- 
dealer's   physical    possession;   effective    1- 

1-72  . 21178 

SEC  notice  of  public  investigation  of  "hot 
issues"  market 21229 

NEW  ANIMAL  DRUGS — 

FDA  amendments  concerning  certain  anti- 
biotics    21184 

FDA  notices  of  drugs  deemed  adulterated  (2 

documents) 21221 

FDA  notices  of  opportunity  for  hearing  on 
proposed  withdrawal  of  approval  for  certain 
drugs  (2  documents) 21219,  21220 

PESTICIDES- 
ERA  establishment  of  tolerances  and  exemp- 
tion from  tolerances  for  certain  chemicals  (2 

documents);  effective  11-4-71 21189,  21190 

EPA   notice  of   petitions   regarding  certain 

chemicals  (3  documents) 21223,  21224 

EPA  notice  of  renewal  of  temporary  tolerance  .  21223 

FOREIGN  AII>— State  Dept.  modification  of  cer- 
tain rules  concerning  U^-flag  shipping  and  bills 
of  lading;  effective  11-4-71 21190 

PROCUREMENT— OoD  amendments  to  the 
Armed  Services  Procurement  regulations 21120 

(Continued  Inside) 
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30-year  Reference  Volumes 
Consolidated  Indexes  and  Tables 

Presidential  Proclamations  and  Executive  Orders 

Consolidated  subject  indexes  and  tabular  finding  aids  to  Presidential  proclamations, 
Executive  orders,  and  certain  other  Presidential  documents  promulgated  during  a 
30-year  period  (1936-1%5)  are  now  available  in  two  separately  bound  volumes, 
published  under  Title  3  of  the  Code  of  Federal  Regulations,  priced  as  follows : 

Title  3,  1936-1965  Consolidated  Indexes $3.50 

Title  3,  1936-1965  Consolidated  Tables _ $5.25 
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Rules  and  Regulations 


Tide  7— AGRICUITURE 

Chapter  IX — Consumer  and  Market- 
ing Service  (Moriceting  Agreements 
and  Orders;  Fruits,  Vegetables, 
Nuts),    Department    of    Agriculture 

[Navel  Orange  Reg.  2371 

PART  907— NAVEL  ORANGES 
GROWN  IN  ARIZONA  AND  DESIG- 
NATED PART  OF  CALIFORNIA 

Limitation  of  Handling 
§  909.537     Navel  Orange  Regulation  237. 

(a)  Findings.  (1)  Pursuant  to  the 
marketing  agreement,  as  amended,  and 
Order  No.  907,  as  amended  (7  CFR  Part 
907,  35  P.R.  16359),  regulating  the  han- 
dling of  Navel  oranges  grown  in  Arizona 
and  designated  part  of  California,  effec- 
tive under  the  applicable  provisions  of 
the  Agricultural  Marketing  Agreement 
Act  of  1937,  as  amended  (7  U.S.C.  601- 
674) ,  and  upon  the  bsisis  of  the  recom- 
mendations and  information  submitted 
by  the  Navel  Orange  Administrative 
Committee,  established  under  the  said 
amended  marketing  agreement  and 
order,  and  upon  other  available  infor- 
mation, it  is  hereby  foxmd  that  the  limi- 
tation of  handling  of  such  Navel  oranges. 
as  hereinafter  provided,  will  tend  to  ef- 
fectuate the  declared  pcdicy  of  the  act. 

(2)  It  is  hereby  further  found  that  it 
is  Impracticable  and  contrary  to  the  pub- 
lic interest  to  give  preliminary  notice, 
engage  in  public  rule  making  procedure, 
and  postpone  the  effective  date  of  this 
section  until  30  days  after  publication 
hereof  in  the  Pederal^egister  (5  U.S.C. 
553)  because  the  tin\jntervening  be- 
tween the  date  when  iMormation  upon 
which  this  section  is  basAi  became  avail- 
able and  the  time  when  tpis  section  must 
become  effective  in  ordfer  to  effectuate 
the  declared  policy  of  the  act  is  insuffl- 
cient,  and  a  reasonable  time  is  per- 
mitted, under  the  circumstances,  for 
preparation  for  such  effective  time;  and 
good  cause  exists  for  making  the  pro- 
visions hereof  effective  as  hereinafter  set 
forth.  The  committee  held  an  open 
meeting  during  the  current  week,  after 
giving  due  notice  thereof,  to  consider 
supply  and  market  conditions  for  Navel 
oranges  and  the  need  for  regulation: 
Interested  persons  were  afforded  an  op- 
portunity to  submit  information  and 
views  at  this  meeting;  the  recommenda- 
tion and  supporting  information  for  re- 
gulation during  the  period  specified 
herein  were  promptly  submitted  to  the 
DoDartment  after  such  meeting  was  hdd ; 
the  provisions  of  this  section.  Including 
its  effective  time,  are  identical  with  the 
aforesaid  recommendation  of  the  com- 
mittee, and  information  concerning  such 


provisions  and  effective  time  has  been 
disseminated  among  handlers  of  such 
Navel  oranges;  it  is  necessary,  in  order 
to  effectuate  the  declared  policy  of  the 
act,  to  make  this  section  effective  diuing 
the  period  herein  specified;  and  compli- 
ance with  this  section  will  not  require 
any  special  preparation  on  the  part  of 
persons  subject  hereto  which  cannot  be 
completed  on  or  before  the  effective  date 
hereof.  Such  committee  meeting  was 
held  on  November  2, 1971. 

(b)  Order.  (1)  The  respective  quan- 
tities of  Navel  oranges  grown  in  Arizona 
and  designated  part  of  California  which 
may  be  handled  during  the  period  No- 
vember 5,  1971,  -through  November  11, 
1971,  are  hereby  fixed  as  follows: 

(i)  District  1:  114,204  cartons; 

(ii)  District  2:  Unlimited; 

(iii)  Districts:  113,501  cartons. 

(2)  As  used  in  this  section,  "handled," 
"District  1,"  "District  2,"  "District  3," 
and  "carton"  have  the  same  meaning 
as  when  used  in  said  amended  marketing 
agreement  and  order. 

(Sees.  1-19,  48  Stat.  31,  as  amended;  7  U.S.C. 
601-674) 

Dated:  Novembers,  1971. 

Fred  Dunn, 
Deputy  Director.  Fruit  and  Veg- 
etable Division.  Consumer  and 
Marketing  Service. 
[PR 000.71-16244 Piled  ll-3-71;ll:43  am] 


[Valencia  Orange  Beg.  373 ] 

PART  908— VALENCIA  ORANGES 
GROWN  IN  ARIZONA  AND  DESIG- 
NATED PART  OF  CALIFORNIA 

Limitation  of  Handling 

§  908.673  Valencia  Orange  Regulation 
373. 

(a)  Findings,  (1)  Pursuant  to  the 
marketing  agreement,  as  amended,  and 
Order  No.  908,  as  amended  (7  CFR  Part 
908,  35  FJR.  16625) ,  regulating  the  han- 
dling of  Valencia  oranges  grown  in  Ari- 
Eona  aiKl  designated  part  of  California, 
effective  wider  the  applicable  provisions 
of  the  Agricultural  Marketing  Agree- 
ment Act  of  1937,  as  amended  (7  U.S.C. 
601-674) ,  and  upon  the  basis  of  the  rec- 
ommendations and  information  submit- 
ted by  the  Valencia  Orange  Administra- 
tive Committee,  established  under  the 
said  amended  marketing  agreement  and 
order,  and  upon  other  available  informa- 
tion, it  is  hereby  found  tfarat  the  limita- 
tion of  handling  of  such*  Valencia 
oranges,  as  hereinaft^  provided,  will 
tend  to  effectuate  the  declared  policy  of 
the  act. 

(2)  It  is  hereby  further  found  that  It 
is  impracticable  and  contrary  to  the 


public  interest  to  give  preliminary  notice, 
engage  in  public  rulemaking  procedure, 
and  postpone  the  effective  date  of  this 
section  imtil  30  days  after  publication 
hereof  in  the  Federal  Register  (5  U.S.C. 
553)  because  the  time  intervening  be- 
tween the  date  when  information  upon 
which  this  section  is  based  became  avail- 
able and  the  time  when  this  section  must 
become  effective  in  order  to  effectuate 
the  declared  policy  of  the  act  is  insuffi- 
cient, and  a  reasonable  time  is  permitted, 
under  the  circumstances,  for  preparation 
for  such  effective  time;  and  good  cause 
exists  for  maldng  the  provisions  hereof 
effective  as  hereinafter  set  forth.  The 
committee  held  an  open  meeting  during 
the  current  week,  after  giving  due  notice 
thereof,  to  consider  supply  and  market 
conditions  for  Valencia  oranges  and  the 
need  for  regulation;  interested  persons 
were  afforded  an  opportunity  to  submit 
information  and  views  at  this  meeting; 
the  recommendation  and  supporting  in- 
formation for  regulation  during  the 
period  specified  herein  were  promptly 
submitted  to  the  Department  after  such 
meeting  was  held;  the  provisions  of  this 
section,  including  its  effective  time,  are 
Identical  with  the  aforesaid  recom-, 
mendation  of  the  committee,  and  infor- 
mation concerning  such  provisions  and 
effective  time  has  been  disseminated 
among  handlers  of  such  Valencia  ' 
oranges;  it  is  necessary,  in  order  to 
effectuate  the  declared  policy  of  the  act, 
to  make  this  section  effective  during  the 
period  herein  specified;  and  compliance 
with  this  section  will  not  require  any 
spedal  preparation  on  the  part  of  per- 
sons subject  hereto  which  cannot  be  com-  < 
pleted  on  or  before  the  effective  date 
hereof.  Such  committee  meeting  was  held 
on  November  2.  1971. 

(b)  Order.  (1)  The  respective  quan- 
tities of  Valencia  oranges  grown  in  Ari- 
zona and  designated  part  of  California 
which  may  be  handled  during  the  period 
November  5.  through  November  11,  1971, 
are  hereby  fixed  as  follows: 

(1)  District  1:  85,000  cartons; 
(ii)  District  2:  415,000  cartons; 
(ill)  Districts:  Unlimited. 

(2)  As  used  in  this  section,  "handler," 
•T>lstrict  1,"  "District  2,"  "District  S,- 
ahd  "carton"  have  the  same  meaning  as 
wbea  used  in  said  amended  marketing 
agreement  and  order. 

(Sees.  1-10,  48  Stat.  SI,  as  amended;  7  U.8.a 
601-674) 

Dated:  November  3,  1971. 

AiTBus  K  Btowm; 
Acting  Dtredor,  Frvtt  a$td  y«fl^ 
etableDMtUM,Can$umtrmid 
Marketino  Serolet. 
IFB  Doc.7i-i«a«a  ni«a  ii-s-ti;ii  :4s  am 
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Title  32— NATIONAL  DEFENSE 

Chopter  I — Office  of  the  Secretary  of 
Defense 

SUBCHAPTER  A — ARMED  SERVICES 
PROCUREMENT  REGULATIONS 

MISCELLANEOUS    AMENDMENTS    TO 
SUBCHAPTER 

The  followliig  amendments  to  this  sub- 
chapter are  Issued  by  direction  of  the 
Assistant  Secretary  of  Defense  (Installa- 
tions and  Logistics)  piirsuant  to  aiithor- 
ity  contained  in  Department  of  Defense 
DirecUve  No.  4105.30,  dated  March  11. 
1959  (24  FJR.  2260),  as  amended,  and  10 
y       UJ3.C.  2202. 

PART  1— GENERAL  PROVISIONS 

1.  Sections  1.109-2,  1.113-2,  1.201-2, 
and  1.201-14  are  amended;  S  1.201-22  is 
revised:  9 §  1.201-33  and  1.201-34  are 
added;  S§  1.307-1  and  1.307-3  are 
amended;  i  1.319(f)  Is  revoked;  S  1.320 
Is  revised;  S  1.323-1  (a)  is  amended; 
§  1.322-2(J)(1)  is  revised;  in  {1.322-6 
paragraph  (a)  Is  amended  and  para- 
graph (c)  is  revised;  S  1.322-9  is  added; 
i  1.327  Is  revised;  S  1.330  is  added;  S  1.406 
(c)(51)  Is  revised:  i  1.701-1  is  revised; 
tn  i  1.701-4  the  introductory  statement 
is  amended  and  a  new  classification  code 
"1929"  is  added  tmder  Major  Group  19 — 
Ordnance  and  Accessories;  5  1.704-2(b) 
Is  amended:  SS  1.704-3(a)  (1)  and  (3). 
and  1.705-5  are  revised;  S  1.908-1  Is 
amended;  S  1.908-2  is  revised;  8  1.908-3 
(a)  is  amended;  and  8  1.908-6  is  revised 
by  deleting  all  after  the  first  sentence,  as 
follows: 

§  1.109—2     Deviations  affecting  one  ron- 
tract  or  transaction. 

Deviations  from  this  subchapter  or  a 
Department  of  Defense  Directive  which 
affect  only  <me  contract  or  procurement 
may  be  made  or  authorized  in  accordance 
with  Departmental  procedures :  Provided, 
(a)  Special  circumstances  Justify  a  de- 
viation and  (b)  written  notice  of  such 
deviation  is  furnished  to  the  Assistant 
Secretary  of  Defense  (Installations  and 
Logistics) ;  and  in  the  case  of  the  Depart- 
ment of  the  Army,  to  the  Assistant  Secre- 
tary of  the  Army  (I&L),  Attn:  ASPR 
Policy  Member;  the  Department  of  the 
Navy,  the  Chief  of  Naval  Material.  Attn: 
Code  MAT02Q;  Departmen*:  of  the  Air 
Force,  Director  of  Procurement  Policy, 
DCS/S&L,  Attn:  AFSPPC;  and  the  De- 
fense Supply  Agency,  Executive  Director, 
Procurement  and  Production,  Attn: 
D6AH-PM.  Such  written  notice  shall  be 
given  in  advance  of  the  effective  date  of 
such  deviaticHis  imless  exigency  of  the 
situation  requires  immediate  action. 

§  1.113—2     Organizational     conflicts     of 
inlorrst. 

(a)  Part  141  of  this  chapter— Rules 
Tor  the  Avtddanoe  of  Organizational  Con- 
fliots  of  Interest  sets  out  some  of  Uie 
more  essential  policy  conaiderations  of 
the  Department  of  Defense  with  respect 
to  relationships  with  non-Pederal  insti- 
tutions. Specifically.  Part  141  of  this 
chapter  describes  examples  of  various 
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organizational  c<mfiicts  of  interest  which 
might  come  into  being,  and  rules  for 
avoddanoe  of  such  coDfllcts;  and  It  pro- 
vides that  action  must  be  taken  to  avoid 
placing  a  contractor  in  a  position  where 
his  Judgment  might  be  biased  or  where 
he  wotild  have  an  luif air  competitive  ad- 
vantage within  the  scope  and  intent  of 
the  rules.  However,  Part  141  of  this  chap- 
ter cannot  of  itself  impose  any  obliga- 
tions on  the  contractor;  such  obligations 
must  be  Imposed  by  a  contract  clause 
designed  to  carry  out  the  Intent  of  Part 
141  of  this  chapter.  Furthermore,  poten- 
tial contractors  must  be  advised  in  the 
soUcitation  as  to  the  extent  of  applicabil- 
ity of  the  rules,  and  must  be  given  an  op- 
portunity to  negotiate  on  the  terms  of 
the  clause  and  its  application. 

(b)  (1)  The  contracting  oflicer  Is  re- 
sponsible for  appljrlng  the  rules  in  Part 
141  of  this  chapter  to  contracts  under  his 
cognizance  and  shall  determine  whether 
each  proposed  procuranent  is  subject  to 
Part  141  of  this  chapter. 

(2)  If  the  contracting  officer  initially 
determines  with  respect  to  a  particular 
procurement  that  a  potential  conflict  of 
interest  exists,  he  shall,  before  issuing  the 
solicitation,  prepare  a  written  analysis, 
including  a  statement  as  to  which  of  the 
four  rules  (or  other  conflict  of  Interest 
not  stated  in  the  rules)  he  considers  ap- 
plicable, and  a  recommended  solicita- 
tion notice  and  clause  designed  to  avoid 
the  organizational  conflict  of  interest.  A 
standard  form  of  solicitation  notice  or 
clause  is'  not  prescribed  In  this  sub- 
chapter since  such  notices  and  clauses 
must  be  especially  adapted  to  apply  the 
principle  of  the  rules  to  the  specific  facts 
of  each  oontractual  situation.  The  clause 
shall  spell  out  the  specific  extent  of  any 
future  restrictions  on  the  contractor. 
The  restrictions  of  the  proposed  6lause 
shall  also  have  a  specific  time  period  of 
effectiveness.  As  a  general  rule,  the  time 
effectiveness  of  any  clause  which  ex- 
cludes the  contractor  from  participation 
in  subsequent  procurement  shall  have  a 
fixed  term  of  reasonable  duration  as  ap- 
propriate, except  that  where  Rule  1  of 
Part  141  of  this  chapter  (»  141.2(b)  (D) 
is  involved  the  exclusion  shall  be  per- 
manent. A  fixed  term  of  reasonable  dura- 
tion is  measured  by  the  time  required  to 
avoid  the  cinnunstance  of  imfalr  com- 
petitive advantage.  This  is  variable;  for 
example,  it  may  nm  to  the  date  of  award 
of  the  first  production  contract  or  for  a 
stated  period  of  time.  (See  Rules  2  and  3 
of  Part  141  of  this  chapter  (§  141.2(b)  (2) 
and  (S) ) .  In  no  event  shall  an  exduslon 
be  stated  in  the  clause  without  a  specific 
date,  or  an  event  certain,  terminating  the 
effectiveness  of  the  exclusion  except 
where  Rule  1  is  involved. 

(3)  After  approval  by  the  Head  of  the 
Procuring  Activity  or  his  designee  and 
before  issuance  of  the  soUcitation,  the 
contracting  officer  shall  include  the 
determination,  together  with  the  written 
analysis,  in  the  negotiation  file  or  record. 
The  approved  solicitation  notice  and  pro- 
posed clause  shall  then  be  Included  In  the 
solicitation,  together  with  a  clear  state- 
ment that  the  proposed  clause  and  the 
application  of  Part  141  of  this  chapter 
are  subject  to  negottation. 


(4)  In  no  case  shall  the  clause  In- 
cluded in  a  solicitation  or  in  a  contract 
(including  letter  contracts)  pursuant  to 
8  1.113-2  defer  the  determination  of  the 
application  of  Part  141  of  this  chapter 
to  a  time  after  the  contract  has  been 
awarded. 

(5)  Where  a  contract  contemplates  a 
Rule  4  situation  (9  141.2(b)  (4) ).  It  Is  in- 
cumbent on  the  contractiiog  officer  to  as- 
sure himself  that  the  agreement  called 
for  by  Rxile  4  (9  141.2(b)  (4))  is  in  fact 
executed,  and  that  copies  thereof  are 
made  available  to  the  Oovemment. 

(c)  The  contracting  oflQcer  shall  not 
impose  restrictions  under  Part  141  of 
this  chapter  in  follow-on  procur^nents 
on  any  prospective  contractor  in  the  ab- 
sence of  a  ^ecific  contractual  agree- 
ment with  that  contractor.  If,  during  the 
effective  period  of  any  restriction,  pro- 
curement responsibility  for  the  system 
or  item  involved  is  transferred  from  the 
procuring  activity  which  Imposed  the  re- 
striction that  activity  shall  notify  the 
transferee  of  the  restriction  and  send  it 
a  copy  of  the  contract  imder  which  it  was 
imposed. 

(d)  The  Departments  shall  maintain. 
In  accordance  with  Deptultaiental  pro- 
cedpes,  and  for  an  appropriate  period  of 
time  as  determined  by  the  cireumstances, 
a  record  of  all  solicitation  notices  and  of 
all  clauses  incorporated  In  contracts 
piu^uant  to  this  section. 

§  1.201—2  '    Contract  modification. 

Contract  modification  means  any  writ- 
ten alteration  in  the  specification, 
delivery  point,  rate  of  delivery,  contract 
period,  price,  quantity,  or  other  contract  _ 
provisions  of  an  existing  contract, 
whether  accomplished  by  unilateral  ac- 
tion in  accordance  with  a  contract  pro- 
vision, or  by  mutual  action  of  the  parties 
to  the  contract.  It  includes  (a)  bilateral 
actions  such  as  supidemental  agree- 
ments, and  (b)  unilateral  actions  such 
as  change  orders,  orders  for  provisioned 
items,  administrative  changes,  notices  of 
termination,  and  notices  of  the  exercise 
of  a  contract  option. 

§  1.201-14      Procuring  acUvitr. 

Procuring  activity  includes  for  the 
Army:  Directorate  of  Requlrem^its  and 
Procurement.  Headquarters.  U.S.  Army 
Materiel  Command:  the  XJB.  Army  Mu- 
nitions Command;  the  XJ3.  Army  Missile 
Command;  the  UJS.  Army  Electronics 
Command:  the  UJS.  Army  Mobility 
Equipment  Command;  the  U.S.  Army 
Taiik- Automotive  Command;  the  UB. 
Army  Aviation  Systems  Command;  the 
U.S.  Army  Weapons  Command;  the  U.S. 
Army  Test  and  Evaluation  Command; 
U.S.  Continental  Army  Command  and  its 
subordinate  commands  consisting  of  Zone 
of  Interior  Armies  and  Military  District 
of  Washington,  U.S.  Army;  U.S.  Army, 
Alaslui;  U.S.  Forces  Southern  Command, 
U.S.  Army;  U.S.  Theater  Army  Support 
Command,  Europe;  U.S.  Army,  Pacific; 
National  Guard  Biu-eau;  Office  of  the 
Chief  of  Engineers;  Strategic  Commtml- 
cations  Command:  Office  of  the  Chief 
of  Support  Services;  Office  of  The  Sur- 
geon General:  UJ8.  Army  Security 
Agency;   Military  Traffic   Management 
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and  tteminal  Servloe;  and  the  Safe- 
guard agrstem  Ovganixation;  for  ttie 
Navy:  each  Bureau,  tlie  Headquarters, 
Naval  Material  Oommand,  the  OfBoe  of 
the  Deputy  Chief  of  Naval  Material  (Pro- 
curement and  Productioii) .  the  Naval  Air 
Systems  Command,  the  Naval  Electronic 
System  Command,  the  Naval  Facilities 
Enfitoeering  Command,  the  Naval  Ordi- 
nance Systems  Command,  the  Naval  Ship 
Systems  Command,  the  Naval  Supply 
Systems  Command,  the  Office  of  Naval 
Research,  the  Navy  Avistion  Supply  Of- 
fice, the  Military  Sealif  t  Command,  and 
the  United  States  Marine  Corps;  for  the 
Air  Force:  Hq.,  USAF  (APSPP) ;  the  Air 
Force  Logistics  Command;  the  Air  Force 
Systems  Command;  the  Strategic  Air 
Command:  the  Tactical  Air  Command; 
the  Aerospace  Defense  Command:  the 
MUltary  Airlift  Command:  the  Air  Train- 
ing Command:  the  Pacific  Air  Forces, 
the  U.S.  Air  Forces  in  Europe;  the  Alas- 
kan Air  Command:  for  the  Defense 
Supply  Agency:  the  Office  of  the  Deputy 
Director  for  Contract  Administration 
Services;  the  Office  of  the  Executive  Di- 
rector, Procurement  and  Production;  the 
Defense  Supply  Centers;  and  the 
Defense  Personnel  Support  Center;  for 
the  Defense  Commiinicatlons  Agrency: 
The  Headquarters,  Defense  Communica- 
tions Agency;  and  t^e  Defense  Com- 
mercial Communications  Office;  for  the 
Defense  Atomic  Support  Agency:  Head- 
quarters, Defense  Atomic  Support 
Agency.  It  also  Includes  any  other  pro- 
curing activity  hereafter  established.  The 
number  and  designation  of  particular 
procuring  activities  of  any  Military  De- 
partment may  be  changed  by  directive 
of  the  Secretary. 

§  1.201-22     Classified  procurement. 

Classified  procurement  Is  that  which 
requires  access  to  classified  information 
("Confidential,  Secret  or  Top  Secret") 
either  to  submit  a  bid  or  proposal,  or  to 
perform  the  contract;  see  9  1-320. 

§  1.201-33     Exhibit. 

Exhibit  means  a  document  attached 
to  a  procurement  Instrument,  referenced 
by  its  capital  letter  Identifier  In  a  line 
or  subline  item  in  the  procurement  in- 
stnmient  schedule,  which  Idoitifles  de- 
liverable requirements  In  the  attached 
document  as  an  alternative  to  establish- 
ing an  extensive  list  of  Une  or  subline 
items  in  the  procurement  instrument 
Schedule. 

§  1.201-34     Qassifiod  contract. 

Classified  contract  is  any  contract  that 
requires  or  will  require  access  to  classified 
Information  by  the  contractor  or  his  em- 
Iiloyees  in  the  performance  of  the  con- 
tract. A  contract  may  be  a  classified  con- 
tract even  though  the  contract  document 
Is  not  classified. 

§  1.307-1     General. 

jxx  the  Interest  of  maintaining  a  mini- 
mum priorities  and  alloeatlons  system 
as  a  mobilisation  preparedness  measure, 
it  is  national  poliey  to  require  contractors 
to  use  ratings  and  allotment  authority 
to  support  military  procurement,  to  the 
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•stent  required  by  the  Bureau  of  Do* 
medUe  Commerce  (BDC). 

(a)  DOD  Priorme$  and  AUocaUona 
MannoL  Department  of  Defense  imple- 
mentation of  all  rules  and  regulations 
published  by  the  Bureau  of  Domestic 
Commerce,  with  respect  to  which  the  De- 
partment of  Defense  is  delegated  admin- 
istrative respcmsibllity,  will  be  published 
in  the  Priorities  and  Allocations  Manual 
promulgated  by  Department  of  Defense 
Instruction  4410.1.  Authorized  deviations 
to  the  priorities  and  allocations  rules 
and  regidations  will  likewise  be  published 
in  the  Manual. 

(b)  Operating  responsibility.  In  ac- 
cordance with  8  1.403,  the  Military  De- 
pu-tments  shall  comply  with  the 
priorities  and  allocations  program,  in- 
cluding the  Defense  Materials  System,  as 
set  forth  in  the  Priorities  and  Alloca- 
tions Manual  and  in  the  rules  and  regu- 
lations published  by  the  Bureau  of 
Domestic  Commerce. 

§  1.307-3     Inadequate  response  to  solic- 
itations. 

(a)  In  accordance  with  the  policies 
and  procediues  of  the  Priorities  and  Al- 
locations System  rated  contracts  and 
purchase  orders  or  Authorized  Controlled 
Material  Orders  may  be  placed  on  se- 
lected suppliers  when  adequate  response 
to  a  solicitation  is  not  received.  There- 
fore, when  there  are  no  bids  or  proposals 
received  as  a  result  of  a  solicitation  or  if 
the  bids  or  proposals  received  do  not 
cover  the  entire  requirement,  normal 
procurement  procedxu«s  shall  be  fol- 
lowed In  attempting  to  locate  sources,  to 
the  extent  exigencies  of  the  procure- 
mmt  will  permit.  If  such  efforts  are  un- 
successful, and  it  is  determined  at  this 
point  in'  time  that  the  procurement  must 
be  accomplished,  then  rated  orders  in 
the  form  of  rated  contracts,  rated  pur- 
chase orders  or  an  Authorized  Controlled 
Material  Order  shall  be  presented,  to 
one  or  more  (as  impropriate)  selected 
suppliers  or  manufacturers  qualified  to 
produce  the  item  or  material.  This  will 
be  accomplished  by  a  cover  letter  signed 
by  the  contracting  officer,  citing  the  re- 
quirements of  the  Defense  Production 
Act  and  BDC  Regulation  2,  and  request- 
ing timely  acceptance  thereof  by  the 
contractor.  The  letter  shall  also  reqxiest 
that  any  reasons  for  rejection  be 
promptly  furnished  in  writhig,  as  re- 
quired by  the  BDC  Regulations.  Rated, 
orders  will  be  placed  pursuant  to  appro- 
priate negotiation  authority.  Contracts 
and  purchase  orders  shall  contain,  as  a 
minifniim,  the  following  information  in 
addition  to  normal  contractual  require- 
ments to  be  a  valid  rated  order: 

(1)  DO  or  DX  rating  on  contracts  or 
ptuchase  orders  as  appropriate. 

(2)  DMS  allotment  number  or  Au- 
thorized Controlled  Material  Orders. 

(3)  Certification  "Oertifled  for  Na- 
tional Defense  Use  imder  DMS  Regu- 
lation 1  or  BDC  Regulation  2  (as 
appropriate )." 

(4)  Delivery  schedule. 

(5)  Signature. 

(b)  Rated  orders  or  Authorized  Con- 
trolled Material  Orders  which  are  re- 
jected by  suppliers  shall  be  forwarded 
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to  BDC.  tfaroogh  established  Depart- 
mental priorities  assistance  channels,  for 
such      action      as      BDC      considers 

8  1>319     Renegotiation  performance   re- 
ports. 

•  •  •  •  • 

(f)   [Revoked] 

§  1.320     Industry  security. 

Procedures  required  to  safegiiard  clas- 
sified defense  information  to  which  U.S. 
contractors,  subcontractors,  vendors,  or 
suppliers  will  possess  or  have  access  to 
are  set  forth  In  the  Department  of  De- 
fense Industrial  Security  Regulation 
(DoD  S220.22-R),  hereinafter  referred 
to  as  the  ISR,  and  its  companion  pub- 
licati(m,  the  Department  of  Defense 
Industrial  Security  Manual  for  Safe- ' 
guarding  Classified  Information  (DoD 
5220.22-M),  hereinafter  referred  to  as 
the  ISM,  together  with  supplements  and 
revisions  thereto.  Procedures  for  the  pro- 
tection of  information  covered  by  for- 
^gn  classified  contracts  awarded  to  U.S. 
industry  and  instructions  for  the  pro- 
tection of  U.8.  classified  information  in 
connection  with  classified  contracts 
awarded  to  foreign  firms  are  explained 
in  section  Vm,  ISR  (also  see  9  9.106  of 
this  chapter) . 

§  1.322-1     General. 

(a)  Description  of  procedure.  Multi- 
srear  procurement  Is  a  method  for  com- 
petitive contracting  for  Imown  require- 
ments for  military  supplies  or  services  in 
quantities  and  total  cost  not  in  excess 
of  planned  requirements  for  5  years  (4 
years  in  the  case  of  supplies  or  services 
for  the  maintenance  and  operation  of 
family  housing),  set  forth  in,  or  in  sup- 
port of,  the  Department  of  Defense  5- 
Tear  Defense  Program,  even  though  the 
total  funds  ultimately  to  be  obligated  by 
the  contract  are  not  available  to  the 
contracting  officer  at  the  time  of  enter- 
ing into  the  ctmtract.  Under  this  method, 
contract  quantities  are  budgeted  for  and 
financed  in  accordance  with  the  pro- 
gram year  for  which  each  quantity  is 
authorized.  This  procediu%  provides  for 
solicitation  of  prices  based  either  on 
award  of  the  current  1-year  program 
quantity  only,  or.  in  the  alternative,  on 
the  total  multiyear  quantities.  Award  is 
made  on  which  ever  of  these  two  alterna- 
tive bases  refiects  the  lowest  unit  prices 
to  the  Government.  If  award  is  made  on 
the  mtiltiyear  basis,  funds  are  obligated 
only  for  the  first  year's  quantity,  with 
■uoeeeding  years'  oraitract  quantities 
ftmded  anntially  thereafter.  In  the  event 
fimds  are  not  made  available  to  sup- 
port one  or  more  succeeding  year's  quan- 
tities, canceUaticm  is  effected.  The  con- 
tractor is  protected  against  loss  resulting 
from  cancellation  by  contract  provisions 
allowing  reimbursement  of  tmrecovered 
nonrecurring  costs  Included  in  prices  for 
canceled  items. 

•  •  •  •  • 

I  1.322-2     Procedures    for   supply    con- 
tracts. 

•  •  •  •  • 

(J)  LtmUationM.  Midtiyear  procure- 
ment of  supplies  shall  not  be  used : 
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(1)  When  funds  covering  the  procure- 
ment are  limited  by  statute  for  obllgm- 
tlon  during  the  fiscal  year  In  which  the 
contract  Is  executed  (but  see  1 1^33-0, 
multlyear  procurement  of  supplies  and 
services  for  the  maintenance  and  opera- 
tion of  family  housing  imder  Public  Law 
91-142) ; 

•  •  •  •  • 

§  1.322-6     Mulliyear      procurement      of 
services. 


(a)  Description  of  procedure.  Multi- 
year  procurement  of  services  Is  a  method 
for  competitive  contracting  for  known 
requirements  for  services  and  Items  of 
supply  Incidental  to  service  contracts  In 
quantities  and  total  cost  not  In  excess  of 
.  planned  requirements  for  5  years  (4  years 
In  the  case  of  services  for  the  mainte- 
nance and  operation  of  family  housing) 
set  forth  in,  or  in  support  of,  the  6-Year 
Defense  Program,  even  though  the  total 
funds  ultimately  to  be  obUgated  by  the 
contract  are  not  available  to  the  con- 
tracting officer  at  the  time  of  entering 
into  the  contract.  Under  this  method, 
requirements  are  budgeted  for  and  fi- 
nanced in  accordance  with  the  program 
year  for  which  each  quantity  Is  author- 
ized. This  procediu*  provides  for  solicita- 
tion of  prices  based  either  on  award  of 
the  current  1-year  requirements  only,  or, 
in  the  alternative,  on  total  requirements 
representing  the  first  and  one  or  more 
succeeding  years'  requirements   (multi- 
year).  Award  is  made  on  whichever  of 
these  two  alternative  bases  reflects  the 
lowest   prices   to   the   (3ovemment.   If 
award  is  made  on  the  mtiltlyear  basis, 
funds  are  obligated  only  for  the  first 
year's  quantity,  with  succeeding  years' 
contract    quantities    funded    annually 
thereafter.  In  the  event  fxmds  are  not 
made  available  to  support  one  or  more 
succeeding  year's  requirements,  cancel- 
lation Is  effected.  The  contractor  is  pro- 
tected against  loss  resulting  from  can- 
cellation by  contract  provisions  allowing 
reimbursement  of  unrecovered  nonrecur- 
ring costs  included  in  prices  for  canceled 
requirements. 

•  •  •      '       •  • 

(c)  Limitation.  Multlyear  contracts 
for  services  shall  not  be  used: 

( 1 )  When  funds  covering  the  procure- 
ment are  limited  by  statute  for  obligation 
during  the  fiscal  year  in  which  the  con- 
tract is  executed  (1-year  funds)  (but  see 
i  1.322-8,  Multlyear  Procurement  of 
Services  under  Public  Law  90-378,  for 
multlyear  procurement  of  specified 
services  outside  the  48  contiguous  States 
and  the  District  of  Coliunbla;  and 
I  1.322-9,  multiyear  procurement  of  sup- 
plies and  services  for  the  maintenance 
and  operation  of  family  housing  under 
Public  Law  91-142) ; 

(2)  TO  procure  requirements  which 
are  in  excess  of  the  5-year  Defense  Pro- 
gram; 

(3)  Until  a  written  determination  has 
been  made  that  (1)  there  will  be  a  con- 
tinuing requirement  for  the  services  and 
incidental  supplies  consonant  with  cur- 
rent plans  for  the  proposed  contract 
period,  and  (11)  the  fiunlshlng  of  such 
services    and    Inddoital    supplies    will 
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require  a  substantial  initial  Investment 
In  plant  or  equipment,  tiie  incurrence 
of  substantial  contingent  lliU:^tlea  for 
the  assembly,  training,  or  transportation 
of  a  specialized  woric  force,  or  other  sub- 
stantial startup  costs,  and  (ill)  the  use 
of  such  a  contract  wUl  promote  the  best 
Interests  of  the  United  States  by  en- 
couraging effective  competition  and  pro- 
moting economies  of  operation.  These 
determinations  and  findings  shall  be 
executed  by : 

(a)  The  Commanding  Officer  of  the 
installation  or  activity,  when  the  con- 
tract period  will  not  exceed  2  years  and 
the  estimated  annual  expenditures  there- 
imder  do  not  exceed  $350,000: 

(b)  The  Head  of  the  Procuring  Activ- 
ity when  the  contract  period  will  exceed 
2  years  (except  see  (c)  of  this  subdivision 
for  multiyear  procurement  of  services 
imder  Public  Law  90-378)  or  when  the 
contract  period  will  not  exceed  2  years 
but  the  estimated  annual  contract  ex- 
penditure will  exceed  $350,000; 

(c)  The  Assistant  Secretary  for 
Installations  and  Logistics,  of  the  respec- 
tive Departments,  or  the  Directors  of 
Defense  Agencies  for  multiyear  prociu-e- 
ment  of  services  performed  outside  the  48 
contiguous  States  and  the  District  of 
Columbia  \mder  Public  Law  90-378  when 
the  contract  period  will  exceed  3  years 
regardless  of  dollar  value. 

§  1.322-9  Multiyear  procurement  of 
supplies  and  •rrvicrs  under  Public 
Law  91-142. 

(a)  Oeneral.  Under  section  512  of 
Public  Law  91-142,  the  Department  of 
Defense  is  authorized  to  enter  into  con- 
tracts for  periods  of  not  more  than  4 
years  for  supplies  and  services  required 
for  the  maintenance  and  operation  of 
family  housing  for  which  funds  would 
otherwise  be  available  only  within  the 
fiscal  year  for  which  appropriated.  Such 
procurements  shall  be  entered  into  only 
when  they  are  consistent  with  the  poli- 
cies and  satisfy  the  requirements  set 
forth  in  S  1.322-2  for  supply  contracts 
and  SS  1.322-6  and  1.322-7  for  service 
contracts  (except  as  provided  in  para- 
graphs (b)  and  (c)  of  this  section) .  The 
performance  years  specified  in  the  sched- 
ule shall  not  extend  beyond  the  end  of 
any  fiscal  year  (1  July-30  June) . 
J  (b)  Limitations.  Since  procurements 
under  this  authority  are  limited  for  exe- 
cution on  a  fiscal  year  basis,  references  to 
"program  year"  throughout  8i  1.322-6 
and  1.322-7  shall  be  considered  to  mean 
"fiscal  year." 

(c)  Clauses.  The  clauses  set  forth  in 
y  1.322-8(0(1)  and  (2)  shall  be  included 
in  all  contracts  for  the  prociuremmt  of 
supi^les  or  services  under  this  secti<«i  on 
a  multlyear  basis. 

§  1.327     Use  of  excess  aluminum  in  na- 
tional stockpile.        , 

g  1,327-1     General. 

It  has  been  determined  to  be  in  the 
putdlc  interest  to  establish  a  Govem- 
meut  Use*  Program  requiring,  to  the 
initTimmn  pmotioable  extent,  purchase 
of  excess  aluminum  in  the  Qovemment 
stockpile  by  defense  coatractors,  directly 


or  through  suboMitraoton  or  suppllen, 
equal  In  weigbt  to  the  w^ht  of  alu- 
minum produotB  as  defined  in  i  7.104-59 
of  this  chapter,  purchased  by  the  Gov- 
ernment or  used  in  the  production  of 
items  d^vered  under  defense  ctetracte.  • 
In  implementation  (rf  this  Program,  all 
contracts  in  tJie  categories  listed  bdow, 
^hall  contain  the  clause  in  {  7.104-59  of 
this  chapter;  or  in  the  case  of  construc- 
tion contracts,  the  clause  as  modified  in 
9  7.603-44  of  this  chapter. 

(a)  Purchascss  in  the  amount  of  )500 
or  more  of  aluminum  products  as  defined 
in  S  7.104-59  of  this  chapter. 

(b)  Purchases  of  supplies  or  construc- 
tion in  the  amount  of  $25,000  or  more 
where  the  almnlnum  products  used  in  the 
production  of  items  delivered  under  the 
contract  or  in  the  productioQ  of  items 
incorporated  in  construction  perf  onned 
irnder  the  contract  are  estimated  by  the 
contracting  officer  to  am>roxlmaite  10,000 
pounds  or  more. 

These  provisions  do  not  apply  to  pro- 
eurements  of  supplies  or  construction 
effected  by  procuring  activities  located 
outside,  for  \ise  outside,  the  United 
States,  Its  possessions,  and  Puerto  Rico. 
These  provisions  are  S4)pllcid)le  to  new 
procurements  that  are  effected  by  modi- 
fications to  an  existing  cMitract.  In  su<^ 
cases,  only  the  new  procurwnenfc  portion 
of  the  total  contract  is  considered  in  de- 
termining whether  the  clause  Is  reqvdred 
and.  If  required,  the  extent  of  its  appU- 
cabUity. 
§  1.327-2     Contract  clause. 

In  accordance  with  i  1.327-1,  insert 
the  clause  in  S  7.104-59  of  this  chapter,  or 
in  the  case  of  construction  contracts, 
the  clause  as  modified  In  {  7.603-44  of 
this  chapter. 

§  1.330     Contractor  liability  for  defective 
supplies. 

(a)  It  is  the  policy  of  the  Department 
of  Defense  generally  to  act  as  a  self- 
insurer  for  loss  of  or  damage  to  property 
of  the  Government  occurring  after  final 
acceptance  of  supplies  delivered  to  the 
Government  and  resulting  from  axiy  de- 
fects or  deficiencies  In  such  supplies.  Ex- 
ertions bo  this  policy  are: 

(1)  Loss  of  or  damage  to  the  contract 
end  item  Its^  (but  see  paragraph  (b)  (1) 
of  this  section. 

(2)  When  contractor  liability  can  be 
preserved  without  increasing  the  con- 
tract price,  and 

(3)  When  contractor  liability  is  ex- 
pressly provided  by  a  clause  authorized 
by  this  regulation  (but  see  S  7.104-45(b) 
of  this  chapter) . 

(b)  Therefore,  the  clause  set  forth  in 
S  7. 104-45 (a)  of  this  chapier  shall  be  in- 
serted in  all  contracts  requiring, the  de- 
livery of  supplies  with  exception  of  the 
following: 

(1)  Major  items.  In  procurements  of 
high  dollar  value  items,  it  Is  Department 
of  Defense  policy,  in  addition  to  para- 
gn4>h  (a)  of  this  section,  to  relieve  the 
contractor  from  liafolllty  for  loss  of  or 
damage  to  the  contract  end  item  occtir- 
ring  after  final  acceptance  of  such  end 
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item.  Accordingly,  the  clatise  in  |  7.104- 
45(b)  of  this  chapter  shall  be  substituted 
for  the  clause  in  I  7.104-45  (a)  of  this 
chapter  in  contracts  for  such  items  as 
missiles,  aircraft,  tanks,  ships,  aircraft 
engines,  navigational  and  communica- 
tions systems  to  the  extent  any  of  these 
items  have  a  high  imlt  cost.  The  {  7.104- 
45(b)  of  this  chapter  clause  wotild  not 
be  appropriate  when  the  contractor  in- 
cludes in  his  price  a  contingency  for  such 
losses.  The  I  7.104-45(b)  of  this  chwter 
clause  does  not  limit  the  Government's 
rights  otherwise  arising  xmder  the  con- 
tract to  have  any  defective  items  or  com- 
ponents ^thereof ,  corrected,  repaired  or 
replaced  when  discovery  of  the  defect  oc- 
curs prior  to  loss  of  or  damage  to  the 
contract  end  item  or  equivalent  relief 
when  the  defect  Is  discovered  after  loss 
or  damage  occurs'. 

(2)  Cataiog  or  market  priced  items. 
Contractors  generally  cany  products 
liability  insurance  or  dmilar  tnstnance 
coverage  or  maintain  a  reserve  tor  self 
insurance  covering  liability  arising  out 
of  defective  commercial  items.  Accord- 
ingly, the  clause  In  f  7.104-45  (a)  of  this 
chapter  should  not  be  used  for  catalog  or 
market  priced  items  (see  S  3.807-1  (b)  (2) 
of  this  chs^iter)  unless  there  is  an'i4>- 
propriate  reduction  in  the  catalog  or 
market  price  to  refiect  reduced  contrac- 
tor liability. 

(3)  Purchase  orders.  The  17.104-45 
(a)  of  this  chapter  clause  is  optional  for 
use  with  DD  Form  1155.  Order  for  Sup- 
plies or  Services/Bequest  for  Qtiotatlons. 

(4)  Contractor  practices.  When  K  Is  a 
contractor's  inactlce  to  Insure  for  the 
liability  excluded  by  the  <^use  In  i  7.104- 
45(a)  cf  this  chapter,  the  dause  shall  not 
be  used  imless  it  can  be  ascertained  that 
the  price  Includes  no  part  of  the  cost  of 
Insurance  or  a  reserve  for  self  insurance 
for  such  liability. 

S  1.406     Contract    administration    func- 
tions. 

•  •  •  •  • 

(c)  •  •  • 

(51)  In  connection  with  classified  con- 
tracts, administer  tbose  poitions  of  the 
Industrial  Security  Program  designated 
AS  AGO  reaponslMllties  In  the  IBR  and 
ISM  (See  Appendix  C.  AklUBtrlal  Secu- 
rity Regulation.  DoD  6220.22-R.  for 
partial  Hstlng  of  primary  responsibilities 
(also  see  11-320).); 

•  •  •  •  • 

§  1.701—1     Small  business  concern. 

(a)(1)  Cteneral  definition.  A  small 
business  concern  is  a  concern  that  Is  In- 
depeifMlently  owned  and  operated.  Is  not 
dominant  in  the  field  of  operation  In 
whl<^  it  is  bidding  aa.  Government  con- 
tracts, and  with  its  afOliates,  can  furtber 
quaUfy  imder  the  criteria  set  fnth  In 
subparagraphs  (2)  and  (3)  of  this  para- 
graph. "Concern"  means  any  business 
entity  organized  for  profit  with  a  place 
of  buslnesB  In  the  United  States,  its  pos- 
sessions. Puerto.  Rico,  or  the  Trust  Ter- 
ritory of  the  Pacific  Islands,  including 
but  not  Bmited  to  an  Individual,  part- 
nership, corporation.  Joint  venture;  as- 
sociation, or  cooperative.  For  the  purpose 
of  a  procurement  of  a  product  or  service 
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that  could  be  classified  into  two  or  more 
industries  with  different  size  standards, 
tbe  size  standard  to  be  used  in  determin- 
ing a  bidder's  size  status  shall  be  that  for 
the  Industry  whose  deflnitian  best  de- 
scribes the  princlpfd  nature  of  the  prod- 
uct or  service  being  procured. 

(2)  Industry  smaU.  }»uiness  size 
standards.  In  addition  to  being  in- 
dependently owned  and  operated,  and 
not  dominant  in  the  field  of  operation 
in  which  it  is  bidding  on  Government 
contracts,  a  small  business  concern  In 
order  to  qualify  as  such  must  meet  the 
criteria  established  for  the  industries  set 
forth  below.  "Annual  receipts"  means  the 
gross  income  (less  returns  and  allow- 
ances, sales  of  fixed  assets  and  inter- 
affiliate  transactions)  of  a  concern  (and 
Its  afBUates)  from  sales  of  products  and 
services,  interest,  rents,  fees,  commis- 
sions, and/or  from  whatfrer  other  source 
derived,  as  entered  on  its  regular  books 
of  account  for  its  most  recently  com- 
pleted fiscal  year  (whether  on  a  cash 
accrual,  completed  contracts,  percentage 
of  completion,  or  other  acceptable  ac- 
counting basis)  and  reported  or  to  be 
reported  to  the  U.S.  Treasury  Depart- 
ment, Internal  Revenue  Service,  for 
Federal  income  tax  purposes.  If  a  con- 
cern has  been  in  business  less  than  one 
year.  Its  annual  receipts  shall  be  com- 
puted by  determining  its  average  we^Iy 
receipts  for  the  period  in  which  it  has 
been  in  business  and  multiplying  such 
figure  by  52.  If  a  concern  has  50  percent 
or  more  of  its  annual  receipts  attribut- 
able to  business  activity  within  Alaska 
then  whatever  size  criterion  of  "annual 
receipts"  is  used  In  any  size  definition 
contained  In  this  sulvart,  tiie  stated  dol- 
lar limitation  for  the  purpose  of  qualify- 
ing as  a  small  business  concern  shall  be 
increased  by  25  percent  of  the  indicated 
amount. 

(i)  Construction  industries.  For  con- 
struction, alteration,  or  repair  (includ- 
ing painting  and  decorating),  of  biilld- 
ings,  bridges,  roads  or  other  real  prop- 
erty, the  average  annual  receipts  of  the 
concern  and  its  afflliates  for  its  preced- 
ing 3  fiscal  years  must  not  exceed  $7.- 
500.000.  For  dredging,  the  average  an- 
nual receipts  of  the  concern  and  its 
afllliates  for  its  preceding  three  fiscal 
yean  must  not  exceed  $5  milUcm.  Also, 
in  order  to  be  eligible  for  a  small  business 
set-aside  award  on  dredging  contracts, 
the  firms  must  perform  the  dredging  of 
at  least  40  percent  of  the  yardage  adver- 
tised in  the  plans  and  qjecificatlons  with 
dredging  equipment  owned  by  the  bidder 
or  obtained  from  another  small  business 
dredging  concern. 

(11)  Manufacturing  industries — (a) 
Food  canning  and  preserving  industry. — 
For  food  canning  and  preserving,  the 
number  of  employees  of  the  concern 
and  its  affiliates  must  not  exceed  500  per- 
sons, exclusive  of  "agricultural  labor"  as 
defined  in  26  U.S.C.  3306(k) . 

(b)  Refined  petroleum  products. — 
Any  concern  bidding  on  a  contract  for . 
a  refined  petroleum  product  other  than 
Paving  mixture  and  blocks.  AtfUiBlt  felts 
and  coatings.  Lubricatlng^olls  and 
greases,  or  Products  of  petroleum  and 
coal,  not  elsewhere  classified.  Is  classified 
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as  small  if  (f)  (1)  Its  number  of  em- 
ployees does  not  exceed  1,000  persons; 
(tt)  It  does  not  have  more  than  30,000 
barrels-per-day  crude  oil  or  bona  fide 
feed  stock  capacity  from  owned  or  leased 
facilities  or  from  facilities  made  avail- 
able to  such  concern  under  an  arraqge- 
ment  such  as,  but  not  limited  to,  an  ex- 
change sigreement  (except  one  on  a 
refined  product  for  refined  product 
basis) ,  or  a  throughput  or  other  form  of 
processing  agreement,  with  the  same  ef- 
fect as  though  such  facilities  had  been 
leased;  and  (in)  the  product  to  be  de- 
livered in  the  performance  of  the  con- 
tract will  contain  at  least  90  percent 
components  refined  by  the  bidder  from 
either  crude  oil  or  bona  fide  feed  stocks: 
Provided,  however.  That  a  petroleum  re- 
fining concern  which  meets  the  require- 
ments In  (t)  and  (tO  of  (b)  (i)  may  fur- 
nish the  product  of  a  refinery  not  quali- 
fied as  small  business  if  such  product  is 
obtained  pursuant  to  a  bona  fide  ex- 
change agreement,  in  effect  on  the  date 
of  the  bid  or  offer,  between  the  bidder  or 
offeror  and  the  refiner  of  the  product  to 
be  deUvered  to  the  Government  which 
requires  exchanges  In  a  stated  ratio  on 
a  refined  petroleum  product  for  a  refined 
petroleum  product  basis,  and  precludes 
a  'monetary  settlement,  and  that  the 
products  exchanged  for  the  products  of- 
fered and  to  be  deUvered  to  the  (3ovem- 
ment  meet  the  requirement  in  (tit)  of  (b) 
(1) :  ilnd.  provided  further .  That  the  ex- 
change of  products  for  products  to  be 
deUvered  to  the  Government  will  be 
completed  within  90  days  after  expira- 
tion of  the  deUvery  period  imder  the 
Government  contract  and  that  any 
product  furnished  pursuant  to  a  bona 
fide  exchange  agreement  must  be  for  de- 
Uvery In  the  same  Petroleum  Adminis- 
tration for  Defense  (PAD)  District  as 
that  In  w)dch  the  smaU  refinery  Is 
located;  of  (2)  its  number  of  employees 
does  not  exceed  500  persons  and  the 
product  to  be  deUvered  to  the  Govern- 
ment has  been  refined  by  a  concern 
which  qualifies  under  (f)  of  (b). 

(c)  Pneumatic  tires.  For  passenger 
ears,  motorcycles,  truck,  bus,  and  off-the- 
road  pneumatic  tires,  a  concern  Is  classi- 
fied as  small  when  Uddlng  on  a  contract 
for  the  above  listed  items  :Prot;ided,  That  >• 
(1)  the  value  of  the  above  types  of  pneu- 
matic tires  which  it  manufactured  In  the 
milted  States  during  the  preceding 
caloidar  jrear  is  more  than  50  percent  of 
the  value  of  its  total  worldwide  manufac- 
ture. (2)  the  value  of  these  pneumatic 
tires  which  it  manufactured  w<^ldwide 
during  the  preceding  calendar  year  was 
less  than  5  percent  of  the  value  of  all 
such  tires  manufactured  in  the  United 
States  during  said  period,  and  (3)  the 
value  of  the  principal  products  which 
tt  manufactured  or  otherwise  produced 
or  add  worldwide  during  the  preceding 
calendar  year  is  less  than  10  percent  of 
the  total  value  of  such  products  manu- 
factured or  otherwise  iHXMluced  or  sold 
In  the  United  States  during  said  period. 
This  section  does  not  apply  to  procure- 
ments for  the  repairing  and/or  retread- 
ing of  pneimuitic  aircraft  tires  which, 
by  reason  of  the  extent  and  nature  of  the 
equipment  and  operations  required,  is 
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considered  for  size  standards  purposes  to 
be  manufactured  within  the  meaning  of 
Standard  Industrial' Classification  Indus- 
try No.  3011,  Tires  and  Inner  Tubes. 

(d)  Passenger  cars.  A  comi>any  Is 
classified  as  small  If  It  Is  bidding  on  a 
contract  for  passenger  cars:  Provided. 
That  (1 )  the  value  of  the  passenger  cars 
which  it  manufactured  or  otherwise  pro- 
duced in  the  United  States  during  the 
preceding  calendar  year  is  more  than  50 
percent  of  the  value  of  its  total  worldwide 
manufactive  or  production  of  such  pas- 
senger cars,  (2)  the  value  of  the  passen- 
ger cars  which  It  manufactured  or 
otherwise  produced  during  the  precedifig 
calendar  year  was  less  than  5  percent  of 
the  total  value  of  all  such  cars  manu- 
factured or  producea'4n  the  United  States 
during  the  said  period,  and  (J)  the  value 
of  the  principal  products  which  it  manu- 
factured or  otherwise  produced  or  sold 
during  the  preceding  calendar  year  is  less 
than  10  percent  of  the  total  value  of  such 
products  manufactured  or  otherwise  pro- 
duced or  sold  In  the  United  States  during 
said  period. 

(e)  Rebuilding  of  machinery  on  a 
factory  basis.  Any  concern  bidding  on  a 
contract  for  the  rebiillding  of  machinery 
or  equipment  on  a  factory  basis  Is  classi- 
fied as  small  business:  Provided.  Vbe 
purpose  of  the  rebuilding  is  to  restore 
such  machinery  or  equipment  to  aa.serv- 
Iceable  and  as  like  new  condition  as  pos- 
sible and  the  number  of  employees  does 
not  exceed  the  number  of  employees 
specified  for  the  classification  code  ap- 
plicable to  the  manufacturer  of  the 
original  item.  The  size  standard  Is  not 
limited  to  concerns  who  are  manufactur- 
ers of  the  original  item  but  is  applicable 
to  all  bidders  or  offerors.  The  term  "re- 
building on  a  factory  basis"  as  used  In 
(e)  does  not  include  ordinary  repair 
services  such  as  those  Involving  minor 
repair  and/or  preservation  operations. 

(/)  Manufacturing  industries  Usted  in 
1 1.701-4.  For  a  product  classified  within 
an  industry  listed  in  9  1.701-4^  the  num- 
ber of  employees  of  the  concern  and  its 
afllllates  must  not  exceed  the  small  busi- 
ness size  standard  established  therein  for 
that  industry. 

(.g)  Manufacturing  indtutries  not 
Usted  in  1 1.701-4.  For  a  product  classi- 
fied within  an  Industry  not  set  forth  In 
this  paragraph  or  in  8  1.701-4.  the  num- 
ber of  employees  of  the  concern  and  its 
affiliates  must  not  exceed  500  persons. 

(Hi)  Nonmanufacturing  industries. 
For  a  product  not  manufactured  by  the 
concern  submitting  a  bid  or  proposal, 
other  than  for  a  construction  or  service 
contract,  the  number  of  employees  of 
that  concern  must  not  exceed  500  per- 
sons, and  in  the  case  of  a  procurement 
set  aside  for  small  business  (see  i  1.706) 
or  involving  equal  low  bids  (see  S  2.407- 
6  of  this  chapter),  or  otherwise  involv- 
ing the  preferential  treatment  of  small 
business  (e.g.,  C.O.C.  procedures,  see 
§  1.705-4).  it  must  agree  to  furnish  in 
the  performance  of  the  contract  end 
items  manufactiured  or  produced  In  the 
United  States,  its  possessions,  Puerto 
Rico  or  the  Trust  Territory  of  the  Pacific 
Islands  by  small  business  concerns. 
However,  if  the  goods  to  be  fiunlshed 
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are  wool,  worsted,  knitwear,  duck,  or 
webbing,  nonmanufacturers  (dealers 
and  converters)  shall  furnish  such  prod- 
ucts  which  have  been  manufactured  or 
produced  by  a  small  weaver  (small  knit- 
ter for  knitwear)  and.  If  finishing  Is  re- 
quired, by  a  small  finisher.  If  the  product 
to  be  furnished  is  thread,  nozunanufac- 
turers  (dealers  and  converters)  shall 
furnish  thread  which  has  been  finished 
by  a  small  finisher.  (Finishing  of  thread 
is  defined  as  all  "dyeing,  bleaching',  glaz- 
ing, mildew  proofing,  coating,  waxing, 
and  other  ai^^ications  required  by  the 
pertinent  specification,  but  excluding 
mercerizing,  spiiming,  throwing,  or 
twisting  operations.) 

(iv)  Service  industries,  (a)  For  serv- 
ices not  elsewhere  defined  in  this  part, 
the  average  annual  receipts  of  the  con- 
cern and  its  affiliates  for  the  preceding 
3  fiscal  years  must  not  exceed  $1  million. 

(b)  Any  concern  bidding  on  a  con- 
tract for  engineering  services  (other 
than  marine  engineering  services),  mo- 
tion picture  production,  or  motion  pic- 
ture services  is  classified  as  small  if  its 
average  annual  receipts  for  its  preceding 
3  fiscal  years  do  not  exceed  $5  million. 

(c)  Any  concern  bidding  on  a  contract 
for  naval  architectural  and  marine  en- 
gineering services  is  classified  as  small 
if  its  average  annual  receipts  for  its  pre- 
ceding 3  fiscal  years  do  not  exceed  |6 
million. 

(d)  Any  concern  bidding  on  a  con- 
tract for  Janitorial  and  custodial  services 
is  classified  as  small  if  its  average  anniial 
receipts  for  its  preceding  3  fiscal  years 
do  not  exceed  $3  million. 

(e)  Any  concern  bidding  on  a  con- 
tract for  base  maintenance  is  classified 
as  small  if  its  average  annual  receipts 
for  its  preceding  3  fiscal  years  do  not 
exceed  $5  million. 

(/)  Any  concern  bidding  on  contracts 
for  marine  cargo  handling  services  is 
classified  as  small  if  its  anniial  receipts 
do  not  exceed  $5  mUlion  for  the  preced- 
ing 3  fiscal  years. 

(g)  Any  concern  bidding  on  a  con- 
tract for  food  services  is  classified  as 
small  if  its  average  annual  receipts  for 
its  preceding  3  fiscal  years  do  not  exceed 
$4milUon. 

(h)(1)  Any  concern  bidding  on  a 
contract  for  laimdry  including  linen 
supply,  diaper  services,  and  industrial 
laundering,  is  classified  small  if  its  aver- 
age annual  receipts  for  its  preceding  3 
fiscal  years  do  not  exceed  $3  million. 

(2)  Any  concern  bidding  on  a  con- 
tract for  cleaning  and  dyeing  Including 
rug  cleaning  services  is  classified  small 
if  its  average  annual  receipts  for  its 
preceding  3  fiscal  years  do  not  exceed 
$1  mlUion. 

(t)  Any  concern  bidding  on  a  contract 
for  computer  programming  services  Is 
classified  as  small  if  its  average  ftnniml 
receipts  for  its  preceding  3  fiscal  years 
do  not  exceed  $3  million. 

(j)  Any  concern  bidding  on  a  contract 
for  flight  training  services  la  clas^fled 
as  small  if  its  average  aimual  receipts 
for  its  preceding  3  fiscal  years  do  not 
exceed  $5  miUicm. 

(k)  Any  concern  bidding  on  a  contract 
for  motorcar  rental  and  leasing  services 


or  truck  rental  and  leasing  serviced  is 
classified  as  small  If  its  average  annual 
receipts  for  its  preceding  3  fiscal  years 
do  not  exceed  $5  million. 

({)  Any  cmcem  bidding  on  a  contract 
for  tire  recapping  services  is  classified 
as  small  if  its  average  annual  receipts 
for  its  preceding  3  fiscal  years  do  not 
exceed  $3  million. 

(m)  Any  concern  bidding  on  a  con- 
tract for  data  processing  services  is 
classified  as  small  if  its  average  annual 
receipts  for  its  preceding  3  fiscal  years  do 
not  exceed  $3  million. 

(n)  Any  concern  bidding  on  a  con- 
tract for  computer  maintenance  serv- 
ices is  classified  as  small  if  its  average 
annual  receipts  for  its  preceding  3  fiscal 
years  do  not  exceed  $5  million. 

(V)  Transportation  industries — (a) 
General.  Except  as  provided  In  (b)  and 
(c)  of  this  subdivision,  for  passenger  or 
freight  transportation  the  niunber  of  em- 
ployees of  the  concern  and  its  affiliates 
must  not  exceed  500  persons. 

(b)  Air  transportation.  For  air  trans- 
portation, the  number  of  employees  of 
the  concern  and  its  affiliates  must  not 
exceed  1.000  persons. 

(c)  Trucking  (local  and  long  dis- 
tance), warehousing,  packing  and  crat- 
ing, and/or  freight  forwarding.  For 
trucking  (local  and  long  distance) .  ware- 
housing, packing  and  crating,  and/or 
freight  forwarding,  the  annual  receipts 
of  the  concern  and  its  affiliates  must  not 
exceed  $5  million.  No  such  concem,  how- 
ever, will  be  denied  small  business  status 
for  the  purpose  of  Government  procure- 
ment solely  because  of  its  contractual 
relationship  with  a  large  Interstate  van 
line  if  the  concern's  annual  receipts  have 
not  exceeded  $5  million  during  its  most 
recmtly  completed  fiscal  year. 

(vl)  Research,  development  or  testing 
industries.  For  research,  development,  or 
testing,  which  requires  delivery  of  a 
manufactured  product,  a  concem  must 
(a)  qualify  as  a  small  business  manu- 
facturer within  the  meaning  of  sub- 
division (11)  of  this  subparagraph  for 
the  industry  in  which  the  product  is 
classified,  or  (b)  qualify  as  a  small  busi- 
ness ncmmanuf  acturer  within  the  mean- 
ing of  subdivision  (ill)  of  this  subpara- 
graph. For  research,  development,  or 
testing,  which  does  not  require  delivery 
of  a  manufactured  product,  the  number 
of  employees  of  the  concem  and  its  affili- 
ates must  not  exceed  500  persons. 

(3)  SmaU  business  subcontractors.  In 
connection  with  subcontracts  of  $2,500 
or  less,  any  concem  will  be  considered  a 
small  business  concem  if  it,  with  its  affili- 
ates, employs  not  more  than  500  em- 
ployees. In  connection  with  subcontracts 
exceeding  $2,500,  any  concem  shall  be 
considered  a  small  business  concem  If  it 
qualifies  as  such  under  subparagn4>h8 
*(1)  and  (2)  of  this  paragraph. 

(b)  Dominance  in  field  of  operations. 
A  concem  "is  not  dominant  In  its  field 
of  operations"  when  it  does  not  exercise 
a  controlling  or  major  influence  In  a  Und 
of  business  activity  in  which  a  number 
of  business  concerns  are  primarily  en- 
gaged. Jn  determining  whether  domi- 
nance exists,  consideration  is  given  to  all 
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appropriate  factors  Including  volume  of  t  1<704-S     Departmenul  ■nuill  bosincM 

business,  number  of  employees,  flnan-  adviMMw. 

cial  resoiu'ces,  competitive  status  or  pool-  •           •           •           •           • 

tion,  ownership  or  control  of  materials,  o,)  Navy— Speetel  Assistant  for  SmaU 

processes,   patents   and   license   agree-  Business  f>™<  Boonomle  UttUaatlon.  Of- 

ments,  facilities,  sales  territory,  and  na-  ^^^  f^f  ^j,  Asststcmt  Seeretaiy  of  tk» 

ture  of  business  activity.  navy  (J&stallatloiis  and  Lciglstlcs) .  Navy 

(c)  Affiliates.  Business  concerns  are  Department.  Washington.  D.C.; 
affiliates  of  each  other  when  either  di-  ,           ,           ,           ,           • 
rectly  or  indirectly  (1)  one  concem  con-  ^ivjo     c™.ii  K..«ine«.  .o^rialistti 
trols  or  has  the  power  to  control  the  other  §  1-704-3     Small  business  specialists. 

or  (2)  a  third  party  controls  or  has  the  (a)   *  *  * 

power  to  control  both.  In  determining  (I)  Army— Head  of  procuring  activity 
whether  concerns  are  independently  (see  §  1.201-7)  with  authority  to  redele- 
owned  and  operated  and  whether  or  not  gate  to  installation  or  activity  corn- 
affiliation  exists,  consideration  is  given  manders  under  his  Jurisdiction  without 
to  all  amnopriate  factors  including  power  of  redelegation. 
common  ovmership.  common  manage-  ,  •  •  •  • 
meht.  and  contractual  relaUonships:  o)  Air  Force— Coihmander  of  each 
Provided.  ftoioet>er  That  restraints  im-  ,^^j.^  procurement  acUvlty;  the  Base 
pOsed  on  a  f rMichisee  by  its  franchise  commander  of  each  local  purchasing  ac- 
agreement  shaU  not  be  considered  in  ^^^  ^^^  ^^  ^hief  of  each  contract 
determining  whether  the  franchisor  con-  administraUon  acUvity.  In  addition,  an 
trols  or  has  the  power  to  control  and.  gxecuUve  for  SmaU  Business  shall  be 
therefore.  Is  aflUiated  with  the  fran-  appointed  by  the  Commander  of  each 
chisee  if  the  franchisee  has  the  right  t»  ^^^  ^  Command  in  the  United 
profit  from  his  effort,  commensurate  with  states,  not  mandatorily  reporting  di- 
ownership.  and  bears  the  risk  of  loss  or  ^^^^  ^  ^^  Commander  but  having 
failure.  ready  access  to  such  person,  who  will 

(d)  Number  of  employees.  In  connec-  hayg  primary  responsibility  for  the  effec- 
tlon  with  the  determinati<xi  of  small  tive  implementation  of  the  Air  Force 
business  status,  "number  of  employees"  small  Business  Program  within  the 
means  the  average  employment  of  any  command.  The  Executive  f<H-  SmaU  Busi- 
concem.  including  the  «nployees  of  its  ^ess  at  MAiot  Air  Ccnnmand  Headquar- 
domestic  and  foreign  affiliates,  based  on  ters  other  than  Air  Force  Logistics  Com- 
the  ntmiber  of  persons  employed  on  a  mand  and  Air  Force  Systwns  Command 
full-time,  part-time,  temporary,  or  any  may  be  on  a  part-time  basis.  The  Execu- 
other  basis  during  the  pay  period  ending  tive  for  Small  Business  at  PACAF  may 
nearest  the  last  day  of  the  third  month  \yg  appointed  by  the  Base  Commander, 
in  each  calendar  quarter  for  the  preced-  Hickam  AFB,  Hawaii. 

ing  4  quarters.  If  a  concern  has  not  been  «  ,  .  •  • 
in  existence  for  4  calendar  quarters,  „  ,  _„_  _  _  -.u  .u  c  n 
"number  of  employees"  means  the  aver-  §1705-5  Contracimg  with  ihe  SmaU 
age  employment  of  such  concem  and  its  Business  Admimstrauon. 
affliifti^a  during  the  period  such  concem  (a)  Authority.  When  the  Administra- 
has  been  in  existoice  based  on  the  num-  tor  of  the  Small  Biisiness  Administration 
ber  of  persons  employed  during  the  pay  (SBA)  certifies  to  the  Secretary  con- 
period  ending  nearest  the  last  day  of  each  cemed  in  accordance  with  section  8(a) 
month.  of  the  Small  Business  Act  (15  UJB.C.  637 

(e)  SmaU  business  certificate.  A  smaU  (a) )  that  the  SBA  Is  competent  to  per- 
business  certificate  is  a  certificate  issued  form  a  spedfle  contract,  the  contracting 
by  SBA  pursuant  to  the  autix>rity  con-  officer  is  authorized,  in  his  dlscreticm, 
tained  in  sections  3  and  8(b)  (6)  of  the  to  award  the  contract  to  the  SBA. 
SmaU  Business  Act  certifying  that  the  (b)  PoUcy.  It  is  the  poUcy  of  tiie  De- 
holder  of  the  certificate  is  a  smaU  busi-  partment  of  Defense  (DOD)  to  enter 
ness  c<»icem  for  the  purpose  of  Oovem-  Into  contracts  with  the  SBA  to  foster 
ment  procurement  and  In  accordance  or  assist  in  the  establishment  or  the 
with  the  terms  of  the  certificate.  growth  of  smaU  business  cancans  as 

fi  1  tnt  A    ^      t    ..   '       •  J    .  designated  by  the  SBA  so  that  these  con- 

§  1.701-4     Manufacturmg   uidustry   em*  rr_j!r!-^uZw.-»«  ^i*  Miotainina    nnm 

ploymentsixesundards.  **^  "^  ^"®  ifil;!J^*^^.:«^; 

*^   '  petitive    entities    within    a    reasonable 

The  Standard  Industrial  Classification  period  of  time.  The  SBA  Is  empowered 

Manual  (1967  Editicm)  index  provides  an  to  arrange  for  the  performance  of  such 

alphabetical  listing  of  producte  and  the  contracts  by  negotiating  or  otherwise 

industry  with  which  the  pit)duct  is  as-  letting  contracts  to  smaU  business  con- 

sodated,  which  includes  references  to  the  cems  or  others. 

Classification  COde  set  forth  below.  (f)  Procedures-(l)  SuppUes  st^ces 

and  research  and  development.  (1)   In 

lOiOB  QEOCT  19-OBDNAHCE  AND  AocMORiKs  contiucte  foT  suppllcs.  scrvlccs  and  re- 

^^                    jndtutTt  search  and  development,  it  is  the  stated 

ciMtlh*                                      Empiotmtnttiu  poUcy  of  tile  SBA  to  contract  with  only 

jieattoM                                      tttmSm*  (mtwAtr  those  smaU  flims  whicfa  have  submitted  a 

CO*                                      ,    •/mutoiwtoi  ,^tten  business  plan  spedflcaUy  outlin- 

""  °pieWy"!SSSbw"* '•***  ^**'**  **""  *•""  tog  a  reasonable  approach  to  the  attaln- 
i»»  Ammnnition«ioq>tforsmsUsniis.iL.«.o...  i.ioo\meDt  of  the  pollcy  Objectives  of  para- 

iSi  T*^""**'"*"""*''"*'** 1-22  jraph  (b)  of  this  section.  This  business 

U61  BmsuwM'ammu^ttonl"!"!""""/""  1.000  plsD,  if  m>proved  by  the  SBA,  will  be 

«           ,           ,           •    .       •  the  basis  for  DOB'S  considoution  of  par- 
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ttdpatioa  In  a  section  8(a)  program  for 
ttie  Ann.  In  the  execution  of  this  policy. 
ttie  SBA  wlU  fisnish  to  the  Secretary  of 
the  aiipropriate  Department  Attention: 
Beonomie  Utilization  Advisor,  its  request 
for  a  commitment  to  support  the  ap- 
proved plan,  showing  at  least  the  fol- 
lowing information: 

(a)  The  backgroimd  and  ownership  of 
the  firm; 

(b)  How  and  when  the  firm  is  expected 
to  become  a  self-sustaining,  competitive 
entity: 

(c)  The  extent  to  which  procurement 
assistance  is  needed  and  an  idmtification 
of  the  requirements  sought  from  the  DoD 
(The  identification  of  the  suppUes  or 
services  which  the  SBA  may  require  in 
connection  with  a  small  firm's  business 
plan  wiU  be  developed  by  the  SBA  rep- 
resentatives. Iliis  may  be  accomplished 
through  liaison  with  appropriate  procur- 
ing activities  either  before  or  after  the 
SBA's  approval  of  a  smaU  firm's  business 
plan  as  the  SBA  may  elect.  SmaU  busi- 
ness and  labor  surplus  area  specialists  at 
procuring  activities  shaU  cooperate  and 
assist  the  SBA  representatives  in  devel- 
oping identifying  information  for  the  re- 
quirements being  sought  from  the  pro- 
curing activity.  To  the  extent  possible, 
identifying  information  furnished  by  the 
SBA  will  be  definitive  and  Include,  pur- 
chase descriptions  and  federal  stock 
numbers.  The  smaU  business  and  labor 
surplus  area  specialist  shaU.  when  prac- 
ticable and  feasible,  arrange  for  such 
additional  assistance  as  may  be  required 
from  procurement,  technical  and  supply 
management  officials  in  order  that  the 
development  of  the  identifying  informa- 
tion may  be  meaningful.  C^tirrent  and  fu- 
ture reqviiremente  of  a  smaU  firm's  busi- 
ness plan,  if  identified  in  meaningful 
terms  wlU  enable  the  DoD  to  rdate  the 
items  to  present  and  future  procurement 
requirements) ;  and 

(d)  If  the  firm  is  currently  In  exist- 
ence, the  present  production  capacity 
and  related  faculties  and  how  any  addi- 
tional faciUties  needed  wiU  be  provided. 

(U)  The  Department  concerned  wiU 
evaluate  the  SBA's  request  for  a  com- 
mitment to  support  the  business  plan 
approved  by  the  SBA  and  determine  . 
whether  or  to  what  extent  the  Depart- 
ments can  support  the  SBA  request.  In 
the  evaluaticin  of  the  SBA  requested  com- 
mitments, consideration  shaU  be  given 
to: 

(a)  Estimated  total  quantities  of  the 
Identified  items  planned  for  pnxsurement 
in  the  current  fiscal  year  and.  to  the 
extent  known,  future  fiscal  years; 

(b)  Required  monthly  rates  of  produc- 
tion and  deUvery  schedules; 

(e)  Items  of  simUar  complexity  and      t 
nature  if  there  are  no  known  require- 
ments of  the  specifically  identified  items; 

(d)  Problems  encountered  in  prior 
production  of  the  items  dther  by  the 
proposed  contractor  or  other  contrac- 
tors; 

(e)  Impact  if  sUppage  in  deUvery  oc- 
cius; 

(/)  Impact  if  Items  were  procured 
hlsiorlcaUy  by  smaU  business  <x  labor 
surplus  area  set-aside;  and  # 

I' 
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(a)  Any  other  Information  coooemlng 
the  Items  or  the  propoeed  contractor 
which  Is  pertinent  to  Hbe  evaluatkm  of 
the  requested  commitments. 

(ill)  After  the  SBA  requested  com- 
mitmenta  have  been  evaluated,  the  D»- 
pajrtment  concerned,  through  the  Eco- 
nomic Utilization  Advisor,  win  notify  the 
OfQce  of  Business  Develoinnent,  SBA. 
Washington,  D.C.,  or  its  designee  of  the 
extent  to  which  it  appears  that  contracts 
will  be  placed  with  the  SBA  as  requested. 
This  notification  represents  a  flnn  com- 
mitment of  the  DoD  to  negotiate  with 
the  SBA:  Provided,  That  there  is  no 
material  change  in  requirements,  avail- 
ability of  funds,  and  other  pertinent 
factors.  The  Departments,  through  the 
Economic  Utilization  Advisor,  will  notify 
the  appropriate  procuring  activities  to 
reserve  the  Initially  identified  require- 
ments for  negotiation  of  a  secticm  8(a) 
award  to  the  SBA.  Within  10  working 
days  after  notification,  the  SBA  will 
establish  contact  with  the  designated 
procuring  activity  and  Initiate  negotia- 
tion of  the  section  8(a)  contract  in  sup- 
port of  the  SBA  requested  commitments. 
If  negotiations  with  the  procuring  activ- 
ity have  not  been  initiated  by  the  SBA 
within  the  time  indicated,  the  procuring 
activity  will  notify  the  Departmental 
Economic  Utilization  Advisor  of  the  in- 
tent to  proceed  with  the  procurement 
without  further  regard  to  the  secti<Hi 
8(a)  procedures,  unless  additional  time 
is  requested  by  the  SBA  and  such  addi- 
tional time  can  be  granted  considering 
the  urgency  of  the  requirement. 

(iv)  It  will  be  the  responsibility  of  the 
SBA  to  provide  written  certification  as 
to  its  competency  to  perform  the  con- 
tract to  the  Secretary  of  the  Depart- 
ment with  a  copy  to  the  designated  pro- 
curing activities. 

(V)  A  preaward  survey  of  the  SBA's 
contractor,  as  required  by  {  1.905-4,  will 
not  generally  be  requested  by  the  DOD 
contracting  officer.  The  SBA  or  the  DOD 
contracting  officer  may  request  a  cogni- 
zant contract  administration  ofBce  to  as- 
sist in  a  review  of  a  specific  element  per- 
taining to  the  SBA's  contractor's 
responsibility. 

(vi)  Certified  cost  or  pricing  data, 
when  required  by  S  3.807-3  of  this  chap- 
ter, shall  be  obtained  by  the  contracting 
officer.  The  request  shall  provide  tar  the 
submission  in  writing  by  the  SBA's  con- 
tractor of  appropriate  cost  or  pricing 
data  with  a  supporting  certificate. 

(vil)  When  satisfactory  terms  and 
conditions,  including  price,  have  been 
negotiated  with  the  SBA's  contractor, 
the  contracting  officer  shall  proceed 
with  the  award  of  a  ccmtract  to  the 
SBA,  after  approval  has  been  obtained 
from:  Department  of  the  Army,  the  Dep- 
uty for  Procurement,  OASA  (IltL) ;  De- 
partment of  the  Navy,  the  Director  of 
Procurement,  OASN  iltL) ;  Deputment 
of  the  Air  Force.  SAFTL;  Defense  Sup- 
ply Agency,  the  Execiitlve  Director  of 
Procurement  and  Production,  or  their 
designees. 

(vill)  For  follow-on  year  procurements 
In  suMiuit  of  the  SBA  requested  oom- 
mitment,  ttie  SBA  will  Initiate  Individual 
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requests  to  the  DQiartments  emeemed 
for  each  CTmuing  proposed  section  8(a) 
contract.  This  process  will  permit,  prior 
to  actual  nagoUatlonB  of  foUow-oo  see- 
tien  8(a)  awmrds,  the  D^Mrtments  to 
verify  Ihe  availability  of  requlrementi, 
funding  and  other  pertinent  factors.  It 
will  be  the  responsibility  of  the  SBA  to 
provide  certification  to  the  Secretary  of 
the  Department  for  each  section  8(a) 
contract  with  a  copy  of  the  certification 
to  the  designated  procuring  activities. 

(iz)  To  assist  the  SBA,  DOD  purchas- 
ing offices  shall  prepare  two  contract  sets 
as  follows: 

(o)  Prepare  Standard  Form  26  for  use 
by  the  SBA  with  the  SBA's  contractor. 
The  Standard  Form  26  shall  show  "15 
use  637(a)"  in  Block  13  and  contain 
all  of  the  information  required  with  the 
exception  of  the  following,  which  vrtll  be 
inserted  by  the  SBA: 

(f )  Block  1,  the  SBA  contract  num- 
ber, which  will  be  constructed  in  general 
conformance  with  section  XX,  Part  2  of 
theASPR; 

(2)  Block  2,  the  effective  date: 

(J)  Block  24,  the  signature  of  the 
SBA's  contractor; 

(4)  Block  25.  the  SBA  contractor's 
date: 

(5)  Block  27,  the  signature  of  the 
SBA's  contracting  officer; 

(ff)  Block  28,  the  name  of  the  SBA's 
contracting  officer;  and 
(7)  Block  29,  the  date  signed. 

The  contract  shall  Incorporate  the  gen- 
eral provisions  of  Standard  Form  32, 
including  DOD  alterations  thereto,  and 
other  appropriate  provisions  as  required, 
recognizing  that  this  contract  will  be 
executed  between  the  SBA  and  the  SBA's 
contractor.  The  contract  also  shall  In- 
clude the  appropriate  one  of  the  tollow- 
ing  clauses: 

(t)  For  all  contracts  excepting  civil 
works  contracts  of  the  Corps  of 
Engineers — 

For  the  purposes  of  this  contract,  the 
reference  to  "his  duly  authorized  representa- 
tive" m  the  "Dlsputea"  clauae  of  thU  con- 
tract ahall  be  deemed  to  refer  to  the  Armed 
Services  Board  of  Contract  Appeals. 

(U)  FM*  dvll  wotiu  contracts  of  the 
Corps  of  Engineers — 

For  the  purpose*  of  this  contract,  the 
references  to  "his  duly  authorized  repre- 
sentative" In  the  "Disputes"  clause  of  thla 
contract  shall  be  dewned  to  refer  to  the 
Chief  of  Engineers,  Department  of  tlte  Aimy, 
or  an  individual  or  board  designated  by  him. 

The  contract  set  prepared  as  shown 
herein  will  be  provided  to  the  SBA  at 
the  time  of  distribution  of  the  contract 
set  prepared  in  accordance  with  (6)  of 
this  subdivision. 

(b)  Prepare  a  Standard  Form  26  for 
execution  with  the  SBA  without  In- 
corporating any  general  provlslonB  of 
Standard  Form  32.  The  general  provi- 
sions are  not  appllcaUe  to  the  SBA. 
"10  use  2304(a)(17>''  Shan  be  cited  as 
the  authority  for  negotlaticHi  of  this  con- 
tract. lUs  oontract  shaU  Include  a  state- 
ment as  follows: 

It  li  agree  tba/t  tlM  provlaloDa  of''>ilM 
TTennlnatkn  for  Conyenl0Doa,y  "Ohaoges," 


-rUMpatn,"  "Default,"  and  "Price  Redno- 
tion"  clauses  whleb  ara  indxtded  In  Ut*  con- 
tract l>etw<aen  tbm  SBA  and  Its  Contnetor 
shall  be  Invoked  In  apjtrcqnlate  cases  whan 
requested  by  the  DoD  ContnurttnfKOVoer. 
If  the  SBA  does  not  agree  wlt^/uM  poD 
Contracting  Officer's  requaat,  the  oaa«^&aU 
be  referred  to  the  Secretary  or  his  designee 
tot  decision. 

(x)  Contract  admlnistraUoo  functions 
will  be  performed  by  the  cognizant  con- 
tract administration  office  as  listed  in 
DoD  Directive  4105.59-H  (DoD  EMrector 
of  Contract  Administration  Services 
Components) .  Since  the  contractual  rela- 
tionship between  the  SBA  and  its  coa' 
tractor  would  be  analogous  to  that  of  a 
PCO  and  a  prime  contractor,  the  con- 
tract administration  assignment  shaU  in- 
clude all  functions  as  require  by  ASPR 
and  shall  relate  to  the  location  of  the 
SBA's  contractor. 

(xl)  The  execution  and  distribution  of 
procurement  docimients  shall  be  in  ac- 
cordance with  section  XX,  Part  4  <a  the 
ASPR.  The  SBA  is  responsible  tor  effect- 
ing execution  and  distributioo  to  the  DoD 
contracting  offices  and  others  at  the  con- 
tracts executed  with  its  c<Hitractor. 

(2)  Construction.  (1)  In  contracts  for 
construction,  it  is  the  Mated  policy  of 
the  SBA  to  contract  with  only  those  smaU 
firms  which  have  been  approved  by  the 
SBA  as  supporting  the  policy  objectives 
of  1 1. 705-5  (b).  In  the  execution  of  this 
policy,  the  SBA  will  furnish  to  the  Secre- 
tary of  the  appn^iriate  Deputment.  At- 
tention: Economic  Utilization  Advisor.  Its 
request  for  a  c(nnmitment(s)  showing  at 
least  the  following  information: 

(a)  The  identiflcaUcm  of  the  SBA's 
contractor  (s)  and  the  ct^abllltles  and 
qualifications  of  the  contractar(s)  to  ac- 
complish various  categories  of  mainte- 
nance, repair,  alteratitm.  and  coi&truc- 
tion  work  in  such  specific  work  pitiject 
categories  as  mechanical,  electrical,  heat 
and  air  conditioning,  demOUtioa,  build- 
ing, painting,  paving,  earthwork,  water- 
front work  or  general  construction  work; 

(b)  The  total  extent  to  which  procure- 
ment assistance  is  needed  and  an  indi- 
vidual identification  of  the  estimated  dol- 
lar value  in  each  category  In  which  the 
SBA's  contractor(6)  have  capablUties; 
for  example,  electrical  up  to  $100,000, 
mechanical  up  to  $100,000; 

(e)  Any  other  informatkxi  cooceming 
the  capabilities  of  the  proposed  contrac- 
tor(s)  which  would  be  pertinent  to  the 
evaluation  of  the  requested  commit- 
ments. 

(11  >  The  Departmoit  concerned  will 
evaluate  the  SBA's  request  for  a  commit- 
ment(s)  and  determine  whether  or  to 
what  extent  the  Departments  have  pro- 
posed work  projects  for  which  funding 
is  available,  in  those  categories  for  which 
the  SBA  has  indicated  its  contractors 
have  capabilities  to  perform.  In  the  eval- 
nation  of  the  SBA's  request  for  a  commit- 
ment(8) ,  consideration  shaU  be  given  to: 

(a)  Ihe  extent  to  which  work  proj- 
eet(s)  of  the  type  requested  by  the  SBA 
are  planned  for  procurement  in  the  cur- 
rent fiscal  year  uid.  to  ttie  extent  known, 
future  fiscal  years; 

(b)  Required  performance  sched- 
tde(s> ; 


/ 


y 


FEDERAL  REGISTER,  VOL  96.  NO.  213— THURSDAY,  NOVEMBER  4.  1971 


(c)  Work  project(s)  of  similar  com- 
plexity and  nature  if  there  are  not  known 
work  project(s)  of  the  specific  type  re- 
quested; 

(d)  Problems  encountered  in  prior 
work  project(s)  of  the  type  requested; 

(e)  Impact  if  slippage  occurs  in  the 
performance  schedule; 

(/)  Impact  if  the  work  project(s)  wais 
procured  historically  by  smaU  business 
set-aside;  and 

ig)  Any  other  information  concerning 
the  work  project  (s)  or  the  contractor 
which  is  pertinent  to  the  evaluation  of 
the  requested  commitment  (s) . 

(ill)  After  the  SBA  requested  commit- 
meats  have  been  evaluated,  the  Depart- 
ment concerned,  through  the  Economic 
Utilization  Advisor,  wlU  notify  the  Office 
of  Business  Development,  SBA,  Wash- 
ington, D.C.,  or  its  designee,  of  the  extent 
to  which  it  appears  that  contracts  wiU 
be  placed  with  the  SBA  as  requested.  This 
notification  shaU  contain  information 
with  regard  to  the  work  project  (s)  as 
follows: 

(a)  A  summary  of  the  scope  of  the 
proposed  work; 

(b)  Detailed  Government  cost  esti- 
mates; 

(c)  Plans  and  specifications; 

(d)  Required  performance  schedules; 

(e)  Any  other  pertinent  and  reason- 
ably available  data. 

The  Departments,  through  the  Economic 
Utilization  Advisor,  will  notify  the  ap- 
propriate Defense  contracting  office  to 
reserve  the  work  project(s)  for  negotia- 
tion of  a  section  8(a)  contract  with  the 
SBA.  Within  10  working  days  after  no- 
tification, the  SBA  will  establish  contact 
wi^  the  Defense  contracting  office  and 
ate  negotiation  of  the  section  8(a) 
contract  in  support  of  the  SBA  requested 
commitments.  If  negotiations  with  the 
Defense  contracting  office  have  not  been 
initiated  by  the  SBA  within  the  time 
indicated,  the  Defense  contracting  office 
will  notify  the  Departmental  Economic 
Utilization  Advisor  of  the  intent  to  pro- 
ceed with  the  prociu^ment  without  fiu-- 
ther  regard  to  the  section  8(a)  proce- 
dures, imless  additional  time  is  requested 
by  the  SBA  and  such  additional  time 
can  be  granted  considering  the  urgency 
of  the  work  project. 

(It)  Provisions  of  the  MlUer  Act  with 
respect  to  performance  smd  payment 
bonds  do  not  apply  to  the  prime  contract 
between  the  contracting  office  and  the 
SBA,  but  do  apply  to  the  contract  be- 
tween the  SBA  and  its  contractor. 

(t)  Certified  cost  or  pricing  data,  when 
required  by  S  3.807-3  of  this  chapter 
ShaU  be  obtained  by  the  contracting  of- 
ficer. The  request  shaU  provide  for  the 
submission  in  writing  by  the  SBA's  con- 
tractor of  appropriate  cost  or  pricing 
data  with  a  Biq>porting  cotlflcate. 

(vi)  It  WiU  be  the  responsibility  of  the 
SBA  to  provide  written  certification  as  to 
its  competency  to  perform  the  contract 
to  the  Secretary  of  the  Department  with 
a  copy  to  the  Defense  contracting  crffice. 

(vU)  When  satisfactory  terms  and 
conditi(Xi8.  Including  price,  have  been 
negotiated  with  the  SBA's  contrackn-.  the 
Defense  contracting  office  shaU  proceed 
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with  the.  award  of  a  contract  to  the  SBA, 
after  approvals  have  been  obtained  from : 
Department  of  the  Army,  the  Deputy  for 
Prociu-ement,  OASA  (IftIi) ;  Department 
of  the  Navy,  Director  of  Procurement. 
OASN  (I&L) :  Departmnet  of  the  Air 
Force,  SAFIL;  Defense  Supply  Agency, 
the  Executive  Director  of  Procurement 
and  Production;  or  their  designees. 

(viii)  To  assist  the  SBA,  DOD  con- 
tracting offices  shaU  prepare  two  contract 
sets  as  follows: 

(a)  Prepare  appropriate  contractual 
documents  for  use  by  the  SBA  with  the 
SBA's  contractor.  These  documents  shaU 
be  completed,  except  for  signatures  and 
award  information,  based  on  informa- 
tion requested  or  furnished  by  the  SBA. 
This  contract  shaU  incorporate  the  man- 
datory general  provisions  and  standard 
forms  as  required  and  also  shaU  include 
the  appropriate  one  of  the  foUowlng 
statements: 

(i)  For  aU  contracts  excepting  civU 
works  contracts  of  the  Corps  of  En- 
gineers— 

For  the  purposes  of  this  contract,  the  refer- 
ence to  "his  duly  authorized  representative" 
In  the  "Disputes"  clause  shall  be  deemed  to 
refer  to  the  Armed  Services  Board  of  Con- 
tract Appeals. 

(2)  For  civU  works  contracts  of  the 
Corps  of  Engmeers — 

For  the  purposes  of  this  contract,  the  refer- 
ence to  "his  duly  authorized  representative" 
In  the  "Disputes"  clause  shall  be  deemed  to 
refer  to  the  Chief  of  Engineers,  Department 
of  the  Army,  or  an  Individual  or  board  des- 
ignated by  him. 

(b)  Prepare  Standard  Form  19  or 
Standard  Form  23  or  other  appropriate 
forms  for  execution  with  the  SBA  with- 
out Incorporating  any  goieral  provisions. 
The  general  provisions  are  not  appUcable 
to  the  SBA.  "10  U.S.C.  2304(a)  (17) "  shaU 
be  cited  as  the  authority  for  negotiations 
of  this  contract.  This  contract  shaU  In- 
clude a  statement  as  fOUows: 

It  Is  bgreed  that  the  provisions  of  the 
"Termination  for  Convenience,"  "Changes," 
"Differing  Site  Conditions,"  "Default-Dam- 
ages for  Delay-Time  Extensions,"  "Suq>en- 
slon  of  Work,"  "Disputes,"  "Price  Reduction" 
and  "Payments  to  Contractor"  clauses  which 
are  Included  In  the  contract  between  the 
SBA  and  Its  Contractor  shall  be  invoked  in 
appropriate  cases  i^en  requested  by  the  DOD 
Contracting  Officer.  If  the  SBA  does  not  agree 
with  the  DOD  Contracting  Officer's  request, 
the  case  shall  be  referred  to  the  Secretary  or 
his  designee  for  decision. 

(Ix)  Contract  adminlstrati<Hi  func- 
tions wlU  be  performed  by  the  cognizant 
Defense  contracting  office. 

(x)  The  executi(m  and  distribution  of 
procurement  documents  shaU  be  in  ac- 
cordance with  sectiCHi  XX  oi  the  ASPR. 
The  SBA  win  be  responsible  for  effecting 
execution  and  distributiim  to  the  DOD 
contracting  offices  and  others  of  con- 
tracte  executed  with  its  contractor. 

§  1.90A-1     General. 

The  purpose  of  the  Contractor  Per- 
formance Evaluation  Program  is  to  pro- 
Tide  an  ordeily  and  unifonn  mettiod  of 
detenntnlng  and  recording  the  effectlTe- 
nees  ot  contractMB  in  meeting  their  eon- 
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tractual  commitmoits.  This  procedure 
wUl  increase  the  Importance  to  the  con- 
tractor of  satisfjring  his  agreements  in 
regard  to  cost,  schedule  and  technical 
performance.  The  program  provides  a 
long-term  Incentive  to  ccmtractors  by 
creating  within  the  Government  a 
"memory"  of  their  performance  and 
means  for  oonsldering  this  record  in 
future  actions.  The  doUar  value  and  type 
of  effort  required  by  a  contract  deter- 
mine the  reporting  requirements,  form  (s) 
and  procedures  to  be  used.  The  evalua- 
tion of  development  contracts  is  ^ec- 
ifled  by  {  1.908-2;  supply  contracts  by 
i  1.908-3;  architect-engineer  contracts 
by  S  1.908-4;  and  construction  contracts 
by  SI. 908-5. 

§  1.90^2  Contraclor  Prrfornianoc  Eval- 
uation Report  (Development  Con- 
tracts). 

AU  contracts  between  $100,000  and  $2 
milUon  for  (a)  advanced  development 
(with  measurable  contractual  ccnnmit- 
ments),  or  (b)  engineering  and  opera- 
tional-systems development  (except  those 
with  Federal  Contract  Research  Centers) 
shaU  be  evaluated  on  DD  I\>nn  1683, 
Contractor  Performance  Evaluation  Re- 
port (Development).  These  evaluations 
ShaU  be  made  by  the  project  manager, 
project  engineer  or  equivalent  who  has 
overall  responsibility  for  the  project  and 
shaU  be  reviewed  by  an  <^cial  of  a 
higher  organizational  level  than  the 
evaluator  upoQ«the  completion,  substan- 
tial completion  or  termination  of  the 
contract.  To  afford  contractors  an  c^ipor- 
tunlty  to  review  CPE  Reports,  whether 
favorable  or  not,  within  20  days  of  the 
specified  evaluation  date,  a  copy  of  DD 
Form  1683  shaU  be  mailed  to  a  senior 
(Mdal  of  the  contractor  who  shall  be 
afforded  2  weeks  from  the  date  of  maU- 
Ing  to  sulMnlt  a  detaUed  Justificaticm  to 
the  reviewer  to  support  any  requested 
change  ia  the  evaluation  report.  The  re- 
viewer shaU  resolve  inconsistencies  of 
fact  and,  if  appropriate,  prepare  a  re- 
vised report  and  furnish  a  copy  to  the 
contractor.  The  reviewer  shaU  advise  the 
contractor  of  the  reasons  why  any  re- 
quested change  was  not  made.  The  origi- 
nal copy  of  each  reserved  evaluation  re- 
port shaU  be  transmitted  to  the  Defense 
documentation  Center,  Attention:  DDC- 
"^teR,  Cameron  Station,  Alexandria,  Va. 
32314.  within  35  days  ot  the  specified 
evaluaticm  date,  except  that  an  addi- 
tional 15  days  wlU  be  aUowed  when  it  is 
necessary  to  prepare  a  revised  report. 
Any  significant  errors  discovered  sub- 
sequent to  transmission  shaU  be  corrected 
by  a  revised  report.  Monitors  designated 
by  the  DepaitmentsV^d  Defense  Agen- 
cies shaU  ensure  that  the  rqxHts  are 
tlmdy  and  clear.  Contractors  may  aK>e<d 
the  reviewer's  final  dedsion  by  written 
flulnnlssloQ  to  the  appropriate  nionltor 
within  30  days  after  receipt  of  the  re- 
viewer's decision.  The  monitor  shaU  have 
60  days  to  resolve,  or  if  necessary  decide, 
the  differences  between  the  eootractor 
•ad  the  reviewer  and.  If  necessary,  for- 
ward a  rerised  report  (DD  Worn  1683) 
to  the  data  bank.  Ibe  moDltar  shaU  ad- 
vise the  contractor  of  his  resolutloii  of 


FiDEIAL  REGISTEI,  VOL  3«,  NO.  213— TNUtSDAY,  NOVCMKR  4.  %97^ 


21128 

the  matter.  The  Defense  Documentation 
Center  shall  tabulate  these  Contractflr 
Performance  EvaloaUoD  Reports  and 
provide  for  distrlbutkn.  with  quarterly 
revlsioiis,  of  the  performance  evaluation 
informatian  to  procurement  activities 
having  need  for  the  inf ormatioo  for  use 
by  (1)  Source  Selection  Advisory  Coun- 
cils or  other  persoDB  or  groups  acting  in 
similar  capacity,  (2)  contracting  ofBcers 
In  determining  fees  or  proAts  and  pro- 
spective contractor's  responslbUlty,  and 
(3)  the  Renegotiation  Board  (see 
Si  4.106-4  (c)  and  (d),  3.808-4(a).  and 
3.808-5  (d).  These  evaluation  reports 
shall  be  retained  for  a  minimum  of  3 
years.  Report  Control  Symbol  DI>-DSA 
(AR)  1327(DDC)  la  assigned  to  these 
evaluation  reports. 

§  1.908-3      Conlraclor  Perfomiance  Rec- 
ord (Supply  Contracts). 

(a)  A  Contractor  Performance  Record 
(CPR)  Is  a  factual  historical  documenta- 
tion of  contract  performance  data 
prepared  by  the  cognizant  contract  ad- 
ministration office  on  completed  or  tCTmi- 
nated  DoD  supply  contracts.  The  CPR 
provides  an  orderly  and  unlfonn  method 
of  determining  and  recording  how  effec- 
tively supply  contractors  meet  their  con- 
tractual commltmoits.  For  each  supply 
contract  of  $100,000  or  more,  except  those 
contracts  authorized  for  retention  by 
purchasing  offices  under  section  20-703.2 
of  the  ASPR,  a  contract  performance 
record  shall  be  prepared  by  the  cognizant 
contract  administration  office  utilizing 
DD  Form  1661,  Contractor  Performance 
Record  (Supply  Contracts) .  These  evalu- 
ation reports  shall  be  retained  for  a 
minimum  of  3  years.  Subject  to  the  ap- 
proval of  OASD  (Installations  and  Lo- 
gistics) and  if  the  Departments  con- 
cerned consider  it  desirable  and  make 
request  Uierefor,  certain  other  suivly 
contracts  that  do  not  fall  within  tiie  fore- 
going category  may  l>e  recorded. 

§  1.908-6  Disclosure  of  contractor  per- 
formance evaluation  reports  and 
records. 

Contractor  performance  evaluaticm 
reports  and  records  shall  be  classified  In 
accordance  with  their  content  but,  if  not 
dasBifled.  shall  be  marked  "For  Official 
Use  Only." 


PART  2— PROCUREMENT  BY 
FORMAL  ADVERTISING 

2.  In  J  2.201(a)  (3)  (rvU) ,  the  state- 
ment contained  therein  Is  amended,  and 
new  subdlvtBlons  (xxxll)  and  (xxxlli)  are 
added;  also  in  this  section,  paragn^ph 
(b) ,  subparagraphs  (24)  and  (25)  (B)  are 
amended;  f  2.306  is  revoked;  I  2.407-8 
(a)  (1)  la  amended;  and  I  2.408-2  Is  re- 
vised, as  f<dIowB: 

8  2.201     Preparation    of    inviution    for 
bids. 

(a)  Supply  and  services  contracts.*  *  * 
(S)    nsotlon    O — iDatruotkXM,   ConcUtloos 


■Dd  Notloes  to  Bidders. 

•  •  •  •  • 

(xvU)  mvltattoiDs  for  Md  wtifadi  wfll  result 
tB  Km  ptaeement  at  rated  arden  or  Autbar- 
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Ized  ControUed  Material  Orders  (aee  1 1.S07 
of  ttiU  ebairter)  sbaU  i«~'t*«"  the  foUowlng 
statement: 

Contracts  or  purdiaae  orden  to  be  aivarded 
■s  a  result  of  tbls  aotiottatloa  staaU  be  as- 
signed a  D  DX  _ rating;  D  DO 

rating;   D  VttB  allotmsnt  number   

(Oontractlnc  Offlcer  cbeck  appropriate  box  or 
boxes)  in  accordance  wltb  the  proTlslons  at 
BDC  RagulaUon  a  and/or  DMS  Regulation  1. 
(April  1971) 

•  •  •  W  • 

(xxxll)  Wben  the  contract  la  eqMcted 
to  fontaln  requlrementa  for  prorlslonecl 
Items,  Include  the  Informatlofi  prescribed  In 
i  4.302-1  of  this  chapter;  and 

(xxxlU)  For  procurements  tnvolvlng  For- 
eign Bfllltory  Sales  (FMS)  or  MUltary  Assist- 
ance Program  (MAP)  (Grant  Aid) ,  enter  the 
special  markings,  tbe  applicable  FMS  countzy 
and  case  idexmiler  or  IifAP  Record  Ck>ntrol/ 
Prognun/Dlrective  Number  identifier  to  per- 
mit the  contractor  to  comply  with  { 30.8 
of  this  chapter,  Part  3,  Block  16(12). 

•  •  •  •  • 

(b)  Construction  contracts.  •  •  • 

(24)  Invitations  for  bids  which  wiU  re- 
sult in  the  placement  of  rated  orders  or 
Authorized  Controlled  Material  Orders 
(see  S  1.307  of  this  chapter)  shall  contain 
the  following  statement: 

Contracts  or  p\irchase  orders  to  be  awarded 
as  a  result  of  tbls  solicitation  shall  be  as- 
signed a  D  DX rating;  D  DO 

rating:    Q   DMS   allotmant   number    

(contracting  Officer  check  appropriate  box 
or  boxes)  in  accordance  with  the  provisions 
of  BDC  Regulation  2  and/or  DMB  Regula- 
tion 1.  (April  1971) 

(25)  U^ess  exempted  by  S  12.805  of 
this  chapter  from  inclusion  of  the  Equal 
Opportiuflty  clause — 

(B)  The  ai^Ucabls  provisions  set  forth  or 
identified  in  IS  12.806  and  12.807-3  of  this 
chapter; 

§  2.306     Late    offer*    and    modifications 
and  withdrawals.  [Deleted] 

§  2.407-8     ProlesU  against  award. 

(a)  General.  (1)  Contracting  officers 
shall  consider  all  protests  or  objections 
to  the  award  of  a  contract,  whether  sub- 
mitted before  or  after  award.  If  the  pro- 
test is  oral  and  the  matter  cannot  other- 
wise be  resolved,  written  conflrmation  of 
the  protest  shall  be  requested.  The  pro- 
tester Shan  be  notified  in  writing  of  the 
final  decision  on  the  written  protest. 
(See  S  1.308(b)  (1)  of  this  chapter.) 
(See  S  1.703(b)  of  this  chapter  for  pro- 
tests of  small  business  status  and 
i  12.604(a)  of  this  chapter  for  protests 
involving  eligibility  under  the  Walsh- 
Healey  Public  Contracts  Act.)  An  inter- 
ested party  wishing  to  protest  to  the 
Comptroller  General  of  the  United  States 
against  an  award  of  a  contract  should  do 
80  in  accordance  with  General  Account- 
ing Office  Regulations,  4  CFR  Part  20. 

§  2.408-2     Award  of  classified  contracts. 

In  addition  to  9  2.408-1  (a)  and  (b) ,  If 
classified  Information  was  furnished  or 
created  In  connection  with  the  solicita- 
tion, the  PCO  shall  advise  the  unsuccess- 
ful bidders.  Including  any  who  did  not 
bid.  to  take  disposition  action  in  accord- 
ance with  the  Industrial  Security  Man-- 


ual  (DoD  5220.22-M).  Information  with 
respect  to  the  name  at  the  iDooessfal 
bidder  and  the  contract  price  win  be 
furnished  to  unsuccessful  bidders  only 
upon  request  No  information  regarding 
a  classified  award  may  be  f umldied  by 
telephone. 

PART  3— PROCUREMENT  BY 
NEGOTIATION 

3.  Section  3.101(h)  is  deleted  and  the 
paragraph  reserved;  S  3.113  is  deleted: 
ii3.210-2(r),  3.210-3,  3.213-5  and  3.403 
(b)  (3)  are  amended:  I  3.409(c)  is  revised 
and  paragraphs  (d)  and  (e)  are  added; 
8  3.409-l(a)  is  amended;  S§  3.40»-2(a) 
and  3.409-3(a)  are  revised;  S  3.40»-4  is 
revised;  in  §  3.501(b)  (2)  (xvi)  is  deleted 
and  subdivision  reserved  and  (xx)  is 
deleted;  also  in  this  paragraph,  subdivi- 
sion (3)  (xvlll)  is  amended  and  new  sub- 
divisions (xU)  and  (xlll)  are  added;  in 
I  3.501(c)  (34)  is  amended  and  (38)  (B) 
is  revised  and  (39)  is  amended  and  (40) 
is  deleted  and  reserved,  and  (50)  is  de- 
leted; in  S  3.608-2 (b)  (1)  (1)  (e)  and  (xiv) 
are  amended  and  (xvii)  is  added;  and  in 
(c)(1)  a  new  sentence  is  added;  in 
S  3.608-8(0  under  "TiUe  and  Instruc- 
tions for  Entries"  Blocks  17  and  19  are 
amended;  Si  3.608-10  and  3.807-5(a)  (3) 
are  added;  §  3.808-5 (d)(2)  is  amended 
and  (6)(v)  is  deleted  and  present  sub- 
divisions (vl)  through  (x)  are  redesig- 
nated (V)  through  (Ix) ;  and  {  3.1008  Is 
amended,  as  ioUows : 

§  3.101     Negotiation      as      distinguished 
from  formal  advertising.  - 

(h)   [Reserved] 

§  S.113     Examination   of   records.    [Re- 
voked] 

§  3.210u-2     Application. 

•  •  •  •  • 

(r)  When  the  contemplated  procure- 
ment is  to  be  reimbursed  by  a  foreign 
country  which  requires  that  the  product 
be  obtained  from  a  particular  firm. 

§  3.210-3     LimiUtion. 

The  authority  of  9S  3.210  through 
3.210-3  shaU  not  be  used  when  negotia- 
tion is  auUiorlzed  by  any  other  authority 
set  forth  in  SS  3.201  through  3.217.  ex- 
cept that  this  authority  shall  be  used  in 
prefer^ice  to  S  3.212  and  in  procure- 
ments for  foreign  miUtary  sales  described 
in  S  3.210-2(r) .  The  authority  illustrated 
in  S  3.210-2  (c)  and  (d)  shaU  not  be  used 
in  cases  where  "SmaU  Business  Re- 
stricted Advertising"  has  been  used. 
However,  the  authority  may  be  used  in 
the  case  of  partial  set-asides  unless  in  the 
Judgment  of  the  contracting  officer  the 
failure  to  obtain  sufficient  responsive 
bids  was  caused  by  the  existence  of  the 
set-aside.  The  authority  contained  in 
S  3.210-2  (m)  and  (o)  shall  not  be  used 
in  procurements  in  excess  of  $10,000  im- 
less  its  use  is  approved  in  advance  at  a 
level  higher  than  the  contracting  officer. 
Every  contract  that  is  negotiated  under 
the  authority  of  iS  3.210  through  3.210-3 
dian  be  accompanied  with  a  determina- 
tion and  findings  Justifying  its  use,  signed 


\ 


FEDERAL  REGISTER,.  VOL  36,  NO.  213— THURSDAY,  NOVEMBER  4,  1971 


by  the  contractinflr!  officer  and  prepared 
in  accordance  with  the  regfuirementi  of 
Subpart  C  of  this  part. 

§  3.213-5     Records  and  reports. 

Each  Military  Department  shaU  main- 
tain on  a  curroit  basis,  a  master  list  of 
Items  for  which  determinations  and 
findings  have  been  made  undn  the  au- 
thority of  SS  3.213—3.215-5. 
S  3.403     Negotiation  of  contract  type. 

(b)  Research       and       development 
iRAD).  •  •  • 

(3)  Engineering  development  and  op- 
erational systems  development.  Engi- 
neering and  Operational  Systems  Devel- 
opment, because  of  many  simUarities. 
form  a  logical  grouping  ip  the  spectrum 
of  BXD  categories.  These  categories,  the 
ultimate  aim  of  which  is  production  and 
deployment,  include  all  effort  the  pri- 
mary objective  of  which  is  the  engineer- 
ing design  and  final  engineering  demon- 
stration of  the  technical,  economic,  logis- 
tic and  operational  characteristics  of  an 
experimentaUy  feasible  and  acceptable 
system,  equipment,  subsystem,  compo- 
nent or  process  Judged  to  be  6ie  optimum 
solution  to  clearly  stated  military  prob- 
lems or  technical  objectives.  In  Engi- 
neering Developmeni  such  eftoxi  is 
founded  osx  the  possibUity  of  eventual 
procurement  for  inventory  and  use.  and. 
therefore,  includes  eSlort  leading  to  the 
demonstration  of  acceptablU^  for  such 
procuremMit.  Operational  Systems  De- 
velopment effort  has  the  primary  objec- 
tive of  producibillty  demonstration  and 
R&D  support  of  final  service  test  of  the 
logical  and  operational  develoixnent  ot 
an  acceptable  system,  equipment,  subsys- 
tem or  comptmetit,  S4}proved  for  procure- 
ment and  operational  deployment  or 
otherwise  specifically  approved  for  in- 
clusion in  this  category.  It  may  include 
the  building  of  one  or  more  production 
prototypes  utilizing  aU  processes,  tooling, 
and  test  equipment  considered  for  the 
production  process  thereby  constituting 
a  demmstratim  and  qualification  of  the 
product  process.  Even  when  the  overan 
project  is  in  Engineering  or  Operati(nud 
System  Development,  there  may  be  inte- 
gral suiHxxrting  tasks  that  are  still  in  the 
Advanced  Devdc^Mnent  stage  and  the 
contract  type  for  these  tasks  should  be 
sdected  accordingly.  Tine  type  ot  con- 
tract selected  should  be  decided  on  the 
basis  of  major  factors  such  as;  (i)  Tlie 
deflnitiveness  of  the  project  at  this  stage 
and  its  bearing  on  the  acctiracy  ot  cost 
estimates;  (U)  the  completion  schedule 
required  for  satisfactory  operational  de- 
ployment; (ill)  the  degree  of  tmcertalnty 
expected;  (Iv)  the  contractor's  willing- 
ness and  abiUty  to  accept  a  hi^-rlsk 
tjrpe  of'caitract;  (v)  the  ablUty  to  estab- 
lish meaningful  and  measurable  incen- 
tives: (vl)  the  need  for  effort  overlapping 
that  of  earUer  devdopmoit  stages:  (vll) 
the  deslrabiUty  of  firm  technical  direc- 
tion by  the  Government,  and  (vlU)  the 
degree  of  oonflguration  control  to  be  ex- 
ercised. Any  one  or  combination  of  these 
factors  oonM  have  a  direct  bearing  on 
the  type  of  contract  selected.  Cost  plus 
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incentive  fee  is  tbe  preferred  type  d  con- 
traot  for  major  devidoiMneDt  ptY>grams. 
However,  anotbor  type  or  combination  of 
types  may  be  preferable  t<x  a  given  pro- 
gram. Cost  plus  Incentive  fee  or  other 
cost  type  contracts  are  preferred  for 
other  devdcnnnent  programs.  Notwith- 
standing this  preference,  a  fixed  lulce 
type  contract  may  be  appropriate  in 
some  circumstances.  e.g.,  when  a  pro- 
gram has  reached  the  final  stages  of  de- 
velopment and  technical  risks  are 
minimal. 

§  3.409     Indefinite    delivery    type    con- 
tracts. 

(c)  Depending  on  the  situation,  in- 
definite delivery  type  contracts  may  pro- 
vide for  (1)  firm  fixed  prices,  (2)  price 
escalation,  (3)  price  redetermination,  or 
(4)  prices  established  In  accordance  with 
paragraph  (d)   of  this  section. 

(d)  When  indefinite  delivery  type  con- 
tracts, whether  competitively  awarded  or 
not,  are  priced  on  the  tutsis  of  catalog  or 
market  prices,  the  price  to  be  paid  may  he 
determined  by  estabUshlng  an  adjust- 
ment factor  for  application  to  the  price 
in  industry-wide  pricing  guides  or  manu- 
facturer's price  catalogs.  NormaUy,  the 
adjustment  factor  wlU  be  a  fixed  per- 
centage discount  for  appUcation  to  the 
price  in  effect  on  the  date  of  each  order. 

(e)  When  it  is  desired  to  authorize  the 
use  of  the  fast  pay  procedure  for  orders 
not  in  excess  of  $2,500,  the  special  data 
required  by  S  3.606-3  (b)  shaU  be  included 
in  the  contract.  Tint  clause  in  S  3.606-3 
(b)  (4)  shan  be  modified  for  this  purix>se 
to  refer  to  deUvery  orders  and  to  the  ap- 
propriate contract  clause  of  the  indefinite 
delivery  type  contract  for  the  prepara- 
tion of  Invoices. 

§  3.409—1     Definite  quantity  contracts. 

(a)  Description.  Tbls  type  of  contract 
provides  for  a  definite  quantity  of  speci- 
fied supplies  or  for  the  performance  of 
specified  services  tor  a  fixed  period,  with 
deUverles  or  performance  at  designated 
locations  upon  order. 

§  3.409—2     Requirements  contracts. 

(a)  Description,  nils  type  of  contract 
provides  for  filling  aU  actual  purchase 
requirements  of  specific  supplies  or  serv- 
ices of  designated  acttvltiet  during  a 
specified  contract  period  with  deliveries 
to  be  scheduled  by  the  timely  placement 
of  orders  upcm  the  ccntractn-  by  activi- 
ties designated  either  spedflcany  or  by 
class.  An  estimated'  total  quantity  Is 
stated  for  the  information  of  pro6i>ecUve 
contrabtors,  which  estimate  should  be  as 
realistic  as  possible.  The  estimate  may  be 
obtained  from  the  records  of  previous  re- 
quirements and  constunption,  or  by  other 
means.  Care  should  be  used  in  writing 
and  administering  this  type  of  contract 
to  avoid  imposition  of  an  impossible  bur- 
den on  the  contractor.  Therefore,  the 
contract  shaU  state,  where  feasible,  the 
maximum  limit  of  the  contractor's  obU- 
gation  to  deliver  and,  in  such  event,  shaU 
also  contain  appropriate  provision  limit- 
ing the  Government's  oblijBration  to  order. 
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"Wvea.  large  individual  orders  from  more 
than  one  activity  are  anticipated,  the 
contract  may  specify  the  maximum 
quantities  which  may  be  ordered  under 
each  individual  order  or  during  a  speci- 
fied period  of  time.  Similarly,  when  smaU 
orders  are  anticipated,  the  contract  may 
specify  the  minlmvim  quantities  to  be 
ordered.  Funds  are  obligated  by  each 
order  and  not  by  the  contract  itself.  ■ 

§  3.409-3      Indefinite  quantity  contracts. 

(a)  Description.  This  type  of  contract 
provides  for  the  furnishing  of  an  in- 
definite quantity,  within  stated  Umlts, 
of  specific  supplies  or  services,  during  a 
specked  contract  period,  with  d^veries 
to  be  scheduled  by  the  timely  placemoit 
of  ottters  upon  the  contractor  by  activi- 
ties designated  either  specifically  or  by 
class.  Ttoit  contract  shaU  provide  that 
during  the  contract  period  the  Govern- 
ment ShaU  order  a  stated  minimum  quan- 
tity of  the  siipplles  or  services  and  that 
the  contractor  shall  furnish  sixdi  stated 
Tninimittn  and,  tf  and  as  ordered,  any 
addlti<mal  qistntities  not  exceeding  a 
stated  itw-Timiim  which  should  be  as  real- 
istic as  possible.  Ttos  maximum  may  be 
obtained  from  the  records  of  previous 
requirements  and  consumption,  or  by 
other  means.  To  assure  that  tiie  con- 
tract is  binding,  tiie  mlnimimfi  must  be 
more  than  a  ncnnlnal  quantity;  yet  it 
should  not  exceed  the  amount  which  the 
Government  is  fairly  certain  to  order. 
When  large  indlvidixd  orders  or  orders 
for  more  than  one  activity  are  antici- 
pated, the  contract  may  spexMy  the  maxi- 
mum quantities  which  may  be  ordered 
tmder  each  Individual  order  or  during  a 
spe<dfled  period  of  time.  Simllariy,  when 
sman  orders  are  anttdpatod.  the  con- 
tract may  specify  the  minlmimi  quanti- 
ties to  be  ordered.  Funds  for  other  than 
the  stated  wiinimiim  quantity  are  obli- 
gated by  each  order  and  not  by  the  oon- 
trMt  Itself. 

•  •  •  •  • 

§  3.409-4     Orders. 

(a)  Orders  placed  imder  indefinite 
delivery  type  contracts  shan  contain  the 
foUowlng  information.  oonslBtent  with 
the  contract  terms: 

(1)  Date  of  order; 

(2)  Contract  niunber  and  order 
ninnber; 

(3)  Item  number  and  description, 
quantity  ordered,  and  oontract  price; 

(4)  DeUvery  or  performance  date; 

(5)  Place  of  deUvery  or  performance 
(including  consignee) ; 

(6)  Packaging,  packing,  and  shipping 
instructions,  if  any; 

(7)  Accounting  and  appropriation 
data;  and 

(8)  Any  other  pertinen;t  Information. 
Cb)  Orders  may  be  placed  by  means 

of  written  teleoommimloations  media,  if: 

(1)  The  contract  piwldes  for  the 
placement  of  orders  by  such  means. 

(2)  The  orders  are  approved  by  the 
contracting  officer  prior  to  transmission, 
and 

(3)  The  purdiasing  office  retains  aU 
contract  administration  functions. 


Ho.  218— Pt.  I- 
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§  3.301      Preparation  of  request  for  pro- 
posals or  requests  tor  quotations. 

•  •  •  •  • 

(b)  Contract  forms  and  uniform  con- 
tract format.  •  •  • 

(3)  Section  B — Contract  Forms  and  Rep- 
resentatlon.  Certifications,  and  Other  State- 
ments of  Offeror  or  Quoter. 

•  •  •  •  • 
(xvl)    [Reserved] 

•  •  •  •  • 
(XX)    (Deleted] 

(3)  Section  C — Instructions,  Conditions, 
and  Notices  to  Offerors/Quoters. 

•  •  •  •  • 
(xvlU)  Solicitations  which  will  resvUt  In 

the  placement  of  rated  orders  or  Authorized 
Controlled  Material  Orders  (see  {  1.307  of 
this  chapter)  shall  contain  the  following 
statement : 

Contracts  or  purchase  orders  to  be  awarded 
as  a  result  of  this  solicitation  shall  be  as- 
signed a  D  DX rating;  D  DO 

rating;    D   DMS    allotment    number    

(Contracting  Officer  check  appropriate  box 
or  boxes)  In  accordance  with  the  provisions 
of  BDC  Regulation  2  and/or  DMS  Regulation 
1.    (APRIL   1971) 

•  -  •  •  •  • 
(xll)  When  the  contract  is  expected  to  con- 
tain requirements  for  provisioned  items.  In- 
clude the  information  prescribed  in  S  4.302- 
l  of  this  chi^ter;  and 

(xlll)  For  procurements  Involving  Foreign 
MilltaiV  Sales  (FMS)  or  Military  Assistance 
Program  (MAP)  (Grant  Aid),  enter  the  spe- 
cial markings,  the  applicable  FMS  country 
and  case  identifier  or  MAP  Record  Control/ 
Program/Directive  Number  Identifier  to 
permit  the  contractor  to  comply  with 
130.8,  Block  16   (12),  Of  this  chapter. 

(c)  Constructioncontracts.*  *  * 

(34)  Requests  for  Proposals  which 
will  result  In  the  placement  of  rated 
orders  or  Authorized  Controlled  Mate- 
rial Orders  (see  1-307)  shall  contain  the 
following  statement : 

Contracts  or  purchase  orders  to  be 
awarded  as  a  result  of  this  solicitation  shall 

be  asBlgned  a  D  DX rating;   D  DO 

raUng;    D  DMS   allotment   number 

(Contracting  Officer  check  appropri- 
ate box  or  boxes)  In  accordance  with  the 
provisions  of  BDC  Regulation  2  and/or  DMS 
Regulation  1.  (AprU  1971) 

•  •  •  •  • 

(38)  Unless  exempted  by  {  12.805  of 
this  chapter  from  Inclusion  of  the  Equal 
Opportunity  clause — 

•  •  *  •  • 

(B)  The  applicable  provisions  set  forth 
or  Identified  In  |{  12.806  and  12.807-3  of 
thl9<chapter. 

(39)  The  applicable  small  business  size 
standard  (see  S9  1-701  and  1.703  of  this 
chapter) ;  pending  revision  of  the  Octo- 
ber 1969  edition  of  Standard  Form  19B. 
Representations  and  CerUflcations,  sub- 
stitute $5  mlUion  for  $7,500,000  in  para- 
graph 1  when  the  procurement  Is  for 
dredging: 

(40)  [Reserved] 


(50)  [Deleted! 


RULES  AND  REGl^LATIONS 

§  3.608-2  Order  for  Supplies  or  Serv- 
ices/Request for  Quotations  (DD 
Forms  1155,  1155r,  llSSi^l;  Stand- 
ard Form  36;  DD  Form  1155o-l  and 
Standard  Form  30) . 


(b)  Condttiotw  for  use.  •  •  * 
(!)••• 

(i)   •  •  • 

(c)  DD  Form  254  (Contract  Security 
Classification  Specification)  (see  S  16.811 
of  this  chapter)  is  incorporated  in  the 
purchase  order;  and 

•  •  •  •  • 

(xiv)  When  required  by  Subpart  C. 
Part  1  of  this  chapter,  the  clause  set 
forth  in  9  7.104-59  of  this  chapter  shall 
be  added. 


(xvli)  The  Limitation  of  Liability  for 
Defects  clause  set  forth  In  S  7.104-45  (a) 
of  this  chapter  may  be  used  in  accordance 
with  8  1.330(b)  (3)  of  this  chapter. 

•  •  •  •  • 

(c)  Solicitation  and  evaluation  of 
quotations— (1)  General.  •  •  •  When 
using  a  teletype  as  a  request  for  quota- 
tion, general  provisions  applicable  to  the 
solicitation  shall  be  Incorporated  by 
reference. 


§  3.608-8      Instructions  for  entries  on  DD 
Form  1155  and  Standard  Form  36. 


(C) 


Block  No. 


Title  and  Instructions  (or  entries 


AppUesble  to— 


RFQ      PO 


DO 


17    Accounlinn and Appropriadon  Data— 'Enter  the  sccountlne  classlflcstlon  sppU-  . 
cable  to  the  order.  Enter  the  Acrountlne  Classification  Reference  Ntiinber(s) 
In  accordance  with  JO-SOS.S  of  the  A8PR. 


19  Schedule  of  Suppliet'Servicet-  Thti  fthedule  contains  several  elements  of 
data.  In  order  to  accomplish  standardization  objectives,  it  will  be  necessary 
to  treat  and  enter  separately  certain  elements  of  data  as  indicated  below. 
ThouRli  the  order  and  arrangement  of  data  In  the  schedule  is  only  mandatory 
for  purchase  and  delivery  orders  assigned  to  DCAS  or  Plant  Cognizance 
Representatives  for  administration,  it  is  encouraged,  In  order  to  establish 
uniformity,  that  this  format  be  adopted  for  all  orders. 

(1)  Federal  Stock  Number  (FSJV)— Total  Item  Quantity  for  the  Une  or 
subline  Item  number  followed  by  the  appropriate  Federal  Stock  Number  or 
the  word  "none"  if  an  F8N  has  not  l)een  assigned.  On  the  same  Une  and 
adjacent  to  FSN,  enter  the  words  "Total  Item  QuanMty."  This  phrase  Is 
used  In  conjunction  with  the  total  quantity,  unit  of  Lssue  unit  price,  and 
dollar  amount  of  the  stock  number  or  Item  cited  (see  entries  for  blocks  20, 21, 
22.  and  23). 

(ii)  Herrt  Idenlification-'EnteT  first  the  most  descriptive  noun  or  verb  of 
the  supplies  or  services  to  be  furnished,  supplemented  by  additional  descrip- 
tion as  prescribed  In  section  I,  Part  12.  If  multiple  accounting  classifications 
apply  to  the  contract,  enter  the  Accounting  Classification  Reference  Number 
In  accordance  with  20  308.3(c)  of  the  ASPR. 

{ill)  QuantUu  Vorionrc- Enter  the  quantity  varianc«  permitted  lor  the 
line  item  in  terms  of  percentages.  Indicating  whether  the  percentage  is  pluz 
or  minus  and  If  applicable  to  each  destination. 

(Iv)  hupectioniAceeplance—EnteT  the  point  at  which  Inspection/accept- 
ance will  t^e  place. 

(v)  Praervatian  and  Packaging— EnUx  the  preservation  and  packaglnc 
reqtjrements  for  the  Item  described.  These  requirements  may  b*  eipressed 
in  terms  of  MlL-STD-726  codes  or  reference  to  applicable  specifications.  First 
example:  MIL  8TD  726  PRE8/PACK:  B/10/1/00/2/10/C/00/21/3/22/4/3/2/00. 
Second  example:  Preservation  and  packagInK  shall  be  in  accordance  with 
instructions  below.  DQ8C  P-54  in  Ueu  of  tovel  "c"  requirement. 

(vl)  Poclthv— When  required,  sntor  the  packing  level  designator  and 
specification,  standard,  or  document  in  which  the  requirements  are  stated, 
or  state  the  specific  requirements.  First  example:  Packing.  Preserved  and 
packaged  items  shall  be  packed  Level  (A,  B,  or  C  depending  on  destination) 
in  accordanoe  with  MIL-STD-784;  Second  example:  Packing.  Preserved  and 
packaged  Items  shall  be  packed  level  (A,  B,  or  C)  In  accordanoe  with  DESC 
Manual  4100.1. 

(vil)  CMttizoMon-When  desired  by  the  requiring  activity,  s  rMuireinent 
for  cargo  unitization  for  a  particular  destination  should  be  specified  (or  ship- 
ments involving  two  or  more  shipping  containers  having  an  aggregate  total 
of  not  leas  than  20  cubic  feet  or  200  pounds.  Example  1:  Items  packed  (or 
shipment  shall  be  unitized  In  accordanoe  with  MIL-8TD-147.  Example 
2:  Nonperlshable  subsistence,  packed  as  specified  shall  be  unitized  in  ac- 
cordance with  ltfIL-L-3W78C  Type  (I  or  II)  Class  (A  through  F  (or  T$vt>  I. 
A  through  D  for  Type  II).  Supplemental  waterproofing  requirements  of 
Appendix  II  (are/are  not)  applicable. 

(vUl)  Skip  (o— Enter  the  (vganlzatlonal  oitlty  oode  (address  code)  of  the 
ship  to  point  on  the  first  line  and  the  corresponding  name  and  address  on 
succeeding  lines.  If  multiple  accounting  dassiflcatlons  apply  to  the  same  line 
or  subline  Item,  enter  the  Accounting  Claaslflcatlon  Reference  Number  In 
accordance  with  a0-30e.3(c)(l)  o(  the  A8FR.  When  several  Items  are  to  be 
shipped  to  the  same  point,  the  oode  will  be  listed;  but,  it  will  not  be  necessary 
to  repeat  the  clear  text  address. 

(Ix)  luut  PriorUi  Detlfnator—It  a  priority  la  applicable  enter  the  eode  as 
prescribed  in  DoD  Instruction  4U0.C  on  the  same  line  and  adjacent  to  the 
Sdp  to  address  code. 

(X)  DtUneri  ZMt— When  multiple  deUvwy  dates  apply,  enter  the  required 
date  o(  delivery  on  the  same  line  with  Ship  to  Code. 

(xl)  Mark  f'or— Enter  the  Organizational  antlty  oode  (address  oode)  on  the 
on  the  first  line  and  name  and  address  o(  the  ultimate  recipient  of  the  supplies 
and  services  on  succeeding  lines. 


-  P 
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§  3.608-10     Pardtase  order*  via  written 
telecommunications  media. 

(a)  A  written  telecommunicated  pur- 
chase order  is  an  order  for  soivliM  or 
services  which  is  electrically  transmitted 
to  a  supplier  and  which  is  not  signed  by 
the  contracting  ofQcer. 

(b)  A  written  telecommunicated  pur- 
chase ordtt  may  be  used  only  when  all 
of  the  following  conditions  are  present: 

(1)  Its  use  is  more  advantageous  to 
the  Government  than  any  other  small 
purchase  technique, 

(2)  An  unsigned  transmitted  order  is 
acceptable  to  the  supplier, 

(3)  The  order  is  approved  by  the  con- 
tracting o£9cer  prior  to  its  transmission, 

(4)  The  order  does  not  require  written 
acceptance  by  the  supplier,  and 

(5)  The  purchasing  oflSce  retains  all 
contract  administration  fimctions. 

(c)  When  a  written  telecommunicated 
purchase  order  is  used: 

(1)  The  General  Provisions  <m  DD 
Form  1155r  shsOl  be  incorporated  by 
reference  in  the  transmitted  order,  aa 
appropriate; 

(2)  Administrative  information  which 
is  not  needed  by  the  supplier  should  not 
be  transmitted  but  should  be  placed  only 
on  copies  intended  for  internal  distribu- 
tion; 

(3)  The  same  distribution  shall  be 
made  of  the  transmitted  order  as  is  made 
of  DD  Form  1155;  and 

(4)  No  DD  Form  1155  or  other  small 
purchase  form  shall  be  issued. 

(d)  A  written  telecommimlcated  pur- 
chase order  may  be  unpriced:  Provided, 
It  meets  the  conditions  set  forth  In 
S  3.608-3. 

§  3.807—5     Defective  cost  or  pricing  data. 

(a)   •  •  • 

(3)  In  determining  the  amount  of  an 
adjustment  in  the  contract  price  because 
of  defective  cost  or  pricing  data,  the  con- 
tracting ofllcer  Shan  consider  any  un- 
derstated cost  or  pricing  data  submitted 
in  support  of  price  negotiations  for  the 
same  pricing  action  (e.g.,  for  the  initial 
pricing  of  the  same  contract  or  for  pric- 
ing the  same  change  order),  up  to  the 
amount  of  the  Government's  claim  for 
overstated  cost  or  pricing  data  arising 
out  of  the  same  pricing  action.  Such  off- 
sets, however,  need  not  be  In  the  same 
cost  grouping^  (e.g.,  material,  labor  or 
overhead) . 

•  •  •  •  • 

§  3.808-5     Assignment  of  values  to  spe- 
cific factors. 

•  •  •  •  • 

(d)  Record  of  contract  perform- 
ance. •  •  • 

(2)  Contracting  ofiQcers  should  insure 
that  an  adequate  review  is  made  of  con- 
tractor's past  performance  in  order  that 
an  objective  evaluation  may  be  accom- 
plished. For  assistance  in  determining 
fee  or  profit  for  an  advanced-develop- 
ment, engineering-development,  or 
operational-systems-development  con- 
tract between  $100,000  and  $2  million 
the  contracting  officer  may  obtain  from 
the  Defense  Documentation  Center,  At- 
tention: DDC-TSR,  Camen»i  Station. 
Alexandria,  Va.  22314  (see  f  1.908-2  of 
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this  chi4>ter),  a  summary  of  the  per- 
formance evaluations  of  the  contractor 
with  whom  negotiations  are  being  con- 
diKted.  This  information  or  a  stat«nent 
that  there  is  no  record  aa  file  shall  be 
furnished  within  2  working  days  from 
receipt  of  the  request  by  the  Defense 
Dociunentation  Center.  Similarly,  on 
supply  contracts  for  $100,000  or  more, 
contracting  officers  may  obtain  from  the 
cognizant  contract  administration  office 
copies  or  a  summary  of  the  Contractor 
Performance  Records  (Supply  Con- 
tracts) DD  Form  1661  (see  S  1.908-3  of 
this  chapter)  of  the  contractor  with 
whom  negotiations  are  being  conducted. 
This  information  or  a  statement  that 
there  is  no  record  on  file  shall  be  trans- 
mitted within  2  working  days  after  re- 
ceipt of  request  by  the  cognizant  con- 
tract administration  office.  Reports  of 
cost  reduction  monitors,  small  business, 
labor  surplus  and  other  specialists  in- 
volved in  the  evaluation  of  the  various 
aspects  of  contractor  performance  shall 
be  obtained. 


(6)   •  •  • 

(iv)  Reliability  of  cost  estimates.  Ac- 
curacy and  reliability  of  previous  cost 
estimates  should  be  considered. 

(V)  Value  engineering  accomplish- 
ments. Outstanding  accomplishments 
from  value  engineering  efforts  such  as 
substantial  savings  in  later  contract 
costs,  spare  parts  support,  or  mainte- 
nance, should  be  given  special  consid- 
eration. This  factor  should  be  used  in 
recognition  of  outstanding  accomplish- 
ments and  is  in  addition  to  contractor 
sharing  under  value  engineering  incen- 
tive provisions  in  individual  contracts. 

(vl)  Timely  deliveries.  The  contrac- 
tor's delivery  record,  considering  excus- 
able delays  and  the  contractor's  efforts 
to  overcome  delays,  should  be  analyzed. 

(vli)  Quality  of  product.  Experience 
with  the  contractor's  product  reliability, 
including  the  rate  of  rejection  of  his 
product  and  his  acceptance  of  responsi- 
bility for  continuing  support  should  be 
considered. 

(viii)  Inventive  and  developmental 
contributions.  Extent  and  nature  of 
contractor-initiated  and  financed  re- 
search, devek^ment,  design  work,  prod- 
uct engineering,  quality  contrcd,  and 
manufacturing  processes  and  techniques 
should  be  analyzed. 

(ix)  Labor  surpltu  area  participation. 
A  similar  review  and  evaluation  (as  re- 
quired in  paragraph  (a)  of  this  section) 
should  be  given  to  the  contractor's  poli- 
cies and  procedures  supporting  the  Gov- 
ernment's Labor  Surplus  Area  Program 
pursuant  to  S  1.805-1  of  this  chapter. 
Particular  favorable  consideration  should 
be  given  to  a  contractor  who  (a)  makes 
a  algnlflcant  effort  to  help  find  jobs  and 
provide  training  for  the  hardcore  imem- 
irioyed,  or  (b)  promotes  maTimnm  sub- 
contractor utilization  of  certlfied-^glble 
conco-ns,  as  defined  In  i  1.801-1  of  this 
chapter. 

§  3.1008     Maintenance  of  reeords. 

Each  Defense  Contract  Administration 
Services  Regltxi  shall  maintain  a  cur- 
rent central  register  ot  CWAS  rattngi 
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established  for  contractors  subject  to 
ACQ  cognizance  by  that  Region.  Copies 
of  all  CWAS  ratings  approved,  with- 
drawn, or  reinstated  by  regional  ACO's 
will  also  be  forwarded  to  Headquarters, 
Defense  Supply  Agency,  Attention: 
DCAS-ACC,  where  a  master  register  will 
be  maintained.  Similarly,  ACO's  as- 
signed under  the  National  Plant  Cogni- 
zance Program  will  forward  copies  of  all 
CWAS  ratings  approved,  withdrawn,  or 
reinstated  for  their  contractors  to  Head- 
quarters, Defense  Supply  Agency,  Atten- 
tion: DCAS-ACX:,  for  integration  into 
the  master  register.  This  master  register 
is  maintained  for  benefit  of  contracting 
officers,  auditors,  and  other  Department 
of  Defense  personnel  who  may  require 
approved  CWAS  ratings  on  contractors 
who  have  reported  imder  these  proce- 
dures. These  ratings  may  be  obtained 
from  Headquarters,  Defense  Supply 
Agency,  Attention:  DCAS-ACC, 


PART  A — SPECIAL  TYPES  AND 
METHODS  OF  PROCUREMENT 

4.  The  table  of  contents  to  Part  4  is 
amended  by  adding  a  new  Subpart  C; 
S  4.106-4  (c)  and  (d)  are  amended; 
Subpart  C  is  added,  as  follows: 

§  4.106—4      Evaluation  for  award. 

•  •  •  •  • 

(c)  In  determining  to  whom  the  con- 
tract shall  be  awarded,  the  contracting 
officer  shall  consider  not  only  technical 
competence,  but  also  all  6ther  pertinent 
factors  including  management  capabil- 
ities, cost  controls,  and  past  perform- 
ance in  adhering  to  contract  require- 
ments, weighing  each  factor  in  accord- 
ance with  the  requirements  of  the  par- 
ticular procurement  (see  8  1.903  of  this 
chapter).  The  contracting  officers  shall 
notify  those  sources  whose  proposals  or 
offers  have  been  determined  to  be  unac- 
ceptable of  that  decision  in  accordance 
with  §  3.508  of  this  chapter. 

(d)  For  assistance  in  evaluating  pro- 
posals for  an  advanced-development,  en- 
gineering-development or  operational- 
systems-development  contract  between 
$100,000  and  $2  million,  the  Soiirce  Se- 
lection Advisory  Council  or  any  other 
person  or  group  acting  In  a  similar 
capacity  should  obtain  from  the  Defense 
Documentation  Center,  Attention:  DDC- 
TSR,  Cameron  Station,  Alexandria.  Va. 
22314  (see  S  1.908-2  of  this  chapter),  a 
summary  of  the  performance  evalua- 
tions of  all  contractors  submitting  ac- 
ceptable proposals.  This  information  or 
a  statement  that  there  is  no  record  on 
file  shall  be  furnished  within  2  working 
days  from  receipt  of  the  request  by  the 
Defense  Documentation  Center. 

Subpart    C— Contracts    With    Requirements    for 
Provisioned  llemt 

See. 

4.300  Scope  of  subpart. 

4.301  Deflnltiona. 
4.301-1  Provisioned  Item. 
4.301-a  ProvtetoDlng  sotlvlty. 
4.301-3  Provlalonlng  prooedura. 

4.301-4    ProTlsionlng     regtilretnemta     atato- 

meat. 
4  JOl-6    ProvlBlonlng  tecbnlosT  doeomeoAa- 

tkm. 
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4.301-9 
4.303 
4.30»-l 
4.302-3 

4.303 

4.303-1 
4.303-3 

4.303-3 


Provisioned  Items  order. 

Proctirement  requirements. 

Contract  requirements. 

TsBiianoe  of  provisioned  Items  or- 
ders. 

Contract  SfdmlniBtratlon  require- 
ments. 

Provisioning  conferences. 

Monitoring  by  the  Contract  Ad- 
ministration Offloe. 

Negotiating  and  executing  supple- 
mental agreements. 

Authobttt:  The  provlsiMis  of  this  Subpart 
C  Issued  under  sees.  2203,  2301-2314,  70A 
Stat.  130,  137-133;  10  U.S.C.  3303,  3301-3314. 

Subpart  C — Contracts  With   Require- 
ments for  Provisioned  items 

§  4.300      Scope  of  subpart. 

This  subpart  sets  forth  contract  re- 
quirements and  procedures  to  be  fol- 
lowed with  resjject  to  the  provisioning 
process. 

§  4.301      Drfinilions. 

§  4.301—1      Provisioned  item. 

Provisioned  Item  means  any  support- 
type  item  selected  through  provisioning 
procedures  to  support  an  end  item  of 
equipment.  Support- type  items  include 
(but  are  not  limited  to)  spares,  repair 
parts  and  special  support  equipment. 

§  4.301—2     Provisioning  activity. 

Provisioning  activity  means  that  or- 
ganization of  a  using  Military  Service,  or 
that  organization  delegated  by  a  using 
Service,  which  is  responsible  for  the  se- 
lection of,  and  the  determination  of  re- 
quirements for,  provisioned  items. 

§4.301—3      Provisioning  procedure. 

Provisioning  procedure  means  the 
contract  specification  which  sets  forth 
the  general  requirements  governing  the 
acquisition  of  provisioned  item  and  re- 
lated documentation.  It  Includes  various 
optional  provisioning  techniques  and 
formats  for  provisioning  lists  and  data 
which  the  Oovemment  may  elect  to  use 
on  a  particular  contract.  It  also  pre- 
scribes the  sequence  and  timing  of 
events  to  be  followed  and  the  responsi- 
bilities of  the  Government  and  the  con- 
tractor in  the  provisioning  process. 

§  4.301—4     Provisioning        requisemenls 
statement. 

Provisioning  requirements  statement 
means  the  contractual  document  by 
which  the  Government  notifies  the  con- 
tractor of  the  specific  provisioning  re- 
quirements selected  from  available  op- 
tions, as  applicable  to  a  particular  con- 
tract. It  normally  Includes  instructions 
such  as  the  provisioning  method  to  be 
used;  the  range  of  provisioning  techni- 
cal documentation  and  data  including 
the  form  and  schedule  of  submission, 
number  of  copies  and  distribution  in- 
structions; the  type  and  location  of  pro- 
visioning conferences:  sample  article  re- 
quirements; the  delivery  schedule  and 
packaging  and  marketing  requirements 
for  provisioned  Items,  and  contractor  re- 
quirements for  provisioning  sci«ening. 

I  4.301—5     Provisioning   technical   docu- 
mentation. 

Provisioning  technical  documentation 
means  the  documentation  furnished  by 
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contractors  to  a  provisioning  activity  for 
use  In  the  identlflcation,  detennlmtloD 
of  Initial  requirements  and  cataloging  of 
items  to  be  jnocured.  It  generally  in- 
cludes (a)  provisioning  lists,  (b)  priced 
spare  parts  lists,  and  (c)  EDP  cards  and 
tapes.  Engineering  drawings  or  sketches 
supported  by  item  descriptions  (which 
include  technical  characteristics)  AYe  re- 
ferred to  as  suCT)lementary  provisioning 
technical  documentation. 

§  4.301-6     Provisioned  Items  Order. 

Provisioned  Items  Order  means  an  un- 
priced order  issued  imder  a  contract 
'  which  sets  forth  the  Government's  re- 
quirements for  provisioned  items.  (Pro- 
visioned items  for  which  firm  prices  have 
been  established  are  procured  by  supple- 
mental agreement  or  by  separate  con- 
tract.) 

§  4.302      Frocurenient  requirements. 

§  4.302-1      Contract  requirements. 

Contracts  which  contain  Provisioning 
Procedures  shall  specify  the  functions  of 
the  provisioning  process  to  be  performed 
under  the  contract  and  the  activities  re- 
sponsible for  performing  these  functions. 
Further,  such  contracts  shall: 

(a)  Include  a  Provisioning  Require- 
ments Statement  or  specify  a  time  (e.g., 
days  after  award)  for  its  incorporation  in 
the  contract  by  contract  modification; 
revisions  to  the  Provisioning  Require- 
ments Statement  shall  also  be  incor- 
porated by  contract  modification; 

(b)  Provide  on  the  DD  Form  1423  a 
time  schedule  or  milestones  for  the  de- 
livery of  provisioning  technical  docu- 
mentation or  for  the  subsequent  incor- 
poration thereof  in  the  contract  by  con- 
tract modlficatl(m; 

(c)  Requifre  a  flow-down  of  the  appro- 
priate provisioning  technical  dcxumenta- 
tlon  requirement  In  subcontracts  and 
purchase  orders  where  the  docummta- 
tion  is  to  be  prepared  by  subcontractors; 

(d)  Specify,  if  applicable,  procedures 
for  contractor  interim  release  of  long 
lead  time  items  and  include  ordering  and 
funding  instructions  for  such  items 
(Such  instructions  shall  require  the  con- 
tractor to  advise  the  PCO  or  Provision- 
ing Activity  within  30  days  as  to  the 
Items  released,  their  estimated  cost  and 
the  effective  date  of  release.) ; 

(e)  Provide  a  time-frame  for  contrac- 
tors to  furnish  price  quotations  for  Pro- 
visioned Items  Orders,  which  normally 
shall  not  exceed  60  days  from  receipt  of 
the  order; 

(f )  Specify  exhibit  identifiers  applica- 
ble to  the  contract  line/subline  Items. 

(g)  Specify  the  activity  designated  to 
Issue  Provisioned  Items  Orders,  I.e.,  PCO. 
Provisioning  Activity  or  ACO  (When  it 
Is  anticipated  that  more  than  one  de- 
partment will  place  Provisioned  Items- 
Orders  against  the  contract,  the  require- 
ments for  provisicmed  items  of  each  de- . 
partment  shall  be  stated  as  separate 
contract  line  items.) ; 

(h)  Include  procedures  for  processing 
changes  in  quantities  of  items  ordered, 
Indudbis  ctmffollf^tVypfi 


§  4.302-2     Issuance  of  Provisioned  Items 
Orders. 

Provisioned  Items  Orders  shall  be  is- 
sued on  Standard  Form  30,  Amendment 
of  Sollcitatlosi/Modlflcatlon  of  Contract, 
and  numbered  in  accordan<%  with  20- 
204.3  of  the  ASPR.  

(a)  The  term  PROVISIONED  ITEMS 
ORDER,  in  capital  letters  and  imder- 
scored,  shall  be  entered  in  Block  12. 

(b)  The  appropriate  exhibit  Identifi- 
er(s)  for  all  attached  exhibits  shall  be 
entered  in  Block  12. 

(c)  The  order  shall  obligate  fimds  to 
cover  the  estimated  price  of  the  items 
being  ordered.  Individual  estimated 
prices  will  be  shown  for  each  exhibit 
line  item  on  the  copy(ies)  of  the  Pro- 
visioned Items  Order  to  be  provided  to 
the  accounting  and  payment  ofiace(s). 

(d)  The  Provisioned  Items  Order,  or 
other  form  of  contract  modification, 
shall  be  used-  to  effect  decreases  in  quan- 
tities of  items  ordered,  including  can- 
cellation. 

(e)  Upon  receipt  of  advice  from  the 
contractor,  as  provided  in  S4.302-l(d). 
the  contracting  officer  will  normally 
within  30  days  issue  an  order  covering 
the  interim  released  Items  or  notify  the 
contractor  to  cancel  the  items. 

(f )  Orders  shall  be  given  the  same  dis- 
tribution as  the  basic  contract  except 
that  the  distribution  of  voluminous 
spares/repair  parts  exhibits  may  be  cur- 
tailed to  the  extent  determined  by  the 
PCO  and  provided  that  the  required 
copies,  complete  with  exhibits,  are  for- 
warded to  the  Contract  Administration 
OflSce  and  the  payment  ofBce. 

§  4.303     Contract  administration  require- 
ments. 

§  4.303—1      Provisioning  conferences. 

The  PCO  or  Provisioning  Activity  shall 
give  the  Contract  Administration  0£Qce 
(CAO)  timely  notice  of  conferences  on 
provisioning  matters.  The  CAO  ^all: 
(a)  Insure  that  the  contractor  under- 
stands the  basic  provisioning  require- 
ments of  the  contract  and  that  all  ap- 
plicable publications  are  available  to  the 
contractor;  (b)  coordinate,  as  necessary, 
with  the  contractor  and  the  PCO  or  Pro- 
visioning Activity  to  determine  the  types 
of  and  schedules  for  provisioning  confer- 
ences required,  e.g..  guidance  meetings, 
long  lead  time  items  conferences,  source 
coding  meetings,  etc.;  and  (c)  assist,  if 
required.  In  the  development  of  ecmfer- 
ence  agenda.  When  requested  by  the  PCO 
or  Provisioning  Activity  or  when  other- 
wise considered  necessary  for  effective 
<X)ntiract  adinlnistrati(Hi,  the  CAO  shall 
be  represented  at  provisioning  confer- 
ences. 

§  4.303—2     Monitoring    by    the    Contract 
Administration  Office. 

The  CAO  shall  monitor  each  contract 
4  which  contains  requirements  for  provi- 
sioning   technical    documentation    and 
provisioned  items,  as  follows: 

(a)  Prepare  and  maintain  a  check  list 
of  events  in  the  provisioning  process, 
including  schedules  for  use  in  monitoring 
such  events; 

(b)  Review  contractor  progress  In  the 
preparation    of   provisioning    technical 
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documentation  and.  on  request  of  the 
PCO  or  Provisioning  Activity,  inspect 
such  documentation  for  format  and 
content; 

(c)  Insure  that  the  contractor  invokes 
the  prime  contract  provisltming  techni- 
cal documentation  requirements  in  sub- 
contracts and  Ipurchase  orders  when  the 
subc(mtractor  is  charged  with  prepara- 
tion of  any  documentation ; 

(d)  Advise  the  PCO  or  Provisioning 
Activity,  in  accordance  with  1 25.203,  of 
this  chapter  of  provisioning  technical 
documentation  deUvery  delays  or  other 
related  problems; 

(e)  Insure  contractor  compliance  with 
contrsu;t  requirements  relative  to  the  as- 
signment of  Federal  Stock  Numbers; 

(f)  Insiue  that  the  contractor  adheres 
to  the  criteria  established  by  the  con- 
tract for  the  release  of  long  lead  time 
items. 

§  4.303-3      Negotiating     and      executing 
supplemental  agreements. 

The  ACO  shall  accomplish  negotiation 
of  prices  and  execution  of  supplemental 
agreements  within  180  days  after  re- 
ceipt of  the  Provisioned  Items  Order: 
Provided.  That,  when  time  in  excess  of 
60  days  is  allowed  for  submission  of  price 
quotations  (see  S4-302-l(e)),  the  180 
day  period  shall  be  adjusted  accordingly. 
He  also  shall  maintain  records  to  re- 
flect the  status  of  Provisioned  Items  Or- 
ders as  to  (a)  adequacy  of  obligated 
fimds,  (b)  due  dates  for  price  quotations, 
and  (c)  actions  taken  to  obtain  addi- 
tional ftmds  or  deobllgate  excess  funds. 

(1)  In  the  process  of  negotiating 
prices,  the  ACO  shall : 

(i)  Determine  the  aci^ptabllity  of 
pricing  methods  proposed  by  the  con- 
tractor; 

(11)  Verify  that  items  and  quantities 
contained  in  proposals  are  identical  to 
those  ordered,  clarifying,  as  appropriate, 
any  variances  with  the  PCO  or  Pro- 
visioning Activity;  and 

(ill)  Avail  himself  of  data  from  simi- 
lar contracts  with  the  contractor,  mak- 
ing use  of  audit  records  and  informa- 
tion available  from  the  PCX)  or  Pro- 
visioning Activity.  Price  negotiation 
policies  and  techniques  set  forth  In  Part 
3.  Subpart  H,  of  this  chapter,  shall  be 
followed,  including  the  record  of  price 
negotiations  required  by  {  3.811  of  this 
chapter. 

(2)  When  delivery  dates  are  not  pro- 
posed by  the  PCO  or  Provisioning  Activ- 
ity or,  when  proposed  delivery  dates  can- 
not be  met  by  the  contractor,  the  ACO 
shall  coordinate  the  negotiated  schedule 
with  the  PCO  or  Provisioning  Activity 
prior  to  execution  of  the  supplemental 
agreement. 

(3)  Supplemental  Agreements  shall  be 
used  to  increase  quantities  of  priced 
items  and  to  deflnltlze  Provislcmed  Items 
Orders.  Supplemental  Agreements  which 
deflnltlze  Provisioned  Items  Orders  may 
incorporate  multiple  orders,  or  portions 
of  orders  when  such  action  is  not  incon- 
sistent with  the  provisions  of  the  ap- 
plicable cimtract. 
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PART  5— INTERDEPARTMENTAL  AND 
COORDINATED  PROCUREMENT 

5.  Section  5.102-3  is  revised;  II  5.110S 
and  5.1108-1  (f)  are  amended;  and 
i5.1201-2(d)  is  revised,  as  follows: 

§  5.102-3      Applicabilitv  of  listed  Federal 
Supply  Schedules. 

Supidles  and  service  covered  by  the 
Federal  Supply  Schedules  listed  herein 
are  mandatory  in  whole  or  in  part  upon 
some  element  of  the  Department  of 
Defense.  Some  of  the  Federal  Supply 
Schedules  listed  Include  classes  imre- 
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lated  to  the  Federal  Supply  Group  which 
identifies  the  Schedule.  To  aid  in  locat- 
ing an  item  in  the  mandatory  Schedules, 
the  classes  included  In  each  Schedule 
have  been  listed.  The  Remarks  column 
states  exceptions  to  the  mandatory  pro- 
visions of  the  Schedule  when  applicable. 
(But  see  Sulvart  B  of  this  part  for 
mandatory  use  of  GSA  Term  Contracts 
for  maintenance,  repair,  rehabilitation 
and  reclamation  of  personal  property.) 
Hie  Schedules  should  be  checked  for 
c(»nplete  details  concerning  the  excep- 
tions. 

(a)  Mandatory  nationally. 


FlfC 


Group  Clans 


Title  of  schedule 


Remarks 


28 


26 
2S 


35 


36 


36 


2sao 
raao 

2540 

"»i6' 


2630 
2610' 


36!KI 
3S40 

36io' 


3610 
3615 

3610 


41 

4120 
41  4130 
45 

4S40 

668S 

81  

5110 
6120 
6130 
6133 

8138 
5140 
61H0 


VEHICULAR  EQUiPMEXTCOMFON'BNTS Nociceptions.  ' 

Clutch  facings  (metallic). 
Brake  linings  (metallic). 
Tire  chains. 

TIRES  AND  TVBca,  FAKT  n - No  exceptions. 

Tires,    pneumatic,    Tehicular    (highway)    Inner 
tube*,  pneumatic  tires. 

HRES  AND  TUBES,  PAST  IT No  exceptions. 

TirM,  solid  and  cushion. 

TIRKS,  rNEUMATIC,  FART  V NO  eXCeptlOIIS. 

Tires,  motorcycle,  off-highway,  indoatrial,  and  a 

pursuit/emergency  highspeed  Teblcle. 

SEBVICE  AND  TRADE  EQUIPMENT NO  exceptions. 

Heat  and  cold  process  laminating  presses. 
Wrapping  and  packaging  machinery. 

SPECIAL  INDVSTBT  MACBINEBT,  PART  I NO  exceptions. 

Section  A— Otiset  blankets,  rubber. 

Section  B— Lithographic  printing  plates,  Iltbo- 

grephic  solutions,  fountain  solutions. 
PRINTINO.  DUPUCATiNO,  AND  BOOKBINDING  EQUIP-    Not  mandatory  for  the  following  items;  81-1, 
MENT,  PART  II.  51-1-1,  51-2,  61-3.  61-«0;  51-104,  61-110.  61-110- 

1,  51-113,  61-126,  61-125-1.  61-126,  61-127,  51- 
140,<  61-143.  and  61-146  in  section  A  and  all 
items  in  sections  B  and  C. 
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Section  A— Purchase  of  machines. 

Section  B— Rental,  repair,  and  maintenance  of 

machines. 
Section  C— Purchase  of  machines. 

PRINTINO,  DUPUrATINO  AND  BOOKBINDING  EQUIP- 
MENT, PART  IV. 


Not  mandatory  for  the  following  items:  51-4, 
51^  61-6,  61-10,  61-11,  51-12,  61-28,  61-2!t, 
51-30,  51-31,  61-32,  61-33,  51-37,  61-38,  61-3», 
61-43,  61-44,  61-45,  61-46,  61-47,  51-48,  51-62, 
61-53,  and  61  54  and  Items  in  section  B. 


62 


S3 


68 


6210 


5346 
6360 


6838 


Section  A— Purchase  of  copyli^  machines. 
Section  B— Rental,  repair,  and  maintenance  o( 
machines. 

AIR-CONDITIONING  EQUIPMENT,  PART  I NO  exceptions. 

Air  conditioners:  Window  types  and  floor  mounted. 

AIR  riLTKB  MEDIA No  cxcepilons. 

MISCELLANEOUS  PLVM8INO,  BEATING  AND  5ANITA-     No  exceptions. 
nON  EQUIPMENT,  PART  U. 

Incinerators  security  (document  destruction). 

Replacement  pyrometers. 

HAND  AND  POWER  TOOLS Mandatory  only  for  Items  in  FSG  81  and  F80 

6210. 

Hand  tools,  edged,  nonpowered. 

Hand  tools,  nonedged,  nonpowered. 

Hand  tools,  power  driven. 

Drill  bits,  counterbores,  anj^-oountersinks;  hand 
and  machine.  f 

Taps,  dies,  and  ooUets;  hand  and  machine. 

Tool  and  hardware  boxes. 

Sets,  kits,  and  outfits  of  hand  tools. 
Note:  This  schedule  also  includes  certain  Items 

in  FSCs  3220,  3410,  3413,  3415,  3416,  3417,  3433, 

5210,  5<.«0,  6130,  8140,  and  6230. 

MEASURING  TAPES No  exceptions. 

Measuring  tapes,  complete  line;  steel,  sUtnleas 
steel,  metallic  woven,  and  other  acoeooties. 

ABRASIVES No  exceptions. 

Abrasive  belts,  disks,  and  stones. 

Abrasive  cloth,  grain  and  paper. 

SOUND  RECORDING  AND  TRANSCRIPTION  SERVICE,    Not    mandatory    when    satlsfactorv   security 
PART  I  arrangements  of  highly  classified  material 

cannot  b^  made  In  aooordanoe  with  require- 
ments nnder  paragraphi  U  o(  the  Special 
Provisions  Federal  Supply  Schedule  and  on 
Instantaneous  recording;  reoordlng  of  one 
tape  only,  or  multiple  diipUcaUon. 


88 


Studio  rental;  tape  recording,  re-reoording,  and 
editing:  Uisic  reoordlng  and  pressing. 

COMMUNICAnON  EQUIPMENT,  PART  IB,  BBCTION  A.. 


«B   8830 
8836 


5830 
6838 


Note:  Also  Includes  items  of  foreign  origlo. 
Intercommunication  sets   (language  laboratory 

type). 
Sound  recording  and  reproducing  equipment. 

C»MMUNICATIDN  EQUIPMENT,  PART  m,  BICnON  B..  No  eioepUons. 

video  equipment. 

Recorder— Reproduce  sets,  sound,  tape  magoetic: 
Cartridge  type,  duplicators,  signed  type;  re- 
producers, sound:  Disc  type.  tai>e  type. 


No  exceptions,  except  not  mandatory  on  DOD 
for  language  laboratory-type  interoonunonl- 
cations  sets. 
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FSC 


Group  C3aM 


Title  of  M:hcda]« 


68  CHimCAL  AXD  CBmK&L   noDOcn,  FABT  m,   ItainaliiModoDAiiividmtorTonDODtaMptlar 

■BcnoNs  A,  B,  AND  c.  ttMni  prooond  tbronch  DaIsiu*  F«noiui«l 

Support  Center. 
0830    Oasea:  Compressed  and  Uqnefled  (Includes  eerUIn 
items  In  FSC  ae06). 

87 AOWcwLTtniAL  sunuBs,  fABT  I NO  eieeptlons. 

mo    Forege  and  feed. 

87 AOBicuLTUKAL  aDrruu,  »A«T  D No  eiceptlona. 

■730    Seed. 
88 8VB8ISTKNCE,  ?AKT  m No  eiceptlons. 

aeeo  ice. 

JniuitrUU       Sweeping  cloth  and  wiping  clotb  serrlce. 
Ortup  ' 

721 (Rental)  Formerly  Industrial  Group  lOS,  Part  IV. 


(c)  Mandatory  in  GSA  areas  other  than  Region  3. 


FSC 


Oroop    Class 


Title  of  schedule 


Remarks 


as CBEMtCAU   AHD   CHKMICAI,   fRODVCTS,    FAIT 

•KCT10N8  A,  B,  C,  ANU  U. 


6606    Medical  gases.  ,      ^  „ 

(830   Industrial  gases;  compressed  and  llquefleo. 


Mandatory  on  DOD  actiTltles  located  within 

the  (paclfled  08A  geographical  area  other 

'  than   Region  S  escept  for  items  proenred 

through    the    Defense    Personnel    Support 

Center. 


E  5.1108  Preparation  and  use-  of  DD 
Form  448/448C  (MIPR). 

DD  Forms  448  and  448c  are  substan- 
tially self-explanatory.  Information  pro- 
vided tn  MIFRs  shall  be  arransed  in  Uni- 
form Contract  Format  (see  SS  2.200  and 
3.500  Of  tills  chapter)  to  the  extent  feasi- 
ble. If  desired,  each  Department  may 
overprint  fixed  repetitive  information, 

§5.1108-1      Special  instructions. 

(f)  The  requiring  department  shall 
Initiate  and  forward  DD  Form  254.  Con- 
tract Security  Classification  Spedflca- 
tlon  when  work  or  Information  in  con- 
nection 'with  a  requested  procurement 
requires  safeguarding  of  classified 
defense  information. 

§  5.1201-2  Exclusions — ^Defense  Sup- 
ply Agency  and  General  Services  Ad- 
ministration assignments. 

(d)  Exclusions  for  local  purchase  of 
integrated  materiel  vtanaged  items. 
Requiring  Departments  may  i>urchase  at 
their  option  any  D8A  or  OSA  centrally 
managed,  commercially  available  item 
provided: 

(1)  in  the  case  of  an  emergency 
requirement,  such  as  a  work  stoppage, 
the  purchase  action  is  limited  to  immedi- 
ate-use quantity;  or 

(2)  In  the  case  of  routine  require- 
ments, the  total  line  item  value  does  not 
exceed  $10  and  local  purchase  Is  deter- 
mined to  be  the  most  economical  method 
of  supply. 

When  an  emergency  purchase  is  made, 
one  copy  of  the  contractual  instrument 
shall  be  forwarded  promptly  to  the 
appropriate  DSA  Center  or  the  OSA, 
Federal  Supply  Service.  Procurement 
Operations  Division  (FPNP).  Washing- 
ton, D.C.  20408.  A  copy  of  the  sales  slip, 
delivery  ticket  or  receipt  document  (e.g.. 
Standard  Form  1165)  may  be  used  to 
fulfill  this  requirement  when  purchase 
was  acc(»npllshed  by  use  of  imprest  f  imds 


or  by  call  acainst  a  basic  purchase  agree- 
ment. * 


PART  6— FOREIGN  PURCHASES 

6.  SecUons  6.103-6,  6.103-7.  6.603-3, 
6.603-4,  and  6.605-2  are  revised;  I  6.605- 
3(d)  i»  amended;  IS6.805-4(a)  and 
6.704-2  are  revised;  In  i  6.805-2(a)  (8)  (1) 
new  (o)  and  (p)  are  added,  and  also 
subdivision  (11)  of  paragraph  (a)  (8)  is 
revised,  as  follows: 

§  6.103-6      Panama  Canal  Zone. 

(a)  Panamanian  suppUes  for  use  in  the 
Canal  Skme.  In  accordance  with  the 
Memorandum  of  Understandings  ancil- 
lary to  the  Treaty  with  the  Republic  of 
Panama  signed  January  25.  1955.  the 
Secretaries  have  detennlned  that  it 
would  be  inconsistent  with  the  public 
Interest  to  apply  the  restrictions  of  the 
Buy  American  Act  to  articles,  materials, 
or  supplies  that  are  mined,  produced,  or 
manufactured  In  Panama  and  are  pur- 
chased t<x  use  in  the  Canal  Zone. 

(b)  Merctiandtse  purchased  for  resale. 
Merchandise  (except  gas<dlne)  purchased 
by  activities  in  the  Canal  Zone  for  re- 
sale In  the  Canal  Zone,  which  originated 
In  countries  other  than  the  United 
States  and  its  possessions  or  the  Republic 
of  Panama,  may  be  purchased  only  from 
a  United  States  or  Republic  of  Panama 
source  which  has  paid  all  appropriate 
duties  thereon. 

§  6.103-7      Commissary  resale. 

The  provisions  of  the  Buy  American 
Act  do  not  apply  to  supplies  purchased 
specifically  for  commissary  resale.  Ac- 
cordingly, notwithstanding  I6.103-2(c). 
iH7Proval8  are  not  required  for  purchases 
for  resale  in  domestic  commissaries  of 
brand-name  subsistence  items  and  fresh 
fruits  and  vegetaUes  of  foreign  origin. 
Nonsubsistence  items  of  foreign  origin 
purchased  for  resale  in  domestic  commis- 
saries, although  not  subject  to  the  Buy 
American  Act  restrictions,  are  subject  to 


'  miproval  in  accordance  with  9  6.103-2  (c) 
("Gold  Plow  Procedures") , 

§  6.603-3     Contract  clauses. 

(a)  Duty-free  entry  for  designated 
Uems.  Wifttaln  the  limits  of  i  6.603-2(a). 
the  following  clause  shall  be  used  where 
the  contracting  c^cer  definitely  knows 
at  the  time  of  execution  of  the  contract 
that  foreign  supplies  (other  than  those 
for  which  duty-free  entry  Is  to  be  ac- 
corded pursuant  to  a  clause  authorized 
by  S  6.605) .  on  which  the  estimated  ag- 
gregate duty  exceeds  $1,000,  are  to  be 
imported  Into  the  United  States,  its 
possessions,  or  Puerto  Rico,  In  connec- 
tion with  performance  of  the  contract. 

Dutt-Free    Entrt    fob    CDtTAiir    Specified 
Items  (Febbttabt  1971) 

(a)  Except  as  otherwls*  approved  by  the 
Co&tractliic  Officer,  no  sjnount  la  or  will  t>e 
Included  In  the  contract  price  on  account  of 
duty  with  respect  to  tboee  supplies  that  are 
■peclflcally  Identified  In  tta«  Schedule  aa  sup- 
plies to  be  accorded  duty-free  entry. 

(b)  Tbe  Contractor  warranta  that  all  such 
Kuppllee  for  which  duty-free  entry  u  to  be 
claimed  are  Intended  to  be  delivered  to  the 
Oovemment  or  Incorporated  In  the  end  Items 
to  be  deUvered  under  this  contract,  and  that 
duty  ahaU  be  paid  by  the  Contractor  to  the 
extent  that  such  suppUea,  or  any  portion 
thereof  (U  not  sera])  or  salvage) ,  are  diverted 
to  nongovernmental  use  other  than  as  a 
reaiUt  ot  a  competitive  sale  made,  directed 
or  authorized  by  the  Contractln^r  OfBoer. 

(c)  The  Oovernment  agrees  to  execute 
duty-free  entry  certificates  and  to  afford  such 
•Bslstance  aa  appropriate  In  order  to  obtain 
the  duty-free  entry  of  supplies  as  to  which 
the  shipping  documents  bear  the  notation 
specified  in  paragraph  (d)  below,  except  as 
the  Contractor  may  otherwise  agree. 

(d)  All  shipping  documents  covering  those 
•uppllea  that  are  apeetflcally  Identified  In 
the  Schedule  as  suppUes  to  be  accorded  duty- 
free entry,  ahaU  consign  the  shipments  to  the 
approixrUte  MlUtary  Department,  In  care  of 
the  particular  Contractor  Including  the  Con- 
tractor's deUvery  address  or  the  appropriate 
military  Installation  and  shaU  bear  tha  fol-  . 
lowing  Information: 

(1)  Oovemment  prime  contract  number; 

(U)  Identification  of  carrier; 

(111)  The  notation:  nrnlted  States  De- 
partment of  Defense— Duty-n«e  Entry  Ta 
Be  Claimed  pursuant  to  Schedule  8C  Part  S. 
Item  No.  833.00.  TurUf  Schedules  oS  th« 
United  States,  ujwn  arrival  of  shipment  at 
port  ol  entay.  District  Director  of  Customs, 
kindly  release  shipment  under  section 
8.S9CR  and  notify  the  approprUte  DCASR 
for  execution  of  Customs  Forms  7601  and 
7S01A  and  the  Duty-Free  Entry  Certificate."; 

(Iv)  Oroas  weight  In  pounds  (If  freight  Is 
based  on  space  tonnage,  state  cubic  feet  In 
addition  to  gross  shipping  weight) ;  and 

(V)  Estimated  value  m  United  SUtes 
dollars. 

(e)  The  Contractor  agrees  to  Instruct  the 
foreign  supplier  to  consign  the  shipment  as 
specified  m  (d)  above  and  mark  all  packages 
U.S.  Department  of  Defense  to  qualify  for 
duty-free  entry  and  to  prepare  a  sufflclent 
number  of  copies  of  the  bUl  of  lading  (or 
other  shipping  docxmient)  so  that  at  least 
two  of  the  copies  accompanying  the  ship- 
ment will  lie  available  for  use  by  the  District 
Director  of  Ctistoms  at  the  port  of  entry. 

(f)  The  Oontnbctor  agrees  to  notify  the 
Contract  Administration  O0oe  (CAO)  in 
writing  of  any  purchase  by  the  Contractor  of 
foreign  suppUes  Identified  In  the  schediUa 
as  suppUes  to  be  aooontod  duty-free  entry. 
Such  notloe  shall  be  furnished  to  the  OAO 
Immediately  upon  the  award  hj  tba  Oon- 
tractor  to  the  overseas  siq;>pller.  The  notice 
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ShaU  Identify  (1)  the  foreign  sapplles.  (U) 
the  country  of  origin.  (lU)  the  prims  con- 
tract number,  and  (Iv)  the  schedtUe  deUvery 
date(s). 

(g)  TlM  Oontraetcr  wOl  make  apinopilata 
provisions  In  subcontracts  hereunder  to  as- 
sure that  the  entire  sutistance  ot  this  clause 
Is  agreed  to  by  eadi  flnt-  or  lover-tlflr  sob- 
contractor.  If  any.  who  wfll  import  Into  the 
United  S^tes,  Its  possessions,  or  Puerto  Blco, 
supplies  IrtentlfUHl  In  the  Schedule  as  sup- 
plies to  be  accorded  duty-free  entry. 

When  the  Duty-Free  Entry  for  Certain 
Specified  Items  clause  Is  used,  the  fol- 
lowing clause  shall  be  inserted  in  the 
Schedule: 

SuFPUXB  To  Bx  AcooROiD  Dxttt-Fbee  Entry 
(DacxMBXB  1966) 

In  accordance  with  paiagn^di  (a)  of  the 
clause  hereoir  entitled  "Duty-Free  Entry  for 
Certain  ^>eclfled  Items",  the  foUowlng  sup- 
plies are  hereby  Identified  aa  supplies  to  be 
accorded  duty-free  entry: 


(b)  Duty-free  entry  for  items  not 
idenUfled  tn  the  contract.  Within  the 
limits  of  i6.603-2(a).  the  foUowlng 
clause  shall  be  used  unless  the  contract- 
ing officer  anticipates  that,  in  coxmec- 
tl(ni  with  the  performance  of  the  con- 
tract neither  the  prime  contractor  nor 
any  first-tier  subcontractor  will  make 
any  purchase  of  foreign  supplies  in  ex- 
cess of  $10,000  that  would  not  be  covered 
either  by  the  clause  in  paragraph  (a)  of 
this  section  or  by  a  clause  authorized  by 
i  6.605. 

Notice  or  Imposts — P088IBI.B  Dtttt-Fxee 
Entbt  (Fkbbuabt  1971) 

(a)  Except  as  provided  in  paragraph  (c) 
below,  the  Contractor  ahall  notify  the  Con- 
tracting Officer  In  writing  of  any  purchase  In 
excess  of  SIO.CMO  by  the  Contractor  of  foreign 
supplies  (Including  Without  limitation  raw 
materials,  oomponsnts,  and  Intetmedlat* 
assemblies)  that  are  to  be  Imported  Into  the 
United  States.  Its  possessions,  or  Puerto 
Rico,  for  deUvery  to  the  Ctovemment,  or  for 
Incorporation  In  end  Items  to  be  deUvered 
to  the  Government,  under  this  contract; 
Provided,  That  If  this  contract  contains  any 
other  clause  providing  for  duty-free  entry, 
such  notice  Is  not  required  Tor  any  suppUea 
that  are  to  be  accorded  duty-free  entry 
under  any  other  such  clause.  Any  such 
notice  shall  be  furnished  to  the  Contracting 
Ofllcer  at  least  tv^enty  (30)  days  before  the 
Importation  of  any  supplies  pursuant  to  any 
such  purchase.  The  notice  shaU  Identify  (1) 
the  foreign  supplies.  (U)  tha  estimated 
amount  of  duty  payable  thereon,  and  (Ul) 
the  country  of  origin. 

(b)  If,  within  ten  (10)  days  of  receipt  <a 
any  notice  under  (a)  above,  the  Contracting 
Officer  notifies  the  Contractor  In  writing  that 
the  Oovernment  wlU  Issue  duty-free  entry 
certificates  for  such  foreign  supplies,  or  If 
the  Ooveriunent  otherwise  tenden  and  the 
Contractor  agrees  to  the  Issuance  of  such  a 
duty-free  entry  certificate,  the  foUowlng  sub- 
paragraphs ShaU  apply: 

(1)  Except  as  otherwise  approved  by  the 
Contracting  Officer,  the  contract  price  sbaU 
be  reduced  by  (or  the  aUowable  cost  shaU 
not  Include)  the  amount  of  duty  which  would 
be  payable  If  duty-free  entry  certificates  were 
not  Issued  punuant  to  the  provisions  of  this 
clause. 

(3)  The  Contractor  warrants  that  aU  such 
foreign  supplies  for  which  duty-free  motrj 
certificates  are  to  be  Issued  In  aooordanoe 
with  this  clause  are  Intended  to  be  deUvered 
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to  the  Oovemment  or  Incorporated  In  end 
Items  to  be  deUvered  under  this  contract. 
and  that  duty  shall  be  paid  by  tlM  Con- 
tractor to  tba  extant  that  such  supplies  or 
any  portion  thereof  (If  not  scr^>  or  salvage), 
are  diverted  to  nongovei'  mnental  use  other 
than  as  a  xtault  of  a  competitive  sale  made, 
directed  or  auttaortBed  by  tHe  Contracting 
Officer. 

(3)  The  Oovemment  agrees  to  execute 
duty-free  certificates  and  to  afford  apprc^rl- 
ate  asststanoe  In  order  to  obtain  the  duty- 
free entry  at  such  foreign  supplies  as  to 
which,  pursuant  to  subparagn4>h  (4)  below, 
the  shipping  doctmMnts  bear  the  notation 
specified  therein,  except  as  ttM  ContracUw 
may  otherwise  agree. 

(4)  AU  shipping  documents  submitted  to 
Customs,  covering  foreign  supplies  for  which 
duty-free  entry  certificates  are  to  be  Issued  In 
accordance  with  this  clause  shaU  consign  the 
shipments  to  the  appropriate  (1)  MUltary 
Department  In  care  of  ttie  partlctilar  Con- 
tractor Including  tte  Cootraetor'B  delivery 
address,  or  (U)  the  annviprlate  military  In- 
staUatlon  and  shaU  bear  the  fiMowlng 
Information: 

(I)  Oovemment  prime  contract  number; 

(II)  Identlfleatlon  ot  carHer; 

(Ul)  The  notation:  "United  States  Depart- 
ment of  Defense— Duty-Ftee  Entry  To  Be 
Claimed  pursuant  to  Schedule  8,  Part  S.  Item 
No.  833.00.  Tariff  Schedules  of  the  United 
States.  Upon  arrival  of  shipment  at  port  of 
entry.  District  Director  <tf  Customs,  kindly 
release  shipment  under  section  8.6eCR  and 
notify  the  appropriate  DCASR  fcr  execution 
of  Customs  Forms  7601  and  7601A  and  tha 
Duty-Free  Entry  Certificate.'*; 

(Iv)  Orcaa  wel^t  In  pounds  (if  freight  is 
based  on  space  tonnage,  state  cubic  feet  In 
addition  to  gross  shipping  weight) ;  and 

(V)  Estimated  value  in  U.S.  doUan. 

(6)  The  Contractor  agrees  to  instruct  the 
foreign  suppUer  to  consign  the  shipment  as 
specified  m  (4)  above  and  mark  aU  packages 
U.S.  Department  of  Defense  to  qiuUlfy  for 
duty-free  entry  and  to  prepare  a  sufficient 
number  of  copies  of  the  blU  of  lading  (or 
other  shipping  document)  so  that  at  least 
two  of  the  copies  accompanying  the  shipment 
win  be  avaUable  for  use  by  the  District  Di- 
rector of  Customs  at  the  port  of  entry. 

(6)  Tlie  Contractor  agrees  to  notify  the 
Contract  Admlnlstretlon  Offloe  (CAO)  In 
vrrlUng  of  any  purchase  by  the  C<Mitractor 
of  foreign  supplies  for  which  duty-free  entry 
certificates  are  to  be  Issued  In  accordance 
with  this  clause.  Such  notice  shaU  be  fur- 
nished to  the  C:A0  Immediately  upon  notifi- 
cation from  the  Contracting  Oflloer  that  duty- 
free entry  wlU  be  accorded  the  supplier.  The 
notice  shall  Identify  (1)  the  foreign  supplies. 
(U)  the  country  of  origin,  (m)  the  prime 
contract  nmnber,  and  (Iv)  the  scheduled  de- 
Uvery date(s). 

(c)  This  clause  shaU  not  apply  to  pur- 
ehases  of  foreign  suppUes  In  connection  with 
this  contract  If  (1)  such  foreign  supplies  are 
identical  In  nature  with  suppUes  purchased 
by  the  Contractor  or  any  subcootraotor  here- 
under in  connection  with  his  oonmMrelal 
business,  and  (U)  segregation  of  such  sup- 
pUes to  Insure  use  only  on  Oovemment  con- 
tracts containing  duty-free  entry  provisions 
Is  not  economical  or  feasible. 

(d)  The  Contractor  agrees  to  Insert  the 
substance  of  this  clause  In  any  first-tier 
sut>oontract  hereunder  In  oonneetton  with 
which  foreign  suppUes  In  excess  of  $10,000 
may  be  Imported  by  the  suboontraotor  Into 
tte  United  States,  l$i  poausslops.  or  Puerto 
Rloo. 

§  6.603—4     Customs  entries  and  doty-free 
certificates. 

(a)  When  a  prime  contract  involving 
foreign  supplies  contains  the  dause  set 
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forth  In  S  6.603-3  (a)  or  (b)  and  the  prime 
contractor  sends  a  notification  of  a  pur- 
chase at  foreign  supfdles  under  the  con- 
tract to  the  Contract  Administration 
Offloe  (CAO)  designated  In  the  contract, 
the  CAO  will  verify  that  the  prime  eon- 
tract  Includes  the  Duty-Free  Entry  for 
C^ertaln  Specified  It«ns  dause  for  the 
Items  Identified  oe  the  Notice  of 
Imports — ^Possible  Duty-Pree  Etatry 
clause;  and  in  the  latter  case,  that  the 
contracting  ofllcer  has  agreed  to  furnish 
a  duty-free  entry  certificate  for  the  items 
Identified  in  exchange  for  a  redueti<ni  in 
contract  price  in  the  amount  of  duty 
V7hich  woud  be  payaUe  if  duty-free 
entzy  certificates  were  not  issued  pur- 
suant to  the  provisions  of  this  clause.  The 
CAO  will  then  forward  the  notification 
to  the  appropriate  DCASR  as  follows :  ( 1 ) 
Commander,  Defense  Contract  Adminis- 
trattOQ  Services  Region.  Detroit,  1580 
East  Grand  Boulevard,  Detroit.  MI  48211. 
for  shipments  arriving  from  Canada;  (2) 
Commander.  D^ense  Contract  Adminis- 
tration Services  Region.  New  York.  60 
Hudson  Street,  New  York.  NY  10013,  for 
shlpmmts  arriving  from  the  European. 
African,  and  Middle  Elastem  areas  west 
of  60*  East  Longitude  and  the  area  in  the 
North  Atlantic  Ocean  north  of  30°  North 
Latitude  Including  Greenland  and  Ice- 
land; (3)  CTommander.  DCASR.  Dallas. 
Merchandise  Mart  Building,  SOD  South 
Em,7  Street,  Dallas,  TX.  75201,  for  ship- 
ments arriving  from  the  Mexican,  Carib- 
bean. Central  and  South  American  areas 
and  that  portion  of  the  North  Atlantic 
Ocean  south  of  30*  North  Latitude  and 
west  of  30*  West  Longitude;  or  (4)  Com- 
mander, DCASR,  San  Francisco,  866 
Malcolm  Road.  Burlingame,  CA  94010. 
for  shipments  arriving  tram  the  Pacific 
area.  Near  East  and  that  ix>rtion  of  the 
Middle  East  east  of  60*  East  Longitude. 
The  notification  will  be  forwarded  as  an 
oiclosure  to  the  information  provided  in 
the  format  shown  below. 

To:  Commands 

DC8AR, , 

Attention:  Transportation  OOoer 
Contract issued  to 

(Oontractor) 

Endloeed  Is  a  contractor  notification  of  the 

purchase  of  foreign  supplies.  Verification  has 

been  made  that: 

D  The  prime  contract  Includes  ASE*B  Clause 
6-603.3  (a)  Duty-Free  Entry  for  Certain 
Specified  Items  fbr  the  Items  identified 
on  the  enclosed  notification. 

O  The  prime  contract  Includes  ASPR  Clause 
•-e03.8(b)  Notice  of  Impwts— Possible 
Duty-Free  Entry  and  the  Contracting  Of- 
ficer has  agreed  to  fumUb  a  duty-free 
entry  certificate  for  the  Items  identified 
in  exchange  for  an  approiHiate  reduction 
In  oontract  price. 


Ths  contraot  Is  expected  to  be  oompleted 

by 

signature _ 

Title 

(b)  For  procedures  applicable  to  Ca- 
nadian supplies,  see  (6.605-4 (a). 

(c)  When  the  Government  agrees  to 
execute  duty-free  entry  certiflcates  for 
supplies,  in  accordance  with  the  clauses 
set  forth  in  f  6.603-3  or  authorised  by 
1 6.M6.  ttie  contractor  shall  be  noOfled 
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that  the  foreign  supplier  is  to  include  on 
the  bill  of  lading  (or  other  shipping  doc- 
ument) the  information  reqiiired  to  be 
inserted  on  such  documents  as  provided 
in  the  clause.  Failure  to  include  such  in- 
formation on  the  bill  of  lading  (or  other 
shipping  document)  will  result  in  the 
shipment  being  treated  as  a  shipment 
without  benefit  of  free  entry  under 
Schedule  8.  Part  3,  Item  No.  832.00, 
Tariff  Schedules  of  the  United  States. 

(d)  Upon  receipt  of  a  request  for 
duty-free  entry,  the  designated  Govern- 
ment representative  shall  promptly  pre- 
pare the  required  Customs  Forms  and 
execute  the  duty-free  entry  certificate 
in  accordance  with  paragraph  (e)  of  this 
section  and  forward  two  copies  of  Cus- 
toms Form  7501  and  one  copy  of  Customs 
Form  7501A  to  the  District  Director  of 
Customs  submitting  the  request. 

(e)  The  duty-free  entry  certificate  re- 
ferred to  in  this  paragraph  shall  be 
printed,  stamped,  or  typed  on  the  face 
of  Customs  Form  7501  or  attached 
thereto  in  the  following  form: 

(1968  FEB) 
I  certify  that  the  procurement  of  this 
material  constituted  an  emergency  purchase 
of  wfu*  material  abroad  by  the  (Indicate  De- 
partment of  the  Army,  Department  of  the 
Navy,  Department  of  the  Air  Force,  or  De- 
fense Supply  Agency)  and  It  Is  accordingly 
requested  that  such  material  be  admitted 
fTM  of  duty  pursuant  to  Schedule  8,  Part  3, 
Item  No.  832.00,  Tariff  Schedules  of  the 
United  States.  '^ 


(Name) 


(Organisation) 

((Title),  who  has 
been  designated  to 
execute  free  entry 
certificates  for  the 
above  named  (De- 
partment or  Agen- 
cy)) 


§  6.605-2     Contract  clause. 

Every  contract  In  excess  of  $2,500  ex- 
cept construction  contracts,  that  in- 
cludes the  procurement  of  end  Items 
contained  In  the  list  maintained  by  the 
Department  concerned  pursuant  to 
I  6.103-5(«)  shall  include  the  following 
clause  unless  it  is  reasonably  certain  that 
XK>  supplies  will  be  imported  from  Can- 
ada by  the  contractor  or  any  first-  or 
lower-tier  subcontractor  in  connection 
with  the  performance  of  the  contract. 
The  clause  shall  be  included  in  invita- 
tions for  bids  or  requests  for  proposals 
that  are  expected  to  lead  to  such  a 
contract. 

I>UTT-FREE  ENTHT CANADIAN  SUPPLIXS 

(1971  Fbb) 

(a)  Except  as  otherwise  approved  by  the 
Oontntctlng  Officer,  no  amovmt  Is  or  will  be 
Included  In  the  contract  price  on  account  at 
duty  with  respect  to — 

(1)  All  end  Items  which  oonsUtute  "Ca- 
nadian end  products"  (m  defined  In  para- 
graph e-101  ot  the  Armed  Services  Procvtre- 
ment  Regulation)  to  be  delivered  under  this 
eontract;  and 

(U)  All  suppUea  (mcludlng,  without  Uml- 
tatlon.  raw  materials,  con^Mnenta  and  Inter- 
mediate aaaemblles)    produced  or  made  In 


rcw   vuuf       impOI 

foUOwiB^-ccor 
number:  ^?*5? 
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Canada  which  are  to  be  incorporated  in  the 
end  Items  to  be  delivered  under  this  contract: 
Provided,  That  such  end  Items  are  made  In 
the  United  States  or  Canada; 

except  supplies  Imported  Into  the  United 
States  prior  to  the  date  ot  this  contract,  or, 
In  the  case  of  supplies  Imported  by  a  flrst- 
or  lower-tier  subcontractor  hereunder,  prior 
to  the  date  of  bis  subcontract. 

(b)  The  Contractor  warrants  that  all  such 
Canadian  supplies,  for  which  such  duty- 
free entry  is  to  be  claimed,  are  Intended  to  be 
delivered  to  the  Government  or  incorporated 
In  the  eafi  items  to  be  delivered  under  this 
contract,  and  that  duty  shall  be  paid  by  the 
Contractor  to  the  extent  that  such  supplies, 
or  any  portion  thereof  (if  not  scrap  or  sal- 
vatge),  are  diverted  to  nongovernmental  use 
other  than  as  a  result  of  a  competitive  sale 
made,  directed  or  authorized  by  the  Con- 
tracting Officer. 

(c)  The  Government  agrees  to  execute 
duty-free  entry  certificates  and  to  afford  such 
assistance  as  appropriate  in  order  to  obtain 
the  duty-free  entry  of  Canadian  end  prod- 
ucts or  suppliee  as  to  which  the  shipping  doc- 
uments bear  the  notation  specified  in  para- 
graph (d)  below,  except  as  the  Contractor 
may  otherwise  agree. 

(d)  All  shipping  documents  submitted  to 
Customs,  covering  such  Canadian  end  prod- 
ucts or  supplies  for  which  duty-freeentry 
Is  to  be  claimed,  shall  bear  the 
Information : 

(I)  Government  prime  contract 

(II)  Identification  ot  carrier; 

(III)  The  notation:  "United  States  Depart- 
ment of  Defense  Duty-F^ee  Entry  To  Be 
Claimed  pursuant  to  Schedule  8,  Part  3,  Item 
No.  832.00.  Tariff  Schedules  of  the  United 
States.  Upon  arrival  of  shipment  at  port  of 
entry.  District  Director  of  Customs,  kindly 
release  the  shipments  under  8.69CP  and  no- 
tify the  Director,  Defense  Contract  Adminis- 
tration Services  Region,  Detroit,  1580  East 
Grand  Blvd.,  Detroit,  Mich.  48211,  who  wUl 
execute  Customs  Forms  7601  and  7601A  and 
the  Duty-Pree  Entry  Certificate."; 

(Iv)  Gross  weight  in  pounds  (If  freight  Is 
based  on  space  tonnage,  state  cubic  feet  In 
addition  to  groes  shipping  weight) ;  and 

(V)  Estimated  value  in  U.S.  dollars. 

(e)  The  Contractor  agrees  to  instruct  the 
foreign  supplier  to  prepare  a  sufficient  n\un- 
ber  of  copies  o<  the  bUl  of  lading  (or  other 
shipping  document)  so  that  at  least  two  ot 
the  copies  accompanying  the  shipment  wlU 
be  available  for  use  by  the  District  Director 
of  Customs  at  the  port  of  entry. 

(f)  The  Contractor  agrees  to  notify  the 
Contract  Administration  Office  (CAO)  In 
writing  of  any  purchase  by  the  C<mtractor 
of  Canadian  supplies  that  are  to  be  imported 
Into  the  United  States  for  delivery  to  the 
Government  or  for  Incorporation  In  end  Items 
to  be  delivered  to  the  Government  under  the 
oontraot.  Such  noUoe  shall  be  furnished  to 
the  CAO  Immediately  upon  the  award  by  the 
Oontractor  to  %b»  Oanadlan  supplier.  Ilie 
notice  shaU  Identify  (1)  the  OanadUn  sup- 
plies, (U)  tlie  oontraot  number,  and  (HI)  the 
scheduled  delivery  date(s) . 

(g)  This  clause  shall  not  i4>ply  to  pur- 
chases ot  Canadian  suK>lles  In  connection 
with  this  contract  If  (1)  such  Canadian  sup- 
pUes  are  Identical  In  nature  with  supplies 
pundiased  by  the  Contractor  or  any  subcon- 
tractor hereimder  In  connection  with  bis 
commercial  business,  and  (U)  it  Is  not  eco- 
nomical or  feasible  to  account  for  such  sup- 
plies so  as  to  assure  that  the  amount  ot  such 
supplies  for  which  duty-free  entiy  Is  claimed 
pursuant  to  this  clause  does  not  exceed  the 
amount  thereof  purchased  In  connection  with 
this  contract. 

(h)  The  Contractor  agrees  to  Insert  the 
substance  of  this  dauae,  Including  this  para- 
gnpn  (h).  In  all  ■uboontiacts  for  suppUaa 
hereunder  that  exceed  $3,500.  Bach  such  sub- 


contract shall  require  the  subcontractor  to 
Identify  this  contract  by  its  contract  number 
on  any  shipping  documents  submitted  to 
Customs  covering  supplies  for  which  duty- 
free entry  Is  to  be  claimed  pursuant  to  this 
clause. 

If  the  procuremmt  covers  both  listed  and 
unlisted  end  items,  the  foregoing  clause 
should  be  modified  so  as  to  limit  its  ap- 
plication to  the  listed  end  items. 

§  6.605—3     Listed   supplies    for   unli»led 
end  items. 

•  •  •  •  • 

(d)  As  to  paragraph  (h)  of  the  clause, 
limiting  the  "flow-down"  provision  to 
subcontracts  for  supplies  speciflcally 
identified  in  the  Schedule,  or,  if  appro- 
priate, deleting  the  provision. 

§  6.605—4     Customs  entries  and  duly-free 
certificates     Canadian  supplies. 

(a)  Pursuant  to  the  clause  set  forth  in 
:S6.603-3(a),  6.603-3(b)  or  8.605-2  (as 
may  be  modified  In  accordance  with 
§  6.605-3) ,  the  Defense  Contract  Admin- 
istration Services  Regicm,  Detroit,  shall 
execute  CJustoms  Forms  7501  and  7501A 
and  the  duty-free  entry  certificate  for 
imports  from  Canada  which  are  to  be 
accorded  duty-free  entry.  Accordingly, 
a  prime  contractor  notifies  the  c(m- 
tracf  administration  ofBce  designated  in 
the  contract  of  a  purchase  of  Canadian 
supplies  imder  the  contract,  the  CAO  will 
verify  that  the  prime  contract  includes 
the  Duty-Free  Entry — Canadian  Supplies 
clause,  the  Duty-Free  £^try  for  Certain 
Specified  Items  clause  for  the  items  iden- 
tified, or  the  Notice  of  Imports — ^Possible 
Duty-Free  Entry  clause;  and,  in  the  lat- 
ter case,  that  the  contracting  officer  has 
agreed  to  furnish  a  duty-free  entry  cer- 
tificate for  the  items  identified  in  ex- 
change for  an  appropriate  reduction  in 
contrtujt  price  in  the  amount  of  duty 
which  would  be  payable  if  duty-free  en- 
try certificates  were  not  issued  pursuant 
to  the  provisions  of  this  clause.  The  CAO 
will  then  forward  the  notification  to 
DCASR,  Detroit,  as  an  enclosure  to  the 
information  provided  in  the  format 
shown  below. 

To:     Commander,    DCASR,    Detroit,    Attn: 

DCRD-PT. 
Contract Issued  to 

(Oontractor) 

Enclosed  Is  a  contractor  notification  of  the 

purchase  of  foreign  supplies.  Vertfloatlon  has 

been  made  that: 

a  l^e  prime  eontract  includes  ASPR 
Claxise  0-806.2  Duty-Free  Entry — Cana- 
dian Supplies. 

D  l^e  prime  contract  Includes  ASPR 
Clause  8-803.3  (a)  Duty-Rwe  Entry  for 
Certain  Specified  Items  for  the  Items 
Identified  on  Uie  enclosed  noUflcatlon. 

O  l^e  prime  contract  Includes  ASPR 
Clause  8-808.3  (b)  Notice  of  Imports- 
Possible  Duty-n«e  Entry  and  the  Oon- 
traetlng  Officer  has  agreed  to  furnish  a 
duty-free  entry  eertlfloate  fOr  the  Items 
Identified  in  eocchange  for  an  inPI^^P'^'^t* 
reduetlan  in  oontraot  price. 


TbiB  oontraot  U  eiiMoted  to  tie  oompleted 

by ' 


(Ognature) 
(nam)'" 
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§  6.704—2     Department  of  Defense  audit 
and  records. 

Contracts  exempted  imder  { 6.704-1 
from  the  requirement  for  examlnatioci  of 
records  by  the  Ccunptroller  General  shall 
nevertheless  include  the  Audit  by 
Department  of  Defense  clause  set  forth 
in  S  7.104-41  of  this  chapter  in  accord- 
ance with  the  requirements  of  that 
paragraph.  When  the  clause  in  S  7.104-41 
(a)  of  this  chapter  is  used,  the  second 
sentence  of  paragraph  (c)  shall  be 
deleted. 

§  6.805—2     PrfK-uremrnt  limitations. 

(a)   •  •  • 

(8)  Miscellaneous  exceptions,  (i)  •  •  • 

(o)   Custodial  services;  and 

(p)  Other  mandatory  requirements 
for  contractual  services  which  by  their 
nature  can  only  be  performed  locally  and 
where  an  organic  capability  does  not 
exist. 

.  (11)  Procurement  of  the  requirements 
listed  below:  Provided.  That  foreign  cost 
is  estimated  not  to  exceed  $10,000: 

(a)  Services  of  part-time  instructors; 

(b)  Printing  of  base  newspapers; 

(c)  Dry  ice;  and 

(d)  Ready-mixed  asphalt  and  port- 
land  cement  concrete. 


PART  7— CONTRACT  CLAUSES 

7.  The  table  of  contents  to  Parti  7  is 
amended  by  adding  a  new  Sulv}ait  Q: 
SS  7.101  and  7.103-18(a)  are  amended; 
S  7.104-7  is  added;  §§  7.104-12  and  7.104- 
15  are  revised;  I  7.104-18  is  amended, 
5J  7.104-29,  7.104-31,  7.104-32,  7.104-41 
and  7.104-42  are  revised;  {  7.104-^5  is 
added;  S§  7.104-51  and  7.104-59  are  re- 
vised; S  7.105-3(5X1)  is  amended  and 
paragraph  (c)  is  revised;  tf  7.202  and 
7.203-4(c)  (2)  are  amoxded;  Si  7.203-7. 
7.203-29  and  7.204-12  are  revised; 
SS  7.204-33  and  7.204-36  are  added; 
S  7.302-6  Is  amended;  SS  7.302-10,  7.302- 
25  and  7.303-28  are  revised;  SS  7.303-35 
and  7.303-48  are  added;  SS  7.402-7  and 
7.402-24  are  amended;  i  7.402-30  Is  re- 
vised; SS  7.403-44  and  7.403-^5  are 
added;  S  7304-1  is  revised;  S  7.603-44  Is 
amended;  S  7.005-11  is  revised;  S  7.605-15 
is  amended:  S  7.60(^12  is  added;  S  7.607- 
22  is  revised;  SS  7.607-29  and  7.608-3  are 
added;  in  S  7.702-12  the  tiUe  of  the  con- 
tract clause  is  amended;  SS  7.702-13  and 
7.702-22  are  revised;  S  7.702-35  is 
amended;  S  7.702-48  is  revised;  SS  7.70S- 
11  and  7.703-27  are  amoided;  SS  7.703- 
41.  7.704-5  and  7.704-33  are  revised; 
S  7.705-23  is  added;  S  7.802-7  is  revised: 
in  S  7.901-4  the  tiUe  of  the  contract 
clause  is  amended  and  a  new  paragraph 
(f)  is  Inserted  in  the  contract  vaA 
former  paragraphs  (f)-(i)  are  redesig- 
nated (g)-(J)  and  the  last  sentence  of 
this  section  is  amended;  SS  7.901-16  and 
7.901-17  are  amended;  SS  7.902-19  and 
7.902-33  are  added.-  S  7.1002-21  is  deleted 
and  the  section  reserved;  SS  7.1002-22, 
7.1003-10,  7.1203-1  and  7.1601-14  are 
revised;  and  a  new  Subpart  Q  is  added, 
as  follows: 


RULES  AND  REGULATIONS 

§  7.101      Applicability. 

As  used  throughout  this  subpart,  the 
term  "fixed-price  supply  contract"  shall 
mean  any  contract  (a)  entered  into 
either  by  formal  advertising  or  by  neg6- 
tlatlon  other  than  (1)  purchase  orders 
(but  see  8 S  7.104-15  and  7.104-16).  (2) 
short  form  negotiated  supply  contracts 
(see  S  16.102-2(0  of  this  chapter),  (3) 
letter  contracts,  (4)  notices  of  award, 
(5)  general  contracts  for  commimication 
services  and  facilities  and  (6)  supple- 
mental agreements  to  contracts  or  pur- 
chase orders,  which  do  not  effect  new 
procurement;  (b)  at  a  fixed  price  (with 
or  without  provision  for  price  redeter- 
mination, escalation,  or  other  form  of 
price  revislMi  as  covered  in  S  3.404  of 
this  chapter;  and  (c)  for  suppUes  other 
than  (1)  the  construction,  alteration,  or 
repair  of  buildings,  bridges,  roads,  or 
other  kinds  of  real  property,  (2)  experi- 
mental, developmental,  or  research  work, 
or  (3)  facilities  to  be  provided  by  the 
Crovernment  under  a  facilities  contract 
as  defined  in  Part  13  of  this  chapter. 
However,  there  are  suK>ly  contracts  in 
which  pertormance  invcrfves  cost-reim- 
bursement, construction,  research  and 
development,  or  other  special  factors.  In 
such  cases,  see  the  particular  subparts 
containing  additional  applicable  clauses. 

§7.103—18     Equal  opportunity  clause. 

(a)  Government  contracts.  The  follow- 
ing clause  shall  be  included  in  all  con- 
tracts (and  modifications  thereof  if  the 
clause  was.  not  included  in  the  original 
contract)  unless  exempted  in  accordance 
with  S  12.805  of  this  chapter  (see -also 
S  12.804  of  this  chapter) . 

Equal  Okhmiuwht  (Apul  1971) 

During  the  performance  of  this  contract, 
the. Contractor  agrees  as  foUows: 

(1)  The  Oontractor  will  not  dlsdmlnate 
against  any  employee  or  applicant  for  em- 
ployment because  of  race,  color,  religion, 
sex,  or  national  origin.  The  Oontivetar  wUl 
take  afOrmative  action  to  ensure  that  appli- 
cants are  employed,  and  that  employees  are 
treated  dvuing  employment,  without  regard 
to  their  race,  color,  religion,  sex,  or  national 
origin.  Such  actl<m  shall  indude  but  not 
be  limited  to  the  following:  nn|rioyment. 
upgrading,  demotion,  or  transfer,  recruit- 
ment or  recruitment  advertising:  layoff  or 
tennlnatlon.  rates  of  pay  or  other  fonns  of 
compensation:  and  selection  for  training, 
including  i4>prentloe6hlp.  The  Contractor 
agrees  to  post  In  oonsplcuous  plaoes,  avaU- 
able  to  employees  and  appUcante  for  employ- 
ment, notices  to  be  provided  by  the  Oon- 
traotlng  Offloer  setting  forth  the  provisions 
of  this  nondlscrlmlnaitlon  dause. 

(2)  The  Contractor  will.  In  all  solicitations 
or  advertisements  for  etnployeee  plaoed  by  or 
on  behalf  of  the  Contractor,  state  that  aU 
qualified  ap^lcants  will  receive  consldera- 
tton  for  emfdoyment  without  regard  to  race. 
ooI<n',  religion,  sex,  or  national  origin. 

(3)  The  Contractor  wlU  send  to  each  labor 
union  or  representative  of  workers  with 
whldi  he  has  a  collective  isargalnlng  agree 
meat  or  other  contract  or  understanding,  a 
nottoe  to  be  provided  by  the  agency  Oon- 
traotlng  Oflloer.  advUlng  the  labor  union  or 
worken'  representatlv*  ot  the  oontraetoris 
eonunltments  under  this  Equal  Opportonl^ 
clause  and  *all  post  copies  ot  the  notlos 
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in    oonsplcuous    places    available    to    em- 
ployees and  i4>pllcants  for  emplojrment. 

(4)  The  Contractor  will  comply  with  all 
provisions  of  Executive  Order  11246  of  Sep- 
tember 24.  1965,  and  of  the  rules,  regulations, 
and  relevant  orders  of  the  Secretary  of 
Labor. 

(5)  The  Contractor  will  furnish  all  in- 
formation and  reports. required  by  Executive 
Order  11246  of  September  34,  1965.  and  by 
the  rules,  regulations,  and  orders  of  the 
Secretary  of  Labor  or  pursuant  thereto,  and 
will  permit  access  to  bis  boom,  records,  and 
accounts  by  the  contracting  agency  and  the 
Secretary  of  Labor  for  purposes  of  investi- 
gation to  ascertain  compliance  with  such 
rules,  regulations  and  orders. 

(6)  In  the  event  of  the  Contractor's  non- 
compliance with  the  Equal  Opportunity 
clause  of  this  contract  or  with  any  of  said 
rules,  regulations,  or  orders,  this  contract 
may  be  canceled,  terminated  or  suspended 
in  whole  or  in  part,  and  the  Contractor  may 
be  declared  ineligible  for  further  Govern- 
ment contracts  In  accordance  with  proce- 
dures authorized  in  Executive  Order  1 1246  of 
September  24,  1966.  and  such  other  sanctions 
may  be  Imposed  and  remedies  invcAed  as 
provided  In  Executive  Order  11246  of  Septem- 
ber 24,  1965,  or  by  rule,  regulation,  ot  order 
of  the  Secretary  of  Labor,  or  as  otherwise 
provided  by  law. 

(7)  The  Oontractor  will  include  the  pro- 
visions of  paragraphs  (1)  throug^h  (7)  In 
every  subcontract  or  purchase  order  unless 
exempted  by  rules,  regulations,  or  orders  of 
the  Secretary  of  Labor  Issued  pursuant  to 
section  204  of  Executive  Order  11246  of  Sep- 
tember 24,  1966,  so  that  such  provisions  will 
be  binding  upon  each  subcontractor  or  ven- 
dor. The  Contractor  will  take  such  action 
with  respect  to  any  sul>oontract  or  purchase 
order  as  the  contracting  agency  may  direct 
as  a  means  of  enforcing  such  provisions  In- 
cluding sanctions  for  noncompliance:  Pro- 
videdL,  however.  That  In  the  event  the  Con- 
tractor becomes  Involved  tn.  or  is  threatened 
with,  litigation  with  a  suboontraeUn'  or  ven- 
dor as  a  result  of  such  direction  by  the  con- 
tracting agency,  the  Oontractor  may  reqiiest 
the  United  States  to  enter  into  such  litiga- 
tion to  protect  the  Interests  of  the  United 
States. 


§  7.104-7      Contract      schedule      subline 
items  not  separately  priced. 

In  accordance  with  ASPR  20-3304.2(c) 
(11)  and  at  the  optlcxi  of  the  contracting 
ofiBcer.  the  following  clause  may  be 
inserted. 

CoMnucr  Schkdoix  Sublink  Itkks  Not  Sep- 
ABARLT  PaacED— Wrr  Holdimc  of  Billino 

AND  PATKBNT  (NOVEMBES  1970) 

If  the  unit  price  of  any  contract  subline  or 
exhlMt  subline  Item  contained  In  the  sdied- 
ule  of  this  contract  is  not  separately  priced 
("N8P"  entered  as  the  unit  prlee  column) 
and  the  unit  price  for  such  subline  Item  Is 
Included  within  the  unit  price  of  a  related 
subline  Item,  payment  shall  not  be  made  nor 
shaU  the  Contractor  Invoice  the  Oovermnent 
for  any  portion  of  a  contract  line  Item  or 
exhibit  line  item  which  contains  a  "NSP" 
suttUne  untU  the  total  quantity  of  all  related 
eontract  subline  Items  or  exhibit  subline 
Itenas  hsive  been  deUvered  and  accepted.  Tliis 
elause  Is  not  applicable  to  technical  data. 

§  7.104-12     MiliUry     security     require- 
ments. 

Insert  the  following  clause  in  an  classi- 
fied ctmtracta  (see  S  1.201-34  of  this 
duster.)    If    the    situation    warrant* 
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because  of  the  nature  of  the  item,  or  the 
location  or  the  conditions  under  which 
the  contract  Is  to  be  performed,  such  con- 
tract shall  include  a  separate  provision 
for  such  additional  security  safeguards 
as  may  be  required  (see  paragraphs 
1-103,  1-108,  1-115,  and  1-118,  ISR). 
When  the  Military  Security  Requirement 
clause  is  inserted  in  any  contract,  the 
contracting  officer  or  his  authorized 
representative  shall  approve  and  trans- 
mit a  Contract  Security  Classification 
Specification  (DD  Form  254  and,  if  ap- 
plicable, 254c)  in  accordance  with 
S  16.811  of  this  chapter  and  Section  Vn, 
DoD  5220.22-R.  The  DD  Form  254  Is  re- 
quired in  connection  with  all  classified 
sulxx>ntracts  unless  excepted  by  DoD 
5220.22-R. 

MXUTART  SCCXnUTT  RaQUIItEMEKTS 

(Aprii.1071) 

(a)  The  provlslona  of  tbts  clause  shall 
apply  to  tbe  extent  that  this  contract  In- 
Tolvea  access  to  Information  classified  "Con- 
fidential," "Secret"  or  "Top  Secret." 

(b)  The  Contractor  shall  comply  with  (!) 
the  Security  Agreement  (DD  Form  441),  In- 
cluding the  attached  Department  of  Defense 
Industrial  Security  Manual  for  Safeguarding 
daaslfled  InformaUon  (DoD  6220.22-M) ;  and 
(11)  any  revisions  thereto,  notice  of  which 
baa  been  furnished  to  the  Contractor. 

(e)  If,  subsequent  to  the  date  of  this  con- 
tract, the  security  classification  or  security 
requirements  under  this  contract  are 
dianged  by  the  Oovernment  as  provided  In 
this  clause  and  the  security  costs  or  time 
required  for  delivery  under  this  contract  are 
thereby  increased  or  decreased,  the  contract 
price,  delivery  schedule,  or  both  and  any 
other  provision  of  the  contract  that  may  be 
affected  ahall  be  subject  to  an  equitable  ad- 
justment by  reason  of  such  Increased  or 
decreased  costs.  Any  equitable  adjustment 
■hall  be  accomplished  In  the  same  manner 
■a  U  sxich  ehangee  were  directed  under  the 
"Changes"  clause  of  this  contract. 

(d)  The  Contractor  agrees  to  insert  in  all 
subcontracts  hereunder  which  involve  access 
to  eUsBlfled  Information  provisions  which 
iliaU  conform  substantially  to  the  language 
of  tlila  clause.  Including  this  paragraph  (d) 
but  excluding  the  last  sentence  of  paragraph 
(c)  of  this  clause. 

§  7.104-15      Omnibus  GAO  audit  clause. 

Insert  the  clause  set  forth  below  in  all 
eontracts.  unless  excepted  under  {  6.704 
or  S  6.1001  of  this  chapter. 

BXAKINATIOM  OF  RXCOKOfl  BT  COKPTKOLLKa 

Oknkrai.  (IKUacH  1971) 

(a)  This  clause  is  applicable  If  the  amount 
Of  this  contract  exceeds  $3,000  and  was  en- 
tered into  by  mesms  of  negotiation,  including 
email  business  restricted  advertising,  but  la 
not  i^qdloable  If  fihls  oontraet  was  entered 
Into  by  means  of  formal  advertising. 
■^  (b)  The  Contractor  agrees  that  the  Comp- 

troller General  of  the  United  States  or  any 
of  his  duly  authorized  representatives  aball, 
until  the  expiration  of  3  years  after  final  pay- 
ment under  this  contract  or  such  leseer  time 
s{>eclfled  In  either  Appendix  M  of  the  Armed 
Services  Procurement  Regulation  or  the  Fed- 
eral Procurement  Regulations  Part  1-20,  as 
appropriate,  have  access  to  and  the  right  to 
examine  any  directly  pertinent  books,  docu- 
ments, papers,  and  records  of  the  Contractor 
Involving  transactions  related  to  this  con- 
tract, 

(c)  The  Contractor  further  agrees  to  In- 
clude in  all  bis  subcontracts  hereunder  a 
provision  to  the  effect  that  the  subcontractor 
agrees  that  the  Comptroller  General  ot  the 
United  States  or  any  o<  his  duly  autborlaed 
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representatives  shall,  until  the  expiration  of 
3  years  after  final  payment  under  the  sub- 
contract or  such  lesser  time  specified  in  either 
Appendix  M  of  the  Armed  Services  Procure- 
ment Regulation  or  the  Federal  Procurement 
RegulaUons  Part  1-20,  as  appropriate,  have 
access  to  and  the  right  to  examine  any  di- 
rectly pertinent  books,  documents,  pi^iers, 
and  records  of  such  subcontractor,  involving 
transactions  related  to  the  subcontract.  The 
term  "subcontract"  as  used  in  this  clause 
excludes  (I)  purchase  orders  not  exceeding 
$2,500  (II)  subcontracts  or  purchase  orders 
for  public  utility  services  at  rates  established 
for  unlfcN-m  applicability  to  the  general 
public. 

(d)  The  periods  of  access  and  examination 
described  in  (b)  and  (c)  above  for  records 
which  relate  to  (1)  appeals  under  the  "Dis- 
putes" clause  of  this  contract,  (II)  litigation 
or  the  settlement  of  claims  arising  out  of  the 
performance  of  this  contract,  or  (ill)  costs 
and  expenses  of  this  contract  as  to  which 
exception  has  been  taken  by  the  Comptroller 
Gencna  or  any  of  his  duly  authorized  repre- 
sentatives, shall  continue  until  such  appeals, 
litigation,  claims  or  exceptions  have  been 
disposed  of. 

§  7.104—18      Priorities,    aliocalions,    and 
allolments. 

In  accordance  with  S  1.307-2,  of  this 
chapter  insert  the  following  clause. 

Paioarnzs,  Allocations,  and  Allotments 
(Afrh.  1971) 

The  Contractor  shall  follow  the  provisions 
of  DMS  Reg.  1  and  all  other  applicable  regu- 
lations and  orders  of  the  Bureau  of  Domestic 
Commerce  In  obtaining  controlled  materials 
and  other  products  and  materials  needed  to 
fill  this  order. 

§  7.104—29      Price  reduction  for  defective 
.  cost  or  pricing  data. 

(a)  The  following  clause  shall  be  in- 
serted in  negotiated  contracts  which 
when  entered  into  exceed  $100,000,  ex- 
cept where  the  price  is  based  on  adequate 
price  competition,  established  catalog  or 
market  prices  of  commercial  items  sold 
in  substantial  quantities  to  the  general 
public,  or  prices  set  by  law  or  regulation. 
In  addition  the  contracting  officer  shall 
include  this  clause  in  other  negotiated 
cfHitracts  for  which  he  has  obtained  a 
Certificate  of  Current  Cost  or  Pricing 
Data  in  accordance  with  S  3.807-3(a)  (3) 
of  this  chapter  in  connection  with  the 
initial  pricing  of  the  contract,  or  for 
which  he  has  obtained  partial  cost  or 
pricing  data  in  accordance  with  I  3.807-3 
(e)  of  this  chapter. 

Flics   RsDircnoN   fob   Dbrctivk   Coot   ob 
PudNO  Data  (Janttabt  1970) 

If  any  price.  Including  profit  or  fee,  nego- 
tiated In  connection  with  this  contract  at 
any  coat  reimbursable  under  this  contract 
waa  Increased  by  any  significant  aums 
becaxise: 

(I)  The  Contractor  furnished  cost  or  pric- 
ing data  which  was  not  complete,  accurate 
and  current  as  certified  In  the  Contractor's 
Certificate  of  Current  Cost  or  Pricing  Data; 

(II)  A  subcontractor,  pursuant  to  the 
tilauae  of  this  contract  entitled  "Subcon- 
tractor Coat  or  Pricing  Data'.'  or  "Subcon- 
tractor Coat  or  Pricing  Data — ^Prloe  Adjust- 
menta"  or  any  subcontract  clause  therein  re- 
quired, furnished  cost  or  pricing  data  which 
was  not  eomplete,  accurate  and  current  as 
oertlfled  In  the  subcontractor's  Certificate  of 
Current  Cost  cr  Pricing  Data; 

(Ul)  A  subcontractor  or  proapectlve  sub- 
oontraetor  furnished  cost  or  pricing  data 


which  was  required  to  be  complete,  accurate 
and  ciurent  and  to  l>e  submitted  to  support 
a  subcontract  cost  estimate  furnished  by  the 
Contractor  but  which  was  not  complete,  ac- 
curate and  current  as  of  the  date  certified  In 
the  Contractor's  Certificate  of  Current  Cost 
or  Pricing  Data;  or 

(Iv)  The  Contractor  or  a  subcontractor  or 
prospective  subcontractor  furnished  any 
data,  not  within  (1),  (11),  or  (HI)  above, 
which  was  not  accurate  as  submitted; 

the  price  or  cost  shall  be  reduced  accordingly 
and  the  contract  shall  be  modified  in  writing 
as  may  be  necessary  to  refiect  such  reduction. 
However,  any  reduction  in  the  contract  price 
due  to  defective  subcontract  data  oi'  a  pro- 
spective subcontractor  when  the  subcontract 
was  not  subsequently  awarded  to  such  sub- 
contractor, will  be  limited  to  the  amount 
(plus  applicable  overhead  and  profit  markup) 
by  which  the  actual  subcontract,  or  actual 
cost  to  the  Contractor  if  there  was  no  sub- 
contract, was  less  than  the  prospective  sub- 
contract cost  estimate  submitted  by  the 
Contractor,  Provided  the  actual  subcontract 
price  was  not  affected  by  defective  cost  or 
pricing  data. 

(Note:  Since  the  contract  Is  subject  to  re- 
duction under  this  clause  by  renaon  of  de- 
fective cost  or  pricing  data  submitted  in 
connection  with  certain  subcontracts.  It  Is 
expected  that  the  contractor  may  wish  to  in- 
clude a  clause  in  each  such  subcontract  re- 
quiring the  subcontractor  to  appropriately 
indemnify  the  contractor.  However,  the  In- 
clusion of  such  a  clause  and  the  terms  thereof 
are  matters  for  negotiation  and  agreement 
between  the  contractor  and  the  subcon- 
tractor: Provided,  That  they  are  consistent 
with  ASPR  23-203  relating  to  Disputes  pro- 
visions In  subcontracts.  It  Is  also  expected 
that  any  subcontractor  subject  to  such  In- 
denmlficatlon  will  generally  require  substan- 
tially slmUar  indemnification  for  defective 
cost  or  pricing  data  required  to  be  submitted 
by  his  lower  tier  subcontraotors.) 

(b)  Insert  the  following  clause  in  all 
contracts,  both  formally  advertised  and 
negotiated,  which  when  entered  into  ex- 
ceed $100,000  except  those  containing 
the  clause  set  forth  in  paragraph  (a)  of 
this  section. 

Pkice  Reduction  for  Defectivx  Cost  oa 
PxiciNG  Data — Prigs  Aojitstments  (Jam- 
VABT  1970) 

(a)  This  clause  shall  become  operative 
only  with  respect  to  any  modification  of  this 
contract  which  Involves  aggregate  increases 
and/or  decreases  in  cost  plus  applicable  prof- 
its in  excess  of  flOOXWO  unless  the  modifi- 
cation la  priced  on  the  baala  ot  adequate 
competition,  establlahed  catalog  or  market 
prices  of  commercial  Items  sold  In  subetan- 
tlal  quantities  to  the  general  public,  or 
prices  set  by  law  or  regulation.  The  right 
to  price  reduction  under  this  clause  is 
limited  to  defects  in  data  relating  to  sucji 
modification. 

(b)  If  any  price.  Including  profit,  or  fee, 
negotiated  in  connection  with  any  price  ad- 
justment under  this  contract  was  Increased 
by  any  significant  sums  because : 

(i)  The  Contractor  furnished  cost  or  pric- 
ing data  which  was  not  complete,  accurate 
and  current  as  certified  in  the  Contrsurtor's 
Certificate  of  Current  Cost  or  Pricing  Data; 

(11)  A  subcontractor,  pursuant  to  the 
clause  of  this  contract  entitled  "Subcon- 
tractor Co0t  or  Pricing  Data"  or  "Subcon- 
tractor Cost  or  Pricing  Data — Price  Adjust- 
ments" or  any  subcontract  clause  therein  re- 
quired, furnished  cost  or  pricing  data  which 
was  not  complete,  accurate  and  current  as 
certified  in  the  subcontractor's  Certificate  of 
Current  Coat  or  Pricing  Data; 
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(ill)  A  subcontractor  or  pro^Mctlve  sub- 
contractor furnished  coat  or  prldng  data 
which  was  required  to  be  complete,  accurate 
and  current  and  to  be  submitted  to  support 
a  subcontract  cost  estimate  fumlsbad  by  the 
Contractor  but  which  was  not  ooii4>lete,  ac- 
curate and  current  as  of  the  date  certified  in 
the  Centractor's  Certificate  of  Current  Cost 
or  Pricing  Data;  or 

(Iv)  The  Contractor  or  a  subcontractor 
or  prospective  subcontractor  furnished  any 
data,  not  within  (1),  (U),  or  (111)  above, 
which  was  not  accurate,  as  submitted; 

the  price  shall  be  reduced  accordingly  and 
the  contract  shaU  be  modified  in  wrlUng  as 
may  be  necessary  to  reflect  such  reduction. 
However,  any  reduction  in  the  contract  price 
due  to  defective  subcontract  data  of  a  pro- 
spective subcontractor,  when  the  subcontract 
was  not  subsequently  awarded  to  such  sub- 
contractor, will  be  limited  to  the  amount 
(plus  applicable  overhead  and  profit 
markup)  by  which  the  actual  subcontract, 
or  actual  cost  to  the  Contractor  If  there  was 
no  subcontract,  was  less  than  the  prospective 
subcontract  cost  estimate  submitted  -by  the 
Contractor,  provided  the  actual  subcontract 
price  was  not  affected  by  defective  cost  or 
pricing  data. 

(Note:  Since  the  contract  Is  subject  to 
reduction  under  this  clause  by  reason  of  de- 
fective cost  or  pricing  data  submitted  In 
connection  with  certain  subcontracts.  It  is 
expected  that  the  contractor  may  wish  to 
Include  a  clause  In  each  such  subcontract 
requiring  the  subcontractor  to  appropriately 
Indemnify  the  contractor.  However,  the  in- 
clusion of  such  a  daiise  and  the  terms  thereof 
are  matters  for  negotiation  and  agreement 
between  the  contractor  and  the  subcontrac- 
tor: Provided,  That  they  are  consistent  with 
ASPR  33-203  relating  to  Disputes  provisions 
in  subcontracts.  It  is  also  expected  that  any 
subcontractor  subject  to  such  indemnifica- 
tion will  generally  require  substantially  sim- 
ilar indemnification  for  defective  cost  or 
pricing  data  required  to  be  submitted  by 
his  lower  tier  subcontractors.) 

(c)  The  requirement  for  inclusion  of 
the  above  clauses  in  contracts  with  for- 
eign governments  or  agencies  thereof 
may  be  waived  in  exceptional  cases  by 
the  Head  of  a  Proctirlng  Activity,  stating 
in  writing  his  reasons  for  such  determi- 
nation. 

§  7.104-31     Duty-free  entry. 

(a)  Duty-free  entry  for  designated 
items.  In  accordance  with  I  e.60S-3<a) 
of  this  chapter,  insert  the  following 
clause. 

DtrrT-FRCK    Entri'    for    Certain    Sfecifib) 
Items  (Februabt  1B71) 

(a)  Except  as  otherwise  m>proved  by  the 
Contracting  Officer,  no  amount  Is  or  will  be 
Included  in  the  contract  price  on  account  of 
duty  with  respect  to  those  suppUes  that  are 
specifically  Identified  In  the  Schedule  as  sup- 
plies to  be  accorded  duty-free  entry. 

(b)  The  Contractor  warrants  that  all  such 
supplies  for  which  duty-free  entry  U  to  be 
claimed  are  intended  to  be  delivered  to  the 
Oovemment  or  Incorporated  In  the  end  Items, 
to  be  delivered  under  this  contract,  and  that 
duty  shall  be  paid  by  the  Contractor  to  the 
extent  that  such  supplies,  or  any  portion 
thereof  (if  not  scrap  or  salvage) .  are  diverted 
to  nongovernmental  use  other  than  as  a  re- 
sult of  a  competitive  sale  made,  directed  or 
authorized  by  the  Oontractlng  Officer. 

(c)  The  aoTemment  agrees  to  execute 
duty-free  entry  oertlflcatee  and  to  afford  such 
assistance  as  iqiproprlate  In  cnder  to  obtain 
the  duty-free  entry  of  supplies  as  to  which 
the  shilling  documents  bear  the  notation 
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specified  In  paragraph  (d)  bSlow.  except  as 
the  Contractor  may  otherwise  agree. 

(d)  All  shipping  documents  covering  those 
supplies  that  are  aiMClficaUy  Identified  in  the 
Schedule  as  supplies  to  be  accorded  duty-free 
entry,  shall  con^gn  the  shipments  to  the  ^>- 
proprlate  MUltary  Department,  In  care  of  the 
particular  Contract<M'  Including  the  Contrac- 
tor's delivery  address  or  the  appropriate  mili- 
tary Installation  and  shall  bear  the  following 
information: 

(1)  Government  prime  contract  number; 

(U)  Identification  of  carrier; 

(111)  The  notation:  "United  States  Depart- 
ment of  Defense — Duty-Free  Entry  To  Be 
Claimed  pursuant  to  Schedule  8,  Part  3,  Item 
No.  832.00,.  Tariff  Schedules  of  the  United 
States.  Upon  arrival  of  shipment  at  port  of 
entry.  District  Director  of  Customs,  kindly  re- 
lease shipment  under  section  8.S9CR  and 
notify  the  appropriate  DCASR  for  execution 
of  Customs  Forms  7501  and  7601A  and  the 
Duty-Free  Entry  Certificate."; 

(iv)  Gross  weight  in  pounds  (if  freight 
is  based  on  space  tonnage,  state  cubic  feet  in 
addition  to  gross  shipping  weight) ;  and 

(V)  Estimated  value  m  U.S.  doUars. 

(e)  The  Contractor  agrees  to  instruct  the 
foreign  supplier  to  consign  the  shipment  as 
specified  In  (d)  at>ove  and  mark  aU  packages 
United  States  Department  of  Defense  to 
qualify  for  duty-free  and  to  prepare  a  suffi- 
cient number  of  copies  of  the  bill  of  lading 
(or  other  shipping  document)  so  that  at 
least  two  of  the  copies  accompanying  the 
shipment  wUl  be  avaUable  for  use  by  the  Dis- 
trict Director  of  Customs  at  the  port  of  entry. 

(f)  The  Contractor  agrees  to  notify  the 
Contract  Administration  Office  (CAO)  In 
writing  of  any  purchase  by  the  Contractor 
of  foreign  supplies  Identified  In  the  schedule 
as  supplies  to  be  accorded  duty-free  entry. 
Such  notice  shall  be  furnished  to  the  CAO 
immediately  upon  the  award  by  the  Contrac- 
tor to  the  overseas  supplier.  The  notice  shall 
identify  (1)  the  foreign  supplies,  (11)  the 
country  of  origin,  (111)  the  prime  contract 
number,  and  (iv)  the  scheduled  delivery 
date(s). 

(g)  The  Contractor  will  make  apprc^riate 
provisions  in  subcontracts  hereunder  to  as- 
sure that  the  entire  substance  of  this  clause 
is  agreed  to  be  each  first-  or  lower-tier  sub- 
contraoSor,  if  any,  who  wUl  import  into  the 
United  States,  its  possessions,  or  Puerto  Rico, 
supplies  Identified  in  the  Schedule  as  supplies 
to  be  accorded  duty-free  entry. 

(b)  In  accordance  with  S  6.603-3(b)  of 
this  chapter,  insert  the  following  .clause. 

Notice  of  Imforts — ^Poosible  Durr-naiB 
Entbt  (Febbvabt  1971) 

(a)  Except  as  provided  in  paragr^h  (c) 
below,  the  Contractor  shaU  notify  the  Con- 
tracting Officer  In  writing  of  any  purchase 
m  excess  of  $10,000  by  the  Contractor  of 
foreign  supplies  (including  without  llmlts;- 
tlon  raw  matnlals,  ocmiponents,  and  Inter- 
mediate assemblies)  that  are  to  be  In^Kirted 
into  the  United  States.  Its  possessions,  or 
Puerto  Rico,  for  delivery  to  the  Government, 
or  for  lncorp<M»tlon  in  end  items  to  be  de- 
livered to  the  Government,  under  this  con- 
tract: Provided,  That  If  this  contract  con- 
tains any  dther  clause  providing  for  duty- 
free entry,  such  notice  Is  not  required  for 
any  supplies  that  are  to  be  accorded  duty- 
free entry  under  any  other  such  clause.  Any 
such  notice  shaU  be  fumlahed  to  the  Con- 
traottng  Officer  at  Isast  twenty  (20)  days 
before  the  Importation  ot  any  supplies  pur- 
suant to  any  wxtdx  purchase.  Tlte  noiloe  shall 
Identify  (1)  the  foreign  mappUm,  (U)  the 
estimated  amount  of  duty  payable  thereon, 
and  (Ul)  the  country  of  origin. 

(b)  If,  within  ten  (10)  days  of  receipt  ot 
any  noUoe  under  (a)  above,  tba  Contraoting 
Officer  notifies  the  C<mtnu;tar  In  writing  ths* 
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the  Government  will  issue  duty-free  entry 
certificates  for  such  foreign  supplies,  or  if  the 
Government  otherwise  tenders  and  the  Con- 
tractor agrees  to  the  issuance  of  such  a  duty- 
free entry  oertllicate,  the  f<Alowlng  subpara- 
graphs shall  apply: 

(1)  Except  as  otherwise  approved  by  the 
Contracting  Officer,  the  contract  price  shall 
be  reduced  by  (or  the  allowable  cost  shaU 
not  include)  the  amount  of  duty  which 
would  be  payable  if  duty-free  entry  certifi- 
cates were  not  issued  pursuant  to  the  pro- 
visions of  this  clause. 

(2)  The  Contractor  warrants  that  all  such 
foreign  supplies  for  which  duty-free  entry 
certificates  are  to  be  Issued  In  accordance 
with  this  clause  are  intended  to  be  delivered 
to  the  Government  or  incorp<M«.ted  in  end 
items  to  be  delivered  under  this  contract,  and 
that  duty  shall  be  paid  by  the  Contractor  to 
the  extent  that  such  supplies  or  any  p<Mtion 
thereof  (If  not  scrap  or  salvage) ,  are  dWerted 
to  nongrovemmental  use  other  than  as  a 
result  of  a  competitive  sale  made,  directed  cm: 
authMlzed  by  the  Contracting  Officer. 

(3)  The  Government  agrees  to  execute 
duty-free  entry  certificates  and  to  afford  im- 
propriate assistance  in  order  to  obtain  the 
duty-free  entry  of  such  foreign  supplies  as 
to  which,  pursuant  to  subparagnvh  (4)  be- 
low, the  shipping  documents  bear  the  nota- 
tion specified  therein,  except  as  the  Contrac- 
tor may  otherwise  agree. 

(4)  All  shipping  documents  submitted  to 
Customs,  covering  foreign  supplies  for  which 
duty-free  entry  certificates  are  to  be  issued  in 
accordance  with  this  clause  shall  consign  the 
shipments  to  the  appropriate  (1)  MUltary 
Department  In  care  of  the  particular  Con- 
tractor Including  the  Contractor's  delivwy 
address,  or  (U)  the  impropriate  mUitary  In- 
staUation  «nd  shall  bear  the  f<rtlowing  in- 
formation: 

(I)  Oovemment  prime  contract  number; 

(II)  Identification  of  carrier; 

(ill)  The  notation:  "United  States  Depart- 
ment of  Defense — ^Duty-Pree  Entry  To  Be 
Claimed  pursuant  to  Schedule  8,  Part  3,  Item 
No.  832.00,  Tariff  Schedules  of-  the  United 
States.  Upon  arrival  of  shipment  at  port  of 
entry.  District  Director  of  Customs,  kindly 
release  shipment  under  section  8.69CR  and 
notify  the  an>roprlate  DCASR  for  execution 
of  Customs  Forms  7601  and  7501A  and  the 
Duty-Free  Entry  Certificate."; 

(iv)  Gross  weight  In  pounds  (If  freight 
Is  based  on  apace  tonnage,  sta4«  cubic  feet 
in  addition  to  gross  shipping  wel^t);  and 

(V)  Estimated  value  in  VS.  doUars. 

(6)  The  Contractor  agreee  to  Instruct  the 
foreign  supplier  to  consign  the  shipment  aa 
specified  in  (4)  above  and  mark  all  packagea 
United  SUtes  Department  of  Defense  to 
qualify  for  duty-free  entry  and  to  prepare  a 
sufllelent  numl>er  of  copies  of  the  bill  of 
lading  (or  other  shipping  document)  so  that 
at  least  two  of  the  copies  accompanying  the 
shipment  will  be  avallaUe  for  use  by  the 
District  Director  of  Customs  at  the  port  of 
entry. 

(6)  The  Contractor  agrees  to  notify  the 
Contract  Administration  Office  (CAO)  in 
writing  of  any  purchase  by  the  Contractor 
of  foreign  supplies  for  which  duty-free  entry 
certificates  are  to  be  issued  in  accordance 
wtth  this  clause.  Such  notice  shall  be  fur- 
nished to  ths  CAO  immediately  upon  notifi- 
cation frccn  the  Contracting  Officer  that 
duty-free  entry  wUl  be  accorded  the  supplier. 
The  noUoe  shaU  Identify  (1)  the  foreign  sup- 
plies. (U)  the  country  of  origin,  (Ul)  the 
pclme  oontraet  nxunber,  and  (iv)  the  sched- 
uled dMlvery  date(8) . 

(c)  Tills  clause  shaU  noA  apply  to  pur- 
chasss  at  foreign  supplies  in  connection  with 
this  oontraet  if  (1)  such  foreign  suppUss  an 
Idsnttoal  In  natuiv  with  supplies  purchased 
by  th«  Oontxaotor  or  any  subcontractor  here- 
under in  connection  with   his  commercial 
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lnulQea>,  aiul  (1i)  MgregKtlon  of  au«b  aup- 
pHM  to  Insure  um  only  on  Oovammant  oon- 
UmetB  eontelnlng  duty-fr**  entry  pcovliAons 
Is  not  economic*!  cr  feaalble. 

(d)  Thb  OcntnM!tor  sgnee  to  Inaert  tbe 
mbetance  of  this  dauae  In  any  flnt-tl«r  eub- 
oontfact  hereunder  In  connection  with  wlil^ 
foreign  auppUea  In  ezoeos  of  tlOiOOO  ni*y  be 
Imported  by  the  subocxktraotor  Into  tlie 
United  States,  Ita  poaseeekwe,  or  Puerto  Rico. 

S  7.104-32     Duty-free  entry  of  listed  Ca- 
nadian supplies. 

In  accordance  with  i  6.605-2,  of  this 
chapter  Insert  the  following  clause. 

DxrrT-FRKE  EimT — Canadian  Sttpplou 

(FUBUAKT  1971) 

(a)  Except  aa  otberwlse  approved  by  tbe 
Contracting  Officer,  no  amount  U  or  will  be 
Included  In  the  oonlraot  price  on  account 
of  duty  with  req>ect  to — 

(I)  All  end  Items  whlcb  constitute  "Cana- 
dian end  products"  (as  defined  In  paragraph 
6-101  of  the  Armed  Services  Procurement 
Regulation)  to  be  delivered  under  this  con- 
tract: and 

(II)  All  supplies  (Including,  wttbout  limi- 
tation, raw  materials,  components  and  Inter- 
mediate sfloemblles)  produced  or  made  In 
Canada  which  are  to  be  Incorftorated  In  the 
end  Items  to  be  delivered  under  this  contract: 
Provided,  That  such  end  Items  are  made  In 
the  United  States  or  Canada; 

exoepit  supplies  Imparted  Into  the  United 
States  prior  to  the  date  of  this  contract,  cr, 
In  the  case  of  supplies  Imported  by  a  first-  or 
lower-iler  suboontiactor  hereunder,  prior  to 
the  date  of  hla  subcontract. 

(b)  Tlie  Contractor  warrants  that  all  such 
Canadian  suiH;>lles,  for  which  such  duty-free 
•ntry  la  to  be  claimed,  are  Intended  to  lie 
deHvered  to  the  Oaremment  or  Inoorporated 
In  the  end  Items  to  be  delivered  under  this 
eootraot,  and  that  duty  shall  be  paid  by  the 
Ooottrsctor  to  tbe  extent  that  such  a\4>pllee, 
or  any  portion  thereof  (If  not  aen^>  or 
aalvage),  are  diverted  to  nongovernmental 
use  other  than  as  a  result  o<  a  competitive 
aale  made,  directed  or  authorised  by  the  Con- 
tracting Officer. 

(c)  Hie  Ooremment  agrees  to  execute 
duty-free  entry  eerttflcates  and  to  afford 
suob  assistance  as  mpptoprlSbe  tn  order  to 
obtain  the  duty-free  entry  oC  Canadian  end 
products  cr  supplies  aa  to  which  the  ahlpplng 
dooumeixta  bear  tlia  notation  apedfled  In 
paragraph  (d)  below,  exoept  as  the  Contrac- 
tor may  otherwise  agree. 

(d)  All  shipping  documents  submitted  to 
Cuatoms,  covering  auoh  Canadian  end  prod- 
nota  or  supplies  for  whlcih  duty-free  entry 
is  to  be  claimed,  shall  bear  the  ft^owlng 
Infonnatlon: 

(1)   Oovenunent  prime  contract  number; 
(U)  Identlflcaitlon  of  carrier; 

(III)  The  notation:  "United  States  Depart- 
ment of  Defense  Duty-Free  Bntry  To  Be 
Claimed  pursuant  to  Schedule  8,  Part  S,  Item 
No.  833.00,  Tariff  Schedules  of  the  United 
States.  Upon  arrival  of  shipment  at  port  of 
•ntry.  District  Director  of  Customs,  kindly 
release  the  shipments  under  8.6BCP  and 
notify  the  Director,  Defense  Contract  Ad- 
ministration Services  Region,  Detrt^t,  1680 
■ast  Orand  Blvd.,  Detroit,  MI  48211.  who  wUl 
execute  Customs  Forma  7601^  and  TSOIA  and 
the  Duty-Pree  Bntry  Certificate." 

(Iv)  Oroes  weight  In  pounds  (If  freight  Is 
based  on  space  tonnage,  state  cubic  feet  In 
addition  to  gross  shipping  weight) :  and 

(V)  Estimated  value  In  U.S.  dollars. 

(e)  The  Contractor  agrees  to  Inatruct  tha 
foreign  auppllar  to  prepare  a  sufflclant  num- 
ber of  coplea  of  the  bUl  of  lading  (or  other 
ahlpplng  document)  ao  that  at  least  two  of 
the  coplea  accompanying  the  shipment  will 
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be  avallabla  for  uaa  by  tha  District  Director 
of  Customs  at  the  port  of  antry. 

(f)  The  Contractor  agrees  to  notify  the 
Contract  Admlnlatraftlon  Office  (CAO)  In 
writing  of  any  purchaaa  by  tha  Contractor  of 
Canadian  suiq;>llea  that  are  to  be  Imported 
Into  the  United  Statea  for  delivery  to  the 
Oovemment  or  for  Incorporation  In  eiul  Items 
to  be  delivered  to  the  Oovemment  under  the 
contract.  Such  notice  shall  be  furnished  to 
the  CAO  immediately  upon  the  award  by 
the  Contractor  to  the  Canadian  supplier.  The 
notice  shall  Identify  (1)  the  Canadian  sup- 
plies, (11)  the  contract  number,  and  (111)  the 
scheduled  delivery  date(8). 

(g)  This  clause  shall  not  apply  to  pur- 
chases of  Canadian  supplies  In  connection 
with  this  contract  If  (1)  such  Canadian 
supplies  are  identical  in  nature  with  supplies 
purchased  by  the  Contractor  or  any  suboon- 
tractor  hereunder  In  connection  with  his 
commercial  business,  and  (11)  It  Is  not  eco- 
nomical or  feasible  to  account  for  such  sup- 
plies so  as  to  assure  that  the  amount  of  such 
supplies  for  which  duty-free  entry  is  claimed 
pursuant  to  this  clause  does  not  exceed  the 
amount  thereof  purchased  in  connection 
with  this  contract. 

(h)  The  Contractor  agrees  to  Insert  the 
substance  of  this  clause.  Including  this  para- 
graph (h).  In  all  subcontracts  for  supplies 
hereunder  that  exceed  $3JS0O.  Each  such 
subcontract  shall  require  the  subcontractor 
to  identify  this  contract  by  ite  contract  num- 
bw  on  any  shipping  documents  submitted 
to  Customs  covering  supplies  for  which  duty- 
free entry  Is  to  be  claimed  pursuant  to  this 
clause. 

§  7.104-41     Audit     by     Drpartmrnt     of 
Defense. 

(a)  Insert  the  clause  set  forth  below 
In  all  contracts  other  than  contracts 
entered  Into  by  formal  advertising  which 
are  not  expected  to  exceed  $100,000. 

AUOrr  BT  DaPARTlfZNT  OF  Dktensb 
(Apan.  1971) 

(a)  General.  The  Contracting  Officer  or  his 
representatives  shall  have  the  audit  and'ln- 
apectlon  rights  described  In  the  applicable 
paragrapba  (b),  (c),  and  (d)  below. 

(b)  gzaminaton  o/  Coats.  If  this  la  a  eoat 
reimbursement  type.  Incentive,  time  and  ma- 
terlala.  labor  hour,  or  price  redetermlnable 
contract,  or  any  combination-  thereof,  the 
Contractor  shall  maintain,  and  the  Contract- 
ing Officer  or  his  representetlves  shaU  have 
the  right  to  examine  books,  records,  docu- 
mente,  and  other  evidence  and  accounting 
procedures  and  practices,  sufficient  to  reflect 
properly  all  direct  and  indirect  costs  of  what- 
ever nature  claimed  to  have  been  Incurred 
and  anticipated  to  be  Incurred  for  the  per- 
formance of  this  contract.  Such  right  of  ex- 
amination shall  include  Inspection  at  all 
reasonable  times  of  the  Contractor's  plants, 
or  such  parte  thereof,  as  may  be  engaged  In 
the  performance  of  this  contract. 

(c)  Cost  or  Pricing  Data.  If  the  Contrac- 
tor submitted  cost  or  pricing  data  In  connec- 
tion with  the  pricing  of  this  contract  or  any 
change  or  modification  thereto,  unless  such 
pricing  was  based  on  adequate  price  competi- 
tion, established  catalog  or  market  prlcea  of 
commercial  items  sold  in  substantial  quan- 
tities to  the  general  public,  or  prices  set  by 
law  or  regulation,  the  Contracting  Officer 
or  hla  repreaentatlves  who  are  employees  of 
the  U.S.  Oovemment  shall  have  the  right  to 
exanUne  all  books,  records,  ddcumento,  and 
other  data  of  the  Contractor  related  to  the 
negotiation,  pricing  or  performance  of  such 
contract,  change  of  modification,  for  the  pur- 
pose of  evaluating  the  accuracy,  oompleta- 
ness  and  eurreney  of  tha  coat  or  pricing  data 
submitted.  Addltloaally,  in  the  ease  of  pric- 


ing any  changa  or  modification  exceeding 
$100,000  to  formally  advertlaad  contraota, 
the  Comptroller  General  of  the  United  Stetea 
or  bis  reprsaantatlvee  who  are  employeea  of 
the  U.S.  aoramment  shall  have  such  rlghta. 
Hie  right  of  examination  shall  extend  to  all 
documente  necessary  to  permit  adequate 
evaluation  of  the  cost  or  pricing  date  sub- 
mitted, along  with  the  computetlons  and 
projections  used  therein. 

(d)  Reports.  If  the  Contractor  Is  required 
to  furnish  Cost  Information  Report*  (CIB) 
or  Contract  Fund  Stetus  Reporte  (CFSR), 
the  Contracting  Officer  or  his  representatives 
shall  have  the  right  to  examine  books,  rec- 
<»tlB,  documente,  and  supporting  materials, 
for  the  purpose  of  evaluating  (1)  the  effec- 
tiveness of  the  Contractor's  policies  and 
procedures  to  produce  date  compatible  with 
the  objectives  of  these  reporte,  and  (U)  the 
date  reported. 

(e)  ^voUaMMty.*  The  materials  described 
In  (b),  (e),  and  (d)  above  shall  be  made 
available  at  the  office  of  the  Contractor,  at 
aU  reaaonable  tlmea,  for  inspection,  audit, 
or  reproduction,  nntu  the  eviration  of  S 
ye«urs  from  the  date  of  final  payment  under 
this  contract  or  such  lesser  time  q>eclfied  in 
Appendix  M  of  the  Armed  Services  Procure- 
ment Regulation,  and  for  such  longer  period. 
If  any,  as  is  required  by  applicable  statute, 
or  by  other  clauses  of  this  contract,  or  by  (1) 
and  (2)  below: 

(1)  If  this  contract  is  completely  or  par- 
tially terminated,  the  records  relating  to 
the  work  terminated  shall  be  made  available 
for  a  period  of  3  years  from  the  date  of  any 
resulting  final  settlement. 

(3)  Records  which  relate  to  appeals  under 
the  "Disputes"  clause  of  this  contract,  or 
litigation  or  the  seittlement  of  claims  arising 
out  of  the  performance  of  this  contract,  shaU 
be  made  available  untU  such  ^peals,  litiga- 
tion, or  claims  liava  been  diapoaed  of. 

(f)  The  Contractor  ahaU  Insert  a  clause 
containing  aU  the  provisions  of  this  clavise. 
Including  this  paragraph  (f ) ,  In  all  subcon- 
tracte  hereunder,  exoept  altered  as  neces- 
sary for  proper  identification  of  the  con- 
tracting parties  and  the  Contracting  Officer 
under  the  Oovemment  prime  contract. 

(b)  In  the  case  of  consolidated  facil- 
ities contracts,  facilities  acquistion  con- 
tracts and  facilities  use  contracts,  para- 
graph (b)  of  the  clause  should  be 
amended  to  read: 

(b)  Examination  of  Coats.  The  Contractor 
shall  maintain,  and  the  Comtractlng  Officer 
and  his  repreaantettvas  shall  hava  the  right 
to  «»*!««"*  books,  records,  documente,  and 
other  evidence  and  accounting  procedures 
and  pracUcea,  sufficient  to  refiect  properly 
(1)  all  direct  and  Indirect  ooste  of  whatever 
nature  claimed  to  have  been  Incurred  and 
anticipated  to  be  incurred  for  the  perform- 
ance of  this  contract  and  (3)  the  ube  of,  and 
charges  for  the  use  of,  the  facilities.  Such 
right  of  examination  shall  Include  Inspec- 
tion at  all  reasonable  times  of  the  Contrac- 
tor's idante,  or  such  parts  thereof,  as  may  be 
engaged  In  the  performance  of  this  contract. 

§  7.104-42     Sobcontractor  cost  or  pric- 
ing data. 

(a)  The  fcdlowing  clause  shall  be  in- 
serted in  all  negotiated  contracts  ex- 
pected to  exceed  $100,000.  except  where 
the  price  is  based  on  adequate  price  cinn- 
petition,  established  catalog  or  market 
prices  of  commercial  items  sold  In  sub- 
stantial quantities  to  the  general  public, 
or  prices  set  by  law  or  regulation.  The 
contracting  officer  may  Incltide  this 
clause,  with  ai^ropriate  reduction  In  the 
dollar    amoimts    included    therein.    In 
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other  negotiated  contracts  where  *  Cer- 
tificate of  Current  Cost  or  Prldnc  Date 
is  required  (see  i  3.807-3  (a)  (9)  of  thla 
chapter)  in  connectl<m  with  initial  pric- 
ing of  the  contract. 

SUBCONTKACTOB    COAT    OB    PbICINO    DaTA 
(JAMUABT    1970) 

(a)  The  Contractor  shaU  require  subcon- 
tractors heretuder  to  submit,  actually  or  by 
specific  Identlflcatlon  in  writing,  oast  or  pric- 
ing date  under  the  f (blowing  drcumstancea: 
(1)  prior  to  the  award  of  any  auboontract 
the  amount  of  which  is  expected  to  exceed 
tlOO.OOO  when  entered  into;  (11)  prior  to  the 
pricing  of  any  subcontract  modification 
which  Involves  aggregate  Increaaea  and/or 
decreases  in  ooste  plus  applicable  proflte  ex- 
pected to  exceed  $100,000:  except  where  the 
price  is  based  on  adequate  price  competition, 
estebllshed  catalog  or  market  prices  of  com- 
mercial Items  sold  in  substantial  quantities 
to  the  general  public,  or  prlcea  aet  t>y  law 
or  regulation. 

(b)  The  Contractor  shall  require  subcon- 
tractors to  certify,  in  substentially  the  same 
form  as  that  used  In  the  certificate  by  tha 
Prime  Contractor  to  the  Oovemment,  that 
to  the  best  of  their  Imowledge  and  belief,  tha 
coet  and  pricing  date  submitted  tuider  (a) 
above  is  accurate,  complete,  and  current  as 
of  the  date  of  agreement  on  the  negotiated 
price  of  the  subcontract  or  subcontract 
change  or  modification. 

(c)  The  Contractor  shall  Insert  the  sub- 
.  stence  of  this  clause  including  this  para- 
graph (c)  in  each  subcontract  herexmder 
which  exceeds  $100,000  when  entered  Into 
except  where  the  price  thereof  la  based  on 
adequate  price  competition,  estebllshed 
catalog  or  market  prlcea  of  commercial  Items 
sold  in  substantial  quantities  to  the  general 
public,  or  prices  set  by  law  or  regulation.  In 
each  such  excepted  subcontract  hereunder 
In  excess  of  $100,000,  the  Contractor  shall 
Insert  the  substance  of  the  fcdlowlng  clause: 

SUBCONTBACTOB   CO8T   OB   PBICIMO   DATA — 

Pbicx  AojuannNTa 

(a)  Paragraphs  (b)  and  (c)  of  this  clause 
shiai  become  operative  only  with  respect  to 
any  modification  made  pursuant  to  one  or 
more  provisions  of  this  contract  which  In- 
volves aggregate  Increases  and/or  decreases 
In  costs  plus  applicable  profita  expected  to 
exceed  $100,000.  The  requlremente  of  this 
clause  shall  lie  limited  to  such  contract 
modifications. 

(b)  The  Contractor  shall  require  subcon- 
tractors hereunder  to  submit,  actuaUy  or  by 
specific  identification  in  writing,  coat  or  pric- 
ing data  under  tha  following  circumstances: 
(1)  prior  to  award  of  any  subcontract,  tha 
amount  of  which  la  expected  to  exceed 
$100,000  when  entered  Into;  (U)  prior  to  the 
pricing  of  any  subcontract  modlflcaticm 
which  Involves  aggregate  Increaaea  and/or 
decreases  in  coste  plus  applicable  pn^ta  ex- 
pected to  exceed  $100,000;  except  where  the 
price  is  based  on  adeqyiate  price  competition, 
estebllshed  catalog  or  market  prlcea  of  com- 
mercial items  sold  in  substantial  quantlttes 
to  the  general  public,  or  prices  set  by  law 
or  regulation. 

(c)  The  Contractor  shall  require  sul>con- 
tractors  to  certify.  In  substantially  the  same 
form  aa  that  used  In  the  certificate  I>y  the 
Prime  Contractor  to  the  Government,  that 
to  the  beet  of  their  knowledge  and  t>dlef 
the  coet  and  pricing  data  submitted  under 
(b)  above  la  aeeurato,  oompleto,  and  current 
aa  of  the  date  of  agreement  mi  the  negotiated 
price  of  tha  auboontract  or  autwontraet 
change  or  modlfleatlon. 

(d)  The  Contractor  abaU  Insert  tha  sub- 
stance of  thla  dauaa  timiinUng  this  para- 
graph (d)  in  each  autioontraot  hereunder 
which  exceeda  $100,000  when  antared  Into. 
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(b)  Insert  the  foUowliig  dauae  in  all 
oontracta^  both  f onnally  mAraiiaed  and 
negotiated,  frtilcb  exceed  $100,000  other 
than  those  described  in  poiBgnvb  <») 
d  this  section: 

SxrBOONTBACTOB  COBI  OB  PbICINO  DaTA — ^PbICB 
Al>Jt78TlIXNTa  (Jakxtabt  1970) 

(a)  Paragraphs  (b)  and  (e)  of  this  clause 
shall  tMcoma  operative  only  with  reapect  to 
any  modlflcatloa  made  pursuant  to  one  or 
mora  provUlona  of  thia  contract  whl<^  In- 
vdvea  aggregate  increases  and/or  decreases 
in  ooste  fdus  applicable  proftte  expected  to 
exceed  $100,000.  Ihe  requlremente  of  this 
clause  shall  be  limited  to  such  modifications. 

(b)  The  Contractor  ahaU  require  aubcon- 
tractora  hereunder  to  submit  coat  or  pricing 
data  under  the  foUowlng  circumstances:  (1) 
prior  to  the  award  of  any  subcontract  the 
amount  of  which  is  expected  to  exceed  $100,- 
000  when  entered  into:  (U)  prior  to  the 
pricing  of  any  subcontract  modification 
which  involves  aggregate  Increases  and/or  de- 
creases in  coate  pltis  appUeable  profite  ex- 
pected to  exceed  $100,0(K>;  except  where  the 
prloa  Is  baaed  on  adequate  price  competition, 
eatabllshed  catalog  or  market  prlcea  of  com- 
mercial Items  sold  In  substantial  quantities 
to  the  general  public,  or  prices  set  by  law  or 
regulation. 

(c)  The  Contractor  shall  require  subcon- 
tractors to  certify  that  to  the  best  of  their 
knowledge  and  beUef  the  coat  and  pricing 
data  submitted  under  (b)  above  is  accurate, 
complete,  and  current  as  of  the  date  of 
agreement  on  the  negotiated  price  of  the 
subcontract  or  subcontract  change  or 
modification. 

(d)  The  Contractor  shall  Insert  the  sub- 
stance of  this  clause  including  this  para- 
graph (d)  in  each  subcontract  which  ex- 
ceeds $100,000. 

(c)  The  requirement  for  inclusion  of 
the  above  clauses  in  c<8itract8  with  for- 
eign governments  or  agencies  thereof 
may  be  waived  in  exceptional  cases  by 
the  Head  of  a  Procuring  Activity,  stating 
in  writing  his  reasons  for  such 
determination. 

§  7.104—45     Limitation    of    liability    for 
.  defects. 

(a)  In  accordance  with  §  1.330(b)  of 
this  chapter,  insert  the  following  clause: 

LncrrATioN  or  LiABn.rrT  fob  Dxtbcts 

(FEBBUAaT    1971) 

(a)  Except  for  remedies  expressly  provided 
elaawhera  In  thla  contract,  the  Contractor 
ahall  not  be  liable  for  loaa  of  or  damage  to 
property  of  the  Oovemment  (excluding  the 
suppUes  delivered  under  this  contract)  oc- 
curring after  final  acceptance  of  the  sup- 
pllea  delivered  under  this  contract  and  re- 
sulting from  any  defecte  or  deficiencies  In 
such  supplies. 

(b)  The  foregoing  limitations  Shall  not . 
apply: 

(1)  To  the  extent  that  the  Contractw  car- 
rlea  inaurance  or  has  established  a  leaeive 
for  Insurance  covering  his  UaMllty  to  the 
Oovemment  for  such  loss  or  damage; 

(U)  When  the  defecte  cr  deficiendea  In 
auoh  supplies  or  the  Government  acceptance 
of  such  supplies  resulted  from  fraud  or  gross 
negligence  aa  amounte  to  fraud,  on  the  part 
of  any  personnel  of  the  Contractor;  or 

(lU)  When  the  defecte  or  deficiencies  tn 
such  auppUea  or  the  Government  acceptance 
of  such  auppUea  reaulted  from  willful  mls- 
CMiduct  or  lack  of  good  faith  on  the  part 
of  any  cf  tha  Contractor's  directors  or  <rfn- 
eera,  or  on  the  part  of  any  of  Iila  managers, 
auperlntendente,  or  other  equivalent  repre- 
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santatives,  who  has  supervision  or  dlreottoa 

(A)  AU  cr  subatantiaay  aU  of  tha  Oon- 
tractorla  tmalneaa:  or 

(B)  AH  or  Bubatamtlally  aU  of  the  (Ton- 
tractor'a  oparations  at  any  one  plant  or  aep- 
arata  location.  In  which  this  contract  is  being 
performed;  or 

(C)  A  s^tarate  and  complete  major  indus- 
°  trial  operation  In  connection  with  the  per- 
formance of  this  contract. 

(b)  In  accordance  with  8  1.330(b)  of 
this  chapter  in  procuremmts  of  high 
dollar  value  items,  insert  the  following 
clause  in  lieu  of  the  clause  in  paragraph  ' 
(a)  of  this  section: 

LiMrrATiON  or  LiABnjTT  for  Detects — Majob 
ITBIIS  (Febbttakt  1971) 

(a)  Notwithstanding  any  other  provision 
of  this  contract.  Including  specifically  the 
"Inspection"  clause  and  any  "Warranty  of 
Supplies,"  "Correction  of  Deficiency"  or  other 
warranty  clause,  the  Contractor  shall  not  be 
liable  for  loss  of  or  damage  to  property  of  the 
Govenunent  (including  the  suppUes  deliv- 
ered under  this  contract)  occurring  after 
final  acceptance  of  the  supplies  delivered 
under  this  contract  and  resulting  from  any 
defecte  or  deficiencies  in  such  supplies. 

(b)  The  foregoing  Umltetions  shaU  not 
apply: 

(1)  To  the  extent  that  the  Contractor  car- 
ries Insurance  or  has  established  a  reserve 
for  insurance  covering  his  liability  to  the 
Oovemment  for  such  loss  or  damage 

(U)  When  the  defecte  or  deficiencies  in 
such  supplies  or  the  Oovemment  acceptance 
of  such  supplies  resulted  from  fraud  or  gross 
negligence  as  amounte  to  fraud,  on  the  part 
of  any  personnel  of  the  Contractor;  or 

(Ui)  When  the  defecte  or  deficiencies  in 
such  supplies  or  the  Oovemment  acceptance 
of  such  supplies  resulted  from  wiUful  mis- 
conduct or  lack  of  good  faith  on  the  part  of 
any  of  the  Contractor's  directors  or  officers, 
or  on  the  part  of  any  of  bis  managers,  super- 
intenc^ente,  or  other  equivalent  represente- 
tlves, who  has  supervision  or  direction  of — 

(A)  All  or  substantially  all  of  the  Contrac- 
tor's business;  or 

(B)  All  or  subetantially  all  of  the  Contrac- 
tor's operations  at  any  one  plant  or  separate 
location,  in  which  this  contract  Is  being  per- 
formed; or 

(C)  A  separate  and  complete  major  indus- 
trial operation  in  connection  with  the  per- 
formance of  this  contract. 

(c)  This  clause  does  not  i<i»T«int»»i  the  Con- 
tractor's obligation,  to  the  extent  otherwise 
arising  under  this  contract,  relating  to  cor- 
rection, repair  or  replacement  of  any  defect 
or  deficiency  In  supplies  delivered  under  this 
contract  or  to  provide  equivalent  relief.  If 
loss  or  damage  has  occurred  and  correction, 
repair  or  replacement  is  no  longer  feasible  or 
desired  by  the  Oovemment,  the  Contractor 
ahall  pay  to  the  Oovemment  the  amount 
which  it  would  have  cost  the  Contractor  to 
make  such  correction,  repair  or  replacement 
before  the  loss  or  damage  occurred  or  provide 
other  equivalent  relief. 

§  7.104—51      Production  progress  report. 

In  accordance  with  8  25.202  of  this 
chapter,  insert  the  following  clause. 

PaoDucnoN  Pbogress  Reports   (Apan.  1971) 

(a)  The  Contractor  shall  prepare  and  sub- 
mit to  the  Contracting  Officer  Production 
Progress  Reporte  In  accordance  with  the  in- 
structions set  forth  elsewhere  In  this 
contract. 

(b)  During  any  delay  in  furnishing  a  Pro- 
duction Progress  Report  required  under  thla 
contract,  the  Contracting  Officer  may  with- 
hold from  payment  an  amount  not  exceeding 


FWERAL  REGISTER.  VOL  36,  NO.  213 — ^THURSDAY,  NOVEMBER  4,   1971 


21144 

•10.000  or  5  percent  of  the  amount  of  this 
contract,  whichever  la  less. 

§  7.104-59     AlaminuM. 

In  accordance  with  i  1.327  of  ttils 
chapter,  insert  the  following  clause. 

Rbquoieo  SouacK  roa  AttiMDroi*  Inoot 
(Aran.  1B71) 

(a)  As  used  In  this  elaiue  (l)  the  term 
"aluminum  products"  means  aluminum  or 
aluminum  alloy  In  Ita  last  commercial  form 
delivered  by  the  producer,  mill,  or  foundry 
as  an  end  Item  imder  this  contract,  or  used 
to  produce  an  end  Item  under  this  contract, 
such  as  by  way  of  example  (but  not  limited 
to)  wrought  aluminum  products;  forglngs 
and  castings;  rolled  bar,  rod,  structural 
shapes,  and  l>are  wire;  aluminum  conductor 
steel  reinforced  and  bare  alumlnxmi  cable; 
insulated  or  covered  wire  or  cable:  extruded 
bar,  rod,  shapes  and  tube  (extruded,  drawn 
and  welded  tube);  sheet,  strip  and  plate; 
pig  or  Ingot;  granular  or  shot;  Slab;  foil; 
and  powder,  flake  or  paste;  and  (11)  the  term 
"supplier"  Includes  vendors,  materialmen, 
warehousemen,  distributors  or  manufac- 
turers of  aluminum  products  or  other  Items 
containing  aluminum  In  any  form. 

(b)  Except  as  provided  In  (c)  below,  the 
Contractor  (or  subcontractor  or  supplier, 
where  applicable)  shall  purchase  from  the 
Oeneral  Services  Administration  (OSA)  a 
quantity  of  aluminum  pig  or  Ingot  eqiial  In 
weight  to  the  gross  weight  of  aluminum 
prodxicts  constituting,  or  used  In  the  produc- 
tion of,  the  Items  to  be  delivered  under  this 
contract.  Such  purchase  shall  be  In  aocord- 
ftoce  with  the  terms  and  conditions  of  sale 
prewrlbed  therefor  by  OSA.  Each  order  placed 
with  OSA  pursuant  to  this  clause  shall  state 
that  It  Is  placed  In  accordance  therewith  and 
■hall  be  sent  to: 

Director,  Stockpile  Disposal  Division,  Prop- 
erty Management  and  Disposal  Service,  Oen- 
aral  Services  Administration,  Washington, 
D.C.  30406. 

Aluminum  purchased  pursuant  to  this  clause 
snay  be  used  in  any  Tnanntr  the  Contractor 
desires  and  need  not  be  earmarked  In  any 
way  after  deUvery  to  the  Contractor,  atx 
physloaUy  Incorporated  In  the  items  to  be 
tfellTared  hereunder. 

(e)  To  the  extent  the  Contractor  (or  sub- 
eontraetor  or  supplier,  where  apfdleabl*) 
places  subcontracts  or  purchase  orders  for 
aluminum  products  or  for  Items  other  than 
aluminum  products  and  containing  alumi- 
num In  any  form,  be  Is  not  required  wltlt  r»- 
■peet  to  such  suboontracts  or  purchase  orders 
to  porobase  aluminum  from  the  GfiA.  BOw- 
•rer,  he  agrees  to  Incorponte  this  clause: 

(I)  In  any  soch  suboontvaot  cr  purehaas 
order  for  slumlnimi  products  In  the  total 
amount  of  $600  or  more,  or 

(II)  In  any  such  subcontract  or  puifihase 
order  In  the  total  amount  o(  tas.OOO  cr  more 
for  any  items  containing  altimlnum  In  any 
form  where  the  quantity  at  aluminum  prod- 
ucts used  In  the  productloa  of  sueti  items  is 
astlmated  to  be  lOAW  pounds  or  more. 

(d)  The  requirements  oC  this  clause  ax« 
not  intended  to  preclude  basic  sgreements  or 
other  arrangemenU  between  the  parUes  |o 
any  contracts  (subcontracts  or  purebaw 
orders)  subject  to  this  daose  that  wlU  permit 
reference  In  such  contracts  to  the  applicabil- 
ity of  the  requirements  of  this  clause,  with- 
out tiM  nasd  for  phyHcaUy  inoovporatlng  this 
tfause  In  Its  entirety  in  each  affected  sub- 
contract or  purchase  order. 

(e)  In  pladng  subcontracts  and  purchase 
orders  subject  to  the  clause,  the  Contractor 
and  all  sobcontractan  and  sundlars  ara  au- 
thoetasd  and  encooraged  to  eonsoUdato 
aluminum  product  pxvohascs  hcreundsr  with 
othsr  dafeiMe  rated  order  purchases  (ACU, 
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DO,  or  DX)  and  other  Identifiable  Oovwn- 
ment  orders  so  as  to  apply  the  requlremsnts 
of  this  dawse  to  the  total  purchase.  OttMr- 
wlse.  It  Is  required  either  that  aluminum 
product  purchases  subject  to  this  clause  be 
separately  made,  or.  If  consolidated  with 
other  aluminum  product  purchases,  that  the 
quantities  (by  weights)  of  aluminium  prod- 
ucts subject  to  this  clause  be  separately  set 
forth  In  the  purchase  document  and  Identi- 
fied as  subject  to  this  clause. 

'(f)  Required  purchases  of  aluminum  from 
OSA  by  Contractors,  sulicontractors.  or  sup- 
pliers, shall  be  made  within  BO  days  from 
the  date  (1)  of  final  delivery  pursuant  to  a 
contract,  subcontract,  or  purchase  order  con- 
taining the  requirements  of  this  clause,  or 
(11)  when  the  Contractor,  Bul}contractor  or 
supplier,  has  completed  deliveries  of  alxmil- 
num  products  aggregating  100,000  pounds, 
whichever  Is  earlier:  Provided,  however.  That 
any  Contractor,  subcontractor  or  stippller, 
may  defer  required  purchases  of  aluminum 
for  the  purpose  of  consolidating  purchases 
to  meet  the  requirement  of  two  or  more  con- 
tracts, subcontracts,  or  purchase  orders  con- 
taining this  clause  until  00  days  after  the 
aggregate  purchase  requirements  of  such  con- 
tracts, subcontracts  or  purchase  orders  equal 
the  minimum  order  quantities  established 
by  OSA  (approxlmattfy  10,000  pounds  or 
more).  Suoceeslve  consolidated  purchases 
thereafter  may  be  made  at  any  time  within 
90-day  Intervals.  The  90-day  limitations  may 
be  extended  upon  approval  in  writing  by  the 
OSA. 

(g)  Certain  producers  of  aluminum  have 
entered  into  contracts  with  OSA  effective  as 
of  November  1,  1B65  under  which  they  have 
made  long-term  commitments  to  purchase 
certain  minimum  and  maximum  quantities 
of  aluminum  from  that  Agency.  The  obliga- 
tions of  such  producers  under  tills  clause 
shall  be  governed  by  the  provisions  of  those 
contracts  to  the  extent  of  any  inconsistency. 

(h)  All  purchases  mads  pursuant  to  this 
clause,  other  Vbma  from  OSA.  which  are  rated 
(ACM,  DO,  or  DX)  in  accordance  with  DMS 
Regulation  1.  DMS  Order  S.  and  DPS  Regu- 
lation 1,  are  subject  to  the  provisions  of 
those  regulAttoos  concerning  ttie  mainte- 
nance of  records,  rights  of  inspeotton  and 
audtt,  and  the  penalty  provisions  contained 
therein  for  willful  wmoompllance. 

S  7.10S-3     Stop  work  orders. 

•  •  •  •  «t 

^(b)  Use  of  orders.  (1)  Inasmuch  as 
stop  woi^  orders  may  result  in  increased 
costs  to  the  GoTemment  by  reason  at 
•iaodtor  costs,  such  orders  will  be  Issued 
only  with  prior  approTal  at  a  level  above 
the  contracting  officer.  GeneraUy,  use 
at  a  stop  woi^  order  will  be  limited  to 
tboee  situations  when  it  is  advisable  to 
suspend  work  pending  such  a  decision 
by  the  Qovemment  and  a  supplemental 
agreement  providing  for  such  suspension 
Is  not  feasible.  A  aUnp  work  order  will 
not  be  used  in  lieu  of  the  issuance  of  a 
terminatim  notice  after  a  decision  to 
terminate  has  been  made. 


(c)  CZoKse. 

8rop  Woax  Osoxa  (Aran.  1971) 


(a)  Tha  OontnMfUnc  OMear  may.  at  any 
time,  by  written  crdar  to  tha  Qontraetar,  ia> 
quire  the  Oonteaotor  to  stop  all.  cr  any  part, 
of  tbe  work  ealled  for  br  tMs 
a  psrlod  of  nlns^  (90)  ^  days  aftw 


^Tbs  clause  may  psovkto  for 


thaaW 


.^^' 


Is  delivered  to  the  Contractor,  and  for  any 
further  period  to  which  the  i>artles  may 
agree.  Any  such  order  shall  be  ^>eclflcaUy 
Identified  as  a  Stop  Work  Order  issued  pur- 
suant to  this  clause.  Upon  receipt  of  such 
an  order,  the  Contractor  shall  forthwith 
comply  ?rlth  its  terms  and  take  all  reasonable 
■tops  to  minimise  the  Incurrence  of  costs 
allocable' to  the  work  covered  by  the  order 
during  the  period  of  work  stoppage.  Within 
a  period  of  ninety  (90)  *  days  after  a  stop 
work  order  Is  delivered  to  the  Contractor,  or 
within  any  extension  of  that  period  to  which 
the  parties  shall  have  agreed,  the  Contract- 
ing Ofllcer  shall  either — 

( 1 )  Cancel  the  stop  work  order,  or 
(U)  Termlnato  the  work  covered  by  such 
order  as  provided  In  the  "Default"  or  the 
"Termination  for  Convenience"  clause  of  this 
contract. 

(b)  If  a  stop  work  order  Issued  under  this 
Clause  Is  canceled  or  the  period  of  the  order 
or  any  extension  thereof  expiree,  the  Con- 
tractor shall  resume  work.  An  equitable  ad- 
justment atxtHl  be  made  in  the  delivery 
B<^edule  or  contract  price,  or  both,  and  the 
contract  shall  be  modified  In  writing  ac- 
cordingly, if — 

(1)  The  stop  work  order  results  In  an  In- 
ereese  In  the  time  required  for,  or  In  the 
Contractor's  cost  properly  allocable  to.  the 
performance  of  any  part  of  this  contract,  and 

(11)  The  Contractor  asserts  a  claim  for 
such  adjustment  within  thirty  (SO)  days 
after  the  end  of  the  period  of  work  stop- 
page: ProtMed,  That,  If  the  Contracting  Of- 
ficer deddee  the  facts  Jusitlfy  such  action,  he 
nwy  receive  and  act  upon  any  such  claim 
asserted  at  any  time  prior  to  final  payment 
under  this  ctmtract. 

(0)  If  a  stop  work  order  Is  not  canceled 
and  the  work  covered  by  such  order  la  ter- 
minated for  the  convenience  of  the  Oovern- 
ment,  the  reasonable  costs  resulting  from 
the  stop  work  order  Shall  be  allowed  In  arriv- 
ing at  the  termination  settlement. 

(d)  If  a  stop  work  order  Is  not  canceled 
and  the  work  covered  by  such  order  Is  ter- 
minated for  default,  the  reasonable  costs 
ree\iltlng  from  the  stop  work  order  shall  be 
allowed  by  equitable  adjustment  or 
otherwise. 

§  7.202     ApplicabUhy. 

As  used  in  this  subpart,  the  term 
"cost-reimbursement  type  supply  con- 
tract" Shan  mean  any  contract  (other 
than  a  letter  contract,  notice  of  award, 
or  a  supidemental  agreement  to  a  con- 
tract which  does  not  effect  a  new  pro- 
curement) entered  into  on  a  cost  reim- 
bursement basis  as  covered  In  i  3.405  of 
this  chapter  for  supplies  other  than  (a) 
the  construction,  alteration  or  repair  of 
buildings,  bridges,  roads,  or  other  kinds 
of  real  property;  (b)  experimental,  de- 
velopmental, or  research  work;  (c)  fa- 
cilities to  be  provided  by  the  Govern- 
ment under  a  "facilities  contract"  as  de- 
flDed  In  17.701  and  Part  13  of  this 
diapter  or  (d)  general  contracts  for 
communication  services  and  facilities. 

S  7,203-4     Alloirable  cost,  fee,  and  p«y- 

BMHt. 

(C)    •   •   • 

(2)  Jn  paragraph  (fXlDCB)  of  the 
foregoing  clauaea,  the  period  of  years 
may  be  Ineraaaed  to  corie^ond  witii 
any  statutory  period  at  Hmitation  appU- 
cable  to  claims  of  thArd  parties  agahia* 
ttw  eontnetar:  Provided,  Tbat  a  eor- 
j^i^ttrnMng  imieMB  Js  made  in  ttie  p»- 
ilod  of  retentioQ  o<  reoocds  required  In 
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jMiragraph  (d)  of  the  clause  set  forth  in 
f  7.104-16. 

§  7,203-7     F.TmT"™*^"'  of  records. 

In  accordance  with  i  7.104-lS.  Insert 
the  clause  set  forth  therein. 

g  7.203-29  Andh  by  Department  of  De- 
fense. 

Insert  the  clause  set  forth  in 
17.104-41  (a). 

§  7.20^12  Military  security  require- 
ments. 

In  accordance  with  f  7.104-12.  Insert 
the  clause  set  forth  therein,  deleting 
paragraphs  (e)  and  (d)  and  substituting 
the  following: 

(e)  If,  subsequent  to  the  date  of  this  con- 
tract, the  security  dasslficattons  cr  security 
requirements  under  this  contract  are 
changed  by  the  Oovemment  as  provided  In 
this  clause,  and  if  such  changes  cause  an 
increase  or  decrease  in  the  estimated  cost 
cr  time  required  for  peiTcnnance  of  this 
contract,  the  estimated  cost,  fee.  dtilvery 
schedule,  or  any  other  provision  of  the  con- 
tract that  may  be  affected,  shall  be  subject 
to  an  equitable  adjustment.  Any  such  equi- 
table adjustment  shall  be  accomplished  in 
the  manner  set  forth  in  the  "Changes" 
clause  of  this  contract. 

(d)  nie  Contractor  agrees  to  Insert.  In 
aU  subcontracts  heretmder  which  Involve 
access  to  classified  Information,  provisions 
which  shall  conform  substantlaUy  to  the 
language  of  this  dause.  Including  this  para- 
graph (d)  but  excluding  the  last  sentence 
of  paragraph  (e)  of  this  clause.  (April  1971) 

17.204-33  Uraltation  of  UabUity  for 
defects. 

In  accordance  with  S  1.330(b)  of  this 
chapter,  insert  the  appropriate  clause 
set  forth  hi  17.104-45. 

§  7.204-36  Aircraft,  missile,  and  space 
vehicle  accident  reporting  and  inves- 
tigation. 

m  accordance  with  i  7.104-81.  insert 
ttie  clause  set  forth  therein. 

I  7.302-6     ExamlnalioB  of  records. 

m  accordance  with  i  7.104-15.  insert 
ttie  clause  set  f<Hlh  therein. 

S  7.302-10  Termination  for  conven- 
ience of  the  government. 

(a)  In  accordance  with  i  8.701  at  this 
chapter  Insert  the  clause  set  forth  in 
17.103-21(0). 

(b)  In  accordance  with  !  8.704  of  this 
chapter,  insert  the  following  clause,  ex- 
cept that  in  the  case  of  organizations 
other  than  educational  institutions, 
paragraph  (d)  shall  be  deleted  and  the 
paragraph  in  (c)  below  shall  be  used. 

Tekmination  voa  the  Comvxnikncx  or  thx 
OovxEMMENT  (April  1971) 

(a)  The  performance  of  work  under  this 
contract  may  be  terminated,  in  whole  or 
from  time  to  tlmf  in  part,  by  the  Oovem- 
ment whenever  for  any  reason  the  Omtract- 
Ing  Officer  shall  dstermlne  that  such  termi- 
nation Is  in  the  l>eBt  Interest  of  the  Oovem- 
ment. Termination  of  work  hereunder  AaU 
be  effected  by  delivery  to  the  Contractor  of 
a  Notice  of  Termination  specifying  the  extent 
to  which  performance  of  work  under  the 
eontraot  Is  terminated  and  the  date  upon 
which  such  termination  becomes  effective. 
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(b)  After  rec^pt  of  the  NoUce  of  Terml- 
tke  Oontraetor  shall  cancel  his  out- 

conaltmente  hereunder  covering 
»nr— lent  c<  materials,  supplies, 
equlpmeitt  and  miscellaneous  Items.  In 
addition  the  Contractor  ahaU  exercise  all 
reasonable  diligence  to  accomplish  the  can- 
ceUatlon  or  diversion  of  his  outstanding 
commltmente  covering  personal  services  and 
extending  beyond  the  date  of  such  termina- 
tion to  the  extent  that  they  relate  to  the  p«- 
formance  of  any  work  terminated  by  the  no- 
tice. With  respect  to  such  canceled  commlt- 
mente the  Contractor  agrees  to  (1)  settle  all 
outetendlng  lUbUlUes  and  all  claim  arising 
out  of  such  cancellation  of  commitments, 
with  the  approval  or  ratification  of  the  Con- 
tracting Officer,  to  the  extent  he  ooay  re- 
quire, which  approval  or  ratification  shall  be 
final  for  aU  purpoaes  of  this  clause,  and  (11) 
assign  to  the  Oovemment,  In  the  manner,  a/t 
the  time,  and  to  the  extent  directed  by  the 
Contracting  Officer,  all  of  the  right,  title, 
and  Interest  of  the  Contractor  under  the 
orden  and  suboontracte  so  terminated  in 
which  case  the  Oovemmeot  Shall  have  the 
right.  In  Ite  discretion,  to  settle  or  pay  any 
cr  all  claims  arlsUig  out  of  the  termination 
of  such  orden  and  suboontracts. 

(c)  The  Contractor  shall  submit  his 
terminatton  claim  to  the  Contracting  OfDcer 
promptly  after  receipt  of  a  Notice  of  Termi- 
nation, but  in  no  event  later  than  one  year 
from  the  effective  date  thereof,  unless  one 
or  more  extensions  In  writing  are  granted  by 
the  Contracting  Ofllcer  upon  written  request 
of  the  Contractor  within  such  one  year  period 
or  authorised  extension  thereof.  Upon  faUure 
of  the  Contractor  to  submit  his  termination 
claim  within  the  tUns  allowed,  the  Contract- 
ing Ofllcar  may.  subject  to  any  Settlement 
Review  Board  approvals  required  by  section 
vm  of  the  Armed  Services  Procurement 
Regulation  In  effect  as  of  the  date  of  execu- 
tion of  this  contract,  determine,  on  the  basis 
of  Information  available  to  him,  the  amount. 
If  any.  due  to  the  Contractor  by  reason  of 
the  termination  and  shaU  thereupon  pay  to 
the  Contractor  the  amount  so  determined. 

(d)  Any  determination  of  ooste  undw 
paragnq>h  (c)  ahaU  tie  governed  by  the  coet 
prlndplas  set  forth  In  section  XV.  part  S,  of 
the  Armed  Services  Procunment  R^ulatlon, 
as  In  effect  on  the  date  of  this  contract. 

(e)  Subject  to  the  provisions  of  paragraph 
(c)  above,  ami  subject  to  any  SetUement 
Review  Board  approvals  required  by  section 
vm  of  the  Armed  Services  Procurement 
Regulation  In  effect  as  of  the  date  of  execu- 
tion of  this  contract,  the  Contractor  and  the 
Contracting  Officer  may  agree  upon  the  whole 
or  any  part  of  the  amount  or  amounte  to  be 
paid  to  the  Contractor  by  reason  of  the 
termination  under  this  clause,  which  amount 
or  amounte  may  Include  any  reasonable  can- 
cellation charges  thereby  Incurred  by  the 
Contractor  and  any  reasonable  loss  upon 
outstanding  commltmente  for  personal  serv- 
ices which  he  la  unable  to  cancel :  Provided, 
hovoever.  That  In  connection  with  any  out- 
standing commltmente  for  personal  services 
which  the  Contractor  Is  unable  to  cancel,  the 
Contractor  shall  have  exercised  reasonable 
diligence  to  divert  such  commitmente  to  his 
other  activities  and  operations.  Any  such 
agreement  shall  be  embodied  in  an  amend- 
ment to  this  contract  and  the  Contractor 
shall  be  paid  the  agreed  amount. 

(f)  The  Oovemment  nuty  from  time  to 
time,  under  such  teems  and  conditions  as 
It  may  prescribe,  make  partial  paymente 
against  ooste  Incurred  by  the  Contractor  m 
connection  wltti  the  terminated  portion  of 
this  contract,  whenever.  In  the  opinion  of 
the  Contracting  Ofllcer,  the  aggregate  of  such 
paymente  is  within  the  amount  to  which 
the  Contractor  will  be  entitled  hereunder. 

(g)  TtM  Contractor  agrees  to  transfer  title 
and    deUw    to    the    Oovemment,    in    the 
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manner,  at  the  time,  and  to  the  extent.  If 
any,  directed  by  the  Contracting  Officer,  such 
Information  and  items  which.  If  the  con- 
tract had  been  completed,  would  have  been 
required  to  be  furnished  to  the  Government, 
Including: 

(1)  Completed  or  partially  completed 
plans,  drawings  and  Information;   and 

(U)  Materials  or  equipment  produced  or  in 
process  or  acquired  In  connection  with  the 
performance  of  the  work  terminated  by  the 
notice. 

Other  than  the'  above,  any  termination  In- 
ventory resulting  from  the  termination  of 
the  contract  may,  with  the  written  approval 
of  the  Contracting  Officer,  be  sold  or  acquired 
by  the  Contractor  under  the  conditions  pre- 
scribed by  and  at  a  price  or  prices  approved 
by  the  Contracting  Officer.  The  proceeds  of 
any  such  disposition  shall  be  applied  In  re- 
duction of  any  paymente  to  be  made  by  the 
Oovemment  to  the  Contractor  under  this 
contract  or  shall  otherwise  be  credited  to 
the  price  or  cost  of  work  covered  by  this 
contract  or  paid  in  such  other  manner  as 
the  Contracting  Ofllcer  may  direct.  Pending 
final  disposition  of  property  arising  from 
the  termination,  the  Contractor  agrees  to 
take  such  action  as  may  be  necessary,  or  as 
the  Contracting  Officer  may  direct,  for  the 
protection  and  preservation  of  the  property 
r^ated  to  this  contract  which  is  In  the  pos- 
session of  the  Contractor  and  in  which  the 
Oovemment  has  or  may  acquire  an  interest. 
(h)  Any  disputes  as  to  questions  of  fact 
which  may  arise  hereunder  sbaU  be  subject 
to  the  "Disputes"  claiise  of  this  contract. 

(c)  Tlie  following  paragraph  shall  be 
used  in  place  of  (d)  in  the  above  clause 
when  the  contract  is  with  a  nonprofit 
organization  other  than  an  educational 
institution. 

(d)  Ooste  claimed,  agreed  to,  or  deter- 
mined pursuant  to  (c)  above  and  (e)  below 
ahall  be  In  accordance  with  the  section  XV 
Contract  Coet  Principles  and  Procedures  of 
the  Armed  Services  Procurement  Regulation 
as  In  effect  on  the  date  of  this  contract. 

(d)  Tlie  Clause  in  paragraph  (b)  of 
this  section  suitably  altered  to  indicate 
the  relationship  between  the  prime  con- 
tractor and  subcontractor  is  suggested 
for  use  In  subcontracts  placed  with  edu- 
cational institutions  and  when  modified 
as  prescribed  in  paragraph  (c)  of  this 
section  for  use  with  other  nonprofit  in- 
stitutions: Provided.  Such  subcontracts 
Incorporate,  or  are  negotiated  on  the 
basis  of.  the  cost  principles  set  forth  in 
Part  15  of  this  chapter:  And  provided 
further.  Such  subcontracts  are  placed  on 
the  no-fee  or  no-profit  basis. 

§  7.302-25      Military      security      rrqiiiro- 
ments. 

Insert  the  Mihtary  Security  Require- 
ments clause  in  accordance  with 
t  7.104-12. 

§  7.303-28      Audh  by  Department  of  De- 
fense. 

In  accordance  with  S  7.104-41(a),  in- 
sert the  clause  set  forth  therein. 

§  7.303-35     Limitation    of    liability    for 
defects. 

In  accordance  with  §  1.330(b)  of  this 
duwter,'  Insert  the  appropriate  clause  set 
forth  in  1 7.104-46. 
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§  T-SO.*}— 48  Airrraft,  missile  and  space 
vfliirlc  accident  reporting  and  inves- 
liKation. 

In  accordance  with  S  7.104-81,  Insert 
the  clause  set  forth  therein. 

§  7.402—7      Examination  of  records. 

In  accordance  with  8  7.104-15,  insert 
the  clause  set  forth  therein.  In  the  case 
of  research  and  development  contracts 
with  nonprofit  institutions  and  subcon- 
tracts thereunder,  and  pursuant  to  pro- 
cedures approved  by  the  Comptroller 
General,  original  documentary  evidence 
in  support  of  costs  of  the  transportation 
of  things  will  not  be  required  pursuant  to 
said  clause. 

§  7.402—24  Military  security  require- 
nients. 

Insert  the  clause  set  forth  in  9  7.104-12, 
modified  in  accordance  with  S  7.204-12. 

§  7.402-30  Audit  by  Department  of  De- 
fense. 

In  accordance  with  8  7.104-41(a),  in- 
sert the  clause  set  forth  therein. 

§  7.403—44  Limi'ation  of  liability  fur 
defects. 

In  accordance  with  8  1.330(b)  of  this 
chapter,  insert  the  appropriate  clause  set 
forth  in  9  7.104-45. 

§  7.40.3— 4S  Aircraft,  missile,  and  space 
vehicle  accident  reporting  and  inves- 
tigation. 

In  accordance  with  8  7.104-81,  insert 
the  clause  set  forth  therein. 

§  7.504—1  Military  security  require- 
ments. 

(a)  Except  as  provided  in  paragraph 
(b>  of  this  section,  insert  the  Military 
Security  Requirements  clause  in  accord- 
ance with  8  7.104-12. 

(b)  In  any  cost  reimbursement  type 
contract,  insert  the  Military  Security 
Requirements  clause  in  accordance  with 

8  7.204-12. 

§  7.603-44     Aluminum. 

In  accordance  with  8 1.327  of  this 
chapter,  insert  the  clause  set  forth  in 

9  7.104-59  modified  by  deletion  of  para- 
graph (c)  thereof  and  substitution  of  the 
following  paragraph. 

(c)  To  the  extent  the  Contractor  or  sub- 
contractor or  supplier,  where  applicable 
places  subcontracts  or  purchase  orders  for 
aluminum  products,  or  for  Items  other  than 
aluminum  products  and  containing  alu- 
minum In  anj[  form,  or  for  construction 
where  the  subcontractor  la  to  ftimlab  ma- 
terials containing  aluminum  In  any  form,  he 
Is  not  required  with  respect  to  such  subcon- 
tracts or  purchase  orders  to  purchase  alu- 
minum from  the  OSA.  However,  he  agrees  to 
incorporate  this  clause : 

(i)  In  any  such  subcontract  or  purchase 
order  for  aluminum  products  In  the  total 
amount  of  $600  or  more,  or 

(11)  In  any  such  subcontract  or  purchase 
order  In  the  total  amoimt  of  $36,000  or 
more  for  any  Items  containing  aluminum  In 
any  form  where  the  quantity  of  aluminum 
products  used  In  the  production  of  such 
Items  is  estimated  to  be  10,000  pounds  or 
more,  or 

(lU)  Construction,  where  the  materials  are 
to  be  supplied  by  the  sut>oontraotor  and  tha 
total  value  of  suoh  materials  containing  alu- 
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mlnum  (m  any  form)  Is  estimated  to  be 
•36,000  or  more,  and  where  the  quantity  of 
alumlmun  products  used  In  the  production 
of  suoh  Items  U  estimated  to  be  10,000 
pounds  or  more. 

§7.605-11  Audit  by  Department  of  De- 
fense. 

In  accordance  with  {  7.104-41(a),  in- 
sert the  clause  set  forth  therein. 

§7.605—15     Examination  of  records. 

In  accordance  with  8  7.104-15,  insert 
the  clause  set  forth  therein. 

§  7.60^12  ,  Aircraft,  missile,  and  space 
vehicle  accident  reporting  and  inves- 
tigation. 

In  accordance  with  8  7.104-81,  insert 
the  clause  set  forth  therein. 

§  7.607-22  Audit  by  Department  of  De- 
fen^ie. 

In  accordance  with  8  7.104-41(a),  in- 
sert the  clause  set  forth  therein. 

§  7.607-29  Responsibility  of  the  Archi- 
tect-Kngineer. 

Responsibiljtt  of  the   AacHrrBCT-ENOiNZEa 
(August  1970) 

(a)  The  Architect-Engineer  shall  be  re- 
sponsible for  the  professional  quality,  tech- 
nical accuracy  and  the  coordination  of  all 
designs,  drawings,  specifications,  and  other 
services  furnished  by  the  Architect-Engineer 
under  this  contract.  The  Architect-Engineer 
shall,  without  additional  compensation,  cor- 
rect or  revise  any  errors  or  deBciencles  In  hla 
designs,  drawings,  specifications,  and  other 
services. 

(b)  Neither  the  Oovemment's  review,  ap- 
proval or  acceptance  of,  nor  payment  for,  any 
of  the  services  required  under  this  contract 
shall  be  construed  to  operate  as  a  waiver  of 
any  rights  under  this  contract  or  of  any 
cause  of  action  arising  out  of  the  perform- 
ance of  this  contract,  and  the  Architect- 
Engineer  shall  be  and  remain  liable  to  the 
Government  In  accordance  with  applicable 
law  for  all  damages  to  the  Oovemment  caused 
by  the  Architect-Engineer's  negligent  pw- 
formance  of  any  of  the  services  furnished 
under  this  contract. 

(c)  The  rights  and  remedies  of  the  Oov- 
emment provided  for  under  this  contract  are 
In  addition  to  any  other  rights  and  remedlea 
provided  by  law. 

§  7.608-3     Redesign  responsibility. 

(a)  Insert  the  following  clause  in  aU 
Architect- Engineer  contracts  except  (1) 
those  involving  projects  for  which  the 
Head  of  Procuring  Activity  or  his  desig- 
nee determines  that  cost  limitations  are 
secondary  to  performance  consideratlona 
and  that  additional  funding  can  be  ex- 
pected if  necessary,  and  (8)  those  for  the 
design  of  a  standard  structure  which  Is 
not  intended  for  a  specific  location  site. 

Design  WrmiN  Pumdino  LiiOTATioirs 
(ApaiL  1971) 

(a)  The  Architect-Engineer  shall  accom- 
plish the  design  servlcea  required  \mder  this 
contract  so  as  to  permit  the  award  at  a  oon- 
traet,  puisuant  to  standard  DepaHment  of 
Defense  procedures,  for  the  construction  at 
the  facUltlea  designed  at  a  price  that  does 
not  exceed  the  estimated  construction  con- 
tract price  set  forth  In  this  contract.  When 
bids  or  proposals  for  the  construction  oon- 
traet  are  received  which  exceed  such  esti- 
mated price,  the  Architect-Engineer  ahaU 
perform  such  redesign  and  other  services  as 


are  necessary  to  permit  contract  award  within 
such  funding  limitation.  These  additional 
services  shall  be  performed  at.  no  Increase  in 
the  price  of  this  contract.  However,  the 
perform  such  additional  services  at  no  cost 
to  the  Oovemment  if  the  unfavorable  bids  or 
Architect-Engineer  shall  not  be  required  to 
proposals  are  the  result  of  conditions  oeyond 
his  reasonable  control. 

(b)  The  Architect-Engineer  wlU  promptly 
advise  the  Contracting  Officer  if  he  finds  that 
the  prpject  being  designed  will  exce^  or  is 
likely  to  exceed  the  funding  limitations  and 
he  is  unable  to  design  a  usable  facility  within 
these  limitations.  Upon  Veceipt  of  such  In- 
formation, the  Contracting  Officer  will  re- 
view the  Architect-Engineer's  revised  esti- 
mate of  construction  cost.  The  Contracting 
Officer  may.  If  he  determines  that  the  esti- 
mated construction  contract  price  set  forth 
In  this  contract  is  so  low  that  award  of  a 
construction  contract  not  In  excess  of  such 
estimate  is  improbable,  authorize  a  change  In 
scope  or  materials  as  required  to  reduce  the 
estimated  construction  cost  to  an  amount 
within  the  estimated  construction  contract 
price  set  forth  elsewhere  In  the  contract,  or 
he  may  adjust  such  estimated  construction 
contract  price.  When  bids  or  proposals  are 
not  solicited  or  where  they  are  unreasonably 
delayed,  the  Oovemment  shaU  prepare  an 
estimate  of  constructing  the  design  sub- 
mitted and  such  estimate  wUl  be  used  In  lieu 
of  bids  or  proposals  to  determine  compliance 
with  the  f  imdlng  limitation. 

(b)  Whenever  the  clause  set  forth  in 
paragraph  (a)  of  this  section  Is  included 
in  a  contract,  the  statement  set  out  below 
shall  be  inserted  in  the  description  of  the 
work  to  be  performed  by  the  Architect- 
Engineer. 

The  estimated  construction  contract  price  for 
the  project  described  herein  Is  I . 

The  figure  to  be  inserted  in  this  state- 
ment is  to  be  establiahed  at  the  b^in- 
ning.  of  contract  negotiaU<xi8  by  agree- 
ment between  the  Archltect-IIngineer 
and  the  Oovemment.  Such  estimated 
constructicoi  contract  ptioe  shall  take 
into  account  any  statutory  or  other  limi- 
tations and  exclude  any  allowances  for 
Oovemment  supervision  and  overhead 
and  any  amounts  set  aside  by  the  Oov- 
emment for  contingencies.  In  negoti- 
ating the  figure  to  be  inserted,  the  Con- 
tracting Offloer  should  make  available  to 
the  Architect-Etaglneer  the  information 
upon  which  the  Oovemment  has  based 
its  initial  estimate  and  any  subsequentiy 
acquired  information  which  may  affect 
the  c(nistructton  cost. 

§  7.702-1 2     Use  and  charges. 

XTsx  AND  Chasgcs  (Apxh.  1971) 
*  •  •  •  • 

§7.702—13      Examination  of  records. 

In  accordance  with  9  7.104-15.  insert 
the  clause  set  forth  therein. 

§  7.702-22      Termination  of  work. 

TKBMiNAnoN  or  WOXK  (Apbii.  1971) 

(a)  The  performanoe  ot  work  under  this 
oontraci  may  be  terminated  by  the  Oovem- 
ment In  acoordanoe  with  this  dauae  In  whole, 
or  from  time  to  tUne  In  p^,  whanever  for  any 
reason  the  Contracting  Offloer  shall  determine 
that  such  termination  is  In  the  best  interest 
ot  the  Oovemment.  Any  suoh  termination 
ShaU  be  effected  by  deUvery  to  the  Oontractor 
of  a  written  Notice  of  Termlnattoa  4>ectfying 
the  extent  to  which  performance  oC  woik 
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under  tbe  contract  is  terminated,  and  the 
date  upon  whldi  such  termination  beocnnes 
•ffeetfve. 

(b)  Aftsr  receipt  of  a  Nottce  of  Termina- 
tion and  except  as  otherwise  directed  by  the 
Contracting  Officer,  the  Oontractcr  shall: 

(1)  atop  work  In  performance  of  the  con- 
tract on  the  d»te  and  to  the  extent  q>eclfled 
m  the  Notice  of  Termination; 

(U)  Place  no  further  orders  or  subcon- 
tracts for  materials,  services,  or  fadUtles  ex- 
cept as  may  be  necessary  for  oompletlon  of 
such  portion  at  the  work  under  the  contract 
as  Is  -not  terminated; 

(Ul)  Terminate  all  orders  and  subcontracts 
to  the  extent  that  they  relate  to  the  i>erform- 
ance  of  work  temUnated  by  the  Notice  of 
Termination; 

(Iv)  Assign  to  the  Oovemment,  In  the 
manner  and  to  the  extent  directed  by  the 
Contracting  Offloer,  all  of  the  right,  title,  and 
Interest  of  the  Contractor  under  the  orders 
or  subcontracts  so  terminated.  In  which  case 
the  Oovemment  shall  have  the  rl^t.  In  Its 
fUscretloa,  to  settle  or  pay  any  or  all  claims 
arising  out  of  the  termination  of  such  ordera 
and  subcontracts; 

(V)  With  the  i^iproval  or  ratification  of  the 
Contracting  Officer,  to  the  extent  he  may  re- 
quire, whk^  i4>provaI  or  ratification  shall  be 
final  and  ooncl\i8lve  for  all  purposes  of  this 
clause,  settle  all  outstanding  liabilities  and 
■U  dalms  arising  out  of  such  termination  of 
orders  and  suboontraets.  ttie  oost  of  whldi 
would  be  reimbursable  In  i^iole  or  m  part. 
In  aooordanee  with  tbe  provisions  of  this 
eontraet; 

(vl)  Transferred  title  (to  the  extent  that 
title  has  not  already  been  tnmsferred)  and. 
tn  the  manner,  to  the  extent,  and  at  the 
times  directed  by  the  Contracting  Officer,  de- 
liver to  the  Oovemment — 

(A)  The  fabrloated  or  unfabrleated  parts. 
work  In  process,  eompleted  woA,  supfrtles. 
and  other  material  produced  as  a  part  of,  or 
acquired  In.  respect  to  the  performanoe  of,  the 
woric  tennlnated  by  the  Notice  of  Termina- 
tion: and 

(B)  Tlte  oompleted  or  partially  oon^leted 
plans,  drawings.  Information,  and  other 
pttysity  which.  If  the  contract  had  been 
ooinpletiBd,  would  be  required  to  be  furnished 
to  the  Oovemment; 

(vU)  Use  his  iMst  efforts  to  sell  In  the  man- 
ner, at  the  times,  to  the  extent,  and  at  the 
pdoe  or  prices  dlrseted  or  aotborlaed  by  tbe 
Contracting  Offloer,  any  property  of  tbe  types 
tef tried  to  in  (vl)  above:  Provided,  however. 
Hist  the  Oontractor — 

(A)  Shall  not  be  required  to  extend  credit 
to  any  purchaser,  and 

(B)  May  acquire  any  such  property  under 
the  oondltlons  prescribed  by  sad  at  a  prlos 
«r  prices  approved  by  the  Oontraetlng  Offloer: 
And  provided  further.  That  the  proceeds  ot 
any  suoh  trmnsfar  or  disposttton  shall  be  ap- 
plied In  reduction  of  any  payments  to  be 
made  by  the  Oovemment  to  the  Contractor 
ander  this  oontraot  or  shaU  otherwise  bs 
eredlted  to  the  price  or  oost  at  the  w«rt 
covered  by  this  contract  or  paid  In  such  other 
Boanner  as  the  OOnteaetlng  Ofltoer  may  dlreot; 

(vlll)  Complete  performanoe  of  such  part 
of  the  work  ss  tfiaU  not  have  been  termi- 
nated by  the  MOtioe  of  TtrmlnaUon;  and 

(Ix)  Take  such  action  as  may  be  neces- 
sary, or  as  the  Oontiaetlng  Offloer  may  direct, 
for  the  protection  and  preeervatlon  of  the 
property  related  to  this  oontract  which  Is  in 
the  posresaiwi  of  Oontmeiar  In  which  ths 
Oovenment  has  or  may  soquire  sn  interest. 

Tlie  Oontractor  ahaU  proceed  Immediately 
with  ths  performanoe  of  ths  above  (dtllgatlons 
notwithstanding  any  dday  In  determining 
any  Hsm  ot  ratmbtassbis  oost  under  this 
Clause.  At  any  time  after  expiration  of  the 
plant  dearanoe  period,  ss  dsflnsd  in  Bsotton 
VZIZ.  Aiuisd  Servloss  Frocursmsnt  Begula- 
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tton.  In  effect  as  of  tbe  date  of  this  oon- 
tract, the  Oontractor  may  submit  to  the  Con- 
tracting Officer  a  Uat.  certified  as  to  quantity 
and  quality,  of  any  or  all  Items  of  termina- 
tion mventory  not  previously  diqxiBed  of, 
exclusive  of  Items  the  disposition  of  which' 
has  been  directed  or  authorized  by  tbe  Con- 
tracting Officer,  and  may  request  tbe  Gov«-n- 
SDtent  to  remove  such  Items  or  enter  into  a 
storage  agreement  covering  them.  Not  later 
than  fifteen  (16)  days  thereafter  the  Oov- 
emment will  accept  such  Items  and  remove 
them  or  enter  Into  a  storage  agreement  cover- 
ing the  same:  Provided,  That  the  list  sub- 
mitted shall  be  subject  to  verification  by  the 
Contracting  Officer  upon  removal  of  the 
Items,  or  if  the  Items  are  stored,  within  forty- 
five  (4S)  days  from  the  date  of  submission 
of  the  list,  and  any  necessary  adjustment  to 
correct  the  list  as  submitted  shall  be  made 
prior  to  final  settlenvent. 

(c)  After  receipt  of  a  Notice  of  Termina- 
tion, the  Contractor  shall  submit  to  tbe  Con- 
tracting Officer  his  termination  claim  in  the 
form  and  with  the  certification  prescribed 
by  the  Contracting  Officer.  Such  claim  shall 
be  submitted  promptly  but  m  no  event  later 
than  1  year  from  the  effective  date  of  tenul- 
natton,  unless  one  or  more  extensions  In 
writing  are  granted  by  the  Ccxitractlng  Offi- 
cer, upon  request  of  the  Contractor  made  In 
writing  wlthm  such  1-year  polod  or  au- 
thorised extension  thereof.  However,  If  the 
Contracting  Officer  determines  that  the  facts 
Justify  such  action,  he  may  receive  and  act 
\xpon  any  such  termination  claim  at  any  time 
after  such  1-year  period  or  any  extension 
thereof.  Upon  failure  of  the  Oontractor  to 
submit  his  termination  claim  within  the 
time  allowed,  the  Contracting  Officer  may. 
subjsct  to  any  Settlement  Bevlew  Board  ap- 
provals required  by  Section  VU  of  the  Armed 
Oertlcea  Procurement  Regulation  in  effect  as 
of  the  date  of  this  oontract.  detwmlne,  on 
the  basis  of  Information  available  to  talm,  tbe 
amount,  if  any,  due  to  the  Ocmtractor  by 
reason  of  the  termination  and  shall  there- 
upon pay  to  the  Contractor  the  amount  so 
determined. 

(d)  Subject  to  the  provisions  of  para- 
gn^th  (e),  and  subject  to  any  Settlement 
Review  Board  approvals  required  by  Section 
vm  of  ths  Armed  Services  Procuremsnt 
Regulation  In  effect  as  of  the  date  of  this 
oontract,  the  Contractor  and  the  Contract- 
ing Officer  may  agree  vpaa  the  whole  or  any 
part  of  the  amount  or  amounta  to  be  paid 
to  the  Contractor  by  reeson  of  ths  total  or 
partial  termlnatlan  of  work  pursusnt  to  this 
danssu  Ihs  eontraet  aball  be  amended  ac- 
eorrtlngly,  and  the  Oontraotor  shaU  bs  paid 
the  agreed  amount. 

(e)  In  the  event  of  the  failure  of  the  Con- 
tntetor  and  the  Contracting  Officer  to  agree 
In  whole  or  m  part,  as  provided  m  paragraph 
<d) ,  as  to  ths  amounts  with  respect  to  oosts 
to  bs  paid  to  the  Contractor  in  connection 
with  the -tesmlnatlon  of  work  pursuant  to 
this  olausa.  the  Oontraetlng  Offloar  sbaU,  sub- 
)eot  to  any  Settlement  Bevlew  Board  up- 
provals  required  by  Section  Vm  of  tbe 
Armed  Servloes  Procurement  Regulation  in 
effect  as  of  the  date  of  this  contract,  deter- 
mine, on  the  basis  of  Information  available 
to  him,  the  amount.  If  any.  dtte  to  the  Oon- 
'baotor  by  reaeon  ot  the  termination  and 
shall  pay  to  the  Oontractor  the  amount  de- 
termined as  follows: 

(1)  There  shall  be  Included  therein  all 
oosts  and  expenses  reimbursable  In  sccord- 
anes  with  this  contract,  not  prsvlously  paid 
to  the  Contractor  for  the  performance  of  this 
contract  prior  to  the  effective  date  of  the 
Notice  of  'nrmlnatlMi.  and  such  of  these 
oosts  as  may  oontlnue  for  a  reasonable  time 
thereafter  with  the  i4>proval  of  or  as  directed 
hf  the  Oontraetlng  Offloer:  Provided,  how- 
ever. That  the  Oontractor  ahaU  proceed  aa 
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rapidly  as  practicable  to  discontinue  such 
costs; 

(11)  There  shaU  be  Included  therein  so  far 
as  not  Included  under  (1)  above,  the  cost  of 
settling  and  paying  claims  arising  out  of  the 
termination  of  work  under  subcontracts  or 
orders,  as  provided  In  paragraph  (b)  (v) 
above,  which  are  properly  chargeable  to  the 
terminated  portion  of  tbe  contract;  and 
,  (111)  There  shall  be  Included  therein  tbe 
reasonable  costs  of  settlement,  including  ac- 
counting, legal,  clerical,  and  other  expenses 
reasonably  necessary  for  the  preparation  of 
settlement  claims  and  supporting  data  with 
respect  to  the  terminated  portion  of  the  con- 
tract and  for  the  termination  and  settlement 
of  subcontracts  thereunder,  together  with 
reasonable  storage,  transportation,  and  other 
costs  Inciured  In  connection  with  the  pro- 
tection or  disposition  of  termination 
Inventory. 

(f )  Costs  claimed,  agreed  to,  or  determined 
pursuant  to  (c),  (d)  and  (e)  hereof  shall  l>e 
in  accordance  with  the  section  XV  Contract 
Oost  Principles  and  Procedures  of  the  Armed 
Services  Procurement  Regulation  as  in  effect 
on  the  date  of  this  contract. 

(g)  The  Contractor  aball  have  the  right  of 
appeal,  under  the  clause  of  this  contract  en- 
titled T>lq>utes",  from  any  determination 
made  by  tbe  Contracting  Officer  under  i>ara- 
graph  (c)  or  (e)  above,  except  that  If  the 
Contractor  has  failed  to  submit  his  claim 
within  the  time  provided  In  paragraph  (c) 
above  and  has  failed  to  request  extension  of 
such  Ume,  he  shall  have  no  such 'right  of 
appeal.  In  any  case  where  the  Contracting 
Officer  has  made  a  determination  of  the 
amount  due  under  paragraph  (c)  or  (e) 
above,  the  Oovemment  shall  pay  to  the  Con- 
tractor the  following:  (1)  If  there  is  no  right 
of  appeal  hereunder  or  If  no  timely  mpptekl 
has  been  taken,  the  amount  so  determined 
by  the  Contracting  Oflicer.  or  (U)  If  an  ap- 
peal has  been  taken,  the  amount  finally  de- 
termined cm  such  appeal. 

(h)  In  arriving  at  the  amoimt  due  the 
Contractor  under  this  clause  there  shall  be 
deducted:  (1)  all  unliquidated  advance  or 
other  payments  theretofore  made  to  the 
Contractor,  applicable  to  the  terminated 
portion  of  this  contract.  (U)  any  claim  which 
the  Oovemment  may  have  against  the  Con- 
tractor to  connection  with  Uiis  oontract,  and 
(111)  the  agreed  price  for,  or  the  proceeds  of 
sals  of,  any  materials,  supplies,  or  other 
things  acquired  by  the  Contract(»  or  sold 
pursuant  to  the  provisions  of  this  clause  and 
not  otherwise  recovered  by  or  credited  to  the 
Oovemment. 

(1)  The  Ooverzmient  may  from  time  to 
time,  under  such  toims  and  conditions  as- 
It  may  preecrlbe.  make  partial  payments  and 
payments  on  account  against  costs  Incurred 
by  ths  Contractor  in  connection  with  the 
terminated  portion  of  the  contract  whenever 
In  the  opmion  of  tbe  Contracting  Officer  the 
aggregato  of  such  payments  shall  be  within 
the  amount  to  which  the  Contractor  will  be 
entitled  hereunder.  If  the  total  of  such  pay- 
ments is  In  excess  of  the  amount  finally  de- 
termined to  be  due  under  this  (dause.  su^ 
excess  shall  be  payable  by  the  Contractor  to 
tbe  Oovemment  upon  dwnand,  together  with 
interest  oonqnited  at  tbe  rate  of  six  percent 
(6%)  per  annum,  for  the  period  from 
tbe  date  such  excess  payment  is  rec^ved  by 
the  Oontractor  to  tbe  date  on  which  such 
inrnss  is  repaid  to  tbe  Oovemment:  Pro- 
vided, however.  That  no  Interest  sbaU  be 
otaaiged  with  raspeet  to  any  suoh  exoess  pay- 
ment attributable  "to  a  reduetton  In  the  Oon- 
tractor's  claim  by  xvason  of  retention  or  other 
disposition  ot  termination  Inventory 
ton  (10)  days  aftsi  Hm  daSe*of  sueh 
tlon  or  dispositton,  or  such  later  date  as  ' 
termlned  by  the  Contracting  Offloer  by 
son  of  the  dreumstanoes. 
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% 
(])  Appropriate  equitable  adjtiatment  m»7 
l>e  made  In  any  related  j^oeurement  con- 
tract of  the  Contractor  whldi  so  provldea 
and  wblcb  la  affected  by  a  Notice  of  Tennl- 
natlon  under  tbls  clause.  In  no  event  aball 
the  Government  be  liable  to  the  Oontnu;tor 
for  damages  or  loss  of  profits  by  reason  ot  a 
Notice  of  Termination  Issued  pursuant  to 
this  clause. 

In  accordance  with  S  163.119  of  this 
chapter,  the  last  sentence  of  paragraph 
(i)  in  the  above  clause  may  be  deleted 
in  contracts  with  agencies  of  the  U.S. 
Government,  foreign  governments  or 
agencies  thereof.  State  or  local  govern- 
ments or  agencies  thereof,  or  nonprofit 
contracts  with  nonprofit  educational 
<»■  research  institutions. 

§  7.702-35  Utilization  of  labor  surplus 
arra  concemn. 

In  accordance  with  S  1.805-3 (a)  of  this 
ch{4)ter.  insert  the  clause  set  forth  in 
|7.104-20(a). 

§  7.702-48  Audit  hy  Department  of  De- 
fense. 

In  accordance  with  §  7.104-41  (a),  in- 
sert the  clause  set  forth  therein  as 
amended  by  i  7.104-41  (b) . 

§  7.703—1 1      Examination  of  records. 

In  accordance  with  §  7.104-15,  insert 
the  clauses  set  forth  therein. 

§  7.703-27  Utilization  of  labor  surplus 
area  concerns. 

In  accordance  with  S  1.805-3 (a)  of  this 
chapter,  lnsert~the  clause  set  forth  in 
1 7.104-20  (a). 

§  7.703-<41      Audit  hy  Department  of  De- 
fense. 
In  accordance  with  S  7.104-41  (a),  in- 
sert  the  clause   set   forth   therein   as 
amoided  by  S  7.104-41  (b). 

§  7.704— S      Examination  of  records. 

In  accordance  with  {  7.104-15,  insert 
the  clause  set  forth  therein. 

§  7.704—33  Audit  by  Department  of  De- 
fense. 

In  accordance  with  §  7.104-41  (a).  In- 
sert the  clattee  set  forth  therein  as 
amended  by  I  7.104-^1  (b). 

S  7.705—23  Aircraft,  missile,  and  space 
vehicle  accident  reporting  and  in- 
vestigation. 

In  accordance  with  §  7.104-41,  Insert 
ttie  clause  set  forth  therein. 

I  7.802-7  Aadit  by  Department  of  De- 
fense. 

Insert  the  clause  set  forth  in 
I  7.104-41  (a). 

8  7.901-4     Termination. 

Termination  (APRn.  1971) 

•  •^  •  •  • 

(f)  Oosta  claimed,  agreed  to,  or  determined 
pursuant  to  (o) .  (d) ,  <md  (•)  hereof  shall  be 
In  aooordanoa  with  the  Section  ZV  Oontraot 
Coat  Prlnoti^ea  and  Procedures  of  the  Armed 
Services  Procurement  Regulation  as  In  effect 
on  the  daite  <^  this  contract. 

(g)  The  Contractor  sliall  have  the  right  of 
apiMMJ,  under  ttas  "Disputes"  clause  ot  ttils 
contract,  from  any  determination  made  by 
the  Contracting  Offloer  under  paragraphs  (o) 
or  (e) ,  above,  except  that  If  the  Oontraotor 
has  failed  within  the  time  provided  in  para- 
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grai^  (e),  above,  to  request  extension  of 
such  time,  he  abaU  have  no  such  right  ot 
appeaL  In  any  oaaa  where  the  CX>ntraetlng 
Officer  has  made  a  determination  of  the 
amount  due  under  paragraph  (c)  or  (e), 
above,  tlM  Oovenunenft  aball  pay  to  the  Con- 
tractor the  following:  (1)  If  there  Is  no  rlgbt 
of  appeal  hereunder,  or  U  no  timely  appeal 
has  been  taken,  the  amount  ao  determined 
by  the  Contracting  Officer;  or  (U)  If  an  i^- 
peal  has  been  taken,  the  amoimt  finally 
determined  on  such  appeal. 

(ti)  In  arriving  at  the  amount  due  the 
Contractor  under  this  clause,  there  shall  be 
deducted  (1)  all  unliquidated  advance  or 
other  payments  theretofore  made  to  the  Con- 
tractor, applicable  to  the  terminated  portion 
of  this  contract;  (11)  any  claim  which  the 
Government  may  have  against  ttie  Contrac- 
tor In  connection  with  this  contract;  and 
(HI)  the  agreed  price  for,  or  the  proceeds  of 
sale  of,  any  materials,  supplies,  or  other 
things  acquired  by  the  Contractor  or  sold 
pursuant  to  the  provisions  of  this  clause  and 
not  otherwise  recovered  by  or  credited  to  the 
Oovernment. 

(1)  In  the  event  of  a  partial  termination, 
the  hourly  rates  for  direct  labor  hours  with 
respect  to  the  work  under  the  continued 
portion  of  the  contract  shall  be  equitably  ad- 
Justed  by  agreement  between  the  Contractor 
and  the  Contracting  Officer,  and  such  adjust- 
ment shall  be  evidenced  by  an  amendment 
to  this  contract. 

(J)  The  Government  under  such  terms  and 
conditions  as  It  prescribes  may  make  partial 
payments  and  payments  on  account  against 
costs  Incurred  by  the  Contractor  In  connec- 
tion with  the  terminated  portion  of  the  con- 
tract, whenever  in  the  opinion  of  the  Con- 
tracting Officer  the  aggregate  of  such  pay- 
ments shall  be  within  the  amount  to  which 
the  Contractor  wUl  be  entitled  hereunder. 
If  the  total  of  such  payments  is  In  excess 
of  the  amount  finally  determined  to  be  due 
under  this  clause,  such  excess  shall  be  pay- 
able by  the  Contractor  to  the  Government 
upon  demand,  together  with  Interest  com- 
puted at  the  rate  of  six  (6)  percent  per  an- 
num, for  the  period  from  the  date  such 
excess  payment  Is  received  by  the  Contractor 
to  the  date  on  which  such  excess  Is  repaid 
to  the  Oovernment:  Provided,  however.  That 
no^nterest  shall  be  charged  with  respect  to 
any^auch  excess  payment  attributable  to  a 
reduction  in  the  Contractor's  claim  by  rea- 
son of  retention  or  other  dl^Msltlon  ot  termi- 
nation Inventory  until  ten  (10)  days  after 
the  date  of  such  retention  or  disposition,  or 
auOh  later  data  as  determined  by  the 
Contracting  Officer  by  reason  of  the 
circumstances. 

In  accordance  with  {  163.119  of  this 
chapter,  the  last  sentence  of  paragraph 
(J)  In  the  above  clause  may  be  deleted 
in  contracts  with  agencies  of  the  UJ3. 
Oovernment.  foreign  governments  or 
agencies  thereof.  Btate  or  local  govern- 
ments or  agencies  thereof,  or  nonprofit 
contracts  with  nonprofit  educational  or 
research  institutions. 

§  7.901-16     Audit  by  Department  of  De- 
fense. 

In  accordance  with  i  7.104-41(a).  In- 
sert the  clause  set  forth  therein. 

8  7.901—17     Examination  of  records. 

In  accordance  with  I  7.104-15.  Insert 
the  clause  set  forth  therein. 

§  7.902-19     Limitation    of    liability    for 
defects. 

In  accordance  with  S  1.330(b)  of  this 
chapter,  Insert  the  appropriate  clause  set 
forth  in  I  7.104-45. 


8  7.902-33  Aircraft,  missile,  and  space 
vehicle  accident  reporting  and  inves- 
tigation. 

In  accordance  with  §7.104-81.  Insert 
the  clause  set  forth  therein. 

§  7.1002-21       [Reserved] 

§  7.1002-22      Examination  of  records. 

In  accordance  with  {  7.104-15,  Insert 
the  clause  set  forth  therein  except  In 
contracts  of  the  type  described  in  {  7.502. 

§  7.1003-10  Audit  by  Department  of 
Defense. 

In  accordance  with  §  7.104-41(a),  in- 
sert the  clause  set  forth  therein. 

§  7.1202—1      Examination  of  records. 

In  accordance  with  the  instructions  in 
S  7.104-15,  insert  the  clause  set  forth 
therein. 

§  7.1601-14     Liability. 

LiABiLiTT  (October  1970) 

(a)  "Article"  means  any  shipping  piece  or 
package  and  Its  contents. 

(b)  If  notified  within  one  (1)  year  after 
the  time  the  owner  discovers  leas  of  or 
damage  to  his  property  or  the  time  he  shall 
have  discovered  such  loss  or  damage  had  he 
exercised  due  diligence,  the  Contractor  agrees 
to  Indeoanlfy  the  owner  for  loss  of  or  damage 
to  the  owner's  property  which  arises  from  any 
cause  while  It  Is  In  the  Contractor's  posses- 
sion as  follows: 

(I)  Nonnegligent  Damage.  The  Contractor 
shall  Indemnify  owners  for  any  loss  of  or 
damage  to  their  property  which  results  from 
any  cause,  other  than  the  Contractor's  neg- 
ligence, at  a  rate  not  to  exceed  sixty  cents 
{8(H)  per  pound  per  article. 

(II)  Negligent  Damage.  When  loss  or  dam- 
age Is  caused  by  the  negligence  of  the  Con- 
tractor, he  shall  be  liable  for  the  full  cost 
of  satisfactory  repair  or  for  the  current  re- 
placement value  of  the  article.  The  Contrac- 
tor shall  make  prompt  payment  to  the  owner 
of  the  property  for  any  loss  ot  damage  for 
which  the  Contractor  Is  liable. 

Subpart  Q — Cloutei  for  Cemmunclolien   Service 
Contracts 

7.1700  Scope  of  subpart. 

7.1701  Required  clauses. 
7.1701-1       DefinltloQS. 

7. 1701-3       Assignment  of  claims. 

7.1701-3       Disputes. 

7.1701-4      Officials  not  to  benefit. 

7. 1701-6      Covenant  against  contingent  fees. 

7. 1 701-6  Notice  to  the  Oovernment  of  labcr 
disputes. 

7.1701-7      Military  security  requirements. 

7 . 1 701  -8      Examination  of  records. 

7.1701-9      Oratultles. 

7.1701-10    Patent  Indemnity. 

7.1701-11  Notice  and  assistance  regarding 
patent  Infringement. 

7.1701-13    Reporting  of  royalties. 

7.1701-13     Convict  labor. 

7.1701-14  Contract  work  hours  ^(^darda 
Act — Overtime  compensation. 

7.1701-16    Equal  employment  opportunity. 

7.1701-lS    Access. 

7.1701-17    Amendment  of  contract. 

7.1701-18    Obligation  of  the  Oovernment. 

7.1703  Clauses  to  be  tised  when  tppHaur 
ble. 

7.1702-1  UtUlzatlon  of  small  business  con- 
cerns. 

7.1703-2      Buy  American  Act. 

7.1702-3      Approval  of  contract. 

7.1703-^       Patent  rights  (Ucense). 

7.1703-6       Authorization  and  consent, 

7.1702-6      Continuation  of  orders. 
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7.1703-7  VteUitlee  and  services  to  be  fur- 
nished. 

7.1702-8      Ordering  ot  facilities  and  swvloes. 

7.1702-0  Rates,  charges,  and  services  ccm- 
mon  carriers. 

7.1702-10    Payment. 

7.1703-11     Tariff  information. 

7.1703-13  Cancellation  or  termination  of  or- 
ders—common carrters. 

7.1702-13    Reuse  arrangements. 

7.1702-14     Cost  or  pricing  data. 

7.1703-16     Audit  and  records. 

7.1703-16  Term  and  termination  of  oon- 
Uact. 

7.1703  Clauses  to  be  used  when  4>eclal 

construction  charges  are  ex- 
pected. 

7.1708-1  Labor  standards  for  construction 
work. 

7.1703-2  Buy  American — construction  con- 
tracts. 

7.1703-3  l^>eclal  construction  and  equip- 
ment charges. 

7.1703-4  Title  to  communication  facilities 
and  equipment. 

7.1703-6       Subcontracts. 

AtrrHORiTT :  The  provisions  of  this  Subpart 
Q  Issued  under  sees.  2303,  2301-3314.  70A 
Stet.  120,  137-133:  10  use.  2202,  2301-2314. 

Subpart  Q — Clauses  for  Communica- 

Non  Service  Contracts 
§  7.1700     S»pe  of  subpart. 

This  subpart  prescribes  clauses  for 
"General  Contracts"  with  common  car- 
riers and  with  noncommon  carriers  un- 
der which  communication  services  and 
facilities  will  be  ordered  pursuant  to  Part 
22.  Subpart  J,  of  this  chapter. 

§  7.1701     Required  clauses. 

The  following  clauses  shall  be  inserted 
in  all  "General  Contracts"  for  communi- 
cation services  and  facilities.  With  the 
exception  of  the  clauses  prescribed  by 
if  7.1701-1  through  7.1701-lS.  the  clauses 
prescribed  by  this  section  may  be  varied 
to  meet  specific  requirements  of  an  ap- 
propriate governmental  regulatory  body 
or  when  the  basic  Intent  is  not  changed. 

§  7.1701-1     Definitions. 

Insert  the  clause  in  S  7.103-1  with  the 
following  additional  paragraphs: 

(d)  Tlie  term  "Communication  Service  Au- 
thorlaaUon"  (08A)  means  an  order  for  serv- 
ices or  facilities  under  this  eontraet. 

(e)  Tbe  term  "Appropriate  Oovemmental 
Regulatory  Body"  means  the  Psderal  Oom- 
munlcatlons  Commission,  any  statewide  reg- 
ulatory body,  or  any  body  with  toss  than 
statewide  jurladlctKm  when  operating  pur- 
suant to  State  authority.  Regulatory  bodies 
wbose  decisions  are  not  subject  to  Judicial 

i4>peal  and  regulatory  bodies  wblcb  regulate 
a  oomiwny  gwned  by  the  same  entity  which 
ereates  the  regulatory  body  are  not  "appro- 
priate governmental  regulatory  bodies"  for 
the  purposes  of  thU  contract.  (April  1971) 

§7.1701-2     Assignment  of  claims. 

Insert  the  clause  in  S7.103-8. 

§  7.1701-3     Disputes. 

Insert  the  appropriate  clause  In 
I  7.103-12,  with  the  foUowlng  additional 
paragraph  In  contracts  with  common 
carriers. 

(e)  Tlie  provisions  ot  (a)  above  sliall  not 
iHJply  to  diqmtes  which  are  subject  to  the 
Jurisdiction  ot  an  appropriate  governmental 
regulatory  body.  The  provisions  of  (a)  above 
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also  shall  I>e  subject  to  ttie  requirements  of 
the  law  with  respect  to  the  rendering  of 
communication  services  and  tbe  collection 
ot  tariff  charges.  (AprU  1971) 

§  7.1701-4     Officials  not  to  benefit. 

Insert  the  clause  In  i  7.103-19. 

§  7.1701-5     Covenant  against  contingent 
fees. 

Insert  the  clause  In  S  7.103-20. 

§  7.1701'-6     Notice  to  the  Government  of 
labor  disputes. 

Insert  the  clause  In  S  7.104-4. 

§  7.1701-7     Military     security     require- 
ments. 

Insert  the  clause  in  S  7.104-12. 
§  7.1701-S     Examination  of  records. 

Insert  the  clause  in  §  7.104-15. 
§  7.1701-9     Gratuities. 

Insert  the  clause  in  S  7.104-16. 

§7.1701-10     Patent  indemnity. 

Insert  the  clause  In  {  9.103-1  of  this 
chapter,  designating  the  text  thereof  as 
paragraph  (a)  and  adding  the  follow- 
ing as  (b) : 

(b)  This  clause  shall  apply  only  to  In- 
dlvldiutl  OSAs  over  66,000  Issued  uitder  this 
contract  and  covering  those  communications 
services  and  faculties  which  normally  are  Br 
have  been  sold  or  offered  for  sale  by  the  Con- 
tractor to  the  public,  or  wlilch  can  be  pro- 
vided over  commercially  available  equipment, 
or  which  Involve  relatively  minor  modifica- 
tions thereto.  (AprU  1971) 

§  7.1701-11     Notice    and    assistance    re- 
garding patent  infringement. 

Insert  the  clause  in  §  9.104  of  this 
chapter. 

§  7.1701-12      Reporting  of  royalties. 

&1  accordance  with  the  requirements 
of  S9110  of  this  chapter,  insert  the 
clause  set  forth  therein.  In  contracts 
with  common  caniei*s,  revise  the  clause 
by  deleting  the  date  of  the  clause  and  by 
substituting  the  following  for  the  first 
three  lines  of  the  clause: 

When  tbe  response  to  a  solicitation  for  spe- 
cial construction  or  special  assembly  under 
this  contract  contains  costs  or  du^ges  for 
royalties  totaling  more  than  $360,  tbe  f<Mlow. 
Ing  Information  shall  be  furnished  with  the 
offer,  proposal,  or  quotation  on  each  separate 
item  of  royalty  or  license  fee : 

§7.1701-13     Convict  Ubor. 

Insert  the  clause  In  1 12.203  of  this 
chapter. 

§  7.1701-14     Contract  work  hours  stand- 
ards act — overtime  c<Mnpensation. 

Insert  the  clause  In  §  12.303  of  this 
chapter. 

§  7.1701—15     Equal  employment  oppor- 
tunity. 

Insert  the  daus^  In  i  12.804  of  this 
cbapter. 

S  7.1701-16     Access. 

AociBS  (AnuL  1971) 

(a)  Subject  to  military  security  regula- 
UooM,  tlie  Oovsmmsnt  sliaU  petmH  tlie  Oon- 
tractor  aocesi  at  an  reasonable  times  to  ocn- 
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tractor  furnished  facilities:  Provided,  Tbat 
If  by  reason  of  mUltary  necessity  tbe  Gov- 
ernment Is  unable  to  permit  access,  the  Gov- 
ernment at  Its  own  rl^  and  expense  shall 
maintain  these  facilities  and  the  Contracted 
shall  not  be  responsible  for  the  service  in- 
volving any  of  these  facUltiee  during  the  pe- 
riod of  nonaccess,  xmleas  the  service  failure 
results  from  tbe  Contractor's  fault  or  negli- 
gence. 

(b)  During  periods  when  Contractor  access 
Is  not  permitted,  cost  attributable  to  loss  of 
or  damage  to  the  equipment  due  to  the 
fault  or  negligence  of  tbe  Government  sbaU 
be  reimbursed  to  the  Contractor  at  mutually 
acceptable  rates.  Failure  to  agree  shall  be 
a  dispute  concerning  a  question  of  fact 
within  the  meaning  of  the  "Disputes"  clause 
of  this  contract. 

§  7.1701—17     Amendment  of  contract. 

Akbndmznt  of  Contract  (Apan,  1971) 

Upon  thirty  (30)  days'  written  notice, 
either  party  may  request  reconsideration  of 
this  contract  for  the  purpose  of  revision  to 
conform  with  requiranents  of  law  or  to 
provide  for  mutually  acceptable  changes. 

§  7.1701-18      Obligation   of   the  Govern- 
nient. 

Obligation  or  the  Government  (April  1971) 

Tbe  Government  Incurs  no  monetary 
UabUlty  under  this  instrument.  The  Oovem- 
ment'B  liability  shall  arise,  if  approfM-late, 
upon  tbe  Issuance  of  a  OSA  pursuant  to 
the  terms  of  this  Instrimient. 

§  7.1702     Clauses  to  be  u!«ed  when  appli- 
cable. 

With  the  exception  of  the  clauses  pre- 
scribed by  8S  7.1702-1  through  7.1702-5. 
7.1702-14(b).  and  1 7.1702-15(b).  the 
clauses  prescribed  hy  this  section  may 
be  varied  to  meet  specific  requirements  of 
an  appropriate  governmental  regulatory 
body  or  when  the  basic  intent  is  not 
changed. 

§  7.1702-1      Utilization  of  small  business 
concerns. 

In  accordance  with  the  requirements 
of  §  1.707-3 (a)  ot  this  chapter,  insert  the 
clause  set  forth  therein. 

§  7. 1 702-2     Ruy  American  act. 

In  accordance  with  the  requirements 
of  i  6.104-5  of  this  chapter,  insert  the 
clause  set  forth  thertin. 

§  7^1702-3     Approval  of  contract. 

When  the  contract  requires  manual 
approval  prior  to  becoming  effective.  In- 
sert the  clause  set  forth  in  i  7.10&-2. 

§  7.1702-4     Patent  righu  (license). 

In  accordance  with  the  requirements 
of  i  9.107-5(b)  of  this  chapter,  hisert  the 
clause  set  forth  therein. 

§7.1702—5     Authorization  and  consenL 

(a)  Insert  tiie  following  clause  in  con- 
tracts with  common  carries. 

AvTHOKIZATIOR  AMD  CONBSMT   (COMMON 

CABBins)  (Apan.  1971) 

Ibe  Oovernment  hereby  gives  authorisa- 
tion and  oonaent  (without  prejudice  to  Ite 
ilgbts  ot  IndemnlflcaUon.  If  these  rights  are 
provided  for  ta  tbls  oontract)  for  all  use  and 
mannfaoture.  in  tbe  peifUtnanoe  ot  any 
erdsr  placed  nnder  tbls  oontract  for  oommu- 
nleatton  ssiiluss  and  faoUltles  tar  wtUeb 
rates,  ebarges.  and  tarUEs  are  not  eetabllshsd 
by  a  goremmental  regulatory  body,  cr  any 
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part  tharaof  er  any  UMDdnunte  thereto  or 
may  BObeootrmat  ttMnnadar  (Ineliidlnc  any 
knrar-tlor  KUMOOtiMt) ,  of  any  Unltad  BtatM 
p«t«nt«l  InTentton  (1)  mnatrrtl^H  ta  th« 
•tructui*  or  oompoittloa  ot  aajr  artlela  tli* 
dellMiT  of  wlileti  to  aoeeptMl  bj  tte  Oor- 
enunent  undar  thla  oontn^ot;  or  (tl)  vOllaad 
m  ttae  maeblnary,  tool*,  or  mwthorta  tb*  OM 
of  which  neoeaaarUy  ramiJts  tram  oomidUnM 
by  the  Coatraotor  or  th«  using  subcontntctor 
with-  (A)  ^>«clfle»tloQfl  or  written  provldoos 
now  or  hereafter  fonnlng  a  part  of  thla  oon- 
trmct.  or  (B)  spedfle  written  Instructloas 
^ven  by  the  Contracting  Officer  directing  tlia 
manner  of  perfcrmance.  The  entire  liability 
to  the  Oovemment  for  Infringement  ot  a 
patent  of  tbe  United  Statee  ahall  be  deter- 
mined solely  by  the  provlslona  ot  the  In- 
demnity cl&uaea.  If  any,  included  In  this 
contract  or  any  subcontract  hereunder  (In- 
cluding any  lower-tier  subcontract) ,  and  the 
Oovemment  m^'""^  liability  for  all  other 
Infringement  to  the  extent  of  the  authorlza- 
..tlon  and  consent  herein  above  granted. 

(b)  Insert  the  clause  In  I  7.103-22  in 
contracts  with  noncommon  carriers. 

§  7.1702-6     Continuation  of  orders. 

When  a  communicatiofn  services  con- 
tract siii>ersedes  another  and  it  Is  de- 
sired to  transfer  outstanding  orders  to 
the  new  contract,  insert  the  following 
clause: 

CONTINXrATION    ov  Okdcbs    (Aprii.    1971) 

All  orders  heretofore  Issued  by 

under  Contract  Number ,  dated 

,  are  transferred  to  this  contract  and 

Shan  continue  In  full  force  and  effect  aa 
though  placed  under  this  contract.  Orders 
ciirrently  In  effect  which  were  heretofore 
Issued  by  the  above  Department  under  other 
contracts  ot  that  Department  with  the  Con- 
tractor may  likewise  be  transferred  to  this 
coijtract. 

§  7.1702-7     Facilities  and  services  lo  be 
furnished. 

Insert  the  following  clause  in  con- 
tracts with  common  carriers: 

PACIUTIKS   AMD    SESVICXS   TO   B«   FOBNISHXIV— 

Common  Camxeis  (April  1071) 

(a)  The  Contractor  shall  furnish  any 
classes  of  services  or  facilities  that  he  offers 
or  furnishes  under  published  tariffs. 

(b)  When  It  U  mutuaUy  agreed  that  the 
Contractor  shall  furnish  nontarlffed  scrrlcea. 
such  services  may  be  ordered  In  the  manner 
provided  In  the  clause  entitled  "Ordering  of 
Faculties  and  Services."  These  may  Include 
the  engineering.  Installation,  alteration  or 
maintenance  of  facllltlea  owned  either  by 
the  Contractor  or  by  the  Oovemment',  and 
may  be  located  on  or  off  Oovemment  prem- 
ises or  at  any  ot  kts  establlshmenta. 

(c)  The  Contractor  agrees  to  Interconnect 
his  faculties  with  any  Oovemment-owned 
or  furnished  commtmlcatlons  equipment,  fa- 
cilities or  transmission  media.  In  accord- 
ance with  established  technical  criteria  for 
assuring  continuity  of  service  and/or  trafllo 
wlithout  damage  to  or  degradation  of  com- 
mercial facilities,  upon  request  of  the  Con- 
tracting Officer. 

S  7.1702-41     Ordering   of    facilities    and 
services. 

Insert  the  following  clause  in  contracts 
with  common  carriers: 


OSDKRXNO      OV      FaCILITm      AMO      8l 

COMMOW  Otisms  (Arxa,  1971) 

An  servloea  and  faeUltlea  furnished,  aa 
provided  in  the  dause  entailed  "VacAWttm 
and  Services  To  Be  Furnished — Common  Car- 
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rien*  Shan  be  ordered  by  the  Contracting 
Officer  om  numbered  CSAs  referring  to  this 
eontntct  and  apeetfying  the  servloea  and  f a- 
dUUes  desired,  the  premises  Invtdved.  the 
address  where  blUs  for  service  shall  be  sent, 
the  DMnuBlng  Officer,  and  any  other  perti- 
nent details.  Acceptance  of  orders  by  the 
Contractor  shall  be  acknowledged  tljf  (1) 
oommendng  performance  or  (11)  written  ac- 
ceptance by  a  duly  authorized  representa- 
tive. The  Contractor  shaU  sign  and  prompUy 
return  the  order  to  the  Government  when 
required  by  the  Contracting  Officer.  Orders 
pursuant  to  thla  clause  which  are  unaccept- 
able to  the  Contractor  shall  be  returned  to 

the  Contracting  Officer  within days 

of  receipt  stating  the  reasons  therefor. 

§  7.1702-9     Rates,    charges,    and    serv- 
ices— common  carriers. 

Insert  the  following  clause  in  contracts 
with  commoii  carriers: 

Rates,   Chasoxs   ans   SEsviaes — Common^ 
CASsraaa  (Apan.  1971) 

(a)  The  services  and  fadUttea  furnished 
hereunder  shall  be  In  accordance  with  all 
applicable  tariffs,  rates,  charges,  rules,  regu- 
lations, or  requirements  (1)  lawftiUy  estab- 
lished by  an  appropriate  governmental  regu- 
latory body;  and  (11)  applicable  to  service 
and  facllitlea  furnished  or  offered  by  the 
Contractor  to  the  general  public  or  his  sub- 
scribers; or  at  rates,  terms  and  cpijkdltlons  of 
service  and  facilities  furnished  or  offered  by 
the  Contractor  to  the  general  public  or  his 
subscribers;  or  at  rates,  terms  and  conditions 
of  service  as  may  be  agreed  upon,  subject, 
when  appropriate,  to  Ixurlsdlctlon  of  an  ap- 
prt^riate  governmental  regulwtory  body.  For 
nontarlffed  services  which  are  f  umlabed.  the 
Oovernment  shall  be  charged  at  the  lowest 
rate  and  under  the  most  favorable  terms  and 
conditions  for  similar  service  and  facilities 
offered  to  any  other  customer. 

(b)  Recurring  charges  for  services  and  fa- 
cilities furnished  under  this  contract  shall. 
In  each  case,  commence  with  satisfactory 
establishment  of  service  or  provision  of  fa- 
cilities or  equipments  and  are  payable 
monthly  In  arrears. 

(c)  Subject  to  the  "Cancellation  or  Ter- 
mination of  Orders — Common  Carriera" 
dause,  the  Oovernment  may  discontinue  the 
use  of  any  service  or  facilities  furnished  here- 
under at  any  time.  Upon  discontinuance,  the 
Oovemment  shall  pay  to  the  Oontraotor  an 
charges  for  servloea  and  facilities  adjusted  to 
the  effective  date  at  discontinuance. 

(d)  X]q>edltlng  charges  are  expenditures 
necessary  to  seciire  servloea  earlier  than  those 
servloea  normally  would  be  provided,  such  as 
eoets  of  overtime  pay,  or  special  shipment, 
expediting  chargea  shall  be  piald  only  when 
(1)  payment  thereof  is  provided  for  in  the 
tariff  established  by  an  appropriate  regula- 
tory authority  or  (11)  such  charges  are  4>e- 
ctaUy  auth<»lsed  In  an  e:q>edltlng  C8A.  When 
authorized,  expediting  diargea  ahaU  be  the 
additional  costs  Incurred  by  the  Oontractor 
and  the  subcontractor. 

(e)  When  the  services  normally  provided 
are  technically  \macceptable  and  the  re- 
qiarement  necessitates  the  development,  fab- 
rication or  manxifacture  of  special  equip- 
ment, the  Oovemment  may  provide  such 
equipment  or  may  direct  the  Contractor  to 
procure  the  equipment  or  facilities  upon  a 
competitive  basis  to  (he  extent  practicable. 

(f )  If  at  any  time  the  Government  defers 
or  changes  its  orders  for  any  of  the  services 
hereunder  but  does  not  cancel  or  terminate 
them,  the  amount  paid  or  payable  to  the 
Contractor  for  providing  the  services  de- 
ferred or  modified  shall  be  equitably  ad- 
Justed  in  accordance  with  applicable  tariffs 
nied  by  the  Contractor  with  the  regulatory 
commission  and  in  effect  at  the  time  ot  the 


/ 

deferral  or  change  or.  If  no  tariffs  are  In  af- 
fect, by  written  agraemMit  between  the  Oov- 
emment and  the  Contractor.  Failure  to  agree 
on  any  adjustment  Shall  be  a  dlq>uts  oon- 
c»r"«"g  a  queetlon  cf  fact  within  the  mean- 
ing of  the  "Dlsputea"  clause. 

§  7.1702-10     Payment. 

(a)  Insert  the  following  clause  in  each 
contract  with  common  carriers. 

PaTMXNT — COMMOK    Cassibb     (Afbil    1071) 

The  Oovernment  shall  pay  the  Contractor, 
in  arrears,  upon  submission  of  invoices  for 
services  and  facilities  furnished  In  accord- 
ance with  the  provisions  of  CSAs  Issued 
under  this  contract,  the  rates  and  charges 
for  such  services  and  facilities  as  set  forth 
In  the  dause  entitled  "Rates,  Chargee  and 
Services." 

(b)  Insert  the  clause  in  S  7.103-7  In 
contracts  with  noncommon  carriers. 

§7.1702-11     Tariff  information. 

Insert  the  following  clause  in  con- 
tracts with  common  carriers. 

Tasxit  iKrosMATXoir  (Apan.  1971) 

(a)  A  copy  of  the  Contractor's  current 
existing  tariffs  (Induding  changes)  ahall  be 
f  vimished  promptly  to  the  Contracting  Officer 
upon  request.  As  earty  as  poadble  prior  to 
the  filing  of  any  application  to  a  Federal. 
State  or  any  other  regulatory  agency  seeking 
the  establishment  of,  or  changes  in.  rates. 
Charges,  aernees,  or  any  other  regrilatlons 
relating  to  any  tariff  or  any  of  the  facilities 
or  services  to  be  furnished  solely  or  primarily 
to  the  Oovemment,  the  Contractor  shall 
notify  the  Contracting  Officer  thereof  and 
shall  funUah  a  copy  of  the  application.  Upon 
request  therefor,  the  Contractor  shaU  furnish 
a  copy  of  aU  information,  material  and  data 
developed  or  prepared  in  support  of  or  in 
oonnectlon  with  such  application. 

(b)  The  Oontractor  also  shall  notify  the 
Contracting  Officer  of  any  such  application 
which  may  be  filed  with  an  appropriate  gov- 
ernmental regulatory  body  by  anyone  other 
than  the  Contractor  which  affects  or  will 
affect  the  rate  or  conditions  of  services 
rendered  or  to  be  rendered  promptly  after 
the  Contractor  himself  leama  of  that  appli- 
cation. The  foregoing  requirements  shall 
apply  also  to  all  such  applications  pending 
on  the  effective  date  of  this  contract. 

S  7.1702-12     Cancellation     or    termina- 
tion of  orders — common  carriers. 

Insert  the  following  clause  In  all  con- 
tracts with  common  carriers. 


Canckllatioit  o«  TssMnfATioir  am 

Common  Cawtwm  (Aran.  1971) 

(a)  In  the  evant  the  aoTemment  eanoda. 
In  whole  or  In  part,  any  of  the  aerrloes  which 
the  Contractor  Is  requested  to  provide  under 
thla  contract,  prior  to  the  time  ^uch  services 
are  made  available  to  the  Oovemment,  or  in 
the  event  that  the  Ooremment  terminates 
any  of  these  servloea.  in  whole  or  in  part, 
after  they  are  made  available  to  the  Oovem- 
ment, the  Oovemment  shall  reimburse  the 
Contractor  for  the  actual  nonrecoverable 
ooets  which  the  Contractor  has  reasonably 
incurred  In  specially  provldtog  facilities  and 
equipment  the  use  of  which  Is  canceled  or 
terminated  and  for  which  the  Contractor  haa 
no  foreeeeable  reuse.  The  amount  of  reim- 
bursement ShaU  be  determined  in  the  man- 
ner set  forth  In  (b) ,  (c) ,  or  (d)  below. 

(b)  The  amount  of  the  Government's 
IlabUtty  upon  cancellation  or  termination  of 
any  of  the  services  ordered  under  this  eon- 
tract.  In  whole  or  In  part,  shaU  be  determined 
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In  accordance  with  applicable  tariffs  govern- 
ing cancellation  and  termination  charges 
which  are  filed  by  the  Contractor  with  aa 
appropriate  governmental  regulatory  body 
and  are  In  effect  on  the  date  of  termination, 
and  which  provide  specific  cancellation  or 
termination  charges  for  the  facilities  and 
equipment  involved  or  set  forth  the  maimer 
in  which  such  charges  will  be  determined. 

(c)  The  amount  of  the  Government's 
liability  upon  cancellation  or  termlnatton,  in 
whole  or  In  part,  of  any  of  the  services  or- 
dered imdM'  tl^  contract,  which  are  not 
subject  to  an  appropriate  governmental  reg- 
ulatory body,  shall  be  determined  In  acccrd- 
anoe  with  a  mutually  agreed  schedule  as 
contained  In  the  applicable  Communication 
Services  AuthorizatloD. 

(d)  If  no  such  appUcable  tariffs  are  in 
effect  on  the  d«>te  of  canceil*tlon  or  termina- 
tion or  set  forth  In  the  appUoable  CSA,  the 
Government's  UablUty  shall  be  determined 
at  the  time  of  cancellation  or  termination  of 
the  facilities  and  equipment  in  accordance 
with  the  following  settlement  procedures: 

(1)  The  Oontraotor  agrees  to  provide  the 
Contracting  Officer,  in  such  reasonable  detaU 
as  he  may  require,  certified  Inventory  sched- 
ules covering  all  Items  of  property  or  facilities 
In  the  Contractor's  possession,  the  cost  of 
which  Is  Induded  in  the  "Basic  OanceUatlon 
or  Termlnatton  UabUity"  for  which  the  Con- 
tractor has  no  fOreeeeable  reuse. 

(3)  The  Oontractor  shall  use  his  best  ef- 
forta  to  sell  such  pniperty  or  facilities  when 
the  Contractor  has  not  foreseeable  reuse  or 
when  «he  Department  has  not  exercised  its 
option  to  take  tttle  under  the  cUive  entitled 
"TKle  to  Communications  FadUtles  and 
Equipment."  Any  proceeds  of  such  sale  shall 
be  applied  in  reduction  of  any  payments  to 
be  made  by  the  Oovemment  to  the  Contrac- 
tor under  a  cancellation  or  termination 
settlement. 

(3)  Actual  nonrecoverable  costs  shall  be 
recorded  in  accordance  with  the  established 
accounting  procedures  prescribed  by  the  oog- 
nlaant  governmental  regulatory  authority  or, 
if  no  audi  iKOceduree  have  been  preecrtbed. 
In  aooordance  with  generally  accepted  ac- 
counting procedurea  appUcable  to  the  pro- 
vlaton  of  communication  servloas  for  pubUe 
uee. 

(4)  The  actual  nonrecoverable  ooets  are 
the  inetaUed  ooeto  of  the  fadUtlee  and  equ4>- 
ment.  leas  cost  of  reusable  materials,  and  lass 
net  salvage.  Installed  costs  shaU  Indude  the 
actual  cost  of  equipment  and  materials  spe- 
dfleaUy  provided  or  used,  jrius  the  actual 
cost  of  InetalMng  (induding  tmglnnorlng. 
labor,  supervlaton,  UimpatUMoa,  rights-of- 
way,  and  any  other  items  which  are  oharge- 
able  to  the  oapital  aooounta  of  the  Contrac- 
tor) except  any  such  ooets  fOr  which  the 
Oovemment  may  have  dlreeUy  ralUbursed 
the  Oontractor  under  the  dause  entitled 
"Special  Construotlon  and  Equ^Nnant 
Charges."  rtoax  the  Oontraotor'a  InataUed 
oort.  there  ahaU  be  deducted  the  net  aalvage 
value  (ealvage  value  less  ooet  of  removal). 
In  determining  such  net  salvage,  due  oon- 
stderatton  shaU  be  given  to  foraaeeahle  reuse 
by  tbs  Cootraetor  of  the  HaelUties  and  equlp- 
mant  and  due  allowanoe  tfiaU  be  made  fOr 
the  ooat  of  dismantling,  rsmoval,  recondi- 
tioning and  dlq>osal  of  the  facUlttes  and 
equipment  when  necessary  sMfaer  to  the  sale 
of  faculties  or  their  reuse  by  the  Oontractor 
In  another  location. 

(6)  The  "Baalc  Cancellation  LlabUtty"  la 
defined  ae  the  actual  nonrecoverable  cost 
which  the  Oovemment  shall  relmbtirse  the 
Oontractor  at  the  time  services  are  oanoded. 
The  "Basle  Termination  Ua^Ulty"  Is  defined 
as  the  nonreooverahle  ooat  amortised  in  equal 
monthly  increments  throughout  the  liability 
period.  Upon  tenalnatlon  of  eervioes.  the 
Oovemment  ahaU  retmburae  the  Oontraotor 
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for  the  nonrecoverable  ooat  leas  such  ooets 
amortlasd  tothe  date  servloas  are  terminated. 
The  liability  period  abaU  be  estebllshed  as 
mutxiaUy  agreed  to  but  wlU  not  exceed  ten 
(10)  years. 

(S)  When  the  '^aslc  CanoeUation  or 
Tenninatlon  UaMUty"  established  by  the 
CSA  la  besed  on  estimated  ooets,  the  Con- 
tractor agrees  to  settle  on  the  liasis  of  actual 
ooet  at  the  time  of  trnmlnatlon  or  cancella- 
tion. 

(7)  The  Oontractor  agrees  that.  If  after 
settlement  but  within  the  termination 
liability  period  ot  the  services,  should  the 
Contractor  make  reuse  of  equipment  or  facil- 
ities which  were  treated  as  nonreusable  or 
nonsalvable  in  the  settlnnent,  the  Contrac- 
tor shall  reimburse  the  Government  for  the 
value  thereof. 

(8)  The  Contractor  agrees  that  in  no  event 
shall  any-cdsu  be  Included  which  are  not 
Included  in  determining  cancellation  and 
termination  charges  under  the  Contractor's 
standard  practices  or  procedures;  snd  no 
cancellation  or  termination  charge  shall  be 
made  If  such  charge  is  not  (»^narily  made  by 
the  Contractor  with  respect  to  similar  facili- 
ties or  equpiment  furnished  under  similar 
circumstances. 

(e)  The  Oovemment  may  from  time  to 
time,  under  such  terms  and  conditions  as  It 
may  prescribe,  make  partial  payments  and 
payments  on  account  against  costs  Incurred 
by  the  Contractor  In  oonnectlon  with  the 
canceled  or  terminated  portion  of  this  con- 
tract whenever  In  the  opinion  of  the  Con- 
tracting Officer  the  aggregate  of  such  pay- 
ments Is  within  the  amount  to  which  the 
Contractor  Is  entitled  hereunder.  If  the  total 
of  such  payments  Is  In  excess  of  the  anwunt 
finally  agreed  or  determined  to  be  due  under 
this  dause,  such  excess  shall  be  payable  by 
the  Contractor  to  the  Oovemment  upon 
demand,  together  with  Interest  at  the  rate 
of  six  percent  (6%)  per  annum,  for  the 
period  from  the  date  such  excess  payment  is 
received  by  the  Contractor  to  the  date  on 
which  such  excess  Is  repaid  to  the  Govern- 
ment: Provided,  hotoever,  lliat  no  interest 
shall  be  charged  with  respect  to  any  such 
excess  payment  attributable  to  a  reduction  In 
the  Contractor's  claim  by  reason  of  reten- 
tion or  other  dlsposltton  of  the  cancellation 
or  termination  Inventory  until  ten  (10)  days 
after  the  date  of  audi  retention  or  disposi- 
tion, or  such  later  date  aa  determined  by 
the  Contracting  Officer  by  reason  of  the 
circumstances. 

(f)  Failure  to  agree  shall  be  a  dispute 
concerning  a  question  of  fact  within  the 
meaning  of  the  dause  entitled  "Disputes." 

§  7.1702-13     Reuse  arrangemenU. 

Insert  the  following  clause  in  contracts 
with  common  carriers. 

Rkusk  Abbamoemxnts  (Apan,  1971) 

(a)  Whan  feasible,  the  Contractor  ahall 
retjue  canoded  or  terminated  facilities  or 
equipment  to  mlnlmliie  the  charges  to  the 
Government. 

(b)  If  at  any  time  the  Oovemment  re- 
quires that  oommunlcatlons  facilities  or 
equipment  be  relocated  within  the  Contrac- 
tor's service  area,  the  Oovemment  shall  have 
the  option  of  paying  the  costs  of  relocating 
the  facilities  or  equipment  in  lieu  of  paying 
any  termination  or  cancellation  charge.  The 
"Baslo  Termination  UablUty"  ai^iUcable  to 
the  fadUUes  or  aquipment  In  their  former 
location  ahall  continue  to  i4>ply  to  the  facul- 
ties or  equipment  m  their  new  location. 
Monthly  rental  ohazgaa  ahaU  continue  to  be 
paid  during  tha  period. 

(e)  Whan  there  la  another  requirement  or 
fwaeeeaula  rause-in-plaoe  of  aanceled  or 
tamlnamd  facUlt*es  or  equipmsnt.  no  charge 
rtiall  apply  and  the  baalc  oemoellatlon  or 
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termination  liability  shall  be  appropriately 
reduced.  When  feasible,  the  Contractor  shall 
IMXxnptly  reuse  discontinued  channels  or 
fadUtles,  including  equipment  for  which  the 
Government  is  obligated  to  pay  a  minimum 
servloe  charge. 

§  7.1702—14     Cost  or  pricing  data. 

(a)(1)  Insert  the  following  clause  in 
contracts  with  common  carriers. 

Submission    or    Cost    ox    Pricinc    Data- 
Common  Carriers  (April  1971) 

The  Contractor  agrees  to  provide  certified 
cost  or  pricing  data,  as  requested  by  the 
Contracting  Officer  whenever: 

(1)  The  services  are  nontariffed  services; 
(U)   A  tariff,  whether  filed  or  contemplated 

to  be  filed,  is  for  new  services  installed  or 
developed  primarily  for  Oovernment  use 
(and  the  data  shall  cover  special  construc- 
tion charges  in  connection  therewith); 

(Ui)  A  tariff,  whether  filed  or  contem- 
plated to  be  filed,  in  which  specific  rates  and 
charges  are  not  included; 

(iv)  More  than  one  commercial  source 
(one  or  more  of  which  Is  a  common  carrier) 
can  offer  the  deeired  service  but  price  cmn- 
petltlon  is  not  considered  adequate; 

(V)  Required  to  support  the  reasonable- 
ness of  special  assembly  rates  and  charges; 

(vl)  Required  to  support  the  reasonable- 
ness of  special  construction  and  equipment 
charges; 

(vll)  Required  to  support  the  reasonable- 
ness of  those  contingent  UablUtlee  which 
are  fixed  at  the  outset  of  the  service;  cm- 

(vlll)  Required  to  suppcx-t  proposed  can- 
ceUatlon  and  tenninatlon  chargee  (pursuant 
to  the  clause  entitled  "CanceUatlon  or  Ter- 
mination Orders")  and  reuse  arrangements 
(pursuant  to  the  dause  entitled  "Reuse 
Arrangements") . 

(2)  In  contracts  with  common  car- 
riers for  which  certified  cost  or  pricing 
data  are  or  may  be  re«ulred,  insert  the 
appropriate  clauses  set  forth  in  {  7.104- 
29  (Price  Reduction  tor  Defective  Cost 
or  Pricing  Data)  and  §  7.104-42  (Sub- 
contractor Cost  and  Pricing  Data). 

(b)  In  contracts  with  noncommon 
carriers,  insert  the  appropriate  clauses 
set  forth  in  S  7.104-29  (Price  Reduction 
for  Defective  Cost  or  Pricing  Data)  and 
{ 7.104-42  (Subcontractor  Cost  and 
Pricing  Data). 

§  7.1702-15     Audit  and  records. 

(a)  Insert  the  following  clause  in  con- 
tracts with  ctxnmon  carriers. 

AxTOR  AND  Records— Common   Carriers 
(Aprii.  1971) 

(a)  FtHT  the  purpose  of  verifying  the  ac- 
curacy of  the  cost  or  pricing  daU  submitted 
pursuant  to  the  dause  entitled  "Prorislon 
of  Cost  er  Pricing  Data — Common  Carrier," 
the  Contracting  Officer  or  his  authorized 
representative  shaU,  (1)  imtU  the  expiration 
of  three  (3)  years  tram  the  date  of  the 
submission  ot  the  data  which  forms  the 
basis  for  a  recurring  or  nonrecurring  charge, 
or  (11)  until  the  expiration  of  the  period  of 
contingent  liability  with  respect  to  such 
contingent  UabUlty,  have  the  right  to  ex- 
amine those  books,  records,  documents,  and 
other  Bupp<»tlng  data  which  will  permit  ade- 
quate evaluation  of  the  cost  or  pricing  data 
submitted,  along  with  the  computations  and 
projections  used  therein,  which  were  avail- 
able to  the  Contractor  as  of  the  date  of  the 
certification  of  the  daU. 

(b)  The  Oontractor  shall  maintain  such 
hooka,  records,  documents,  and  other  evi- 
dence and  accounting  procedures  and  prac- 
tlces,  sufficient  to  refiect  properly  the  direct 
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•nd  Indirect  eosta  which  wvn  the  haaU  toe 
the  pricing  of  the  CSA.  The  foregoing  earn* 
Btltute  "Becorda"  for  the  purpoae  of  this 
clause. 
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I  7.1703-3 
equips 


SpeeUI 
ent  charges. 


itmetkw 


(e)  The  Contisotor  ahan  Inaert  tb 

stance  of  this  clause  In  suboontracta  awaNMI 
hereunder  which  furnish  the  baala  for 
charges  referred  to  In  (a)  hereof,  unleaa 
its  omission  is  authorized  by  the  Contract- 
ing Officer. 

(b)  In  accordance  with  the  require- 
ments of  S  7.104-41,  Insert  the  appropri- 
ate clause  set  forth  therein  In  contracts 
with  noncommon  carriers. 

§  7.1702—16  Term  and  lerminallon  of 
contract. 

Insert  the  following  clause  in  contract! 
with  common  carriers. 

Term  and  Termination  or  Contract — 
Common  Carriers  (April  1971) 

This  contract  shall  be  etTeetlTe  for  aa 
Initial  term  conunendng ,*  and  end- 
ing June  30,  19 ,**  and  shaU  oonUnus 

In  force  thereafter  from  year  to  year,  unless 
and  until  terminated  by  either  party  at  any 
time  upon  not  leas  than  sixty  (SO)  days'  prior 
written  notice  to  the  other.  Termination  shall 
be  applicable  prospectively  only  and  shall 
not  operate  aa  a  cancellation  of  any  orders 
previously  Issued  or  outstanding. 

§  7.1703  Qauses  to  be  used  when  spe- 
cial construction  charges  are  ex- 
pected. 

Insert  the  following  clauses  in  con- 
tracts with  common  carriers  whenever  it 
Is  expected  that  in  order  to  secure  the 
services  and  facilities  it  will  be  necessary 
for  the  Government  to  reimburse  the 
contractor  for.  or  to  assume  a  contingent 
>  termination  liability  for.  all  or  part  at 
the  costs  of  constructing  or  providing  the 
facilities  or  equipment.  If  the  necessity  of 
paying  such  charges  or  of  assuming  such 
{C  liability  arises  subsequent  to  the  execu- 
tion of  the  contract,  these  clauses  shall 
be  included  in  the  contract  by  supple- 
mental agreement.  With  the  exception  of 
the  clauses  prescribed  by  S  8  7.1703-1  and 
7.1703-2,  the  clauses  prescribed  by  this 
section  may  be  varied  to  meet  specific  re- 
quirements of  an-  appropriate  govern- 
mental regxilatory  body  or  when  the  basic 
intent  is  not  changed. 

§  7.1703—1  Labor  standards  for  con- 
struction work. 

Except  as  provided  In  S  S  18.703-3  and 
18.703-4  of  this  chapter  when  the  special 
construction  involves  construction  (as 
defined  in  §  18.101-1  of  this  chapter)  of 
a  public  building  or  public  work,  and 
imder  S  12.106  of  this  chapter  the  oon- 
stnKtioD  labor  standards  are  applicable 
insert  the  clause  In  1 7.705-6. 

§  7.1703—2  Buy  American— construe 
lion  contracts. 

In  accordance  with  i  18.509-5  of  this 
chapter,  insert  the  clause  therein  when- 
ever the  contract  Involves  constnictioa 
(as  defined  in  S  18.101-1  of  this  chapter) . 


*  Insert  the  effeotive  date  of  the  oantrset. 

*  *  Insert  the  curremt  fiscal  year. 


SPSCIAI.  CONSTKUCnOIf  AlfB  BQTTIPlcnfT 

CBAaoas  (Aran.  UTl) 

(a)  Xxoept  to  tbs  axtent  prorlded  In  ths 
elauae  of  this  oontnet  entitled  'Xianoellattoa 
or  Tera^nstloo  of  Ordets,"  the  Ck>verDmeiit 
shaU  not  directly  reimburse  the  Contractor 
for  charges  based  on  the  cost  of  constructing 
any  facilities  or  providing  any  equipment  un- 
less such  direct  reimbursement  Is  specifically 
authorized  by  the  Contracting  Officer.  If,  at 
any  time,  faculties  or  equipment  for  which 
the  Government  has  directly  reimbursed  the 
Contractor  in  whole  or  In  part  are  discon- 
tinued, the  Contractor  shall  aUow  the  Oot- 
emment  such  credit  as  may  be  appropriate 
for  the  value  of  the  faclltles  or  equipment 
attributable  to  the  Ctovemment's  contribu- 
tion. The  value  of  the  facUlUes  and  equip- 
ment shall  be  determined  on  the  basis  of  the 
foreseeable  reuse  of  the  facilities  and  equip- 
ment by  the  Contractor  at  the  time  their  use 
is  discontinued  or  on  the  basis  of  the  net 
salvage  value,  whichever  is  greater.  The  Con- 
tractor ShaU  promptly  pay  the  Oovemment 
the  amount  of  any  such  credit. 

(b)  The  amount  of  any  direct  q>ecUJ  con- 
struction charge  shall  not  exceed  the  actual 
costs  to  the  Contractor,  properly  allocable  to 
the  services  to  be  provided  to  the  Oovem- 
ment, of  specially  constructing  or  providing 
the  faculties  or  equipment  Involved.  In  no 
event  shall  the  amount  of  any  direct  gpeelal 
construction  charge  Include  coats  Incurred 
by  the  Contractor  which  are  covered  by  a 
concellation  or  termination  liability  or  by  the 
Contractor's  recurring  or  other  nonrecurring 
charges.  The  Contractor  represents  that  In 
establishing  his  recurring  charges  for  the 
services,  faculties  and  equipment  Involved, 
he  has  not  Included  in  his  rate  base  any  costs 
for  which  he  has  been  reimbursed  by  the 
Oovemment  and  that  depreciation  charges 
are  based  only  on  the  cost  of  faculties  and 
equipment  paid  by  the  Contractor  and  not 
reimbursed  by  the  Government.  If,  due  to 
circumstances  beyond  the  control  and  with- 
out the  fault  of  the  Contractor,  It  becomes 
necessary  for  the  Contractor  to  incur  costs 
for  the  replacement  of  any  faculties  or  equip- 
ment for  which  direct  special  construction 
charges  were  assumed  by  the  Government  or 
for  which  the  Contractor  was  reimbursed  by 
the  Government  beyond  that  provided  as  a 
part  of  the  Contractor's  recurring  charges, 
the  Government  shall  assume  such  costs  or 
reimburse  the  Contraot<»'  for  such  replace- 
ment ooets  at  rates  mutually  acceptaUe  to 
both  the  Oovemment  and  the  Contractor. 
PrlcM-  to  incurring  such  costs,  the  Oovem- 
ment shaU  have  the  right  to  terminate  such 
service-in  accordance  with  the  clause  entitled 
"Cancellation  or  Termination  of  Ordets." 

§  7>1703— 4     Title  to  communication   fa- 
cilities and  equipment. 

TrrLK  TO  COMMtTNICATION  FACIUrlZS  AND 

Equipmxmt  (Afrii.  1971) 

Notwithstanding  payment  by  the  Oovem- 
meat  of  any  of  the  Contractor's  costs  of 
constructing  communication  facilities  and 
equipment,  title  to  all  contractor  fumlshsd 
faculties  and  equipment  used  In  provldUig 
communication  aervlcea  ordered  under  this 
contract  shaU  remain  in  the  Contractor  ex- 
cept as  may  be  speclflcally  provided  In  a  CSA 
Issued  and  ikocepted  hereunder,  and  the 
Contractor  shall  operate  and  ma^int^i"  all 
such  communication  faculties  and  equip- 
ment. 

S  7.1703-5     Subcontracts. 

In  accordance  with  the  requirements 
of  ( 23.201  of  this  chapter.  Insert  an 
appropriate  clause  entitled  Subcontracts. 


PART  8— TERMINATION  OF 
CONTRACTS 

8.  Section    %M9-1    Is    revised;    and 
i  8.704-2  Is  amended,  as  follows: 

S  8.206-2     Rdease  of  excess  funds. 

An  estimate  of  funds  required  to  settle 
the  termination  claim  will  be  made  by  the 
TOO  at  the  earliest  practicable  date.  Ex- 
cept in  cases  where  (a)  the  contract  price 
of  items  terminated  is  $1,000  or  less,  or 
(b)  the  estimated  amount  of  excess  funds 
available  is  $1,000  or  less,  funds  obligated 
imder  the  contract  In  excess  of  an  esti- 
mated amoimt  required  for  settlement 
will  be  released  to  the  purchasing  oCQce 
within  30  days  after  receipt  of  the  termi- 
nation notice  by  the  TCO.  Amounts  of 
less  than  $1,000  shall  be  released  upon 
request  from  the  purchasing  ofiQce.  Con- 
tinuous surveillance  of  required  funds 
will  be  maintained  by  the  TCO  to  permit 
timely  release  of  any  additional  excess 
funds.  In  all  cases,  funds  will  b6  released 
within  10  days  after  the  amount  required 
for  settlement  has  been  determined  by 
the  TCO.  A  recommended  format  for 
release  of  excess  funds  is  in  S  8.807.  If  it 
appears  that  the  previous  releases  of  ex- 
cess funds  have  resulted  in  a  shortage  of 
the  amount  which  will  be  required  for 
settlement,  the  TCO  will  Inform  the  pur- 
chasing office  and  request  by  letter  the 
reinstatement  of  funds,  which  will  be 
provided  within  30  days  thereafter. 

§  8.704—2     Suggested  rlaui<e  for  subcon- 
tracts. 

Hie  clause  in  I  8.704-1.  suitably  altered 
to  indicate  the  relationship  between  the 
prime  contractor  and  subcontractor,  is 
suggested  for  use  in  subcontracts  placed 
with  educational  or  nonprofit  institu- 
tions: Provided,  Such  subcontracts  incor- 
porate, or  are  negotiated  on  the  basis  of, 
the  cost  principles  set  forth  in  Part  15  of 
this  chapter:  And  provided  further.  Such 
subcontracts  are  placed  on  the  no-fee  or 
no-profit  basis. 


PART  9~PATENTS,  DATA,  AND 
COPYRIGHTS 

9.  &i  i  9.106  the  Introductory  text  is 
amended:  and  I  9.10ft-l  the  title  ot  this 
section  Is  revised,  as  follows : 

§9.106     Oassiiied  contracts. 

Unauthorized  disclosure  of  classified 
subject  matter,  whether  in  patent  appli- 
cations or  resulting  from  the  issuance  of 
a  patent,  may  be  a  violation  of  18  UjB.C. 
792  et  seq.  (Espionage  and  Censorship) 
and  related  statutes  and  may  be  con- 
trary to  the  Interests  of  national  secu- 
rity. Accordingly,  except  as  otherwise 
provided  in  S  9.10ft-2,  the  following  clause 
shall  be  Included  in  every  classified  eon- 
tract  (see  II  1.201.S4  and  1.320  of  this 
chapter). 

•  •  •  •  • 

5  9.106-1     Patent  applications. 
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PART  10— BONDS,  INSURANCE,  AND 
INDEMNIFICATION 

10.  Section    10.103-S    Is   added:    and 
i  10.502(e)  is  amended,  as  follows: 

§  lO.lOS— 5      Recpiirements  and  indiefinite 
qtuntity  contracts. 

m  requirements  type  contracts,  for 
purposes  of  determination  <rf  the  penal 
sum  of  bonds,  the  contract  price  will  be 
deemed  to  be  the  price  payable  for  the 
estimated  quantity.  In  indefinite  quan- 
tity c<mtracts.  the  contract  price  wUl  be 
deemed  to  be  the  price  payable  for  the 
specified  minimum  quantity.  When  such 
estimated  or  minimum  quantities  are  ex- 
ceeded, li  10.103-l(b)  and  10.103-2(b) 
will  be  {4>plied. 

§  10.502     Self-insurance. 

•  •  •  •  • 

(c)  The  schedule  of  each  contract  con- 
taining the  clause  In  paragrai^  (b)  of 
this  section  shall  contain  (1)  the  esti- 
mated cost  txre  war  hazard  losses.  (2)  the 
clause  at  |7.203-4(a)  of  this  chapter 
appropriate  limited  to  cover  allowable 
war  hazard  cost.  (3)  the  Examination  ot 
Records  clause  ({  7.104-15  of  this  chap- 
ter), and  (4)  an  entry  similar  to  the 
following. 

The  portion  of  this  contract  providing  for 
the  Contractor  to  affOTd  protection  to  his 
employees  and  subcontracton  to  their  em- 
ployees against  war  haaard  risks  (see  the 
clauses  entitled  Belmburaement  for  War 
Haaard  Losses  and  Workmen's  Compensation 
and  War  Hazard  Instuunce  Overseas)  Is  on  a 
cost-reimbursement,  no  fee  basis,  notwith- 
standing the  basis  of  the  remainder  of  the 
contract. 


PART  1 1— FEDERAL,  STATE  AND 
LOCAL  TAXES 

11.  Section  11.203  is  revised,  as  follows: 

fi  11.203     Supplies  and  services  for  the 
exclnsive  use  of  the  United  States. 

By  vlrtoe  of  action  takm  by  the  Secre- 
tary of  the  Treasury,  pursuant  to  section 
4293  of  the  Internal  Revenue  Code,  ex- 
emption is  available  and  shall  be  ob- 
tained, to  the  extent  indicated,  from  the 
Federal  excise  tax  on  communication 
services  and  facilities  furnished  directly 
to  the  United  States  (as  diBtinguished 
from  being  furnished  to  a  Government 
contractor)  and  paid  for  directly  by  the 
Government.  Such  exempticn  Is  obtained 
without  any  exemption  certificate. 


PART  12— LABOR 

12.  The  table  of  contents  ot  Part  12 
Is  amended  by  revising  the  subject  of 
Subpart  H:  I  12.107  is  revised;  the  sub- 
ject of  Subpart  H  is  revised;  tS  12.801(c) 
and  12.802(m),  (n).  (o)  and  (p)  at« 
added:  i  12.803(f)  Is  revised;  ||  12.804. 
12.805,  12.806.  and  12.807  are  revised; 
11 12.807-1.  12.807-2  and  12.807-3  are 
•dded:  1112.808,  12.808-1,  12.808-2. 
12J08-3.  12.809,  12.810,  12.811,  12.812, 
and  12.813  are  revised:  11 12.813-1  and 
12.813-2  are  added;  i  12.814  is  revised; 
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and  |§  12.815  through  12.820  are  deleted, 
as  follows: 

§  12.107     Labor   standards   enforcement 
report. 

(a)  A  semiannual  report  Is  required 
on  compliance  with  and  enforcement  of 
the  labor  standards  provisions  of  the 
Davis-Bacon  Act  and  Contract  Worlc 
Hours  Standards  Act.  The  reporting  pe- 
riods are  1  January  through  30  June  and 
1  July  through  31  December.  The  reports 
shall  be  prepared  by  the  contract  ad- 
ministration office  and  will  be  submitted 
through  diannels  so  as  to  reach  the  labor 
relations  advisor  of  the  Headquarters 
concerned  not  later  than  25  days  after 
the  close  of  the  reporting  period.  Within 
the  next  5  days  a  report  will  be  submitted 
by  the  Headquarters  to  the  Administra- 
tor, Wage  and  Hour  Division.  Workplace 
Standards  Administration,  U.S.  Depart- 
ment of  Labor.  Washington.  D.C.  20210. 

(b)  The  report  shall  contain  the  fol- 
lowing information  which  shall  be  stated 
separately,  as  applicable,  in  two 
columns— one  column  for  construction 
work  subject  to  the  Davis-Bacon  Apt  and 
C(uitract  Work  Hours  Standards  Act  and 
the  other  column  for  nonconstruction 
work  subject  to  the  Contract  Work 
Hours  Standards  Act: 

(1)  Period  covered; 

(2)  Number  of  prime  contracts 
awarded; 

(3)  Total  dollar  amoimt  of  prime  con- 
tracts awarded: 

(4)  Number  of  contractors/subcon- 
tractors against  whom  complaints  were 
received — 

(I)  Prime. 

(II)  Subcontractors: 

(5)  Number  of  investigations — 
(1)  Undertaken. 

(ID  Completed: 

(6)  Number  of  contractors/subcon- 
tractors f  oimd  in  violation — 

(1)  Prime, 

(ii)  Subcontractors; 

(7)  Amount  of  wage  restitution  found 
due — 

(1)  Davis-Bacon  Act. 
(ii)  Contract  Woric  Hours  Standards 
Act; 

(8)  Number  of  employees  due  wage 
restitution  under — 

(I)  Davis-Bacon  Act 

(II)  Contract  Work  Hours  Standards 
Act; 

(9)  Amoimt  of  liquidated  damages  as- 
sessed under  the  Contract  Work  Hoiuv 
Standards  Act — 

(1)  Number  of  contracts  involved; 

(10)  Number  of  complaints  received 
from — 

(I)  Labor  unions. 

(11)  individual  employees, 
(ill)  Department  of  Labor,  and 

(iv)  Others,  including  Congressional; 

(II)  Number  of  employees  and  the 
total  amoimt  paid  or  withheld  under 

(1)  Davis-Bacon  Act. 
(U)  Contract  Work  Hours  Standards 
Act, 
(ill)  Copland  Act; 
(12)  Prework  activities — 
(1)  Number  of  conferences  held. 
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(ii)  Letters  sent: 

(13)  Number   of   compliance    checks 
performed: 

(14)  Number    of    employees     Inter- 
viewed. 

Subpart  H — Equal  Employment 
Opportunity 

§  12.801     Policy. 

•  •  •  •  • 
(c)  No      contract      or      modification 

thereto  involving  new  procurement  shall 
be  entered  into  and  no  subcontract  shall 
be  approved  with  a  company  which  has 
been  declared  ineligible  under,  or  found 
to  be  in  noncompliance  with,  the  Equal 
Opportunity  Program,  in  accordance 
with  the  procedures  set  forth  in  this 
subpart. 

§  12.802     Definitions. 

•  •  •  •  • 
(m)  "Subcontract**  means  any  agree- 
ment or  arrangement  between  a  contrac- 
tor and  any  person  (in  which  the  parties 
do  not  stand  in  the  relationship  of  an 
employer  and  an  employee) :  (1)  For 
the  furnishing  of  supplies  or  services  or 
tor  the  use  of  real  or  personal  property, 
including  lease  arrangements,  which,  in 
wlurie  or  in  part,  is  necessary  to  the  per- 
formance of  any  one  or  more  contracts: 
or  (2)  imder  which  any  ixirtion  of  the 
contractor's  obligation  imder  any  one  or 
more  contracts  is  performed,  imdertaken. 
or  assumed. 

(n)  "Subcontractor"  means  any  per- 
aon  holding  a  subcontract  and  any  per- 
son vdio  has  held  a  subcontract  subject 
to  the  order.  Tbe  term  "first-tier  sub- 
contractor" refers  to  a  subcontractor 
holding  a  subcontract  with  a  prime 
contractor. 

(0)  "Contract  Compliance  Office"  or 
"CCX>"  means  a  DOD  Ck)ntract  Com- 
pliance Office  (see  t  12.803(f)). 

(p)  "Compliance  Agency"  means  the 
Department  or  Agency  designated  by  the 
Department  of  Labor  to  conduct  com- 
pliance reviews  and  to  undertake  such 
other  responslbiliUes  in  connection  with 
the  administration  ol  the  Equal  Employ- 
ment Opportunity  Program  as  the  De- 
partment of  Labor  may  determine  to  be 
apprcv>rlate. 

§  12.804     Equal  opportunity  clauses. 

•  •  •  •  • 

(f)  Contract  Compliance  Offices 
(CCO)  have  been  organized  at  both 
headquarters  and  field  levels  within  the 
Defense  Supply  Agency.  CCOs  are  ad- 
ministered as  separate  components  of 
the  Defense  Ccmtract  Administration 
Servloes  (DCAS)  and  are  responsible  for 
the  following  when  DOD  is  the  com- 
pliance agency: 

(1)  Developing  information  on  con- 
tractor and  subcontractor  compliance, 
including  the  conduct  of  a  program  (rf 
compliance  reviews,  the  Investigations  of 
complaints,  and  the  conduct  of  pre- 
award  reviews  as  provided  for  in  (1)  the 
ExecutlTe  order,  (11)  the  regulations  of 
the  Secretary  of  Labor.  (Hi)  this  subpart 
and  (Iv)  such  other  procedures  for  de- 
vtioping  information  <mi  contractor  and 
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subcontractor    compliance   as    may    be 
prescribed; 

(2)  In  the  case  of  preaward  com- 
pliance reviews,  fumishlnc  contracting 
officers  with  determinatkxis  as  to 
whether  the  prospective  contractors  and 
known  iirst-tier  subcontractors  are  eli- 
gible for  award;  and 

(3)  Attempting  to  secure  compliance 
by  contractors  and  subcontractors  with 
the  provisions  of  the  Equal  Opportunity 
clause  through  persuasion,  negotiation 

"and  conciliation. 

§12.804     Equal  opportunity  clauses. 

(a)  Government  contracts.  The  fol- 
lowing clause  shall  be  included  in  all 
contracts  (and  modiflcatlons  thereof  if 
the  clause  was  not  included  in  the  orig- 
inal contract),  unless  exempted  in  ac- 
cordance with  §  12.805. 

Equal  OPPOBTUNrrT   (April  1971) 
During  the  performance  of  this  contract, 
the  Contractor  agrees  as  follows: 

(1)  The  Contractor  will  not  discriminate 
against  any  employee  or  applicant  for  em- 
ployment because  of  race,  color,  religion,  sex, 
or  national  origin.  The  Contractor  will  take 
affirmative  action  to  ensure  that  applicants 
are  employed,  and  that  employees  are  treated 
during  employment,  without  regard  to  their 
race,  color,  religion,  sex,  or  national  origin. 
Such  action  shall  Include  but  not  be  limited 
to  the  following:  Employment,  upgrading, 
demotion,  or  transfer,  recruitment  or  recruit- 
ment advertising;  layoff  or  termination; 
rates  of  pay  or  other  forms  of  compensation; 
and  selection  for  training,  including  appren- 
ticeship. The  Contractor  agrees  to  poet  In 
conspicuous  places,  available  to  employees 
and  applicants  for  employment,  notices  to  be 
provided  by  the  Contracting  Officer  setting 
forth  the  provisions  of  this  nondiscrimination 
clause. 

(2)  The  Contractor  will.  In  all  solicitations 
or  advertisements  for  employees  placed  by  or 
on  behalf  of  the  Contractor,  state  that  all 
quallfled  applicants  will  receive  consideration 
for  employment  without  regard  to  race,  color, 
religion,  sex,  or  national  origin. 

(3)  The  Contractor  will  send  to  each  labor 
union  or  representative  of  workers  with 
which  he  has  a  collective  bargaining  agree- 
ment or  other  contract  or  understanding, 
a  notice  tmbe  provided  by  the  agency  Con- 
tracting Omcer,  advising  the  labor  union  or 
workers'  re^esentative  of  the  contractor's 
commitments  under  this  Equal  Opportunity 
clause  and  shall  post  copies  of  the  notice 
In  conspicuous  places  avaUable  to  employees 
and  applicants  for  employment. 

(4)  The  Contractor  will  comply  with  all 
provisions  of  Executive  Order  11246  of  Sep- 
tember 24,  1965,  and  of  the  rules,  regulations, 
and  relevant  orders  of  the  Secretary  of  Labor. 

(5)  The  Contractor  will  furnish  all  Infor- 
mation and  reports  required  by  Executive 
Order  11246  of  September  24,  1966,  and  by  the 
rules,  regulations,  and  orders  of  the  Secretary 
of  tiabor  or  pursuant  thereto,  and  will  per- 
mit access  to  his  books,  records,  and  accounts 
by  the  contracting  agency  and  the  Secretary 
of  Labor  for  purposes  of  investigation  to 
ascertain  compliance  with  such  rules,  regula- 
tions and  orders. 

(6)  In  the  event  of  the  Oontntctor's  non- 
oompliance  with  the  Equal  Opportunity 
olaiise  of  this  contract  or  with  any  of  said 
rules,  regulations,  or  orders,  this  contract 
may  b«  canceUed,  terminated  or  miapended 
In  whole  or  In  part,  and  the  Ooivtraator  may 
be  declared  tneUglble  for  further  Oo>vem- 
ment  oontnota  In  aooordanoe  with  proo*- 
dures  authorised  In  Bxecutlv*  Order  11346  of 
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S^itember  24,  1965,  and  such  other  sanctions 
may  be  imposed  and  remedies  invoked  as 
provided  In  Executive  Order  11246  of  Septem- 
ber M.  1066,  or  by  rule,  regulation,  or  order 
of  the  Secretary  of  Labor,  or  as  otherwise 
provided  by  law. 

(7)  The  Contractor  will  Include  the  pro- 
visions of  Paragraph  (1)  through  (7)  In  every 
subcontract  or  ptirchase  order  unleas  «x- 
empited  by  rules,  regulations,  o;  orders  of 
the  Secretary  of  Labor  Issued  pursuant  to 
section  204  of  Executive  Order  11346  of  Sep- 
tember 24,  1965,  so  that  such  provisions  will 
be  binding  upon  each  subcontractor  or  ven- 
dor. The  Contractor  will  take  such  action 
with  respect  to  any  subcontract  or  purchCMe 
order  as  the  contracting  agency  may  direct 
as  a  means  of  enforcing  such  provisions  In- 
cluding sanctions  for  non-compllcmce:  Pro- 
vided, however.  That  In  the  event  the  Con- 
tractor becomes  Involved  in,  or  Is  threatened 
with,  litigation  with  a  subcontractor  or  ven- 
dor as  a  result  of  such  direction  by  the  con- 
tracting agency,  the  Contractor  nuty  request 
the  United  States  to  enter  into  such  litiga- 
tion to  protect  the  interests  of  the  United 
States. 

(b)  Federally  assisted  construction 
contracts.  The  following  clause  shall  be 
included  as  a  condition  of  any  grant, 
contract,  loan,  insurance,  or  guarantee 
invofving  federally  assisted  construction, 
imless  exempted  in  accordance  with 
9  12.805. 
Equal  OppoRTUNrrv'  (Feoekallt  Assisted 
Constkuction)  Januakt  (1969) 

The  applicant  hereby  agrees  that  It  will 
Incorporate  or  cause  to  be  incorporated  into 
any  contract  for  construction  work,  or  modi- 
fication thereof,  as  defined  in  the  Regula- 
tions of  the  Secretary  of  Labor  at  41  CFR 
Chapter  60,  which  is  paid  for  in  whole  or  in 
part  with  funds  obtained  from  the  Federal 
Oovernment  or  borrowed  on  the  credit  of  the 
Federal  Oovernment  pursuant  to  a  grant, 
contract,  loan,  insurance,  or  guarantee,  or 
\indertaken  pursuant  to  any  Federal  pro- 
gram Involving  such  grant,  contract,  loan. 
Insurance,  or  guarantee,  the  following  Equal 
Opportunity  clause: 

During  the  performance  of  this  contract, 
the  Contractor  agrees  as  follows: 

(1)  The  Contractor  wlU  not  discriminate 
against  any  employee  or  applicant  for  em- 
ployment because  of  race,  color,  religion,  sex 
or  national  origin.  The  Contractor  will  take 
affirmative  action  to  ensure  that  i^iplicants 
are  employed  and  that  employees  are  treated 
during  employment,  without  regard  to  their 
race,  color,  religion,  sex,  or  national  origin. 
Such  action  shall  include,  but  not  be  limited 
to  the  following:  Employment,  upgrading, 
demtotlon  or  transfer;  recruitment  or  recruit- 
ment advertising:  layoff  or  termination;  rates 
of  pay  or  other  forms  of  compensation;  and 
selection  for  training  Including  apprentice- 
ship. The  Contractor  agrees  to  poet  In  con- 
spicuous places,  avaUable  to  employees  and 
applicants  for  employment,  notices  to  be 
provided  setting  fcMth  the  provlslons,of  this 
nondiscrimination  clause. 

(3)  The  Contractor  will.  In  all  solicitations 
or  advertisements  for  employees  placed  by  or 
on  behalf  of  the  Contractor,  state  that  all 
qualified  applicante  will  receive  considera- 
tion for  employment  without  regard  to  race, 
color,  religion,  sex,  or  national  origlii. 

(3)  The  Contractor  win  seftd  to  each  labor 
union  or  representative  of  workers  with 
which  he  has  a  collective  bargaining  agree- 
ment or  other  contract  or  understanding,  a 
uoUoe  to  be  provided  advising  the  said  labor 
union  or  workets'  repreeentatlves  of  the  Con- 
tractor's commitments  under  this  section, 
ffni^  shall  poet  copies  ot  the  notice  in  con- 


spicuous places  avaUable  to  employees  and 
applicants  for  employment. 

(4)  The  Contractor  will  comply  with  all 
l»ovlslons  of  Executive  Order  11246  of  Sep- 
tember 24,  1966,  and  of  the  rules.  regulatKms 
and  relevant  ord«^  of  the  Secretary  of  Labor. 

(5)  The  Contractor  will  fumUh  all  infor- 
mation and  reports  required  by  Executive 
Order  11246  of  September  24,  1965,  and  by 
rules,  regulations,  and  orders  of  the  Secre- 
tary of  Labor,  or  pursftant  thereto,  and  wUl 
permit  access  to  his  books,  records  and  ac- 
counts by  the  administering  agency  and  the 
Secretary  of  Labor  foi  purposes  of  Investi- 
gation to  ascertain  compUance  with  such 
rules,  regulations,  and  orders. 

(6)  In  the  event  of  the  Contractor's  non- 
compliance with  the  nondiscrimination 
clauses  of  this  contract  or  with  any  of  the 
said  rules,  regulations  or  orders,  this  contract 
may  be  canceled,  terminated  or  suspended  in 
whole  or  In  part  and  the  Contractor  may  be 
declared  Ineligible  for  further  Government 
contracts  or  federally  assisted  construction 
contracts  in  accordance  with  procedures  au- 
thorized in  Executive  Order  11246  of  Septem- 
ber 24,  1966,  and  such  other  sanctions  may 
be  Imposed  and  remedies  Invoked  as  pro- 
vided in  Executive  Order  11»46  of  Septem- 
ber 24,  1965,  or  by  rule,  regulation  or  order  of 
the  Secretary  of  Labor,  or  as  otherwise  pro- 
vided by  law. 

(7)  The  Contractor  will  Include  the  por- 
tion of  the  sentence  Immediately  preceding 
paragraph    (1)    and  the  provisions  of  para- 
graphs (1)  through  (7)  In  every  subcontract 
or  purchase  order  unless  exempted  by  rules, 
regulations   or   orders   of   the   Secretary   of 
Labor  issued  pursuant  to  section  204  of  Exec- 
utive Order  11246  of  September  24,  1965,  so 
that  such   provisions   will   be  binding  upon 
each  subcontractor  or  vendor.  The  Contractor 
will  take  such  action  with  respect  to  any  sub- 
contract or  purchase  order  as  the  administer- 
ing agency  may  direct  as  a  means  of  enforc- 
ing such  provisions,  including  sanctions  for 
noncompliance:   Provided,  however.  That  in 
the  event  a  Contractor  becomes  involved  in, 
or  is  threatened  with,  liUgatlon  with  a  sub- 
contractor or  vendor  as  a  result  of  such  direc- 
tion by  the  adnilnistering  agency,  the  Con- 
tractor  may  request  the  United  States  to 
enter  into  such  litigation  to  protect  the  in- 
terests of  the  United  States.  The  applicant 
further  agrees  It  will  be  bound  by  the  above 
Equal  Opportunity  clause  with  respect  to  its 
own  employment  practices  when  it  partici- 
pates in  federally  assisted  construction  work: 
Provided,  TTjat   if  the  applicant  so  partlcl- 
ptatlng  is  a  State  or  local   government,  the 
above  Equal  Opportunity  clause  is  not  appli- 
cable to  any  agency.  Instrumentality  or  sub- 
division of  such  government  which  does  not 
participate  in  work  on  or  under  the  contract. 
The  applicant  agrees  that  it  will  assist  and 
cooperate    actively    with    the    administering 
agency  and  the  Secretary  of  Labor  in  obtain- 
ing the  compliance  of  Contractors  and  sub- 
contractors   with    the    Equal    Opportunity 
clause  and  the  rules,  regulations  and  rele- 
vant orders  of  the  Secretary  of  Labor,  that  it 
will  furnish  the  administering  agency  and 
the  Secretary  of  Labor  such  information  as 
they  may  require  for  the  supervision  of  such 
compliance,  and  that  it  wUl  otherwise  assist 
the  administering  agency  In  the  discharge  of 
the  agency's  primary  responsibility  for  secvir- 
ing  compUance.  The  applicant  further  agrees 
that  It  wlU  refrain  from  entering  into  any 
contract  or  contract  modification  subject  to 
Executive  Order  11346  of  September  34, 1965, 
\«th  a  Contractor  debarred  from,  or  who  has 
not  demonstrated  ellglbUlty  for.  Government 
contracts  and  federally  assisted  construction 
contracts  pursuant  to  the  Executive  order 
and  WlU  carry  out  such  sanctions  and  pen- 
alties for  vlolaUon  of  the  Equal  Opportunity 
clause  as  may  be  imposed  upon  Contractors 
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and  suboontractora  by  Um  administering 
ageoey  or  tbm  Secretary  of  Labor  pozauant 
to  Part  n.  Subpart  D  of  tb»  Sxeeattre  order. 
In  addltton.  the  appUean*  agrees  that  tf  K 
faUs  or  rafusss  to  oamplj  wWx  Iteaa  nndsr^ 
takings,  ttte  adnrtnlaterlng  saency  may  take 
any  or  all  of  tbm  UMawing  actloBs:  oanoel. 
terminate  or  suq>en<l  la  whole  or  In  part  this 
grant  (oontzaot,  loan,  Insuraaoe,  guarantee) ; 
refrain  from  extending  any  further  aaslstanoa 
to  the  applicant  under  the  program  with  re- 
spect to  whldh  the  failure  or  refusal  occurred 
until  satisfactory  assuranoe  of  future  oom- 
pUance  has  been  received  ttom  such  appll- 
oant;  and  refer  the  case  to  th*  Departmant  of 
Justice  for  appropriate  legal  jvooeedlngs. 

(c)  Subcontracts.  Each  iMnexempt 
prime  coatractor  or  subcontractor  shall 
Include  the  Bqual  Opportunity  clause  in 
each  of  its  nonexempt  subcontracts. 

(d)  /ficorporoMon  by  operation  of  the 
order  and  this  tubpart.  By  operation  of 
the  Executive  order,  the  Equal  Oppor- 
tunity dause  shall  be  coosidered  to  be  a 
part  of  e^ery  contract  and  subcontract 
required  by  tbe  order  and  this  subpart  to 
Include  such  a  clause  whether  or  not  It 
is  physically  incorporated  In  such 
oontraets. 

(e)  Adaptation  of  langvage.  Prime 
eontractors  and  subcontractors  may 
make  necessary  changes  In  the  language 
of  the  Equal  Opportunity  dause  to  iden- 
tify pnH>erly  the  parties  and  their 
undertakings. 

(f)  Notices  to  be  posted.  (1)  Para- 
graphs (1)  and  (3)  ot  tbe  Equal  Oppor- 
tunity clauses  in  paragraphs  (a)  and  (b) 
ot  this  sectl(»i  require  ptime  contractors 
and  subcontractors  to  post  notices  which 
set  forth  the  provisions  of  the  clauses. 
Unless  alternative  notices  are  prescribed 
by  the  Director,  OFCC,  or  by  the  Direc- 
tor, DBA.  with  the  approval  of  tbe  Direc- 
tor, OPCC,  the  contracting,  officer  shall 
furnish  to  contractors  appropriate  num- 
bers of  C(H>ies  of  the  notice  entitled 
"Equal  Btnployment  Opportunity  is  the 
Law."  The  notices  are  available  in  either 
English  or  Spanish  versions.  Stock  num- 
bers for  these  notices,  as  listed  in  the 
OSA  Stores  Stock  Catalog,  are  769&-926- 
8988  (English)  and  7690-926-9118  (Span- 
ish). Oontracting  ofBoers  shall  obtain 
these  notices  in  accordance  with  depart- 
mental procedures.  Prime  contracton 
shall  obtain  from  contracting  officers 
copies  for  first  and  other  tier  subcon- 
tractors as  necessary. 

(2)  The  requirement  of  paragraph  (3) 
of  the  Equal  On>ortunlty  clause  shall  be 
satisfied  whenever  the  prime  contractor 
or  subcontractor  posts  copies  of  the  noti- 
fication prescribed  by  or  pursuant  to 
paragraph  (a)  of  this  section  in  con- 
spicuous places  available  to  employees, 
applicants  for  employment  and  repre- 
sentatives of  each  labor  union  or  other 
organization  representing  his  employees 
with  which  he  has  a  collective  bargain- 
ing agreement  or  other  contract  or 
understanding. 

§  12.805     Exemptions. 

(a)  Transactions  of  $10,000  or  under. 
OontMcts  and  subcontracts  not  exceed- 
ing $10,000.  other  then  Oovenunent 
Mils  of  lading,  are  exempt  from  the  re- 
quirements of  the  Eqtial  Opportunity 


MILES  AMD  lEGUUnONS 

clause,  m  detennlnlnv  ttia  apidloafallitar 
Ot  ttds  esnnptlon  to  any  fedecaUy  a»- 
■isted  coDstruetloD  contract,  or  subooa- 
tact  thereunder.  Hne  amount  thereof 
rather  than  ttie  amount  of  the  Federal 
financial  assistance  diall  govern,  ind^- 
nite  ddlvery  type  cmitracts  and  subcon- 
tracts thereunder,  basic  agreements  and 
basie  ordering  agreements  shall  include 
the  Equal  Opportunity  clause,  except 
when  the  contracting  officer  (in  the  case 
of  subcontractors,  the  prime  contractor 
or  subcontractors  issuing  the  subcon- 
tract) determines  that  the  amount  to  be 
ordered  is  not  expected  to  exceed  $10,000 
in  any  single  year.  The  applicability  of 
the  Equal  Opportunity  clause  ^all  be 
determined  by  tbe  oontracting  officer  at 
the  time  of  award  for  the  first  year,  and 
annually  thereafter  for  succeeding  years 
If  any.  Notwithstanding  the  above,  the 
Equal  Opportunity  clause  shall  be  in- 
corporated into  such  contract,  subcon- 
tract, basic  agreement  or  basic  (Htlering 
agreement  whenever  the  amount  of  a 
single  order  or  procurement  action  ex- 
ceeds $10,000.  Onoe  the  clause  is  incor- 
porated, the  contract,  subcontract,  bcuic 
agreement,  or  basic  ordering  agreement 
shall  continue  to  iM  subject  to  such 
clause  for  its  duration,  regardless  of  the 
amounts  ordered,  or  reasonably  expected 
to  be  ordered,  in  any  year.  No  agency, 
contractor  or  subcontractor  shall  procure 
supplies  or  services  in  less  than  usual 
quantities  to  avoid  applicability  of  the 
Equal  Opportunity  clause. 

(b)  Work  outside  the  United  States. 
Contracts  and  subcontracts  are  exempt 
from  the  requirements  of  the  Equal  Op- 
portunity clause  with  regard  to  work 
performed  outside  the  Uhlted  Stages  by 
employees  who  were  not  recruited  within 
the  United  States.  See  S  12.808-2  <c)  tor 
procedures  in  cases  where  employees  are 
recruited  in  the  United  States. 

(c)  Contracts  tvith  State  or  local  gov- 
ernments. The  requlrementa  of  the  clause 
m  any  contract  or  subcontract  with  a 
State  or  local  government  (or  any 
agmcy.  Instrumentality  or  subdivision 
thereof)  shall  not  be  applicable  to  any 
agency.  Instrumentality  or  subdivision  of 
su<di  government  which  does  not4Malicl- 
pate  In  work  on  or  under  the  contract  or 
subcontract. 

(d)  Contracts  exempted  by  the  Secre- 
tary of  Defense  in  the  interest  of  na- 
tional security.  (1)  Any  requirement  set 
forth  in  this  subpart  shall  not  apply  to 
any  contract  or  subcontract  whenever 
the  Secretary  of  Defense  determines  that 
such  contract  or  subc(xitract  is  essential 
to  the  national  security  and  that  its 
award  without  cranplying  with  such  re- 
quirement is  necessary  to  the  national 
security. 

(2)  Request  for  exemption.  The  con- 
tracting officer  shall  prepare  a  detailed 
justificatlcHi  for  such  determination 
which  shall  be  submitted  to  the  ASD 
(BCIiRA)  In  accordance  with  Depart- 
mental procedures.  Hie  ASDdOtRA) 
shall  siibmit  the  request  for  exemption  to 
the  Secretary  of  Defense  for  wroval. 
and  shall  notify  the  Director,  OFCC, 
withm  30  days  of  such  a  determination. 
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(•)  Speckle  eoniracts  and  facilities 
oxempML  by  tike  Director,  OFCC—(.l) 
Specie  contracts.  Tbe  Director,  OPCC. 
may  oxemxit  an  agency  or  person  from 
rsqulzing  the  Inclusion  of  any  or  all  of 
tbe  Equal  Opportunity  clause  in  any 
spedflc  contract  or  subcontract  when  he 
deems  that  special  clrcumatences  tn  the 
naticmal  interest  so  require.  He  may  also 
exempt  groups  or  categories  of  contracts 
or  subcontracts  of  the  same  type  where 
he  finds  it  impracticable  to  act  upon  each 
request  individually  or  where  group  ex- 
emptions will  contribute  to  oonvoiience 
In  the  administratl(m  of  the  Order. 

(2)  Facilities  not  connected  with  con- 
tracts. The  Director,  OPCC,  may  exenu>t 
trma  the  requirements  of  the  clause  any 
of  a  prime  ocHitractor's  or  a  subcontrac- 
tor's facilities  which  he  finds  to  be  in  all 
respects  separate  and  distinct  from  ac- 
tivities of  the  prime  contractor  or  sub- 
contractor related  to  the  performance  of 
the  contract  or  subcontract,  provided 
that  he  also  finds  that  such  an  exemp- 
tion will  not  interfere  with  or  impede 
the  eirectuati<«  of  the  Order. 

(3)  Special  circumstances.  Tbe  Direc- 
tor, OFCC,  may  exempt  a  amtract  or 
subcontract  when  he  finds  that  q?ecial 
circumstances  indicate  that  use  of  eitho- 
of  the  clauses  set  forth  in  S  12.804  in  the 
contract  or  subcontract  would  not  be  in 
the  national  interest. 

(4)  Request  for  exemptions.  The  con- 
tracting officer  shall  submit  a  detailed 
Justification  for  omitting  or  modifying 
the  clause  under  subparagiai^  (1),  (2) 
or  (3)  of  this  paragraph  to  the  ASD 
(.MtRA)  in  accordance  with  Depart- 
mental procedures. 

(5)  Withdrawal  of  exemption  by  the 
Director,  OFCC.  When  any  contract  or 
subcontract  is  of  a  class  exempted  under 
this  section  the  Director,  OFCC,  may 
withdraw  the  exemption  for  a  specific 
contract  or  subcontract  or  group  of  con- 
tracts or  subcontracts  when  in  his  Judg- 
ment such  action  is  necessary  or  appro- 
priate to  achieve  the  purposes  of  the 
Order.  Such  withdrawal  shall  not  ai^ly 
to  0(mtracts  or  subcontracts  awarded 
prior  to  the  withdrawal.  In  procinvments 
entered  into  by  formal  advertising  or  the 
vanous  forms  of  restricted  formal  adver- 
tising, such  withdrawal  shcdl  not  apply 
unless  the  withdrawal  is  made  more  than 
10  calendar  days  before  the  date  set  for 
the  opening  of  the  bids. 

§  12.806  ^  Equal  opportnnity  solicitation 
provisions. 

(a)  Preaward  compliance  review.  Each 
solicitation,  written  or  oral,  for  non- 
exempt  contracts  estimated  to  be  for 
$1  million  or  more  shall  advise  bidders  os 
offerors  that  prior  to  the  award  of  a  con- 
tract the  proposed  contractor  and  his 
known  first-tier  subcontractors  with  pro- 
posed subccmtracts  of  $1  million  or  more 
shall  be  subject  to  an  EBO  compliance 
review  as  follows: 

PasAWABD  ON  Sou  XQUAL  OPPoamrirT 

ColfPUAMCK  BXVISW    (AOGTTST   1070) 

In  aooordanoe  with  regulations  of  the  Offloe 
Of  Federal  Oontraet  OompUanoe,  41  GFB  ao.l, 
effective  1  July  1908,  an  award  in  the  amount 
of  SI  million  or  more  wm  not  be  made  under 
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this  s(rilclt&tloii  xiDlem  the  feidder  and  each 
of  bU  known  flnt-tler  auboontntetcMS  (to 
whom  be  intends  to  sward  a  auboontiaot  ot 
$1  million  or  more)  are  found,  on  the  basis 
of  a  compliance  review,  to  ba  abl*  to  oomplj 
with  the  provlslona  of  the  Eqvial  Opfxxtunlty 
clause  of  this  solicitation. 

-^b )  RepresentatioTis.  Insert  the  f  oUow- 
ini^provlsioiu  as  applicable: 

( I )  When  not  contained  on  the  solici- 
tation form,  the  following: 

(i)  Certification     of     Nonsegregated 
Facilities 
Certification  of  Nonseoreoated  FAcmnxs 

(Applicable  to  contracts,  subcontracts,  and 
to  agreements  with  applicants  who  are  them- 
selves performing  federally  assisted  construc- 
tion contracts,  exceeding  $10,000  which  are 
not  exempt  from  the  provisions  of  the  Equal 
Opportunity  clause.)  By  the  submission  of 
this  bid.  the  bidder,  ofTeror,  applicant,  or 
subcontractor  certlfles  that  he  does  not 
maintain  or  provide  for  his  employees  any 
segregated  facilities  at  any  of  his  establish- 
ments, and  that  he  does  not  permit  his  em- 
ployees to  perform  their  services  at  any  loca- 
tion, under  his  control,  where  segregated  fa- 
cilities are  maintained.  He  certlfles  fxirther 
that  he  will  not  maintain  or  provide  for  his 
employees  any  segregated  facilities  at  any  of 
his  establishments,  and  that  he  will  not 
permit  his  employees  to  perform  their  services 
at  any  location,  under  his  control,  where 
segregated  facilities  are  maintained.  The  bid- 
der, offeror,  applicant,  or  subcontractor  agrees 
that  a  breach  of  this  certlflcatlon  Is  a  viola- 
tion of  the  Equal  Opportunity  clause  In  this 
contract.  As  used  in  this  certlflcatlon,  the 
term  "segregated  facllltiee"  means  any  wait- 
ing rooms,  work  areas,  restrooms  and  wash- 
rooms, restaurants  and  other  eating  areas, 
time  clocks,  locker  rooms  and  other  storage 
or  dressing  areas,  parking  lots,  drinking  foun- 
tains, recreation  or  entertainment  areas, 
transportation,  and  housing  facilities  pro- 
vided for  employees  which  are  segregated  by 
explicit  directive  or  are  in  fact  segregated 
on  the  basis  of  race,  color,  religion  or  national 
origin,  because  of  habit,  local  custom  or 
otherwise.  He  further  agrees  that  (except 
where  he  has  obtained  identical  certifications 
from  proposed  subcontractors  for  specific 
time  periods)  he  will  obtain  identical  cer- 
tifications from  proposed  sutxiontractors 
prior  to  the  award  of  subcontracts  exceeding 
$10,000  which  are  not  exempt  from  the  pro- 
visions of  Equal  Opportunity  clause:  that  he 
will  retain  such  certifications  in  his  files;  and 
that  he  will  forward  the  following  notice  to 
such  proposed  subcontractors  (except  where 
the  proposed  subcontractors  have  submitted 
Identical  certifications  for  specific  time 
periods) : 

Nones  TO  Prospective  Subcontractors  or 
reqtnsement  for  certifications  of  non- 
begregateo  Facilitiss 

A  Certification  of  Nonsegregated  Facilltlea 
must  be  submitted  prior  to  the  award  of  a 
subcontract  exceeding  $10,000  which  la  not 
exempt  from  the  provisions  of  the  Equal  Op- 
portunity clause.  The  certification  may  be 
■ubmltted  either  for  each  subcontraot  or  for 
all  subcontracts  during  a  period  (i.e.,  quar- 
terly, semiannually,  or  annually).  (Aug. 
1070) 

(NoTi:  The  penalty  for  making  false  state- 
ments In  offers  Is  prescribed  in  18  U.S.C. 
1001.) 

(II)  Equal  (vportunity: 

Eqtiai.  Opportunits 

He  B*haa,  O  lutf  not,  participated  in  a 
previous  contract  or  subcontract  subject 
either  to  the  Bqual  Opportunity  cUum  henlii 
or  the  clause  oclglnaay  contained  In  section 


.     RULES  AND  REGULATIONS 

SOl'  ot  ExecutlT*  Order  Mo.  10935,  or  the 
dauaa  contained  In  sectkxi  301  ot  Kzeeutlva 
Order  No.  11114;  that  he  Q  has.  O  has  not. 
filed  all  required  oompUance  reports;  and 
Vbat  rcpwentatlona  Indlralitng  wibtnlilon 
ot  required  oompUaaoa  reports,  Mgnad  by 
I»ropoMd  subcontractors,  wlU  be  obtained 
prior  to  subcontract  awards.  (The  above 
representation  need  not  be  submitted  in  con- 
nection with  contracts  or  subcontracts  which 
are  exempt  from  the  clause.) 

(2)  When  the  t5(Hitract  is  for  other 
than  construction  and  is  not  exempt 
from  the  Equal  Opportunity  clause,  the 
following: 


noritles  are  currently  being  underuti- 
lized In  any  one  <»*  more  Job  categcnies: 

(c)  Support  data  for  the  analsrsls  pro- 
vided by  paragraphs  (a)  and  (b)  of  this 
section  (41  CFR  60-2.1  l(c> ) ;  and 

(d)  TtM  eight  program  ingredients 
listed  under  41  CFR  60-2.12  (a)  through 
(h),  and  goeHs  and  timetables  (41  CFR 
60-2.ll(b)).  to  correct  the  deficiencies 
and  thus  to  increase  materially  the  util- 
ization of  minorities  at  all  levels  and  in 
all  segments  of  the  contractor's  work 
force  where  deficiencies  exist  (41  CFR 
60-2.10) . 


Affirmativk  Action  Prooraic  (AxTOnsT  1970)      §  12.807-3     Construction  contracts. 


(The  following  certlflcatlon  shaU  be  com- 
pleted by  each  offeror  whose  offer  Is  $50,000 
or  more  and  who  has  50  employees  or  more.) 
Hie  offeror  certlfles  that  he  D  has,  O  hu  °ot, 
developed  and  maintained  at  each  of  his  es- 
tablishments Equal  Opportunity  Afllrxnatlve 
Action  Programs,  pursuant  to  41  vfk  00.2. 

(3)  When  the  contract  is  not  exempt 
from  the  Equal  Employment  Opportu- 
nity clause,  the  following: 

Certification  of  Equal  Employment 
Compliance  (April  1971) 

By  submission  of  this  offer,  the  offeror  cer- 
tlfles that,  to  the  best  of  his  knowledge  and 
belief  except  as  noted  below,  up  to  the  date 
of  this  offer  no  written  notice  such  as  a  show 
cause  letter,  a  letter  indicating  probable, 
cause,  or  any  other  formal  written  notlflca-'' 
tlon  citing  specific  deficiencies,  has  lieen  re- 
ceived by  the  offeror  from  any  Federal  Gov- 
ernment agency  or  representative  thereof 
that  the  offeror  or  any  of  its  divisions  or 
affiliates  or  known  first-tier  subcontractors 
la  m  violation  of  any  of  the  provisions  of 
Executive  Order  No.  11146  of  September  24, 
196&,  Executive  Order  No.  1137S  of  October 
13,  1967.  or  rules  and  regulations  of  the 
Secretary  of  Labor  (41  CPR.  Chapter  60)  and 
specifically  as  to  not  having  an  acceptable 
afllnnative  action  program  or  being  In  non- 
compliance with  any  other  aspect  of  the 
Equal  Employment  Opportunity  Program.  It 
Is  further  certified  and  agreed  that  should 
there  be  any  change  in  the  status  of  cir- 
cumstances certified  to  above  between  this 
date  and  the  date  of  expiration  of  this  offer 
or  any  extension  thereof,  the  Government 
Contracting  Officer  cognizant  of  this  procure- 
ment will  be  notified  forthwith  ptcaaptly. 

§  12.807    .  Affirmative  action  programs. 

§  12.807-1      General. 

Except  as  provided  in  S  1^.805^  each 
prime  contractor  and  each  subcontractor 
with  50  or  more  employees  and  a  con- 
tract or  subcontract  of  $50,000  or  more 
is  required  to  develop  a  written  affirma- 
tive action  compliance  program  for  each 
of  his  establishments  within  120  days 
from  the  commencement  of  his  first  such 
Government  contract  or  subcontract. 

§  12.807-2     Contracts    other    than    con- 
struction contracts. 

An  acceptable  affirmative  action  pro- 
gram for  m>plicable  contractors  other 
than  construction  contractors  shall 
Include: 

(a)  An  analysis  of  areas  in  which  the 
contractor  is  deficient  in  the  utilization 
of  minorities  (41  CFR  60-2.10) : 

(b)  An  analysis  of  all  major  Job  cate- 
gories at  the  facility,  using  the  nine  fac- 
tors listed  in  41  CFR  6(V-2.11(a)  (1) 
through  ^(9),  with  explanations  If  ml- 


An  acceptable  affirmative  action  pro- 
gram for  construction  contractors  shall 
meet  the  requirements  of  41  cm  60-1.40, 
including  approved  local  plans.  Such 
plans  may  require  prospective  contrac- 
tors on  projects  in  certain  geographic 
areas  to  state,  in  their  bids  or  prop<»als, 
percentage  goals  for  minority  employ- 
ment which  they  will  endeavor  to  meet 
during  contract  performance.  Local  plans 
which  have  been  issuecl  will  be  listed  in 
Defense  Procurement  Circulars.  Such 
plans  will  be  sent  to  the  principally  af- 
fected procurement  offices.  Any  other 
procurement  office  contemplating  a  con- 
striiction  project  in  excess  of  $10,000 
witAin  geographic  areas  covered  by  a 
local  plan  shall  request  instructions  prior 
to  issuance  of  a  solicitation.  Such  re- 
quests shall  be  forwarded  through  pro- 
curement channels  to:  Labor  Advisor, 
OASA  (ItiL) ,  for  the  Army :  the  cognizant 
field  <^ce  of  the  Naval  Facilities  Engi- 
neering Command' for  the  Navy;  Head- 
quarters. USAF  (AFSSP),  for  the  Air 
Force;  and  Executive  Director,  PkP 
(DSAH-PPR),  for  the  Defense  Supply 
Agency. 

§  12.808      Compliance    reviews    and    pre- 
award  clearances. 

§  12.808-1      General. 

The  purpose  of  a  compliance  review  is 
to  determine  if  the  prime  contractor  or 
subcontractor  maintains  nondiscrimina- 
tory hiring  and  employment  practices 
and  is  taking  affirmative  action  to  ensure 
that  applicants  are  employed,  and  that 
employees  are  placed,  trained,  upgraded, 
promoted,  and  otherwise  treated  during 
employment,  without  regard  to  race, 
color,  religion,  sex,  or  national  origin. 
The  review  shall  include  an  evaluation  of 
the  contractor's  affirmative  action  pro- 
gram (AAP)  as  well  as  a  sufficient  ex- 
amination of  his  practices  and  employ- 
ment statistics  to  ensure  that  his  pro- 
gram identifies  any  deficiencies  which 
may  exist  and  that  the  program's  goal 
and  timetables  established  for  their  cor- 
rection  are  realistic  in  accordance  with 
41  CFR  Ch.  60.  Responsibility  for  the 
conduct  of  compliance  reviews  has  been 
assigned  by  the  Director,  Office  of  Federal 
Contract  Compliance,  to  various  Govern- 
ment agencies.  Except  where  the  compli- 
ance responsibility  has  been  assigned  to 
a  department  or  agency  other  than  the 
Department  of  Defense,  DSA  shall  have 
the  primary  responsibility  for  the  con- 
dnct  of  compliance  reviews  In  accordance 
with   the   guidelines   of   the   Etfrector, 
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OFOC.  DSA  shall  also  conduct  compli- 
ance reviews  in  accordance  with  any 
special  request  or  instructions  of  the  Di- 
rector, OFCC.  Compliance  reviews  may 
also  be  conducted  by  the  Director,  OFOC. 
Compliance  reviews  shall  be  conducted 
by  qualified  specialists  regularly  involved 
in  equal  opportunity  programs. 

§  12.808-2  Contracting  officers'  respon- 
sibility for  requesting  preaward 
clearance. 

(a)  Contracts  and  subcontracts  of  tt 
miUion  or  more.  Except  as  provided  in 
paragraph  (d)(2)  of  this  sectioD.  the 
contracting  officer  shall  request  the  ap- 
propriate compliance  agency  to  deter- 
mine whettier  a  company  Is  In  com- 
pliance and  the  company  therefore  is 
ellgUUe  tor  award  prior  to: 

(1)  Award  of  a  contract  (including 
letter  contract)  in  an  estimated  or  actual 
amount  of  $1  million  or  more; 

(2)  Award  of  a  contract  of  an  esti- 
mated or  actual  amount  less  than  $1 
mlUton  containing  an  option  which  if 
exerciseB  would  bring  the  contract  to 
over  $1  million; 

(3)  Issuance  of  a  contract  modlflca- 
ti<m  for  new  prociu-ement  including  the 
exercising  of  contract  opticms  and  spare 
parts  provisioning.  In  an  estimated  or 
actual  amoimt  of  $1  millioa  or  more; 

(4)  Consent  to  a  first-tier  subcontract 
for  an  estimated  or  actual  amount  of 
$1  million  or  mpre; 

(5)  Executidn  of  a  basic  ordering 
agreement  (BOA)  or  the  extension  or 
continuance  of  one  beyond  a  1-year  pe- 
riod, when  the  aggregate  amount  of  all 
orders  estimated  to  be  placed  thereunder 
within  1  year  after  the  date  of  the  agree- 
ment or  extension  or  ccmtlnuance 
thereof  is  $1  million  or  more;  or 

(6)  Issuance  of  an  individual  order  in 
the  actual  or  estli^ated  amount  of  $1 
million  or  more,  under  an  indefinite  de- 
livery type  contract,  a  basic  ordering 
agre«nent,  or  tmder  a  Master  Ship  Re- 
pair Contract. 

(b)  Contracts  hettoeen  $10,000  and  $1 
million.  If,  in  determining  the  ocmtrac- 
tor's  reoxinslbUlty  for  award  ot  a  con- 
tract in  an  estimated  or  actual  amoimt 
between  $10,000  and  $1  million,  the  con- 
tracting officer  learns  or  has  reason  to 
believe  because  of  Information  from 
Government  sources  or  from  the  offeror 
(see  f  12.806(b) )  that  the  prospective 
contractor  is  currently  in  violation  of 
the  Equal  Opportunity  clause,  or  has  not 
itnUoped  an  acceptaUe  affirmative  ac- 
tion program  at  each  of  his  estabUsh- 
ments,  award  shall  be  made  only  after 
ascertaining  that  the  ootnpany  Is  no 
longer  In  noncompliance  and  is,  there- 
fore, eligible  for  award.  The  request  for 
Clearance  and  clearance  may  be  made  by 
teleidione  or  other  informal  means  sub- 
ject to  confirmation  in  wilting.  Award 
may  also  be  made,  notwithstanding  the 
company's  failure  to  have  devdoped  an 
acceptable  affirmative  action  program.  If 
the  contracting  officer  determines  that 
the  ptopoaeA  contract  is  for  less  than 
$50,000  or  that  the  company  has  fewer 
than  50  emidoyees  and.  In  either  case, 
has  not  previously  been  required  to  de- 
velop an  afflimatlve  action  program. 
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(e)  Procedures  for  requesUno  pre- 
award dearanee.  (1)  When  the  Depart- 
ment of  Defense  la  the  compliance 
agoicy,  the  contracting  officer  shall  re- 
quest preaward  clearance  for  the  prime 
contract  and  all  known  first-tier  subcon- 
tracts of  $1  million  or  more  from  the 
CCO  of  the  DCASR  where  the  prime 
contract  is  to  be  perfonned  (see  DOD 
Directory  of  Contract  Administration 
Components  (DOD  410S.50-H) ) .  When  it 
is  necessary  to  make  the  request  by  tele- 
phone written  confirmation  shall  follow. 

(2)  When  the  compliance  agency  for 
the  prime  contract  is  other  than  the 
Department  of  Defense,  the  contracting 
officer  shall  request  preaward  clearance 
for  the  inlme  contract  directly  from  the 
cognizant  c(Mnpliance  agency.  Preaward 
clearance  for  each  known  proposed  first- 
tier  subcontract  of  $1  million  or  more 
shall  be  requested  by  the  contracting 
officer  directly  from  the  OMnpliance 
agency  for  that  subcontractor.  When  the 
Department  of  Defense  has  compliance 
responsibility  for  the  proposed  subcon- 
tractor, the  omtractlng  officer  shall  re- 
quest tiie  preaward  clearance  from  the 
CCO  of  the  DCASR  where  the  subcon- 
tract is  to  be  performed  (see  DoD 
4105.59-H). 

(3)  When  contract  work  is  to  be  per- 
formed outside  the  United  States  with 
employees  recruited  within  the  United 
States,  the  preaward  review  should  be 
requested  from  the  CXX)  of  DCASR  serv- 
ing the  area  where  the  c<Hitractor's  cor- 
porate home  or  branch  office  is  located 
within  the  United  States,  or  the  cor- 
porate location  where  perscmnd  recruit- 
ing is  handled,  if  different  from  the 
foregoing.  In  cases  where  the  proposed 
contractor  has  no  corporate  office  or 
locatlcm  within  the  United  States,  the 
preaward  action  should  be  based  on  the 
location  of  the  recruiting  agency,  as  de- 
fined in  i  12.802(J) ,  in  the  United  States. 

(4)  When  the  ccHnpliance  agency  is 
unknown,  the  contracting  officer  shall 
contact,  by  telqdione  if  convenient,  the 
CCO  of  the  DCASR  where  the  prime 
contract  is  to  be  performed  for  informa- 
tion as  to  the  appropriate  compliance 
agency.  Requests  for  clearance  received 
by  CCOs  which  should  have  been  di- 
rected to  another  COO  or  another  com- 
pliance ageniT  shall  be  forwarded  by  the 
receiving  COO  directly  to  the  appro- 
priate compliance  office  or  agency  and 
the  contracting  officer  advised  of  the 
referral. 

(5)  In  making  a  request  for  preaward 
clearance,  the  contracting  c^cer  shall 
furnish  the  following  inf<»7nati<Hi: 

(1)  Name  and  address  of  the  pro- 
spective prime  contractor,  any  corporate 
affiliate  thereof  at  which  work  is  to  be 
performed,  and  each  known  first-tier 
subcontractor  with  a  proposed  subcon- 
tract estimated  at  $1  million  or  more; 

(ii)  Anticipated  date  of  award; 

(ill)  Information  as  to  whether  the 
prime  contractor  and  known  flrst-tler 
cubcontractors  hftve  prevloady  held  any 
Oovenunesit  contraots  or  sobeoutrada 
or  federally  assisted  ooostmctton  con- 
tracts: 
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(It)  Infixmation  as  to  whether  the 
prime  contractor  has  i»«vloualy  filed 
Smployer  Xafonnatton  Report  SF-100; 

(T)  Place  or  idaces  of  performance  of 
ttw  prime  and  flrst-tief  subcontracts 
estimated  at  $1  million  or  more,  if 
known; 

(vi)  When  directed  to  a  CCO  of  a 
ZX^ASR,  the  anticipated  dollar  category 
tor  the  prime  and  each  subcontract  as 
foDows: 

Category  A.  If  betwera  $1  and  $2 
million; 

Category  B,  if  between  $2  and  $50 
million; 

Category  C,  if  over  $50  million;  and 

(vll)  When  the  request  is  for  clear- 
ance of  a  proposed  award  tmder  $1  mil- 
lion, the  squrce  and  nature  of  the  in- 
formation causing  the  contracting  officer 
to  seek  preaward  clearance. 

(d)  Time  for  reguestinff  preaward 
clearance.  (1)  The  contracting  officer 
shall  request  a  preaward  clearance  as 
6bon  as  it  is  reasonably  certain  who  the 
successful  contractor  will  be,  so  as  to  pro- 
vide as  much  time  as  pos^le  prior  to 
award  for  the  CCO  or  the  compliance 
a«fency  to  conduct  necesstiry  reviews.  Ex- 
cept as  provided  in  subparagraph  (2)  of 
this  paragraidi,  preaward  clearance  shall 
be  requested  at  least  10  working  days  and. 
when  possible,  30  calendar  days  prior  to 
the  proposed  award  date.  If  the  cognizant 
compliance  agency  is  outside  the  De- 
partment of  Defoise,  the  request  for 
preaward  clearance  shall  provide  30  cal- 
endar days  unless  the  cognizant  com- 
pliance agency  agrees  to  a  shorter  time. 
If  tiie  CCO  is  unable  to  conduct  a  com- 
pliance review  of  the  prospective  prime 
contractor,  and  obtain  necessary  clear- 
ance for  first-tier  subcontractors  within 
ttie  time  requested,  the  CCO  shall  advise 
the  contracting  officer  within  5  worUng 
days  of  receipt  of  the  request  of  the  es- 
timated time  required.  Additi<»al  time 
shall  be  granted  to  the  CCO  unless  awanl 
is  authorized  in  accordance  with  sub- 
paragn^A  (2)  of-  this  paragraph. 

(2)  When  the  procedures  specified  in 
subparagraph  (1)  of  this  paragraph 
would  dday  award  of  a  contract  beyond 
the  time  necessary  for  the  Government 
to  make  awards  or  beyond  the  time  spec- 
ified in  the  bid  or  proposal  or  extension 
thereof,  the  contracting  officer  shall  im- 
medlatdy  inform  the  CCO  <»■  the  cog- 
nizant compliance  agency  as  to  the 
expiration  date  of  the  bid  or  proposal  or 
the  required  date  of  award  and  request 
clearance  be  provided  prior  to  that  date. 
If  the  CCO  or  cognizant  compliance 
agency  advises  that  a  clearance  review 
cannot  be  completed  by  the  required  date, 
the  Head  of  the  Procuring  Activity  may 
authorize  the  contracting  officer  to  (1) 
make  ttie  award,  (U)  Immediately  in- 
form the  CCO  or  cognizant  compliance 
agency,  and  (iU)  request  a  postaward  re- 
view in  accordance  with  S  12.808-3 (c) . 

S  12.808-3     CCO  responsibUity  for  pre- 
award compliance  actions. 

(a)  'Out  CCO  diall  be  reownsiUe  for 
making  a  determination  as  soon  as  possi- 
ble regmrdbig  aU  EBO  clearances  re- 
queetod  to.  accordance  with  112.808-2. 
When  one  or  more  of  the  first-tier  sub- 
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contractors  comes  uzider  tbe  compliance 
cognizance  of  another  CCO  or  cmmiii- 
ance  acency.  tbe  CXX>  responsible  for  tbe 
prime  ccotcactor  shall  request  etearance 
from  that  CCO  or  compliance  agency  and 
shall  Incorporate  the  results  in  his  report 
to  the  contracting  ofiDcer. 

(b)  The  CCO  shall  notify  the  con- 
tracting ofOcer  within  5  working  days  of 
receipt  of  the  request  for  clearance  if  re- 
view cannot  be  completed  by  the  time  re- 
quested. When  the  prospective  contractor 
is  found  to  be  In  noncompliance,  the  CCO 
shall,  as  soon  as  possible,  notify  the  con- 
tracting oCQcer  that  the  company  is  not 
eligible  for  award. 

(c)  When  awards  are  made  without 
preaward  clearance  in  accordance  with 
S  12.808-2(d)  (2),  a  review  shall  be  per- 
formed by  the  CCO  as  soon  as  possible 
thereafter,  but  in  no  case  later  than  30 
days  after  the  date  of  award. 

§  12.809     Filing  complainto. 

(a)  Complaints  alleging  discrimina- 
tion in  violation  of  the  Equal  CH>portun- 
Ity  clause  may  be  submitted  in  writing  by 
any  employee  of  any  contractor  or  appli- 
cant for  employment  with  such  contrac- 
tor, or  by  the  employee's  or  applicant's 
authorized  representative. 

(b)  Complaints  should  be  filed  with 
any  DCASRp-CCO,  with  the  Director, 
DSA,  Cameron  Station,  Alexandria,  Va. 
22314.  or  with  the  Director,  OFCC,  12th 
and  Constltatlon  Avenue  NW.,  Wadilng- 
ton,  DC  20210.  When  the  complsiint  is  di- 
rected against  a  contractor  assigned  to 
another  compliance  agency,  the  com- 
plainant or  the  complaint  wHl  be  directed 
to  the  OFCC.  The  Director,  OPCC,  may 
refer  complaints  to  DSA  for  processing, 
or  where  he  considers  It  necessary  or  ap- 
propriate to  the  achievement  of  the 
purposes  of  the  Executive  order,  he  may 
assume  jurisdiction  over  the  matter. 

(c)  Complaints  shaU  be  filed  not  later 
than  180  days  from  the  date  of  the  al- 
leged discrimination,  imless  the  time  for 
filing  is  extended  by  the  Director,  OPCC, 
or  the  Assistant  Secretary  of  Defense 
(Manpower  and  Reserve  Affairs) . 

(d)  Complaints  shall  be  signed  by  the 
complainant  or  his  authorized  represent- 
ative and  shall  contain: 

(1)  Name,  address,  and  telephone 
number  of  the  complainant: 

(2)  Name  and  address  of  the  contrac- 
tor or  subcontractor  committing  the  al- 
leged discriminatory  acts: 

(3)  A  description  of  the  acts  con- 
sidered to  be  discriminatory:  and 

(4)  Such  other  pertinent  Information 
as  will  assist  in  the  investigation  and 
resolution  of  the  complaint 

(e)  Where  a  complaint  contains  in- 
complete Information,  the  CCO,  DCAB, 
or  the  DCASR-CCO  shall  request  the 
needed  Information  promptly  from  the 
cranplainant.  In  the  event  such  infor- 
mation Is  not  furnished  to  the  CCO. 
DCAS,  or  the  DCASIt-CCO  within  60 
days  of  the  date  of  such  request,  the 
case  may  be  closed. 

(f)  Complaints  filed  with  a  purchas- 
ing ofDce  or  contracting  Department 
shall  be  transmitted  immediately  to  the 
Director,  DBA,  who  win  furnish  a  copy 
of  the  complaint  to  the  Director.  OPCC. 
within  10  days  of  receipt 
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S  12.810     PMtocMiagcoiiMiluata. 

(m»  InomtkmUoii.  The  Director,  DSA. 
tfban  MWlgn  tbe  cemptolnt  for  investiga- 
tlon  to  ttae  appn^iriate  DCABR^CCO. 
Ilie  CCO  oonoetaed  shall  be  respcMUlble 
<or  conducting  tbe  neoeasary  complaint 
Investigation,  developing  a  complete 
case  record,  establishing  findings,  and 
reaching  a  determination  regarding  the 
disposition  of  the  case. 

(b)  Aeportx.  The  Contract  C(»npllance 
Agency  shall  be  responsible  for  advising 
the  complainant  and  the  contractor  in- 
volved of  the  disposition  of  the  case.  Re- 
ports of  all  complaint  investigations  and 
copies  of  closeout  letters  to  complainants 
shall  be  forwarded  to  the  Director, 
OFCC,  within  60  days  from  the  date  the 
case  was  received  from  the  OFCC.  The 
Contract  Compliance  Agency  shall  ad- 
vise OFCC  of  any  cases  requiring  more 
than  60  days  for  processing. 

§  12.811      Resolution  of  complaints  and 
violations. 

(a)  If  a  complaint  investigation  made 
in  accordance  with  the  provisions  of 
S  12.810  shows  no  violation  of  the  Equal 
Opportunity  clause,  the  Contract  Com- 
pliance Agency  ^all  so  inform  the  Di- 
rector, OPCC.  The  Director,  OPCC,  may 
review  the  findings  and  request  further 
investigation  by  the  Contract  Compli- 
ance Agency  or  imdertake  such  investi- 
gation as  he  deems  appropriate. 

(b)  If  any  complamt  investigation  or 
compliance  review  Indicates  a  violation 
of  the  claiise,  the  matter  shall  be  resolved 
by  informal  means  whenever  possible. 

(c)  Where  any  complaint,  investiga- 
tion or  compliance  review  indicates  a 
violation  of  the  Equal  Opportunity  clause 
and  the  matter  has  not  been  resolved  by 
informal  means,  the  Director,  OFCC,  or 
the  Contract  Compliance  OfQces  for  DoD 
with  the  approval  of  the  Director,  OFCC. 
shall  afford  the  contractor  an  opportu- 
nity for  a  hearing.  If  the  final  decision  is 
that  a  violation  of  the  clause  has  taken 
place,  the  Director,  OFCC,  or  ASD 
(M&RA),  with  the  approval  of  the  Di- 
rector. OFCC,  may  cause  the  cancella- 
tion, termination  or  suspension  of  any 
contract  or  subcontract,  cause  a  contrac- 
tor to  be  debarred  from  further  contracts 
or  subcontracts,  or  may  impose  such 
other  sanctions  as  are  authorized  by  the 
Order. 

§  12.812     Reports    and    other    required 
information. 

(a)  -ntle  41,  S  60-1.7  of  the  CFR  pre- 
scribes the  annual  filing  of  Standard 
Form  100  (EBO-1)  by  prime  and 
subcontractors. 

(b)  If  the  bidder  or  prospective  prime 
contractor  or  proposed  subcontractor  has 
not  stated  in  his  bid  or  offer  that  he  has 
complied  with  this  requirement,  he 
should  state,  prior  to  award,  of  the  con- 
tract, whether  he  has  participated  in  any 
previous  contract  or  subcontract  subject 
to  the  Equal  Opportunity  clause;  and,  if 
■o.  whether  he  has  filed  with  the  Joint 
Beporting  Committee,  the  I>irector, 
OFCC,  aa  agency,  or  the  former  Presi- 
dent's Committee  on  Equal  Employment 
Opportunity  an  reports  due  imder  the 
applicable  filing  requirements. 


(c)  In  any  case  In  which  the  bidder, 
prospective  prime  contractor  or  proposed 
subcontractor  who  participated  In  a  pre- 
vious contract  or  subcontract  subject  to 
Executive  Orders  10925.  11114,  or  11246 
has  not  fQed  a  reix>rt  due  under  the  ap- 
plicable fUlng  requirements,  no  contract 
or  subcontract  shaU  be  awarded  unless 
such  contractor  submits  a  report  cover- 
ing the  delinquent  period  or  such  other 
period  specified  by  the  Director,  OFCC, 
or  the  Director,  DSA,  and  notifies  the 
PCO  of  such  submission. 

(d)  A  bidder  or  prospective  prime  con- 
tractor or  proposed  subcontractor  shall 
be  required  to  submit  such  information, 
mcluding  copies  of  affirmative  action 
programs,  as  the  Director,  DSA.  or  the 
Director,  OFCC.  requests  prior  to  the 
award  of  the  contract  or  subcontract. 
When  a  determination  has  been  made 
to  award  the  contract  or  subcontract  to 
a  specific  c<mtractor,  such  contractor 
shall  be  required,  prior  to  the  award  or 
after  the  award,  or  both,  to  f umiah  such 
information,  including  copies  of  afflrm- 
ative  action  programs,  as  the  Director, 
DSA,  or  the  Director,  OFCC,  requests. 

(e)  Failure  to  file  timely,  complete, 
and  accurate  reports  as  required  consti- 
tutes noncompliance  with  the  prime  con- 
tractor's or  subcontractor's  obligations 
imder  the  Equal  Opportunity  clause  and 
is  basis  for  the  imposition  by  the  ASD 
(M&RA),  by  the  Director,  OFCC,  or  by 
an  applicant,  prime  contractor  or  sid>- 
contractor  of  any  sanctions  authorized 
by  these  regulations.  Any  such  failure 
shaU  be  reported  in  writing  to  the  Di- 
rector, OFCC,  by  the  Director,  DSA,  as 
soon  as  practicable  after  it  occurs. 

(f )  Reports  filed  and  Information  fur- 
nished pursuant  to  this  subpart  shaU  be 
used  only  in  connection  with  the  admin- 
istration of  the  order,  the  Civil  Rights 
Act  of  1964,  or  in  furtherance  of  tbe 
purpose  of  the  order  and  said  Act  and, 
to  the  extent  consistent  with  this  pur- 
pose, shall  be  held  in  confidence  as  privi- 
leged information  in  accordance  with 
§  286.6(b)  (4)  of  this  chapter,  when  re- 
quested by  the  offeror,  contractor  or 
subcontractor. 

§  12.813      Elnforcement  procedures. 

§  12.813—1     Infornud  enforcement  pro- 
cedures. 

When  a  compliance  Investigation  or 
compliance  review  indicates  the  exist- 
ence of  an  apparent  violation  of  the 
Eqiial  Opportunity  clause  in  S  12.804  or 
apparent  noncompliance  with  the  con- 
tractor's affirmative  action  program  es- 
tablished in  accordance  with  {  12.807,  the 
matter  should  be  resolved  to  the  greatest 
extent  possible  by  informal  means,  in- 
cluding conference,  conciliation,  media- 
tion, and  persuasion.  Such  informal 
means  may  include  informal  hearings 
when  the  Director,  OFCC,  or  the  Direc- 
tor, DSA,  with  the  approval  of  the  Di- 
rector, OFCC,  decides  that  such  in- 
formal hearings  would  be  helpful  in  de- 
termining the  status  of  the  contractor's 
or  snlicontractor's  compliance  with  the 
terms  of  the  Equal  Opportunity  clause  or 
his  affirmative  action  program.  The  in- 
formal hearings  shaU  be  conducted  by 
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a  hearing  officer  appointed  by  the  Di- 
rector, OFCX;,  or  the  Director,  DSA.  Tbe 
contractor  or  subcontractor  involved 
shall  be  advised  in  writing  of  the  time 
and  place  of  the  hearing,  and  other  rele- 
vant information.  Parties  to  informal 
hearings  may  be  represented  by  counsel 
and  shaU  have  a  fair  opportunity  to 
present  any  relevant  material.  Formal 
rules  of  evidence  shall  not  apply  to  such 
proceedings. 

§  12.813—2     Formal  enforcement  proce- 
dures. 

(a)  When  the  informal  enforcement 
procedures  described  in  S  12.813-1  have 
not  resolved  the  matter,  the  DCASR 
Commsmder  shaU  issue  a  notice  to  the 
contractor  informing  him  that  he  wlU 
have  30  days  to  develop  an  acceptable 
affirmative  action  program,  or  to  correct 
deficiencies  in  his  program,  or  otherwise 
demonstrate  why  enforcement  proceed- 
ings under  section  209(b)  should  not  be 
instituted.  Tlie  contractor  should  be  in- 
formed ttiat  such  enforcement  proceed- 
ings could  result  in  canceUation  or 
termination  of  his  contract,  and  other 
proceedings  which  may  ultimately  result 
in  his  being  declared  ineligible  for  fu- 
ture Government  contracts.  During  the 
30-day  period,  every  effort  shaU  be  made 
by  the  DOD  CCO  through  conciliation, 
mediation  and  persuasion  to  resolve  the 
deficiencies  which  led  to  the  determi- 
nation of  noncompliance. 

(b)  If  the  contractor  fails  to  show 
acceptable  reasons  for  his  failure  to  de- 
vel(9  an  AAP.  or  f aUs  to  develop  or  ef- 
fectively implement  an  acceptable  AAP, 
or  otherwise  falls  to  correct  ia>parent 
violations  of  the  Equal  Opportunity 
clause  within  the  30-day  period  provided 
for  in  paragraph  (a)  of  this  section,  the 
DOD  CCO  ShaU  notify  the  DCASR  Com- 
mander, the  Director,  DSA.  and  tbe  con- 
tracting officer,  as  appropriate. 

(c)  Upon  tbe  approval  of  tbe  Direc- 
tor, OFCC,  and  ASD(MftRA),  the  Di- 
rector. DSA.  ShaU  notify  the  c<mtractor 
that  be  has  10  calendar  dayn  in  which 
to  request  a  hearing  on  tbe  question  of 
whether  existing  Government  contracts 
should  be  canceled  or  terminated  and 
whether  tbe  c<mtractor  should  be  de- 
clared Ineligible  for  future  Government 
contracts.  Tbe  contractor  shaU  be  In- 
formed that  tbe  bearings  are  to  be  held 
in  accordance  with  secUon  208(b)  of 
Executive  Order  11246.  The  contractor 
ShaU  also  be  informed  that  his  faUure  to 
request  a  hearing  within  10  "^ifrvlftT 
days  wiU  result  in  bis  current  Govern- 
ment contracts  being  canceled  or  termi- 
nated for  default  and  his  bekg  declared 
Ineligible  for  future  Government  con- 
tracts. 

(d)  If  a  request  for  a  hearing  has  not 
been  received  after  10  calendar  days 
fn»n  the  date  of  the  notice  given  by  the 
Dtpector,  DSA.  pursuant  to  paragraph 
<c)  of  this  section,  the  ASD(MftRA) 
ShaU  request  approval  f  nun  tbe  Director. 
OFCC.  to  declare  the  ctmtractor  IneUgi- 
ble  for  future  ctmtracts.  and  cancel  or 
terminate  for  default  existing  contracts. 

(e)  If  the  contractor  requests  a  hear- 
ing in  re^Mnse  to  the  notice  seat  pur- 
suant to  paragraph  (c)  of  this  section. 
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the  Director,  OFCC,  or  the  Director, 
DSA,  with  the  approval  of  the  Director, 
OFCC,  may  convene  such  formal  hear- 
ings. Reasonable  notice  of  a  hearing  shaU 
be  sent  by  certified  mail,  return  receipt 
requested,  to  the  last  known  address  of 
the  prime  contractor  or  subcontractor 
concerned.  Such  notice  shall  contain  the 
time  and  place  of  hearing,  a  statement  of 
tlie  provisions  of  tbe  order  and  regula- 
tions pursuant  to  which  the  hearing  is 
to  be  held,  and  a  ccmcise  statement  of  the 
matters  pursuant  to  which  the  action 
furnishing  the  basis  of  the  hearing  has 
been  taken  or  is  proposed  to  be  taken. 
A  copy  of  such  notice  shaU  be  sent  to 
OFCC.  Hearings  shall  be  held  before  a 
hearing  officer  designated  by  the  Direc- 
tor. OPCC,  or  the  Director,  DSA.  Each 
party  shall  have  the  right  to  counsel  and 
a  fair  opportunity  to  present  evidence 
and  argument  and  to  cross-examine. 
Wherever  a  formal  hearing  is  based  in 
whole  or  in  part  on  matters  subject  to 
the  coUective  bargaining  agreement  and 
compliance  may  necessitate  a  revision  of 
such  agreement  any  labor  organization 
which  is  a  signatory  to  the  agreement 
shaU  have  the  right  to  participate  as  a 
party.  Any  other  person  or  organization 
sliaU  be  permitted  to  participate  upon  a 
showing  that  such  person  or  organization 
has  an  interest  in  the  proceedings  and 
may  contribute  materially  to  the  proper 
disposition  thereof.  "Ptxe  hearing  officer 
ShaU  make  his  proposed  findings  and 
conclusions  upon  the  basis  of  the  record 
before  him. 

(f )  When  the  hearing  is  conducted  by 
DSA.  the  hearing  officer  wiU  make  his 
report  to  the  Director,  DBA,  who  wiU 
make  his  recommendatlMi  to  the  ASD 
(MftRA).  The  decision  of  the  ASD 
(M&RA)  shaU  be  final  upon  the  approval 
of  the  Director,  OFCC.  When  the  hearing 
is  conducted  by  a  bearing  officer  ap- 
pointed by  the  Director,  OFCC,  tbe  hear- 
ing officer  win  make  recommendations  to 
the  Director,  OPOC,  who  wiU  make  the 
final  decision.  Parties  wiU  be  furnished 
with  copies  of  tbe  bearing  (Acer's  rec- 
dknmendatlcms  and  wiU  be  given  an  op- 
portunity to  submit  their  views. 

§  12.814     Sanctions  and  penalties. 

(a)  With  tbe  prior  approval  of  the 
Director,  OFCC.  the  foUowlng  sanctions 
and  penalties  may  be  exercised  against 
oontraetors  found  to  be  In  vic^titai  of 
the  Executive  order,  tbe  regulations  of 
the  Secretary  of  Labor,  or  the  clauses 
in  i  12.804: 

(1)  PubUcatlon  of  the  names  of  such 
contractors  or  their  unions; 
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(2)  Cancellation,  termination,  or  sus- 
pension of  the  contractor's  contracts  or 
portions  thereof:  and 

(3)  Debarment  from  future  Govern- 
ment contracts,  or  extensions  or  modi- 
fications of  existing  contracts  until  such 
contractors  have  established  and  carried 
out  personnel  and  employment  policies 
in  oHnpUance  with  the  Executive  order, 
the  regulation  of  the  Secretary  of  Labor, 
and  the  compUance  program  of  the 
Director,  DSA. 

(b)  The  Director,  OFCC,  may  refer 
any  matter  arising  under  the  Executive 
Order  to  the  Department  of  Justice  or 
to  the  Equal  Employment  CH>portunity 
Conunission  (EECX:)  for  the  institu- 
tion of  appropriate  civU  or  criminal 
proceedings. 

(c)  The  above  sanctions  and  penalties 
may  be  exercised  by  the  Director,  OPCX;, 
or  the  ASD(M&RA)  against  any  prime 
contractor,  subcontractor  or  applicant 
who  faUs  to  take  aU  necessary  st^is  to 
ensure  that  no  person  intimidates, 
threatens,  coerces,  or  discriminates 
against  any  individual  for  the  purpose 
of  interfering  with  the  filing  of  a  com- 
plaint furnishing  information,  or  assist- 
ing or  participating  in  any  manner  in 
an  investigation,  compliance  review, 
hearing,  or  any  other  activity  related  to 
the  administration  of  the  Elxecutive 
order  or  any  other  Federal,  State,  or 
local  laws  requiring  equal  employment 
opp<»tunity. 

(d)  Those  declared  ineligible  under 
paragn^ib  (a)  or  (c)  of  tbis  section  may 
request  reinstatement  in  a  letter  directed 
to  tbe  Director,  OFCC.  In  cmmection 
with  the  reinstatement  proceedings,  the 
prtme  contractor  or  subcontractor  shaU 
be  required  to  show  that  it  has  estab- 
lished and  WiU  carry  out  emidoyment 
policies  and  pnactioes  in  compliance  with 
the  Equal  Oliportunity  clause. 

§§  12.815—12.820      [Deleted] 


PART  13— GOVERNMENT  PROPERTY 

13.  Sections  13.312  and  13.404(a)  are 
revised;  f  13.405(a)  is  amended  and  (d) 
is  added:  1 13.406  is  added,  as  foUows: 

§  13.312  Items  to  be  reported  to  and 
screened  by  Defense  Industrial  Plant 
Equipment  Center  (DIPEC). 

The  items  to  be  reported  to  and 
screened  by  the  Defense  Industrial 
Plant  Bquipment  Center  in  acoordance 
with  11 13.301(g)  and  13.306-4  are  listed 
In  ttae  following  Jttot  DoD  Ebmdbooks. 


Index  or  Industrial  Plant  Iquimiknt  Handbooks 

(Non— Hsndbookj  sre  for  sale  bj  tbe  Soperlntendent  of  DoenmenU,  U.S.  Ooremment  Printins  Office.  Wash- 

inctoo,  D.C.  aOMS) 


FSC 

TIOs 

Army 

NaT7 

Air  Fare*      DSA 

Marine 
Corps 

as2s 

I2». 

.  Electrical  and  Electronic  Proper- 
Uea  Ueasnrliic  and  TesUng  In- 
itnimeiits. 

8B7»- 

aeat-i 

SBTOS- 

azao-i 

NAV8UP  PnbU- 
eaUon  KU 

NAVSANDA 
PnbUeattoa 
saw 

AFlf  7S-e     D8AH 
431A1 

AFM  78-7     D8AH 
4215.3 

IICO 

M15-M17, 
St41-SM0. 

Production  Eqnlpment  Dtrectory 
Dl  Metalworkinc  Maehliuiry 
1S60  BerUon  Vohimea  1  and  2. 

4B70.e 
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PBC 


Tllh 


Anny       Nl^ 


ibkravM     VOX 


Coipi 


1415-3417, 
3441-M4a. 


Bnpplamaot  to  Pradnetlao  ■qntp-  BB  7W- 


▲m  )»-<l 


ment  Dlraetory  Dl  IMalwoffc-  MOM 
log  ifaetaliMrr  1080  BarWoa. 

3424, 4430....  Induttrlftl  FurnaoM  vid  Otwm  BB  700- 

Volnme  1  wd  3L  4430-1 

0636.: Phyiieal      PropcrtlM      Tartlni  BB  70»- 

Eqnlpment.  6636-1 

3830, 3628....  Teznie  IndurtriM  Machinery  and  SB  70ft- 

Indnstrial  Sewing  Macblnas.  StOO-l 


▲niTS-i 


Environmental  Cbunbers. SB  TOS- 

6636-1 


0S36.... 

3422,3426...  KoUlng  Mllh,  Drawing  Machines  8B708- 

and  Metal  Finishing  Equipment.  3400-J 

3460,3460,       Portable  Machine  Tools  and  Tool-  8B70&- 

5220.                 room  Layout  Plates  and  Tables.  3400-3 

e6tS0.6688 Liquid  and  Uaa,  Pressure,  Tem-  8B708- 

perature,  Humidity,  and  6600-1 
Mechanical  Motion  Measuring 
and  Controlling  Instruments. 

3636 - .  Crystal  and  Glass  Industries  8B7(»- 

lilachinery.  3636-1 

4440 Driers,  Dohydrators,  and  BB70»- 

Anhydrators.  4440-1 

S6i0, 6670. .  .  Bcales,  Balances  and  Optical  BB7a»- 

In:itrum«nt.s.  6600-2 

ino Foundry  Equipment , SBTOft- 

3680-1 

egas Combination  and  Miscellaneous  BB70li- 

Instruments  Including  Dyna-  6698-1 

inometcrs. 

4990             ..  Aircraft  Maintenance  and  Repair  8B708- 

Shop  Sp«'clall»ed  Equipment.  4920-1 

4330            ..  Centrifugals,  Separators  and  8B7aft- 

Fllters.  4330-1 

6630,6640...  Chemical  Analysis  and  Laboratory  SB70»- 

Instruments.  6800-3 

S616  3660         Pulp  and   Paper  Industries  and  8B  708- 

SlM  Reduction  Machinery.  360O-1 

Seao Rubber  and  Plastics  Working  8B  70»- 

Machlnery.  3620-1 

3611  3686.        Marking,  Metal  Container,  SH  70ft- 

■le'ia,  3694.        Asw-mbly,  Clean  Work  3000-2 
3606.                 Stations,  and  MUwellaneous 
Indujitry  Machinery. 

3660       Chemical  and  Pharmaceutical  SB  708- 

Proiluct*  Manufacturing  3650-1 
Machinery. 

4<Hn                  Miscellaneous  Maintenance  and  SB  708- 

Repalr  Shop  Specialized  4940-1 
Equipment. 

3690,  W28 Speclallied  Ammunition  and  BB  708- 

•       Ordnance  Machinery.  4900-1 

M06            -  Uetalworking  Saws  and  Filing  BB  708- 

Machlnes.  3405-1 

3418              .  Planers  and  Shapers  (Includes  BB  708- 

Bhapers,  formerly  Part  of  F3C  3418-1 

3419). 

3431  3432,       Welding,  Ileat  Cutting  and  BB  708- 

3433, 3436,       Metallzlng  Equipment.  3400-4 

3138. 

3408,  3410  . 


NAV8ANDA 

Pabttoatkm 
aaoi 

NAVSANDA 

PabUcatloo 

6602 
NAVaUPPubO-     APMTS-U 

cation  5604 
NAV8ANDA         APM  n-tt 

Publication 

6606 
NAV8UP  PubU-     AFM  78-14 

cation  6608 
NAV8ANDA 

Publication  6510 
NAV8ANDA 

Publication  5611 
NAV8ANDA 

Publication  6613 


AFM  78-15 
AFM  78-16 
AFM  78-18 


DBAH 
43UJ 

DBAH 

4216.4 

DBAH 

4216.6 
D8AH 
4215.8 

D8AH 
4216.10 
D8AH 

4215.12 
D8AH 

4216.13 
DSAU 
4216.15 


MOO 

P48m7 

MOO 
P4S70J 

MOO 

F4870.10A 
MOO 
P487D.U 

MCO 
P4870.14A 
MCO 

P4870.K 
MCO 

P4870.17 
MCO- 
P4870.W 


NAVSANDA 

Publication  6614 
NAV8UP 

Publication  5615 
NAV8UP 

PubUcatlon  5516 
NAVSANDA 

Publication  6517 
NAV8UP 

PubUcatlon  6619 

NAV8  0P 

PubUcatlon  5621 
NAVSANDA 

Publication  5622 
NAVSUP 

Publication  6629 
NAVSUP 

PubUcatlon  S5S2 
NAVSUP 

Publication  5534 
NAVSUP 

Publication  5636 


AFM  78-19 
AFM  78-20 
AFM  78-25 
AFM  78-23 
AFM  78-30 


AFM  78-33 
AFM  78-27 
AFM  78-38 
AFM  78-44 
AFM  78-28 
AFM  78  28 


DSAH 

4216.16 
DSAH 

4216.17 
DSAH 

4215.18 
DSAU 

4216.19 
DSAH 

4216.21 

DSAIT 

4216.23 
DSAH 

4216.24 
DSAH 

4216.30 
DSAH. 

4216. 33 
DBAH 

4216. 38 
DSAH 

4216.36 


MCO 

P4870.20 
MCO 

P4870.21A 
MCO 

P4870.22A 
MCO 

P4870.23 
MCO 

P4B70.25A 

MCO 

P4870.27A 
MCO 

P4R70.28 
MCO 

P4870.36 
MOO 

P4870.38 
MCO 

P4g70.40 
MCO 

P4S70. 41 


NAVSUP 
PubUcatlon  6636 

NAVSUP 
PubUcatlon  5537 

NAVSUP 

PubUcatlon  6638 
NAVSUP 

Publication  5639 
NAVSUP 

PubUcatlon  6640 

NAVSUP 
PubUcatlon  6641 


AFM  78-46 


AFM  78-48 


AFM  78-10 
AFM  78-34 
AFM  78-37 


AFM  78-30 


DSAH 
4216.37 

DSAH 

4215.38 

DBAH 
4215.30 

DSAH 
4215.40 

DBAH 
4215.41 

DSAH     . 
4218.42 


MCO 

F4870. 32 

MCO 

P4870.43 

MCO 

P4870.44 
MCO 

P4870.47 
MCO 

P4870.48 

MCO 

P4870. 40 


Machining  Centers.  Way  Type 
Machines,  Electrical  and 
Ultrasonic  Erosion  Machlnee. 
8419 Miscellaneous  Machine  Tools. 

3413 DriUlng  and  Tapping  Machines. 

3411,3412,       Boring  Machines,  Broaching 
3414.  Machines,  Uear  Cutting  and 

Finishing  Machines. 
4910  .  Motor  Vehicle  Maintenance  and 

Repair  Shop  BpeciaUted 

Equipment. 


BB708-     NAVSUP  AFM  78-41    DSAH        MCO 

3400-5        PubUcatlon  6642  4215.43        P4S70.80 


SB70»-  NAVSUP  AFM  78-46    DSAH 

3400-6  Publication  6647                              4315.44 

SB  708-  NAVBUP  AFM  78-10    DBAH 

3413-1  PubUcatlon  5548                            4216.48 

BB7t»-  NAVBUP  AFM  78-51    DBAH 

3400-7  Publication  5640                              4216.46 

BB70a>-  NAVSUP  AFM  78-53    DBAH 

491»-1  Publication  55S0                              4216.47 


MCO 

F4870.51 
MCO 

F4S70.S1 
MCO 

P4870.8I 

MCO 

P4870.S4 


4- 


§  13.404  Renlal  rate*  and  policies  ap- 
plicable to  the  nae  of  Govemmrnt 
production  and  research  property. 

(a)  Except  as  provided  below,  the  rent 
for  all  Government  produetlOD  and  re- 
search property  shall  be  computed  In 
accordance  with  the  Use  and  Charges 
clause  set  forth  in  B  7.702-12  of  this 
cheater  for  facilities.  Rent  for  machine 
tools  (Federal  Supply  Classes  3405,  3408, 
3410,  3411  through  3419)  and  secondary 
metaiforming  and  cutting  machines 
(Federal  Supply  Classes  3441  through 
3449)  shall  be  based  on  the  time  such 
property  is  available  for  use.  Rent  for 
other  classes  of  Government  production 
and  researrti  property  is  normally 
charged  on  the  sitme  basis;  however.  If 
the  Secretary  concerned,  or  his  designee, 
determines  it  to  be  in  the  beet  interest 
of  the  Government,  rent  may  be  charged 


on  an  actual  use  or  other  basis.  In  such 
cases,  the  Use  and  Charges  clause  should 
be  appropriately  modified. 

•  •  •  •  • 

§  13.405     Non-Covemment  uae  of  indus- 
trial plant  equipment  (IPE). 

(a)  The  prior  written  approval  of  the 
contracting  officer  is  required  for  any 
non-Government  use  of  active  Govern- 
ment-owned industrial  plant  equipment. 
Before  non-Government  use  exceeding 
25  percent  may  be  authorized,  prior  ap- 
proval of  the  Secretary  of  the  Depart- 
ment concerned  or  his  designee  shall  be 
obtained.  In  addition,  noQ-Govemment 
tne  of  machine  tools  and  secondary 
mebalformlng  and  ™**i»Hr  macJilnw 
(Federal  Siuiply  Classes  3405,  3408,  3410, 
3411  thnwwta  341S  and  3441  thrauch 
3449)  -  In  eameas  of  3S  percent  shall  re- 


quire the  advance  approval  of  the  Office 
of  Emergency  Preparedness  which  shall 
be  obtained  through  the  Assistant  Sec- 
retary of  Defense  (Installations  and 
Logistics).  Requests  requiring  approval 
by  the  Assistant  Secretary  of  Defense 
(Installations  and  Logistics)  shall  be 
submitted  at  least  6  weeks  in  advance  of 
the  projected  use  and  shall  include: 

(1)  The  total  number  of  active  IPE 
Items  Involved  and  total  acquisition  cost 
thereof;  and 

(2)  An  itemized  listing  of  active  equip- 
ment having  an  acquisition  cost  of 
$25,000  or  more,  showing  for  each  such 
Item  the  nomenclature,  production 
equipment  code,  year  of  manufacture, 
and  the  acquisition  cost. 

•  •  •  •  • 

(d)  For  purposes  of  this  section,  use 
for  a  foreign  government  authorized 
under  S  13.406  is  Government  use. 

§  13.406  Rent-free  use  of  Government 
production  and  research  properly  on 
work  for  foreign  governments. 

(a)  It  is  the  policy  of  the  Depart- 
ment of  Defense  to  encourage  the  maxi- 
mum feasible  sales  of  supplies  manufac- 
tured or  services  performed  in  the  United 
States  to  friendly  foreign  governments 
or  organizations  thereof.  Rent-free  use 
of  Government  production  and  research 
property  to  promote  this  policy  should 
be  authorized  when  the  requirements  of 
paragraph  (b)  of  this  section  are  satis- 
fied. Requests  made  for  such  use  shall 
be  processed  as  expeditiously  as  possible. 

(b)  Upon  the  request  of  a  foreign  gov- 
ernment, or  a  contractor  certifying  that 
he  is  acting  on  behalf  of  a  foreign  gov- 
ernment, the  Secretary  or  his  designee 
cognizant  of  Government  production  and 
research  property  located  in  the  United 
States,  its  possessions,  or  Puerto  Rico, 
may  give  written  approval  for  Its  use 
without  charge  on  contracts  of  foreign 
governments  or  subcontracts  thereimder 
if: 

(1)  The  foreign  government  would  be 
authorized  to  place  the  contract  with 
the  Department  concerned  under  the 
Foreign  Military  Sales  Act  of  1968,  as 
amended,  or  such  use  is  authorized  by  an 
agreement  with  the  foreign  government; 

(2)  The  foreign  government's  place- 
ment of  the  contract  directly  with  the 
contractor  is  consistent  wltii  the  best 
interest  of  the  United  States; 

(3)  It  appears  that  the  foreign  gov- 
ernment will  place  the  contract  with  tiie 
contractor  whether  or  not  such  use  is 
authorized,  or  that  no  competitive  pric- 
ing advantage  will  accrue  to  the  con- 
tractor by  virtue  of  such  use; 

(4)  The  contractor  agrees  that  no 
charge  for  the  use  of  such  property  will 
be  included  in  the  price  charged  the  for- 
eign government  under  the  contract;  and 

(5)  Such  use  wUl  not  interfere  with 
foreseeable  requirements  of  the  United 
Stotes.  

PART  14 — PIOCUREHACNT 
QUALITY  ASSURANCE 

14.  Subpart  F  is  revised  and  Subpart  O 
la  revoked,  as  follows: 


Subpart  F — Parformanc*  of  Gevsmmant  Procura- 
MMiit  QtMltty  Aitwranca  Action*  for  and  Wf 
Olhar  G«v*niin*nt  Agenciai,  Foreign  Govan^ 
ni*nt*  and  Intamatienal  Organizaliom 

Sec. 

14.601  (Seneral. 

14.602  Fedaral  Aviation  Administration. 

14.603  Quality    assurance    among    NATO 

cotintrlea. 

14.603-1  NATO  quality  control  system  re- 
quirements tor  Industry. 

14.603-3  NATO  Quality  Assurance  Hl^ldbocA 
AQAF-2. 

AuTHORrrT:  The  provisions  of  this  Std>- 
part  F  Issued  under  sees.  2203,  3301-2314,  70A 
SUt.  130,  137-133:  10  U.S.C.  3203,  2301-2314. 

Subpart  F — Performance  of  Govern- 
ment Procurement  Quality  Assur- 
ance Actions  for  and  by  Other 
Government  Agencies,  Foreign 
Governments  and  International 
Organizations 

S  14.601     CcneraL 

Except  for  the  special  qnldity  assur- 
ance provisions  below  concerning  the 
Federsil  Aviation  Administration  and 
NATO,  performance  of  government  pro- 
curement quality  assurance  and  other 
contract  administration  services  for  and 
by  other  government  agencies,  foreign 
governments  and  international  organi- 
zations is  in  accordance  with  Section  XX, 
Parts  5  and  6  of  the  ASPR. 

§  14.602     Federal   AvJalion   Administra- 
tion. 

Under  Public  Law  85-728  (72  Stat.  776, 
49  U.S.C.  1423) ,  the  Federal  Aviation  Ad- 
ministration (FAA)  has  certain  respon- 
sibilities and  prerogatives  in  c(mnection 
with  the  Issuance  and  continuation  of 
various  certificates  applicable  to  the  de- 
sign, manufacture,  and  airworthiness 
criteria  of  certain  types  of  commercial 
aircraft  and  of  aircraft  equipment  and 
accessories.  The  FAA  evaluations  are  not 
a  substitute  for  normal  Department  of 
Defense  evaluations  of  the  contractor's 
quality  assixranpe  measures.  Actual  rec- 
ords of  such  FAA  evaluations  may  be  of 
benefit,  however,  and  should  be  utilized 
to  maximum  advantage  by  the  contract 
administration  office.  That  office  la  re- 
sponsible for  assuring  that  the  supplies 
and  services  conform  to  the  tezmi  of  the 
contract  and  that  any  required  certifi- 
cates and  approvals  are  in  the  possession 
of  the  contractor  prior  to  acceptance.  \ 

S  14.603    Quality  assurance  among  N.4T0 
countries. 

The  NATO  Standardization  Agree- 
ments (STANAO)  4107— Mutual  Accept- 
ance of  Ciovemment  Quality  Aasoranoe 
sets  forth  procedures,  terms  and  con- 
ditions under  which  mutual  government 
quality  assurance  of  military  material 
and  services  is  to  be  performed  tv  the 
national  authority  of  one  NATO  counby 
on  request  of  another  NATO  country,  or 
a  NATO  organization.  This  agreement, 
with  certain  reservations,  has  beea  rati- 
fied by  the  United  States  and  other  na- 
tions In  the  North  Atlantic  Treaty  Or- 
nnization.  The  Milltaty  Departments 
msy  request  NATO  countries  to  perform 
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quality  assurance  In  accordance  with 
STANAO  4107.  They  will  also  perform 
quality  assurance  In  accordance  with 
STANAO  4107,  if  requested.  As  a  reserva- 
tion to  STANAO  4107,  the  U.S.  Govern- 
ment requires  reimbursement  for  work 
performed  for  other  NATO  countries. 

§  14.603-1      NATO    quality    contrid    sys- 
tem requirements  for  industry. 

The  NATO  Standardization  Agree- 
ment (STANAO)  4108 — NATO  QuaUty 
Control  System  Requirements  for  In- 
dustry AQAP-1  sets  forth  details  of  an 
agreement  among-  NATO  Nations  with 
an  objective  to  standardize  the  applica- 
tion of  Allied  Quality  Assurance  Publica- 
tion No.  1  (AQAP-1 ) .  In  accordance  with 
STANAO  4108  participants  agree  to: 

(a)  Encourage  suppliers  of  defense 
materiel  and  services  to  establish  Quality 
Control  Systems  in  accordance  with  the 
principles  outlined  in  AQAP-1; 

(b)  Consider  compliance  with  AQAF-1 
a  basic  factor  when  selecting  suppliers 
of  defense  materiel  in  NATO  coc^perative 
projects; 

(c)  Use  AQAP-1  as  a  guide  for  evalu- 
ating a  supplier's  Quality  Control  System 
when  so  requested  by  another  NATO 
C?ountry,  which  Is  considering  placing  a 
contnuit  with  that  supplier. 

Iliis  agreement  has  been  ratified  by  the 
United  States  and  other  nations  in  NA- 
TO. The  Military  Departments  may  re- 
quest NATO  Nations  to  assure  compli- 
ance with  AQAP-1  in  the  performance 
of  quality  assturance  in  accordance  with 
STANAO  4107.  They  will  also  assure 
compliance  with  AQAP-1  when  so  re- 
quested by  a  participating  NATO  Nation. 

§  14.603-2     NATO     Quality     Assurance 
Handbook  AQAP-2. 

NATO  Quality  Control  System  Re- 
quirements tor  Industry  (AQAP-1)  es- 
tablishes requirements  for  a  contractor's 
quality  control  system  (f  14.603-1). 
AQAP-2,  Ouide  for  Evaluation  of  a  Con- 
tractor's Quality  Control  System  for 
Compliance  with  AQAP-1.  has  beto  pre- 
pared to  assist  QuaUty  Assurance  Repre- 
sentatives of  NATO  Ooimtrles  to  admin- 
ister the  provifiicms  of  AQAP-1.  AQAP-2 
la  not  to  be  Incorporated  into  contracts, 
but  Is  to  be  used  as  guidance  to  Oovem- 
ment  Quality  Assurance  personnel  when 
performing  quality  asstuanoe  for  NATO 
C?oimtrles  In  accordance  with  STANAO 
4107  to  Instire  contractor's  conformance 
to  AQAP-1. 

*       Subpart  G   [Revoked! 


PART  15 — CONTRACT  COST 
PRINCIPLES  AND  PROCEDURES 

IS.  Sections  15.107.  15.205-6(a)(l). 
and  (f )  (2)  are  revised;  in  i  15.205-16  the 
title  Is  amended  and  paragraph  (a)  (2) 
(Iv)  is  revised;  (i  15.205-33 (d),  15.205- 
34(c>.  15.205-44.  15.301-2,  15.301-3,  and 
15.303-7  are  revised;  1 15.303-1  Is 
amended:  1 15.303-6  Is  added;  1 15J04-1 
Is  revised;  1 15.304-2  Is  amended; 
1115.305-1,  15.305-3  (b).  (c)  and  (d). 
and  1 15.306-3  are  revised;  1 15.306-^(a) 
Is    amended;    { 1 15.306-5 (b),    15.307-2, 
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and  15.307-3  are  revised:  S  15.307-5  is 
added;  SS  15.309-7. 15.309-7  (a)  and  (b), 
and  15.709-3  are  revised;  and  SS  15.709-4. 
15.709-5  and  15.709-6  are  added,  as 
follows: 

§  15.107     Advance     understandings     on 
particular  cost  items. 

(a)  The  extent  of  allowability  of  the 
selected  items  of  cost  covered  in  Subparts 
B  throu^  E  of  this  part  has  been  stated 
to  at^ly  broadly  to  many  accounting 
systems  in  varying  contract  situations. 
Thus,  as  to  any  given  contract,  the  rea- 
sonableness and  allocability  of  certain 
items  of  cost  may  be  difficult  to  deter- 
mine, particularly  in  connection  with 
firms  or  separate  divisions  thereof  which 
may  not  be  subject  to  effective  competi- 
tive restraints.  In  order  to  avoid  possible 
subsequent  disallowance  or  dispute  based 
on  unreasonableness  or  nonallocability. 
it  is  desirable  that  contractors  seek  ad- 
vance agreement  with  the  Government 
as  to  the  treatment  to  be  accorded  those 
special  or  imusual  costs.  Such  agree- 
ments may  also  be  initiated  by  the  Gov- 
ernment. Advance  agreements  may  be 
negotiated  either  before  or  during  a  con- 
tract but  should  be  negotiated  before  in- 
currence of  the  cost  covered  by  the  agree- 
ment. Any  such  agreement  must  be  in 
writing,  shall  be  executed  by  both  con' 
tracting  parties,  and  shall  be  incorpo- 
rated In  the  present  and  future  contracts 
to  which  it  Is  applicable. 

(b)  The  contracting  officer  is  not  au- 
thorized by  this  section  to  agree  to  a 
treatmmt  of  costs  inconsistent  with 
Subparts  B  through  E  of  this  part.  For 
example,  an  advance  agreement  may  not 
provide  that,  notwithstanding  S  15.205- 
17,  interest  shall  be  allowable. 

(c)  An  advance  agreement  entered 
into  In  accordance  with  this  section 
shall  contain  a  suitable  statement  of  its 
Intended  applicability  and  duration.  The 
absence  of  an  advance  agreement  on  any 
element  of  cost  will  not,  in  itself,  affect 
the  reasonableness  or  allocability  of  that 
element. 

(d)  Advance  agreements  may  be 
negotiated  to  affect  only  a  single  con- 
tract, a  group  of  contracts,  or  may  be 
broad  enough  to  affect  all  the  contracts 
of  a  procuring  activity,  an  agency,  or 
the  entire  Depsuianent  of  Defense.  An 
advance  agreement  which  affects  only 
one  contract,  or  class  of  contract  from 
a  single  buying  office,  shall  be  negotiated 
by  the  proctuing  contracting  officer 
(PCO),  his  authorized  r^resentative, 

or  an  ACO  when  delegated  this  authority 
by  the  PCO.  Itie  proposed  agreement 
shall  be  coordinated  between  the  ACO 
and  the  PCO  prior  to  execution. 

(e)  Advance  agreements,  other  than 
those  negotiated  by  the  PCO  in  accord- 
ance with  paragraph  (d)  of  this  section, 
shall  be  negotiated  by  the  cognizant  ACO 
or  the  assigned  Corporate  Administrative 
Contracting  Officer  (CACO)  except 
when  this  responsibility  is  currenUy  as- 
signed In  the  master  list  published  an- 
nually In  a  Defense  Procurement  Cir- 
cular for  Trl-Servlce  Departmental 
negotiation.  Agreements  at  corporate 
level  with  contractors  other  than  those 
assigned   for   Tri-Service    negotiations. 
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•nd  for  which  a  CACO  has  not  been 
established,  shall  be  negotiated  by  an 
ACO  determined  by  majority  vote 
amonir  the  Departments  concerned  in 
general  accordance  with  the  procedures 
set  forth  in  20-903  (b)  of  the  ASPR. 

(f)  Prior  to  undertaking  negotiation 
of  an  advance  agreement  under  para- 
graph (e)  of  this  section,  the  cognizant 
negotiator  shall  (1)  determine  whether 
there  are  other  DOD  or  non-DOD  de- 
partments or  agencies  that  have  a  sig- 
nificant imllquldated  dollar  balance  In 
contracts  with  the  same  contrsMStor,  (2) 
Inform  any  such  department  or  agency 
of  the  cost  Itan(s)  or  other  matters  to 
be  negotiated,  and  (3)  Invite  the  depart- 
ment or  agency  to  participate  in  pre- 
negotlatlon  discussions,  or  In  the  sub- 
sequent negotiations  as  appropriate.  The 
results  of  the  negotiation  will  be  bind- 
ing upon  all  military  depfutments.  At 
the  completion  of  the  negotiation,  the 
sponsor  wlU  prepare  and  distribute 
copies  of  the  fully  executed  agreement 
to  the  military  departments'  procuring 
activities  and  Defense  Contract  Audit 
Agency. 

(g)  Examples  of  cost  on  which  ad- 
vance agreements  may  be  particularly 
important  are: 

(1)  Compensation  for  personal  serv- 
ices Including  but  not  limited  to  allow- 
ances for  offslte  pay.  Incentive  pay, 
location  allowances,  hardship  pay  and 
cost  of  living  differential; 

(2)  Use  charge  for  fully  depreciated 
assets; 

(3)  Deferred  maintenance  costs 

(4)  Precontract  costs; 

(5)  ^dependent  research  and  devel- 
opment costs; 

(6)  Royalties; 

(7)  Selling  and  distribution  costs; 

(8)  Travel  costs,  as  related  to  special 
or  mass  personnel  movements; 

(9)  Idle  facilities  and  idle  capacity; 

(10)  Automatic  data  processing 
equlpm^it; 

(11)  Bid  and  proposal  costs;  and 

(12)  Severance  pay  to  employees  on 
support  service  contracts. 

S  15.205—6     Compcnsalion  for  personal 
aervices. 

(a)  General.  (1)  (CWAB)  Compensa- 
tion for  personal  services  includes  all 
remuneration  paid  currently  or  accrued, 
in  whatever  form  and  whether  paid  im- 
mediately or  deferred,  for  services  ren- 
dered by  employees  to  the  contractor 
during  the  period  of  contract  perform- 
ance (except  as  otherwise  provided  in 
pcuragraph  (f)  of  this  secticm).  It  in- 
cludes, but  Is  not  limited  to,  salaries, 
wages,  directors'  and  executive  commit- 
tee members'  fees,  bonuses  (including 
stock  bonuses),  Incentive  awards,  em- 
ployee stock  options,  employee  insur- 
ance, fringe  benefits,  contributions  to 
pension,  annuity,  and  management  em- 
ployee Incentive  compensation  plans,  al- 
lowances for  offslte  pay,  incentive  pay,  lo- 
cation allowances,  hardship  pay  and  cost 
of  living  differential.  Except  as  otherwise 
specifically  provided  in  this  section,  such 
costs  are  allowable  to  the  extent  that 
the  total  compensation  of  Individual  em- 
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ployees  1$  reasonable  for  the  services  ren- 
dere^^uid  they  are  not  in  excess  oi  those 
costs  which  are  allowable  by  the  Internal 
Revenue  Code  and  regulations  there- 
under. 


(f)  Deferred  compensation  (CWAS- 
NA).  •   •   • 

(2)  Deferred  compensation  is  allow- 
able only  to  the  extent  that: 

(1)  It  is.  together  with  all  other  com- 
pensation paid  to  the  employee,  reason- 
able in  amount;  and 

(ii)  It  is  paid  (a)  pursuant  to  an 
agreement  entered  Into  in  good  faith  be- 
tween the  contractor  and  employees  be- 
fore the  services  are  rendered,  or  (b) 
pursuant  to  a  plan  established  and  con- 
sistently applied  thereafter  by  the  con- 
tractor; and  either 

(1)  It  is  deductible  for  the  same  fiscal 
year  for  Federal  Income  tax  purposes 
under  section  404  (excluding  subsection 
(a)  (5) )  of  the  Internal  Revenue  Code  of 
1954  as  amended  and  the  regulations 
of  the  Internal  Revenue  Service:  Pro- 
vided, That 

ii)  Normal  costs  of  pension  plans  in- 
ciured  subsequent  to  the  effective  date 
of  this  section,  not  funded  In  the  year 
incurred.  shaU  not  be  allowable  in  subse- 
quent years  (except  that  a  payment  made 
to  a  fund  by  the  time  set  for  filing  of 
the  Federal  Income  tax  return  for  any 
taxable  year  shall  be  deemed  to  have 
been  made  during  such  taxable  year) ; 

(ii)  Allowable  costs  of  contributions 
for  past  service  or  supplementary  pension 
or  annuity  credits  (including  contribu- 
tions for  the  equivalent  of  interest  that 
would  have  been  earned  on  previously 
imfunded  costs,  sometimes  called  "freez- 
ing payments")  shall  not  exceed,  for  any 
year,  amounts  required  to  systematically 
amortize  the  actuarial  liability  annually 
over  not  less  than  10  or  more  than  40 
years  beginning  with  the  year  that  the 
liability  was  first  assumed,  either  by  an- 
nouncement, agreement,  regular  practice 
or  other  means  which  would  reasonably 
inform  employees  that  continuing  serv- 
ice would  result  In  retirement  benefits 
based  in  part  on  the  previously  unfunded 
past  service: 

ilii)  PenslcHi  costs  of  previous  years 
which  have  not  been  funded  as  of  the 
effective  date  of  this  section  are  al- 
lowable to  the  extent  they  are  systematl- 
caUy  fimded  over  not  less  than  10  years, 
provided  the  contractor  can  demonstrate 
that  pension  costs  were  allocated  to  Oov- 
enunent  contracts  on  a  funding  rather 
than  an  accrual  basis  in  the  accounting 
periods  previous  to  the  effective  date  of 
this  section  and  also  provided  that  the 
systematic  funding  starts  no  later  than 
the  contractor's  first  f uU  fiscal  year  after 
the  effective  date  of  this  section; 

(iv)  The  determination  of  allowable 
costs  shall  take  into  consideration  un- 
realized, as  well  as  realized  appreciation 
in  the  market  value  of  the  fund  assets, 
established  on  a  rational  and  systematic 
basis.  This  recognition  shall  include  un- 
realized appreciation  on  equity  securities 
taking  Into  account  both  the  investment 
P(dicy  and  prior  growth  experience  of 


the  fund.  The  appreciation  to  be  recog- 
nized for  equity  securities  generally  shall 
be  the  amoimt  by  which  80  percent  of 
the  market  value  exceeds  the  total  ad- 
justed book  value.  The  adjusted  book 
value  is  defined  as  the  fiu;qulsltlon  cost 
adjusted  for  appreciation  or  d^reciatl(Hi 
previously  recognized  whether  or  not 
actually  recorded  in  the  asset  account. 
Unrealized  depreciation  of  equity  secu- 
rities may  be  recognized  to  the  extent  of 
imrealized  appreciation  previously  rec- 
ognized, but  the  total  of  value  of  all 
equity  securities  in  a  fund  shall  not  be 
depreciated  below  the  acquisition  cost. 
Initial  recognition  of  accumulated  im- 
realized appreciaticHi  may  be  spread  over 
a  period  of  time  not  to  exceed  10  years. 
Ordinarily,  appreciation  and  depreciation 
need  not  be  recognized  for  debt  securities 
expected  to  be  held  to  maturity  and 
redeemed  at  face  value; 

(p)  Abnormal  forfeitures,  due  to 
significant  reduction  in  the  contractor's 
level  of  employment,  that  are  foreseeable 
and  which  can  be  currently  evaluated 
with  reasonable  accuracy,  by  actuarial 
or  other  soimd  computation.  ahaU  be 
reflected  by  an  adjustment  of  costs  other- 
wise allowable;  where  abnormal  for- 
feitures were  not  taken  Into  account  pre- 
viously, appropriate  credit  shall  be  given 
to  the  Oovemment  pursuant  to 
S  15.201-5; 

(vi)  Any  amount  paid  or  funded  and 
deductible  in  any  year  under  section  404 
(excluding  section  404(a)  (5) )  of  the  In- 
ternal Revenue  Code  of  1954  as  amended 
ptlor  to  the  time  It  becomes  allowable 
under  this  subdivision  shall  be  applied 
to  future  years,  in  order  of  time,  as  If 
actually  paid  and  deductiUe  in  such 
years; 

or 

(2)  It  is  deductible  in  the  same  fiscal 
year  for  Federal  income  tax  purposes 
under  section  404(a)  (5)  of  the  Internal 
Revenue  Code  of  1954  as  amended  and 
the  regulations  of  the  Internal  Revenue 
Service,  except  that  the  costs  of  un- 
funded pension  and  retirement  benefits 
paid  directly  to.  or  on  behalf  of.  former 
employees  shall  be  9llowaUe  only  to  the 
extent  the  contractor  demonstrates  that 
such  costs,  together  with  any  pension 
and  retirement  costs  allowed  pursuant  to 
(i)of  this  8ubdivl8i(m,  do  not  exceed  the 
amount  that  wotdd  be  allowaUe  under 
(11)  (b)  if  the  contractor  were  providing 
for  equivalent  benefits  on  an  actuarial 
basis  in  the  current  period. 

•  <•••• 

§  15.205-16'    Insurance   and   indemnifi- 
caUon.  (CWAS) 

(a)   •  •  • 

(2)    •  •  • 

(Iv)  Provisions  for  a  reserve  under  an 
approved  aelf-insuranoe  program  are 
allowable  to  the  extent  that  the  ^rpes  of 
coverage,  extent  of  coverage,  and  the 
rates  and  premiums  would  have  been  al- 
lowed had  Insurance  been  purchased  to 
cover  the  risks  except  that  provlsians  for 
known  or  reasonably  estimated  self-In- 
sured liabiUties,  such  as,  llabilitiee  for 
workmen's  compensatkm,  wfalcfa  do  not 
become  payable  for  more  than  one  year 
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after  such  provision  is  made,  shall  not 
exceed  the  present  value  of  the  liabOlty. 
determined  by  using  a  rate  o<  6  percent, 
compounded  annually;  and 

•  •  •  •  • 
§15.205-33     Recruitment  co»U. 

•  ,   •  •  •  • 

(d)  (CWAS-NA)  Relocation  costs  in- 
curred Incident  to  recruitment  at  new 
employees  are  subject  to  i  15.205-25. 
When  such  costs  have  been  allowed  either 
as  an  allocable  direct  or  indirect  cost 
and  the  newly  hired  employee  resigns  for 
reas(»is  within  his  control  within  12 
months  after  hire,  the  contractor  shall  be 
required  to  ref  imd  or  credit  such  reloca- 
tion costs  to  the  Oovemment.  However, 
costs  of  travel  to  an  overseas  location 
shall  be  considered  travel  costs  in  accord- 
ance with  i  15.205-46  and  not  relocation 
costs  for  the  purpose  of  this  subpara- 
grai^  if  (1)  dn>endents  are  not  per- 
mitted at  that  location  for  any  reason, 
and  (2)  such  costs  do  not  include  costs  of 
transporting  household  goods. 

§  15.205-34  Rental  eosts  (including 
side  and  leaseback  of  property) 
(CWAS) 

•  •  •  •  • 

(c)  Rented  costs  under  short-term 
leasing  are  allowable  to  the  extent  that: 

(1)  The  rates  are  reasonable  at  the 
time  of  the  decision  to  lease  In  light  of 
siwh  factors  as  rental  costs  of  compara- 
ble property,  If  any.  and  maricet  condi- 
tions in  the  area,  the  type,  life  expect- 
ancy, condition,  and  value  of  property 
leased,  alternatives  available,  and  other 
provlsiaoa  of  the  agreonent;  and 

(2)  They  do  not  give  rise  to  a  material 
equity  in  the  inroperty  (such  as  an  option 
to  renew  or  purchase  at  a  bargain  rental 
or  price)  other  than  that  normally  given 
to  industry  at  large,  but  represent 
charges  only  for  the  ciirrent  use  of  the 
property  Including,  but  not  limited  to, 
any  Incidental  service  costs  such  as 
maintenance,  insurance  and  ain>licable 
taxes. 

•  •  •  •  • 

S  15.205-44  Training  and  educational 
costs. 

(a)  (CWAS)  Costs  of  preparatian  and 
maintenance  of  a  program  of  instruction 
at  nonccdlege  level,  including  but  not 
limited  to  on-the-job,  classroom  and  ap- 
prenticeship training,  designed  to  in- 
crease the  vocational  effectiveness  of 
bona  fide  employees.  Including  training 
materials,  textbooks,  salaries  mt  wages  of 
trainees'  (excluding  overtime  compensa- 
tion whl^  ml^t  arise  thereform),  and 

(1)  Salaries  of  the  director  of  training 
and  staff  when  the  training  program  is 
conducted  by  the  contractor;  or 

(2)  Tuition  and  fees  when  the  training 
is  in  an  institution  not  operated  by  the 
contractor; 

are  allowable. 

(b)  (C;WAS)  Costs  of  part-time  edu- 
eatlon.  at  an  undergraduate  or  post- 
graduate college  levd.  including  that 
provided  at  ttie  contractor's  own  facili- 
ties, are  allowable  only  when  the  course 
ot  decree  pursued  Is  relative  to  the  Add 
In  which  a  bona  fide  employee  is  now 
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working  or  may  reasonably  be  expected 
to  work,  and  are  limited  ' 


(1)  Training  materials: 

(2)  Textbooks: 

(3)  Fees  charged  by  the  educatimud 
institution: 

(4)  Tuition  charged  by  the  educational 
institution,  or  in  lieu  of  tuition,  instruc- 
tors' salaries  and  the  related  share  of 
indirect  cost  of  the  educational  institu- 
tion to  the  extent  that  the  sum  thereof 
Is  not  in  excess  of  the  tuition  which 
would  have  been  paid  to  the  participat- 
ing educational  institution; 

(5)  Salaries  and  related  costs  of  in- 
structors who  are  employees  of  the  con- 
tractor; and 

(6)  Straight-time  compensation  of 
each  employee  for  time  spent  attending 
classes  during  working  hours  not  in  ex- 
cess of  156  hours  per  year  where  circum- 
stances do  not  permit  the  (H>eration  of 
classes  or  attendance  at  classes  after 
regular  working  hours. 

(c)  (CrWAS)  Costs  of  tuition,  fees, 
training  materials  and  textbooks  (but 
not  subsistence,  salary,  or  any  other 
emolumoits)  in  ccmnection  with  fulltime 
education.  Including  that  provided  at  the 
contractor's  on  facilities,  at  a  postgradu- 
ate (but  not  undergraduate)  college  level, 
are  allowable  only  when  the  course  or 
degree  pursued  Is  related  to  the  fidd  In 
which  a  bona  fide  emjdoyee  is  now  wen-k- 
ing or  may  reasonably  be  expected  to 
work,  and  are  limited  to  a  total  period 
not  to  exceed  1  school  year  for  each 
employee  so  trained.  In  unusual  cases 
where  required  by  militMT  technology, 
the  period  may  be  extended. 

(d)  (CWAS)  Costs  ot  attendance  of  up 
to  16  weeks  per  employee  per  year  at 
specialized  programs  specifically  de- 
igned to  enhiftnce  the  effectiveness  of  ex- 
ecutives or  managers  or  to  prepare  Ixma 
fide  employees  for  such  positions  are  al- 
lowable. Such  costs  include  enrollment 
fees,  training  materials,  textbooks  and 
related  charges,  employees',  salaries,  sub- 
sistence and  travel.  Costs  allowable  under 
this  paragraph  do  not  Include  those 
for  courses  that  are  part  of  a  degree 
oriented  curriculum,  which  are  allowable 
only  to  the  extent  set  forth  ta  poragraidis 
(b)  and  (e)  of  this  section. 

(e)  (CWAS)  Maintenance  expense, 
and  normal  depredation  or  fair  rental, 
on  facilities  owned  or  leased  by  the  con- 
tractor for  training  purposes  are  allow- 
able to  the  extoit  set  f«th  in  ii  15.205- 
20,  15.205-8.  and  15.205-34,  respecUvely. 

(f)  (Cn¥AS-NA)  Grants  to  educa- 
tlcmal  or  training  instltuticms,  including 
the  donation  of  facilities  or  other  prop- 
erties, scholarships,  or  fellowships,  are 
considered  contributions  and  are  unal- 
lowable. 

§15.301-2    /Policy  guides. 

The  successful  application  of  these 
principles  requires  development  of  mu- 
tual understanding  between  representa- 
tives of  universities  and  of  the  Depart- 
ment of  Defense  as  to  their  scope,  imple- 
mentation, and  interpretation.  It  is 
recognized  that — 

(a)  The  arrangements  for  agency  and 
institutional  partlcipaticm  in  the  financ- 
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ing  of  a  research  and  development  proj- 
ect are  properly  subject  to  negotiation 
between  the  agency  and  the  institution 
concerned  in  accordance  with  such  Oov- 
emment-wide  criteria  as  may  be  appli- 
cable. 

(b)  Each  college  and  university, 
possessing  Its  own  imlque  combination  of 
staff,  facilities  and  experience,  should  be 
encouraged  to  conduct  research  in  a 
manner  consonant  with  its  own  academic 
philosophies  and  institutional  objectives. 

(c)  Each  institution,  in  the  fulfillment 
of  its  obligations,  should  be  expected  to 
employ  soimd  management  practices. 

(d)  The  application  of  the  principles 
established  herein  should  require  no 
significant  changes  in  the  generally  ac- 
cepted accounting  practices  of  colleges 
and  universities. 

(e)  All  agencies  of  the  Department  of 
Defense  involved  in  negotiating  Indirect 
cost  rates  and  auditing  should  assure 
that  institutions  are  generally  applying 
the  cost  principles  and  standards  herein 
provided  on  a  consistent  basis.  Where 
wide  variations  exist  in  the  treatment  of 
a  givm  cost  item  among  institutions,  the 
reasonableness  and  equltableness  of  such 
treatments  should  be  fuUy  considered 
diuing  the  rate  negotiations  and  audit. 

§  15.301—3     Application. 

All  agoieies  of  the  Department  of  E>e- 
f  ense  that  sponsor  research  and  develop- 
ment woric  at  edjucatlonal  institutions 
should  apply  these  principles  and  related 
policy  guides  in  determining  the  costs  in- 
curred for  such  work  under  any  type  of 
research  and  development  agreement. 
These  principles  should  be  used  also  as  a 
guide  in  the  pricing  of  fixed  price  con- 
tracts or  lump  sum  agreements. 

§  15.302-7     Stipulated  salary  support. 

Stipulated  salary  support  is  a  fixed  or  a 
stated  dollar  amount  of  the  salary  of  pro- 
fessorial or  other  professional  staff  in- 
volved in  the  conduct  of  research  which  a 
Government  agency  agrees  in  advance  to 
reimburse  an  educational  institutiim  as 
a  part  of  sponsored  research  costs. 

§  15.303-1     C<Mnposition  of  total  costs. 

The  cost  of  a  research  agreement  Is 
comprised  of  the  allowable  direct  costs 
incident  to  its  performance,  plus  the  allo- 
cable portion  of  the  allowable  indirect 
costs  oi  the  institution,  less  applicable 
credits  as  described  in  i  15.303-6. 

§  15.303-6     Costs  incurred  by  State  and 
local  governments. 

Costs  Insurred  or  paid  by  State  or  local 
governments  In  behalf  of  educational  In- 
stitutions for  certain  personnel  benefit 
programs,  such  as.  pension  plans.  FICA 
and  any  other  costs  specifically  disbursed 
in  behalf  of  and  in  direct  benefit  to  the 
Intitutions.  are  allowable  costs  of  such 
insUtiitions  whether  or  not  these  costs 
are  recorded  in  the  accoimting  records 
at  such  Institutions,  subject  to  the  fol- 
lowing: 

(a)  Such  costs  meet  the  requirements 
of  if  15.303-1  through  15.303-5. 

(b)  Such  cflsts  are  pnHierly  supported 
by  cost  allocation  plans  in  accordance 
with  Subpart  G  of  this  part  (see  i  15.709) . 
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(e)  Such  costs  are  not  otherwise  borne 
directly  or  Indirectly  by  the  Federal 
Government. 

§  15.304-1     General. 

Direct  costs  are  those  that  can  be 
identified  specifically  with  a  particular 
research  project,  an  instructional  activ- 
ity or  any  other  institutional  activity  or 
which  can  be  directly  assigned  to  such 
acUviUes  relatively  easily  with  a  high 
degree  of  accuracy. 

§  15.304-2     Application     to    research 
agreements. 

Identifiable  benefit  to  the  research 
work  rather  than  the  nature  of  the  goods 
and  services  involved  is  the  determining 
factor  in  distinguishing  direct  from 
indirect  costs  of  research  agreements. 
Typical  transactions  chargeable  to  a  re- 
search agreement  as  direct  costs  are  the 
compensation  of  employees  for  perform- 
ance of  work  under  the  research  agree- 
ment, including  related  staff  benefit  and 
pension  plan  costs  to  the  extent  that  such 
items  are  consistently  treated  by  the  edu- 
cational institution  as  direct  rather  than 
indirect  costs;  the  costs  of  materials 
consumed  or  expended  in  the  perform- 
ance of  such  work;  and  other  items  of 
expense  incurred  for  the  research  agree- 
ment, including  extraordinary  utility 
consumption.  The  cost  of  materials  sup- 
plied from  stock  or  services  rendered  by 
specialized  facilities  or  other  institutional 
service  operations  may  be  Included  as 
direct  costs  of  research  agreements: 
Provided,  Such  items  are  consistently 
treated  by  the  institution  as  direct  rather 
than  Indirect  costs  and  are  charged 
imder  a  recognized  method  of  costing  or 
pricing  designed  to  recover  only  actual 
costs  and  conforming  to  generally  ac- 
cepted cost  accounting  practices  consist- 
ency followed  by  the  institution. 

§  15.305-1      General. 

Indirect  costs  are  those  that  have  been 
Incurred  for  common  or  Joint  objectives 
and,  therefore,  cannot  be  identified  spe- 
cifically with  a  particular  research  proj- 
ect, an  Instructional  activity  or  any 
other  Institutional  activity.  At  educa- 
tional institutions,  such  costs  normally 
are  classified  under  the  following  func- 
tional categories:  general  administration 
and  general  expenses;  research  adminis- 
tration expenses;  operation  and  mainte- 
nance expenses;  library  expenses;  and 
Departmental  administration  expenses. 

§  15.30^2     Criteria  for  distribution. 

•  •  •  •  • 

(b)  Need  for  cost  groupings.  The 
overall  objective  of  the  allocation  and 
apportionment  process  is  to  distribute 
the  indirect  costs  described  in  S  15.306  to 
organised  research,  instruction,  and 
other  activities  in  reasonable  proportions 
consistent  with  the  nature  and  extent  of 
the  use  of  the  institution's  resources  by 
research  personnel,  academic  staff,  stu- 
flents.  and  other  personnel  or  orgajaiza- 
tioi^.  In  order  to  achieve  this  objective 
with  reasonable  precision,  it  may  be 
necessary  to  provide  for  selective  distri- 
bution hy  establishing  separate  group- 
ings of  cost  within  one  or  more  of  the 
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fimctional  categories  of  indirect  costs 
referred  to  in  i  15.306-1.  In  general,  the 
cost  groupings  estabUshed  within  a  f  unc- 
Uoaal  category  should  o(»istltute.  in  each 
case,  a  pool  of  those  items  of  expense 
that  are  considered  to  be  of  like  char- 
acter in  terms  of  their  relative  ctmtribu- 
tions  to  (or  degree  of  remoteness  from) 
the  particular  cost  objectives  to  which 
distribution  is  appropriate.  Cost  group- 
ings should  be  established  considering 
the  general  guides  provided  in  para- 
graph (c)  of  this  secticHi.  Each  such  pool 
or  cost  grouping  should  then  be  distrib- 
uted individually  to  the  appertaining 
cost  objectives,  using  the  distribution 
base  or  method  most  appropriate  in  the 
light  of  the  guides  set  out  in  paragraph 
(d)  of  this  section. 

(c)  General  considerations  on  cost 
groupings.  The  extent  to  which  separate 
cost  groupings  and  selective  distribution 
woiild  be  appropriate  at  an  institution  is 
a  matter  of  Judgment  to  be  determined 
on  a  case  by  case  basis.  Typical  situations 
which  may  warrant  the  establishment  of 
two  or  more  separate  cost  groups  (based 
on  account  classification  or  analysis) 
within  a  functional  category  include  but 
are  not  limited  to  the  following: 

(1)  Where  certain  items  or  categories 
of  expense  relate  solely  to  one  of  the 
three  major  divisions  of  the  institution 
(instruction,  organized  research  or  other 
institutional  activities)  or  to  any  two 
but  not  the  third,  such  expenses  should 
be  set  aside  as  a  separate  cost  grouping 
for  direct  assignment  or  selective  distri- 
bution in  accordance  with  the  guides 
provided  in  paragraphs  (b)  and  (d)  of 
this  section. 

(2)  Where  any  tjrpes  of  expense  ordi- 
narily treated  as  general  administration 
and  general  expenses  or  Departmental 
administration  expenses  are  charged  to 
research  agrennents  as  direct  costs,  the 
similar  tjrpe  expenses  applicable  to  other 
activities  of  the  institution  must,  through 
separate  cost  groupings,  be  excluded  from 
the  indirect  costs  allocable  to  those  re- 
search agreements  and  included  in  the 
direct  cost  of  other  activities  for  cost 
aUocatlon  purposes. 

(3)  Where  it  is  determined  that  cer- 
tain expenses  are  for  the  support  of  a 
service  unit  or  facility  whose  output  is 
susceptible  of  measurement  on  a  work- 
load or  other  quantitative  basis,  such 
expenses  should  be  set  aside  as  a  separate 
cost  grouping  for  distribution  on  such 
basis  to  organized  research  and  other  ac- 
tivities at  the  institution  or  within  the 
department. 

(4)  Where  organized  activities  (in- 
cluding identifiable  segments  of  orga- 
nized research  as  well  as  the  activities 
cited  in  i  15.302-4)  provide  thefr  own 


itration, 
service. 


operation 
to    such 


purchasing,    personnel 

biiilding  maintenance  or 

the  distribution  of  genei 

tlon  and  general  expei 

and    maintenance    expenses 

activities      should      be      accomplished 

through  cost  groupings  which  include 

only  that  portion  of  central  Indirect 

costs  (such  as  for  overall  management) 

which  are  properly  allocable  to  such 

activities. 


(5)  Where  the  institution  elects  to 
treat  as  indirect  charges  the  cost  of  the 
pulsion  plan  and  other  staff  benefits, 
such  costs  should  be  set  aside  as  a  sepa- 
rate cost  grouping  for  selective  distri- 
bution to  appertaining  cost  objectives, 
including  organized  research;  and 

(6)  The  number  of  separate  cost 
groupings  within  a  functional  category 
shoiild  be  held  within  practical  limits, 
after  taking  into  consideration  the  ma- 
teriality of  the  amounts  Involved  and 
the  degree  of  precisicHi  attainable 
through  less  selective  methods  of 
distribution. 

(d)  Selection  of  iistribution  method. 

(I)  Actual  conditions  must  be  taken 
into  account  in  selecting  the  method  or 
base  to  be  used  in  distributing  to  appli- 
cable cost  objectives  the  expenses  as- 
sembled under  each  of  the  individual 
cost  groupings  established  as  indicated 
imder  paragraph  (b)  of  this  section. 
Where  a  distribution  can  be  made  by 
assignment  of  a  cost  grouping  directly 
to  the  area  benefited,  the  distribution 
should  be  made  in  that  manner.  Where 
the  expenses  under  a  cost  grouping  are 
more  general  in  nature,  the  distribu- 
tion to  appertaining  cost  objectives 
should  be  made  through  use  of  a  se- 
lected base  which  will  produce  results 
which  are  equitable  to  both  the  Oovem- 
ment  and  the  institution.  In  general,  any 
cost  element  or  cost-related  factor  asso- 
ciated with  the  institution's  work  is  po- 
tentially adaptable  for  use  as  a  distribu- 
tion base:  Provided.  (1)  It  can  readily 
be  expressed  in  terms  of  dollars  or  other 
quantitative  measure  (total  direct  ex- 
penditures, direct  salaries,  man-hours 
applied,  square  feet  utilized,  hours  of 
usage,  number  of  documents  processed, 
population  served,  and  the  like) ;   and 

(II)  it  iB  common  to  the  appertaining 
cost  objectives  during  the  base  period. 

(2)  Results  of  cost  analysis  studies  may 
be  used  when  they  result  in  Ibore  accu- 
rate and  eqiiitable  distribution  of  costs. 
Such  cost  analysis  studies  may  take  into 
consideration  weighting  factors,  popu- 
lation, or  space  occupied  if  they  produce 
equitable  results.  Cost  analysis  studies, 
however,  should  (i)  be  m>proprlately 
documented  in  sufficient  detail  for  sub- 
sequent review  by  the  cognisant  Federal 
agency,  (ii)  distribute  the  indirect  costs 
to  the  appertaining  cost  objectives  in  ac- 
cord with  the  relative  benefits  derived, 
(ill)  be  conducted  to  fairly  refiect  the 
true  conditions  of  the  activity  and  to 
cover  representative  transactions  for  a 
reasonable- period  of  time,  (iv)  be  per- 
formed specifically  at  the  institution  at 
which  the  results  axe  to  be  used,  and  (v) 
be  updated  periodically  and  used  con- 
sistently. Any  assumptions  made  in  the 
study  will  be  sufflcienUy  supported.  The 
use  of  cost  antJysls  studies  and  periodic 
changes  in  the  method  of  cost  distribu- 
tion must  be  fully  Justified. 

(3)  The  essential  consideration  in 
selection  of  the  distribution  base  in  each 
instance  is  that  it  be  the  one  best  suited 
for  assigning  the  pool  of  costs  to  apper- 
taining cost  objectives  in  accord*  with 
the  relative  benefits  derived;  the  trace- 
able cause  and  effect  relationship;  or 


FEDERAL  REGISTER.  VOL  34,  NO.  213^THURSDAY,  NOVEMBER  4,   1971 


logic  and  reason,  where  neither  ben^t 
nor  catise  and  effect  relationship  is 
determinable. 

§  15.305-3  Administration  of  limiu* 
tions  on  allowances  for  researdi 
costs. 

Research  agreements  may  be  subject 
to  statutory  or  administrative  pcdlcies 
that  limit  the  allowance  ot  research 
costs.  When  the  maximum  amount  al- 
lowable under  a  statutory  limitation 
or  the  terms  of  a  research  agreement  is 
less  than  the  amount  otherwise  reimburs- 
able imder  this  part,  the  amount  not 
recoverable  under  that  research  agree- 
ment may  not  be  charged  to  other  re- 
search agreements. 

§  15.306—4     Libra  rjr  expenses. 

(a)  The  expenses  imder  this  heading 
are  those  that  have  been  incurred  for 
the  operation  of  the  library,  including 
the  costs  of  books  and  library  materials 
purchased  for  the  library,  less  any  items 
of  library  income  that  qualify  as  wll- 
cable  credits  under  f  15.303-5.  The  li- 
brary expense  category  should  also  in- 
clude the  staff  benefit  and  pension  plan 
costs  i4>plicable  to  the  salaries  and  wages 
Included  therein,  an  appropriate  share 
of  the  costs  of  the  operation  and  main- 
tenance of  the  physical  plant,  and 
charges  representing  use  allowances 
and/or  depredation  applicable  to  the 
buildings  and  equipment  utilized  in  the 
peiformance  of  the  functicms  rq)re- 
sented  thereunder.  Costs  incurred  in  the 
purchases  of  rare  boolu  (museum  type 
bocka)  with  no  research  value  should 
not  be  allocated  to  Ck>vemment-spon- 
sored  research. 

•  •  •  •  • 

§  15.306—5  Departmental  administration 
expenses. 

•  •  •  •  • 

(b)  The  distribution  of  Departmental 
admlnlstrati<wi  expenses  should  be  made 
through  use  of  selected  bases  applied  to 
cost  groupings  estabUshed  within  this 
category  of  expenses  in  accordance  with 
the  guides  set  out  in  I  l5.305-2(d). 

8  15.307-2     The  distribution  base. 

Indirect  costs  allocated  to  organized 
research  should  be  distributed  to  appli- 
calde  research  agreements  on  the  basis 
of  direct  salaries  and  wages.  For  this 
purpose,  an  Indirect  cost  rate  should  be 
determined  for  each  of  the  separate  in- 
direct cost  pools  developed  pursuant  to 
1 15.307-1.  The  rate  in  each  case  should 
be  stated  as  the  percentage  which  the 
amount  of  the  particular  indirect  cost 
pod  Is  of  the  total  direct  salaries  and 
wages*  of  all  research  agreements  iden- 
tified with  such  pool.  For  the  purpose  cS 
establishing  an  indirect  cost  rate,  direct 
salaries  and  wages  may  Include  that  jxa- 
tion  comributed  to  the  research  by  the 
institutton  for  cost  sharing  or  other  pur- 
poses. Bases  other  than  salaries  and 
wages  may  be  used  provided  it  can  be 
d«nonstrated  that  they  produce  more 
equitable  results. 

S  15.307-3  Negotiated  lump  sum  for 
indirect  costs. 

A  negotiated  fixed  amount  in  lieu  of 
indirect  costs  may  be  appropriate  for 
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s^-contained.  off -campus,  or  primarily 
siibcontracted  research  activities  where 
the  benefits  derived  from  an  institution's 
indirect  services  cannot  be  readily  deter- 
mined. Such  amount  negotiated  in  lieu  of 
indirect  costs  will  be  treated  as  an  offset 
to  total  indirect  expenses  before  appor- 
ticmment  to  Instruction,  organized  re- 
search, and  other  institutional  activities. 
The  base  on  which  such  remaining  ex- 
penses are  allocated  should  be  appro- 
priately adjusted. 

§  15.307-5     Nefcolialrd    fixed  rates  and 
carryforward  provisions. 

Whoi  a  fixed  rate  is  negotiated  in  ad- 
vance for  a  fiscal  year  (or  other  time 
period) .  the  over-  or  xmder-recovery  for 
that  year  may  be  included  as  an  adjust- 
ment to  the  indirect  cost  for  the  next 
rate  negotiation.  When  the  rate  is  nego- 
tiated before  the  carryforward  adjust- 
ment is  determined  due  to  the  delay  in 
audit,  the  carryforward  may  be  applied 
to  the  next  subsequent  rate  negotiation. 
When  such  adjustments  are  to  be  made, 
each  fixed  rate  negotiated  in  advance  for 
a  given  period  will  be  computed  by  apply- 
ing the  expected  indirect  costs  allocable 
to  (Government  research  for  the  forecast 
period  plus  or  minus  the  carryforward 
adjustment  (over-  or  under-recovery) 
from  the  prior  period,  to  the  forecast 
distribution  base.  Unreoovered  amounts 
imder  lump-sum  agreements  or  cost- 
sharing  provisions  of  prior  years  shall 
not  be  carried  forward  for  consideration 
in  the  new  rate  negotiation.  There  must, 
however,  be  an  advance  understanding  in 
each  case  between  the  institution  and 
the  cognizant  Federal  agency  as  to 
whether  these  differences  will  be  consid- 
ered in  the  rate  negotiation  rather  than 
making  the  determination  after  the  dif- 
ferences are  known.  Further.  Institutions 
electing  to  use  this  carryforward  provi- 
sion may  not  subsequentiy  change  with- 
out prior  approval  of  the  cognizant 
Federal  agency.  In  the  event  that  an 
Institution  returns  to  a  postdetermined 
rate,  any  over-  or  under-recovery  during 
the  period  In  which  negotiated  fixed  rates 
and  ctuTjrforward  provisions  were  fol- 
lowed will  be  included  in  the  subsequent 
postdetermined  rates.  Where  multiple 
rates  are  used,  the  same  procedure  will 
be  applicable  for  detennlning  each  rate. 
This  procedure  also  applies  to  rates  es- 
tablished for  grants  and  contracts  for 
training  and  other  educational  services, 
but  does  not  apply  to  cost-type  research 
agreements  covering  work  performed  in 
wholly  or  partially  Government-owned 
facilities. 

8  15.309-7     Compensation  for  personal 
services. 

(a)  General.  Compensation  for  per- 
sonal services  covers  all  remuneration 
paid  currenUy  or  accrued  to  employees 
of  the  institution  for  services  rendered 
during  the  period  or  performance  under 
Government  research  agreements.  Such 
remuneration  Include  salaries,  wages, 
staff  benefits  (see  S  15.309-39)  and  pen- 
sion plan  costs  (see  i  15.309-23) .  The 
costs  of  such  remuneration  are  allowable 
to  the  extent  that  the  total  compensation 
to  individual  employees  is  reasonable  for 
the  services  rendered  and  conforms  to 
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the  established  policy  of  the  institution 
consistently  applied:  And  provided.  That 
the  charges  for  work  performed  directiy 
on  government  rel^arch  agreements  and 
for  other  work  allocable  as  indirect  costs 
to  organized  research  are  determined 
and  supported  as  hereinafter  provided. 

(b)  Payroll  distribution.  Amounts 
charged  to  organized  research  for  per- 
sonal services,  except  stipulated  salary 
support  regardless  of  whether  treated  as 
direct  costs  or  allocated  eis  indirect  costs, 
will  be  based  on  institutional  payrolls 
which  have  been  approved  and  docu- 
mented in  eiccordance  with  generally  ac- 
cepted insUtutionsa  practices.  Support 
for  direct  and  indirect  allocations  of 
costs  to  (1)  Instruction,  (2)  organized 
research,  (3)  indirect  activities  as  de- 
fined In  S  15.305-1,  or  (4)  other  institu- 
tional activities  as  defined  in  S  15.302-4 
will  be  provided  as  described  in  para- 
graphs (c),  (d),  (e),  and  (f)  of  this 
section. 

(c)  Stipulated  salary  support.  As  an 
alternative  to  payroll  distribution,  stipu- 
lated salary  support  amotmts  may  be 
provided  in  the  research  agreement  for 
professorial  staff,  any  part  of  whose  com- 
pensation is  chargeable  to  Government- 
sponsored  research.  Stipulated  salary 
support  may  also  be  provided  for  any 
other  professionals  who  are  engaged  part 
time  in  sponsored  research  and  part  time 
in  otlier  work.  The  stipulated  salary  sup- 
port for  an  individual  will  be  determined 
by  the  Government  and  the  educational 
institution  during  the  proposal  and 
award  process  on  the  basis  of  considered 
Judgment  as  to  the  monetary  value  of 
the  ccxitribution  which  the  individual  is 
expected  to  make  to  the  research  project. 
This  Judgment  will  take  into  account  any 
cost  sharing  by  the  institution  and  such 
other  factors  as  the  extent  of  the  investi- 
gator's planned  participation  in  the  proj- 
ect and  his  ability  to  perform  as  planned 
in  the  lislit  of  Ills  other  ctmunitments.  It 
will  be  necessary  for  those  ^o  review  re- 
search proposals  to  obtain  informatton 
aa  the  total  academic  year  salary  of  the 
faculty  members  Involved;  the  other  re- 
search projects  or  proposals  for  which 
salary  is  allocated;  and  any  other  duties 
th^  may  have  such  as  teaching  assign- 
ments, administrative  assignments,  num- 
ber of  graduate  students  for  which  they 
are  responsible,  or  other  institutional 
activities.  Stipulated  amounts  for  an  in- 
dlvldiul  must  not  per  se  result  in  in- 
creasing his  official  salary  from  the 
Institution. 

(d)  Direct  charges  for  personal  serv. 
ices  under  payroll  distribution.  The  di- 
rect cost  charged  to  organized  research 
for  the  personal  services  of  professo- 
rial and  professional  staff,  exclusive  of 
those  whose  salaries  are  stipulated  in 
the  research  agreement,  will  be  based 
on  institutional  payroll  systems.  Such 
institutional  payroll  systems  must  be 
supported  by  either  (1)  an  adequate  ap- 
pointment and  workload  distribution 
ssrstem  accompanied  by  monthly  reviews 
performed  by  responsible  officials  and  a 
reporting  of  any  significant  changes  in 
workload  distribution  of  each  professor 
or  professional  staff  member,  or  (2)  a 
montMy  after-the-fact  certification 
system  which  will  require  the  individual 
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investigators,  deans,  departmental  chair- 
men or  supervisors  haling  finthand 
knowledge  of  the  services  performed  on 
each  research  agreement  to  report  the 
distribution  of  effort.  Reported  changes 
■wiU  be  Incorporated  during  the  account- 
ing period  Into  the  payroll  distribution 
system  and  into  the  accoimttng  records. 
Direct  charges  for  salaries  and  wages  of 
nonprofessionals  will  be  st4>ported  by 
time  and  attoidance  and  payroll  distri- 
bution records. 

(e)  Direct  charges  for  personal  serv- 
ices under  stipulated  salaries.  The 
amounts  stipulated  for  salary  support 
will  be  treated  as  direct  costs.  "ITie  stipu- 
lated salary  for  the  academic  year  will  be 
prorated  equally  over  the  duration  of  the 
grant  or  contract  period  diuing  the  aca- 
demic year,  unless  other  arrangements 
have  beeaa.  made  in  the  grant  or  contract 
Instrument.  No  time  or  effort  reporting 
win  be  required  to  support  these  amounts. 
Special  provision  for  summer  salaries,  or 
for  a  particular  "off  period'"  if  other  than 
summer,  will  be  required.  "ITie  research 
agreements  will  state  that  any  research 
covered  by  summer  salary  support  must 
be  carried  out  during  the  summer,  not 
during  the  academic  year,  and  at  loca- 
tions approved  in  advance  in  writing  by 
the  granting  agency.  The  certification 
required  in  S  15.310  will  attest  to  this 
requirement  as  well  as  all  others  in  a 
given  research  agreement.  Stipulated 
■alary  support  remains  fixed  during  the 
funding  period  of  the  grant  or  contract 
and  will  be  costed  at  the  rate  described 
above  unless  there  Is  a  significant  change 
In  performance.  For  example,  a  signifi- 
cant (diange  In  performance  would  exist 
If  the  faculty  member  (1)  was  ill  for  an 
extended  period,  (2)  took  sabbatical 
leave  to  devote  effort  to  duties  imrelated 
to  his  research,  or  (3)  was  required  to 
Increase  substantially  his  teaching  as- 
signments, administrative  duties,  or  re- 
Qxxislbillty  for  more  research  projects. 
Ih  the  latter  event,  it  will  be  the  responsi- 
bility of  the  educational  Institution  to 
reduce  the  charges  to  the  research  agree- 
ment proportionatdy  or  seek  an  appro- 
inlate  amendment.  In  the  case  of  those 
covered  by  stipulated  salary  support,  the 
auditors  are  no  longer  reqiiired  to  review 
the  precise  accuracy  of  time  or  effort  de- 
Toted  to  research  projects.  Rather,  their 
reviews  should  Include  steps  to  determine 
on  a  saznple  basis  that  an  institution  is 
not  reimbursed  for  more  than  100  percoit 
of  each  faculty  member's  salary  and  that 
the  portion  of  each  faculty  member's 
salary  charged  to  Oovemment-sponsored 
research  is  reasonable  in  view  of  his  luii- 
versity  workload  and  other  commitments. 
The  stipulated  salary  method  may  also 
be  agreed  upon  for  that  portion  of  a  pro- 
fessional's salary  that  represents  cost 
sharing  by  the  institution. 

(f)  Indirect  personal  services  costs. 
Allowable  Indirect  personal  services  costs 
will  be  supported  by  the  educational  in- 
stitution's accounting  system  maintained 
In  accordance  with  generally  accepted 
institutional  i>ractioes.  Where  a  compre- 
hensive accounting  system  does  not  exist, 
tiie  tnstitutlai  ^ould  make  periodic  sur- 
Teys  no  less  frequentiy  than  annuidly  to 
support  the  Indirect  personal  services 
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costs  for  InclusloQ  in  the  overliead  pooL 
Such  supporting  dowimrai tattoo  most  be 
retained  t<x  subsequent  review  bf  Gov- 
emment  officials. 

(g)  Oeneral  guidance  for  charging 
personal  services.  Budget  estimates  on  a 
monthly,  quarterly,  semester,  or  yearly 
basis  do  not  qualify  as  support  for 
charges  to  federally  ownsored  research 
projects  and  should  not  be  used  unless 
confirmed  after  the  fact.  Charges  to  re- 
search agreements  may  include  reason- 
able amounts  for  activiUes  contributing 
and  Intimately  related  to  work  imder 
the  agreement,  such  as  preparing  and 
delivering  special  lectures  about  specific 
aspects  of  the  ongoing  research,  writing 
research  reports  and  articles,  participat- 
ing in  appropriate  research  seminars, 
consulting  with  colleagues  and  graduate 
students  with  respect  to  related  research, 
and  attending  appropriate  scientific 
meetings  and  conferences.  In  no  case 
should  charges  be  made  to  federally 
sponsored  research  projects  for  lecturing 
or  preparing  for  formal  courses  listed  in 
the  catalog  and  offered  for  degree  credit, 
or  for  committee  or  administrative  work 
related  to  imiversity  business. 

(h^  Nonuniversity  professional  activi- 
ties. A'tmlversity  must  not  alter  or  waive 
university- wide  policies  and  practices 
dealing  with  the  permissible  extent  of 
professional  services  over  and  above 
those  traditionally  performed  without 
extra  imiversity  compensation,  unless 
such  arrangements  are  speciflcaJly  au- 
thorized by  the  sponsoring  agency. 
Where  university-wide  policies  do  not 
adequately  define  the  permissible  extent 
of  consultantships  or  other  nonuniver- 
sity activities  undertaken  for  extra  pay, 
the  Government  may  require  tliat  the 
effort  of  professional  staff  working  im- 
der research  agreements  be  allocated  as 
between  (1)  university  activities,  and  (2) 
nonuniversity  professional  activities.  If 
the  sponsoring  agency  should  consider 
the  extent  of  nonuniversity  professional 
effort  excessive,  appropriate  arrange- 
ments governing  compensation  will  be 
negotiated  on  a  case  by  case  basis 

(i)  Salary  rates  for  academic  year. 
Charges  for  work  performed  on  govern- 
ment research  by  faculty  members  diu*- 
ing  the  academic  year  will  be  based  on 
the  individual  faculty  member's  regular 
compensation  for  the  continuous  period 
which,  under  the  practice  of  the  insti- 
tution concerned,  constitutes  the  basis  of 
his  salary.  Charges  for  work  performed 
on  research  agreements  during  all  or 
any  portion  of  such  period  would  be  al- 
lowable at  the  base  salary  rate.  In  no 
event  will  the  charge  to  research  agree- 
ments, irrespective  of  the  basis  of  com- 
putation, exceed  the  proportionate  share 
of  the  base  salary  for  that  period,  and 
any  extra  compensation  above  the  base 
salary  for  work  on  government  research 
during  such  period  would  be  unallow- 
able. This  principle  m>plles  to  all  mem- 
bers of  the  faculty  at  an  institution  and, 
since  intraunlversity  consulting  Is  as- 
sumed to  bejmdertaken  as  a  university 
obligation  requiring  no  compensation 
additional  to  fulltime  base  salary,  the 
principle  also  appllestto  those  who  func- 
tion as  consultants  or  otherwise  contrlb- 


vte  to  a  research  agreement  conducted 
by  fnnti\»ir  facul^  member  of  the  same 
Institution:  Provided,  however.  That  in 
unusual  cases  where  consultation  is 
across  dei>artinentcd  lines  or  involves  a 
separate  or  remote  operation,  and  the 
work  performed  by  the  consultant  is  in 
addition  to  his  regular  departmental 
kMd.  any  charges  for  such  work  repre- 
senting extra  compensation  above  the 
base  salary  are  allowable:  Provided, 
Such  consulting  arrangement  is  specif- 
lc{dly  provided  in  the  research  agree- 
ment or  approved  in  writing  by  the 
sponsoring  agency. 

(J)  Salary  rates  for  periods  outside 
the  academic  year.  Charges  for  work 
performed  by  faculty  members  on  gov- 
ernment research '  during  the  summer 
months  or  other  periods  not  include^  In 
the  base  salary  period  will  be  determined 
for  each  facul^  member  at  a  monthly 
rate  not  in  excess  of  that  which  would 
be  applicable  under  his  base  salary  and 
will  be  limited  to  charges  made  in  ac- 
cordance with  other  subparagraphs  of 
15.309-7. 

(k)  Salary  rates  for  part-time  faculty. 
Charges  for  work  performed  on  govern- 
ment research  by  faculty  members  hav- 
ing only  part-time  aiHx>intments  for 
teaching  will  be  determined  at  a  rate  not 
in  excess  of  UteX  for  which  he  is  regu- 
larly paid  for  his  part-time  teaching 
assignments.  Example:  An  institution 
pays  $5,000  to  a  faculty  member  for  half- 
time  teaching  during  the  academic  year. 
He  devoted  one-half  ot  his  remaining 
time  (25  percent  of  his  total  available 
time)  to  government  research.  Thus  his 
additional  compensation,  chargeable  by 
the  institution  to  govemmwit  research 
agreements,  would  be  one-half  of  $6,000 
or  $2,500. 

§  15.309-37      Specialized    service    farili- 
tic«  operated  by  institution. 

(a)  The  costs,  including  amortization 
by  generally  accepted  accounting  prac- 
tice, of  Institutional  services  Involving 
the  use  of  highly  complex  and  special- 
ized facilities  such  as  electronic  com- 
puters, Including  the  cost  of  adapting 
computers  for  use,  wind  tunnels,  and  re- 
actors are  allowable:  Provided,  The 
charges  therefor  meet  the  conditions  of 
paragraphs  (b)  or  (c)  of  this  section, 
and  otherwise  take  into  account  any 
Items  of  moome  or  Federal  financing 
that  qualify  as  applicable  credits  under 
S  15.303-5. 

(b)  The  costs  of  such  Institutional 
services  normally  will  be  charged  directly 
to  applicable  research  agreements  based 
on  actual  usage  or  occupaiM^  of  the 
facilities  on  tiie  basis  of  a  schedule  of 
rates  that  (1)  Is  designed  to  recover  only 
aggregate  costs  of  providing  such  serv- 
ices over  a  long  term  agreed  upon  in 
advance  by  the  cognizant  Federal  agency 
on  an  individual  basis,  and  (2)  Is  i4>plled 
on  a  nondiscriminatory  basis  as  between 
organized  research  and  other  work  ci  the 
institution,  including  usage  by  the  Insti- 
tution for  Internal  purposes.  Oommercial 
or  accommodation  sales  of  oomputer 
services  will  be  chazged  at  not  less  than 
the  above  rates;  however.  If  tbe  rates 
charged  for  these  servlcei  are  greater. 
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the  total  amoimt  of  charges  above  the 
scheduled  rates  when  significant  may  be 
considered  in  revising  the  schedule  of 
rates.  Further,  witlUn  the  constraints  of 
this  secticHi.  it  is  not  necesary  that 
the  rates  charged  for  services  be  equal 
to  the  cost  of  providing  those  services 
during  any  one  fiscal  year. 

•  •  •  •  • 

I  15.709-3  InslructionB  for  preparation 
of  roat  allocation  plans. 

The  Department  of  Health.  Educa- 
tion, and  Welfare,  in  oonsultati<»i  with 
tbe  other  Federal  agencies  concerned, 
will  be  responsible  for  developing  and 
issuing  the  InstructlMis  fcH:  use  by  State 
and  local  government  grantees  in  prep- 
aration of  cost  allocation  plans.  This 
responsibility  applies  to  both  central  sup- 
port services  at  the  State  and  local  gov- 
ernment level  as  well  as  indirect 
cost  proposals  of  Individual  grantee 
departments. 

§  15.709-4  Negotiations  and  approval 
of  indirect  cost  proposals  Cor  States. 

(a)  The  Department  of  Health.  Educa- 
tion, and  Welfare,  in  ocdlaboration  with 
the  other  Federal  agencies  concerned, 
will  be  responsible  for  negotiation,  ap- 
proval and  audit  of  cost  allocation  plans, 
which  will  be  submitted  to  it  by  the 
States.  These  plans  will  cover  central 
support  service  costs  of  the  State. 

(b)  At  the  grantee  department  level  in 
a  State,  a  smgle  Federal  agency  will  have 
responsibility  similar  to  that  set  forth  in 
paragraph  (a)  of  this  section  for  the 
negotiation,  approval,  and  audit  of  the 
Indirect  cost  proposal.  Cognizant  Fed- 
eral agencies  have  been  designated  for 
this  purpose.  Changes  which  may  be  re- 
quired from  time  to  time  in  agency 
assignments  will  be  arrsinged  by  the  De- 
partment of  Health.  Education,  and  Wel- 
fare in  collaboration  with  the  other  In- 
terested agencies  and  submitted  to  the 
Office  of  Management  and  Budget  for 
final  approval.  A  current  list  of  agency 
assignments  will  be  maintained  by  the 
Department  of  Health,  Education,  and 
Welfare. 

(c)  Questions  concerning  the  cost  al- 
location plans  approved  imder  para- 
graphs (a)  and  (b)  of  this  section  should 
be  directed  to  the  agency  responsiUe  for 
such  approvals. 

8  15.709—5  Negotiation  and  approval  of 
indirect  cost  proposals  for  local 
governments. 

(a)  Cost  allocation  plans  will  be  re- 
tained at  the  local  government  level  for 
audit  by  a  designated  Federal  agency 
except  in  those  cases  where  that  agency 
requests  that  cost  allocation  plans  be 
submitted  to  it  for  negotiation  and 
approval. 

(b)  A  list  of  cognizant  Federal  agen- 
cies assigned  resiwivtibility  for  negotia- 
ttoo,  approval  and  audit  of  central  sup- 
port service  cost  allocation  plans  at  the 
local  government  levd  is  being  developed. 
Changes  which  may  be  reqtilred  from 
time  to  time  in  agency  aBslgnments  wlU 
be  arranged  by  the  Departmoit  of 
Health,  Education,  and  W^are. 


RULES  AND  REGULATIONS 

(c)  At  the  grantee  department  level 
of  local  governments,  the  Federal  agency 
with  the  predominant  interest  In  the 
work  of  the  grantee  depctrtment  will  be 
responsiUe  for  necessary  negotiation,  ap- 
proval and  audit  of  the  mdirect  cost 
proposaL 

§  15.709-6     Resolution  of  problems. 

To  the  extent  that  problems  are  en- 
countered among  the  Federal  ag«icies 
in  connection  with  S§  15.709-4  and 
15.709-5,  the  OfBoe  of  Management  and 
Budget  will  lend  assistance  as  required. 


PART  16— PROCUREMENT  FORMS 

16.  Section  16.101  is  amended  and  the 
footnote  thereto  revoked;  {  16.101-1  is 
revised:  S  16.102  is  amended  and  the 
footnote  thereto  is  revised;  S  16.103 
(b)(6)  is  added:  §16.201  is  revised; 
§§  16.202  and  16.204  are  deleted  and  the 
sections  reserve^:  S  16.205  Is  amended 
and  the  footnote  thereto  revised; 
§16.401-1(0  is  revised;  §  16.40&-2  is 
amended:  §  16.501-2  m  the  clause  con- 
tamed  therem.  paragraph  4(a)  is 
amended;  §  16.505  is  revised;  §  16.803-4 
is  revoked;  and  §  16.811  is  revised,  as 
follows: 

§  16.101  Forms  for  Advertised  Suppljr 
or  Services  Contracts  (Standard 
Foims  33,  33A,  32,  36,  30,  and  26 
and  DO  Form  1707). 

§  16.101-1      General. 

The  following  contract  forms  shall  be 
used  in  effecting  procurements  of  sup- 
plies or  services  by  formal  advertising: 

(a)  Solicitation,  Offer,  and  Award 
(Standard  Form  33)  (November  1969 
edition),  its  reverse  (Representations, 
Certifications  and  Acknowledgements) 
and  Information  to  Offerors  (DD  Form 
1707 ) ,  which  is  printed  on  blue  paper  and 
may  be  reproduced  locally,  unless  such 
action  is  precluded  by  Departmental 
direction; 

(b)  Solicitation  Instructions  and  Con- 
ditions (Standard  Form  33A)  (March 
1969  edition),  substituting  the  clause  in 
§  7.103-14  of  this  chapter  for  paragn^h 
9(b) ; 

(c)  Oeneral  Provisions  (Supply  Con- 
tract), Standard  Form  32,  November 
1969  edition  (to  be  used  only  when  pro- 
curing supplies) .  When  using  this  form, 
the  f  ollowmg  clause  shall  be  added. 
Altbations   Im   CoNTmAcr    (Octobsb   1970) 

Standard  Form  3$,  Oenend  Provlsloni 
(Supply  Contract)  Is  hereby  altered  by  sub- 
stituting the  following  ASPR  clauses  In  effect 
on  tbe  date  of  tbu  solicitation: 

a.  Title  and  Risk  ot  Leas  (ASPR  7-10S.6) 
for  Clause  6. 

b.  Examination  of  Records  '  (ASPR  7- 
104.15)  for  Clause  10.  -^ 

c.  Notice  and  Assistance  Regantlpg  Patent 
and  Copyright  Infringement  (ASPft  7-108.38) 
for  ClauM  13. 

d.  Buy  American  Act  (ASPR  7-104.3)  for 
Clause  14. 

e.  imilsatlon  of  Labor  Surplus  Area  Con- 
cems  (ASPR  7-104.aO(a))  for  CUuM  23. 

(d)  Any  other  special  terms  for  the 
solicitation  or  additional  contract  pro- 
visions which  are  prescribed  by  the  ASPR 
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or  Departmental  procedures  (see  §  1.108 
of  this  chapter).  (Note:  The  Federal, 
State  and  Local  Taxes  clause  at  f  11.401-1 
of  this  chapter  shall  be  used  as  a  part 
of  Standard  Form  32,  when  that  stand- 
ard form  is  used  in  any  advertised  pro- 
curement or  in  any  of  the  other  circum- 
stances set  forth  in  §  11.401-1  of  this 
chapter.  In  the  case  of  a  noncompetitive 
negotiated  fixed  price  contract  in  ex- 
cess of  $10,000,  when  the  contracting  of- 
ficer is  satisfied  (1)  that  the  contract 
price  does  not  include  contingencies  for 
State  and  local  t»xes,  and  (2)  that  un- 
less this  clause  is  used  the  contract  price 
will  include  such  contingencies,  the  Fed- 
eral, State,  and  Local  Taxes  clause  at 
§  11.402-1  of  this  chapter  shall  be  made 
a  part  of  the  contract.) ; 

(e)  Continuation  Sheet  (Standard 
Form  36) : 

(f)  Amendment  of  Solicitation/Modi- 
fication of  Contract  (Standard  Form  30) 
when  needed  (see  §  16.103) ;  and 

(g)  Award/Contract  (Standard  Form 
26)  when  needed. 

§  16.102  Forms  for  Negotiated  Supply 
or  Services  Contracts  (Standard 
Forms  18,  26,  30,  32,'  33,  33A^ 
and  36;  DD  Forms  1665,  1706  and 
1707;  DD  ASPR  Form  1270). 

§  16.103  Amendment  of  solicitation/ 
modification  of  contract  (.Standard 
Form  30). 

•  •  •  •  • 

(b)  Conditions  for  use.  •  •  • 
(6)  Provisioned  items  orders. 

§  16.201  Contractor  Performance  Eval- 
uation Report  (Development)  (DD 
Form  1683). 

DD  Form  1683  is  prescribed  for  use  in 
accordance  with  §  1.908-2  of  this  chapter. 
Pending  revision  of  the  1  September  1968 
edition  of  this  form,  delete  "Direc- 
tor of  Contractor  Performance  Evalua- 
tion" in  lines  7  and  8  on  the  reverse 
thereof. 

§  16.202      [Reserved] 

§  16.204      [Reserved] 

§  16.205  General  Provision!! — Fixed- 
Price  Supply  Contracts  (Standard 
Form  32).^ 

Any  negotiated  contract  to  which  Sub- 
part A,  Part  7  of  this  chapter,  is  appli- 
cable will  mclude  Standard  Form  32.  The 
addition  of  other  clauses  set  forth  in  Sub- 
part A,  Part  7  of  this  chapter,  or  of  other 
clauses  not  inconsistent  with  ASPR,  shall 
be  accomplished  by  including  such 
clauses  as  "Additional  General  Provi- 
sions" numbered  consecutively.  The  dele- 
tion or  modification  of  clauses  contained 
in  the  "Additional  (General  Provisions" 
shall  be  accomplished  by  appropriate 
reference  or  provision  in  an  Alterations 
m  Contract  clause.  These  instructions 
must  be  read  in  conjunction  with  Sub- 
part A,  Part  7  of  this  chapter,  to  make 


>■  For  ASPR  cUuse  substitutions  on  Stand- 
ard Form  32.  Nov.  1968  edition,  and  Stand- 
ard Form  S3A,  lUr.  1969  edition,  see  f  16-101. 
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certain  that  current  clauses  are  In 
at  all  times. 

§  16.401-1     CanenL 

•  •  •  •  • 

(c)  Standard  Form  19-B — ^Repre- 
sentations and  CertlflcatioDs  (Construc- 
tion Contract) .  (Fendlnff  revision  of  ttis 
October  1969  edition,  substitute  $5  mil- 
lion for  $7,500,000  In  paragraph  1  when 
the  procurement  Is  for  dredging.) 

•  •  •  •  • 

§  16.40S-2  ConBtruction  Contractor  Per- 
formance Evaluation  Report  (DD 
Form  1596). 

DD  Form  1596  Is  prescribed  for  use 
In  accordance  with  9  1.908-5  of  this  chap- 
ter to  provide  an  orderly  and  uniform 
method  of  determining  and  recording 
how  effectively  construction  contractors 
meet  their  contractual  commitments. 

§  16.501—2      Schedule  provisions. 

SCHEDXTLK    PROVISIONS 

*  •  •  •  * 

4.  Withdrawal  of  atudenta.  (AprU  1971). 
(a)  Tbe  OoTemment  may,  at  Its  opytlon  and 
at  any  time,  withdraw  any  student  by  Issuing 
official  orders.  The  Government  shall  furnish 
copies  of  such  orders  to  the  Contrac- 
tor within  a  reasonable  time  after  publica- 
tion. 


RULES  AND  REGULATIONS       • 

C6)   and  (e)(8),  and  nJ08-4(ay  are 
Aded.  as  foDowB: 


§  16.505  Communication  service  uullior- 
ixaUon  (DD  Form  428) . 

(a)  In  accordance  with  i  22.1007  of 
this  chapter,  DD  Form  428  shall  be  used 
as  an  order  for  communication  services. 
Including  associated  equipment  and  fa- 
cilities. It  may  be  used  also  as  a  delivery 
order  under  GSA  Federal  Supply  Sched- 
ule contracts. 

(b)  When  the  volume  of  transactions 
necessitates  preparation  of  orders  by 
other  than  manual  processes,  a  format 
suitable  for  an  electronic  data  processing 
system  may  be  used  in  lieu  of  DD  Form 
428:  Promded,  That  all  essential  elements 
of  DD  Form  428  are  incorporated  in  the 
electronic  data  processed  GSA. 

§  16.803-4      [Revoked] 

§  16.811  Contract  Security  ClasMflcalion 
Specification  (DD  -  Forms  254  and 
254c). 

Contracting  officers  shall  inform  con- 
tractors of  the  security  classifications 
and  requirements  assigned  to  the  various 
documents,  materials,  tasks,  subcon-; 
tracts,  tmd  components  of  the  classified 
contract  by  using  Contract  Security 
cnassification  Specification,  DD  Form 
254,  and.  If  applicable,  DD  Form  254c. 
Instructions  for  preparation  of  these 
forms  are  contained  In  section  vn,  DoD 
5220.22-R.  The  contracting  officer  Is  the 
approving  official  for  the  Contract  Secu- 
ri^  CHassiflcaUon  SpeclficaUon  and  shall 
insure  that  it  is  distributed  in  accordance 
with  section  VII,  DoD  5220.22-R. 


1 17  J06     C— Irwlwl  requirements. 

•  •  •  •  • 

(e)  The  contract  elatiM  entitled  "Bz- 
aminatlon  <tf  Records  by  (Comptroller 
Oeneral"  In  accordance  with  1 7.104-15 
of  this  chapter. 

•  •  •  •  • 
§  17.207-1     Filing  requests. 

•  •  •  •  • 

(f)  In  the  Defense  Atomic  Support 
Agency, 

Director,  DASA, 
Attention:  J-4CM. 

§  17.208—2      Disposition   Ix-low    Secretar- 
ial level. 

(a)  Disposition.  •  •  • 

(6)  Identification  of  any  of  the  fore- 
going Information  which  Is  classified 
"Confidential"  or  higher. 

•  •  •  •  • 

§  17.208-3     Submission  of  cases  to  the 
Contract  Adjustment  Board. 

(a)  Statement  to  Board.  •  •  • 
(6)  Where  the  case  involves  a  Military 
Assistance  Program  purchase  within  the 
scope  of  S  6.704-1  (b)  of  this  chapter  a 
recommendation  as  to  the  Impractica- 
bUlty  of  inclusion  of  the  Examination  of 
Records  by  Comptroller  General  clause 
set  forth  in  §  7.104-15  of  this  chapter 
(see  S  17.206(e)  and  S  6.704  of  this 
chapter) . 

•  ,.    .9  •  •  • 
(c)  Forwarding  to  Boards.  •   •   • 

(5)  In  the  Defense  Atomic  Si^)port 
Agency,  each  case  shall  be  sent  to  the 
Headquarters,  DASA,  Attention:  J-4CM, 
for  further  processing. 

§  17.208-4     Processing  by  Contract  Ad- 
justment Boards. 

(a)  Disposition.  Upon  receipt  of  cases, 
the  Contract  Adjustment  Boards,  each 
in  accord  with  its  own  procedures,  shall 
render  decisions  as  expeditiously  as  prac- 
ticable. The  chairman  shall  sign  a  Mem- 
orandum of  Decision  disposing  of  the 
case,  which  shall  be  dated  and  shall  con- 
tain the  Informatlpn  required  by 
9  17.208-2(a)  (1)  through  (5).  The  Mem- 
orandum of  Decision  shall  omit  any  in- 
formation classified  "Confidential"  or 
higher.  The  Board's  decision  will  be 
communicated  to  the  appropriate  officer 
or  official  for  implementing  action. 


bids  can  be  prepared  on  a  fair  and  com- 
petitive basis.  Materials,  equipment, 
components,  or  systems  shall  be  de- 
scribed, where  poaslhle.  by  reference  to 
documente  generally  known  to  Industry. 
The  doouments  Include  Federal,  military, 
or  nationally  recognized  Indiistry,  and 
technical  socie^  spedflcaUons  and 
standards.  The  standards  which  best 
represent  no  more  and  no  less  than  the 
Government's  wiinimnm  needs  shall  be 
selected  for  incorporation  by  reference 
into  the  construction  specifications. 

§  18.1 17     Multiple  comiJetion  dates. 

Contracting  officers  should  consider 
the  use  of  multiple  completion  dates 
whenever  the  work  ts  readily  separable 
without  substantial  detriment  to  the 
contractor.  This  may  prevent  undue  de- 
lays in  completion  of  an  entire  project 
when  excusable  delays  or  changes  affect 
only  a  separable  portion  thereof.  (See 
18-113  concerning  liquidated  damages.) 

§  18.118     Responsibility     of     Architect- 
Engineer. 

(a)  Whenever  there  is  a  modification 
to  a  construction  project  resulting  from 
an  error  or  deficiency  In  plans  or  speci- 
fications, the  Contracting  Officer  shall 
consider  the  extent  to  which  the  Archi- 
tect-Engineer may  be  reasonably  respon- 
sible for  such  error  or  deficiency  under 
the  clause  in  !  7.607-29  of  this  chapter, 
and  if  so  whether  any  increased  cost  to 
the  Government  resulting  from  such  er- 
ror or  deficiency  shall  be  assessed  against 
the  Architect-Engineer.  The  determina- 
tion and  subsequent  action  in  this  regard 
shall  be  documented  in  the  contract  file. 

(b)  Whenever  the  Ctovemment  is  en- 
titled to  redesign  services  under  the  con- 
ditions of  the  clause  In  S  7.608.3(a)  of 
this  chapter  and  the  Architect-Engineer 
firm  is  not  required  to  redesign  pursuant 
to  that  clause,  the  reasons  for  not  ob- 
taining such  redesign  service  shall  be 
documented  in  the  contract  file. 


PART  17— EXTRAORDINARY  CON- 
TRACTUAL ACTIONS  TO  FACILITATE 
THE  NATIONAL  DEFENSE 

17.  Section  17.206(e)  is  revised;  SS  17.- 
207-l(f),     17.208-2(a)(6),     17.20»-3(a) 


PART  18— PROCUREMENT  OF  CON- 
STRUCTION AND  CONTRACTING 
FOR  ARCHITECT-ENGINEER  SERV- 
ICES 

18.  Section  18.107  is  revised;  {{  18.117 
and  18.118  are  added;  and  S  18.701(b)  (2) 
is  amended  and  new  subparagraphs  (3) 
and  (4)  are  added,  as  follows: 

§  18.107     Specifications. 

The  technical  provisions  of  construc- 
tion specifications  shall  be  in  sufOcient 
detail  so  that,  when  used  with  tbe  ap- 
pUcable  drawings  and  the  specifications 
and  standards  Incorporated  by  reference. 


§  18.701     Applicabaity. 


(b) 


(2)  The  "site  of  the  work"  is  limited 
to  the  physical  place  or  places  where 
the  c(Mistructi<»i  colled  for  in  the  con- 
tract wHl  remain  when  work  on  it  has 
been  completed  and  to  other  adjacent 
or  nearby  property  used  by  the  contrac- 
tor or  subcontractor  in  such  construc- 
tion which  can  reasonably  be  said  to  be 
included  in  the  "site"  because  of  proxim- 
ity. For  example.  If  a  small  office  build- 
ing is  being  erected,  the  "site  of  the 
work"  will  normally  Include  no  more 
than  the  building  itself  and  its  grounds 
and  other  land  or  structures  "down  the 
block"  or  "across  the  street"  which  the 
contractor  or  subcontractor  uses  in  the 
course  of  his  performance  on  the  par- 
ticular contract.  In  the  case  of  larger 
contracts,  such  as  for  an  airport  or  a 
dam,  the  "site  of  the  work"  is  necessarily 
jnore  extensive  and  includes  the  whole 
aiea  in  which  the  contract  construction 
activity  will  take  place.  Fabrication 
plants,  "mobile  factories."  batch  plants, 
borrow  pits.  Job  headauartns.  tool  yards, 
etc.,  are  part  of  the  "site  of  the  work": 
Provided,  They  are  dedicated  exclusively 


or  nearly  so  to  performance  on  the  con- 
tract and  are  so  located  In  proximity  to 
the  actual  construction  location  that  It 
would  be  reasonable  to  include  them. 
Once  the  limits  of  "site  of  the  woi^" 
have  been  determined,  the  Secretary's 
wage  rate  decision  is  appUcable  only  to 
those  mechanics  and  laborers  emplojred 
by  a  contractor  or  subcontractor  within 
such  limits  (that  is,  upon  the  "site  of  the 
work"),  including  drivers  who  tempo- 
rarily leave  the  "site"  to  transport  mate- 
rials and  equipment  used  in  the  course 
of  contract  operations. 

(3)  Not  Included  in  the  "site  of  the 
work"  are  permanent  home  offices  or 
branch  plant  establishments  of  a  con- 
tractor or  subcontractor,  his  fabrica- 
tion plant  and  tool  yard  establishments, 
whose  locations  and  continuance  are 
governed  by  his  general  business  opera- 
tions. This  is  so  even  though  mechanics 
and  laborers  working  at  such  an  estab- 
ll^iment  may  repair  or  maintam  ma- 
chinery used  in  contract  performance,  or 
make  doors,  windows,  frames,  or  forms. 
Regardless  of  the  activities  performed  at 
such  establishments,  the  Secretary's 
wage  rate  determination  does  not  apply 
because  they  do  not  constitute  the  "site 
of  the  work".  However,  if  such  mechanics 
or  laborers  are  required  to  go  to  a  place 
which  is  the  "site  of  the  work"  to  per- 
form activities  on  the  contract  there, 
the  Secretary's  wage  rate  decision  is  ap- 
plicable for  the  actual  time  so  spent,  not 
Including  travel. 

(4)  Contracts  with  bmia  fide  material 
suppliers  or  with  manufacturers  to  pro- 
duce, supply  or  deliver  items  to  the  "site 
of  the  work"  for  use  in  the  construction 
activities  are  not  subject  to  Davis-Bacon 
and  related  &cta,  nor  is  transportation 
by  common  carrier  over  regular  routes. 
However,  if  such  a  materialman,  manu- 
facturer or  carrier  imdertakes  to  per- 
form a  contract,  or  some  part  of  a  con- 
tract as  a  subcontractor,  his  mechanics 
and  laborers  employed  at  the  "site  of 
the  work"  are  subject  to  the  Secretary's 
wage  rate  decision  in  the  same  manner 
as  those  employed  by  any  other  contrac- 
tor or  subcontractor. 
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PART  19— TRANSPORTATION 

19.  Section  19.403-2(c)  is  revised,  a* 
follows: 

§  19.403—2     Use  of  prepaid  eommcrcial 
bills  of  lading. 

•  •  •  •  • 

(c)  Unless  otherwise  provided  by  tha 
contract,  when  the  contractor  Is  au- 
thorized to  ship  on  a  prepaid  commercial 
bill  of  lading  in  lieu  of  a  Government  bin 
of  lading,  he  must  agree  to  show  the 
prepaid  transportation  chargea,  or  m^ 
portioned  charges  as  agreed  (see  para- 
graph (a)  (4)  of  this  section),  as  a  sep- 
arate item  on  the  invoice  for  each  In- 
dividual shipment  of  8Uiq>Ile8.  Tbe  con- 
tractor also  must  agree  to  retain  related 
freight  bills  or  other  tranqwitstloo  blU- 
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Ings  paid  separately  for  a  period  of  three 
years  and  to  furnish  such  bills  to  the 
Government  when  requested  for  audit 
purposes.  When  reimbursement  of  trans- 
portation charges  Is  provided  in  the  con- 
tract, the  contract  shall  contain  the 
agreement  for  retention  of  such  bills. 
When  the  contracting  officer  or  his  rep- 
resentative authorizes  prepaid  shipment 
in  si>eclal  Instances,  subject  to  reimbiu-se- 
ment.  the  written  authority  shall  con- 
tain the  instructions  as  to  retention  of 
freight  bills. 


PART  22— SERVICE  CONTRACTS 

20.  The  table  of  contents  of  this  part  is 
amended  by  adding  a  new  SubiHui)  J; 
i  22.107(a>  (2)  Is  amended;  S  22.108  is 
added;  S  22.501-3  is  revised;  i  22.602-1 
"Recapitulation  Schedxiles  I  and  n  and 
Schedule  m — Intracity  and  Intraarea 
Movers"  are  revised ;  and  a  new  Subpart 
J  is  added,  as  follows: 
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§  22.107     Contract  term. 

(a)  •  •  • 

(2)  A  multlyear  service  contract  vrith- 
In  the  coverage  of  f  1.322-8  of  this 
chapter. 


§  22.108      Prohibition    against    contracts 
with  Detective  Agencies. 

There  is  a  statutory  prohibition  against 
entering  into  a  contrswit  with  a  detective 
agency  or  its  employees  regardless  of  the 
character  of  the  contract  services  to  be 
performed  (5  U.S.C.  3108) . 

§  22.501—3     Solicitation  planning. 

Bids  or  offers  for  annual  requirements 
for  the  next  fiscal  year  shall  be  solicited 
in  sufficient  time  to  permit  award  prior 
to  the  beginning  of  the  fiscal  year. 

§  22.602-1      Schrdule  of  items. 


RECAPrrULATTON 
SCHZDVI.B  Z 

Schedule  Total — Area ♦ 

(Repeat  for  each  area  listed.) 

SCHEDULK   n 

Inbound  Services 
Item  16.  Complete  Service — Inl>ound  (HHG's).  Service  shall  include  drayage  to  owner's 
residence,  decontalnerlzatlon  and  unpacking  of  loaded  containers  of  household  goods  and 
placing  goods  In  appropriate  rooms  as  directed  by  owner  or  his  designated  representative, 
servicing  appliances,  assembly  of  any  disassembled  articles  and  removing  shipping  containers, 
barrels,  boxes/crates  and  debris  from  owner's  residence  and  drayage  of  empty  containers  to 
ConUactor's  or  Oovemment  facility  as  directed  by  Contracting  Officer. 

Area 

Est 
Annual  Unit 

Qty  Unit  Price  Total 

OCWT        —        

(Repeat  for  additional  areas  as  needed.) 

Item.  IS.  Comi>lete  Service — Jnhound  {HHG's).  Service  shall  be  same  as  Item  15  except 
that  drayage  of  shipment  to  residence  is  not  required. 

Area 

Est 

Annual 

Qty 


Unit 
OCWT 


Unit 
Price 


Total 


(Repeat  for  additional  areas  as  needed.) 

Item  17.  Complete  Service  IntKmnd  (HHG's) .  Service  shall  be  the  same  as  Item  15  except 
removal  of  4tems  from  outer  container  will  be  at  the  Contracttn-'B  faclUty  and  articles  wUl  be 
drayed  to  owner's  residence.  This  service  will  be  performed  only  upon  order  of  the  Contracting 
Officer. 

Area 

Est 
Annual  Unit 

Qty  Vnit  Priea  Total 

r-        OCWT        ■ 

(Repeat  for  additional  areas  as  needed.) 

Item  18.  Inbound  Serviee—Oontraetor  FadUtif  {HHG's) .  Service  shall  include  removal  of 
Items  from  outer  shipping  contalner(s)  at  the  Contractor's  fadUty  and  delivery  ot  articles 
to  property  owner,  motor  van  carrier  or  commercial  non-temporary  storage  Contractor  at  th» 
Contraetorls  tmeOltj. 

Ares 

Est 
Annual  Vnt* 

Qtf  Vntt  Price  Total 

OCWT        —        

(Repeat  for  additional  areas  as  needed.) 

Item  la.  Oomplata  Servlva  EUtmrnUnam  Velne  Items.  Service  Includes  decontainerlzatloa 
and  joatprntkiaf  c€  eontaliun  at  ovxMr'a  residence,  and  removal  at  Shipping  containers  and 
dalMte  tnma  ttm  inslilsnns  OrsyafS.  it  required,  win  tM  ordered  by  tbe  Contracting  Officer. 

ATM 


No.  213— Pt.  I- 
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23.1001 

23.1008 

33.1008 

33.10O« 

33.1006 

33.1006-1 
22.1005-a 
22.1005-3 
33.1006 

33.1007 

33.1008 

33.1008-1 

33.1008-3 

22.1008-3 

33.1006-4 

33.1008 


Subpart  J— Comwwintcolloii  SwvlcM 


AppUOAbUity  0<  OTlblMCt. 

Deflmttooc 
PoUoT. 

Bcgulatory  bodtes. 
Sources  for  oofxummlcatlona 


Oooomon  osRlen. 

Nonoommon  csirlen. 

Foreign  cairlerm. 

Wbo  may  pcocxire  mwiTminlotlon 

serrloeft. 
Oost  or  pricing  daU. 
Type  of  contract. 
Oeneral. 

General  acreemenU.    . 
Cozomunloatlon  Service  Authorl- 

aatlon  (C8A) . 
Federal    Supply    ScbieduU    ooo- 

traota. 
T^indlng  of  Oommunloatlon  Serr- 

loe      AuUiorlaatlona       (CSA'a) 

under  "general  oonUvcto". 

33.1010  "Special  construction". 
33.1010-1    Oeneral. 

33.1010-a  AppUoabUlty  of  oonstnictlon  labor 
standards  to  GSA's  for  special 
construction. 

23.1011  Special  assembly. 

23.1013        Cancellation  and  termination. 

AcTHoarrr:  Tbe  provlskms  of  tbls  Subpart 
J  Iwued  under  sees.  2203,  2301-3314.  TOA  Stat. 
130,  127-133:  10  UJ9.0.  2203.  2301-2314. 

^ubport  J— Communication  Services 

V22.IOOI     AppUcabiUty  of  subpart. 

This  subpart  aiq>lie8  to  procurement  of 
communications  services  from  communi- 
cations common  carriers  regulated  by 
the  Federal  Oommunicaitions  Commission 
or  an  appropriate  Oovermnental  regula- 
tory body.  In  addition,  except  as  oth^*- 
wlse  specifically  provided,  this  subpart 
provides  guidelines  for  the  procurement 
of  all  other  communications  services 
(e.g.,  fnMn  nonregulated  common  car- 
riers, noncommon  carriers  and  foreign 
carriers)  but  Is  not  mandatory  for  use  In 
such  procurements.  This  sulvart  does 
not  apply  to  the  Alaska  CcKmnimlcaUoDS 
System  (929  Communications  Oroup 
(ACS)),  Air  Force  Communications 
Services. 

S  22.1002     DefiniUons. 

(a)  Communications  services.  Com- 
munication services  are  those  services 
provided  by  all  types  of  systems  and  fa- 
cilities ooonected  therewith  that  employ 
tiectrlc  or  dectromagnetlc  signals  to 
transmit  information  between  two  or 
m<ne  points  by  means  of  radio,  wire, 
cable,  satellite,  and  other  medi«L  In- 
eluded  axe  telephone,  telegraph,  tdetype- 
writer,  remote  writing,  remote  display, 
data  transmission,  facsimile  and  tele- 
vision transmission  services,  as  well  as 
terminal  devices,  switches,  private 
branch  exchanges,  transmission  facilities 
and  other  components  of  the  systems 
that  supply  these  services.  Also  included 
are  aU  local,  post,  camp,  station  or  loos 
distance  services  as  well  as  all  fixed  or 
mobile  facilities  that  are  interconnected 
to  systems  providing  these  types  of 
services.    . 

(b)  Common  carrier.  Any  person, 
partnership,  assodatloo,  Jotnt-stodc 
company,  trust  governmental  body,  or 
corporation  engaged  in  the  bustness  o( 
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providing  communications  services  to 
the  general  public,  normally  authorized 
or  f  rmnehlsed  by  the  Federal  Communi- 
cations COnunissian  (FCC)  or  other  ap- 
propriate governmental  regulatmy  body 
is  a  common  carrier. 

(c)  lioncom.man  carrier.  Any  entity 
other  than  a  common  carrier  which,  of- 
fers communications  facilities,  services 
Of  equipment  for  lease  is  a  noncommon 
carrier. 

(d)  Foreign  carrier.  Any  person,  part- 
nership, associatlcm.  Joint-stock  com- 
pany, trust,  governmental  booy,  or  cor- 
poration iu>t  subject  te  regulation  by  an 
appropriate  United  States  governmental 
regulatory  body  and  not  doing  business 
as  a  citizen  of  the  United  States,  which 
provides  communications  services  out- 
side the  territorial  limits  of  the  United 
States  is  a  foreign  carrier. 

(e)  Approprtote  governmental  reg- 
ulatory body.  The  term  "appropriate 
governmental  regulatory  body"  encom- 
passes the  Federal  OommunlcaticHis 
Commission,  any  statewide  regulatory 
body,  or  any  body  with  less  than  state- 
wide Jurisdiction  when  operating  pur- 
suant to  State  authority.  Regulatory 
bodies  whose  decisions  are  not  subject  to 
Judicial  appeal  and  regulatory  bodies 
which  regulate  a  company  owned  by  the 
same  entity  which  creates  the  regulatory 
body  are  not  "s4>propriate  governmental 
regulatory  bodies"  for  the  purposes  of 
this  subpart. 


§  22.1003     Policy. 

In  accordance  with  instructions  con- 
tained in  Department  of  Defense  direc- 
tives and  implementing  departmental 
r^ulations  concerning  the  operation  of 
commercial  and  industrial  type  activi- 
ties, and  specifically  with  those  concern- 
ing tbe  sources  for  communications 
services,  tbe  D^artment  of  Defense  gen- 
erally procures  ccMnmunlcations  services 
of  a  kind  offered  by  (xxnmon  carriers, 
including  equipment  and  facilities  inci- 
dental to  those  services,  from  common 
carriers  in  accordance  with  tariff  provi- 
sions, and  at  tariff  rates  established  with 
the  Federal  Communications  Cmnmls- 
sion  (FCC)  or  with  other  appropriate 
governmental  rmilatory  bodies  unless 
cost  or  operational  requirements  dictate 
otherwise. 

§  22.1004     Regulatory  bodies. 

(a)  llie  Federal  Communications 
Commission  (FCC)  and  other  mipropri- 
ate  governmental  regulatory  bodies  gen- 
erally publish  rules  and  regtilations 
governing  the  <H7erations  of  ccnnmon 
carriers  and  prescribe  accounting  prin- 
ciples to  be  emidoyed  in  the  establish- 
ment of  rates.  Nothwithstandlng  other 
provisions  of  this  sulvart,  the  regu- 
lations, practices,  and  decisions  of  the 
rCC  and  oUier  apprc^riate  govern- 
mental regulatory  bodies  ooncemlng 
rates,  cost  principles,  and  accounting 
practices  shall  be  recognized  in  the  pro- 
curement at  communications  services 
from  c<Mnmon  carriers.  With  respect  to 
those  issues  ooncemlng  common  carrier 
servloes  Q)  on  which  the  appropriate 
governmental  regulatory  body  has  not 
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expressed  Itself,  (2)  over  which  the  ap- 
propriate governmental  regulatory  body 
has  declined  Jurisdiction,  mr  (S)  as  to 
which  there  is  no  appropriate  govern- 
mental regulatory  body  to  make  a 
decision,  specific  provisions  should  be 
made  in  the  contract  for  adoption  of 
FCX;-approved  practices  or  the  generally 
accepted  practices  of  the  Industry. 

(b)  Since  the  Department  of  Defense 
frequently  requires  unusual  or  v>ecial 
communications  services  advancing  the 
"state  of  the  art."  Defense  Department 
activities  frequently  move  into  areas 
which  the  cognizant  governmental  regu- 
latory bodies  have  not  explored.  In  such 
situations,  the  Defense  Department  fre- 
quently is  the  sole  or  primary  user  of 
many  of  a  given  ccMnmcm  carrier's  offer- 
ings. In  addition,  because  of  the  large 
volume  of  normal  services  which  the  De- 
fense Department  requires,  the  day-to- 
day decisions  of  governmental  regula- 
tory bodies  may  have  a  vast  dollar 
impact  upon  it.  It  is  not  Defense  Depart- 
ment policy  to  duplicate  the  efforts  of 
appropriate  governmental  regulatory 
bodies  M  to  act  as  a  second  regulatory 
body.  On  the  other  hand,  the  Defense 
D^artment's  sdf  interest  requires  that 
it  act  as  an  informed  and  intelligent  con- 
sumer, seeing  to  it  that  its  side  of  the 
case  is  presented  to  the  cognizant  bodies 
and  working  with  the  common  carriers 
to  ensure  that  In  those  areas  in  which 
the  FCC  cannot  or  will  not  rule,  sound 
regulatory  practices  are  followed.  Every 
effort  should  be  made  to  avoid  the  time 
and  expense  of  litigation  by  full  and  fair 
disclosure  of  both  the  carrier's  and  the 
Oovemment's  position  in  advance.  Nev- 
erthdess.  In  the  evmt  actions  short  of 
litigaticm  are  not  productive  (»-  Just,  rea- 
sonaUe  or  otherwise  lawful  rates,  or 
when  there  is  a  refusal  to  provide  re- 
quired services  or  file  appn^rlate  tariffs, 
legal  ncUooa  should  be  initiated  and  vig- 
orously pursued.  All  ccmtacts  with  the 
regulatory  bodies  should  be  throuali  cog- 
nizant counsel  in  accordance  with  estab- 
lished Depaitoiental  and  Defense  Com- 
municatioos  Agency  procedures. 

(c)  Upon  receipt  of  tariff  information 
received  in  accordance  with  S  7.1702-11 
of  this  chapter,  the  contracting  ofiBcer 
shall  immediately  provide  copies  to  the 
cognizant  counsel. 

§  22.1005      Sources   for   communications 
services. 

§  22.1005-1     Common  carriers. 

(a)  Generally,  communication  services 
shall  be  procured  from  the  communica- 
tion common  carrier  authorized  by  the 
appropriate  r^^atory  body  to  oi>erate 
within  the  service  area  in  which  the  serv- 
ices are  required. 

(b)  Although  normally  only  one  car- 
rier is  authorized  to  provide  a  specific 
tjrpe  of  service  at  any  given  location, 
there  are  locations  at  which  no  single 
communication  common  carrier  has  the 
exclusive  right  to  provide  the  required 
service.  When  this  is  the  case  and  more 
than  one  common  carrier  is  auth<nlzed 
and  can  provide  the  required  service,  the 
procurement  shall  be  made  from  the 
source  offering  the  lowest  oost  to  the 
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Government,  if  practicable.  If  this  Is  not 
practicable,  the  contract  file  shall  ba 
documented  as  to  the  reaaoDa  for  selee- 
tion  of  another  source  (e«..  unique 
ability  to  meet  service  date;  more 
timely  and  effective  maintenance;  secu- 
rity reasons;  system  Integrity).  In  any 
event,  special  assembly  items  and  entire 
communications  systems  shall  be  pro- 
cured oa  a  competitive  basis  to  the  maxi- 
mum extent  practicable;  and  every  effort 
should  be  made  to  exclude  from  the  serv- 
ice contract  any  provisions  which  would 
require  the  Government  to  lease  from 
the  source  of  service  any  associated  and 
related  items  such  as  circuits,  circuit 
extensions,  and  terminal  equipment. 

§  22.1005-2     Noncommon  carriers. 

While  communication  services  gener- 
ally shall  be  procured  from  common  car- 
riers, they  may  be  procured  from  non- 
coonmon  carriers  when  equipment  and 
the  services  function  as  a  complete  ccan- 
munication  system  or  are  an  integral 
part  of  a  communication  system.  Equip- 
ment and  services  shall  be  c(»isidered  an 
Integral  part  of  a  communication  system 
If  the  combination  of  equipment  and 
services  is  necessary  to  perform  the 
desired  services. 

§  22.1005-3     Foreign  carriers. 

The  procurement  of  c<Mnmunication 
services  within  or  between  foreign  coim- 
trles  and  the  procuremmt  from  a  foreign 
carrier  of  communication  services  from 
a  foreign  country  to  the  United  States 
present  problems  beycmd  the  scope  of  this 
stdipart  Frequently,  foreign  carriers  are 
owned  by  the  Government  of  the  country 
in  which  they  operate;  and  their  methods 
of  doing  business  are  prescribed  by  the 
foreign  Government.  In  many  countries, 
an  international  agreement  with  the  host 
country  prescribes  guidelines  for  how 
the  Defense  Department  will  obtain  com- 
munication services.  In  addition,  there 
are  frequently  severe  problems  with  taxes 
on  communications  in  foreign  countries. 
In  other  countries,  a  corporate  subsidi- 
ary of  a  carrier  not  indlgeous  to  the  coun- 
try (often  a  n.S.  parent)  is  the  sole 
source  for  communication  services.  As  a 
geno^  rule  in  foreign  countries,  rates 
and  i»aotlces  should  be  spelled  out  in  as 
much  detail  as  possible  in  a  contractual 
document.  It  consistently  has  been  De- 
fense Department  policy  not  to  pay  dis- 
criminatory rates  and  to  pay  no  more  for 
communication  services  in  a  foreign 
country  than  does  the  military  of  that 
coimtry.  Special  problems  with  com- 
municatims  procurement  in  foreign 
countries  should  be  channeled  to  higher 
headquarters  for  resolution  with  the  as- 
sistance of  State  Department  representa- 
tives  as  wproprlate. 

§  22.1006     Who  may  procure  communi- 
cation services. 

(a)  "nie  general  authority  of  the  Head 
of  a  Procuring  Activity  contained  In 
:  S  1.401  of  this  chapter  Includes  the  im)- 
.  cuTQtoent  of  communication  services.  In 
addition,  the  Administrator,  General 
Services  Administration,  has  delegated 
to  ttie  Secretary  of  Defense  imder  the 
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terms  of  the  Federal  Piopeity  and  Ad- 
minlstratlTe  Servioes  Act,  as  amended, 
autbortty  to  enter  Into  conteactB  for 
communication  seniceB  extending  be- 
yond the  flseal  year  but  noi  longer  than 
10  years  under  the  fMlowlng  drcimi- 
stanoes: 

(1)  The  Government  obtains  lower 
rates,  larger  discounts,  or  more  favorable 
conditions  of  service  than  those  available 
under  a  contract  for  a  definite  term  not 
extending  beyond  the  current  fiscal  year; 
or 

(2)  Nonrecurring  or  termination 
charges  payable  under  contracts  for  a 
definite  term  not  extending  beyond  the 
current  fiscal  year  are  eliminated  or  re- 
duced; or 

(3)  The  carrier  refuses  to  render  the 
desired  service  except  under  contract  for 
a  definite  term  extending  beyond  the 
current  fiscal  year. 

(b)  The  Secretary  of  Defense  has  dele- 
gated the  authority  delegated  to  him  by 
the  Administrator,  OSA,  to  the  Secre- 
taries of  the  Military  Departments  and 
the  Director,  Defense  Communications 
Agency,  who  have  in  turn  delegated  it  to 
the  following  (with  power  of  redelega- 
tlon): 

(1)  For  the  Department  of  the  Army: 
The  Commanding  General.  U.S.  Army 
Strategic  Communications  Command; 
and  the  Commanding  General.  U.S.  Con- 
tinental Army  Command; 

(2)  For  the  Department  of  the  Navy: 
The  Commander.  Naval  Facilities  Engi- 
neering Command; 

(3)  For  the  Department  of  the  Air 
Force:  The  Commander.  Air  Force  Lo- 
gistics Command;  and  The  Conunander, 
Air  Force  Communications  Service;  and 

(4)  For  the  Defense  Communications 
Agency :  The  Chief,  Defense  Commercial 
Communications  OfQce. 

(c)  The  10-year  limitation  of  para- 
graph (a)  of  this  section  does  not  ai^ly 
to  "general  contracts"  (see  S  22.1008)  but 
to  obligating  the  Government  for  a 
longer  pericxl  than  10  years  by  orders 
placed  under  the  general  contract. 

§  22.1007      Cost  or  pricing  data. 

(a)  Rates  or  preliminary  estimates 
quoted  by  a  common  carrier  for  tariffed 
services  are  considered  to  be  prices  set  by 
regulation  within  the  provisions  of  Pub- 
Uc  Law  87-653,  even  if  the  tariff  wlU 
not  be  established  until  after  executicm 
of  the  contract.  Accordingly,  except  as 
provided  in  paragraph  (b)  of  this  sec- 
tion, common  carriers  are  not  required 
to  submit  cost  or  inldng  data  prior  to 
aw&rd  of  contracts  for  tariffed  services. 
On  the  other  hand,  rates  or  preliminary 
estimates  quoted  by  a  common  carrier 
for  nontarlffed  service  or  by  a  noncom- 
mon carrier  for  any  service  are  not  con- 
sidered to  be  prices  set  by  regulation; 
and  the  provisions  of  Pid>lic  Law  87-653 
and  i  3.807-3  of  this  chapter  shall  be 
applied  accordingly. 

(b)  Even  when  not  required  lor  Public 
Law  87-459,  certified  cost  or  prlciag  data 
shall  be  obtained  whenever  the  oontract- 
ing  officer  is  unable  to  determine  tliat 
the  prices  are  reasonable  on  the  baste  of 
price  analysis  (see  8  S.807-2(b)  of  this 


chapter) .  However,  certified  cost  or  pric- 
ing data  shall  not  be  required  to  support 
annual  recurring  costs  below  $5,000  and 
nonrecurring  costs  or  basic  termination 
UablUtles  below  $10,000.  Situations  in 
which  cost  or  pricing  data  may  be  found 
necessary  within  the  above  policy  are: 

(1)  A  tariff,  whether  filed  or  contem- 
plated to  be  filed  is  for  new  services  in- 
stalled or  developed  primarily  for  Gov- 
ernment use  (uad  the  data  shall  cover 
special  construction  charges  in  connec- 
Uoa  therewith) ; 

(2)  A  tariff,  whether  filed  or  contem- 
plated to  be  filed,  in  which  specific  rates 
and  charges  are  not  included ; 

(3)  More  than  one  commercial  source 
(one  or  more  of  which  is  a  ncmcommon 
carrier)  can  offer  the  desired  service  but 
price  competition  is  not  considered 
adequate; 

(4)  To  support  the  reasonableness  of 
special  assembly  rates  and  charges: 

(5)  To  support  the  reasonableness  of 
special  construction  and  equipment 
charges; 

(6)  To  support  the  recisonableness  of 
those  contingent  liabilities  which  are 
fixed  at  the  outset  of  the  service;  or 

(7)  To  support  proposed  cancellation 
and  terminati(m  charges  (pursuant  to 
the  clause  entitled  "Cancellation  or  Ter- 
mination of  Orders")  and  reuse  arrange- 
ments (pursuant  to  the  clause  entitled 
"Reuse  Arrangemmts") . 

(c)  Cost  or  prichig  data  need  not  be 
obtained  for  each  order  in  the  case  of 
services  obtained  by  delivery  order  under 
a  general  call  type  contract  which  is  ne- 
gotiated for  use  by  all  Government 
ordering  activities  and  includes  detailed 
and  approved  price  schedules  as  a  part 
of  the  general  contract. 

(d)  As  to  the  form  and  detail  of  cost 
or  pricing  data,  the  following  will  apply: 

(1)  For  data  submitted  by  common 
carriers,  the  data  may  be  in  the  same 
form  and  detail  normally  submitted  to 
the  governmental  regulatory  body  hav- 
ing Jurisdiction  over  the  carrier  in  ques- 
tion: Provided.  This  form  and  detail  is 
sufficient  for  the  Government  to  make  an 
adequate  evaluation. 

(2)  For  data  submitted  by  other  than 
common  carrier,  the  data  should  be  that 
required  by  S  3.807  of  this  ch^ter. 

(e)  In  the  case  of  noncommon  car- 
riers or  ccMnmon  carriers  quoting  for 
services  not  to  be  fumlAed  pursuant  to 
tculff.  the  procuring  activl^  shall  re- 
quire that  the  cost  or  pricing  data  be 
accompcmled  with  a  certificate  as  re- 
quired in  §  3.807-4  of  this  chapter.  In 
the  case  of  a  common  carrier  furnishing 
service  pursuant  to  a  tariff  filed  or  to  be 
filed,  the  procuring  activity  shall  reqmre 
that  data  submitted  pursuant  to  para- 
graph (b)  of  this  section  be  accom- 
panied with  a  certificate  that  to  the  best 
of  the  company's  knowledge  the  data  are 
accurate,  conudete,  and  ctu-rent  and  a 
stat«nent  that  either: 

(1)  The  rates  for  services  in  question 
are  based  on  these  data  which  will  be 
used  or  are  currently  being  used  to 
Jtistlfy  the  tarUr  tat  such  service:  or 

(2)  The  rates  for  servtces  In  question 
are  not  based  on  these  data  but  are 
based  upon  filed  tariffs. 
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Hie  procuring  activity  shall  Inform 
carriers  required  to  furnish  cost  or  pric- 
ing data  under  this  paragraph  (e)  that 
the  data  and  certifications  will  be  used 
by  the  Government,  if  apprc^riate.  in 
any  subsequent  proceedings  relative  to 
this  tariffed  service. 

(f )  If  any  noncommon  carrier  or  any 
common  carrier  providing  a  service  not 
to  be  furnished  ptusuant  to  tariff  re- 
fuses to  f  tunlsh  cost  or  pricing  data  re- 
quired imder  this  secti(»i.  applica- 
tl(Xis  for  waiver  shall  be  processed  tn 
accordance  with  S  3.807-3  of  this 
chapter. 

§  22. 1 008     Type  of  contract. 

§  22.1008-1     General. 

Generally,  the  procurement  of  com- 
munication services  is  facilitated  by  a 
contractual  arrangement  which  (a)  per- 
mits the  activities  served  to  order  serv- 
ices directly  from  time  to  time  as  spe- 
cific requirements  are  developed;  and/or 
(b)  provides  a  written  instrument  of 
understanding  between  the  Department 
of  Defense  or  a  procurement  activity 
and  the  contractor  which  sets  forth  the 
basis  under  which  future  procurements 
will  be  entered  into  as  required  during 
the  term  of  the  agreement. 

§  22.1008-2     General  agreements. 

General  agreements,  referred  to  as 
"general  contracts"  within  the  c<Hn- 
munications  industry,  are  widely  used 
to  facilitate  awards  for  communication 
services.  Such  an  Instrument  is  not  a 
contract,  but  rather  represents  a  written 
Instrument  of  understanding  executed 
between  a  procurement  activity  and  a 
communications  contractor  which  sets 
forth  the  negotiated  contract  clauses  and 
other  matters  which  shall  be  applicable 
to  future  procurements  entered  into  be- 
tween the  pcuides  during  the  term  of  the 
agreement.  The  general  agreement  to- 
gether with  the  order  issued  thereunder 
(see  S  22.1008-3)  represents  the  contract. 
General  agreements  shall  not  be  used  in 
any  manner  to  restrict  available  com- 
petition. All  general  agreements  will  be 
executed  in  the  name  of  the  n.S. 
Qovemment. 

f  22.1008-3     Communication     Service 
Authorization  (CSA). 

DD  Form  428.  Communication  Service 
Authorization  (CSA>,  or  the  electnmlc 
data  processing  substitute  (see  {  16.505 
of  this  chapter)  shall  be  used  to  order 
services  under  the  general  contract  and 
to  modify,  cancel,  or  terminate  services 
when  a  CSA  has  been  iised  to  establish 
the  service.  As  a  general  rule,  prices 
should  be  established  prior  to  authoriz- 
ing the  contractor  to  begin  work.  How- 
ever, when  the  contractor  Is  allowed  to 
begin  work  prior  to  pricing  in  accord- 
ance with  this  section,  an  estimated 
price  or  celling  shall  be  Included;  and 
the  contractor  and  the  contracting  offi- 
cer shall  proceed  with  definitive  pricing 
M  soon  as  practicable.  In  additioh,  a 
CSA  may  be  Issued  which  includes  a 
eeiUng  or  a  series  of  ceiUngs  for  the 
stated  services.  Normally,  this  type  of 
CSA  is  called  a  "maximum  limit  author- 
ization" in  the  conununlcatlons  indus- 
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try.  TUB  nr^i^»<mnm  limit  authorization 
also  may  provide,  in  addition  to  the  es- 
tablished ceilings,  limited  authority  to 
designated  individuals  to  effect  modifi- 
cations In  service  within  the  dollar  ceil- 
ings by  the  use  of  work  orders  desig- 
nated for  this  purpose.  Each  CSA  Issued 
xmder  a  general  agreemoit  shall  be  sub- 
ject to  such  reviews,  approvals  and  de- 
terminations and  findings  specified  in 
this  siApart  as  would  be  applicable 
if  the  CSA  were  a  contract>entered  into 
apart  from  the  general  contract. 

§  22.1008-4  Federal  Supply  Schedule 
contracts. 

General  Services  Administration  Fed- 
eral Supply  Schedule  contracts  covering 
communication  services,  including  equip- 
ment and  facilities  incidental  to  the  serv- 
ices, are  optional  for  tise  by  the  Depart- 
ment of  Defense  and  may  be  used  in  ac- 
cordance with  S  5.104  of  this  chapter 
when  it  is  not  more  advantageous  to  ne- 
gotiate a  separate  contract. 

§  22.1009  Funding  of  Communication 
Service  Authorizations  (CSA's) 
under  "general  contracts.** 

(a)  Funding  is  a  comptroller  respon- 
sibility and  shall  be  handled  in  accord- 
ance with  i4>propriate  Department  of 
Defoise  comptroller  related  directives 
and  Departmmtal  implementations 
thereof.  The  guidelines  in  paragraphs 
(b)  through  (e)  of  this  section  are  pro- 
vided for  the  contracting  officer's  infor- 
mation. 

(b)  In  procurements  of  commtmica- 
tion  services,  unlike  other  tjrpes  of  pro- 
curements, obligations  are  usually  re- 
corded when  the  service  starts  or  if  and 
when  a  cancellation  or  termination  is 
ordered.  Thus  funds  are  not  obligated 
by  the  "general  contract,"  but  are  ordi- 
narily obligated  by  CSA's  Issued  under 
the  "general  contracts"  (see  S  7.1702-8 
of  this  chapter). 

(c>  Each  individual  CSA  establishes  a 
basis  for  the  obligati<m  of  funds  to  cover 
recurring  charges  for  services  to  be  pro- 
vided during  the  fiscal  year  in  which 
the  CSA  Is  Issued,  togetho-  with  such 
one-time  charges  as  are  applicable  to 
those  services. 

(d)  The  same  CSA  continues  to  be  the 
basis  for  the  obligation  of  funds  when 
the  same  services  are  required  to  be 
continued  into  subsequent  fiscal  years. 
However,  obligation  of  funds  for  recur- 
ring c^u-ges  for  such  subsequent  fiscal 
years  must  be  subject  to  the  availability 
of  appropriations  therefor;  and  in  the 
event  fimds  are  not  appn^irlated,  a  can- 
cellaticn  or  termination  CSA  must  be 
issued. 

(e)  Ihe  contracting  officer,  through  his 
comptroller,  must  insure  that  funds  are 
available  at  the  time  service  is  pro- 
vided <a  at  the  time  a  cancellation  or 
termination  CSA  Is  issued.  Section  1.318 
of  this  chapter  does  not  apply  to  the 
Issuance  of  CSA's. 

§  22.1010     '^Special  construction.** 
§  22.1010-1     Cenend. 

(a)  Special  construction,  as  defined 
by  tariffs,  normally  Involves  the  fva- 
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nlshing  of  some  special  service  or  fa- 
cility by  a  common  carrier  incident  to 
the  performance  of  the  basic  service. 
Under  a  given  tariff,  this  may  include  ( 1 ) 
moving  or  relocating  specified  equipment. 
(2)  providing  temporary  facilities.  (3) 
expediting  provision  of  facilities,  or  (4) 
providing  channel  facilities  which  must 
be  specially  constructed  to  meet  the  re- 
quirements of  the  Government.  The  pro- 
curement of  "special  construction."  as 
that  term  Is  used  in  the  communication 
industry,  shall  be  governed  by  the  pro- 
visions of  this  subpart  and  shall  not  ordi- 
narily be  subject  to  the  provisions  of 
Part  18  of  this  chapter. 

(b)  Special  construction  costs  may  take 
the  following  forms: 

(1)  Contingent  liability  for  utilizing 
the  services  for  a  shorter  period  of  time 
than  the  specified  minimimi  to  reim- 
burse the  contractor  for  his  unamortized 
nonrecoverable  costs  and  usually  ex- 
pressed in  terms  of  a  termination  liabil- 
ity, as  provided  in  the  contract  or  by 
tariff; 

(2)  A  one-time  special  construction 
charge; 

(3)  Recurring  charges  for  constructed 
facilities; 

(4)  A  minimum  service  charge; 

(5)  An  expediting  charge;  or 

(6)  A  move  or  relocation  charge. 

(c)  When  a  common  carrier  submits 
a  proposal  or  quotation  of  charges  which 
indicates  that  special  construction  will 
be  necessary,  he  shall  be  required  to 
submit  a  detailed  q^eclal  ccmstruction 
proposal  as  well.  All  q^ecial  construction 
pn^rasals  shall  be  analyzed  to  (1)  deter- 
mine the  adequacy  of  the  proposed  con- 
struction; (2)  disclose  excessive  or  du- 
pUcative  construction;  and  (3)  when  dif- 
ferent forms  of  charge  are  possible,  in- 
sure that  the  form  most  advantageous  to 
the  Government  is  provided  for. 

(d)  When  possible,  q>ecial  construc- 
tion charges  should  be  analyzed  and  ap- 
proved prior  to  provision  of  the  serv- 
ice. If,  because  of  operational  require- 
ments, prior  appi^val  is  not  possible  and 
a  contractor  is  authorized  to  proceed,  a 
ceiling  cost  for  the  special  constructiCHi 
shall  be  imposed.  Special  construction 
charges  mu^be  approved  and  author- 
ized prior  to  total  payment  thereof. 

(e)  Special  construcUon  provisions 
shall  be  administered  by  the  contracting 
officer  issuing  the  CBA.  This  involves  ad- 
ministration <rf  the  cost  and  pajrment 
provisions,  recording  the  unamortized 
termination  Uabllities  (if  any),  and 
monitoring  minimum  service  charges 
(MSC)  and  reuse  of  MSC  facilities— all 
in  coordination  with  the  requiring  De- 
partment, office  or  agency  and  with  the 
Defense  Contract  Audit  Agency,  as 
appropriate. 

§  22.1010-2  Applicability  of  conslme- 
tioa  labor  standards  to  CSA*s  for  spe- 
cial constmction. 

(a)  The  construction  labor  standards 
in  Subpfut  O,  Part  18  of  this  chapter, 
ordinarily  do  not  apply  to  "qwcial  con- 
struction." However.  If  the  special  con- 
strucUon includes  construction  (as  de- 
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fined  In  S  18.101-1  of  this  chapter)  of  a 
public  building  or  puUlc  wotk.  the  con- 
stnicUtHi  labor  standards  may  be  I4>pll- 
cable.  Applicability  must  be  detennlned 
under  i  12.106  ot  this  chapter. 

(b)  Individual  OSA's  which  are  sub- 
ject to  construction  labor  standards 
under  S  12.106  of  this  chapter  shall 
specifically  recite  that  fact. 

§22.1011      Special  assembly. 

(a)  Special  assembly  Is  the  design- 
ing, manufacturing,  arranging,  assem- 
bling or  wiring  of  an  Item  or  Items  of 
equipment  to  provide  service  that  cannot 
be  provided  with  equipment  normally 
employed  lor  general  use. 

(b)  Special  assembly  rates  and 
charges  shall  be  based  on  estimated 
costs  and  shall  be  negotiated  prior  to 
commencement  of  service  whenever  pos- 
sible. When  It  Is  not  possible  to  nego- 
tiate In  advance,  the  initial  rates  and 
charges  shall  be  preliminary  and  tenta- 
tive only  and  shall  be  subject  to  adjust- 
ment to  the  extent  appropriate  at  the 
time  that  final  rates  and  charges  are 
negotiated. 

S  22.1012      Cancellation  and  termination. 

(a)  (1)  Cancellation  Is  the  discon- 
tinuation of  a  requirement  subsequent 
to  the  placing  of  an  order,  but  prior  to 
Initiation  of  service. 

(2)  Termination  is  the  dlscontinua- 
tioa  <rf  a  service  for  the  convenience  of 
the  Oovemment  after  the  service  has 
been  initiated. 

(b)  Cancellation  or  termination 
Charges  shall  be  detennlned  in  accord- 
ance with  the  provisions  of  the  m>pli- 
cable  tariff  or  contract. 

(c)  At  the  conclusioa  of  a  cancellation 
or  termination  settlement  negotiation, 
the  contracting  officer  shall  document 
the  contract  file  as  bo  the  principal  ele- 
mmts  Involved  in  the  settlement  in  suffi- 
cient detail  to  establish  the  reasonable- 
ness of  the  im>posed  settlement  and  in  a 
manner  which  will  enable  reviewing  au- 
thorities to  understand  the  appropriate- 
ness of  the  proposed  settlement. 

(d)  Pursuant  to  the  Cancelloitloii  or 
Termination  of  Cutlers  clauBe,  partial 
payments  on  cancellation  or  termhiatlon 
dalms  may  be  made  prior  to  settlement 
under  the  acvUoable  policy  and  proce- 
dures of  S  8.213-1  of  this  chapter. 


PART  24— DISPOSITION  OF  PER- 
SONAL PROPERTY  IN  POSSESSION 
OF  CONTRACTORS 

21.  Sections    24.204-4(e)(l)     and 
S4.206-4(c)  are  amended  as  follows: 

I  24.204-4     Contractor's  approved  scrap 
procedure. 

•  •  •  •  •    . 

(e)  (1)  Silver  scrap  and  scrap  Items 
containing  recoverable  quantities  of 
silver  AaU  be  reported  by  letter  to  the 
Sivply  Officer,  Naral  Ammunition  Depot, 
Earle.  Colts  Neck.  N.J.  07722.  for  dis- 
poBitloa  InstructloDs.  Gold  and  plat- 
inum scrap  and  scrap  items  cont.alning 
recoverable  quantities  of  gold  and  platl- 
,  num  shall  be  shipped  as  follows: 


RULES  AND  REGULATIONS 

§24.206^     Proeeedsofnle. 

•  •  •  •  • 

(c)  An  proceeds  of  sale  remitted  to  the 
planit  deanuice  oOleer  shall  be  dtH'ieied 
to  the  denlgnaited  dUbunlng  oOoer  b^ 
means  of  DD  Form  1131,  Oush.  OdauMco. 
Voucher,  within  2  working  days  after 
receipt.  Transmittals  aibaU  identify  ttie 
procurement  ooDtiuct  by  number  and 
name  of  the  contractor. 


PART  25 — PRODUCTION 
MANAGEMENT 

22.  Section  25.202  Is  revised  as  follows: 

§  25.202      Production  progress  reporting 
by  contractors. 

(a)  Production  progress  reporting  by 
contractors,  on  a  recurring  or  an  excep- 
tion basis,  may  be  required  in  accordance 
with  this  part  if  approved  by  the  Head 
of  a  Procuring  Activity  or  his  designee. 
Exception  reports  may  be  reqtilred  only 
for  (1)  provisioned  items,  (2)  data  or  (3) 
contracts  retained  by  the  purchasing  of- 
fice for  administration  in  accordance 
with  20-703  of  the  ASPR. 

(bJ  When  production  progress  r^x)rts 
are  required  from  the  contractor,  the 
clause  set  forth  in  S  7.104-51  of  this  chap- 
ter shall  be  included  in  the  contract. 

(c)  Reports  shall  be  made  on  DD  Form 
375v  Production  Progress  Reports,  or  any 
other  form  approved  by  the  Bureau  of 
the  Budget  under  the  Federal  Reports 
Act  of  1942  (PubUc  Law  77-831).  Auto- 
matic data  processing  cards  or  tape  or 
electrical  transmissions  which  contain 
the  data  normally  contained  in  these  re- 
ports may  be  authorized  in  lieu  of  the 
printed  form.  Schedule  provisions  sup- 
porting the  clause  in  paragraph  (b)  of 
thia  section  shall  contain  but  not  be 
limited  to  instructions  relative  to  (1)  the 
frequency  and  timing  (normally  5  work- 
days after  each  reporting  period)  of 
reporting;  (2)  the  contract  line  items, 
exhibits,  or  exhibit  line  items  for  which 
reporting  is  reqiiired;  (3)  offices  and 
mailing  addresses  to  which  reports  shall 
be  sent,  including  the  purchasing  office, 
the  contract  administration  office  (three 
copies) ,  status  control  activities  and  in- 
ventory managers.  If  appropriate:  and 
(4)  special  requirements  as  to  codes  and 
formats. 

(d)  If  the  contract  is  assigned  for  con- 
tract administration,  the  contract  ad- 
ministration office  shall  take  appropriate 
action  to  enforce  contract  production  re- 
porting requirements.  The  accuracy  of 
contractor-prepared  reports  shall  be 
verified  by  either  (Da  program  of  con- 
tinuous surveillance  over  the  contractor's 
system  for  preparation  of  the  reports,  or 
(2)  by  individual  review  of  each  report. 

(e)  If  the  contractor's  report  indicates 
that  the  contract  schedule  will  be  met 
and  the  contract  administration  olOce 
concurs,  no  further  report  by  the  con- 
tract administration  office  is  required. 
If,  on  the  other  hand,  either  (1)  the  con- 
tractor forecasts  a  delivery  or  perfwm- 
ance  failure,  or  (2)  the  contract  admin- 
istration office  does  not  conciir  in  the 
contraetmr's  no-faUure  report,  and  tax 
either  case  (i)  the  delay  Is  expected  to 


'be  for  more  than  SO  days,  or  (11)  pur- 
ehastng  olBee  action.  In  any  ease.  Is 
deemed  neeassary.  the  contract  adminis- 
tration office  shall  eoimdete  DD  Form 
S76c,  Produetlaii  Progress  Report  (Con- 
tlnuatloQ) ,  and  shall  forward  a  copy  to 
the  pvuchaslng  office  and  to  the  status 
control  activity  and  inventory  managers 
within  4  worUng  days  after  receipt  of 
the  DD  FcHin  375. 

(f )  The  DD  Form  375c  shall  include: 

(1)  Problem — a  statement  of  the  diffi- 
culty, the  reasons  therefor,  and  whether 
caused  by  the  Government  or  the 
contractor; 

( 2 )  Items  and  Quantities  Affected ; 

(3)  Date  of  commencement  of  the 
actual  or  anticipated  delinquency: 

(4)  Action  Taken — by  th^  contractor 
and  by  the  Government  to  overcome  the 
anticipated  or  actual  delinquency; 

(5)  Estimated  Recovery  Date— based 
tipon  verification  and  evaluation  of  the 
factors  contributing  to  the  delinquency ; 
and 

(6)  Action  Required — a  positive  rec- 
ommendation to  the  purchasing  office  of 
the  action  necessary  to  correct  the  delin- 
quency, including  any  realistic  schedule 
revision  which  can  be  met  by  the  con- 
tractor and  the  extent  to  which  the  con- 
tractor may  have  excusable  cause  of  de- 
lay. When  other  actions  ase  indicated, 
such  as  those  leading  to  default  termina- 
tion, the  contract  administration  office 
shall  Indicate  specific  dates  by  which 
Government  action  should  be  taken  to 
preserve  the  Govenunent's  rights. 


PART  26— CONTRACT 
MODIFICATIONS 

23.  Sections  26.101,  26.301(e)  and 
26.400  are  revised;  §  26.402(b)  (2)  is 
amended,  and  in  paragraph  (c)  of  this 
section  in  the  Agreement  set  forth 
therein  paragraph  1  ot  the  Witnesseth 
portion  Is  amended;  S  26.403(a)(3)  is 
amended,  and  in  paragraph  (b)  of  this 
section  in  the  Agreement  set  forth  therein 
paragraph  1  of  the  Witnesseth  portion  is 
amended:  and  in  S  26.404(a).  (b).  (d) 
and  (e)  are  amoided,  as  follows: 

§  26.101     Policy. 

(a)  Contract  modifications,  which  are 
defined  in  S  1.201-2  of  this  chapter,  shall 
be  effected  only  by  the  use  of  Standard 
Form  30.  Amendment  of  Solicitation/ 
Modification  of  Contract  (see  9  16.103  of 
tills  chapter) .  Contract  modifications  are 
of  four  general  types: 

(1)  Administrative  chamges  (lliese 
changes,  such  as  a  change  in  paying 
office  and  appropriation  data,  do  not  af- 
fect the  substantive  rights  of  the  con- 
tracting parties  and  do  not  require  the 
oontraetor's  acceptance.) . 

(2)  Change  orders  (see  Subpart  B  of 
thlspvt). 

(3)  Suppletnental  agreements  (see 
Si^part  C  of  this  part ),  and 

(4)  Orders  for  imwlBloned  Items  (see 
i  4.300  of  this  chapter). 

(b)  The  prloe  of  ooatract  modifica- 
tions BhaQ  be  nsgotiatod  prior  to  tbeir 
execution  If  this  can  be  dooe  without  ad- 
versely affecttng  the  toterests  of  the  Gov- 


ernment. This  Includes  changes  which 
eould  be  Issued  unilaterally  pursuant  to 
the  ooatract.  If  a  significant  cost  increase 
eould  result  from  a  modiflcattoa  and 
Ume  does  not  permit  negotiation  of  a 
prioe,  at  least  a  maximum  price  shall  be 
negotiated  unless  to  do  so  would  be 
clearly  impracticable. 
.  (o)  Only  contracting  officers,  as  de- 
fined in  S  1.201-3  of  this  chapter,  acting 
within  the  scope  of  their  authority  are 
empowered  to  execute  modifications  on 
btiudf  of  the  Government.  Other  Gov- 
enunent  personnd  shall  not: 

(1)  Execute  modifications. 

(2)  Act  in  such  a  manner  as  to  cause 
the  oontracttMT  to  believe  that  they  have 
authority  to  bind  the  Government,  or 

(3)  Direct  or  encourage  the  contractor 
to  perform  work  which  should  be  the 
subject  of  a  modification. 

§  26.301     Use. 

•  •  *  •  • 

(e)  To  deflnitize  provisioned  items 
(Hders  (see  S  4.300  of  this  chapter) . 

§  26.400     Scope  of  subpart. 

This  subpart  prescribes  the  policy  •and 
procedures  for  (a)  recognition  of  a  suc- 
cessor in  interest  to  Oovenunent  con- 
tracts when  such  interests  are  acquired 
incidental  to  a  transfer  of  all  the  assets 
of  a  contractor  or  such  part  of  his  assets 
as  is  involved  in  the  performance  of 
the  contracts,  (b)  a  change  of  name  of 
a  contractor,  (c)  execution  of  novation 
agreements  and  change  of  name  agree- 
ments by  the  cognizant  Administrative 
Contracting  Officer  (AGO)  (see  definitlcoi 
below),  and  (d)  entering  into  novation 
agreements  and  change  of  name  agree- 
ments on  behalf  of  the  National  Aero- 
nautics and  Space  Administration 
(NASA). 

§  26.402     Agreement  to  recognize  a  suc- 
cessor in  interest. 

•  •         :  •  •  • 

(b)   •  •  • 

(2)  A  list  of  all  contracts  and  pur- 
chase orders  which  have  not  been  finally 
settled  among  all  Departments  con- 
cerned and  the  transferor,  and  all  ele- 
ments of-NASA  concerned  and  the  trans- 
feror, showing  the  contract  ntmiber.  the 
name  and  address  of  the  purchasing  of- 
fice involved,  the  total  dollar  value  of 
each  contract  as  amended,  the  type  of 
contract  involved,  and  the  balance  re- 
maining impaid; 


(c) 


AORBIIXNT 


witnkssxth: 


1.  Whereas,  the  Oovemment,  represented 
by  various  Contracting  Offlcers  of  the  De- 
partment of  Defense  and  the  National  Aero- 
nautics and  Space  Administration,  baa  en- 
tered Into  certain  contracts  and  purchase 
eiders     with     the     Transferor      (namely: 

)  or  aa  aet  forth  m  the 

attached  list  marked  "Bxhlblt  A"  to  this 
Agreement  and  herein  Incorporated  by  refer- 
•noe;  and  the  term  "the  contracts"  aa  banln- 
after  used  means  the  above  oontracta  and 
purchase  orders,  and  all  other  contracts  and 
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purchase  orders,  Inotudlng  modlfloatlona 
thereto,  heretofore  made  between  the  Oov- 
emment. repreaented  by  vanoua  Contracting 
Offlcers  of  the  above  named  Department,  or 
NASA  and  the  Otanaferor  (whether  or  not 
performance  and  payment  have  been  com- 
pleted and  releases  executed.  If  the  Govern- 
ment or  the  Ttansferor  baa  any  remaining 
rlghta,  duties  or  obligations  thereunder), 
and  including  modiflcatlona  thereto  here- 
after made  In  accordance  with  the  terms  and 
condlitlons  of  such  contracts  and  purchase 
orders  between  the  Government  and  the 
Transferee : 


§  26.403  Agreement  to  recognize  change 
of  name  of  contractor. 

(a)  •   •   • 

(3)  A  list  of  all  contracts  and  pur- 
chase orders  which  have  hot  been  finally 
settied  among  all  Departments  concerned 
and  the  transferor,  and  all  elements  of 
NASA  concerned  and  the  transferor 
showing  the  contract  number,  the  name 
and  addreiss  of  the  purchasing  office  In- 
volved, the  total  dollar  value  of  each  con- 
tract as  amended,  and  the  balance  re- 
maining uppaid. 

(b)  ♦  •  * 

Agreement 

•  •  •  •  • 

WITNESSETH: 

1.  Whereas,  the  Oovemment,  represented 
by  various  Contracting  Officers  of  the  De- 
partment of  Defense  and  the  National  Aero- 
nautics and  Space  Administration,  has  en- 
tered Into  certain  contracts  and  purchase 
orders  with  the  XTZ  Corporation,  (namely: 

)    or    (as  set  forth   in 

the  attached  list  marked  "Exhibit  A"  to  this 
agreement  and  herein  lncorp<Hrated  by  ref- 
erence); and  the  term  "the  Contracts"  as 
hereinafter  used  means  the  above  contracts 
and  purchase  orders,  and  all  other  contracts 
and  purchase  orders,  including  modifications 
thereto,  entered  int-)  between  the  Govern- 
ment, represented  by  various  Contracting 
Officers  of  the  Department  of  Defense,  or 
NASA  and  the  Contractor  (whether  or  not 
performance  and  payment  have  been  com- 
pleted and  releases  executed,  if  the  Oovem- 
ment or  the  Contractor  has  any  remaining 
rights,   duties,  or  obligations   thereunder): 

•  •  •  •  • 

§  26.404  Processing  novation  agree- 
ments and  change  of  name  agree- 
ments. 

(a)  The  cognizant  ACO  processing  a 
proposed  novation  agreement  shall 
promptiy  provide  notice  of  the  proposed 
agreement,  including  the  list  of  contracts 
as  required  by  9  26.402(b)(2),  to  the 
Departments  and  Defense  agencies  and 
NASA  having  contracts  with  the  con- 
tractor or  contractors  concerned.  Such 
notice  shall  be  transmitted  to  the  appro- 
priate addressee  listed  herein.  , 

Department  of  the  Army,  Hq.,  U.S.  Army  Ma- 
teriel Command,  Attention:  AMCOC-P, 
Washington,  D.C.  20315. 

Departmeht  of  the  Navy,  Chief  of  Naval 
Material,  Attention:  MAT  OaD,  Washing- 
ton, D.C.  20360. 

Department  of  the  Air  F(xce,  Hq.,  U.8.  Air 
Ftxtse  Systems  Command,  Attention: 
PPPB,  Washington.  D.C.  20331. 

Defense  Supply  Agency,  Attention:  DSAH- 
PPR,  Cameron  Station.  Alexandria,  Va. 
23314. 

National  Aeronautics  and  Space  Administra- 
tion, Director  of  Procurement,  Attention: 
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KDP-S.  Washington,  D.C.  20646. 
Defenae  Communications  Agency,  Attention: 

Code  360.  Washington.  D.C.  20306. 
Director,  Defenae  Atomic  Support  Agency, 

Attention:  J-4CM,  Washington,  D.C.  20306. 

Within  30  days  after  receipt  of  such 
notice,  the  Department  or  NASA  may 
submit  cwnments  to  the  cognizant  ACO. 
which  comments  shall  be  considered 
prior  to  execution  of  the  proposed  agree- 
ment. The  absence  of  conunent  from  a 
Department  within  30  days  after  its  re- 
ceipt of  notice  of  a  proposed  novatioii 
agreement  shall  be  construed  as  approval 
by  that  Department. 

(b)  Where  substantial  alterations  or 
additions  to  the  formats  set  forth  to 
85  26.402(c)  and  26.403(b)  are  consid- 
ered appropriate  by  the  cognizant_  ACO 
processtog  the  proposed  agreement,  co- 
ordination will  be  made  with  the  appro- 
priate addressees  listed  above  involved 
prior  to  execution.  Any  objection  shall 
be  resolved  before  the  agreement  is  exe- 
cuted. K,  for  any  reason,  NASA  tadicates 
a  desire  to  consummate  a  separate  agree- 
ment with  the  contractor,  the  cognizant 
ACO  shall  continue  to  process  the  agree- 
ment only  for  the  Departments  and  De- 
fense agencies  concerned. 

,  •  •  •  ^ 

(d)  After  execution  and  distribution 
of  an  agreement,  an  administrative 
change  (Standard  Form  30)  shall  be 
prepared  by  the  cognizant  ACO  tocor- 
porating  a  summary  of  the  agreement 
and  attachtog  thereto  a  complete  list  of 
the  contracts  affected.  For  NASA  con- 
tracts affected,  only  blocks  7, 8. 11  and  12 
of  the  Standard  Form  30  wiU  be  com- 
pleted. Three  copies  of  the  Standard 
Form  30  for  each  contract  shall  be  fur- 
nished to  the  purchasing  offices  con- 
cerned. Two  additional  copies  will  be 
furnished  to  the  appropriate  addres- 
see(s)  listed  in  paragraph  (a)  of  this 
section. 

(e)  Novation  and  change  of  name 
agreements  amending  contracts  and 
basic  agreements  for  storage  and  related 
services  for  personal  property  of  military 
and  civilian  personnel  shall  be  forwarded 
to  the  appropriate  Military  Traffic  Man- 
agement and  Terminal  Service  area 
activity  set  forth  below  for  execution 
without  regard  to  the  provisions  of  para- 
graphs (a),  (b)  and  (d)  of  this  section. 

Commander,  Eastern  Area,  Military  Traffic 
Management  and  Terminal  Service,  Atten- 
tion:   PP8,   Brooklyn,   N.Y.    11260. 

Commander,  Western  Area,  Military  Traffic 
Management  and  Terminal  Service,  Oak- 
land Army  Base.  Attention:  PPS,  Oakland, 
Calif.  94626. 


PART  30— APPENDIXES  TO  ARMED 
SERVICES  PROCUREMENT  REGU- 
LATIONS 

24.  In  §  30.7,  part  3,  item  303.1(b)  (2) 
is  amended:  in  i  30.8,  part  1,  item  1-104 
(a)(1)  is  amoided,  in  part  3,  items 
1-301  (a)  (1)  is  amended.  Block  1  is  re- 
vised. Block  2(b).  Block  3.  Block  4(b). 
Blocte  14  and  15.  Block  16(a)  (2),  (3), 
(4)  and  (b)  and  (c)(16)  are  revised. 
Blocks  17(a)  and  18  are  amended.  Block 
19(d)  is  added.  Block  21(b)  Is  amended 
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.and  a  new  (c)  added,  under  "A.  Orlfln'* 
-'  (4)  Is  revised  and  (5)  Is  revtrited.  vuler 
"B.  DestlnaUon"  (8)  Is  rerlsed.  In  ttem 
1-302  the  description  of  code  "Z"  Is 
amended.  Item  1-304  (1)  and  (Iv)  are  re- 
'  vised  and  (vl)  Is  revoked.  In  part  4.  ttem 
1-404,  Table  2  after  Navy  Is  revised,  m 
part  5.  Item  1-601,  Block  1  Is  amended, 
In  i»rt  7,  Item  1-701,  Tables  3  and  5  are 
revised,  as  follows: 

§  30.7  Appendix  K — Preaward  survey 
procedures. 

Part  3 — Subvey 

•  •  •  •  • 
K-303.1  Interview,  investigation  and  re- 
view. •  •  • 

(b)  Interview  with  management.  •  •  • 
(2)  Lack  of  understanding  or  misinterpre- 
tation of  tbe  solicitation  often  results  In 
delinquent  contracts  and  leads  to  default 
actions.  Tterefore,  tbe  solicitation  sball  be 
discussed  wnb  prospective  contractors  to  as- 
sure tbat  ti^y  understand  its  requirements. 
Including  its  technical  aspects  such  aa  draw- 
ings, specifications,  prototype,  technical  data 
and  provisioning  technical  documentation 
(including  automated  data  processing  re- 
quirements when  appropriate),  testing,  and 
packaging.  Any  misinterpretations  of  tbe  re- 
quirements of  the  solicitation  wbieb  could 
adversely  affect  performance,  or  refusal  by 
the  prospective  contractor  to  furnish  re- 
quired data,  should  be  brought  to  the  Im- 
mediate attention  of  the  monitor  by  tbe 
team  coordinator.  The  monitor  shall.  In  turn, 
promptly  advise  the  purchasing  office. 

•  •  •  •  • 

§  30.8  Appendix  I — Material  Inspection 
and  Receiving  Report  (DD  Forms 
250,  250c,  and  250-1). 

PaKT   1 — INTKODTTCTIOK 


X-104    Application. 

(a)   DD  Form  250: 

(1)  The  DO  roem  250  shall^be  used  for 
delivery  of  contract  line,  subline,  exhibit  line, 
or  exhibit  subline  items. 


1 


Past  3 — Preparation  or  the  DD  Form  260 
AND   DD   ^OBM   250c 

1-301  Preparation  krutructiona.  DD  Form 
960  (ICRR)  and  DD  Form  260c  (Oontlnua- 
tlon  Sheet)  shall  be  prepared  as  follows: 

(a)  Oeneral: 

(1)  The  date,  where  required,  aball  utilize 
•even  spaces  consisting  of  the  last  two  digits 
of  the  year,  three  alphabetic  month  abbrevia- 
tion, and  two  digits  for  the  day.  For  exam- 
ple, 71AUO07,  71SEP24; 

•  •  •  •  • 

Block  1 — Procurement  Instrument  Iden- 
tification (Contract). 

(a)  Enter  the  13  position  alpha-numeric 
bo^c  Procurement  Instrument  Identification 
(Pn)  number  of  the  contract.  When  appll- 
eable,  enter  tbe  four  alpha-numeric  call/ 
order  serial  number  which  Is  supplementary 
to  the  13  poeition  basic  Pn  number,  i.e.,  de- 
livery orders  under  Indefinite  delivery  type 
contracts,  carders  under  basic  ordering  agree- 
ments and  call*  under  blanket  purchase 
agreements.  This  niunber  shall  be  entered  as 
ebown  In  tbe  azamides  below.  Except  as  Indi- 
cated In  (b)  below,  do  not  enter  supple- 
mentary numbers  used  in  oonjunotton  wlUi 
baste  pn  numbers  to  UlentUy  (1)  modifies- 
tions  of  contracts  and  agreements  or  (11) 
nodlfloattoos  to  eaUs/ocders  or  (111)  docu- 
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son  tracts  vrtt- 


1.  FBOO  zrarxBDioBfT  mar   (coif- 

TBAOTi      (ORDER)     RO.     DABBOl- 

a«-o-oooi 


L  raOO  IR8TRD1IBNT  XDKN  (OOS- 
TRACT)  (ORDKR)  HO.  DABBOl- 
•7-A-OOOl-OOOl 


(b)  When  shipping  Instructions  are  fur- 
nished by  telephone/TWX  message  and  ship- 
ment is  made  prior  to  receipt  of  the  confirm- 
ing contract  modification  (SP  30),  the  con- 
tract modification  six  digit  number  or  the 
two  digit  call/order  number  which  Is  pro- 
vided In  aeoordanoe  with  l»-204  wm  be 
entered  Immediately  fcMowlng  the  FUN  or 
oall/order  four  digit  SPUN. 


1.  PROC  INSTRUMENT  IDEN   (CON- 
TRACT)     (ORDER)     NO.    DABBOl- 

««-c-oooi-Pvoooi  • 


1.  PROC  mSmUMENT  IDEN  (OON- 
TRACTT)  (ORDER)  NO.  DABBOl- 
67-%A-0001-0001AA 


(c)  For  DoD  delivery  orders  on  non-DoD 
contracts,  enter  the  non-DoD  contract  num- 
ber Immediately  below  tbe  Pn  nimiber. 


1.  PROC  INSTRUMENT  IDEN  (CON- 
TRACT) (ORDER)  NO.  DSA400- 
68-F-1684 

OS-OOOS-61017 


(d)  When  a  contract  number  other  tban 
pn  nimibsr  Is  used,  enter  that  contract 
numlier. 

Block  2 — Shipment  Number. 

•  •  •  •  • 

(b)  The  shipment  number  of  the  Initial 
shipment  shall  be  reassigned  where  a  "Re- 
placement Shipment"  Is  Involved  (Block  16 
(c)(6)). 

•  •  •  •  • 

Block  3 — Date  Shipped.  Enter  the  date  the 
ahipment  Is  released  to  the  carrlw  or  tbe 
date  of  completion  of  services.  If  tb«  ship- 
ment wlU  be  released  after  the  date  of  PQA 
and/or  Acceptance,  enter  the  estlmsted  date 
of  release.  When  the  date  U  estimated,  enter 
an  "E"  after  the  date.  Distribution  of  the 
MIRR  shall  not  be  delayed  for  sntry  o<  the 
actual  shipping  date.  Reissuance  of  the 
MIRR  Is  not  required  to  show  the  sctual 
shipping  date. 

Block  4 — B/L  TCN.  When  appUcable,  enter: 

(a)  The  commercial  or  Government  bill 
of  lading  number  after  "B/L"; 

(b)  The  Transportation  Control  Nimiber 
after  "TCN"  (When  a  TCN  Is  assigned  for 
each  line  item  on  the  DD  Form  280  in  accord- 
ance with  Block  16  instructions,  insert  "See 
Block  16."):  and 

(c)  Tbe  inlttal  (Une  haul)  mode  of  Ship- 
ment code  In  the  lower  right  corner  of  the 
block  (1-302). 

•  •  •  •  • 
Block    14— Jtfarlced    for/code.    Enter    tlis 

"Mark  For"  cods  and  address  contained  In 
the  contract  or  shipping  instructions.  Wbsm 
tbzse-character  project  codes  are  provided 


In  the  contract  or  shipping  instructions, 
enter  the  code  in  tbe  body  of  the  block, 
prefixed  by  "ProJ";  do  not  enter  in  the  code 
tdock. 

Block  15— Item  Number.  Kntsr  tbe  contract 
line  Item,  subUns  line,  exhibit  line  or  ex- 
hlMt  siiAUns  Identification  as  set  forth  In 
tbie  contract.  If  four  or  less  digits  are  used, 
they  will  be  positioned  Immediately  to  the 
left  of  tbs  vertloal  dsshed  line  and  prefixed 
with  aeroes.  If  i4>pllcable  to  schleve  four 
dlgits.  Where  a  six  digit  identification  con-  . 
talnlng  alpha  digits  in  the  final  two  posi- 
tions is  used,  enter  the  last  two  digits  to 
the  right  of  the  vertical  dsshed  Une.  Do  not 
make  an  entry  on  the  DD  Form  250  for  sub- 
llnee/exhlbit  sublines  which  are  included 
In  and  identified  by  numerics  In  the  last 
two  positions.  Line  item  identifications  not 
In  accordance  with  the  Uniform  Contract 
Line  Item  Number  System,  Section  XX,  will 
be  entered  without  regard  to  positioning. 

Block  16 — Stock/Part  Number /Description. 

(a)  Enter,  as  i^pllcable,  for  each  line  item, 
using  single  spacing  between  each  line  item: 
•  «  • 

(2)  On  the  next  printing  line  if  required 
by  tbe  contract  for  control  piirposes  enter: 
the  make,  model,  serial  number,  lot,  batch, 
hazard  Indicator  and/or  similar  description. 

(3)  On  the  next  printing  lines:  the  MXFR 
number  prefixed  by  "MIPR"  or  the  MIL- 
STRIP  requisition  number(B)  when  provided 
In  the  contract,  or  shipping  instructions  fol- 
lowed on  the  same  line,  when  more  than 
one  requisition  is  entered,  by  tbe  unit  for 
payment  and  the  quantity  shipped  against 
each  requisition. 

Example : 

V0469601850760XY19059A  EA  5 

N001880177603a3CT3211BA  EA  200 

AT660e030S0051AAT6391J  EA  1000 

(4)  When  s  TCN  U  assigned  for  each  line 
Item,  enter  on  the  next  line  the  Transporta- 
tion Control  Number  prefixed  by  "TCN". 

(b)  When  acceptance  of  a  service  line  item 
(as  differentiating  from  supplies)  is  involved, 
enter  a  short  description  in  no  more  than  27 
characters.  Some  examples  of  service  line 
items  are  engineering  services,  research  and 
development  services,  training  services  and 
testing  services.  Do  not  complete  Blocks  4. 
13  and  14  when  shipment  of  materiel  is  not 
Involved  in  the  service. 

(c)  •  •  • 

(16)  The  copy  of  the  DD  Form  250  re- 
quired to  support  payment  for  destination 
acceptance  (top  copy  of  those  with  shipment) 
or  ARP  origin  acceptance  (additional  copy 
furnished  to  the  QAR)  shall  be  Identified 
as  follows:  enter  "PAYMENT  COPY"  in  ap- 
proximately one-half  Inch  outline  type  style 
letters  with  "FORWARD  TO  BLOCK  12 
ADDRESS"  in  approximately  one-quarter 
Inch  letters  immediately  below.  Do  not  obllt- 
erate^y  other  entries. 

'•  •  k  •  • 

Block  17 — Quantity  Shipped/ Received. 
(a)  Enter  the  quantity  shipped,  using  the 
unit  of  measure  indicated  in  the  contract 
for  payment.  When  a  second  unit  of  measure 
Is  used  for  purposes  other  than  payment, 
enter  the  appropriate  quantity  directly  below 
In  parentheses. 

•  •  •  •    .  • 

Block  18 — Unit.  Enter  the  abbreviation  of 
the  unit  measure  as  indicated  in  the  contract 
for  payment.  Where  a  second  unit  of  measure 
Is  indleated  m  the  contract  for  purposes 
other  than  psyment  or  used  for  shipping 
purposes,  enter  the  second  nnlt  cf  measure 
directly  below  In  parentheses.  Authorised 
abbreviations  are  Usted  In  MUf— STD-139 
(Marking  for  Shipment  and  Storage).  For 
example:  LB  for  pound;  8H  for  sheet. 
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mocX19—UnttPrief.  •  •  •         ^       ^,,„ 
(d)  Ooplfls  dlstrlbutsd  to  Foreign  Mili- 
tary  Sales   Representatives   in   aecordsncs 
with  1-401,  labls  a,  Shan  bs  pricea  oalng 
sctual  or.  If  not  avsUabls.  sstUosted  price. 

•  •  •  •  • 
Block  ai— Frociirsmeii*  Quality  Aaewanee. 

•  •  •  •  • 

(b)  When  a  ah^ment  Is  authorised  under 
Alternative  RsIsms  Procedure,  the  i4>pro- 
prists  contractor  signed  certlficsts  shsU  be 
attached  to  or  Included  on  tbe  top  copy  of 
the  DD  rorm  260  copies  distributed  to  the 
payment  oflloe. 

(c)  When  contract  terms  provide  for  use 
of  Certlficsts  of  Conformance  and  ahipment 
Is  made  under  thsse  tshns,  the  contractor 
sbsU  enter  "Csrtlfloats  of  Conformance"  In 
Block  31 A  on  the  next  line  following  the  PQA 
and  Acceptance  statements.  Tbe  appropriate 
contractor  signed  certificate  shsU  be  at- 
tached to  or  Included  on  the  top  copy  of  tbe 
DD  r^rm  260  copies  dlstrlbutsd  to  the  pay- 
ment otBos.  When  soosptance  Is  at  destlns- 
tton,  a  copy  of  tbe  signed  certlflcate  sball  also 
be  attached  to  or  entered  on  copies  of  tbe 
MIRR  sent  with  shipment. 

"A.  ORIGIN" 


(4)  When  Certificate  of  Conf(»mance 
procedures  apply  and  acceptance  is  at  source, 
shall  place  an  "X"  in  the  acceptance  Uock, 
and  make  entiles  required  by  "A.  ORIQIN" 
(1)  b,  e,  and  d  above.  When  sooeptsnos  Is  at 
dasttnstlon,  no  entry  shall  be  made  other 
tban  "CERTIFICATE  OF  CONFORMANCE." 

(6)    [Rsvoksd] 

"B.  DESTINATION" 


(5)  When  TA8T  PAY"  is  entered  In 
Block  aiA.  no  entries  shaU  be  made  In  this 
block. 


1-302  JTode  of  Shipment  Codes. 
Code  and  description 

Z — MSC  (controlled/contract/arranged 
spsoe). 

•  •  •  •  • 

1-304    Multiple-Consignee      Instructions. 

•  •  • 

(1)  Blocks  2,  4,  IS  and.  If  i4>pUcabIe,  14— 
Inter  "See  Attached  Distribution  List." 


(iv)  The  DD  Form  asoc  shall  be  used  to 
list  each  Individual  "Shipped  To"  and 
"Marked  For"  with  code(8)  and  complete 
shipping  address  and  a  sequential  shipment 
number  for  sacfa;  line  Item  ntimbsr(s) ; 
quantity;  MIPR  number  prefixed  by  "MIPR" 
or  tbe  MIUSTRIP  requisition  numbsr(s)  and 
<iuantlty  for  asch  when  provided  In  the  con- 
tract or  shipping  Instructions;  and  If  sppll- 
eable.  Bill  of  Lading  number,  TCN,  and  Mode 
of  Shipment  Code. 


(vl)   (Rsvoksd] 


Part 


-DiSTsmrnoN  or  DD  Fosm  250  Amo 
I3D  FOBM  SSOc 


RULES  AND  REGULATIONS 


ai77 


Tabls  l-SrsaAi  Di 


AdA«i 


WhM  typed  eeda  CTC)  31  or  rrii  dwim  in  BlMk 

la 

Tor^gnlilMtstylMiOillHwj  Hs^htuwiiPwrMS 
(arant  Aid). 

plant  iDr  a  Oownmant  uniawutaMve. 
WlMn  Block  U  Indleatas  tbe  sliipment  includes 

OFF. 
llsrine  Cerps: 
All  shipments  eonslgned  to  a  Marine  Corps  Activity 

(esdndlns  aeroDauticsl  spvte). 


Navy  Flnanee  C«nt«,  FAD  (FFA),  Waehinc- 

ton,  D.C.  MMi 
NsnF  IntsnsOiMa  Lsglitic*,  Control  Office 

(NAVILCO),  BayoniM),  NJ.  07003. 
Navy  rmanea  Carter.  PAD  (FFA),  Waaiilng- 

toD,  D.C.  ante. 
Nsry  rtoaiMa  Center,  FAD  (FFA),  Washing- 

ten,  D.C.  aUBO. 

CoDUDandsnt  of  the  Marine  Corps,  Hesdquar- 
t«s,  USMC,  Waibinston,  D.C.  20380. 

Commandlns  OaneraC  Marine  Corps  Supply 
Acavlty,  flOO  South  Broad  Street,  Fhiladel- 
phia,  PA  WIM. 


Past  9 — PssPASAnoir  or  rmt  DD  Fobm  250-1 

(LOADZNQ  RDORT) 

1-601     Instructions.  •  •   • 

Block  1 — Tanker/Barge.  Line  out  "Tanker" 


or  "Barge"  ss  appropriate  and  place  "X"  to 
Indicate  loading  report. 

•  •  •  •  • 

Past  7 — Distbibotion  op  the  DD  Form  250-1 
1-701     DistHbution. 


/ 


Table  3— DD  Form  2(0-1  DuTBBvnoN 


Number  of  copies 


Loading 


Discbarge 


Tanker    Barge    Tanker    Barge 


on  all  overseas  sUpmanta  provide  for  a 
minimuni  of  4  consignawi  Flaea  1  copy 
(attached  to  ullage  report)  in  each  of 
4  envelopes  and  mark  envelnMs  "Con- 
dgnee-FInt  Destination,"  "Consignee- 
Second  Desttnsttoa"  eto.  lor  delivery 
via  the  tanker. 


On  an   U6NS  tankers  and  aU  MSC 

chartered  tankefs  and  MSC  oliartered 

baiies. 
See  eontiaet  er  ihlpptDg  order  lor  flnaooe 

doeumentattoa  and  any  anpplementat 

leqalrementi  lor  Oovenunent-owned 

product  shipments  and  reodpts. 
Forward  only  when  ordvlng  acttvi^  is    Ordering  activity, 

other    than    consignee.    Navy    Fuel 
»Iy  Of&oe  or  Defense  Fuel  Supply 


Each  consignee: 
By    mall    (CON  US    shipments        2 

only). 
With  shipment  1 


Master  of  vessel 1 

Tanker  or  barge  ageut 3 

Contractor (i> 

Inspector 1. 

Cognisant  inspection  ofBee 1 

Oovemment  repreeentatlve  at  each  1 

destination. 

MlUtary  Beallft  Command,  Wash-  3 

Ington,  D.C.  aoXK). 

Payment  ofDoe 3 


Supply 
Cantar. 


Mark  "Consifnae  oopiae  tor  distribution" 
and  alrmafl  to  eaeh  IPO  receiving  a 
portion  of  tbe  earga 

On  shipments  to  Japan  or  Korea 


When  one  grade  of  product  is  loaded  on 
a  veanl  oj  more  than  one  Sarvloe  each 
Service  involved  stiall  be  famished 
a  eopy  of  all  loading  and  discharge 
reports. 


Armt: 
All  shipments  for  Army_ . 


On  Army  MAP  shipments.. . 


On  all  shipments  for  Navy.. 


On  all  Navy  shipments  aieept  atrcratt 
fuels  and  aircraft  lubricants. 

On  all  Navy  shipments  of  aircraft  foeis 
and  aircraft  lubricants. 

On  all  tanker  shipments  for  Navy 


Joint  Petroleum  Office  (see  table  4) .     12 


Airmail  to  CO,  U.S.  Army  Depot 
Command,  Japan,  APO  Ban 
Francisco  96343. 

Army  Petroleum  Center,  Aleian- 
dria,  Va.  22814. 

Navy  Regional  Finance  Center, 
Property  Accounting  Dept. 
(FFA),  Washington,  D.C.  20390. 

Det  20  HQ  SAAjilA  (SFML),  Alex- 
andria, Va.  22314. 

Army  Petroleum  Center,  Alexan- 
dria. Va.  22S14. 
.  U.S.  Army  International  Logistics 
Center,    Post    Office    Box    2T4<, 
Harrisburg,  Pa.  ITlOfi. 

Navy  Fuel  Supply  Office,  Aiexan- 

dria,  Va.  22314. 
Naval    Ship    Systems  Command, 

Washington,  D.C.  20360. 
Naval    Air     Systems     Command, 

Washington.  D.C.  20380. 
Navy    Regional    Finance    Center, 

Property     Accounting     (FPA), 

Washington,  D.C.  20390. 


AH  Ftret: 

On  all  shipments  for  Air  Force Aerospace  Fuels  Field  Office  Cogni- 
sant of  Shipping  Point  (see  table 
6). 

On  all  sblp;ncnt8  for  Air  Force Aerospace  Fuels  Field  Office  Cogni- 

'     aant  of  Receiving  Point  (see  table 
8). 
On  the  tanker  shipments  lor  Air  Force    Det  29  HQ  6AAMA  (SFMR),  Alex- 
(attach  to  ullage  report).  andria.Va.  22314. 

On  all  shipments  for  Air  Force  • Det  29  HQ  SAAMA  (ACFOFA), 

Alexandria,  Va.  22334. 


1-401  Distribution. 


No.113— Pb 


I  As  required. 

>  It  shipped  from  AF  stock  to  ottier  than  AF  distribute  2  copies  iu  lieu  of  1. 
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Tablk  6. — AnosPACK  Foils  Fbld  OrncM 


Addreat 


Area  Served 


AFPO Det     30     HQ    Connecticut,    Dela- 

SAAMA  (SPA),  Mc-  ware,  DlBtrict  of 
Outre  AFB,  N.J.  Columbia,  Ken- 
08641.  tucky,      Maine, 

Maryland,       Mas- 
sachusetta.      New 
Hampahlre,  Baffin 
I   '  Uland,  Oreenland. 

Labrador,  New 
Jersey,  New  York, 
O  b  1  o  ,  Pennsyl- 
vania, Rbode  Is- 
I  land,  Vermont, 

Virginia,  West  Vir- 
ginia, Newfound- 
land, Eastern  Sec- 
tion of  Northwest 
Territories. 

ZONI   3 

AFFO — Det  24  HQ  Alabama,  Florida, 
SAAMA  (SFB),  Post  Oeorgla,  Loulsl- 
Offlce  Drawer  K,  ana.  East  of  Mis- 
Lynn  Haven,  FL  sUalppl  River  (in- 
32444.  eluding    cities    of 

Mew  Orleans  and 
Baton  Rouge), 
Mississippi,  North 
Carolina,  South 
Carolina,  Tennes- 
see. 
zom  3 


AFPO— Det      25      HQ" 

SAAMA  (SFC),  8900 
South  Broadway, 
Building  2.  St.  Louis, 
MO  63125. 


ZONK 

AFPO— Det  26  HQ 
SAAMA  (SFD)  ,Room 
5626,  Federal  Office 
and  Court  Building. 
515  Rusk  Avenue, 
Houston.   TX   77002. 


Colorado,  nunols, 
Indiana,  Iowa, 
Kansas,  Michigan, 
Minnesota,  Mis- 
souri, Nebraska, 
North  Dakota, 
South  Dakota, 
Wisconsin,  Wyo- 
ming. 

4  \ 

Arkansas,  Louisiana, 
West  of  Missis- 
sippi River  (ex- 
cluding cities  of 
New  Orleans  and 
Baton  Rouge), 
New  Mexico,  Okla- 
homa, Texas. 

ZONZ    5 

AFFO — Det       26      HQ     Arizona,    California, 

SAAMA  (SFE),  11650        Idaho,      Montana, 

WUshlre   Boulevard,        Nevada,      Oregon, 

Los      Angeles,      CA       Utah,  Washington. 

90025. 


I  Rev.  9,  ASPR,  April  30,  1971;  DPC  73,  Item 
IX;  DPC  74,  Item  I;  DPC  76,  Item  III;  DPC 
77,  Items  I  and  H;  DPC  79,  Item  I;  DPC  81, 
Items  VIII  and  IX;  DPC  82,  Item  I;  DPC  83, 
Items  I,  II,  IV,  VI,  vn,  VIII  and  IX;  DPC  84, 
Item  n;  DPC  85,  Items  IV  and  V;  DPC  86, 
Items  I,  II,  ni,  and  IV;  Ihd  DPC  87,  Items 
III,  IV,  V,  and  VIH)  (Sees.  2202.  2301-3314, 
70A  SUt.  120,  127-133;  10  U.S.C.  2202,  2301- 
2314) 

For  the  Adjutant  Oeneral. 

R.  B.  Belnap, 
Special  Advisor  to  TAO. 

[FR  Doc.71-ie043  FUed  ll-3-71;8:46  am] 


RULES  AND  REGULATIONS 

SUICHArTER  S— KRSONNIL;  MILITARY  AND 
CIVILIAN 

PART  45— VIETNAM  SERVICE  MEDAL 

SUBCHAPTER  C— MILITARY  PERSONNEL 

PART  87t-DROPPING  RETIRED  MILI- 
TARY PERSONNEL  FROM  THE  ROLLS 
OF  THE  ARMED  FORCES 

Discontinuance  of  Parts 

1.  Codiflcatioit  of  Part  45  Is  discon- 
tinued. It  was  based  on  E>OD  Instruction 

1348.15  dated  October  1,  1965.  which  is 
no  longer  in  effect. 

2.  Codification  of  Part  87  is  discontin- 
yed.  Part  87  was  based  on  DOD  Directive 

1332.16  dated  March  26,  1960,  which  is 
no  longer  in  effect. 

Maurick  W.  Rochx. 
Director,    Correspondence    and 
Directives  Division  OASD 
lAdministratUm) . 

(FR  Doc.71-16120  FUed  ll-3-71;8:61  am] 


Chapter  XVIII — Office  of  Civil  Defense, 
OfRce  of  the  Secretary  of  the  Army 

PART  T80fr— OFFICIAL  CIVIL  DEFENSE 
INSIGNE 

Manufacture,  Reproduction  and 
Display  of  Prescribed  Insigne 

Section  1806.5  is  amended  by  designat- 
ing the  existing  provisions  of  paragrapiis* 
(b)   (8)  and  (9)  as  paragraphs  (b)  (9) 
and  (10)   respectively  and  by  adding  a 
new  paragraph  (b)  (8)  to  read  as  follows: 

§  1806.5    Manufacture,  reproduction  and 
di.vplay  of  prrsrribed  insigne. 

•  •  •  •  • 

(b)    •  *   • 

(8)  Oii  the  merit  badge  for  "Emer- 
gency Preparedness"  designed  for  and  as 
authorized  and  awarded  by  the  Boy 
Scouts  of  America,  together  with  the  re- 
production of  such  merit  badge  on  any 
pubUcation  or  certificate  of  award  to  be 
used  or  issued  by  said  organization  in 
connection  therewith. 


(64  Stat.  1254,  50  U.S.C.  app.  2253;  Reorg. 
Plan  No.  1  of  1958,  as  amended,  72  Stat.  1799- 
1801.  23  F.R.  4991;  E.O.  10952,  as  amended, 
26  F.R.  6577;  Establishment  of  the  Office  of 
Civil  Defense  and  Delegation  of  Authority 
Regarding  Civil  Defense  Functions,  published 
April  10,  1964.  29  F.R.  6017) 

Effective  date.  These  amendments  are 
effective  Immediately. 

Dated:  October  21, 1971. 

John  fi  Davis. 
Director  of  CivU  Defense. 

[FR  Doc.71-16044  Filed  11-3-71:8:46  am] 


Title  17— COMMODITY  AND 
SECORITIES  EXCHANGES 

Chapter  II — Securities  and  Exchange 
Commission 

[Release  No.  34-9376] 

PART  240— GENERAL  RULES  AND 
REGULATIONS,  SECURITIES  EX- 
CHANGE  ACT  OF  1934 

PART  249U-FORMS,  SECURITIES  EX- 
CHANGE Aa  OF  1934 

Quarterly  Securities  Counts  by  Certain 
Exchange  Members,  Brokers  and 
Dealers 

The  Securities  and  Exchange  Com- 
mission announced  today  that  it  has 
adopted  Rule  17a-13  (17  CFR  240.17a-13) 
under  the  Securities  Exchange  Act  of 
1934  ("the  Act")  to  require  a  quarterly 
"box-count"  and  verification  of  all  se- 
ciu-ities  not  in  a  broker's  physical  i>osses- 
sion.  At  tlie  same  time  the  Commission 
has  amended  Rule  17ar-3  (17  CFR 
240.17a-3)  to  require  the  maldng  and 
keeping  of  records  with  resi)ect  to  stock 
record  differences.  Finally,  the  Commis- 
sion has  adopted  a  related  proposal  to 
amend  existing  Form  X-17A-5  (17  CFR 
249.617)  with  respect  to  stock  record  dif- 
ferences and  the  sco]?e  of  the  auditors' 
review. 

On  April  19,  1971,  in  Securities  Ex- 
change Act  Release  No.  9140  and  in  the 
Federal  Register  for  April  28,  1971.  at 
36  F.R.  7974,  the  Commission  published 
its  proposal  to  adopt  Rule  17a-13  (17 
CFR  240,  17a-13) ,  amend  Rule  17a-3  (17 
CFR  240.17a-3)  and  amend  Form 
X-17A-5  (17  CFR  249.617).  It  has  con- 
sidered the  comments  and  suggestions  it 
received  in  response  to  that  proposal  and 
now  adopts  Rule  17a-13  (17  CFR 
240.17a-13)  and  amendments  to  Rule 
17a-3  (17  CFR  240.17a^3)  and  Form 
X-17A-5  (17  CFR  249.617)  set  forth 
below. 

Rule  17a-13  (17  CFR  240.17a-13)  ap- 
plies to  all  members  of  national  secur- 
ities exchanges  who  do  business  with  or 
lor  others  than  members  of  national 
securities  exchanges,  and  to  all  brokers 
and  dealers  except  broker-dealers  who 
limit  their  business  to  the  sale  and  re- 
demption of  securities  of  registered  in- 
vestment companies  and  interests  or 
participatiohs  in  an  insurance  company 
seiiarate  accoimt  and  those  who  solicit 
accoimts  for  federally  insured  savings 
and  loan  associations,  provided  that  such 
persons  promptly  transmit  all  funds  and 
securities  eind  hold  no  customer  funds 
and  securities.  However,  the  rule  does 
not  apply  to  insurance  companies  which 
are  registered  broker-dealers,  solely  by 
reason  of  their  purchase  and  sale  of  se- 
curities on  behalf  of  their  general  and 
separate  accounts,  provided  that  they 
otherwise  meet  the  exemptive  conditions 
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of  the  rule.  Tlie  member,  broker,  or 
dealer  subieet  to  Rtile  17»-13  (17  CFR 
240.17»'13),  must  once  every  calendar 
quarter:  (1)  niysleally  examine  and 
count  all  seeuilties  held  (this  includes 
Arm  securities  and  cusUnner  securities) : 
(2)  account  for  all  securities  in  transfer, 
in  transit,  pledged,  loaned,  borrowed,  de- 
posited, failed  to  receive,  and  failed  to 
deliver  or  otherwise  subject  to  his  ccaitrol 
or  direction  but  not  In  his  physical  pos- 
session, by  examination  and  comparison 
of  the  supiwrting  detail  records  with  the 
i4)propriate  ledger  centred  accounts;  (3) 
verify  all  securities  in  transfer,  in  transit, 
pledged.  loaned,  borrowed,  deposited, 
failed  to  receive,  and  failed  to  deliver  or 
otherwise  subject  to  Us  control  or  direc- 
tion but  not  in  his  physical  possession, 
where  such  securities  have  been  in  said 
status  for  longer  than  30  days;  (4)  com- 
pare the  results  of  the  examination  and 
verification  with  the  firm's  record;  and 
(5)  iMst  the  unresolved  differences  to  the 
firm's  books  and  records  within  7  busi- 
ness days.  The  examination,  count,  veri- 
fication, and  comparison  conducted  by 
the  firm's  auditors  in  connection  with  the 
firm's  annual  report  of  financial  condi- 
tion (Form  X-17Ar-5)  may  be  substituted 
for  the  firm's  examination,  coimt,  verifi- 
cation and  comparison  for  the  quarter 
in  which  the  audit  date  falls.  The  quar- 
terly examination,  count,  verification, 
and  comparison  are  to  be  made  no  less 
than  2  nor  more  than  4  months  apart. 
The  rule  specifically  allow*  cyclical 
counts,  whereby  all  locations  would  be 
counted  for  a  specific  security,  and  all 
security  positions  would  be  counted 
within  the  prescribed  period.  The  ex- 
amination, count,  verification,  and  com- 
parison are  to  fate  conducted  or  super- 
vised by  persons  not  normally  responsible 
for  handling  securities  or  making  the 
subject  rec(Hxls. 

The  amendment  to  Rule  17ap-3  ( 17  CFR 
240.17a-3)  adding  a  new  clause  (a)  (4)- 
<F)  creates  a  security  difference  account 
to  which  the  unresolved  long  and  short 
differences  have  to  be  posted  after  each 
examination,  count,  veriflcatian,  and 
comparison,  by  date,  showing  for  each 
security  the  number  of  shares  of  long  or 
short  coimt  differences.  All  subsequent 
adjustments  to  the  differences  posted 
also  have  to  be  posted  to  this  account. 
The  otiier  amendment  to  Rule  17a-3  (17 
CFR  240.17»-3),  a  change  in  existing 
clause  (a)  (5) ,  requires  that  the  securities 
record  which  reflects  all  long  and  short 
securities  positions  also  reflect  the  un- 
resolved differences  remaining  from  each 
of  the  required  quarterly  examinations, 
counts,  verifications,  and  comparisons, 
and  an  subsequent  adjustments  thereto. 
The  securities  record,  being  the  main 
accounting  record  for  the  location  and 
movement  of  securities,  should  reflect 
these  unresolved  stock  Afferences  and 
the  subsequmt  adjustments.  Retoitlon 
of  the  supporting  documentation,  re- 
quired under  Rule  l7»-4(b)  (5)  (17  CFR 
240.17a^(b)(5)),  is  necessary  so  that 
the  aoditois  win  have  adequate  doeu- 
mentation  for  their  review  under  the 
amendments  to  the  audit  requirements  of 
Form  X-17A-5  (17  CFR  249.617) . 
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The  final  change  amends  Form  X- 
17A-5  (17  CFR  249.617).  Ttiis  change  is 
api^icable  to  any  tonn.  of  questionnaire 
used  by  a  member  of  a  national  securi- 
ties exchange  in  Ueu  of  Form  X-17A-5. 
Question  13  is  amended  to  require  report- 
ing of:  The  value  of  unresolved  differ- 
ences (long  and  short) ,  classifled  in  ac- 
cordance with  the  date  of  their  discovery; 
the  value-  of  long  differences  sold  and 
short  differences  bought-in  since  the 
previous  annual  audit,  classifled  in  ac- 
cordance with  the  date  of  their  discovery; 
the  number  of  securities  in  wliich  there 
were  long  or  short  differences;  and  the 
total  number  of  securities  in  which  there 
were  iMsitions  as  of  the  audit  date.  Also, 
the  audit  requirements  are  amended  to 
require  the  accountant  to  review  and 
comment  on  the  practices  and  proce- 
dures employed  in  comidying  with  Rule 
17ar-13  (17  CFR  240.17a^l3)  and  in  the 
resolution  of  differences  uncovered  by 
the  procedures  required  by  Rule  17a-13 
(17CFR240.17a-13). 

Deficiencies  in  the  accoimting  system, 
internal  control  and  procedures  for  safe- 
guarding securities  are  reflected  by  ma- 
terial amounts  of  unresolved  security 
differences,  suspense  balances,  unveri- 
fied transfer  items  and  differences  in 
dividend  accounts  which  represent  po- 
tential losses.  iTie  extent  of  such  de- 
ficiencies or  the  absence  of  appropriate 
provisions  for  estimated  losses  may  re- 
quire the  independent  public  accountant 
to  qualify  or  dtsclaim  an  opinion  on  the 
financial  stat«nents. 

Rule  178^13  (17  CFR'  240.17a-13) 
establishes  a  minimnm  standard  of  con- 
trol over  securities  for  aU  subject  mem- 
bers, brokers,  and  dealers.  The  rule  is 
not  intended  to  discourage  ttie  practice 
of  certain  brokers  and  dealers  who  ex- 
amine, count,  verify,  and  compare  their 
securities  more  frequently  than  once  a 
calendar  quarter.  The  Commission  en- 
courages all  brokers  and  dealers  to  make 
such  additional  examinations,  counts, 
verifications  and  comparisons  as  good 
business  practice  would  require,  and  as 
are  necessary  and  appropriate  to  comply 
with  the  requirements  from  time  to  time 
of  the  self-regulatory  organizations. 

Commission  action:  The  Securities 
and  Exchange  Ccoimission.  acting  pur- 
suant to  the  provisions  ai  the  Securities 
Exchange  Act  of  1934.  particularly  sec- 
tions 17(a)  and  23(a)  thereof,  and 
deeming  it  necessary  for  the  exercise  of 
the  functions  vested  in  it,  and  necessary 
and  appropriate  in  the  public  interest 
and  for  the  protection  of  investors,  here- 
by amends  Parts  240  and  249  of  Chapter 
n  of  Title  17  of  the  Code  of  Federal 
Regulations  by  adopting  i  240.17»-13 
and  amending  S!  240.17a-3  and  249.617 
as  set  forth  below,  effective  January 
1. 1972. 

f  249.17a— 13  Qnartcriy  security  counts 
to  be  made  by  certain  exchange 
mrmbers,  brokers,  and  dealers. 

(a)  This  sectien  shall  apply  to  every 
member  of  a  natteaal  seeuritieB  exchange 
who  transacts  a  busfaiess  in  securities  di- 
rectly wttb  or  for  others  than  members 
of  a  national  securities  exchange,  every 
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broker  w  dealer  (other  than  a  member) 
who  transacts  a  business  in  securities 
through  the  medium  of  any  member  of 
a  national  securities  exchange,  and  every 
broker  ot  dealer  registered  pursuant  to 
section  15  of  the  Act:  except  that  a  broker 
<»■  dealo*  meeting  all  of  the  following 
ccmditions  shaU  be  exempt  from  the  pro- 
visions of  this  seotion : 

(1)  His  dealer  transactions  (as  prin- 
cipal f<H-  his  own  account)  are  limited  to 
the  purchase,  sale,  and  redemption  of 
redeemable  shares  of  registered  invest- 
ment companies  or  of  interests  or  par- 
ticipations in  an  insurance  company 
separate  account,  whether  or  not  regis- 
tered as  an  investment  compeny;  except 
that  a  broker  or  dealer  transacting  busi- 
ness as  a  sole  proprietor  may  also  effect 
occasional  transactions  in  other  securi- 
ties for  his  own  account  with  or  through 
another  registered  broker-dealer ; 

(2)  His  transactions  as  broker  (agent) 
are  limited  to:  (1)  The  sale  and  redemp- 
tion of  redeemable  securities  of  registered 
investment  companies  or  of  interests  or 
I^i^^cipations  in  an  insurance  company 
sl^tptite  account,  whether  or  not  regis- 
tered as  an  investment  company;  (ii)  the 
Bolieitation  of  share  accounts  for  savings 
and  loan  associations  insured  by  an  in- 
strumentality of  the  united  States;  and 

'  (iti)  the  sale  of  securities  for  the  account 
of  a  cnstomor  to  obtain  funds  for  imme- 
diate reinTCstment  in  redeemable  securi- 
ties of  registered  Investment  companies; 
and 

(3)  He  prompt^  transmits  all  funds 
and  divers  an  securities  received  in 
connection  with  liis  activities  as  a  broker 
or  dealer,  and  does  not  otherwise  hold 
funds  or  securities  for,  or  owe  money  or 
securities  to,  customers. 

Notwithstanding  the  foregoing,  Uiis  rule 
shall  not  apply  to  any  ihsurance  com- 
pany which  is  a  registered  broker-dealer, 
and  which  otherwise  meets  aU  of  the 
conditions  in  subparagraphs  (D.  (2), 
antf  (3)  of  this  paragraph,  solely  by  rea- 
son of  its  participation  in  transactions 
that  are  a  part  of  the  business  of  insur- 
ance, including  the  purchasing,  selling, 
or  hp^'^^'^  °^  securities  for  or  on  be- 
half-of  such  company's  general  and 
separate  accoimts. 

(b)  Any  member,  broker,  or  dealer 
who  is  siibject  to  the  provisions  of  this 
rule  shall  at  least  once  in  each  calendar 
quarter-year: 

(1)  Physically  examine  and  coimt  all 
securities  held; 

<2)  Account  for  aU  securities  in  trans- 
fer, in  transit,  pledged,  loaned,  borrowed, 
deposited,  failed  to  receive,  and  failed 
to  deliver,  or  otherwise  subject  to  his 
control  or  direction  but  not  in  his  physi- 
cal possession  by  examination  and  com- 
parison of  the  supporting  detail  records 
with  the  appropriate  ledger  control 
accoimts; 

(3)  Verify  aU  securities  in  transfer,  in 
transit,  pledged,  loaned,  borrowed,  de- 
posited, failed  to  receive,  and  failed  to 
deliver,  ot  otherwise  subject  to  his  con- 
trol or  direction  but  not  in  his  phjrsical 
possesBion,  where  such  securities  have 
been  in  said  status  for  Icmger  than  30 
days; 
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(4)  Compare  the  results  of  the  count 
and  verification  with  his  records;  and 

(5)  Record  on  the  books  and  records 
of  the  member,  broker,  or  dealer  all  un- 
resolved differences  setting  forth  the  se- 
curity involved  and  date  of  comparison 
in  a  security  count  difference  account 
no  later  than  7  business  days  after  the 
date  of  each  required  quarterly  security 
examination,  count,  and  verification  in 
accordance  with  the  requirements  pro- 
vided in  paragraph  (c)  of  this  section. 
Provided,  however.  That  such  procedures 
need  not  be  carried  out  by  the  member, 
broker,  or  dealer  for  the  calendar  quar- 
ter-year during  which  the  date  of  his 
annual  report  of  financial  condition 
(pursuant  to  !  240.17a-5)  falls,  and  fur- 
ther provided,  that  no  examination, 
coimt,  verification,  and  comparison  for 
the  purpose  of  this  section  shall  be 
within  2  months  of  or  more  than  4 
months  following  a  prior  examination, 
cotmt.  verification,  and  comparison  made 
hereunder. 

(c)  The  examination,  count,  verifica- 
tion, and  comparison  may  be  made 
either  as  of  a  date  certain  or  on  a  cycli- 
cal basis  covering  the  entire  list  of  securi- 
ties. In  either  case  the  recordation  shall 
be  effected  within  7  business  days  subse- 
quent to  the  examination,  count,  veri- 
fication, and  comparison  of  a  particular 
security.  In  the  event  that  an  examina- 
tion, count,  verification,  and  comparison 
is  made  on  a  cyclical  basis,  it  shall  not 
extend  over  more  than  1  calendar  quar- 
ter-year, and  no  security  shall  be  ex- 
amined, counted,  verified,  or  compared 
for  the  purpose  of  this  rule  less  than 
2  months  or  more  than  4  months  after 
a  prior  examination,  count,  verification, 
and  comparison. 

(d)  The  examination,  count,  veniica- 
tion.  and  comparison  shall  be  made  or 
supervised  by  persons  whose  regular  du- 
ties do  not  require  them  to  have  direct 
responsibUity  for  the  proper  care  and 
protection  of  the  seciuities  or  the  making 
or  preservation  of  the  subject  records. 

(e)  The  Commission  may,  upon  writ- 
ten request,  exempt  from  the  provisions 
of  this  section,  either  imcwiditionally  or 
on  specified  terms  and  conditiorw,  any 
member,  broker,  or  dealer  who  satisfies 
the  Commission  that  it  is  not  necessary 
in  the  public  interest  and  for  the  protec- 
tion of  investors  to  subject  the  particular 
member,  broker,  or  dealer  to  certain  or 
all  of  the  provisions  of  this  section,  be- 

•  cause  of  the  special  nature  of  his  busi- 
ness, the  safeguards  he  has  established 
for  the  protection  of  customers'  funds 
and  securities,  or  such  other  reason  as 
the  Commission  deems  appropriate. 

Amendment  to  Form  X-17A-5  ( 17  CFR 
249.617): 

Form  X-17A-5  [5  249.617  of  this  chap- 
ter] is  amended  by:  (1)  Adding  at  the 
end  of  the  first  paragraph  of  question 
13,  preceding  the  language  "and  other 
accounts  not  specifically  mentioned  here- 
in.", the  following  new  language:  "long 
security  coimt  difference  valuations; 
short  security  coimt  difference  valua- 
tlcsis;"  (2)  adding  new  notes  2  and  S 
Immediately  following  note  1;  (3)  adding 
to  the  last  sentence  of  the  section  entitled 
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Audit  Requirements  immediately  preced- 
ing the  words  "and  shall  Indicate  any 
corrective  action  taken  or  proposed.",  the 
following  new  language  ":  (a)  The  ac- 
counting system;  (b)  the  Internal  ac- 
counting control;  (c)  procedures  for 
safeguarding  securities;  (d)  the  practices 
and  procedures  employed  in  complying 
with  9  240.17a-13  of  this  chapter  and  in 
the  resolution  of  seciu-ities  differences;" 
and  C4)  adding  a  new  paragraph  (9)  to 
the  section  entitled  "Audit  Require- 
ments." 

As  so  amended,  question  13  of  Form 
X-17A-5  would  read  as  follows: 

Stat«  details  (ledger  balances,' valuations 
of  securities  and  spot  (cash)  commodities; 
status  of  future  commodity  positions  and 
any  other  relevant  Information)  of  any  ac- 
counts which  have  not  been  Included  in 
one  of  the  answers  to  the  above  questions. 
These  shall  Include:  Accounts  for  exchange 
memberships:  furniture,  fixtures  and  other 
fixed  assets:  valuation  reserves;  funds  pro- 
vided or  deposited  by  the  respondent  as  mar- 
gin In  Joint  accounts;  revenue  stamps;  divi- 
dends receivable,  payable,  and  unclaimed; 
floor  brokerage  receivable  and  payable;  com- 
missions receivable  and  payable;  advances 
to  salesmen  and  other  employees;  conunodlty 
difference  account;  goodwUl;  organization 
expense;  prepaid  expenses  and  deferred 
charges:  liability  reserves;  mortgage  payable; 
other  llabUlties  and  deferred  credits;  mar- 
ket value  of  securities  borrowed  (other  than 
for  delivery  against  customers'  sales)  to  the 
extent  to  which  no  equivalent  value  Is  paid 
or  credited;  long  security  count  dllTerence 
valuations;  short  security  count  difference 
valuations;  and  other  accounts  not  specifi- 
cally mentioned  herein. 

Note  1:  Any  IlabUlty  reported  under  thU 
question  secured  by  collateral  in  any  form 
shall  be  identified  by  reference  to  the  re- 
lated collateral.       ., 

NoTK  2:  State  In  a  footnote  (a)  long  se- 
curity count  difference  valuations  and  short 
security  count  difference  valuations  classi- 
fied In  accordance  with  the  date  of  the 
physical  count  and  verification  pursuant  to 
Rule  17a-6  (5  240.17a-6)  or  17a-13  (§240.- 
17a-13)  m  which  they  were  discovered,  and 
(b)  the  value  of  long  sectirlty  count  dif- 
ferences sold  and  short  security  count  dif- 
ferences bought  In  to  resolve  differences 
since  the  last  report  on  Form  X-17A-6 
((349.617)  classified  In  accordance  with  the 
date  that  the  related  differences  were 
discovered. 

Nora  3:  State  In  a  footnote  the  ntunber 
of  securities  In  which  there  were  long  se- 
curity cotmt  differences;  the  n\miber  In 
which  there  were  short  security  count  dif- 
ferences; and  the  total  number  of  securities 
in  which  there  were  positions  as  of  the 
audit  date. 

Ain>rr  RcQunnfCNTS 

The  audit  shi^l  be  made  in  accordance 
with  generally  accepted  auditing  standards 
and  shall  Include  a  review  of  the  accounting 
system,  the  internal  accounting  control  and 
procedures  for  safeguarding  securities  In- 
cluding appropriate  testa  thereof  for  the  pe- 
riod since  the  prior  examination  date.  It 
shall  Include  all  procedures  necessary  under 
the  circumstances  to  substantiate  the  assets 
and  UablUtles  and  securities  and  commodi- 
ties positions  as  of  the  date  of  the  responsea 
to  the  financial  questionnaire  and  to  permit 
the  expression  of  an  opinion  by  the  Inde- 
pendent public  accountant  aa  to  the  finan- 
cial condition  of  the  respondent  at  that  date. 
Based  upon  such  audit,  th«  Moountant  dMll 
comment   upon  any  material  inadequacies 


found  to  exist  In:  (a)  The  accounting  sys- 
tem;   (b)    the  Internal  accounting  control; 

(c)  procedures  for  safeguarding  securities; 

(d)  the  practices  and  procedures  employed 
In  complying  with  Rule  17a-13  (J  240.l7a-13) 
and  In  the  resolution  of  securities  differ- 
ences; and  shall  indicate  any  corrective  ac- 
tion taken  or  proposed. 

(9)  Review  the  practices  and  procedures 
employed  for  the  making  of  the  securities 
examinations,  counts,  verifications,  com- 
parisons, and  the  recordation  of  differences 
required  by  Rule  17ar-13  (J  240.17a-13)  and 
the  methods  employed  In  the  resolution  of 
the  differences  uncovered. 

As  amended,  subparagraphs  (4)  and  '5) 
of  §  240.17a-3(a)  will  read  as  follows: 

§240.17a-3  Rccordtt  to  be  made  by  rrr- 
lain  exrliange  mrniltera,  brokrrti,  and 
dealem. 

(a)   •  •  • 

KA)  Ledgers  (or  other  records)  reflect- 
ing the  following: 

•  •  •  •  * 

(vi)  All  long  and  all  short  stock  record 
differences  arising  from  the  examination,  i^, 
count,  verification,  and  comparison  pur- 
suant to  S§  240.17a^3  and  240.17a^5  of 
this  chapter  (by  date  of  examination, 
count,  verification,  and  comparison  show- 
ing for  each  security  the  number  of  long 
and  short  count  differences) . 

(5)  A  securities  record  or  ledger  re- 
flecting separately  for  each  security  as 
of  the  clearance  dates  all  "long"  or 
"short"  positions  (including  securities  in 
safekeeping)  carried  by  such  member, 
broker,  or  dealer  for  his  account  or  for 
the  account  of  his  customers  or  partners 
and  showing  the  location  of  all  securities 
long  and  the  offsetting  position  to  all 
securities  short.  Including  long  security 
coimt  differences  and  short  count  differ- 
ences classified  by  the  date  of  the  physi- 
cal count  and  verification  In  which  they 
were  discovered,  and  In  all  cases  the 
name  or  deslgnatlm  of  the  account  In 
which  each  position  Is  carried. 

(Sees.  17(a),  33(a).  48  Stat.  897,  901,  as 
Amended,  40  Stat.  1379.  sees.  4,  8.  62  Stat. 
1076,  sec.  6,  16  U8C  78q,  78w) 

By  the  Commission. 

[SKALl  Ronald  F.  Httnt. 

Secretary. 

|PR  Doc.71-16086  Filed  11-3-71:8:49  am] 
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Title  5— ADMINBTIIATIVE 


PERSONNa 


Chapter  I — Civil  Service  Commission 

PART  230— ORGANIZATION  OF  THE 
GOVERNMENT  FOR  PERSONNEL 
MANAGEMENT 

Agency  Authority  To  Take  Personnel 
Actions  in  a  Notional  Emergency 

Subpart  D  of  Part  230  Is  amended  by 
adding  a  new  S  230.402  to  provide  au- 
thority for  agencies  to  make  emergency- 
Indefinite  appointments.  The  new  sec- 
tion, which  is  effective  November  4, 1971. 
reads  as  follows: 


§  230.402  Agency  authority  to  make 
emergency-indefinite  appointments 
in  a  national  emergency. 

(a)  Biiaic  authority.  In  a  national 
emergency,  the  Cdmmlsslon  may  au- 
thorize an  agency  to  make  emergency- 
indefinite  appointments  to  continuing 
positions  (normally  those  expected  to 
last  longer  than  a  year)  when  it  is  not 
In  the  public  Interest  to  make  career  or 
career-conditional  appointments.  Except 
as  provided  by  paragraphs  (b)  and  (c) 
of  this  section,  tiie  agency  shall  make 
appointments  under  this  authority  from 
appropriate  registers  of  ellgibles  as  long 
as  there  are  available  ellgibles. 

(b)  Appointtnent  outside  the  register. 
Unless  the  Commission  specifies  other- 
wise, an  agency  authorized  to  make 
emergency-indefinite  appointments  un- 
der this  section  may  make  these  appoint- 
ments outside  registers  of  ellgibles  with- 
out specific  prior  approval  when  all  the 
following  conditions  are  met : 

(1)  A  number  of  vacancies  must  be 
filled  Immediately  as  a  result  of  the  con- 
ditions created  by  the  national  emer- 
gency; 

(2)  Either  the  number  of  vacancies  to 
be  filled  exceeds  the  number  of  Immedi- 
ately available  ellgibles  or  emergency 
conditions  do  not  allow  sufficient  time  to 
make  this  determination;  and 

(3)  Available  ellgibles  on  registers  are 
given  prior  or  concurrent  consideration 
for  appointment  to  the  extent  possible 
within  emergency  time  considerations. 

(c)  Appointment  noncompetitively.  An 
agency  authorized  to  make  emergency- 
Indefinite  appointments  under  this  sec- 
ttoQ  may  give  tl)e  following  classes  of 
persons  emergency-indefinite  appoint- 
ments without  regard  to  civil  service 
registers  and  the  provisions  In  S  333.102 
of  this  chapter: 

(1)  Persons  who  were  recruited  on  a 
standby  basis  prior  to  the  national 
emergency  in  accordance  with  appli- 
cable requirements  of  the  Commission; 

(2)  Members  of  the  National  Defense 
Executive  Reserve,  designated  in  ac- 
cordance with  section  710(e)  of  the  De- 
fense Production  Act  of  1950.  Execu- 
tive Order  11179  of  September  22.  1964. 
and  Implementing  instructions  of  the 
Ofltoe  of  Emergency  Preparedness;  and 

(3)  Former  Federal  employees  eligi- 
ble for  reinstatement. 

(d)  'Tenure  of  emergency-indefinite 
employees.  (1)  An  raaergency-lndeflnlte 
emptoyee  does  not  acquire  a  competitive 
status  on  the  basis  of  his  emergency- 
Indefinite  appointment. 

(2)  An  emergency-Indefinite  appoint- 
ment may  be  continued  for  the  duration 
of  the  emergency  for  which  authorized 
unless  the  Commission  orders  its  termi- 
nation earlier. 

(e)  Trial  period.  (1)  Tine  first  year  of 
service  of  an  emergency-Indefinite  em- 
ployee Is  a  trial  period. 

(2)  The  agency  may  terminate  the 
appointment  of  an  emergency-lndrilnite 
employee  at  any  time  during  the  trial 
period.  The  employee  is  entitled  to  the 
procedures  set  forth  in  1 315  J04  or 
i  315  J05  of  this  chapter  as  wroprlAte. 
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(f>  EUgibUity    for    within-grade    in-  ' 
creases.  An  emergency-indefinite  em- 
ployee serving  In  a  position  subject  to  i 
the  General  Schedule  is  eligible  for  with-  ' 
in-grade  increases  In  accordance  with 
Subpart  D  of  Part  531  of  this  chapter. 

(g)  Application  of  other  regulations. 
(1)  llie  term  "Indefinite  employee"  as 
used  In  the  following  includes  an  emer- 
gency-indefinite employee:  Section 
316.801,  Part  351,  Part  353,  Subpart  O 
of  Part  550.  and  Part  752  of  this  chapter. 

(2)  The  selectiop  procedures  of  Part 
333  of  this  chapter  apply  to  emergency- 
indefinite  employees  appointed  outside 
the  register  imder  paragraph  (b)  of  this 
section. 

(3)  Despite  the  provisions  In  S  831.201 
(a)  (11)  of  this  chapter,  an  employee 
serving  under  an  emergency-Indefinite 
appointment  imder  authority  of  this 
section '  Is  excluded  from  retirement 
coverage,  except  as  provided  In  para- 
graph (b)  of  S  831.201  of  this  chapter. 

(h)  Promotion,  demotion,  or  reassign- 
ment. (1)  An  agency  may  promote,  de- 
mote, or  reassign  an  emergency-Indefi- 
nite employee  to  any  position  to  which 
the  Commission  has  authorized  it  to 
make  emergency-indefinite  appoint- 
ments. 

(5  n.8.C.  1302,  3301,  3302,  E.O.  10677;  3  CFR 
1954-1968  Comp..  p.  218) 

Unitxd  States  Civil  Serv- 
ice COKMISSION. 

[seal]    James  C.  Spry. 

Executive  Assistant  to 
the  Commissioners. 

(FR  Doc.71-16226  Filed  11-8-71:9:68  am] 


Title  9— ANIMAIS  AND 
ANIMAL  PRODUCTS 

Chapter  I— Agricultural  Research 
Service,  Department  of  Agriculture 

SUSCHArTEl  C — INTEISTATE  TtANSPORTATION 
OF  ANIMALS  AND  POULTRY 

(Docket  No.  71-698] 

PART  76— HOG  CHOLERA  AND 
OTHER  COMMUNICABLE  SWINE 
DISEASES 

Areas  Quarantined 

Pursuant  to  provislans  ot  the  ActjM^ 
May  29,  1884.  as  amended,  the  ActliC; 
February  2.  1903.  as  amended,  the  Act* 
of  Mar^  3. 1905.  as  amended,  the  Act  of 
September  6.  1961,  and  the  Act  of  July  2. 
1962  (21  UJS.C.  111-113.  114g.  115.  117. 
120,  121,  123-126,  134b,  134f).  Part  76, 
TlUe  9,  Code  of  Fedeml  Regulations,  re- 
stricting  tiie   interstate   movement  of 
swine  and  certain  products  because  of 
hog  cholera  and   other   communicable 
swine  diseases,  is  hereby  amended  In  the 
f(dIowing  req^ects: 

In  i  76J2,  the  reference  to  the  State  of 
Texas  in  the  introductory  porticm  of 
paragraidis  (e)  and  (e)(1)  rdatlng  to 
the  State  of  Texas  are  deleted,  and  para- 
gntfA  (f)  is  amended  by  adding  thereto 
tlie  name  of  the  State  of  Texas. 
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(Sees.  4-7,  23  Stat.  32,  ••  amended,  sees.  1, 
2,  32  Stst.  791-792,  as  amended,  sees.  1-4,  SS 
SUt.  1284,  1265,  as  amended,  aeo.  1,  76  Stat. 
481,  MCB.  3  and  11,  76  Stat.  130,  132;  21  U.S.C. 
111,  112.  113.  114g,  115,  117.  120,  121,  123- 
126,  134b,  134f,  29  FJl.  16210,  as  amended) 

Effective  date.  The  foregoing  amend- 
ment shall  become  effective  upon  issu- 
ance. 

The  amendment  excludes  portions  of 
Tom  Oreen  County  in  Texas  from  the 
areas  quarantined  because  of  hog  chol- 
era. Therefore,  the  restrictions  pertain- 
ing to  the  Interstate  movement  of  swine 
and  swine  products  fnxn  or  through 
quarantined  areas  as  contained  in  9 
CFR  Part  76,»as  amoided.  will  not  apply 
to  the  excluded  areas,  but  will  continue 
to  apply  to  the  quarantined  areas  de- 
scribed In  S  76.2(e) .  Further,  the  restric- 
tions pertaining  to  the  Interstate  move- 
ment of  swine  and  swine  products  from 
nonquarantined  areas  contained  In  said 
Part  76  will  apply  to  the  excluded  areas. 
No  areas  in  Texas  remain  under  the 
quarantine. 

■nie  amendment  adds  Texas  to  the  list 
of  hog  cholera  eradlcaticm  States  in 
S  76.2(f) ,  and  the  qiecial  provisions  per- 
taining to  the  interstate  movement  of 
swine  and  swine  products  f r(»n  or  to  such 
eradlcaticm  States  are  i^pllcable  to 
Texas. 

Insofar  as  the  amendment  relieves 
certain  restrictions  presently  imposed 
but  no  longer  deemed  necessary  to  pre- 
vent the  spread  of  hog  cholera,  it  must 
be  made  effective  Immediately  to  be  of 
maximum  benefit  to  affected  persons.  In- 
sofar as  it  imposes  restrictions  it  should 
be  made  effective  promptly  In  order  to 
prevent  the  spread  of  hog  cholera.  It 
does  not  appear  that  public  participation 
in  this  rule  making  proceeding  would 
make  additional  relevant  Information 
available,  to  this  Department.  Accord- 
ingly, under  the  administrative  proce- 
dure provisions  In  5  n.S.C.  553,  It  Is  found 
upon  good  cause  that  notice  and  other 
public  procedure  with  respect  to  the 
amendment  are  Impracticable  and  un- 
necessary, and  good  cause  Is  found  for 
making  it  effective  less  than  30  days 
after  piAlicatiCHi  in  the  Federal  Register. 

Done  at  Washington,  D.C.,  this  29th 
dar  of  October  1971. 

F.   J.    MULHERN, 

Acting  Administrator, 
Agricultural  Research  Service. 
[FR  Doc.71-16076  FUed  11-3-71  ;8:48  am] 


(Docket  No.  71-699] 

PART  76— HOG  CHOLERA  AND 
OTHER  COMMUNICABLE  SWINE 
DISEASES 

Areas  Quarantined 

Pursuant  to  the  provisions  of  the  Act 
of  Miay  29,  1884,  as  amended,  the  Act  of 
February  2,  1903,  as  amended,  the  Act 
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of  March  3, 1905.  u  amended,  the  Act  of 
September  6. 1961,  and  the  Act  of  July  2, 
1962  (21  \JB.C.  111-113,  114g,  115,  117, 
120,  121.  123-126.  134b.  lS4f),  Part  76. 
Title  9.  Code  of  Federal  RegulationB.  re- 
stricting the  Interstate  movement  of 
swine  and  certain  products  because  of 
hog  cholera  and  other  oommimicable 
swine  diseases,  is  hereby  amended  In  the 
following  respects: 

1.  In  §  76.2.  paragraph  (f )  is  amended 
by  adding  thereto  the  name  of  the  State 
of  Indiana. 

2.  In  §  76.2,  the  reference  to  the  State 
of  Connecticut  in  paragraph  (f)  is  de- 
leted, and  paragraph  (g)  is  amended  by 
adding  thereto  the  name  of  the  State  of 
Connecticut. 

(Sees.  4-7,  23  Stat.  32.  as  amended,  sees.  1 
and  2,  32  Stat.  701-792,  as  amended,  seca.  1-4, 
33  Stat.  1264, 136fi,  as  amended,  sec.  1,  76  Stat. 
481,  sees.  3  and  11,  76  Stat.  130.  132;  21  VS.C. 
Ill,  112,  113,  114g,  115.  117,  120.  121,  123-126. 
134b,  134f :  29  F.R.  16210,  as  amended) 

Effective  date.  The  foregoing  amend- 
ments shall  become  effective  upon 
issuance. 

The  amendments  add  Indiana  to  the 
list  of  hog  cholera  eradication  States  in 
S  76.2(f) ,  and  the  special  provisions  per- 
taining to  the  interstate  movement  of 
swine  and  swine  products  from  or  to  such 
eradication  States  are  applicable  to 
Indiana. 

The  amendments  delete  Connecticut, 
from  the  list  of  hog  cholera  eradication 
States  in  §  76.2(f).  and  the  special  pro- 
visions pertaining  to  the  interstate 
movement  of  swine  and  swine  products 
from  or. to  such  eradication  States  are 
no  longer  applicable  to  Connecticut. 
Further,  the  amendments  add  Connect- 
icut to  the  list  of  hog  cholera  free  States 
in  S  76.2(g),  and  the  special  provisions 
pertaining  to  the  interstate  movemoit 
of  swine  and  swine  products  from  or  to 
such  free  States  are  applicable  to 
Connecticut. 

Insofar  as  the  amendments  impose 
certain  further  restrictions  necessary  to 
prevent  the  interstate  spreeA  of  hog 
cholera,  they  must  be  made  effective  im- 
mediately to  tuxsompllsh  their  purpose  in 
the  public  interest.  Insofar  as  they  re- 
lieve restrictions,  they  should  be  made 
effective  promptly  in  order  to  be  of  max- 
imum benefit  to  affected  persons.  It  does 
not  appear  that  public  partidpatiaD  In 
this  rule  making  proceeding  would  make 
additional  relevant  information  available 
to  this  Department. 

Accordingly,  under  the  administrative 
procedure  provisions  in  5  U.S.C.  553.  It 
is  found  upon  good  cause  that  notice 
and  other  public  procedure  with  respect 
to  the  amendments  are  Impracticable, 
unnecessary,  and  contrary  to  the  public 
interest,  and  good  cause  Is  found  for 
making  the  amendments  effective  less 
than  30  days  after  pid>lication  in  the 
Federal  Register. 

Done  at  Washington,  D.C.,  this  2dth 
day  of  October  1971. 

^  F.  J.  MXTLHERN. 

Acting  Adminittrator, 
Agricvtturdl  Research  Service, 

[TB  DOC.71-1C1U  nied  11-S-71:8:M  ui] 
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Title  14— eONAUTICS 


AND  SPACE 


Chapter  I — Federal  Aviation  Adminis- 
tration, Department  of  Transportation 

(Airspace  Docket  No.  71-80-147] 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  iMD  RE- 
PORTING POINTS 

Alteration  of  Transition  Area 

On  September  21. 1971.  a  notice  of  pro- 
posed rule  making  was  published  In  the 
Federal  Register  (36  FA.  18751),  stat- 
ing that  the  Federal  Aviation  Admlnls- 
trati(Hi  was  considering  an  amendment 
to  Part  71  of  the  Federal  Aviation  Regu- 
lations that  would  alter  the  Auburn,  Ala., 
transition  area. 

Interested  persons  were  afforded  an 
opportunity  to  participate  in  the  rule 
making  through  the  sutoilssion  of  com- 
ments. All  comments  received  were  fa- 
vorable. 

In  consideration  of  the  foregoing.  Part 
71  of  the  Federal  Aviation  Regulations' 
Is  amended,  effective  0901  Ojn.t..  Janu- 
ary 6.  1972,  as  hereinafter  set  forth. 

In  §  71.181  (36  F.R.  2140) .  the  Auburn, 
Ala.,  transition  area  is  amended  to  read: 

Attbuek,  Ala. 

That  airspace  extending  upward  from  700 
feet  above  tbe  surface  within  a  6-mlle  radius 
of  Aubum-Opellka  Airport  (lat.  S2*27'00"  M.. 
long.  86*2600"  W.) ;  within  2  mllee  each  side 
of  the  extended  centerllne  ot  runway  .18/36, 
extending  from  the  6-mUe  radius  area  to  8 
miles  N.  of  the  runway  end;  within  6  miles 
each  Bide  of  Tuakegee  VOKTAO  066*  radial, 
extending  frcm  the  s-mlle  radius  area  to  the 
VORTAC;  within  5  miles  each  side  of  Oolum- 
biu  VOBTAC  270*  radial,  extending  from  tbe 
8-mUe  radius  area  to  11.6  miles  W.  at  tbe 
VORTAC;  eoKludlng  tbe  porUon  that  ooln- 
ddas   with  tbe   Oolumbus,   Oa..   transition 


control  purposes.  A  study  conducted  on 
the  conversicm  of  the  Hugo  VOR  facility 
to  a  VORTAC  revealed  that  rdocation  of 
this  facility  closer  to  an  available  three- 
phase  mwer  supply  would  substantially 
reduce  Initial  and  recurring  costs  for 
converting  and  operating  this  navald  as 
a  VCMflTAC.  Therefore,  the  agency  plans 
to  relocate  the  Hugo  facility  mTproxl- 
mately  12  miles  west-southwest  of  the 
existing  site  on  December  9,  1971.  The 
rdocatloc  ot  Hugo  VC»l  requires  an 
amendment  to  the  description  ot  the 
Denver,  Colo.,  transition  area. 

Since  this  amendment  is  minor  in  na- 
ture and  Imposes  no  addltiCMial  burden  on 
any  person,  notice  and  public  procedure 
hereon  are  unneceesaiy- 

In  constderation  of  the  foregoing  in 
9  71.181  (36  FJl.  2140),  the  description 
of  the  Denver,  Colo.,  transition  area  is 
amended  in  part  as  fcdlows: 

In  the  text  of  the  7,500-foot  portion 

of  the  transition  area  delete oa 

the  south  by  latitude  89'05'00"  N."  •  •  • 
and  sidMtitute  •  •  •  ''on  tbe  south  by 
the  east  edge  of  V263  and  latitnde 
39*05'00"  N.- 

Effective  date.  This  amendment  shall 
be  effective  0901   Ojn.t..  December  9, 
'  1971. 

(Sec.  S07(a).  Federal  Aviation  Act  of  19M. 
as  amended,  40  VS.C.  1348(a);  aee.  6(c), 
Department  of  Transportation  Act,  49  US.C 
1655(c)) 

Issued  In  Aurora,  Colo.,  an  Octo- 
ber 27,  1971. 

M.  M.Martin, 

Director,  Rocky  Mountain  Region, 

(FR  Doc.71-16106  nied  11-8-71:8:62  am] 


(Sec.  307(a),  Federal  Aviation  Act  ot  1968, 
49  U.S.C.  1348(a):  sees.  6(c).  Department  of 
TransporUtlan  AOb,  48  VJB.O.  1656(e)) 

Issued  in  Bast  Podnt,  Oa.,  on  Octo- 
ber 27,  1971. 

James  O.  Rogers, 
Director.  SoutJiemxRegiim. 

IFR  Doc.71-16107  Filed  11-8-71:8:52  am] 


[Airspace  Docket  No.  71-RM-34] 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND  RE- 
PORTING POINTS 

Alteration  of  Transition  Area 

The  purpose  ot  this  amendment  to 
Part  71  of  the  Federal  Aviation  Regula- 
tions Is  to  alter  the  deaeilptioa  of  the 
Denver.  Colo.,  transltiaii  area. 

The  Federal  Avlatloa  AdministratJon 
Sdans  to  convert  the  Hugo  VOR  to  a 
VORTAC  to  permit  use  of  this  navald  tay 
TACAN-ooIy  equipped  aircrafit  and  to 
provide  DMS  caiwMttty  Ux  air  tralBe 


(Airspace  Docket  Ko.  71-flO-146] 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND  RE- 
PORTING POINTS 

Designation  of  Transition  Area 

On  September  21,  1971,  a  notice  of 
proposed  rule  making  was  puMlshed  in 
tiie  Federal  Rbcibtbr  0€  FJl.  18751), 
stating  that  the  Federal  Aviation  Ad- 
mlnistratlan  was  considering  an  amend- 
ment to  Fait  71  of  the  Federal  Aviation 
regulations  that  would  designate  the 
Haleyvflle,  Ala.,  transition  area.. 

Interested  persons  were  afforded  an 
oroortunlty  to  participate  in  the  rule 
making  through  the  sitenlsslon  of  com- 
ments. An  comments  received  were 
favorable. 

In  conslderaticHi  of  the  foregoing.  Part 
71  of  the  Federal  Aviation  regulations 
is  amended,  effective  0901  Ojn.t.. 
January  6, 1972,  as  hereinafter  set  forth. 

In  S  71.181  (36  FJl.  2140),  the  foUow- 
ing  transition  area  is  added: 
Haixtvuxk.  Ala. 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  8J>-mlle 
radlns  at  HaleyvlUe  Munlclpid  Airport  (lat> 
84*  16 '40"  M,  hmg.  «7*36'06"  W.):  wlttila 
8  mUea  each  side  at  Hamilton  VOSTAO 
077*  radial.  eifiwUng  troea  the  gjB-aOe 
ladiiiB  area  to  II J  mUas  S.  at  the  fOOTAa 


(Sec.  807(a)  ot  the  Fedmal  Aviation  Act 
of  1888.  4B  VM.C.  lS48(a):  see.  6(e),  De- 
partment  of  Tranqmrtatton  Act,  49  U.B.C. 
1655(c)) 

Issued  In  East  Point.  Oa..  on  October 
27, 1971. 

James  O.RooEis, 
Director,  Southern  Region. 

(FR  Doc.71-16106  FUed  11-4-71:8:52  am] 


(Docket  MO.  11478:  Amdt.  108-10] 
PART    103— TRANSPORTATION    OF 
DANGEROUS  ARTICLES  AND  MAG- 
NETIZED MATERIALS 

Transportation  of  Fusees 

On  April  22, 1970,  the  Hazardous  Ma- 
terials Regulatioos  Board  pUtdlshed  a 
notice  of  proposed  rule  making.  Docket 
No.  HM-46;  Notice  70-7  (35  FJl.  6439) 
proposing  to  reclassify  railway  and  high- 
way fusees  from  Explosive  C  to  the  Flam- 
mable solid  classification.  By  a  s^Murate 
document  published  at  page  21201  of  this 
issue,  the  Hazardous  Materials  Regula- 
tions Board  issued  an  amendment  to  the 
Department's  Hazardous  Materials  Reg- 
ulations contained  in  TlUe  49  of  the  Code 
of  Federal  Regulations.  For  the  reason 
stated  in  the  document,  a  change  is  being 
made  in  Part  103  of  the  Federal  Aviation 
Regulations. 

In  consideration  of  the  foregoing,  14 
CFR  Part  103  is  amended  as  follows: 

In  S  103.7,  paragraph  (b)  (7)  is  added, 
as  follows: 

§  103.7     Passenger-carrying  aircraft. 
»  •  •  •  • 

(b)  •  •  • 

(7)  Fusees    (railway   and   highway). 

with  a  net  weight  of  not  more  than  50 

pounds  in  each  outside  container. 

(TlUe  VI  and  sec.  903(h).  Federal  Aviation 
Act  of  1958,  49  U.S.C.  1421-1480,  1472(h) ) 

Tills  amendment  is  effective  Decem- 
ber 31. 1971. 

Issued  in  Washington,  D.C..  on  Octo- 
ber 29, 1971. 

James  F.  Rudolph. 
Board  Member  for  the 
Federal  Aviation  Administration. 

(FR  Doc.71-16135  FUed  11-3-71:8:53  am] 


(Docket  No.  9938:  Amdt.  103-9] 

PART  103— TRANSPORTATION  OF 
DANGEROUS  ARTICLES  AND  MAG- 
NETIZED MATERIALS 

Reports  of  Incidents  Involving 
Radioactive  Materials 

The  purpose  of  this  amendment  to 
Part  103  of  the  Federal  Aviation  Ad- 
ministration's regulaticms  is  to  make 
reporting  requirements  for  Incidents  In- 
volving radioactive  materials  c<»isistent 
with  reporting  requirements  applicable 
to  other  hazardous  materials. 

nils  amendment  Is  t)ased  on  a  notice 
of  pTopoBtd  rule  making.  Docket  No. 
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9938;  Notice  No.  71-19,  published  in  the 
FkDKBAL  Recistbr  on  July  9,  1971  (36 
FJl.  12913) .  Ttiat  notice  was  issued  con- 
currently with  a  notice  issued  by  the 
Hazardous  Materials  Regulations  Board. 
Hie  Board's  evaluation  of  the  comments 
received  is  discussed  in  detail  in  the 
document  published  on  page  21200  of 
this  issue.  For  the  reasons  stated  there- 
in, the  Federal  Aviation  Administration 
has  dedfted  to  amend  Part  103  of  the 
Federal  Aviation  Administration  regula- 
tions. 

It  should  be  emphasized  that  the  re- 
porting requirements  for  radioactive 
materials  transportation  inddents  as 
established  by  the  Board  in  this  amend- 
ment are  in  no  way  Intended  to  replace 
or  Impair  the  existing  national  system 
for  obtaining  emergency  radiological 
assistance  in  the  event  of  incidents  in- 
volving radioactive  materlala.  That  sys- 
tem, which  is  intended  to  provide 
response  capabilities  for  radiological 
monitoring  in  emergencies,  is  adminis- 
tered by  the  XJB.  Atomic  Energy  Com- 
mission and  supported  by  the  capabilities 
of  other  Federal  and  State  organiza- 
tions. Further  information  on  that  sys«- 
tem  may  be  obtained  from  the  \JJ$. 
Atomic  Energy  Commission.  Division  of 
Operational  Safety.  Washington.  D.C. 
20545. 

In  consideration  of  the  foregoing,  14 
CFR  Part  103  is  amended  as  follows: 

(A)  In  1 103.23.  paragraph  (b)  is. 
amended  to  read  as  follows:  / 

§  103.23      Special  requirvmentx  for  radio- 
active materials. 

•  •  •  •  • 

(b)  In  addition  to  the  reporting  re- 
quirements of  i  103.28,  the  carrier  must 
also  notify  the  shipper  at  the  earliest 
practicable  moment  following  any  inci- 
dent in  which  there  has  been  breakage, 
spillage,  or  suspected  radioactive  con- 
tamination involving  radioactive  mate- 
rials shipments.  Aircraft  in  which 
radioactive  materials  have  been  spilled 
may  not  be  again  placed  in  service  or 
routinely  occupied  until  the  radiation 
dose  rate  at  any  accessible  surface  is  less 
than  0.5  millirem  per  hour  and  there  is 
no  signiflcant  removable  radioactive  sur- 
face contamination  (see  49  CFR  173.397) . 
In  these  instances,  the  package  or  mate- 
rials should  be  segregated  as  far  as  prac- 
ticable from  personnel  contact.  UTadio- 
logical  advice  or  assistance  is  needed, 
the  n.S.  Atomic  Energy  Commission 
should  also  be  notified.  In  case"  of  ob- 
vious leakage,  or  if  it  appears  likely  that 
the  inside  container  may  have  been  dsrni- 
aged  care  should  be  taken  to  avoid  in- 
halati<m.  Ingestion,  or  contact  with  the 
radioactive  materials.  Any  loose  radio- 
active materials  should  be  left  in  a 
segregated  area  pending  disposal  instruc- 
tions from  qualified  persons. 

(B)  In  i  103.28,  paragraph  (a)  (5)  is 
added  to  read  as  follows : 

§  103.28     Reporting    certain    dangerous 
article  incidents. 

(a)   •  •  • 

(5)  Fire,  breakage,  or  spillage  or  sus- 
IDected  radioactive  contamination  occurs 
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Involving  shipment  of  radioactive  mate- 
rials (see  also  f  103.23(b) ) . 

•  •  •  •  • 
(Title  VI  and  sec.  e02(h).  Federal  AvUtlon 
Act  dt  1068.  40  ITJ3.C.  1421-1480  and  147a(b)  ) 

This  amendment  is  effective  Decem- 
ber 31,  1971. 

Issued  in  Washington,  D.C,  on  Octo- 
ber 29.  1971. 

James  F.  Rttdolpb. 
Board  member  for  the 
Federal  Aviation  Administration. 

(FRDoc.71-16134FUed  11-3-71:8:58  am] 

Title  13— BUSINESS  CREDIT 
AND  ASSISTANCE 

Chapter  I— Small  Business 
Administration 

(Rev.  10,  Amdt.  101 

PART  121— SMALL  BUSINESS  SIZE 
STANDARDS 

Size  Standards  Policy 

Section  121.3-1  of  Part  121.  of  Chapter 
I  of  Titie  13  of  the  Code  of  Federal 
Regulations  Is  hereby  amended  by: 

1.  Renumbering  paragraphs  (b)  (2), 
(3),  and  (4)  respectively  as  (b)  (3),  (4), 
and  (5) .  and 

2.  biserting  new  paragraph  (b)(2)  to 
read  as  follows: 

§  121.3—1      Purpose  and  metliod  of  o«>lub- 
iisliing  size  standards. 

•  •  •  •  • 

(h)  Method  of  establishing  size 
standards.  •  •  • 

(2)  Size  staTidards  policy,  (i)  The 
fundamental  purpose  of  Small  Business 
Administration  assistance  is  to  preserve 
free  competitive  enterprise  by  strength- 
ening the  competitive  position  of  small 
business  concerns. 

(11)  It  is  the  Small  Business  Adminis- 
tration's view  that,  in  the  absence  of 
proof  to  the  contrary,  there  is  a  segment 
of  each  mdustry  wherein  concerns  by 
reason  of  their  small  size  are  at  a  com- 
petitive disadvantage.  Therefore,  the 
definition  of  small  business  for  each  in- 
dustry should  be  limited  to  that  segment 
of  the  industry  struggling  to  become  or 
remain  competitive. 

(ill)  Smaller  concerns  often  are  forced 
to  compete  with  middle-sized  as  com- 
pared with  very  large  concerns.  In  con- 
sideration of  this  fact,  the  stcuidard  for 
each  industry  should  be  established  as 
low  as  reasonably  possible.  It  should  be 
lowered  in  any  case  where  the  SBA  de- 
termines that  a  few  concerns  under  the 
size  standard  umbrella  have,  because  of 
their  size,  gained  imdue  competitive 
strength  as  compared  with  other  con- 
cerns under  the  umbrella. 

(iv)  It  is  the  Small  Business  Admin- 
istration's view  that  concerns  which, 
with  or  without  assistance  under  the 
Small  Business  Act.  have  grown  to  a  size 
which  exceeds  the  applicable  small  busi- 
ness size  standard,  should  compete  for 
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Government  contracts  not  reserved  for 
small  business  oonoems  or  should  seek 
commercial  markets  in  the  ^ame  or  re- 
lated AeUs.  Otader  such  circumstances 
uTi^ii  bBslneai  ooacems  sbould  not  rdy 
on  continuing  assistance  under  the  Small 
Business  Act  from  the  cradle  to  the 
grave,  but  should  plan  for  the  day  on 
wtaicb  they  became  other  than  small 
business  and  should  be  able  to  compete 
without  aasistaace. 

•  •  •  •  • 

Effective  date.  This  amendment  shall 
become  eflectiye  on  pubUeation  in  the 
Federal  Register  (11-4-71). 

Dated:  October  27.  1971. 

Tboius  S.  Kleppx. 
Administrator. 

[PR  Doc.Tl-iaOTI  yued  H-8-71;8:48  am) 


Title  21— FOOD  AND  DRUGS 

Chapfer  I — Food  and  Drug  Adminit- 
trotion.  Department  of  Health,  Ed- 
ucation, and  Welfare 

SUKHAPTM  C— MUGS 

USE  OF  ANTIBIOTIC  DRUGS  IN 
ANIMALS 

In  the  Federal  Register  of  April  9. 
1969  (34  F.R.  '6284),  the  Commissioner 
of  Food  and  Drugs  proposed  (1)  certain 
new  food  additive  regulations  for  certi- 
fiable oral  antibiotic  drugs  Intended  for 
use  in  food-producing  animals,  (2)  cer- 
tain amendments  to  the  antibiotic  drug 
regiilations  to  provide  that  those  anti- 
biotics which  were  not  covered  by  ex- 
isting or  prtHJOsed  food  additive  regula- 
tions would  not  be  eligible  for  certifica- 
tion when  Intended  for  use  in  animals 
raised  for  food  production,  and  (3)  the 
revocation  of  exemptions  from  certifica- 
tion for  antibiotic  drugs  intended  for 
such  use. 

The  basis  upon  which  such  action 
was  proposed  is  contained  in  a  statement 
of  policy.  9  3.25  Antibiotics  used  in  food- 
producing  animals,  published  April  11. 
1968  (33  FJl.  5616).  which  stated  that 
(1)  all  such  products  are  food  additives 
and  accordingly  may  be  used  only  when 
provided  for  by  an  appropriate  food 
additive  regulation  (subsequently  the 
Animal  Drug  Amendments  of  1968  re- 
defined such  substances  as  new  animal 
drugs  under  the  provisions  of  section 
512  of  the  Federal  Food.  Drug,  and  Cos- 
metic Act),  and  (2)  that  antibiotic 
preparations,  other  than  those  for  topical 
or  ophthalmic  use.  Intended  for  use  in 
food-producing  ^nimaiw  and  which  are 
not  covered  by  appropriate  regulations 
will  be  subject  to  regulatory  action  within 
180  days  after  pntaUcatioa  of  the  eontem- 
l)lated  final  orders. 

The  c(nnments  received  in  response  t6 
the  proposal  have  been  evaluated,  as 
follows: 
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1.  A  request  that  soluble  fonns  of  baci- 
tracin shoold  be  included  In  the  new 
fiTiimai  drug  regulattons  to  provide  for 
tbeir  continued  use  in  drinking  water 
was  supported  by  the  submissioo  at  data 
■ad  if>frfJ««ir  for  such  products.  The  Coni- 
mlssioner  has  concluded  that  the  data 
is  adequate  to  insure  that  editde  prod- 
ucts from  treated  animals  are  safe  for 
liuman  consumptlan. 

2.  It  was  requested  that  the  21-day 
limitation  on  the  administration  of  tetra- 
cycline in  the  drinking  water  of  swine  t>e 
dieted.  An  evaluatioi  of  available  data 
estaUlshes  that  tix  21-day  restriction 
is  not  required  since  longer  administra- 
tion of  the  drug  by  Oils  route  would  not 
result  in  Increased  tissue  residues. 

3.  It  was  requested  that  the  adminis- 
tration of  tetracycline  boluses  to  calves 
and  sheep  be  persaitted  in  two  divided 
daily  doees  rather  than  in  four,  as  pro- 
posed. The  Commissioner  concludes  that 
administration  of  two  divided  daily  doses 
should  be  permiUed. 

4.  It  was  reqiiested  that  tolerances  for 
residues  of  tetracycline  in  edible  tissues 
of  animals  be  established  at  the  same 
levels  as  those  for  chlortetracycline.  llie 
Commissioner  has  concluded  that  suffi- 
cient data  are  not  available  to  provide 
for  other  than  negligible  residues  of 
tetracycline. 

5.  It  was  requested  that  a  prescription 
not  be  required  for  the  use  of  tetracycline 
boluses  in  calves.  The  Commissioner  con- 
cludes that,  when  more  than  10  days  Is 
required  to  delete  the  tissues  of  tet- 
racycline drug  residues,  such  drugs 
should  be  available  only  <»i  a  prescrip- 
tion basis. 

6.  It  was  requested  that  the  withdrawal 
period  for  soluble  tetracycline  in  poultry 
be  reduced  from  4  to  2  days.  An  evalua- 
tion of  the  available  data  shows  that  at 
3  days  residues  remain  in  some  edible 
products;  however,  at  4  days  no  residues 
were  shown.  Therefore,  the  4-day  with- 
drawal period  is  retained. 

7.  It  was  requested  that  tetracycline 
hydrochloride  be  restricted  only  from 
use  in  chickens  producing  eggs  for  food 
purposes  Instead  of  from  use  in  all  lay- 
ing chickens,  as  proposed.  Tlie  Commis- 
sioner concludes  that  the  data  are  ade- 
quate to  substantiate  this  request. 


8.  There  was  epposiftion  to  tte  provi- 
sions deleting  t3M  exemptieBs  froai  eer- 
tlfication  for  antiUotk:  drugs  intended 
for  use  in  animals  raised  for  food  pro- 
doctian.  ISie  Gonaniariooer  has  eonsld- 
ered  these  comments  and  has  condaded 
that  certification  should  be  required  for 
these  drugs  la  order  to  permit  deter- 
mination of  their  safe^  and  efficacy  as 
related  to  their  compliance  with  the  re- 
quired labeling  and  standards  of  identity, 
strength,  quality,  aad  purity.  The  Com- 
missioner has  concluded  that  a  period 
of  90  days  ^ould  be  provided  to  permit 
the  preparation  and  eubfloisaioa  ot  ap- 
propriate applieatioas  under  the  pnwi- 
sions  of  section  512(b)  of  the  act.  He 
further  concludes  VtaA  sudi  drugs  would 
become  subject  to  cettiflcation  ISO  days 
after  publication  of  this  order  in  the 
FmouM.  BcczsTKR.  Certification  would  be 
an  interim  measure  following  which  ea- 
emptians  may  be  granted  cm  an  Individ- 
ual basis  under  section  512(n)  <3)  of  the 
act. 

Tiie  claims  provided  for  the  prepara- 
tions described  below  are  on  the  basis  of 
prior  use  and  nuy  be  subject  to  change 
upon  a  determination  of  their  eCCective- 
ness  by  the  National  Academy  of 
Sdenoes-National  Research  CouncU. 
Drug  Efficacy  Study  Group. 

The  Commissioner  conelades.  on  the 
basis  of  all  the  information  available  to 
him,  that  the  proposed  amendments 
should  be  promulgated  incorporating  the 
various  changes  indicated  by  his  above- 
stated  conclusions. 

A.  Accordingly,  pursuant  to  provisions 
of  the  Federal  Food,  Drug,  and  Cosnuftlc 
Act  (sec.  512(1),  82  Stat.  347;  21  U.S.C. 
360b(l) )  and  under  authority  delegated 
to  the  Commissioner  (21  CFR  2.120), 
Parts  135c  and  135g  are  amended,  as 
follows: 

PART  135c— NEW  ANIMAL  DRUGS  IN 
ORAL  DOSAGE  FORMS 

1.  In  §  135c.2(e)  by  adding  new  items 
7.  8.  and  9  to  table  1  and  by  adding  a 
new  table  3  consisting  of  one  Item,  as 
follows: 
§  135c.2     Oilortetracycline. 

•  •  •  •  • 

(e)  •  •  • 


Table  1— In  Drinking  WATsm 


MllUcruna 
pcrganon 


Ltmltations 


Indlcatlona  for  dm 


7.  Chlortetr*-  100-»0 

cyellne. 

S.  Chlortotrft-  SOMOO 

oyoUo*. 

S.  Chlortotr*.  _- MO-0» 

eyellna. 


For  swine:  m  chlortotraeyellne  hydrochlorMs; 
•dmteistar  ior  not  more  than  46  days;  do  not 
■tM^iiMr  Mitimtln  (or  food  within  24  houn  of 
treatment;  prepare  a  fresb  solution  dally;  •■ 
•ole  aoaifx  of  ehlortetracyellne. 

do 


For  swine;  as  otilortetracycline  fasrdredblorlda; 
administer  for  not  more  than  24  days;  do  not 
slaughter  miimitu  for  food  witbtn  M  boors  e( 
treatment;  prepare  a  trash  aolutton  daUr.  w 
sole  source  of  cblortetraeycllna. 


As  an  aM  In  prerenthm  of 
baoteilal  enteritis. 


As  an  aid  in  prevention  of 
bacterial  pneumonia;  for 
tnatmaat  of  baeterlat 
enteritis. 

For  traaCmeDt  of  baeterW 
pnenmonta. 
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(d)  Related  tolerances.  See  §  13Sg.4  of  this  chapter. 
<e)  ConditioJU  of  use.  It  Is  iiaed  as  follows: 

In  DkiNxnia  Watsm 


HlUlgrama 
pergaUon 


Llmltotlona 


Indications  (or  use 


1.  Zinc  bacitracin..  100-200    For  chickens;  prepare  a  fresh  solution  daily Prevention  of  chronle 

respiratory  disease  (alr-sae 
Infection);  bine  oomb 
(nonspecific  infectious 
enteritis). 

3.  Zinc  bacitracin..  100-200   For  turkeys;  prepare  a  fresh  solution  dally Preventton  of  inltetloas 

sinusitis;  blue  comb 
(mad  lever). 

5.  Zinc  bacitracUi..  200-1000   For  chickens;  prepare  a  fresh  solutkin  daily Treatment  of  chronic 

respiratory  disease  (air-sac 
I  hifection);  blue  comb 

(nonspecific  infecttoua 
enteritis). 

4.  Zinc  bacitracin..  200-1000    For  turkeys;  prepare  a  fresh  solution  daily Treatment  of  infectious 

sinusitis:  blue  oomb 
(mud  leTer). 

6.  Zinc  bacitracin..  100-200    For  swine;  prepare  a  (resh  solution  dally Aid  in  prevention  of 

bacterial  swine  enteritis 
(scours). 

6.  Zinc  bacitracin..  200    do Treatment  of  bacterial 

swine  enteritis  (scours). 


§  135r.37     Bacitracin  melhylehe  disalic- 
yiate  oral  veterinary. 

(a)  Specifications.  Bacitracin  methy- 
lene disalicylate  is  the  meth^ene  disallc- 
ylate  salt  of  the  antibiotic  substance 
produced  by  growth  of  Bacilltis  subtilis 
var.  Tracy  or  the  same  antibiotic  sub- 
stance produced  by  any  other  means  and, 
for  the  purposes  of  this  section,  refers 
to  bacitracin  methylene  disalicylate  or 
feed  grade  bacitracin  methylene  disalic- 
ylate. 


(b)  Sponsor.  See  code  No.  028  In  S  135. 
501(c)  of  this  chapter. 

(c)  Special  considerations.  Antibiotic 
activities  authorized  in  paragraph  (e)  of 
this  section  are  expressed  In  terms  of  the 
weight  of  the  appropriate  antibiotic 
standard. 

(d)  Related  tolerances.  See  9  135g.4  of 
this  chapter. 

(e)  Conditions  of  use.  It  is  used  as 
follows: 


In  Drinking  Water 


Mllli(n'ams 
per  gallon 


Limitations 


Indlcattons  for  use 


1.  Bncitracin 
methylene 
dLsalicylate. 


2.  nacHrocIn 

methylene 
dLsalicylale. 

3.  Hocitracln 

methylene 
disalicylate. 


4.  Hucitracin 

methylene 
dLsalicylate. 

5.  Bitcitracin 

methylene 
dLvalicylate. 

6.  Bacitracin 

methylene 
dLsalicylatc. 


100-200    For  chickens;  prepare  a  fresh  solut  Ion  daily Prevention  of  chronic  res- 
piratory disease  (air-sac 
infection);  blue  oomb 
(nonspecific  Infectious 
enteritis).  . 

100-200    For  turkeys;  prepare  a  fresh  solut  Ion  daily  . .  . .  Prevention  of  infecflous 

sinusitis;  blue  comb  (mud 
fever). 

200-400    For  chickens;  prepared  a  fresh  solution  daily Treatment  of  chronic  res- 
piratory disease  (air-sac 
Infection);  blue  comb 
(nonspecific  infectious 
enteritis). 

300-400    For  turkeys;  prepare  a  fresh  solution  daily Treatment  of  infectious 

sinusitis;  blue  oomb  (mud 
fever). 

I0O-20O    For  swine;  prepare  a  fresh  solution  daily Aid  in  prevention  of  bac- 
terial swine  enteritis 
(scours). 

200    do Treatment  of  bacterial 

swine  enteritis  (scours) . 


PART  135g— TOLERANCES  FOR  RESI- 
DUES OF  NEW  ANIMAL  DRUGS  IN 
FOOft 

3.  By  adding  the  following  new  section 
to  Part  135g: 

§  135g.72     Tetracycline. 

A  tolerance  of  0.25  part  per  million  is 
established  for  negligible  residues  of 
tetracycline  in  imcooked  edible  tissues  of 
calves,  swine,  sheep,  chickens,  and 
turkeys. 

B.  Pursuant  to  provisions  of  the  act 
(sec.  512(n),  82  Stat.  350-«l;  21  U.S.C. 
360b (n) )  and  imder  authority  delegated 
to  the  Commissioner  (21  CFR  2.120). 
Parts  146c,  146d,  and  146e  are  amended, 
as  follows: 


PART  146c— CERTIFICATION  OF 
CHLORTETRACYCLINE  (OR  TETRA- 
CYCLINE) AND  CHLORTETRACY- 
CLINE- (OR  TETRACYCLINE-)  CON- 
TAINING DRUGS 

1.  By  revising  §  146c.204(c)  (2)  to  read 
as  follows: 

§  146c.204  Chlorletraryrline  hydrochlo> 
ride  capsules ;  tetracycline  hydrochlo- 
ride capsules;  tetracycline  capsules; 
tetracycline  phosphate  complex  cap. 
siileit. 
•  •  •  •  • 

(C)    •   *   • 

(2)  It  is  packaged  for  dispensing  and 
intended  solely  for  veterinary  use.  Its 
label  and  labeling  shall  comply  with  all 


the  requirements  prescribed  by  subpara- 
graph (1)  of  this  paragraph,  except  that 
In  lieu  of  the  statement,  "Caution:  Fed- 
eral law  prohibits  dispensing  without 
prescription,"  each  package  shall  include 
Information  containing  directions  and 
warnings  adequate  for  the  veterinary 
use  of  the  drug  by  the  laity  and  the  state- 
ment. "Warning:  Not  for  use  in  animals 
which  are  raised  for  food  production." 

•  •  •  •  • 

2.  In  S  146C.205  by  deleting  paragraph 
(f )  and  revising  paragraph  (c)  (2)  to 
read  as  follows: 

§  146c.205  Chlortetracydine  powder 
(chlortetracycline  hydrochloride  pow- 
der) ;  tetracycline  hydrochloride  pow- 
der ;  tetracycline  powder. 

•  •  •  •  • 

(C)   •  •  • 

(2)  It  is  packaged  for  dispensing  and 
intended  solely  for  veterinary  use.  (i)  Its 
label  and  labeling  shall  comply  with  all 
the  requirements  prescribed  by  subpara- 
graph (1)  of  this  paragraph,  except  that 
in  lieu  of  the  statement.  "Caution:  Fed- 
eral law  prohibits  dispensing  without 
prescription,"  each  package  shall  include 
Information  containing  directions  and 
warnings  adequate  for  the  veterinary  use 
of  the  drug  by  the  laity. 

(11)  If  it  is  Intended  for  use  in  animals 
raised  for  food  production,  it  shall  also 
be  labeled  in  accordance  with  the  re- 
quirements of  regulations  in  Parts  121 
and  135c  of  this  chapter. 

•  •  •        '    •  • 
(f)    [Deleted] 

3.  By  revising  }  146c.207(a)  top-ead  as 
follows:  j 

§  146C.207  Chlortetracydine  hySrochlo- 
ride  tablets;  tetracycline  hyjlrochlo- 
ride  tablets ;  tetracycline  tablets. 

(a)  Chlortetracycllne  hydrochloride 
tablets,  tetracycline  hydrochloride  tab- 
lets, and  tetracycline  tablets  are  tablets 
that  conform  to  all  requirements  and  are 
subject  to  all  procedures  prescribed  by 
S  146C.204  for  chlortetracycllne  hydro- 
chloride capsules,  tetracycline  hydro- 
chloride capsules,  and  tetracycline  cap- 
sules, except  that: 

(1)  The  average  moisture  content  of 
the  tablets  is  not  more  than  3  percent, 
imless  the  i)erson  who  requests  certifica- 
tion has  submitted  to  the  Commissioner 
information  adequate  to  prove  that  his 
drug  is  stable  when  it  has  a  moisture  con- 
tent not  exceeding  6  percent. 

(2)  In  addition  to  the  requirements 
prescribed  by  9  146c.204,  tablets  not  ex- 
ceeding 15  millimeters  in  diameter,  or  not 
intended  only  for  use  in  preparing  solu- 
tions, shall  disintegrate  within  1  hour.  A 
person  who  requests  certification  shall 
therefore  also  submit  for  disintegration- 
time  studies,  results  of  this  test  made  by 
him  and  a  sample  of  six  tablets. 

(3)  If  it  is  intended  for  use  in  animals 
raised  for  food  production,  it  shall  be  la- 
beled in  accordance  with  the  require- 
ments of  regulations  in  Part  135c  of  this 
chapter. 

•  •  •  •  • 

4.  By  revising  9  146c.211(c)  (2)  to  read 
as  follows: 
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fi  146e.21 1     CWortetracycline     sur  s  ical 
powder  (cblocielnieycline  hydrochlo- 
ride anrgieal  powder);   tetracycline 
hydrochloride  •urgical  powder. 
.  •  •  •  • 

(c)  •  •  • 

(2)  it  is  pacJted /or  dispenstJtff  and  in- 
tended solely  for  veterinary  use.  Its  label 
and  labeling  shall  c«nply  with  all  the 
requirements  prescribed  by  subpaxa- 
BTaph  (1)  of  this  paragraph,  except  that 
to  Ueu  o«  ttoe  statement,  "Caution:  Fed- 
eral Law  prohiWts  dlspenstoc  without 
prescription."  each  pMskage  shall  include 
information  containing  directioiM  and 
warnings  adequate  for  the  veterinary  use 
of  the  drug  by  the  laity  and,  if  it  is  in- 
tended for  other  than  topical  use,  the 
statements.  "Warning:  Not  for  use  in 
animals  which  are  raised  for  food 
production." 

•  •  •  •  • 

5.  By  revising  9  146c.212(c)  (2)  to  read 
as  follows: 

§  146C.212  Chlortetracydine  supposito- 
ries (chiortetracyeiin*  hydrochloride 
■appositories) ;  tetracydine  hydro- 
chloride suppoaitories. 

•  •  •        .      •  • 

(c)  •  •  • 

(2)  It  is  packaged  for  dispensing  and 
intended  solely  for  veterinary  use.  Its 
label  and  labeling  shall  c<»nply  with  all 
the  requirements  prescribed  by  sulH>ara- 
graph  (1)  of  this  paragraiA,  except  that 
in  Ueu  of  the  statement,  "Caution:  Fed- 
eral law  prohibits  dispensing  without 
preacriptioii."  each  package  shall  Include 
InformatioQ  containing  directl<ms  and 
warnings  adequate  for  the  veterinary  use 
ot  the  drug  by  Uw  laity  and  the  state- 
ment, "Warning:  Not  for  use  in  animals 
which  are  raised  for  food  production." 

•  •  •  <  • 

6.  By  i«vising  9  146c.215(c)  (2)  to  read 
as  follows: 

§  146c.215  CWortetracydine  with  raso- 
cooatrictor  (chlortetracydine  hydro- 
diloride  with  vasoconstrictor)  ;  chlor- 
tetracydine with 

(chlorlelracycUne  hydrochloride 
with )  (the  blank  be- 
ing filled  in  with  the  established  name 
of  the  vasoconstrictor). 


(c)  •  •  • 

(2)  It  is  packaged  for  dispensing  and 
intended  solely  for  veterinary  use.  Its 
label  and  labeling  shall  oomp^  with  all 
the  requirements  prescribed  by  sutqiara- 
wcvciti  (1)  of  this  paragraph,  except  that 
in  lieu  ot  tiHe  statement,  "Caution:  Fed- 
eral law  prohibits  dispensing  without 
prescription,"  each  package  shall  Include 
informaUoQ  ccmtalnlng  dlrectioas  and 
warnings  adequate  for  the  veterinary  use 
of  the  drug  by  the  laity  and  the  state- 
ment, "Warning:  Not  for  use  in  animals 
whl<*  are  raised  for  food  production." 
•  •  •  •  • 

7.  By  revising  9  14«c.217(c)  (2)  to  read 
as  follows: 
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§  146c. 217  CMortetracydine  calcium 
•ymp  (chlortetracydine  calcium  oral 
drops);  telrneydine  syrup  (tetracy- 
cline oral  dropa) ;  tetracycline  mag- 
nesium syrup  (tetracydine  magnesi- 
um oral  drops) . 
•  •  •  ♦  • 

(c)   •  •  • 

(2)  It  is  packaged  for  dispensing  and 
intended  solely  for  veterinary  use.  Its 
latoel  and  labeling  shall  comply  with 
all  the  requirements  prescribed  by  sub- 
paragraph (1)  of  this  paragraph,  ex- 
cept that  In  lieu  of  the  statement,  "Cau- 
tion: Federal  law  prohibits  dispensing 
without  prescription,"  each  package  shall 
include  Information  containing  direc- 
tions and  warnings  adequate  for  the  vet- 
erinary use  of  the  drug  by  the  laity  and 
the  sUtement,  "Warning:  Not  for  use 
in  animals  which  are  raised  for  food 
production." 

•  •  •  •  • . 

8.  In  9  146C.210  by  deleting  paragraph 
(f )  and  by  revising  paragraphs  (a)  and 
(c)  (2)  to  read  as  follows: 
§  146C.219  Cnide  chlortetracydine  oral 
veterinary. 
(a)  Standards  of  identity,  strength, 
quality,  and  purity.  Crude  chlortetracy- 
cllne oral  veterinary  is  crude  chlortetra- 
cydine with  suitable  and  harmless  dilu- 
ents, with  or  without  buffer  substances 
and  suspending  and  dispersing  agents 
(and  with  or  without  one  or  more  essen- 
tial vitamins  and  mineral  substances  for 
nutritive  purposes) .  It  contains  not  less 
than  2  grams  of  chlortetracycllne  ac- 
tivity per  pound,  except  It  shall  contain 
100  grams  of  chlortetracycllne  activity 
per  potmd  If  It  Is  Intended  for  use  In 
the  treatment  of  psittacosis  in  psitta- 
cine  birds  (parrots,  macaws,  and  cocka- 
toos). Its  moisture  content  is  not  more 
than  6  percent. 

•  •  •  •  • 

(c)  •  •  • 

(2)  On  the  circular  or  other  labeling 
within  or  attached  to  the  package: 

(I)  Adequate  directions  and  warnings 
for  the  veterinary  xise  of  such  drug  by 
the  laity. 

(II)  If  it  is  intended  for  use  in  animals 
raised  for  food  production,  labeling  in 
accordance  with  the  requirements  of  reg- 
ulations In  Parts  121  and  135c  of  this 
chapter. 

•  '•••• 
(f)  [DeletedJ 
9.  By  revising  9  146c.222(c)  (2)  to  read 

as  follows: 

1 146C.222  Tetracydine  hydrochloride 
•nd  mispawioii  (tetracycline  hydro- 
chloride bomogenised  mixture) ;  tet- 
racydine pho^iiate  complex  oral 
aiupension  (tetracycline  phosphate 
complex  oral  drops) ;  tetracycline  hy- 
drochloride oral  solution;  tetracy- 
cline calekim  oral  suspension;  te«ra- 
cycBne  oi«l  suspension. 
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(c) 


(2)  It  is  packaged  for  dispensing  and 
intended  solely  for  veterinary  use.  Its 
labd  and  labeling  shall  comply  with  all 
the  requirements  prescribed  by  sul«}ara- 
graph  (1)  of  this  paragraph,  except  that 
in  lieu  of  the  statement.  "Caution:  Fed- 
eral law  prohibits  dispensing  without 
prescription."  each  package  shall  include 
information  containing  directions  and 
warnings  adequate  for  the  veterinary  use 
of  the  drug  by  the  laity  and  the  state- 
ment, "Warning:  Not  for  use  in  animals 
which  are  raised  for  food  production." 

•  •  •  •  • 

10.  By    revising    S  146c.226(c)  (2)    to 
read  as  follows: 

§  146C.226     Tetracycline     and     vasocon- 
strictor suspension;  tetracycline  and 

(the  blank  being  filled 

in  with  the  established  name  of  the 
vasoconstrictor)  suspension. 

•  •  •  •  • 

(c)  •  •  • 

(2)  It  is  packaged  for  dispensing  and 
intended  solely  for  veterinary  use.  Its 
label  and  labeling  shall  comp^  with  all 
the  requirements  prescribed  by  subpara- 
graph (1)  of  this  paragraph,  except  that 
in  lieu  of  the  stater.. 3nt.  "Caution:  Fed- 
eral law  prohibits  dispensing  without 
prescription,"  each  package  shall  in- 
clude information  c-Mtainlng  directions 
and  wsu-nings  adequate  for  the  veteri- 
nary use  of  the  drug  by  the  laity  and 
the  statement.  "Warning:  Not  for  use 
in  ftniiTiaia  which  fje  raised  for  food 
production." 

»  •  •  •  • 

11.  By  adding  to  9  146c.228  a  new 
paragraph  (b).  as  follows: 

§  146C.228  Chlortetracydine  hydrochltj- 
ride-neomycin  tablets  veterinary ;  tet- 
racydine hydrochloride-neomycin 
tablets  veterinary. 

•  •  •  •  • 
(b)  If  it  Is  intended  for  use  in  ani- 
mals which  are  raised  for  food  produc- 
tion, it  shall  also  be  labeled  in  accord- 
ance with  the  requirements  of  Part 
135c  of  this  chm}ter. 

•  •  •  •  •     ■ 

12.  By  revising  the  introductory  text 
of  9  146C.236  to  read  as  follows: 

§  146cmBS6  Tetracydine-nysUtin  for  oral 
■uspenaion. 

Tetracycline-nystatin  for  oral  sus- 
pension conforms  to  all  requirements  and 
procedures  prescribet'  by  9  146c.205  for 
tetracycline  powder  intended  for  use  by 
man,  except  that: 

•  •  •  •  • 

13.  By  revising  9  146c.252(c)  (2)  to 
read  as  follows: 

§  146c.252  Capsules  demedocycline  hy- 
drochloride. 


(C) 
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( 2 )  If  it  is  jMckaged  for  dispensing  and 
intended  solely  for  veterinary  use.  Its  la- 
bel and  labeling  shall  comply  with  all  the 
requirements  prescribed  by  sut^iara- 
graph  (1)  of  this  paragraph,  except  that 
in  lieu  of  the  statement,  "Caution:  Fed- 
eral law  prohibits  dispensing  without 
prescription,"  each  package  shall  include 
information  containing  directions  and 
warnings  adequate  for  the  veterinary  me 
of  the  drug  by  the  laity  and  the  state- 
ment, "Warning:  Not  for  use  <n  animals 
which  are  raised  for  food  production." 

•  •  •  •  • 

14.  In  S  146c.265(c)  by  deleting  sub- 
paragraph (1)  (iv)  and  by  adding  a  new 
subparagraph  (2) ,  as  follows: 

§  146r.265      Chlorietracydine       bisiilfale 
soluble  powder  veteriiuir7. 

•  •  •  •  • 

(c)   •  •  • 

(1)  •    •    • 

(iv)    [Deleted] 

•  •  •  •  • 

(2)  On  the  circular  or  other  labeling 
within  or  attached  to  the  package: 

(1)  Adequate  directions  and  warnings 
for  the  veterinary  use  of  such  drug  by 
the  laity. 

.  (11)  If  it  is  Intended  for  use  in  animals 
raised  for  food  production,  labeling  in 
accordance  with  the  requirements  of 
regulations  in  Part  135c  of  this  chapter. 


PART  146d— CERTIFICATION  OF 
CHLORAMPHENICOL  AND  CHLOR- 
AMPHENICOL .CONTAINING 
DRUGS 

15.  By  revising  S  146d.302(c)  (2)  to 
read  as  follows: 

§  146d.302     Chloramphenicol     capsulei*. 

•  •  •  •  • 

(c)   •  •  • 

(2)  If  it  is  intended  solely  for  veteri- 
nary use.  Its  label  and  labeling  shall 
comply  with  all  the  requirements  of  sub- 
paragraph (1)  of  this  paragraph  except 
subdivisions  (IXa)  and  (11),  and  in  lieu 
of  the  statement,  "Caution:  Federal  law 
prohibits  dispensing  without  prescrip- 
tion," it  shall  be  labeled  In  accordance 
with  the  requirements  prescribed  by 
S  1.106(c)  of  this  chapter  (regulations 
Issued  under  section  502(f)  of  the  act) 
and  bear  on  its  label  and  labeling  the 
statement,  "Warning:  Not  for  use  in 
animals  which  are  raised  for  food  pro- 
duction." 

•  •  •  •  • 

16.  By  revising  !  146d.303(c)(2)  to 
read  as  follows: 

§  146d.303     Chloramphenicol     ointment 
(rhioramphenicoi  cream). 

•  •  •  •  • 

(c>  •  •  • 

(2)  If  it  is  intended  solely  for  veteri- 
nary use.  Its  label  and  labeling  shall 
ctHnply  with  all  the  requirements  of  sub- 
paragraph (1)  of  this  paragraph,  except 
that  In  lieu  of  the  statement,  "Caution: 
Federal  law  prohibits  dispensing  without 
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prescription,"  it  shall  be  labeled  in  ac- 
cordance with  requirements  prescribed 
by  §  1.106(c)  of  this  chapter  (regulations 
issued  under  section  502(f)  of  the  act) 
and  bear  oh  its  label  and  labeling  the 
statement,  "Warning:  Not  for  use  in  ani- 
mals which  are  raised  for  food  produc- 
tion." 

•  •  •  •  • 

17.  By  revising  §  146d.306(c)  (2)  to 
read  as  follows: 

§  146d.306     Chloramphenicol     palmiute 
and  suspension. 

•  •  •  •  • 

(c)   •  •  • 

(2)  If  it  is  intended  solely  for  veteri- 
nary use.  Its  label  and  labeling  shall 
comply  with  all  the  requirements  of  sub- 
paragraph (1)  of  this  paragraph,  except 
subdivisions  (1)  (a)  and  (11),  and  In  lieu 
of  the  statement,  "Caution:  Federal  law 
prohibits  dispensing  without  prescrip- 
tion." it  shall  be  labeled  in  accordance 
with  the  requirements  prescribed  by 
§  1.106(c)  of  this  chapter  (regulations 
Issued  under  section  502(f)  of  the  act) 
and  bear  on  its  label  and  labeling  the 
statement.  "Warning:  Not  for  use  in 
animals  which  are  raised  for  food  pro- 
duction." 

•  •  •  •  • 

18.  By  revising  §  146d.308(c)  (2)  to 
read  as  follows: 

§  146d.308     Chloramphenicol  otic;  chlor- 
amphenicol topical. 


(c)  •  ♦  • 

(2)  If  it  is  intended  solely  for  veteri- 
nary use.  Its  label  and  labeling  shall  c(Hn- 
ply  with  all  the  reqiilrements  of  subpara- 
graph (1)  of  this  paragraph,  except  that 
in  lieu  of  the  statement,  "Caution:  Fed- 
eral law  prohibits  dispensing  without 
prescription,"  it  shall  be  labeled  In  ac- 
cordance with  the  requirements  of  S  1.106 
(c)  of  this  chapter  (regulations  issued 
under  section  502(f)  of  the  act)  and  bear 
on  its  label  and  labeling  the  statement, 
"Warning:  Not  for  use  in  animals  which 
are  raised  for  food  production." 


PART  146e— CERTIFICATION  OF  BAC- 
ITRACIN AND  BACITRACIN. 
CONTAINING  DRUGS 

19.  By    revising    9  146e.403(c)  (2)    to 
read  as  follows: 

§  146e.403  Bacitracin  tablets;  zinc  bac- 
itracin tablets;  bacitracin  methylene 
disalicylate  tablets;  bacitracin  sup- 
positories; zinc  bacitracin  supposi- 
tories (if  they  are  represented  for 
vaginal  use)  ;  bacitracin  implantation 
pellets;  cine  bacitracin  implantation 
pellets  (if  they  are  represented  for 
use  by  implanting  under  the  skin  of 
animals). 


(c)  •  •  • 

(2)  It  is  packaged  for  dispensing  and 
intended  solely  for  veterinary  use.  Its 
label  and  labeling  shall  comply  with  all 
the  requirements  prescribed  by  subpara- 
graph (1)  of  this  paragraph,  exc^t  that 


in  lieu  of  the  statement.  "Caution:  Fed- 
eral law  prohibits  dispensing  without 
prescription,"  each  package  shall  Include 
information  containing  directions  and 
warnings  adequate  for  the  veterinary  use 
of  the  drug  by  the  laity  and  the  state- 
ment, "Warning:  Not  for  use  in  animals 
which  are  raised  for  food  production." 

•  •  •  •  • 

20.  By  revising  §  146e.405 (c)(2)  to 
read  as  follows: 

§  146e.405  Bacitracin  with  vasoconstric- 
tor ;    bacitracin    with 

(the  blank  being  filled  in  with  the 
established  name  of  the  vasoconstric- 
tor). 

•  •  •  •  • 

(c)    •  •   • 

(2)  It  is  packaged  for  dispensing  and 
intended  solely  for  veterinary  use.  Its 
label  and  labeling  shall  comply  with  all 
the  requirements  prescribed  by  subpara- 
graph (1)  of  this  paragraph  except  that 
in  lieu  of  the  statement.  "Caution:  Fed- 
eral law  prohibits  dispensing  without 
prescripti(»i,"  each  packjage  shall  include 
Information  containing  dlrectl(»8  and 
warnings  adequate  for  the  veterinary  use 
of  the  drug  by  the  laity  and  the  state- 
ment, "Warning:  Not  for  use  In  animals 
which  are  raised  for  food  production." 

•  •  •  •  • 

21.  By  revising  §  146e.416(c)  (2)  to 
read  as  follows: 

§  146e.416  Bacitracin  methylene  disalic- 
ylate. 

(c)    *   *   • 

(2)  On  the  circular  or  other  labeling 
within  or  attached  to  the  package: 

(1)  Adequate  directions  and  warnings 
for  the  veterinary  use  of  the  drug  by  the 
laity. 

(ii)  y  it  Is  intended  for  use  in  animals 
raised  for  food  producticm,  labeling  in 
accordance  with  the  requirements  of 
regiilations  in  Parts  121  and  135c  of  this 
chapter. 

•  •  •  •  • 

22.  In  §  146e.417(c)  (1)  by  redesignat- 
ing subdivision  (v)  as  (vl)  and  adding 
a  new  subdivision  (v),  as  follows: 

§  I46e.417  Powder  bacitracin  methylene 
disalicylate  and  streptomycin  sulfate 
oral  veterinary. 

A  •  •  •  •  • 

(c)    •  •  • 

(!)••• 

(v)  The  statement,  "Warning :  Not  for 
use  in  animals  which  are  raised  for  food 
production". 

(vl)  If  it  contains  adsorbent  ingredi- 
ents, the.  name  of  each. 

•  •  •  •  • 

23.  In  S  146e.423  by  deleting  para- 
graph (c)  and  by  revlsbig  paragraph  (b) 
to  read  as  follows: 

§  146e.423  Soluble  bacitracin  methylene 
disalicylate. 

•  •  •  •  • 

(b)  Packaging:  labeling;  requests  for 
certification,  samples.  Soluble  bacitracin 
methylene  disalicylate  conforms  to  all 
requirements  and  procedures  prescribed 
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for  bacitracin  methylene  disalicylate  by 
i  l46e.416  (b).  (c),  and  (dl,  except  that 
the  person  who  requests  certification  of  a 
batch  shall  submit  with  his  request  (un- 
less previously  submitted)  a  sample  con- 
sisting of  five  Immediate  containers,  each 
containing  approximately  5  grams,  of  the 
bacitracin  methylene  disalicylate  used  in 
nn«if<ng  the  batch. 
<c)   [Deleted! 

24.  In  8  146e.425  by  deleting  paragraph 
(f )  and  by  adding  to  paragraph  (c)  (1)  a 
new  subdivision,  as  follows: 

§  ]46e.425     Bacitracin  powder. 
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and  the  requirements  of  regulations  in 
Part  121  of  this  chapter. 

Effective  date.  This  order  shall  be  ef- 
fective 30  days  after  its  publication  In 
the  Federal  Register. 

(S«c.  512  (1),  (n),  83  Stat.  347.  360-51;  31 
UJS.C.360b(l),(n)) 

Dated:  October  19, 1971. 

Sam  D.  Fine, 
Associate  Commissioner 
for  Compliance. 

|FB  Doc.71-16004  FUed  11-3-71:8:46  am] 


(C) 
(1) 


•  •    • 

•  •   • 


(V)  If  it  is  intended  for  use  in  animals 
raised  for  f(MXi  production,  it  shall  be 
labeled  In  accordance  with  the  require- 
ments of  regulations  in  Parts  121  and 
135c  of  this  chapter. 

•  •  •  *  • 
(f)   [Deleted] 

25.  By  revising  §  146e.427(b)  to  read 
asfidlows: 

§  146e.427  Feed  grade  bacitracin  pow- 
der oral  veterinary  (crude  bacitracin 
Kwder  oral  veterinary,  unrefined 
citracin  powder  oral  veterinary); 
feed  grade  zinc  bacitracin  powder 
oral  veterinary  (crude  zinc  bacitracin 
powder  oral  veterinary,  unrefined 
zinc  bacitracin  powder  oral  veteri- 
nary). 

(b)  Packaging:  labeling:  requests  for 
certification,  samples.  Feed  grade  baci- 
tracin powder  oral  veterinary  and  feed 
grade  zinc  bacitracin  powder  oral  veteri- 
nary conform  to  all  requirements  and 
procedures  prescribed  for  bacitracin 
powder  by  { 146e.425  (b),  (c),  and  (d), 
except  that  an  expiration  date  of  24 
months  or  36  months  may  be  used  if  the 
manufacturer  has  submitted  to  the  Com- 
missioner results  of  tests  and  assays 
showing  that,  after  having  been  stored 
for  such  period  of  time,  such  drug  as  pre- 
pared by  him  complies  with  the  stand- 
ards prescribed  by  paragraph  (a)  of  this 
section. 

26.  By  revising  S  146e.431(b)  to  read 
as  follows: 

S  146e.431     Feed  grade  manganese  baci- 
tracin powder  oral  veterinary. 

•  •  •  •  * 

(b)  Packagino:  labeUno:  requests  for 
certification,  samples.  Feed  grade  man- 
ganese bacitracin  powder  oral  veterinary 
conforms  to  all  requirements  and  pro- 
cedures prescribed  for  feed  grade  zinc 
bacitracin  powder  oral  veterinary  by 
il46e.427(b).  except: 

(1)  Its  expiration  date  shall  be  12 
months. 

(2)  Its  labeling  Is  such  that,  when  the 
drug  Is  mixed  with  animal  feed  accord- 
ing to  the  dlreetlons  contained  tbereiii. 
such  medicated  feed  complies  with  the 
requirements  of  i  144.24  of  this  chapter 
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n.S.C.  346a(d)  (2) ) ,  the  authority  trans- 
ferred to  the  Administrator  (35  FA. 
15623).  and  the  authority  ddegated  by 
the  Administrator  to  the  Dqnity  Assist- 
ant Administrator  for  Pesticides  Pro- 
grams of  the  Environmental  Protection 
Agency  (36  FJl.  9038).  Part  420  is 
amended  as  follows: 

1.  Section  420.3(e)  (5)  Is  amended  by 
alphabetically  inserting  in  the  list  of 
cholinesterase-inhlbiting  pesticides  a 
new  item,  as  follows: 

§  420.3     Tolerances  for  related  pesticide 
chemicals. 


Chapter  III — Environmental 
Protection  Agonqr 

PART  420— TOLERANCES  AND  EX- 
EMPTIONS FROM  TOLERANCES  FOR 
PESTICIDE  CHEMICALS  IN  OR  ON 
RAW  AGRICULTURAL  COMMODI- 
TIES 

Mixture  of  3,4,5-Trimethylphenyl 
Mothylcarbamato  and  2,3,5-Tri- 
mothylphonyl  Methylcarbamate 

A  petition  (PP  9F0843)  was  filed  by 
Shell  Chemical  Co.,  Division  of  Shell  Oil 
Co.,  Suite  1103, 1700  K  Street  NW.,  Wash- 
ington, DC  20006.  in  accordance  with 
provisions  of  the  Federal  Food,  Drug, 
and  Cosmetic  Act  as  amended  (21  UJ3.C. 
346a).  proposing  establishment  of  toler- 
ances for  negligible  residues  of  an  in- 
secticide that  is  a  mixture  of  3,4,5-tri- 
methylphenyl  methylcarbcunate  and 
2,3.5-trimethylphenyl  methylcarbamate 
Isomers  which  are  present  in  ratios  vary- 
ing between  4:1  and  3:1,  respectively,  in 
or  on  the  raw  agricultural  commodities 
com  grain,  fodder,  and  forage,  includ- 
ing field  com.  p(q>com,  and  sweet  com 
at  0.2  part  per  million. 

Subsequently,  the  petitioner  amended 
the  petition  by  withdrawing  the  pro- 
posed tolerance  for  sweet  com  and 
changing  the  proposed  tolerances  for 
the  remaining  commodittis  from  0.2  to 
0.1  part  per  mlUi(Hi  (negligible  residue) . 

Prior  to  December  2,  1970,  the  Secre- 
tary of  Agriculture  certified  that  this 
pesticide  chemical  is  useful^for  the  pur- 
pose for  which  tolerances  are  being  es- 
tablished, and  the  Fish  and  Wildlife 
Service  of  the  Department  of  the  Interior 
advised  that  it  has  no  objection  to  these 
tolerances. 

Part  120,  Chapter  I.  Title  21  was  re- 
designated Part  420  and  transferred  to 
Chapter  m  (36  FJl.  424) . 

Based  on  consideration  given  data  sub- 
mitted In  the  petition  and  other  relevant 
material,  it  Is  concluded  that: 

1.  The  proposed  uses  are  not  reason- 
ably expected  to  result  in  residues  of  the 
pestiddes  in  eggs,  meat,  milk,  and 
poultey.  Tlie  uses  are  dasslfled  In  the 
category  specified  in  i  420.6(a)  (3). 

2.  Tbt  tolerances  established  by  the 
order  will  protect  the  public  health. 

Therefore,  pursuant  to  provisions  of 
the  Federal  Food.  Drug,  and  Cosmetic 
Act   (see.  408(d)(2).  68  Stat.  512;    21 


(e) 
(5) 


•  •  • 

•  •  • 


3,4,6-TrimethylphenyI  methylcarbamate 
and  its  isomer  2,3,5-trlmetbylpbenyl 
methylcarlMunate. 

2.  The  following  new  section  is  added 
to  Subpart  C: 

§  420.305  3,4,5-TrimethyIphenylmethyl- 
cariiamate  and  2,3,5-trimetliylphenyl 
methylcarbamate;  tolerances  for 
residues. 

Tolerances  are  established  for  negligi- 
ble residues  of  an  Insecticide  that  Is  a 
mixture  consisting  of  3.4,5-trimethyl- 
phenyl  methylcarbamate  and  2,3,5-tri- 
met^lphenyl  methylcarbamate  isomers, 
which  are  present  in  ratios  varying  be- 
tween 4:1  and  3:1,  respectively,  in  or  on 
the  raw  agricultural  commodities  com 
grain  (including  field  com  and  popcorn) 
and  com  fodder  and  forage  at  0.1  part 
per  million  (such  tolerance  to  cover  the 
sum  of  the  residues  of  both  componoits) . 

Any  person  who  will  be  adversely  af -. 
f ected  by  the  foregoing  order  may  at  any 
time  within  30  days  after  its  date  of 
publication  in  the  Federal  Register  file 
with  the  Objections  Clerk.  Environ- 
mental Protection  Agency.  Room  3175, 
South  Agriculture  Building.  12th  Street 
and  Ihdependence  Avenue  SW.,  Wa^- 
ington,  D.C.  20460,  written  objections 
thereto  in  quintuplicate.  Objections  shall 
show  wherein  the  person  filing  will  be 
adversely  affected  6y  the  order  and 
specify  with  particularity  the  provisions 
of  the  order  deemed  objectionable  and 
the  grounds  for  the  objections.  If  a  hear- 
ing is  requested,  the  objections  must 
state  the  issues  for  the  hearing.  A  hear- 
ing will  be  granted  if  the  objections  are 
supported  by  grounds  legally  sufficient 
to  justify  the  relief  sought.  Objections 
may  be  accompanied  by  a  memorandum 
or  brief  in  support  thereof. 

Effective  date.  This  order  shall  become 
effective  on  its  date  of  publication  in  the 

I^OKEAL  IteCISTER  (11-4-71). 

(Sec.   408(d)(3),    68    Stat.    613;    31    U.S.C. 
MHWW) 

Dated:  October  28. 1971. 

Wnxuac  M.  Upholt, 
Deputy  Assistant  Administrator 
for  Pesticides  Programs. 

[TR  Doc.Tl-iaOSO  Filed  ll-«-71;8:46  am] 
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PART  420— TOLERANCES  AND  EX- 
EMPTIONS FROM  TOLERANCES  FOR 
PESTICIDE  CHEMICALS  IN  OR  ON 
RAW  AGRICULTURAL  COMMODI- 
TIES 

Exemptions  From  Tolerances  for 
Butoxytriethyleneglycol   Phosphate 

A  peUtion  (PP  1F1079)  was  filed  by 
Witco  Chemical  Corp.,  400  North  Michi- 
gan Avenue,  Chicago,  IL  60611.  in  ac- 
cordance with  provisions  of  the  Federal 
Pood.  E>rug,  and  Cosmetic  Act  (21  U.S.C. 
346a)  proposing  establishment  of  an  ex- 
emption from  the  requirement  of  a  toler- 
anc^for  residues  of  butoxytriethylene- 
glycol phosphate  when  used  as  an 
inert  ingredient  of  arsenical  herbicide 
formulations. 

Part  120,  Chapter  I,  Title  21  was  redes- 
ignated Part  420  and  transferred  to 
Chapter  ni  (36  P.R.  424). 

Based  on  consideration  given  data  sub- 
mitted in  the  petition  and  other  relevant 
material,  it  Is  concluded  that  butoxytri- 
ethyleneglycol phosphate  Is  useful  for 
the  purpose  for  which  an  exemption  is 
being  established  and  that  the  exemp- 
tion established  by  this  order  will  protect 
the  public  health. 

Therefore,  pursuant  to  provisions  of 
the  Federal  Pood,  Drug,  and  Cosmetic 
Act  (sec.  406(d)(2),  68  Stat.  512:  21 
U.S.C.  346a(d)  (2) ) ,  the  authority  trans- 
ferred to  the  Administrator  (35  P.R. 
15623),  and  the  authority  delegated  by 
the  Administrator  to  the  Deputy  Assist- 
ant Administrator  for  Pesticides  Pro- 
grams of  the  Environmental  Protection 
Agency  (36  FJl.  9038).  1420.1001  is 
amended  by  alphabetically  Inserting  a 
new  itan  in  the  table  in  paragraph  (d) , 
as  follows: 

§  420.1001     Exemptions    from    llic    re- 
requirement  of  ■  lolrrance. 

•  •  •  •  • 

(d)    •  •   • 


Inert  Ingredients       Ltmita 


Uses 


•••  •••  ••• 

Bntoiytrlethylenoglycol Surfactant  for 

ptMspbata  arMniosl  hnrbiclde 

formulatloiis  only. 
•••  •••  ••• 


Any  person  who  will  be  adversely  af- 
fected by  the  foregoing  order  may  at  any 
time  within  30  days  after  its  date  of  pub- 
lication in  the  Federal  Register  file  with 
the  Objections  Clerk,  Environmentid 
Protection  Agency,  Room  3175,  South 
Agriculture  Building,  12th  Street  and  In- 
dependence Avenue  SW..  Washington. 
D.C.  20460,  written  objections  thereto  in 
qiilntuplicate.  Objections  shall  show 
wherein  the  person  filing  will  be  ad- 
versely affected  by  the  order  and  specify 
with  particularity  the  provisions  of  the 
order  deemed  objectionable  and  the 
grounds  for  the  objections.  If  a  hearing 
Is  requested,  the  objections  must  state 
the  issues  for  the  hearing.  A  hearing  will 
be  granted  if  the  objections  are  supported 
by  grounds  legally  sufficient  to  Justify  the 
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relief  sought.  Objections  may  be  accom- 
panied by  a  memorandum  or  brief  in 
sapport  thereof. 

Effective  date.  This  order  shall  become 
effective  on  its  date  of  publication  in  the 
Federal  Register  ( 1 1-4-7 1 ) . 

(See.  408(d)  (2),  68  Stat.  512;  21  17.S.C.  346a 
(d)(2)) 

Dated :  October  27, 1971. 

William  M.  Upholi, 
Deputy  Assistant  Administrator 
for  Pesticides  Programs. 

(PR  Doc.71-16049  FUed  11-3-71:8:46  am] 


Title  22— FOREIGN  RELATIONS 

Chapter  11 — ^Agency  for  International 
Development,  Department  of  State 

[A.I.D.  Reg.  11 

PART  201— RULES  AND  PROCEDURES 
APPLICABLE  TO  COMMODITY 
TRANSACTIONS  FINANCED  BY 
A.I.D. 

U.S.-Flag  Shipping  and  Bills  of  Lading 

Part  201  of  chapter  n,  title  22  (A.IJ>. 
Reg.  1 )  is  amended  as  follows : 

1.  In  S  201.15,  paragraph  (a)  is  re- 
vised to  read  as  follows : 

§  201.15      U.S.-flag    vowel    shipping    re- 
quirement, 

(a)  Generai  requirements.  At  least  50 
percent  of  the  gross  tonnage  of  all  com- 
modities financed  with  A.I.D.  dollar 
funds  and  transported  to  the  cooperat- 
ing country  on  ocean  vessels  shall  be 
transported  on  privately  owned  UJ3.-flag 
commercial  vessels.  The  foregoing  re- 
quirement shall  apply  separately  for 
shipments  on  dry  bulk  carriers,  dry  cargo 
liners,  and  tankers  from  each  of  the  fol- 
lowing geographical  areas:  United  States. 
Europe,  and  Africa,  Near  East  and  South 
Asia,  Latin  America  and  Canada,  and 
Far  East.  Additionally,  at  least  50  per- 
cent of  the  gross  freight  revenue  gener- 
ated by  all  shipments  financed  with 
A.I1>.  dollar  funds  and  transported  to 
the  cooperating  country  on  dry  cargo 
liners  shall  be  paid  to  or  for  the  benefit 
of  privately  owned  U.S.-flag  commercial 
vessels. 

•  •     '       •  •  • 

2.  In  S  201.31.  paragraph  (f )  is  re- 
vised to  read  as  follows: 

§  201.31      Suppliers  of  ronimodilies. 

•  •  •  •  • 

(f)  Di»trihvlkM  of  shipping  docu- 
ments. In  addition  to  customary  com- 
mercial document  distribution  the 
supplier  shall,  at  the  time  of  loading  the 
commodities  or  as  soon  as  practicable 
thereafter,  ainnail  one  set  of  the  follow- 
ing documents  to  the  Controller,  USAID. 
c/o  American  Embassy  in  the  capital 
city  of  the  cooperating  country  to  which 
shipment  is  belnc  made,  or  to  such  other 
address  as  is  designated  to  him:  A  non- 
negotiable  copy  of  the  ocean  or  charter 
party  bill  of  lading  or  other  shipping 


document,  supplier's  invoice,  and  packing 
list.  The  supplier  shall  indicate  on  each 
such  document  the  number  of  the  appli- 
cable implementing  document,  if  known 
to  the  supplier.  Prior  to  presenting  the 
documents  specified  in  S  201.52  for  pay- 
ment the  supplier  shall  mail  a  copy  of 
the  bill  of  lading  described  in  S  201.52(a) 
(4)  (i)  to  the  Maritime  Administration, 
Cargo  Preference  Control  (Center,  Com- 
merce Building,  Wasiilngton,  D.C.  20235. 
•  •  •  •  • 

3.  Section  201.52  is  amended  by  adding 
a  new  subdivision  (a)  (2)  (iii)  to  read  as 
follows: 

§201.52      Required  dufunientii. 

(a)   •   *  • 
(2)    •    •    • 

(ill)  The  following  certiflcatioQ  man- 
ually signed  by  the  supplier  must  appear 
on  or  be  attached  to  each  invoice: 

A  copy  of  the  bill  of  lading,  required  to  be 
presented  for  payment  under  and  oontalnlng 
all  the  information  specified  In  $301.52  of 
A.I.D.  Regulation  1  (22  CFR  Part  201),  has 
been  mailed  to  the  Maritime  Administration, 
Cargo  Preference  Control  Center,  (Jonuneroe 
Building,  Washington,  D.C.  2023S. 


Effective  date.  This  amendment  shall 
become  effective  on  the  date  of  its  publi- 
cation in  the  Feoeral  Register  ( 1 1-4-7 1 ) . 

Dated:  October  27,  1971. 

John  A.  Hannah. 
Administrator. 
lPRDoc.71-16136  PUed  11-3-71:8:63  am] 

Title  33— NAVIGATION  AND 
NAVIGABLE  WATERS 

Chapter  II — Corps  of  Engineers, 
Department  of  the  Army 

PART  208— FLOOD  CONTROL 
REGULATIONS 

Clark  Canyon  Dam  and  Reservoir, 
Beaverhead  River,  Beaverhead 
County,  Mont. 

Pursuant  to  the  applicable  provisions 
of  sections  7  and  9  of  the  Act  of  Congress 
approved  December  22, 1944  (58  Stat.  890, 
891:  33  nfi.C.  709),  the  following  regu- 
lations are  hereby  prescribed  to  govern 
the  use  of  storage  capacity  for  flood  con- 
trol purposes  in  Claiic  Caiiyon  Reservoir 
by  the  operation  of  Clark  Canyon  Dam 
on  the  Beaverhead  River.  Beaverhead 
County,  Mont. 

§  208.48  Qark  Canyon  Dam  and  Reser- 
voir, Beavcr4»ead  River,  Beaverliead 
County,  Monl. 

The  Bureau  of  Reclamation,  Depart- 
ment of  the  Interior,  represented  by  the 
Regional  Director  in  charge  of  the  local- 
ity, hereinafter  referred  to  as  the  Re- 
gional Director,  shall  regulate  Clark 
Canyon  Dam  and  Reservoir  in  the  inter- 
est of  flood  control  in  accordance  with 
instructions  furnished  by  the  Depart- 
ment of  the  Army,  represented  by  the 
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District  Engineer  in  charge  of  the  local- 
ity, hereinafter  referred  to  as  the  District 
Engineer,  es  follows: 

(a)  Rdeaaee  win  be  made  u  necessary 
to  achieve  the  fallowing  control: 

(1)  Local  flood  control.  To  restrict 
project  rdeases  to  the  amount  which,  in 
conjunction  with  incremental  inflows 
below  the  dam.  will  not  result  in  damag- 
ing discharges  on  the  Beaverhead  River. 

(2)  Replacement  flood  control.  In 
years  when  the  flood  c<mtrol  and  mul- 
tiple-use storage  space  within  the  down- 
stream Fort  Peck  Reservoir  may  be  fully 
utilized.  Clark  Canyon  Reservoir  will 
assist  in  flood  control  along  the  Mis- 
souri River  by  withholding  floodwater 
from  Fort  Peck  Reservoir. 

(b)  To  achieve  the  control  specifled  in 
paragraph  (a)  of  this  section,  storage 
space  in  Clark  Canyon  Reservoir  shall  be 
kept  available  in  accordance  with  the 
Flood  Control  Storage  Reservation  Dia- 
gram currently  in  force.  The  Flood  Con- 
trol Storage  Reservation  Diagram  In 
force  as  of  the  promulgation  of  this  sec- 
tion is  that  dated  October  14, 1971.  and  is 
on  file  In  the  Office  of  the  Chief  of  Engi- 
neers. Department  of  the  Army,  Wash- 
ington. D.C,  and  In  the  Office  of  the 
Commisslimer  of  Reclamation.  Washing- 
ton. D.C.  Revisions  of  the  diagram  may 
be  developed  from  time  to  time  as  neces- 
sary by  the  Corps  of  Engineers  and  the 
Bureau  of  Reclamation.  Each  such  revi- 
sion shall  be  effective  upon  the  date 
quecifled  in  the  approval  thereof  by  the 
Chief  of  Engineers  and  the  Commis- 
sioner of  Reclamation  and  from  that  date 
until  replaced  shall  be  the  Flood  Control 
Storage  Reservation  Diagram  for  pur- 
poses of  this  section.  Copies  of  the  Flood 
Control  Storage  Reservation  Diagram 
currently  in  force  shall  be  kept  on  flle  in 
and  may  be  obtained  from  the  Office  of 
the  District  Engineer,  Corps  of  Engi- 
neers, and  the  Regional  Director,  Bureau 
of  Reclamation,  in  charge  of  the  locality. 

(c)  Any  water  temporarily  stored  in 
the  space  between  elevation  5,560.4  (crest 
of  spillway)  and  the  elevation  corre- 
sponding to  the  flood  control  allocation 
as  indicated  by  the  Flood  Control  Dia- 
gram, shall  be  released  as  rapidly  as 
downstream  condititxis  permit.  The  Dis- 
trict Engineer  will  determine  releases 
under  these  conditions. 

(d)  The  discharge  characteristics  of 
the  river  regulation  outlet  works  (having 
a  capacity  of  3.160  cubic  feet  per  second 
with  reservoir  level  at  elevation  5,535.7) 
shall  be  maintained  in  accordance  with 
the  as-constructed  drawings  (Bureau  of 
Reclamation  Drawing  No.  699-D-268 
dated  February  6,  1962) . 

(e)  Proposed  schedules  of  conserva- 
tion releases  and  storage  changes,  if 
available,  and  current  operating  data 
shall  be  provided  to  the  District  Engineer 
by  the  Regional  Director.  Operating  data 
shall  be  tabulated  dally  and  furnished 
periodically  as  required  and  shall  include 
such  items  as:  Reservoir  elevation,  reser- 
voir storage,  inflow,  discharge,  and 
other  pertinoit  available  hjrdix)logic 
data. 

(f)  Oral  instructions  issued  by  the 
District  Engineer  to  the  Regional  Di- 
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rector  shall  be  confirmed  in  writing 
under  the  date  of  the  day  Issued. 

(g)  Nothing  in  this  section  shall  be 
construed  to  require  that  releases  shall 
be  made  at  rates  or  in  a  manner  incon- 
sistent with  requirements  for  protecting 
the  dam  and  reservoir  from  major  dam- 
age or  inconsistent  with  the  safe  routing 
of  the  spillway  design  flood. 

All  elevations  stated  in  this  section  are  at 
the  Clark  Canyon  Dam  and  are  referred 
to  a  datum  giving  5,560.4  as  the  elevation 
of  the  q>illway  crest. 

(ReSi..  Oct.  14.  1071.  DAEN-CWE-T]  Sec. 
tiona  7  and  S.  68  Stat,  seo,  891;  33  U.S.C.  700) 

Fbr  the  Adjutant  General. 

R.  B.  Belnap, 
Special  Advisor  to  TAG. 

[FB  Ooc71-10O4fi  FUed  11-8-71:8:45  am] 


Title  41— PUBUC  CONTRACTS 
AND  PROPERTY  MANAGEMENT 

Chapter  9 — Atomic  Energy 
Commission 

PART  9-4— SPECIAL  TYPES  AND 
METHODS  OF  PROCUREMENT 

Cost  Sharing 

The  following  new  Subpart  9-4.56 — 
Cost  Sharing  sets  forth  the  Atomic  En- 
ergy Conunission's  p<dicy  on  coet  sharing 
under  prime  contracts  tor  basic  and  ap- 
plied research  and  Implements  Office  of 
Management  and  Budget  Circular  No. 
A-lOO. 

1.  The  following  new  subpart  is  added : 

SwbiMrt  9-4.56— CmI  Sharing 
Sec. 

»-4JMI00  Soope  of  subpart. 

»-4.fie01  Policy. 

9-4.6603  Aiq>llcatton. 

9-4.6603  Amoimt  of  cost  sharing. 

9-4.6804  Records. 

Avtroutt:  Tbe  ptOTlslona  of  this  Sub- 
part 9-4.6«  issued  under  see.  161  of  tbe 
Atomic  Energy  Act  of  1964,  as  amended,  68 
Stot.  948,  42  UAO.  3901;  sec  906  of  the 
Fedend  Property  and  Administrative  Serv- 
ices Act  of  1949,  u  amended,  63  Stat.  390, 
40  UB.C.  466. 

Subpart  9-4.56— Cost  Sharing 
§  9^.5600     Scope  of  eabpart. 

This  subpart  sets  forth  the  policy  of 
the  Atomic  Energy  Commission  on  cost 
<>haTing  by  organizations  performing 
basic  and  applied  research  under  AEC 
prime  contracts  and  agreements. 

§  9L4.5601     Policy. 

It  is  the  policy  of  the  AEC  to  encour- 
age, when  awropriate,  participation  by 
the  performing  organisatlan  in  the  coet 
of  research  effort.  While  not  required 
of  the  Commission  by  statute,  cost  shar- 
ing is  mcouraged  to  obtain  a  larger  na- 
tional effort  In  the  nuclear  energy  fleld 
and  to  recognize  that  the  research  is  also 
normally  of  benefit  to  the  performing 
organization. 
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§  9-4.3602     Applicatktfi. 

(a)  TUs  poU^  applies  to  research 
contracts  and  agreements  with  educa- 
tional Institutions,  other  not-for-profit 
or  i|onproat  organizations  and  oommer- 
dal  or  industrial  organizations,  or  other 
organizations  except  other  Federal  agen- 
cies. This  policy  ordinarily  wiU  not  be 
api^ied  in  the  following  cases: 

(1)  Oootracts  fair  the  cHTeratlon  ot 
Government-owned,  w  leased,  contrac- 
tor-operated facilities; 

(2)  Ocmttnuing  cost  reimbursement 
contracts  for  mission-oriented,  large- 
scale  research  programs  perf  onned  In  re- 
search centers  using  equipment  or  facili- 
ties which  are  usually  either  partially 
or  wholly  Government  owned. 

(b)  Tbis  policy  need  not  be  applied 
where  deemed  inappropriate  by  the  cog- 
nizant Headquarters  Divisi<m  Director 
or  Field  Office  Manager  (whoever  selects 
tlie  contractor)  or  their  designees  for 
any  of  the  following  reascms: 

(1)  It  is  a  development  effort  the 
principal  purpose  of  which  is  the  produc-, 
tion  of.  or  the  design,  testing  or  improve-  r 
ment  of.  products,  materials,  devices, 
systems,  or  methods  such  as  projects  con- 
nected with  the  liMFBR  program,  the 
Naval  Reactors  program  or  the  ROVER 
program; 

(2)  The  research  effort  has  only  minor 
relevance  to  the  performing  organiza- 
tion's non-Federal  activities; 

(3)  Tlie  performing  organization  has 
little  or  no  non-Federal  sources  of  funds 
from  which  to  make  a  cost  contribution; 

(4)  Tlie  performing  organization  is 
predominantly  engaged  in  research  and 
development  and  has  little  or  no  pro- 
duction or  other  service  activities  to 
which  knowledge  obtained  from  the  re- 
search effort  may  be  gainfully  applied; 

(5)  The  research  objective  or  scope 
of  the  effort  is  specifled  by  the  Commis- 
sion rather  than  proposed  by  the  per- 
forming organization  (e.g.,  a  contract 
resulting  from  a  request  for  proposal) ; 

(6)  It  is  concluded  that  payment  of 
the  full  cost  of  the  research  effort  is 
necessary  in  order  to  obtain  the  services 
of  a  particular  organization. 

§  9—4.5603      Amount  of  cost  *harin|E. 

The  extent  and  type  of  cost  sharing 
will  be  established  by  mutual  agreement 
of  the  parties  with  conslderatirai  given 
to  the  research  effort  and  the  organiza- 
tion performing  It.  When  an  amount  is 
determined  for  a  contract  or  agreement, 
the  organization's  participation  over  the 
total  term  of  the  project  may  be  con- 
sidered so  that  a  relatively  high  contri- 
bution in  1  year  may  be  offset  by  a  rela- 
tively low  contribution  in  another.  Cost 
participation  may  be  accomplished  by  a 
contribution  to  any  of  the  cost  elements 
under  a  research  contract  or  agreement, 
either  direct  or  indirect  costs,  provided 
that  such  costs  would  otherwise  be  al- 
lowable and  are  not  charged  to  the  Fed- 
eral Oovemment  under  any  other  con- 
tract, agreement,  or  grant. 

(a)  Cost  participation  by  educational 
Institutians  and  other  not-for-profit  or 
nonprofit  organizations  should  n<»inally 
be  more  than  on  a  token  basis;  however. 
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cost  sharing  of  less  than  5  percent  of  total 
project  cost  may  be  appropriate  In  Tiew 
of  these  organizations'  nonprofit  status 
and  their  notmaliy  limited  ability  to  re- 
cover the  coat  of  such  partlcipatUm  from 
non-Federal  souroea.  Educational  Insti- 
tutions will  normally  be  expected  to  pro- 
vide a  higher  degree  of  cost  sharing 
when,  for  example: 

(1)  The  cost  of  the  research  consists 
primarily  of  the  academic  year  salary 
of  faculty  members: 

(2)  Equipment  acquired  by  the  insti- 
tution for  the  project  will  be  of  signifi- 
cant value  to  the  institution  in  its  edu- 
cational acttrities;  or 

(3)  The  institution  has  demonstrated 
a  substantial  Interest  in  a  particular  area 
of  research  as  evidenced  by  the  establish- 
ment of  a  higher  degree  of  cost  sharing 
under  prior  contracts  or  agreements. 

(b)  Oommerdal  or  Industrial  organi- 
zaU(HU  might  contribute  amounts  rang- 
ing up  to  50  percent  or  more  of  the  total 
project  cost.  The  amount  of  their  cost 
sharing  participation  should  depend 
principaUy  on  whether,  and  to  what  de- 
gree, the  results  of  the  research  are  likely 
to  enhance  their  capability,  expertise,  or 
competitive  postxire.  However,  these  po- 
tential benefits  would  be  lessened  if  the 
performing  organization  lacks  produc- 
tion or  other  service  activities  to  which 
the  research  results  might  be  eommer- 
cially  appUed.  as  is  likely  to  be  the  case 
with  a  predominantly  research  and  de- 
velopment organization. 

(c)  The  level  at  which  a  performing 
organization  cost  shares  may  depend  to 
some  degree  upon  the'^extent  to  which 
the  organization  will  receive  or  be  ex- 
pected to  receive  rights  in  and  to  any 
Inventions,  patents,  or  technical  Infor- 
mation that  may  result  from  the  re- 
search effort  and  the  degree  to  which  the 
organization  is  likely  to  benefit  thereby. 

(d)  A  relatively  low  degree  of  cost 
sharing  may  be  appropriate  If  a  particu- 
lar area  of  research  requires  special 
stimulus  in  the  national  interest. 

(e)  A  fee,  profit,  or  an  amount  other- 
wise accepted  as  allowable  for  inde- 
pendent research,  if  any  (see  AECPR 
9-15.5010-12  for  policy  on  independent 
research  and  development) .  will  usually 
not  be  paid  if  the  performing  organiza- 
tion is  to  contribute  to  the  cost  of  the 
research  effort,  but  the  amount  of  cost 
sharing  may  be  reduced  if  the  perform- 
ing organization  is  foregoing  its  normal 
lee  or  profit  or  an  otherwise  acceptable 
sonount  for  Independent  research.  Alter- 
^itively,  the  contribution  may  take  the 
|f orm  of  reduced  fee  or  profit  or  a  reduced 
Jamount  otherwise  accepted  as  allowable 
for  independent  research,  particularly  if 
the  research  contracted  for  is  ezi>ected  to 
be  of  relatively  minor  value  to  the  per- 
forming organization. 

§  9-4.5604     Beconb. 

Recipients  of  contracts  or  agreements 
which  provide  tor  cost  sharing  shall  be 
reqiilred  to  maintain  records  adequate 
to  reflect  the  nature  and  extent  of  their 
cost  contribution  as  weU  as  tlnse  costs 
etutrged  to  the  ABC.  Such  records  shall 
be  subject  to  audtt  by  the  Oommlssloa 
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or  its  duly  authorized  representative. 
This  requirement  does  not  apply  to  oon- 
tributioDs  of  effort  made  by  principal 
investigators  as  provided  in  ABCPR 
9-4.5107-2(d). 

Effective  date.  These  amendments  are 
effective  upon  publication  in  the  Pbdual 
Reoistkr  (11-4-71). 

Dated  at  Oennantown.  Md.,  this  28th 
day  of  October  1871. 

For  the  U.S.  Atomic  Energy  Commis- 
sion. 

ROBXRT  A.   K0H1.9, 
Acting  Director, 
Division  of  Contracts. 

(PR  Doc.  71-16046  Piled  11-3-71:8:45  am] 


Chapter  1 5— -Environmental  Protection 
Agency 

PART  15-3 — PROCUREMENT  BY 
NEGOTIATIONS 

Subpart  15-3.8 — Price  Negotiation 

Policies  and  Techniqites  Regarding 
Paonr  or  Fee 

On  pages  14216  through  14219  of  the 
Federal  Register  of  July  31,  1971,  there 
was  published  a  notice  of  proposed  rule 
making  to  Issue  regulations  concerning 
the  negotiation  of  profit  or  fee.  Interested 
persons  were  given  30  days  in  which  to 
submit  written  data,  views  or  argiunents 
regarding  the  proposed  regulations. 

An  data  received  have  been  reviewed 
and  comments  considered  by  the  Agency 
and  It  has  been  determined  that  it 
would  be  Impracticable  to  incorporate 
any  of  the  suggested  changes  at  this 
time.  Therefore,  the  proposed  regula- 
tions are  hereby  adopted  without  change 
and  are  set  forth  below. 

Effective  date.  These  regulations  shall 
be  effective  as  of  October  IS,  1971. 

William  D.  Rucxelshaus, 

Administrator. 

October  29.  1971. 

S  15-3.808-50     Profit  or  fee  guidelines. 

(a)  (1)  General.  It  Is  the  policy  of  the 
Agency  to  utilize  profit  to  attract  con- 
tractors who  possess  talents  and  skiUs 
necessary  to  the  accomplishment  of  the 
objectives  of  the  EPA.  and  to  stimulate 
efficient  contract  performance.  In  nego- 
tiating profit/fee.  it  is  necessary  that  all 
relative  factors  be  considered,  and  that 
fair  and  reasonable  amounts  be  nego- 
tiated wliich  ctve  the  ocmtractor  a  profit 
objective  commensurate  with  the  nature 
of  the  work  to  be  done,  the  contractor's 
input  to  the  total  performance,  and  the 
risks  assumed  by  the  contractor.  The 
profit  evaluation  criteria  which  follow 
were  developed  for  use  by  the  EPA  in 
order  (1)  to  provide  a  standard  method 
of  evaluation.  (11)  to  Insure  considera- 
tion of  all  relative  factors,  (lii)  to  pro- 
vide a  basis  for  documentation  and  ex- 
planation of  the  profit  negotiation  ob- 
jective, <!lv)  to  allow  contractors  to  earn 
profits  commensurate  with  the  assump- 
tion of  risk,  (V)  to  reward  contractors 


who  provide  their  own  facllittes.  financ- 
ing and  personnel,  and  (vl)  to  reward 
contractof^  who  undertake  more  difflcidt 
work  requiring  higher  risks.  Except  as 
noted  below,  use  of  these  guidelines  is 
mandatory  for  establishing  prenegotia- 
tlon  profit/fee  objectives  for  all  negoti- 
ated contracts  where  cost  analysis  Is  re- 
quired (see  FPR  1-3.807-2) . 

(2)  Exceptions.  (1)  Under  the  follow- 
ing circumstances,  other  methods  for 
establishing  profit  objectives  can  be  used. 
Generally,  it  is  expected  that  such  meth- 
ods will  (a)  provide  the  contracting  of- 
ficer with  a  technique  that  will  insure 
consideration  of  the  relative  value  of 
the  appropriate  profit  factors  described 
under  "Profit  Factors",  and  (b)  serve 
as  a  basis  for  documentation  of  the  ob- 
jective. The  circumstances  are: 

(1)  Architect-engineering    contracts: 

(2)  Personal  or  professional  service 
contracts: 

(3)  Msoiagement  contracts,  e.g..  for 
maintenance  or  operation  of  Oovem- 
ment  facilities: 

(4)  Termination  settlements: 

(5)  Engineering  services,  labor-hour, 
time  and  material  contracts  which  pro- 
vide for  payment  on  a  man-hour,  man- 
day  or  man-month  basis,  and  where  the 
contribution  by  the  contractor  consti- 
tutes the  furnishing  of  personnel  rather 
than  the  output  of  an  hitegrated  re- 
search, engineering,  or  manufacturing 
operation;  and 

( 0 )  Cost-reimbursement  construction 
contracts:  and 

(7)  Cost-plus-award-fee  contracts. 

(11)  Under  imusual  circumstances,  the 
Head  of  the  Procmlng  Activity  may  spe- 
cifically waive  the  requirement  for  the 
use  of  the  guidelines.  Such  exceptions 
shall  be  Justified  in  writing  and  author- 
ized only  in  situations  where  the  guide- 
lines method  is  determined  to  be  unsuit- 
able. 

(3)  Limitations.  In  the  event  that  any 
of  the  methods  used  would  result  in  es- 
tablishing a  fee  objective  in  violation  of 
limitations  established  by  statute  or  the 
PTR.  the  maximum  fee  objective  shall  be 
the  percentage  allowed  pursuant  to  such 
limitations.  No  administrative  ceilings 
on  profits  shall  be  established  at  any 
level  below  the  Head  of  the  Procuring 
Activity. 

(b)(1)  Profit  factors:  The  factors  set 
forth  below  and  the  weighted  ranges 
listed  after  each  factor  shall  be  used  in 
all  instances  where  the  profit  Is  to  be 
specifically  negotiated. 

Oomtsactor's  Input  to  Total  PoiroaMAMCK 

Weight 

Direct  MaterlaU:  (percent) 

Purclfw 1  to  4. 

auboontnets  .. 1  to  S. 

Bqulpmant    . —  1  to  a. 

BngtTiewIng  labor 8  to  IS. 

Bfiglnftffirlng   ovtrbead •  to  0. 

lAuiufactiulQg  labor 0  to  9. 

Manufaettirtng  oveiliead 4  to  7. 

OoDsultants .  3  to  S. 

Othar  dlTWt  eoets 1  to  8. 

OeneraJ     and     mdmlnltratlv    «x- 

p«naM 6  to  8. 

Contractor's  ■■sumption  of  oontrMt 

cost  rl«k 0  to  8. 


Record  of  eontnctor^ 

UkM 

Cost  erttHncy. 
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Weight 

range 

ipsroea*) 


-a  to  +t. 


Extent  ot  Invetment. 
Bellsblllty  at  ocst  esUmatss. 
Inventive    and    developmental    contribu- 
tions. 
Timely  performance. 
SmtOl  btwlneie  pitlctpatton. 
Labor  surplaa  area  parttdpatloo. 
Extent  of  Oovemment  >a«1«tsnoa 
Effect  of  competition. 

(2)  Using  the  alwve  method,  the  con- 
tracting officer  shall  first  measure  Uie 
"Contractor's  Input  to  Total  Perform- 
ance" by  the  assignment  of  a  profit  per- 
centage within  the  designated  weight 
ranges  to  each  element  of  contract  eoet 
iccognized  by  the  contracting  ofBoer. 
Such  costs  are  multiplied  by  the  speCUie 
percentages,  to  arrive  at  8S>eciflc  dollar 
profits. 

(3)  After  the  contracting  officer  has 
0(Hnputed  a  total  dollar  profit  for  the 
Contractor's  Input  to  Total  Performance, 
he  shall  divide  ttds  amount  by  the  total 
recognized  costs  to  determine  the  com- 
posite profit  percentage  for  this  factor. 
To  this  composite  percentage,  he  shall 
then  add  the  specific  percentages,  as- 
signed for  cost  risk,  and  performance,  to 
arrive  at  a  total  profit  percentage.  He 
shall  then  multiply  the  total  recognized 
contract  costs  by  this  total  profit  per- 

.  centage  to  determine  the  profit  objective. 
It  should  be  noted  that  the  specific  per- 
centages assigned  for  cost  risk,  and  per- 
formance areappUed  to  total  recognized 
costs  in  estabUshlng  the  profit  objec- 
tive. EPA  Form  1900-2  Is  to  be  used  to 
facilitate  the  calculation  of  this  profit 
objective. 

(4)  The  weight  factors  shown  are 
designed  for  arriving  at  profit  or  fee  ob- 
jectives for  other  than  nonprofit  and 
not-for-profit  organizations.  Adjust- 
in«its  as  explained  below  are  to  be  made 
to  refiect  differences  between  profit  and 
nonprofit  organizations. 

(i)  For  purposes  of  this  subparagraph, 
nonprofit  and  not-for-profit  organiza- 
'  tions  are  defined  as  those  business  eaVL- 
ties  organized  and  operated  exclusively 
for  charitable,  scientific  or  educational 
purposes,  no  part  of  the  net  earnings  of 
which  inure  to  the  benefit  of  any  private 
shareholder  or  individual,  no  substan- 
tial part  of  the  activities  of  which  is 
carrying  on  pnvaganda  or  otherwise  at- 
tempting to  infiuence  legislation  or  par- 
ticipating in  any  political  campaign  on 
b^alf  of  any  candidate  for  public  office, 
and  which  are  exempt  from  Federal  in- 
come taxation  under  section  501  of  the 
Internal  Revenue  Code. 

(11)  For  contracts  with  nonprofit  and 
not-for-profit  organizations  where  fees 
are  involved,  the  following  adjustments 
are  required:  * 

(a)  A  si>eclal  factor  of  —3  parent 
shall  be  assigned  In  all  cases. 

(b)  Hie  weighted  ranges  from  "Rec- 
ord of  Contractor's  Perfonnaace"  shall 
be  halved.  Le..  —1  percent  to  -|-1  percent 
rather  than  —2  percent  to  +t  percent. 
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(e)  Assignment  of  values  to  specific 
factors: 

(1)  Oeuerat.  In  making  his  Judgment 
of  the  value  of  each  factor,  the  oontract- 
ing  oflloer  should  be  governed  by  the 
deflnitioa.  descrlpttoo.  and  purpose  of 
the  factcns  together  with  consideratians 
for  evaluating  them  as  set  forth  herein. 

(2)  Contractor's  inimt  to  total  per- 
formance. This  factor  is  a  measure  at 
how  much  the  contractor  himsdf  is  ex- 
pected to  contribute  to  the  overall  effort 
Deceasary  to  meet  the  contract  perfonn- 
ance  requirements  in  an  efflcient  manner. 
This  factor,  which  is  apart  from  the  con- 
tractor's reeponsiblllty  for  contract  per- 
formance, takes  into  account  what  re- 
aoures  are  necessary  and  what  the  con- 
tractor himself  must  do  to  accomplish 
a  conversiaa  of  ideas  and  materials  into 
the  final  item  called  for  In  the  contract. 
This  is  a  recognition  that  within  a  given 
performance  outvut.  or  within  a  given 
sales  dollar  figure,  necessary  efforts  on 
the  part  of  individual  contractors  can 
vary  widdy  in  both  value  and  quantity, 
and  that  the  profit  objective  stiould  re- 
flect the  extent  and  nature  of  tlie  con- 
tractor's contribution  to  total  perform* 
ance.  Ilie  evaluation  of  tills  factor  re- 
quires an  analysis  of  the  cost  content  of 
the  prcHTOsed  contract  as  follows: 

(1)  Direct  materials  (purchased  parts, 
subcontracted  items,  and  other  mate- 
rial). Analysis  of  these  cost  items  shall 
include  an  evaluatlOD  of  the  managerial 
and  t*^h"<«'j^i  effort  necessary  to  obtain 
the  required  purctiased  parts,  subcon- 
tracted items,  and  other  materials.  TUs 
evaluation  shall  Include  consideratitm  of 
ttie  ninnber  of  ordos  and  suptdiers,  and 
whether  estaldished  sources  are  avail- 
able or  new  sources  must  be  devel<M>ed. 
The  contracting  officer  shall  also  deter- 
mine whether  the  contractor  will,  for  ex- 
ample, obtain  the  materials  by  routine 
orders  or  readily  available  suM>lies  (par- 
ticularly those  of  substantial  value  in 
rdatlon  to  the  total  contract  costs),  or 
by  detailed  subcontracts  for  which  the 
prime  contractor  will  be  required  to  de- 
velop complex  specifications  involving 
creative  design  or  close  tolerance  manu- 
facturing requirements.  Consideration 
diould  be  given  to  the  managerial  and 
technical  efforts  necessary  for  the  prime 
contractor  to  administer  subcontracts, 
and  select  subcontractors,  including 
efforts  to  break  out  subcontracts  from 
sole  sources,  throu^  the  introduction  of 
competition.  These  determinations  should 
be  made  for  purchases  of  raw  materials 
or  basic  commodities,  purchases  of 
processed  material  including  all  tjrpes  of 
c(Hnponents  of  standard  or  near-stand- 
ard characteristics,  and  purchases  of 
pieces,  assemblies.  sulMssemblles.  fecial 
tooling  and  other  products  special  to  the 
end-item.  In  the  application  of  this 
criterion,  it  should  be  recognized  that 
the  contribution  of  the  prime  contractor 
to  his  purchasing  program  might  be  sub- 
stantial. TUs  might  be  applicable  in  the 
management  of  subcontracting  programs 
involving  many  sources,  Involving  new 
complex  components  and  instrumenta- 
tion, incomidete  specificati<ms.  and 
close  surveillance  by  the  prime  con- 
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tractor's  representative.  Recognized  costs 
proposed  as  direct  material  costs  such 
as  scrap  ehaiges  shall  be  treated  as 
matertal  for  praflt  enduatlon.  If  Intra- 
f«">r»»r  treaaf en  are  aceepted  at  price, 
in  aeeonlanoe  with  I  l-15.a05-32(e>  oC 
this  title,  they  should  be  excluded  from 
the  fee  computation.  Other  intracom- 
panjr  trantfers  shall  be  eraloated  by  in- 
dividual components  of  cost,  Le..  mate- 
rial. lalNX-  and  ova-head.  Nonnally.  the 
lowest  weight  for  direct  material  is  2 
percent  A  weighting  of  less  than  2  per- 
cent would  be  awropriate  <»ily  in  un- 
usual circumstances  when  there  is  a 
wnintmai  contribution  by  the  oontraetor 
in  relation  to  the  total  cost  of  the 
matfriff! 

(ii)  Eq^pment.  It  is  the  policy  of  the 
Agency  to  contract  with  individuals  or 
firms  who  have  speciaX  capabilities  rela- 
tive to  the  need  of  Uie  EPA.  These 
cigabllities  include  personnel  with  par- 
ticular dills,  ot  talents,  and  facilities 
(plant  and  equipment)  necessary  to  com- 
idete  the  contract  objectives.  For  tlie 
purpose  of  profit/fee  analysis,  equipment 
includes  purchased  items  which  are  not 
to  be  an  integral  part  of  the  final  prod- 
uct. It  would  generally  consist  of  produc- 
tion or  test  equiinnent.  Where  the  EPA 
has  to  provide  equipment  to  the  con- 
tractor either  as  Government  furnished 
equipment  or  contractor  acquired  equip- 
ment, appropriate  profit/fee  adjust- 
ments are  necessary.  Generally  a  low 
weight  range  shall  be  assigned  to  the 
cost  of  such  equipment  (1-2  percent). 

(ill)  Engineerino  labor  and  manufac- 
turing labor.  Analysis  of  the  engineolng 
labor  and  manufacturing  labor  items  of 
the  cost  content  of  the  contract  should 
include  evaluation  of  the  comparative 
quality  and  level  of  the  engineering  tal- 
ents, manufacturing  skills  and  experience 
to  be  employed.  In  evaluating  engineer- 
ing labor  for  the  purpose  of  assigning 
profit  dollars,  consideraticKi  should  be 
given  to  the  amount  of  notable  sclmtific 
talent  or  unusual  or  scarce  engineering 
talent  needed  in  contrast  to  Journeyman 
engineering  effort  or  supporting  person- 
nel. The  diversity,  or  lack  thereof,  of 
scientific  and  engineering  specialties  re- 
quired for  contract  performance  and  the 
comspaading  need  for  engineering  su- 
pervision and  coordination  should  be 
evaluated.  Similarly,  the  variety  of 
manufacturing  labor  slcills  required  and 
the  cantract(»''s  manpower  resources  for 
meeting  these  requirements  should  be 
considered.  For  the  purpose  of  profit/fee 
computation,  manufacturing  labor  in- 
cludes all  nonprofessional  labor,  ejg. 
secretaries,  technicians  and  carpenters, 
etc. 

(iv)  Engineering  overhead,  manu- 
facturing overhead,  and  general  and 
administrative  expenses,  (a)  Where  inrac- 
tlcable.  analysis  of  these  overhead  items 
of  cost  should  include  the  evaluation  of 
the  make  up  of  tlie  expenses  and  how 
'  much  they  contribute  to  contract  per- 
formance. This  analysis  should  Include 
a  determination  of  the  amount  of  labor 
within  these  ovethead  po(Hs  and  bow  this 
labor  would  be  treated  if  it  were  con- 
sidered as  direct  labor  under  the  contract. 
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The  allocsUe  labor  elements  shoxild  be 
given  the  aame  profit  consideration  that 
they  would  receive  it  they  were  treated 
as  direct  labor.  The  <^er  elements  of 
these  overhead  pools  should  be  evaluated 
to  determine  whether  they  are  routine 
expenses  such  as  utilities,  depredation, 
and  maintraiance,  and  hence  given  lesser 
profit  consideration  given  the  pools  as 
a  whole. 

(b)  It  is  not  necessary  that  the  con- 
tractor's accounting  system  break  down 
his  overhead  expenses  within  the  classi- 
flcatioD  ot  engineering  overhead,  manu- 
facturing overhead,  and  general  and 
administrative  expenses.  The  contractor 
whose  accounting  system  only  reflects 
one  overhead  rate  on  all  direct  labor  need 
not  change  his  ayatem  to  correspond  with 
all  the  above  classlflcations.  Where  prac- 
ticable, the  contracting  ofScer  in  his 
evaluation  of  such  a  contractor's  over- 
head rate  should  break  out  the  applicable 
sections  of  the  composite  rate  which 
could  be  classified  as  engineering  over- 
head, manufacturing  overhead  and  gen- 
eral and  administrative  expenses  and 
follow  the  appropriate  evaluation  tech- 
nique. Whoi  It  is  not  practicable  to 
evaluate  the  elements  of  the  burden  pool, 
the  following  rates  should  usually  apply: 

Percent 

Engineering  overhead 7.5 

Manufacturing  overhead 6.5 

Composite  overhead 6.6 

O  &  A - 6.6 

(c)  It  Is  not  necessary  for  the  con- 
tracting officer  to  make  a  separate  profit 
evaluation  of  overhead  expenses  in  con- 
nection with  each  procurement  action 
for  substantially  the  same  product  with 
the  same  contractor.  Once  an  analysis 
of  the  profit  weight  to  be  assigned  the 
overhead  pool  has  been  made,  the  weight 
assigned  may  be  used  for  future  procure- 
ments with  the  same  contractor  until 
there  is  a  change  in  the  cost  composi- 
tion of  the  overhead  pool  or  the  contract 
circumstances. 

(V)  Consultants.  Consultant  costs, 
whether  related  to  an  individual  consult- 
ant or  consulting  firm  should  be  ana- 
lyzed from  the  standpoint  of  what, tal- 
ents and  skills  the  consultants  haVe  and 
how  they  will  be  used  on  the  contract. 
The  analysis  should  consider  if  the  con- 
tractor normally  should  be  expected  to 
have  people  with  comparable  expertise 
employed  as  full-time  staff  or  if  the  con- 
tract requires  skills  not  normally  avail- 
able on  an  employer-employee  relation- 
ship. Where  the  contractor  is  using  con- 
sultants to  perform  services  which  could 
normally  be  expected  to  be  done  In- 
house,  the  rating  factor  should  be  gen- 
erally below  2-3  ijercent.  Where  noted 
experts  are  retained  for  consultation  on 
the  contract,  the  rating  will  generally  be 
higher. 

(vl)  Other  direct  costs.  Items  of  costs, 
such  as  travel,  subsistence,  printing  and 
computers  should  generally  be  assigned 
a  rating  of  1  to  3  percent.  The  analysis 
of  these  costs  should  be  similar  to  the 
analysis  of  direct  materials. 

(3)  Contractor's  assumption  of  con- 
tract  cost  risk.  (1)  It  is  the  policy  of  the 
Administration  to  shift  the  risk  of  eon- 
tract  costs  to  the  fullest  extent  practica- 
ble to  extractors  and  to  con4)ensate 
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them  for  the  assumption  of  this  risk. 
Ehraluation  of  this  risk  requires  a  deter- 
mination of  (a)  the  degree  of  cost  re- 
sponsibility the  contractor  assumes,  (b) 
the  reliability  of  the  cost  estimates  in 
relation  to  the  task  assiuned,  and  (c)  the 
chance  of  the  contractor's  success  or 
failure.  This  factor  Is  specially  limited 
to  the  risk  of  contract  costs.  Thus,  such 
risks  of  losing  potential  profits  in  other 
fields,  are  not  within  the  scope  of  this 
factor. 

(11)  Tlie  first  and  basic  determina- 
tion of  the  degree  of  cost  responsibility 
assumed  by  the  contractor  is  related  to 
the  sharing  of  total  risk  of  contract  cost 
by  the  Government  afid  the  contractor 
through  the  selection  of  contract  type. 
The  extremea  are  a  cost-plus-flxed-fee 
contract  requiring  only  that  the  contrac- 
tor use  his  best  efforts  to  perform  a  task, 
and  a  flim-fixed-price  contract  for  a 
complex  item.  Such  cost-plus-flxed-fee 
contract  would  reflect  a  minimum  as- 
sumption of  cost  responsibility,  whereas 
such  firm-fixed-price  contract  would  re- 
flect a  complete  assumption  of  cost  re- 
sponsibility. Therefore,  in  the  flrst  step 
of  determining  what  value  is  to  be  given 
for  the  contractor's  assiunptlon  of  con- 
tract cost  risk,  a  zero  rating  shall  be  given 
to  a  proposed  cost-plus-flxed-fee  best 
efforts  contract,  and  a  higher  rating  shall 
be  given  to  a  closely  priced  flrm-flxed- 
price  contract  for  a  new,  complex  item, 
(ill)  The  second  determination  is  that 
of  the  reliability  of  the  cost  estimates. 
Sound  price  negotiation  requires  well- 
deflned  contract  objectives  and  reliable 
cost  estimates.  An  excessive  cost  esti- 
mate reduces  the  possibility  that  the  cost 
of  performance  will  exceed  the  contract 
price,  thereby  reducing  the  contractor's 
assumption  of  contract  cost  risk. 

(Iv)  The  third  determination  is  that 
of  the  difficulty  of  the  contractor's  task. 
The  contractor's  task  can  be  difficult  or 
easy,  regardless  of  the  type  of  contract. 

(v)  Contractors  are  likely  to  assume 
greater  cost  risks  only  if  the  contracting 
officers  objectively  analyze  the  risk  inci- 
dent to  proposed  contracts  and  are  will- 
ing to  compensate  contractors  for  it. 
Generally,  a  cost-plus-flxed-fee  contract 
would  not  Justify  a  reward  for  risk  in  ex- 
cess of  1  percent,  nor  would  a  flrm- 
flxed-price  contract  Justify  a  reward  of 
less  than  4  percent.  Where  proper  con- 
tract type  selection  has  been  made,  the 
reward  for  risk  by  contract  type  would 
usually  fall  into  the  following  percent- 
age ranges: 

Percentage 
Type  of  contract :  ranges 

Cost-plus-flxed-fee 0  to  1. 

Cost-plus-lnoentlve-fee  includ- 
ing cost  incentives  only 1  to  2. 

Cost-plus-lncentlve-fee  Includ- 
ing cost,  performance,  and 
delivery  Incentives 2^  to  3. 

Flxed-prlce-lncentlve  Includ- 
ing cost  Incentives  only 2  to  4. 

Flxed-prlce-lncentlve      Includ-  - 
Ing    cost,    performance,    and 
delivery  incentives 3  to  6. 

Prospective  price  determina- 
tion           4  to  8. 

Flrm-flzed-prlee  4  to  6. 

(a)  These  ranges  may  not  be  appro- 
priate for  all  procurement  situations.  For 
instance,   a   flxed-price-lhcentive   con- 


tract which  Is  closely  priced  with  a  low 
celUng  price  and  a  hi|^  Incentive  share 
may  be  tantamount  to  a  flrm-flxed-price 
contract.  In  this  situatloo.  the  oontract- 
Ing  officer  mii^t  determine  that  a  basis 
exists  for  high  coofldenee  in  the  reason- 
ableness of  the  estimate,  and  that  little 
opportunity  exists  for  cost  reduction 
without  extraordinary  efforts.  The  con- 
tractor's willingness  to  accept  ceilings 
on  their  burden  rates  should  be  con- 
sidered as  a  risk  factor  for  cost-plus- 
flxed-fee  contractors. 

(b)  In  making  a  contract  cost  risk 
evaluation  in  a  procurement  action  that 
involves  deflnltizatian  of  a  letter  con- 
tract, consideration  should  be  given  to 
the  effect  on  total  contract  cost  risk  as 
a  result  of  having  partial  performance 
under  a  letter  contract.  Under  some  cir- 
cumstances it  may  be  reasoned  that  the 
total  amount  of  cost  risk  has  been  effec- 
tively reduced  by  the  existence  of  a  letter 
contract.  Under  other  clrcmnstances,  it 
may  be  apparent  that  the  contractor's 
cost  risk  remained  substantially  as  great 
as  though  a  letter  contract  had  not  been 
used.  Where  a  contractor  has  begun  work 
under  an  anticipatory  cost  letter,  the 
risk  assumed  is  greater  than  the  normal 
situation.  To  be  equitable  the  determina- 
tion of  a  profit  weight  for  aiq>lication  to 
the  total  of  all  recognized  costs,  both 
those  incurred  and  those  yet  to  be  ex- 
pended, must  be  made  with  considera- 
tion to  all  attendant  circumstances,  not 
Just  to  the  portion  of  costs  Incurred  or 
percentage  of  work  completed,  prior  to 
deflnltation. 

(4)  Record  of  contract  performance. 
(1)  The  purpose  of  this  factor  Is  to  moti- 
vate contractors  to  improve  their  per- 
formance by  rewarding  them  for  excel- 
lent past  performance  and  penalizing 
them  for  poor  performance.  Effective  use 
of  tills  factor  requires  that  (a)  reports 
on  the  various  aspects  of  past  perform- 
ance be  obtained  and  evaluated;  and  (b) 
this  information  be  used  In  such  a  way 
as  to  motivate  contractors  to  improve 
their  performance. 

(11)  The  evaluation  of  a  particular 
contractor's  past  performance  and  the 
importance  placed  upon  the  various  sub- 
factors  listed  below  should  be  done  In 
such  a  way  as  to  motivate  the  ctmtractor 
to  improve  his  performance.  For  in- 
stance, it  might  be  pointless.  In  evaluat- 
ing the  performance  of  an  autonomous 
division  of  a  multidlvlsional  contractor, 
to  place  emphasis  on  the  performance  of 
another  autonomous  divisian.  Under  such 
circumstances,  management  of  the  di- 
vision being  evaluated  might  have  no 
means  of  controlling  the  performance  of 
the  other  division;  therefore,  nnphasis 
on  this  performance  by  assigning  a  plus 
or  minus  rating  to  this  factor  might  have 
a  negative  affect  upon  motivation  to 
improve. 

(ill)  The  weight  to  be  assigned  to  this 
factor  is  arrived  at  on  a  Judgment  basis 
rather  than  an  arithmetical  averaging 
of  weights  assigned  to  all  factors,  de- 
pending upon  the  particular  procure- 
ment situation,  and  the  relative  Impor- 
tance  of  the  various  factors.  For  example^ 
an  evaluation  of  a  particular  contracUMr 
may  indicate  that  his  performance  was 
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satisfactory  in  most  areas,  except  that 
he  showed  a  preference  for  doing  all 
work  In-house  and  a  disinclination  to 
support  ciovemment  small  business  ob- 
jectives. In  such  a  case  the  contracting 
officer  may  feel  that  the  importance  of 
these  factors  might  Justify  the  assign- 
ment of  a  lower  overall  rating  for  the 
record  of  past  performance. 

(Iv)  As  stated  above,  the  purpose  of 
this  factor  is  to  reward  a  contractor  for 
excellent  past  performance  and  penalize 
him  for  poor  performance.  Therefore, 
performance  which  is  rated  as  merely 
satisfactory  should  generally  be  assigned 
to  weight  of  zero.  However,  a  contractor 
who  has  consistently  met  contractual 
requirements  may  be  awarded  a  plus. 

(v)  The  following  factors  are  to  be 
eehsidered  in  evaluating  a  contractor's 
performance  record : 

la)  Cost  efficiency:  Low  cost  perform- 
ance reflecting  economic  use  of  facilities 
and  manpower,  sound  purchasing  meth-  « 
ods  and  subcontracting  procedures,  and 
effective  Inventory  contnrt  are  criteria 
for  consideration.  Improvement  In  effi- 
ciency through  Investment  In  plant  mod- 
ernization, past  efficiencies,  or  lack 
thereof,  effectiveness  of  the  contractor's 
make-or-buy  program,  purchasing  and 
subcontracting  system  and  Inventory 
control  should  be  evaluated. 

(b)  Management:  Stability  and  com- 
petence of  management  personnel,  their 
willingness  and  ability  to  adjust  com- 
pany resources  to  meet  peculiariy  difficult 
and  changing  control  requirements  are 
criteria  for  consideration.  The  degree  of 
cooperation  by  the  contractor,  both  busi- 
ness and  technical,  with  the  objectives 
of  the  Government  should  be  considered. 

(c)  Extent  of  the  contractor's  invest- 
ment: The  extent  of  a  contractor's  total 
Investment  (l.e.,  both  equity  and  bor- 
rowed capital)  m  the  performance  of  the 
contract  will  be  taken  into  consideratioa 
In  determining  the  amount  of  the  fee 
or  profits. 

(d)  Reliability  of  cost  estimates:  Ac- 
curacy and  reliability  of  previous  cost 
estimates  should  be  considered.  Where 
substantial  overruns  have  occurred,  the 
contracting  officer  should  attempt  to 
determine  the  reasons. 

(e)  Inventive  and  developmental  ccm- 
tributlons:  Extent  and  nature  of  con- 
tractor-initiated and  financed  research, 
developmoit,  design  woric.  im>duct  engi- 
neering, quality  control,  and  manufac- 
turing processes  and  techniques  in  the 
areas  of  concern  to  the  EPA  should  be 
analyzed. 

(/ )  Timely  performance :  The  contrac- 
tor's performance  record,  considering 
excusable  delays  and  the  contractor's 
efforts  to  overcome  delays,  should  be 
analyze(l. 

ig)  Small  business  participation: 
The  contractor's  policies  and  procedures 
which  energetically  support  Government 
small  business  programs  pursuant  to 
§  1-1.710-1  of  this  title  should  be  given 
favorable  consideration.  Any  unusual  ef- 
fort which  the  contractor  displays  in 
subcontracting  with  small  concerns,  par- 
ticularly for  development  type  work 
likely  to  result  in  later  producUon  oppor- 
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tunitles,  and  overall  effectiveness  of  the 
contractor  in  subcontracting  with  and 
furnishing  assistance  to  small  concerns 
should  be  considered.  Conversely,  failure 
or  willingness  on  the  part  of  the  con- 
tractor to  support  Government  small 
business  policies  should  be  viewed  as 
evidence  of  poor  performance  for  the 
purpose  of  establishing  a  profit  objective. 
(7i)  Labor  surplus  area  participation: 
A  similar  review  and  evaluation  (as  re- 
cuired  in  ig)  of  this  subdivision)  should 
be  given  to  the  contractor's  policies  and 
procedures  supporting  the  Government's 
Labor  Surplus  Area  Program  pursuant 
to  §  1-1.805-1  of  this  title.  Particular 
favorable  consideration  should  be  given 
to  a  contractor  who  (1)  makes  a  signifi- 
cant effort  to  help  find  Jobs  and  provide 
training  for  the  hardcore  unemployed, 
or  (2)  promotes  maximum  subcontractor 
utilization  of  certifled-eliglble  concerns, 
as  defined  in  §  1-1.801-1  of  this  title.  ^ 
,  (i)  Extent  of  Government  assistance: 
llie  Government  encourages  Its  con- 
tractors to  perform  their  contracts  with 
the  minimimi  of  financial,  facilities,  or 
other  assistance  from  the  Oovenmient. 
Where  extraordinary  financial,  facilities, 
or  other  assistance  must  be  furnished  to 
a  contractor  by  the  Government,  such 
extraordinary  assistance  should  have  a 
modifying  effect  in  deteimlning  what 
constitutes  a  fair  and  reasonable  profit 
or  fee. 

(j)  Effect  of  competition:  When  com- 
petiti(m  is  etrective  and  proposals  are  on 
a  firm-fixed-price  basis,  the  contracting 
offlcer  nonnally  need  not  consider  in 
detail  the  amount  of  estimated  prcAt  in- 
cluded in  a  price.  Whoi  effective  com- 
petition is  lacking,  and  in  all  cases  where 
cost  analysis  is  pof  ormed  in  accordance 
with  1 1-3.807-2(0  of  this  title  the  esti- 
mate for  profit,  target  profit  or  fee,  or 
ttaB  proposed  fixed  fee  should  be  ana- 
lysed in  the  same  manner  as  all  other 
elements  ol  price. 

[VBDoc.71-16038FUed  11-3-71:8:46  am] 


Title  43— PUBUC  UNDS: 
INTERIOR 

Chaptor  11 — Bur«au  of  Land  Monoge- 
mont,  Dopartmont  of  tho  Interior 

AffENDIX— nmUC  LAND^ROERS 

(Public  Land  Order  Sltt] 

{New  Mexico  13912] 

NEW  MEXICO 

Final  Revocation  of  Stock  Driveway 
Withdrawal  (Magdalena  Stock 
Driveway) 

By  virtue  of  the  authority  ccmtalned 
in  section  10  of  the  Act  of  December  29. 
1910,  39  Stat.  865,  as  amended,  43  U.S.C. 
300  (1964) ,  it  is  ordered  as  follows. 

1.  TTie  departmental  order  of  Febru- 
ary 28.  1918.  which  established  Stock 
Driveway  No.  9,  New  Mexico  No.  3,  as 
heretofore  modified,  \b  hereby  revoked  so 
far  as  it  affects  the  remaining  lands  em- 
braced therein  described  as  follows: 
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New  Mexico  Pkincipai,  l/UmmtAM 

T  2  S     R  4  W 

sec!'   21.    lot    6.    SW>4NK%.    NBV4SWV4. 

WV^SW^  andNW^SB^: 
Sec.  29,  NWi4NE%  and  N%NW%: 
Sec.  30,  lots  1.  2,  3,  NE'A.  K%NW%  and 

NEV4SW>4. 

'sec!'25.  EV4NE>4  and  8%; 
Sec.26,Si^: 
Sec.27,SV'2; 
Sec.33,S>/2SE>4; 
Sec  34* 

Sec!  35,' NV4NE%  and  NWVi: 
See.36,N>^NW>4.. 

Sec!'3.iots  2,  3,  4,  SW%NEt4.  Sy,NW%  and 

W'/jSW'A: 
Sees.  4  and  S; 

Sec.  6,  lots  8, 9  and  12  to  23,  Inclusive; 
Sec.  7.  lots  6, 7, 8  and  9. 
T.  3  S.,  R.  6  W., 

Sec.  1.  SViNEVi  and  S%: 

Sec.  7.  lots  1.  3.  NE>4  and  EV^NWW: 

Sec.S.NV^: 

Sec.9.NV4; 

Sec.  10,N>4: 

Sec.  ll.NVi: 

«ec.  12,M%. 

T  S  S    R  7  W^ 

Sec!"   7,    loU    1,    a,    3.    NE14,    EV4NW14. 

NE<AS\B%  andNi^SEK; 
Sec.  8,  NH  and  N^S^: 
Sec.  9,  E% .  NW%.  NH8W%  and  SE%SWV4: 
Sec.  10.  N%.  SWV4  and NW^48K14: 
Sec.  ll.NVi; 

Sec.l2,WV4NE14.SEV4NE%  andNW%: 
Sec.  15,NW%NW14; 
Sec.  16.NEV4NEV4- 

rp    o  a      R    ft  VII 

'sec!'7.'loU  2.  3,  SyjNE^,  SE%NWV4.  NE% 

8W%andN>4SEVi: 
Sec.  8,  SV4N>^  and  N%SH: 
8ec.»,8%N%»ndNV4SV4: 
Sec.  10,  Si^NVi  and  NV^SVi: 
sec.  ll.SiAN^  andNHSVi: 
Sec.  13.  SV^NVi  and  NV&S^. 
T.  3  S..  R.  9  W., 
Sec.  11,E^E^; 
Sec.  12.  S^NVi  and  M^Sy,; 
See.l4,EV^E%: 

Sec.33,Bi4BVi; 

Sec.  26,  NE>4  and  SV^NWVi: 

Sec.27,S%NH; 

Sec.  28,  S^NH  and  NE)4SE<4: 

Sec.29,8V^NK; 

Sec.  30,  lot  a.  S%NE%  and  SE%NW14. 
T*  S  S    R  10  ^V 

Sec!'26!  SHNV4  and  NW%SW%: 

Sec.  26,  E'/aSEVi  and  SW%BE%: 

Sec.34.EViSE%  andSW%SEV4: 

Sec.  36.  NW%NE%.  EHNW%,  SWV4NW14 
andNW%SW)4- 
1*  4  S    Rk  10  VT 

'Seci's.  lots  i.  8,  SV4WW%  and  NW%8W%; 

See.4.NKS%: 

8ec.6,MHS%: 

Sec  8,  loU  6,  7,  NEJASW'A,  NV4SE«4  and 

SE%SEV4. 
T.  4  S.,  R.  11  W., 
Sec.  l,SE>4SE'A: 
Sec.  n,8EViSE^: 
Sec.   12,   NV4NEV4,   SWy^NEV*.  SE^NWVi. 

N%SW%  and  SWViSW^; 
See.   14,  NHNE%.  SWV4NK%,  SE14NW%. 

N%SW%  andSW^SWH: 
Sec.  19.  lots  9. 10, 11. 12  and  N'/jSE'A; 
Sec.20,N»^SV4: 
8ec.21.NV4S'A; 
Sec.   22.   N«/4NE%,  SW^NEVi,   SE>4NW% 

andN'ASW'A- 
The  areas  described  aggregate  16,512.28 
acres  In  Socorro  and  Catnm  Counties. 

The  land  is  located  in  west-central 
New  Mexico.  It  extends  in^an  easterly- 
westerly  direction  through  the  central 
part  of  the  San  Augustine  plains.  It 
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varies  from  mie  quarter  to  2  miles  in 
width  and  is  about  50  miles  long.  The 
topography  varies  from  nearly  level  to 
moderately  rolling.  Soils  vary  from  heavy 
loam  to  sandy  loam  in  texture  and  from 
shallow  to  deep  in  depth.  Vegetation  con- 
sists of  blue  grama  and  sand  dropseed 
grasses,  chamlse  browse,  rabbitbrush  and 
a  scattered  stand  of  pifion-Juniper  trees. 

2.  At  10  a.m.  on  November  25, 1971,  the 
land  shall  be  open  to  operation  of  the 
public  land  laws  generally,  subject  to 
valid  existing  rights,  the  provisions  of 
existing  withdrawals  and  the  require- 
ments of  applicable  law.  All  valid  appli- 
cations received  at  or  prior  to  10  a.m.  on 
November  25,  1971,  shall  be  considered 
as  simultctneously  filed  at  that  time. 
Those  received  thereafter  shall  be  con- 
sidered in  the  order  of  filing. 

The  lands  have  been  and  continue  to 
be  open  to  applications  and  offers  under 
the  mineral  leasing  laws,  and  to  location 
under  the  n.S.  mining  laws. 

Inquiries  concerning  the  land  should 
be  addressed  to  the  Chief.  Divlsirai  of 
Technical  Services,  Bureau  of  Land 
Bfanagement.  Post  OfBce  Box  1449,  Santa 
Fe.NM  87501. 

Harrison  Locscr, 
Assistant  Secretary  of  the  Interior. 

OcTOBCR  20, 1971. 

(PK  Doc.71-16070  Piled  1 1-3-71  ;8:48  am) 


ride  46— SHIPPING 

Chapter  I — Coast  Guard, 
Deportment  of  Transportation 

SUBCHAPTER  N — DANGEROUS  CARGOES 
(COFR  71-128] 

PART  2— VESSEL  INSPECTIONS 

PART  146— TRANSPORTATION  OR 
STORAGE  OF  EXPLOSIVES  OR 
OTHER  DANOEROUS  ARTICLES  OR 
SUBSTANCES  AND  COMBUSTIBLE 
LIQUIDS  ON  BOARD  CARGO  VES- 
SELS 

Dangerous  Cargo  Containers 

On  pages  12909  and  12910  of  the  Fed- 
IRAL  R«oi8T«R  (36  P.R.  5246)  which  ap- 
peared July  9, 1971,  a  notice  of  proposed 
rule  making  was  published,  which  pro- 
posed an  amendment  to  the  Dangerous 
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Cargo  Regulations.  A  public  hearing  was 
held  on  August  24.  1971  and  interested 
persons  were  given  53  days  in  which  to 
submit  written  comments  regarding  the 
proposed  regulations. 

No  objections  have  been  received  and 
the  proposed  regulations  are  hereby 
adopted  without  change  and  are  set  forth 
below. 

(RS  472  as  amended,  sec.  1,  19  Stat.  252;  sec. 
6(b)  (1).  80  Stat.  937;  46  U.S.C.  170.  49  U.8.C. 
1656(b)  (1) ;  49  CFR  1.46(b) ) 

Etfective  date.  This  amendment  shall 
become  effective  on  December  31,  1971. 

Dated:  October  29, 1971. 

T.  R.  Sargent. 
Vice  Admiral,  U.S.  Coast  Guard, 
Acting  Commandant. 

Chapter  I  of  Title  46,  Code  of  Federal 
Regulations,  is  amended  as  follows: 

1.  By  amending  i  2.20-65  by  deleting 
the  word  "or"  in  paragraph  (b)  (4) ,  by 
adding  ":  or"  after  the  words  "of  this 
paragraph"  in  paragraph  (b)(5).  and 
by  adding  paragraphs  (b)(6)  and  (e) 
to  read  as  follows: 

§  2.20>-65     Immediate  notice  of  certain 
hazardous  incidents. 

•  •  •  •  • 

(b)   •  •  • 

(6)  Fire,  breakage,  spillage  or  sus- 
pected radioactive  contamination  occurs 
Involving  shipment  of  radioactive  mate- 
rials. 

•  •  •  •  • 

(e)  Notification  to  the  shipper.  The 
owner,  master,  agent,  or  person  in  charge 
of  any  vessel,  domestic  or  foreign  en- 
gaged in  transporting  radioactive  mate- 
rials (including  loading,  unloading  or 
temporary  storage)  shall  notify  the  ship- 
per by  telephone,  radiotelephone,  radio 
message,  or  other  expeditious  means,  at 
the  earliest  practicable  moment,  of  any 
incident  that  occurs  on  board  in  which 
there  has  been  fire,  breakage,  spillage, 
or  suspected  radioactive  contamination 
involving  the  radioactive  materials  ship- 
ment. 

2.  By  amending  !  146. 19-50 (a)  by 
adding  the  words  "as  prescribed  by 
S  2.20-65  of  this  chapter,"  after  the 
words  ",  or  his  authorized  representa- 
tive," In  the  fourth  sentence. 

IFR  Doc.71-10132  FUed  11-3-71,8:53  am] 
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PART  146— TRANSPORTATION  OR 
STORAGE  OF  EXPLOSIVES  OR 
OTHER  DANGEROUS  ARTICLES  OR 
SUBSTANCES,  AND  COMBUSTIBLE 
LIQUIDS  ON  BOARD  VESSELS 

Reclassification  of  Fusees 

This  amendment  reclassifies  Railway 
Fusees  and  Highway  Fusees  from  class  C 
explosives  to  Inflammable  solids.  This 
will  require  fusees  to  bear  a  yellow  label 
as  an  inflammable  solid. 

At  page  21201  of  this  issue  of  the  Fed- 
eral Register,  the  Hazardous  Materials 
Regulations  Board  of  the  Department  of 
Transportation  is  amending  49  CFR  Part 
173.  Their  amendment  provides  for  the 
reclassification  of  railway  and  highway 
fusees  from  class  C  explosives  to  infiam- 
mable  solids. 

The  Board's  ammdment  to  the  haz- 
ardous material  regulations  of  the  De- 
partment of  Transportation  in  Title  49 
applies  to  shippers  by  water,  air,  and 
land  and  to  carriers  by  air  and  land.  This 
amendment  to  TiUe  46  applies  to  carriers 
by  water. 

Interested  persons  were  afforded  an 
opportunity  to  participate  in  the  malLlng 
of  this  rule.  This  amendment  was  pub- 
lished as  a  notice  of  proposed  rule  mak- 
ing (COFR  71-12)  on  March  20,  1971  (36 
F.R.  5400)  and  a  hearing  was  held  on 
this  amendment  on  Jime  8,  1971  at 
Washington,  D.C. 

Accordingly,  Part  146  of  Title  46  Code 
of  Federal  Regulations  is  amended  as 
follows: 

1.  In  5  146.04-5  Test  of  explosives  and 
other  dangerous  articles  and  combustible 
liquids. 

a.  By  deleting  the  entries  for  "Railway 
Fusees"  and  "Highway  Fusees". 

b.  By  adding  in  proper  alphabetical  se- 
quence the  following  entry: 
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Article 


Clas.<>ed  as—        Lab«l  roqulrad 


Fusees - 


lnr.8..-.. Yellow. 


2.  In  §  146.20-300  "Table  C— Classifi- 
cation: Class  C  relatively  safe  explosives" 
by  deleting  the  entries  for  the  articles 
"Highway  Fusees"  and  "Railway  Fusees". 

3.  In  §  146.22-100  "Table  D— Classifi- 
cation: Infiammable  Solids"  by  adding 
in  projaer  alphabetical  sequence  the  fol- 
lowing entry: 


i 
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DescrlptlT*         Characteristic  properties,  cautions, 
name  o(  markings  reqnlred 

artkl* 


Label 
required 


Cargo  Tess«'l 


Required  conditions  for  trunsportation 


Passenger  vessel 


Ferry  vessel,  pa!!Sfnger, 
or  vehicle 


R.R.  car  ferry,  posaeo- 
ger  or  vehicle 


Fusees. 


.  A  fmt$  b  «  derke  A  burn  at  ■  con-  Yellow. 
troUed  ratt  md  to  product  tMbU 
tfeeU  for  tignalint  purpomt.  It 
€Otuitl*  of  a  pa$teboard  or  fiba  tubt 
tcntaininQ  a  colored  flare  mixture 
uHd  vttA  or  wtthottt  a  meant  of  tup- 
port.  Tkt  eompotttion  of  th*  fvtee 
mutt  be  tuck  that  tporUaneout  <0ni- 
tUm  dott  not  occur  vhen  the  moitt- 
tned  eompotitlon  it  ezpoted  to  a 
temperature  of  BW"  F.  for  It 
tonticuiite  houri.  Fuieet  mutt  A«« 
indMdual  tip,  head,  or  timilar  igni- 
tion point  or  turfaet  entirelt  ctetred 
and  tieurtlf  protected  againtt  acci- 
dental tontaet  or  friction. 

Fusees  without  spikes  whea  offered 
tot  shipment  may  be  packed  in 
paduses  prescribed  herein,  omlt- 
tlng  the  protectlOB  required  for 
these  devices  when  equipped  with 
spikes.  .    , 

tfsy  be  pM^ed  with  nonexplosive  or 
nonlnflammable  articles  provided 
the  oatslde  packages  are  marked  as 
preaeribed    elow. 

Each  outside  package  must  be 
plainly  marked  in  letters  not  less 
than  seven-sixteenths  Inch  in 
height  "Fusees"  and  with  the 
admttonal  words  "Handle  Caie- 
tuUy— Keep  Fire  Away." 


(RB.  4472,  as  amended:  sec.  1,  19  Stat.  252, 
■ee.  8(b)(1).  80  SUt.  037;  48  UJ9.C.  170,  49 
U.S.C.    1665(b)  (l)i    49  CFR   1.4e(b)) 

Effective  date.  This  amendment  shall 
become  effective  on  December  31,  1971. 
Dated:  October  29, 1971. 

T.  R.  Sarcbmt, 
Vice  Admiral.  U.S.  Coast  Guard. 
Acting  Commandant. 

[FR  Doc.71-16133  PUed  ll-3-71;8:58  wnj 

Title  47— TELECOMMUNICATION 

Chopttr  I — F«d«ral   Communications 

Commission 

[Docket  No.  19181;  FCC  71-1116] 

PART  73— RADIO  BROADCAST 

SERVICES 

First  Roport  and  Ordor 

In  the  matter  of  amendmoit  of 
i  73.202(b)  of  the  Commisslim's  rules« 
the  FM  Table  of  Assignments.  (Wert 
Allls,  Berlin.  Hartford,  Neenah-Menasha, 
Shawano,  Watertown,  and  Waupun.  Wis., 
and  Esoanabo,  Mich.;  Coal  City,  Dwight, 
or  ManeUles.  HI.;  St.  Charles  and  St 
Louis,  Mo.;  Muncie.  Ind.  and  Celina.  Fcis- 
toria,  and  Uma,  Ohio:  Anamoea  and 
Iowa  City,  Iowa;  Terrell  and  Corsicana, 
Tex.;  Sullivan.  Bedford,  and  Paoli.  Ind.; 
Oraxigeburg,  B.C.;  Danville,  Ind.;  De- 
catur or  Paris,  HI.;  Manning  and  Klngs- 
j  tree,  S.C.)  RM-1476,  RM-1489,  RM-1523, 
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Stowage; 
"On  deck  under  cover." 
"Twecn  decks  readily 

accessible." 
"  ruder  deck  away  from 

lieat." 
Outside  containers: 
Wooden  Iwies 

(I)OT-15A,  15B. 

16A.  HiA)  not  over 

JOO  lb.  gT.  wt. 
Wooden  boxes 

(I)OT-15C)WIMr. 

not  over  200  lb.  gr.  wt 
Wooden  boxes 

(l)OT-l«B)  not  over 

ISO  lb.  gr.  wt. 
Fil)erboard  boxes 

(DOT-12B)  WIC. 

not  over  6fi  lb.  gr.  wt. 
Mailing  tubes 

(I)OT-2!t)  not  over 

5  lb.  (jr.  wt. 


Stowage: 

"On  deck  under  cover." 

"Tween  decks  readily 
accessible." 
Outside  containers: 

Wooden  boxes 
(nOT-15A,  15B, 
16A,  19A)  not  over 
200  lb.  gr.  wt. 

Wooden  boxes 
(D0T-18C)  WIMC, 
not  over  200  lb.  gr. 
wt. 

Wooden  boxes 
(DOT-19B)  not 
over  180  lb.  gr.  wt. 

Fiberboard  boxes 
(D0T-12B)  WIC, 
not  over  66  lb.  gr.  wt. 

Mailing  tubes 
(DOT-29)  not  over 
over  !i  lb.  gr.  wt. 


Ferry  stowage  (AAI 
Out.slde  containers: 

Wooden  Imxes 
(I»OT-l5A,  15B, 
16A,  lOA)  not  over 
200  lb.  gr.  wt. 

Wooden  boxes 
(I>OT-15C)  WIMC 
not  over  200  lb. 
gr.  wt. 

Wooden  boxes 
(DOT-19B)  not 
over  ISO  lb.  gr.  wt. 

Filierboard  boxM 
(l)OT-12B)  WIC, 
not  over  65  lb. 
gr.  wt. 

Mailing  tubes 

(l)OT-29)  not  over 
S  lb.  gr.  wt. 


Ferry  stowage  (BB) 
Outside  oontainers: 

Wooden  boxes 

(UOT-I8A,  15B, 
16A,  19A)  not  over 
200  lb.  gr.  wt. 

Wooden  boxes 
(DOT-16C) 
WIMC,  not  over 
20O  lb.  gr.  wt. 

Wooden  botes 
(DOT-19B)  not 
over  ISO  lb.  gr. 
wt. 

Fiberboard  boxes 
(D0T-12B) 
WIC.  not  over 
68  lb.  gr.  wt. 

Mailing  tubes 
{DOT-29)  not 
over  5  lb.  gr.  wt. 


<s. 


RM-1524,  RM-1528,  RM-1540,  RM-1552, 
RM-1554,  RM-1559,  RM-1561,  RM-1563, 
RM-1566.  RM-1571,  RM-1626,  and 
RM-1660. 

1.  The  CcHnmlssion  has  under  con- 
sideration the  notice  of  proposed  rule 
maUng,  issued  BiCarch  1,  1971,  concern- 
ing the  amendmoit  to  S  73.202(b)  of  the 
Commission's  rules,  the  FM  Table  of 
Assignments.  The  notice  gave  considera- 
tion to  the  requests  for  assignment  of 
FM  channels  to  15  communities  and 
raised  questions  as  to  a  number  of  the 
proposals.  Except  where  ifidicated,  all 
population  figures  herein  are  from  the 
1970  XJJB.  Census. 

2.  This  first  report  and  order  deals 
witti  eight  proposals  which  did  not  draw 
substantial  ocvositions  or  inv(dve  con- 
fiicting  proposals.  The  remainder  of  the 
proposals  will  be  considered  in  another 
documoit.  Briefly,  the  pnvosals  to  as- 
sign or  substitute  channds  in  the  fol- 
lowing communities  are  adopted:  St. 
Charles  and  St.  Louis,  Mo.;  Terrell,  Tex.; 
Sullivan.  Bedford,  and  Paoli,  Ind.; 
Orangeburg,  S.C;  Danville.  Ind.;  and 
yiT^nning  and  Klngstreo.  S.C.  Hie  pro- 
posals to  assign  channels  to  Anamosa, 
Iowa,  and  Goal  City,  lU.,  are  withdrawn 
for  lack  d  continuing  interest  by  the 
proponents.  The  specific  prtvosals  are 
discussed  below. 

3.  Coal  C:ity,  HI.  (RM-1489) .  As  a  re- 
sult of  a  petition  filed  by  Orundy  County 
Broadcasters,  Inc.,  a  daytime-only  AM 
licensee  at  Morris,  nunois,  we  Invited 
comments  on  the  proposal  to  assign 
Channel  288A  to  Coal  City,  HI.,  or  as 


alternatives,  to  Dwight  or  Marseille,  HI. 
The  record  shows  that  Grimdy  County 
entered  into  an  agreement,  after  the  no- 
tice of  proposed  rule  making  was  re- 
leased, to  acquire  an  FM  station  at 
Morris,  Illinois,  and  it  is  no  longer  in- 
terested in  the  channel  assignment  at 
Coal  City.'  No  interest  was  shown  for 
the  asdgnment  of  a  channti  to  the  al- 
ternative communities.  Thus,  we  liave 
reconsidered  and  will  withdraw  the  pro- 
posal to  assign  Channel  288A  to  this  area 
of  Illinois. 

4.  St.  Charles,  Mo.  (RM-1523).  The 
proposal  of  Contemporary  Media,  Inc., 
would  assign  Channel  246  to  St.  Charles, 
Mo.,  by  shifting  the  assignment  at  St. 
Louis,  Mo.  from  Channel  243  to  242. 
Channel  243  Is  presently  assigned  to  Sta- 
tion KADI,  St.  Louis.  The  proposal  would 
provide  for  a  first  FM  station  and  the 
second  aural  facility  (first  at  night)  to 
St.  Charles,  a  community  of  31,834  per- 
sons and  the  seat  of  St.  Charles  County 
(population  92,954).  Although  located 
about  19  miles  from  St.  Louis  and  in 
its  SMSA,  St.  Charles  is  an  Independent 
community  with  its  own  city  government 


^On  Aug.  23,  1971,  the  license  of  Station 
WRIO-FM,  Morris,  HI.,  was  usigned  to 
Orundy  County  Broadcasters,  Inc.  (BALH- 
1538).  Tbe  preTious  Uoensee  of  this  station. 
Radio  llorrls.  had  filed  an  opposition  to  the 
original  petition,  on  the  basts  of  economic 
mjury  which  it  cislmed  would  result  to  it 
from  the  AM-FBC  combination  contemplated 
by  Orundy  County  Broadcasters,  since  Coal 
City  and  ICorrls  are  In  the  same  county  and 
leas  than  10  miles  apart. 
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and  St.  Charles  County  Is  not  adjacent 
to  the  city  of  St.  Louis.  It  has  no  FM 
assignments  or  AM  stations  except  one 
daytime-only  at  St.  Charles,  licensed  to 
petitioner.  The  notice,  which  invited 
comments  on  the  proposal,  raised  ques- 
tions as  to  whether  the  station  would 
be  primarily  a  St.  Louis  station  outlet 
and  requested  additional  information 
on  the  preclusion.  As  far  as  it  appears, 
this  is  the  only  way  a  channel  can  be 
assigned  to  St.  Charles. 

5.  Comments  were  filed  by  Paul  L. 
Blair,  Jr..  a  potential  appUcant.  and 
Contemporary,  both  urging  assignment 
of  the  channel  to  St.  Charles.  Contem- 
porary assures  that  the  station  would  be 
used  as  a  local  St.  Charles  outlet  and 
would  be  programed  to  serve  the  com- 
mimity  needs  which  would  be  deter- 
mined by  surveys,  and  points  to  its 
daytime  AM  operation,  during  the  1970 
composite  week,  as  having  devoted  60 
percent  of  its  news  to  items  of  local  or- 
igin and  a  great  number  of  185  public 
service  annoimcements  which  were  in 
behalf  of  St.  Charles'  organizations.  The 
study  indicates  that  some  preclusion 
would  occur  on  Channels  246,  247,  and 
249A,  but  assignments  could  be  made  on 
Channel  244A  in  the  areas  precluded  .on 
Channel  246  and  247.  The  preclusion  ^on 
Channel  249A  is  limited  to  a  small  area 
where  a  commimity  of  only  119  persons 
is  involved.  The  study  also  shows  that, 
by  having  KADI  change  its  operation  to 
Channd  242,  Cliannel  244A  would  be 
available,  theoretically,  for  an  additional 
five  assignments. 

6.  In  view  of  the  above,  the  public 
Interest  would  be  served  by  adopting  the 
proposal  to  assign  Channel  246  to  St. 
Charles,  Mo.  Any  applicant  for  Channel 
246  at  St.  Charles  would  have  to  specify 
a  transmitter  site  located  approximately 
15  miles  north  or  32  miles  southwest  of 
St.  Charles,  Mo.  Ilie  party  becoming  the 
permittee  on  Channel  246  shall  reimburse 
Station  KADI  for  the  reasonable  cost  in- 
volved in  changing  its  channel. 

7.  Anamosa.  Iowa  (RM-1540).  Al- 
though the  request  for  a  first  assignment 
at  Anamosa,  Iowa,  would  have  resulted 
in  a  mixture  of  Class  A  and  C  channels 
at  Iowa  City,  Iowa,  we  proposed  to  assign 
Channel  232A  at  Anamosa  and  Channel 
228A  at  Iowa  City,  Iowa.  Channel  228A 
was  proposed  as  a  substitute  for  Channel 
230,  which  had  to  be  deleted  to  make  the 
Anamosa  assignment.  In  addition  to  an 
FM  educati<Rial  station  licensed  to  the 
University  of  Iowa,  Iowa  City  now  has 
two  commercial  channels  assigned,  both 
Class  C.j^e  other  occupied  by  a  station 
Ucensed  ^^^e  commercial  daytime  AM 
licensee.  ^E»ppasition  to  the  proposal 
was  filed  by^mmunlcators,  Inc.,  poten- 
tial applicai^for  Channel  230  at  Iowa 
City.  It  contends  that  there  is  a  greater 
need  for  a  Class  C  channel  at  Iowa  City, 
because  it  would  provide  first  and  second 
FM  services  to  substantial  areas  and  the 
two  proposed  Class  A  channels  at  Ana- 
mosa and  Iowa  City  would  not  provide 
such  services.  Its  allegations  are  sup- 
ported by  an  engineering  aflldavit. 

8.  In  setting  forth  a  notice  of  proposed 
rule  making  to  amend  the  FM  Table  of 
Assignments,  we  required  the  proponent* 
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of  the  various  proposals  to  file  comments 
as  a  means  of  ascertaining  whether  they 
had  oantinuing  Interest  in  their  pro- 
posals. Since  the  petitioner  for  the  Ana- 
mosa assignment  has  not  submitted  any 
comments  or  reply  comments,  and  com- 
ments were  filed  urging  the  retmtlon  of 
Channel  230  at  Iowa  City,  we  will  re- 
consider our  proposal  as  to  Anamosa  and 
retain  the  assignment  of  Channel  230  as 
a  second  Class  C  commercial  assignment 
at  Iowa  City.  Iowa  (population  46,850) . 
Charles  Leonard  55230  (5)  Df^  Lino 
66-000    FoUo4241     11-3-71 

9.  TerreU,  Tex.  (RM-1S52).  Billy  D. 
Pirtle  proposes  assignment  of  Class  C 
Channel  300  to  Terrell,  Tex.  (p<9ulation 
14,182)  which  would  require  deleticm  of 
that  channel  at  Corsicana,  Tex.  (popu- 
lation 19,972)  and  replacing  it  with 
Channel  228A.  The  assignment  would 
provide  for  a  first  FM  station  at  Terrell. 
As  an  alternative,  he  proposes  Channel 
296A  which  could  be  assigned  there  with- 
out changing  any  assignments.  In  either 
case,  the  transmitter  site  must  be  located 
about  6  miles  east  of  Terrell.  However, 
an  FM  station,  located  at  such  a  distance 
from  the  community,  would  be  able  to 
provide  the  required  principal-city  cov- 
erage even  with  CHass  A  facilities. 

10.  In  the  notice,  we  stated  that  we 
are  not  persuaded  that  Channel  300 
should  be  removed  from  Corsicana,  but 
suggested  that,  if  a  siiitable  repl&cement 
channel  could  be  found,  w(|  might  give 
consideration  to  assigning  t^ann^  300 
to  Terrell.  Channel  228A,  proposed  as  a 
substitute  channel  for  Corsicana,  can- 
not be  assigned  there  because  the  trans- 
mitter site  must  be  located  at  least  10 
miles  east  of  Corsicana.  This  limitation 
Is  the  result  of  minimum  separation  re- 
quirements from  the  transmitter  sites  of 
Station  KBITY-FM,  Channel  230,  at  Fort 
Worth.  Tex.,  and  Station  KLEN-FM, 
Channel  227,  at  Kllleen,  Tex.  A  Class  A 
station,  located  at  such  a  distance,  would 
not  be  able  to  provide  the  requisite  70 
dbu  signal  over  the  community.  Since  the 
petitioner  has  not  shown  a  suitable  re- 
placement channel  for  Corsicana,  and  it 
appears  that  a  suitable  channel  cannot 
be  f  oimd  without  drastic  shuffling  of  the 
number  of  presently  assigned  channels, 
we  are  retaining  the  assignment  of  Chaa/ 
nel  300  at  Corsicana.  As  to  Channel  296A, 
it  seems  that  it  Is  the  only  channel  avail- 
able which  Is  assignable  to  Terrell,  llius 
we  will  make  this  assignment  to  Terrell, 
Tex. 

11.  Sullivan,  Bedford,  and  Paoll,  Ind. 
(RM-1554).  Donnie  Joe  Spiller  proposed 
assignment  of  Channel  237A  to  Sullivan, 
Ind..  by  replacing  the  presently  assigned 
Channel  237A  at  Bedford.  Ind.,  with 
Channel  288A.  and  assigning  Channel 
237A  to  Paoll.  Ind.  Bedford's  present 
channel  has  been  recently  assigned  for 
use  at  Paoll,  some  22  miles  away,  as  a 
result  of  an  application  filed  before  the 
adoption  of  the  current  rule  limiting  the 
use  of  a  Class  A  channel  to  10  miles  from 
the  listed  commimity.  and  granted  on 
September  13,  1971.  Although  no  com- 
ments were  filed  with  respect  to  the  pro- 
posed assigimient  at  Sullivan,  the  record 
Indicates  that  there  is  Interest  in  the 
replacement  channel  at  Bedford.  Thus 


the  public  interest  would  be  served  to 
adopt  the  proposed  assignments  because 
the  net  effect  would  be  the  addition  of 
two  FM  channels  in  this  area  of  Indiana, 
a  channel  would  be  available  in  Bedford, 
and  the  use  of  Channel  237A  at  Paoll 
would  be  consistent  with  the  current 
S  73.203(b)  of  the  rules.  Channel  288A 
at  Bedford  must  be  used  at  a  point  two 
miles  southwest  of  the  community,  and 
Channel  237A  at  Sullivan  at  a  point 
north,  northwest  or  west. 

12.  Orangeburg,  S.C.  (RM-1559) .  Ra- 
dio Orangeburg,  Inc..  licensee  of  AM  Sta- 
tion WORO.  petitioned  for  assignment 
of  Channel  280A  to  Orangebiu^,  S.C.  We 
f  oimd  that  the  rule  making  on  the  pro- 
posal was  clearly  warranted  because  it 
would  provide  for  a  second  FM  station 
in  the  community,  which  is  the  county 
seat  and  the  largest  city  in  the  county 
(city  population  13.252),  and  the  assign- 
ment of  this  channel  would  result  in  a 
very  limited  preclusion  on  one  channel 
in  an  area  which  already  has  an  FM 
assignment  and  appears  not  to  warrant 
an  additional  assignment.  Comments 
were  filed  only  by  Radio  Orangeburg,  urg- 
ing the  assignment  of  the  channel,  and 
stating  that  it  would  apply  for  its  use  as 
soon  as  it  becomes  available.  We  will  thus 
adopt  the  proposed  assignment  of  Chan^ 
nel  280A  to  Orangeburg,  S.C.  The  trans- 
mitter site  must  be  located  south  of 
Orangebiu-g. 

13.  DanviUe,  Ind.  (RM-1563) .  On  peti- 
tion filed  by  United  Broadcasting  Co., 
Inc.,  licensee  of  Station  WWVR-FM, 
West  Terre  Haute,  Ind.,  a  notice  was  is- 
sued inviting  comments  on  a  proposal 
to  assign  Channel  296A  to  Danville,  Ind.. 
a  community  located  approximately  20.,,. 
miles  west  of  Indianapolis.  The  requested  ^ 
assignment  would  provide  for  a  first  local 
aural  facility  to  a  community  of  5,819 
persons.  No  adverse  precluslonary  effects 
would  occur  from  the  proposed  assign- 
ment. Comments  were  filed  only  by 
United  Broadcasting  in  support  of  the 
proposal,  although  earlier  the  licensee  of 
Station  WJMK,  Plalnfield.  Ind.,  had  filed 
an  opposition  to  the  petition  on  economic 
injury  grounds.*  We  believe  that  the  pub- 
lic interest  would  be  served  to  assign 
Channel  296A  to  Danville,  Ind.  Any  ap- 
plicant for  this  channel  here  must  specify 
a  site  at  least  2  miles  northwest  or  west 
of  Danville. 

14.  Manning,  S.C.  (RM-1571).  As  a 
result  of  a  petition  filed  by  Clarendon 
County  Broadcasting  Co.,  Inc..  licensee  of 
AM  Station  WTMB.  a  notice  of  proposed 
rule  making  was  given  proposing  to  as- 
sign Channel  221A  to  Manning.  S.C. 
Although  the  FM  Table,  reflects  the 
assignment  of  Channel  261A  at  Man- 
ning, the  channel  is  utilized  at  Kingstree. 
S.C,  about  22  miles  away  in  a  different 
county.  Thus,  in  reality,  the  requested 
channel  would  provide  for  a  first  FM 


'Plalnfield  and  Danville  are  some  8  miles 
apart,  both  In  Hendricks  County  (1970  pop- 
ulation S3.974).  which  has  no  AM  stations. 
This  county  is  in  the  Indianapolis  Standard 
Metropolitan  Statistical  Area  (SMSA)  al- 
though not  its  central  county.  DanvlUe  Is  the 
county  seat,  but  Flalnfldd  la  the  larger  com- 
munity (populations  8.311  and  BM9). 
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Station  at  Manning,  a  community  of 
4.025  persons,  the  county  seat  and  the 
largest  city  in  Clarendon  County.  We 
foiuid  precluslonary  effects  on  some  of 
the  channels,  but  we  concluded  that  no 
adverse  impact  would  occur  to  prevent 
consideration  of  the  proposal. 

15.  Comments  were  filed  only  by 
Clarendon  County  Broadcasting,  in  sup- 
port of  the  prc^Ktsal.  It  ap];>ear8  that  it 
would  be  in  the  public  interest  to  assign 
Channel  221A  to  Manning,  and  shift  the 
assignment  of  Channel  261A  from  Man- 
ning to  Kingstree.  S.C,  keeping  th*  as- 
signment consistent  vrith  the  provisions 
of  S  73.203(b)  of  the  rules. 

16.  In  view  of  the  foregoing:  It  ia 
ordered.  That,  pursuant  to  section  4(1) , 
303  (g)  and  (r),  and  307(b)  of  the  Com- 
munications Act  of  1934,  as  amended, 
effective  December  14,  1971,  S  73.202(b) 
of  the  Commission's  rules,  the  FM  Table 
of  Assignments.  Is  amended:  (a)  By  the 
addition  of  the  following  entries: 

City  Channel  No. 

DanvlUe.  Ind a»«A 

Paoll,   Ind a87A 

SuUlvan.  Ind - 237A 

St.  Charles,  Mo 246 

Kingstree,  S.C . ..- MIA 

Terrell.  Tex - a9SA 

(b)  To  change  the  entries  for  the  fol- 
lowing cities  to  read  as  Indicated: 

City  Channel  No. 

Bedford.  Ind 288A 

St.  liOuls,  Mo 233,  229,  242. 

261.      373, 
277,  299 

Manning.  S.C 221A 

Orangeburg,  S.C 3S0A,  294 

17.  It  i8  further  ordered.  That  effective 
December  14,  1971,  the  outstanding 
license  held  by  Vanguard  Broadcasting 
Corp.  for  Station  KADI,  St.  Louis,  Mo., 
is  modified  to  specify  operations  on 
Channel  242  in  lieu  of  Channel  243,  sub- 
ject to  the  following  conditions: 

(a)  The  licensee  shall  inform  the 
Commission  in  writing  by  no  later  than 
December  14,  1971,  of  its  acceptance  of 
this  modification. 

(b)  The  licensee  shall  submit  to  the 
Commission  by  January  4, 1972,  all  nedks- 
sary  information  complsring  with  the 
awllcable  technical  rules  for  modifica- 
tion of  authorization  to  cover  the  opera- 
tion of  Station  EIADI  on  Channel  242  at 
St.  Louis,  Mo. 

(c)  The  licensee  may  continue  to 
operate  on  Channel  243  tmder  its  out- 
standing authorization  until  Decem- 
ber 14,  1971.  or  until  45  days  after  it  re- 
ceives notice  from  the  Conunisidon  that 
a  station  is  authorized  to  operate  oa 
Channel  246  at  St.  Charles,  Miasoiui, 
whichever  is  later,  or  the  licensee  is 
TtaOy  to  operate  earlier  on  the  new  f  re- 
qtiency  and  siAoiits  an  wllcaUon  for 
an  FM  broadcast  station  llcmse  with 
proof  of  poiormance  measurement  data 
to  demonstrate  compliance  with  tech- 
nical performance  requirements  of  the 
rules.  The  licensee  shall  not  iterate  on 
Channel  242  without  prior  authorization 
from  the  CommissiOQ. 
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(Sees.  4.  303.  307,  48  Stat.,  as  amended,  1086, 
1082,  1083:  47  VS.C.  154,  308.  307) 

Adopted :  October  28. 1971. 

Released:  November  1, 1971. 

Federal  ComnnacATiONS 

coioossion,* 
Ben  F.  Waple, 

Secretary. 

[PR  Doc.71-16156  Piled  11-3-71:8:66  amj 


(Docket  No.  19088:  FCC  71-1104| 

EXPANDED  USE  OF  NONVOICE 
EMISSIONS 

Memorandum  Opinion  and  Order 

In  the  matter  of  expanded  use  of  non- 
voice  emission  under  Parts  89,  91.  and 
93  of  the  Commission's  rules,  Docket  No. 
19086,  RM-1458. 

1.  On  August  18,  1971,  the  Commis- 
sion adopted  a  report  and  order  (36 
FJl.  16914.  August  26. 1971)  in  the  above- 
entitied  matter  which  amended  rules  in 
Parts  89.  91.  and  93  to  permit  regular 
and  expanded  operation  of  nonvoice 
radio  systems  on  voice  channels  in  the 
land  mobile  radio  services  below  950 
MHz.  Two  petitions  for  reconsideration 
of  certain  of  these  rule  changes  have 
been  submitted.  One  of  these  concerns 
rule  changes  which  require  that  both 
nonvoice  and  voice  operations  must  be 
identified  by  ,  voice  transmission.  The 
Associated  Public-Safety  Communica- 
tions OfOcers,  mc.  (APCO),  has  peti- 
tioned for  reconsideration  ot  this  limita- 
tion. Another  new  provision  requires 
that  nonvoice  systems  employ  automatic 
sensing  devices  to  prevent  transmission 
on  an  occupied  channel.  ReconslderatKm 
of  tills  requirement  has  been  requested 
by  RYDAX,  Inc.  , 

2.  APCO's  petition  requests,  an  ex- 
ception to  the  requirement  for  station 
identification  by  voice  in  order  to  ac- 
ctHnmodate  "use  by  certain  public  safety 
agencies  of  International  Morse  Code  for 
automatic  station  identification."  APCO 
also  asks  that  the  2-second  limMation 
adopted  for  duration  of  nonvoice  signals 
be  expanded  to  6  seconds  to  cover  the 
normal  transmission  time  for  identifiba- 
tion  by  morse  code  and  notes  that  it 
"remains  concerned  that  certain  other 
nonvoice  transmission  useful  in  public 
safety  communications  may  also  require 
more  than  the  permitted  2  seconds." 

3.  It  does  not  appear  to  the  Commis- 
sion that  automatic  morse  code  identifi- 
cation affords  significant  advantages 
which  warrant  reconsiderati6n  of  the 
adopted  rule  changes.  On  the  contrary, 
use  of  morse  code  and  the  additional 
transmitting  time  required  for  this  mode 
Is  Inconsistent  with  purposes  for  which 
expanded  use  of  nonvoice  techniques  is 
now  allowed.  These  include  "speeding-up 
communications"  by  encoimiging  devel- 
opment and  use  of  more  raldent  digital 
systons  and  reducing  potential  Interfer- 


•  Commissioner  Rekl  not  participating. 
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ence  by  prohibition  of  methods  that  uti- 
lize excessive  air  time.  These  considera- 
tions are  fully  discussed  in  our  report 
and  order  and  APCO  has  not  presented 
any  new  or  compelling  factors  which 
prompt  a  different  conclusion.  Accord- 
ingly, we  are  denying  the  APCO  recon- 
sideration petition. 

4.  APCO  also  requested  clarification  as 
to  the  status  of  Police  Radio  licensees 
who  were  granted  special  authorizations 
to  use  automatic  morse  code  station  iden- 
tification under  the  former  rules.  These 
few  licensees  have  made  a  substantial  in- 
vestment in  equipment  for  this  tech- 
nique and  it  was  not  intended  that  their 
special  authorizations  be  voided  by  the 
new  requirements.  Thus,  the  current  au- 
thorizations which  permit  transmissions 
of  the  station  identification  by  morse 
code  will  be  pem^tted  to  continue.  How- 
ever, as  noted  in  our  report  and  order, 
the  possibility  of  automatic  identifica- 
tion of  land  mobile  stations  Is  being  con- 
sidered by  the  staff  and  present  provi- 
sions and  exceptions  may  be  revised  in 
connection  with  tliat  action. 

5.  The  other  petition,  from  RTDAX, 
concerns  the  following  new  provision 
related  to  preventing  interference  to 
voice  communications  by  nonvoice  trans- 
missions: "Sensoring  or  monitoring  de- 
vices must  be  employed  to  minimize  in- 
terference to  cochannel  transmissions 
and  shall  be  incorporated  as  automatic 
circuity  in  the  associated  receiver  to 
prevent  nonvoice  signaling  in  the  pres- 
ence of  another  signal." 

6.  RYDAX.  whose  position  is  supported 
in  comments  from  General  Electric  Co. 
(OE),  and  BCA  Corp.  (RCA),  requests, 
that  this  requirement  be  deleted  or,  in 
the  alternative,  that  its  effective  date  be 
stayed  "until  this  matter  can  be  properly 
considered."  RYDAX  bases  this  request 
on  its  experience  with  the  development 
of  "automatic  circuitry  devices  for  sen- 
soring  or  monitoring"  which  it  contends 
shows  that  the  "goal"  of  such  devices 
"cannot  be  fulfilled  (with  a  few  excep- 
tions) unless  or  imtil  there  is  a  technical 
breakthrough  *  *  *"  In  the  same  vein, 
GE  refers  to  the  need  for  further  tech- 
nical development  of  these  devices  and 
states  that  "it  is  premature  to  establish 
requirements  and  standards  for  them  or 
to  determine  their  adequacy  for  protect- 
ing voice  transmissions."  OE  advocates 
a  pennlssive  rather  than  a  mandatory 
approach  to  aid  in  this  development  stat- 
ing "we  believe  that  automatic  monitor- 
ing devices  may  be  appropriate  in  some 
systems  and  that  the  Commission  should 
allow  their  use  during  the  immediate  fu- 
ture when  the  Commission  is  seeking  to 
optimize  the  nonvoice/voice  channel 
use." 

7.  Tlie  Commission  has  reevaluated 
this  requirement  in  the  light  of  the  argu- 
ments presented  by  the  petiti(Xier  and 
by  supporting  comments  of  OE  and 
RCA.  It  now  aiH>ears  that,  while  the  ob- 
jective of  the  sensing  device  require- 
ment is  sound   (that  it  could  be  an 
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ieffeottTe  method  of  enforclxw  the  sec- 
oodaiy  ■tKtUfl  at  nonvolce  oonununlca- 
tjoDS  on  land  mobile  frequenoieB) .  eig- 
nlflcant  aueetlaas  have  been  ndsed  ae  to 
whether  use  at  these  devices  across  the 
boaid  is  pracUcel  at  this  time  In  the 
land  mobile  environment.  As  moitloned. 
our  basic  objective  was  to  protect  voloe 
oommmiicatlons  against  Interference 
from  ncmvoloe  transmissions  on  the  same 
frequencies  within  the  same  operating 
area.  However,  the  petitioner  has  pointed 
out  that  sensing  devices  would  react  to 
the  presence  of  all  kinds  of  signals  be- 
catse  they  cannot  discriminate  between 
cochannel  voloe  transmissions  and  sig- 
nals f«w"ift^Mng  from  other  sources,  such 
as,  Infermodulation  within  the  receiver, 
transmissions  from  distant  stations,  and 
other  sources.  This  would  cause  unneces- 
sary and  tn  many  cases  tmwarranted 
"lock  out"  of  the  transmitter.  Thus, 
we  agree  with  the  comments  of  OE  that 
the  requirement  for  such  devices  should 
not  be  imposed  until  this  matter  is  con- 
sidered after  we  have  had  experience 
with  nonvolce  communications  and  imtil 
technical  operational  standards  for  auto- 
matic monitoring  and  sensing  devices 
have  been  established.  For  these  reasons, 
the  Commission  has  determined  to  grant 
RYDAX's  petition  for  reconsideration 
and  to  delete  the  immediate  requirement 
for  use  of  these  devices.  We  are  also 
adopting  OETs  suggestion  to  permit  the 
use  of  such  devices  by  licensees  who  can 
adapt  them  to  their  systems.  It  should 
be  emphasized,  however,  that  although 
we  are  not  requiring  the  use  of  these 
devices,  we  will  not  accord  nonvolce 
communications  "equal  priority"  with 
voice  oommunlcatlODs  as  advocated  by 
RYDAX.  licensees  will  be  expected, 
therefore,  to  employ  effective  pro- 
cedures, including  sensing  devices  where 
feasible,  to  avoid  interference  to  voice 
communications. 

8.  In  consideration  of  the  foregoing, 
the  petition  for  reconsideration  sub- 
mitted by  the  Associated  Public-Safety 
Communicatioofl  Officers,  Inc.,  is  denied 
and  the  i>etitlon  for  reconsideration  sub- 
mitted by  RYDAX,  Inc.,  Is  granted. 

9.  Accordingly,  pursuant  to  authority 
contained  in  sections  4(1)  and  303(r)  of 
the  Communications  Act  of  1034,  as 
amended:  It  is  ordered.  That  Parts  89, 
91,  and  93  of  the  Commission's  rules  are 
amended  as  set  forth  below.  It  is  further 
ordered.  That,  since  these  amendments 
relieve  licensees  of  a  restriction  on  the 
operation  of  nonvolce  radio  systems,  the 
effective  date  provisions  of  the  Adminis- 
trative Procedure  Act  (5  U.S.C.  553)  do 
not  apply.  This  amendment  shall  become 
effective  November  12.  1971.  It  is 
further  ordered.  That  this  proceeding  is 
terminated. 

(8608.  4.  308,  48  St«t.,  M  amendsd,  1066. 1082; 
47  U.S.O.  IM,  808) 

Adopted:  O;tober  28, 1971. 

Released:  November  1.  1971. 


RULES  AND  REGULATIONS 

Parts  89.  91,  and  93  of  the  Commls- 
aUm's  rules  are  amended  as  foUows: 

PART  89— PUBLIC  SAFETY  RADIO 
SERVICES 

1.  Section  89.10S(d)(3)  Is  revised  to 
read  as  follows: 

§  89.105     Type*  of  emission. 

•  •  •  •  • 

(d)   •  •  • 

(3)  Sensing  or  monitoring  devices  may 
be  employed  to  iti<nim<«>  interference  to 
cochannel  transmissicHis  and  may  be  In- 
corporated as  automatic  circuitry  In  the 
associated  receiver  to  prevent  nonvolce 
signaling  In  the  presence  of  another 
signal. 


[SEAL] 


FSSraiAL  COMKUmCATIONS 

Commission.^ 
Bkn  F.  Wapls, 

Secretary. 


>  Commiflsloner  Johiuon  concurring  in  the 
result:  OoauntsBtoacr  Beld  not  participating. 


PART  91— INDUSTRIAL  RADIO 
SERVICES 

2.  Section  91.103(b)  (3)  is  revised  to 
read  as  follows: 

§  91.103     Types  of  emission. 

•  •  •  •  • 
(b)  •  •  • 

(3)  Sensing  or  monitoring  devices  may 
be  employed  to  minimize  Interference  to 
cochannel  transmissions  and  may  be  in- 
corporated as  automatic  circuitry  in  the 
associated  receiver  to  prevent  nonvolce 
signaling  in  the  presence  of  another 
signal. 

PART  93— LAND  TRANSPORTATION 
RADIO  SERVICES 

3.  Section  93.103(b)(3)  is  revised  to 
read  as  follows: 

§  93.103     Types  of  emission. 

•  •  •  •  • 

(b)  •  •  • 

(3)  Sensing  or  monitoring  devices  may 
be  employed  to  minimize  interference  to 
cochaimel  transmissions  and  may  be  In- 
coriwrated  as  automatic  circuitry  in  the 
associated  receiver  to  prevent  nonvolce 
signaling  in  the  presence  of  another 
signal. 

(FR  Doc.71-161fi6  Filed  11-3-71:8:56  am] 


Title  49— TRANSPORTATION 

Chapter  I — Hazardous  Materials  Reg- 
ulations Board,  Department  of 
Transportation 

(Docket  Mo.  HM-Se:  Amdt.  Noe.  171-13. 
174-11,  176-6,  177-18) 

RADIOACTIVE  MATERIALS 
Reporting  Requirements 

Hie  purpose  of  this  amendment  to 
the  Hazardous  Materials  Regulations  of 
the  Depsoiment  of  Transportation  is  to 
make  reporting  requirements  for  inci- 
dents involving  radioactive  materials 
consistent  with  reporting  requirements 
applicable  to  other  hazardous  materials. 

On  July  9,  1971,  the  Hazardous  Ma- 
terials Regulations  Board  published  a 
notice  of  proposed  rule  making.  Docket 


No.  HM-38:  Notice  No.  71-22  (36  FJl. 
12913) ,  wbleh  proposed  this  amendment. 
Interested  persons  were  Invited  to  give 
their  views  and  several  comments  were 
received  by  the  Board.  Most  comments 
were  in  support  of  the  jiroposal. 

Several  commenters  correctly  noted 
that  reference  to  S  173.399  in  If  174.588, 
175.655,  and  177.861  should  be  to 
§  173.397.  These  changes  have  been 
made. 

One  commenter  was  concerned  that 
difficulties  might  arise  with  a  require- 
ment to  report  when  "suspected"  radio- 
active ccHitamination  is  involved.  This 
commenter  stated  that  the  requirement 
for  reporting  should  be  conditioned  upon 
observed  leakage  only  and  cited  as  a 
reason  the  lack  of  availability  of  radia- 
tion detection  equipment  to  many  car- 
riers. The  Board  is  particularly 
concerned  with  failures  to  report  be- 
cause of  this  lack  of  detection  devices. 
It  recognizes  that  when  radioactive 
contamination  occurs,  detailed  investi- 
gation, extensive  tracing,  and  many 
contacts  with  potentiaUy  exposed  per- 
sons may  become  necessary.  The  time, 
effort,  and  cost  incurred  in  such  cases 
dictate  that  Incidents  be  reported  as 
quickly  as  possible  to  minimize  the  ex- 
tent and  effect  of  any  possible  radio- 
active contamination.  Therefore,  suspect 
situations  warrant  a  carrier  ascertain- 
ing the  facts  and  reporting  them  to  the 
Department.  He  may  not  have  the  means 
to  do  Uiis  without  enlisting  aid  from 
knowledgeable  and  properly  equipped 
organizations.  Past  history  has  shown 
that  many  carriers  are  aware  of  the 
potential  seriousness  of  contamination 
to  persons,  equipment,  or  facilities,  and 
have  requested  radiological  assistance 
when  in  doubt  about  the  integrity  of  a 
psickage.  Since  this  reaction  is  desired, 
the  Board  has  concluded  that  the  con- 
ditions suggested  by  the  commenter  are 
not  warranted. 

One  commenter  recommended  that 
notification  be  required  within  48  hours 
following  a  radioactive  materials  inci- 
dent, instead  of  at  the  "earliest  practi- 
cable moment."  The  "earliest  practicable 
moment"  policy  is  consistent  with  9  171.- 
15(a).  By  this  amendment,  the  Board  is 
establishing  the  radioactive  material  in- 
cident described  in  S9  174.588,  175.655, 
and  177.861  as  immediately  reportable, 
rather  than  only  reportable  within  some 
longer  time  frame.  The  nature  of  a  ra- 
dioactive contamination  problem  indi- 
cates to  the  Board  that  immediate  re- 
porting to  the  Department  and  the  ship- 
per involved  is  particularly  essential  and 
entirely  appropriate  with  respect  to  the 
public's  interest. 

It  should  be  emphasized  that  the  re- 
porting requirements  for  radioactive  ma- 
terials transportation  incidents  as  estab> 
llshed  by  the  Board  in  this  amendment 
are  in  no  way  intended  to  replace  or  Im- 
pair the  existing  national  ssrstem  for  ob- 
taining emergency  radiological  assistance 
In  the  event  of  Incidents  involving  ra- 
dioactive materials.  That  system,  which 
is  Intended  to  provide  response  capabili- 
ties for  radiological  monitoring  in  emer- 
gencies,   is    administered   by   the   I7.S. 


Atomic  Energy  Commlasioa  and  lup- 
ported  by  the  capabllltieB  of  other  Fed- 
eral and  State  organizations.  Further  In- 
formation on  that  system  may  be  ob- 
tained from  the  UJ3.  Atomic  Energy 
Commission.  Division  of  Operational 
Safety.  Washington.  D.C.  20545. 

In  consideration  of  the  foregoing.  49 
CPR  Parts  171,  174,  175,  and  177  are 
amended  as  follows: 


PART  171— GENERAL  INFORMATION 
AND  REGULATIONS 

In  S  171.15  paragraph  (a)  (3)  Is 
amended,  (a)(4)  is  redesignated  (a)(B), 
and  a  new  (a)  (4)  is  »dded  jjhii^'l  •« 
foUows:  •♦*        "f^ 

§  171.1  S     Immediate    notice    of    certain 
haurdoas  materials  incidents. 

(a)  •  •  • 

(3)  Estimated  carrier  or  other  prop- 
erty damage  exceeds  $50,000; 

(4)  Fire,  breakage,  spillage,  or  sus- 
pected radioactive  contamination  occurs 
involving  shipment  of  radioactive  mate- 
rial. (See  also  S9  174.588(c)(1),  175.655 
(J)  (3),  and  177.861(a)  of  this  chapter.) ; 
or 


PART  }7A 


-CARRIERS  BY  RAIL 
FREIGHT 
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In  9  174.588,  paragraph  (c)(1)  U 
amended.  Note  2  is  canceled  as  follows: 

§  174.588     Disposition    of    damaged    or 
astray  shipments. 

•  •  •  •  • 

(c)  •  •  • 

(1)  In  addition  to  the  Incident  report- 
ing requirements  of  99  171.15  and  171.16 
of  this  chapter,  the  carrier  must  also 
notify  the  shipper  at  the  earliest  practi- 
cable moment  following  any  bcident  in 
which  there  has  been  breakage,  spillage, 
or  suspected  radioactive  contamination 
Involving  radioactive  materials  ship- 
ments. Vehicles,  buildings,  areas,  or 
equipment  in  which  radioactive  mate- 
rials have  been  spilled  may  not  be  again 
placed  in  service  or  routinely  occupied 
imtil  the  radiation  dose  rate  at  any  ac- 
cessible surface  Is  less  thi^  0.5  mllllrem 
per  hour  and  there  is  nojngnlflcant  re- 
movable radioactive  surfobe  contamina- 
tion (see  1 173.397  of  this  chapter) . 

Mote  3:   (Canceled] 

•  •  •  •  • 


RULES  AND  REGULATIONS         / 

involving  radioactive  matnlals  shlp- 
mmts.  Vehicles,  buildings,  areas,  or 
equiiHnent  in  which  radioactive  mate- 
rials have  been  spilled  may  not  be  again 
placed  in  service  or  routinely  occupied 
unto  the  radiation  dose  rate  at  any  ac- 
cessible surface  la  less  than  0.5  mllllrem 
per  hour  and  there  is  no  significant  re- 
movable radioacttve  surface  contamina- 
tion (see  9  173.397  of  this  chapter). 


PART  175— CARRIERS  BY  RAIL 
EXPRESS 

In  9  175.655.  paragraph  (J)  (3)  Is 
amended  to  read  as  follows: 

§  17S.655     Protection  of  packages. 

•  •  •  •  • 

(J)    •   •   • 

(3)  In  addition  to  the  Incident  report- 
ing requirements  of  99  171.15  and  171.16 
of  this  chapter,  the  carrier  must  also 
notify  the  sh^per  at  the  earliest  practi- 
cable moment  following  any  incident  in 
which  there  has  been  breakage,  spillage, 
or  suspected  radioactive  contamination 


PART  177— SHIPMENTS  MADE  BY 
WAY  OF  COMMON,  CONTRAa, 
OR  PRIVATE  CARRIERS  BY  PUBLIC 
HIGHWAY 

In  9  177.861,  paragraph  (a)  is  amended 
to  read  as  follows: 

§  177.861     Accidents;   radioactive  mate- 
rials. 

(a)  In  addition  to  the  Incident  re- 
p<»i;ing  requirements  of  99  171.15  and 
171.16  of  this  chapter,  the  carrier  must 
also  notify  the  shipper  at  the  earliest 
praetloeihle  moment  following  any  in- 
cident in  which  there  has  been  breakage, 
spillage,  or  suspected  radioactive  con- 
tamination involving  radioactive  mate- 
rials shipments.  Vehicles,  buildings, 
areas,  or  equipmoit  in  which  radioac- 
tive materials  have  been  spilled  may  not 
be  again  placed  in  service  or  routinely 
occupied  until  the  radiation  dose  rate  at 
any  accessible  surface  Is  less  than  0.5 
mllllrem  per  hour  and  there  is  no  sig- 
nificant removable  radioactive  surface 
contamination  (see  9 173.397  of  this 
chapter). 

•  •  •  •  • 

This  amendment  is  effective  Decem- 
ber 31,  1971,  however,  compliance  with 
the  regulations  as  amended  herein  is  au- 
thorized immediately. 

(Sees.  831-S3S,  Title  18,  n.S.C.:  sec.  0,  Depart- 
ment of  Transportatton  Act,  49  UjB.C.  1667: 
TlUe  VI.  Mc.  90a(ta),  FMeral  AvUtton  Act  of 
1958.  40  VJB.O.  1421-1430  and  1472(h)) 

Issued  In  Washington,  D.C,  <m  Octo- 
ber 29, 1971. 

W.  F.  Rea  m, 
Rear  Admiral,  Board  Member, 
for  the  U.S.  Coast  Guard. 

MacE.Rockbs. 
Botird  Member,  for  the 
Federal  Railroad  Administration. 

Rosm  A.  B>Ti. 
Board  Member,  for  the 
Federal  Highway  Administraiion. 

JAMKS  F.  Randolph, 
Board  Member,  for  the 
Federal  Aviation  Administration. 
[FR  Doc.71-iei38  FUad  11-8-71:8:53  am) 
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No.  HU-46:  Arndta.  17»-12.  17S-56. 
174-13.  177-19.  178-311 


RAILWAY  AND  HIGHWAY  FUSEES 
ReclassHication  as  Flommobl*  Solids 

On  April  22.  1970.  the  Hazardous 
Materials  Regulations  Board  published 
Docket  No.  HM-46;  Notice  No.  70-7  (35 
FJl.  6439).  proposing  redassiflcation  of 
railway  and  highway  fusees  from  explo- 
sive C  to  the  flammable  solid  classlflca- 
tion. 

The  reas(»is  for  the  Board's  decision  to 
propose  reclassification  were  set  forth 
In  the  notice  of  proposed  rule  making. 
The  Board  ^leciflcally  pointed  out  that  it 
did  not  agree  with  a  petition  that  ship- 
ments of  fusees  should  be  exempted  from 
the  labdlng  and  placarding  require- 
ments of  the  Hazardous  Materials  Reg- 
ulations. The  original  petition  filed  for 
redassUlcatioD  did  not  contain  support- 
ing data  for  such  exemptions. 

Interested  persons  were  invited  to  give 
their  views  on  the  proposal.  Initially 
many  of  the  comments  received  did  not 
questi<m  the  reclassification  but  requested 
withdrawal  of  the  notice  because  of 
the  labeling  and  placarding  require- 
ments. Subsequently,  the  commenters 
amended  th^  requests  i(x  withdrawal 
of  the  notice,  and  now  agree  with  the 
Board's  decision.  On  the  basis  of  the 
original  petition  for  rule  change  and  the 
comments  received  In  respMtse  to  the 
subject  notice,  the  Board  concludes  that 
reclassification  and  the  labeling  and  pla- 
carding requirements  are  warranted.    . 

The  Air  Transport  Association  noted 
that,  as  proposed,  the  new  rule  would 
no  longer  permit  fusees  to  be  transported 
(HI  passenger-carrying  aircraft  as  pres- 
ently authorized  1^  14  CFR  103.7(b)  (2) . 
The  ATA  stated  it  was  not  aware  of  diffi- 
culties with  fusees  in  air  transpc»tatlon. 
In  response  to  ATA's  omnment,  a  corre- 
sponding  change  is  being  made  in  14  CFR 
103.7(b)  in  this  issue  of  the  Federal  Rec- 
isTXK  to  eliminate  this  unintended  re- 
striction. 

In  consideration  of  the  foregoing.  49 
CPR  Parts  172.  173,  174,  177,  and  178 
'  are  amended  as  ftdlows: 

PART  172— COMMODITY  LIST  OF 
HAZARDOUS  MATERIALS  CON- 
TAINING THE  SHIPPING  NAME  OR 
DESCRIPTION  OF  ALL  ARTICLES 
SUBJECT  TO  PARTS  170-189  OF 
THIS  CHAPTER 

In  9  172.5  paragraph  (a) ,  the  commod- 
ity list  is  amended  as  f  ollows : 

§  172.S     List  of  hazardous  maleriaia. 

(a)  •  •  • 


Article 


Classed 


Exemptloiu  sod  packing 
(see  see.) 


Isabel 


root 
exempt 


>«M««™i™  quaotttr  la  eoa 
ootitde  oootaloar  br  tall 
express 


Hlchwsi 
Sa&wmy 


CoMSl 


Hlchwsy  fosses. 


AU 


^^ 


C...  No  exempttoa,  m.lOe 200  pounds. 


Po. 


(rallwBy  sad  hlcbwar).  F.8 Neenrnptfoa.  ITt.Uls Ydlov —        Da. 
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PART  173— SHIPPERS 


(A)  In  Part  173  Tttble  of  ContenU 
I  173.108  is  amended:  §  173.154a  is  added 
to  read  as  follows: 

Sec. 

173.106  Common  fireworks,  slgiul  flares, 
band  signal  devices,  smoke  slg- 
n*ls.  smoke  cuMllee,  smoke  gre- 
nades, smokepots,  and  Very  slg- 
n*I  cartridges. 

173.154*    Fusees. 

(B)  In  S  173.100,  paragraph  (y)  is 
amended  to  read  as  follows: 

§  173.100  Definition  of  Qass  C  explo- 
sives. 

•  •  *  •  • 

(y)  Smoke  candles,  smdcepote,  smoke 
grenades,  smoke  signals,  signal  flares, 
hand  signal  devices,  and  Very  signal 
cartridges  are  devices  designed  to  pro- 
duce visible  effects  for  signal  purposes. 
These  devices  must  contain  no  bursting 
charges  and  no  more  than  200  grams  of 
pyrotechnic  composition  each  (see  note 
1),  exclusive  of  emoke  composition  (see 
note  2),  unless  greater  weight  of  c<^- 
position  is  approved  by  the  Bureau  of 
Explosives. 

•  •  •  •  • 

(C)  In  S  173.108  the  heading,  the  in- 
troductory text  of  paragraph  (a),  and 
paragr«4>h  (a)(5)  are  amended;  para- 
graph (a)  (6)  is  added:  paragraph  (b)  is 
canceled;  pcuragraph  (d)  is  amended  to 
read  as  follows: 

§  173.108  G>mmon  fireworks,  signal 
flares,  hand  signal  devices,  smoke 
signals,  smoke  candles,  smoke  gre- 
nades, smokepots,  and  Very  signal 
cartridges. 

(a)  Class  C  explosives  covered  by  this 
section  must,  unless  otherwise  specifi- 
cally provided  for,  be  securely  packed  in 
packages  complying  with  the  following 
specifications. 

•  •  •  •      ■     • 

(5)  fireworks,  such  as  sparklers,  with 
match  tip  or  head,  or  similar  igniti<»i 
point  or  surface,  must  have  each  indi- 
vidual tip.  head,  or  similar  Ignition  point 
or  surface  entirely  covered  and  securely 
protected  agidnst  accidental  contact  or 
friction. 

(6)  Signal  flares  may  be  packed  with 
nonexplosive  or  nonflammable  articles 
provided  the  outside  packages  are 
marked  as  prescribed  in  this  section. 

(b)  [Canceled] 

•  •  •  •  • 

(d)  Each  outside  package  must  be 
plainly  marked  in  letters  not  less  than 
seven-sixteenths  of  an  inch  in  height 
"Common  Fireworks,"  "Signal  Flares," 
"Hand  Signal  Devices,"  "Smoke  Signals." 
"Smoke  Candles,"  "Smoke  Pots,"  "Smoke 
Grenades."  or  "Very  Signal  Cartridges." 
as  appropriate,  and  with  the  additional 
words  "Handle  Carefully — Keep  Fire 
Away." 

(D)  Section  173.154a  is  added  to  read 
as  follows : 

g  173.1S4a     Fusees. 

(a)  A  fusee  is  a  device  designed  to 
bum  at  a  controlled  rate  and  to  produce 
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visiUe  effe-sts  for  signaling  purposes.  It 
consists  of  a  pasteboard  or  fiber  tube 
containing  a  colored  flare  mixture  and 
with  or  without  a  means  of  support.  The 
composition  of  the  fusee  must  be  such 
that  spontaneous  ignition  does  not  occur 
when  the  moistened  composition  is  ex- 
posed to  a  temperature  of  212*  F.  for 
72  consecutive  hours.  Fusees  must  have 
individual  tip,  head,  or  similar  ignition 
point  or  surface  entirely  covered  and 
securely  protected  against  accidental 
contact  or  friction.  Fusees  must  be  se- 
curely packed  in  packages  complying 
with  the  following  speciflcations: 

(1)  Specifications  ISA,  15B,  15C,  16A, 
19A,  or  19B  (§{  178.168,  178.169,  178.170, 
178.185, 178.190, 178.191  of  this  chapter) . 
Wooden  boxes  having  a  gross  weight  not 
to  exceed  150  poimds  for  specification 
lOB  boxes;  200  pounds  for  the  other 
boxes.  When  specification  15C  boxes  are 
used,  devices  must  be  packed  in  airtight 
inside  metal  receptacles. 

(2)  Specification  12B  (i  178.205  of  this 
chapter)  fiberboard  boxes.  Boxes  must 
have  reinforced  ends  proven  to  be  ca- 
pable of  preventing  penetration  of  spikes 
through  the  outside  box  when  a  sample 
package,  prepared  as  for  shipment,  is 
subjected  to  two  drops  from  a  height  of 
4  feet  onto  a  solid  surface.  The  package 
must  be  dropped  so  as  to  strike  diagonally 
with  the  spikes  in  a  downward  i>06ition. 
Gross  weight  not  to  exceed  65  i>ounds 
except  that  gross  weight  not  to  exceed 
75  pounds  is  authorized  in  boxes  made  in 
accordance  with  1 178.205-24  of  this 
chapter. 

(3)  Specification  29  (t  178.226  of  this 
chaptier).  Mailing  tubes,  .provided  the 
penetration  of  the  spikes,  of  the  fusees 
through  the  outside  container  is  pre- 
vented by  the  method  specified  for  fiber- 
board  boxes,  specification  12B,  in  sub- 
paragraph (2)  of  this  paragraph.  Gross 
weight  not  to  exceed  5  poimds. 

(4)  Fusees  without  spikes  when  of- 
fered for  shipment  may  be  packed  in 
packages  prescribed  in  this  paragrai^, 
omitting  the  protection  required  for  these 
devices  when  equipped  with  spikes. 

(5)  Fusees  may  be  packed  with  non- 
explosive  or  nonflammable  articles  pro- 
vided the  outside  packages  are  marked 
as  prescribed  in  this  section. 

(b)  Each  outside  package  must  be 
plainly  marked  in  letters  not  less  than 
seven-sixteenths  inch  In  height  "P^isees" 
and  with  the  additional  words  "Handle 
Carefully— Keep  Fire  Away." 


8  174.538     Loading  and  storage  chart  of 
haxardoos  materials. 

(a)   •  •  • 

Item  0 — ^Fireworks,  common. 


PART  177— SHIPMENTS  MADE  BY 
WAY  OF  COMMON,  CONTRACT, 
OR  PRIVATE  CARRIERS  BY  PUBLIC 
HIGHWAY 

(A)  In  Part  177  Table  of  C(»tents, 
§  177.848  is  amended  to  read  as  fellows: 

Sec. 

177.848    Loading  and  storage  chart  of  haz- 
ardous materials. 

(B)  In  1177.848  the  heading  Is 
amended:  in  paragraph  (a)  Item  9  of 
the  loading  and  storage  chart  is  amended 
in  both  the  vertical  and  horizontal  col- 
umns to  read  as  follows: 

§  177.848     Loading  and  storage  chart  of 
haaardotts  materials. 

(a)  •  •  • 

Item  9 — ^Fireworks,  common. 

•  •  •  •  • 


PART  174 — CARRIERS  BY  RAIL 
FREIGHT 

(A)  In  Part  174  Table  of  Contents. 
S  174.538  is  amended  to  read  as  follows: 

Sec. 

174.538    Loading  and  storage  chart  of  haz- 
ardous materials. 

(B)  8  174.538  the  heading  is  amended; 
In  paragraph  (a)  Item  9  of  the  loading 
and  storage  chart  Is  amended  In  both 
the  vertical  and  horizontal  coliunns  to 
read  as  follows: 


PART  178— SHIPPING  CONTAINER 
SPECIFICATIONS 

(A)  In  i  178.205-24  the  heading  and 
paragraph  (a)  are  amended  to  read  as 
follows: 

§  178.205     Specification  12B;  fiberhoard 
boxes. 

§  178.205-24     Special    box;    authorized 
only  for  fusees. 

(a)  Must  comply  with  this  apedflca- 
tion  esxcept  that  the  box  must  be  con- 
structed of  double  faced  corrugated  fiber- 
bofu^  at  least  400-pound  test  w  solid 
fiberboard  of  same  strength.  Lining  and 
pads  are  not  required.  Authorized  gross 
weight  is  75  pounds.  For  fusees  equipped 
with  spikes,  boK-end  protection  as  re- 
quired in  i  173.154a(a)  (2)  of  this  chapter 
must  be  provided. 

•  •  •  •  • 

This  amendment  Is  effective  Decon- 
ber  31,  1071,  however,  compliance  with 
the  regulations,  as  amended  herein,  is 
authorized  immediately. 

(Sees.  831-835.  tttle  18,  U.S.C.;  sec.  0,  Depart- 
ment of  TransporUtlon  Act,  49  tXJB.O.  1667: 
tlUe  VI.  sec.  90a(h).  Federal  Avlatton  Act  of 
1958,  49  U.8.O.  1421-1430  and  147a(h)) 

Issued  in  Washington,  D.C..  on  Octo- 
ber 29,  1971. 

W.  F.  RcA  m. 
Rear  Admiral,  Board  Member, 
for  the  V.S.  Coast  Guard. 

Mac  E.  Rogers, 
Board  Member,  for  the  Federal 
Railroad  Administration. 

ROBUT  A.  Katx, 
Board  Member,  for  the  Federal 
Highway  Adminittration. 

Jaaa  F.  Rudolph, 
Board  Member,  for  the  Federal 
Aviation  Adminiatration. 

(FRD0C.71Z16137  Filed  11-8-71:8:53  am] 
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Chapter  X — Interstate  Commerce 
Commission 

PART  1033— CAR  SERVICE 

[S.O.NO.  108S] 

Southern  Pacific  Transportation  Co. 
Authorized  To  Operote  Over  Tracks 
of  The  Texas  and  Padflc  Railway 
Co. 

At  a  Session  of  the  Interstate  Com- 
merce Commission.  Railroad  Service 
Board,  held  in  Washington,  D.C..  on  the 
28th  day  of  October  1971. 

It  appearing,  that  because  of  severe 
track  damage  caused  by  floods  and  wash- 
outs, the  Southern  Pacific  Transporta- 
tion Co.  is  unable  to  operate  over  its 
line  from  Commerce,  Tex.,  to  Paris.  Tex., 
and  is  unable  to  continue  service  to  ship- 
pers located  at  various  points  on  this 
line;  that  The  Texas  and  Pacific  Rail- 
way Co.  has  consented  to  use  of  its  tracks 
by  the  Southern  Pacific  Transix)rtatlon 
Co.  between  a  point  of  connection  be- 
tween these  companies  at  Texas  and  Pa- 
cific mUepost  91.7  at  Paris.  Tex.,  and 
another  point  of  connection  at  Texas  and 
Pacific  milepost  154.5  at  Sherman.  Tex.. 
a  distance  of  62.8  miles;  that  the  Com- 
mission is  of  the  opinion  that  operation 
by  the  Southern  Pacific  Transportation 
Co.  over  this  trackage  of  The  Texas  and 
Pacific  Railway  Co.  is  necessary  in  the 
interest  of  the  public  and  the  commerce 
of  the  people,  pending  completion  of  re- 
pairs to  the  line  of  the  Southern  Pacific 
Transportation  Co.;  that  notice  and  pub- 
lic procedure  herein  eire  impractical  and 
contrary  to  the  public  interest:  and  tiiat 
good  cause  exists  for  making  this  order 
effective  upon  less  than  30  days'  notice. 

It  is  ordered.  That: 

S  1033.1083     Service  Order  No.  1083. 

(a)  Southern  Pacific  Transportation 
Co.  authorized  to  operate  over  tracks  of 
The  Texas  and  Pacific  RaHway  Co.  The 
Southern  Pacific  Transportatiim  Co.  be. 
and  it  is  hereby,  authorised  to  operate 
over  tracks  of  The  Texas  and  Pacific 
Railway  Co.  between  a  point  of  connec- 
tion between  these  conoipanies  at  Texas 
and  Pacific  milepost  01.7  at  Paris.  Tex., 
and  another  point  of  connectimi  at  Texas 
and  Pacific  mUepost  154.5  at  Sherman. 
Tex.,  a  distance  of  62.8  milies. 

(b)  Application.  Tlie  provlsbms  of  this 
order  shall  apply  to  intrastate,  Intovtate. 
and  foreigni  trafBc. 

(c)  Aates  applicable.  Inasmuch  as  this 
operation  by  the  Southern  Pacific  Trans- 
portation Co.  over  tracks  of  The  Texas 
and  Pacific  Railway  Co.  is  de«ned  to  be 
due  to  carrier's  disability,  th^  rates  ap- 
plicable to  traffic  moved  over  the  tracks 
of  The  Texas  sind  Pacific  Railway  Co.  by 
the  Southern  Pacific  Transportation  Co. 
shall  be  the  rates  wliich  were  applicable 
on  the  shipments  at  the  time  of  shipment 
as  originally  routed. 

(d)  £j|7ecttoe  date.  This  order  shall  be- 
come effective  at  11:59  p.m..  October  29, 
1971. 

(e)  Expiration  date.  Tlie  provisions  of 
this  order  shall  expire  at  11:59  pjn.,  De- 
pember  15,  1971,  imless  otherwise  modl- 
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fied,  changed,  or  suspended  by  order  of 
this  Commission. 

(Sees.  1.  la.  16.  and  17(2).  24  Stat.  379,  383. 
384.  as  amended;  49  VS.C.  1.  12.  Is.  and 
17(2).  Interprets  or  applies  sees.  1  (10-17). 
15(4),  and  17(2),  40  Stat.  101.  as  amended; 
M  Stat.  911;  49  U.S.C.  1(10-17).  16(4).  and 
17(2)) 

It  is  further  ordered.  That  copies  of 
this  order  shall  be  served  upon  the  As- 
sociation of  American  Railroads.  Car 
Service  Division,  as  agent  of  the  rail- 
roads subscribing  to  the  car  service  and 
car  hire  agreement  under  the  terms  of 
that  agreement;  and  that  notice  of  this 
order  shall  be  given  to  the  general  public 
by  depositing  a  copy  in  the  Office  of  the 
Secretary  of  tiie  Commission  at  Wash- 
ington. D.C.,  and  by  filing  it  with  the 
Director,  Office  of  the  Federal  Register. 

By  the  Commission.  Railroad  Service 
Board. 


[sEALl  Robert  L.  Oswald. 

Secretary. 

[FRDoc.71-1615a  FUed  11-3-71:8:64  am]  ^ 


Title  50— WIIDUFE  AND 
FISHERIES 

Chapter  I — Bureau  of  Sport  Fisheries 
and  Wildlife,  Fish  and  Wildlife 
Service,  Department  of  the  Interior 

PART  28— PUBLIC  ACCESS,  USE,  AND 
RECREATION 

Imperial  Notional  Wildlife  Refuge, 
Ariz,  and  Calif. 

The  following  special  regulation  Is 
Issued  and  is  effective  on  date  of  publi- 
eatlOD  In  the  Fbdxral  Racism  ( 11-4-71 ) . 

§28.28  Special  regulations;  public  ac- 
cess, use,  and  recreation ;  for  individ- 
ual wildlife  refuge  areas. 

AaiZOMA  AND  CAUFORMIA 

nCPBIUAL  HATIOIf  al  wn.DLiR  aETtrci 

Imperial  National  Wildlife  Refuge, 
Ariz,  and  Calif.,  is  open  to  public  access, 
use.  and  recreatimi,  except  where  pro- 
hibited by  appropriate  signs,  stibject  to 
the  provisions  of  Title  50,  Code  of  Federal 
Regulations,  all  m^pllcable  Federal  and 
State  laws  and  regulations,  and  the  fol- 
lowing special  regulations: 

(a)  Camping  is  limited  to  five  (5) 
consecutive  days  p»  visit,  providing  that 
visitors  comply  with  paragraph  (c) . 

(b)  Plcnlcklns  is  permitted  through- 
out the  refuge  except  where  restricted  by 
appropriate  signs  and  In  those  areas 
closed  to  public  entry. 

(c)  DuDm>tng  of  sewage  or  liquid 
wastes  from  campers,  trailers,  or  boats 
is  prohibited. 

(d)  Campfires  are  permitted  but  must 
be  attended  at  all  times. 

(e)  Pets  are  permitted  only  if  they  are 
confined  or  kept  on^leash  not  to  exceed 
ten  (10)  feet  in  leo^  one  end  of  which 
is  secured  so  as  to  restrict  the  movements 
of  the  animal. 
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.  (f)  Boating  is  permitted  in  all  waters 
of  the  refuge  except  where  prohibited  by 
appropriate  signs  and  in  those  areas 
closed  to  public  entry. 

(g)  Waterskiing  is  permitted  only  in 
the  main  channel  of  the  Colorado  River 
and  shall  be  in  accordance  with  ap- 
plicable Federal  and  State  laws  and 
regulations. 

(h)  Hiking,  sightseeing,  and  photog- 
raphy are  permitted  except  in  those  areas 
closed  to  public  entry. 

(i)  Blocking  of  boat  ramps  or  routes 
of  public  access  is  prohibited. 

(j)  An  area  on  the  west  end  of  Mar- 
tinez Lake  consisting  of  approximately 
175  acres  shall  be  closed  to  public  entry 
during  the  following  periods:  January  1 
through  February  28.  1972;  inclusive: 
and  October  1  tlirough  December  31. 
1972.  inclusive.  This  area  shall  be  desig- 
nated by  a  line  of  buoys  across  Martinez 
Lake  posted  with  appropriate  signs. 

Areas  closed  to  the  public  are  deline- 
f4ited.on  maps  available  at  refuge  head- 
quat^rs,  Yuma.  Ariz.,  and  from  the 
Regional  Director.  Bureau  of  Sport  Fish- 
eries and  Wildlife.  Post  Office  Box  1306. 
Albuquerque,  NM  87103. 

The  provisions  of  this  special  regula- 
tion supplement  the  regidations  which 
govern  public  access,  use  and  recreation 
on  national  wildlife  refuge  areas  gen- 
erally which  are  set  forth  in  Title  50. 
Code  of  Federal  Regulations,  Part  28.  and 
are  effective  through  December  31,  1972. 

Robert  W.  Thobsxm. 
Refuge  Complex  Supervisor,  Im- 
perial National  Wildlife  Ref- 
uge.  Yuma,  Ariz, 

October  19, 1971. 

I  PR  Doc.71-16068  FUed  11-3-71:8:47  am] 


PART  32— HUNTING 

Notional  Wildlife  Refuges  in  Certoin 
States 

The  following  special  regulations  are 
issued  and  are  effective  on  date  of  pub- 
lication In  the  Federal  Register 
(11-4-71)^ 

§  32.12  Special  regulations;  migratorr 
birds;  for  individual  wOdlife  refuge 
areas. 

Alabama 

wheeler  NATIOITAL   Wn.DLXFX   REFUGE 

Htmttng  of  geese,  ducks,  and  coots  on 
the  Wheeler  National  Wildlife  Refuge. 
Ala..  Is  suq^ended  for  the  1971-72  season 
due  to  a  serious  decline  In  numbers  of 
wintering  geese  in  the  refuge  area. 

FLORIDA 

CHASSAHOWrrrZKA    NATIONAL    WILDLIFE 
REFUGE 

^  Public  hunting  of  ducks  and  coots  on 
the  Crhassahowitzka  National  WUdlife 
Refuge.  Pla.,  Is  permitted  only  on  the 
area  designated  t^  signs  as  open  to  hunt- 
Inflr.  The  open  area,  c<«ipilBlng  2,500 
acres.  Is  ddineated  on  a  map  available 
at  the  refuge  headquarters  and  from  the 
office  of  the  Regional  Director,  Bureau  of 
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Sport  nsherles  and  Wildlife,  Peachtree- 
Beventh  Building.  Atlanta,  Oa.  30323. 
Hunting  shall  be  in  suMwrdance  with  all 
applicable  State  and  Federal  regulations 
governing  the  hunting  of  ducks  and  coots 
subject  to  the  following  specisd  condi- 
tions: 

(1)  Hunting  will  be  permitted  only  on 
Wednesdays  through  Sundays. 

(2)  Only  temporary  blinds  constructed 
of  native  vegetation  are  permitted. 

(3)  Designated  routes  of  travel  must 
be  used  for  entering  or  leaving  the  pub- 
lic hunting  area. 

(4>  A  Federal  permit  is  required  for 
the  use  of  airboats  in  the  refuge  area. 
All  airboats  must  be  equipped  with  ex- 
haust mufflers. 

(5)  AU  guns  must  be  unloaded  and 
cased  while  hunters  are  traveling  to  and 
from  the  hunting  area. 

(6)  Decoys  will  be  retreived  by  hunt- 
ers at  the  end  of  each  day's  hunt. 

LOXAHATCHXX   NATIONAL    WILDLiri    RXFUGK 

Public  hunting  of  ducks  and  coots  on 
the  Loxahatchee  National  Wildlife  Ref- 
uge, Fla.,  Is  permitted  only  on  the  area 
designated  by  signs  as  open  to  hunting. 
This  open  area,  comprising  29,000  acres, 
is  delineated  on  a  map  available  at  the 
refuge  headquarters,  Delray  Beach,  Fla.. 
and  from  the  ofQce  of  the  Regional  Di- 
rector, Bureau  of  Sport  Fisheries  and 
Wildlife.  Peachtree-Seventh  Building, 
Atlanta.  Oa.  30323.  Himting  shall  be  in 
accordance  with  all  applicable  State  and 
Federal  regulations  covering  the  hunting 
of  ducks  and  coots  subject  to  the  follow- 
ing special  conditions: 

(1)  Only  temporary  blinds  constructed 
of  native  vegetation  are  permitted. 

(2)  Hunters  must  enter  and  leave  the 
refuge  by  either  the  &-39  landing  or  the 
headquarters  landing  and  must  use  the 
following  designated  routes  of  travel  to 
and  from  the  hunting  area;  those  por- 
tions of  Canal  40  and  Canal  39  (HiUs- 
boro  Canal)  immediately  east  and  south 
of  the  himting  area;  also  the  refuge 
marsh  areas  near  the  headquarters 
landing  and  the  S-30  landing  lying  be- 
tween the  himting  area  and  portions  of 
canals  described  above.  No  hunting  is 
permitted  in  or  over  these  designated 
routes  of  travel. 

(3)  While  using  designated  routes  of 
travel  to  and  from  the  hunting  area, 
hunters  must  have  their  shotguns  un- 
loaded and  dismantled  or  cased. 

(4)  Air-thrust  boats  may  be  author- 
ized for  use  only  by  special  permit  issued 
by  the  Refuge  Manager. 

(5)  The  possession  or  use  of  shotgun 
■hells  with  shot  size  larger  than  No.  4 
shot  is  prohibited. 

(6)  All  public  use  within  the  refuge 
during  the  himting  season  is  limited  to 
the  period  each  day  from  1^  hours  be- 
fore sunrise  to  1  hour  after  sunset. 

XnUlITT  ISLAND  NATIONAL  WILDLin  RIFUGI 

Public  hunting  of  ducks  and  coots  on 
the  Merritt  Island  National  WUdllfe 
Refuge,  na.,  is  permitted  only  on  the 
areas  designated  by  signs  as  open  to 
hunting.  These  open  areas,  otmiprislng 
18,636  acres,  are  delineated  on  a  map 
available  at  the   refuge  headquarters. 
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Merritt  Island  National  Wildlife  Refuge, 
Fla.,  and  from  the  office  of  the  Regional 
Director,  Bureau  of  Sport  Fisheries  and 
Wildlife,  Peachtree-Seventh  Building, 
Atlanta,  Ga.  30323.  Hunting  shall  be  in 
accordance  with  all  applicable  State  and 
Federal  regulations  covering  the  hunting 
of  ducks  and  coots  subject  to  the  follow- 
ing special  conditions: 

(1)  In  Hunting  Area  No.  1,  hunting 
will  be  permitted  only  from  one-half 
hour  before  sunrise  until  noon  on  Sun- 
days, Tuesdays,  Thursdays,  and  Satur- 
days. 

(2)  In  Hunting  Area  No.  2,  subject  to 
security  requirements  of  the  Director, 
Kennedy  Space  Center,  hunting  "will  be 
permitted  from  one-half  hour  before 
sunrise  to  sunset  only  on  Sundays,  Tues- 
days, Thursdays,  and  Saturdays. 

(3)  A  refuge  permit  is  required  of  all 
hunters  in  both  areas  on  Holidays,  Sat- 
urdays, and  Sundays.  Applications  must 
be  received  no  later  than  2  weeks  prior 
to  the  hunt  date.  Only  one  application 
may  be  submitted  for  any  1  day. 

(4)  Air- thrust  boats  are  not  permitted 
on  the  refuge. 

(5)  Hunters  under  16  years  of  age 
must  be  accompanied  by  an  adult  21 
years  of  age  or  older. 

(6)  In  Hunting  Area  No.  2  no  shoot- 
ing is  permitted  from  or  across  the  rail- 
road right-of-way  or  any  hard-surfaced 
road. 

Oeoroia 

EVFAULA  national  WILDLIFE   REFXTGE 

Public  hunting  of  ducks  and  coots  on 
the  Eufaula  National  Wildlife  Refuge. 
Oa.,  is  permitted  only  on  the  area  desig- 
nated by  signs  as  open  to  hunting.  This 
open  area,  comprising  770  acres,  is  de- 
lineated on  a  map  available  at  the  refuge 
headquarters,  Eufaula,  Ala.,  and  from  the 
office  of  the  Regional  "Director,  Bureau 
of  Sport  Fisheries  and  Wildlife,  Peach- 
tree-Seventh Building,  Atlanta,  Ga. 
30323.  Hunting  shall  be  in  accordance 
with  all  applicable  State  and  Federal 
regulations  covering  the  hunting  of  ducks 
and  coots  subject  to  the  following  spe- 
cial conditions: 

(1)  Hunting  will  be  permitted  only  on 
Saturdays  with  the  exception  of  Christ- 
mas and  New  Years.  Wednesday,  Decem- 
ber 22  and  Wednesday,  December  29  will 
be  substituted  for  those  days.  Hunting 
hours  will  be  from  one-half  hour  before 
sunrise  to  11:30  a.m.  during  the  water- 
fowl season. 

>  (2)  Hunters  must  hunt  only  from  des- 
ignated blinds  provided  and  located  by 
the  Bureau.  Shooting  Is  not  permitted 
outside  of  designated  blind  zones. 

(3)  Quns  must  be  unloaded  while 
being  transported  on  the  refuge  and 
while  being  carried  to  and  from  the 
blinds. 

(4)  Each  hunter  is  limited  to  no  more 
than  15  shells  In  his  possession.  Shells 
with  shot  larger  than  No.  4  are 
prohibited. 

(5)  Hunters  are  required  to  check  In 
and  out  of  the  hunt  area  and  must  pre- 
sent all  bagged  game  for  Inspection. 

(6)  A  refuge  permit  Is  required.  A 
blijid  fee  of  $6  per  blind  will  be  charged 


at  the  time  permits  are  Issued  prior  to 
each  day's  hunt. 

(7)  Applications  for  advance  reserva- 
tions for  refuge  permits  must  be  received 
by  the  Refuge  Manager,  Eufaula  Refuge, 
Eufaula,  Ala.,  prior  to  12  noon.  Novem- 
ber 1,  1971.  Successful  applicants  will  be 
d^rmined  by  an  Impartial  drawing. 

(8)  Hunters  under  18  years  of  age 
must  be  accompanied  by  an  adult,  21 
years  of  age  or  older. 

(9)  Blind  reservations  are  nontrans- 
ferable. 

Louisiana 

lacassine  national  wildlife  refuge 

Public  hunting  of  waterfowl  is  per- 
mitted on  Lacassine  National  Wildlife 
Refuge,  La.,  only  on  the  area  designated 
by  signs  as  open  to  hunting.  The  open 
area  comprises  6,400  acres  or  approxi- 
mately 20  percent  of  the  total  refuge  area 
and  is  delineated  on  a  map  available  at 
the  refuge  headquarters  and  from  the 
office  of  the  Regional  Director,  Bureau  of 
Sport  Fisheries  and  Wildlife,  Peachtree- 
Seventh  Building,  Atlanta.  Ga.  30323. 
Waterfowl  hunting  shall  be  in  accord- 
ance with  applicable  State  and  Federal 
regulations  subject  to  the  following 
special  conditions: 

(1)  Waterfowl  hunting  is  permitted  5 
half -days  per  week,  Wednesday  through 
Sunday,  during  the  periods  November 
11-28,  1971.  and  December  11,  1971, 
through  January  9, 1972,  except  no  hunt- 
ing Christmas  Day,  December  25. 

(2)  Shooting  hours:  One-half  hour 
before  sunrise  to  12  noon  daily.  Hunters 
may  enter  the  refuge  2  hours  prior  to 
shooting  time  and  must  depart  the  hunt- 
ing area  by  1  p.m. 

(3)  Temporary  blinds  of  native  vege- 
tation may  be  constructed  or  portable 
blinds  can  be  carried  in  for  each  hunt. 

(4)  During  the  waterfowl  season  only, 
small  boats  may  be  left  on  the  area  at 
the  owners  risk  provided  they  do  not 
block  traffic  and  provided  they  are  re- 
moved from  the  refuge  not  later  than 
January  9,  1972.  Airboats  may  not  be 
used  on  the  refuge. 

(5) 'The  use  of  retriever  dogs  is  per- 
mitted and  encouraged  but  they  must  be 
under  control  at  all  times. 

(6)  Hunting  is  not  permitted  within 
refuge  waterways  and  hunters  must  sta- 
tion themselves  a  minimum  of  50  yards 
inland  from  all  streams  and  canals. 
Hunting  along  lake  and  pond  edges  is 
permissible. 

(7)  All  guns  must  be  encased  or 
dismantled  while  traveling  through 
waterways. 

(8)  Hunters  shall  not  interfere  with 
any  refuge  trapper  during  his  daily 
rounds  nor  disturb  any  trap  or  set. 

Mississippi 

noxubee  national  wildlifc  refuge 

Public  hunting  of  ducks  and  coots  on 
the  Noxubee  National  Wildlife  Refuge, 
Miss.,  is  permitted  only  on  the  area  des- 
ignated by  signs  as  open  to  hunting.  The 
open  area  of  820  acres  is  delineated  on  a 
map  avaUable  at  the  refuge  headquarters 
and  from  the  office  of  the  Regional 
Director.  Bureau  of  Sport  Fisheries  and 


Wildlife,  Peachtree-Seventh  Building, 
Atlanta.  Ga.  30323.  Hunting  shall  be  in 
accordance  with  all  applicable  State  and 
Federal  regulations  governing  the  hunt- 
ing of  ducks  and  coots  subject  to  the  fol- 
lowing special  conditions: 

(1)  Himting  will  be  permitted  only 
on  Mondays.  Wednesdays,  and  Satur- 
days from  one-half  hour  before  sunrise 
to  12  noon  during  the  period  Novem- 
ber 21,  1971,  through  January  15,  1972. 

(2)  The  use  of  boats  with  electric 
motors  is  permitted  within  the  hunting 
area. 

(3)  The  construction  of  blinds  is  not 
permitted. 

(4)  Hunters  will  not  be  permitted  to 
enter  the  hunting  area  sooner  than  15 
minutes  before  legal  shooting  hours. 

(5)  All  hunters  must  enter  and  leave 
the  waterfowl  hunting  area  by  way  of 
the  designated  access  point. 

(6)  No  hunter  may  take  more  than  16 
shotgun  shells  into  the  hunting  area. 

(7)  No  shooting  will  be  permitted 
from  the  levee  or  the  open  water  area 
immediately  adjacent  to  the  levee. 

(8)  All  hunters  are  required  to  check 
out  at  the  designated  check  station  be- 
fore leaving  the  area. 

(9)  Bag  limits:  To  be  set  by  flyway. 

North  Carolina 

mattamuskeet  national  wildlife  refuge 

Public  hunting  of  ducks,  geese,  and 
coots  (HI  the  Mattamuskeet  National 
WildUfe  Refuge,  N.C.,  is  permitted  only 
on  the  area  designated  by  signs  as  open 


RULES  AND  REGULATIONS 

to  hunting.  This  open  area,  comprising 
11,300  acres,  is  delineated  on  a  map 
available  at  the  r^uge  headquarters. 
New  Holland.  N.C.,  and  from  the  office 
of  the  Regional  Director,  Bureau  of  Sport 
Fisheries  and  Wildlife,  Peachtree- 
Seventh  Building,  Atlanta.  Ga.  30323. 
Himting  shall  be  in  accordance  with  all 
applicable  State  and  Federal  regulations 
covering  the  hunting  of  ducks,  geese,  and 
coots  subject  to  the  following  special 
conditions: 

(1)  Each  hunter  is  limited  to  25  shells 
per  day. 

(2)  Air-thrust  boats  are  prohibited. 

South  Carolina 
santee  national  wildlife  refuge 

Public  hunting  of  geese,  ducks,  and 
coots  on  the  Santee  National  Wildlife 
Refuge,  Lake  Moultrie  Unit,  S.C,  is  per- 
mitted only  on  the  area  designated  by 
signs  as  open  to  hunting.  This  open  area; 
comprising  approximately  29,500  acrqs. 
Is  delineated  on  a  map  avtdlable  at  refuge 
headquarters,  Summerton,  S.C,  and  from 
the  office  of  the  Regional  Director,  Bu- 
reau of  Sport  Fisheries  and  Wildlife, 
Peachtree-Seventh  Building,  Atlanta, 
Ga.  30323.  Hunting  shall  be  in  accord- 
ance with  all  applicable  State  and  Fed- 
eral regulations  covering  the  hunting  of 
geese,  ducks,  and  coots  subject  to  the 
following  special  conditions: 

(1)  Hunting  will  be  permitted  only  on 
Tuesdays,  Thursdays,  and  Saturdays, 
during  the  period  from  December  p,  1971, 
through  January  20,  1972. 
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(2)  Shooting  hours  are  from  one-half 
hour  before  sunrise  until  12  noon.  Hunt- 
ers may  not  enter  the  refuge  hunting 
area  prior  to  1'/^  hours  before  sunrise 
and  must  be  off  the  hunting  area  no  later 
than  1  pjn. 

(3)  Only  temporary  blinds  constructed 
of  native  vege^jbation  are  pennitted.  Any 
blind  constructed  by  a  hunter  on  the 
hunting  area,  once  vacated,  may  be  oc- 
cupied by  any  other  hunter  on  a  firs* 
come,  first  served  basis. 

(4)  Boats  will  not  be  left  in  Pinopolis 
Pool  (Hatchery)  overnight. 

(5)  Boat  motors  of  any  type,  inboard, 
outboard,  gasoline,  diesel,  air-thrust,  or 
electric  are  not  allowed  in  Pinopolis 
Pool  (Hatchery) . 

Tennessee 

tennessee  national  wildlife  refuge 

Hunting  of  geese,  ducks,  and  coots  on 
the  Tezmeseee  National  Wildlife  Refuge, 
Tenn.,  is  suspended  for  the  1971-72  sea- 
son due  to  a  serious  decline  in  numbers 
of  wintering  geese  in  the  refuge  area. 

The  provisions  of  these  special  regula- 
tions supplement  the  regulations  which 
govern  hunting  on  wildlife  refuge  areas 
generaUy  which  are  set  forth  in  Title  50, 
Code  of  Federal  Regulations,  Part  32. 
and  are  effective  through  January  20, 
1972. 

C.  Edward  Carlson. 
Regional  Director,  Bureau  of 
Sport  Fisheries  and  Wildlife. 

October  22. 1971. 

[FRDoc.71-16069  Filed  ll-^-71;8:48  am] 
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Proposed  Rule  Making 


DEPARTMENT  OF  THE  TREASURY 

Internal  R«v«nu«  S«rvic« 

( 26  CFR  Part  1  1 

INCOME  TAX 

Special  Contingenqr  Reserves  of  Life 
Insurance  Companies 

Notice  Is  hereby  given  that  the  regula- 
tions set  forth  In  tentative  form  below 
are  proposed  to  be  prescribed  by  the 
Commissioner  of  Internal  Revenue,  with 
the  approval  of  the  Secretary  of  the 
Treasury  or  his  delegate.  Prior  to  the 
final  adoption  of  such  regiilations,  con- 
sideration will  be  givoi  to  any  comments 
or  suggestions  pertaining  thereto  which 
are  submitted  In  writing,  preferably  In. 
quintupllcate,  to  the  Commissioner  of 
Internal  Revenue,  Attention:  CC:LR:T, 
Washington.  D.C.  20224,  by  December  6, 
1971.  Any  written  comments  or  sugges- 
tions not  specifically  designated  as  con- 
fldentlal  in  accordance  with  26  CFR 
601.601(b)  may  be  Inspected  by  any  per- 
son upon  written  request. 

Any  person  submitting  written  com- 
ments or  suggestions  who  desires  an  op- 
portunity to  comment  orally  at  a  public 
hearing  on  these  proposed  regulations 
should  submit  his  request,  In  writing,  to 
the  Commissioner  by  December  6,  1971. 
In  such  case,  a  public  hearing  will  be 
held,  and  notice  of  the  time,  place,  and 
date  will  be  published  in  a  subsequent 
issue  of  the  Federal  Register,  unless  the 
person  or  persons  who  have  requested  a 
hearing  withdraw  their  requests  for  a 
hearing  before  notice  of  the  hearing  has 
been  filed  with  the  Office  of  the  Federal 
Register.  The  proposed  regulations  are  to 
be  Issued  under  the  authority  contained 
In  section  7805  of  the  Internal  Revenue 
Code  of  1954  (68A  Stat.  917;  26  U.S.C. 
7805), 

[SEAL]  Johnnie  M.  Walters, 

Commissioner  of  Internal  Revenue. 

In  order  to  conform  the  Income  Tax 
Regulations  (26  CFR  Part  1)  under  sec- 
tions 805  and  810  of  the  Internal  Reve- 
nue Code  of  1954  to  section  907(a)  of 
the  Tax  Reform  Act  of  1969  (83  Stat. 
715),  such  regulations  are  amended  as 
follows: 

Paragraph  1.  Section  1.805  is  amended 
by  revising  paragraph  (e)  (4)  and  by 
revising  the  historical  note.  These  re- 
vised provisions  read  as  follows: 

§  1.80S  Statutory  provisions;  life  insur- 
ance companiea;  policy  and  other 
coMwicI  liability  requirements. 

Sec.  806.  Policy  and  other  contract  liabil- 
ity requirements.  •   •   • 

•  •  •  •  • 

(e)  Interest  paid.  •  •  • 

(4)  interest  on  certain  special  contingency 
reserves.  InteiMt  for  tli«  taxabl«  y«ar  on 


apeeial  contingency  rMcrrcs  under  coutracta 
of  gioup  term  Ufe  insurance  or  group  bealtb 
and  accident  Insurance  whlclx  are  eatab- 
llshed  and  maintained  for  the  provision  of 
insurance  on  retired  lives,  for  premium 
Btabillaation,  or  for  a  oombmatlon  thereof. 

(See.  SOS  as  amended  by  sec.  3,  Ufe  Insur- 
ance Company  Tax  Act  1966  (70  SUt.  43); 
sec.  a.  Life  Insurance  Company  Income  Tax 
Act  1968  (73  Stat.  118) :  sec.  7,  Self-Employed 
Individuals  Tax  Retlremeut  Act  1962  (76 
Stat.  838):  sec.  907(a),  Tax  Reform  Aot  1969 
(83  Stat.  716)  ] 

Par.  a.  Section  1.805-8  is  amended  by 
revising  paragraph  (b)  (4)  to  read  as 
follows: 

§  1.805-8     Interest  paid. 

•  •  •  •  • 

(b)  Interest  paid  defined.  *  *  • 

(4)  Interest  for  the  taxable  year  on 
special  contingency  reserves  under  con- 
tracts of  group  term  life  insurance  or 
group  health  and  accident  Insurance 
which  are  established  and  maintained 
for  the  provision  of  Insurance  on  retired 
lives,  for  premium  stabilization,  or  for  a 
combination  thereof. 

Par.  3.  Section  1.810  is  amended  by 
adding  new  subsection  (c)  (6)  and  by  re- 
vising the  historical  note  to  read  as 
follows: 

§  1.810  Statutory  provisions;  life  insur- 
ance companies;  rules  for  certain 
reserves. 

Sec.  810.   Rules  for  certain  reserves. 

•  •  •  •  * 

(c)  Items  taken  into  account.  •   •   • 

(6)  Special  contingency  reserves  under 
contracts  of  group  term  Ufe  insurance 
or  group  health  and  accident  Insurance 
which  are  established  and  malnteined  for 
the  provision  of  insurance  on  retired  lives, 
for  premium  stabilization,  or  for  a  combina- 
tion thereof. 


(Sec.  810  as  added  by  sec.  3,  Life  Insurance 
Company  Income  Tax  Act  1969  (73  Stat. 
126):  amended  by  section  907(a),  Tax 
Reform  Act  1969  (83  Stat.  716)  ] 

Par.  4.  Section  1.810-2  Is  amended  by 
adding  a  new  subparagraph  (6)  to  para- 
graph (b)  and  by  revising  examples  (1) 
and  (3)  of  paragraph  (d)  thereof  to  read 
as  follows: 

§  1.810-2      Rules  for  certain  reserves. 

*  •  •  *  • 
(b)  Items  taken  into  account.  •  •  ♦ 
(6)  Special  contingency  reserves  un- 
der contracts  of  group  term  life  insur- 
ance or  group  health  and  accident 
Insurance  which  are  established  and 
maintained  for  the  provision  of  insur- 
ance on  retired  lives,  for.  premium 
stabilization,  or  for  a  combinaticm 
thereof. 

•  •  •  •  • 

(d)  Illustration  of  principles.  The  pro- 
visions of  section  810  (a)  and  (b)  and 
this  section  may  be  illustrated  by  the 
following  examples: 


Example  (i).  Assnme  the  following  facts 
with  respect  to  B.  a  life  insurance  company : 

Sum  of  Itema  deacrlbert  In  section  810 
(c)  (1)  ttarotiCb  (6)  at  beglniilng  of 
taxable  year 8940 

8\un  of  Items  described  in  eection  810 
(c)  (1)  through  (6)  at  end  of  taxa- 
able  year 1.060 

Required  interest  (aa  defined  In  sec- 
tion 809(a)(2)) - 70 

Investment  yield  (aa  defined  in  sec- 
tion  804(c)) _ 100 

Amount  of  Invaatment  yield  not  in- 
cluded in  gain  or  loss  from  opera- 
tions for  the  taxable  year  by  reason 
of  section  809(a)(1).- -—        70 

In  order  to  determine  the  adjustment  for  de- 
crease or  Increase  In  the  sum  of  the  items 
deecrlbed  In  section  810(c)  for  the  taxable 
year.  R  must  first  reduce  the  sum  of  such 
items  at  the  end  of  the  taxable  year  ($1,060) 
by  the  amo\mt  of  investment  yield  (870)  not 
included  in  gain  or  loss  from  operations  for 
the  taxable  year  by  reason  of  section  809(a) 
(1).  Since  the  adjusted  sum  of  such  items 
at  the  end  of  the  taxable  year.  $890  ($1,060 
minus  $70),  exceeds  the  sum  of  such  Iteme 
at  the  beginning  of  the  taxable  year,  $940.  the 
excess  of  $60  ($990  minus  $940)  shall  be 
taken  into  account  as  a  net  increase  under 
section  809(d)(2)  and  paragraph  (a)(2)  of 
{  1.809-6  in  determining  gain  or  loss  from 
operations. 

•  •  •  •  • 
Example  (3).  Assume  the  following  facts 

with  respect  to  8,  a  life  insurance  company : 

Sum  of  items  described  in  section  810 
(c)    (1)  through  (6)  at  beginning 

of  taxable  year $1,970 

Sum  of  items  described  in  section  810 
(c)    (1)  through  (6)  at  the  end  of 

taxable  year 2.  040 

Required  interest  (as  defined  in  sec- 
tion 809(a)(2)) 60 

Investment  yield  (as  defined  in  sec- 
tion  804(c)) 40 

Amount  of  investment  yield  not  in- 
cluded in  gain  or  loss  from  opera- 
tions by  reason  of  section  809(a) 

(1)    — - *o 

TTnder  the  provisions  of  section  809(a)(1). 
since  the  required  interest  ($60)  exceeds  the 
Investment  yield  ($40),  the  share  of  each 
and  every  item  of  investment  yield  set  aside 
for  policyholders  and  not  included  in  gain 
or  loss  from  operations  for  the  taxable  year 
shall  be  100  percent.  Thus,  applying  the  pro- 
visions of  section  810  (a)  and  (b) ,  the  sum 
of  the  itema  described  in  section  810(c)  at 
the  end  of  the  taxable  year  ($2,040)  must 
first  be  reduced  by  the  entire  amount  of  the 
Investment  yield  ($40)  in  order  to  deter- 
mine the  net  Increase  or  decrease  in  the  sum 
of  such  items  for  the  taxable  year.  Since 
the  adjusted  sum  of  such  Items  at  the  end 
of  the  taxable  year,  $2,000  ($2,040  minus 
$40),  is  greater  than  the  sum  of  such  items 
at  the  beginning  of  the  taxable  year,  $1,970. 
the  exfeess  of  $30  ($2,000  minus  $1,970)  shall 
be  taken  into  account  as  a  net  increase  under 
section  809(d)(2)  and  paragrm>h  (a)(3)  of 
f  1.809-S  m  determining  gain  or  loss  from 
operations.  No  additional  deduction  Is  al- 
lowed under  section  800(d)  tor  the  amount 
($20)  by  which  the  required  Interest  exceeds 
the  investment  yield  for  the  taxable  year. 

•  •  •  •  • 
(FR  Doe.  71-iei«3  Filed  11-8-71:8:56  am] 
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[  26  CFR  Part  1  1 

INCOME  TAX 

Charitable   Remainder  Trusts;  Notice 
of  Hearing  on  Proposed  Regulations 

Proposed  regulations  under  section  664 
of  the  Internal  Revenue  Code  of  1954, 
relating  to  charitable  rraaalnder  trusts, 
appear  in  the  Federal  Rboister  for  Sep- 
tember 18,  1971  (36  FH.  18667). 

A  public  hearing  <»  the  provisions 
of  these  proposed  regulations  will  be  held 
on  Wednesday,  December  8.  1971.  at  10 
a.m..  ej.t..  in  Room  3313,  Internal  Rev- 
enue Service  Building,  1111  Constitution 
Avenue  NW.,  Washington.  DC  20224. 

The  rules  of  9  601.601(a)(3)  of  the 
Statement  of  Procedural  Rules  (26  CFR 
Part  601 )  shall  apply  with  respect  to  such 
public  hearing.  Copies  of  these  rules  may 
be  obtained  by  a  request  directed  to  the 
Commissioner  of  Internal  Revenue.  At- 
tention: (X;:LR:T.  Washington.  D.C, 
20224,  or  by  telephoning  (Washington, 
D.C.)  202-964-3935.  Under  such 
8  601.601(a)  (3),  persons  who  have  sub- 
mitted written  comments  or  suggestions 
within  the  time  prescribed  in  the  notice 
of  proposed  rule  making  and  who  desire 
to  present  oral  comments  should  by  No- 
vember 24, 1971,  submit  an  outline  of  the 
topics  and  the  time  they  wish  to  devote  to 
each  topic.  SiKh  outlines  should  be  sub- 
mitted to  the  Commlssicmer  of  Internal 
Revenue,  Attention:  CC:LR:T,  Wash- 
ington, D.C. 20224. 

Persons  who  desire  a  copy  of  such 
written  conunents  or  suggestions  or  out- 
lines and  who  desire  to  be  assured  of  their 
availability  on  or  before  the  beginning 
of  such  hearing  should  notify  the  Com- 
missioner, in  writing,  at  the  above  ad- 
dress by  December  1,  1971.  In  such  a 
case,  unless  time  and  circumstances  per- 
mit otherwise,  the  desired  copies  are  de- 
liverable only  at  the  above  address.  The 
charge  for  copies  Is  twenty-five  cents 
($0.25)  per  page,  subject  to  a  minimum 
charge  of  $1. 

K.  Martin  Wortht. 
CJiief  Counsel. 

|FR  Doc.71-16233  Filed  11-3-71:9:18  am] 


DEPARTMENT  OF  THE  INTERIOR 

Office  of  the  Secretary 

[  43  CFR  Part  25  I 

USE  OF  JOHNNY  HORIZON  SYMBOL 

Notice  of  Proposed  Rule  Malting 

The  purpose  of  this  amendment  is  to 
provide  rules  for  the  commercial  manu- 
facture, reproduction,  and  use  of  the 
characterization  "Johnny  Horizon"— the 
official  symbol  for  a  public  service  anti- 
lltter  and  environmental  cleanup  pro- 
gram to  maintain  the  beauty  and  utility 
of  the  Nation's  public  lands  carried  on 
by  the  Department  of  the  Interior.  It 
also  provides  guidelines  for  noncommer- 
cial use  and  for  contributions  of  numey 
and  personal  property  to  the  "Johnny 
Horizon"  program.  These  regulations  are 


promulgated  in  accordance  with  the  Act 
of  September  25.  1970  (82  Stat.  870). 

In  accordance  with  the  Department's 
policy  on  public  participation  In  rule 
making  (36  FH.  8336)  interested  parties 
may  submit  written  comments,  sugges- 
tions, or  objecticms  with  respect  to  the 
proposed  rules  to  the  Director  (210). 
Bureau  of  Land  AAanagement,  Wash- 
ington, D.C.  20240  until  December  16, 
1971. 

A  new  Part  25  is  added  to  Subtitle  A, 
Title  43  of  the  Code  of  Federal  Regula- 
tions to  read  as  follows: 

PART    25— ^SE    OF    THE    "JOHNNY 
HORIZON"  SYMBOL 

§  25.0-1      Purpose. 

This  subpart  establishes  rules  for  the 
commercial  and  noncommercial  use  of 
the  "Johnny  Horizon"  symbol  and  name. . 

§  25.0-2     Objectives. 

The  objectives  of  these  regulations  are 

(a)  to  maintain  the  Integrity  of  the  name 
and  characterization  of  "Johnny  Hori- 
zon"— the  official  symbol  for  a  public 
service  antilitter  and  environmental 
cleanup  program  to  maintain  the  beauty 
and  utility  of  the  Nation's  public  lands, 

(b)  to  authorize  the  nonc(»nmercial  use 
of  the  symbol,  and  (c)  to  provide  for  use 
or  rojralty  fees  for  the  manufacture,  re- 
production, or  use  of  ttie  symbo^  for  com- 
mercial purposes. 

§25.0^     Authority. 

The  Act  of  September  25,  1970  (84 
Stat.  870)  authorizes  the  Secretary  of 
the  Interior  to  establish  and  collect  use 
or  royalty  fees  for  the  manufacture,  re- 
production, or  use  of  the  "Johnny  Hori- 
zon"  name  and  ssmibol.  The  Act  makes 
unauthorized  manufacture,  reproduc- 
tion, and  use  a  crime  (18  UJS.C.  714). 
The  Act  also  provides  that  royalty  and 
use  fees  will  be  deposited  in  a  special 
account  and  used  for  the  purpose  of  fur- 
thering natldnwide  antllittn-  campaigns. 

§  25.0^     Definitions. 

As  used  in  this  part: 

(a)  The  term  "Johnny  Horizon" 
means  the  name  or  characterization 
"JotiDJoy  Horizon"  originated  by  the  Bu- 
reau oi  Land  Iiianagement.  Department 
of  the  Interior,  as  the  officiiol  symbol  for 
a  public  service  antilitter  and  environ- 
mental cleanup  program,  and  as  de- 
scribed in  18  n.S.C.  714.  the  representa- 
tion of  a  tall,  lean  man,  with  strong 
facial  features,  who  wears  slacks  and 
sport  shirt  buttoned  to  the  collar  (both 
green,  when  colored),  no  tie,  a  field 
Jacket  (red,  when  colored),  boot-type 
shoes  (brown,  when  colored)  and  who 
carries  a  backpack. 

(b)  "Director"  means  the  Director  of 
the  Bureau  of  Land  Management,  or  the 
i>erson  he  delegates  to  act  for  him  on 
matters  pertaining  to  the  "Johnny  Hori- 
zon" program. 

(c)  "Johnny  Horizon  program"  means 
those  activities  and  supporting  services 
conducted  In  furtherance  of  a  public 
service  antilitter  and  environmental 
cleanup  campaign  which  uses  the 
"Johnny  Horizon"  name  or  symXxA. 


§  25.1      Commercial  Use. 

(a^  Licenses.  ITie  "Johnny  Horizon" 
name  or  symbol  may  be  used  for  com- 
mercial purposes  only  under  a  license 
Issued  pursuant  to  the  regulations  in  this 
part.  Licenses  will  be  granted  to  any  in- 
dividual, business,  or  corporation  it  the 
Director  determines  that  the  proposed 
c(»nmercial  use  will  promote  the  pur- 
poses of  the  "Johnny  Horizon"  program 
and  will  not  impair  the  integrity  of  the 
name  or  symbol. 

(b)  Terms  and  (onditions.  In  order  to 
maintain  the  integrity  of  the  "Johnny 
Horizcm"  program  and  to  regulate  the 
manufacture,  reproduction,  and  use  of 
the  "Johnny  Horizon"  name  and  symbol 
licenses  will  be  subject,  but  not  limited, 
to  the  following  terms  and  conditions: 

(1)  Payment  of  fair  return  to  the 
United  States  for  its  property  through 
negotiation  of  use  or  royalty  fees. 

(2)  Licenses  are  nontransferable. 

(3)  All  proposed  products  must  be  ap- 
proved by  the  Director  prior  to  manu- 
facture or  reproduction  by  the  licensee. 
Substances  inherently  dangerous  to  users 
shfikU  not  be  used. 

(4)  All  licenses  shall  contain  Equal 
x:mployment  Opportunity  provisions  in 
compliance  with  Executive  Order  11246. 
as  amended  (30  F.R.  12319  (1965)),  and 
regulations  issued  pursuant  thereto  (41 
CFR  Chapter  60  and  Part  17  of  this 
chapter) . 

(5)  Alteration  of  artwork  must  first 
be  approved  by  the  Director. 

(6)  Licenses  shall  be  subject  to  revoca- 
tion by  the  Director  at  any  time  he  finds 
that  (1)  the  use  Involved  is  injurious 
to  the  characterization  of  "Johnny  Hori- 
zon," or  (11)  there  has  been  a  violation 
of  the  terms  and  conditions  of  the 
license. 

§  25.2     Noncommercial  use. 

(a)  Permitted  uses.  Products  bearing 
the  name  or  symbol  of  "Johnny  Hori- 
zon," provided  by  the  Government  or 
acquired  from  licensed  sources,  may.  be 
used  without  a  license  or  advance  per- 
mission by  any  person  or  organization  for 
the  purpose  of  furthering  antilitter  and 
environmental  cleanup  campaigns,  pro- 
vided that  no  charge  is  made  by  the  un- 
licensed user  for  service  or  products. 

(b)  Technical  advice.  To  the  extent 
possible,  technical  advice  will  be  given  to 
Interested  parties  upon  request  to  the 
Director. 

(c)  Cooperation.  The  Director  may 
enter  into  cooperative  agreements  with 
other  Federal  agencies  for  use  of  the 
name  or  symbol  of  "Johnny  Horizon." 
Agreements  shall  state  the  responsibili- 
ties of  each  agency  pertaining  to  (1) 
maintaining  the  integrity  of  the  pro- 
gram, (2)  supplying  materials.  (3)  assist- 
ing other  groups  or  organizations,  (4) 
restrictions  of  uses  of  materials,  (5) 
altering  artwork,  and  (6)  making  ar- 
rangements with  public  personalities  en- 
gaged in  the  program. 

§  25.3  .  Contributions. 

The  Director  may  accept  contributions 
of  money  and  personal  property  by  any 
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person  or  organlaatUm  for  lue  In  the 
"Johnny  Horizon"  program. 

I  25.4     UnavlhoriBcd  OM. 

Manufacture,  reproductloo,  or  um  of 
the  "Johnny  Horizon"  name  or  symbol, 
except  as  provided  for  under  these  reg- 
ulations In  this  part  is  prohibited  (18 
UB.C.  714). 

Harrison  Loksch. 
Asaisttmt  Secretary 
of  the  Interior. 
OcTOBSR  20. 1971. 
IFR  Doc.71-10074  FUed  ll-3-71;8:48ain] 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Stabilization  and 
Conservation  Service 

[  7  CFR  Part  724  1 

^    TOBACCO 

Notice  of  Determinotions  To  Be  Mode 
for  1972-73,  1973-74,  and  1974- 
75  Marketing  Years 

Pursuant  to  and  in  accordance  with 
the  Agricultural  Adjustment  Act  of  1938, 
as  amended  (7  UJB.C.  1281  et  seq..  here- . 
Inafter  referred  to  as  the  "Act"),  the 
Secretary  is  preparing  ( 1 )  with  respect  to 
Cigar-binder  (types  51  and  52)  and 
Clgar-flUer  and  binder  (types  42-44.  53- 
55)  tobacco,  to  proclaim  national  mar- 
keting quotas  for  the  1972-73.  1973-74. 
and  1974-75  marketing  years,  and  to  con- 
duct within  30  days  after  the  proclama- 
tion of  such  national  marketing  quotas 
referenda  of  farmers  engaged  in  the  1971 
production  of  each  of  such  kinds  of  to- 
bacco to  determine  whether  they  favor 
or  oppose  marketing  quotas  for  such 
years:  and  (2)  with  respect  to  Fire-cured 
(tjrpe  21) ,  Fire-cured  (types  22-24) ,  Dark 
air-cured.  Virginia  sun-cured.  Cigar- 
binder  (types  51  and  52) ,  and  Cigar-filler 
and  binder  (types  42-44,  53-55)  tobacco, 
to  determine  and  announce  the  national 
marketing  quotas  for  the  1972-73  mar- 
keting year;  to  convert  such  marketing 
quotas  into  national  acreage  allotments 
and  announce  such  allotments;  to  vp- 
portion  such  national  acreage  allotments, 
less  reserves  of  not  to  exceed  1  per  centum 
of  each  respectively,  through  the  local 
committees  among  old  farms;  to  appor- 
tion the  aforementioned  reserves  for  use 
in  (a)  establishing  acreage  allotments 
for  new  farms,  and  (b)  making  correc- 
tions and  adjiisting  inequities  in  old  farm 
allotments. 

The  Act  (7  U^.C.  1312(a))  provides 
that  the  Secretary  shall  proclaim  not 
later  than  February  1  of  any  marketing 
year,  with  respect  to  these  kinds  of  to- 
bacco, a  national  marketing  quota  for 
any  of  such  kinds  of  tobacco  for  each  of 
the  next  3  succeeding  marketing  years 
whenever  he  determines  with  respect  to 
such  kind  of  tobacco — 

(1)  That  a  national  marketing  quota 
has  not  previously  been  proclaimed  &nd 
the  total  supply  as  of  the  beginning  of 
such  marketing  year  exceeds  the  reserve 
supply  level  therefor; 


PROPOSED  RULE  MAKING 

(2)  Tliat  such  marketing  year  Is  the 
last  year  of  3  consecutive  years  for  which 
marketing  quotas  previously  proclaimed 
will  be  In  effect: 

(3)  Tliat  amendments  have  been  made 
in  provisicns  for  establishing  farm  acre- 
age allotmoits  which  wHl  cause  material 
revision  <tf  such  allotments  before  the 
end  of  the  period  for  which  quotas  are  in 
effect;  or 

(4)  That  a  marketing  quota  previously 
proclaimed  for  such  marketing  year  is 
not  in  effect  because  of  disapproval  by 
prodiKcrs:  Provided.  That  if  such  pro- 
ducers have  disapproved  national  mar- 
keting quotas  for  3  successive  years  sub- 
sequent to  1952,  thereafter  a  national 
marketing  quota  shall  not  be  proclaimed 
hereimder  which  would  be  in  effect  for 
any  marketing  year  within  the  3-year 
period  for  which  national  marketing 
quotas  previously  proclaimed  were  dis- 
approved by  producers,  tmless  prior  to 
November  10  of  the  marketing  year  one- 
fourth  or  more  of  the  farmers  engaged 
in  the  production  of  the  crop  of  tobacco 
harvested  in  the  calendar  year  in  which 
such  marketing  year  begins  petition  the 
Secretary,  in  accordance  with  such  regu- 
lations as  he  may  preserit>e,  to  proclaim 
a  national  marketing  quota  for  each  of 
the  next  3  succeeding  marketing  years. 

The  Secretary  has  previously  pro- 
claimed quotas  and  conducted  referenda 
for  the  various  kinds  of  tobacco  with  re- 
sults as  follows:  Fire-cured  for  the  1970- 
71, 1971-72,  and  1972-73  marketing  years, 
approved  by  growers  (35  F.R.  4945) ; 
Dark  air-cured  for  the  1970-71,  1971-72, 
and  1972-73  marketing  years,  approved 
by  growers  (35  FJl.  4945) ;  Virginia  sun- 
cured  for  the  1971-72, 1972-73.  and  1973- 
74  marketing  years,  approved  by  growers 
(36  FJR.  6734);  Cigar-binder  (types  51 
and  52)  for  the  1969-70,  1970-71,  and 
1971-72  marketing  years,  approved  by 
growers  (34  FJl.  5903) ;  and  Cigar-fiUer 
and  binder  (types  43-44,  53-55)  for  the 
1969-70,  197(V-71,  and  1971-72  marketing 
years,  approved  by  growers  (34  F.R. 
5903) .  — 

Section  301(b)  (15)  of  the  Act  (7  U.8.C. 
1301(b)  (15))  defines  "tobacco"  as  each 
one  of  the  kinds  of  tobacco  listed  below 
comprising  the  types  specified  as  classi- 
fied in  Service  and  Regxilatory  An- 
nouncement No.  118  (Part  30  of  this  titie) 
of  the  former  Bureau  of  Agricultural 
Economics  of  the  Department: 

Flue-cured  tobacco,  oomprlalng  types  11,  12, 
13,  and  14; 

Fire-cured  tobacco,  comprising  type  31; 

Fire-cured  tobacco,  comprising  t^m  23,  23, 
and  24; 

Dark  air-cured  tobacco,  comprising  types  36 
and  86; 

Virginia  sun-cured  tobacco,  comprising  type 
37; 

Burley  tobacco,  comprising  type  31; 

Maryland  tobacco,  comprising  type  33: 

Clgar-flller  and  Clgar-blnder  tobacco,  com- 
prising types  42,  43.  44,  4S,  46.  61,  62,  63, 
64,  and  66;  and 

Clgar-flller  tobacco,  comprising  type  41. 

Section  301(b)  (15)  also  provides  that 
any  one  or  more  of  the  types  comprising 
any  such  kind  of  tobacco  shall  be  treated 
as  a  "kind  of  tobacco"  for  the  purposes 
of  the  Act  If  the  Secretary  finds  that 


there  Is  a  difference  In  supply  koA  de- 
mand conditions  as  among  sadi  types  of 
tobacco  wliich  results  In  a  difference  in 
the  adjustments  needed  In  the  market- 
ings thereof  In  order  to  maintain  supplies 
in  line  with  demand.  Pursuant  to  this  au- 
thority, the  Secretary  has  determined  ( 15 
FJl.  8214)  that  type  46  tobacco  shall  be 
treated  as  a  separate  kind  of  tobacco  for 
purposes  of  marketing  quotas  and  price 
supports.  Pursuant  to  such  authority,  the 
Secretary  has  also  determined  (22  FJl. 
367)  that  Cigar-binder  (types  51  and  52) 
tobacco,  beginning  with  Ihe  1957-58  mar- 
keting year.  shaU  be  treated  as  a  sepa- 
rate kind  of  tobacco  for  purposes  of  mar- 
keting quotas  and  price  siQ)ports.  Type  45 
tobacco  is  no  longer  grown. 

Section  312(b)  of  the  Act  (7  U.S.C. 
1312(b))  provides  that  the  Secretary 
shall  determine  and  announce,  not  later 
than  the  first  day  of  February  1972  with 
respect  to  kinds  other  than  nue-cured 
tobacco,  the  amount  of  the  national  mar- 
keting quota  which  will  be  in  effect  for 
the  1972-73  marketing  year  in  terms  of 
the  total  quantity  of  tobacco  which  may 
be  mariceted  which  will  make  available 
dining  such  marketing  year  a  su]K>ly  of 
each  kind  of  tobacco  equal  to  the  reserve 
supply  level.  Section  312(b)  provides  fur- 
ther that  the  amount  of  the  1972-73  na- 
tional marketing  quota  (determined  pur- 
suant to  such  section)  may.  not  later 
than  March  1.  1972.  be  increased  by  not 
more  than  20  per  centum  if  the  Secretary 
determines  that  such  increase  is  neces- 
sary in  order  to  meet  market  demands 
or  to  avoid  undue  restrictions  of  market- 
ings in  adjusting  the  total  supply  to  the 
reserve  supply  level. 

The  Act  (7  n.S.C.  1301(b) )  defines  the 
"total  supply"  of  tobacco  for  any  mar- 
keting year  as  the  carryover  at  the  be- 
ginning of  the  marketing  year  (on  Janu- 
ary 1  of  such  marketing  year  in  the  case 
of  Maryland  tobacco) ,  plus  the  estimat- 
ed production  in  the  United  States  dur- 
ing the  calendar  year  in  which  such 
marketing  year  begins.  "Reserve  supply 
level"  is  defined  as  the  normal  supply 
plus  5  per  centum  thereof.  "Normal  sup- 
ply" to  defined  as  a  normal  year's  domes- 
tic consmnption  and  exports,  plus  175 
per  centum  of  a  normal  year's  domestic 
consumption  and  65  per  centum  of  a  nor- 
mal year's  exports.  A  "normal  year's 
domestic  consumption"  is  daflnetf'Bg  the 
yearly  average  quantity  produced  in  the 
United  States  and  consumed  in,  the 
United  States  during  the  10  marketing 
years  immediately  preceding  the  mar- 
keting year  in  which  such  consumption 
is  determined,  adjusted  ^  for  current 
trends  in  such  consumptton.  A  "normal 
year's  exports"  is  defined  as  the  yearly 
average  quantity  produced  In  the  Unit- 
ed States  which  was  exported  from  the 
United  States  during  the-UO  maiketing 
years  immediately  preceding  the  mar- 
keting year  in  which  such  exports  are 
determined,  adjusted  for  currmt  trends 
in  such  exports. 

The  Act  (7  U.S.C  1312(c))  requires 
that  within  30  days  after  national  mar- 
keting quotas  are  proclaimed  undw  sec- 
tion 312(a)  of  the  Act  for  a  kind  of 
tobacco,  the  Secretary  shall  conduct  a 


referendum  of  farmen  engaeed  in  the 
prodoetlon  of  tfae  crop  of  eudi  kind  o( 
tobacco  harvested  Immediately  prior  to 
the  holding  of  the  referendum  to  deter- 
mine whether  such  farmen  are  in  favor 
of  or  opposed  to  quotas  for  the  next  3 
succeeding  marketing  years.  If  more  than 
one-third  of  the  farmers  voting  in  a 
referendum  for  a  kind  of  tobacco  onwse 
the  quotas,  such  results  shall  be  ino- 
clalmed  Xiv  the  Secretary  and  the  na- 
tional marketing  quotas  so  proclaimed 
shall  not  be  in  effect  but  such  results 
shall  in  no  way  affecst  or  limit  the  sub- 
sequent submission  to  a  referendum,  as 
otherwise  provided  in  section  312  of  the 
Act  (7  U.S.C.  1312) ,  of  national  market- 
ing quotas. 

The  Act  (7  UJ3.C.  1313(g))  authorizes 
the  Secretary  to  convert  the  national 
marketing  quota  into  a  national  acreage 
allotment  on  the  basis  of  the  national 
average  yldd  for  tfae  5  years  immedi- 
ate preceding  the  year  in  which  the 
national  marketing  quota  is  proclaimed, 
and  to  apportion  the  national  acreage 
allotment  (less  a  reserve  of  not  to  exceed 
1  per  centum  thereof  for  new  farms  and 
for  making  corrections  and  adjusting 
inequities  in  old  farm  allotments)  among 
old  farms. 

The  Act  (7  U.S.C.  1313(g))  also  pro- 
vides that  any  acreage  of  tobacco  har- 
vested in  excess  of  the  farm  acreage 
allotment  ton  the  year  1955  or  any  sub- 
sequent onv  shall  not  be  takoi  into 
account  in  establishing  *  *  *  farm  acre- 
age allotments. 

The  Act  (7  U.S.C.  1313(1))  provides 
that  notwithstanding  any  other  provi- 
sion of  the  Act,  whenever  after  investiga- 
tion the  Secretary  determines  with  re- 
spect to  any  kind  of  tobacco  that  a  sub- 
stantial difference  exists  in  the  usage  or 
market  outiets  for  any  one  or  more  of 
the  types  comprising  su^  kind  ot  to- 
bacco and  that  the  quantity  of  tobacco 
of  such  type  or  types  to  be  produced 
under  marketing  quotas  and  acreage 
allotments  established  pursuant  to  this 
section  would  not  be  sufficient  to  pro- 
vide an  adeqiukte  supply  for  estimated 
market  demands  and  carryover  require- 
ments for  such  type  or  types  of  tobacco, 
the  Secretary  shall  Increase  the  market- 
ing quotas  and  acreage  allotments  for 
farms  im>dudng  such  type  ot  types  of 
tdbaoco  in  the  preceding  year  to  the  Ex- 
tent necessary  to  make  available  a  sm>- 
ply  of  such  type  or  types  of  tobacco  ade- 
quate to  meet  such  demands  and  carry- 
over requirements:  the  increases  in  farm 
marketing  quotes  and  acreage  allot- 
ments shall  be  made  on  the  basis  of  the 
production  of  such  type  or  types  of  to- 
bacco during  the  period  of  years  con- 
sidered in  establishing  farm  mariteting 
quotas  and  acreage  allotments  for  such 
kind  of  tobacco:  the  additional  i»«dac- 
tion  authorized  by  section  SlS(i)  shall 
be  in  iKV1<t^^  to  the  natiooal  maiket- 
ing  quota  estaldlshed  pursuant  to  see- 
tim  313  of  the  Act:  and  the  increase  in 
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the  acreage  wider  section  313(1)  shall 
not  be  considered  in  establishing  future 
*  *  *  farm  acreage  aDotments. 

The  Secretary,  may,  under  section  317 
(c)  of  the  Act,  in  his  discretion,  offer 
acreage-poundage  quotas  oa  Fire-cured, 
Dark  air-cured,  or  Virginia  sun-cured 
tobacco  for  the  1972-73  marketing  year 
if  he  determines  that  acreage-poundage 
quotas  would  result  in  more  effective 
marketing  quotas  than  the  program  on 
an  acreage  basis.  Should  the  making  of 
such  a  determination  be  considered  prob- 
able for  this  kind  of  tobacco,  pubUc 
hearings  will  be  conducted  in  the  areas 
where  such  tobcMX»  is  produced  for  the 
purpose  of  ascertaining  and  taking  into 
cmsideration  the  attitudes  of  producers 
and  other  interested  persons  with  respect 
to  acreage-poundage  quotas.  There  is  no 
proi^on  under  which  acreage-poundage 
quotas  may  be  offered  on  Cigar-binder 
or  Cigar-filler  and  binder  tobacco  for  the 
1972-73  marketing  year. 

The  subjects  and  Issues  involved  in 
niwMng  the  determinations  described  in 
this  notice  are: 

1.  The  amount  of  the  national  mar- 
keting quota  for  each  kind  of  tobacco  for 
the  1972-73  marketing  year. 

2.  The  conversion  of  the  national  mar- 
keting quotas  into  national  acreage  allot- 
ments and  apportionment  of  same,  less 
reserve  of  not  to  exceed  1  percent  thereof, 
among  old  farms. 

3.  "Ihe  amounts  of  the  national  acre- 
age allotments  to  be  reserved  for  new 
farms,  and  for  making  corrections  and 
adjusting  inequities  in  old  farm 
allotments. 

4.  The  date(s)  or  period(s)  of  the  two 
referenda  on  quotas  for  the  1972-73, 
1973-74.  and  1974-75  marketing  years  for 
Cigar-binder  (types  51  and  52)  and 
Cigar-fiUer  and  binder  (types  42-44.  53- 
55)  tobacco,  and  whether  any  or  all  of 
the  referenda  should  be  conducted  at 
polling  places  rather  than  by  mail  ballot 
(31  FJl.  12011). 

5.  Whether  the  Secretary  should  de- 
termine that  any  one  or  more  of  the  types 
comprising  a  kind  of  tobacco  should  be 
treated  as  a  sQiarate  kind  of  tobacco 
under  section  301(b)  (15)  of  the  Act. 

6.  Whether  the  Secretary  should  take 
any  action  under  section  313(1)  of  the 
Act. 

7.  Whether  the  Secretary  should  offer 
acreage-poimdage  quotas  on  any  kind  or 
kinds  of  tobacco. 

Consideration  will  be  given  to  data, 
views,  and  recommendations  pertaining 
to  the  proposed  determinations  covered 
by  this  notice  which  are  submitted  in 
writing  to  the  Director.  Tobacco  Division. 
Agricultural  Stabilization  and  Conserva- 
tton  Service,  UB.  Department  of  Agricul- 
ture. Washington.  D.C.  20250.  All  written 
submiuions  made  ptuisuant  to  the  notice 
will  be  made  available  for  public  inspec- 
tion at  such  times  and  places  and  in  a 
manner  oonvenlent  to  the  public  busi- 
ness (7  cm  1.27(b)).  All  submissions 
must,  in  order  to  be  sure  of  consideration. 
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be  postmariced  not  later  than  SO  days 
from  the  date  of  pobUcation  of  this  no- 
tice in  the  FXDKRAL  RXGISRR. 

Signed  at  Washington,  D.C,  on  No- 
vember 1.  1971. 

Kenncth  E.  Frick, 
Administrator,  Agricvltvral  Sta- 
bilization   and    Conservation 
Service. 

IFR  Doc.71-16103  FUed  ll-3-71;8:61  am] 


Commodity  Credit  Corporation 

[  7  CFR  Part  1464  ] 

TOBACCO 

Advance  Grade  Rates  for  Price 
Support  on  1971 -Crop 

Consideration  will  be  given  to  data, . 
views  and  recommendaticms  pertaining 
to  the  advance  rates  set  out  in  this  notice 
which  axe  submitted  in  writing  to  the 
Director,  Tobacco  Divisl<m.  Agriculture 
Stabilization  and  Conservation  Service, 
UJ3.  Department  of  Agriculture,  Wash- 
ing, D.C.  20250.  All  submisslcms,  in  order 
to  be  sure  of  consideration,  must  be  re- 
ceived not  later  than  20  days  from  the 
date  of  publicati<m  of  this  notice  in  the 
Federal  Register. 

Under  the  Tobacco  Loan  Program 
published  June  18,  1970  (35  FJl.  1000), 
and  amended  June  17,  1971  (36  FJl. 
11634,  12509) ,  CCC  proposes  to  establish 
advance  rates  by  grades  for  the  1971- 
crop  Ohio  filler  tobacco,  types  42-44, 
Connecticut  Valley  broadleaf  tobacco, 
type  51,  Connecticut  Valley  Havana  seed 
tobacco,  type  52,  New  York  and  Pennsyl- 
vania Havana  seed  tobacco,  type  53,  and 
southern  Wisconsin  tobacco,  type  54, 
northern  Wisconsin  tobacco,  type  55  and 
Puerto  Rican  tobacco,  type  46,  as  set 
forth  herein.  These  proposed  rates,  cal- 
culated to  provide  the  level  of  support  of 
49.5  cmts  per  pound  for  types  51-52,  37.1 
cents  per  pound  for  type  46  and  35.8 
cents  per  pound  for  ^rpes  43-44,  53-65, 
as  determined  under  section  106  of  the 
Agricultural  Act  of  1949  (7  U.S.C.  1445) , 
are  as  foUows: 

Bee 

1454.33  I»7l    crop — Ohio    FUler    Tobacco, 

Types  43-44,  Advance  Schedule. 
1464.23     1971       Crop — Connecticut       Valley 
Broadleaf  Tobaooo,  Type  51,  Ad- 
vamee  Schedule. 

1464.34  1071  Crop — Connecticut  VaUey  Ha- 

yaaa  Seed  Tobaooo,  Type  53,  Ad- 
vanoe  Sobedule. 

1464.36  1971  Crap— New  Tortc  and  Pennsyl- 
vaata  Havana  Seed  TObaooo,  Type 
88,  and  Soutbem  Wlaoonsln  To- 
baoeo.  Type  54,  Advanoe  Schedule. 

1464.36  1971  Crop— Northern  Wlaotmaln  To- 
baooo, Type  66,  Adyanoe  Schedule. 

1464.27  1971  Crop— Puerto  Blcan  Tobacco, 
Type  46,  Advance  Schedule. 

AuTHoetrr:  The  piovlslans  at  this  Part 
14S4  Issued  under  sec.  4,  63  Stat.  1070,  ae 
amended,  aec.  6.  63  SUt.  1073,  seca.  101.  106, 
401,  406,  6S  mt*.  1061,  m  amaoded,  1064,  mc. 
126,  70  Stat.  196,  74  Stat.  6;  7  TTjB.C.  1441, 
1446,  1421,  1423,  7  UJB.C.  1818,  16  VJBC  714b. 
714e. 


FEDERAL  ■EGlSTEt,  VOL  36,  NO.  213— THURSDAY,  NOVEMBER  4.   1971 


II0.S1S— Pt.X- 


-It 


fBXRAL  REGISTEt,  VOL  36,  NO.  213— THURSDAY,  NOVEMBfl  4,  1*71 


21210 

i  1464.22  1971  Crop— Ohio  Filler  To- 
bacco.  Types  42-44,  Advance  Sched- 
ule.' 

Advance 
Grade  ~** 

(Dollars    per   huiwUocl    pounds,    farm   sales 

^TOlgtXt) 

Crop  run  (stripped  tngerthsr) :  ^^  ^ 

5i    IIIIIIIIII  33!  60 

it    i:""I""II -—  28.50 

Nonde^rl^:  ^^^ 

N 

8  1464.23  1971  Crop — Conneclicut  Val- 
ley Broadleaf  Tobacco,  Type  51,  Ad- 
vance Schedule.' 

*       (Dollars  per  hundred  pounds,  farm 
^  sales  weight) 

AdvaTice 

Grade  »■«*« 

Binders: 
o.  71.00 

So  "■ 62.00 

ff  "■ 62.00 

Si ""  43.00 

M „.....----- ^^    ^ 

''xr^'li'!!^'"'-- - 32. 00 

8  14M.24     1971  Crop — Conneclicul  Val- 
^  ley  Havana  Seed  Tobacco,  Type  52, 
Advance  Schedule." 

(Dollars  per  hundred  pounds,  farm 
sales  weight) 

Advance 

Grade  '^"'^ 

Binders: 

Bi  66.00 

n2  ■" 67.00 

B3  49.00 

B4  '■ 42.00 

B5   "-II""" 38  00 

Non-Binders:  ^ 

XI 32.00 


» The  cooperative  aaeoclatlon  through 
which  price  support  Is  made  avaUable  Is  au- 
thorized to  deduct  from  the  amount  paid  the 
grower  50  cents  per  hundred  poundB  to  a|H>ly 
against  receiving  and  overhead  ooeta.  Only 
the  original  producer  is  eligible  to  receive 
advances.  No  advance  Is  authorized  for  to- 
bacco designated  "No-Q"  (no  grade). 

•The  cooperative  association  through 
which  price  support  Is  made  available  Is  au- 
thorized to  deduct  from  the  amount  paid  the 
grower  $1  per  hundred  pounds  to  apply 
against  receiving  and  overhead  costs.  Only 
the  original  producer  U  eligible  to  receive 
advances.  No  advance  Is  authorized  for  to- 
bacco graded  "NX"  (first  quality  nondescript) . 
••N2"  (second  quality  nondescript)  or  "S" 
(scrap),  or  designated  "No-O"  (no  grade). 

^  The  cooperative  association  through  which 
price  support  Is  made  available  is  authorized 
to  deduct  from  the  amount  paid  the  grower 
91  per  hundred  pounds  to  apply  against  re- 
ceiving and  overhead  costs.  Only  the  original 
producer  Is  eligible  to  receive  advances.  No 
advance  is  authorized  for  tobacco  graded 
"Nl"  (first  quality  nondescript),  "N2"  (sec- 
ond quality  nondescript)  or  "8"  (scrap),  or 
designated  "No-O"  (no  grade) . 
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§  1464.25  1971  Crop— New  York  and 
Pennsylvania  Havana  Seed  Tobacco, 
Type  53,  and  Southern  WiMsonaui 
Tobacco,  Type  54,  Advance  Sched- 
ule.' 

(Dollars  per  hundred  pounds,  farm 
sales  weight) 

Advance 

Grade  rate 

Crop-Run: 

XI 40.60 

X2  ««_.--«-«-------  9^*  60 

X3  I""""" ^-  29.60 

Farm  Fillers: 
Yl  27.60 

Y2  I - 26.60 

Y3  I""I"I 23.60 

Nondescript: 

jjl  — 23.50 

JJ2  IIII - -   17.60 

§  1464.26  1971  Crop— Northern  Wis- 
consin Tobacco,  Type  55,  Advance 
Schedule.' 

(Dollars   per   hundred   pounds,   farm   sales 
weight) 

Advance 

Grade  »"«»*« 

Binders:  »                                                    ._  ^_ 

3X  69.00 

B2  '  64.00 

B3lI"II-I- **  00 

^^^f*^ 41.  60 

Ca  38.00 

C3lI""I"— 30.  60 

Crop-run : 

XI. - 40.  00 

X2  36.00 

X3"IIII"II — 28.00 

Farm  fillers: 

Yl... 32.60 

Y2*     '  99.60 

YsIII"""! 27.  60 

Nondescript: 

Nl 22.  60 

N2 17.  60 

§  1 464.27      1971  Crop — ^Puerto  Rican  To- 
bacco, Type  46,  Advance  Schedule.* 

(Dollars    per    hundred    pounds,    farm    sales 
weight) 

Advance 
Grade  rate 

Price  Block  I  (GIF  and  CIP) 43.00 

Price  Block  U  (XIF,  XIP  and  X18)  —  30. 00 
Price  Block  in   (X2T.  X2F,  X2P  and 

X2S)     26.00 

Price  Block  IV  (N) 13. 00 


»  The  cooperative  association  through  which 
price  support  Is  made  available  Is  author- 
ized to  deduct  from  the  amount  paid  the 
grower  60  cents  per  hundred  pounds  to  apply 
against  receiving  and  overhead  coets.  Only 
the  original  producer  Is  eligible  to  receive 
advancM.  No  advance  Is  authorized  for 
tobacco  designated  "No-G"  (no  grade). 

'The  cooperative  association  through 
which  price  support  is  made  available  Is 
authorized  to  deduct  from  the  amoun*  paid 
the  grower  50  cents  per  hundred  pounds  to 
apply  against  receiving  and  overhead  costs. 
Only  the  original  producer  Is  eligible  to 
receive  advances.  No  advance  Is  authorized 
for  tobacco  designated  "No-O"  (no  grade). 

'The  cooperative  associations  through 
which  price  support   Is  made  available  to 


All  written  submissions  received  pur- 
suant to  this  notice  will  be  available  for 
public  inspection  at  such  times  and 
places  and  in  a  manner  convenient  to 
the  public  business  (7  CPR  1.27(b) ). 

Effective  date:  Date  of  filing  with 
Office  of  Federal  Register. 

Signed  at  Washington,  D.C.,  on 
November  1, 1971. 

Kenneth  E.  Frick, 
Executive  Vice  President, 
Commodity  Credit  Corporation. 

IFR  Doc.71-16103  Piled  n-3-71;8:61  lUn] 


DEPARTMENT  OF 
TRANSPORTATION    * 

Federal  Aviation  Administration 
[  14  CFR  Part  391 

(Docket  No.  114731  [ 

CERTAIN  DOWTY  ROTOL  TYPE 
PROPELLERS  | 

Proposed  AInworthiness  Directive 

The  Federal  Aviation  Administration 
is  considering  amending  Part  39  of  the 
Federal  Aviation  Regulations  by  adding 
an  airworthiness  directive  a]M>licable  to 
Dowty  Rotol.  Ltd.,  types  (c)R130/4-20- 
4/12E,  (c)R186/4-30-^/16,  (c)R187/4- 
30-4/18,  (c)R193/4-30-^/50.  (c)R184/4- 
30-4/50,  (c)R259/4-40-4.5/17,  (c)R148/ 
4-20-4/21E,  (c)R175/4-30-4/13E.  (O 
Rn9/4-20-4/33,  (c)R257/4-30-4/60, 

(c)R245/4-40-4.5/13,  and  (c)R209/4- 
40-4.5/2  propellers.  There  have  been  re- 
ports of  excessive  wear  on  the  teeth  of 
the  locking  segments  for  the  blade  bear- 
ing retaining  bolts  that  could  cause  dis- 
engagement of  the  locking  segment  and 
loss  of  preload  and  result  in  the  loss  of  a 
propeller  blade.  Since  this  condition  is 
likely  to  exist  or  develop  in  other  pro- 
pellers of  the  same  type  design,  the  pro- 
posied  airworthiness  directive  would 
require  the  incorporation  of  Dowljy 
Rotol.  Ltd.,  ModiflcaUon  No.  (c)  VP.2676 
(Rev.  1)  which  replaces  the  locking  seg- 
ments with  new  segments  produced  from 
a  fully  heat  treated  material  on  those 
Dowty  Rotol  propeller  types  covered  by 
this  directive. 

Interested  persons  are  invited  to  partic- 
ipate in  the  making  of  the  proposed  rule 
by  submitting  such  written  data,  views, 
or  arguments  as  they  may  desire.  Com- 
munications should  identify  the  docket 


growers  are  authorized  to  deduct  $1  per 
hundred  pounds  from  the  advances  to  grow- 
ers to  apply  against  overhead  and  handling 
costs.  Tobacco  Is  eUglble  for  advance  only  if 
consigned  by  the  original  producer.  No  ad- 
vance Is  authorized  for  tobacco  graded  "S" 
(scrap)  or  designated  "No-O"  (no  grade) . 
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nundter  and  be  submitted  in  duplicate  to 
tbe  Federal  ATiatton  Admlnlstratiaii. 
Office  of  tbe  General  Oounael.  Attention: 
Rules  Docket.  aC-34.  800  fiidepNidence 
Avmue  SW..  Washington.  DC  20991.  All 
oommunlcatlMis  received  on  or  before 
December  6.  1971,  will  be  craaidered  by 
the  Administrator  before  taking  action 
upon  the  propoeed  rule.  The  propoeala 
contained  in  ttaia  notice  may  be  changed 
in  the  light  of  cranments  received.  All 
comments  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons. 

In  consideration  of  the  torteoing,  it  Is 
propoeed  to  amend  i  39.13  of  the  Federal 
Aviation  Regulations  by  adding  the  fol- 
lowing new  airworthiness  directive: 

DowTT  Botox.,  Lob.  AppUea  to  f>owty  Botol 
Propeller  Types  (c)B180/4-ao-4/12E. 
(e)R18e/4-«&-4/16,  (c)B187/4-30-4/18, 
(e)Bl»3/4-30-4/60.  (c)B184/4-«0-4/60, 
(c)Ba60/4-4O-4JJ/17.  (c)B148/4-aO-4/ 
21B.  (C)B175/4-80-4/18E,  (C)B179/4-aa- 
4/88.  (C)B387/4-^0-4-«0.  (C)Ba46/4-40- 
4.6/18,  and  (c)BU0B/4-40-».6/2,  Installed 
on,  but  not  """'t'iH  to,  BAC  Viscount 
Modela  744.  74SD,  and  810;  Armstrong 
Whltwortb  Uodd  Argosy  AW.660  Series 
101;  FalrchUd  and  Fokker  Models  F27 
ajid  Fa27;  Handley  Page  Model  Herald: 
•ad  Qmmman  Model  Oulfstream  0-16B 
alzplanea. 

Compliance  Is  required  as  indicated  unless 
already  aocompllibed. 

To  i»«vcnt  f  aUure  of  a  propeUer  blade  due 
to  tbe  dtsengagement  of  tbe  blade  bearing 
nrtalning  bolta  resulting  from  ezoeaatve  wear 
on  Um  teeth  of  the  locking  segments,  ac- 
oompllab  the  foUowlng: 

Within  the  next  2.600  boun*  time  In  aerv- 
Ice  or  at  the  next  propeUer  overtiaul,  after 
tbe  effective  date  of  this  AD,  whichever 
ooouTS  aooner,  incMporate  Dowty  Rotcd  Mod- 
iflcaUon No.  (c)  VP.2fi76  (Rev.  1)  In  accord- 
ance with  Dowty  Rot<^,  Ltd.,  Service  Bulletin 
No.  61-714.  Bevlslon  3,  dated  July  26,  1971, 
or  an  FAA-iH;>proved  equivalent. 

This  amendment  is  proposed  imder  the 
authority  ot  sections  313(a) .  601.  and  603 
of  the  Federal  Aviation  Act  of  1958  (49 
UJ3.C.  1354(a).  1421.  and  1423)  and  of 
section  6(c)  of  the  Department  of  Trans- 
portation Act  (49  n.S.C.  1655(C) ). 

Issued  in  Washington.  D.C.,  on  Octo- 
ber 27,  1971. 

R.  S.  Surr. 
Acting  Director, 
Flight  Standards  Service. 
IFR  Doc.71-16109  Filed  11-8-71:8:62  am] 


[  14  CFR  Part  71  ] 

[Airspace  Docket  No.  71-SO-1631 

TRANSITION  AREA 
Proposed  Designation 

The  Federal  Aviation  Administration 
is  considering  an  amendment  to  Part  71 
of  the  Federal  Avlatlcm  Regulatians  that 
would  designate  the  Chester,  S.C..  tran- 
sition area. 

Interested  persons  may  submit  such 
written  data,  views,  or  arguments  as  they 
may  desire.  Communications  should  be 
submitted  in  triplicate  to  the  Federal 
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Aviation  Administration.  Southern  Re- 
gion. Air  Traffic  Division.  Post  Office  Bos 
ao«3e,  Atlante.  OA  SOSIO.  All  oommuni- 
cations  received  within  M  days  after 
pUbllcatkm  of  this  notice  In  the  Fd- 
Buu.  RnasTia  will  be  considered  before 
action  is  taken  on  the  pn^xxaed  amend- 
ment. No  hearing  is  contemplated  at 
this  time,  but  arrangements  for  in- 
formal ocmferences  with  Federal  Avia- 
tion Administration  officials  may  be 
made  by  contacting  the  Chief,  Airspace 
and  Procedures  Branch.  Any  data,  views, 
or  arguments  presented  during  such  con- 
ferences must  also  be  submitted  in  writ- 
ing in  accordance  with  this  notice  in 
order  to  become  part  of  the  record  for 
consideration.  The  proposal  contained 
in  this  notice  may  be  changed  in  light  of 
comments  received. 

The  official  docket  will  be  available  for 
examination  by  interested  persons  at 
the  Federal  Aviation  Administration, 
Southern  Region,  Room  724,  3400  Whip- 
ple Street,  East  Point.  OA. 

The  Chester  transition  area  would  be 
designated  as: 

Tltat  airspace  extending  upward  from  700 
feet  above  the  suiface  within  a  7-mlle  radius 
of  Cheater  Munldpia  Airport  (lat.  34°47'18" 
N., long.  81*11'46"  W.). 

The  proix>sed  designation  is  required 
to  provide  controlled  airspace  protection 
for  IFR  operations  at  Ctiester  Munici- 
pal Airport.  A  prescribed  instrument 
W>proach  procedure  to  this  airport,  uti- 
lizing the  Frat  Mill.  S.C.  VORTAC,  is 
proposed  in  conjunction  with  the  desig- 
nation  of  this  transition  area. 

This  amendment  is  propoeed  under  the 
authority  of  sec.  307(a)'  of  the  Federal 
Aviation  Act  of  1958  (49  UJS.C.  1348(a) ) 
and  of  sec.  6(c)  of  the  Department  of 
Transportation  Act  (49  U.S.C.  1655(c)). 

Issued  in  East  Point,  Oa.,  on  Octo- 
ber 27. 1971. 

Robert  O.  Blamcharo, 
Acting  Director,  Southern  Region. 

(PR  Doc.71-16110  PUed  11-3-71:8:62  am| 


[  14  CFR   Part  71  1 

lAlrqMoe  Docket  No.  71-OL-O] 

TRANSITION  AREA 
Proposed  Designation 

Hie  Federal  Aviation  Administration 
is  ccnsidering  arowidlng  Part  71  of  the 
Federal  Aviation  Regulations  so  as  to 
designate  a  transition  area  at  CHdllpolis, 
Ohio. 

Interested  persons  may  participate  in 
the  proposed  rule  making  by  submitting 
such  writtai  data,  views,  or  arguments 
as  they  may  desire.  Communications 
should  be  submitted  in  trii^kiate  to  the 
Director.  Great  Lakes  Region.  Attoition: 
Chief.  Air  Traffic  Division.  Federal  Avia- 
tion Administration.  3166  Des  Plaines 
Avenue,  Das  Plaines,  IL  60018.  All  com- 
munications received  within  45  days  alter 
publication  of  this  notice  in  the  FfeoKiuL 
RsGzsTBs  will  be  considered  before  action 
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Is  taken  on  tbe  proposed  amendment  No 
public  hearing  is  eontemplatad  at  this 
time.  iNit  arrangements  for  informal  oon- 
ferenoes  wttb  Federal  Aviation  Admlnls- 
tratlon  offlrials  may  be  made  by  contact- 
ing the  Regional  Division  Chief. 

Any  data,  views,  or  arguments  pre- 
sented daring  such  conferences  must  also 
be  stdmltted  in  writing  in  accordance 
with  this  notice  in  order  to  become  part 
of  the  record  for  consideration.  The  pro- 
posal contained  in  this  notice  may  be 
changed  in  the  light  of  comments 
received. 

A  public  docket  will  be  available  for 
examination  by  interested  persons  in  the 
Office  of  the  Regional  Oounsd,- Federal 
Aviation  Administration,  Room  18,  3158 
Des  Plaines  Avenue,  Des  Plaines.  IL 
60018. 

A  new  instrument  approach  procedure 
has  been  developed  for  tbe  Oallia-Melgs 
Aixport,  Gallipolis,  Ohio,  utilizing  a  city- 
owned  NDB  and  with  control  to  be  pro- 
vided by  the  Indiani^mlis  Air  Route 
Traffic  Control  Center.  Consequently,  it 
is  necessary  to  provide  controlled  air- 
space protection  for  aircraft  executing 
this  new  approach  procedure  by  desig- 
nating a  transition  area  at  Gallipolis, 
Ohio. 

In  consideration  of  the  foregoing,  the 
Federal  Aviatlcm  Administration  pro- 
poses to  amend  Part  71  of  the  Federal 
Aviation  Regulations  as  hereinafter  set 
forth: 

m  S  71.181  (36  FJl.  2140) ,  the  follow- 
ing transition  area  is  added : 

Gaixjfous,  Ohio 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  an  8^ -mile 
radius  of  tlie  OaUla-Melgs  Regional  Airport, 
OaUlpolla.  C»ilo  (latitude  38*60'03"  N.,  lon- 
gitude 82«09'4g"  W.). 

This  amendment  is  proposed  imder 
the  authortlar  of  sectitm  307(a)  of  the 
Federal  Aviation  Act  of  1958  (49  UJ3.C. 
1348) ,  and  of  section  6(c)  of  the  Depart- 
ment of  Transportation  Act  (49  U.S.C. 
1655(c)). 

Issued  in  Des  Raines,  Slinois,  on  Octo- 
ber 14, 1971.  r 

Ltli  K.  Brown, 
iMrector,  Great  Lakes  Region. 

■  (PR  Doc.71-16111  PUed  11-8-71^:62  am] 


Hazardous  Materials  Regulations 
Board 

[  49  CFR  Part  195  1 

[Notice  71-27;  Docket  No.  HM-eD] 

PIPELINE  LPG  TANKS 

Testing  of  Relief  Valves 

The  Hazardous  Materials  Regulations 
Board  Is  coniddNing  an  amendment  to 
1195.428  that  would  extend  frcNU  6 
months  to  6  years  the  Interval  required 
of  pipeline  carriers  for  testing  relief 
valves  on  horizontal  pressure  storage 
vessels  oontalninc  Uquefled  petRdeum  gas 
dfO).  Tlie  requlrKnent  for  inspeetlan 
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of   these   valves  at  6-m<»ith  Intervals 
would  not  be  changed. 

Under  the  proposed  amendment,  the 
frequency  of  testing  relief  valves  on  pipe- 
line LPO  tanks  would  be  excepted  from 
paragraph  (a)  of  S  195.428,  and  a  new 
paragraph  (b)  would  be  added  to  ^>ecif7 
the  testing  Interval.  As  a  result  of  this 
proposed  change,  relief  valves  on  pipeline 
LPO  tanks  would  have  to  be  Inspected 
at  6-month  intervals,  but  tested  only 
once  every  5  years. 

Extension  of  the  time  period  for  test- 
ing appears  to  be  Justified  for  several 
reasons.  First,  LPO  is  a  "sweet  gas" 
which  has  little  or  no  corrosive  effect  on 
the  metal  of  the  valve.  Second,  valves 
are  not  subjected  to  temperature  varia- 
tions which  could  cause  a  permanent  set 
of  the  valve  springs.  Third,  industry  ex- 
perience indicates  many  years  of  opera- 
tion at  infrequent  testing  intervals  with- 
out incident  due  to  improper  function- 
ing of  relief  valves.  Finally,  in  many 
cases,  testing  of  a  valve  requires  removal 
of  the  LPQ  and  depressurizaUon  of  the 
tank  which  exposes  the  carrier  to  a  po- 
tentially hazardous  condition  that  would 
occur  less  frequenUy  at  longer  testing 
intervals.  For  these  reasons,  a  6-month 
testing  interval  is  an  expense  for  the  car- 
rier that  does  not  appear  to  be  war- 
ranted by  considerations  of  safety. 

If  the  proposed  amendment  is  adopted, 
S  195.428  will  comport  with  another  de- 
partmental regulation,  49  CFR  173.31(c), 
which  requires  a  5-year  retest  of  relief 
valves  on  tank  cars  that  normally  carry 
LPO. 

Interested  persons  are  invited  to  com- 
ment on  the  proposed  amendment  by 
submitting  written  Information,  views,  or 
arguments.  Communications  should  be 
identified  by  the  notice  number  and 
docket  number  and  submitted  in  dupli- 
cate to  the  Secretary,  Hazardous  Mate- 
rials Regulations  Board,  Department  of 
Transportation,  400  Sixth  Street  SW.. 
Washington.  DC  20590.  Comments  re- 
ceived by  December  5,  1971,  will  be  con- 
sidered before  final  action  is  taken  on 
the  proposal.  All  comments  received  will 
be  available  for  examination  by  interested 
persons  in  the  Rules  Docket  at  the  Of- 
fice of  the  Secretary  of  the  Hazardous 
Materials  Regulations  Board. 

This  notice  is  issued  under  the  author- 
ity of  sections  831-835  of  tiUe  18,  United 
States  Code;  section  6  (e)  (4)  and  (f)  (3) 
(A)  of  the  Department  of  Transporta- 
tion Act,  49  U.S.C.  1655  (e)  (4)  and  (f )  (3) 
(A) ;  and  S  1.49(f)  of  the  Regulations  of 
the  Ofllce  of  the  Secretary  of  Trans- 
portation, 49  CFR  1.49(f). 

In  consideration  of  the  foregoing,  it  is 
proposed  to  amend  §  195.428  of  Titie  49 
of  the  Code  of  Federal  Regulations  to 
read  as  follows: 

§  195.428     Overpr*Mure   safety   devices. 

(a)  Except  as  provided  in  paragraph 
(b)  of  tills  section,  each  carrier  shall,  at 
Intervals  not  exceeding  12  months,  or  6 
months  in  the  case  of  pipelines  used  to 
carry  liquefied  gases,  inspect  and  test 
each  pressure  limiting  device,  relief 
valve,  pressure  regulator,  or  other  item 
of  pressure  control  equipment  to  deter- 
mine that  it  is  functioning  properly,  is 
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in  good  mechanical  condition,  and  is 
adequate  from  the  standjToint  of  capac- 
ity and  reliability  of  operation  for  the 
service  In  which  it  is  used. 

(b)  In  the  case  of  relief  valves  on  hori- 
zontal pressure  storage  vessels  contain- 
ing liquefied  petroleum  gas,  each  carrier 
shall  test  each  valve  at  intervals  not  ex- 
ceeding 5  years. 

Issued  in  Washington,  D.C.,  on  Novem- 
ber 1,  1971. 

John  W.  Ingram, 
Administrator. 
^  Federal  Railroad  Administration. 

[PR  Doc.71-16114  Piled  11-3-71:8:61  am] 


FEDERAL  RESERVE  SYSTEM 

[12  CFR  Part  269  1 

POLICY  ON  UNIONIZATION  AND 
COLLECTIVE  BARGAINING 

Objections  to  Election  Procedure 

The  Board  of  Governors,  pursuant  to 
the  authority  conferred  by  section  248  of 
titie  12,  United  States  Code,  published  in 
the  Federal  Register  on  August  6,  1971 
(36  P.R.  14479)  a  proposal  to  add  a  new 
paragraph  (f )  to  §  269.5. 

The  purpose  of  the  proposed  amend- 
ment was  stated  to  be  (1)  to  protect  em- 
ployees from  any  interference  with  their 
making  a  fair  and  free  choice  in  selecting 
or  rejecting  a  bargaining  representative 
even  if  such  interference  does  not  consti- 
tute an  imfair  labor  practice  within  the 
meaning  of  S  269.6  and  (2)  to  authorize 
the  Federal  Reserve  System  Labor  Rela- 
tions Panel  to  establish  an  expedited 
procedure  for  processing  charges  of  in- 
terference, to  promulgate  rules  to  guide 
the  conduct  of  all  parties,  and  to  pro- , 
vide  appropriate  remedies  when  Inter- 
ference has  been  found  to  have  affected 
the  outcome  of  the  election.  Comments 
on  the  proposal  were  to  have  been  re- 
ceived not  later  than  September  7,  1971. 

In  consideration  of  the  response  to  the 
August  6  publication,  the  Board  of  Oov- 
emors  has  modified  its  original  proposal. 
The  Board  believes  that  offering  the 
modified  proposal  for  public  comment 
will  be  helpful  to  its  final  consideration 
of  this  matter.  Interested  persons  are  in- 
vited to  submit  relevant  data,  views,  or 
arguments  on  the  amended  proposstl. 
Any  such  comments  or  materials  should 
be  submitted  in  writing  to  the  Secretary, 
Board  of  Oovemors  of  the  Federal  Re- 
serve System,  Washington.  D.C.  20551, 
to  be  received  not  later  than  Novem- 
ber 18, 1971. 

The  amended  proposal  is  set  forth 
below: 

§  269.3     Elrclions. 

•  •  •  •  • 

(f)  (1)  If  at  any  time  prior  to  an  elec- 
tion, an  appreciable  number  of  employees 
of  a  Federal  Reserve  bank  evidence  sub- 
stantial interest  in  representation  by  one 
or  more  labor  organizations,  whether  or 
not  a  30  percent  Interest  has  yet  been 
shown,  it  shall  be  incumbent  on  the  bank, 
labor  organizations,  and  all  others  to 


refrain  from  any  conduct,  actlcn  .or 
policy  that  Interferes  with  or  restrains 
employees  from  making  a  fair  and  free 
choice  in  selecting  or  rejecting  a  bar- 
gaining representative. 

(2)  A  bank,  labor  organizations,  or 
employees  are  not  precluded  from  exer- 
cise of  the  free  speech  privileges  of 
i  269.6(c)  but  sucb  exercise  may  prop- 
erly be  held  to  be  contrary  to  the  intent 
of  this  section  even  if  the  conduct,  action, 
or  policy  in  question  does  not  constitute 
an  unfair  labor  practice  under  S  269.6(a) 
(1).  (2).  or  (3)  or  5  269.6(b)  (1)  or  (2) 
of  this  Policy. 

(3)  The  Federal  Reserve  System  Labor 
Relations  Panel  may  promulgate  ex- 
pedited procedures  from  prompt  dis- 
position of  aUegations  that  a  violation 
of  this  section  has  affected  or  is  likely  to 
affect  the  outcome  of  the  election. 

(4)  The  Panel  may  determine  whether 
there  has  been  a  violation  of  this  section 
and  may  render  appropriate  interpreta- 
tions of  this  section,  and  may  set  forth  as 
guidelines  the  circumstances  the  Panel 
believes  necessary  for  a  fair  and  free  elec- 
tion by  a  Code  of  Preelection  Conduct  or 
by  decision  in  specific  cases. 

(5)  In  the  event  of  a  proven  violation 
of  this  section  by  a  bank,  by  labor  organi- 
zations, or  by  other  individuals  or  organi- 
zations, found  sufficient  to  affect  the 
outcome  of  an  election,  the  Panel  may 
take  appropriate  remedial  action  such  as 
the  setting  aside  of  the  results  of  an 
election  and  the  ordering  of  a  new  elec- 
tion: Prorided,  however.  That  the  Panel 
may  not  require  a  bank  to  recognize  a 
labor  organization  without  an  election 
unless  the  violation  is  foimd  to  be  an 
unfair  labor  practice  imder  i  269.6  that 
would  make  a  free  election  unlikely. 

By  order  of  the  Board  of  Oovemors, 
October  29. 1971. 

rsEALl  Ttnan  Smith, 

Secretary. 

I  PR  Doc.71 -16041  Piled  11-3-71:8:46  »ml 


[  12  CFR  Part  291  1 

LABOR  RELATIONS 

Preelection  and  Election  Conduct 

The  Federal  Reserve  System  Labor 
Relations  Panel  published  in  the  Federal 
Register  on  August  6,  1971  (36  F.R. 
14480),  a  proposed  "Code  of  Preelection 
Conduct"  and  "Rules  and  Regulations 
Pertaining  to  Preelection  Conduct"  to  be 
adopted  if  the  Board  of  Governors  of  the 
Federal  Reserve  System  adopted  its  pro- 
posed new  §  269.5(f)  of  its  policy  on 
Unionization  and  Collective  Bargaining 
for  the  Federal  Reserve  banks. 

The  "Code  of  Preelection  Conduct" 
would  set  forth  as  a  matter  of  policy  a 
general  guide  to  acceptable  conduct  by  a 
Reserve  Bank,  a  labor  organization,  or 
others  relating  to  the  selection  or  rejec- 
tion by  employees  of  an  exclusive  bar- 
gaining representative. 

The  need  for  the  issuance  of  such  a 
guide  is  premised  on  the  unique  approach 
the  Panel  contemplates  in  applying  the 
"objections  to  election  procedure"  that 
would  be  permitted  by  the  adoption  of 
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the  proposed  amendment  to  the  Board's 
policy.  Just  as  the  policy  reflects  ap- 
proaches from  both  the  private  sector 
and  the  Federal  sector,  objections  to  an 
election  would  be  viewed  according  to 
criteria  somewhere  betwem  those  ap- 
plied under  the  National  Labor  Relations 
Act  and  the  attitude  of  strict  neutrality 
applied  by  Federal  executive  agencies 
imder  Executive  Order  11491. 

In  addition,  the  proposed  rules  and 
regulations  pertaining  to  election  con- 
duct would  (1  )  establish  an  objections  to 
election  procedure  by  which  ^eharges  of 
misconduct  may  be  quickly  judged  and 
remedies,  if  appropriate,  may  be  effected, 
and  (2)  create  procedures  for  correlating 
and  coordinating  such  matters  with  the 
rules  pertaining  to  unfair  labor  prac- 
tices, as  set  forth  in  Part  292,  rules  and 
regulations  pertaining  to  Charges  of 
Unfair  Labor  Practices. 

As  the  result  of  comments  received 
f,nfl  In  view  of  the  Board  of  Oovemors' 
revision  of  Its  proposed  amendment  and 
resubmission  of  it  for  public  comment, 
the  Panel  has  revised  the  proposed  Code 
and  rules  and  regulations,  and  hereby 
presents  the  revisions  for  public  com- 
ment. To  aid  in  the  Panel's  further  con- 
sideration of  this  matter,  Interested  per- 
sons are  invited  to  submit  relevant  data, 
views,  or  arguments  In  writing  to  the 
Secretary,  Federal  Reserve  System  Labor 
Relations  Pand,  20th  Street  and  Consti- 
tution Avenue  NW.,  Washington,  D.C. 
20551,  to  be  received  not  later  than 
November  18, 1971. 

Both  the  Code  of  Preelection  Conduct 
and  the  rules  and  regulations  pertaining 
to  PieelecUon  Conduct  which  the  Panel 
now  proposes   to   adopt  are  set   forth 

By  order  of  the  Federal  Reserve  Sys- 
tem Labor  Relations  Panel.  October  28, 
1971. 

Code  op  Preelection  Conduct 

AuTBOUTT :  ThU  "Code  of  Preelection  Con- 
duet"  1>  Issued  under  fa09.8(f)(4)  of  the 
Board  of  aovemors'  PoUcy  on  Unionisation 
ani^  CoUectlve  Bargaining  for  the  Pederal 
Beaerve  banks.  12  CPR  a69.6(f). 

Introduction.  This  is  a  general  guide  to 
•ocQpCable  conduct  by  a  bank,  by  labor 
organizations,  or  by  others  after  a  sub- 
stantial interest  has  been  shown  by  an 
appreciable  number  of  employees  that 
they  may  wish  to  be  represented  by  one 
or  more  labor  organizations,  whether  or 
not  a  30  percent  interest  has  yet  been 
shown,  and  continuing  until  an  election 
has  been  held  and  the  results  have  been 
announced  by  the  American  Arbitration 
Association. 

Nonacceptable  conduct  by  a  bank,  by 
labor  organizations  or  by  others  can  re- 
sult In  an  unfair  labor  practice 
(1269.6(a)  (1).  (2),  or  (3)  or  1 269.6(b) 
(1)  or  (2)  of  the  Policy  on  Unionization 
and  Collective  Bargaining  for  the  Fed- 
eral Reserve  banks  (hereinafter  referred 
to  as  the  "Policy") )  or  Interference  In  a 
fair  election  short  of  an  unfair  labor 
practice  (i  269.5(f) ),  or  both. 

This  is  not  intended  to  be  applicable 
to  i  269.5(b)  (determination  by  an 
Arbitrator  under  AAA  auspices  as  to 
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whether  a  30  percent  Interest  in  a  labor 
organization  odsts  in  a  diluted  situa- 
tion) or  to  i  269.5(e)  (conduct  of  an 
election  by  the  AAA)  excoA  that  pro- 
hibited practices  are  not  sanctioned  at 
such  times.  It  is  primarily  Intended  to 
apply  to  condix^  of  the  parties  apart 
from  either  of  the  above  noted  specific 
events. 

While  the  Panel  realizes  that  the  fol- 
lowing proposed  guiddlnes  are  general 
In  nature,  and  that  detailed  applications 
and  Interpretations  will  result  only  upon 
consideration  of  the  facts  in  a  specific 
organizational  campaign,  it  is  hoped  that 
these  general  principles  and  guidelines 
will  be  of  assistance  to  the  parties  with 
respect  to  any  preelection  activity. 

General  basis  tor  appraisal.  The  un- 
fair labor  practice  provisions  of  the  Pol- 
icy in  conjunction  with  i  269.6(c)  (the 
so-called  free  speech  provision  of  the 
Policy)  are  intended  to  be  interpreted 
and  applied  aA  respects  unfair  labor 
practice  charges  in  essentially  the  same 
manner  that  the  National  Labor  Rela- 
tions Board  (hereinafter  referred  to  as 
the  NLRB)  and  the  courts  have  applied 
generally  comparable  language  of  the 
National  Labor  Relations  Act  (here- 
inafter referred  to  as  the  NLRA) . 

However,  the  interference  with  a  fair 
election  section  of  the  Policy  is  intended 
to  be  interpreted  and  applied  so  as  to 
establish  stwulards  of  preelection  con- 
duct consistent  with  the  unique  posi- 
tion of  Federal  Reserve  banks  within  a 
private  sector — ^public  sector  spectrum. 
Rulings  by  the  NLRB  imder  the  election 
provisions  of  the  NLRA  (section  9)  will 
provide  generiJ  guidance  for  minimum 
standards  of  conduct.  Greater  restraint 
in  the  exercise  of  free  speech  by  a  Re- 
serve Bank  than  may  be  imposed  under 
the  NLRA  will  be  required  by  reason  of 
the  general  practice  of  management  neu- 
trality in  the  public  sector.  However,  a 
Bank  position  of  strict  neutrality  will  not 
be  required.  In  short,  application  of 
I  269.5(f)  will  provide  a  Fed«^  Reserve 
standard  of  conduct  in  between  the  pri- 
vate sector  (NLRA)  and  Federal  execu- 
tive agencies  (Executive  Order  No. 
11491). 

In  any  disputed  case,  the  Federal  Re- 
serve System  Labor  Relations  Panel 
(hereinafter  referred  to  as  the  "Panel") 
will  appraise  the  totality  of  conduct  of 
a  party.  Necessarily,  specific  aUegations 
of  nonacceptable  conduct  will  need  to  be 
examined  separately  and  the  various  seg- 
ments then  combined  to  obtain  a  com- 
posite picture.  Discussion  of  some  likely 
facets  of  a  total  picture  that  follow 
should  not  lead  to  undue  emphasis  on 
any  one  aspect  of  a  disputed  situation. 

Most  of  the  subject  matters  to  be  noted 
hereafter  will  deal  with  interference  with 
a  free  election  except  that  an  unfair  la- 
bor practice  might  also  occur  if  there  is 
adequate  evidence  of  "threat  of  reprisal 
or  force,  or  promise  of  benefit,"  in  exer- 
cise of  the  free  speech  provision. 

Expression  of  general  point  of  view. 
If  a  bank  should  prefer  to  deal  with  its 
onployees  without  a  labor  organization, 

the  bank  Is  not  prevented  from  expres- 
sion of  that  opinion.  Section  269.6(c) 
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affords  the  bank  that  right.  Moreover,  it 
may  well  be  that  many  bamk  representa- 
tives have  honest  and  unbiased  opinions 
about  onployee  welfare  that  do  not  en- 
vision unionization  as  an  integral  or 
necessary  aspect  of  the  employer-em- 
ployee relationship;  the  bank  should  be 
permitted  to  convey  these  views  to  its 
employees. 

These  possible  opinions  of  a  bank  or 
of  bank  representatives,  voiced  or  not 
voiced,  may  be  reflective  of  "the  bank's 
best  interest,"  as  then  appraised  by  the 
bank.  They  have  no  necessary  relevance 
to  an  employee's  concept  of  "his  own 
best  interest."  By  adoption  of  the  policy, 
the  Board  of  Governors  and  the  Reserve 
banks  have  assured  all  employees  that 
a  bank  will  deal  fairly  and  constructively 
with  a  labor  organization,  when  and  if 
a  majority  of  the  employees  who  vote 
in  an  dection  chooses  to  be  represented 
by  such  an  organization. 

The  basic  concept  of  a  free  election 
Ls  that  each  employee  should  make  his 
own  decision  as  to  what  is  in  his  best 
interest.  The  NLRB's  test  of  requiring 
"laboratory  conditions"  for  an  election 
envlsi(His  ''conditions  as  nearly  ideal  as 
ix>ssible,  to  determine  the  uninhibited 
desires  of  the  employees."  The  revised 
policy,  which  restricts  banks  more  than 
NLRB  rules  would  if  they  were  applica- 
ble, does  not  prevent  addition  of  bank 
management's  general  point  of  view  to 
the  various  inputs  that  will  assist  in 
framing  a  decision  in  each  employee's 
mind.  It  does  prevent  the  bank  from  a 
type  of  input  that  is  coercive  or  that 
inhibits  free  choice. 

If  a  bank  couches  its  own  opinions 
under  an  "employee's  own  best  interest" 
umbrella,  it  is  difficult  if  not  impossible 
to  avoid  leaving  an  inference  that  the 
bank  would  be  uncooperative  with  a  la- 
bor organization  selected  by  the  em- 
ployees, or  that  the  banks  would  be  less 
liberal  in  its  general  perscmnel  policies, 
or  that  it  would  be  futile  to  select  a 
bargaining  agent,  or  that  it  would  in 
various  ways  look  with  disfavor  on  those 
employees  who  support  a  labor  organiza- 
tion. The  likelihood  of  such  inferences, 
however  inadvertent,  requires  avoidance 
by  a  bank  of  an  "employee's  own  best 
interest"  mnbrella.  To  put  the  matter 
more  directly,  adoption  of  a  "you  would 
be  better  off  without  a  labor  organiza- 
tion" campaign  by  a  bank  can  be  more 
than  an  exercise  of  free  speech  by  the 
bank  since  it  comes  from  a  source  of 
both  potential  and  actual  power  over 
employees. 

In  judging  whether  expressions  of 
opinion  have  inhibited  employees'  free- 
dom of  choice,  the  totality  of  ccmduct 
will  be  examined,  including  the  intent 
and  content  of  the  expressed  opinion, 
and  the  manner  in  which  it  was  said. 
Benign  intent,  per  se.  will  not  consti- 
tute a  defense  to  an  objection  that  free 
choice  has  been  impaired  since  the  em- 
ployee's assessment  of  the  remarks  will 
be  deemed  to  be  a  critical  factor.  On  the 
other  hand,  a  bank  may  make  every 
effort  to  demonstrate  that  It  is  a  modd 
employer  even  though  such  statement 
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may  raise  the  Inference  that  the  em- 
ployees have  no  need  for  representation 
by  a  labor  organlzatim. 

This  is  not  to  say  that  a  bank  cannot 
speak  on  more  specific  matters  or  Issues 
as  will  be  noted  hereafter. 

Factual  statements.  A  bank  may  clar- 
ify and  emphasize  its  existing  wages, 
benefits,  and  working  conditions  and 
may  make  comparisons  with  similar 
provisions  elsewhere.  It  may  also  indi- 
cate its  known  expectations  for  the  near 
future:  Provided,  That  such  future  pre- 
diction is  factual  and  is  based  on  con- 
siderations having  nothing  to  do  with 
^e  current  threat  of  imionization. 
p  A  labor  organization  may  make  sim- 
ilar comparisons  with  wages,  benefits, 
and  working  conditions  elsewhere  and 
it  may  outline  its  hopes  and  aspirations 
for  the  bank  employees  if  it  should  be 
recognized.  However,  it  should  be  par- 
ticularly careful  not  to  misrepresent  the 
areas  now  subject  to  mandatory  bar- 
gaining. 

A  bank  may  comment  on  subject  mat- 
ters such  as  a  merit  system  vs.  seniority 
rights,  or  "flexibiUty"  vs.  contractual 
provisions  governing  overtime  distribu- 
tion or-  shift  preferences,  and  other 
questions  that  may  develop  as  part  of 
a  labor  organization's  preelection  cam- 
paign. A  bank  may  clarify  the  areas  not 
now  subject  to  mandatory  bargaining  as 
the  bank  appraises  this  matter.  How- 
ever, a  bank  should  not  speculate  about 
positions  that  a  labor  organization  might 
take  in  negotiations  beyond  positions 
made  evident  by  that  organization  in 
its  preelection  statements. 

It  is  unlikely  that  either  a  bank  or  a 
labor  organlzatiMi  will  be  completely 
unbiased  in  presentation  of  its  positim. 
Neither  party  is  likely  to  emphasize  facts 
that  are  negative  to  its  own  position. 

However,  all  parties  have  a  strong  obli- 
gation to  adhere  to  facts  and  to  avoid 
dec^tion,  trickery,  or  misrepresentation. 
Attempts  to  presoit  a  particular  position 
in  the  best  possible  Ught  will  be  scruti- 
nized carefiUly  by  the  panti,  with  partic- 
ular and  due  ouislderation  to  be  given 
the  materiality  of  the  misstatement,  the 
special  knowledge  of  the  individuals  who 
made  the  misstatement,  and  the  lack  of 
independent  knowledge  on  the  part  of 
employees  as  a  factor  afTecting  their  abil- 
ity to  properly  evaluate  any  alleged  mis- 
statement. In  addition,  the  adequacy 
of  opportunity  for  effective  rebuttal  will 
be  taken  into  acooimt. 

Who  said  it?  Appraisal  of  any  exorcise 
of  free  speech  must  necessarily  give 
cognizance  to  its  source.  All  representa- 
tives of  a  bank  or  of  labor  organizations, 
emi^oyees,  and  others  may  speak  or  write 
fre^.  It  is  the  content  of  what  Is  said 
or  written  that  may  constitute  inter- 
ference with  a  fair  election.  The  signifl- 
canoe  of  the  content  and  its  probable 
effect  on  a  fair  Section  may  be  related 
to  the  sourcei. 

An  oral  statement  or  writt^  document 
originating  from  a  high-ranking  bank 
oiBdal  may  be  man  significant  than  tlie 
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same  thing  said  or  written  by  a  low- 
ranking  supervisor. 

Similarly,  t3ie  source  of  an  oral  or  writ- 
ten comment  on  the  labor  organizations 
side  may  be  taken  into  account. 

This  is  not  to  say  that  lower  ranking 
individuals  of  a  bank  or  of  a  labor  orga- 
nization have  license  to  say  or  do  any- 
thing. Responsibility  exists  for  all  pcu-- 
ticipants.  Moreover,  as  respects  some 
matters,  lower  ranking  supervision  may, 
in  fact,  have  greater  power  over  em- 
ployees than  higher  ranking  officials  of  a 
bank.  In  addition,  no  party  can  pr(4>erly 
undertake  through  use  of  lesser  ranking 
individuals  a  campaign  that  would  be  im- 
proper if  it  should  originate  openly  at  a 
higher  level  in  the  organization. 

Written  communications.  A  bank  may 
send  letters  or  distribute  other  written 
communications  to  employees  or  post 
notices  so  long  as  such  material  con- 
forms to  the  intent  of  these  general 
guides.  A  labor  organization  may  simi- 
larly commimicate  with  employees. 

Upon  proper  request,  a  bank  should 
provide  adequate  bulletin  board  space  for 
use  by  a  labor  organization  to  post  such 
materials.  Decisions  of  the  NLRB  will 
provide  guidance  to  the  panel  in  dealing 
with  problems  involved  in  what  consti- 
tutes a  "proper  request,"  the  status  of  the 
organization  needed  to  make  a  request, 
the  difllculties  encountered  when  there 
are  competing  labor  organizations,  the 
location  of  the  bulletin  boards,  and  rules 
pertaining  thereto,  and  other  similar 
issues. 

Upon  proper  request,  a  bank  should 
allow  bank  employees  to  distribute  cam- 
paign materials  on  bank  premises  dur- 
ing nonworking  hours  under  conditions 
that  will  not  interfere  with  the  work  of 
the  bank,  that  are  in  accord  with  secu-, 
rity  regulations,  that  are  validly  applied 
in  a  nondiscriminatory  manner,  and  are 
generally  consistent  with  rules  pertain- 
ing to  distribution  of  the  bank's  own  pre- 
election materials,  if  any,  or  with  other 
relevant  rules,  if  any,  regarding  distribu- 
tion of  other  materials. 

After  a  labor  organization  has  proven 
a  30  percent  interest  and  upon  proper 
request,  a  bank  should  furnish  with 
reasonable  prcnnptness  to  responsible 
officials  of  the  labor  organizations  on  the 
ballot  copies  of  names  and  addresses  of 
all  bank  employees  eligible  to  vote  in  an 
electlm. 

Oral  solicitation  on  bank  premises. 
Employees  of  the  bank  may  engage  in 
prounlon  or  antiunion  dlscusBlon  of  the 
election  Issues  on  bank  premises  during 
nonworking  time,  free  from  discrimina- 
tory rules  as  respects  the  different  types 
of  discussion  subject  to  reasonable  rules 
to  protect  security  and  to  avoid  interfer- 
ence with  the  work  of  the  bank. 

This  section  does  not  negate  other  per- 
tinent provisions  of  this  Cbde  such  as 
"Who  said  it."  "Factual  statements,"  and 
"Outside  interference."  Moreover,  this 
section  Is  not  Intended  to  provide  any  ex- 
ceptions to  the  traditional  prcdilblticHis 
against  Interrogation,  polling  or  surveil- 
lance, especially  with  regard  to  CMiver- 


satl(His  between  a  supervisor  and  an  In- 
dividual subject  to  his  supervlslMi. 

Scheduled  meetings.  A  bank  may 
schedule  a  meeting  or  meetings  on  bank 
premises  during  wortdng  hours  or  non- 
working  hours,  the  purpose  of  such  meet- 
ings being  to  commimicate  orally  to  em- 
ployees its  facts  and  iKiBitions  that  may 
be  consistent  with  these  general  guides. 
However,  attendance  at  such  meetings 
shall  not  be  compulsory  and  no  stigma  or 
consequence  shall  accompany  nonat- 
tendance  of  any  employee.  Most  impor- 
tant, the  size  of  the  meeting,  the  location 
of  the  meeting,  and  other  relevant  cir- 
cumstances shall  assure  that  no  atmos- 
phere of  coercion  or  imdue  pressure 
exists. 

Normally,  a  labor  organization  h9s  its 
own  meeting  place  or  places  and  it  is 
probable  that  a  labor  organization  will 
not  want  or  need  to  hold  meetings  on 
bank  premises.  A  labor  organization 
would  have  no  right  to  hold  meetings  on 
bank  premises  in  the  absence  of  bank 
meetings  noted  in  the  preceding  para- 
graph. However,  if  a  bank  exercises  its 
rights  to  conduct  such  meetings  and  if  it 
can  be  shown  that  one  or  more  labor  or- 
ganizations involved  in  an  upcoming 
election  would  be  seriously  disadvantaged 
in  its  efforts  to  reply  to  such  a  bank 
meeting  in  the  absence  of  authorized  use 
of  bank  premises,  the  bank  should  allow 
such  labor  organization  or  organizations 
to  use  bank  facilities  for  a  meeting  or 
meetings  to  be  addressed  by  ofllcialB  of 
the  organization  during  nonworking 
hours  inmiediately  fcrilowing  or  preceding 
working  hours.  Attendance  at  such  meet- 
ings would  be  noncompulsory  and  the 
general  tone  and  atmosphere  should  be 
similar  to  that  noted  for  a  bank  meeting. 

24-hour  and  12-hour  rules.  No  meet- 
ings of  either  type  discussed  in  the  fore- 
going section  should  be  held  within  a 
24-hour  period  immediately  prior  to  the 
scheduled  time  for  casting  the  first  ballot. 

Moreover,  to  afford  the  most  favorable 
atmosphere  for .  a  free  election,  there 
should  be  no  distribution  of  new  litera- 
ture, bank  or  labor  organization  in  na- 
ture, on  or  Immediately  adjacent  to  bank 
pretnises  within  the  12  hours  prior  to  the 
scheduled  time  for  balloting  to  begin. 

Racial  overtones.  Neither  a  bank  nor 
a  labor  organization  may,  under  an  as- 
serted right  of  free  speech,  utilize  a  mode 
of  expression  that  would  Imi^  racial 
discrimination  or  Incite  racial  feelings 
or  prejudices. 

Outside  interference.  Activities  of  third 
parties  or  of  individuals,  not  attributable 
to  either  a  bank  or  a  labor  organization 
involved  in  the  election,  that  are  viola- 
tive of  these  general  guides  may  be 
grounds  for  setting  aside  an  election  |f 
such  acUvltieB  can  pnH)eriy  be  consid- 
ered as  having  had  a  material  effect  on 
the  outcome  of  the  election.  Such  con- 
duct or  activities  that  would  otherwise 
be  violative  of  these  provisions  may 
nevertheless  not  be  grounds  for  setting 
aside  an  election  if  the  party  or  parties 
that  appear  to  have  been  aided  therkv 
effectively  refute  such  conduct  or  actlvl^. 
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PART  291~RULES  AND  REGULATIONS 
PERTAINING  TO  PREELECTION 
CONDUCT 

S6C. 

291.100    FUlng  of  objections. 

291.300    Answer. 

391.300    Investigation  and  hearing. 

291.400    Exceptions. 

291.500    Decision  of  the  Pwoel. 

291.600  Relationship  to  unfair  labor  prac- 
tice procedure. 

291.700  Objeetlons  to  conduct  of  the  elec- 
tion. 

Atjthoutt  :  The  provisions  of  this  Part  291 
are  Issued  under  1 2e9.6(f)  (3)  of  the  Board 
of  Oovemors'  policy  on  unionization  and 
ooUeetive  bargaining  for  the  Federal  Reserve 
banks,  12  CFR  269.S(f ) . 

§  291.100     FOing  of  objections. 

(a)  Within  5  days  after  the  taUy  of 
the  ballots  has  been  furnished,  any  party 
involved  in  the  election  may  file  with  the 
secretary  of  the  panel  an  original  and 
five  copies  of  objections  to  conduct  af- 
fecting the  results  of  the  election,  pur- 
suant to  S  269.5  of  the  policy  in  this 
chapter. 

(b)  Such  objections  shall  contain  a 
specific  statement  of  the  reasons  there- 
for and  evidence  in  support  thereof. 

(c)  Any  filing  must  be  timely  whether 
or  not  challenged  ballots  are  sufficient 
In  number  to  affect  the  results  of  the 
election. 

(d)  The  party  filing  objections  shall 
immediately  serve  copies  of  the  objec- 
tions on  the  other  parties  and  shall  sub- 
mit proof  of  service  thereof  to  the  sec- 
retary of  the  panel. 

§291.200     Answer. 

(a)  An  answer,  containing  a  complete 
but  concise  statement  of  facts  refuting 
the  objections,  may  be  filed  with  the  sec- 
retary of  the  panel  within  5  dajra  from 
service  of  the  objections. 

(b)  The  original  and  five  conies  of  the 
answer,  together  with  proof  of  service, 
shall  be  filed  with  the  pan«l  and  one  copy 
of  the  answer  shall  be  served  on  each 
party. 

S  291.300     Investigation  and  hearing. 

(a)  Within  5  days  after  the  answer  to 
objections  has  been  filed,  the  panel  may 
refer  the  matter  to  the  National  Center 
for  Dispute  Settlement  of  the  American 
AiWtration  Association  (hereinafter  the 
Center)  with  direction  to  conduct  an  in- 
vestigation or  hearing  or  both.  If  there 
Is  no  issue  of  fact  the  panel  may  rule  on 
the  basis  of  the  pleadings. 

(b)  If  no  answer  has  been  timely  filed, 
the  panel  may  deem  such  failure  to  be 
an  admission  to  the  objections  filed  and 
may  render  a  decision  thereupon  or  may 
direct  the  Center  to  conduct  an  Investl- 
gatlcm  or  hearing  or  both. 

(c)  Under  exceptional  circumstances, 
the  panel  may  order  a  hearing  to  be  hdd 
without  investigation  and  may  conduct 
the  hearing  rather  than  referring  it  to 
the  Center.  In  such  event,  the  order  for 
hearing  shall  set  forth  the  exceptional 
ciroumstances. 

(d)  A  recommendatlfHi  by  the  Center, 
based  on  an  administrative  Investigation. 
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that  a  hearing  should  not  be  held  is 
subject  to  exceptions  on  the  same  basis 
as  a  hearing  officer  report  (§  291.400) . 

(e)  A  determination  by  the  Center 
that  a  hearing  should  be  held  is  not  sub- 
ject to  appeal  to  the  panel. 

(f )  Any  hearing  pursuant  to  this  sec- 
tion Shan  be  conducted  on  an  informal 
basis  and  all  measures  compatible  with 
justice  and  equity  shall  be  employed  to 
bring  the  matter  speedily  to  hearing,  to 
hear  the  parties  and  to  render  a  decision. 
The  rules  pertaining  to  the  hearing  shall 
be  the  same  as  those  applicable  to  hear- 
ings under  Part  292  of  this  chapter 
(Charges  of  Unfair  Labor  Practices)  in- 
sofar as  they  may  be  applicable  tmder 
such  circumstances  and  except  as  other- 
wise provided  in  this  part,  and  shall  be 
subject  to  such  time  limits  as  the  hearing 
officer  may  establish:  Provided,  however. 
That  the  hearing  officer's  recommenda- 
tion shall  be  transmitted  to  the  panel 
within  10  working  days  after  his  receipt 
of  the  officisJ  transcript  of  the  hearing. 

(g)  The  objecting  party  shall  bear 
the  burden  of  proof  regarding  all  matters 
alleged  in  its  objections  to  conduct  af- 
fecting the  results  of  the  election. 

(h)  Matters  discovered  during  investi- 
gation or  hearing,  although  not  specifl- 
caUy  alleged  as  objections,  may  neverthe- 
less be  considered  as  grounds  for  setting 
aside  an  election:  Provided,  however. 
That  all  parties  have  been  notified  of 
such  matters  and  been  given  an  adequate 
opportimity  to  present  evidence  relat- 
ing to  such  matters. 

§  291.400      Exceptions. 

(a)  If  the  hearing  is  conducted  by  the 
iranel  its  decision  shall  be  final  and  bind- 
ing on  the  parties. 

(b)  If  the  hearing  is  conducted  by  the 
Center,  any  party  may  file  with  the  ptinel 
exceptions  to  the  hearing  officer's  report 
within  10  days  from  service  of  that  re- 
port upon  the  party. 

(c)  The  original  and  five  copies  of  the 
exceptions,  together  with  proof  of  the 
service  thereof,  shall  be  filed  with  the 
pfmel.  and  one  copy  of  the  exceptions 
shall  be.  served  on  each  party. 

(d)  If  no  excepticms  are  filed,  the  de- 
cision of  the  Center  shall  be  final  and 
binding  upon  the  parties. 

(e)  Answering  briefs  to  exceptions  or 
briefs  in  support  of  the  hearing  officer 
shall  be  accepted  only  under  such  con- 
ditions and  time  limitations  as  the  panel 
may  establish. 

(f)  Requests  for  extensions  of  time 
shall  be  granted  only  imder  extraordi- 
nary circumstances. 

§  291.500     Decision  of  the  panel. 

(a)  If  no  obJecti(»is  are  filed  within 
the  time  set  forth  above,  the  panel  shall 
notify  the  American  Arbitration  Associ- 
ation (herehiafter  the  AAA)  that  it  may 
Issue  to  the  parties  a  certification  of  the 
results  of  the  election,  including  certifi- 
cation of  representative,  where  ai^ropri- 
ate,  subject  to  the  resolution  of  any  other 
election  disputes  which  would  be  pend- 
ing before  other  tribunals  pursuant  to 
i  269.5  of  the  policy  in  this  chapter. 


21215 

(b)  The  panel  shall  similarly  notify 
the  AAA  if  it  finds,  or  if  the  Center  finds 
and  no  exceptions  are  timely  filed,  that 
there  was  not  conduct  sufficient  to  af- 
fect the  outcome  of  the  election. 

(c)  If  the  panel  finds,  or  if  the  Center 
finds  and  no  exceptions  are  timely  filed, 
that  there  was  conduct  which  interfered 
with  the  free  and  fair  choice  by  the  em- 
ployees, the  panel  shall  take  such  action 
as  may  be  s4>propriate  under  §  269.5 
(f )(5)  of  this  chapter.  If  the  election  is 
set  aside  and  if  a  new  election  is  held, 
and  if  the  parties  are  the  same  as  for  the 
prior  election,  it  shall  be  held  under  the 
auspices  of  the  AAA  and  the  labor  orga- 
nization or  organizations  previously  on 
the  ballot  shall  not  be  required  to  make  a 
new  showing  of  interest  and  no  addi- 
tional intervenors  shall  be  permitted  on 
the  ballot. 

§291.600      Relationship  to  unfair  labor 
practice  procedure. 

(a)  The  panel  may  treat  any  unfair 
labor  practice  charges  as  objections  and 
may  process  such  objections  under  the 
procedures  set  forth  herein  if  such 
charges  have  met  the  5-day  filing  re- 
quirement for  objections  as  set  forth  in 
!  291.100. 

<b)  If  a  party  files  both  objections  to 
an  election  and  unfair  labor  prsu:tice 
charges  arising  out  of  the  same  circum- 
stances, the  panel  may  c<Hisolidate  the 
matter  and  deal  with  both  aspects  un- 
der the  unfair  labor  practice  procedure, 
even  though  separate  findings  may  ulti- 
mately be  made. 

(c)  Where  appropriate,  the  panel  may 
sever  an  unfair  labor  practice  charge 
and,  utilizing  the  procedure  set  forth  in 
this  part,  pnxiiess  that  portion  of  the 
charge  that  would  constitute  objections 
to  conduct  affecting  the  results  of  an 
election. 

(d)  Tlie  panel  shall  provide  timely 
notice  to  all  parties  in  Interest  when 
action  has  been  taken  pursuant  to  para- 
graphs (a) ,  (b) ,  and  (c)  of  this  section. 

§  291.700     Computation  of  time  for  fil- 
ing papers. 

(a)  In  computing  time  for  the  filing  of 
papers  pursuant  to  the  requirements  of 
this  part,  there  shall  be  excluded  from 
such  computations  Saturdays,  Sundays, 
Federal,  and  bank  hoUdays. 

(b)  The  postmark  date  on  any  letter 
or  document  shall  be  construed  as  the 
date  of  filing. 

§  291.800     Objections     to     conduct     of 
election. 

Objections  to  the  conduct  of  the  elec-r 
tion,  as  distinguished  from  conduct  af- 
fecting the  results  of  the  election,  shall 
not  be  resolved  by  the  panel,  but  shall  be 
resolved  by  the  AAA  in  accordance  with 
its  election  rules  or  in  accordance  with 
such  election  agreement  as  may  be  ap- 
plicable to  that  election.  Decisions 
rendered  by  the  AAA  or  by  other  tri- 
bunals consented  to  in  an  election  agree- 
ment, shall  not  be  subject  to  appeal  to 
the  panel. 

[FR  Doc.71-16042  Filed  11-8-71:8:46  am] 
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may  raise  the  Infermce  that  the  em- 
ployees have  no  need  for  representation 
by  a  labor  organizaticm. 

This  Is  not  to  say  that  a  bank  cannot 
speak  on  more  specific  matters  or  issues 
as  will  be  noted  hereafter. 

Factual  statements.  A  bank  may  clar- 
ify and  emphasize  its  existing  wages, 
benefits,  and  working  conditions  and 
may  make  compairisons  with  similar 
provisions  elsewhere.  It  may  also  indi- 
cate its  known  expectations  for  the  near 
future:  Provided,  That  such  future  pre- 
diction is  factual  and  is  based  on  con- 
siderations having  noUiing  to  do  with 
the  current  threat  of  imionization. 

A  labor  organization  may  make  sim- 
ilar comparisons  with  wages,  benefits, 
and  working  conditions  elsewhere  and 
it  may  outline  its  hopes  and  aspirations 
for  the  bank  employees  if  it  should  be 
recognized.  However,  it  should  be  par- 
ticularly careful  not  to  misrepresent  the 
areas  now  subject  to  mandatory  bar- 
gaining. 

A  bank  may  comment  on  subject  mat- 
ters such  as  a  merit  system  vs.  seniority 
rights,  or  "flexibiUty"  vs.  contractual 
provisions  governing  overtime  distribu- 
tion or  shift  preferences,  and  other 
questions  that  may  develop  as  part  of 
a  labor  organization's  preelection  cam- 
paign. A  bank  may  clarify  the  areas  not 
now  subject  to  mandatory  bargaining  as 
the  bank  appraises  this  matter.  How- 
ever, a  bank  should  not  speculate  about 
positions  that  a  labor  organization  might 
>take  in  negotiations  beyond  positions 
made  evident  by  that  organization  in 
its  preelection  statements. 

It  is  unlikely  that  either  a  bank  or  a 
labor  organization  will  be  completely 
unbiased  in  presentation  of  its  positlcm. 
Neither  party  is  likely  to  emphasize  facts 
that  are  negative  to  its  own  position. 

However,  all  parties  have  a  strong  obli- 
gation to  adhere  to  facts  and  to  avoid 
deception,  trickery,  or  misrepresentation. 
Attempts  to  present  a  particular  position 
in  the  best  possible  light  will  be  scruti- 
nized carefully  by  the  panel,  with  partic- 
ular and  due  consideration  to  be  given 
the  materiality  of  the  misstatement,  the 
special  knowledge  of  the  individuals  who 
made  the  mlsstatemoit,  and  the  lack  of 
Independent  knowledge  on  the  part  of 
employees  as  a  factor  affecUng^eir  abil- 
ity to  properly  evaluate  any  alleged  mis- 
statement. In  addition,  the  adequacy 
of  opportunity  for  effe^ve  rebuttal  will 
be  takax  into  account. 

Whasaid  it?  Appraisal  of  any  exercise 
of  free  speech  must  necessarily  give 
cognizance  to  Its  source.  All  representa- 
tives of  a  bank  or  of  labor  organizatloos. 
emidoyees,  and  others  may  speak  or  write 
fre^y.  It  is  the  caateat  of  what  is  said 
or  written  that  may  ciuistitute  inter- 
ference with  a  fair  election.  The  slgnlfl- 
canoe  of  the  content  and  Its  probable 
effect  on  a  fair  dection  may  be  related^ 
to  the  source.  ^ 

An  oral  statement  or  written  document 
originating  from  a  high-ranking  bank 
ofBdal  may  be  more  significant  than  the 
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same  thing  said  or  written  by  a  low- 
ranking  supervisor. 

Similarly,  the  source  of  an  oral  or  writ- 
ten comment  on  the  labor  organizations 
side  may  be  taken  into  account. 

This  is  not  to  say  that  lower  ranking 
individuals  of  a  bank  or  <tf  a  labor  orga- 
nization have  license  to  say  or  do  any- 
thing. Responsibility  exists  for  all  par- 
ticipcuits.  Moreover,  as  respects  some 
matters,  lower  ranking  supervision  may, 
in  fact,  have  greater  power  over  em- 
ployees than  higher  ranking  officials  of  a 
bank.  In  addition,  no  party  can  properly 
undertake  through  use  of  lesser  ranking 
individuals  a  campaign  tiiat  would  be  im- 
proper if  it  should  originate  openly  at  a 
higher  level  in  the  organization. 

Written  communications.  A  bank  may 
send  letters  or  distribute  other  written 
communications  to  employees  or  post 
notices  so  long  as  such  material  con- 
forms to  the  intent  of  these  general 
guides.  A  labor  organization  may  simi- 
larly communicate  with  employees. 

Upon  proper  request,  a  bank  should 
provide  adequate  bulletin  board  space  for 
use  by  a  labor  organization  to  post  such 
materials.  Decisions  of  the  NLRB  will 
provide  guidance  to  the  panel  in  dealing 
with  problems  involved  in  what  consti- 
tutes a  "prc^jer  request,"  the  status  of  the 
organization  needed  to  make  a  request, 
the  difficulties  encountered  when  there 
are  competing  labor  organizations,  the 
location  of  the  bulletin  boards,  and  rules 
pertaining  thereto,  and  other  similar 
issues. 

Upon  proper  request,  a  l>ank  should 
allow  bank  employees  to  distribute  cam- 
paign materials  on  bank  premises  dur- 
ing nonworking  hours  under  conditions 
that  will  not  interfere  with  the  work  of 
the  bank,  that  are  in  accord  with  secu-, 
rity  regulations,  that  are  validly  applied 
in  a  nondiscriminatory  manner,  and  are 
generally  consistent  with  rules  pertain- 
ing to  distribution  of  the  bank's  own  pre- 
election materials,  if  any,  or  with  other 
relevant  rules,  if  any,  regarding  distribu- 
tion of  other  materials. 

After  a  labor  organization  has  proven 
a  30  percent  interest  and  uiion  proper 
request,  a  bank  should  furnish  with 
reasonable  promptness  to  responsible 
officials  of  the  labor  organizations  on  the 
ballot  copies  of  names  and  addresses  of 
all  bank  employees  el^ble  to  vote  in  an 
electioa. 

Oral  solicitation  on  bank  premises. 
Employees  of  the  bank  may  engage  in 
prounlon  or  antiunion  disciiflBlon  of  the 
election  Issues  on  bank  premises  during 
nonworUng  time,  free  from  discrimina- 
tory rules  as  respects  the  different  l7i>es 
of  discussion  subject  to  reasonable  rules 
to  protect  security  and  to  avoid  interfer- 
ence with  the  work  of  the  biuik. 

This  section  does  not  negate  other  per- 
tinent provisions  o<  this  Cbde  such  as 
"Who  said  It."  "Factual  statements,"  and 
"Outside  interference."  Moreover,  this 
section  is  not  Intended  to  provide  any  ez- 
ceptiixis  to  the  traditional  prohlbiticms 
against  Interrogatloa,  polling  or  surveil- 
lance, especially  with  regard  to  conver- 


sations between  a  supervisor  and  an  In- 
dividual 8idt>Ject  to  his  supervision. 

Scheduled  meetings.  A  bank  may 
schedule  a  meeting  or  meetings  on  bank 
premises  during  working  hours  or  n<Mi- 
worklng  hours,  the  purpose  of  such  meet- 
ings being  to  communicate  oraUy  to  em- 
ployees its  facts  and  positions  ttiat  may 
be  consistent  with  these  general  guides. 
However,  attendance  at  such  meetings 
shall  not  be  compulsory  and  no  stigma  or 
consequence  shall  accompany  nonat- 
tendance  of  any  employee.  Most  impor- 
tant, the  size  of  the  meeting,  the  location 
of  the  meeting,  and  other  relevant  cir- 
cumstances shall  assure  that  no  atmos- 
phere of  coercion  or  undue  pressure 
exists. 

Normally,  a  labor  organization  has  its 
own  meeting  place  or  places  and  It  Is 
probable  that  a  labor  organization  will 
not  want  or  need  to  hold  meetings  on 
bank  premises.  A  labor  organizatim 
would  have  no  right  to  hold  meetings  on 
bank  premises  In  the  absence  of  bank 
meetings  noted  In  the  preceding  para- 
graph. However,  if  a  bank  exercises  its 
rights  to  conduct  such  meetings  and  if  It 
can  be  shown  that  one  or  more  labor  or- 
ganizations Involved  in  an  upcoming 
election  would  be  seriously  disadvantaged 
in  its  efforts  to  reply  to  such  a  bank 
meeting  in  the  absence  of  authorized  use 
of  bank  premises,  the  bank  should  allow 
such  labor  organization  or  organizations 
to  use  bank  facilities  for  a  meeting  or 
meetings  to  be  addressed  by  olDcials  of 
the  organization  during  nonworking 
hours  immediately  fcAlowlng  or  preceding 
working  hours.  Attendance  at  such  meet- 
ings would  be  noncompulsory  and  the 
general  tone  and  atmosphere  should  be 
similar  to  that  noted  for  a  bank  meeting. 

24-hour  and  12-hour  rules.  No  meet- 
ings of  either  type  discussed  in  the  fore- 
going section  should  be  held  within  a 
24-hour  [>eriod  immediately  prior  to  the 
scheduled  time  for  casting  the  first  ballot. 

Moreover,  to  afford  the  most  favorable 
atmosphere  for .  a  free  election,  there 
should  be  no  distributioD  of  new  litera- 
ture, bank  or  labor  organization  in  na- 
ture, on  or  immediately  adjacent  to  bank 
premises  within  the  12  houn  prior  to  the 
scheduled  time  for  balloting  to  begin. 

Racial  overtones.  Neither  a  bank  nor 
a  labor  <Hganization  may,  imder  an  as- 
serted right  of  free  speech,  utilize  a  mode 
of  expression  that  would  Imidy  racial 
discrlminaticMi  or  incite  racial  feelings 
or  prejudices. 

Outside  interference.  Activities  of  third 
parties  or  of  individuals,  not  attributable 
to  eitlier  a  bank  or  a  labor  organization 
Involved  in  the  election,  that  are  vit^a- 
tive  of  these  general  guides  may  be 
grounds  for  setting  aside  an  election  if 
such  activities  can  pn«>erly  be  consid- 
ered as  having  had  a  material  effect  on 
the  outcome  of  the  election.  Such  con- 
duct or  activities  that  would  otherwise 
be  violative  of  these  provisions  may 
nevertheless  not  be  grounds  Xor  setting 
aside  an  election  If  the  party  or  parties 
that  appear  to  have  been  aided  tberOtj 
effectively  refute  such  conduct  or  activity. 
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PART  291— RULES  AND  REGULATIONS 
PERTAINING  TO  PREELECTION 
CONDUCT 

S«c. 

291.100    FUlng  of  objections. 

291.200    Answer. 

291.300    InveBtlgatlon  and  hearing. 

291.400    Exceptions. 

291.600    Decision  of  the  Panel. 

291.600  Relationship  to  unfair  labor  prac- 
tice procedure. 

291.700  Objections  to  conduct  of  the  elec- 
tion. 

AnTHOETrr:  The  provisions  of  this  Part  291 
are  issued  under  i  2e9.6(f )  (3)  of  the  Board 
of  Oovemors'  policy  on  unionization  and 
coUectlve  bcurgalnlng  for  the  Federal  Reserve 
banks,  12  CFR  269.5(f) . 

§291.100     Filing  of  objections. 

(a)  Within  S  days  after  the  tally  of 
the  ballots  has  been  furnished,  any  party 
involved  in  the  election  may  file  with  the 
secretary  of  the  panel  an  original  and 
five  copies  of  objections  to  conduct  af- 
fecting the  results  of  the  election,  pur- 
suant to  §  269.5  of  the  policy  in  tills 
chm>ter. 

(b)  Such  objections  shall  contain  a 
specific  statement  of  the  reasons  there- 
for and  evidence  in  support  thereof. 

(c)  Any  fUing  must  be  timely  whether 
or  not  challenged  ballots  are  sufficient 
in  number  to  affect  the  results  of  the 
election. 

(d)  The  party  filing  objections  shall 
immediately  serve  copies  of  the  objec- 
tions on  the  other  parties  and  shall  sub- 
mit proof  of  service  thereof  to  the  sec- 
retary of  the  panel. 

§  291.200     Answer. 

(a)  An  answer,  containing  a  complete 
but  concise  statement  of  facts  refuting 
the  objections,  may  be  filed  with  the  sec- 
retary of  the  panel  witUn  5  days  from 
service  of  the  objections. 

(b)  The  original  and  five  copies  of  the 
answer,  together  with  proof  of  service, 
shall  be  filed  with  the  panel  and  one  copy 
of  the  answer  shall  be  served  on  each 
party. 

§  291.300     Investigation  and  hearing. 

(a)  Within  5  days  after  the  answer  to 
objections  has  been  filed,  the  panel  may 
refer  the  matter  to  the  National  Center 
for  Dispute  Settlement  of  the  American 
Ait>itration  Association  (hnetnafter  the 
Center)  with  direction  to  conduct  an  in- 
vestigation or  hearing  or  both.  If  there 
Is  no  issue  of  fact  the  panel  may  rule  on 
the  basis  of  the  pleadings. 

(b)  If  no  answer  has  l)een  timely  filed, 
the  panel  may  deem  such  failure  to  be 
an  admission  to  the  objections  filed  and 
may  render  a  decision  thereupon  or  may 
direct  the  Center  to  conduct  an  invesU- 
gaU<Hi  or  hearing  or  both. 

(c)  Under  exceptional  circumstances, 
the  panel  may  order  a  hearing  to  be  held 

,  without  investigation  and  may  conduct 
the  hearing  rather  than  referring  it  to 
the  Center.  In  such  event,  the  order  for 
hearing  shall  set  forth  the  exceptional 
circumstances. 
•  (d)  A  recommendation  by  the  6enter, 

r     based  on  an  administrative  investigation. 
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that  a  hearing  should  not  be  held  is 
subject  to  exceptions  on  the  same  basis 
as  a  hearing  officer  report  (S  291.400) . 

(e)  A  determination  by  the  Center 
that  a  hearing  should  be  held  is  not  sub- 
ject to  appeal  to  the  panel. 

(f)  Any  hearing  pursuant  to  this  sec- 
tion stiall  be  conducted  on  an  informal 
I>asi8  and  all  measures  compatible  with 
Justice  and  equity  shall  be  employed  to 
bring  the  matter  speedily  to  hearing,  to 
hear  the  parties  and  to  render  a  decision. 
The  rules  pertaining  to  the  hearing  shall 
be  the  same  as  those  applicable  to  hear- 
ings under  Part  292  of  this  chapter 
(Chsu-ges  of  Unfair  Labor  Practices)  in- 
sofar as  they  may  be  applicable  under 
such  circumstances  and  except  as  other- 
wise provided  in  Uiis  pait,  and  shall  be 
subject  to  such  time  limits  as  the  hearing 
officer  may  establish:  Provided,  however. 
That  the  hearing  officer's  recommenda- 
tion shall  be  transmitted  to  the  panel 
witliin  10  working  days  after  liis  receipt 
of  the  official  transcript  of  the  hearing. 

(g)  The  objecting  party  shall  bear 
the  burden  of  proof  regarding  all  matters 
alleged  in  its  objections  to  conduct  af- 
fecting the  results  of  the  election. 

(h)  Matters  discovered  during  investi- 
gation or  hearing,  although  not  specifi- 
cally alleged  as  objections,  may  neverthe- 
less be  ccmsidered  as  grounds  for  setting 
aside  an  election:  Provided,  however. 
That  all  parties  have  been  notified  of 
such  matters  and  been  given  an  adequate 
opportunity  to  present  evidence  relat- 
ing to  such  matters. 

§  291.400     Exceptions. 

(a)  If  the  hearing  is  conducted  by  the 
panel  its  decision  shall  be  final  and  bind- 
ing on  the  parties. 

(b)  If  the  hearing  is  conducted  by  the 
Center,  any  party  may  file  with  the  pcmel 
exertions  to  the  hearing  officer's  report 
within  10  days  frcHn  service  of  that  re- 
port uiran  the  party. 

(c)  The  original  and  five  copies  of  the 
exceptions,  together  with  proof  of  the 
service  thereof,  shall  be  filed  with  the 
panel,  and  one  copy  of  the  exceptions 
shall  l>e.  served  cm  each  party. 

(d)  If  no  exceptions  are  filed,  the  de- 
cision of  the  Center  shall  l>e  final  and 
binding  upon  the  parties. 

(e)  Answering  briefs  to  exceptions  or 
briefs  in  support  of  the  hearing  officer 
ehaU  be  accepted  only  under  such  con- 
ditions and  time  limitations  as  the  panel 
may  establish. 

(f)  Requests  for  extensions  of  time 
shall  be  granted  only  tmder  extraordi- 
nary circumstances. 

§  291.500     Decision  of  the  panel. 

(a)  If  no  obJecti(His  are  filed  witiiin 
the  time  set  forth  at>ove.  the  panel  shall 
notify  the  American  Arbitration  Associ- 
ation (hereinafter  the  AAA)  that  it  may 
issue  to  the  puides  a  certlficatim  of  the 
results  of  the  election,  including  certifi- 
cation of  representative,  where  a]»>roprt- 
ate,  subject  to  the  resolution  of  any  other 
election  dltputes  which  would  be  pend- 
ing before  other  tribunals  pursuant  to 
i  269.5  of  the  poUcy  in  this  chapter. 
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(b)  The  panel  shall  similarly  notify 
the  AAA  if  it  finds,  or  if  the  Center  finds 
and  no  exceptions  are  timely  filed,  that 
there  was  not  conduct  sufficient  to  af- 
fect the  outcome  of  the  election. 

(c)  If  the  panel  finds,  or  if  the  Center 
finds  and  no  exceptions  are  timely  filed, 
t^iat  there  was  conduct  which  interfered 
with  the  free  and  fair  choice  by  the  em- 
ployees, the  panel  shall  take  such  action 
as  may  be  i4>propriate  under  { 269.5 
(f )  (5)  of  tills  chapter.  If  the  election  is 
set  aside  and  if  a  new  election  is  held, 
and  if  the  parties  are  the  same  as  for  the 
prior  election,  it  shall  be  held  under  the 
auspices  of  the  AAA  and  the  labor  orga- 
nization or  organizations  previously  on 
the  tMdlot  shall  not  be  required  to  make  a 
new  showing  of  interest  and  no  addi- 
tional interveners  shall  be  permitted  on 
the  ballot. 

§291.600      Relationsliip  to  unfair  laltor 
practifc  procedure. 

(a)  The  panel  may  treat  any  unfair 
lat>or  practice  charges  as  objections  and 
may  process  such  objections  imder  the 
procedures  set  forth  herein  if  such 
charges  have  met  the  5-day  filing  re- 
quirement for  objections  as  set  forth  in 
§  291.100. 

(b)  If  a  party  files  l)oth  objections  to 
an  election  and  unfair  labor  practice 
charges  arising  out  of  the  same  circum- 
stances, the  psmel  may  ccsisolidate  the 
matter  and  deal  with  both  aspects  un- 
der the  unfair  labor  practice  procedure, 
even  though  separate  findings  may  ulti- 
mately be  made. 

(c)  Where  appropriate,  the  panel  may 
sever  an  unfair  labor  practice  charge 
and,  utilizing  the  procedure  set  forth  in 
this  part,  prodess  that  portion  of  the 
charge  tliat  would  constitute  objections 
to  conduct  affecting  the  results  of  an 
election. 

(d)  The  panel  shall  provide  timely 
notice  to  all  parties  in  interest  when 
actim  has  l)een  taken  piu^uant  to  para- 
graphs (a) ,  (b) ,  and  (c)  of  tills  section. 

§  291.700     Computalion  of  time  for  Til- 
ing papers. 

(a)  In  computing  time  for  the  filing  of 
papers  pursuant  to  the  requirements  of 
this  part,  there  shall  be  excluded  from 
such  computations  Saturdays,  Sundays, 
Federal,  and  bank  holidays. 

(b)  The  postmark  date  on  any  letter 
or  document  shall  t>e  construed  as  the 
date  of  filing. 

§  291.800     Objections     to     condurt      of 
election. 

Objections  to  the  conduct  of  the  elec- 
tion, as  distinguished  from  conduct  af- 
fecting the  results  of  the  election,  shall 
not  be  resolved  by  the  panel,  but  shall  be 
resolved  by  the  AAA  in  accordance  with 
its  election  rules  or  in  accordance  with 
such  election  agreement  as  may  be  ap- 
plicable to  that  election.  Decisions 
rendered  by  the  AAA  or  by  other  tri- 
bunals consented  to  in  an  election  agree- 
ment, shall  not  l>e  subject  to  appeal  to 
the  pand. 

(FBOoc.71-16042  FUed  ll-4-71;8:46  am] 
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SELECTIVE  SERVICE  SYSTEM 

Office  of  the  Director 

I  32  CFR  Parts  1600,  1604,  1606, 
1609,  1613,  1617,  1619,  1621  1 

OFFICERS  ANI>  EMPLOYEES,  REGIS- 
TRATION, CANCELLATION,  AND 
CLASSIFICATION 

Notice  of  Proposed  Rule  Making 

Pursuant  to  the  MiUtarr  Selective 
Service  Act,  as  amended  (50  U.S.C.  App.. 
sec.  451  et  seq.).  and  S  1604.1  of  SelecUve 
Service  Regulations  (32  CFR  1604.1).  the 
Director  of  Selective  Service  hereby  gives 
public  notice  that  consideration  Is  being 
given  to  the  following  proposed  amend- 
ments to  the  Selective  Service  Regula- 
tions constituting  a  portion  of  Chapter 
XVI  of  the  Code  of  Federal  Regulations. 
These  Reg^^lations  implement  the  Mili- 
tary Selective  Service  Act,  as  amended 
(50  U.S.C.  App..  sec.  451  et  seq.). 

All  persons  who  desire  to  submit  views 
to  the  Director  on  the  proposals  should 
prepare  them  in  writing  and  mail  them 
to  the  Deputy  General  Counsel.  National 
Headquarters,  Selective  Service  System. 
1724  F  Street  NW..  Washington,  DC 
20435,  within  30  days  followlixg  the  pub- 
licaUcai  of  this  notice  in  tlie  Federal 
Register. 

The  proposed  amendments  follow: 
PART  1600— MAINTENANCE  OF  HIGH 
ETHICAL  AND  MORAL  STANDARDS 
OF  CONDUCT  BY  OFFICERS  AND 
EMPLOYEES  OF  THE  SELECTIVE 
SERVICE  SYSTEM 

Section  1600.735-28  is  amended  to 
read  as  follows: 

§  1600.735-28      Cenrral  conduct  prejudi- 
cial lo  the  Covernmrnt. 

An  employee  shall  not  engage  in  crim- 
inal, infamous,  dishonest,  immoral,  or 
notoriously  disgraceful  conduct,  or  other 
conduct  prejudicial  to  the  Government. 

PART   1604 — SELECTIVE  SERVICE 
OFFICERS 

Paragraph  (a)  of  S  1604.55  Disquali- 
fication is  amended  to  read  as  follows: 

§  1604.55     Disqualincation. 

(a:)  No  member  of  a  local  board  shall 
act  on  his  own  case  or  on  the  case  of  a 
registrant  who  is  his  first  cousin  or  closer 
relation,  either  by  blood,  marriage,  or 
adoption,  or  who  is  an  employee  or  em- 
ployer, or  who  is  a  fellow  employee,  or 
stands  in  the  relation  of  superior  or  sub- 
ordinate in  connection  with  any  employ- 
ment, or  is  a  partner  or  close  buslnesB 
associate  of  the  monber.  If  because  of 
this  i>rovislon  a  majority  of  a  local  board 
cannot  act  on  the  case  of  a  registrant, 
the  local  board  shall  request  t&e  State 
Director  of  Selective  Service  to  designate 
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another  local  board  to  which  the  regis- 
trant shall  be  transf^red  for  action  on 
his  case. 

•  •  •  •  • 

PART  1606-^ENERAL 

ADMINISTRATION 

Section  1606.41    Forwarding  mail  ad- 
dressed to  a  registrant  is  amended  to 
read  as  follows: 
§  1606.41      Addresses  of  registrants. 

The  addresses  of  registrants  are  con- 
fidenUal  information. 


PART  1609— EXPENDITURES  OTHER 
THAN   FOR   PERSONAL  SERVICES 

Paragraph  (a)  (2)  of  S  1609.41    Travel: 
authorization  is  amended  to  read  as 
follows: 
§  1609.41      Travel:  Authorization. 

-  (a)  •  •  • 

(2)  The  State  Director  of  Selective 
Service,  for  the  travel  of  the  personnel 
of  the  SelecUve  Service  System  of  his 
State  to  any  point  witWn  the  boundaries 
of  his  State,  unless  travel  beyond  such 
boundaries  is  required  jiiV  answer  to  a 
subpoena  Issued  by  ((he  n.S.  District 
Court,  or  has  been  authorized  by  the 
Director  of  SelecUve  Service. 


PART  1613— REGISTRATION 
PROCEDURES 

§  1613.43(a)      [Revoked] 

SecU(Hi  1613.43(a)  Preparation  and 
mailing  of  registration  certificate  is 
revoked. 

§  1613.44      [Revoked] 

Section  1613.44  Person  registered 
more  than  once  is  reveled. 


PART  1617— REGISTRATION 
CERTIFICATE 

Section  1617.2  is  added  to  read  as 
follows: 

§  1617.2  Effect  of  dale  of  birth  that  ap- 
pears on  Registration  Card  (SSS 
Form  1 ) . 

The  date  of  birth  of  the  registrant  that 
appears  on  his  RegistraUm  Card  (SSS 
Form  1 )  oa  the  day  before  the  lottery  Is 
conducted  to  establish  his  random  selec- 
Uve  sequence  will  be  conclusive  as  to  his 
date  of  birth  In  all  matters  pertaining  to 
his  relations  with  the  Selective  Service 
System. 

Section  1617.11  is  amended  to  read  as 
follows : 

§  1617.11  Issuing  of  duplicate  registra- 
tion certificate. 

A  duplicate  ReglstraUoD  Certificate 
(SSS  Form  2)  shall  be  Issued  to  a  regis- 
trant by  the  local  Ijoard  with  which  he 


Is  registered  upon  receipt  of  his  request 
therefor  made  by  letter  or  on  a  Request 
for  Duplicate  Registration  Certificate  or 
Notice  of  Classification  (SSS  Form  6) 
and  the  presentation  of  satisfactory 
proof  to  the  local  board  that  the  Regis- 
tration Certificate  (SSS  Form  2)  of  the 
registrant  has  been  lost,  destroyed,  mis- 
laid, or  stolen. 

§  1617.12      [Revoked] 

Section  1617.12  Action  hy  local  l)oards 
when  request  for  duplicate  registration 
certificate  is  filed  is  revoked. 

PART  1619— CANCELLATION  OF 
REGISTRATION 

Part  1619  Is  amended  to  read: 

§  1619.1     Cancellation  of  registration  lif 
local  board. 

The  local  board  many  cancel  the  regis- 
tration of  a  person  who  has  improperly 
registered  at  a  time  when  he  was  exempt 
from  registration  and  there  has  been  no 
subsequent  change  In  his  status  which 
would  render  him  liable  for  registration, 
except  the  local  board  will  not  cancel 
the  registration  of  any  regls^ipmt  who  is 
17  years  of  age  and  has  volimteered  for 
induction  with  the  written  consent  of  his 
parents  or  guardian,  or.  If  such  a  regis- 
trant has  been  inducted  into  and  remains 
In  the  Armed  Forces  as  the  result  of  his 
premature  registration,  while  he  remains 
in  the  Armed  Forces. 

§  1619.2      When  cancellation   authorized 
by  director  of  Selective  Service. 

The  Director  of  Selective  Service  may 
authorize  or  direct  the  cancellation  by  a 
local  board  of  the  registration  of  any 
particular  registrant  or  of  a  registrant 
who  comes  within  a  specified  group  of 
registrants.  Whenever  the  Director  of 
SelecUve  Service  authorizes  or  directs 
the  cancellation  of  the  registration  of  any 
particular  registrant  or  of  a  registrant 
within  a  specified  group  of  registrants, 
the  local  board  shall  cancel  the  registra- 
tion and  shall  take  such  other  action  as 
the  Director  of  Selective  Service  may 
prescribe. 


PART  1621— PREPARATION  FOR 
CLASSIFICATION 

Paragraph  (e)  of  S  1621.2  Selective 
service  number  is  revised  to  read  as 
follows: 

§1621.2     Selective  ser>i4-e  number. 

•  •  •  •  • 

(e)  The  fourth  element  of  the  selec- 
tive service  number  shall  be  the  number 
assigned  to  the  registrant  by  his  local 
board  ammg  the  other  registrants  of  the 
local  board  having  the  same  year  of 
birth.  Every  local  board  shall  assign  each 


of  its  registrants  who  were  bom  in  the 
same  year  a  specific  identif  srlng  number 
in  numerical  sequence  beginning  with 
the  nimieral  1.  A  separate  series  of  iden- 
tification numbers  shall  be  so  assigned  to 
registrants  of  each  year  of  birth.  Identifi- 
cation nimibers  shall  be  assigned  to 
registrants  by  a  method  most  convenient 
to  the  person  assigning  them,  provided 
that  each  time  a  number  is  assigned  the 
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next  number  in  sequence  for  a  given  year 
of  birth  is  used. 

§§1621.4,   1621.5,  1621.6,   1621.7,  and 
1621.8      [Revoked] 

Section  1621.4  Placing  selective  serv- 
ice numbers  on  registration  cards  and 
certificates  is  revoked. 

Section  1621.5  Preparation  ^f  List  of 
Registrants  (.SSS  Form  3)  Is  revoked. 
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Section  1621.6  Classification  Record 
(SSS  Form  102)  is  revoked. 

Section  1621.7  Final  arangements  of 
registration  cards  is  revoked. 

Section  1621.8  Preparation  of  Cover 
Sheets  (SSS  Form  101)  is  revoked. 

Curtis  W.  Tar«. 
Director. 
November  2,  1971. 

|FR  Doc.71-16198  Filed  ll-3-71;8:55  am] 
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DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 
ARIZONA 

Notice  of  Filing  of  Plats  of  Survey 

October  28,  1971. 

Supplemental  plats  of  survey  ot  the 
lands  described  below  will  be  officially 
filed  in  the  Arizona  State  Office,  Phoenix. 
Ariz.,  effective  at  10  a.m.,  December  2. 
1971: 

On.A  AND  Salt  Rivek  Mkxidian,  Akxzona 

T.  3  N.,  B.  3  W., 

Tract  37,  conUlntng  16,631.85  acres. 
T.  1  S.,  R.  1  W., 

Tract  37,  containing  9,608.55  acres. 

The  above  plats  were  prepared  to  pro- 
vide for  the  conveyance  of  land  to 
Maricopa  County,  Ariz.,  for  recreational 
purposes  under  the  provision  of  the  Rec- 
reation and  Public  Purposes  Act  of  1926 
as  amended  by  Public  Law  91-459 
approved  October  16.  1970. 

Helen  E.  Edgar, 
Acting  Chief,  Branch  of 
Records  and  Data  Management. 

IPR  Doc.71-ieil9  Piled  11-3-71:8:51  ami 


National   Park  Service 

[Order  66] 

DIRECTORS  OF  NATIONAL  PARK 
SERVICE  REGIONS 

Delegation   of  Authority 

The  delegation  of  authority  to  the  Di- 
rectors of  the  National  Park  Service  Re- 
gions, published  in  the  Federal  Register 
at  36  P.R.  13802,  is  hereby  revised  as  set 
forth  below. 

Section  1.  Delegation.  The  Directors 
of  National  Park  Service  Regions,  in  the 
administration,  operation,  and  develop- 
ment of  areas  and  offices  under  their  su- 
pervision, are  authorized  to  exercise  aU 
the  authority  now  or  hereafter  vested  in 
the  Director,  National  Park  Service,  ex- 
cept with  respect  to  the  following: 

(1)  Authority  to  approve  changes  in 
policies  and  to  establish  new  policies. 

(2>  Authority  for  final  approval  of 
Servicewide  or  regionwide  program  and 
financial  plans  for  construction,  profes- 
sional services,  land  acquisition,  park 
operations,  and  other  programs. 

(3)  Authority  for  final  approval  of  the 
location  of  new  roads. 

(4)  Authority  to  perform  the  respon- 
sibilities set  forth  in  title  I  and  sectltm 
205  ( a )  of  title  n  of  the  Historic  Preserva- 
tion Act  of  October  15.  1966  (80  Stat. 
915),  as  amended. 

(5)  Authority  to  perform  the  respon- 
sibilities wiUi  resiMCt  to  historic  preser- 
vation set  forth  in  section  4(f)  of  the 
Department  of  Transportation  Act  of 
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October    15.    1966    (80    Stat.    931),   as 
amended. 

(6)  Authority  to  Initiate  invesUgatioDS 
of  areas  suggested  or  proposed  for  inclu- 
sion in  the  National  Park  System  and 
sites  under  consideration  for  National 
Landmark  status. 

(7)  Authority  to  determine  whether 
any  surplus  building  proposed  by  the 
Administrator  of  the  General  Services 
Administration  to  be  demolished  Is  a 
historic  building  of  national  significance 
within  the  meaning  of  the  Act  of 
August  21.  1935  (49  Stat.  666).  as 
amended. 

(8)  Authority  to  execute  concessions 
contracts  and  over  all  matters  which  fall 
within  the  functions  of  the  Office  of 
Concessions  Management.  Washington 
office,  and  for  executing,  amending,  as- 
signing and  terminating  concessions  per- 
mits in  excess  of  5  years  duration  or 
when  anticipated  annual  gross  receipts 
will  amount  to  $100,000  or  more. 

(9)  Authority  to  issue  general  travel 
authorizations  as  defined  in  347  DM  .2.2C. 

(10)  Authority  to  approve  the  pay- 
ment of  actual  subsistence  expenses  for 
travel. 

(11)  Authority  to  approve  attendance 
at  meetings  of  societies  and  associations. 

(12)  Authority  to  approve  acceptance 
of  payment  of  travel,  subsistence  and 
other  expenses  incident  to  attendance  at 
meetings  by  an  organization  which  is  tax 
exempt. 

( 13)  Authority  with  respect  to  making 
and  enforcing  rules  and  regulations  for 
the  Government,  conduct,  and  discipline 
of  the  U.8.  Park  Police,  imder  the  Act  of 
October  11.  1962  (76  Stat.  907). 

(14)  Authority  to  make  certifications 
required  in  connectirai  with  reports 
made  to  the  Secretary  on  each  appropri- 
ation or  fund  vmder  National  Park  Serv- 
ice control. 

(15)  Authority  to  approve  Standard 
Form  1151.  Nonexpenditure  Transfer 
Authorization,  in  connection  with  inter- 
nal transfer  of  funds. 

(16)  Authority  to  conduct  archeologi- 
cal  investigations  and  salvage  activities. 

(17)  Authority  to  approve  the  use  of 
a  Government-owned  or  leased  motor 
vehicle  between  domicile  and  place  of 
employment. 

(18)  Authority  to  approve  payment  of 
dues  for  library  memberships  in  societies 
or  associations. 

(19)  Authority  to  approve  rates  for 
quarters  and  related  services. 

(20)  Authority  over  those  matters  for 
which  specific  authority  is  delegated  in 
internal  management  directives  and  un- 
published delegations  of  authority  aris- 
ing in  the  Washington  office. 

Sec.  2.  Redelegation.  Except  as  to 
master  plan  approval  authority,  the 
Directors  of  the  regions  may,  in  writing 
redelegate  to  their  officers  and  employees 
the  authority  delegated  in  this  order,  and 


may  authorize  written  redelegations  of 
such  authority;  exc^t  that  in  the  re- 
gional offices,  procurement  and  contract- 
ing authority  may  only  be  redelegated  to 
the  Chi^,  Division  of  Property  Manage- 
ment and  General  Services  and  the  Chief, 
Office  of  Administrative  Management. 
Authority  to  contract  for  supplies,  equip- 
ment, and  services  may  be  redelegated  by 
the  Directors  to  Superintendents  as  fol- 
lows: Superintendents.  Grade  GS-12 
and  below  not  to  exceed  $2,000;  Superin- 
tendents. Grade  G6-13  not  to  exceed 
$50,000;  Superintendents.  Grade  G€M14 
not  to  exceed  $100,000;  Superintendents, 
Grade  GS-15  not  to  exceed  $200,000. 
Authority  to  contract  for  acquisition  of 
lands  and  related  property,  and  options 
related  thereto,  may  be  delegated  to  the 
chief  land  acquisition  officer  in  the  re- 
gional office  and  field  land  acquisition 
officers.  Each  redelegation  shall  be  pub- 
lished in  the  Fioeral  Register. 

(a06  DM,  as  amended;  345  DM,  as  amended: 
sec.  2  of  Reorganization  Plan  No.  3  of  1960) 

Dated:  October  29, 1971. 

Raymond  L.  Freeman, 
Acting  Director, 
National  Park  Service. 

IFR  Doc.71-16073  FUed  lI-3-71;8:48  am] 


DEPARTMENT  OF  COMMERCE 

Office  of  the  Secretary 

IDept.  Organization  Order  30-2] 

OFFICE  OF  AUDITS 

Functions  and  Organization 

This  material  supersedes  the  material 
appearing  at  35  F.R.  4976  of  March  21, 
1970. 

Section  1.  Purpose.  This  order  pre- 
scribes the  functions  and  organization 
of  the  Office  of  Audits. 

Sec.  2.  Status  and  line  of  authoritv. 
The  Office  of  Audits,  a  Departmental 
office,  shall  be  headed  by  a  Director  of 
Audits,  who  shall  report  and  be  respon- 
sible to  the  Assistant  Secretary  for 
Administration. 

Sec.  3.  Functions.  .01  Pursuant  to  the 
authority  vested  in  the  Assistant  Secre- 
tary for  Administration  by  Department 
Organization  Order  10-5,  and  subject  to 
such  policies  and  directives  as  the  Assist- 
ant Secretary  for  Administration  may 
prescribe,  the  Office  shall  conduct  audits 
of  all  organizational  imits  of  the  Depart- 
ment except  as  the  Assistant  Secretary 
for  Administration  may  otherwise  deter- 
mine with  respect  to  particular  auditing 
tasks  for  designated  organizational  units. 
The  audits  may  encompass  the  operating, 
administrative,  and  financial  activities  of 
units,  or  concern  selected  claims,  cost, 
cost  proposals,  and  cost  and  pricing  data 
arising  from  contracts,  g^^ts,  subsidies, 
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loans,  or  other  similar  agreements  en- 
tered into,  or  proposed  by.  organizational 
units. 

.02  The  Director  of  Audits  shall  be 
the  adviser  to,  and  serve  as  the  represent- 
ative of,  the  Assistant  Secretary  for  Ad- 
ministration on  all  internal  and  external 
audit  matters  of  the  Department,  and 
shall  serve  as  adviser  to  other  depart- 
mental offlclads  with  respect  to  these 
matters.  He  shall  represent  the  Depart- 
ment in  conferences  and  negotiations 
with  officials  of  other  Federal  agencies  or 
other  groups  with  respect  to  audit 
matters. 

Sec.  4.  Specified  authority.  In  addition 
to  the  authority  Implicit  in  and  essential 
to  carrying  out  the  functions  assigned 
the  Office,  the  Director  of  Audits  is  ex- 
pressly delegated  the  authority  to  ar- 
range with  other  Federal.  State,  and  lo- 
cal agencies,  and  other  organizations,  to 
make  external  audits. 

Skc.  S.  Organization.  Under  the  direc- 
Uon  and  supervision  of  the  Director,  the 
functions  of  the  Office  shall  be  organized 
and  carried  out  as  provided  below: 

.01  The  Deimty  Director  of  Audits 
shall  be  the  chief  operating  aide  to  the 
Director  of  Audits  on  Substantive  audit 
matters  and  shall  be  responsible  for  man- 
aging the  audit  staff.  In  consultation  and 
cooperatiMi  with  the  Office  of  Personnel, 
he  shall  be  responsible  to  the  Director  ol 
Audits  for  obtaining  a  high  quality  pro- 
fessional stair,  for  developing  and  pre- 
scribing programs  designed  to  further 
the  career  development  of  individual 
staff  members,  and  for  obtaining  api>ro- 
priate  recognition  of  the  professional 
character  of  the  wwk  done  by  members 
of  the  audit  staff.  He  shall  perform  such 
other  duties  udA  assignments  as  the  Di- 
rector of  Audits  may  prescribe.  He  shall 
also  perform  the  functiona  of  the  Direc- 
tor in  the  lattefs  absence. 

.02  The  Audit  Policy  Staff  shall  de- 
velop Department-wide  policies,  proce- 
dures, and  standards  for  planning,  pro- 
graming, executing,  and  reporting  on  all 
audits.  It  BtiaM  coordinate,  review  and 
revise,  as  wpromlate,  individual  audit 
programs,  and  annual  and  S-year  audit 
plans  pnumteA  by  the  operating  divisions 
in  the  OfBce;  maintain  surveillance, 
through  leporte  and  ooof  erenoes.  over 
audita  in  process  to  detennine  compli- 
ance with  approved  idans  and  programs; 
poetreview  selected  audits  in  detail  as  a 
quality  contnd;  review,  reference,  edit, 
and  process  audit  rep<vts;  maintain  fd- 
lowup  on  audit  findings  and  recommen- 
dations; cowdinate  reapoosea  to  and 
comments  on  General  Accounting  Office 
reports;  and  carry  out  sudi  other  duties 
and  assignments  as  the  Director  of 
Audits  may  prescribe. 

.03  The  Contract,  Grant,  Loan,  and 
Subsidy  Audit  Division  shall  carry  out, 
or  arrange  for,  site  audits  of  documenta- 
tion in  support  of  claims,  costs,  cost  pro- 
posals, and  cost  and  priclnc  data  arising 
from  selected  contracts,  grants,  sub- 
sidles,  loans,  and  other  similar  agree- 
ments, entered  into  or  proposed  by  or- 
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ganlzational  units.  It  shall  carry  out  or 
arrange  for  site  audits  of  contracts, 
grant,  or  similar  agreements,  or  pro- 
posals thereto,  as  requested  by  the  De- 
partment (^clals  and  agreed  to  by  the 
Director  of  Audits.  It  shall  make  any 
necessary  arrangements  with  other  Fed- 
eral. State,  and  local  agencies,  or  with 
any  other  organizations,  for  the  per- 
formance of  audits  oi  such  contracts, 
grants  or  other  agreements,  on  a  reim- 
bursable or  other  basis,  and  shall  pre- 
scribe the  scope  of  such  audits  and  main- 
tain liaiscm  with  the  auditing  agency  or 
organlzati<Hi. 

.04  The  Fiscal  and  Special  Internal 
Audit  Division  shall  carry  out  audits  of 
the  fiscal  activities  of  the  operating  units 
and  Departmental  offices  including  pay- 
roll, travel,  property,  cash  funds,  other 
accounting  records  and  controls,  and 
financial  and  statistical  statements  and 
reports.  It  shall  participate  in  formulat- 
ing Departmental  accounting  principles, 
standards,  and  procedures  as  suggested 
by  audit  findings,  and  shall  carry  out 
such  fecial  audits  and  examinations  as 
may  be  requested  by  Secretarial  Officers 
and  other  officials,  and  agreed  to  by  the 
Director  of  Audits  or  the  Assistant  Secre- 
tary for  Adjninistration. 

.05  The  three  Internal  Audit  Divi- 
sions shall  carry  out,  on  a  cyclical  basis, 
comprehensive  audits  of  the  operating, 
administrative,  and  financial  activities 
of  organizational  units.  Each  Audit  Di- 
vision is  assigned,  as  specified  below,  a 
group  of  organizations  of  the  Depart- 
ment which  normally  it  will  audit: 

Organtzation*  to 
iXpMon  ,  AuMt 

Internal  Audit  Dl-    National  Bureau  of 
vlalon  1.  Standards. 

National  Oceanic  and 
Atmoapberle 
Admlnlstratioa. 
National  Tecbnlcal 

Information  Service. 
Office  of  Telecocnmunl- 

catlone. 
Patent  Oflloe. 

Internal  Audit  Di-    Bureau  of  the  Census, 
vlsiob  2.  Bureau  ot  Domestic 

Oommaroe. 
Bureau  ot  International 

CommMoe. 
Maritime  Admlnie- 

tratlon. 
Office  oS  Budneaa 

Boonomlcs. 
Offloe  of  ]R)relgn  Direct 

InTeetmenta. 
Office  of  Impart  Pro- 

grame. 
Office  of  Textiles. 
VS.  Travel  Service. 


Internal  Audit  Di- 
vision 3. 


Economic  Devel<q>ment 
Admlnlfltratl<«. 

Office  of  Minority  Biul- 
neae  Enterprlae. 

Office  at  the  Secretary. 

Effective  date:  October  12.  1971. 

Laskt  a.  JotB, 
A$sUtant  Secretary  for 
AdminMration. 

(rRDoc.71-ieoe7FUed  ll-S-71;S:47amI 
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BEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Food  and  Drug  Administration 

BUCKMAN  LABORATORIES,  INC. 

Notice  of  Filing  of  Petition  for  Food 
Additive 

Pursuant  to  provisions  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (sec.  409 
(b)(5),  72  SUt.  1786;  21  UJS.C.  348(b) 
(5) ) ,  notice  is  given  that  a  petition  (FAP 
2B2731)  has  been  filed  by  Buckman 
Laboratories,  Inc.,  Memphis,  Tenn.  38108, 
proposing  that  S  121.2526  Components 
of  paper  and  paperboard  in  contact  with 
aqueoiu  and  fatty  foods  (21  CFR  121.- 
2526)  be  amended  to  provide  for  the  safe 
use  of  poly[oxyethylene(dimethylimino) 
etliylene(dimetliylimino)  ethylene  di- 
chloridel,  to  which  has  been  grafted 
polyacrylic  acid  by  2-hydroxypropylene 
bridges,  as  a  component  of  paper  and 
paperboard  in  contact  with  aqueous  and 
fatty  foods. 

Dated:  October  22. 1971. 

Virgh.  O.  Wodicka, 
Director,  Bureau  of  Foods. 

|FR  Doc.71-16121  FUed  11-3-71:8:51  am] 


[Docket  No.  FDC-D-389;  NADA  No.  6-993 V] 

GREEVER'S  INC. 

Greever's  Phonothjazine  and  Lead 
Arsenate  Drench  Powder;  Notice  of 
Opportunity  for  a  Hearing 

In  an  announcement  in  the  Feoixal 
Register  of  December  9.  1970  (35  FH. 
18688).  the  Cominissioner  of  Food  and 
Drugs  announced  the  conclusions  of  the 
Food  and  Drug  Administration  following 
evaluation  of  a  report  received  from  the 
National  Academy  of  Sciences-National 
Research  Council,  Drug  Efficacy  Study 
Group,  on  Greever's  Phenothiazine  and 
Lead  Arsenate  Drench  Powder,  NADA 
(new  animal  drug  application)  No. 
6-993V.  The  announcement  invited  the 
holder  of  said  NADA,  Greever's  Inc., 
Chilhowie,  Va.  24319.  and  any  other  in- 
temited  persons  to  submit  pertinent 
data  on  the  drug's  effectiveness. 

No  data  were  received  In  response  to 
the  announcement  and  available  infor- 
mation faUs  to  provide  substantial  evi- 
dence Uiat  the  drug  Is  effective  for  the 
removal  of  tapeworms,  nodular  worms, 
hookworms,  large  and  small  stomach 
worms,  bankrupt  worms,  and  large- 
mouth  bowelworms  from  sheep  and 
goats. 

Therefore,  notice  is  given  to  Greever's 
Inc.  and  to  any  other  interested  person 
who  may  be  adversely  affected,  that  the 
Commissianer  proposes  to  issue  an  order 
under  the  provisions  of  section  512(e)  of 
the  Federal  Food,  I^ug,  and  Cosmetic 
Act  (21  UJB.C.  360b)  withdrawing  ap- 
proval of  NADA  No.  6-993V  and  aU 
amendments  and  supplements  thereto. 
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This  action  is  proposed  on  the  grounds 
that  there  is  a  lack  of  substantial  evi- 
dence that  the  drug  has  the  effect  it  pur- 
ports or  is  represented  to  have  under  the 
conditions  of  use  prescribed,  recom- 
.mended,  or  siiggested  in  its  labeling. 

In  accordance  with  the  provision  of 
section  512  of  the  act  (21  VS.C.  360b). 
the  Commissioner  will  give  the  applicant 
and  any  other  interested  person  who 
would  be  adversely  affected  by  an  order 
withdrawing  such  approvsJ  an  oppor- 
timlty  for  a  hearing  at  which  time  such 
persons  may  produce  evidence  and  argu- 
ments to  show  why  approved  of  NADA 
No.  6-993 V  should  not  be  withdrawn. 
Promulgation  of  the  order  will  cause  any 
drugs  similar  in  composition  to  the 
above  cited  drug  product  and  recom- 
mended for  similar  conditions  of  use  to 
Y>e  a  new  animal  drug  for  which  an  ap- 
proved new  animal  dnig  application  is 
not  in  effect.  Any  such  drug  then  on  the 
nutrket  will  be  subject  to  appropriate 
regulatory  action. 

Within  30  days  after  publication 
hereof  in  the  Federai  Register,  such 
persons  are  required  to  file  with  the 
Hearing  Clerk.  Department  of  Health. 
Education,  and  Welfare,  Office  of  the 
General  Coimsel,  Room  6-88,  5600 
Fishers  Lane,  Rockville,  Md.  20852,  a 
written  appearance  electing  whether : 

1.  To  avail  themselves  of  the  oppor- 
timity  for  a  hearing;  or 

2.  Not  to  avail  themselves  of  the  op- 
portunity for  a  hearing.  If  such  persons 
elect  not  to  avail  themselves  of  the  op- 
portunity for  a  hearing,  the  Commis- 
sioner, without  further  notice,  will 
enter  a  final  order  withdrawing  approval 
of  the  new  animal  drug  application. 

Failure  of  such  persons  to  file  a  written 
appearance  of  election  within  said  30 
days  will  be  construed  as  an  election  by 
such  persons  not  to  avail  themselves  of 
the  oK>ortunity  for  a  hearing. 

The  hearing  contemplated  by  this  no- 
tice will  be  open  to  the  public  except 
that  any  portion  of  the  hearing  that  con- 
cerns a  method  or  process  which  the 
Commissioner  finds  is  entitled  to  protec- 
tion as  a  trade  secret  will  not  be  open  to 
the  public,  imless  the  respondent  speci- 
fies otherwise  in  his  appearance. 

If  such  persons  elect  to  avail  them- 
selves of  the  opportunity  for  hearing, 
they  must  file  a  written  appearance  re- 
questing the  hearing  and  giving  the 
reasons  why  approval  of  the  new  animal 
drug  application  should  not  be  withdrawn 
together  with  a  well-organized  and  full- 
factual  analsrsis  of  the  clinical  and  other 
investigational  data  they  are  prepared  to 
prove  in  sui^wrt  of  their  opposition  to 
the  grounds  for  this  notice.  A  request 
for  a  hearing  may  not  rest  upon  mere 
allegations  or  denials  but  must  set  forth 
specific  facts  showing  that  there  is  a 
genuine  and  substantial  issue  of  fact  that 
requires  a  hearing.  When  it  clearly  ap- 
pears from  the  data  in  the  application 
and  from  the  reasons  and  factual  analy- 
sis in  the  request  for  the  hearing  that 
there  is  no  genuine  and  substantial  issue 
of  fact  which  precludes  the  withdrawal 
of  approval  of  the  application,  the  Com- 
missioner will  enter  an  order  stating  his 
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findings  and  conclusions  on  such  data. 
If  a  hearing  is  requested  and  is  justified 
by  the  response  to  this  notice,  the  issues 
will  be  defined,  a  hearing  examiner  will 
be  named,  and  he  shall  issue  a  written 
notice  of  the  time  and  place  at  which  the 
hearing  will  commence.  The  time  shall 
be  not  more  than  90  days  after  the  ex- 
piration of  said  30  days,  imless  the  hear- 
ing examiner  and  the  applicant  otherwise 
agree. 

Responses  to  this  notice  will  be  avail- 
able for  public  inspection  in  the  Office 
of  the  Hearing  Clerk  (address  given 
above)  during  reg\ilar  business  hours, 
Monday  through  Friday. 

This  notice  is  issued  pursuant  to  pro- 
visions of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (sec.  512,  82  Stat.  343-51; 
21  U.S.C.  360b)  and  under  the  authority 
delegated  to  the  Commissioner  (21  CFR 
2.120). 

Dated:  October  22, 1971. 

Sah  D.  Fine, 
Associate  Commissioner 
for  Compliance. 

(PR  Doc.71-16124  FUed  11-3-71:8:62  am] 


(Docket  No.  FDC-D-396;  NADA  No.  5-733 V J 

HESS  A  CLARIC 

Sulfathiazole-Kaolin-Pectin  for  Coif 
Scours;  Notice  of  Opportunity  for  a 
Hearing 

In'  an  announcement  in  the  Federal 
Register  of  August  18.  1970  (35  FJl. 
13161,  DESI  S733V),  the  Commissioner 
of  Food  and  Drugs  announced  the  con- 
clusions of  the  Food  and  Drug  Adminis- 
tration following  evaluation  of  a  report 
received  from  the  National  Academy  of 
Sciences-National  Research  Council. 
Drug  Efficacy  Study  Oroup  on  SKP  for 
Calf  ^Scours,  NADA  (new  animal  drug 
application)  No.  &-733V,  a  product  con- 
taining sulfathiazole,  pectin,  kaolin,  and 
ox  bile  marketed  by  Hess  Si  Clark,  divi- 
sion of  Rhodia,  Inc.  (formerly  a  division 
of  Richardson-Merrell,  Inc.),  Ashland, 
Ohio  44805. 

The  annoimcement  invited  the  holder 
of  said  new  animal  drug  application  and 
any  other  interested  persons  to  submit 
pertinent  data  on  the  drug's  effectiveness. 

No  data  were  recellved  in  response  to 
the  announcement  ^nd  available  infor- 
mation fails  to  provide  substantisJ  evi- 
dence that  the  drug  as  a  liquid  suspension 
is  effective  for  use  in  the  treatment  of 
calf  scours. 

Therefore,  notice  is  given  to  Hess  tt 
Clark  and  to  any  other  interested  person 
who  may  be  adversely  affected  that  the 
Commissioner  of  Food  and  Drugs  pro- 
poses to  issue  an  order  under  the  provi- 
sions of  section  512(e)  of  the  P^eral 
Food,  Drug,  and  Cosmetic  Act  (21  U.S.C. 
360b  (e))  withdrawing  approval  of  NADA 
No.  5-733V  and  all  amendments  and  sup- 
plements thereto.  This  action  is  proposed 
on  the  groimds  that  there  is  a  lack  of 
substantial  evidence  that  the  drug  has 
the  effect  it  purports  or  is  represented  to 
have  under  the  conditions  of  use  pre- 
scribed, recommended,  or  suggested  In  Its 
labeling. 
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In  accordance  with  the  provisions  of 
section  512  of  the  act  (21  n.S.C.  360b) , 
the  Commissioner  hereby  gives  the  ap- 
plicant and  any  interested  persons  who 
woiUd  be  adversely  affected  by  an  order 
withdrawing  such  approval  an  opportu- 
nity for  a  hearing  at  which  time  such 
persons  may  produce  evidence  and  argu- 
ments to  show  why  approval  of  NADA 
No.  5-733V  should  not  be  withdrawn. 
Promulgation  of  the  order  will  cause  any 
drug  similar  in  composition  to  the  above- 
cited  drug  product  and  recommended  for 
similar  conditions  of  use  to  be  a  new  ani- 
mal drug  for  which  an  approved  new  ani- 
mal drug  application  is  not  in  effect.  Any 
such  (kug  then  on  the  market  would  be 
subject  to  appropriate  regulatory  action. 

Within  30  days  after  publication  here- 
of in  the  Federal  Register,  such  persons 
are  required  to  file  with  the  Hearing 
Clerk,  Department  of  Health,  Education, 
and  Welfare,  Office  of  the  General  Coun- 
sel, Food,  Drug,  and  Environmental 
Health  Division,  Room  6-68.  5600  Fish- 
ers Lane.  Rockville.  Md.  20852  a  written 
appearance  electing  whether: 

1.  To  avail  themselves  of  the  opportu- 
nity for  a  hearing ;  or 

2.  Not  to  avail  themselves  of  the  op- 
portunity for  a  hearing. 

If  such  persons  elect  not  to  avail  them- 
selves of  the  opportunity  for  a  hearing, 
the  Commissioner,  without  further  no- 
tice, will  enter  a  final  order  withdrawing 
approval. of  the  new  animal  drug  appli- 
cation. Failure  of  such  persons  to  file  a 
written  appearance  of  election  within  30 
days  will  be  construed  as  an  election  by 
such  persons  not  to  avail  themselves  of 
the  opportunity  for  a  hearing. 

The  hearing  contemplated  by  this  no- 
tice will  be  open  to  the  public  except  that 
any  portion  of  the  hearing  concerning 
a  method  or  process  the  Commissioner 
finds  entitled  to  protection  as  a  trade 
secret  will  not  be  open  to  the  public,  im- 
less  the  respondent  specifies  otherwise  in 
his  appearsmce. 

If  such  persons  elect  to  avail  them- 
selves of  the  opportimity  for  a  hearing, 
they  must  file  a  written  appearance  re- 
questing the  hearing  and  giving  the  rea- 
sons why  approval  of  the  new  animal 
drug  application  should  not  be  with- 
drawn together  with  a  well-organized 
and  full-factual  analysis  of  the  clinical 
and  other  investigational  data  they  are 
prepared  to  prove  in  support  of  their 
opposition  to  the  grounds  for  this  notice 
of  opportimity  for  a  hearing.  A  request 
for  a  hearing  may  not  rest  upon  mere 
allegations  or  denials  but  must  set  forth 
specific  .facts  showing  that  there  is  a 
genuine  and  substantial  issue  of  t&ct  re- 
quiring a  hearing.  When  it  clearly  ap- 
pears from  the  data  in  the  application 
and  from  the  reasons  and  factual  analy- 
sis in  the  request  for  the  hearing  that 
no  genuine  and  substantial  issue  of  fact 
precludes  the  withdrawal  of  approval  of 
the  application,  the  Commissioner  will 
enter  an  order  stating  his  findings  and 
conclusions  on  such  data.  If  a  hearing  Is 
requested  and  Justified  by  the  response 
to  this  notice,  the  issues  will  be  defined, 
a  hearing  examiner  will  be  named,  and 
he  shall  issue  a  written  notice  of  the  time 


and  place  at  which  the  hearing  will  com- 
mence. The  time  shall  not  be  more  than 
90  days  after  the  expiration  of  said  30 
days,  unless  the  hearing  examiner  and 
the  applicant  otherwise  agree. 

Responses  to  this  notice  will  be  avail- 
able for  public  inspection  in  the  Office  of 
the  Hearing  Clerk  (address  given  above) 
during  regular  business  hours.  Monday 
through  Friday. 

This  notice  is  issued  pursuant  to  pro- 
visions of  the  Federal  Food.  Drug,  and 
CosmeUc  Act  (sec.  512.  82  Stat.  343-51; 
21  U.S.C.  360b)  and  under  the  authority 
delegated  to  the  Commissioner  (21  CFR 
2.120). 

Dated:  October  22.  1971. 

Sam  D.  Fime. 
Associate  Commissioner 
for  Compliance. 

IFB  Doc.71-16ia6  FUed  ll-«-71;8:6a  am] 
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PHILIPS  ROXANE,  INC. 

Certain  Drug  Products  Intondod  for 
Us*  in  Trooting  Diorrhoo;  Notice  of 
Drugs  Doomod  Adultoratod 

An  announcement  concerning  the  fol- 
lowing drugs  manufactured  Iqr  Philips 
Roxane,  Inc..  2621  North  Belt  Highway. 
St.  Joseph.  Mo.  64502,  was  published  in 
the  FEDERAL  Rxgistxr  of  August  22.  1970 
(35  FH.  13484.  DESI  0044NV) : 

1.  Calf  Scour  Bolus  (Anchor  Serum 

Co.): 

2.  Neo-Scour  Plus  Bolus  (Bio-Ceutic 
Laboratories) ; 

3.  Skourstop,  Calf  Scour  Bolus  (United 
Co-Operatives.  Inc.) ; 

4.  Calf  Scour  Extra  (United  Co- 
operatives. Inc.) ; 

5.  Calf  Scour  Formula  (Anchor 
Serum); 

6.  Homycin  (Bio-Ceutic  Laboratories) ; 

7.  Pets'  Best.  Neo-Sorfo  Tablets  (Pets' 
Best); 

8.  Temtabs  with  Pharmasorb  (Blo- 
Ceutic  Laboratories) ; 

9.  Pets'  Best,'Neo-Sorb  Liquid  (Pets' 
Best); 

10.  Litter-Mate  with  Neomycin  (An- 
chor Serum  Co.) : 

11.  Master-Mix,  Utter-Mate  with  Neo- 
mychi  (Central  Soya);  and 

12.  Scoiu-  Aid  with  Ne(Hnycin  (Bio- 
Ceutic  Lalwratories) . 

The  announcement  set  forth  the  find- 
ings of  the  Food  and  Drug  Administra- 
tion following  review  of  reports  received 
from  the  National  Academy  of  Sciences- 
Nationta  Research  Coimcil.  Drug  Efficacy 
Study  Group,  that  the  above-listed  prod- 
ucts are  probably  not  effective  for:  (1) 
The  prevention  or  treatment  of  baby  pig 
scours;  (2)  treatment  of  pneumo-en- 
teritis  complex  in  swine;  or  (3)  as  an  aid 
in  the  treatment  of  infectious  and  non- 
infectious diarrhea  (scours)  of  calves, 
colts,  cats,  and  dogs. 

Said  announcement  provided  the 
manufacturer  and  all  interested  persons 
a  6-month  period  in  which  to  submit 
new  animal  drug  applications.  Philips 
Roxane,  Inc..  did  not  submit  new  ani- 
mal drug  applications  for  the  above- 
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listed    products    within    the    6-month 
period  provided. 

Based  on  the  foregoing  and  the  In- 
formation before  him,  the  Commissioner 
of  Food  and  Drugs  concludes  that  the 
above-named  drugs  are  adulterated 
within  the  meaning  of  section  501(a)  (5) 
of  the  Federal  Food.  Drug,  and  Cosmetic 
Act  in  that  they  are  not  the  subject 
of  approved  new  animal  drug  applica- 
tions pursuant  to  section  512  of  the  act. 
Therefore,  notice  is  given  to  Philips 
Roxane.  Inc..  and  all  interested  peraoas 
that  all  stocks  of  said  drugs  within  the 
Jurisdiction  of  the  act  are  deemed 
adulterated  within  the  meaning  of  the 
act  and  are  subject  to  appropriate  regu- 
latory action. 

This  notice  is  issued  pursuant  to  pro- 
visions of  the  Federal  Pood.  Drug,  and 
Cosmetic  Act  (sees.  501(a)(5).  512,  52 
Stat.  1049.  as  amended.  82  Stat.  343- 
351;  21  U.S.C.  351(a)(6),  360(b))  and 
under  the  authority  delegated  to  the 
Commissioner  (21  CFR  2.120). 

Dated:  October  22. 1971. 

Sam  D.  Fine. 
Associate  Commissioner 
for  Compliance. 

(FB  Doc.71-16ia2  FUed  ll-3-71;8:61  am] 


[FDC-D-Sea] 
PHILIPS  ROXANE,  INC. 
Hydrocortisono  Acototo-Noomycin 
Sulfoto-Totrocaine  Ointment;  Notice 
of  Drugs  Deemed  Adulterated 
An  announconent  concerning  Neo- 
Cort  (ophthalmic  ointment)  and  Pets' 
Best  Cort-I-Mycin  (eye  and  ear  oint- 
m«it)  by  Philips  Roxane.  Inc..  2621 
North  Belt  Highway.  St.  Joseph,  Mo. 
64502  was  published  in  the  Federal 
Rbgistek  of  August  21.  1970  (35  FJt. 
13401.  DESI  ia-12NV).  The  announce- 
ment set  forth  the  findings  of  the  Food 
and  Drug  Administration  following  re- 
view of  a  report  received  from  the  Na- 
tional Academy  of  Sciences-National 
Research  Council.  Drug  Efficacy  Study 
Oroup,  that  these  products  are  probably 
not  effective  for  veterinary  use  as  an  aid 
in  the  treatment  of  keratitis,  conjuncti- 
vitis, and  otitis  externa. 

Said  announcement  provided  the 
manufacturer  and  all  interested  persons 
a  6-month  period  in  which  to  submit  new 
animal  drug  applications.  Philips  Rox- 
ane. Inc..  did  not  submit  new  animal 
drug  applications  for  the  above-listed 
products  within  the  6-month  period 
provided.  In  their  response  to  the  an- 
nouncement, the  msoiufacturer  stated 
that  these  drugs  were  no  longer  made. 
Based  on  the  foregoing  and  all  in- 
formation before  him,  the  Commissioner 
of  Food  and  Drugs  concludes  that  the 
above-named  drugs  are  adulterated 
within  the  meaning  of  section  501(a)  (5) 
of  the  Federal  Food.  Drug,  and  Cosmetic 
Act  in  that  they  are  not  the  subject  of 
approved  new  animal  drug  m}plications 
pursuant  to  section  512  of  the  act.  There- 
fore, notice  is  given  to  Philips  Roxane, 
Inc..  and  all  Interested  persons  that  all 
stocks  of  said  drugs  within  the  Jurtsdic- 
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tton  of  the  act  are  deemed  adulterated 
within  the  meaning  of  the  act.  and  are 
subject  to  appr(q>riAte  regulatory  action. 
This  notice  is  issued  pursuant  to  pro- 
visions of  the  Federal  Food.  Drug,  and 
Coemettc  Act  (sees.  501(a)(5).  512.  52 
Stat.  1049.  as  amended.  82  Stat.  343-351; 
21  UB.C.  351  (a)  (5) .  360b)  and  under  the 
authority  delegated  to  the  Commissioner 
(CFR  2.120). 

Dated:  October  22.  1971. 

SamD.Fikx. 
Associate  Commissioner 
for  Compliance. 

[FR  Doc.71-16123  Filed  ll-3-71;8:52  sm] 


Office  of  Education 

VOCATIONAL  EDUCATION  ACT 
GRANTS 

Allotment  Ratios 

Pursuant  to  sectioh  103(d)(2)  of  the 
Vocattoiial  Education  Act  of  1963.  as 
amended  (20  UJ3.C.  1243).  the  following 
allotment  ratios  were  computed  for  the 
purpose  of  making  grants  under  parts  B 
and  C  of  title  I  of  the  Act  to  each  of  the 
States,  the  District  of  Columbia,  Ameri- 
can Samoa.  Guam,  the  Commonwealth 
of  Puerto  Rico,  the  Trust  Territory  of 
the  Pacific  Islands,  and  the  Virgin  Is- 
lands, and  are  hereby  promulgated  for 
the  fiscal  year  ending  June  30. 1973 : 

Atobama - -6000 

Alaska 4227 

Arizona  - '— 6S17 

Arkansas .6000 

California 4300 

Colorado .8222 

<3omieoUcut it .4000 

DeUware 4430 

Florida    .8431 

Georgia .8777 

HawaU .4401^ 

Idaho 8»44 

minota   4232 

Indiana    - 6084 

Iowa    8260 

gaTiMUt _________.__—-...    .  0008 

Kentucky  „ 8000 

Louisiana  -MOO 

Maine    8899 

Maryland    4614 

Massachusetts  —■. .4489 

Michigan .4683 

Minnesota    -8161 

Mississippi   6000 

Missouri .8267 

Montana .8739 

Nebraska .6240 

Nevada    4261 

New  Hampshire 6388 

New  Jersey .4169 

New  Mexico— 8000 

New  York .4000 

North  Carolina .6961 

North  Dakota - - .6000 

Ohio -4889 

Oklahuna •  6807 

Oregon    .8221 

Pennsylvania _- - — — .  6022 

Rhode    Island .4948 

South  Candlna .8000 

South  Dakota .6940 

Tennessee .6000 

Texas - ~ .6623 

XTtah .8936 

Vermont .6683 

VlrglnU •  8464 

Washington .4744 

West  VlrglnU «000 
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Wlaeonsln •■JS 

Wytxnlng -  •  **"'• 

Otatrlct  of  OoliimbU .JOOO 

AxnMrlc»n  Samo* 'SaSa 

aa*m 'SnSft 

Pu«rto  Blco .flOOO 

Virgin  Islands -  ••000 

Dated:  October  27,  1971. 

S.  P.  Marlawd,  Jr., 
CommiasUmer  of  Education. 

(FR  Doc.71-180fl6  Piled  11-3-71:8:47  amj 


DEPARTMENT  OF 
TRANSPORTATION 

Federal  Aviation  Administration 
FOURTH  ANNUAL  NATIONAt  AVIA- 
TION SYSTEM  PLANNING  REVIEW 
CONFERENCE 

The  purpose  of  this  notice  Is  to  an- 
nounce the  Fourth  Annual  National  Avi- 
ation System  Planning  Review  CMifer- 
ence.  (The  establishment  of  annual 
consultative  planning  procedures  was 
originally  documented  and  publicized  in 
33  FJl.  19205.  dated  December  24,  1968, 
and  35  FM.  17798,  dated  November  19. 
1970.) 

The  Department  of  TransportaticHi  an- 
nounces that  the  Fourth  Annual  National 
Aviation  System  Planning  Review  Con- 
ference will  be  held  May  1-3. 1972.  at  the 
Twin  Bridges  Marriott  Hotel.  Washing- 
ton. D.C. 

The  Department  of  Transportation  In- 
vites suggestions  and  comments  as  to 
topics  and  issues  for  the  agenda  for  the 
conference.  The  Department  also  invites 
the  submission  of  papers  oa  issue  topics 
or  other  comments  related  to  the  con- 
ference. Suggested  topics  and  issues 
should  be  properly  explained  and  docu- 
mented in  order  to  be  considered  for 
the  agenda.  All  suggested  agenda  t(vic8 
and  abstracts  of  papers  should  be  sub- 
mitted not  later  than  6  December  1971 
to: 

Associate  Admlntetrator  for  Plan^,  AttenUon: 
AV-1,  800  Independence  Avenue  SW.. 
Washington.  D.C.  20591. 

If  an  abstract  only  is  submitted  then 
the  final  complete  paper  must  be  sub- 
mitted to  the  FAA  not  later  than  Feb- 
ruary 1.  1972. 

A  Ust  of  tentative  issues  and  topics  is 
provided  for  use  as  guidance  in  prepa- 
ration of  papers  or  comments: 

( 1 )  Rvonan  factors  and  Biomedical  factors 
In  aviation; 

(3)  Optimization  c<  airspace; 

(3)  National  Aviation  System  of  the  Fu- 
tui«.  I.e..  Collision  Avoldanca  System/  Prox- 
imity Wamln«  Indicator.  Role  of  Primary/ 
Secondary  Radar  Digital  Oommunlcatlons; 

(4)  Airpoei  Development  Assistance  Pro- 
gram.     l.e.,      Oovernment/State/Munlclpal 

(6)  Aviation  Trust  Fond; 

(0)  Balanced  traasportatloa: 

(T)  Mew  teebnolocy: 

(9)  Knvlronmental  factors  affecting  avl- 


NOTICES     ^     . 

Registration  is  <H>en  to  any  one  inter- 
ested In  attending  the  conference.  A  reg- 
istration fee  of  $S  Is  required  of  those 
who  wish  to  receive  all  conference  docu- 
ments, papers,  agenda  and  the  1972  edi- 
tions of  the  NaUonal  Aviation  System 
Policy  Summary  and  10  Year  Plan 
(Thoee  persons  who  do  not  register  may 
purchase  the  National  Aviation  System 
Policy  Summary  and  10  Year  Plan  di- 
rectly from  the  Government  Printing 
Office). 

To  register  for  the  Fourth  Annual  Na- 
tional Avlatlcm  System  Planning  Review 
Conference,  please  write  to  the  following 
address  giving  (1)  name,  (2)  address. 
(3)  company/association  if  any,  (4)  area 
of  Interest  (Airports,  Air  Traffic  Coitrol. 
R&D  or  specify)  and  enclose  a  check  (if 
publications  are  desired)  payable  to  the 
Federal  Aviation  Administration: 
Federal  Aviation  Administration.  Attention: 

HQ-200,   800   Independence  Avenue  SW.. 

Washington.  DC  20601. 

Issued  in  Washington,  D.C.  on  Oc- 
tober 28.  1971. 

Ronald  W.  Pulling, 

ActiTiff  Associate 
Administrator  for  Plans. 

[PR  Doc.71-ieiia  Filed  11-3-71:8:52  am] 


ATOMIC  ENERGY  COMMISSION 

[Dockets  Nos.  50-404;  60-4051 

VIRGINIA  ELECTRIC  AND  POWER  CO. 

Notice  of  Receipt  of  Application  for 
Construction  Permits  and  Facility 
Licenses;  Time  for  Submission  of 
Views  on  Antitrust  Matters 

The  Virginia  Electric  and  Power  Co.. 
700  East  Franklin  Street,  Richmond.  VA 
23209.  pursuant  to  section  103  of  the 
Atomic  Energy  Act  of  1954,  as  amended, 
has  filed  an  m>pllcatlon.  dated  Septem- 
ber 15.  1971.  for  authorization  to  con- 
struct and  (K)erate  two  additional  nu- 
clear reactors,  designated  as  the  North 
Anna  Power  Station  Units  No.  3  and 
No.  4.  on  the  applicant's  site  in  Louisa 
Cotmty.  Va. 

The  site  is  located  south  of  the  North 
Anna  River,  approximately  24  miles 
southwest  of  Fredericksburg.  40  miles 
north-northwest  of  Richmond.  Va..  and 
38  miles  east  of  Charlottesville.  Va.  The 
reactors  will  be  located  adjacent  to 
North  Anna  Power  Station  Units  No.  1 
and  No.  2  on  a  peninsula  in  a  reservoir 
that  Is  to  be  formed  when  an  earthen 
dam  is  constructed  approximat^y  5 
miles  southeast  of  the  site. 

The  proposed  nuclear  powerplant  will 
consist  of  two  pressurized  water  reac- 
tors, each  of  which  Is  designed  for  initial 
operation  at  approximately  2,631  ther- 
mal megawatts  with  a  gross  electrical 
output  of  approximately  950  megawatts. 

Any  person  who  wl^s  to  have  his 
views  on  the  antitrust  aspects  of  the 
application  presented  to  Vtie  Attorney 
General  for  consideration  shall  submit 
such  views  to  the  Commission  within 
sixty  (60)  days  after  October  21.  1971, 


A  copy  of  the  «>pUcatio(n  is  available 
for  public  inspection  at  the  Commissioa's 
Public  Document  Room,  1717  H  Street 
NW..  Washington,  DC.  and  at  the  Office 
of  the  Board  of  Supervisors,  Louisa 
County  Courthouse.  Louisa,  Va.  23093. 

Dated  at  Bethesda,  Md.,  this  5th  day 
of  October  1971. 

For  the  Atomic  Energy  Commission. 

Pxm  A.  MoKBis, 
Director. 
Division  of  Reactor  Licensing. 
[PR  Doc.71-1480e  Filed  10-20-71;8:4B  am] 

CIVIL  AERONAOTICS  BOARD 

[Docket  No.  23628;  Order  71-10-129] 

INTERNATIONAL  AIR  TRANSPORT 

ASSOCIATION 

Order    To    Show    Cause    Regarding 
Service  Mail  Rate 

Issued  under  delegated  authority 
October  28. 1971. 

An  agreement  has  been  filed  with  the 
Board,  pursuant  to  section  412(a)  of  the 
Federal  Aviation  Act  of  1958  (the  Act) 
and  Part  261  of  the  Board's  eccoiomic 
regulations,  between  various  air  carriers, 
foreign  air  carriers,  and  other  carriers, 
embodied  in  the  res<dutl(»s  of  Traffic 
Conference  1  of  the  Intematimal  Air 
Transport  Association  (LATA),  and 
adopted  by  mail  vote.  The  agreement  has 
been  assigned  the  above-designated  CAB 
agreement  number. 

The  agreement  permits  BWIA  to  post- 
pone to  a  date  not  later  than  Novem- 
ber 30.  1971.  the  performance  of  Its 
inaugural  flights  for  new  service  between 
Antigua  and  St.  Lucia. 

Pursuant  to  authority  duly  delegated 
by  the  Board  in  the  Board's  regulations, 
14  CFR  385.14.  it  is  not  found,  on  a 
tentative  basis,  that  resolution  100  (Mail 
881 )  200h.  which  is  incorporated  In  Agree- 
ment CAB  22741  is  adverse  to  the  pilbllc 
interest  or  In  violation  of  the  Act. 

Accordinglv,  it  is  ordered.  That: 

Action  on  agreement  CAB  22741  be 
and  hereby  is  deferred  with  a  view  toward 
eventual  approval. 

Persons  entitled  to  petition  the  Board 
for  review  of  this  order,  pursuant  to  the 
Boards  regulations,  14  CFR  385.50,  may, 
within  10  days  after  the  date  of  service 
of  this  order,  file  such  petitions  in  sup- 
poTt  of  or  in  opposition  to  our  proposed 
action  herein. 

This  order  will  be  published  In  the 
Fboeral  Registir. 


[SEAL]  Harry  J.  Znnc, 

Secretary. 

[PR  Doc.71-16142  Filed  11-8-71:8:63  am] 
[Docket  No.  28761;  Order  71-10-96] 

SEDALIA,  MARSHALL,  BOONVILLE 
STAGE  LINES,  INC. 

Order  To  Show  Causo  Regarding 
Service  Moll  Roto 

Issued     under     delegated    authority 
October  21, 1971. 


FEDHAL  lECISm,  VOL  36,  NO.  113— THUtSOAY,  NOVEMBCt  4,   1971 


The  Postmaster  General  filed  a  notice 
of  Intent  August  26,  1971,  pursuant  to 
14  CFR  Part  298,  petitioning  the  Board 
to  establish  for  the  above  captioned  air 
taxi  operator,  a  final  service  mall  rate 
of  65  cents  per  great  circle  aircraft  mile 
for  the  transportation  of  mail  by  air- 
craft between  Chicago,  m..  Des  Moines. 
Iowa,  and  Omaha,  Nebr. 

No    protest    or    objection    was    filed 
against  the  proposed  services  during  the 
time  for  filing  such  objections.  The  Post- 
master General  states  that  the  Postal 
Service  and  the  carrier  agree  that  the 
above  rate  is  a  fair  and  reasonable  rate 
of  compensation  for  the  pr<«)osed  serv- 
ices   The   Postmaster  General  beUeves 
these  services  wlU  meet  postal  needs  in 
the  market.  He  states  the  air  taxi  plaM 
to  initiate  mail  service  with  two  Beecn 
S-18  or  equivalent  twin-engine  aircraft. 
It  is  in  the  pubUc  interest  to  fix.  deter- 
mine, and  establish  the  fair  and  reason- 
able rate  of  compensation  to  be  paid  by 
the  Postmaster  <3eneral  for  the  proposed 
transportation  of  mall  by  aircraft,  the 
facilities  used  and  useful  therefor,  ^a 
the  services  connected  therewith,  be- 
tween the  aforesaid  points.  Up<m  con- 
sideration of  the  notice  of  Intent  and 
other  matters  officially  noticed.  It  Is  pro- 
posed to  issue  an  order'  to  include  the 
following  findings  and  conclusions: 

The  fair  and  reasonable  final  service 
maU  rate  to  be  paid  to  SedaUa.  Marshall, 
Boonvllle  Stage  Lines.  Inc..  in  its  en- 
tirety by  the  Postinaster  General  pursu- 
ant to  section  406  of  the  Act  for  the 
transportation  of  mail  by  aircraft,  the 
facilities  used  and  useful  therefor,  and 
the  services  connected  therewith  shall 
be  65  cents  per  great  circle  aircraft  mile 
between  Chicago.  HI..  Des  Moines.  Iowa. 
and  Omaha.  Nebr.,  fiown  with  two 
Beech  S-18  or  equivalent  twin-engine 

Accordingly,  pursuant  to  the  Federal 
Aviation  Act  of  1958.  and  particularly 
secltons  204(a)  and  406  thereof,  and  reg- 
ulations promulgated  In  14  CFR  Parts 
302  and  298,  and  14  CFR  385.16(f). 

It  is  ordered.  That : 

1  Sedalla.  Marshall,  Boonvllle  Stage 
Lines.  Inc..  the  Postmaster  GMieral. 
Frontier  Airlines.  Inc..  Ozark  Air  Lines, 
Inc..  United  Air  Lines.  Inc..  and  aU  other 
Interested  persons  are  directed  to  ^ow 
cause  why  the  Board  should  not  adopt 
the  foregoing  proposed  findings  and  con- 
clusions and  fix.  determine,  and  pubbsh 
the  final  rate  specified  above  for  the 
transportation  of  maU  by  aircraft,  the 
facilities  used  and  useful  therefor,  and 
the  services  connected  therewith  as  spec- 
ified above  as  the  fair  and  reasonable 
rate  of  compensation  to  be  paid  to 
SedaUa.  Marshall.  Boonvllle  Stage  Lines, 

2  Further  procedures  herein  shall  be 
In  accordance  with  14  CFR  Part  302.  and 
notice  of  any  objection  to  the  rate  or  to 
the  other  findings  and  conclusions  pro- 


NOTICES 

posed  herein,  shall  be  filed  within  10 
days,  and  If  notice  is  filed,  written 
answer  and  supporting  documents  shall 
be  filed  within  30  days  after  service  of 

this  order:  ^        ^  «,  ^ 

3.  If  notice  of  objection  is  not  filed 
within  10  days  after  service  of  this  order, 
or  if  notice  is  filed  and  answer  Is  not 
filed  within  30  days  after  service  of  this 
order,  all  persons  shall  be  deemed  to 
have  waived  the  right  to  a  hearing  and 
all  other  procedural  steps  short  of  a 
final  decision  by  the  Board,  and  the 
Board  may  enter  an  order  incorporating 
the  findings  and  conclusions  proposed 
herein  and  fix  and  determine  the  final 
rate  specified  herein:  . 

4  If  answer  is  filed  presenting  issues 
for  hearing,  the  Issues  Involved  In  deter- 
mining the  fair  and  reasonable  fin^  rate 
shall  be  limited  to  those  specifically 
raised  by  the  answer,  except  Insofar  as 
other  issues  are  raised  In  accordMice 
with  Rule  307  of  the  rules  of  practice 
(14  CFB  302.307):  and 

5  This  order  shaU  be  served  on 
Sedalla,  Marshall,  Boonvllle  Stage  Lines. 
Inc  the  Postmaster  General,  Frontier 
Airlines,  inc.,  Ozark  Air  Lines.  Inc..  and 
United  Air  Lines.  Inc. 

This  mall  rate  matter  has  been  re- 
viewed under  Order  71-8-78.  dated 
August  17.  1971.  as  amended  by  Order 
71-»-51.  dated  September  13.  1971,  and 
Is  amslstent  with  the  stabilization  of 
fares,  rates,  and  charges  for  passengers 
and  property. 

This  order  will  be  published  in  the 
Federal  Register. 

[SEAL]  Harry  J.  Zink, 

Secretary. 

[PR  Doc.71-16143  FUed  11-3-71:8:53  am] 


21223 

thlon  that  may  be  incorporated  into 
paper  trays  for  the  safe  control  of  Insects 
during  the  drying  of  grajjes  (raisins)  in 
compliance  with  S  121.1172. 

Dated:  October  28, 1971. 

William  M.  Upholt, 
Deputy  Assistant  Administrator    , 
for  Pesticides  Programs. 

[FTlDoc.71-16061  Filed  11-3-71:8:46  am] 


lAa  thlB  order  to  show  cause  Is  not  a 
final  action.  It  le  not  "fj^?^*?*  •^*'*J? 
to  the  review  provtolons  of  14  OWl  Part  886. 
Theae  provtelona  wUl  ^ply  to  *>»»>, "^^i^ 
taken  by  the  staff  under  authority  delegated 
In  ia88.1«(g). 


ENVIRONMENTAL  PROTECTION 
AGENCY 

AMERICAN  CYANAMID  CO. 

Notice  of  Filing  of  Petition  for  Food 
Additive 

Pursuant  to  provlslMis  of  the  Federal 
Food.  Drug,  and  Cosmetic  Act  (sec.  409 
(b)(5),  72  Stat.  1786:  21  U.S.C.  348(b) 
(5) )  notice  Is  given  that  a  petition  (PAP 
2H2669)  has  been  filed  by  American 
Cyanamld  Co..  Agricultural  Division,  Post 
Office  Box  400.  Princeton,  NJ  08540.  pro- 
posing that  58121.1172  and  121.2504 
SSoWiion  (21  CFR  121.1172  and  121.- 
2504)  be  amended: 

1.  In  S  121.1172,  by  reducing  to  100 
milligrams  per  square  foot  the  permitted 
200  mUllgrams  per  square  foot  of  mala- 
thlon  Incorporated  Into  paper  trays  In- 
tended for  use  only  In  the  <^ylng  of 
grwes  (raisins)  and  by  Increasing  to  12 
parts  per  mlUlon  the  eight  parts  per  mll- 
Uon  of  total  residue  of  malathlon  per- 
mitted on  processed  ready-to-eat  raJslns 
from  drying  on  treated  trays  and  from 
appUcation  to  grapes  before  harvest. 

2.  In  1 121.2504,  by  reducing  to  100 
milligrams  per  square  foot  the  permitted 
200  milligrams  per  square  foot  of  mala- 


ALDRIN  AND  DIELDRIN 

Notice  of  Filing  of  Petition  Regarding 
Pesticide  Chemicals 

Pursuant  to  provisions  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (sec.  408 
(e) .  (m) .  68  Stat.  514,  517;  21  U.S.C.  346a 
(e).  (m) )  and  by  virtue  of  the  authority 
transferred  to  the  Administrator  of  the 
Environmental   Protection   Agency    (35 
FR.  15623)  and  delegated  by  the  Admin- 
istrator to  the  Deputy  Assistant  Adminis- 
trator for  Pesticides  Programs  of  the  En- 
vironmental Protection  Agency  (36  F.R. 
9038) .  notice  Is  hereby  given  that  a  peti- 
tion (PP  1E1053)  has  been  fUed  by  the 
Environmental  Defense  Fund,  Inc.,  pro- 
posing that  established  finite  tolerances 
for  residues  of  aldrln  (§  420.135)  and  dl- 
eldrin    (§420.137)    be    repealed.    Since 
residues  of  aldrin  and  dieldrln  now  in  the 
environment  will  continue  to  transfer  to 
raw  agricultural  commodities,  the  peti- 
tioner proposes  that  these  repeals  be  ac- 
complished through  a  stepwise  lowering 
of  tolerances  on  an  individual  commod- 
ity basis,  culminating  in  zero  tolerances 
on  all  commodities  at  the  earliest  pos- 
sible date. 

Any  interested  person  may,  within  30 
days  from  the  date  of  pubUcation  of  this 
notice  in  the  Federal  Register,  file  with 
the  Objections  CTerk,  Environmental  Pro- 
tection Agency.  Room  3175.  South  Agri- 
culture Building.  12th  Street  and  Inde- 
pendence Avenue  SW.,  Washington.  DC 
20460,  written  comments  on  this  pro- 
posal, preferably  In  qulntupUcate.  Com- 
ments may  be  accMnpanied  by  a  m«Jo- 
randum  or  brief  in  suwjort  thereof.  The 
Administrator  explicitiy  Invites  com- 
ments on  alternative  pest  control  proce- 
dures and  potential  hazards  of  aldrin  and 
dieldrln  to  human  health  and  the  quality 
of  the  environment. 


Dated:  October  27. 1971. 

WiLLiAH  M.  Upholt, 
Deputy  Assistant  Administrator 
for  Pesticides  Programs. 

[PR  Doc.71-16062  Filed  ll-3-71;8:46  am] 


CARBOXIN 

Notice  of  Renevfol  of  Temporary 
Tolerance 

Unlroyal  Chemical,  Division  of  Uni- 
Toyal,  Inc.,  Bethany.  Conn.  06525,  was 
granted  temporary  tolerances  for  total 
negligible  residues  of  the  fungldde  car- 
boxln  (5,8-dlhydro-2-methyl-1.4-oxathl- 
In-S-carboxanlllde)  and  Its  metoboUte 
5.6-dihydro-3-carboxanlllde-2-methyl- 1, 
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4-oxathiin-4-oxide  (calculated  as  car- 
boxin)  In  or  on  the  raw  agricultural  com- 
modities barley  (grain  and  forage),  pea- 
nuts, peanut  hay,  sorghum  (grain  and 
forage) ,  and  wheat  (grain  and  forage)  at 
0.2  part  per  million  on  August  8,  1969 
(notice  was  published  in  the  Federal 
Register  of  August  15,  1969  (34  F.R. 
13286) ) .  The  tolerances  expired  Au- 
gust 8.  1970. 

The  firm  has  requested  a  renewal  to 
obtain  additional  experimental  data  and 
has  amended  the  petition  by  (1)  request- 
ing a  temporary  tolerance  of  0.2  part  per 
million  for  combined  negligible  residues 
of  the  fimglcide  on  cottonseed  and  oats 
(grain  and  forage)  and  (2)  by  withdraw- 
ing the  tolerance  on  sorghum  (grain  and 
forage).  A  tolert.nce  of  0.2  part  per  mil- 
lion was  established  for  combined  negli- 
gible residues  of  carboxin  and  its  metab- 
olite in  or  on  cottonseed  (notice  was 
published  in  the  Fsderal  Register  of  Au- 
gust 11.  1971  (36  F.R.  14730) ). 

It  is  concluded  that  such  renewal  will 
protect  the  public  health.  A  condition 
under  which  these  temporary  tolerances 
are  renewed  is  that  the  fungicide  will  be 
used  in  accordance  with  the  temportiry 
permit  which  is  being  issued  concurrently 
by  the  Environmental  Protection  Agency 
and  which  provides  for  distribution  un- 
der the  Uniroyal  name. 

A  renewal  has  been  granted  that  will 
expire  October  28.  1972. 

This  action  1b  taken  pursuant  to  pro- 
Tlsions  of  the  Federal  Food,  Drug,  and 
CosmeUc  Act  (sec.  408(J).  68  Stat.  516; 
21  U.S.C.  346a(J>),  the  authority  trans- 
ferred to  the  Administrator  (35  PM. 
15623),  and  the  authority  delegated  by 
the  Administrator  to  the  Deputy  Assist- 
ant Administrator  for  Pesticides  Pro- 
grams of  the  Environmental  Protection 
Agoicy  (36  FR.  9038) . 

Dated:  October  28. 1971. 

Wn.LiAic  M.  Upbolt. 
Deputy  Assistant  Administrator 
for  Pesticides  Programs. 

[FR  Doe.71-1606S  Filed  ll-«-71;8:46  am] 
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procedure   using  a  potassium   chloride 
thermionic  emission  flame  detector. 

Dated:  October  28, 1971. 

William  M.  Upholt, 
Deputy  Assistant  Administrator 
for  Pesticides  Programs. 

[PR  Doc.71-16054  PUed  11-3-71:8:46  amj 


Cunaxd — ONA  Ltd.  and  Cunard  Line  Ltd.,  B55 
Fifth  Avenue,  New  York,  NT  10017. 

Dated:  November  1, 1971. 

Francis  C.  Hurney, 

Secretary. 

[FR  Doc.71-16169  Filed  11-3-71:8:54  am] 


CHEMAGRO  CORP. 

Notice  of  Filing  of  Petition  Regarding 
Pesticide  Chemical 

Pursuant  to  the  previsions  of  the  Fed- 
eral Food.  Drug,  and  Cosmetic  Act  (sec. 
408(d)(1),  68  Stat.  512;  21  n.S.C.  346a 
(d)(1)).  notice  is  given  that  a  petition 
(PP  1P1166)  has  been  filed  by  Chema- 
gro  Corp.,  Post  OfQce  Box  4913.  Haw- 
thorn Road,  Kansas  City,  MO  64120, 
proposing  establishment  of  tolerances 
(21  CPR  Part  420)  for  residues  of  the 
Insecticide  O.O-dlmethyl  S- [4-oxo- 1,2,3- 
benzotrlazln-3  (4H)  -ylmethyl]  phos- 
phorodithioate  in  or  on  the  raw 
agricultural  commodities  pasture  grass 
hay  at  5  parts  per  million  and  pasture 
grass  at  2  parts  per  million. 

The  analytical  method  proposed  In  the 
petition  for  determining  residues  of  the 
Insecticide   Is   a   gas    chromatographic 


UNION  CARBIDE  CORP. 

Notice  of  Filing  of  Petition  Regarding 
Pesticide  Chemicals 

Pursuant  to  provisions  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (sec. 
408(d)(1),  68  Stat.  512;  21  U.S.C.  346a 
(d)(1)),  notice  is  given  that  a  petition 
(PP  2F1188)  has  been  filed  by  the  Union 
Carbide  Corp.,  800  Wyatt  Building, 
Washington,  D.C.  20005.  proposing 
establishment  of  tolerances  (21  CFR 
Part  420)  for  residues  of  the  insecticide 
and  nematocide  aldicarb  (2-methyl- 
2  -  (methylthlo)  propionaldehyde  O  - 
(methylcarbamoyl)oxlme)  and  its  cho- 
llnesterase-inhlbitlng  metabolites  2- 
methyl  -  2- (methylsulflnyl)  propionalde- 
hyde 0-(methylcarbamoyl)oxlme  and 
2-methyl-2-(methylsulfonyl)  propion- 
aldehyde O-  (methylcarbamoyl )  oxlme 
in  or  on  the  raw  agricultural  commckl- 
ities  sugarcane  fodder  and  fol-age  at  0.2 
pcu-t  per  million  and  sugarcane  and 
sweet  potatoes  at  0.02  part  per  million 
(negligible  residue). 

The  analytical  method  proposed  in  the 
petition  for  determining  residues  of  the 
pesticide  is  a  procedure  in  which  the 
residues  are  reacted  with  peracetic  acid 
to  form  the  sulfone  metabolite,  which 
is  analyzed  by  gas  chromatography  using 
a  flame  photometric  detector  with  a 
filter  specific  for  sulfur. 

Dated:  October  28, 1971. 

William  M.  Upholt. 
Assistant  Deputy  Administrator 
for  Pesticides  Programs. 

[PR  Doc.71-16088  Filed  ll-3-71;8:4fl  am] 


FEDERAL  MARITIME  COMMISSION 

CUNARD-ONA  LTD.  AND 
CUNARD  LINE  LTD. 

Notice  of  Issuance  of  Casualty 
Certificate 

Security  for  the  protection  of  the  pub- 
lic: flnft"c»'>i  xesponsibiUty  to  meet 
liability  incurred  for  death  or  Injury  to 
passengers  or  other  persons  on  voyages. 

Notice  is  her^y  given  that  the  follow- 
ing have  been  issued  a  Certificate  of 
Financial  Responsibility  to  Meet  Liabil- 
ity Incurred  for  Death  or  Injury  to  Pas- 
sengers or  Other  Persons  on  Voyages 
pursuant  to  the  provisions  of  section  2. 
PnbUc  Law  89-777  (80  Stat.  1356,  1357) 
ftn^  Federal  Maritime  Commlsslcm  Gen- 
eral Order  20,  as  amended  (46  CFR  Part 
540) : 


CUNARD-ONA  LTD.   AND 
CUNARD  LINE  LTD. 

Notice  of  Issuance  of  Performance 
Certificate 

Security  for  the  protection  of  the  pub- 
Uc;  indemnification  of  passengers  for 
nonperformance  of  transportation. 

Notice  is  hereby  given  that  the  follow- 
ing have  been  Issued  a  Certificate  of 
Financial  Responsibility  for  indemnifi- 
cation of  Passengers  for  Nonperformance 
of  Transportation  pursuant  to  the  pro- 
visions of  section  3,  PubUc  Law  89-777 
(80  Stat.  1357,  1358)  and  Federal  Mari- 
time Commission  General  Order  20,  as 
amended  (46  CFR  Part  540) : 
Cunapd-Ona   Ltd.    and    Cunard   Line   Ltd., 

655  Fifth  Avenue,  New  Toilt,  NY  10017. 

Dated:   November  1.  1971. 

Francis  C.  HuRifST, 
'  Secretary. 

[FR  Doc.71-18160  Filed  ll-8-71;8:84  am) 

FEDERAL  COMMUNICATIONS 
COMMISSION 

(Report  668] 

COMMON  CARRIER  SERVICES 
INFORMATION ' 

Domestic  Public  Radio  Services 
Applications  Accepted  for  Filing* 

NOVKMBIR  1,  1971. 

Pursuant  to  f i  1.227(b)  (3)  and  21.30 
(b)  of  the  Cominisslcm's  rules,  an  ap- 
plication. In  order  to  be  considered  with 
any  domestic  public  radio  services  ai>- 
pllcation  appearing  on  the  attached  list, 
must  l>e  substantially  complete  and 
tendered  for  filing  by  whichever  date 
is  earlier:  (a)  The  close  of  business  1 
business  day  preceding  the  day  on  which 
the  Commissloin  takes  action  on  the  pre- 
viously filed  appUcation;  or  (b)  within 
60  days  after  the  date  of  the  public  no- 
tice listing  the  first  prior  filed  applica- 
tion (with  which  subsequent  applica- 
tions are  in  conflict)  as  having  been 
accepted  for  filing.  An  appIicaUon  which 
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>  All  applications  listed  in  the  i4>pendlx  are 
subject  to  further  consideration  and  review 
and  may  be  returned  and/or  dismissed  if  not 
found  to  be  m  accordance  with  the  Com- 
mlBSlon'B  rules,  regulations  and  other  re- 
quirements. 

'The  above  alternative  cutoff  rules  apply 
to  those  applications  listed  In  the  appendix 
as  having  been  accepted  In  Domestic  Public 
Land  MobUe  Radio,  Rural  Radio.  Folnt-to- 
Polnt  Microwave  Radio,  and  Local  Television 
Transmission  Services  (Part  21  of  the  rules). 
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Commission's  rules  of  practice  and  pro- 
cedure (18  CFR  1.8  or  1.10)  and  the  reg- 
ulations under  the  Natural  Oas  Act  (18 
CFR  157.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the  pro- 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party 
in  any  hearing  therein  must  file  a  peti- 
tion to  intervene  in  accordance  with  the 
Commission's  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the  Fed- 
eral Power  Commission  by  sections  7  and 
15  of  the  Natural  Gas  Act  and  the  Com- 
mission's rules  of  practice  and  procedure, 
a  hearing  will  be  held  without  further 
notice  before  the  Commission  on  this  ap- 
plication if  no  petition  to  intervene  Is 
filed  within  the  time  required  herein,  and 
if  the  Commission  on  its  own  review  of 
the  matter  finds  that  a  grant  of  the  cer- 
tificate is  required  by  the  public  con- 
venience and  necessity.  If  a  petition  for 
leave  to  intervene  is  timely  filed,  or  If 
the  Commission  on  Its  own  motion  be- 
lieves that  a  formal  hearing  is  required, 
further  notice  of  such  hearing  will  be 
duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
imnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  P.  Plumb, 
Secretary. 

|FR  Doc.71-16056  FUed  ll-3-71;8:4«  am] 


[Docket  No.  CP72-1061 

NATURAL  GAS  PIPELINE   COMPANY 
OF  AMERICA 

Notice   of  Application 

October  28,   1971. 

Take  notice  that  on  October  19,  1971, 
Natural  Oas  Pipeline  Co.  of  America 
(applicant),  122  South  Michigan  Ave- 
nue, Chicago,  IL  60603,  filed  in  Docket 
No.  CP72-106  an  application  pursuant 
to  section  7(c)  of  the  Nattu^  Oas  Act, 
as  Implemented  by  S  157.7(b)  of  the 
regulations  under  said  Act,  for  a  certifi- 
cate of  public  convenience  and  necessity 
authorizing  the  construction,  during  the 
calendar  year  1972,  and  operation  of 
meter  stations,  lateral  pipelines  and  taps 
on  applicant's  existing  natural  gas  trans- 
mission system  to  enable  applicant  to 
take  into  its  pipeline  system  natural  gas 
which  will  be  purchased  from  producers 
In  the  several  areas  thereof,  all  as  more 
fully  set  forth  in  the  application  which 
Is  on  file  with  the  Commission  and  open 
to  public  inspection. 

The  purpose  of  this  budget-type  appli- 
cation is  to  augment  applicant's  ability 
to  act  with  reasonable  dispatch  in  con- 
tracting for  and  connecting  to  its  pipe- 
line system  new  supplies  of  natural  gas 
in  various  areas  located  in  the  vicinity 
of  its  system. 

The  total  costs  of  all  facilities  for 
which  authorization  is  sought  herein  will 
not  exceed  $4  million,  with  no  single 
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project  to  exceed  a  cost  of  $1  million. 
Applicant,  states  that  these  costs  will  be 
financed  from  cash  on  hand. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  Novem- 
ber 16.  1971.  file  with  the  Federal  Power 
Commission.  Washington,  D.C.  20426,  a 
petition  to  intervene  or  a  protest  in 
accordance  with  the  requirements  of  the 
Commission's  rules  of  practice  and  pro- 
cedure ( 18  CFR  1.8  or  1.10)  and  the  regu- 
lations under  the  Natural  Gas  Act  (18 
CFR  157.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the  pro- 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party 
in  any  hearing  "therein  must  file  a  peti- 
tion to  intervene  in  accordance  with  the 
Commission's  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  Jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections  7 
and  15  of  the  Natural  Gas  Act  and  the 
Commission's  rules  of  practice  and  pro- 
cedure, a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  if  no  petition  to  inter- 
vene is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own  re- 
view of  the  matter  finds  that  a  grant  of 
the  certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is  re- 
quired, further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
imnecessary  for  applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb. 
Secretary. 

tPR   Doc.71-16067    FUed    11-3-71:8:46    am] 


(Docket  No.  RP72-60] 

NORTHERN  ILLINOIS  GAS  CO.  AND 
NORTHERN  NATURAL  GAS  CO. 

Notice  of  Complaint 

November  1,  1971. 

On  October  4,  1971,  Northern  Illinois 
Oas  Co.  (NI  Oas)  filed  a  complaint  pur- 
suant to  section  5(a)  of  the  Natural  Gas 
Act  and  8  1.6  of  the  Cc«nmlsslon's  rules 
of  practice  and  procedure  against  cer- 
tain operating  practices  of  Northern  Na- 
tural Oas  Co.  (Northern  Natural).  NI 
Oas  also  filed  a  memorandiun  in  sup- 
port of  tariff  complaint,  stating  that 
Northern  Natural  engages  in  a  discrimi- 
natory practice  in  making  ovemm  gas 
available  from  its  system  first  to  full 
requirements  customers  In  full  satisfac- 
tion of  their  demand  before  making  any 
overrun  gas  available  to  NI  Gas.  a  par- 
tial requirements  cxistomer. 

Any  person  desiring  to  be  heftrd  or 
to  make  any  protest  with  refermce  to 
NI  Oas'  complaint  should  on  or  bef(»e 


November  15.  1971.  file  with  the  Federal 
Power  Commission,  441  O  Street  NW., 
Washington,  D.C.  20426,  petitions  to  in- 
tervene or  protests  in  accordance  with 
the  requirements  of  the  Commission's 
rules  of  practice  and  procedure  (18  CFR 
1.8  or  1.10).  AU  protests  filed  with  the 
Commission  will  be  considered  by  it  In 
determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
Protestants  parties  to  the  proceeding. 
Persons  wishing  to  become  parties  to  a 
proceeding  or  to  participate  as  a  party 
in  any  hearing  therein  must  file  peti- 
tions to  intervene  in  accordance  with  the 
Commission's  rules.  NI  Gas'  complaint 
is  on  file  with  the  CommissicHi  and  avail- 
able for  public  inspection.  ._ 

Kenneth  F.  Plumb, 
Secretary. 

(FR  Doc.71-16164  FUed  11-3-71:8:56  am] 


(Docket  No.  R^3-61] 

TENNESSEE  GAS  PIPELINE  CO. 

Notice  of  Proposed  Change  in  FPC 
Gas  Tariff 

November  1,   1971. 

Take  notice  that  on  Octo^r  14,  1971, 
Tennessee  Oas  Pipeline  Co.  (Tennessee) 
(Division  of  Tenneco,  Inc.)  tendered  for 
filing  changes  in  its  FPC  Gas  Tariff  pur- 
suant to  section  4(e)  of  the  Natural  Oas 
Act,  to  be  effcJctlve  November  14,  1971. 
The  proposed  tariff  revisions  would  re- 
flect increases  in  purchased  gas  costs  In 
the  annual  amount  of  $3,519,775,  which 
result  from  rate  increases  filed  by  pro- 
ducers in  the  southern  Louisiana  area 
pursuant  to  Commission  Opinion  Nos. 
598  and  598-A.  Tetmessee  states  that 
this  amount  was  calculated  on  the  basis 
of  volumes  purchased  by  Tennessee 
from  the  Indicated  producers  during  the 
12-month  period  ending  July  31,  1971. 
resulting  in  an  average  increase  of  0.27 
cents  per  Mcf  for  Tennessee's  sales 
volume. 

Copies  of  the  proposed  tariff  changes 
were  served  on  Tennessee's  customers 
and  interested  state  commissions. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  Novem- 
ber 10,  1971.  file  with  the  Federal  Power 
Commission,  441 G  Street  NW.,  Washing- 
ton, DC  20426,  petitlcHis  to  intervene  or 
protests  in  accordance  with  the  Com- 
mission's riiles  of  practice  and  procedure 
(18  CFR  1.8  or  1.10).  All  protests  filed 
with  the  Commission  will  be  considered 
by  it  in  determining  the  apprwriate 
action  to  be  taken  but  will  not  serve  to 
make  protestants  parties  to  the  proceed- 
ing. Persons  wishing  to  become  parties  to 
a  proceeding  or  to  participate  as  a  party 
in  any  hearing  herein  must  file  petitions 
to  intervene  in  accordance  with  the  Com- 
mission's rules.  The  application  is  on  file 
-with  the  Commission  and  available  for 
public  inspection. 

Any  order  or  orders  issued  in  these  pro- 
ceedings will  be  subject  to  the  Commis- 
sion's Statement  of  Policy  Implementing 
the  Economic  Stabilization  Act  of  1970 
(PubUc  Law  91-379.   M  Stat.   799,   as 


amended  by  Public  Iaw  92-15.  85  Stat 
38)  and  ExecutlTe  Order  11615,  Includ- 
ing such  amendments  as  the  Commlssicm 
may  require. 

Kenneth  F.  Plumb. 
Secrettuif, 

(FR  Doc.71-16168  PUed  ll-3-71;8:66  am] 
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[Docket  No.  CP72-100] 

TENNESSEE  GAS  PIPELINE  CO. 
Notice  of  Application 

October  28.  1971. 

Take  notice  that  on  October  19.  1971, 
Tennessee  Oas  Pipeline  Co.,  a  Division 
of  Tenneco  Inc.  (applicant) ,  Post  Office 
Box  2511.  Houston.  TX  77001.  filed  in 
Docket  No.  CP72-109  an  {U)pllcation  pur- 
suant to  section  7(c)  of  the  Natural  Oas 
Act.  as  implemented  by  S  157.7(b)  of  the 
regulations  under  said  Act.  for  a  certifi- 
cate of  public  convenience  and  necessity 
authorizing  the  construction,  during  the 
calendar  year  1972,  and  operation  of  cer- 
tain natural  gas  facilities  to  enable  ap- 
plicant to  take  into  its  pipeline  system 
supplies  of  natural  gas  which  will  be 
purchased  from  producers  in  the  general 
area  of  said  system,  all  as  more  fully 
set  forth  in  the  application  which  is 
on  file  with  the  Commission  and  open 
to  public  inspection. 

Applicant  states  that  the  purpose  of 
this  budget-type  application  ii  to  aug- 
ment its  ability  to  act  with  reasonable 
dispatch  in  contracting  for  and  connect- 
ing supplies  of  natursJ  gas  to  its  pipeline 
system.  The  total  cost  of  the  facilities 
proposed  herein  will  not  exceed  $7  mll- 
Uon.  with  no  single  offshore  project  cost- 
ing in  excess  of  $1,750,000.  and  no  single 
onshore  project  costing  in  excess  of  $1 
million.  Applicant  states  that  these  costs 
will  be  financed  from  general  funds  or 
from  its  revcdving  credit. 

Any  person  deslrbig  to  be  heard  or  to 
make  any  protest  witb  reference  to  said 
triplication  should  on  or  liefore  Novem- 
ber 16,  1971.  file  with  the  Federal  Power 
Commission.  Washington,  D.C.  20426.  a 
petition  to  intervene  or  a  protest  In  ac- 
cordance with  the  requiremoitB  of  the 
Commission's  rules  of  practice  and  pro- 
cedure (18  CFR  1.8  or  1.10)  and  the 
regulatloDS  under  the  Natural  Oas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  CommlssioQ  will  be  considered  by  It 
In  determining  the  i^vnwciate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestants  parttes  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file 
a  petltloa  to  intervene  in  accordance 
with  the  0(»nml8Bi(«'8  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  In  and  sid>ject 
to  the  Jurisdiction  conferred  upon  the 
Federal  Power  Commission  liy  sections  7 
and  15  of  the  Natural  Oas  Act  and  the 
Commission's  rules  of  practice  and  pro- 
cedure, a  bearing  will  be  htUL  without 
further  notice  before  the  CommlssUm  on 
this  application  If  no  petltl<ni  to  inter- 
vene Is  filed  within  tbe  time  required 


NOTICES 

herein.  If  the  Commission  on  its  own 
review  of  the  mattw  finds  that  a  grant 
of  the  cerUflcate  is  required  by  tlie  pub- 
lic convoilence  and  necessity.  If  a  peti- 
ticm  for  leave  to  intervene  is  timely  filed, 
or  if  ttie  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is  re- 
quired, further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  s^vlicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 
Secretary. 

(PR  Doc.71-16068  FUed  11-3-71:8:46  am] 


(Docket  No.  OP6e-233] 

TRANSCONTINENTAL  GAS  PIPE  LINE 
CORP. 

Notice  of  Petition  To  Amend 

October  26, 1971. 

Take  notice  that  on  September  29, 
1971,  Transcontinental  Oas  Pipe  line 
Cmv.  (petiti(»ier) .  Post  Office  Box  1396. 
Houston,  TX  77001,  filed  in  Docket  No. 
CP66-233,  a  petiticn  to  amend  the  Com- 
mlssicm's  order  issiied  in  said  docket  pur- 
suant to  section  7(c)  of  the  Natural 
Gas  Act  on  May  19.  1967  (37  FPC  959) . 
as  amended,  by  authorizing  elimination 
of  tbe  allocati<m  of  natural  gas  therein 
granted  to  North  Carolina  Natural  Oas 
Corp.  (North  Oarollna) ,  all  as  more  fully 
set  forth  in  the  petiticm  to  amend  which 
is  on  file  with  the  Commission  and  open 
to  pidslic  inspection. 

The  order  of  May  19, 1967,  as  amended, 
authorized  petitioner  to  render  natural 
gas  service  to  North  Carolina  for  a  term 
of  5  years,  commencing  January  1,  1967. 
in  the  w""^  amount  of  2  million  Mcf 
imder  petitioner's  rate  schedule  ACQ-2. 
Petitioner  proposes  to  terminate  such 
service,  effective  January  1.  1972.  and 
states  that  the  volume  of  2  mlllioii  Mcf 
will  then  be  available  to  support  tbe  gen- 
eral gas  requirements  of  Its  syston.  Peti- 
tioner states  that  North  Carolina  has 
agreed  to  termination  of  said  service. 

Any.  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  to  amend  should  on  or  before 
November  12, 1971,  file  with  the  Federal 
Power  Commission.  Washington,  D.C. 
20426,  a  petition  to  intervene  or  a  pro- 
test in  accordance  with  the  requirements 
of  the  Commission's  rules  of  practice  and 
procedure  (18  CFR  U  or  1.10)  and  the 
regulations  imder  the  Natural  Oas  Act 
(18  CFR  157.10).  All  protests  fUed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  takoi  but  wlD  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party  to 
a  proceeding  or  to  participate  as  a  party 
in  any  bearing  therein  must  file  a  peti- 
tion to  Intervene  In  accordance  with  the 
Commission's  rules. 

Ksmnith  F.  PLxncs, 
Secretary. 

[FB  Doc.71-ieOM  filed  11-S-71;8:47  am] 
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FEDERAL  RESERVE  SYSTEM 

BARNEH  BANKS  OF  FLORIDA,  INC. 

Notice  of  Application  for  Approval  of 
Acquisition  of  Shares  of  Bank 

Notice  is  hereby  given  that  application 
has  l>een  made,  pursuant  to  section  3(a) 
(3)  of  the  Bank  Holding  Company  Act 
of  1956  (12  UJ3.C.  1842(a)(3)),  by 
Bamett  Banks  of  Florida,  Inc.,  which  is 
a  bank  holding  company  located  in  Jack- 
sonville, Fla..  for  prior  approval  by  the 
Board  of  Governors  of  the  acquisition  by 
applicant  of  80  percent  or  more  of  the 
voting  shares  of  Bamett  Bank  of  Bran- 
don. National  Association,  Brandon,  Fla., 
a  proposed  new  bank. 

Section  3(c)  of  the  Act  provides  that 
the  Board  shall  not  approve: 

(1)  Any  acquisition  or  merger  or  con- 
solidation under  section  3  which  would 
result  in  a  monopoly,  or  which  would  be 
in  furtherance  of  any  combination  or 
conspiracy  to  monopolize  or  to  attempt 
to  monopolize  the  business  of  banking  in 
any  part  of  the  United  States,  or 

(2)  Any  other  proposed  acquisition  or 
merger  or  consolidation  under  section  3 
whose  effect  in  any  section  of  the  coun- 
try may  be  substantially  to  lessen  com- 
petition, or  to  tend  to  create  a  monopoly, 
or  which  in  any  other  manner  would  be 
in  restraint  of  trade,  unless  the  Board 
finds  that  the  anticompetitive  effects  of 
the  pr<q>06ed  transaction  are  clearly  out- 
weighed in  the  public  Interest  by  the 
probable  effect  of  the  transaction  in 
meeting  the  convenience  and  needs  of 
the  community  to  be  served. 

Section  3(c)  further  provides  that,  in 
every  case,  the  Board  shall  take  into  con- 
sideration the  flnsmcial  and  managerial 
resources  and  future  prospects  of  the 
comi>any  or  companies  and  the  banks 
concerned,  and  the  convenience  and 
needs  of  the  community  to  be  served. 

Not  later  than  thirty  (30)  days  after 
the  putdlcaticm  of  this  notice  in  the  Fed- 
eral RcotBTER,  comments  and  views  re- 
garding the  proposed  acquisition  may  be 
filed  with  the  Board.  Communlcatloos 
should  IM  addressed  to  the  Secretary. 
Board  of  Governors  of  the  Federal  lie- 
serve  System.  Washington.  D.C.  20551. 
The  application  may  be  inq>ected  at  the 
office  of  the  Board  of  Govemors  or  the 
Federal  Reserve  Bank  of  Atlanta. 

Board  of  Governors  of  the  Federal  Re- 
serve System,  October  28. 1971. 

[SEAL]  TnfAir  Smith. 

Secretary  of  the  Board. 

(FR  Doc.71-16060  FUed  ll-S-71;8:47  am] 


COMMERCIAL  BANCORPORATION 
OF  COLORADO 

Formation  of  One-Bank  Holding 
Company 

Commercial  Bancorporatlon  of  Colo- 
rado, Sterling,  Cole  has  applied  for  the 
Board's  approval  under  section  3(a)(1) 
of  the  Bank  Holding  Cmnpany  Act  (12 
UJ3.C.  1842(a)(1))   of  action  whereby 
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applicant  would  become  a  bank  holding 
company  through  acquisition  of  94.78 
percent  of  the  voting  shares  of  Commer- 
cial Savings  Bank,  Sterling,  Colo. 

The  application  may  be  inspected  at 
the  Federal  Reserve  Bank  of  Kansas  City. 

Section  3(c)  of  the  Act  requires  that 
the  Board  consider  the  effect  of  the  pro- 
posed acquisition  on  competition,  the 
financial  and  managerial  resources  and 
future  prospects  of  the  applicant  and  the 
bank  concerned,  and  the  convenience 
and  needs  of  the  communities  to  be 
served. 

Any  person  wishing  to  comment  on  the 
application  should  submit  his  views  in 
writing  to  the  Reserve  bsuik  to  be  re- 
ceived not  later  than  November  8,  1971. 

Pursuant  to  S  222.3(b)  of  regvdation  Y, 
this  application  shall  be  deemed  to  be 
approved  on  November  22,  1971,  unless 
the  applicant  is  notified  to  the  contrary 
before  that  time,  or  Is  granted  approval 
at  an  earlier  date. 

Board  of  Governors  of  the  Federal  Re- 
serve System,  October  28, 1971. 

•    [SEAL]  Tynan  Smith, 

Secretary  of  the  Board. 

|FR  Doc.71-16061  Piled  11-3-71:8:47  am] 


NOTICES 

filed  with  the  Board.  Cbmmunlcatlons 
should  be  addressed  to  the  Secretary. 
Board  of  Governors  of  the  Federal  Re- 
serve System,  Washingttm,  D.C.  20551. 
The  application  may  be  lnq;>ected  at  the 
office  of  the  Board  of  Govemors  or  the 
Federal  Reserve  Bank  of  Kansas  City. 

Board  of  Governors  of  the  Federal  Re- 
serve System,  October  29,  1971. 

[  SEAL  1  Ttnan  Smith, 

Secretary  of  the  Board. 

(FR  Doc.71-1606a  FU«1  11-S-71;8:47  am| 


COMMERCE  BANCSHARES,  INC. 

Notice  off  Application  for  Approval  of 
Acquisition  of  Shares  of  Bank 

Notice  Is  hereby  given  that  applicatlMi 
has  been  made,  pursuant  to  section  3(a) 
(3)  of  the  Bank  Holding  Company  Act 
of  1956  (12  DJ3.C.  1842(a)  (3) ),  by  Com- 
merce Bancshares,  Inc..  which  is  a  bank 
holding  company  located  in  Kansas  City, 
Mo.,  for  prior  approval  by  the  Board  of 
Governors  of  the  acquisition  by  applicsmt 
of  more  than  80  percent  of  the  voting 
shares  of  Clay  County  State  Bank.  Ex- 
celsior Springs,  Mo. 

Section  3(c)  of  the  Act  provides  that 
the  Board  shall  not  approve : 

(1)  Any  acquisition  or  merger  or  con- 
solidation under  section  3  which  would 
result  in  a  monopoly,  or  which  would  be 
in  furtherance  of  any  combination  or 
conspiracy  to  monopolize  or  to  attempt 
to  monopolize  the  business  of  banking  in 
any  part  of  the  United  States,  or 

(2)  Any  other  proposed  acquisition  or 
merger  or  consolidation  under  section  3 
whose  effect  in  any  section  of  the  country 
may  be  substantially  to  lessen  competi- 
tion, or  to  tend  to  create  a  monopoly,  or 
which  in  any  other  manner  would  be  in 
restraint  of  trade,  unless  the  Board  finds 
that  the  anticompetitive  effects  of  the 
proposed  transaction  are  clearly  out- 
weighed in  the  public  interest  by  the 
probable  effect  of  the  transaction  in 
meeting  the  convenience  and  needs  of 
the  community  to  be  served. 

Section  3(c)  further  provides  that,  in 
every  case,  the  Board  shall  take  into 
consideration  the  financial  and  mana- 
gerial resources  and  future  prospects  of 
the  company  or  companies  and  the  banks 
concerned,  and  the  convenience  and 
needs  of  the  community  tp^be  served. 

Not  later  than  thirty  4TO)  days  after 
the  publication  of  thls|rotlce  in  the  Fkd- 
XRAi.  Register,  coimiinits  and  views  re- 
galing the  pr^je^  acquisition  may  be 


ILLINOIS  BANCSHARES,  INC. 

Formation  of  One-Bank  Holding 
Company 

Illinois  Bancshares,  Inc.,  Mascoutah. 
ni.,  has  applied  for  the  Board's  approval 
under  section  3(a)  (1)  of  the  Bank  Hold- 
ing Company  Act  (12  U.S.C.  1842(a)  (1) ) 
of  action  whereby  applicant  would  be- 
come a  bank  holding  company  through 
acquisition  of  89.3  percent  of  the  voting 
shares  of  Bank  of  Mascoutah,  Mascou- 
tah, Bl. 

The  application  may  be  inspected  at 
the  Federal  Reserve  Bank  of  St.  Louis. 

Section  3(c)  of  the  act  requires  that 
the  Board  consider  the  effect  of  the  pro- 
posed acquisition  on  competition,  the 
financial  and  managerial  resources  and 
future  prosiTCCts  of  the  appUcant  smd  the 
bank  concerned,  and  the  convenience  and 
needs  of  the  communities  to  be  served. 

Any  person  wishing  to  comment  on  the 
application  should  submit  his  views  in 
writing  to  the  Reserve  Bank  to  be  re- 
ceived not  later  than  November  22,  1971. 

Piu^uant  to  S  222.3(b)  of  Regulation  Y, 
this  application  shall  be  deemed  to  be 
approved  on  December  6, 1971.  unless  the 
applicant  is  notified  to  the  contrary  be- 
fore that  time,  or  Is  granted  approval  at 
an  earlier  date. 

Board  of  Governors  of  the  Federal  Re- 
serve System,  October  28. 1971. 

[sEAil  Tynan  Smith, 

Secretary  of  the  Board. 

[FR  I>oc.71-160e3  Filed  11-3-71:8:47  am] 


to  monopolize  the  business  of  banking  In 
any  part  of  the  United  States,  or 

(2)  Any  other  proposed  acquisition  or 
merger  or  consolidation  under  section  3 
whose  effect  in  any  section  of  the  coim- 
try  may  be  substantially  to  lessen  com- 
petition, or  to  tend  to  create  a  monopoly, 
or  which  in  any  other  manner  would  be 
in  restraint  of  trade,  unless  the  Board 
finds  that  the  anticompetitive  effects  of 
the  proposed  transaction  are  clearly  out- 
weighed in  the  public  interest  by  the 
probable  effect  of  the  transaction  in 
meeting  the  convenience  and  needs  of 
the  community  to  be  served.<i 

Section  3(c)  further  provides  that,  in 
every  case,  the  Board  shall  take  Into 
consideration  the  financial  and  man- 
agerial resources  and  future  prospects  of 
the  company  or  companies  and  the  banks 
concerned,  and  the  convenience  and 
needs  of  the  community  to  be  served. 

Not  later  than  thirty  (30)  days  after 
the  publication  of  this  notice  in  the  Fed- 
eral Register,  comments  and  views  re- 
garding the  proposed  acquisition  may  be 
filed  with  the  Board.  Communications 
should  be  addressed  to  the  Secretary, 
Board  of  Governors  of  the  Federal  Re- 
serve System,  Washington,  D.C.  20551. 
The  application  may  be  Inveoted  aA  the 
office  of  the  Board  of  Governors  or  the 
Federal  Reserve  Bank  of  Dallas. 

Board  of  Governors  of  the  Federal 
Reserve  System,  October  28,  1971. 


SOUTHWEST  BANCSHARES,  INC. 

Notice  of  Application  for  Approval  of 
Acquisition  of  Shares  of  Bank 

Notice  is  hereby  given  that  application 
has  been  made,  pursuant  to  section  3(a) 
(3)  of  the  Bank  Holding  Company  Act  of 
1956  (12  U.S.C.  1842(a)(3)),  by  South- 
west Bancshares,  Inc.,  which  is  a  bank 
holding  company  located  in  Houston. 
Tex.,  for  prior  approval  by  the  Board  of 
Governors  of  the  acquisition  by  appli- 
cant of  100  percent  of  the  voting  shares 
(less  directors'  qualifying  shares)  of  the 
successor  by  merger  to  Long  Point  Na- 
tional Bank  of  Houston,  Houston,  Tex. 

Section  3(c)  of  the  act  provides  that 
the  Board  shall  not  approve: 

(1)  Any  acquisition  or  merger  or  con- 
solidation imder  section  3  which  would 
result  in  a  monopoly,  or  which  woiild  be 
in  furtherance  of  any  combination  or 
conspiracy  to  monopolize  or  to  attempt 


[SEAL]  Tykaw  Smith, 

Secretary  of  the  Board. 

[PR   Doc.71-16064   Wled    :i-3-71;8:47   am] 

THIRD  NATIONAL  CORP. 

Formation  of  One-Bonk  Holding 
Company 

Third  National  Corp.,  Nashville,  Tenn., 
has  applied  for  the  Board's  approval  un- 
der section  3(a)  (1)  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1842(a)(1))  of 
action  whereby  applicant  would  become 
a  bank  holding  company  through  ac- 
quisition of  100  percent  of  the  voting 
shares  of  Third  National  Bank  in  Nash- 
ville, Nashville,  Tenn. 

The  application  may  be  inspected  at 
the  Federal  Reserve  Bank  of  Atlanta. 

Section  3(c)  of  the  Act  requires  that 
the  Board  consider  the  effect  of  the  pro- 
posed acquisition  on  competition,  the 
financial  and  managerial  resources  and 
future  prospects  of  the  aK>licant  and 
the  bank  concerned,  and  the  convenience 
and  needs  of  the  commxmities  to  be 
served. 

Any  person  wishing  to  comment  on  the 
application  should  submit  his  views  in 
writing  to  the  Reserve  Bank  to  be  re- 
ceived not  later  than  November  18,  1971. 

Pursuant  to  §  222.3(b)  of  Regxilation 
Y,  this  application  shall  be  deemed  to  be 
approved  mi  December  3, 19'Jl.  unless  the 
applicant  is  notified  to  the  contrary  be- 
fore that  time,  or  Is  granted  approval  at 
an  earlier  date. 

Board  of  Governors  of  the  Federal 
Reserve  System,  October  28, 1971. 

[SEAL]  Tykah  Smith, 

Secretary  of  the  Board. 

[PR  r)oc.71-ieo«6  WIM  ll-*-7l;8:47  am] 
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INTERAGENCY  TEXTILE 
ADMINISTRATIVE  COMMIHEE 

CERTAIN  COTTON  TEXTILE  PRODUCTS 
PRODUCED  OR  MANUFACTURED 
IN  THAILAND 

Entry  Or  Withdrawal  From  Warehouse 
for  Consumption 

November  2,  1971. 
On  July  3,  1971,  there  was  published 
in  the  Federal  Reglster  (36  F.R.  12714) 
a  letter  of  June  25,  1971  from  the  Chair- 
man of  the  President's  Cabinet  Textile 
Advisory  Committee  to  the  Commis- 
sioner of  Customs  directing  that  the 
amount  of  cotton  textile  products  in 
Category  60,  produced  or  manufactured 
in  Thailand,  which  may  be  entered  or 
withdrawn  from  warehouse  for  con- 
sumption in  the  United  States  for  the 
12-month   period   beginning   April    30, 

1971,  and  extending  through  April  29, 

1972,  be  limited  to  a  designated  level. 
The  designated  level  has  already  been 
exhausted  by  entries  of  the  cotton  tex- 
tile products  in  question. 

Consultations  may  be  held  between 
the  Governments  of  the  United  States 
and  Thailand  In  the  near  future  to  de- 
termine the  disposition  of  cotton  textile 
products  that  have  been  denied  entry 
imder  the  terms  of  the  aforesaid  letter. 
In  order  to  provide  the  U.S.  Government 
with  the  information  necessary  for  con- 
sultation with  the  Government  of  Thai- 
land, all  interested  parties  are  advised 
to  report,  as  soon  as  possible  and  no  later 
than  10  days  from  the  date  of  publica- 
tion of  this  notice,  to  the  Office  of  Tex- 
tiles, Trade  Analysis  Division,  Depart- 
ment of  Commerce.  Washington.  D.C. 
20230,  on  any  cotton  textile  products  in 
Category  60  produced  or  manufactured 
in  Thailand  and  exported  from  Thailand 
prior  to  Octol>er  1. 1971,  which  have  been 
denied  entry  and  are  in  the  United  States 
either  in  a  bonded  warehouse,  general 
order  warehouse  or  a  foreign  trade  zone 
on  the  date  of  publication  of  this  notice. 
Reports  should  Include  the  following 
information: 

Complete  description  of  the  gooda. 

Date  of  shipment. 

Date  of  arrival. 

Categories  under  which  claaslfled. 

Quantities  Involved,  expressed  in  doeens. 

Irf>catlon  of  goods  Including  UJB.  Customs 
port. 

Bond  number  and  general  order  lot  num- 
ber or  foreign  trade  zone  number  and  lot 
number  assigned. 

Failure  to  so  report  within  the  desig- 
nated period  of  time  may  result  in  the 
cotton  textile  products  not  being  eligible 
for  entry  into  the  United  States  for  con- 
sumption. 

Stanley  Nehmbr, 
Chairman,  Interagency  Textile 
Admirtistrative      Committee, 
and  Deputy  Assistant  Secre- 
tary for  Resources. 

[FR  Doc.  71-16236  FUed  11-^71;9:58  am] 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[Releases  Nos.  33-6204  and  34-9374] 

"HOT  ISSUES"  SECURITIES  MARKETS 

Preliminary  Notice  of  Public  Fact 
Finding   Investigation 

The  SEC  announced  today  that  it  has 
authorized  a  public  fact-finding  investi- 
gatory proceeding  pursuant  to  section 
21(a)  of  the  Securities  Exchange  Act 
of  1934  and  Rule  4(b)  of  its  rules  of 
practice  in  the  matter  of  the  "hot  is- 
sues" securities  markets,  i.e.,  markets 
in  which  new  issues  of  securities  have 
experienced  substantial  price  rises  in 
their  aftermarkets.  The  purpose  of  this 
proceeding  is  to  develop  a  factual  basis 
for  determining  (1)  whether  revisions 
to  the  Commission's  rules,  regulations 
and  forms  under  the  Securities  Act  of 
1933  and  the  Securities  Exchange, Act 
of  1934  are  necessary  in  the  public  in- 
terest and  for  the  protection  of  investors, 
and  (2)  whether  further  legislation 
should  be  recommended  to  Congress. 

This  public  investigatory  proceeding 
is  intended  as  further  implementation 
of  the  Commission's  intenti(»i,  as  ex- 
pressed in  its  lettek-,  dated  March  10, 
1971.  transmitting  the  Institutional  In- 
vestors Study  Report  of  the  Securities 
and  Exchange  Commission  to  the  Con- 
gress, to  continue  to  evaluate  problems 
created  by  the  new  issues  security 
market. 

The  proceeding  will  involve  an  in- 
depth,  historical,  factual  analysis  of  past 
"hot  issues"  securities  markets  by  means 
of  review  of  registration  statements  and 
reports  filed  by  registrants  pursuant  to 
the  Securities  Act  of  1933  and  the  Se- 
curities Exchange  Act  of  1934  and  the 
analysis  of  material  to  be  requested  from 
promoters  and  management  of  com- 
panies registering  new  issues  with  the 
Commission  and  from  underwriters  and 
purchasers  of  such  new  issues.  The  scope 
of  the  investigation  will  include  in- 
quiries with  respect  to:  (1)  Whether  the 
Commission's  rules,  regulations  and 
forms  under  the  Securities  Act  of  1933 
result  in  adequate  disclosures  that  re- 
flect economic  reality  regarding  business 
and  financial  operations  of  registrants 
offering  new  "hot  issues,"  and  (2) 
whether  the  Commission's  rules  under 
the  Securities  Exchange  Act  of  1934  pro- 
vide adequate  protection  to  Investors  in 
connection  with  purchases  and  sales  of 
securities  in  a  "hot  issue"  market. 

At  a  later  date,  the  Commission  in- 
tends to  set  a  date  for  a  public  hearing 
relating  to  this  proceeding  at  which  time 
Interested  persons  will  have  the  opportu- 
nity to  appear  and  present  their  views 
on  this  subject.  However,  during  the 
course  of  the  proceeding,  prior  to  the 
actual  hearing,  persons  wishing  to  submit 
written  statements  of  their  views  con- 
cerning the  problems  of  the  "hot  issues" 
security  market  are  invited  to  do  so.  Any 
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such  comment  should  be  addressed  to 
Alan  B.  Levenson,  Director,  Division  of 
Corporation  Finance,  Securities  and  Ex- 
change Commission,  500  North  Capitol 
Street,  Washington,  DC  20549. 

By  the  Commission,  October  21,  1971. 

[seal]  Ronald  F.  Hunt, 

Secretary. 

[PR  Dcc.71-16087  Filed  11-3-71:8:49  am] 


[70-51091  ^ 

ALLEGHENY  POWER  SYSTEM,  INC. 
ET  AL. 

Notice  of  Proposed  Issue  and  Sale  of 
Common  Stock 

October  28. 1971. 

Notice  is  hereby  given  that  Allegheny 
Power  System,  Inc.,  320  Park  Avenue, 
New  York,  NY  10022  (APS) ,  a  registered 
holding  company,  and  its  wholly  owned 
electric  utility  subsidiary  companies, 
Monongahela  Power  Co.  (Monongahela), 
The  Potomac  Edison  Co.  (Potomac) ,  and 
Wfest  Penn  Power  Co.  (West  Penn), 
have  filed  a  Joint  application-declara- 
tion with  this  Commission  pursuant  to 
the  Public  Utility  Holding  Company  Act 
of  1935  (Act),  designating  sections  6,  7. 
9,  10,  and  12  thereof  and  rules  43,  44, 
and  50  promulgated  thereunder  as  appli- 
cable to  the  proposed  transactions.  All 
interested  persons  are  referred  to  the 
Joint  application-declaration,  which  is 
summarized  below,  for  a  complete  state- 
ment of  the  proposed  transactions. 

APS  proposes  to  issue  and  sell,  pursu- 
ant to  the  competitive  bidding  require- 
ments of  Rule  50  imder  the  act,  2,200,000 
additional  shares  of  its  authorized  but 
unissued  common  stock,  par  value  $2.50 
per  share.  The  price  will  be  determined 
by  the  competitive  bidding.  The  net  pro- 
ceeds, estimated  at  approximately  $48 
million  based  on  current  market  values, 
will  be  used  to  acquire  additional  shares 
of  common  stock  of  Monongahela,  Poto- 
mac, and  West  Penn  (the  "subsidiary 
companies")  as  hereinafter  outlined. 

Monongahela  and  Potomac  each  pro- 
pose to  amend  their  respective  charters 
to  increase  their  authorized  shares  of 
common  stock,  and  each  of  the  subsidiary 
companies  proposes  to  issue  smd  sell  to 
APS  from  time  to  time,  prior  to  Decem- 
ber 31,  1972,  additional  shares  of  their 
common  stock  for  cash  consideration 
equal  to  the  aggregate  par  or  stated 
values  thereof,  as  follows: 


Proposed 

Increase      Proposed       Cash 
Subsidiary  in  Issuance     oonsldera- 

compaiiy  authorized    or  shares         Uon 

shares 


Mononfrahola:  Com- 
mon stock. 
SMparviOuo 760,000        400,000   taO,000,000 

Potomac:  Cali'noa 
stock.  No  par 
▼alue  (stated 
value,  $20) 1,000,000     1,000,000     20,000,000 

West  Penn:  Com- 
mon stock, 
No  par  Taiue 
(stated  value. 
(20) 100,000      10,000,000 
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The  net  proceeds  of  these  issues,  to- 
gether with  other  corporate  funds,  are  to 
be  used  by  the  subsidiary  companies  to 
finance  their  construction  programs. 
Construction  expenditures  for  1972  are 
estimated  at  $56  million  for  MoncMiga- 
hela,  $51  mlUion  for  Potomac,  and  $78 
million  for  West  Penn. 

APS  proposes  to  pledge  with  Chemical 
Bank,  Trustee  under  Trust  Indenture 
dated  as  of  September  1,  1949,  as  supple- 
mented, securing  Its  3Vi  percent  Sinking 
Fund  Collateral  Trust  Bonds,  all  of  the 
acQuired  commcni  stock  of  Monongahela 
and  Potomac,  and  473,179  shares  of  the 
acquired  common  stock  of  West  Penn. 
APS  also  proposes  to  retire  95  shares 
of  Its  outstanding  common  stock  which 
it  presently  holds  in  its  treasury.  These 
shares  were  accjulred  by  APS  in  connec- 
tion with  its  Plan  imder  section  11(e) 
of  the  Act  for  the  elimination  of  pub- 
licly held  minority  Interests  In  the  com- 
mcKi  stock  of  West  Penn  (Holding  Com- 
pany Act  Release  No.  15145,  November  13. 
1964).  Upon  their  retirement,  the  par 
value  of  such  shares  ($237.50)  will  be 
charged  to  common  stock  capital  and 
credited  to  other  paid-in  capital. 

The  fees  and  expenses  to  be  paid  in 
connection  with  the  issue  and  sale  of  the 
additional  shares  of  APS  conunon  stock 
are  estimated  to  total  $119,000,  Including 
accountant's  fees  of  $48,000  and  counsel 
fees  of  $12,500.  Fees  and  expenses  of 
counsel  for  the  successful  bidders,  to  be 
paid  by  such  bidders,  are  estimated  at 
$13,000.  The  fees  and  expenses  to  be 
paid  In  connection  with  the  authoriza- 
tion. Issue  and  sale  of  the  additional 
shares  of  the  subsidiary  companies  com- 
mon stock  are  estimated  at  not  to  exceed 
$600  per  subsidiary  company. 

It  is  stated  that  the  Maryland  Public 
Service  Commission  has  Jurisdiction 
over  the  issue  and  sale  of  the  common 
stock  of  APS  and  Potomac  and  the  ac- 
quisition and  pledge  by  APS  of  the  com- 
mon stock  of  Potomac,  the  Ohio  Putdlc 
Utilities  Commission  has  Jurisdiction 
over  the  issue  and  sale  at  the  common 
stock  of  Monongahela:  and  the  Penn- 
sylvania Public  Utility  Commission  has 
Jurisdiction  over  the  issue  and  sale  of 
the  comm(»i  stock  (rf  West  Penn.  No 
other  State  commlssUMi  and  no  Federal 
commission,  other  than  this  Commis- 
sion, has  Jiuisdiction  over  this  proposed 
transactions. 

Notice  is  further  given  that  any  inter- 
ested person  may,  not  later  than  Novem- 
ber 19.  1971,  request  tax  writing  that  a 
hearing  be  held  on  such  matter,  stating 
the  nature  of  his  Interest,  the  reasons 
for  such  request,  and  the  issues  of  fact 
or  law  raised  by  said  application-decla- 
ration, which  he  desires  to  controvert; 
or  he  may  request  that  he  be  notified 
if  the  Commission  should  order  a  hear- 
ing thereon.  Any  such  request  should 
be  addressed:  Secretary.  Securities  and 
Exchange  Commission.  Washington, 
D.C.  20549.  A  copy  of  such  request  should 
be  served  personally  or  by  mall  (airmail 
if  the  person  being  served  is  located 
more  than  500  miles  from  the  point  of 
mailing)  upon  the  applicants-declarants 
at  the  above-stated  address,  and  proof  of 
service  (by  affidavit,  or.  In  case  of  an 
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attorney  at  law,  by  certificate)  should  be 
filed  with  the  request.  At  any  time  after 
said  date,  the  application-declaration,  as 
filed  or  as  it  may  be  amended,  may  be 
granted  and  permitted  to  become  effec- 
tive as  provided  in  Rule  23  of  the  general 
rules  and  regulations  promulgated  under 
the  act,  or  the  Commission  may  grant 
exemption  from  such  rules  as  provided 
in  rules  20(a)  and  100  thereof  or  take 
such  other  action  as  it  may  deem  appro- 
priate. Persons  who  request  a  hearing 
or  advice  as  to  whether  a  hearing  Is  or- 
dered, will  receive  notice  of  further  de- 
velopments in  this  matter,  including  the 
date  of  the  hearing  (if  ordered)  and  any 
postponements  thereof. 

For  the  Commlsslcxi,  by  the  Division 
of  Corporate  Regulation,  pursuant  to 
delegated  authority. 

[SEAL]  Ronald  F.  Hunt, 

Secretary. 

[PR  Doc.71-16088  Filed  ll-3-71;8:49  amj 


[PUe  No.  7-3846 1 

CHRYSLER  FINANCIAL  CORP. 

^otic*  off  Application  for  Unlisted 
Trading  Privileges  and  of  Oppor- 
tunity for  Hearing 

October  27,  1971. 

In  the  matter  of  application  of  the 
Midwest  Stock  Exchange  for  unlisted 
trading  privileges  in  a  certain  seciu-ity. 

The  above  named  national  securities 
exchange  has  filed  an  application  with 
the  Securities  and  Exchange  Commission 
pursiiant  to  section  12(f)  (1)  (B)  of  the 
Securities  Exchange  Act  of  1934  and  rule 
12f-l  thereunder,  for  unlisted  trading 
privileges  in  the  warrants  to  purchase 
common  stock  of  the  following  company, 
which  security  Is  listed  and  registered  on 
one  or  more  other  national  securities 
exchanges: 

Chryaler  Financial  C!orp(»-atlon,  File  No. 
7-8846.  Warrants  to  purchase  conunon  stock 
of  Cbryaler  Corp. 

Upon  receipt  of  a  request,  on  or  before 
November  11,  1971,  from  any  Interested 
person,  the  ComnUssion  will  determine 
whether  the  m)plication  shall  be  set 
down  for  heorinir.  Any  such  request 
should  state  briefly  the  nature  of  the 
Interest  of  the  person  making  the  request 
and  the  position  he  proposes  to  take  at 
the  hearing,  if  ordered.  In  addition,  any 
Interested  person  may  submit  his  views 
or  any  additional  fMts  bearing  on  the 
said  application  by  means  of  a  letter 
addressed  to  the  Secretary.  Securities 
and  Exchange  Commission,  Washington, 
D.C.  20549,  not  later  than  the  date  speci- 
fied. If  no  one  requests  a  hearing,  this 
application  will  be  determined  by  order 
of  the  Commission  on  the  basis  of  the 
facts  stated  therein  and  other  informa- 
tion contained  in  the  official  files  of  the 
Commission  pertaining  thereto. 

For    the    Commission    (pursuant    to 
delegated  authority) . 

[siALl  Ronald  P.    Hunt. 

Secretary. 

IFR  I>oc.7I-1609e  PUed  11-3-71:8:60  am] 


[70-5110] 

CONNECTICUT  LIGHT  AND  POWER 
CO. 

Notice  of  Proposed  Issue  and  Sale  of 
First  Mortgage  Bonds  and  Preferred 
Stock  at  Competitive  Bidding 

OcTOBiK  29,  1971. 

Notice  is  hereby  given  that  the  Con- 
necticut Light  and  Power  Co.  (CL  &  P) . 
Selden  Street.  Berlin.  Conn.  06037.  a 
public-utility  subsidiary  company  of 
Northeast  Utilities,  a  registered  holding 
company,  has  filed  an  application  with 
this  Commission  pursuant  to  the  Public 
Utility  Holding  Compcmy  Act  of  1935 
(Act),  designating  section  6(b)  of  the 
act  and  rule  50  promulgated  thereunder 
as  applicable  to  the.  following  proposed 
transactions.  All  Interested  persons  are 
referred  to  the  application,  which  is 
summarized  below,  for  a  complete  state- 
ment of  the  proposed  transactions. 

CL  &  P  proixtses  to  issue  and  sell,  sub- 
ject to  the  competitive  bidding  require- 
ments of  rule  50  under  the  act,  $30  mil- 
lion principal  amount  of  percent 

First  and  Refunding  Mortgage  Bonds. 
Series  X,  due  December  1.  2001.  The 
Interest  rate  (which  shall  be  a  mulUple 
of  H  of  1  percent  and  the  price,  exclusive 
of  accrued  interest,  to  be  .paid  to  CL  li  P 
(which  shall  be  not  less  than  99  percent 
nor  more  than  102%  percent  of  the  prin- 
cipal amount  thereof)  will  be  determined 
by  the  competitive  bidding.  The  bonds 
will  be  issued  under  the  Indenture  of 
Mortgage  and  Deed  of  Trust  dated 
May  1.  1921.  between  CL  li  P  and  Bank- 
ers Trust  Co.,  trustee,  as  heretofore  sup- 
plemented and  amended  and  as  to  be 
further  supplemmted  by  a  supplemental 
Indenture  to  be  dated  as  of  December  1. 
1971,  and  which  contains  a  prohibition 
\mtil  December  1,  1976,  against  refund- 
ing the  issue  with  the  proceeds  of  funds 
borrowed  at  a  lower  effective  interest 
cost. 

CL  |{  P  also  proposes  to  issue  and  sell, 
subject  to  the  coim>etitlve  liidding  re- 
quirements of  rule  50  under  the  act, 
400,000  shares  of  its  $ —  Preferred 
Stock— Series  J,  $50  par  value.  The  divi- 
dend rate  of  the  preferred  stock  (which 
shall  be  a  multiple  of  $0.04)  and  the 
price,  exclusive  of  accrued  dividends,  to 
be  paid  to  CL  <i  P  (which  shall  be  not 
less  than  $50  nor  more  than  $51,375  per 
share)  will  be  determined  by  the  com- 
petitive bidding.  The  terms  of  the  pre- 
ferred stock  Include  a  prohibition  against 
refunding  the  issue  prior  to  December  1. 
1976,  directly  or  indirectly,  with  funds 
derived  from  the  Issuance  of  debt  securi- 
ties at  a  lower  effective  Interest  cost  or 
preferred  stock  at  a  lower  dividend  cost. 
It  is  stated  that  the  net  iM-oceeds  from 
the  issue  and  sale  of  the  bonds  and  pre- 
ferred stock  will  be  used  to  repay  short- 
term  borrowings  incurred  in  financing 
CL  b  P's  construction  program  and  which 
are  expected  to  aggregate  $87  million 
prior  to  the  time  of  the  proposed  trans- 
actions. Northeast  Utilities  plans  to  make 
a  $15  mlUion  capital  contribution  to  fur- 
ther reduce  short-term  Iwrrowings 
(Holding    Company    Act    Release    No. 


16979).  CL  b  P's  construction  program 
for  1971-72  is  estimated  to  total  approxi- 
mately $269  million. 

The  fees  and  expenses  incident  to  the 
proposed  transactions  will  be  filed  by 
amendment.  The  filing  states  that  the 
issue  and  sale  of  the  b<Hids  and  pre- 
ferred stock  is  subject  to  the  approval 
of  the  Connecticut  Public  Utilities  Com- 
mission. No  other  State  commission  and 
no  Federal  commission,  other  than  tills 
Commission,  has  Jurisdiction  over  the 
proposed  transactions. 

Notice  is  further  given  that  any  inter- 
ested person  may,  not  later  than  Novem- 
ber 26,  1971,  request  in  writing  that  a 
hearing  be  held  on  such  matter,  stating 
the  nature  of  his  Interest,  the  reasons 
for  such  request,  and  the  issuea  of  fact 
or  law  raised  by  said  applicatidR  which 
he  desires  to  controvert:  or  he  may  re- 
quest that  he  be  notified  if  the  Commis- 
sion should  order  a  hearing  thereon.  Any 
such  request  should  be  addressed:  Sec- 
retary, Securities  and  Exchange  Com- 
mission, Washingt<ni,  D.C.  20549.  A  copy 
of  such  request  should  be  served  person- 
ally or  by  mail  (airmail  if  the  person 
being  served  is  located  more  than  500 
miles  from  the  point  of  mailing)  upon 
the  applicant  at  the  above  stated  address, 
and  proof  of  service  (by  affidavit  or,  in 
case  of  an  attorney  at  law,  by  certificate) 
should  be  filed  with  the  request.  At  any 
time  after  said  date,  the  application  as 
filed  or  as  it  may  be  amended,  may  be 
granted  as  provided  in  Rule  23  of  the 
general  rules  and  regulations  promul- 
gated under  the  act,  or  the  Commission 
may  grant  exemption  from  such  rules  as 
provided  in  rules  20(a)  and  100  thereof 
or  take  such  other  action  as  it  may  deem 
appropriate.  Persons  who  request  a  hear- 
ing or  advice  as  to  whether  a  hearing  is 
ordered  will  receive  notice  of  further 
developments  in  this  matter,  including 
the  date  of  the  hearing  (If  ordered)  and 
any  postponements  thereof. 

For  the  Commission,  by  the  Division 
of  Corporate  Regulation,  pursuant  to 
delegated  authority. 

[seal]  Ronald  F.  Hunt, 

Secretary. 
[PR    Doc.71-16116    FUed    11-3-71:8:61    am] 
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(PUe  No.  1-3431] 

CONTINENTAL  VENDING  MACHINE 
CORP. 

Order  Suspending  Trading 

OCTOBEK  28,   1971. 

It  appearing  to  the  Securities  and  Ex- 
change Commission  that  the  summary 
suspension  of  trading  in  the  commcm 
stock,  10  cents  par  value  of  Continental 
Vending  Machine  Corp.,  and  the  6  per- 
cent convertible  subordinated  debentures 
due  September  1,  1976,  being  traded 
otherwise  than  on  a  national  securities 
exchange  is  required  in  the  public  inter- 
est and  for  the  protection  of  investors; 

It  is  ordered.  Pursuant  to  section  15 
(c)(5)  of  the  Securities  Exchange  Act 
of  1934,  that  trading  in  such  securities 
otherwise  than  on  a  national  securities 
exchange  be  summarily  suspended,  this 
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order  to  be  effective  for  the  period  Octo- 
ber 28, 1971  through  November  6, 1971. 

By  the  C(»nmlsslon. 

[SEAL]  Ronald  F.  Hunt, 

Secretary. 

[PR  Doc.71-16089  Filed   11-3-71:8:49  am] 


(811-1881] 

DESIGN  FUND,  INC. 

Notice  of  Application  for  Order  De- 
claring That  Company  Has  Ceased 
To  Be  an  Investment  Company 

October  29,  1971. 

Notice  is  hereby  given  that  Design 
Fund,  Inc.  (Applicant),  1450  Grant  Ave- 
nue, Novato,  CA  94947,  an  open-end, 
diversified,  management  investment 
company  registered  under  the  Invest- 
ment Company  Act  of  1940  (Act),  has 
filed  an  application  pursuant  to  section 
8(f)  of  the  Act  for  an  order  of  the  C(Hn- 
mlssion  declaring  that  Applicant  has 
ceased  to  be  an  Investment  company. 

All  interested  persons  are  referred  to 
the  application  on  file  with  the  Com- 
mission for  a  statement  of  representa- 
tions contained  therein,  summarized 
below. 

At  a  special  meeting  of  shareholders  of 
applicant  on  August  24,  1971,  the  share- 
holders approved  propoisals  to:  (1)  Ter- 
minate the  management  contract  be- 
tween the  Design  Fund.  Inc.  and  Marker 
Management,  Inc.,  the  applicant's  in- 
vestment advisor,  and  (2)  liquidate 
Applicant's  portfolio  and  distribute  the 
proceeds  of  the  liquidation,  less  closing 
costs,  to  the  shareholders  as  soon  as 
practical.  The  final  closing  costs  of  Ap- 
plicant were  specifically  approved  in  a 
meeting  held  by  the  shareholders  on 
October  1,  1971,  and  on  October  3,  1971, 
the  final  costs  of  Applicant  were  paid 
and  the  remaining  proceeds  were  paid 
out  to  the  shareholders. 

Applicant  states  that  Applicant  cur- 
rently has  no  shareholders  and  no  assets 
and  that  it  is  the  Intent  of  the  directors 
of  Applicant  to  cease  business. 

Section  8(f)  of  the  Act  provides,  in 
pertinent  part,  that  when  the  Commis- 
sion, upon  application,  finds  that  a  reg- 
istered Investment  company  has  ceased 
to  be  an  Investment  company,  it  shall 
so  declare  by  order,  and  upcm  the  taking 
effect  of  such  order  the  registration  of 
such  company  shall  cease  to  be  in  effect. 

Notice  is  further  given  that  any  inter- 
ested person  may,  not  later  than  Novem- 
t>er  18,  1971,  5:30  p.m.,  submit  to  the 
Commission  in  writing  a  request  for  a 
hearing  on  the  matter  accompanied  by  a 
statement  as  to  the  nature  of  his  inter- 
est, the  reason  for  such  request  and  the 
issues  of  fact  or  law  propoKd  to  be  con- 
troverted, or  he  may  request  that  he  be 
notified  if  the  Commissicm  should  order 
a  hearing  thereon.  Any  such  commimica- 
tion  should  be  addressed:  Secretary,  Se- 
curities and  Exchange  Commission, 
Washington,  D.C.  20549.  A  copy  of  such 
request  shall  be  served  personally  or  by 
mall  (airmail  if  the  person  iselng  served 
is  located  more  than  500  miles  from  the 
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point  of  mailing)  upon  Applicant  at  the 
address  stated  above.  Proof  of  such  serv- 
ice (by  affidavit  or  in  case  of  an  attorney 
at  law  by  certificate)  shall  be  filed  con- 
temporaneously with  the  request.  At  any 
time  after  said  date,  as  provided  by  Rule 
0-5  of  the  rules  and  regulations  promul- 
gated under  the  Act,  an  order  disposing 
of  the  application  herein  may  be  issued 
by  the  Commission  upon  the  basis  of  the 
information  stated  in  said  application, 
unless  an  order  for  hearing  upon  said  ap- 
plication shall  be  issued  upon  request  or 
upon  the  Commission's  own  motion.  Per- 
sons who  request  further  developments  in 
this  matter.  Including  the  date  of  the 
hearing  (if  ordered)  and  any  postpone- 
ments thereof. 

For  the  Commission,  by  the  Division  of 
Corporate  Regulation,  pursuant  to  dele- 
gated authority. 

[SEAL]  Ronald  F.  Hunt, 

Secretary. 

(PR  Doc.71-16117  FUed  11-3-71:8:51  am] 


(812-3023] 

EATON  A  HOWARD  STOCK  FUND 
Notice  of  Filing  of  Application 

October  28, 1971. 

Notice  is  hereby  given  that  Eaton  & 
Howard  Stock  Fund,  24  Federal  Street, 
Boston,  MA  02110  (Applicant),  a  Mas- 
sachusetts corporation  registered  under 
the  Investment  Company  Act  of  1940 
(Act)  as  an  open-oid  diversified  man- 
agement investment  company,  has  filed 
an  application  pursuant  to  section  6(c) 
of  ttie  Act  requesting  an  order  of  the 
Commission  exempting  from  the  pro- 
visions of  section  22(d)  of  the  Act  a 
transaction  in  which  Applicant's  redeem- 
able securities  will  he  issued  at  a  price 
other  than  the  current  public  offering 
price  described  in  the  prospectus,  in  ex- 
change for  the  assets  of  Bob  Wlilte;  Inc. 
(Bob  White) .  All  interested  persons  are 
referred  to  the  application  on  file  with 
the  Commission  for  a  statement  of  Ap- 
plicant's representations  wlilch  are  sum- 
marl2sed  Iselow. 

Bob  White,  an  Ohio  corporation,  is  an 
investment  company  all  of  the  outstand- 
ing stock  of  which  is  owned  beneficially 
by  two  persons.  Applicant  asserts  that 
Bob  White  is  excepted  from  the  defini- 
tion of  an  investment  company  under 
the  Act  by  reason  of  the  provisions  of 
section  3(c)  (1)  of  the  Act. 

Pursant  to  an  agreement  between  Ap- 
plicant and  Bob  White,  substantially  all 
of  the  cash  and  securities  owned  by  Bob 
White  with  a  value  of  $747,716  as  of 
June  30.  1971,  will  be  transferred  to  Ap- 
plicant in  exchange  for  shares  of  Appli- 
cant's capital  stock.  The  numl>er  of 
shares  of  Applicant  to  be  Issued  is  to  be 
determined  by  dividing  the  aggregate 
maiicet  value  (with  certain  adjustments 
as  set  forth  in  the  application)  of  the 
assets  of  Bob  White  to  be  transferred  to 
Applicant  by  the  net  asset  value  per 
share  of  the  Applicant,  both  to  be  deter- 
mined as  of  the  Valuation  time,  as  de- 
fined in  the  agreements. 
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Since  the  exchange  is  expected  to  be 
tax  free  for  Bob  White  and  Its  stock- 
holders, Applicant's  cost-basis  for  tax 
purposes  for  the  assets  acquired  from 
Bob  White  will  be  the  same  as  Bob 
White's  cost  basis,  rather  than  the  price 
actually  pf^d  by  Applicant  for  the  assets. 
If  the  valuation  under  the  agreement  had 
taken  place  on  June  30, 1971.  Bob  White 
would  have  received  52,991  shares  of 
Applicant's  stock. 

When  received  by  Bob  White,  the 
shares  of  Applicant,  which  are  registered 
under  the  Securities  Act  of  1933,  are  to 
be  distributed  to  the  Bob  White  stock- 
holders on  the  liquidation  of  Bob  White. 
The  stockholders  of  Bob  White  have  no 
present  intentions  of  redeeming  or  other- 
wise transferring  any  of  Applicant's 
shares  following  the  proposed  transac- 
tions. 

The  Applicant  represents  that  no  af- 
filiation exists  between  Bob  White  or  its 
officers  and  stockholders  and  Applicant 
or  any  affiliated  persons  of  Applicant  and 
the  agreement  was  negotiated  at  arm's 
length  by  the  two  companies.  Applicant 
asserts  that  the  proposed  acquisition  will 
be  beneficial  to  its  shareholders  for  vari- 
ous reasons,  including,  among  other 
things,  the  fact  that  the  resulting  in- 
crease in  assets  will  tend  to  reduce  per 
share  expenses  of  Applicant. 

Section  22(d)  of  the  Act  provides  that 
registered  investment  companies  issuing 
redeemable  securities  may  sell  their 
shares  only  at  the  current  public  offering 
price  as  described  in  the  prospectus.  The 
exchange  contemplated  by  the  agree- 
ment would  be  prohibited  by  sectl<»i 
22(d)  as  being  a  sale  of  a  redeemable 
security  by  a  registered  investment  com- 
pany at  a  price  other  than  a  current  of- 
.  faring  price  described  in  the  prospectus, 
unless  exempted  by  an  order  imder  sec- 
tion 6(c)  of  the  Act.  Section  6(c)  per- 
mits the  Commission,  upon  application, 
to  exempt  such  a  transaction  if  it  finds 
that  such  an  exemption  is  necessary  or 
appropriate  in  the  public  interest  and 
conristent  with  the  protectioQ  of  Inves- 
tors and  the  purposes  f  airiy  intended  by 
the  policy  and  provisions  of  the  Act. 

Applicant  contends  that  the  proposed 
offering  of  its  stock  will  comply  with  the 
provisions  of  the  Act.  other  than  secti<m 
22(d),  and  submits  that  the  granting  of 
the  application  would  be  In  accordance 
with  the  established  practice  of  the  Com- 
mission, is  necessary  and  appn^iriate  in 
the  public  interest,  and  is  consistent 
with  the  protection  of  investors  and  the 
purposes  fairly  Intended  by  the  policy 
and  provisions  of  the  Act. 

Notice  is  further  given  that  any  inter- 
ested person  may.  not  later  than  No- 
vember 18,  1971,  at  5:30  pjn.,  submit  to 
the  Commission  In  writing  a  request  for 
a  hearing  on  the  matter  accompanied  by 
a  statemmt  as  to  the  nature  of  this  In- 
terest, the  reason  for  such  request  and 
the  Issues  of  fact  or  law  proposed  to  be 
coatroverted.  or  he  may  request  that  he 
be  notified  If  the  Conmlssion  should 
order  a  hearing  thereon.  Any  such  com- 
munication should  be  addr^sed:  Secre- 
tary, Securities  and  Exchange  Commis- 
sion, Washington,  D.C.  20549.  A  copy  of 
such  request  shall  be  served  personally  or 
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by  mail  (airmail  If  the  penoa  being 
served  Is  located  more  than  500  miles 
from  the  point  of  mailing)  upon  Appli- 
cant at  the  address  stated  above.  Proof 
of  such  service  (by  affidavit  or  in  case  of 
an  attorney  at  law  by  certificate)  shall 
be  filed  ocmteinporaneously  with  the  re- 
quest. At  any  time  after  said  date,  as 
provided  Iv  Rule  0-5  of  the  rules  and 
regulations  promulgated  under  the  Act. 
an  order  disposing  of  the  application 
herein  may  be  Issued  by  the  Commission 
upon  the  basis  of  the  information  stated 
in  said  application,  unless  an  order  for 
hearing  upon  said  application  shall  be 
issued  upon  request  or  upon  the  Com- 
mission's own  motion.  Persons  who  re- 
quest a  hearing,  or  advice  as  to  whether 
a  hearing  is  ordered,  wiU  receive  notice  of 
further  developments  in  this  matter,  in- 
cluding the  date  of  the  hearing  (if 
ordered)  and  any  postpononents 
thereof. 

For  the  Commission,  by  the  Division  of 
Corporate  Regulation,  pursuant  to  dele- 
gated authority. 

[SEAL]  Ronald  F.  Hunt. 

Secretary. 

IFR  Doc.71-16090  Filed  ll-3-71;8:49  am] 


For  the  Commission  (pursuant  to  dele- 
gated authority) . 

[siAL]  Ronald  F.  Hunt. 

Secretary. 

IFR  Doc.71-16097  Piled  11-3-71:8:60  ami 
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GREYHOUND  CORP. 

Notic*  off  Application  for  Unlisted 
Trading  Privileges  and  of  Oppor- 
tunity for  Mooring  ^ 

October  27, 1971. 
In    the    matter    of    application    of 
the  Philadelphia-Baltimore- Washington 
Stock  Exchange   for   unlisted   trading 
privileges  In  a  certain  security. 

The  above-named  national  securities 
exchange  has  filed  an  application  with 
the  Securities  and  Exchange  Commission 
pursuant  to  section  12(f)  (1)  (B)  of  the 
Securities  Exchange  Act  of  1934  and  Rule 
12f-l  thereunder,  for  unlisted  trading 
privileges  in  the  warrants  to  purchase 
common  stock  of  the  following  company, 
which  security  is  listed  and  registered  on 
one  or  more  other  national  securities  ex- 
changes; 

Greyhound  Corp.,  Warrants  (E^Kpirlng 
May  14,  1980) ,  Pile  No.  7-3863. 

Upon  receipt  of  a  request,  on  or  before 
November  11,  1971,  from  any  interested 
person,  the  Commission  will  determine 
whether  the  application  shall  be  set 
down  for  hearing.  Any  such  request 
should  state  briefly  the  nature  of  the  in- 
terest of  the  person  making  the  request 
and  the  pmltlon  he  proposes  to  take  at 
the  hearing,  if  ordered.  In  addition,  any 
Interested  person  may  submit  his  views 
or  any  additional  facts  bearing  on  the 
said  application  by  means  of  a  letter  ad- 
dressed to  the  Secretary,  Securities  and 
Exchange  Commission,  Washington.  D.C. 
20549,  not  later  than  the  date  specified. 
If  no  one  requests  a  hearing,  this  appli- 
cation will  be  determined  by  order  of  the 
Commission  on  the  basis  of  the  facts 
stated  therein  and  other  information 
contained  in  the  olQcial  files  of  the  Com- 
mission pertaining  thereto. 


(Files  Nob.  7-3848—7-38621 
EOUIMARK  CORP.  ET  AL. 

Notice  of  Applications  for  Unlisted 
Trading  Privileges  and  of  Oppor- 
tunity for  Hearing 

October  27.  1971. 
In    the    matter    of    applications    of 
the  PhUadelphla-Baltlmore- Washington 
Stock   Exchange   for   unlisted   trading 
privileges  in  certain  securities. 

The  above-named  national  securities 
exchange  has  filed  applications  with  the 
Securities  and  Exchange  Commission 
pursuant  to  section  12(f)(1)(B)  of  the 
Securities  Exchange  Act  of  1934  and 
Rule  12f-l  thereunder,  for  unlisted  trad- 
ing privileges  in  the  common  stocks  of 
the  following  companies,  which  securi- 
ties are  listed  and  registered  on  one 
or  more  other  national  securities 
exchanges  : 

File  No. 

Equlmark   Oorp 7-3848 

Hedman  InduaUlea.  Inc 7-8849 

Ryder  Syrtem,  Inc 7-3860 

Topper  Oorp 7-8861 

Wlnnebaffo  Induatrtea,  Inc 7-3863 

Upon  receipt  of  a  request,  on  or  before 
November  11.  1971.  from  any  Interested 
person,  the  Commission  will  determine 
whether  the  application  with  respect  to 
any  of  the  companies  named  shall  be  set 
down  for  hearing.  Any  such  request 
should  state  briefly  the  title  ot  the  secu- 
rity in  which  he  Is  interested,  tiie  nature 
of  the  Interest  of  the  person  making  the 
request,  and  the  jxKltion  he  proposen  to 
take  at  the  hearing,  if  ordered.  In  addi- 
tion, any  Interested  person  may  submit 
his  views  or  any  additional  facts  bearing 
on  any  of  the  said  applieatloos  by  means 
of  a  letter  addressed  to  the  Secretary, 
Securities  and  Exdiange  Commission. 
Washington,  D.C.  20549,  not  later  than 
the  date  specified.  If  no  ooe  requests  a 
hearing  with  respect  to  any  particular 
application,  such  appllcatlMi  will  be  de- 
termined by  order  of  the  Commissicoi  on 
the  basis  of  the  fltcts  stated  therein  and 
other  Information  contained  In  the 
official  files  of  the  CMnmlsaton  pertain- 
ing thereto. 

I^>r  the  Commission  (pursuant  to  dele- 
gated authority) . 

[seal]  Ronald  F.  Hunt, 

Secretary. 

[FR  Doc.71-16008  FUed  ll-»-71:8:80  am] 


[813-3084] 

HEDBERG  &  GORDON  FUND,  INC. 

Notico  of  Filing  of  Application 
OcTOsn  27.  1971. 
Notice  Is  hereto  given  that  Hedberg  li 
Gordon  Fund,  1  Statl(«  Square,  PaoU, 
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PA  19301  (Apidicant) .  an  open-end  non- 
diveraifled  management  Investmnat  cotn- 
pany,  registered  under  the  Investment 
Company  Act  of  1940  (Act) .  has  filed  an 
application  purstmnt  to  section  6(c)  of 
the  Act  for  an  order  of  exemi>tlon  from 
the  provlsiaDs  of  section  22(d)  of  the  Act 
to  permit  the  sale  of  Applicant's  shares 
at  net  asset  value  and  without  the  usual 
sales  charge,  to  shardiolders  of  recwtl 
on  August  1,  1971. 

All  interested  persons  are  referred  to 
the  application  on  file  with  the  Commis- 
sion for  a  statement  of  the  representa- 
tions therein  which  are  summarized 
below. 

From  August  31,  1964,  to  January  31. 
1966,  Applicant's  shares  were  offered  to 
the  public  at  net  asset  value  per  share 
without  sales  charge.  Prom  Februaiy  1. 
1966,  to  January  31,  1969.  Applicant's 
shares  were  offered  to  the  public  with 
a  sales  charge  of  up  to  3  percent.  Since 
February  l,  1969,  Applicant's  shares  have 
been  offered  to  the  public  at  net  asset 
value  with  no  sales  charge.  A  sales  charge 
of  up  to  8>4  percent  will  be  imposed  on 
August  2,  1971.  As  of  June  15.  1971.  Ap- 
plicant had  outstanding  1,817.913  shares 
held. by  4,651  sharAolders.  Net  assets  on 
that  date  were  $15,748,405. 

Section  22(d)  of  the  Act  provides  that 
registered  investment  compianles  issuing 
redeonable  securities  may  sell  their 
shares  (Mily  at  a  current  offering  price 
described  in  the  prospectus.  Section  6(c) 
permits  the  ConmUsslan  to  exempt  any 
person,  security  or  transaction,  or  any 
class  or  classes  of  peiBons.  securities  or 
transactions  from  any  provision  or  i»y>- 
vislons  of  the  Act.  If  and  to  the  extent 
that  such  exemption  is  necessary  or 
appropriate  in  the  public  Interest  and 
consistent  with  the  protection  of  in- 
vestors and  the  purposes  fairly  intended 
by  the  p(dicy  and  proivisions  of  the  Act. 
Applicant  se^cs  an  exemption  from 
section  22(d)  to  permit  the  sale  of  its 
shares  without  any  sales  load  to  any  per- 
son who  is  a  Shareholder  of  Applicant  as 
of  August  1,  1971.  An>licant  aHeges  that 
permitting  shareholders  as  of  August  1, 
1971.  to  continue  to  ptxrchase  Applicant's 
shares  without  the  imposition  of  a  sales 
charge  will  give  recognition  to  whatever 
reliance  ttiose  dmreholden  have  placed 
upon  the  fact  that  Applicant  presently 
sells  without  sales  charge.  If  the  miplica- 
tion  is  granted.  Applicant  undntakes  to 
obtain  the  written  assurance  of  each 
purchaser  that  the  purchase  is  made  for 
investment  purposes,  not  for  distribution. 
Applicant's  proqwctus  will  disclose  the 
number  of  its  shares  that  have  been  sold 
at  n«t  asset  value  and  the  dollar  amount 
represented  thereby. 

Notice  is  further  given  that  any  inter- 
ested person  may,  not  later  than  Novem- 
ber 17, 1971.  submit  to  the  Cwmnlsslon  in 
writing  a  request  for  a  hearing  oa.  tbe 
matter  accompanied  by  a  statement  as 
to  the  issues,  if  any,  of  fact  or  law  pro- 
posed to  be  controverted,  or  he  may  re- 
quest that  he  be  notified  if  the  Commis- 
sion should  order  a  hearing  thereon.  Any 
such  communication  should  l>e  ad- 
dressed: Secretary.  Securities  and  Ex- 
change OonmiisBlan,  Washington,  D.C. 
20549.  A  oapr  of  such  request  shall  be 
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seryed  penonally  or  by  mail  (air  mall  if 
the  person  being  served  is  located  more 
than  500  miles  from  the  point  of  mail- 
ing) upon  Andioant  at  the  address 
stated  above.  Proof  of  such  service  (by 
affidavit  or  in  case  of  an  attorney  at  law 
by  certificate)  shall  be  filed  contempora- 
neously with  the  request.  At  any  time 
after  said  date,  as  provided  by  Rule  0-5 
ol  the  rules  and  regulations  promul- 
gated under  the  Act,  an  order  disposing 
of  the  application  herein  may  be  issued 
by  the  Commission  upon  the  basis  of  the 
information  stated  in  said  applicaticHi. 
unless  an  order  tor  hearing  upon  said  aj?- 
pUcaticm  shall  be  issued  uixxi  request  or 
upcMi  the  CommlssfaMi's  own  motion. 
Perstms  who  request  a  hearing  or  advice 
as  to  whetho-  a  heating  is  ordered  will 
receive  notice  of  further  developments  in 
this  matter,  including  the  date  of  the 
hearing  (if  ordered)  and  any  postpone- 
ments thereof. 

By  the  Commission. 

[SEAL]  Ronald  F.  Hunt. 

Secretary. 

(FR  Doc.71-16091  PUed  11-3-71:8:50  an] 


(813-2933] 

HEDBERG  &  GORDON  LEVERAGE 
FUND 

Notice  of  Filing  of  Application 

October  27, 1071. 

Notice  is  hereby  given  that  Hedberg  It 
Gordon  Leverage  Fund,  1  Station  Square. 
Paoli.  PA  19301  (Applicant),  an  open- 
end  nondlversified  management  Invest- 
ment company,  registered  under  the  In- 
vestment Company  Act  of  1940  ("Act") , 
has  filed  an  application  purmant  to  sec- 
tion 6(c)  of  the  Act  for  an  order  of  ex- 
emption from  the  provlsloos  of  section 
22(d)  of  the  Act  to  permit  the  sale  of 
Applicant's  shares  at  net  asset  value  and 
without  the  usual  s^es  charge,  to  share- 
holders of  record  on  August  1. 1971. 

All  interested  persons  are  referred  to 
the  application  on  file  with  the  Commis- 
sion for  a  statement  of  the  represen- 
tations therein  which  are  summarized 
t)elow. 

Since  its  Inception  in  September  1970, 
Applicant's  shares  have  been  offered  to 
the  public  at  net  asset  value  with  no  sales 
charge.  A  sales  charge  of  up  to  2  percent 
will  be  imposed  on  August  2,  1971.  As  of 
Jime  15,  1971.  Applicant  ha!d  outstand- 
ing 2,058  shares  held  by  35  shareholders. 
Net  assete  on  that  date  were  $2,071,348. 

;  Section  22(d)  of  the  Act  provides  that 
registered  investment  companies  issuing 
redeemaUe  securities  may  seU  their 
shares  only  at  a  current  offering  price  de- 
scribed in  the  prospectus.  Section  6(c) 
permits  the  Commission  to  ezemi>t  any 
person,  security,  or  transaction,  or  any 
class  or  classes  of  persons,  securities,  or 
transactions  from  any  pnn^sion  or  provi- 
slons  of  the  Act.  if  and  to  the  extent  that 
such  exemption  is  necessaiy  or  appropri- 
ate in  the  public  Interest  and  consistent 
with  the  protection  of  investors  and  the 
purposes  f  alrty  intended  by  the  poUcy 
and  provisions  of  the  Act. 
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Apidicant  seeks  an  exonption  from 
section  22(d)  to  permit  the  sate  of  its 
shares  without  any  sales  kxul  to  any  per- 
son who  is  a  sharehcdder  of  AM>Ueant 
as  of  August  1.  1971.  Ajiplicaot  alleges 
that  permitting  shareholders  as  of  Au- 
gust 1,  1971.  to  continue  to  purchase  Ap- 
plicant's shares  without  the  imposition 
of  a  sales  charge  will  give  recognition  to 
wbatever  reliance  those  shareholders 
have  placed  upon  the  fact  that  Applicant 
presently  sells  without  sale  charge.  If  the 
application  is  granted.  Applicant  under- 
takes to  obtain  the  written  assurance  of 
each  purchaser  that  the  purchase  is  made 
for  investment  purposes  not  for  distribu- 
tion. Applicant's  prospectus  will  disclose 
the  numlser  of  its  shares  that  have  been 
sold  at  net  asset  value  and  the  dollar 
amount  represented  thereby. 

Notice  Is  further  given  that  any  inter- 
ested person  may  not  later  than  Novem- 
ber 17.  1971,  submit  to  the  Commission 
in  writing  a  request  for  a  hearing  on  the 
matter  accompanied  by  a  statement  as  to 
the  issues,  if  any.  of  fact  or  law  proposed 
to  be  controverted,  or  he  may  request 
that  he  be  notified  if  the  Commission 
should  order  a  hearing  thereon.  Any  such 
communicaticm  should  be  addressed: 
Secretary,  Securities  and  Exchange  Com- 
mission, Washington.  D.C.  20549.  A  copy 
of  such  request  shall  be  served  persontdly 
or  by  mail  (airmail  if  the  perscm  being 
served  is  located  more  than  500  miles 
frcHn  the  point  of  mailing)  upon  Appli- 
cant at  the  address  stated  above.  Proof  of 
such  service  (by  affidavit  or  in  case  of  an 
attorney  at  law  by  certificate)  shall  be 
filed  contemporaneously  with  tiie  request. 
At  any  time  after  said  date,  as  provided 
by  Rule  0-5  of  the  rules  and  regulations 
promulgated  under  the  Act,  an  order  dLs- 
posing  of  ttie  application  herein  may  be 
Issued  tiy  the  Commission  upon  the  basis 
of  the  Information  stated  in  said  appli- 
cation, unless  an  order  for  hearing  upon 
said  application  shall  be  issued  upon 
request  or  upon  the  Commission's  own 
motion.  Persons  who  request  a  hearing 
or  advice  as  to  whether  a  hearing  is 
ordered  will  receive  notice  of  further  de- 
velopments in  this  matter.  Including  tiie 
date  of  the  hearing  (if  ordered)  and  any 
postponements  thereof. 

By  the  Clfrnimlsslon. 

[seal]  Ronald  F.  Hunt, 

Secretary. 

(PR  Doc.71-16092  FUed  ll-3-71;8:S0  am) 


(PUe  No.  7-3847] 

HEUBLEIN,  INC. 

Notice  of  Application  for  Unlisted 
Trading  Privileges  and  of  Oppor- 
tunity for  Hearing 

October  27, 1971. 

In  the  matter  of  application  of  the 
Midwest  Stock  Exchange  for  imlisted 
trading  privileges  in  a  certain  security. 

Die  above-named  national  securities 
exchange  has  filed  an  application  with 
the  Securities  and  Exchange  Cnmmls- 
slon  ponnant  to  section  12(f)  (1)  (B)  of 
the  Securities  Exchange  Act  of  1934  and 
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Rule  12f-l  thereunder,  for  unlisted  trad- 
ing privUeges  in  the  common  stock  of  the 
following  company,  which  security  Is 
listed  and  registered  on  one  or  more  other 
national  securities  exchange: 
Heubleln,  Inc.,  FUe  No.  7-3847. 

Upon  receipt  of  a  request,  on  or  before 
November  11,  1971,  from  any  interested 
person,  the  Commission  will  determine 
whether  the  explication  shall  be  set  down 
for  hearing.  Any  such  request  should 
state  briefly  the  nature  of  the  interest 
of  the  person  making  the  request  and  the 
position  he  proposes  to  take  at  the  hear- 
ing, if  ordered.  In  addition,  any  inter- 
ested person  may  submit  his  views  or  any 
additional  facts  bearing  on  the  said  ap- 
plication by  means  of  a  letter  addressed 
to  the  Secretary.  Securities  and  Ex- 
change Commission,  Washington,  D.C. 
20549,  not  later  than  the  date  specified. 
If  no  one  requests  a  hearing,  this  appli- 
cation will  be  determined  by  order  of  the 
Commission  on  the  basis  of  the  facts 
stated  therein  and  other  information 
contained  in  the  official  files  of  the  Com- 
mission pertaining  thereto.  -v 

For  the  Commission  (pursuant  to  dele- 
gated authority) . 

[sKALl  Ronald  P.  Hunt, 

Secretary. 

[FR  Doc.71-16095  Piled  ll-3-71;8:60  am] 
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1811-1421] 


KENT  GROWTH  FUND,  INC. 

Notic*  of  Proposal  To  T«rniinate 
Registration 

October  28, 1971. 

Notice  is  heregy  given  that  the  Com- 
mission proposes,  pursuant  to  section  8(f) 
of  the  Investment  Company  Act  of  1940 
(Act),  to  declare  by  order  on  its  own 
motion  that  Kent  Growth  Fund,  Inc., 
3156  Wllshire  Boulevard,  Los  Angeles, 
CA  90005  (Fund),  has  ceased  to  be  an 
investment  company.  The  Fund  filed  no- 
tification of  registration  on  Form  N-8A 
on  August  29,  1966,  and  was  registered 
imder  the  Act  as  an  open-end  diversified 
management  investment  company. 

Inquiries  by  the  staff  have  revealed 
that  the  principals  of  the  Fimd  appar- 
ently cannot  be  located.  Furthermore, 
it  appears  that  an  monies  invested  by 
the  12  original  investors  in  Fund  have 
been  returned  to  those  investors  and 
that  neither  the  Fund  nor  Bonanza  In- 
vestment Management  Co.  (Bonanza) 
have  engaged  in  any  activity  since  Jan- 
uary 20, 1970. 

In  light  of  the  above,  the  Commission 
piu-suant  to  Rule  479  imder  the  Secu- 
rities Act  of  1933,  declared  Fund's  reg- 
istration statement  under  that  Act  aban- 
doned, and  issued  an  order  to  that  effect 
on  October  26,  1971.  Under  Rule  479  the 
staff  was  required  to  send  notice  by  cer- 
tified mail,  return  receipt  requested,  to 
the  registrant  and  the  agent  for  service 
reflected  In  the  Securities  Act  registra- 
tion statement.  The  30-day  time  period 
provided  by  the  rule  has  elapsed  and  no 
response  has  been  received  to  the  staff's 
notice. 
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Section  8(f>  of  the  Act  provides.  In 
pertinent  part,  that  when  the  Commis- 
sion, on  Its  own  motion,  finds  that  a  reg- 
istered investment  company  has  ceased 
to  be  an  investment  company,  it  shall 
so  declare  by  order,  and  that  upon  the 
effectiveness  of  such  order,  which  may 
be  Issued  uiwn  the  Commission's  own 
motion  where  appropriate,  the  registra- 
tion of  such  company  shall  cease  to  be 
In  effect 

Notice  is  further  given  that  any  inter- 
ested iperson  may.  not  later  than  Novem- 
ber 17,  1971,  at  5:30,  submit  to  the  Com- 
mission in  writing  a  request  for  a  hearing 
on  the  matter  accompanied  by  a  state- 
ment as  to  the  nature  of  his  interest,  the 
reasons  for  such  request,  and  the  issues 
of  fact  or  law  proposed  to  be  contro- 
verted, or  he  may  request  that  he  be 
notified  if  the  Commission  should  order  a 
hearing  thereon.  Any  such  communica- 
tions should  be  addressed:    Secretary, 
Securities   and   Exchtmge   Commission, 
Washington,  D.C.  20549.  A  copy  of  such 
request  shall  be  served  personally  or  by 
mail  (airmail  if  the  person  being  served 
is  located  more  than  500  miles  from  the 
point  of  maiUng)  upon  the  Fund  at  the 
address  stated  above.  Proof  of  such  serv- 
ice (by  affidavit  or  in  case  of  an  attomey- 
at-law  by  certificate)  shall  be  filed  con- 
temporaneously witli  the  request.  At  any 
time  after  said  date,  as  provided  by  Rule 
0-5  of  the  rules  and  regulations  promul- 
gated under  the  Act,  an  order  disposing 
of  the  application  herein  may  be  issued 
by  the  Commission  upon  the  basis  of  the 
Information  stated  in  said  application 
unless  an  order  for  hearing  thereon  shall 
be  issued  upon  request  or  upon  the  Com- 
mission's own  motion.  Persons  who  re- 
quest a  hearing  or  advice  as  to  whether 
a  hearing  is  ordered  will  receive  notice 
of  further  developments  in  this  matter, 
including  the  date  of  the  hearing   (If 
ordered)  and  any  postiwnements  thereof. 

For  the  Commission,  by  the  Division  of 
Corporate  Regulation,  pursuant  to  dele- 
gated authority. 


[SEAL] 


Ronald  F.  Hunt, 
Secretary. 

|PR  Doc.71-16093  Filed  11-3-71:8:60  ftm] 


[70-6084] 

METROPOLITAN  EDISON  CO. 

Notice  of  Proposed  Charter  Amend- 
ment and  Order  Authorizing  Solici- 
tation of  Proxies 

October  28, 1971. 
Notice  is  hereby  given  that  Metro- 
politan Edison  Co.,  2800  Pottsville  Pike, 
Muhlenberg  Township.  Berks  Coimty. 
PA  (Met-Ed).  a  wholly  owned  electric 
utility  subsidiary  company  of  General 
Public  Utilities  Corp.  (GPU),  a  regis- 
tered holding  company,  has  filed  a  dec- 
laration and  amendments  thereto  with 
this  Commission  pursuant  to  the  Public 
Utility  Holding  Compsmy  Act  of  1935 
(Act),  designating  sections  6(a),  7.  and 
12(e)  of  the  Act  and  Rules  62  and  65 
promulgated  thereunder  as  applicable  to 
the  proposed  transactions.  All  Inter- 
ested persons  are  referred  to  the  declara- 

^ 


tion.  which  is  summarized  below,  for  a 
complete  statement  of  the  proposed 
transactions. 

Met-Ed  proposes  to  amend  its  corpo- 
rate charter  In  order  to  Increase  the 
niunber  of  shares  of  cumulative  pre- 
ferred stock,  par  value  $100  per  share, 
which  it  is  authorized  to  issue  from  its 
present  authorization  of  400,000  shares 
(of  which  393,912  shares  are  now  out- 
standing) to  1,400,000  shares.  It  is  stated 
that  the   Increase   in   the  niunber   of 
shares  is  being  sought  in  order  that  Met- 
Ed  will  be  in  a  position  to  issue  and  sell, 
from  time  to  time,  additional  series  of 
cumulative  preferred  stock  to  facilitate 
the  financing  of  its  construction  pro- 
gram. The  present  estimated  cost  of  Met- 
Ed's  construction  program  Is  approxi- 
mately $108  million  for  1971,  and  $125 
milU(Mi  annuaUy  for  1972  and  1973.  Met- 
Ed   anticipates   that   if   the   proposed 
charter  amendment  is  approved,  the  1 
million  shares  of  preferred  stock  will 
be  substantially  utilized  within  the  next 
3  years. 

The  declaration  states  that  the  pro- 
posed increase  in  the  authorized  cumula- 
tive preferred  stock  of  Met-Ed  will  re- 
quire the  favoraWe  vote  of  the  holders  of 
a  majority  of  the  total  number  of  out- 
standing shafts  of  preferred  stock  of  all 
series.  In  addition,  the  favorable  vote  of 
the  persons  holding  the  larger  amoimt 
in  value  of  the  preferred  and  common 
stocks  coUectively  Is  also  required.  GPU 
has  advised  Met-Ed  that  It  intends  to 
vote  the  outstanding  commcm  stock  in 
favor  of  the  proposed  Increase.  Met-Ed 
plans  to  seek  such  vote  at  a  special  meet- 
ing of  holders  of  Met-Ed's  preferred  and 
common  stock  proposed  to  be  held  on 
December  10. 1971,  and  proposes  to  solicit 
proxies  for  the  granting  of  such  consent. 
Met-Ed  is  presenUy  limited  In  the 
amount  of  additional  funded  d^t  it  can 
issue  by  the  Interest  coverage  require- 
ment contained  in  its  bond  and  deben- 
ture indentures. 

The  fees  and  expenses  to  be  incurred 
in  connection  with  the  proposed  trans- 
actions are  estimated  at  $223,030,  includ- 
ing legal  fees  of  $8,000  and  State  tax  and 
filing  fees  of  $200,030.  It  is  stated  that  no 
State  commission  and  no  Federal  com- 
mission, other  than  this  Commission, 
has  jurisdiction  over  the  proposed 
transactions. 

Met-Ed  has  requested  that  the  effec- 
tiveness of  its  declaration  with  respect 
to  the  solicitation  of  proxies  from 
holders  of  Its  preferred  stock  be  accel- 
erated as  provided  in  Rule  62. 

Notice  is  further  given  that  any  inter- 
ested person  may.  not  later  than  Novem- 
ber 16,  1971,  request  in  writing  that  a 
hearing  be  held  with  respect  to  the  pro- 
posed amendment  of  the  charter,  stating 
the  nature  of  his  Interest,  the  reasons  for 
such  request,  and  the  Issues  of  fact  or 
law  raised  by  said  declaration  which 
he  desires  to  cwitrovert;  or  he  may 
request  that  he  be  notified  If  the  Com- 
mission should  order  a  hearing  thereon. 
Any  such  request  should  be  addressed: 
Secretary,  SecurlUee  and  Exchange 
Commission,  Waahtngton,  D.C.  20549.  A 
copy  of  such  request  should  be  served 


pei-sonally  or  by  mall  (airmail  If  the  per- 
son being  anred  b  located  more  than 
500  miles  from  the  point  of  maOliig) 
upcHi  the  declarant  at  the  above-stated 
address,  and  protrf  of  service  (by  affidavit 
or,  in  case  of  an  attorney  at  law,  l«r 
certificate)  should  be  filed  with  tiie  re- 
quest. At  any  time  after  said  date,  ttie 
dedarattcxi.  as  amended  or  as  it  may  be 
further  amended,  may  be  permitted  to 
become  effective  pursuant  to  Rule  23  of 
the  general  rules  and  regulations  pro- 
mulgated under  the  Act,  or  the  Commis- 
sion may  grant  exemption  from  such 
rules  as  provided  in  Rules  20(a)  and  100 
thereof  or  take  such  other  action  as  it 
may  deem  impropriate.  Persons  who 
request  a  hearing  or  advice  as  to  whether 
a  Rearing  is  (mlered  will  receive  notice 
of  further  developments  In  this  matter, 
including  the  date  of  the  hearing  (if 
ordered)  and  any  postponemmts  thereof . 

It  appearing  that  the  declaraticm 
regarding  the  proposed  w^lcitation  <rf 
proxies  should  be  permitted  to  become 
effective  forthwith  pursuant  to  Rule  62: 

It  ia  ordered.  That  the  declaration  re- 
garding the  prtwosed  solicitation  cX. 
prvndes  be,  and  it  hereby  is,  i>ennitted  to 
become  effective  forthwith  pursuant  to 
Rule  62  and  subject  to  the  terms  and 
conditions  prescribed  in  Rule  24  under 
the  Act. 

For  the  commission,  by  the  Division  of 
Corporate  Regulation,  pursuant  to  dele- 
gated authority. 

[SEAL]  Ronald  F.  Hunt, 

Secretary. 

(PR  Doc.Tl-ieOW  Piled  H-3-71;8:50  am] 


170-41061 


FEDERAL  REGISTER.  VOL  36,  NO.  213— THURSDAY,  NOVEMBER  4,  1971 


NEW    ENGLAND    ELECTRIC    SYSTEM 
AND  MASSACHUSETTS  GAS  SYSTEM 

Notice  of  Filing  of  Application  for 
Exception  From  Competitive  Bidding 

Octobxk  28.  1971. 

Notice  is  hereby  given  that  New 
England  Electric  System  (NEE8) ,  a  reg- 
istered holding  company,  and  its  subsid- 
iary holding  company,  Massachusetts 
Gas  Co.  (Mass  Gas) .  20  Turnpike  Road, 
Westborougli,  MA  01581.  have  filed  an 
application  with  this  Commlsalon  pur- 
suant to  the  Public  Utility  Holding  Com- 
pany Act  of  IMS  (Act) .  for  an  excQ>tiaa 
from  competitive  bidding,  designating 
Rule  SO  (a)  (5)  promulgated  thereunder 
as  applicable  to  the  pr(^>08ed  transac- 
tions. All  interested  persons  are  referred 
to  the  application,  which  is  summarized 
below,  for  a  complete  statement  of  the 
prop<Med  transactions. 

The  Commission,  by  order  dated 
March  19.  1964  (Holding  C(»npany  Act 
Rdease  No.  15035).  which  order  became 
effective  upon  the  entry,  im  April  3, 1968. 
o(  a  Judf^ent  of  tbe  UJS.  Court  of  Ap- 
peal* for  the  Fln$  Circuit  afflrmlng  the 
order  of  the  OoBimlMioB,  directed  NEEB 
to  diapose  of  all  tnteresla.  direct  or  in- 
direct, tn  tta  eight  gas  otBlty  sittaidiaiy 
"imim"'*"  As  s  step  tn  ttediveirfaBgnt 
of  Mi  taHtarHti  tbRein,  MSB  formed  % 
tmr  boldkig  eoniMay,  MMs  Om.  wUch 
aiM  its  commoQ  shares  to  NEES  in  ex- 


NOTICES 

change  for  the  securities  held  by  NEES 
in  tfaeee  subsidiary  companies  (Holding 
0(Hnpany  Act  Rdease  No.  16583.  Janu- 
ary 19.  1070). 

Pursuant  to  an  order  dated  lAarch  25. 
1971  (Holding  Company  Act  Release  No. 
17066)  tbe  OommlKion  granted  NEES  an 
exception  from  tbe  competitive  bidding 
requirements  of  Rule  SO  with  regard  to 
the  disposition  of  tbe  four  smallest  gas 
utility  subsidiary  companies.  On  Septem- 
ber 1.  1971,  NEES  and  Mass  Gas  filed  a 
plan  for  disposition  of  these  gas  utility 
jisubsidlary  companies  (Holding  Company 
Act  Rdease  No.  17326) . 

NEES  and  Mass  Gas  now  propose  as  a 
f luther  st^  In  the  divestment  to  dispose 
of  their  Interests  in  the  four  remaining 
gas  utility  subsidiary  companies:  Law- 
rence Gas  Co.  (Lawrence) .  Lyim  Gas  Co. 
(Lynn) ,  Mystic  Valley  Gas  Co.  (Mystic) , 
and  North  Shore  Gas  Co.  (North  Shore) .' 

NEES  states  that,  based  on  its  earlier 
experience  with  the  smaller  subsidiary 
companies,  it  expects  to  receive  a  variety 
of  proposals  with  regard  to  the  remain- 
ing four  subsidiary  companies,  including 
an  offer  for  assets  or  securities.  NEES 
also  states  that  an  exception  from  com- 
petitive bidding  would  afford  it  the  nec- 
essary fiexiblllty  to  negotiate  the  best 
terms  of  sale.  Any  such  definitive  agree- 
ment or  agreements  will  be  subject  to 
Commission  approved  pursuant  to  the 
applicable  provisions  of  the  Act.  There 
will  be  no  fees  aiul  expenses  Incurred 
with  respect  to  their  application  except 
an  estimated  ttmmint  of  $500  to  be  paid 
by  NEES  for  services  at  cost  to  the  sys- 
tem service  company. 

Notice  is  further  given  that  any  inter- 
ested person  may,  not  later  than  No- 
vember 22.  1971,  request  In  writing  that 
a  ^l»^tr^ng  be  held  on  such  matter,  stating 
the  nattue  of  his  interest,  the  reasons  for 
such  request,  and  tbe  Issues  of  fact  or  law 
raised  by  said  application  which  he  de- 
sires to  controvert;  or  he  may  request 
that  he  be  notified  if  the  Commission 
should  order  a  hearing  thereon.  Any  such 
request  should  be  addressed:  Secretary. 
Securities  and  Exchange  Commission, 
Washington.  D.C.  20549.  A  copy  of  such 
request  sboidd  be  served  personally  or  by 
mall  (airmail  if  the  person  being  served 
is  located  more  than  SOO  milee  from  tbe 
point  of  mailing)  upon  the  tHTPUcants  at 
the  above-stated  address,  and  pro<rf  of 
service  Xby  affidavit  or.  in  case  of  an 
attorney  at  law.  by  certificate)  should  be 
filed  with  the  request.  At  any  time  after 
said  date,  the  appUcation.  as  filed  or  as 
it  may  be  amended,  may  be  granted  as 
provided  in  Rule  SS  of  the  general  rules 
^TM^  regulatiooB  pcomnlgated  under  the 
Act,  or  the  Commission  may  grant  ex- 
empttoii  from  such  rules  as  provided  in 
Rules  aO(a)  and  100  thereof  or  take  such 
ottaer  action  as  It  may  deem  appropriate. 
Persosis  who  request  a  bearing  or  advice 
•s  to  wbether  a  bearing  Is  ordered  wffl 
receive  notice  of  further  developments  in 
this  matter,  Incladlng  tbe  date  of  the 
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hearing  (if  ordered)  and  any  postpone- 
ments thereof. 

By  the  Commission. 

ISCSLl  ROHALD  P.  HUNT. 

Secretary. 
[FR  Doc.71-16118  FQed  ll-3-71;8:51  am] 


owns  lee  paraant  at  tbe  comaioa 
of  frn  Osa  and  tlirov^  Ifiw  Oaa 
owns  90.43  psnamt  at  Immnaem,  98.77  p«>- 
oent  of  Lymi.  90.48  percent  of  llysUc  VsIIey. 
and  B7.80  percent  of  North  Shore. 


[70-6093] 

SOUTHERN  CO. 

Notice  of  Proposed  Issue  and  Sale  of 
Common  Shares  by  Holding  Company 

Notice  is  her^y  given  that  the  South- 
era  (30.,  Perimeter  (Center  East,  Post 
Office  Box  720071.  Atlanta,  GA  30346 
(Southern),  a  registered  holding  com- 
pany, has  filed  a  declaration  and  an 
amendment  thereto  with  this  Commis- 
sion pursuant  to  the  Public  Utility  Hold- 
ing Company  Act  of  1935  (Act) ,  designat- 
ing sections  6(a)  and  7  of  the  Act  and 
Rule  50  promulgated  thereunder  as  ap- 
plicable to  the  proposed  transaction.  All 
interested  persons  are  referred  to  the 
dedaraUon,  as  amended,  which  is  sum- 
marized below,  for  a  complete  statement 
of  the  proposed  transaction. 

Southern  proposes  to  issue  and  sell, 
subject  to  the  competitive  bidding  re- 
quirements of  Rule  50  imder  the  Act,  ad- 
ditional shares  of  its  authorized  but  im- 
issued  common  stock,  par  value  $5  per 
share.  In  an  amoimt  which  will  result 
In  aggregate  cash  proceeds  of  approxi- 
mately $135  million.  The  precise  number 
of  shares  of  such  additional  common 
stock  to  be  issued  and  sold  will  be  sup- 
plied by  amendment.  At  June  30,  1971. 
Southern  had  55,449.500  shares  of  com- 
mon stock  outstanding.  The  proceeds  of 
the  sale  of  tihe  common  stock,  together 
with  other  funds,  will  be  invested  by 
Southern  in  its  subsidiary  companies  in 
the  aggregate  amount  of  $152  millioa 
($68,500,000  had  been  invested  on  Sep- 
tember SO,  1971)  and  will  be  used  to  pay 
all  outstanding  short-term  promissory 
notes  of  Southern  estimated  to  aggregate 
approximately  $52  million  at  the  time  of 
ttie  sale  of  the  common  stock,  which 
notes  were  Issued  for  the  purpose  of  mak- 
ing saeh  Investmoits.  and  for  other 
corporate  purposes. 

Estimates  of  the  fees  and  expenses  to 
be  incurred  in  connection  with  the  pro- 
posed issue  and  sale  of  common  stock  are 
to  be  filed  by  amendment.  It  is  stated 
tbat  no  State  commission  and  no  Federal 
commission,  other  than  this  Commission, 
has  Jurisdiction  over  the  proposed 
transacticm. 

Notice  is  f  urttier  given  that  any  inter- 
ested person  may,  not  later  than  Novem-* 
ber  24.  1971.  request  in  writing  that  a 
hearing  be  held  on  such  matter,  stating 
the  nature  of  his  Interest,  the  reasons 
for  such  request,  and  tiie  issues  of  fact 
or  law  raised  by  said  declaration  which 
he  desires  to  controveit;  or  he  may  re- 
quest tbat  be  be  Dotlfled  if  the  Commis- 
sion should  order  a  hearing  thereon.  Any 
such  renuest  itaavta  be  addressed:  Secre- 
tary. Securities  and  Exchange  Commis- 
dcn.  Washtaigton.  jyc  20549.  A  copy  of 
sodi  request  shotQd  be  served  personally 
or  by  mail  (airmail  if  the  person  being 
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served  is  located  more  than  500  miles 
fiom  the  point  of  mailing)  upon  the  de- 
clarant at  the  above-stated  address,  and 
proof  of  service  (by  affidavit  or,  in  case 
of  an  attorney  at  law,  by  certificate) 
should  be  filed  with  the  request.  At  any 
time  after  said  date,  the  declaration,  as 
amended  or  as  it  may  be  further 
amended,  may  be  permitted  to  become 
effective  as  provided  in  Rule  23  of  the 
general  rules  and  regulations  promul- 
gated under  the  Act.  or  the  Commission 
may  grant  exemption  from  such  rules  as 
provided  in  Rules  20(a)  and  100  thereof 
or  take  such  other  action  as  It  may  deem 
ai^ropriate.  Persons  who  request  a  hear- 
ing or  advice  as  to  whether  a  hearing  is 
ordered  will  receive  notice  of  further  de- 
velopments in  this  matter,  including  the 
date  of  the  hearing  (if  ordered)  and  any 
postponements  thereof. 

For  the  Commission,  by  the  Division  of 
Ck>rporate  Regulation,  pursuant  to  dele- 
gated authority. 

[SEAL]  Ronald  F.  Hunt. 

Secretary. 

|PR  Doc.71-ie099  Piled  11-3-71:8:60  am] 


SMALL  BUSINESS 
ADMINISTRATION 

(Ucense  No.  03/03-60M] 
ALLIANCE  ENTERPRISE  CORP. 

Notice  of  Issuance  of  License  To  Op- 
erate as  Minority  Enterprise  Small 
Business  Investment  Company 

On  September  21.  1971.  a  notice  was 
published  in  the  Federal  Register  (36 
FR.  18765)  stating  that  Alliance  Enter- 
prise Corp.  had  filed  an  application  with 
the  Small  Business  Administration 
(SBA).  pursuant  to  section  107.102  of 
the  SBA  Rules  and  Regulations  Govern- 
ing Small  Business  Investment  Com- 
panies (13  CFR  107.102  (1971))  for  a 
license  to  operate  as  a  minority  enter- 
prise small  business  investment  company 
(MESBIC). 

Interested  parties  were  given  to  the 
close  of  business  October  6.  1971.  to  sub- 
mit their  written  comments  to  SBA. 

Notice  Is  hereby  given  that,  having 
considered  the  application  and  all  other 
pertinent  information,  SBA  has  issued 
License  No.  03/03-5066  to  AlUdnce  Enter- 
prise Corp.,  pursuant  to  section  301(c) 
of  the  Small  Business  Investment  Act  of 
1958.  as  amended. 

Dated:  October  22, 1971. 

A.  H.  SlNGlCK, 
Associate  Administrator 
for  Operations  and  Investment. 

[FRDoc.71-16078  FUed  11-3-71:8:48  am] 


(License  No.  O4/O4t-0O33  ] 
CATAWBA  CAPITAL  CORP. 

Notice  of  Ucense  Surrender 

Notice  Is  hereby  given  that  Catawba 
Capital    Corp..    1415    VSast    Boulevard. 


NOTICES 

Charlotte,  N.C.  28203,  has  surrendered  Its 
license  to  operate  as  a  small  businees  In- 
vestment company  pursuant  to  1 107.105 
of  the  regulationfl  governing  small  busi- 
ness  investment  companies  (13  CFR 
107.105  (1971)). 

Catawba  Capital  Corp.  was  licensed  as 
a  small  business  investment  company  on 
August  9,  1961.  to  operate  solely  under 
the  Small  Business  Investment  Act  of 
1958  (the  Act),  as  amended  (15  U.S.C., 
661  et  seq.) ,  and  the  regxilations  promul- 
gated thereimder. 

Under  the  authority  vested  by  the  Act, 
and  pursuant  to  the  cited  regulation,  the 
surrender  of  the  license  is  hereby  ac- 
cepted and  all  rights,  privileges,  and  the 
franchises  derived  therefrom  are  can- 
celed. 

Dated:  October  26,  1971. 

A.  H.  Singer. 
Associate  Administrator 
for  Operations  and  Investment, 

|FR  Doc.71-16070  FUed  11-3-71:8:48  am] 


lUcense  No.  06/07-5086] 
CEDCO  CAPITAL  CORP. 

Notice  of  Application  for  a  License  as 
a  Minority  Enterprise  Small  Business 
Investment  Company 

An  application  for  a  license  to  operate 
as  a  minority  enterprise  snmll  business 
investment  company  (MESBIC)  tmder 
the  provisions  of  the  Small  Business  In- 
vestment Act  of  1958.  as  amended  (15 
U.S.C.  661  et  seq.).  has  been  filed  by 
Cedco  Capital  Corp.  (applicant)  with  the 
Small  Btisiness  Administration  (SBA) 
pursuant  to  S  107.102  of  the  SBA  rules 
and  regulations  governing  small  business 
investment  companies  (13  CFR  107.102 
(1971)). 

The  ofiBcers  and  directors  of  the  appli- 
cant are  as  follows: 

James  W.  Howard,  506  Lake  Shore  Drive,  Chi- 
cago, IL  60611.  Chairman  of  the  Board. 
Director. 

Garland  C.  Oulce,  6327  South  Ellis  Avenue, 
Chicago,  Hi  60616.  President. 

Julian  B.  Wllklns,  6640  South  Harper  Ave- 
nue, Chicago,  IL  60637,  Secretary,  Director. 

James  L.  Buckner,  1020  West  76th  Street, 
Chicago,  IL  60620,  Director. 

Dempsey  J.  Travis,  8001  South  Champlaln 
Avenue,  Chicago,  TL  60619,  Director. 

Milam  P.  Pitts,  701S  South  Chappel,  Chicago, 
IL  60649,  Director. 

The  applicant,  an  Illinois  corporation 
with  its  principal  place  of  business  lo- 
cated at  162  North  State  Street.  Chicago. 
IL  60601.  will  begin  operations  with  $501.- 
000  Of  paid-in  capital,  consisting  of  1,600 
shares  of  common  stoclc  issued  to  Chi- 
cago Economic  Development  Corp.  for 
$1,000,  2,000  shares  of  Junior  preferred 
stock  (1.500  shares  issued  to  Borg- 
Wamer  Corp.  for  $150,000  and  500  shares 
issued  to  Growth  Capital,  Inc.,  for  $50,- 
000) ,  and  3,000  shares  of  senior  preferred 
stock  Issued  to  Ford  Foundation  for 
$300,000.  Chicago  Economic  Develop- 
ment Corp.  is  a  nonprofit  organization 
and  the  place  of  business  is  located  at 
162  North  State  Street,  Chicago.  IL. 


Applicant  will  not  concentrate  its  in- 
vestments in  any  particular  industry.  Ac- 
cording to  the  company's  stated  invest- 
ment policy,  its  Investments  will  be  made 
solely  In  small  business  concerns  which 
will  contribute  to  a  well-balanced  na- 
tional economy  1:^  facilitating  ownership 
in  such  concerns  by  persons  whose  par- 
ticipation in  the  free  enterprise  system  is 
hampered  because  of  social  or  economic 
disadvantages. 

Matters  involved  in  SBA's  considera- 
tion of  the  applicant  Include  the  general 
business  reputation  and  chiuracter  of  the 
proposed  owner  and  management,  and 
the  probabiUty  of  successful  operation  of 
the  applicant  under  their  management, 
including  adequate  pn^tablUty  and  fi- 
nancial soimdness,  in  accordance  with 
the  Small  Business  Investment  Act  and 
the  SBA  rules  and  regulations. 

Any  interested  person  may,  not  later 
than  15  days  from  the  date  of  publica- 
tion of  this  notice,  submit  to  SBA,  in 
writing,  relevant  comments  on  the  pro- 
posed MESBIC.  Any  such  communica- 
tiaa  should  be  addressed  to  the  Associate 
Administrator  for  Operati(»is  and  In- 
vestment, Small  Business  Administra- 
tion, 1441  L  Street  NW..  Washington, 
DC  20416. 

A  copy  of  this  notice  shall  be  published 
in  a  newspaper  of  general  circulation  in 
Chicago,  HI. 

Dated:  October  18. 1971. 

A.  H.  Singer, 
Associate  Administrator  for 
Operations  and  Investment. 

[PR  Doc.71-16081  PUed  11-3-71:8:49  am] 


(Ucense  No.  06/07-0070] 

COMMERCE  CAPITAL  CORP.      '^ 

Notice  of  Application  for  Merger  and 
Reorganisation 

Notice  is  hereby  given  concerning  the 
filing  of  an  appllcaUan  with  the  Small 
Business  Administration  (SBA)  pursuant 
to  S  107.803  of  the  regulations  governing 
Small  Business  Investment  Companies 
(13  CFR  107.903  (1971))  for  the  reor- 
ganization of  Commerce  Capital  Corp. 
(Commerce),  6001  North  91st  Street, 
Milwaukee,  WI  53225,  a  licensed  small 
business  investment  company  under  the 
Small  Business  Investment  Act  of  1958, 
as  amended  ( 15  U.S.C.  section  661  et  seq.) 
(the  Act) .  Commerce  is  also  registered  as 
a  closed-end,  nondiversifled  management 
Investment  company  under  the  Invest- 
ment Company  Act  of  1940  (the  1940 
Act),  and  Is  subject  to  the  mles  and 
regulations  promulgated  by  the  Securi- 
ties and  Exchange  Commission  (SEC) 
thereunder. 

Commerce  has  entered  Into  an  agree- 
ment and  plan  of  reorganization  with 
Management  Systems,  Inc.,  (MSI),  a 
corporation  engaged  in  the  leasing  of 
data  processing  and  related  equipment, 
pursuant  to  which  Commerce  would  ac- 
quire substantially  all  of  the  assets  and 
business  (and  assume  stated  liabilities) 
of  MSI  in  exchange  for  Cranmerce  Com- 
m<Hi  Stock.  At  the  time  such  acquisition 


is  consummated.  Commerce  (Uie  parent 
company)  would  transfer  virtually  all  of 
its  present  p<ntfollo  investments,  its  SBA 
note  and  debenture  obligattons.  and  Its 
name  and  SBIC  license  to  a  whoUy 
owned  subsidiary  (New  SBIC),  which 
hsis  been  organized  for  that  purpose  and 
which  will  omtinue  Commerce's  SBIC 
activities  as  a  licensed  small  business  in- 
vestment company.  Thereafter,  the 
parent-company  will  seek  deregistration 
under  the  1940  Act,  reincorporate  In 
Delaware,  change  its  name  to  Commerce 
Group  Corp..  and  initially  engage  in  the 
business  of  leasing  data  processing  equip- 
ment acquired  through  the  acquisition  of 
MSI.  Officers  and  directors  of  Commerce 
Group  Corp..  will  include: 

Edward  L.  Machulak.  3629  North  Knoll  Ter- 
race, Wauwatoaa.  Wl  63222.  President, 
Treasurer  and  Director. 

Lawrence  J.  Kujawski,  5026  South  67th 
Street.  MUwaukee,  WX  63220.  Vice  Pieei- 
dent. 

Harold  Duke,  Jr.,  413  MontlceUo  Drive,  Ball- 
win,  MO  63011,  lace  President. 

James  F.  McLaughlin,  3306  Harrigan  Drive, 
Brookfleld,  WI  63006,  Secretary. 

Richard  J.  Boulay,  1180  Apacfae  TtaU,  Brook- 
fleld. WI  63006.  Assistant  Secretary  and 
Assistant  Treasurer. 

There  will  be  seven  directors  in  addi- 
tion to  Edward  Machulak.  The  officers 
and  directors  of  New  SBIC  are: 

Edward  L.  Machulak.  Preaddent,  Treasurer 
and  Director. 

Lawrence  J.  Kujawski,  Secretary  and  Di- 
rector. 

Richard  J.  Boulay.  Assistant  Treasurer. 

James  P.  McLaughUn.  Assistant  Secretary 
and  Director. 


NOTICES 

A  c(H>y  of  this  notice  shall  be  pub- 
lished in  a  newspctper  of  general  circu- 
lation in  Milwaukee.  Wisconsin. 

Dated:  October  20, 1971. 

A.  H.  Singer. 
Associate  Administrator 
for  Operations  and  Investment. 

[PR  Doc.71-160eo  Piled  11-3-71:8:48  am] 


of 


New  SBIC  will  be  a  wholly  owned  sub- 
sidiary of  Commerce  Group  Corp..  which 
will  have  no  10  percent  or  more  share- 
holders. 

New  SBIC  will  commence  operations 
with  a  capitalization  of  approximately 
$2  million  dollars.  Its  debt  to  SBA  of 
$3,999,900  as  of  May  31.  1971,  wlU  be 
giiaranteed  by  the  parent  company.  The 
principal  office  of  New  SBIC  will  be  lo- 
cated at  6001  North  91st  Street,  Milwau- 
kee, WI  53225.  current  offices  of  Com-k 

"t'^flu^  °'  ^oJ^"!??^}^  subject  t|^   Notice  of  Approval  of  Application  for 
♦u-  1  -#  o      -   ^  c« .  Transfer    of    Control    of    Licensed 


A.  H.  Singer, 
Associate  Administrator  for 
Operations  and  Investment. 

I  PR  Doc.71-16082  FUed  11-3-71:8:49  am] 
(License  No.  02/02-0128) 

NEW  YORK  ENTERPRISE  CAPITAL 
CORP. 


the  approval  of  SEC  and  SBA.  '^ 

Matters  involved  in  SBA's  considera- 
tion of  the  application  include  the  gen- 
eral business  reputation  and  character 
of  the  parent  c<»npany,  as  well  as  the 
management  of  New  SBIC,  and  the 
probability  of  successful  operations  of 
New  SBIC  imder  such  management  and 
ownership,  including  adequate  profitabil- 
ity and  financial  soundness,  in  accord- 
ance with  the  Act  and  regulations.  No- 
tice is  further  given  that  any  Interested 
person  may  not  later  than  15  days  from 
the  date  of  publication  of  this  notice, 
submit  to  SBA  in  writing,  relevant  com- 
ments on  the  proposed  transacticHis.  Any 
commxuilcatlon  should  be  addressed  to 
Associate  Administrator  t<x  Operations 
and  Investment,  Small  Business  Admin- 
istration, 1441  L  Street  NW.,  Washing- 
ton, DC  20416. 


Small 
pony 


Business    Investment   Com- 


Pursuant  to  the  provision  of  S  107.701 
of  the  Small  Business  Administration's 
(SBA)  rules  and  regulations  (13  CFR 
Part  107.  33  F.R.  236) .  a  notice  of  filing 
of  an  application  for  transfer  of  control 
of  New  York  Enterprise  Capital  Corp., 
License  No.  02/02-0128,  500  Old  Country 
Road.  Garden  City.  NY  11530,  was  pub- 
lished In  the  Federal  Register  on  Sep- 
tember 16. 1971  (36  FJl.  18541). 

Interested  persons  were  given  an  op- 
rwrtimlty  to  send  their  conmients  to  SBA 
on  the  proposed  transfer  of  control.  No 
comments  were  received. 

Upon  consideration  of  the  application 
and   other  relevant  information.   SBA 
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hereby  approves  the  transfer  of  control 
of  New  York  Enterprise  Capital  Corp. 

Dated:  October  18. 1971. 

A.  H.  Singir. 
Associate  Administrator  for 
Operations  and  Investment. 
(PR  Doc.71-16083  PUed  11-3-71:8:49  am] 


(License  No.  04/06-6099^ 

ECCO  MESBIC,   INC. 

Notice  of  Issuance  of  License  To  Op- 
erate OS  Minority  Enterprise  Small 
Business  Investment  Company 

On  July  10.  1971.  a  notice  was  pub- 
lished in  the  Federal  Register  (36  F.R. 
13006)  stating  that  ECCO  MESBIC,  Inc., 
32  Broad  Street,  Sparta,  Ga.  31087,  had 
filed  an  application  with  the  Small  Busi- 
ness Administration,  pursuant  to  S  107.- 
102  of  the  SBA  rules  and  regulations 
Governing  Small  Business  Investment 
Companies  (13  CrFR  107.102  (1971))  for 
a  license  to  operate  as  a  minority  enter- 
prise small  business  investment  company 
(MESBIC) . 

Interested  parties  were  given  to  the 
close  of  business  July  20,  1971,  to  submit 
their  written  comments  to  SBA. 

Notice  is  hereby  given  that,  having 
considered  the  application  and  all  other 
pertinent  information,  SBA  has  Issued 
License  No.  04/05-5099  to  ECCO  MES- 
BIC, Inc.,  pursuant  to  section  301(c)  of 
the  Small  Business  Investment  Act 
1958,  as  amended. 

Dated:  October  18, 1971. 


TARRANT  CAPITAL  CORP. 

Notice  of  Surrender  of  License  To  Op- 
erate as  Small  Business  Investment 
Company 

Notice  is  hereby  given  that  Tarrant 
Capital  Corp.  (Tarrant)  800  Main  Street, 
Fort  Worth,  TX,  a  wholly  owned  subsid- 
iary of  Fort  Worth  National  Bank,  has, 
pursuant  to  S  107.105  of  the  regulations 
governing  small  business  investment 
companies  (13  CFR  107.105  (1971) ),  sur- 
rendered its  Ucense  to  operate  as  a  small 
business  Investment  company  (SBIC) . 

Tarrant  was  incorporated  on  March  21, 
1962.  under  the  laws  of  the  State  of 
Texas  to  operate  solely  as  an  SBIC  under 
the  Small  Business  Investment  Act  of 
1958,  as  amended  (15  U.S.C.  661  et  seq.) 
(Act) ,  and  it  was  issued  license  number 
10-0105  by  the  Small  Business  Admin- 
istration on  May  11,  1962. 

Under  the  authority  vested  by  the  Act, 
and  the  regulations  promulgated  there- 
under, the  voluntary  surrender  of  the 
license  of  Tarrant  is  hereby  accepted 
and,  accordingly,  it  is  no  longer  licensed 
to  opera'-e  as  an  SBIC. 

Dated:  October  18, 1971. 

A.  H.  Singer, 
Associate  Administrator  for 
Operations  and  Investment. 
[PR  Doc.71-16084  Piled  11-3-71:8:49  am] 


UTAH  CAPITAL  CORP. 

Notice  of  Filing  of  Application  for 
Transfer  of  Control  of  Licensed 
Small  Business  Investment  Com- 
pany 

Notice  is  hereby  given  that  application 
has  been  filed  with  the  Small  Business 
Administration  (SBA)  pursuant  to 
§  107.701  of  the  regulations  governing 
Small  Business  Investment  Companies 
(33  CFR  107.701  (1971))  for  transfer  of 
control  of  the  Utah  Capital  Corp.  (Utah) , 
2510  South  State  Street,  Salt  Lake  City, 
UT  84115,  a  Federal  Licensee  under  the 
Small  Business  Investment  Act  of  1958, 
as  amended  ( 15  UjS.C.  section  661  et  seq.) 
(Act),  Ucense  Number  08/11-0010. 

Utah  was  licensed  on  December  29, 
1961,  and  the  present  paid-in  capital  and 
paid-in  surplus  from  all  sources  amounts 
to  $152,500.  The  pr<n>06ed  transfer  of 
contnd  is  subject  to  and  contingent  upon 
the  approval  of  SBA. 

In  c(Minecti(Hi  with  a  tender  agreement, 
dated  May  15.  1969,  Messrs.  Thomas  F. 
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Chrlstenaen.  Ray  O.  Whiting.  Dale  L. 
Chilstenaai.  and  Richard  W.  Haiper  ac- 
quired an  equal  Interest  in  98  percent  of 
the  stock  of  Utah.  The  acquired  stock 
was  held  tax  eacrow  by  Valley  Bank  and 
Trust  Co.,  porauant  to  an  eacrow  agree- 
ment dated  May  1. 1969.  On  July  29, 1970, 
Mr.  Thomas  Christoiflen  sold  hia  stock 
interest  to  Mr.  Oordwi  Sloan  Smith  of 
Eugene,  Oregon.  Thereafter,  Messrs. 
Whiting.  Dale  Chrlstensen.  and  Harper 
Joined  the  B.  O.  Whiting  Co..  and  trans- 
ferred their  stock  Interest  to  his  partner- 
ship. The  R.  O.  Whiting  Co.,  on  Septem- 
ber 1.  1970.  purchased  the  stock  interest 
held  by  Mr.  Gordon  Smith.  Thereafter, 
R.  O.  Whiting  Co's  assets  and  business 
operations  were  acquired  by  Investment 
Properties,  Inc.  (Investment) . 

As  a  result  of  this  acquisition.  Invest- 
ment, an  Idaho  real  estate  ccmpany. 
owns  a  98.36-percent  Interest  in  the  com- 
mon stock  of  Utah  which  as  of  Septem- 
ber 29.  1971.  was  in  the  hands  of  Utah 
Agency  and  Register,  a  transfer  agency, 
pending  SBA  approval  of  the  transfer. 

The  principal  office  of  the  licensee  will 
be  located  at  3600  Market  Street, 
Granger,  UT  84119,  and  a  branch  office 
will  be  established  at  589  North  Water 
Avenue,  Idaho  Falls,  ID  83401. 

The  proposed  new  officers  and  di- 
rectors are  as  follows: 

Olenn  W.  McMurray,  1270  Flret  Street.  Idaho 

Falls,  IDO401.  President  and  Director. 
Bay  O.  Whiting,  988  Weetcheeter.  Idaho  Falls, 

ID      83401,      Secretary,      Treaaurer,      and 

Director. 
Hlwood  V.  Bachman,  8831  Kiesel  Avenue, 

Ogden,  UT  84401,  Director. 
Ephralm  C.  Bell,  316  Lincoln  Drive.  Idaho 

Palls,  ID  83401,  Director. 
Wesley  L.  Clark.  1105  Jefferson.  Idaho  Falls, 

ID  83401,  Director. 
Paul  Evans.  Sugar  City,  Idaho  83448.  Director. 
Thocna*    V.    Huntaman,    4644    Creek    View 

Drive.  Salt  Lake  City.  UT  84107.  Director. 
Delmar  R.  Jamison,  498  Walnut,  Idaho  Falls, 

ID  83401.  Director. 
John  W.  Larson,  Box  185,  Plrth,  ID  83236, 

Dlraotor. 
Dennla  Q.  Mortenaen,  716  Saturn  Avenue, 

Idaho  Falls,  ID  83401,  Director. 
Wand*  Skouaen,  aoo  North  Nebraska.  Chan- 
dler, AZ  86224,  Director. 
Melvln  L.  Smith.  179  North  MUton,  Shelley, 

ID  83274.  Director. 
Rodney  W.  Tew.  Firth.  Idaho  83336.  Director. 
Merlin  J.  Weekea,  3176  Midway,  Idaho  Falls, 

ID  83401.  Director. 
Robert  H.  WllsteMl.  8600  South  3400  East, 

Sandy,  tJT  84020,  Director. 

Matters  Involved  in  SBA's  considera- 
tion of  the  application  Include  the  gen- 
eral buslnesB  reputation  and  character 
of  the  proposed  new  owner  and  manage- 
ment, and  the  probability  of  successful 
o[>erations  of  the  oompfuiy  imder  such 
management  (Including  adequate  proflt- 
abllil7  and  financial  soundness)  in 
accordance  with  the  act  and  regulations. 

Notice  Is  hereby  given  that  any  inter- 
ested person  may,  not  later  than  15  days 
from  the  pubUcation  of  this  notice,  sub- 
mit to  SBA  in  writing,  relevant  comments 
on  the  transfer  of  amtrol.  Any  sach 
communication  should  be  addressed  to 
the  Associate  Administrator  for  Opera- 
tions  and  Investment.  Small  Business 
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Administration,    1441    L    Street    NW, 
Waahlngton.  DC  20418. 

Dated:  October  18. 1971. 

A.  R.  SiNcnt, 
Aa«ocUite  Administrator  for 
Operations  and  Investment. 

IFR  Doc.71-ie085  FUed  ll-8-71;8:4B  am] 


•mployed  after  May  8,  1971,  are  eligible  to 
■eply  for  adjustment  — Wnro  under  UUe 
HZ.  ebap**'  >•  *>'  *>M  Trade  Bxpansloa  Act  of 
1962. 

Signed  at  Wadiingt<xi.  D.C.,  »iis  29th 
day  of  October  1971. 

DONAU>  M.  IKWIW. 

Dejmtv  Under  Secretary. 
International  Affairs. 

IPB  Doc.71-16078  FUed  11-8-71:8:48  MB] 


DEPARTMENT  OF  LABOR 

Office  off  the  Secretary 
WHITTIER  MILLS  CO. 
Notice  of  Certification  of  Eligibility  of 
Workers  To  Apply  for  Adjoftment 
Assistance 

Under  date  of  October  12,  1971,  the 
US  Tariff  CJommission  made  Its  report 
of  the  results  of  its  investigation  (TEA- 
W-103)  under  section  301(c)(2)  of  the 
Trade  Expansion  Act  of  1962  (76  Stat. 
884)  in  response  to  a  petition  for  deter- 
mination of  eUgibiUty  to  apply  for  ad- 
justment assistance  siAmitted  on  be- 
half of  workers  of  the  Whlttier  Mills  Co. 
located  in  AUanta.  Oa.  In  this  repwt,  the 
Commission  found  that  articles  like  or 
directly  competitive  with  the  cottoa 
osnaburgs  and  sheetings  produced  by 
Whlttier  Mills  arc,  as  a  result  In  major 
part  of  ooncesstons  granted  under  trade 
agreements,  being  Imported  into  the 
United  States  in  such  increased  quanti- 
ties as  to  cause,  or  threaten  to  cauae,  the 
unemployment  or  underemployment  <rf  a 
signiflcant  number  or  proporti<m  of 
workers  at  the  plant  concerned. 

Upon  receipt  ot  the  Tariff  Commis- 
sion's affirmative  finding,  the  Depart- 
ment, through  the  Director  of  Foreign 
Economic   Policy,    Bureau   of   Interna- 
tional Labor  Affairs,  Instituted  an  inves- 
tigation.   Following    this,    the   Director 
made  a  reoommendatiwi  to  me  relating 
to  the  matter  of  certification  (Notice  of 
Delegation  of  Authority  and  Notice  of 
Investigation,    34    F.R.    18342;    36    F.R. 
20268;  29  CPR  Part  90) .  In  the  recom- 
mendation, he  noted  that  impmrts  of 
oenaburg  and  other  coarse  sheeting,  like 
or  directly  ccMnpetlUve  with  those  pro- 
duced at  Whlttier.  increased  markedly 
from  83  million  square  yards  in  1968  to 
136  millimi  square  yards  in  1970.  Import 
penetration  of  the  UjB.  market  Increased 
from  9.7  pereent  in  1966  to  21.3  percent 
in  1970.  To  remain  competitive,  the  com- 
pany diversified  its  product  line.  How- 
ever, the  company  suffered  losses  during 
1970-71  and  was  forced  to  close  the 
plant.  Signiflcant  layoffs  began  the  week 
ending  May  7.  1971,  and  continued  until 
the  plant  closed  in  June  1971.  As  of  Oc- 
tober 15,  1971,  about  five  workers  were 
stin  employed  at  the  plant  dismantling 
equipment.  As  soon  as  the  dismantling  Is 
completed,  these  workers  will  be  termi- 
nated. After  due  ctmsideration,  I  make 
the  following  certiflcatUxi: 

All  hourly  and  salaried  workers  of  the  Whlt- 
tier Mills  Co.  located  at  AUant*.  Ga.,  who  be- 
came or  will  become  unemployed  or  under- 


INTERSTATE  COMMERCE 
COMMISSION 

ASSIGNMENT  OF  HEARINGS 

NoToma  1,  1971. 
Cases  assigned  for  hearing,  post^xme- 
ment,  cancellation  or  anl  argxunent  ap- 
pear below  and  will  be  published  only 
once.  This  list  contains  prospective  as- 
signments only  and  does  not  Include  cases 
previously  assigned  hearing  dates.  The 
hearings  will  be  on  the  issues  as  presenUy 
reflected  in  the  Official  Docket  of  the 
Commission.  At  attempt  will  be  made  to 
publish  notices  of  cancellation  of  hear- 
ings as  promptiy  as  possible,  but  inter- 
ested  parties   should   take   appropriate 
steps  to  insure  that  they  are  notified  of 
cancellation  or  postponements  of  hear- 
ings in  which  they  are  Interested. 
RRA  MC-1239,  Clothing.  New  Deal  Delivery 
Service,   Inc..  now   assigned  November  4. 
1971,     at    New    York.    N.T.,    postponed 
Indefinitely. 
MC  128668  Sub  4,  Erdner  Bros.,  Inc.,  now 
assigned  November  10,  1971,  at  Washing- 
ton, D.C.,  postpon«d  to  November  17,  1971, 
at  the  Offlcee  of  the  IntersUte  Commerce 
Commission,  Washington,  D.C. 
MC  117940  Sutoe  26  and  45,  Nationwide  Car- 
riers, Inc.,  now  assigned  November  16.  at 
Washington,  D.C.  Is  canceled  and  applica- 
tions diamlased. 
MC    133327    Bub    2,    Melburn    Truck    Unes 
(Toronto) ,  LTD,  now  aaalgned  November  1. 
1971,     at     New     York,     N.Y.,     postponed 
Indefinitely. 
MC  110430  Sube  626  and  630,  QuaUty  Car- 
riers. Inc..  now  aaslgned  November  10. 1971. 
at  Chicago,  ni.,  canceled  and  applications 
dlsmlaaed. 
MC  123116  Sub  4,  PackOT  TranaporUtlon  Co., 
now  assigned  January  10.  1S72.  at  Carson 
City,  Nev.,  in  a  hearing  room  to  be  later 
designated. 
MC  10173  Sub  12,  Marvin  Hayes  Lines.  Inc. 
now  assigned  January  10,  1972.  at  Nash- 
ville, Tenn.,  In  a  hearing  room  to  be  later 
designated. 
MC  137611  Sub  6,  Pratt'a  Dray  *  Storage,  now 
aaalgned   November    15,    1971,    at    Pierre, 
S.  Dak.,  canceled  and  ^>pllcatkm  dismissed. 
MC-C  7384.  Loveliuje  Truck  Service.  Inc..  et 
at.  ▼.  Nussbaum  Trucking  now  assigned 
January  10,  1073,  at  Sprtngfltfd,  HI.  In  a 
hearing  room  to  be  later  designated. 
MC   136630,  Viking  Coaeli  Unes.  now  as- 
signed January  10.  1978.  at  Dnlutta.  Minn  . 
In  a  bearing  room  to  bs  latsr  designated. 
MC  119669  Sub  18.  Tampoo  'DransporUtlon. 
MC  134922  Sub  2.  B.  J.  MeAdams.  DOW  as- 
signed November  16,  1971.  at  Washington. 
D.C.  canceled  and  i4>pllcatlon  iilsmlaaed. 
MC  61146  Sub  i08,  Schneider  Transport  & 
Storage,  Inc..  aasigped  January  20.  1972. 
at  Chicago,  ni.        ^ 


MC  107295  Sub  604,  Pre-Fab  Transit  Co..  as- 
signed January  31, 1972,  at  Chicago.  111. 
MC  109994  Sub  42,  Sizer  Trucking,  Inc.,  as- 
signed January  14,  1973.  at  Chicago,  HI. 
MC  111729  Sub  310,  American  Cotirler  Corp., 
assigned  January  17,  1972,  at  Chicago,  HI. 
MC  112822  Sub  187.  Bray  Unes,  Inc.,  assigned 

January  18.  1973.  at  Chicago,  m. 
MC  116331  Sub  303,  Truck  Transport,  Inc., 
assigned  January  19.  1973,  at  Chicago,  111. 
MC  119619  Sub  46,  Distributors  Service  Co., 
and  MC  119669  Sub  19,  Tempco  Transpor- 
tation, Inc.,  assigned  January  13,  1972,  at 
Chicago,  m. 

MC  119619  Sub  47,  Distributors  Service  Co., 
assigned  January  10.  1972,  at  Chicago,  ni. 

MC  52460  Sub  108,  Hugh  Breeding,  now  as- 
signed December  13.  1971.  in  Room  4310, 
Federal  Courthouse  and  Federal  Office 
Building,  200  NW.  Fourth  Street,  Okla- 
homa City,  OK. 

MC-C  7411,  AI  Renk  &  Sons,  Inc..  and 
Superior  Shippers  Aaeoclatlon,  Inc.— Inves- 
tigation and  Revocation  of  Certificates. 
now  assigned  January  10,  1972,  at  Anchor- 
age, Alaska,  in  a  hearing  room  to  be  later 
designated. 

MC  113434  Sub  44,  Ora-Bell  Tkiick  Une,  Inc., 
assigned  January  10,  1972,  at  Chicago,  ni.. 
also  MC  118263  Sub  44,  Coldviray  Carriers, 
Inc. 

MC  128273  Sub,91,  Midwestern  Express,  Inc., 
assigned  January  17,  1972,  at  Chicago,  m. 

MC  133653  Sub  3,  Winkoma,  Inc.,  assigned 
January  14,  1973,  at  Chicago,  ni. 

MC  135154  Sub  1,  Badger  Unes,  Inc..  assigned 
January  11,  1973,  at  CSiicago,  Bl. 

MC  135318,  Grane  Trucking  Co.,  Inc.,  as- 
signed Janiiary  13,  1972,  at  Chicago,  BI. 

MC  136415,  Schmidt  Transit  Co.,  Inc.,  as- 
signed Janiiary  12.  1972,  at  Chioago,  Bl. 

MC  120761  Sub  2,  Newman  Bros.  Trucking 
Co.,  assigned  January  10,  1972,  at  Austin. 
Texas,  in  a  hearing  room  to  be  designated 
later. 

[seal!  Robert  L.  Oswald, 

Secretary. 
(FR  Doc.71-16147  FUed  ll-3-71;8:64  am] 
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(Sec.  5a  Application  No.  33;  Amdt.  7| 

CENTRAL  STATES  MOTOR  COMMON 
CARRIERS  AGREEMENT 

Notice  of  Receipt  of  Application  for 
Approval 

OCTOBXK  19,  1971. 

The  Commission  is  in  receipt  of  an  ap- 
plication in  the  above-entiUed  proceed- 
ing for  approval  of  amendments  to  the 
agreement  therein  approved. 

Filed  September  14,  1971  by:  H.  A. 
Welty,  attomey-in-fact.  John  W.  Mc- 
Fadden,  Jr.,  attorney  for  applicants,  5440 
South  Cicero  Avenue.  Chicago,  IL  60638. 

The  amendments  Involve:  Revision  of 
article  XII  (regular  procedure)  to  per- 
mit the  Standing  Rate  Committee  to 
refer  directly  to  the  Central  Committee 
for  hearing  and  disposition  proposals  re- 
lating to  general  revisions  or  general  in- 
creases in  rates  and  charges,  or  changes 
in  rules  or  regulations;  add  a  new  sec- 
tion 7,  article  xn,  requiring  individual 
members  to  take  Independent  action 
from  publication  of  general  increases 
(flagouts)  within  7  dates  of  notice  of 
recommended  final  disposition.  In  lieu  of 
the  present  15-day  period;  sDedflcally 
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provide  for  publication  of  notice  of  in- 
dependent action  proposals  (article 
xrV) ;  and  make  other  incidental 
changes  made  necessary  by  the  foregoing 
changes. 

The  complete  application  may  be  in- 
spected at  the  Office  of  the  Commission 
in  Washington,  D.C. 

Any  person  desiring  to  protest  and  par- 
ticipate in  this  proceeding  shall  notify 
the  Commission  in  writing  within  20  days 
from  the  date  of  publication  of  this  no- 
tice in  the  Federal  Register.  As  provided 
by  the  General  Rules  of  Practice  of  the 
Commission,  persons  other  than  appli- 
cants should  fully  disclose  their  inter- 
est, and  the  position  they  intend  to  take 
with  respect  to  the  application.  Other- 
wise, the  Commission,  in  its  discretion, 
may  proceed  to  Investigation  and  deter- 
mine the  matters  involved  without  public 
hearing. 

By  the  Commission. 

[SEAL]  Robert  L.  Oswald, 

Secretary. 

IFRDoc.71-16144  Filed  11-3-71:8:53  am) 


(No.  36478] 

AMERON,  INC. 
Petition  for  Declaratory  Order 

October  20,  1971. 

Notice  is  hereby  given  that  on  August 
25,  1971,  Ameron.  Inc.,  with  principal 
place  of  business  at  Mcmterey  Park. 
Calif.,  filed  a  petition  for  a  declaratory 
order  under  section  554(e)  of  the  Admin- 
istrative Procedure  Act.  finding  that  cer- 
tain products  shipped  by  petitioner  are 
"light  poles"  and  not  "lamp  posts",  both 
as  more  fully  described  In  the  petition. 
It  is  stated  in  the  petition  that  the  Na- 
tional Classification  Board  advised  in- 
quiring carriers  that  petitioner's  products 
were  lamp  posts,  and  that,  as  a  conse- 
quence, higher  classification  ratings  were 
applied. 

Any  person  Interested  in  the  subject 
matter  of  the  petition  may.  on  or  before 
30  days  from  the  publication  of  this  no- 
tice in  the  Federal  Register,  file  replies 
to  the  petition,  supporting  or  oppoEdng 
the  determination  sought.  An  original 
and  15  copies  of  such  replies  must  be 
filed  with  the  Commission  and  must  show 
service  of  two  copies  each  upon  the  fol- 
lowing registered  practitioner  repre- 
senting petitioner  herein:  Mr.  Peter 
Stede  Labagh,  582  Market  Street.  Room 
1207.  San  Francisco.  CA  94104.  There- 
after, the  Commission  will  determine  the 
nature  of  further  proceedings,  if  any. 

Notice,  pursuant  to  statutory  require- 
mente.  of  the  filing  of  the  petition  will  be 
given  by  publication  hereof  in  the  Fed- 
eral Rbcister,  and  a  copy  will  be  posted 
In  the  Office  of  the  Secretary  of  the  Com- 
mission for  public  inspection.  The  pe- 
tltion  is  also  available  for  Inspection. 

[SEAL]  Robert  L.  Oswald. 

Secretary. 

(FB  Doc.71-16149  FUed  11-3-71:8:64  am] 
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(S.O.  1080;  Amdt.  1] 

NEW  ENGLAND  FORWARDING   CO., 
INC. 

Authorization  To  Operate  Through 
Halifax,  Nova  Scotia,  and  Other 
Canadian  Ports 

At  a  session  of  the  Interstate  Com- 
merce Commission,  Railroad  Service 
Board,  held  in  Washington,  D.C,  on  the 
28th  day  of  October  1971. 

Upon  further  consideration  of  Service 
Order  No.  1080  (36  FJt.  20467) .  and  good 
cause  appearing  therefor: 

It  is  ordered.  That  pursuant  to  sections 
1(16)  and  420  of  the  Interstete  Com- 
merce Act.  49  U.S.C.  1(16)  and  1020. 
Service  Order  No.  1080  be,  and  it  is 
hereby  amended  by  extending  the  ex- 
piration date  thereof  from  11:59  pjn.. 
October  31.  1971.  to  11:59  p.m..  Novem- 
ber 20.  1971,  unless  otherwise  modified, 
changed,  or  suspended  by  order  of  this 
Commission. 

It  is  further  ordered.  That  copy  of  this 
amendment  shall  be  served  upon  New 
England  Forwarding  Co..  Inc..  and  that 
notice  of  this  order  shall  be  given  to  the 
general  public  by  depositing  a  copy  in  the 
Office  of  the  Secretary  of  the  Commis- 
sion, at  Washington,  D.C,  and  by  filing 
It  with  the  Director,  Office  of  the  Federal 
Register. 

By  the  Commission,  Railroad  Service 
Board. 

[seal]  Robert  L.  Oswald, 

Secretary. 

(PR  Doc.71-16151  Piled  11-3-71:8:64  am] 


[No.  35288] 

KANSAS  CITY  SOUTHERN  RAILWAY 
CO.  AND  LOUISIANA  AND  ARKAN- 
SAS RAILWAY  CO. 

Notice  of  Investigation  Into  Manage- 
ment, Business  Interrelationships 
and  Transactions 

At  a  General  Session  of  the  Interstate 
Commerce  Commission,  held  at  ito  offices 
in  Washington.  D.C,  on  the  26th  day  of 
October.  1971. 

Investigation  Into  the  management, 
business  interrelationships  and  transac- 
tiims  of  the  Kansas  City  Southern  Rail- 
way Co.  and  the  Louisiana  and  Arkansas 
Railway  Co.  in  relation  to  their  c(»itrol- 
llng  holding  company,  Kansas  City 
Southern  Industries,  Inc.  and  persons  un- 
der a  common  control  with  the  carriers. 

Upon  consideration  of  the  order  of  the 
Commission,  dated  June  26,  1970,  insti- 
tuting this  proceeding  and  directing  the 
Bureau  of  Enforoement  to  participate  as 
a  party  therein;  of  our  order  dated  Oc- 
tober 15.  1971.  scheduling  hearings  and 
prescribing  procedures  for  the  further 
conduct  of  this  investigation;  of  a  peti- 
tion for  reconsideration  of  said  order  of 
October  15.  filed  October  22, 1971,  by  the 
respondents  named  in  said  order  of 
June  26;  of  the  Bureau  of  Enforeement's 


FEOEtAL  REGISTER.  VOL  38,  NO.  213— THURSDAY,  NOVEMBER  4.  1971 


21240 

reply  to  the  petition;  and  of  other  per 
tinent  matters  of  record : 

It  appearing,  that  by  the  order  of  Oc- 
tober 15,  the  Bureau  of  Enforcement  Is 
required  to  file  its  direct  evidence  in  the 
form  of  verified  statements  on  Octo- 
ber 26,  1971,  and  a  hearing  before  an 
examiner  is  schediiled  for  December  6, 
1971,  for  the  purpose  of  receiving  further 
direct  evidence  by  the  Bureau  and  by 
Intervenors,  if  any.  and  for  cross-ex- 
amination of  witnesses  whose  direct  evi- 
dence has  by  that  time  been  presented: 
and  that  such  piecemeal  presentation  of 
evidence  with  the  requirement  of  imme- 
diate cross-examination  on  December  6, 
would  not.  in  the  circimistances  of  this 
investigation,  be  fair  to  the  respondents 
or  in  the  interest  of  good  order; 

It  further  appearing,  that  the  respond- 
ents herein  should  be  apprised  of  sub- 
stantially the  entire  case  in  chief  being 
presented  against  them  before  being 
called  upon  for  cross-examination  and 
rebuttal,  and  should  be  given  a  reason- 
able time  for  preparation  of  their  cross- 
examination  and  rebuttal; 

It  further  appearing,  that  the  order 
of  June  26  provides  for  the  taking  of 
depositions  and  issuance  of  subpenas 
duces  deciun  in  advance  of  the  oral  hear- 
ing, and,  in  the  interest  of  expedition, 
either  process  to  be  with  or  without  no- 
tice; and  that  upon  its  own  motion,  the 
Commission,  considering  these  efforts  at 
expedition  to  be  unduly  prejudical  to  the 
cause  of  fairness,  concludes  that  neither 
subpenas  should  be  Issued  nor  deposi- 
tions taken  herein  without  due  notice  be- 
ing given:  ....  J  * 
It  fiulher  appearing,  that  in  view  of 
the  Bureau's  preparations  enabling  it  to 
present  its  extensive  evidence  on  this 
date,  the  circimistances  warrant  that  the 
Bureau's  evidence  derived  from  sub- 
poenas and  depositions  be  presented  on 
or  before  November  30,  1971,  and  in  con- 
sideration thereof,  the  oral  hearing  now 
scheduled  for  December  6,  1971.  should 
be  postponed  until  a  later  date  to  be  here- 
after designated: 

It  is  ordered.  That  the  order  of  Octo- 
ber 15, 1971.  be,  and  it  is  hereby,  amended 
in  the  following  particulars: 

That  the  Bureau  of  Enforcement  be 
required  to  present  on  or  before  Novem- 
ber 30.  1971.  the  evidence  arising  out  of 
such  subpoenas  as  it  may  obtain  and  such 
depositions  as  it  may  take,  the  filing  and 
service  to  be  In  the  manner  and  form  as 
was  prescribed  for  the  evidence  filed  on 
this  date;  and 

That  the  oral  hearing  scheduled  for 
December  6,  1971,  be  postponed  until  a 
date  hereafter  to  be  designated. 

It  is  further  ordered.  That  the  order 
of  June  26,  1970.  be,  and  it  is  hereby, 
sunended  to  require  that  due  and  reason- 
able notice  be  given  of  requests  for  sub- 
poenas and  of  the  taking  of  depositions. 
It  is  further  ordered.  That,  except  to 
the  extent  modified  In  the  preceding 
ordering  paragn«ii8,  the  orders  of  June 
26,  1970,  and  October  15.  1971,  shaU  re- 
main in  fidl  force  and  effect. 

And  it  is  further  ordered.  That  except 
to  the  extent  relief  is  granted  in  the 
preceding  ordering  paragraphs,  the  pe- 
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tltlon  <tf  the  respondents  filed  Octo- 
ber 23, 1971.  be.  and  it  Is  hereby,  denied. 

By  the  Commlwrion. 

[sxALl  Robert  L.  Oswald, 

Secretary. 

[FR  Doc.71-16148  FUed  H-3-71;8:66  •mj 


[MO.MCM3-7699] 

TRAVENOL  LABORATORIES,  INC. 

Notice  of  Filing  of  Petition  for  Insti- 
tution of  Rulemaking  Proceeding 
Regarding  Investigation  of  Protec- 

tivo  Sorvico 

October  29.  1971. 

Petitioner:  Travenol  Laboratories,  Inc., 
200  Wiimot  Ro«!.  Deerfleld.  IL  60015. 
PeUtioner's  representative;  Thomas  G. 
Baranski.  Registered  Practitioner.  By 
petition  filed  September  20.  1971,  peti- 
tioner seeks  institution  of  a  rule  making 
proceeding  for  the  purpose  of  Investi- 
gating the  practices  of  motor  common 
carriers  with  respect  to  providing  pro- 
tective services  and,  in  particular,  for 
answering  the  question  of  whether  pro- 
tective service  (not  refrigerated  service) 
is  a  required  duty  of  a  general  commod- 
ities motor  common  carrier. 

Petitioner  is  a  producer  of  pharma- 
ceutical supplies  (including  intravenous 
solutions) ,  most  of  which  are  packaged 
in  glass.  Petitioner  asserts  that  general 
commodities    carriers   have   historically 
handled  such  products  both  In  the  sum- 
mer and  winter  months,  the  latter  service 
being  provided  to  the  best  of  the  carriers' 
ability  at  no  additional  charges.  Peti- 
tioner contends  that  each  year  more  and 
more  carriers  are  refusing  to  handle 
these  products  during  the  winter  months, 
claiming,  among  other  things,  that  they 
do  not  have  the  equipment  available; 
that  they  handle  single-line  traffic  only; 
that  they  will  not  accept  freezable  ship- 
ments on  Thursday  or  Friday:  or  that 
they  simply  do  not  desire  the  business. 
Petitioner  further  maintains  that  un- 
official embargoes  have  been  placed  on 
freezable  commodities.  It  maintains  spe- 
cifically  that  carriers   In   the   Detroit. 
Mich.,   area  embargoed  freezables  be- 
tween December  19. 1969,  and  January  6. 
1970.  and  that  they  continued  acceptance 
on   an   erratic   basis   only   throughout 
January  1970.  Petitioner  further  main- 
tains that  in  many  parts  of  the  country 
it  la  required  to  remove  Its  request  for 
protective  service  from  a  bill  of  lading 
and  ship  at  its  own  risk  in  order  to  have 
urgently  needed  medical  supplies  moving 
during  cold  weather  periods. 

In  support  of  its  petition,  petitimer 
submits  as  exhibits  (1)  the  National 
Classifieation  Board's  "Proposal  for 
Change  in  the  National  Motor  Freight 
ClassiflcaUon"  form,  containing  question 
7(p)  to  the  effect  of  "Does  commodity 

require  heat refrigeration 

?".  (2)  correspondence  with 

the  M>'*>'»g"^"  Public  Service  Commission 
allegedly  refiecting  futile  attempts  to 
secure  protective  service  within  Michi- 
gan. (3)  the  Eastern  Central  Motor  Csu-- 
rier  Docket,  allegedly  Indicating  that 
protective  service  will  not  be  provided 


unless  the  carrier  agrees  to  provide  such 
service.  (4)  several  bills  of  lading  demon- 
strating the  shipper's  risk  In  shipping 
freezables.  and  (5)  a  letter  from  a 
carrier  demonstrating  difficulties  in 
c4>taining  protective  service. 

Petition  asks  that  the  Commission  in- 
vestigate the  practices,  only,  and  not  the 
charges,  of  motor  common  carriers  with 
respect  to  providing  protective  service.  It 
raises  the  tariff  issue  only  to  demonstrate 
that  certain  rate  conferences  intend  to 
furnish  protective  service  only  at  the 
carrier's  option.  In  conclusion,  peti- 
tioner argues  that  motor  common  car- 
riers' willingness  to  transport  the  in- 
volved type  of  commodities  during  the 
summer  months  and  unwillingness  to 
handle  the  same  commodities  during  the 
winter  months,  under  the  same  certifi- 
cate of  public  convenience  and  necessity, 
is  a  violation  of  the  principles  established 
in  Ex  Parte  Ng.  MC-77.  Restrictiona  On 
Service  By  Motor  Common  Carriers.  Ill 
M.C.C.  151  (1970). 

Any  interested  person  desiring  to  par- 
ticipate shall  file  an  original  and  seven 
copies  of  his  written  representations, 
views,  and  arguments  in  support  of.  or 
against,  the  petition  within  SO  days  from 
the  date  of  publication  in  the  Federal 
Register.  A  copy  of  such  representations 
should  be  served  upon  petitioner  at  the 
address  Indicated  above. 

Written  material  or  suggestions  sub- 
mitted will  be  available  for  public  inspec- 
tion at  the  offices  of  the  Interstate  Com- 
merce Cmnmlsslon,  12th  and  Constitu- 
tion, Washington,  DC,  during  regular 
business  hours. 

By  the  Commission. 

[seal]  Robert  L.  Oswald. 

Secretary.  " 

[PRDoc.71-16027PUed  ll-2-71;8:51  amj 


[Notice  775] 

MOTOR  CARRIER  TRANSFER 
PROCEEDINGS 

NOVEHBIR  1,  1971. 

Synopses  of  orders  entered  pursuant 
to  section  212(b)  of  the  Interstate  Ctrni- 
merce  Act.  and  rules  and  regulations 
prescribed  thereunder  (49  CFR  Part 
1132),  appear  below: 

As  provided  In  the  Commission's  Spe- 
cial Rules  at  Practice  any  Interested 
person  may  file  a  petitimi  seeking  recon- 
sideration of  the  following  numbered 
proceedings  within  20  days  from  the 
date  of  publication  of  this  notice.  Pur- 
suant to  section  17(8)  of  the  Interstate 
Commerce  Act.  the  filing  of  such  a  peti- 
tioa  will  postpone  the  effective  date  of 
the  order  in  that  proceeding  pending  its 
disposition.  The  matters  relied  upon  by 
petiticmers  must  be  miedfled  in  their 
petitions  with  particularity. 

No.  MC-PC-73180.  By  order  of  Octo- 
ber 28.  1971.  the  Motor  Carrier  Board, 
on  reconsideration.  sptnorcA  the  trans- 
fer to  Robert  F.  2^«ora,  doing  business 
as  R.  P.  Zapora  Motor  Ttans..  Hooksett, 
N.H.,  of  the  operating  rights  In  certifi- 
cates No6.  MC-34930.  MC-34930  (Sub- 
No.   18),  and  MC-34930   (Sub-No.  22). 
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Issued  October  23, 1961.  June  6, 1960,  and 
February  16. 1968,  to  Proe  MoCcx-  Tnms- 
portation.  Inc.,  Dover,  N.H.,  authorizing 
the  transportation  ot  petroleum  jnod- 
ucts.  In  bulk.  In  tank  trucks,  from  Port- 
land and  South  Portland.  Maine,  to 
points  in  that  part  of  New  Hamp^iire 
bounded  by  a  line  beginning  at  Ports- 
mouth and  extending  along  UJ3.  High- 
way 4  to  the  Connecticut  River,  thence 
along  the  Connecticut  River  to  Haverhill, 
thence  along  New  Hampshire  High- 
way 25  to  the  New  Hampshire-Maine 
State  line,  thence  along  the  New 
Hampshire-Maine  State  line  to  point  of 
beginning,  including  points  on  n.S. 
Highway  4,  not  Including  points  on  New 
Hampshire  Highway  25;  and  from  Ports- 
mouth and  Newlngton,  NJI.,  to  specified 
points  in  Maine;  aviation  gasoline  and 
Jet  fuel,  in  bulk,  in  tank  vehicles,  from 
Brimswlck  and  Harpswell,  Maine,  to 
Pease  Air  Force  Base,  Portsmouth  and 
Newington,  N.H.,  and  Grenler  Air  Force 
Base,  Manchester,  N.H.,  and  gasoline.  In 
bulk,  from  South  Portiand.  Maine,  to 
Exeter  and  New  Market.  NJI. 

Norman  H.  Stahl,  1838  Elm  Street, 
Manchester.  NH  0310S.  and  Kenneth  B. 
Williams.  Ill  State  Street.  Boston,  MA 
02109.  attorneys  for  applicants. 

No.  M(3-FC-73212.  By  order  of  Octo- 
ber 28,  1971,  the  Motor  Carrier  Board 
approved  the  transfer  to  Independent 
Motor  Transport,  Inc.,  Albany.  Oreg..  of 
the  operating  rights  in  certificate  No. 
MO115067  (Sub-No.  3)  Issued  June  5, 
1970,  to  Clarence  D.  Spencer.  Jr..  and 
Louise  M.  Spencer,  a  iMutnership,  doing 
business  as  Independent  Motor  Trans- 
port, Albany,  Oreg.,  authorizing  the 
transix>rtation  of  used  household  goods, 
between  points  in  Linn  and  Benton 
Counties,  Oreg.  Frederick  L.  Decker,  135 
West  Fifth  Avenue,  Post  Office  Box  516, 
Albany.  OR  97321,  attorney  for 
applicants. 

No.  MC-FC-73237.  By  order  of  Octo- 
ber 28,  1971,  the  Motor  Carrier  Board 
approved  the  transfer  to  Stephen  J. 
Dautcher  and  Stephen  J.  Dautcher,  Jr., 
a  partnership,  doing  business  as  Read's 
Van  Service,  Hatboro,  N.J.,  of  the  oper- 
ating rights  in  certificate  No.  MC-30581 
issued  September  9.  1949.  to  Stephen  J. 
Dautcher  and  Warren  Thomas,  a  part- 
nership, doing  business  as  Read's  Van 
Service.  Hatboro.  N.J.,  authorizing  the 
transportation  of  household  goods,  as 
defined  by  the  Commission,  between 
Philadelphia,  Pa.,  and  points  within  15 
miles  thereof,  on  the  one  hand,  and.  on 
the  other,  points  in  New  York,  New 
Jersey,  Pennsylvania.  Delaware,  and 
Maryland.  James  A.  Cassel,  512  Swede 
Street,  Norristown,  PA  19401.  attorney 
for  transferor.  Harry  J.  Llederbach.  539 
Street  Road,  Southampton,  PA,  attorney 
for  transferee. 

No.  MC-FC-73240.  By  order  of  Octo- 
ber 29,  1971,  the  Motor  Carrier  Board 
approved  the  transfer  to  Yellow  Coach 
Lines,  Inc.,  Bristol.  Va.,  of  the  operating 
rights  In  certificate  No.  MC-108963 
issued  June  30.  1965.  to  Fuller  Bus  Line, 
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Inc.,  Bristol,  Va.,  authorizing  the  trans- 
portation of  passengers  and  their  bag- 
gage, and  express,  newspapers,  and  mail 
in  the  same  vehi^e  with  pcusengers,  be- 
tweoi  Bristol,  Va.-Tenn.,  and  Saltville, 
Va.,  between  Abingdon.  Va.,  and 
Damascus,  Va.,  between  Cedarville,  Va.. 
and  Meadow  View,  Va.,  and  between 
Junction  UJ3.  Highway  11  and  Virginia 
Highway  609  and  Glade  Spring,  Va.. 
serving  all  intermediate  points.  Cecil  D. 
Quillen.  Gate  City.  Va.  24251,  attorney 
for  applicants. 

No.  MC-F073271.  By  order  of  Octo- 
ber 29.  1971,  the  Motor  Carrier  Board 
approved  the  transfer  to  Donald  K. 
Vines,  doing  business  as  Don  Vines 
Trucking,  Los  Angeles,  Calif.,  of  a 
portion  of  the  operating  rights  in  cer- 
tificate No.  MC-118127  issued  July  29. 
1965.  to  Hale  Distributing  Co.,  Inc.. 
Montebello,  Calif.,  authorizing  the  trans- 
portation of  specified  commodities  from 
points  in  California  to  Phoenix,  Ariz. 
Ernest  D.  Salm,  3846  Evans  Street,  Los 
Angeles,  CA  90027,v  representative  for 
applicants. 

[seal]  Robert  L.  Oswald, 

Secretary. 

[FR  Doc.71-16145  PUed  11-3-71:8:54  am] 


[Notice  775-Al 

MOTOR  CARRIER  TRANSFER 
PROCEEDINGS 

November,  1,  1971. 

Synopses  of  orders  entered  pursuant 
to  section  212(b)  of  the  Interstate  Com- 
merce Act,  and  rules  and  regulations 
prescribed  thereunder  (49  CFR  Part 
1 132 ),  i^jpear  below : 

As  provided  in  the  Commission's  gen- 
eral rules  of  practice  any  interested  per- 
son may  file  a  petition  seeking  reconsid- 
eration of  the  following  numbered 
proceedings  within  30  days  from  the 
date  of  service  of  the  order.  Pursuant  to 
section  17(8)  of  the  Interstate  Com- 
merce Act,  the  filing  of  such  a  petition 
will  postpone  the  effective  date  of  the 
(Mxler  in  that  proceeding  pending  its 
disposition.  The  matters  relied  upcm  by 
petitioners  must  be  specified  in  their 
petitions  with  particularity.  *-^ 

No.  MC-FC-73136.  By  order  of  Octo- 
ber 20.  1971.  the  Conimissi(»i,  Division  3. 
approved  the  transfer  to  Thomas  J. 
Cerep,  Scranton,  Pa.,  of  that  portion  of 
the  operating  rights  in  certificate  No. 
MC-57591  (Sub-No.  4)  Issued  June  2. 
1969,  to  Evans  Delivery  Co..  Inc..  Potts- 
ville.  Pa.,  authorizing  the  transportation 
of  household  goods  between  Ashland,  Pa., 
and  points  within  25  miles  of  Ashland,  on 
the  one  hand,  and,  on  the  other,  points 
in  Pennsylvania.  Ohio,  West  Virginia, 
Virginia,  Maryland,  Delaware,  New  Jer- 
sey, New  York,  and  the  District  of  Co- 
lumbia. James  J.  Powell.  700  Mears 
Building.  Scranton.  Pa.  18503.  attorney 
for  applicants'. 

[seal]  Robert  L.  Oswald, 

Secretary. 

(FR  Doc.71-1614fl  FUed  11-3-71:8:64  am] 
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(Notice  88] 

MOTOR  CARRIER,  BROKER,  WATER 
CARRIER,  AND  FREIGHT  FOR- 
WARDER APPLICATIONS 

October  29,  1971. 

The  following  applications  are  gov- 
erned by  Special  Rule  1100.247'  of  the 
Commission's  general  rules  of  practice 
(49  CFR,  as  amended),  published  in  the 
Federal  Register,  issue  of  April  20,  1966. 
effective  May  20,  1966.  These  rules  pro- 
vide, -among  other  things,  that  a  protest 
to  the  granting  of  an  application  must  be 
filed  with  the  Commission  within  30  days 
after  date  of  notice  of  filing  of  the  appli- 
cation is  published  in  the  Federal  Regis- 
ter. Failure  seasonably  to  file  a  protest 
will  be  construed  as  a  waiver  of  opposi- 
tion and  participation  in  the  proceeding. 
A  protest  under  these  rules  shpuld  com- 
ply with  section  247(d)(3)  of  the  rules 
of  practice  which  requires  that  it  set 
forth  specifically  the  grounds  upon  which 
it  is  made,  contain  a  detailed  statement 
of  Protestant's  interest  in  the  proceed- 
ing (including  a  copy  of  the  specific  por- 
tions of  its  authority  which  protestant 
believes  to  be  in  conflict  with  that  sought 
in  the  application,  and  describing  in  de- 
tail the  method — whether  by  Joinder,  in- 
terline, or  other  means — by  which  pro- 
testant would  use  such  authority  to  pro- 
vide all  or  part  of  the  service  proposed), 
smd  shall  specify  with  particularity  the 
facts,  matters,  and  things  relied  upon, 
but  shall  not  include  issues  or  allegations 
phrased  generally.  Protests  not  in  rea- 
sonable compliance  with  the  require- 
ments of  the  rules  may  be  rejected.  The 
original  and  one  copy  of  the  protest  shall 
be  filed  with  the  Commission,  and  a  copy 
shall  be  served  concurrenUy  upon  appli- 
cant's representative,  or  applicant  if  no 
representative  Is  named.  If  the  protest 
includes  a  request  for  oral  hearing,  such 
requests  shall  be  meet  the  requirements 
of  S  247(d)  (4)  of  the  special  rules,  and 
shall  Include  the  certification' required 
therein. 

Section  247(f)  of  the  Commission's 
rules  of  practice  further  provides  ttiat 
each  applicant  shall,  if  protests  to  its  ap- 
plication have  been  filed,  and  within  60 
days  of  the  date  of  this  publication, 
notify  the  Commission  in  writing  (If 
that  it  is  ready  to  proceed  and  prosecute 
■the  application,  or  (2)  that  it  wishes  to 
withdraw  the  application,  failure  in 
which  the  application  will  be  dismissed 
by  the  Commission. 

Further  processing  steps  (whether 
modified  procedure,  oral  hearing,  or  other 
procedures)  will  be  determined  generally 
in  accordance  with  the  Commission's 
General  Policy  Statement  Concerning 


'Cople*  of  Special  Rule  1100.247  (m 
amended)  can  be  obtained  by  writing  to 
tbe  Secretary,  mtentate  Commerce  Oom- 
mlSBlon,  Waablngton,  D.C.  90428. 
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Motor  Carrier  Licensing  Procedures,  pub- 
lished in  the  Fxdcrai.  Registkh,  Issue  of 
May  3,  1966.  This  assignment  will  be  by 
Commission  order  which  will  be  served 
on  each  party  of  record. 

The  publications  hereinafter  set  forth 
reflect  the  scope  of  the  applications  as 
filed  by  applicants,  and  may  include  de- 
scriptions, restrictions,  or  limitations 
which  are  not  in  a  form  acceptable  to  the 
Commission.  Authority  which  ultimately 
may  be  granted  as  a  result  of  the  appli- 
cations here  noticed  will  not  necessarily 
reflect  the  phraseology  set  forth  in  the 
application  as  filed,  but  also  will  elimi- 
nate any  restrictions  which  are  not  ac- 
ceptable to  the  Commission. 

No.  MC  531  (Sub-No.  274),  fUed  Sep- 
tember 24,  1971.  Applicant:  YOUNGER 
BROTHERS,  INC..  4904  Griggs  Road, 
Post  OfBce  Box  14048,  Houston,  TX 
77021.  Applicant's  representative:  Wray 
E.  Hughes  (same  address  as  applicant). 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  irreg- 
ular routes,  transporting:  Transformer 
oil.  in  bulk,  in  tank  vehicles  and  collapsi- 
ble containers,  when  moving  in  the  same 
time  and  on  the  same  vehicle  with  the 
transformer  oil,  from  the  plantsite  of 
Gulf  Oil  Co.-U.S.,  located  at  West  Port 
Arthur,  Tex.,  to  points  in  Idaho,  Indiana, 
Michigan,  Minnesota,  Montana,  North 
Dakota  and  South  Dakota.  Note:  Appli- 
cant states  that  the  requested  authority 
cannot  be  tacked  with  its  existing  au- 
thority. If  a  hearing  is  deemed  neces- 
sary, applicant  requests  It  be  held  at 
Houston,  Tex. 

No.  MC  8600  (Sub-No.  26),  filed  Sep- 
tember 28,  1971.  Applicant:  WERNER 
CONTINENTAL,  INC.,  2500  West  County 
Road  C,  St.  Paul.  MN  55113.  Applicant's 
representative:  John  A.  Vuono,  2310 
Grant  Building,  Pittsburgh,  Pa.  15219. 
Authority  sought  to  operate  as  a  com- 
Tnon  carrier,  by  motor  vehicle,  over  reg- 
ular routes,  transporting:  General  com- 
modities (except  those  of  unusual  value, 
classes  A  and  B  explosives,  livestock, 
household  goods  as  defined  by  the  Com- 
mission, commodities  in  bulk  and  those 
requiring  special  equipment) ,  serving  the 
plantsite  of  PPG  Industries,  Inc.,  at  or 
near  Moimt  Holly  Springs,  South  Mid- 
dleton  Township,  Cumberland  County, 
Pa.,  as  an  off-route  point  in  connection 
with  carrier's  authorized  regular  route 
operations  to  and  from  Pittsburgh,  Har- 
risburg,  and  Philadelphia,  Pa.,  New 
York,  N.Y.,  and  Baftimore,  Md.  Note:  If 
a  hearing  is  deemed  necessary,  amili- 
cant  requests  it  be  held  at  Pittsburgh 
or  Harrisburg,  Pa. 

No.  MC  8948  (Sub-IJo.  97) ,  filed  Sep- 
tember 13,  1971.  Applicant:  WESTERN 
GILLETTE,  INC.,  2550  East  28th  Street, 
Mail:  Post  OfBce  Box  58267,  Los  An- 
geles. CA  90058,  Vernon  Station.  Appli- 
cant's representative:  R.  Y.  Schureman, 
1545  Wilshire  Boulevard,  Los  Angeles, 
CA  90017.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
regular  routes,  transporting:  General 
comjnodities  (except  those  of  imusual 
value,  classes  A  and  B  explosives,  llve- 
stodc,  household  goods  as  defined  by  the 
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Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment)  (1) 
between  Reno,  Nev.,  and  Kansas  City, 
Mo.:  From  Reno,  Nev.,  over  Interstate 
Highway  80  (including  temporary  Inter- 
state Highway  80)  to  Junction  U.S.  High- 
way 34  at  or  near  Lincoln,  Nebr.,  thence 
over  U.S.  Highway  34  to  Junction  n.S. 
Highway  75  at  or  near  Union,  Nc^r., 
thence  over  U.S.  Highway  75  to  Junction 
U.S.  Highway  136  at  Auburn,  Nebr., 
thence  over  U.S.  Highway  136  to  Junc- 
tion U.S.  Highway  59  at  Tbrkio,  Mo., 
thence  over  U.S.  Highway  59  to  Junction 
Interstate  Highway  29,  thence  over  In- 
terstate Highway  29  to  Kansas  City,  Mo., 
and  return  over  the  same  route:  (2)  be- 
tween Reno,  Nev.,  and  Springfield,  HI., 
serving  Springfield  HI.,  for  purposes  of 
Joinder  only:  From  Reno.  Nev.,  over  In- 
terstate Highway  80  (Including  tempo- 
rary Interstate  Highway  80)  to  Junction 
U.S.  Highway  34  at  or  near  Lincoln,  Nebr., 
thence  over  U.S.  Highway  34  to  Jxmc- 
tion  U.S.  Highway  75  at  or  near  Union, 
Nebr.,  thence  over  U.S.  Highway  75  to 
Junction  U.S.  Highway  136  at  Auburn, 
Nebr.,  thence  over  U.S.  Highway  136  to 
junction  U.S.  Highway  59  at  Tarldo, 
Mo.,  thence  over  U.S.  Highway  59  to 
junction  Interstate  Highway  29,  thence 
over  Interstate  Highway  29  to  Junction 
U.S.  Highway  36  at  St.  Joseph  Mo., 
thence  over  U.S.  Highway  36  to  Spring- 
field, HI.,  and  return  over  the  same  route: 
(3)  Between  Kansas  City,  Mo.,  and 
Springfield,  HI.,  serving  Springfield,  HI., 
for  purposes  of  Joinder  only:  (a)  Prom 
Kansas  City,  Mo.,  over  Interstate  High- 
way 70  to  Junction  U.S.  Highway  54  at  or 
near  Kingdom  City,  Mo.,  thence  over  UJ3. 
Highway  54  to  Junction  U.S.  Highway  36 
approximately  4  miles  west  of  Pittsfleld, 
HI.,  thence  over  U.S.  Highway  36  to 
Springfield,  HI.,  and  return  over  the  same 
route.  <b)  from  K.^n.sas  City,  Mo.,  over 
Interstate  Highway  35  to  Junction  U.S. 
Highway  36  at  or  near  Cameron,  Mo., 
thence  over  U.S.  Highway  36  to  Spring- 
field. HI.,  and  return  over  the  .same  route; 
(4)  between  Reno,  Nev.,  and  Jollet,  HI., 
serving  Joliet,  HI.,  for  purposes  of  joinder 
only:  Prom  Reno,  Nev.,  over  Interstate 
Highway  80  (including  temporary  Inter- 
state Highway  80)  to  Joliet.  HI.,  and  re- 
turn over  the  same  route;  and  (5)  be- 
tween Kansas  City  and  St.  Louis,  Mo.: 
From  Kansas  City,  Mo.,  over  Interstate 
Highway  70  to  St.  Louis,  Mo.,  and  return 
over  the  same  route.  Restriction:  All  of 
the  foregoing  service  is  restricted  to 
traflSc  moving  to,  from,  or  through  either 
Reno,  Nev..  or  points  in  Oldahoma. 
Routes  (1)  through  (5)  are  alternate 
routes  for  operating  convenience  only,  in 
connection  with  carrier's  regular  route 
operations.  Note:  Common  control  may 
be  involved.  If  a  hearing  is  deemed  neces- 
sary, applicant  requests  it  l>e  held  at  Los 
Angeles,  Calif. 

No.  MC  13123  (Sub-No.  62),  filed  Sep- 
tember 28,  1971.  Applicant:  WILSON 
FREIGHT  COMPANY,  a  corporation, 
3636  Follett  Avenue,  Cincinnati, OH  45223. 
Applicant's  representative:  John  A. 
Vuono.  2310  Grant  Building.  Pittsburgh. 
Pa.  15219.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 


regular  routes,  tratisporting:  General 
commodities  (exc^t  those  of  unusual 
value,  classes  A  and  B  explosives,  live- 
stock, household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment) ,  serv- 
ing the  plantsite  of  PPG  Industries,  Inc.. 
at  or  near  Mount  Holly  Springs,  South 
Middleton  Township,  Cumberland 
County,  Pa.,  as  an  off-route  point  in  con- 
nection with  carrier's  authorized  regiilar 
route  operations  to  and  from  Pittsburgh, 
Harrisburg,  and  Philadelphia,  Pa.,  New 
York,  N.Y.,  Baltimore,  Md.,  and  the  Dis- 
trict of  Columbia.  Note:  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Harrisburg  or  Pittsburgh,  Pa. 

No.  MC  20861  (Sub-No.  2),  filed  Octo- 
ber 7,  1971.  AppUcant:  FROZEN  FOOD 
BUYERS'  SERVICE,  INC..  308  Randal 
Road,  Berlin,  MA  01503.  Applicant's  rep- 
resentative: Frederick  T.  O'Sullivan.  372 
Granite  Avenue,  Milton,  MA  02186.  Au- 
thority sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  (1>  Frozen  food 
concentrates  in  tin  cans,  from  Taunton 
and  Southborough,  Mass.,  to  points  in 
New  York,  New  Jersey,  Pennsylvania, 
Vermont,  Washington,  D.C.,  Maryland, 
Connecticut,  Rhode  Island,  and  New 
Hampshire;  and  (2>  tin  cans,  from 
Jamesburg,  N.J.,  and  Levittown,  Pa.,  to 
Taunton,  Mass.,  under  contract  with 
Newton  Foods,  Inc.,  of  Taunton,  Mass. 
Note:  If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Boston, 
Mass. 

No.  MC  27817  (Sub-No.  97),  filed 
September  21,  1971.  Applicant:  H.  C. 
GABLER,  INC.,  Rural  Delivery  No.  3. 
Chambersburg,  PA  17201.  Applicant's 
representative:  Christian  V.  Graf,  407 
North  Front  Street,  Harrisburg,  PA 
17101.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  (1)  Car- 
nivorous animal  feed,  in  paclcages,  from 
the  plant  and  warehouse  facilities  of  Kal 
Kan  Food,  Inc.,  at  Columbus,  Ohio,-  to 
points  in  Ohio.  Pennsylvania,  New  York, 
New  Jersey,  Massachusetts,  Connecticut, 
Rhode  Island,  Maine,  New  Hampshire, 
Vermont,  Virginia,  West  Virginia,  Mary- 
land, Tennessee,  Kentucky,  Delaware, 
North  Carolina,  South  Carolina,  and  the 
District  of  Coliunbia:  and  (2)  materials 
and  supplies  used  in  manufacture,  sale, 
and  distribution  of  carnivorous  animal 
feed  (except  in  bulk) ,  from  points  in  the 
United  States  (except  Alaska  and  Ha- 
waii) ,  to  the  plantsite  and  warehouse  fa- 
cilities of  Kal  Kan  Food,  Inc.,  at  Colum- 
bus, Ohio.  Note:  Applicant  states  that 
the  requested  authority  cannot  be  tacked 
with  its  existing  authority.  If  a  hearing 
is  deemed  necessary,  applicant  requests 
it  be  held  at  Harrisburg,  Pa.,  or  Wash- 
ington, D.C. 

No.  MC  34227  (Sub-No.  10),  filed 
October  8,  1971.  Applicant:  PACIFIC 
INLAND  TRANSPORTATION  COM- 
PANY, a  corporation,  15  South  Broad- 
way, Cortez,  CO  81321.  Applicant's  repre- 
sentative: David  R.  Parker,  Post  OfSce 
Box  82028,  Lincoln,  NE  68501.  Authority 
sought  to  operate  as  a  contract  carrier. 
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by  motor  vehicle,  over  irregular  routes, 
transporting:  Hides,  skins,  imd  pieces 
thereof,  from  Friona  and  Plalnvlew,  Tez.. 
to  points  in  California.  Oregon,  Wash- 
ington, and  the  International  boundary 
line  at  or  near  Blaine,  Wash.,  under  con- 
tract with  Missouri  Beef  Packers,  Inc. 
Note:  If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Albuquer- 
que, N.  Mex.,  or  Denver,  Colo. 

No.  MC  55581  (Sub-No.  24) ,  filed  Octo- 
ber 5,  1971.  Applicant:  UTAH  PACIFIC 
TRANSPORT  COMPANY,  a  corporation, 
1891  West  2100  South  Street,  Salt  Lake 
City,  UT  84119.  Applicant's  representa- 
tive: David  J.  Lister  (same  address  as 
applicant) .  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  For- 
est products,  lumber,  and  lumber  mill 
products,  from  points  in  Washington  and 
Oregon  to  points  In  California  and 
Nevada.  Note:  Common  control  may  be 
involved.  Applicant  states  that  the  re- 
quested authority  cannot  be  tacked  with 
Its  existing  authority.  If  a  hearing  is 
deemed  necessary,  applicant  requests  K 
be  held  at  San  Francisco,  Calif.,  or  Port- 
l£md,  Greg. 

No.  MC  59640  (Sub-No.  25) ,  filed  Octo- 
ber 1.  1971.  Applicant:  PAULS  TRUCK- 
ING CORPORATION.  3  Commerce 
Drive,  Cranford,  NJ  07016.  Applicant's 
representative:  Charles  J.  Williams,  47 
Lincoln  Park,  Newark.  NJ  07102.  Author- 
ity sought  to  operate  as  a  contract  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting:  Such  merchajidise 
as  is  dealt  in  by  wholesale,  retail,  and 
chain  grocery  and  food  business,  houses 
and  in  connection  therewith,  equipment 
materials,  and  supplies  used  in  the  con- 
duct of  such  business,  between  Wood- 
bridge  Township  and  Cranford.  N.J.,  on 
the  one  hand,  and,  on  the  other,  points 
in  Hartford  and  Middlesex  Counties, 
Conn.,  and  Hampden  County,  Mass.  Re- 
striction: The  authority  sought  herein  is 
limited  to  a  transportation  service  to  be 
performed  under  a  continuing  contract, 
or  contracts  with  Supermarkets  General 
Corp.  Note:  If  a  hearing  Is  deemed  nec- 
essary, applicant  requests  It  be  held  at 
Newark,  N.J.,  or  New  York,  N.Y. 

No.  MC  60106  (Sub-Na  2),  filed  Oc- 
tober 12,  1971.  AppUcant:  RICHMOND 
BEACH  FUEL  AND  TRANSFER.  INC., 
Post  OfBce  Box  4,  Richmond  Beach.  WA. 
Applicant's  representative:  .George  R. 
LaBissonier,  1424  Washington  Building, 
Seattle,  Wash.  98101.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Wine  and  alcoholic  beverages,  from 
St.  Helena,  Oakville,  Saratoga,  Fresno, 
Guemevllle,  Modesto,  Lodi,  Uvermore, 
Sonoma,  and  San  Francisco,  Calif.,  on 
the  one  hand,  to  points  in  King.  Kitsap. 
Pierce,  and  Snohomish  Counties,  Wash., 
on  the  other  hand  for  the  account  of  Sid 
Eland,  Inc.  Note:  If  a  hearing  Is  deemed 
necessary,  applicant  requests  it  be  held 
at  Seattle.  Wash. 

No.  MC  61403  (Sub-No.  214),  filed  Oc- 
tober 6.-1971.  Applicant:  THE  MASON 
AND  DIXON  TANK  LINES.  INC..  East- 
man Road.  Post  Office  Box  969,  King»- 
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port,  TVr  37662.  Api^eant's  representa- 
tive: W.  C.  Mitchell,  Suite  1201.  370  Lex- 
ington Avenue,  New  York.  NY  10017. 
Autbolty  sought  to  openie  as  a  com- 
mon carrier,  by  motor  vdiicle.  over  irreg- 
ular routes,  transporting:  Weed  killina 
compounds  In  bulk,  in  tank  vehicles, 
from  Le  Moyne.  Ala.,  to  Marysville  and 
Salem,  Ohio.  Note:  Applicant  states  that 
the  requested  authority  cannot  be  tacked 
with  its  existing  authority.  Common 
control  may  be  involved.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Wusdiingtoa,  D.C. 

No.  MC  61592  (Sub-No.  246) ,  filed  Oc- 
tober 4,  1971.  Applicant:  JENKINS 
TRUCK  UNE,  INC.,  3708  Elm  Street, 
Bettendorf,  lA  52722.  Applicant's  repre- 
sentative: Donald  W.  Smith,  900  Circle 
Tower  Blinding,  Indianc4>olls.  Ind.  46204. 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Flour, 
bakery  goods,  mix,  icing  powder,  and 
frosting  mix,  frtun  Chelsea,  Mich.,  to 
points  in  Connecticut,  Maine,  Maryland, 
Massachusetts,  New  Hampshire,  Rhode 
Island.  Virginia.  Pennsylvania,  New 
York.  New  Jersey,  and  the  District  of  Co- 
lumbia. Note:  Applicant  states  that  the 
requested  authority  cannot  be  tacked 
with  its  existing  authority.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Chicago,  HI. 

No.  MC  61592  (Sub-No.  247) .  fUed  Oc- 
tober 8,  1971.  Applicant:  JENKINS 
TRUCK  LINE.  INC.,  3708  Elm  Street, 
Bettendorf,  lA  52722.  Applicant's  repre- 
sentative: Jack  Davis,  1100  IBM  Build- 
ing. Seattle.  Wash.  98101.  Authority 
sought  to  (H>erate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Shakes,  shingles,  and 
ridge  trim.  (1)  from  ports  of  entry  on 
the  United  States-Canada  boundary  line 
at  or  near  Blaine.  Siimas.  Oroville.  and 
Port  Angeles,  Wa^.,  to  points  in  Oregon, 
Washington.  California,  Nevada,  and 
Arizona;  (2)  frcHn  pointe  in  Washing- 
ton on  and  west  of  U.S.  Highway  97  to 
points  in  California,  Nevada,  .  and 
Oregon;  and  (3)  from  points  in  Oregon 
on  and  west  of  VS.  Highway  97  to  points 
in  C^ifomia,  Nevada,  and  Arizona. 
Note:  Applicant  states  that  the  re- 
quested authority  cannot  be  tacked  with 
its  existing  authority.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Seattle,  Wash. 

No.  MC  64994  (Sub-No.  115) ,  filed  Sep- 
tember 27.  1971.  Applicant:  HENNIS 
FREIGHT  LINES.  INC..  Post  OfiQce 
Box  612,  Winston-Salem,  NC  27102. 
Applicant's  representative:  B.  M.  Shir- 
ley, Jr.  (same  address  as  applicant). 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  regular 
routes,  transporting:  General  commodi- 
ties (except  those  of  unusual  value, 
classes  A  and  B  explosives,  household 
goods  as  defined  by  the  Commission, 
commodities  in  bulk,  and  those  requiring 
special  equipment),  (1)  between  Green- 
ville, S.C.  and  Augusta,  Oa.:  from 
Greenville  over  UJ3.  Highway  25  to  Au- 
gusta, and  return  over  the  same  route; 
(2)  between  Oolimibia,  B.C.,  and  Charles- 
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ton.  S.C. ;  from  Columbia  over  Interstate 
Highway  26  to  Charleston,  and  return 
over  the  same  route;  (3)  between  Junc- 
tion UJ5.  Highway  25E  and  U.S.  High- 
way IIW  and  Hillsville.  Va.;  from  Junc- 
tion U.S.  Highway  25E  and  U.S. 
Highway  IIW  over  U.S.  Highway  IIW  to 
Jimction  Interstate  Highway  81.  thence 
over  Interstate  Highway  81  to  junction 
UJS.  Highway  52,  thence  over  U.S.  High- 
way 52  to  Hillsville,  and  return  over  the 
same  route;  (4)  between  junction  U.S. 
Highway  25E  and  U.S.  Highway  IIW 
and  Christianburg,  Va.;  from  junctio.i 
U.S.  Highway  25E  and  U.S.  Highway  IIW 
over  U.S.  Highway  IIW  to  junction  In- 
terstate Highway  81,  thence  over  Inter- 
state Highway  81  to  Christianburg,  and 
return  over  the  same  route;  »5)  Ijetween 
Junction  U.S.  Highway  21  and  U.S.  High- 
way 60  and  Roanoke,  Va.;  from  junction 
U.S.  Highway  21  and  U.S.  Highway  60 
over  U.S.  Highway  60  to  Clifton  Forge, 
Va.,  thence  over  U.S.  Highway  220  to 
Roanoke,  and  return  over  the  same 
route;  (6)  Ijetween  junction  U.S.  High- 
way 460  and  Virginia  Highway  307  and 
Junction  Virginia  Highway  ;<07  and  U.S. 
Highway  360;  from  Junction  U.S.  High- 
way 460  and  Virginia  Highway  307  over 
Virginia  Highway  307  to  junction  U.S. 
Highway  360,  and  return  over  the  same 
route; 

(7)  Between  Petersburg,  Va.,  and 
Portsmouth,  Va.;  from  Petersburg  over 
U.S.  Highway  460  to  Portsmouth,  and 
return  over  the  same  route;  (8)  between 
Richmond.  Va..  and  Portsmouth.  Va.; 
from  Richmond  over  U.8.  Highway  301 
to  Junction  Virginia  Highway  10,  thence 
over  Virginia  Highway  10  to  Benns 
Church,  Va..  thence  over  Virginia  High- 
way 32  to  Jimction  U.S.  Highway  17. 
thence  over  VS.  Highway  17  to  Ports- 
mouth, and  return  over  the  same  route; 

(9)  between  Pittsburgh,  Pa.,  and  Rich 
Creek,  Va.;  from  Pittsburgh  over  U.S. 
Highway  19  (also  over  U.S.  Highway  22 
to  Junction  Interstate  Highway  79, 
thence  over  Interstate  Highway  79)  to 
Morgantown,  W.  Va.,  thence  over  West 
Virginia  Highway  92  to  Elkins.  W.  Va., 
thence  over  U.S.  Highway  219  to  Rich 
Creek,  and  return  over  the  same  route; 

(10)  between  Pittsburgh,  Pa.,  and  Roa- 
noke. Va.;  from  Pittsburgli  over  U.S. 
Highway  19  (also  over  U.S.  Highway  22 
to  Junction  Interstate  Highway  79. 
thence  over  Interstate  Highway  79)  to 
Morgantown.  W.  Va.,  thence  over  West 
Virginia  Highway  92  to  Elkins,  W.  Va., 
thence  over  U.S.  Highway  219  to  Junction 
Interstate  Highway  64,  thence  over  In- 
terstate Highway  64  to  (Tlifton  Forge,  Va., 
thence  over  U.S.  Highway  220  to  Roa- 
noke, and  return  over  the  same  route; 

(11)  between  CJlnclnnati,  Ohio  and  Cor- 
bin,  Ky. ;  from  Cincinnati  over  Interstate 
Highway  75  to  Corbin,  and  return  over 
the  same  route;  (12)  between  Fort 
Wayne,  Ind.,  and  Cincinnati,  Ohio;  from 
Fort  Wayne  over  UJ3.  Highway  27  to 
Cincinnati,  and  return  over  the  same 
route;  and  (13)  between  Richmond,  Ind., 
and  Cincinnati,  Ohio;  from  Richmond 
over  U.S.  Highway  27  to  Cincinnati,  and 
return  over  the  same  route.  Note:  The 
above  routes  (1)  through  (13)  are  all 
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alternate  routes  for  operating  conveni- 
ence only,  in  connection  with  applicant's 
authorized  regular  route  operations, 
serving  no  intermediate  points.  If  a  hear- 
ing is  deemed  necessary,  applicant  re- 
quests it  be  held  at  Washington,  D.C. 

No.  MC  66753  (Sub-No.  6),  flled  Sep- 
tember 20,  1971.  Applicant:  CHAIN 
HAULAGE,  mc.  15  Hastings  Road,  Lex- 
ington, MA  02173.  Applicant's  represent- 
ative :  Frank  J.  Weiner,  6  Beacon  Street, 
Boston,  MA  02108.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Such  merchandise  as  is  dealt  in  by 
wholesale,  retail,  and  chain  grocery  and 
food  business  houses  and  in  connection 
therewith,  equipment,  materials,  and 
supplies  used  in  the  conduct  of  such  busi- 
ness (except  in  bulk,  in  tank  vehicles), 
from  Marlboro,  Mass.,  to  points  in  Maine, 
New  Hampshire,  Vermont,  Rhode  Island, 
Connecticut,  New  York,  and  New  Jersey; 
returned  or  damaged  shipments  of  the 
above-described  commodities,  from  the 
above-described  destination  points  to 
Marlboro,  Mass.,  under  a  continuing  con- 
tract or  contracts  with  Stop  &  Shop,  Inc. 
Note:  No  duplicating  authority  is  being 
sought.  If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Boston, 
Mass. 

No.  MC  72442  (Sub-No.  36),  filed  Oc- 
tober 4.  1971.  Applicant;  AKERS  MO- 
TOR LINES,  INCORPORATED,  Post 
Office  Box  579,  Oastonia,  NC  28052.  Ap- 
plicant's representative:  Paul  M.  Daniell. 
Post  Office  Box  872,  Atlanta,  OA  30301. 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  regu- 
lar routes,  transporting:  General  com- 
modities (except  those  of  unusual  value, 
classes  A  and  B  explosives,  tobacco, 
liquor,  commodities  in  bulk,  comimodities 
requiring  special  equipment,  and  house- 
hold goods  as  defined  by  the  Commis- 
sion), serving  the  plantsite  of  PPG  In- 
dustries, Inc.,  at  or  near  Holly  Springs, 
Pa.,  as  an  off-route  point  in  connection 
with  applicant's  authorized  regular 
route  authority.  Note:  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Pittsburgh,  Pa.,  or  Washing- 
ton. D.C. 

No.  MC  77972  (Sub-No.  19 » ,  flled  Octo- 
ber 1,  1971.  Applicant:  MERCHANTS 
TRUCK  LINE,  INC.,  100  Summer  Street. 
Post  Office  Box  908,  New  Albany,  MS 
38652.  Applicant's  representative:  Don- 
ald B.  Morrison,  717  Deposit  Guaranty 
National  Bank  Building,  Post  Office  Box 
22628,  Jackson,  MS  39205.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  regular  routes, 
transporting:  General  commodities  (ex- 
cept those  of  luiusual  value,  classes  A  and 
B  explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in  bulk 
and  those  requiring  special  equipment), 
between  Forest  and  Jackson,  Miss. :  Prom 
Forest  over  U.S.  Highway  80  and/or  In- 
terstate Highway  20  to  Jackson,  and  re- 
turn over  the  same  route,  serving  all 
intermediate  points.  Non:  Applicant 
states  it  proposes  to  Join  the  above-re- 
quested authority  with  its  present  au- 
thority at  Forest,  Miss.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
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be  held  at  Jackson,  Miss.,  and  Memphis. 
Tenn. 

No.  MC  94201  (Sub-No.  98) ,  filed  Octo- 
ber 5,  1971.  AppUcant:  BOWMAN 
TRANSPORTATION,  INC.,  1010  Stroud 
Avenue,  Gadsden,  AL  35903.  Applicant's 
represaitative:  John  P.  Carlton,  327 
Frank  Nelson  Building,  Birmingham, 
Ala.  35203.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Gen- 
eral commodities  (except  those  of  im- 
usual  value,  household  goods  as  defined 
by  the  Commission,  commodities  in  bulk, 
and  those  requiring  special  equipment), 
between  the  plantsite  of  the  General  Tire 
and  Rubber  Co.,  at  or  near  Mayfield,  Ky., 
on  the  one  hand,  and,  on  the  other, 
points  in  Alabama,  Florida,  Georgia. 
Indiana,  North  Carolina,  South  Carolina, 
and  Tennessee:  all  points  in  that  part 
of  Illinois  on  and  bounded  by  a  line 
beginning  at  the  Illinois-Indiana  State 
line  and  extending  along  U.S.  Highway 
36  to  Springfield,  m.,  thence  along  Il- 
linois Highway  29  to  Peoria,  111.,  thence 
along  Illinois  Highway  116  to  Metamora, 
HI.,  thence  along  Illinois  Highway  89  to 
junction  U.S.  Highway  34.  thence  along 
U.S.  Highway  34  to  Chicago,  HI.,  thence 
along  Lake  Michigan  to  the  Illinois-Indi- 
ana State  line,  and  thence  along  the  Illi- 
nois-Indiana State  line  to  point  of  begin- 
ning; all  points  in  that  part  of  Ohio  on, 
west,  and  north  of  a  line  beginning  at  a 
point  on  the  Ohio-Pennsylvania  State 
line  near  Sharon,  Pa.,  and  extending 
along  U.S.  Highway  62  to  Columbus,  Ohio, 
thence  along  U.S.  Highway  23  to  Circle- 
ville,  Ohio;  and  thence  along  U.S.  High- 
way 22  to  Cincinnati,  Ohio,  Richmond. 
Va.,  Washington.  D.C,  Baltimore,  Md.. 
Wilmington,  Del.,  Philadelphia,  Pa.,  and 
New  York,  N.Y.  Note:  Applicant  states 
that  the  requested  authority  can  be 
tacked  with  its  authority  under  MC  94201 
Subs  52  and  53,  wherein  applicant  is  au- 
thorized to  serve  points  in  New  York, 
Connecticut,  New  Jersey,  Massachusetts, 
and  Rhode  Island.  Applicant  also  pro- 
poses to  tack  with  the  authority  under 
lease  from  C.  Rickard  &  Sons,  Inc.,  at 
New  York.  N.Y.  If  a  hearing  is  deemi 
necessary,  applicant  requests  it  be  h 
at  Washington,  D.C. 

No.  MC  95540  (Sub-No.  823) .  flled  Sep- 
tember 24,  1971.  Applicant:  WATKINS 
MOTOR  LINES,  INC.,  1120  West  Griffin 
Road,  Lakeland^jFL  33801.  Applicant's 
representative:  «iul  E.  Weaver  (same 
address  as  applicant).  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Frozen  bakery  prodvx:ts,  from  points 
in  Kent  County,  Mich.,  to  points  in 
Washington,  Oregon,  and  Nevada.  Note: 
Applicant  states  that  the  requested  au- 
thority cannot  be  tacked  with  its  existing 
authority.  Common  control  may  be  in- 
volved. If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Chicago, 
Hi.,  or  Detroit,  Mich. 

No.  MC  100666  (Sub-No.  200),  filed 
October  12,  1971.  Applicant:  MELTON 
TRUCK  LINES.  INC.,  Post  Office  Box 
7666,  Shreveport,  LA  71107.  Applicant's 
representative:  Wilbum  L.  Williamson, 
280    National    Foundation    Life,    3535 
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Northwest  58th,  Oklahoma  City,  OK 
73112.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting :  Paper  and 
paper  products,  materials  and  supplies 
used  in  the  manufacture  or  distribution 
of  paper  and  paper  products  (except 
commodities  in  bulk) ,  between  the  plant- 
sites  and/or  storage  facilities  of  Nekoosa 
Edwards  Paper  Co.,  Inc.,  in  Little  River 
County,  Ark.,  on  the  one  hand,  and,  on 
the  other,  points  in  Connecticut,  Dela- 
ware, Maine,  Maryland,  Massachusetts, 
New  Hampshire,  New  Jersey,  Rhode  Is- 
land. Vermont,  and  the  District  of  Co- 
liunbia.  Note:  Applicant  states  that  the 
requested  authority  cannot  be  tacked 
with  its  existing  authority.  If  a  hearing 
is  deemed  necessary,  applicant  requests 
it  be  held  at  Uttle  Rock,  Ark. 

No.  MC  100666  (Sub-No.  201 ) ,  filed  Oc- 
tober 5,  1971.  AppUcant:  MELTON 
TRUCK  LINES,  INC.,  Post  Office  Box 
7666,  Shreveport,  LA  71107.  Applicant's 
representative:  Wilbum  L.  Williamson, 
280  National  Foundation  Life  Center. 
3535  Northwest  58th,  Oklahoma  City. 
OK  73112.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Lumber  from  Hill  City,  S.  Dak.,  to  points 
in  Arkansas,  Oklahoma,  and  Texas. 
Note  :  Applicant  states  that  the  requested 
authority  could  be  tacked  with  its  ex- 
isting authority  under  MC  100666  Sub  1 
and  serve  Louisiana;  tack  with  its  Sub 
53  in  Arkansas  and  serve  points  in  Ala- 
bama and  Tennessee:  and,  tack  with  its 
Sub  58  in  Arkansas  and  serve  Mississippi. 
If-^^earing  is  deemed  necessary,  appli- 
canft-equests  it  be  held  at  Pierre,  S.  Dak., 
or  Denver.  Colo. 

No.\MC  103993  (Sub-No.  672) ,  flled  Oc- 
tober 4,  1971.  Applicant:  MORGAN 
DRIVE-AWAY,  INC.,  2800  West  Lexing- 
ton Avenue,  Elkhart,  IN  46514.  Appli- 
cants representative :  Paul  D. 
Borghesani  (same  address  as  applicant) . 
Ai^chority  sought  to  operate  as  a  common 
rrier,  by  motor  vehicle,  over  irregular 
lUtes,  transporting:  Trailers,  designed 
to  be  drawn  by  passenger  automobiles, 
in  initial  movements,  from  points  in  Kay 
County,  Okla.,  to  points  in  the  United 
States  (except  Alaska  and  Hawaii). 
Note  :  Applicant  states  that  the  requested 
authority  cannot  l>e  tacked  with  its  ex- 
isting authority.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Tulsa.  Okla. 

No.  MC  103993  (Sub-No.  673 ) ,  flled  Oc- 
tober 12.  1971.  AppUcant:  MORGAN 
DRIVE-AWAY,  INC.,  2800  West  Lex- 
ington Avenue,  Elkhart,  IN  46514. 
Applicant's  representative:  Paul  D. 
Borghesani  (same  address  as  appUcant  > . 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Trailers,  designed 
to  be  drawn  by  passenger  automobUes,  in 
initial  movements,  from  points  in  Ohio  to 
points  in  the  United  States  (except 
Alaska  and  HawaU).  Note:  Applicant 
states  tliat  the  requested  authority  can- 
not be  tacked  with  its  existing  authority. 
If  a  hearing  is  deemed  necessary,  appU- 
cant requests  It  be  held  at  Columbus. 
OlSo. 
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No.  MC  103993  (Sub-No.  674) .  filed  Oc- 
tober 12.  1971.  Applicant:  MORGAN 
DRIVE-AWAY.  INC..  2800  West  Lex- 
ington Avenue,  Elkhart.  IN  46514. 
AppUcant's  representative:  Paul  D. 
Borghesani  (same  address  as  appUcant) . 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Trailers,  designed 
to  be  dratvn  by  passenger  automobiles, 
campers,  camp  coaches,  and  motor 
homes,  in  initial  movements,  in  truck- 
away  service,  from  points  in  Kossuth 
Coimty,  Iowa,  to  points  in  the  United 
States  (except  Alaska  and  HawaU). 
Note:  Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  its  ex- 
isting authority.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Des  Moines,  Iowa. 

No.  MC  103993  (Sub-No.  675),  filed 
October  12,  1971.  AppUcant:  MORGAN 
DRIVE-AWAY,  INC.,  2800  West  Lexing- 
ton Avenue,  Elkhart,  IN  46514.  Appli- 
cant's representative:  Paul  D.  Borghe- 
sani (same  address  as  appUcant).  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting :  Steel  floor  systems 
and  component  parts,  from  points  in 
Elkhart  County,  Ind.,  to  points  in  the 
Uhited  States  (except  Alaska  and  Ha- 
waii). Note:  AppUcant  states  that  the 
requested  authority  cannot  be  tacked 
with  its  existing  authority.  If  a  hearing 
Is  deemed  necessary,  appUcant  does  not 
specify  location. 

No.  MC  106644  (Sub-No.  129).  fUed 
October  1,  1971.  Applicant:  SUPERIOR 
TRUCKING  COMPANY,  INC.,  2770  Pey- 
ton Road  NW.,  Post  Office  Box  916,  At- 
lanta, GA  30301.  Applicant's  representa- 
tive: Duane  W.  Acklie,  Post  Office  Box 
80806.  Lincoln,  NE  68501.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Soil  pipe  and  fittings, 
valves,  hydrants,  meter  boxes,  and  acces- 
sories, from  Anniston  and  Holt,  Ala.,  to 
points  in  Connecticut,  Delaware,  the  Dis- 
trict of  Columbia,  Florida,  Georgia,  Bll- 
nois,  Indiana,  Iowa,  Kansas,  Kentucky, 
Louisiana,  east  of  the  Mississippi  River; 
Maine.  Maryland,  Massachusetts.  Michi- 
gan. Minnesota.  Mississippi,  Missouri, 
Nebraska,  New  Hampshire,  New  Jersey, 
New  York,  North  Carolina.  North  Dakota. 
Ohio,  Pennsylvania,  Rhode  Island,  South 
Carolina,  Bouth  Dakota.  Tennessee.  Ver- 
mont, Virginia,  West  ^^rglnla.  and  Wis- 
consin. Note:  AK>Uoent  has  pending  an 
appUcation  in  No.  MC  104724  Sub-No.  13 
for  contract  carrier  authority,  therefore 
dual  operations  may  be  involved.  Com- 
mon control  may  also  be  involved.  Appli- 
cant states  that  the  requested  authority 
cannot  be  tacked  with  its  existing  au- 
thority. No  dupUcating  authority  is 
sought.  If  a  hearing  is  deemed  necessary. 
appUcant  requests  it  be  hdd  at  Bir- 
mingham. Ala.,  or  Atlanta.  Ga. 

No.  MC  106674  (Sub-No.  82).  flled 
October  1.  1971.  AppUcant:  8CHILIJ 
MOTOR  lilNEB,  INC..  Post  Office  Box 
122,  Delphi.  IN  4692S.  AppUcant's  repre- 
sentative: Oarl  L.  Steiner,  39  South  La 
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SaUe  Street.  Chicago.  IL  60603.  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Prepared  roofing  materials 
and  commodities  used  or  useful  in  the 
construction  of  roofs  (except  commodi- 
ties in  bulk) ,  froui  the  plantsite  of  PhUUp 
Carey  Corp.  at  Wilmington,  lU.,  to  points 
in  Indiana,  restricted  to  traffic  originat- 
ing at  said  plantsite  and  destined  to  the 
named  destination  State.  Note:  Appli- 
cant states  that  the  restricted  authority 
cannot  be  tacked  with  its  existing  au- 
thority. If  a  hearing  Is  deemed  necessary, 
appUcant  requests  it  be  held  at  Chicago, 

ni. 

No.  MC  107012  (Sub-No.  129).  flled 
October  4,  1971.  AppUcant:  NORTH 
AMERICAN  VAN  LINES,  INC.,  Lincoln 
Highway  East  and  Meyer  Road,  Post 
Office  Box  988,  f\)rt  Wayne,  IN  46801.  Ap- 
pUcant's representative :  Donald  C.  Lewis, 
Post  Office  Box  988,  Fort  Wayne,  IN 
46801.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Paper, 
paper  products,  cellulose  wrapping,  cel- 
lulose bags,  and  cellulose  pads,  from  Sa- 
lem, lU.,  to  Benton,  Ark.  Note:  Applicant 
staties  that  the  requested  authority  can- 
not be  tacked  with  its  existing  authority. 
Common  control  and  dual  oi>erations 
may  be  involved.  If  a  hearing  is  deemed 
necessary,  appUcant  requests  it  be  held 
at  CThicago.  lU. 

No.  MC  107496  (Sub-No.  826).  flled 
September  29.  1971.  AppUcant:  RUAN 
TRANSPORT  CORPORATION,  Keosau- 
qua  Way  at  Third,  Post  Office  Box  855, 
Des  Moines,  LA  50304.  AppUcant's  repre- 
sentative: H.  L.  Fabritz  (same  address  as 
applicant).  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  (1) 
Phosphoric  acid,  in  bulk,  from  Lawrence, 
Kans.,  to  points  in  Arkansas,  Nebraska. 
Iowa,  Oklahoma  Kentucky,  North  Da- 
kota Mississippi,  Missouri,  Colorado, 
Montana,  and  Wyoming;  (2)  phosphate, 
in  bulk,  from  Lawrence.  Kans..  to  points 
in  Texas;  (3)  petroleum  products,  from 
Meredosia,  lU.,  to  points  in  Missoiu-i  and 
Iowa;  (4)  liquid  fertilizer,  in  bulk,  in 
tank  vehicles,  from  West  Fargo,  and 
Grand  Forks,  N.  Dak.,  to  points  in  North 
Dakota.  South  Dakota,  and  Minnesota; 
(5)  liquid  food  and  liquid  animal  food 
supplements,  in  bulk,  in  tank  vehicles, 
from  the  plantsite  of  Phillips  Petroleum 
Co..  located  at  or  near  Audubon,  Iowa,  to 
points  in  K&ns&s,  Minnesota,  Missouri, 
Nebraska,  North  Dakota  and  South  Da- 
kota; (6)  dry  sand,  in  bulk  from  points 
in  St.  Louis  County,  Mo.,  to  Salem,  HI.; 
(7)  pUutic  pellets  and  liquid  lates,  in 
bulk,  from  Marseilles,  lU.,  to  points  in 
Michigan,  Missouri,  Kansas,  Colorado. 
Utah,  Tennessee^  Wisconsin,  Ohio,  Idaho, 
Washington,  Oregon,  California.  Texas. 
Minnesota.  West  Virginia,  Alabama, 
Kentucky,  and  Indiana;  and  <8)  core 
oa,  in  bulk,  from  MUwaukee.  Wis.,  to 
points  in  Ohio.  Michigan,  and  Iowa. 
Note:  Common  control  may  be  involved. 
AppUcant  states  that  the  requested  au- 
thority can  be  tacked  with  its  existing 
authority  but  indicates  that  it  has  no 
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present  intentions  to  tack  and  therefore 
does  not  identify  the  points  or  terri- 
tories which  can  be  served  through  tack- 
ing. Persons  interested  in  the  tacking 
possibiUties  are  cautioned  that  faUure 
to  oppose  the  application  may  result  in 
an  unrestricted  grant  of  authority.  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Des  Moines,  Iowa, 
or  Chicago,  lU. 

No.  MC  108053  (Sub-No.  108),  flled 
October  4,  1971.  Applicant:  LITTLE 
AUDREY'S  TRANSPORTATION  CO., 
INC.,  Post  Office  Box  129,  Fremont,  NE 
68025.  AppUcant's  representative :  Carl  L. 
Steiner,  39  South  La  SaUe  Street,  Chi- 
cago, IL  60603.  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Frozen  prepared  foods  and  frozen 
meats  and  canned  goods,  from  St.  James, 
Madelia,  and  Butterfleld,  Minn.,  and 
Estherville,  Iowa,  to  points  in  California, 
Oregon,  Washington,  Colorado,  Arizona, 
Idaho,  Montana,  and  Salt  Lake  City, 
Utah.  Note:  Applicant  states  that  the 
requested  authority  caimot  be  tacked 
with  its  existing  authority.  If  a  hearing 
is  deemed  necessary,  appUcant  requests 
it  be  held  at  Minneapolis,  Minn. 

No.  MC  108393  (Sub-No.  52),  filed 
September  29,  1971.  AppUcant:  SIGNAL 
DELIVERY  SERVICE,  INC.,  930  North 
York  Road,  Hinsdale,  IL  60521.  Appli- 
cant's representative:  J.  A.  Kundtz,  1100 
National  City  Bank  BuUding,  Cleveland, 
Ohio  44114.  Authority  sought  to  operate 
as  a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Parts 
of  electrical  and  gas  appliances,  and 
equipment,  materials,  and  supplies  used 
in  the  manufacture,  distribution,  and  re- 
pair of  electrical  and  gas  appUances. 
from  (joshfen,  Ind.,  to  St.  Joseph,  Mich., 
and  Clyde,  Marion,  and  Findlay,  Ohio, 
imder  continuing  contract  or  contracts 
with  Whirlpool  Corp.  Note:  Common 
control  and  dual  operations  may  be  in- 
volved. If  a  hearing  is  deemed  necessary. 
appUcant  requests  it  be  held  at  Washins- 
ton,  D.C. 

No.  MC  108449  (Sub-No.  333),  flled 
October  8,  1971.  Applicant:  INDIAN- 
HEAD  TRUCK  LINE,  INC.,  1947  West 
County  Road  C,  St.  Paul,  MN  55113.  Ap- 
pUcant's representative:  Adolph  J.  Bie- 
bersteln.  121  West  Doty  Street,  Madison, 
WI  53703.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Pe- 
troleum and  petroleum  products,  in  bulk, 
from  points  in  Milwaukee  County,  Wis., 
to  points  in  Illinois,  Indiana,  Iowa,  Ken- 
tucky. Michigan,  Ohio,  Pennsylvania, 
and  Wisconsin.  Note:  Applicant  states 
that  the  requested  authority  can  be 
tacked  with  its  existing  authoilty  but 
indicates  that  it  has  no  present  inten- 
tion to  tack  and  therefore  does  not  iden- 
tify the  points  or  territories  which  can 
be  served  through  tacking.  Persons  in- 
terested in  the  tacking  possibUities  are 
cautioned  that  failure  to  opix>se  the  ap- 
pUcation may  result  in  an  imrestricted 
grant  of  authority.  If  a  hearing  is  deemed 
necessary.  appUcant  requests  it  be  held 
at  Chicago.  lU..  or  MiimeapoUs.  Minn. 
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No.  MC  109564  (Sub-No.  12)  (Correc- 
tion).  filed  September  20,  1971,  published 
Federal  Register,  issue  of  October  29, 
1971  and  republished  in  part  as  corrected 
this  issue.  Applicant:  LYONS  TRANS- 
PORTATION LINES,  INC.,  1701  Parade 
Street,  Erie,  PA  16512.  Applicant's  rep- 
resentative: A.  Charles  Tell,  100  East 
Broad  Street,  Columbus,  OH  43215.  Note: 
The  purpose  of  this  partial  republica- 
tion is  to  shpw  the  correct  Docket  No.  MC 
109564  (Sub-No.  12)  in  lieu  of  MC  109564 
(Sub-No.  42)  and  also  to  show  the  cor- 
rect filing  date  as  September  20,  1971, 
in  lieu  of  October  20,  1971,  as  was  erro- 
neously shown  in  previous  publication. 
The  rest  of  the  application  remains  as 
previously  pubUshed. 

No.  MC  110525  (Sub-No.  1016),  filed 
October  4.  1971.  AppUcant:  CHEMICAL 
LEAMAN  TANK  LINES.  INC.,  520 
East  Lancaster  Avenue,  Downingtbwn, 
PA  19335.  Applicant's  representative: 
Thomas  J.  O'Brien  (same  address  as  ap- 
plicant). Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Chem- 
icals, in  bulk,  from  the  plantsite  of  Mobay 
Chemical  Co.,  Chambers  County,  Tex.,  to 
points  in  the  United  States  (except 
Alaska  and  Hawaii),  restricted  to  ship- 
ments originating  at  Mobay  Chemical 
Co.'s  plantsite.  Chambers  County,  near 
Bay  town,  Tex.  (Harris  County).  Note: 
Applicant  states  that  the  requested  au- 
thority cannot  be  tacked  with  its  exist- 
ing authority.  If  a  hearing  is  deemed  nec- 
essary, applicant  requests  it  be  held  at 
Pittsburg,  Pa.,  or  Washington,  D.C. 

No.  MC  110525  (Sub-No.  1017).  filed 
October  7,  1971.  Applicant:  CHEMICAL 
LEAMAN  TANK  LINES.  INC.,  520 
East  Lancaster  Avenue,  Downingtown. 
PA  19335.  Applicant's  representative: 
Thomas  J.  O'Brien  (same  address  as 
above).  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Liquid 
chemicals,  in  bulk,  from  the  plantsite  and 
storage  facilities  of  Monsanto  Co.  at  or 
near  Everett.  Mass.,  to  points  in  Con- 
necticut, Maine,  New  Hampshire,  New 
York,  Vermont,  Ohio,  Peimsylvanla,  and 
Rhode  Island,  restricted  to  the  transpor- 
tation of  shipments  originating  at  the 
named  plantsite  and  storage  facilities 
and  destined  to  points  in  the  named  des- 
tination points.  Note:  Applicant  states 
that  no  duplicating  authority  is  sought. 
If  a  hearing  is  deemed  necessary,  appli- 
cant requests  it  be  held  at  St.  Louis,  Mo., 
or  Washington,  D.C. 

No.  MC  111401  (Sub-No.  349).  filed 
October  4,  1971.  AppUcant:  GROEN- 
DYKE  TRANSPORT,  INC.,  2510  Rock 
Island  Road.  Enid,  OK  73701.  Applicant  s 
representative:  Alvin  L.  Hamilton  (same 
address  as  above).  Authority  sought  to 
operate  as  a  coTrt^ign  carrier,  by  motor 
veliicle.  over  lrregi^it»iToutes,  transport- 
Inf:  Transformer  oil.  In  bulk,  in  tank 
vehicles,  and  collapsible  containers  when 
moving  at  the  same  time  and  on  the  same 
vehicle  with  the  transformer  oil,  from 
the  plantsite  of  Gulf  Oil  Co.-United 
States,  located  at  West  Port  Arthur,  Tex., 
to  points  in  Idaho.  Indiana.  Michigan, 
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Minnesota.  Montana,  North  Dakota,  and 
South  Dakota.  Note:  Applicant  states 
that  the  requested  authority  caimot  be 
tacked  with  its  existing  authority.  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Houston  or  Dallas, 
Tex. 

No.  MC  111956  <  Sub-No.  26) ,  filed  Sep- 
tember 28,  1971.  Applicant:  SUWAK 
TRUCKING  COMPANY,  a  corporation, 
1105  Payette  Street.  Washington,  PA 
15301.  Applicant's  representative:  John 
A.  Vuono,  3310  Grant  Building,  Pitts- 
burgh, Pa.  15219.  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transporting : 
General  commodities  (except  those  of 
unusual  value,  classes  A  and  B  explosives, 
household  goods  as  defined  by  the  Com- 
mission, commodities  in  bulk,  and  those 
requiring  special  equipment),  between 
the  plantsite  of  PPO  Industries,  Inc.,  at 
or  near  Mount  Holly  Springs,  South  Mid- 
dleton  Township.  Cumberland  County, 
Pa.,  on  the  one  hand,  and,  on  the  other, 
points  in  Maryland  and  Ohio.  Note:  Ap- 
plicant states  that  the  requested  author- 
ity cannot  be  tacked  with  its  existing  au- 
thority. Common  control  may  be  in- 
volved. If  a  bearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Pitts- 
burgh or  Harrisburg,  Pa. 

No.  MC  113678  (Sub-No.  439) ,  fUed  Oc- 
tober 5,  1971.  Applicant:  CURTIS,  INC., 
Post  Oflice  Box  16004,  Stockyards  Sta- 
tion, Denver,  CO  80216.  Applicant's  rep- 
resentatives: Duane  W.  Acklie  and  Rich- 
ard A.  Peterson.  Post  Office  Box  80806. 
Lincoln,  NE  68501.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Foodstuffs,  from  Downingtown,  Lan- 
caster, and  Philadelphia,  Pa.,  to  points 
in  California,  Oregon,  Washington.  Ari- 
zona, New  Mexico,  Texas,  Nebraska, 
Colorado,  and  Utah.  Note:  Applicant 
states  that  the  requested  authority  can- 
not be  tacked  with  its  existing  authority. 
If  a  hearing  is  deemed  necessary,  appli- 
cant requests  it  be  held  at  Washington, 
D.C.  or  Denver,  Colo. 

No.  MC  113843  (Sub-No.  175),  filed 
September  27, 1971.  Applicant:  REFRIG- 
ERATED FOOD  EXPRESS,  INC..  316 
Summer  Street.  Boston.  MA  02210.  Appli- 
cant's representative :  Lawrence  T.  Shells 
(same  address  as  above).  Authority 
sought  to  operate  as  a  comm.on  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Meats,  meat  products,  and 
meat  byproducts,  and  articles  distributed 
by  meat  packinghouses,  as  described  in 
sections  A  and  C  of  appendix  I  to  the 
report  in  Descriptions  in  Motor  Carrier 
Certificates,  61  M.C.C.  209  and  766.  from 
Utica,  Mich.,  to  points  in  Ohio.  Indiana. 
Kentucky.  Illinois,  Iowa.  Wisconsin,  Min- 
nesota, Missouri,  Kansas,  and  Nebraska. 
Note:  Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  its  exist- 
ing authority.  Common  control  may  be 
Involved.  If  a  hearing  is  deemed  neces- 
sary, applicant  requests  it  be  held  at 
Detroit,  Mich. 

No.  MC  114004  (Sub-No.  110) ,  fUed  Oc- 
tober 4.    1971.  Applicant:    CHANDLER 


TRAILER  CONVOY.  INC.,  8828  New 
Benton  Highway.  Little  Rock,  AR  72209. 
Applicant's  representative:  Winston 
Chandler,  Jr.  (same  address  as  appli- 
cant). Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Trailers 
designed  to  be  drawn  by  passenger  auto- 
mobiles and  buildings,  in  sections, 
mounted  on  wheeled  undercarriages,  in 
initial  movements,  from  points  in  Noble 
Coimty,  Ohio,  to  points  in  the  United 
States,  including  Alaska,  but  excluding 
Hawaii.  Note:  Applicant  states  that  the 
requesting  authority  cannot  be  tacked 
with  its  existing  authority.  If  a  hearing 
is  deemed  necessary,  applicant  requests 
it  be  held  at  Columbus.  Ohio. 

No.  MC  114004  (Sub-No.  Ill),  filed  Oc- 
tober 4,  1971.  Applicant:  CHANDLER 
TRAILER  CONVOY,  INC.,  8828  New 
Benton  Highway,  Little  Rock,  AR  72209. 
Applicant's  representative:  Winston 
Chandler,  Jr.  (same  address  as  appli- 
cant). Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Trailers, 
designed  to  be  drawn  by  passenger  auto- 
mobiles and  buildings,  in  sections, 
mounted  on  wheeled  undercarriages,  in 
initial  movements,  from  points  in  Butts 
County.  Oa.,  to  points  in  the  United 
States,  including  Alaska,  but  excluding 
Hawaii.  Note:  Applicant  states  that  the 
requested  authority  carmot  be  tacked 
with  its  existing  authority.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Atlanta.  Ga. 

No.  MC  114019  (Sub-No.  225).  filed 
October  4,  1971.  Applicant:  MIDWEST 
EMERY  FREIGHT  SYSTEM,  INC.,  7000 
South  Pulaski  Road.  Chicago,  IL  60629. 
Applicant's  representative:  Edward  G. 
Bazelon,  39  South  La  Salle  Street,  Chi- 
cago. IL  60603.  Authority  sought  to  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transporting : 
Molasses,  in  bulk,  in  tank  vehicles,  from 
Hamilton,  Ohio,  to  Beloit,  Wis.  Note: 
Common  control  may  be  involved.  Appli- 
cant states  that  the  requested  authority 
caimot  be  tacked  with  its  existing  au- 
thority. If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Chicago, 
HI. 

No.  MC  115557  (Sub-No.  9) ,  filed  Octo- 
ber 1,  1971.  Applicant:  CHARLES  A.  Mc- 
CAULEY,  Rural  Delivery  No.  3,  308  Leas- 
ure  Way,  New  Bethlehem,  ^  16242.  Ap- 
plicant's representative:  H.  Ray  Pope,  Jr., 
10  Grant  Street.  Clarion,  PA  16214.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Dynamic  loud 
speakers  (in  and  not  in  cabinets),  and 
component  parts,  iron  and  steel  stamp- 
ings, from  Du  Bois.  Pa.,  to  points  in  Ala- 
bama, Arkansas.  Connecticut,  Delaware, 
District  of  Columbia,  Georgia,  Illinois. 
Indiana,  Iowa,  Kentucky,  Louisiana. 
Maryland,  Massachusetts,  Michigan. 
Mississippi,  Missouri.  New  Hampshire. 
New  Jersey.  New  York,  North  Carolina, 
Ohio,  Rhode  Island.  South  Carolina,  Ten- 
nessee. Vermont,  Virginia,  and  Wiscon- 
sin. Note:  Applicant  states  that  the  re- 
quested authority  cannot  be  tacked  with 
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its  existing  Mithority.  If  «  hearing  Is 
deemed  neoeasary,  appUoant  requests  It 
be  held  at  Pittsburgh.  Pa.,  or  Wasfaing- 
tm.  D.C. 

No.  MC  117956  (Sub-No.  8).  filed  Au- 
gust 18,  1971.  Applicant:  HUGH  H. 
SCOTT,  doing  buslnees  as  SCOTT 
TRANSFER  CO.,  920  Ashby  Street.  SW.. 
Atlanta,  OA  30310.  Applicant's  r^reeent- 
atlve:  William  Addams.  1776  Peaditree 
Street  NW.,  Suite  527,  Atlanta,  OA  30309. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Coin,  currency,  and 
commercial  paper,  between  Cornelia  and 
Clarkesvllle,  Ga..  on  the  one  hand,  ux^ 
on  the  other,  points  in  Cherokee,  Clay, 
Swain,  and  Jackson  Coimties,  N.C.  Note: 
Applicant  states  that  the  requested  au- 
thority can  be  tacked  with  its  existing 
authority  under  MC  117956  (Sub-No.  5), 
but  does  not  identify  the  points  or  terri- 
tories which  can  be  served  through  tack- 
ing. Applicant  also  holds  contract  car- 
rier authority  under  MC  116947  and  subs, 
therefore  dual  operations  may  be  in- 
volved. If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Attanta, 
Ga. 

No.  MC  114211  (Sub-No.  162),  filed 
October  4,  1971.  Applicant:  WARREN 
TRANSPORT,  INC.,  324  BCanhard.  Post 
Office  Box  420,  Waterloo.  lA  50704.  AppU- 
cant's  representative:  Charles  W.  Singer, 
Suite  1625.  33  North  Dearborn,  Chicago, 
IL  60602.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  (1)  WaU- 
iHMrd.  flberboard,  pulpboard,  adhesive  ce- 
ment, plastic  and  fiberglass  plate  and 
sheets,  naOs.  eave  finer  strips,  wood 
moldings,  and  aXuminum  flashing,  and 
(2)  materials,  equipment,  and  supplies 
used  in  the  manufacture  and  distribution 
of  the  above  described  commodities,  be- 
tween Bergen  County,  NJ^  aa  the  one 
hand.  and.  on  the  other,  points  in  the 
United  States  (including  Alaska  but  ex- 
cluding Hawaii).  Note:  AppUcant  states 
that  the  requested  authority  cannot  be 
tacked  with  its  existing  authority.  Apipli- 
cant  does  not  seek  any  duplicating  au- 
thority for  the  purpose  of  ude  or  other- 
wise. If  a  bearhig  is  deoned  necessary, 
i4>pllcant  requests  it  be  held  at  Wash- 
ington, D.C. 

No.  MC  116519  (Sub-No.  IS),  filed 
October  8, 1971.  Applicant:  FREDERICK 
TRANSPORT  LIMITED,  Rural  Route  6, 
Chatham.  ON.  Canada.  Applicant's  rep- 
resentative: S.  Harrison  Kahn,  Suite  733 
Investinent  Building,  Wa8hix.gton.  D.C. 
20005.  Authority  sought  to  oiwrate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  (A)  Feed 
and  feed  ingredients,  between  points  In 
Michigan,  Ohio,  Indiana.  Illinois,  and 
New  York,  and  ports  of  entry  on  the 
international  boundary  line  between  the 
United  States  and  Canada  located  along 
the  Niagara  Frontier  and  the  Detroit 
and  Saint  cnair  Rivers:  (B)  grain,  forest 
products,  and  horticultural  commodities. 
between  ports  of  entry  on  the  interna- 
tional boundary  line  between  the  United 
States  and  Canada  located  along  the 
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Detroit  and  Saint  Clair  Rivers  and  points 
In  Michigan  and  CAlo;  and  (C)  wood 
chips  and  bark  chips,  peat  moss,  stone 
chHts,  and  marble  chips,  between  points 
in  the  United  States  (excq>t  Alaska, 
Arlioaa.  California,  Colorado,  Idaho, 
Montana,  Nevada,  New  Mexico,  Hawaii, 
Oregon,  Utah.  Washington,  and  Wyo- 
ming), and  ports  of  entry  on  the  inter- 
national boundary  line  between  the 
United  States  and  Canada  located  along 
the  Niagara  Frontier  and  the  Detroit 
and  Saint  Clair  Rivers,  restricted  to  for- 
eign commerce  transportation  <mly,  and 
to  traffic  originating  at  or  destined  to 
points  in  the  Province  of  Ontario,  Can- 
ada. Note:  Applicant  states  that  the 
requested  authority  cannot  be  tacked 
with  its  existing  authority.  If  a  hearing 
is  deemed  necessary,  applicant  requests 
it  be  held  at  Detroit.  Mich. 

No.  MC  117565  (Sub-No.  48),  fUed 
October  i,  1971.  Applicant:  MOTOR 
SERVICE  COMPANY,  INCo  Route  3, 
Post  Office  Box  448,  Coshocton,  OH 
43812.  Applicant's  representative:  Louis 
J.  Amato,  Post  Office  Box  E  Bowling 
Green.  KY  42101.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregidar  routes,  transport- 
ing: Structural  floor  supports,  tubular 
products,  anchor  bolts  and  accessories 
thereof,  from  Seville.  Ohio,  to  points  in 
Minnesota,  lOwa,  and  States  east  of  the 
Mississippi  River.  Non:  Ainilicant  states 
that  the  requested  authority  cannot  be 
tacked  with  its  existing  authority.  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Columbus  or  Cleve- 
land. Ohio. 

No.   MC    118292    (Sub-No.    25).   filed 
October  4,   1971.  Applicant:   BALLEN- 
TINE  PRODUCE,  INC..  Box  312,  Alma. 
AR   72921.  AppUcant's  representative: 
Nancy  Pyeatt.   1030   15th  Street  NW., 
Washington,  DC  20005.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport- 
ing: Ca»ned  goods  and  dog  food,  from 
the  plantsltes  and  warehouse  facilities  of 
Allen  Canning  Co.  at  Alma,  Van  Buren. 
Gentry.  Slloam  Springs,  and  a  point  ap- 
proximately   10   miles   east   of   Slloam 
Springs.  Ark.,  and  Proctor  and  Kansas, 
Okla.,  to  polntB  in  Alabama,  Arizona, 
Ai^ansas,  California,  Colorado.  Rorida, 
Georgia.  Idaho.  Illinois,  Indiana,  Iowa, 
Kansas,  Kentucky,  Louisiana,  lifichigan, 
Bfinnesota,  Mississippi,  Montana,  Mis- 
souri, Nebraska,  Nevada,  New  Mexico, 
North   Carolina,   North  Dakota,   Ohio, 
Oklahoma,    Oregon,    South    Carolina, 
South  Dakota,  Tennessee.  Texas,  Utah, 
Virginia,   Washington.   Wisconsin,   and 
Wyoming.  Non:  Applicant  states  that 
the  requested  authority  can  be  tacked 
with  its  existing  authority,  but  indicates 
that  it  has  no  present  intention  to  tack, 
and    therefore   does   not   identify   the 
points  or  territories  which  can  be  served 
through  tacking.  Persons  interested  in 
the  tacking  possibilities  are  cautioned 
that  failure  to  oiH>ose  the  application 
may  result  in  an  unrestricted  grant  of 
authority.  If  a  hearing  is  deemed  neces- 
sary, applicant  requests  it  be  held  at 
Little  Rock,  Ark.,  or  Washington,  D.C. 
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No.  MC  118518  (Sub-No.  5),  filedSep- 
tember  20,  1971.  Applicant:  MUKLUK 
FREIGHT  LINES,  INC.,  Box  3-1427, 
Anchorage,  AK  99501.  Applicant's  rep- 
resentative: Joseph  W.  Sheehan,  Box 
2551,  Fairbanks,  AK  99501.  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:  General  commodities  (ex- 
CQit  household  goods  as  defined  by  the 
Commission) ,  (1)  between  ports  of  entry 
on  the  international  boimdary  line  be- 
tween the  United  States  and  Caiuula 
located  at  or  near  Blaine  and  Sumas, 
Wash.,  and  Seattle,  Wash.;  and  (2)  be- 
tween Blaine  and  Sumas,  Wash.,  on  the 
one  hand,  and.  on  the  other,  points  in 
Alaska  except  those  in  the  Alaska  Pan- 
handle south  of  Haines,  Alaska.  Note: 
Applicant  states  that  the  requested  au- 
thority will  be  Joined  with  Its  Alaska 
authority,  both  that  which  it  presently 
holds  and  is  seeking  through  transfer 
proceedings  before  the  Commission,  and 
it  series  to  tack  and  Join  the  sought 
authority  at  all  points  on  the  Alaska 
border,  except  those  in  the  Alaska  Pan- 
handle south  of  Haines,  Alaska.  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Anchorage  or  Fair- 
banks, Alaska. 

No.  MC  119669  (Sub-No.  27).  filed 
Septendt>er  27, 1971.  Applicant:  lEMPCO 
TRANSPORTATION,  INC.,  546  South 
SIA,  Columbus,  md.  47201.  AppUcant's 
representative:  WilUam  J.  Boyd,  29 
South  La  SaUe  Street,  Chicago,  IL  60603. 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  Ir- 
regular routes,  transporting:  Meat,  meat 
products,  meat  byproducts,  and  articles 
distributed  by  meat  packinghouses,  as 
described  in  appendix  1  to  the  report  in 
Descriptions  in  Motor  Carrier  Certifi- 
cates, 61  M.C.C.  209  and  766,  from  Lex- 
ington, Ky.,  to  points  in  Ohio,  Pennsyl- 
vania, New  York,  Massachusetts,  Con- 
necticut, Rhode  Island,  New  Jersey, 
Delaware,  Maryland,  Virginia,  West  Vir- 
ginia. Michigan,  and  the  District  of 
Columbia.  Note:  AppUcant  states  that 
the  requested  authority  cannot  be  tacked 
with  its  existing  authori^.  If  a  hearing 
\B  deemed  necessary,  appUcant  requests 
it  be  held  at  C3iica«;o,  m. 

No.  MC  119670  (Sub-No.  20).  filed 
September  27.  1971.  AppUcant:  THE 
VICTOR  TRANSIT  CORPORATION, 
Poet  Office  Box  115,  Wlnton  Place  Sta- 
tion. Cincinnati,  OH  45232.  AnDUcant's 
r^resentative:  Robert  H.  Kinker,  Post 
Qflloe  Box  464.  Frankfort,  KY  40601.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  (1)  MaU  beverages, 
in  containers  and  related  advertising  ma- 
terial, from  Cincinnati,  Ohio,  to  points 
in  Indiana,  Kentucky,  West  Virginia,  and 
the  Lower  Peninsula  of  Michigan;  and 
(2)  empty  malt  beverage  containers  and 
pallets,  from  points  in  Indiana,  Ken- 
tucky. West  Virginia,  and  the  Lower 
Peninsula  of  Bfflchigan,  to  Cincinnati, 
Ohio.  Note:  AppUcant  states  that  re- 
quested authority  cannot  be  tacked  with 
its  existing  authority.  If  a  hearing  is 
deemed  necessary,  apidicant  requests  it 
be  held  at  Cincinnati  or  Colimibus,  Ohio. 
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No.  MC  119777  (Sub-No.  226),  filed 
October  8.  1971.  Applicant:  LIOON 
SPECIALIZED  HAULERS.  INC..  Post 
Office  Drawer  L,  Highway  85  East,  Madi- 
sonvlUe,  KY  42431.  Applicant's  repre- 
sentative: William  O.  Thomas  (same 
address  as  applicant).  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport- 
ing: Bleachers  and  grandstands,  steel  or 
wood,  knocked  down,  and  tables,  from 
the  plantsite  of  American  Bleacher  Corp.. 
Baton  Rouge,  La.,  to  points  in  the  United 
States  (except  Alaska  and  Hawaii). 
Note:  Applicant  holds  contract  carrier 
authority  under  MC  129670,  therefore 
dual  operations  and  common  control 
may  be  involved.  Applicant  states  that 
the  requested  authority  cannot  be  tacked 
with  its  existing  authority.  If  a  hearing 
is  deemed  necessary,  applicant  requests 
it  be  held  at  New  Orleans,  La.,  or  Jack- 
son, Miss.    • 

No.  MC  119792  (Sub-No.  32).  filed 
October  4,  1971.  Applicant:  CHICAGO 
S  O  U  T  H  E  R  JJ  TRANSPORTATION 
COMPANY,  a  corporation.  1401  Wesl4|d 
Street.  Chicago,  IL  60609.  ApplTcanNL 
representative:  Robert  P.  Sack,  Post 
Office  Box  6010,  West  St.  Paul.  MN  55118. 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Charcoal 
briquets,  from  the  plantsite  of  Chuck- 
wagon  Briquets,  Inc.,  located  3  miles 
northwest  of  Morton,  Minn.,  to  points 
in  Connecticut,  Illinois,  Indiana,  Iowa, 
Kansas,  Kentucky,  Maryland,  Massa- 
chusetts, Michigan,  Missouri,  Nebraska. 
New  Hampshire,  New  York,  North  Da- 
kota. Ohio.  Oklahoma,  Pennsylvania, 
Rhode  Island,  South  Dakota,  Vermont. 
Virginia,  West  Virginia,  Wisconsin,  and 
the  District  of  Columbia.  Note:  Appli- 
cant states  that  the  requested  authority 
cannot  be  tacked  with  its  existing  au- 
thority. If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  St.  Paul, 
Minn. 

No.  MC  119988  (Sub-No.  45),  filed  Oc- 
tober 5,  1971.  Applicant:  GREAT  WEST- 
ERN TRUCKING  CO.,  INC.,  Highway 
103  East,  Post  Office  Box  1384,  Lufkin, 
TX  75901.  Applicant's  representative: 
Bennie  W.  Haskins  (same  address  as  ap- 
plicant). Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  oyer 
ii-regular  routes,  transporting:  (1)  C^ps. 
from  the  plantsite  or  warehouse  of  Car- 
thage Cup  Co.,  Inc.,  at  or  near  Carthage, 
Tex.,  to  points  in  Kansas;  and  (2)  dishes, 
plates,  or  trays,  paper  pulpboard,  or 
woodpulp  nested,  from  the  plantsite  or 
warehouse  of  Holiday  Plates,  Inc.,  at  or 
near  Gladewater,  Tex.,  to  point  in 
Kansas.  Note:  Applicant  states  that  the 
requested  authority  cannot  be  tacked 
with  its  existing  authority.  If  a  hearing 
is  deemed  necessary,  applicant  requests 
it  be  held  at  Dallas  or  Houston,  Tex. 

No.  MC  123255  (Sub-No.  15) ,  filed  Oc- 
tober 1,  1971.  Applicant:  B  fc  L  MOTOR 
FREIGHT,  INC..  140  Everett  Avenue, 
Newark,  OH  43055.  Applicant's  represen- 
ative:  C.  P.  Schnee,  Jr.,  140  Everett  Ave- 
nue. Newark,  OH  43055.  Authority  sought 


NOTICES 

to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Pet  food,  from  Bowling  Green, 
Ohio,  to  points  in  Indiana,  Illinois,  and 
the  Lower  Peninsula  of  Michigan.  Note: 
applicant  states  that  the  requested  au- 
thority cannot  be  tacked  with  its  existing 
authority.  Applicant  holds  contract  car- 
rier authority  under  MC  8196  and  subs, 
.  therefore  dual  operations  may  be  in- 
volved. Common  control  may  also  be  in- 
volved. If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Colum- 
bus, Ohio. 

No.  MC  123407  (Sub-No.  95),  filed  Oc- 
tober 12,  1971.  Applicant:  SAWYER 
TRANSPORT,  INC.,  2424  South  Miime- 
haha  Avenue,  Minneapolis,  MN  55404. 
Applicant's  representative:  Robert  W. 
Sawyer  (same  address  as  above).  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Used  lumber  and 
used  construction  forms  and  parts 
thereof,  between  points  in  Illinois,  Wis- 
consin, Iowa,  Minnesota,  North  Dak- 
kota.  South  Dakota,  Nebraska,  Wyom- 
ing, Tennessee,  Mississippi,  Alabama, 
Georgia,  Florida,  and  Louisiana.  Note: 
Applicant  states  that  the  requested  au- 
thority cannot  be  tacked  with  its  exist- 
ing authority.  Common  control  may  be 
involved.  If  a  hearing  is  deemed  neces- 
sary, applicant  requests  it  be  held  at 
Chicago.  HI.,  or  Minneapolis,  Minn. 

No.  MC  126548  (Sub-No.  11).  filed  Oc- 
tober 1,  1971.  Applicant:  ELMER  A. 
FEHRLE,  doing  business  as  FEHRLE 
TRUCKING,  2329  18th  Street  SW., 
Cedar  Rapids,  lO  52404.  Applicant's  rep- 
resentative: Kenneth  P.  Dudley,  611 
Church  Street,  Post  Office  Box  279,  Ot- 
tumwa,  lO  52501.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing :  i4tr  pollution  control  equipment, 
.parts  and  accessories,  from  Waterloo, 
Iowa  to  points  in  the  United  States  (ex- 
cept Alaska  and  Hawaii) ,  imder  contract 
with  Ace  Incinerator  Co.  Note:  If  a 
}\earing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Chicago,  HI.,  or 
Des  Moines,  Iowa. 

No.  MC  127283  (Sub-No.  5),  filed  Sep- 
tember 27,  1971.  Applicant:  SILICA 
SAND  TRANSPORT,  INC.,  Routes  47 
and  71,  Post  Office  Box  208.  Yorkville, 
IL  60560.  Applicant's  representative: 
Albert  A.  Andrin,  29  South  La  Salle 
Street,  Chicago,  IL  60603.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Silica  sand,  from  Wedron, 
HI.:  Glen  Rose,  Tex.;  Sewanee,  Term.; 
Emmett,  Idaho;  and  Lake  Majella,  Calif., 
to  points  in  the  United  States  (except 
Alaska  and  Hawaii) ,  under  contract  with 
Wedron  Silica  Co.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Chicago,  Dl.,  or  San  Francisco,  Calif. 

No.  MC  127840  (Sub  No.  21),  filed 
October  8,  1971.  Applicant:  MONT- 
GOMERY TANK  LINES,  INC.,  612  Maple 
Street,  Willow  Springs,  IL  60480.  Appli- 
cant's representative:  William  H.  Towle, 
127  North  Dearborn  Street,  Chicago,  IL 


60602.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Witch 
hazel,  in  bulk,  from  Essex,  Conn.,  to 
points  in  Illinois,  Michigan,  and  Ohio. 
Note:  Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  its  exist- 
ing authority.  If  a  hearing  is  deemed  nec- 
essary, applicant  requests  it  be  held  at 
Chicago,  m. 

No.  MC  128273  (Sub-No.  107),  filed 
October  1,  1971.  Applicant:  MIDWEST- 
ERN EXPRESS,  INC.,  Box  189.  Fort 
Scott,  KS  66701.  Applicant's  represent- 
ative: Daimy  Ellis  (same  address  as  ap- 
plicant) .  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  "ehlcle,  over 
irregular  routes,  transporting:  Paper 
and  paper  products,  products  produced  or 
disttibuted  by  manufacturers  and  con- 
verters of  paper  and  paper  products: 
materials  and  supplies  used  in  the  mam/i- 
facture  and  distribution  of  the  foregbfng 
commodities  (except  commodities  which, 
because  of  size  or  weight,  require  the  use 
of  special  equipment  and  commodities 
in  bulk) ,  between  Middletown.  Ohio,  and 
points  in  the  United  States  (except 
Alaska  and  Hawaii).  Note:  Applicant 
states  that  the  requested  authority  can- 
not be  tacked  with  its  existing  authority. 
If  a  hearing  is  deemed  necessary,  appli- 
cant requests  it  be  held  at  Washington, 
D.C. 

No.  MC  128273  (Sub-No.  109).  fUed 
October  8.  1971.  Applicant:  MIDWEST- 
ERN EXPRESS,  INC.,  Box  189,  Port 
Scott,  KS  66701.  Applicant's  represent- 
ative: Danny  Ellis  (same  address  as  ap- 
plicant). Authority  sought  to  operate  as 
a  commx>n  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting :  Paper  and 
paper  products,  produced  or  distributed 
by  manufacturers  and  converters  of 
paper  and  paper  products:  materials  and 
supplies  used  in  the  manufacture  and 
distribution  of  the  foregoing  commodities 
(except  commodities  which,  because  of 
size  or  weight,  require  the  use  of  special 
equipment  and  commodities  in  bulk), 
between  Lockport,  La.,  on  the  one  hand 
and,  on  the  other,  points  in  the  United 
States  (except  Alaska  and  Hawaii). 
Note:  Applicant  states  that  the  re- 
quested authority  cannot  be  tacked  with 
its  existing  authority.  If  &  hetuing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  New  Orleans,  La.,  or  Wash- 
ington, D.C. 

No.  MC  128497  (Sub-No.  11).  filed 
September  27,  197L  Applicant:  JACK 
LINK  TRUCK  LINE,  INC..  Post  Office 
Box  127,  Dyersville,  lA  52040.  Applicant's 
representative:  Jack  H.  Blanshan,  29 
South  La  Salle  Street,  Chicago,  IL  60603. 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Meats, 
meat  products,  and  meat  byproducts  and 
articles  distributed  by  meat  packing- 
houses (except  hides  and  commodities  in 
bulk),  as  defined  in  sections  A  and  C  of 
appendix  I  to  the  report  in  Descriptions 
in  Motor  Carrier  Certificates.  61  M.C.C. 
209  and  766,  from  the  plantsite  and  stor- 
age facilities  utilized  by  Wilson  Sinclair 
Co.,    located   at  Des   Moines,   Iowa,   to 
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points  In  Indiana.  Michigan,  and  Ohio, 
restricted  to  the  transportation  of  traffic 
originating  at  the  named  origin  and 
destined  to  the  named  destinations. 
Non:  Applicant  holds  contract  author- 
ity under  MC  124807,  therefore,  dual 
operations  may  be  Involved.  If  a  hearing 
is  deemed  necessary,  appiicaat  requests 
it  be  held  at  Chicago,  HI. 

No.  MC  128497  (Sub-No.  12).  filed 
September  27,  1971.  Applicant:  JACK 
LINK  TRUCK  LINE.  INC..  Post  Office 
Box  127.  Dyersville,  lA  52040.  Applicant's 
representative:  Jack  H.  Blanshan.  29 
South  La  SaUe  Street,  Chicago.  IL  60603. 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Meats, 
meat  products,  meat  byproducts,  and 
articles  distributed  by  meat  packing' 
houses  as  described  in  sections  A  and  C 
of  appendix  I  to  the  report  in  I>escrfp- 
tions  in  Motor  Carrier  Certificates.  61 
M.C.C.  209  and  766  (except  hides  and 
commodities  in  bulk) ,  from  the  plantsite 
and  storage  facilities  of  Tama  Corp.  at 
or  near  Tama,  Iowa,  to  points  in  Illinois. 
Indiana.  Michigan.  Minnesota,  Ohio, 
and  Wisconsin.  Noxc:  Applicant  states 
that  the  requested  authority  cannot  be 
tacked  with  Its  existing  authority.  It 
holds  contract  authority  under  MC 
124807,  therefore,  dual  operations  may 
be  involved.  If  a  hearing  is  deemed  neces- 
sary, applicant  requests  it  be  held  at 
Chicago,  Dl. 

No.  MC  129972  (Sub-No.  3).  filed 
October  12.  1971.  Applicant:  GERALD 
D.  WRIGHT.  1303  10th  Street  SE., 
Jamestown,  ND  58401.  Applicant's  repre- 
sentative: Thomas  J.  Van  Osdel.  502  First 
National  Bank  Building.  Fargo.  K.  Dak. 
58102.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
IrreguJar  routes,  transporting:  Alcoholic 
beverages  or  alcofioUc  liquors  (except 
beer  or  malt  beverages  and  commodities 
in  bulk),  from  Mont  La  Salle.  Lac  Jac 
Station.  Reedley,  Lodl,  Menlo  Park.  St. 
Helena,  and  Saratoga.  Calif.;  Chicago. 
Peoria,  and  PeUn.  HI.;  Lawrenoeburg, 
Ind.;  Allen  Park,  Mich.;  Duluth,  Minn.; 
Louisville,  Ky.;  and  PhlWlelphla.  Pa., 
to  Bismarck.  Fargo,  and  Grand  Forks, 
N.  Dak.  Non:  Applicant  states  that  the 
requested  authority  cannot  be  tacked 
with  its  existing  authority.  If  a  hearing 
Is  deemed  necessary  applicant  requests 
It  be  held  at  Fargo,  N.  Dak.,  or  Minne- 
apolis. Minn. 

No.  MC  129974  (Sub-No.  4).  filed 
August  20, 1971.  Applicant:  THOMPSON 
BROS..  INC..  Post  Office  Box  457,  To- 
ronto, SD  57268.  Applicant's  representa- 
tive: A.  R.  Fowler.  2288  University 
Avenue.  St.  Paul.  MN  551 14.  Authority 
sought  to  operate  as  a  contract  carrier. 
by  motor  vehicle,  over  irregular  routea. 
transporting:  (1)  Twine,  from  New  Or- 
leans, La.,  Houston,  Tex.,  and  Milwau- 
kee, Wis.,  to  points  In  Colorado,  Illinois, 
Iowa,  Kansas.  Minnesota.  Missouri, 
Montana,  Nebraska,  North  Dakota,  South 
of  the  facilities  of  common  carriers  by 
(2)  and  when  in  trucking  equipment 
transporting  twine  from  New  Orleans. 
La.,  Houston,  Tex.,  and  Ifilwaukee.  Wis.; 
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between  points  in  Colorado,  Illinois, 
Iowa.  Kansas.  Minnesota,  Missouri, 
Montana,  Nebraska,  North  Dakota.  South 
Dakota.  Wisconsin,  and  Wyoming,  imder 
contract  with  Paul  Dee  Co.,  Marshall- 
town,  Iowa.  Non:  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Minneapolis,  Minn.,  or  Des  Moines, 
Iowa. 

No.  MC  134323  (Sub-No.  19),  filed  Oc- 
tober 7,  1971.  AppUcant:  JAY  LINES, 
INC.,  720  North  Grand  Street,  Amarlllo, 
TX  79105.  Applicant's  representative: 
Duane  Acklie,  521  South  14th  Street,  Post 
Office  Box  80806,  Lincoln,  NE  68501.  Au- 
thority sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Meats,  meat  prod- 
ucts, and  meat  byproducts  as  described 
in  section  A  of  appendix  I  to  the  report  in 
Descriptions  in  Motor  Carrier  Certifi- 
cates, 61  M.d.C.  209  and  766,  from  the 
plantsltes  and  storage  facilities  of  Swift 
Fresh  Meats  Co.  at  Clovis,  N.  Mex.,  and 
Guymon,  Olda..  to  points  in  Maine,  Con- 
necticut, Delaware,  Maryland,  Massa- 
chusetts, New  Jersey,  Rhode  Island. 
South  Carolina,  Vermont.  Virginia,  West 
Virginia,  New  Hampshire,  New  York, 
North  Carolina,  Ohio,  Pomsylvanla,  and 
the  District  of  Coliunbia,  under  contract 
with  Swift  li  Co.,  Chicago,  HI.,  restricted 
to  shipments  originating  at  the  above- 
named  plantsltes  and  storage  facilities 
and  destined  to  points  in  the  above- 
named  States.  Non:  If  a  hearing  Is 
deemed  necessary,  applicant  requests  it 
be  held  at  Washington,  D.C,  or  Chicago, 
HI. 

No.  MC  135118  (Sub-No.  2),  filed  Oc- 
tober 12,  1971.  AppUcant:  MACKLIN 
MOVING  li  STORAGE,  INC..  842 
Champion  Street.  Lemoore.  CA  93245. 
Applicant's  representative:  Ernest  D. 
Salm.  3846  Evans  Street,  Los  Angeles. 
CA  90027.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  (1)  Used 
household  goods;  and  (2)  unaccom- 
panied  baggage,  between  points  in  Fresno. 
Kings,  and  Tulare  Counties.  Calif.  Re- 
strlcticm:  The  service  proposed  to  be  au- 
thorized herein  Is  restricted  to  the  trans- 
portation of  traffic  having  a  prior  or 
subsequent  movement,  in  containers,  be- 
yond the  points  authorised,  and  further 
restricted  to  the  performance  of  pickup 
and  delivery  service  in  connection  with 
packing,  crating,  and  containerization, 
and  unpacking,  uncrating,  and  decon- 
tainerization  of  such  traffic.  Note:  If  a 
hearing  Is  de«ned  necessary,  applicant 
requests  It  be  held  at  Loe  Angeles,  Calif. 

No.  MC  135529  (Sub-No.  4),  filed  Oc- 
tober 6, 1971^  AppUcant:  COOK  TRANS- 
PORTS. INC..  303  East  Orleans  Street, 
Box  153.  Paxton,  IL  60957.  AppUcant's 
representative:  Charles  R.  Young,  4  West 
Seminary  Street,  DanvlUe,  IL  61832.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregiilar 
routes,  transporting:  Dry  fertilizer,  in 
bags,  twoa  Danville,  HI.,  to  points  in  In- 
diana, Kentucky.  Nebraska,  Missouri. 
Ohio,  i^ifhigftn,  Wisconsin.  Minnesota, 
and  Iowa.  Non:  AppUcant  states  that 
the  requested  authmlty  cannot  be  tacked 
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with  its  existing  authority.  If  a  hearing 
is  deemed  necessary,  appUcant  requests  it 
be  held  at  Springfield  or  Chicago.  HI. 

No.  MC  135608  (amendment),  filed 
BCay  10.  1971,  published  in  the  Fedxhai. 
Register,  issue  of  June  10,  1971,  and  re- 
published in  part,  as  amended,  this  issue. 
AppUcant:  INMAN  TRANSPORT,  INC., 
Post  Office  Box  666,  Inman,  SC  29349. 
AppUcant's  representative:  Edward  O. 
Villalon,  Suite  1032,  Pennsylvania  Build- 
ing, Pennsylvania  Avenue  and  13th 
Street  N"/7.,  Washington,  DC  20004.  Non : 
The  sole  purpose  of  this  partial  repubU- 
cation  is  to  suld  to  part  (3)  the  cities  of 
Bartow  and  Orlando,  Fla.,  Spartanburg, 
S.C..  PhUadelphia,  Pa.,  and  North  Bergen, 
NaF.,  as  origin  points;  add  to  part  (6)  the 
cities  of  Baltimore.  Md..  and  Atlanta,  Ga., 
as  origin  points;  and  to  refiect  Mr.  Ed- 
ward G.  Villalon  as  appUcant's  repre- 
sentative in  Ueu  of  Mr.  Frank  A.  Gra- 
ham, Jr.,  as  originally  shown.  The  rest  of 
the  application  remains  as  previously 
published. 

No.  MC  135753  (Sub-No.  1),  filed  Oc- 
tober^Ii.  1971.  AppUcant:  WILLIAM 
TR^^I^HDRT  COMPANY.  INC..  1815 
I^SpR  Point  Avenue,  Richmond,  VA  23230. 
AppUcant's  representative:  Roderick  B. 
Mathews,  1200  Mutual  Building,  Rich- 
mond. Va.  23219.  Authority  sought  to 
oi>erate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Commodities,  the  transportation  of 
which  because  of  size  or  weight  require 
the  use  of  special  equipment  or  han- 
dling (except  bulk  commodities  in  tank 
vehicles  and  building  materials  and  con- 
struction equipment) ,  between  points  In 
Virginia,  under  contract  with  Stone  and 
Webster  Engineering  Corp.,  agent  for 
Virginia  Electric  &  Power  Co.  Note:  If  a 
hearing  is  deemed  necessary,  appUcant 
requests  it  be  held  at  Richmond  or  Char- 
lottesvUle,  Va. 

No.  MC  135760  (Sub-No.  1) ,  filed  Octo- 
ber  6, 1971.  AppUcant:  COAST  REFRIG- 
ERATED TRUCKING  CO..  INC..  Post 
Ofllce  Box  188.  HoUy  Ridge,  NC  28445. 
AppUcant's  representative:  WilUam  P. 
SiilUvan,  1819  H  Street  NW..  Washing- 
ton. DC  20006.  Authority  sought  to  oper- 
ate as  a  contract  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transporting: 
Pork  products,  in  vehicles  equipped  with 
mechanical  refrigeration,  between  points 
in  New  Hanover  and  Onslow  Counties. 
N.C.,  on  the  one  hand,  and,  on  the  other, 
points  in  the  United  States  (except  Ha- 
waU  and  Alaska),  under  a  continuing 
contract  (or  contracts)  with  Carolina 
Meat  Processors,  Inc..  of  Wilmington, 
N.C.  Non:  If  a  hearing  Is  deemed  neces- 
sary. appUcant  requests  it  be  held  at 
Raleigh.  N.C,  or  Washington,  D.C 

No.  MC  135778  (Sub-No.  1) .  filed  Octo- 
ber 8,  1971.  Applicant:  RONAU)  E.  Mc- 
LEOD,  Rural  Route  No.  2,  Ashland,  IL 
62612.  AppUcant's  representative:  Rob- 
ert T.  Lawley,  300  Reisch  BuUding. 
Springfield.  HI.  62701.  Authority  sought 
to  operate  as  a  contract  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport- 
ing: Animal  and  poultry  feeds,  and  ani- 
mal and  poultry  feed  ingredients,  be- 
tween Beardstown.  HI.,  on  the  one  hand. 
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and,  on  the  other,  points  In  Indiana, 
Iowa,  and  Missouri,  under  contract  with 
Kent  Fteds,  Inc.  Note:  If  a  hearing  is 
deemed  necessary  applicant  requests  it 
be  held  at  Sprinc^eld.  HI..  St.  Louis,  Mo., 
or  Chicago,  HI. 

No.  MC  135795  (Sub-No.  1) ,  filed  Octo- 
ber 1,  1971.  AjMJlicant:  WimAM  J. 
JAMES,  doing  business  as  BILL  JAMES, 
541  Willow  Lane.  Hereford.  TX  79045. 
Applicant's  representative:  Mert  Stames, 
The  904  Lavaca  Building.  Post  Office  Box 
2207.  Austin.  TX  78767.  Authority  sought 
to  operate .  as  a  contract  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  Dry  animal  and  poultry 
feeds,  from  Hereford.  Tex.,  to  points 
in  Oklahoma.  New  Mexico.  Kansas, 
and  Colorado,  under  a  continuing  con- 
tract with  Moorman  Manufactiuing 
Co.  Note  :  If  a  hearing  is  deemed  neces- 
sary, applicant  requests  it  be  held  at 
Amarlllo,  Lubbock,  or  Austin,  Tex. 

No.  MC  135833  (Sub-No.  5) .  filed  Oc- 
tober 7.  1971.  Applicant:  B  &  C  SPE- 
CIALIZED CARRIERS,  INC..  6524 
Brookville  Road,  Indianapolis,  IN  46219. 
Applicant's  representative:  Alki  E. 
Scopelitis,  815  Merchants  Bank  Building, 
Indianapolis,  Ind.  46204.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Precast  and  prestressed 
concrete  products  and  materials,  equip- 
ment, and  supplies  used  in  the  installa- 
tion and  erection  thereof,  from  Junction 
City  and  Champaign.  111.,  to  points  in 
Indiana,  Kentucky,  Ohio,  Michigan, 
Minnesota,  Missouri,  and  Wisconsin. 
Note:  Applicant  states  that  the  re- 
quested authority  cannot  be  tacked  with 
its  existing  authority.  If  a  hearing  is 
deemed  necessary,  applicant  requests 
it  be  held  at  St.  Louis,  Mo.,  or  Indianap- 
olis, Ind. 

No.  MC  135992.  fUed  August  24,  1971. 
Applicant:  HIOOINS  TRUCKING, 
LIMITED,  Chlpman,  New  Brunswick, 
Canada.  Applicant's  representative:  Or- 
ville  Higghis  (same  address  as  appli- 
cant). Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  Charcoal 
briquetts  and  other  commodities  of  At- 
lantic Forest  Products.  Ltd..  from  points 
of  entry  on  the  international  boundary 
line  between  the  United  States  and  Can- 
ada located  at  or  near  Houlton,  Maine, 
to  points  in  Maine.  New  Hampshire.  Ver- 
mont. Massachusetts.  Connecticut. 
Rhode  Island.  New  York,  and  New  Jer- 
sey, and  rejected  or  refused  shipments, 
on  retiuTi,  under  continuing  bilateral 
contract  with  Atlantic  Forest  Products. 
Ltd.  Note:  If  a  hearing  is  deemed  neces- 
sary, applicant  requests  it  be  held  at 
Portland.  Maine. 

No.  MC  136051  (Sub-No.  1).  filed  Oc- 
tober 1.  1971.  Applicant:  RPD.  INC.. 
2701  South  Bayshore  Drive,  Miami,  FL 
33133.  Applicant's  representative:  Fran- 
cis W.  Mclnemy,  1000  16th  Street  NW., 
Washington,  DC  20038.  Authority  sought 
to  o[>erate  as  a  contract  carrier,  by  mo- 
tor vehicle,  over  irregular  routes,  trans- 
porting: Motor  veftiOe  parts,  compo- 
nents,   materials,   supplies,   advertising 
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materials,  and  equipment,  materials,  and 
supplies  utilized  in  the  manufacture 
thereof,  between  points  in  Florida  on  and 
east  of  the  Jackson-Calhoun-Liberty 
and  Wakulla  County  lines  and  points  in 
Appling,  Atkinson,  Bacon.  Berrien. 
Brantley.  Brooks.  Camden,  Charlton, 
Clinch.  Coffee.  Colquitt.  Cook,  Decatiu-, 
Echols,  dynn,  Orady,  Lanier,  Lowndes, 
Mcintosh,  Pierce,  Seminole,  Thomas. 
Ware,  and  Wayne  Counties.  Ga..  under 
contract  with  General  Motors  Corp. 
(General  Motors  Parts  Division).  Note: 
Common  control  may  be  involved.  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Jacksonville  or 
Tallatmssee,  Fla. 

No.  MC  136063,  filed  September  24, 
1971.  Applicant:  ROBERT  BYNUM,  504 
Miller  Street,  ClarksvUle,  AR  72830.  Ap- 
plicant's representative:  Don  Langston, 
Court  House  Building,  Fort  Smith.  Ark. 
72901.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Coal, 
from  points  in  Johnson  County.  Ark.,  to 
Clarksville.  Ark.,  and  the  Arkansas  River 
Port  at  New  Spadra.  Johnson  County. 
Ark.,  restricted  to  traffic  with  a  sub- 
sequent movement  by  rail  or  water. 
Note:  If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Clarks- 
ville, Ark.,  Fort  Smith,  Ark.,  or  Little 
Rock,  Ark. 

No.  MC  136066  (Sub-No.  1),  filed  Sep- 
tember 30,  1971.  Applicant:  G.  P.  SUL- 
LIVAN COMPANY,  a  corporation.  2000 
South  Western  Avenue.  Chicago.  IL 
60608.  Applicant's  representative:  Karl 
L.  Gotting.  1200  Bank  of  Lansing  Build- 
ing. Lansing.  Mich.  48933.  Authority 
sought  to  operate  as  a  contract  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Merchandise  of  J.  C. 
Penney  Co.,  Inc.,  sold  at  retail  from 
their  stores  and  warehouses  in  Chicago, 
Elk  Grove  Village,  and  Waukegan,  111., 
to  the  residences  and  places  of  business 
of  retail  customers  in  points  in  Kenosha. 
Walworth,  and  Racine  Counties.  Wis., 
with  retiun  of  rejected,  repossessed, 
damaged,  exchanged,  or  trade-in  mer- 
cfiandise,  restricted  to  service  to  be  per- 
formed under  a  continuing  contract 
with  J.  C.  Penney  Co..  Inc.  Note:  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Chicago.  HI.,  or 
Lansing,  Mich. 

No.  MC  136074.  filed  October  1,  1971. 
Applicant:  L.  H.  WHITTEN,  Box  203, 
Claysburg,  PA  16625.  Applicant's  rep- 
resentative: William  J.  Lavelle.  2310 
Grant  Building.  Pittsburgh,  Pa.  15219. 
Authority  sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Lumber  and  lum- 
her  products,  between  Portage,  New  Ger- 
many, Glen  Hope,  Moimt  Union,  and 
Ebensberg.  Pa.,  and  Oaldand,  Md.,  on  the 
one  hand,  and,  on  the  other,-  points  in 
Indiana,  Kentucky,  Maryland,  Michigan, 
North  Carolina,  Ohio,  Pennsylvania,  Vir- 
ginia, and  that  part  of  Tennessee  on  and 
east  of  Interstate  Highway  65,  under  a 
continuing  contract  or  contracts  with 
Ellsworth  A.  Van  Sickle,  Inc.  Note:  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Pittsburgh.  Pa. 


No.  MC  136075,  filed  October  1,  1971. 
AppUcant:  EL  SEIS  DE  MAYO  EX- 
PRESS, INC..  791  East  149th  Street, 
Bronx,  New  York,  NY  10455.  Applicant's 
representative:  Jose  Rani  on  Torres.  261 
Broadway.  Suite  610.  New  York,  NY 
10007.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  House- 
hold goods  and  personal  effects,  between 
points  in  the  New  York.  N.Y..  commer- 
cial zone  wherein  operations  are  exempt 
from  economic  regulations.  Note:  If  a 
hearing  is  deemed  necessaryi  applicant 
requests  it  be  held  at  New  York,  N.Y., 
or  Washington.  D.C. 

No.  MC  136078.  filed  October  1.  1971. 
Applicant:  E.  B.  LAW  AND  SON.  INC.. 
Post  Office  Drawer  1360,  Las  Cruces,  NM 
88001.  Applicant's  representative:  Wil- 
liam J.  Lippman,  1819  H  Street  NW., 
Washington,  DC  20006.  Authority  sought 
to  operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing :  ( 1 )  Mine  roof  expansion  shells,  from 
El  Paso,  Tex.,  to  Rftmsas  City,  Mo.,  and 
points  in  Arizona.  New  Mexico,  and  West 
Virginia;  and  (2)  bolts  intended  for  in- 
stallation in  mine  roofs,  from  Kansas 
City,  Mo.,  to  points  in  Arizona  and  New 
Mexico,  under  a  continuing  contract  with 
Frank  Investment  Company  of  El  Paso, 
Tex.  Note:  Applicant  holds  common 
carrier  authority  under  MC  106278  and 
sul>s  thereunder,  therefore  dual  opera- 
tions may  be  involved.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  El  Paso,  Tex.,  or  Albuquerque, 
N.  Mex. 

No.  MC  136082,  filed  October  8,  1971. 
Applicant:  DESERT  VALLEY  MOVING 
<i  STORAGE.  INC..  842  Champion 
Street,  Lemoore,  CA  93245.  Applicant's 
representative:  Ernest  D.  Salm,  3846 
Evans  Street,  Los  Angeles,  CA  90027. 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  ir- 
regxilar  routes,  transporting:  Used 
household  goods  and  unaccompanied 
baggage,  between  points  in  Fresno, 
Kings,  and  Tulare  Cotmties.  Calif.,  re- 
stricted to  the  transportation  of  traffic 
having  a  prior  or  sul)sequent  movei..ent 
in  containers  beyond  the  points  au- 
thorized and  further  restricted  to  the 
performance  of  pickup  and  delivery 
service  in  connection  with  packing,  crat- 
ing, and  containerization,  or  unpacking, 
imcrating,  and  decontainerization  of 
such  traffic.  Note:  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Los  Angeles,  Calif. 

No.  MC  136087,  fUed  October  8,  1971. 
Applicants:  JAMES  E.  CHELF,  WIL- 
LIAM P.  SHARP.  JR.,  ALVIN  C.  EL- 
LIOTT, AND  LOY  GENE  COKER,  a 
partnership,  doing  business  as  JIM 
CHELP  AND  ASSOCIATES.  5226 
Brighton  Boulevard,  Denver,  CO  80216. 
Applicant's  representative:  John  J.  Con- 
way, 946  Metropolitan  BuUding,  1612 
Court  Place,  Denver,  CO  80202.  Au- 
thority sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Telephone  and 
telegraph  equipment,  materials  and 
supplies,   between   points   in   Colorado, 
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Idaho,  Montana,  Utah,  Wyoming,  New 
Mexico,  and  Arizona,  under  contract 
with  Mountain  States  Telephone  It  Tele- 
graph Co.-Mountain  Bell.  Note:  Com- 
mon control  may  be  involved.  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Denver,  Colo. 

Motor  Carrier  of  Passengers 

No.  MC  3647  (Sub-No.  435),  filed 
October  4,  1971.  Applicant:  TRANS- 
PORT OF  NEW  JERSEY,  a  corporation, 
180  Boyden  Avenue,  Maplewood.  NJ 
07040.  Applicant's  representative:  Rich- 
ard Fry  ling  (same  address  as  above). 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  regu- 
lar routes,  transporting:  Passengers  and 
their  baggage,  and  express  and  news- 
papers, in  the  same  vehicle  with  passen- 
gers, between  Flemington  and  East 
Amwell,  N.J.:  Prom  Flemington,  N.J., 
over  U.S.  Highway  202  (also  known  as 
New  Jersey  Highway  31)  to  Junction 
of  UJ3.  Highway  202  and  New  Jersey 
Highway  31,  East  Amwell,  N.J.,  and  re- 
turn over  the  same  route,  serving  all 
Intermediate  points.  Note:  If  a  hearing 
is  deemed  necessary,  applicant  requests 
it  be  held  at  Newark,  N  J. 

No.  MC  3647  (Sub-No.  436) .  filed  Octo- 
ber 4.  1971.  AppUcant:  TRANSPORT  OP 
NEW  JERSEY,  a  corporation.  180  Boyden 
Avenue.  Maplewood.  NJ  07040.  Appli- 
cant's representative:  Richard  Fryling 
(same  address  as  above).  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  regular  routes, 
transporting:  Passengers  and  their  bag- 
gage, and  express,  and  newspapers  in  the 
same  vehicle  with  passengers,  (1)  be- 
tween Ridgefield  Park  and  Teaneck,  N.J.. 
from  the  jimcUon  U.S.  Highway  46  and 
Interstate  Highway  95  (New  Jersey 
Turnpike).  Ridgefield  Park.  NJ..  over 
Interstate  Highway  95  to  the  junction 
of  De  Graw  Avenue.  Teaneck.  NJ.. 
and  return  over  the  same  route,  serving 
aU  intermediate  points;  (2)  between 
Hackensack  and  Teaneck,  N.J.,  from 
Junction  Hudson  and  Kennedy  Streets. 
Hackensack,  NJ.,  over  Kennedy  Street 
and  access  roads  to  Interstate  High- 
way 80,  thence  over  Interstate  High- 
way 80  to  Junction  Interstate  High- 
way 95,  Teaneck.  NJ.,  and  retxim 
over  the  same  route,  serving  all  inter- 
mediate points;  and  (3)  between  Bogota 
and  Teaneck.  N.J.,  from  Junction  Pali- 
sade Avenue  and  East  Main  Street,  Bo- 
gota. N  J.,  over  East  Main  Street  to  Junc- 
tion of  De  Graw  Avenue,  Teaneck,  N.J., 
thence  over  De  Graw  Avenue  to  Junction 
of  Teaneck  Road,  Teaneck,  NJ.,  and  re- 
turn over  the  same  route  serving  all  in- 
termediate points.  Note:  If  a  hearing  is 
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deemed  necessary,  applicant  requests  it 
be  held  at  Newaric,  N  J. 

No.  MC  70947  (Sub-No.  23)  (Correc- 
tion), filed  Augtist  27,  1971.  published 
Federal  Register,  issue  of  October  21,  and 
republished  in  v&vi  as  corrected  in  this 
issue.  Applicant:  MT.  HOOD  STAGES, 
INC.,  doing  business  as  PACIFIC  TRAIL- 
WAYS,  1068  Bond  Street,  Bend.  OR 
97701.  Applicant's  representative:  Ray- 
mond D.  Oivens.  500  Washington  Street, 
Box  94,  Boise,  ID  83701.  Note:  The  pur- 
pose of  this  partial  republication  is  to 
reflect  the  Docket  No.  MC  70947  (Sub- 
No.  23),  In  lieu  of  MC  90974  (Sub-No. 
23)  which  was  erroneously  shown  in  the 
previously  publication.  The  rest  of  the 
application  remains  as  previously  pub- 
lished. 

No.  MC  106170  (Sub-No.  12) ,  filed  Oc- 
tober 1,  1971.  AppUcant:  THE  GRAY 
UNE  SCENIC  TOURS,  INC.,  doing 
business  as  CALIFORNIA-NEVADA 
GOLDEN  TOURS,  1675  Mill  Street,  Post 
Office  Box  1051,  Reno,  NV  89505.  AppU- 
cant's  representative:  Bertram  S.  SUver. 
140  Montgomery  Street.  San  Francisco. 
CA  94104.  Authority  sough,  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Pas- 
sengers and  their  baggage,  in  special  and 
charter  operations,  beginning  and  end- 
ing at  San  Francisco  and  Sacramento. 
Calif.,  and  points  in  Alameda.  San  Mateo. 
Contra  Costa,  and  San  Joaquin  Counties, 
Calif.,  and  extending  to  points  in  Doug- 
las. Washoe,  and  Storey  Counties,  Nev., 
and  Carson  City,  Nev.  This  i^pUcation 
is  accompanied  with  a  motion  to  dismiss. 
Note:  If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Reno, 
Nev..  Carson  City.  Nev..  or  San  Frimcisco. 
Calif. 

No.  MC  113567  (Sub-No.  4).  filed 
October  8.  1971.  AppUcant:  LA  CROSS 
AND  WESTERN  STAGES.  INC..  doing 
business  as  HIAWATHA  COACHES.  2022 
Oak  Street.  La  Crosse,  WI  54601.  AppU- 
cant's  representative:  J.  G.  DaU.  Jr.,  1111 
E  Street  NW.,  Washington,  DC  20004.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Passengers,  and 
fHeir  baggage,  in  the  same  vehicle  with 
passengers,  in  one-way  and  round-trip 
charter  operations,  and  in  one-way  and 
round-trip  special  operations  consisting 
of  sightseeing  and  pleasure  tours,  k)egin- 
ning  or  ending  at  points  in  Buffalo, 
Crawford,  Jackson,  Juneau,  La  Crosse, 
Monroe,  Richland,  Sauk.  Trempealeau, 
and  Vernon  Counties,  Wis.,  and  Pilmore, 
Goodhue,  Houston,  Mower,  Wabasha,  and 
Winona  Counties,  Minn.,  and  extending 
to  points  in  the  United  States  (except 
HawaU) .  Note:  AppUcant  states  no  dupU- 
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eating  authority  sought.  If  a  hearing  is 
deemed  necessary,  arp'icant  reque.:ts  it 
be  held  at  La  Crosse,  Wis. 

No.  MC  134542  (Sub-No.  5).  filed 
September  14,  1971.  AppUcant:  QUICK- 
LIVICK,  INC.,  708  C  Street,  Staunton, 
VA  24401.  AppUcant's  representative: 
Earl  F.  Quick  (same  address  as  appU- 
cant).  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
regular  routes,  transporting:  Passengers 
and  their  baggage,  and  express  and 
newspapers  in  the  same  vehicle  with 
passengers,  (a)  from  junction  of  Virginia 
Highway  42  and  U.S.  Highway  250  at 
ChurchviUe.  Va..  over  Virginia  Highway 
42  toBridgewater,  Va.;  (b)  f rom  Timber- 
viUe.  Va.,  to  Woodstock,  Va.,  over  Virginia 
Highway  42;  (c)  from  junction  of  Vir- 
ginia Highway  42  and  Virginia  Highway 
623  at  Columbia  Furnace,  Va.,  over  Vir- 
ginia Highway  623  to  junction  of  Virginia 
Highway  623  and  Virginia  Highway  55 
near  Lebanon  Chuch,  Va.;  and  (d)  from 
Junction  of  Virginia  Highway  628  and 
Virginia  Highway  55  at  Lebanon  Church, 
Va.,  to  Winchester,  Va.,  over  Virginia 
Highway  628,  and  return  over  the  same 
routes  serving  aU  intermediate  points,  ex- 
cept restricted  to  no  service  between 
Woodstock.  Va.,  and  Winchester,  Va. 
Note:  If  a  hearing  is  deemed  necessary, 
appUcant  requests  it  be  held  at  Washing- 
ton, D.C.  or  Winchester.  Va. 

APPtiCANT  roR  Filing  Freight  Forwarder 

No.  FF-67  (Sub-No.  1)  (IMPORT 
FREIGHT  CARRIERS.  INC.— Exten- 
sion—Indiana,  etc.).  filed  October  18. 
1971.  AppUcant:  IMPORT  FREIGHT 
CARRIERS,  INC.,  2800  West  38th  Street, 
Chicago,  IL  60632.  AppUcant's  represent- 
ative: H.  Neil  Garson,  Court  Square  West 
Building,  1400  North  Uhle  Street,  Arling- 
ton. VA  22201.  Authority  sought  under 
section  410.  part  IV  of  the  Interstate 
Commerce  Act.  for  a  permit  to  extend 
operation  as  a  freight  forwarder,  in  inter- 
state or  foreign  commerce,  through  use 
of  the  facilities  of  common  carriers  by 
railroad,  and  motor  carrier  and  water 
carrier,  in  the  transportation  of:  General 
commodities,  from  all  ports  and  points  of 
import  in  the  United  States,  when  mov- 
ing from  points  outside  the  continental 
limits  of  the  United  States  and  Canada 
to  points  in  Indiana,  and  Illinois  (ex- 
cept those  in  Indiana  and  Illinois  in  the 
Cliicago,  HI.,  commercial  zone  as  defined 
by  th3  Commission),  Iowa,  Micliigan, 
Minnesota.  Missouri.  Nebraska,  Ohio, 
Wisconsin,  and  Texas. 

By  the  Commission. 

[SEAL]  Robert  L.  Oswald, 

Secretary. 

(FR  Doc.71-16016  Piled  11-3-71:8:46  «tm] 
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Title  7— A6RICULTIIRE 

Chapter  VII — Agricultural  Stabiliza- 
tion and  Conservation  Service  (Ag- 
ricultural Adjustment),  Department 
of  Agriculture 

SUBCHAnfl  C — SPECIAL  PROGRAMS 

PART  777— P  ROCESSOR  WHEAT 
MARKETING  CERTIFICATE  REGULA- 
TIONS 

The  following  republication  of  Part 
777  of  Title  7  of  the  Code  of  Federal  Reg- 
ulations is  Issued  to  include  all  amend- 
ments to  date  (33  PR.  14676;  34  P.R. 
5817,  6907.  11412.  13522,  19063;  35  F.R. 
11689:  36  F.R.  7657,  and  11019).  This 
republication  of  Part  777  contains  minor 
editorial  corrections,  but  does  not  include 
any  substantive  changes. 

S«c. 

777.1  General. 

777.2  Administration. 
777J  DeOnltlona. 

777.4  Delegation  of  authority. 

777.5  Applicability  of  certificate  require- 
ments. 

777.6  Registration  of  proceaeors. 

777.7  Refunda  or  eredlta  for  flour  exports. 

777.8  Penalties. 

777.9  Semi-processed  wheat. 

777.10  Wheftt   Ifarketlng   Certificate    (Do- 

mestic). 

777.11  Time  and  manner  of  acquiring  and 

surrendering  certificates. 

777.13  Food  processing  reports. 

777.18  Weight  of  wheat  basis  of  reporting. 

777.14  Conversion  factor  basis  of  reporting. 

777.15  Records. 
777.18  Casualty  losses. 

777.17  Payments  m  dispute. 

777.18  Wood  processors  manufacturing  flour 

second  clears. 

777.19  Industrial  users  of  flour  second  clears. 

777.20  Sales  of  flour  second  clears  by  dis- 

tributors. 

Appendix  I — List  of  Federal  Reserve  Banks 
and  Branches. 

Appendix  n — Instructions  for  Preparation 
of  Processing  Report — Weight  of  Wheat  Basis. 

Appendix  III — Instructions  for  Preparation 
of  Processing  Report — Conversion  Factor 
Basis. 

Appendix  IV — ^Instructions  to  Industrial 
Users  for  Preparation  of  Industrial  Users 
Production  Report  and  Claim  for  Refund 
Forms. 

Appendix  V — Instructions  for  Preparation 
of  Industrial  Users  Production  Report  and 
Claim  for  Refund  Forms  (For  Users  Who 
Produce  Nonfood  Products  Only) . 

Interpretations. 

Authority:  The  provisions  of  this  Part 
777  Issued  under  sees.  879a  to  S79j,  52  Stat. 
31,  as  amended  by  76  Stat.  626.  78  Stat.  178, 
and  79  Stat.  1202;  7  U.S.C.  1379  a~J. 

§  777.1     General. 

The  Agricultural  Adjustment  Act  of 
1938,  as  amended,  provides  that  aJl 
persons  engaged  In  the  processing  of 
wheat  Into  food  products  shall,  with  cer- 
tain exceptions,  prior  to  marketing  any 
such  food  products  or  removing  such  food 
products  for  sale  or  consumption,  acquire 
domestic  wheat  marketing  certificates 
equivalent  to  the  number  of  bushels  of 
wheat  contained  In  such  products.  The 
act  also  provides  that  upon  the  giving  of 
a  bond  or  other  imdertaklng  satisfactory 
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to  the  Secretary  of  Agriculture*  to  secure 
the  purchase  of  and  payment  for  such 
marketing  certificates  as  may  be  re- 
quired, and  subject  to  such  regulation  as 
he  may  prescribe,  any  person  required  to 
have  marketing  certificates  in  order  to 
market  the  food  product  may  be  per- 
mitted to  market  any  such  product  with- 
out having  acquired  marketing  certif- 
icates in  advance.  The  regulations  in 
this  part  contain  the  terms  and  condi- 
tions for  Implementing  these  and  related 
requirements  of  law. 

§  777.2     Administration. 

The  regulations  in  this  part  will  be 
administered  by  the  Agricultural  Stabili- 
zation and  Conservation  Service  (here- 
inafter referred  to  as  "ASCS")  under  the 
general  supervision  of  the  Administrator, 
ASCS.  The  Commodity  Credit  Corpo- 
ration (hereinafter  referred  to  as  "CCC") 
will  assist  In  carrying  out  the  regula- 
tions through  the  sale  and  purchase  of 
domestic  certificates.  Information  per- 
taining to  the  regulations  in  this  part 
may  be  obtained  from  the  Director, 
Grain  Division.  ASCS,  U.S.  Department 
of  Agriculture,  Washington,  DC.  20250. 

§  777.3     Definitions. 

As  used  in  the  regulations  in  this  part 
and  in  all  Instructions,  forms,  and  docu- 
ments pertaining  hereto,  the  words  and 
phrases  defined  in  this  section  shall  have 
the  meaning  assigned  to  them  as  follows, 
unless  the  context  or  subject  matter 
otherwise  requires: 

(a)  "Wheat"  means  wheat  (regardless 
of  whether  produced  in  the  United 
States),  as  defined  in  the  Official  Oraln 
Standards  of  the  United  States  or  any 
wheat  contained  in  any  mixed  grain  or 
In  any  other  mixture,  which  if  not  con- 
tained In  such  mixture  would  qualify  as 
wheat  under  such  standards. 

(b)  "Food  product" means: 

(1)  Any  product  processed  in  whole  or 
in  part  from  wheat,  irrespective  of 
whether  such  product  is  actually  used  for 
human  consumption,  except  such  prod- 
ucts as  are  defined  herein  as  non-food 
products.  Such  food  products  shall,  ex- 
cept as  provided  In  paragraph  (e)  (3) 
Of  this  section,  include  but  not  be  limited 
to  the  following: 

(I)  Flour,  as  defhied  herein.  (See 
(9  777.18  and  777.19  for  special  pro- 
visions on  fiour  second  clears  which  are 
not  used  for  human  consumption.) 

(II)  Wheat  which  is  boiled,  steeped,  or 
commercially  sprouted. 

(ill)  Any  breakfast  cereal. 

(iv)  Any  beverage. 

(v)  Cracked  wheat  (wheat  grits), 
ground  wheat,  crushed  wheat,  rolled 
wheat,  pearled  wheat,  or  flaked  wheat 
(toasted  or  untoasted,  other  than  break- 
fast cereal)  or  such  other  similarly  proc- 
essed wheat  as  may  be  designated  by  the 
Administrator,  except  to  the  extent  that 
the  total  product  of  the  wheat  processed 
is  used  in  or  marketed  as  animal  feed 
or  other  nonfood  product.  To  qualify 
as  ground  wheat  not  more  than  70  per- 
cent of  such  total  product  shall  pass 
through  a  Ao.  8  sieve,  and  not  more  than 
30  percent  of  such  total  product  shall 
pass  through  a  No.  20  sieve. 


(c)  "Non-food  product"  means: 

(1)  Any  of  the  following  products 
when  produced  in  a  single  plant  from 
wheat,  provided  (1)  none  ot  the  products 
obtained  from  the  wheat  used  In  the 
processing  of  such  product  is  marketed, 
or  removed  from  the  plant  for  sale  or 
consumption,  as  a  food  product.  (11)  the 
product  is  not  manufactured  from  only 
a  part  of  the  total  flour  streams  obtained 
in  the  processing  of  patent  flours,  and 
(ill)  the  product  Is  labeled  or  otherwise 
identified  as  a  non-food  product. 

(a)  Animal  feed; 

(b)  Pet  food  and  poultry  feed; 

(c)  Adhesives  and  other  industrial 
products  unsuitable  for  human  con- 
sumption; 

(d)  Any  product  marketed  or  removed 
from  the  plant  for  use  as  a  component 
of  the  products  listed  in  subdivisions  (a) , 
(b) ,  or  (c)  of  this  subparagraph  if  such 
product  is  unsuitable  for  marketing  as 
a  food  product  because  of  ingredients 
added  or  other  action  taken  during  the 
total  course  of  processing. 

(2)  Cracked  whtet  (wheat  grits). 
ground  wheat,  crushed  wheat,  rolled 
wheat,  pearled  wheat,  or  flaked  wheat 
(toasted  or  im toasted,  other  than  break- 
fast cereal)  or  other  similarly  processed 
wheat  designated  by  the  Administrator 
to  the  extent  that  the  total  product  of  the 
wheat  processed  Is  used  in  or  marketed  as 
animal  feed  or  other  non-food  product 
specified  in  this  paragraph. 

(3)  Any  product  which  prior  to 
marketing  or  removal  for  sale  or  con- 
sumption (whichever  occurs  first)  is 
determined  to  be  unfit  for  human  con- 
sumption by  the  Food  and  Drug  Ad- 
ministration or  any  agency  of  a  State 
or  local  government,  has  not  been  ren- 
dered unfit  for  himian  consumption  by 
deliberate  action  on  the  part  of  the 
processor  and  is  destroyed  or  disposed 
of  for  animal  feed  or  other  non-food 
use;  or  any  product  processed  from 
wheat  determined  to  be  unfit  for  human 
consumption  by  any  such  agency,  if  the 
product  is  destroyed  or  disposed  of  for 
animal  feed  or  other  non-food  use. 

(4)  Any  product  being  manufactured 
from  wheat  as  a  food  product  which  be- 
comes unsuitable  for  marketing  as  the 
food  product  originally  intended  to  be 
produced  provided  the  conditions  pre- 
scribed in  subdivisions  (1)  and  (11)  of  this 
subparagraph  are  met. 

(I)  The  loss  is  the  result  of  (a)  power 
failure,  (b)  strike,  (c)  fire,  (d)  Act  of 
Ood,  or  (e)  any  unforseen  circumstance 
which,  upon  application  of  the  processor, 
is  specifically  approved  in  writing  by  the 
Director. 

(II)  Such  product  and  all  other  prod- 
ucts obtained  from  the  wheat  are  de- 
stroyed or  prior  to  marketing  or  removal 
from  the  plant  (whichever  occurs  first) 
are  rendered  unsuitable  for  marketing  as 
a  food  product  and  are  used  in  or  mar- 
keted as  animal  feed  or  other  nonfood 
products  specified  in  this  paragraph. 

This  subparagraph  (4)  does  not,  unless 
the  loss  is  the  result  of  circumstances  de- 
scribed in  subdivision  (i)  of  this  sub- 
paragraph, cover  imdercooked  or  over- 
cooked  products;   screenings   or   other 
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residue  trom  cleaning  the  wheat;  dust; 
fines;  floor  sweepings  or  spillage  ool- 
.  lected  in  the  procMsing  plant:  or  any  loss 
resulting  from  choke-up,  starting  up  or 
shutting  down  processing  operatloiis. 

(5)  Such  other  products  processed 
from  wheat  as  the  Administrator  may 
determine  to  be  non-food  products. 

(d)  "Flour"  means  all  fiour  (includ- 
ing flour  clears)  processed  in  whole  or 
in  part  from  wheat  and  shall  Include 
whole  wheat  or  graham  flour.  Durum 
flour,  malted  wheat  flour,  stone  ground 
flour,  self-rising  flour,  semoUna,  farina 
and  bulgur. 

(e)  "Person"  means  an  Individual, 
corporation,  partnership,  association. 
State.  State  agency,  municipality  or  any 
other  legal  entity. 

(f )  "Food  processor"  means  any  per- 
son who  processes  wheat  into  a  food 
product,  irrespective  of  whether  or  not 
his  principal  business  activity  is  that  of  a 
food  processor.  An  individual  who  proc- 
esses wheat  in  his  own  home  for  family 
use  in  his  home  is  not  a  food  processor. 

(g)  A  "plant"  or  "processing  plant" 
means  collectively  all  processing  units 
under  one  roof  or  located  adjacent  to 
each  other  except  that  (1)  any  such  unit 
or  units  producing  animal  feed  or  other 
nonfood  product  exclusively  shall  be  con- 
sidered a  separate  plant,  (2)  any  such 
unit  or  units  procosing  durum  wheat 
exclusively  may  be  considered  a  separate 
plant,  (3)  any  such  unit  in  which  bev- 
erage distilled  sphlts  are  placed  in 
barrels  for  aging  shall  be  considered  a 
separate  plant,  (4)  any  such  unit  in 
which  flour  second  clears  are  used  In  the 
manufacture  of  products  which  are  not 
used  for  human  consumption  shall  be 
considered  a  separate  plant,  and  (5)  any 
such  imlt  in  which  cereal  products  are 
produced  may  be  considered  a  separate 
plant  (6)  Any  such  unit  in  which  further 
processing  of  the  food  product  first  de- 
rived from  the  wheat  occurs  shall  not  be 
considered  a  part  of  the  plant  (for  ex- 
ample, a  bakery  located  in  the  same 
building  or  adjacent  to  a  processing 
plant).  The  blending  of  a  food  product 
with  another  product  or  any  other  in- 
gredient is  not  considered  further  proc- 
essing for  the  purpose  of  this  subpara- 
graph (6) .  In  the  case  of  cereal  proces- 
sors where  a  food  product  Is  processed  in 
a  continuous  operation  from  wheat  which 
has  been  pearled  or  otherwise  semiproc- 
essed  in  the  same  plant  location,  all  such 
processing  units  collectively  shall  be  con- 
sidered a  plant. 

(h)  "United  States"  means  all  the 
States  in  the  United  States,  the  District 
of  Columbia  and  Puerto  Rico,  including 
any  Free  Trade  zones  located  therein. 

(i)  "Bushel"  means  60  pounds  of 
wheat,  exclusive  of  dockage  as  defined 
in  the  Official  Oraln  Standards  of  the 
United  States  or  60  pounds  of  wheat 
which  is  contained  in  mixed  grain  or  in 
any  mixture. 

(J)  "Domestic  certificate"  or  "cer- 
tificate" means  a  Form  CCC-145,  Wheat 
Markethig  Certificate  (domestic)  Issued 
by  CXX:,  or  a  certiflcate  credit  established 
by  CCC  in  its  accounts  in  favor  of  a  food 
processor  for  certificates  purchased  pur- 
suant to  these  regulations. 
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(k)  "Marketing  year"  means  the 
twelve  months  beginning  July  1,  and 
ending  June  30. 

(1)  "Director"  means  the  Director, 
Grain  Division,  Agricultural  Stabiliza- 
tion and  Conservatioii  Service,  UJ3.  De- 
partment of  Agriculture,  or  his  designee. 

(m)  "Commodity  office"  means  the 
Kansas  City  ASCS  Commodity  Office, 
8930  Ward  Parkway,  P.O.  Box  205,  Kan- 
sas City,  Iklissourl  64141. 

(n)   [Reserved] 

(o)  "Administrator"  means  the  Ad- 
ministrator, ASCS.  or  his  designee. 

(p)  "aR-262"  means  "Announcement 
GR-262.  Terms  and  Conditions  of  Con- 
tracts for  the  Acquisition  of  CCC  wheat 
for  Export  as  Wheat  Flour",  imder  which 
wheat  is  acquired  from  CCC  for  exporta- 
tion in  the  form  of  flour  pursuant  to  a 
barter  transaction,  or  Export  Credit  An- 
nouncement GSM-1.  or  any  other  pro- 
gram under  which  CCC  offers  wheat  at 
competitive  world  prices  for  export  in  the 
form  of  fiour. 

(q)  "GIt-346"  means  the  regulations 
with  respect  to  the  "CCC  Flour  Export 
Program— Cash  Payment.  GR-346"  (33 
F.R.  15633.  and  any  amendments 
thereto)  under  which  export  payments 
may  be  made  on  flour  exports  at  an- 
npimced  payment  rates. 

(r)  "State  or  State  Agency"  means 
any  of  the  fifty  states  in  the  United 
States,  the  District  of  Columbia  and 
Puerto  Rico,  and  any  agency  thereof. 

(s)  "Institution"  means  an  orguiiza- 
tion  operathig  primarily  as  a  charitable 
or  religious  institution  which  provides 
assistance  on  a  charitable  or  welfare  basis 
to  needy  persons  and  which,  for  the  pur- 
pose of  these  regulations,  has  been  ap- 
proved in  writing  by  the  Administrator 
as  an  institution  to  which  the  food  proc- 
essor may  deliver  food  products  for  dis- 
tribution by  donation  to  needy  persons 
without  acquiring  certificates,  or  if  the 
institution  is'a  food  processor,  which  may 
remove  food  products  from  the  plant  for 
donation  to  needy  persons  without  ac- 
quiring certificates.  Any  institution 
which  wishes  to  apply  for  such  approval 
shall  submit  a  request  in  writing  to  the 
Administrator  specifying  its  name  and 
address,  and  describing  its  activities,  in- 
cluding the  purpose  for  which  the  food 
products  will  be  used.  Such  institution 
must  be  recognized  by  the  Internal  Rev- 
enue Service  as  an  Institution  to  which 
contributions  are  deductible  as  chari- 
table contributions  for  Federal  income 
tax  purposes  under  section  170  of  the  In- 
ternal Revenue  Code  (26  U.S.C.  170)  as 
evidenced  by  the  listing  of  such  organi- 
zation in  the  U.S.  Treasury  Department's 
Internal  Revenue  Service  Publication 
No.  78.  "Cumulative  List  of  Organiza- 
tions Described  in  Section  170(c)  of  the 
Internal  Revenue  Code  of  1954,"  as  re- 
vised and  supplemented. 
(t)   [Reserved] 

(u)  "Flour  second  clears",  means  a 
coproduct  of  patent  fiours  (including 
Durum  patent  flour)  which  is  produced 
in  a  72  percent  extraction  rate  tjrpe  of 
milling  (^leration  in  the  United  States 
from  wheat  produced  in  the  United 
States  and  which  meets  the  requirements 
of  this  paragraph.  Flour  second  clears 
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produced  from  Soft  Red  Winter  wheat  or 
White  wheat  (except  the  subclass  Hard 
White  wheat)  or  from  a  mixture  which 
includes  at  least  80  percent  Soft  Red 
Winter  or  White  wheat  (except  Hard 
White  wheat)  diall  have  an  ash  content 
of  0.75  percent  or  more.  Flour  second 
clears  produced  from  Durum  wheat,  or 
from  a  mixture  which  includes  more 
than  20  percent  Durum  wheat,  shall  have 
an  ash  content  of  1.35  percent  or  more. 
Flour  second  clears  produced  from  any 
other  class  or  other  mixtures  shall  have 
an  ash  content  of  1  percent  or  more.  The 
ash  content  shall  be  calculated  to  a  14 
percent  moisture  basis.  Flour  second 
clears  shall  be  a  product  of  the  initial 
milling  process  and  shall  not  be  a  product 
reconstituted  by  the  mixing  or  blending 
of  the  normal  byproducts  of  72  percent 
extraction  type  flour  milling  operation 
such  as  mill  run,  bran,  shorts,  middlings, 
or  red  dog.  When  tested  for  granulation 
in  the  manner  described  below,  not  less 
than  98  percent  of  the  product  must  pass 
through  a  cloth  having  openings  not 
larger  than  those  of  woven  wire  cloth 
designated  "210  micron  (No.  70)"  in 
Table  I  of  "Standard  Specification  for 
Sieves."  published  March  1.  1940.  in  L.C. 
584  of  the  U.S.  Department  of  Com- 
merce, National  Bureau  of  Standards. 
Granulation  shall  be  determined  as  fol- 
lows: Sift  100  grains  of  the  product  for 
5  minutes  over  a  sieve  which  is  clothed 
with  7XX  silk  bolting  cloth  and  equipped 
underneath  with  four  Type  A  Car- 
michael  cloth  cleaners.  The  flour  sifter 
shall  have  15  x  15  inch  sieves,  2V4-inch 
throw  and  a  speed  of  120  r.p.m.  The  Type 
A  Carmlchael  cloth  cleaners  shall  have 
tufts  of  goat  hair  that  brushes  against 
the  bottom  of  the  silk  screen.  Weigh  the 
product  remaining  on  top  of  the  sieve 
and  subtract  the  weight  from  100  to 
determine  the  percentage  of  granulation. 

(V)  "Industrial  user"  means  any  per- 
son who  uses  flour  second  clears  in 
the  United  States  in  the  production  of 
any  products  not  used  for  human 
consumpticm. 

(w)  "Nonqualifying  clears"  means 
clears  which  do  not  comply  with  the 
requirements  of  paragraph  (u)  of  this 
section. 

(X)  "Shrinkage"  as  used  hereto, 
means  that  loss  In  weight  resulting  from 
normal  handling  of  wheat,  tocludlng  the 
loss  to  moisture  content,  which  occurs 
after  the  wheat  is  weighed  and  unloaded 
toto  the  plant  (tocludlng  the  servictog 
elevator(s) )  and  until  it  is  removed  for 
milling  (i.e.  prior  to  cleantog  and  tem- 
pering) or  other  disposition.  Shrinkage 
shall  not  toclude  the  loss  of  weight  re- 
sulttog  from  artificial  drytog.  screentog. 
or  cleantog,  nor  shall  it  toclude  any  loss 
of  weight  to  the  extent  it  Is  offset  by 
any  residue  which  is  recovered  to  the 
form  of  sweepings,  bto  cleanout,  or  to 
similar  operations. 

(y)  "Federal  Reserve  Bank"  or  "FRB" 
means  the  Federal  Reserve  Bank  or 
Branch  which  serves  the  area  to  which 
the  processor's  remitting  office  is  l(x»ted 
or  such  other  Federal  Reserve  Bank,  or 
Branch  as  Is  designated  by  the  Kansas 
City  Commodity  Office.  (See  listing  of 
banks  to  Appendix  L) 
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§  777.4     Delegation  of  authoritr. 

Authority  has  been  delegated  to  the 
Administrator  to  promulgate  amend- 
ments and  revisions  to  the  regulations  in 
this  part.  (See  32  FJt.  7836.  May  30. 
1967.) 

§  777.5     Applicability   of  certificate  re- 
qairementa. 

(a)  General  Any  food  processor  proc- 
essing wheat  into  food  products,  as  de- 
fined herein,  in  the  United  States  on  or 
after  12:01  a.m.  local  time.  July  1.  1964. 
regardless  of  whether  he  has  legal  title 
to  the  wheat  or  the  food  products  proc- 
essed therefrom,  shall  for  the  wheat  so 
processed  acquire  and  siurender  certifi- 
cates to  CCC  at  the  time  and  in  Uie  man- 
ner hereinafter  specified  in  these  regu- 
lations. The  cost  of  domestic  certificates 
for  the  marketing  year  beginning  July  1, 
1964,  shall  be  70  cents  per  bushel.  The 
cost  of  domestic  certificates  shall  be  75 
cents  a  bushel  during  the  marketing 
years  covered  by  the  period  beginning 
July  1,  1965,  through  June  30.  1974.  In 
addition  to  the  foregoing,  the  cost  of 
domestic  certificates  shall  include  in- 
terest to  the  extent  provided  in  other 
provisicms  of  the  regulations  in  this  part. 

(b)  Exemption*.  NotwiUistandlng  the 
foregoing,  certificates  shall  not  be  re- 
quired In  the  circumstances  wedfied  In 
the  following  subparagraphs: 

(1)  Farm-use  exemption.  Oertlfieates 
shall  not  be  reqtilred  for  wheat  which  is 
processed  into  a  food  product  for  use  on 
the  farm  where  grown  and  not  for  sale 
or  other  disposition.  To  support  such 
exemption,  the  processor  shall,  at  the 
time  of  delivery  of  the  food  product, 
obtain  a  certificate  from  the  producer, 
or  his  authorized  agent,  on  Form  CCC- 
148,  Food  Product  Farm  Use  Certificate, 
to  cover  the  quantity  of  food  product 
delivered.  Ttie  food  processor  shall  ex- 
ercise care  to  ascertain  that  the  exemp- 
tion is  not  claimed  for  a  quantity  of 
food  products  in  excess  of  that  actually 
required  for  use  on  the  farm  where  pro- 
duced. The  food  processor  may  without 
acquiring  certificates,  deliver  to  the  per- 
son from  whom  he  obtained  the  certifl- 
cation  on  Form  CCC-148,  a  quantity  of 
the  food  product  not  in  excess  of  the 
quantity  of  the  product  processed  from 
a  quantity  of  wheat  equivalent  to  the 
Wheat  received  by  the  processor  from 
such  person  less  any  such  wheat  which 
is  received  by  the  processor  in  payment 
of  processing  charges.  It  is  not  neces- 
sary ttiat  the  food  product  be  processed 
tcom  the  identical  wlieat  received. 

(2)  Wheat  vroceMsedtn  bond.  Certif- 
icates shall  not  be  required  for  wheat 
produced  outside  the  United  States  whidi 
moves  into  the  United  States  under  cus- 
toms bond,  which  is  processed  into  food 
products  in  a  bonded  manufactoring 
warehoiise,  and  which  Is  exported  with- 
out liaving  been  withdrawn  from  bond 
for  eonsumptioo  in  the  United  States. 
To  obtain  such  exemption,  the  food  proc- 
essor shall  obtain  anthentleated  copies 
of  customs  Form  7S21 — a  oopy  evidenc- 
ing the  entry  of  wheat  into  a  banded 
manufactoring  waietuniae  and  a  copy 
evidencing  the  wittadzawal  from  customs 
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bond  for  export  of  the  food  product  proc- 
essed thereffom. 

(3)  Processing  by  educational  instUu- 
tions  or  other  persons  for  piirpo$e$  of 
student  training,  experimentation,  re- 
search, analysis  or  tesUng.  An  educa- 
tional institution  or  otiier  person  en- 
gaged in  the  processing  of  wheat  at  any 
Installation  primarily  for  the  piurpose  of 
student  training,  experimentation,  re- 
search, analysis  or  testing  shall  not  be 
required  to  acquire  and  surrender  certif- 
icates on  any  wheat  processed  at  the 
installation  into  a  food  product  for  any 
such  purpose  if  the  food  product  is  not 
marketed  or  removed  for  sale  or  con- 
sumption. Food  processing  reports  iwed 
not.  be  submitted  nor  records  main- 
tained with  respect  to  wheat  exempt  un- 
der this  subparagraph  or  food  prod- 
ucts processed  therefrom. 

(4)  Wheat  produced  by  and  processed 
for  use  by  a  State  or  State  agency.  Cer- 
tificates shall  not  be  required  for  wheat 
produced  by  a  State  or  agency  thereof 
and  processed  beginning  July  1,  1964.  for 
use  by  the  State  or  any  agency  thereof. 
To  support  such  exemption,  the  proces- 
sor shaU  at  the  time  of  delivery  of  the 
food  product  or  at  such  other  time  as 
may  be  approved  in  writing  by  the  Di- 
rector, obtain  a  certification  from  an  au- 
thorized official  of  the  State  or  State 
agency  on  Form  CCC-148-1,  to  cover  the 
quantity  of  food  product  delivered.  The 
food  processor  may,  without  acquiring 
certificates,  deliver  to  the  State  or  agency 
Uimreof  from  which  he  obtained  the  cer- 
tification on  Form  CCC-148-1  a  quantity 
of  the  food  product  processed  from  a 
quantity  of  wheat  equivalent  to  the 
wheat  received  by  the  processor  from  the 
State  or  agency  thereof  less  any  such 
wheat  which  Is  received  by  the  processor 
in  payment  of  processing  charges.  It  Is 
not  necessary  that  the  food  product  be 
processed  from  the  identical  wheat  re- 
ceived. Any  State  or  State  agency  which 
processes  exclusively  wheat  produced  by 
such  State  or  State  agency  solely  for  its 
own  use  is  not  required  to  submit  food 
processing  reports  under  i  777.12. 

(5)  Wheat  processed  for  donatioin. 
Certificates  shall  not  be  required  for 
wheat  processed  beginning  July  1,  1964, 
into  a  food  product  for  donation  to  needy 
persons  under  a  welfare  or  charitable 
program  operated  by  an  approved  Insti- 
tution (see  |777.3(s)).  If  tiie  Institu- 
tion is  not  the  food  processor,  to  support 
such  exemption,  tlie  food  processor  shall, 
at  the  time  of  delivery  of  the  food  prod- 
uct, or  such  other  time  as  may  be  ap- 
proved In  writing  by  the  Director,  obtain 
from  the  institution  a  certification  on 
Form  CCC-148-2  to  cover  the  quantity  of 
food  product  delivered  for  donation.  The 
food  product  upon  which  the  claim  for 
exemption  is  based  shall  not  be  disposed 
of  by  tiie  institution  other  than  for  do- 
nation to  needy  persons.  The  provisions 
of  this  subparagraph  do  not.  apply  to 
purchases  by  CCC  for  donation. 

(6)  Wheat  processed  for  noneonuher- 
eial  uses.  Certificates  shall  not  be 
required  for  wheat  processed  for  non- 
commercial uses  as  determined  t^  the 
Administrator  and  specified  in  this  para- 


graph. Any  food  processor  who  wishes 
to  petition  the  Administrator  to  estab- 
lish in  the  regulations  in  this  part  an 
exemption  for  any  such  use  shall  submit 
to  the  Administrator,  the  name  and  de- 
tailed description  of  the  food  product, 
the  use  wliich  is  to  be  made  of  the  food 
product,  the  name  and  address  of  the 
person  who  will  make  such  use.  and  any 
other  information  deemed  relevant  by 
the  food  processor  and  as  may  be  re- 
quired by  the  Administrator.  The  exemp- 
tion shjUl  apply  to  wheat  used  in  the 
manufacture  of  food  products  for  the 
following  uses: 

(I)  Wheat  processed  for  use  by  the 
producer  or  person  to  whom  he  has 
donated  the  food  product.  Marketing 
certificates  shall  not  be  required  for 
wheat  processed  beginning  JtOy  1.  1964. 
into  a  food  product  for  use  by  either  the 
producer  or  a  person  to  whom  he  has 
donated  the  food  product  outside  the 
farm  where  the  wheat  was  grown.  To 
support  the  exemption  provided  for  in 
this  subparagraph  (6)  (1) .  the  processor 
shall,  at  the  time  of  delivery  of  the  food 
product  or,  at  such  other  time  as  may  be 
approved  in  writing  by  the  Director,  ob- 
tain a  certification  on  Form  CCC-148, 
Food  Product  Farm  Use  Ceitlflcate, 
covering  the  quantity  of  food  piroduct 
delivered  and  describing  the  use  to  be 
made  of  the  food  product. 

(II)  Wheat  processed  by  a  State  or 
State  agency  for  use  by  a  State  or  State 
agency  or  another  agency  of  that  State. 
Maricetlng  certificates  stiall  not  be  re- 
quired for  wheat  processed  beginning 
July  1.  1964.  Into  a  food  product  by  a 
State  or  State  agency  for  purposes  of 
tndnlng  and  rehabilitation.  Such  food 
product  must  be  used  by  the  State  agency 
processing  such  wheat  or  if  the  food 
product  is  removed,  by  another  agency 
of  that  State  and  must  not  be  marketed 
by  any  other  person.  The  State  agency 
processing  the  wheat  must  maintain 
complete  records  of  the  quantity  of 
^i^eat  processed  and  of  the  disposition  of 
the  food  product  processed,  as  required 
by  t  777.15.  Any  State  or  State  agency 
wtiich  processes  wheat  for  use  exclusively 
by  such  State  or  State  agency  or  another 
agency  of  such  State  shall  not  be  re- 
quired to  submit  food  processing  reports 
under  I  777.12. 

§  777.6     Rcgblration  of  proccMors. 

(a)  Time  of  registration.  Any  person 
who  processes  wheat  hito  a  food  product 
(except  a  person  who  processes  wheat 
In  his  home  solely  for  family  use  in  his 
home  and  a  person  who  processes  wheat 
on  a  farm  solely  for  use  on  such  farm) . 
Shall  register  with  the  Director  by  mak- 
ing the  report  required  by  paragraph 
(b)  of  this  section  by  May  30, 1964.  Any 
such  person  who  begins  such  processing 
operations  subsequent  to  May  30,  1964, 
and  who  Is  not  registered,  shall  register 
not  later  than  the  date  he  commences 
<«>erations.  Any  psAon  who  has  regis- 
tered with  the  Dizectoi  and  who  modlfles 
his  operations,  such  fti  bgr  (venlng  and 
closing  plants  subsequent  to  the  date  of 
his  registration,  or  beginning  to  ptooess 
food  products.  ShaU  give  notice  cH  such 
change  to  the  Director  iK>t  later  than  the 
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date  he  modifies  his  operations.  Notifica- 
tion sliall  also  be  given  the  IMrector  if 
there  is  a  cliange  in  ownership  of  the 
plant,  such  notification  to  be  made  not 
later  tiuui  the  date  the  change  is  elfec- 
tive.  An  extension  in  time  for  registering 
with  the  Director  or  providing  the  notice 
required  by  tills  paragraph  may  be  ap- 
proved in  writing  by  the  Director  for  good 
cause  shown. 

(b)  Method  of  registration.  A  per- 
son who  is  required  to  register  (herein- 
after called  "registrant")  shall  submit  to 
the  Director  a  r^Mrt  on  Form  CCC-146, 
Wheat  Processor  Registration  and  Re- 
port Form.  Any  person  failing  to  sub- 
mit such  report  Is  subject  to  criminal 
penalties.  Blank  forms  may  be  obtained 
from  the  Director  or  from  the  Commodity 
Office  listed  in  paragraph  (m)  of  S  777  J. 
A  separate  form  in  an  original  and  three 
copies  shall  be  prepared  for  each  proc- 
essing plant.  The  original  and  two 
copies  shall  be  submitted  to  the  Director 
and  one  oopy  shall  be  retained  by  the 
registrant.  The  form  shall  include  the 
following  information:  (1)  Name  of  the 
registrant,  (2)  Central  Office  address, 
(3)  plant  address,  (4)  list  of  food  prod- 
ucts and  non-food  products  processed  at 
each  plant,  (6)  request  for  any  non-food 
product  designation  which  the  registrant 
may  wish  to  make,  (6)  siich  other  infor- 
mation on  the  form  as  may  be  required 
by  the  Director. 

(c)  Notification  of  registration  by  Di- 
rector. The  Director  will  assign  a  pri- 
mary registration  number  to  the  person 
and  return  one  copy  of  tiie  Form  CCO 
146  to  him.  If  he  operates  more  than 
one  plant,  he  will  be  assigned  a  sub-mun- 
ber  for  each  plant, 

§  777.7     Refunds  or  rrediu  for  flour  ex- 
ports. 

(a)  General.  In  order  to  expand  inter- 
national trade  in  wheat  and  wheat  flour 
and  promote  equitable  and  stable  prices 
therefor,  the  Commodity  Credit  Cor- 
poration shall  upon  the  exportation 
from  the  United  States  of  any  wheat 
or  wheat  flour,  make  a  refund  to  the 
exporter  or  allow  him  a  credit  against 
the  amount  payable  by  him  for  mar- 
keting certificates.  In  such  amount  as 
is  determined  will  make  United  States 
wheat  and  wheat  flour  generally  com- 
petitive in  the  world  market,  avoid 
disruption  of  wo;:ld  market  prices,  and 
fulfill  the  international  obligations  of 
the  United  States.  Refunds  shall  be 
made  as  provided  in  aR-346.  If  the 
amount  of  the  export  payment  under 
GR^346  exceeds  the  cost  of  the  certifi- 
cates for  the  flour,  a  part  of  the  export 
payment  equal  to  the  cost  of  such  cer- 
tificates shall  constitute  the  refund.  If 
the  amoimt  of  the  export  pajrment  does 
not  exceed  the  cost  of  the  certificates,  the 
entire  amount  of  the  payment  shall  con- 
stitute the  refund. 

(b)  Exports  under  OR-282.  In  the 
case  of  wheat  acquired  from  CCC  under 
GR-262  at  competitive  world  prices  for 
export  in  the  form  of  flour,  the  exporter 
will  be  allowed  a  credit  in  the  amount  of 
the  full  cost  of  certificates  required  to 
be  acquired  and  surrendered  to  CCC  for 
the  flour  exported  in  fulfillment  of  the 
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exporter's  obligations  under  aR~262,  or 
certificates  for  such  amount  will  be  is- 
sued to  the  exporter.  When  wheat  is 
acquired  from  CCC  under  OR-362,  CCC 
will  establish  a  credit  or  issue  certificates 
in  such  amount  in  the  exporter's  favor 
which  may  be  transferred  to  the  proc- 
essor from  whom  the  fiour  to  be  exported 
is  acquired.  If  the  exporter  does  not 
make  exportation  as  required  under 
OR-262,  he  sliall  pay  to  CCX;  promptly 
on  demand  the  amount  of  the  credit  or 
the  face  value  of  the  certificates  appli- 
cable to  the  fiour  not  so  exported,  to- 
gether with  interest  at  the  rate  of  6.5 
percent  per  annum  from  the  date  such 
credit  was  established  or  certificates 
Issued. 

§  777.8     FenalUes. 

(a)  Violation  of  marketing  restric- 
tions—forfeitures. Any  person  who  be- 
ginning July  1.  1964,  knowingly  violates 
or  attempts  to  violate  or  who  knowingly 
participates  or  aids  in  the  violation  of 
any  of  the  provisions  of  these  regula- 
tions with  regard  to  the  acquisition  of 
certificates  prior  to  marketing  any  such 
food  product  or  removing  such  food 
product  for  sale  or  consumption  shall  be 
siibject  to  section  3791(a)  of  the  Agri- 
cultural Adjustment  Act  of  1938  which 
provides  for  the  forfeiture  to  the  United 
States  by  such  person  of  a  sum  equal 
to  two  times  the  face  value  of  the  cer- 
tificates involved  in  such  violation.  Such 
forfeiture  stiall  be  recoveralde  in  a  civil 
action  brought  in  the  name  of  the  United 
States. 

(b)  Violation  of  marketing  restric- 
tions: failure  to  make  reports  or  main- 
tain records — criminal  penalties.  Any 
person,  except  a  producer  in  ills  capacity 
as  a  producer,  who  beginning  July  1. 
1964,  knowingly  violates  or  attempts  to 
violate  or  who  knowingly  participates  or 
aids  in  the  violation  of  any  provision  of 
these  regulations  governing  the  acquisi- 
tion, disposition,  or  handling  of  certifi- 
cates or  who  knowingly  falls  to  make 
any  report  or  keep  any  record  as  re- 
quired by  these  regulations  shall  be 
subject  to  the  provisions  of  section  3791 
(b)  of  the  Agricultural  Adjustment  Act 
of  1938  which  state  that  such  person 
shall  be  guilty  of  a  misdemeanor  and 
upon  conviction  thereof  shall  be  subject 
to  a  fine  of  not  more  Uian  $5,000  for 
each  violation. 

(c)  Fraudulent  use  of  marketing  cer- 
tificates. Any  person  who  falsely  makes, 
issues,  alters,  forges  or  counterfeits  any 
certificate,  or  with  fraudulent  intent 
possesses,  transfers,  or  uses  su(^  falsely 
made.  Issued,  altered,  forged  or  counter- 
feited certificate,  shall  be  subject  to  the 
provisions  of  section  3791  (c)  of  the  Agri- 
cultural Adjustment  Act  of  1938  which 
state  that  such  person  shall  be  deemed 
guilty  of  a  felony  and  upon  conviction 
thereof  shall  be  subject  to  a  fine  of  not 
more  than  ten  thousand  dollars  or  im- 
prisonment of  not  more  than  ten  years, 
or  both. 

§  777.9    Seml-procesaed  wheat. 

Any  food  processor  who  processes 
wlieat  into  cracked  wheat  (wheat  grits), 
ground  wheat,   crushed    wheat,   rolled 
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wheat,  pearled  wheat,  or  flaked  wheat 
(toasted  or  untoasted.  other  than  break- 
fast cereal)  or  other  similarly  processed 
wheat  as  may  be  designated  in  1 777.3 
(b)(l)(v)  shall  not  market  or  remove 
such  processed  wheat  for  sale  or  con- 
sumption without  aoquizlng  certificates 
and  surrendering  certificates  to  CCC  as 
provided  in  these  regulations,  unless  the 
total  product  of  the  wheat  processed  is 
used  in  or  marketed  as  a  non-food  prod- 
uct. Any  person  who  acquires  and  fur- 
ther processes  craclced  wheat  (wheat 
grits),  ground  wheat,  crushed  wheat, 
rolled  wheat,  pearled  wheat,  or  flaked 
wheat  (toasted  or  untoasted,  other  than 
breakfast  cereal)  or  similarly  processed 
wheat  into  a  food  product  (Including  by 
mixing  with  a  food  product  or  packaging 
for  marketing  as  a  food  product)  sliall 
be  considered  a  food  processor  except  as 
otherwise  provided  in  i  777.3(f).  Such 
person  shall  acquire  and  surrender  cer- 
tificates and  make  reports  as  required  by 
the  regulations  of  this  part  on  the 
cracked  wheat  (wheat  grits),  grotmd 
wheat,  crushed  wheat,  rolled  wheat, 
pearled  wheat,  or  flaked  wheat  (toasted 
or  imtoasted.  other  than  breakfast 
cereal)  or  other  similarly  processed 
wheat  used  in  the  processing  of  the  food 
product,  unless  prior  to  marketing  the 
food  product,  or  removing  it  for  sale  or 
consumption,  he  has  obtained  a  certifica- 
tion from  the  person  who  produced  the 
cracked  wheat  (wheat  grits),  ground 
wheat,  crushed  wheat,  rolled  wheat, 
pearled  wheat,  or  flaked  wheat  (toasted 
or  untoasted.  other  than  breakfast 
cereal)  or  similarly  processed  wheat  that 
he  has  or  will  acquire  and  surrender  cer- 
tificates as  required  by  Uiese  regulations. 
The  person  processing  the  cracked  wheat 
(wheat  gilts),  ground  wheat,  crushed 
wheat,  rolled  wheat,  pearled  wheat,  or 
flaked  wheat  (toasted  or  untoasted,  other 
than  breakfast  cereal)  or  other  similarly 
processed  wheat  into  a  food  product  shall 
malntahi  records  of  the  quantities  there- 
of processed  into  food  products  as  re- 
quired by  {  777.15  and  shaU  retain  any 
certification  obtained  by  him  under  the 
foregoing  provisions  of  this  section  for  a 
period  of  three  years. 

§777.10     Wheat    Marketing    Certificate 
(Domestic). 

(a)  Description.  Wheat  Marketing 
Certificates  (Domestic),  herein  called 
"domestic  certificates"  or  "certificates", 
shall  be  represented  by  Form  CC(?-145. 
Wheat  Marketing  Certificate  (Domestic) 
Issued  by  OCX?,  or  a  certificate  credit 
established  by  CCC  in  favor  of  a  food 
processor  for  certificates  purchased  from 
CCC  pursuant  to  these  regulations. 
Form  CCC-145  is  a  serially  numbered 
form  entitied  "Wheat  Marketing  Certifi- 
cate." A  Form  CCC-145  domestic  cer- 
tificate will  be  identified  as  "domestic", 
will  show  date  of  Issuance,  bushel  quan- 
tity, face  value,  name  and  address  of 
person  to  whom  issued,  and  the  market- 
ing year  to  which  it  applies,  and  will 
bear  the  signature  of  a  representative 
of  CCC  authorized  to  sign  certificates. 

(b)  Sale  by  CCC.  CCC  will  sell  certifi- 
cates to  food  processors  and  others  who 
offer  to  purchase  certificates  from  CCC 
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and  who  pay  to  CCC  their  cost  as  may 
be  required  by  the  regulations  of  this 
part.  Offers  to  purchase  certificates  for 
wheat  processed  in  a  specific  processing 
report  period  may  be  made  by  submis- 
sion of  a  processing  report  as  provided 
In  S  777.12,  with  a  remittance  payable  to 
Commodity  Credit  Corporation  for  the 
cost  of  the  certificates,  or  by  submission 
of  the  remittance  with  advice  that  it  Is 
for  purchase  of  wheat  marketing  certifi- 
cates and  identification  of  the  processor 
number  of  the  plant  and  processing  pe- 
riod. Offers  to  pvuxshase  certificates  not 
applicable  to  a  specific  processing  pe- 
riod shall  be  made  by  submission  of  a 
remittance  with  advice  that  It  is  for  pur- 
chase of  CCC-145,  Wheat  Marketing 
Certificates,  and  the  name  and  address 
of  the  payee  to  be  shown  on  the  certifi- 
cates. All  offers  to  piirchase  certificates 
and  related  remittances  shall  be  made 
to  the  PRB  unless  the  Commodity  OflBce 

eiB  requested  that  the  remittances  be 
nt  to  that  OflBce.  Payment  for  certifi- 
cates shall  be  deemed  to  have  been  made 
when  payment  is  received  at  the  FRB 
or  the  Commodity  OflQce,  except  that  If 
payment  is  by  mail,  payment  shall  be 
deemed  to  have  been  made  on  the  date 
of  mailing.  If  the  Commodity  Office  Is 
unable  to  determine  the  date  of  mailing 
from  the  postmark  on  the  envelope, 
the  Commodity  Office  will  establish 
the  date  of  mailing  from  other  evidence 
available  to  it  including  such  evidence 
as  may  be  supplied  by  the  processor. 
If  the  due  date  for  payment  without 
Interest  falls  on  a  Satiu^ay.  Sunday, 
or  holiday,  and  pasmient  Is  received 
or  mailed  on  the  next  succeeding  work- 
day, It  shall  be  deemed  to  have  been 
made  on  the  due  date.  Envelopes  con- 
taining payments  shall,  on  the  face  show 
the  statement  "CCC  Wheat  Marketing 
Certificate  Reports".  Form  CCC-145  will 
be  Issued  for  certificates  sold  by  CCC. 
except  that  when  certificates  are  pur- 
chased for  wheat  processed  In  a  specific 
processing  report  period,  CCC  will  estab- 
lish a  credit  in  favor  of  the  food 
processor  for  the  amount  of  the  certifi- 
cates purchased  In  lieu  of  Issuing  Form 

CCC— 145. 

(c)  Negotiability.  Form  CCC-145  cer- 
tificates may  be  transferred  to  any  per- 
son by  endorsement  and  delivery.  A 
person  acquiring  certificates  by  trans- 
fer may  surrender  them  to  CCC  to  cov- 
er wheat  processed  into  food  products 
or  may  sell  them  to  CCC. 

(d)  Surrender  of  certificates  to  CCC. 
Food  processors  shsJl  discharge  their 
obligation  to  surrender  certificates  to 
CCC  by  endorsing  Form  CCC-145 
certificates  and  delivering  them  to 
CCC  at  the  Commodity  Office  or  by 
making  payment  to  CCC  for  certificates 
required  for  wheat  processed  Into  food 
products  in  a  specific  processing  report 
period.  Surrender  of  certificates  to  CCC 
shall  be  deemed  to  have  been  made  at  the 
time  when  payment  Is  made  for  certifi- 
cates purchased  or  at  the  time  delivery 
of  Form  CCC-145  certificates  is  made  at 
the  Commodity  Office.  If  Form  CCC-145 
certificates  are  received  In  the  Com- 
modity Office  by  mall  the  delivery  shall 
be  deemed  to  have  been  made  oa  the 
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date  of  mailing.  If  the  Commodity  Office 
is  unable  to  determine  the  date  of  mail- 
ing from  the  postmark  on  the  envelope. 
It  shall  determine  such  date  from  other 
evidence  available  to  It,  Including  such 
evidence  as  may  be  supplied  by  the  proc- 
essor. Certificates  will  be  deemed  to  be 
canceled  by  CCC  upon  their  surrender 
to  CCC. 

(e)  Balance  certificates.  If  Form 
CCC-145  certificates  delivered  to  the 
Commodity  Office  have  a  cost  to  proces- 
sors which  Is  more  than  the  certificates 
required  to  be  surrendered,  CCC  will 
issue  Form  CCC-145  certificates  to  the 
food  processor  for  the  unused  balance. 

(f )  Purchase  by  CCC.  Any  valid  Form 
CCC-145  certificates  legally  held  by  any 
person  will  be  purchased  by  CCC  if  pre- 
sented for  purchase  to  the  Commodity 
Office. 

§777.11     Time  and  manner  of  acquiring 
and  surrendering  certifirates. 

(a)  General.  Food  processors  shall  ac- 
quire certificates  and  surrender  certifi- 
cates to  CCC  as  provided  In  paragraphs 
(b)  and  (c)  of  this  section  and  In  the 
manner  specified  In  §  777.10.  The  num- 
ber of  certificates  acquired  by  the  food 
processor  and  surrendered  to  CCC  shall 
be  equivalent  to  the  number  of  bushels  of 
wheat  used  In  processing  the  food  prod- 
ucts for  which  certlflcates  must  be  ac- 
quired and  surrendered.  Such  quantity  of 
wheat  shall  be  determined  and  reported 
to  CCC  as  provided  in  5S  777.12  to  777.14 
on  the  basis  of  the  weight  of  wheat  used 
In  processing  the  food  products  or  by 
application  of  conversion  factors  to  the 
weight  of  food  products  obtained  In  the 
processing  operation. 

(b)  Undertaking  to  secure  purchase 
and  payment.  Any  food  processor  may 
market  a  food  product  or  remove  a  food 
product  for  sale  or  consumption  without 
first  having  acquired  and  surrendered 
certificates  if  he  enters  into  the  under- 
taking with  CCC  provided  in  this  para- 
graph and  complies  with  such  under- 
taking. The  undertaking  shall  be  entered 
Into  by  filing  with  the  Commodity  Office 
a  properly  executed  "Pood  Processor  Cer- 
tificate Undertaking,"  Form  CCC-147. 
The  imdertaking  shall  apply  to  wheat 
processed  Into  food  products  in  each 
plant  specified  In  Form  CCC-147  begin- 
ning with  the  first  day  of  the  processing 
report  period  as  determined  under  S  777.- 
12  In  which  the  undertaking  was  received 
by  the  Commodity  Office,  except  that  the 
imdertaking  shall  apply  to  wheat  proc- 
essed beginning  July  1.  1964,  if  the  un- 
dertaking is  received  in  the  Commodity 
Office  on  or  before  August  25,  1964.  If  an 
undertaking  has  been  filed.  It  shall  re- 
main In  effect  unless  the  food  processor 
breaches  the  imdertaking  In  which  event 
It  shall  terminate  at  such  time  as  pro- 
vided In  subpturagraph  (4)  of  this  para- 
graph, or  unless  the  food  processor  no- 
tifies CCC  that  he  wishes  to  withdraw  the 
undertaking  in  which  event  it  shall  ex- 
pire at  such  time  as  may  be  determined 
by  CCC.  By  filing  Form  CCC-147  with 
the  Commodity  Office,  the  food  processor 
agrees.  In  consideration  of  the  right  to 
market  food  products  and  to  remove  food 
products  for  sale  or  consumption  without 


having  first  acquired  and  surrendered 
certificates  as  follows: 

(1)  He  will  acquire  certificates  fmn 
CCC  and  surrender  the  certlflcates  for 
the  wheat  processed  Into  food  products, 
as  required  under  the  regulations  of  this 
part  on  or  before  the  45th  calendar  day 
after  the  close  of  the  processing  report 
period  during  which  the  wheat  was  proc- 
essed or  such  later  date  as  may  be  ap- 
proved by  the  Administrator  for  good 
cause  shown  by  the  food  processor. 

(2)  If  certificates  are  acquired  and 
surrendered  to  CCC  later  than  the  15th 
calendar  day  after  the  close  of  the  proc- 
essing report  period  during  which  the 
wheat  was  processed,  the  cost  of  certifi- 
cates acquired  from  CCC  shall  Include 
Interest  at  the  rate  of  6.5  percent  per 
annum  starting  on  the  16th  calendar 
day  after  the  close  of  the  processing  re- 
port period  until  the  date  of  surrender 
of  the  certificates. 

(3)  If  requested  by  the  Administrator, 
the  food  processor  will  furnish  a  bond  or 
letter  of  credit  In  such  form  and  amount 
and  within  such  period  as  may  be  speci- 
fied by  the  Administrator  to  secure  the 
food  processor's  obligations  hereunder. 

(4)  The  food  processor's  right  to  mar- 
ket food  products  and  to  remove  food 
products  for  sale  or  consumption  with- 
out first  having  acquired  and  surren- 
dered certificates  is  conditioned  on  his 
complying  with  his  obligations  imder  the 
foregoing  provisions  of  this  imdertak- 
ing. If  the  food  processor  breaches  his 
undertaking,  his  right  to  market  food 
products  and  to  remove  food  products 
for  sale  or  consumption  without  first 
acquiring  imd  surrendering  certificates 
shall  be  deemed  terminated  as  of  the 
first  day  of  the  reporting  period  with  re- 
spect to  which  the  breach  occurred. 

(c)  Purchase  of  certificates  in  absence 
of  undertaking.  <1)  Except  as  provided 
In  paragraph  (b)  of  this  section,  the 
food  processor  must  acquire  certificates 
and  surrender  such  certificates  to  CCC 
on  or  before  the  15th  calendar  day  after 
the  end  of  the  processing  report  period, 
or  such  later  date  as  may  be  approved  In 
writing  by  the  Administrator  for  good 
cause  shown,  for  all  food  products  sold, 
or  removed  for  sale  or  consumption  from 
the  processing  plant,  during  the  process- 
ing report  period.  (Where  reference  Is 
made  to  all  food  products  sold  or  re- 
moved for  sale  or  consumption  In  this 
section.  It  shall  be  deemed  to  refer  to  all 
food  products  sold,  removed  for  sale  or 
removed  for  consimiption  from  the  proc- 
essing plant  (whichever  occurred  first) .) 

(2)  The  cost  of  certificates  acquired 
from  CCC  shall  be  as  provided  in  sub- 
divisions (i).and  (11)  of  this  subpara- 
graph. 

(1)  The  food  processor  may  acquire 
certificates  from  CCC  without  a  charge 
for  Interest  to  the  extent  that  he  acquires 
and  surrenders  certificates  not  later  than 
the  last  day  of  each  processing  report 
period  (as  determined  under  S  777.12) 
to  cover  the  estimated  quantity  of  wheat 
used  In  the  processing  of  food  products 
sold  or  removed  for  sale  or  consumption 
during  the  reijort  period.  If  the  certifi- 
cates acquired  and  surrendored  as  pro- 
vided in  thlfl  subparagraph  are  equal  to 
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90  percent  or  more  of  the  certlflcates 
required  to  cover  the  wheat  used  In  proc- 
essing food  products  sold  or  removed  for 
sale  or  consumption  during  the  report 
period,  any  additional  certlflcates  may 
be  acquired  from  CCC  without  a  charge 
for  interest  If  acquired  and  surrendered 
to  CCC  not  later  than  the  15th  calendar 
day  after  the  end  of  the  processing  re- 
port period,  or  such  later  date  as  may  be 
approved  In  writing  by  the  Administra- 
tor for  good  cause  shown.  The  cost  of 
any  certificates  purchased  from  CCC 
after  such  date  to  cover  wheat  used  In 
processing  the  food  products  sold  or  re- 
moved for  sale  or  consumption  during 
the  report  period  shall  Include  Interest 
at  6.5  percent  per  annum  starting  on  the 
flrst  day  of  the  processing  report  period 
In  which  the  food  products  were  sold 
or  removed  for  sale  or  consumption  until 
the  date  of  surrender  of  the  certlflcates. 

(11)  If  the  certlflcates  acquired  and 
surrendered  to  CCC  by  the  food  proc- 
essor as  provided  In  subdivision  (1)  of 
this  subparagraph  are  less  than  90  per- 
cent of  the  certlflcates  required  to  cover 
the  wheat  used  in  processing  food  prod- 
ucts sold  or  removed  for  sale  or  consump- 
tion during  the  processing  report  period, 
or  if  the  food  processor  does  not  acquire 
and  surrender  certificates  as  provided 
In  subdivision  (1)  of  this  paragraph,  the 
cost  of  any  certificates  purchased  from 
CCC  subsequent  to  the  last  day  of  the 
processing  report  period  to  cover  the 
wheat  used  In  processing  food  products 
sold  or  removed  for  sale  or  consumption 
during  the  processing  report  period  shall 
include  interest  at  6.5  percent  per  annum 
from  the  first  day  of  the  report  period 
In  which  the  food  products  were  sold  or 
removed  for  sale  or  consumption  until 
the  date  of  surrender  of  the  certificates. 

(3)  Additional  reports  In  absence  of 
an  undertaking: 

(1)  Processors  reporting  on  the  weight 
of  wheat  basis.  Food  processors  purchas- 
ing certificates  in  accordance  with  para- 
graph (c)  of  this  section  and  reporting 
the  quantity  of  wheat  processed  Into 
food  products  on  the  basis  of  the  weight 
of  wheat  processed  shall  supplement 
each  Form  CCC-160  with  a  statement 
showing:  (a)  The  quantity  (In  cwt.) 
and  name  of  food  products  processed  In 
the  reporting  period  covered  by  the  form, 
(b)  the  quantity  (In  cwt.)  and  name  of 
food  products  sold  and  removed  for  sale 
or  consumption  during  such  period,  (c) 
the  reporting  period  In  which  the  food 
product(s)  specified  In  (b)  were  proc- 
essed, and  (d)  the  wheat  equivalent  In 
bushels  of  such  food  product  (s)  calcu- 
lated by  using  the  actual  conversion 
factor  experienced  In  the  reporting  pe- 
riod In  which  processed  (bushels  of  wheat 
processed  into  food  products  divided  by 
cwt.  of  food  products  produced).  The 
processor's  Form  CCC-160  for  the  flrst 
period  not  covered  by  an  undertaking 
shall  also  Include  a  statement  showing 
the  quantity  of  food  products  remaining 
in  Inventory  from  the  previous  report- 
ing perlod(s)  and  the  wheat  equivalent 
of  such  product(s).  For  the  purpose  of 
determining  the  report  period  in  which 
a  food  product  was  processed,  sales  and 
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r«novaIs  shall  be  applied  to  quantities 
processed  on  a  flrst  produced,  flrst  sold 
and  removed  basis. 

(ii)  Processors  reporting  on  the  con- 
version factor  basis.  Food  processors  who 
purchase  certlflcates  in  accordance  with 
paragraph  (c)  of  this  section  and  who 
report  the  quantity  of  wheat  processed 
into  food  products  on  a  food  product 
conversion  factor  basis  shall  supplement 
each  Form  CCC-1S9  with  a  statement 
showing  (a)  the  qusntlty  (In  cwt.)  and 
name  of  food  products  sold  or  removed 
for  sale  or  consumption  during  the  period 
covered  by  the  form,  (b)  the  quantity 
of  wheat  used  In  the  production  of  such 
food  products,  (c)  the  conversion  fac- 
tor(s)  used  in  making  such  determina- 
tions, and  (d)  the  reporting  period  in 
which  the  food  products  were  processed. 
The  processor's  Form  CCC-159  for  the 
flrst  period  not  covered  by  an  undertak- 
ing shall  include  a  statement  showing 
the  products  and  the  wheat  equivalent 
In  bushels  of  the  products  in  Inventory 
at  the  beginning  of  the  period.  For  the 
purpose  of  determining  the  report  pe- 
riod in  which  a  food  product  was  proc- 
essed, sales  and  removals  shall  be  applied 
to  quantities  processed  on  a  flrst  pro- 
duced, first  sold  and  removed  basis. 

(d)  Wheat  acquired  from  CCC  for  ex- 
port as  flour  under  GR-262.  The  proces- 
sor of  any  food  products  exported  in 
fulfillment  of  an  exporter's  obligation 
to  export  under  GR^262,  shall  surrender 
certificates  to  CCC  on  such  food  products 
as  provided  In  the  foregoing  paragraphs 
of  this  section.  A  credit  will  be  allowed 
or  certificates  Issued  to  the  exporter  In 
the  manner  provided  In  S  777. "7  for  the 
full  cost  of  certificates  required  to  be 
acquired  and  surrendered  to  CCC  on 
such  fiour. 

(e)  Beverage  distiUed  spirits.  In  the 
case  of  a  food  processor  who  ages  bever- 
age distilled  spirits  which  he  has  manu- 
factured from  wheat,  the  beverage 
distilled  spirits  are  deemed  to  be  removed 
from  the  processing  plant  for  consump- 
tion for  the  purpose  of  these  regulations 
when  the  spirits  are  placed  in  barrels  for 
aging.  Certificates  shall  be  acquired  and 
surrendered  as  provided  in  paragraph 
(c)  of  this  section  In  an  amount  equiva- 
lent to  the  number  of  bushels  of  wheat 
used  on  and  after  July  1,  1964,  in  proc- 
essing the  beverage  distilled  spirits,  ex- 
cept that  a  food  processor  may  age 
beverage  distilled  spirits  manufactured 
by  him  from  wheat  without  flrst  having 
acquired  tmd  surrendered  certlflcates  if 
he  enters  Into  the  undertaking  with 
Commodity  Credit  Corporation  provided 
in  this  paragraph  and  complies  with  such 
undertaking.  The  undertaking  shall  be 
entered  Into  by  filing  with  the  Com- 
modity Office  a  properly  executed  "Food 
Processor  Certificate  Undertaking"  Form 
CCC-147.  The  undertaking  shall  apply 
to  wheat  processed  into  beverage  distilled 
spirits  in  each  plant  specified  In  such 
form  beglimlng  with  the  first  day  of  the 
processing  report  period  specified  in  the 
undertakbig.  By  filing  Form  (X!C-147 
with  the  Commodity  Office,  the  food 
processor  agrees  In  consideration  of  the 
right  to  age  beverage  distilled  spirits 
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manufactured  by  him  from  wheat  with- 
out having  first  acquired  and  surren- 
dered certlflcates  as  follows: 

(1)  He  will  acquire  certlflcates  from 
Commodity  Credit  Corporation  and  sur- 
render the  certificates  for  the  wheat 
processed  into  beverage  distilled  spirits 
and  placed  in  a  barrel  for  aging  as  re- 
quired under  this  part,  on  or  before  the 
45th  calendar  day  after  the  end  of  the 
month  in  which  such  barrel  of  aged 
beverage  distilled  spirits  Is  marketed  or 
removed  from  the  warehouse  for  sale  or 
consumption  or  the  spirits  are  removed 
from  such  barrel,  whichever  occurs  first, 
or  such  later  date  as  may  be  approved 
by  the  Administrator  for  good  cause 
shown  by  the  food  processor.  The  num- 
ber of  certificates  for  the  wheat  used  in 
manufacturing  the  beverage  distilled 
spirits  aged  in  each  barrel  shall  be  deter- 
mined by  dividing  (1)  the  total  quantity 
of  wheat  used  by  the  processor  in  manu- 
facturing all  the  beverage  distilled  spirits 
which  are  produced  and  placed  in  bar- 
rels for  aging  in  tlie  same  maiiceting  year 
as  the  particular  barrel  for  which  cer- 
tificates are  acquired,  by  (11)  the  total 
number  of  barrels  of  beverage  distilled 
spirits  produced  and  placed  In  barrels 
for  aging  in  such  marketing  year. 

(2)  If  certificates  are  acquired  and 
surrendered  to  Commodity  Credit  Cor- 
poration later  than  the  ISUi  calendar 
day  after  the  end  of  the  month  in  which 
the  barrel  of  aged  beverage  distilled 
spirits  is  marketed  or  removed  from  the 
warehouse  for  sale  or  consumption  or  the 
spirits  are  removed  from  such  barrel, 
whichever  occurs  first,  the  cost  of  certifi- 
cates acquired  from  CCC  shall  include 
interest  at  6.5  percent  per  annum  start- 
ing on  the  day  after  such  15th  calendar 
day  until  the  date  of  surrender  of  the 
certificates. 

<3)  The  food  processor  shall  furnish  a 
bond  or  letter  of  credit  in  such  form  and 
amount  and  within  such  period  as  may 
be  specified  by  the  Administrator  to 
secure  the  food  processor's  obligations 
hereunder. 

(4)  The  food  processor's  right  to  age 
beverage  distilled  spirits  without  flrst 
having  acquired  and  surrendered  certlfl- 
cates is  conditioned  on  his  complying 
with  his  obligations  imder  the  foregoing 
provisions  of  this  undertaking.  If  the 
food  processor  breaches  his  undertaking, 
his  right  to  age  the  spirits  without  flrst 
acquiring  and  surrendering  certificates 
shall  be  deemed  terminated  as  of  the  first 
day  of  the  report  period  with  respect 
to  which  the  breach  occurred. 

(f )  Inapplicability  of  interest.  Interest 
charges  under  this  section  will  not  apply 
to  the  extent  it  is  established  to  the  sat- 
isfaction of  the  Administrator,  ASCS, 
that  a  delay  in  the  acquisition  and  sur- 
render of  certificates  resulted  from  re- 
liance in  good  faith  upon  action  or  advice 
of  an  authorized  official  of  the  Depart- 
ment. Any  processor  who  wishes  to  ap- 
ply for  relief  under  this  section  shall  sub- 
mit a  request  in  writing  supported  by 
documentary  evidence  necessary  to  sub- 
stantiate the  basis  on  which  the  appli- 
cation Is  made. 
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§  777.12     Food  processinK  icporU. 

(a)  General.  Processing  reports  shall 
be  submitted  by  each  food  processor  as 
defined  In  §  777.3(f).  Descriptions  of  the 
processing  reports  are  set  forth  In 
S  J  777.13  and  777.14  and  detailed  in- 
structions are  provided  in  Appendices  n 

I   -  and  in.  Processing  reports  which  are 

accompanied  by  remittances  for  ma- 
chase  of  certificates  shall  be  submitted 
to  the  FBB  unless  the  Commodity  Office 
has  requested  that  the  remittance  be 
made  directly  to  tliat  office.  Processing 
reports  not  accompanied  by  remittances 
shall  be  submitted  to  the  Commodity 
Office.  Addresses  of  FRB's  are  listed  In 
Appendix  I. 

(b)  Processing  report  period.  (1)  The 
period  of  processing  operations  wlilch  a 
processing  report  shall  cover  shall  be  one 
of  the  following: 

(i)  Each  calendar  month. 

(11)  4  or  5  week  periods  in  combina- 
tion. 

(ill)  Each  4  weeks. 

(Iv)  Effective  commencing  with  the 
marketing  year  beglimlng  July  1,  1965. 
each  6-month  period  in  the  case  of  a  food 
processor  whose  certificate  liability  dur- 
ing the  previous  marketing  year  totalled 
300  bushels  of  wheat  or  less.  The  first  6- 
month  report  shall  cover  the  6-month 
period  beginning  on  12:01  am..  July  1. 
and  ending  at  midnight  December  31. 
and  succeeding  reports  shall  cover  each 
6-month  period  thereafter.  CCC  re- 
serves the  right  to  require  any  processor 
to  report  In  the  period  prescribed  in  (1) , 
(11) .  or  (ill)  above. 

(V)  Effective  commencing  with  the 
marketing  year  beglrmlng  July  1.  1968. 
once  aimually  in  the  case  of  a  food  proc- 
essor whose  certificate  liability  during 
the  previous  marketing  year  totalled  100 
bushels  of  wheat  or  less.  The  report  shall 
cover  the  period  July  1  through  June  30. 
CCC  reserves  the  right  to  require  any 
processor  to  report  in  the  period  pre- 
scribed in  subdivision  (1),  (U),  (ill)  or 
(Iv)  of  this  subparagraph. 

(2)  The  food  processor  shall  report  to 
the  Commodity  Office  the  processing 
report  periods  which  he  proposes  using, 
by  listing  specific  report  periods  ending 
dates  for  the  entire  marketing  year. 
The  list  shall  be  submitted  with  Form 
CCC-147.  "Pood  Processor  Certificate 
Undertaking,"  if  such  an  imdertaklng  is 
made,  otherwise,  with  the  first  process- 
ing report.  If  such  list  is  not  submitted, 
the  food  processor  shall  report  on  a 
calendar  month  basis. 

(3)  Once  a  processing  report  period 
has  been  established,  it  shall  not  be 
changed  for  any  marketing  year  except 
with  the  approval  of  the  Administrator 
in  writing  for  good  cause  shown. 

(4)  The  first  report  period  for  any 
marketing  year  shall  begin  on  July  1  at 
12:01  ajn.  If  a  food  processor  elects 
to  use  a  processing  report  period  as  pro- 
▼Ided  in  paragraph  (b)  (1)  (ii)  or  (ill) 
the  first  report  period  shall  end  at  such 
time  short  of  5  weeks  as  wUl  make  the 
second  report  coincide  with  the  plant's 
established  4-  or  5-week  reporting  pe- 
riod. The  last  report  period  for  any 
marketing  year  shall  end  with  the  dose 
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of  business  on  June  30.  If  the  first 
period  hs  less  than  7  days,  such  period 
need  not  be  repwted  separately,  but  may 
be  Included  in  tM  report  for  the  first  full 
4-  or  5-week  period  as  applicable;  simi- 
larly, if  the  last  report  period  is  less  than 
7  days  it  may  be  included  in  the  last 
full  4-  or  5-week  period  as  applicable. 

(c)  Date  of  submittal.  The  processing 
report  shall  be  submitted  not  later  than 
15  days  after  the  close  of  the  processing 
report  period  (or  such  later  date  as  may 
be  approved  by  the  Administrator  for 
good  cause  shown  by  the  food  proces- 
sors) .  If  the  report  is  received  by  mail,  it 
shall  be  deemed  to  have  been  submitted 
on  the  date  of  mailing.  If  the  Commodity 
Office  is  unable  to  determine  the  date 
of  mailing  from  the  postmark  on  the 
envelope,  it  shall  determine  such  date 
from  other  evidence  available  to  it,  in- 
cluding such  evidence  as  may  be  supplied 
by  the  processor.  If  the  due  date  of  a 
report  falls  on  a  Saturday.  Sunday,  or 
holiday,  and  the  report  is  submitted  on 
the  next  succeeding  workday,  it  shall  be 
deemed  to  have  been  submitted  on  the 
due  date. 

(d)  Basis  of  reporting.  The  weight 
of  wheat  basis  of  reporting  prescribed  in 
§  777.13  shall  be  used  except  that  if  con- 
version factors  are  provided  In  S  777.14 
for  all  the  food  products  processed  in  the 
plant  (or  approved  combination  of  plants 
as  provided  in  paragraph  (e)  of  this 
section)  covered  by  the  report,  the  food 
processor  may  elect  to  use  the  food  prod- 
uct conversion  factor  basis  prescribed  in 
S  777.14.  TTie  basis  of  repenting  used  in 
a  food  processor's  first  report  in  a  mar- 
keting year.  i.e..  weight  of  wheat  or  con- 
version factor  basis,  shall  be  deemed  to 
constitute  his  election  to  use  such  basis 
for  the  entire  marketing  year,  and  all 
subsequent  reports  for  any  marketing 
year  shall  be  on  such  basis,  imless  the 
Administrator  for  good  cause  shown  ap- 
proves in  writing  a  change  of  the  basis  of 
reporting. 

(e)  Plant  or  plants.  Separate  proc- 
essing reports  shall  be  submitted  for  each 
plant  in  which  any  wheat  is  process-d 
Into  a  food  product,  for  each  proeeaslng 
report  period,  with  the  exception  that  a 
food  processor  may  apply  to  the  Director 
in  advance  for  approval  of  a  combina- 
tion of  two  or  more  plants  or  a  division 
of  the  plant.  Such  approval  will  be 
given  if  such  change  better  suits  the 
Inventory,  operating  or  records  systems 
applicable  to  such  plants  and  if  the 
change  does  not  impair  verification  of 
quantities  processed.  If  such  approval 
is  given,  the  combination  of  plants  will 
be  assigned  a  new  subnumber  in  the 
Director's  notification  of  approval. 

(f)  Number  of  report  periods  for 
which  submitted.  A  proeesshig  report 
shall  be  submitted  for  each  report  period 
beginning  July  1.  1964,  regardless  of 
whether  there  was  any  wheat  processed 
in  the  processing  plant  during  the  period. 

(g)  Corrected  processing  reports. 
If  It  is  found  that  an  Incorrect  proc- 
essing report  has  been  submitted,  the 
food  processor  shall  promptly  prepare 
•ihd  submit  a  corrected  processing  report 
with  the  applicable  beginning  and  ending 


dates  for  the  period  involved  indicated 
thereon.  A  consolidated  corrected  report 
may,  with  the  approval  of  the  Director, 
be  submitted  to  cover  more  than  one 
processing  report  period.  Such  report 
shall  be  identified  as  a  "Corrected  Re- 
port" and  transmitted  with  a  letter  of 
explanation.  If  the  processor  is  entitled 
to  a  certificate  refund,  he  shall  submit 
the  corrected  report  to  the  Commodity 
Office  and  indicate  whether  the  amount 
of  the  refund  should  be  paid  to  him  or 
held  for  application  to  a  subsequent  re- 
port. If  the  processor  Is  required  to  pur- 
chase additional  certificates,  he  shall 
submit  the  corrected  report  together 
with  his  remittance  for  such  certificates 
to  the  FRB,  unless  the  Commodity  Office 
requests  that  it  be  submitted  directly  to 
that  office.  If  such  certificates  are  surren- 
dered to  CCC  later  than  the  15th  calen- 
dar day  after  the  close  of  the  processing 
report  period  in  which  the  wheat  was 
processed  into  the  food  products,  the  cost 
of  any  certificates  acquired  from  CCC 
shall  include  interest  at  the  rate  of  6.5 
percent  per  annum  starting  on  the  16th 
calendar  day  after  the  close  of  the  proc- 
essing report  period  until  the  date  of  sur- 
render of  the  certificates.  Any  food 
processor,  who  has  made  an  incorrect 
processing  report,  corrected  such  report 
as  provided  in  this  section,  and  surren- 
dered any  additional  certificates  due  with 
the  corrected  report,  will  not  be  subject 
to  the  forfeitures  referred  to  in  §  777.8  to 
the  extent  that  the  Administrator  deter- 
mines that  the  error  in  the  report  was 
due  to  an  honest  mistake  and  was 
not  intentional  or  the  result  of  gross 
negligence. 

(h)  Reports  from  persons  engaged  in 
the  processing  of  wheat  primarily  for 
student  training,  experimentation,  re- 
search   analysis    or    testing.    Notwith- 
standing the  foregoing  provision  of  this 
section,  food  processing  reports  are  not 
requh^d  to  be  submitted  with  respect  to 
any  wheat  processed  at  an  installation  by 
an  educational  institution  or  other  per- 
son which  processes  wheat  at  the  instal- 
lation primarily  for  the  purpose  of  stu- 
dent training,  experimentation,  research, 
analysis  or  testing  during  a  processing 
report  period  if  all  the  wheat  processed 
during  the  period  Is  exempt  from  the  re- 
quirement for  the  acquisition  of  certifi- 
cates under  S  777.5 (b)  (3) .    If  any  wheat 
processed  into  food  products  during  the 
report  period  Is  not  so  exempt,  the  food 
processor  shall  report  on  Form  CCC-159 
on  a  calendar  month  basis,  the  quantity 
of  wheat  processed  into  such  food  prod- 
ucts.   The  name  of  such  food  products 
shall  be  entered  on  the  form  if  not  pre- 
printed.   If  conversion  factors  are  speci- 
fied in  S  777.14  for  the  food  products  not 
so  exempt,  the  quantity  of  fCHXl  products 
produced  shall  be  entered  in  Item  7(a) 
the  applicable  conversion  factor  in  Item 
7(b),  and  the  wheat  equivalent  in  Item 
7(c).  If  conversion  factors  are  not  so 
specified,  the  actual  number  of  bushels 
used   in   the   processing   of   the   food 
products  shall  be  entered  in  Item  7(c). 
Such  person  shall  state  in  Item  8  "Wheat 
not  exempt  under  |777JKb)(3)    proc- 
essed at  an  installation  by  a  person 
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engaged  in  the  processing  of  wheat  at 
such  installation  primarily  for  the  pur- 
pose of  student  training,  experimen- 
tation, research,  analysis  or  testing." 
TbB  remaining  items  of  the  report  shall 
be  completed  in  accordance  with  Appen- 
dix HL 

(i)  Beverage  distiOed  spirits.  In  the 
case  of  a  food  processor  who  ages  bev- 
erage distilled  Q>irits  manufactured  l)y 
him  from  wheat,  the  first  period  of 
processing  operations  which  a  processing 
report  shall  cover  shall  be  the  period  be- 
ginning July  1, 1964,  and  ending  June  30, 
1965.  Thereafter,  processing  reports 
shall  cover  periods  as  provided  in  para- 
graph (b)  of  this  section.  In  addi- 
tion, a  food  processor  who  has  submitted 
the  undertaking  provided  in  S  777.11(e) 
shall  submit  not  later  than  the  15th 
calendar  day  after  the  end  of  the  month 
in  which  each  barrel  of  aged  beverage 
distilled  spirits  is  marketed  or  removed 
from  the  warehouse  for  sale  or  consump- 
tion or  the  spirits  are  removed  from  such 
barrel,  whichever  occurs  first  (or  such 
later  date  as  may  be  approved  by  the  Ad- 
ministrator for  good  cause  shown  by  the 
food  processor) .  a  report  identifying  the 
month  in  which  this  occurred,  the  serial 
number  of  the  barrel  in  which  such 
beverage  distilled  spirits  were  aged  and 
the  processing  report  period  in  which 
the  beverage  distilled  spirits  were  pro- 
duced from  wheat. 

I  777.13     Weight  of  wheat  iMsis  of  re- 
porting. 

(a)  General.  Food  processors  report- 
ing the  quantity  of  wheat  processed  into 
food  products  on  the  basis  of  the  weight 
of  wheat  processed,  shall  complete  Form 
CCC-IGO.  Processing  Report-Weight  of 
Wheat  Basis,  for  each  reporting  period 
In  accordance  with  detailed  instructions 
set  forth  in  Appendix  n  of  this  part. 
Determinations  of  the  weight  of  wheat 
processed  into  food  products  shall  be 
made  in  the  manner  prescribed  in  Ap- 
pendix H.  No  deductions  may  be  made 
for  any  by-products  of  a  food  product 
obtained  in  the  processing  of  the  wheat. 

(b)  Additional  reports  in  absence  of 
an  undertaking.  Food  processors  pur- 
chasing certificates  in  accordance  with 
i  777.11(c)  shall  supplement  each  Form 
CCC-160  with  a  statement  containing 
the  information  required  by  such  section. 

§  777.14     Converakm  factor  baaia  of  re- 
porting. 

(a)  Report  form.  Food  processors  re- 
porting the  quantity  of  wheat  processed 
into  food  products  on  the  basis  of  the 
application  of  conversion  factors  to  the 
weight  of  food  products  obtained  in  the 
processing  operation  (herein  called  "food 
product  conversion  factor  basis")  shall 
complete  Form  CCC-1S9.  Processing  Re- 
port-Conversion Factor  Basis,  for  each 
reporting  period. 

(b)  Additional  ingredienU.  If  the 
food  product  conversion  factor  basis  of 
re^rtlng  is  used  to  determine  the  quan- 
tity of  the  wheat  processed,  such  quan- 
tity mfiy  be  reduced  by  the  weight  of  any 
additional  ingredient  included  in  the 
weight  of  the  food  products  and  intro- 
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duced  during  the  course  of  processing. 
"Additional  ingredient"  for  purposes  of 
thlsparagrwh  means: 

(1)  Any  flour  aiul  other  food  products 
including  clears  and  malted  wheat  fiour. 
which  were  produced  prior  to  July  1, 
1964.  or  for  which  certificates  have 
previously  been  acquired  and  sur- 
rendered to  CCC  by  the  processor  or  for 
which  certificates  are  required  to  be  ac- 
quired and  surrendered  to  CCC  by  an- 
other food  processor  from  which  the  food 
product  was  purchased. 

(2)  Any  nonwheat  ingredient  includ- 
ing, but  not  limited  to  nuQted  barley 
fiour,  creta  preparata,  and  self-rishig 
components,  but  not  including  moisture 
used  in  the  tempering  of  wheat  or  other- 
wise introduced  in  the  production  of  the 
product. 

(c)  Conversion  factors.  For  purposes 
of  this  section,  the  wheat  equivalent  of 
each  food  product  named  in  coliunn  A 
shall  be  the  number  of  bushels  pre- 
scribed as  the  conversion  factor  for  such 
product  in  column  B. 

B — Bushels  of 
loheat  equivalent 
per  100  pounds  of 
product  (oonver- 
A—Fooi  product  ston  factor)  . 

Whole  wheat  flour  or  graham  flour...  1. 700 
Flour  (Including  cleara)  derived  from 
conventional  milling  practices  which 
are  generaUy  accepted  In  the  milling 
Industry  In  the  United  Statea  aa  rep- 
resenting a  7a    percent  extraction 

rate  operation 3. 344 

Semolina    2.344 

Farina 8.844 

Malted  wheat  floiu- 2.075 

Bulgur    2.000 

BoUed  wheat 1.  880 

Cracked  wheat  (wheat  grlta).  groimd 

wheat,  M'  crushed  wheat 1.700 

Heavy  bran,  type  A  (extraction  approx- 
imately 40  percent  heavy  bran  and 

60  percent  flour)' 1.  310 

Beavy  bran,  type  B  (extraction  tLpprox- 
Imately  57  percent  beavy  bran  and 

32  percent  flour)' —  1.640 

Whole  wheat  cereal,  including  fines 
(extraction  approximately  80  percent 

cereal  and  13  percent  fines)' 2. 000 

Wheat  bits  cereal.  Including  fines  (ex- 
traction  approximately   68    percent 

cereal  and  27  percent  fines)' 2.440 

Oracked  wheat  for  cereal,  including 
fines  (extraction  approximately  59 
percent  cracked  wheat  and  27  per- 
cent fines)' 2.800 

Granular  cereal  (extraction  approx- 
imately 21  percent  Granular  cereal 

and  55  percent  flour)' 1.827 

Popped  wheat  (manufactured  from 
wheat  that  Is  soaked  and  then  Im- 
mersed In  boUlng  oU)'. 1.813 

Whole  wheat  flakes  for  cereal.  Includ- 
ing flnea  (eztractton  amnoxlmattiy 
80  percent  cereal  and  apivoxlmately 
7  percent  flnes)  * 1. 870 

>  Hie  flour  produced  Is  subject  to  the  regu- 
lar conversion  factor  appUcable  to  a  72  per- 
cent extraction  operation. 

■When  certificates  are  acquired  for  these 
products  based  on  the  conversion  factors 
•pedfled,  certificates  wlU  be  deemed  to  have 
been  acquired  for  the  fines  derived  In  con- 
nection thvewlth. 

•  Wheat  equivalent  of  product  Is  predicated 
on  eombined  nonwheat  Ingredients  equaling 
^>proxlmately  26.4  percent. 
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B — Bushels  of 
toheat  equivalent 
per  100  pounds  of 
product  (conuer- 
A — Food  product              sion  factor) 
Wheat  flour-middlings  blend  (extrac- 
tloo  rate  approximately  80  percent, 
produced  In  a  continuous  operation 
whereby  a  portion  of  the  middling 
streams  are  fed  back  Into  the  flour 
streams:  the  product  contains  ap- 
proslmately  90  percent  straight  grade 
flour  and  10  percent  middlings) 2. 083 

(d)  Other  conversion  factors.  (1) 
TTiere  shall  be  no  conversion  factors 
other  than  those  prescribed  in  paragraph 
(c)  of  this  section,  except  that  any  food 
processor  may  petition  the  Administra- 
tor to  establish  in  the  regulations  a  con- 
version factor  for  any  additional  food 
product  or  fiour  of  other  rates  of  extrac- 
tion. 

(2)  Any  person  who  wishes  to  petition 
for  the  establishment  of  a  conversion 
factor  for  food  products  other  than  flour 
shall  submit  to  the  Administrator : 

(i)  The  name  and  a  detailed  descrip- 
tion of  Uie  food  product,  and 

(11)  Tlie  conversion  factor  which  is 
considered  to  be  applicable.  (Such  fac- 
tor is  to  be  based  upon  the  quantity  of 
wheat,  prior  to  cleaning,  that  is  required 
to  produce  100  pounds  of  the  particular 
food  product) .  and 

(ill)  Evidence  to  substantiate  the  rec- 
ranmended  conversion  factor. 

(3)  Any  person  who  wishes  to  petition 
for  the  establishment  of  a  conversion 
factor  for  fiour  of  other  rates  of  extrac- 
tion shall  sulHnit  to  the  Administrator 
the  rate  of  extraction  for  which  he  de- 
sires the  establishment  of  a  conversion 
factor,  and  a  statement  to  the  effect  that 
he  mills  fiour  of  such  rate  of  extraction. 

(e)  Preparation  of  the  report.  In- 
structions for  the  preparation  of  Forms 
CCC-159  are  contained  in  Appendix  m 

of  thlBEHUt. 

(f)  AdditioTuU  reports  in  absence  of 
an  undertaking.  Food  processors  who 
purchase  certificates  in  accordance  with 
§  777.11(c)  shall  supplement  each  Form 
CCC-159  with  a  statement  containing 
the  information  required  by  such  section. 

§  777.15     Records. 

Food  processors  shall  establish  and 
maintain  for  each  processing  plant  or 
approved  combination  of  plants  accurate 
records  and  documents  which  are  neces- 
sary (a)  to  determine  the  total  quantity 
of  wheat  processed  into  food  products 
based  upon  the  weight  of  wheat  used  in 
processing  food  products  as  provided  In 
I  777.13  and  Appendix  n  or  based  upon 
the  application  of  conversion  factors  to 
the  weight  of  food  products  obtained  in 
the  processing  operation  as  provided  in 
1777.14  and  Appendix  m.  whichever 
is  applicable  and  (b)  to  suiwort  all 
reports  required  by  the  regulations  in 
this  part.  A  food  processor  shall  es- 
tablish and  maintain  accurate  records 
of  all  sales  of  food  products  and  removals 
of  food  products  for  sale  and  consump- 
tion from  the  processing  plant  tmless  he 
elects  to  have  all  wheat  processed  during 
each  reporting  period  considered  as  hav- 
ing been  sold  or  removed  for  sale  or  con- 
sunu>tion  during  such  reporting  perio(L 
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Tlie  food  processor's  failure  to  maintain 
such  records  shall  constitute  his  election 
to  have  wheat  processed  during  each 
reporting  period  considered  as  having 
been  sold  or  removed  for  sale  or  con- 
sumption during  such  reporting  period. 
Representatives  of  the  U.S.  Department 
of  Agriculture  may  examine  the  fore- 
going records  and  docimients  and  the 
stocks  of  wheat  and  food  products  In 
storage  or  In  the  processing  plant  at  any 
time  during  normal  business  or  working 
hours.  All  such  records  shall  be  retained 
for  a  period  of  three  years. 

§  777.16     Casualtr  Iomcs. 

(a)  CCC  shall  make  a  refund  to  the 
food  processor  or  allow  him  a  credit 
against  the  amount  payable  for  certifi- 
cates to  the  extent  of  the  cost  of  certlfl- 
cates  acquired  and  surrendered  to  CCC 
on  any  food  products  which  the  food 
processor  establishes  to  the  satisfaction 
of  the  Administrator  was  destroyed  or 
rendered  immarketable  for  use  as  a  food 
product  85  a  result  of  a  Are,  casualty,  or 
act  of  God  prior  to  sale  or  removal  for 
sale  or  consumption  (whichever  occurs 
first). 

(b)  CCC  shall  make  refund  to  an  In- 
dustrial user  to  the  extent  of  the  value  of 
certificates  acquired  and  surrendered  on 
wheat  used  in  producing  floiur  second 
clears  when  it  Is  established  to  the  satis- 
faction of  the  Administrator  that  flour 
second  clears  acquired  by  the  industrial 
user  were  destroyed  or  rendered  unfit 
for  human  consumption  as  a  result  of 
a  fire,  casualty,  or  act  of  Ood. 

§  777.17     Paymenta  in  dispute. 

The  making  of  a  payment  to  CCC  for 
certificates,  or  the  surrender  of  certifi- 
cates to  CCC  by  a  food  processor,  or  the 
making  of  an  undertaking  by  the  proc- 
essor pursuant  to  S  777.11,  shall  not  de- 
prive the  food  processor  of  any  right 
which  he  might  otherwise  have  to  assert 
a  claim  in  the  event  of  a  dispute  as  to 
the  number  of  certificates,  if  any,  re- 
quired to  be  acquired  and  surrendered 
by  him  to  CCC  or  as  to  the  refunds  or 
credits  against  the  cost  of  certificates 
to  which  he  or  the  exporter  of  fiour  is 
entitled  on  floiur  exported. 

§  777.18     Food    processors    manufactur- 
ing flour  second  clears. 

(a)  General.  The  food  processor  is  re- 
quired to  purchase  and  surrender  certifi- 
cates for  the  wheat  used  In  processing 
flour  second  clears  In  accordance  with 
the  other  provisions  of  these  regulations. 
Refunds  of  the  cost  of  such  certificates 
shall  be  made  only  to  industrial  users  of 
flour  second  clears  as  provided  In  S  777.19, 

(b)  Certification.  The  processor  shall 
upon  request  from  the  buyer,  distributor, 
or  other  transferee  of  flour  second  clears 
execute  and  furnish  a  Form  CCC-ies, 
Processor  Certification,  Flour  Second 
Clears,  to  establish  that  the  fiour  second 
clears  produced  by  him  and  sold  to  the 
buyer  meet  the  definition  of  flour  second 
clears.  A  separate  invoice  afad  a  separate 
Form  CCC-165  is  required  for  each  sepa- 
rate railroad  car,  truckload,  or  other  ap- 
plicable shipment  unit  of  flour  second 
clears.  The  processor  shall  Issue  only  one 
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original  Form  CCC-165  for  each  such 
unit.  The  processor  shall  Issue  only  one 
original  Form  CCC-165  for  each  ship- 
ment unit  of  blended  flour  second  clears. 
If  the  blaid  Is  constituted  In  whole  or 
In  part  of  flour  second  clears  produced 
by  the  processor  in  a  different  plant  than 
the  plant  In  which  the  blending  is  ac- 
complished, a  separate  Form  CCC-165 
must  be  Issued  by  each  plant  from  which 
the  flour  second  clears  were  transferred 
and  such  form  must  be  retained  in  the 
records  of  the  plant  In  which  the  blend- 
ing is  accomplished  to  Identify  the  use 
of  such  flour  second  clears  in  the  blend. 

(c)  Blending  bv  the  processor,  liy  Ex- 
cept as  provided  in  subparagraph  (2)  of 
this  paragraph  if  a  processor  blends  flour 
second  clears  with  either  nonqualifying 
clears,  other  tjrpes  of  flour  or  any  other 
ingredient,  or  If  the  processor  blends 
flour  second  clears  produced  by  him  with 
flour  second  clears  produced  by  a  dif- 
ferent processor,  the  fentlre  blended 
quantity  shall  be  ineligible  for  refund. 

(2)  A  processor  may  blend  flour  sec- 
ond clears  under  any  of  the  following 
conditions  without  the  blended  lot 
thereby  becoming  ineligible  for  refund: 

(I)  If  the  processor  blends  together 
different  quantities  of  floiu-  second  clears 
produced  by  him.  including  quantities  of 
flour  second  clears  produced  from  dif- 
ferent classes  of  whfeat  and  quantities 
of  flour  second  clears  produced  In  two  or 
more  plants: 

(II)  If  the  processor  blends  flour  sec- 
ond dears  with  nonqualifying  clears, 
other  types  of  flour  or  any  other  In- 
gredient In  a  plant  In  which  the  proc- 
essor, acting  as  an  Industrial  user,  uses 
the  blended  lot  in  the  production  of  a 
product  not  for  human  consumption; 
or 

(ill)  If  the  processor  mixes  quantities 
of  flour  second  clears  with  nonquall^lng 
clears  which,  except  for  ash  content, 
meets  the  requirements  of  i  777.3  (u) : 
Provided  (a)  All  of  the  clears  were  pro- 
duced In  the  same  plant  as  where  the 
mixing  occurs,  and  (b)  the  clears  were 
processed  either  from  the  same  class  of 
wheat,  or  If  processed  from  different 
classes  of  wheat  all  of  the  clears  in  the 
mixture  are  subject  to  the  same  mini- 
mum ash  requirements  of  S  777.3  (u) .  The 
resultant  product  shall  qualify  as  flotir 
second  clears  if  it  meets  the  requirements 
of  S  777.3  (u).  Irrespective  of  whether  all 
of  the  clears  which  constituted  the  blend 
conformed  to  the  ash  requirements  of 
§  777.3  (u)  prior  to  the  time  the  com- 
bining occurred. 

(d)  Records.  The  processor  shall  re- 
tain a  copy  of  all  Forms  CCC-165  which 
he  issues.  Each  Form  CCC-165  shall  be 
identified  to  its  respective  invoice  num- 
ber and  the  quantity  invoiced.  To  sup- 
port the  certUleations,  the  processor  must 
retain  laboratory  reports  and  mill  records 
which  identify  production  runs  by  date 
of  processing,  lot  ntmiber,  type  of  wheat 
prooMsed,  and  which  can  be  Identified 
to  the  flour  second  clears  covered  by  an 
Invoice.  The  laboratory  reports  shall  eon- 
tain  an  analysis  of  the  ash  content  of 
the  flour  second  clears  but  need  not  show 
the  granulatlcm  of  the  dears.  In  the  ease 
of  blended  flour  second  dears,  it  Is  neces- 


sary that  (1)  all  the  flour  second  dears 
used  In  the  blend  be  sampled  and 
analyzed  at  the  processor's  idant  where 
the  flotur  second  clears  were  produced 
prior  to  the  blending  and  Issuance  of  the 
Forms  CCC-165  and  (2)  the  records  re- 
flect the  quantity  of  each  type  of  flour 
second  dears  used  in  the  blend  except 
that  the  ash  analysis  which  supports 
blended  clears  as  described  in  paragraph 
(c)  (2)  (ill)  of  this  section  must  be  based 
on  a  composite  of  samples  which  are 
representative  of  the  dears  shipped  and 
not  on  samples  of  the  production  runs 
comprising  the  shipments.  The  forms  and 
records  required  of  processors  of  flour 
second  clears  shall  be  retained  and  be 
subject  to  examination  as  provided  in 
9  777.15. 

§  777.19     Industrial  users  of  flour  sec- 
ond clears. 

(a)  General.  Refunds  of  the  certifi- 
cate cost  for  wheat  used  in  processing 
flour  second  dears  shall  be  made  to  in- 
dustrial users  who  use  the  floiu:  second 
clears  in  producing  products  not  used 
for  hiunan  consumption  as  provided  in 
this  section.  The  refund  shall  be  based 
on  the  hundredweight  of  flour  second 
clears  used  to  produce  a  product  not  for 
human  consumption,  determined  as  pro- 
vided in  paragraph  (h>  of  this  section, 
multiplied  by  the  refimd  rate  deter- 
mined as  provided  in  paragraph  (e)  of 
this  section. 

(b)  Registration  of  industrial  users  of 
flour  second  clears — (1)  Requirement. 
Refunds  will  be  paid  only  to  industrial 
users  registered  with  the  Director. 

(2)  Method  of  registration.  Indus- 
trial users  who  wish  to  register  shall 
submit  to  the  Director.  Form  CCC-1494 
Industrial  User  Registration  Form,  In  an 
original  and  two  copies.  Each  plant 
must  be  registered  separately.  Forms 
may  be  obtained  from  either  the  Di- 
rector or  the  Commodity  Ofllce. 

(3)  Notification  of  registration  hy  the 
Director.  The  Director  will  assign  an 
industrial  user  number  and  return  one 
copy  of  the  Form  CCC-149  to  notify  the 
industrial  user  that  he  is  registered  and 
of  the  number  assigned  to  his  plant. 

(c)  Revorta  and  claims  for  refund. 
The  industrial  user  shall  submit  claims 
for  refund  to  the  Commodity  Office  on 
Form  CCC-161,  Industrial  Users  Produc- 
tion Report  and  Claim  for  Refund,  ex- 
cept that  industrial  users  producing  non- 
food products  only,  from  flour  second 
clears  and  nonqualifying  clears,  may 
submit  claims  for  any  reporting  period 
described  in  paragraph  (d)  of  this  sec- 
tion in  which  such  production  occurred 
on  Form  CCC-161-1.  Industrial  Usera 
Production  Report  and  Claim  for  Refund* 
(for  users  who  produce  nonfood  prod-, 
ucts  only).  These  forms  shall  be  used-  ^- 
by  the  Industrial  user  to  report  all  prcxl- 
ucts  manufactiu-ed  from  flour  second 
clears  and  nonqualifying  clears  in  a  plant 
during  a  reporting  period.  Production 
reports  on  Form  CCC-161  or  Form  CCC- 
161-1  must  be  submitted  for  each  report- 
ing i>erlod  after  the  period  covered  by 
the  first  claim  for  refund  even  though 
the  period  may  not  Involve  a  claim  for 
refund.    Payment  will  not  be  made  of 
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any  claim  until  Uie  Commodity  Office  has 
received  from  the  industrial  user  Forms 
CCC-161  or  Forms  CCC-161-1  covering 
all  prior  reporting  periods  for  which  the 
user  must  flle  a  report.  Where  reference 
is  made  to  Form  CCC-161  In  this  section 
(except  in  paragraph  (h)(3)).  it  shall 
also  be  deemed  to  refer  to  Form  CCC- 
161-1. 

(d)  Reporting  periods.  (1)  Hie  pe- 
riod of  processing  operations  whldi 
Form(s)  CCC-161  must  cover  shall  be 
one  of  the  following: 

(i)  Each  calendar  or  fiscal  month, 
(11)  Each  4-  or  5-week  period  in  com- 
bination, or 

(ill)  Each  4  weeks. 

(2)  The  first  report  shall  cover  the 
first  processing  report  period  beginning 
on  or  after  12:01  ajn.,  January  1,  1966, 
for  which  the  industrial  user  wishes  to 
file  a  claim  for  refund.  If  an  industrial 
user  elects  to  use  a  reporting  period 
other  than  the  calendar  month,  the  first 
reporting  period  shall  end  at  such  time 
short  of  5  weeks  as  will  make  the  second 
report  coincide  with  the  established 
fiscal  month  or  4-  or  5-week  reporting 
period. 

(3)  The  industrial  user  of  flour  second 
clears  shall  report  to  the  Commodity 
Office  the  reporting  periods  which  he 
proposes  using,  by  listing  speciflc  report- 
ing period  ending  dates  for  the  entire 
marketing  year.  If  such  list  is  not  sub- 
mitted, the  Industrial  user  shall  report 
on  a  calendar  month  basis. 

(4)  Once  a  reporting  period  has  been 
established,  it  shall  not  be  changed  ex- 
cept with  the  approval  of  the  Adminis- 
trator In  writing  for  good  cause  shown. 

(e)  Refund  rate.  The  refund  rate  for 
the  marketing  years  beginning  July  1, 
1965,  and  July  1,  1966,  shall  be  $1.71  per 
himdredweight,  which  was  determined 
on  the  basis  of  a  conversion  factor  of 
2.283,  multiplied  by  the  applicable  cer- 
tificate cost  rounded  to  the  nearest  cent. 
The  refund  rate  for  the  marketing  year 
beginning  July  1,  1967,  shall  be  $1.69 
per  hundredweight,  which  was  deter- 
mined on  the  basis  of  a  conversion  factor 
of  2.252,  multiplied  by  the  applicable 
certiflcate  cost  rounded  to  the  nearest 
cent.  The  refund  rate  for  the  marketing 
year  beginning  July  1,  1968,  and  July  1, 
1969,  shall  be  $1.68  per  himdredweight, 
which  was  determined  on  the  basis  of  a 
conversion  factor  of  2.240,  multiplied  by 
the  applicable  certiflcate  cost  rounded 
to  the  nearest  cent.  The  refund  rate  for 
the  marketing  years  covered  by  the 
period  beginning  July  1.  1970,  through 
June  30,  1974,  shall  be  $1.67  per  hundred- 
weight, which  was  determmed  aa  the 
basis  of  a  conversion  factor  of  2.230 
multiplied  by  the  applicable  certificate 
cost  rounded  to  the  nearest  cent.  The 
refund  rate  to  be  used  in  the  rate  appli- 
cable to  the  marketing  year  in  which  the 
flour  second  clears  were  produced  as 
shown  by  the  processor  on  Form  CCC- 
165. 

(f)  (1)  Basis  for  claiming  refund.  Re- 
fund of  certiflcate  costs  may  be  dalmed 
on  flour  second  dears  as  provided  in  this 
section  If  the  floiir  second  dears  were  re- 
ceived into  the  industrial  user's  plant 
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on  and  after  January  1,  1966,  and  were 
either  sold  by  the  processor  (Le.  title  was 
transferred)  or  shipped  from  the  proces- 
sor's plant  on  or  after  November  3.  1965. 
The  Industrial  user  may  claim  the  refund 
only  after  the  floiur  second  dears  are  used 
in  or  manufactured  into  products  which 
can  only  be  used  for  other  than  human 
consumption  or  at  such  time  as  the  non- 
food use  of  the  products  manufactured 
has  been  established  by  labeling,  by  Iden- 
tiflcatlon  on  the  invoice  of  a  product  sold 
or  removed  from  the  plant  in  bulk,  or  by 
use. 

(2)  If  a  product  produced  from  flour 
second  dears  for  which  an  Industrial  user 
has  recdved  a  refund  Is  diverted  to  food 
use,  the  Industrlsd  user  shall  flle  a  cor- 
rected Form  CCC-161  and  reimburse  CCC 
in  the  amount  of  the  overpayment  of  re- 
fund plus  interest  at  6.5  percent  per 
annum  starting  on  the  date  of  the  CCC 
sight  draft  by  which  refund  was  made  to 
the  date  of  payment  to  CCC. 

(g)  Invoicing  requirement.  Indus- 
trial user's  invoices  covering  a  prod- 
uct(s)  produced  from  flour  second  clears 
on  which  a  refund  is  requested  and  which 
can  be  utilized  as  either  food  or  non- 
food must  include  the  statement:  "This 
product  is  not  for  human  consumption." 

(h)  Determination  of  quantity  of  fiour 
second  clears  not  tued  for  human  con- 
sumption. The  quantity  of  flour  second 
clears  eligible  for  a  refund  shall  be  de- 
termined as  provided  in  this  paragraph, 
unless  otherwise  speclfled  In  these  regu- 
lations. 

(1)  If,  during  a  reporting  period,  an 
Industrial  user  produces  only  products 
not  used  for  human  'consumptton  and 
uses  flour  second  clears  either  alone  or  In 
combination  with  nonqualifying  clears 
or  other  Ingredients  in  such  production, 
the  quantity  of  flour  second  clears  eligible 
for  a  refund  shall  be  the  total  number 
of  hundredweight  of  flour  second  clears 
soused. 

(2)  If,  during  a  reporting  period,  an 
industrial  user  produces  both  products 
not  used  for  human  consumption  and 
products  used  for  human  consumption 
and  uses  flour  second  clears  either  alone 
or  In  combination  with  nonqualifying 
clears  or  other  Ingredients  in  such  pro- 
duction, the  quantity  of  flour  second 
clears  eligible  for  a  refund  shall  be  de- 
termined by  prorating  the  flour  second 
clears  used  between  the  products  pro- 
duced for  human  cotisumption  and  the 
products  produced  for  other  than  human 
consumption. 

(3)  If  any  processing  involving  flour 
second  clears,  nonqualifying  clears  or 
other  ingredients,  either  alone  or  In  com- 
bination with  one  another  ia  accom- 
plished separately  from  any  other  proc- 
essing, and  such  separate  processing  Is 
supported  (in  a  manner  satisfactory  to 
the  Administrator)  by  production  rec- 
ords which  Identify  the  products  to  the 
materials  used  in  such  separate  process- 
ing operation,  the  industrial  user  may 
report  the  production  from  such  process- 
ing operation  separately  on  Form  CCC- 
161.  (If  the  processing  Involves  only 
other  Ingredients  |ind  no  flour  second 
clears  or  nonqualifying  clears  are  used. 
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such  processing  need  not  be  reported.) 
Any  period  in  which  such  separate  proc- 
essing operation  Is  accxnplished  is  re- 
ferred to  as  a  "production  period"  on 
Form  CCC-161.  If  separate  processing 
is  claimed  for  any  period  when  in  fact 
there  was  not  a  physical  separation  in 
the  production  line,  from  the  preceding 
and  succeeding  periods,  of  materials  used 
and  products  produced,  the  entire  claim 
Is  invalid  and  the  industrial  user  sub- 
mitting such  claim  may  be  subject  to 
penalties  under  Federal  civil  and  crim- 
inal statutes. 

(I)  Records.  In  subnaittlng  Form 
CCC-161  for  a  refund,  the  industrial  user 
agrees: 

(1)  That  he  shall  maintain  accurate 
records  and  documents  which  support 
the  Information  shown  on  Form  CXX;- 
161  and  establish  that  he  is  eligible  for 
a  refund  is  claimed.  Documents  neces- 
sary shall  include,  among  other  things, 
Forms  CCC-165  received  from  the  proc-  • 
essor  who  produced  the  fiour  second 
clears  or  Forms  CCC-165-1  recdved 
from  the  distributor  of  the  flour  seccmd 
clears  which  establish  that  the  flour  sec- 
ond clears  on  which  a  refund  is  requested 
meet  the  requirements  of  the  deflnltion 
as  provided  in  9  777.3 (u),  production 
records  which  show  the  quantity  of 
clears  utilized  and  products  pr(xluced 
therefrom,  and  records  which  establish 
that  the  products  obtained  from  the  flour 
second  clears  for  which  a  refund  is 
claimed  were  not  used  for  human  con- 
sumption or  were  disposed  of  other  than 
for  human  consumption.  

(2)  That  representatives  of  the  T7SDA 
may  examine  such  records  and  docu- 
ments at  any  time  during  normal  busi- 
ness or  working  hours. 

(3)  That  all  refunds  by  CCC  are  sub- 
ject to  verlflcatlon  that  the  flour  second 
clears  for  which  such  refunds  are  made 
were  produced  into  products  not  used  for 
human  consumption. 

(4)  Tliat  all  such  records  and  docu- 
ments shall  be  retained  for  a  period  of  • 
3  years. 

(J)  Corrected  claims  for  refund.  If  an 
incorrect  Form  CCC-161  has  Seen  sub- 
mitted to  the  Commodity  Office,  the  In- 
dustrial users  shall  promptly  prepare  and 
submit  a  corrected  Form  CCC-161.  If  two 
or  more  consecutive  reporting  pericxls  are 
Involved,  a  consolidated  corrected  report 
may.  with  the  approval  of  the  Director, 
be  submitted  to  cover  more  than  one  re- 
porting period.  All  corrected  reports  shall 
be  IdenUfled  by  the  original  report  num- 
ber(s)  and  transmitted  with  a  letter  of 
explanation.  If  the  industrial  user  is 
entitled  to  additional  refund,  payment 
will  be  made  by  the  Commodity  Office.  / 
If  an  amount  Is  due  CCC,  the  Industrial 
user  shall  Include  with  the  corrected  re- 
port pasrment  of  the  amount  due  CCC, 
plus  interest  at  6.5  percent  per  annum 
starting  on  the  date  of  the  CCC  sight 
draft  by  which  the  excess  refund  was 
fnade  to  the  date  of  pasrment  to  CCC. 

(k)  Performance  security.  If  re- 
quested by  the  Administrator,  the  indus- 
trial user  shall  furnish  a  bond  or  letter 
of  credit  in  such  form  and  amount  as 
may  be  specified  by  the  Administrator  to 
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protect  the  Department  from  any  dam- 
ages resulting  from  acti<m  by  the  Indus- 
trial user. 

(1)  Blended  flour  second  dean.  A 
blended  qiiantlty  of  flour  second  dean 
acquired  by  the  Industrial  user  shall 
be  ineligible  for  leftmd  If: 

(1)  The  quantity  had  beed  blended  by 
the  processor  from  flour  second  clears 
and  nonqualifying  clears  or  any  other 
Ingredient  unless  permitted  by  S  777.18 

(oxa): 

(2)  The  quantity  had  been  blended  by 
the  processor  from  flour  second  clears 
produced  by  him  and  flour  second  clears 
produced  by  another  processor;  or 

(3)  The  quantity  had  been  blended 
by  a  distributor  or  any  person  other  than 
the  processor  of  the  flour  second  clears. 
A  blended  quantity  of  flour  second 
clears  acquired  by  the  Industrial  user 
may  qualify  for  a  refund  If  the  quantity 
had  been  blended  by  the  processor  In  ac- 
cordance with  the  provisions  of  S  777.18 
(c)(2).  The  Industrial  user  may  also 
blend  flour  second  clears  In  a  plant  In 
which  the  clears  are  used  In  the  pro- 
duction of  a  product  not  for  human 
consiimptlon.  An  Industrial  user  who 
acqiilres  blended  flour  second  clears 
should  exercise  care  that  the  blend  ac- 
quired by  him  Is  in  compliance  with  the 
provisions  of  9  777.18(c)  (2). 

§  777uS0     Sales  of  flour  second  dears  hy 
diMrilmtcn. 

(a)  OeneroL  If  flour  second  clears 
are  sold  to  an  Industrial  user  by  a  dis- 
tributor, broker,  or  agent  (herein  re- 
ferred to  as  a  distributor)  and  the 
distributor  elects  not  to  furnish  the  In- 
ilustrial  user  with  the  Form  CCC-ies 
Issued  by  the  processor,  the  Industrial 
user  may  qualify  for  a  refund  on  such 
clears  only  if  the  Industrial  user  has  ob- 
tained In  lieu  thereof  a  Form  CCC-165-1 
properly  executed  by  a  distributor  who 
Is  registered  with  the  IMrector. 

(b)  Time  of  registration.  A  distribu- 
tor must  be  registered  prior  to  issuing  to 
an  Industrial  user  any  Form  CCX:-165-1 
which  is  used  to  support  a  claim  for 
refimd. 

(c)  Method  of  reffistratlon.  A  dis- 
tributor who  wishes  to  be  registered  must 
submit  an  application  to  the  Director  In 
writing  that  he  wishes  approval  to  issue 
to  buyers  of  flour  second  clears  properly 
executed  Forms  (XJC-165-1  which  may 
be  used  In  lieu  of  Form  CCC-16S  as  a 
basis  for  a  claim  for  refund. 

(d)  Conditions  for  registration.  The 
distributor  shall  agree  in  his  application 
for  registration: 

(1)  That  he  will  properly  execute 
Forms  CCC-165-1  and  shall  maintain 
accurate  records  and  dociunents  (includ- 
ing Forms  CC0165  and  a  copy  of  each 
related  Form(8)  CCX7-165-1)  which 
verify  that  the  flour  second  dears 
shipped  to  an  industrial  user  for  which 
a  Form  CCC%-165-1  was  Issued  an  the 
flour  second  clears  which  he  had  recdved 
supported  by  a  Form  CCC-165. 

(2)  That  any  pertinent  records  and 
documents  will  be  retained  for  a  period 
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of  3  years  and  that  m>re8entatiTe8  ct 
DSDA  may  examine  them  at  any  time 
during  normal  business  or  woridng  hour*. 
(3)  That  he  will.  If  requested  by  the 
^administrator,  furnish  a  bond  or  letter 
df  credit  in  such  form  and  amount  as 
may  be  specified  by  the  Administrator  to 
protect  the  Department  from  any  dam- 
ages that  may  result  from  action  by  the 
distributor. 

(e)  Notification  of  registration  by  the 
Director.  The  Director  will  assign  a  dis- 
tributor registration  nimiber  and  notify 
the  distributor  In  writing  that  he  Is  reg- 
istered and  give  the  number  assigned  to 
him  unless  it  Is  determined  that  to  per- 
mit such  distributor  to  be  registered  Is 
not  In  the  best  interest  of  the  XTnited 
States. 

(f)  Blending.  If  flour  second  clean 
supported  by  more  than  one  Form  CCC- 
165  aro  blended  together  or  if  flour  sec- 
ond dears  are  blended  with  nonqualify- 
ing dears  or  any  other  ingredient  by  the 
distributor,  the  entire  blended  lot  shall 
be  Ineligible  for  refund. 

Apfcndix  I — ^LlBT  OP  Feokhal  Reszste  BAinCfl 
aksBbanchks 

Federal  Beserve  Bank  Address 

Boston 80  Pearl  Street.  Bostoo. 

Mm«.  03106. 

NewTork 88  LltMrty  Street,  New 

York.  M.T.  10048. 
BulTalo  Branch..     100   Delaware  AvemM, 
Buffalo.  N.T.  14340. 

PtUladelpbla 936     Obeetnut    Street, 

PhUadelpbla.Pa. 
10101. 

Cleveland 14S5  Kast  Slzth  Street, 

Poet  Office  Box  6887. 
CleTeland.  Oblo 
44101. 
Cincinnati  105  West  Fourth  Street, 

Branch.  Post  Office  Box  999, 

Cincinnati.  Ohio 
45301. 
Pittsburgh  717  Grant  Street.  Post 

Branch.  Office  Box  867,  Pitts- 

btirgh.  Pa.  16330. 

Blchmond 100  North  Ninth  Street. 

Richmond.  Va.  9S31S. 

Baltlinore  114-120  Best  laszlngton 

Branch.  street,  Baltimore.  lAL 

31308. 

Charlotte  401  South  Tryon  Street 

Branch.  Charlotte,  N.O.  38301 

Atlanta.... .-    104     Marietta     Street 

NW..     Atlanta.     Oa. 
80808. 
Birmingham  1801      Fifth      Avenue 

Branch.  North,  Post  Office  Box 

3574.       BirmingjhMn. 
Ala.  86303. 
Jacksonville  516  Julia  Street.  Poet 

Branch.  Office  BOZ...939,  Jack- 

sonvlUe,  FU.  83301. 
Nashville  801      Bghth      Avenue 

Branch.  North.  Nashville. 

Tenn.  87308. 
New  Orleans  147  Carondelet  Street. 

Branch.  Poet  Office  Box  61680. 

New     Orleans,     La. 
70160. 

Chicago 380    South    La    Salle 

Street,  ^cst  Office  Box 
884.  Chicago,  XU. 
60690. 
Detroit  Branch..     160  Fort  Street  West, 
Poet  Office  Box  1069. 
Detroit,  inch.  48381. 


Appxndxx  I — ^Lnrr  or  Fedbul  Rnnvx  Banks 
amdBbamcrxs — Continued 


Ftderal  Reaerve  Bank 


Addrest 


Bt.I<otds. 


Little  Bock 
Branch. 


Louisville 
Branch. 

Memphis 
Branch. 


Minneapolis. 


Helena  Branch. 
I  City 


Denver  Branch.. 

Oklahoma  City 
Branch. 

Omaha  Branch.. 

Dallas 


El  Paso  Branch. 


Houston 
Branch. 

San  Antonio 
Branch. 


411  Locust  Street.  Post 
Office    Boa    443.    St. 
Louis,  Mo.  63166. 
Weet  Capital  and  Spring 
Street.  Poet  Office  Box 
1361.  Uttle  Rock.  Ark. 
73303. 
410  South  Fifth  Street. 
Poet   Office   Box   899, 
LoulsviUe.  Ky.  40901. 
ITO     Jefferson     Street, 
Post  Office  Box  407. 
Memphis.  Tann. 
88101. 
78  South  Fifth  Street, 
Minneapolis.     Minn., 
55440. 
400  North  Park  Avenue, 
Helena.  Mont.  59601. 
995     Orand      Avenue. 
Kansas      City,      Mo. 
64198. 
1111   17th  Street,  Den- 
ver. OOIo.  80317. 
336    Northwest    Third 
Street,        Oklahoma 
City,  Okla.  73135. 
103  South  ITth  Street, 
Omaha.  Nebr.  68103. 
400  South  Arkard  Street, 
SUtlon     K.     DaUas, 
Tex.  76333. 
801   last  Main  Street, 
Post  Office  Bos  100, 
■I  Paso,  Tex.  79999. 
1701  San  Jadnto  Street, 
Post  Offlois  Bos  8578, 
Houston.  Tex.  77001. 
310  West  Nueva  Street, 
Poet  Office  Box  1471, 
San     Antonio.     Tex. 
78306. 
400     Sansome     Street. 
San  Francisco,  Calif. 
94130. 
409  West  Olympic  Bou- 
levard.    Post     Office 
Box  3077.  Los  Angeles. 
Calif.  90064. 
916    Sonthweet    Stark 
Street.  Poet  Office  Box 
8486.  Portland.  Oreg. 
97308. 
130  South  SUte  Street, 
Post  Office  Box  780, 
Salt  Lske  City,  TTtab 
84110. 
1015    Second    Avenue, 
Post  Office  Box  8067, 
SeatUe.  Wash.  98134. 

Processors  are  requested  to  use  the  Post 
Office  Box  number  only  when  sending  re- 
mittances to  the  Fedsral  Reeerve  Bank  or 
Branch  for  whldi  both  the  street  address 
and  Post  Office  Box  numl>er  are  Shown  in 
Appendix  1. 
ArPKNBXx  n — IwsrHUCiioNS  Foa  PaxpAaAXioN 

ov  PaocissDfo  Repost — ^Wexobt  ov  Wbxat 

Basis 

Food  processors  reporting  on  the  weight  of 
wheat  basis  shaU  submit  an  original  and 
one  copy  of  Processing  Report-Weight  of 
Wheat  BasU,  Fonn  COC-160.  as  set  forth  in 
i  777.13(a).  Rotaln  a  oopy  oS  ths  prooesslng 
report  and  all  oopiee  of  any  supporting  cer- 
tlfloatlons  and  documents  In  your  files. 
Prepare  the  report  ss  follows: 

(1)  Bnter  In  Item  1  the  processor's  name 
and  address. 

(3)  Inter  in  Xtam  3  the  prooessor  numt)er. 

(8)  Bntsr  In  Itsm  8  the  processing  report 
period  beginning  and  ending  dates. 


San  Francisco. 


Los  Angles 
Branch. 


Portland 
Branch. 


Salt  Lake  Cnty 
Branch. 


Seattle  Branch. 


(4)  Enter  in  Item  4A  the  inventory  of 
wheat  at  the  processing  plant  location  as  of 
the  beginning  of  ths  reporting  period.  Spec- 
ify the  total  of  aU  stocks  of  wheat  (including 
stocks  stored  for  others)  in  the  processing 
plant  and  in  any  elevator  cq>erated  by  the 
prooessor  at  the  processing  iriant  location 
servicing  the  processing  plant  which  remains 
In  its  whole  form  and  has  not  been  pearled, 
boiled,  steeped,  or  commercially  sprouted. 
Except  as  of  July  1,  1964,  use  the  ending  in- 
ventory from  the  previous  report.  As  of 
July  1, 1964,  the  quantity  of  such  wheat  ahaU 
be  determined  by  weighup  or  by  accurate 
measurement  of  the  wheat  stored.  Deduct 
from  the  uncleaned  qxumtity  included  in  the 
beginning  Inventory,  any  offldaUy  determined 
dockage  contained  in  the  equivalent  quan- 
tity of  the  last  received  wheat.  If  the  last 
received  equivalent  quantity  Includea  any 
wheat  received  on  a  gross  weight  basis  on 
which  no  official  dockage  determination  was 
made,  but  the  dockage  content  was  unoffi- 
cially determined  In  accordance  with  luually 
accepted  testing  methods,  the  imofficlal 
dockage  (rounded  down  to  the  nearest  half 
percent)  may  be  deducted  from  the  quantity 
so  received. 

(6)  Enter  in  Item  4B  the  weight  of  all 
wheat  received  in  the  processing  plant  and 
in  any  elevator  operated  by  the  processor  at 
the  processing  plant  location  servicing  the 
processing  plant  (including  stocks  owned  by 
others)  diulng  the  reporting  period.  Such 
quantity  shall  tie  the  gross  weight  received 
less  any  officially  determined  dockage.  If 
any  wheat  Is  received  on  a  gross  weight  basis 
and  no  official  dockage  determination  was 
made,  but  the  dockage  content  Is  imofflclaUy 
determined  in  accordance  with  usuaUy  ac- 
cepted testing  methods,  the  unofficial  dock- 
age (rounded  down  to  the  nearest  half  per- 
cent) may  be  deducted  from  such  quantity. 
If  any  wheat  has  been  artlflclally  dried 
(through  the  use  of  artlflclal  heat)  at  the 
elevator  operated  by  the  processor  at  the 
processing  plant  location,  or  at  the  plant 
prior  to  processing  in  order  to  permit  it 
to  be  safely  stored,  the  processor  may  deter- 
mine the  quantity  to  be  entered  in  Item  4B 
by  using  the  gross  weight  of  such  wheat 
after  It  has  been  artlflclally  dried  less  dock- 
age (as  determined  in  this  paragraph),  ex- 
cept that  the  weight  of  wheat  artinclally 
dried  to  less  than  12.6  percent  moisttire  shall 
be  adjusted  upward  to  reflect  a  12.5  percent 
moisture.  When  the  weight  after  artificial 
drying  through  the  use  of  artificial  heat  is 
used,  the  processor  must  show  in  his  records 
the  gross  weight  and  the  moisture  content 
of  the  wheat  after  drying.  If  the  processor 
is  unable  to  welg^  the  wheat  as  it  Is  removed 
from  the  dryer,  he  may  determine  the  weight 
which  Is  lost  tlu-ough  artificial  drying  of 
such  wheat  on  the  following  basis:  Multiply 
the  recelvlag  weight  by  1.3  times  the  percent- 
age difference  between  the  moisture  content 
of  the  wheat  prior  to  drying  and  the  moisture 
content  of  the  wheat  after  drying  or  12.5 
percent  whichever  Is  higher.  Processors  shaU 
use  one  of  the  following  moisture  meters  or 
methods  to  determine  the  moisture  content 
of  the  wheat:  (a)  Motomco,  (b)  Steinlite,  (c) 
Air-oven  method,  or  (d)  Tag-heppenstall. 
When  the  Tag-heppenstall  is  used,  care 
should  be  taken  to  thoroughly  mix  the 
sample  prior  to  testing.  If  the  processor 
wishes  to  use  any  other  meter  or  method  to 
determine  moisture,  he  must  first  receive 
approval  from  the  Directs. 

(6)  Enter  in  Item  4C  the  total  of  Items  «A 
and4B. 

(7)  Enter  in  Item  6A  the  quantity  of  wheat 
processed  into  food  products  on  which  the 
farm  use  exemption  set  forth  In  1 777.8(b) 
( 1 )  applies.  Bntsr  ths  actual  quanttty  proc- 
essed into  the  food  product  daUvsrsd,  or  ths 
quantity  of  wheat  obtained  by  applying  ths 
conversion  factor  provided  in  |  777.14  to  ths 
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quantity  of  food  produot  deUvsrsd.  Su<di 
quantity  must  be  supported  by  Forms  CCC- 
148  CKSCutsd  by  the  persons  to  whom  ths 
food  product  was  deUversd. 

(8)  Bnter  in  Itsm  6B  ths  quanttty  of  wheat 
processed  in  bond  during  the  period  for 
which  an  sxemptton  is  claimed  uBder  1 7778 
(b)(3).  Such  quantity  must  l>e  supported 
by  authenttcated  copies  of  Customs  Form 
7531;  (1)  a  copy  evidencing  the  entry  of  ths 
wheat  into  a  bonded  manufacturing  ware- 
house and  (11)  a  copy  evidencing  the  with- 
drawal from  ciistoms  bond  for  export  of  the 
food  product  manufactured  from  such  wheat. 

(9)  Enter  in  Item  6C  the  quantity  of 
wheat  which  was  produced  by  and  processed 
for  use  by  a  State  or  State  agency  during 
the  period  for  which  an  exemption  is  claimed 
under  i  777.6(b)  (4).  Euch  quantity (s)  must 
be  supported  by  Forms  CCC;-148-1  executed 
by  an  authorized  ofliclal  or  employes  of  the 
State  or  State  agency. 

(10)  Bntsr  in  Itsm  6D  the  quantity  of 
wheat  processed  into  food  producto  for  dona- 
tion for  which  an  exemption  is  claimed  xm- 
der  I  777Jt(b)  (6) .  Such  quantlty(s)  must  be 
supported  by  Forms  CCC-148-3  executed  by 
an  authorlEsd  ofliclal  or  employee  of  the  In- 
stitution receiving  the  food  product(s). 

(11)  Enter  in  Item  5E  the  quantity  of 
wheat  processed  into  food  products  which  is 
for  noncommercial  uses  as  stated  in  f  777  J> 
(b)(6).  (Identify  use  in  the  remarks  sec- 
tion of  Form  CCC-160.)  Such  quantlty(s) 
must  be  supported  by  a  certificate  from  the 
user  in  such  form  as  approved  by  the  Admin- 
istrator, ASCS,  to  cover  the  food  product  de- 
livered and  describing  the  use  to  be  made 
of  the  food  product. 

(13)  Bnter  in  Item  6F  the  quantity  of 
wheat  processed  into  nonfood  products  dur- 
ing ths  period  (see  i  777.8(c)).  Such  quan- 
tity shall  be  the  gross  weight  lees  any  offl- 
claUy  determined  dockage.  If  any  wheat 
la  processed  into  nonfood  products  and  no 
official  dockage  determination  was  made  and 
if  the  food  processOT  reduces  the  quantity 
of  wheat  received  for  unofficially  determined 
dockage,  the  dockage  for  which  the  reduction 
is  made  must  "be  determined  in  accordance 
with  usually  accepted  testing  methods  and 
rounded  dowU'  to  the  nearest  half  percent. 
Do  not  include  the  weight  of  any  byproduct 
of  food  products,  or  the  weight  of  any  screen- 
ings or  other  residue  from  cleaning  the  wheat 
used  or  to  be  used  by  the  food  processor  for 
processing  into  food  products.  Also  do  not 
Include  flour  second  clears  which  are  not 
used  for  human  consumption.  If  a  deduction 
is  taken  for  loas  due  to  unsuitable  production, 
pursuant  to  1 777.8(0)  (4),  identify  in  the 
"remarks"  space  on  Form  CCC-ieo  the  catise 
of  such  loss. 

(18)  Bnter  in  Item  50  the  weight  of  all 
wheat  removed  from  the  proceeslng  plant  and 
from  any  elevator  operated  by  the  processor 
at  ths  processing  plant  location  servicing  the 
processing  plant  for  shipment,  sale,  delivery 
to  the  owner,  transfer  to  other  plants  or  other 
dispositions  as  wheat.  Such  quantity  stiall 
b«  the  gross  weight  of  the  wheat  removed 
less  any  ofllciaUy  detennlned  dockage.  If  any 
wheat  is  removed  and  no  official  dockage  de- 
termination made,  and  if  the  food  processor 
reduces  ths  quantity  of  wheat  received  for 
unofllcially  determined  dockage,  the  dock- 
age for  which  the  reduction  is  made  must 
be  determined  in  accordance  with  usually 
accepted  testing  methods  and  rotmded  down 
to  the  nearest  half  percent.  Also  Include  in 
Item  60  the  quanttty  of  any  wheat  destroyed. 
Do  not  Include  the  weight  of  any  byproducts 
of  food  products  or  the  weight  of  any  screen- 
ings or  other  residue  from'  cleaning  wheat 
used  or  to  t>e  tiaed  by  the  food  processor  for 
proeesBlqg  into  food  produete. 

(14)  Bnter  in  Item  6H  the  quanttty  of 
stirinkage,  if  any  (including  shrinkage  in- 
ctirred  through  aeratton).  applicable  to  the 
weight  of  wheat  received  at  the  processing 
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plant  locaUon  during  the  processing  report 
period  (Item  4B).  Such  shrinkage  quanttty 
ShaU  not  exceed  three-fifths  of  1  percent  of 
the  quanttty  entered  in  Item  4B.  Any  shrink- 
age deducted  of  one-eighth  of  1  percent  or 
less  must  be  determined  on  a  reasonable 
basis  which  can  be  supported  by  the  proc- 
easor.  Any  sluinkage  deducted  In  excess  of 
'  one-dghth  of  1  percent  must  be  baaed  on 
the  most  recent  representattve  experience 
for  which  the  processor  has  records  reflecttng 
hU  average  shrinkage  per  bushel  of  wheat 
received.  Shrinkage  resulttng  from  artlflclal 
drying  (through  the  use  of  arttficlal  heat), 
cleaning,  or  screening  of  wheat  is  not  eligible 
for  deductton  as  shrinkage.  Processors  may, 
however,  reflect  in  the  manner  prescribed  in 
Item  S  of  this  appendix,  the  loss  of  weight 
resulting  from  artlflclal  drying  (through  the 
use  of  arttflclal  heat)  prior  to  processing  in 
order  to  permit  the  wheat  to  l>e  safely  stored. 

If  the  processor  can  establish  his  actual 
shrinkage  for  the  1964  marketing  year,  he 
may  elect  to  enter  in  Item  5H  of  his  proc- 
essing report  for  the  period  ending  Jime  30, 
1965,  the  actual  alirinkage  for  the  1964 
marketing  year  (not  to  exceed  three-fiftha  of 
1  percent  of  the  total  weight  of  wheat  re- 
ceived at  the  processing  plant  during  the 
marketing  year  as  reported  in  Item  4B)  less 
the  total  shrinlcage  previously  reported.  In 
such  case  he  shaU  enter  In  the  remarks  sec- 
tion of  the  processing  report  "shrinkage 
adjusted  based  on  actual  experience  for  the 
current  marketing  year." 

Shrinkage  claimed  for  the  1965  and  sub- 
sequent marketing  years  must  be  adjusted 
to  actual  shrinkage  for  the  marketing  year 
(not  to  exceed  three-fifths  of  1  percent  of 
the  total  weight  of  wheat  received  during  ths 
marketing  year  as  reported  In  Item  4B)  in 
the  same  manner  as  provided  on  an  optional 
basis  for  the  1964  marketing  year.  Such  ad- 
justment shall  be  made  in  the  processing 
report  for  the  period  ending  June  SO  of  ths 
marketing  year  Involved. 

If  the  processor  elects  to  take  a  closing  In- 
ventory as  prescribed  in  the  foUowlng  para- 
graph (Item  16)  as  of  bis  fiscal  closing  date 
in  lieu  of  taking  a  closing  inventory  as  of 
June  30  of  each  marketing  year,  the  fore- 
going provisions  applicable  to  June  30  re- 
porting shall  apply  to  the  report  covering  ths 
fiscal  closing  date. 

(16)  Bnter  in  Item  61  the  Inventory  of 
wheat  as  of  the  end  of  the  reporting  period. 
Including  all  stodu  of  wheat  in  the  proc- 
essing plant,  and  In  any  elevator  operated  by 
the  processor  at  the  processing  plant  location 
servicing  the  processing  plant  (Including 
stocks  stored  for  others)  which  remains  in 
its  whole  form  and  has  not  been  pearled, 
boiled,  steeped,  or  commercially  sprouted. 
Deduct  from  the  unclean  quanttty  included 
in  the  ending  inventory  any  officially  deter- 
mined dockage  contained  in  the  equivalent 
quantity  of  the  last  received  wheat.  If  the 
last  received  equivalent  quanttty  includes 
any  wheat  received  on  a  gross  weight  basis 
and  no  official  dockage  determination  was 
made,  but  the  dockage  content  was  imof- 
flcially  determined  In  accordance  with  ths 
usually  accepted  testing  methods,  the  un- 
official dockage  (rounded  down  to  the  nearest 
half  percent)  shall  be  deducted  from  the 
quanttty  so  received. 

If  accurate  book  Inventory  records  are 
maintained,  such  t>ook  quanttttes  may  be 
used  exespt  as  of  June  80,  or  ths  processor's 
own  fiscal  year  closing  date,  whichever  is  ap- 
plicable for  each  marketing  year.  As  of 
whichever  of  such  dates  is  applicable,  the 
quanttttes  of  such  wheat  shall  bs  determined 
by  weighup  or  by  accurate  measurement  of 
the  wheat  stored.  Ones  the  ending  Inventory 
is  determined  l>y  weighup.  it  shall  oontinue 
to  be  detennlned  on  a  weighup  basis  for  each 
marketing  year  thereafter  unless  prior  ap- 
proval to  change  Is  received  from  the  Direc- 
tor for  good  cause  shown.  Ths  processor  may 
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elect  to  use  a  fiscal  closing  date  other  than 
June  30,  of  each  year. 

When  such  an  election  la  taken,  the 
processor  must  notify  the  Commodity  Office 
In  writing  of  hla  election  and  specify  the 
fiscal  closing  date  to  be  used.  Such  notice 
must  be  made  at  least  30  days  In  advance  of 
the  actual  fiscal  cloaing  date.  An  Inventory  as 
prescribed  In  the  preceding  paragraph  of  this 
item  may  be  required  as  of  June  30  of  any 
marketing  year  if  there  is  to  be  a  change  in 
the  cost  of  marketing  certificates  for  the  suc- 
ceeding marketing  year. 

If  accurate  book  Inventory  records  are  not 
maintained,  the  quantities  of  wheat  for  each 
reporting  period  shall  be  determined  by 
weighup  or  by  accurate  measurement  of 
the  wheat. 

( 16)  Enter  in  Item  5J  the  total  of  Items  SA 
through  61. 

(17)  Enter  in  Item  6  the  result  obtained 
by  deducting  the  quantity  shown  In  Item 
6J  from  the  quantity  shown  In  4C. 

(18)  Enter  in  Item  7D  the  cost  of  wheat 
marketing  certificates  (domestic)  required. 
Obtain  the  amount  by  multiplying  the 
quantity  shown  in  Item  6  by  the  applicable 
cost  of  certificates  as  specified  In  |  777.6(a). 

(IB)  Enter  In  Item  7 A  the  amount  of 
certificates  enclosed.  Also  enter  the  certifi- 
cate serial  numbers. 

(30)  Enter  In  Item  7B  the  amount  of  re- 
mittance enclosed. 

(21)  Enter  In  Item  7C  the  amotint  of 
certificates  previously  surrendered  to  CCC 
for  the  specific  processing  report  period  and 
the  date  of  surrender. 

(23)  In  the  case  of  a  food  processor  who 
ages  beverage  distlUed  spirits  manufactured 
by  blm  from  wheat  and  who  has  filed  the 
undertaking  provided  in  1777.11(e),  enter 
In  the  remarks  section  the  Identifying  serial 
numbers  of  each  barrel  In  which  the  bever- 
age distilled  spirits  are  placed  for  aging. 
The  reverse  side  of  the  form  may  be  used 
If  necessary. 

(23)  The  certification  shall  be  executed  by 
an  authorized  official  of  the  food  processor. 
Also  enter  the  title  of  the  official  and  the 
date  in  the  spaces  provided. 
Appendix  III — Instrtjctions  for  Phbparation 

OF  Procxssing  Report — Conversion  Factor 

BAsia 

Food  processors  reporting  on  a  food  prod- 
uct conversion  factor  basis  shall  submit  an 
original  and  one  copy  of  the  Proceaslng  Re- 
port-Conversion Factor  Basis.  Form  COO- 
169,  as  set  forth  in  I  777.12(a) .  Retain  a  copy 
of  the  report  and  srupporting  certlflcatlona 
and  documents  In  your  flies.  Prepare  the 
report  as  follows: 

(1)  Enter  in  Item  1  the  proceaacr'a  name 
and  address. 

(3)  Enter  In  Item  2  the  processor  nxmiber. 

(3)  Enter  In  Item  3  the  proceaslng  report 
period  be^nnlng  and  ending  datea. 

(4)  Enter  In  Item  4  the  namea  of  the 
respective  food  products  proceaaed  In  the 
plant  during  the  reporting  period,  If  the 
names  of  these  products  are  not  preprinted 
on  the  form. 

(6)  Enter  in  Item  6  for  each  food  product 
processed  during  the  reporting  period  the 
total  quantity  in  hundredweights  which  waa 
processed.  (When  fiour  is  produced,  Include 
the  weight  of  all  clears.)  Do  not  Include  any 
food  product  which  prior  to  marketing  or  re- 
moval from  the  plant  (whichever  occura 
first)  becomes  unsuitable  as  a  food  product 
and  la  not  uaed  for  human  consumption. 

(6)  Enter  In  Item  OA  the  himdredwelght 
of  food  product  processed  on  which  the 
farm-\ise  exemption  set  forth  In  I  777.S(b) 
(1)  appUee.  Such  weight  must  be  supported 
by  Forms  CCC-148  executed  by  the  peraon  to 
whom  the  food  product  waa  delivered. 

(7)  Eater  in  Item  0B  the  himdredwelght 
of  the  food  product  proceeaed  m  bond  dur- 
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Ing  the  period  for  which  an  exemption  la 
claimed  under  I  777J((b)  (2).  Such  quantity 
must  be  supported  by  authenticated  copies 
of  Customs  Form  7821;  (1)  a  copy  evidenc- 
ing the  entry  of  the  wheat  into  a  bonded 
manufacturing  warehoxise  and  (11)  a  copy 
evidencing  the  withdrawal  from  customs 
bond  for  export  of  the  food  product  manu- 
factived  from  such  wheat. 

(8)  Enter  in  Item  eC  the  hundredweight 
of  food  product  processed  from  wheat  which 
was  produced  by  and  processed  for  use  by  a 
State  or  State  agency  during  the  period  for 
which  an  exemption  Is  claimed  under  I  777 Ji 
(b)(4).  Such  quantity (s)  must  be  sup- 
ported by  Forms  CCC-148-1  executed  by  an 
authorized  official  or  employee  of  the  State 
or  State  agency. 

(9)  Enter  In  Item  6D  the  hundredweight 
of  food  product  processed  for  donation  for 
which  an  exemption  is  claimed  under  f  777.6 
(b)(6).  Such  quantity (s)  must  be  sup- 
ported by  Forms  (XJC-148-2  executed  by  an 
authorized  official  or  employee  of  the  Insti- 
tution receiving  the  food  product(8) . 

(10)  Enter  in  Item  SE  the  hundredweight 
of  food  product  processed  which  la  for  non- 
commercial uses  as  sUted  m  {777Ji  (b)(6). 
(Identify  use  In  the  remarks  section  of  Form 
CCC-159.)  Such  quantlty(s)  must  be  sup- 
ported by  a  certificate  from  the  user  In  such 
form  as  approved  by  the  Admlnlatrator,  - 
ASCS.  to  cover  the  food  product  deUvered 
and  describing  the  use  to  be  made  of  the 
food  product. 

(11)  If  the  weight  of  any  additional  In- 
gredient set  forth  In  paragraph  (b)  of  I  777.- 
14  is  included  In  the  weights  entered  In  Item 
6,  enter  in  Item  6F  such  total  weight  mlniia 
the  total  weight  of  any  such  Ingredients  m- 
duded  In  the  weights  entered  in  A.  B.  C.  D, 
and  B  of  this  Item  6.  The  food  proceaeor 
must  maintain  records  on  an  Individual  ad- 
ditional ingredient  basis  which  substantlatea 
any  entry  in  this  Item  8F. 

(12)  Enter  in  Item  60  the  total  of  Items 
6  A,  B,  C.  D,  E.  and  P. 

(13)  Enter  In  Item  7A  the  difference  be- 
tween Item  6  and  60. 

(14)  Enter  In  Item  73  the  applicable  con- 
version factor  from  i  777.14. 

(15)  Enter  in  Item  7C  the  result  of  Item 
7A  times  Item  7B. 

(16)  Enter  the  total  of  Item  7  in  the  apace 
provided. 

(17)  Enter  In  Item  8  any  applicable  re- 
marks. 

(18)  Enter  In  Item  90  the  cost  of  wheat 
marketing  certificates  (domeatic)  required. 
Obtain  the  amoimt  by  multiplying  the 
quantity  shown  in  Item  7C  by  the  i^pllcable 
cost  of  certificates  as  specified  in  I  777.6(a). 

(19)  Enter  In  Item  9 A  the  amount  of  cer- 
tlficatea  endcaed.  Also  enter  the  oertlflcate 
aerial  numbers. 

(20)  Enter  In  Item  9B  the  amount  of  re- 
mittance enclosed. 

(31)  Enter  In  Item  SO  the  amount  of  cer- 
tlflcatea  previously  sturrendered  to  OOO  for 
the  specific  processing  report  period  and  the 
date  of  surrender. 

(22)  The  certification  shall  be  executed  by 
an  authorized  official  of  the  food  processor. 
Also  enter  the  title  of  the  official  and  the  date 
In  the  apace  provided. 

Apprndpc  IV — iNwauciioNa  to  Imuusiual 
Uaaaa  fob  PaxPAaATioN  of  ImrDsraiAi.  TTaow 
Prodxtctiom  Report  and  Claim  fob  Refund 
Foaiu 

Industrial  Usera  wlahing  to  claim  a  refund 
of  the  cost  of  domestic  oertlflcatee  purcbaaed 
by  processmrs  to  cover  wheat  used  In  process- 
ing flour  second  eleara  uaed  In  a  product 
not  for  human  consumption  ahall  aubmlt 
aueb  claims  on  Form  CCC-161,  Industrial 
Users  Production  Report  and  Claim  for  Re- 
fund, to  the  Oommodlty  Offloe  aa  piovldeil  In 
i  777.10.  A  copy  of  each  VOnn  000-X61  ahall 


be  retained  by  the  Industrial  user.  Instruc- 
tions for  the  completion  of  Form  CCC-l*)!  are 
as  follows: 

(The  numbers  and  letters  listed  below  cor- 
respond with  the  numbers  and  letters  on 
the  form.) 

(1)  Heading.  (A)  Enter  name  and  maU- 
Ing  address. 

(B)  Enter  the  indiistrlal  user  number  as- 
signed on  registration  Form  CCC-149. 

(C)  Enter  the  marketing  year.  Prepare 
separate  Forma  CCC-161  for  each  marketing 
year.  July  1  begins  the  marketing  year. 
The  marketing  year  shown  on  Form  CCC-165 
and/or  CCC-165-1  shall  determine  the  mar- 
keting year  under  which  the  flour  second 
clears  are  to  be  reported. 

(D)  Enter  the  reporting  period  dates. 
(See  J  777.19(d).) 

(2)  Inventory  of  flour  second  clears.  En- 
ter in  hundredweights. 

(A)  Enter  the  quantity  on  hand  at  the 
end  of  the  preceding  reporting  period. 
Bring  forward  from  Item  31  of  the  preceding 
Form  CCC-161. 

(B)  Enter  the  quantity  received  at  the 
plant  during  the  reporting  period  covered 
by  the  report.  Such  quantity  must  not  be 
in  excess  of  the  quantity  shown  on  Forms 
CCC-165  and/or  CCC-165-1.  If  during  one 
reporting  period  (here  are  Involved  flour 
second  clears  Identifiable  to  more  than  one 
marketing  year,  separate  Forms  CCC-161  for 
each  marketing  year  must  be  prepared. 

(C)  Enter  the  total  of  Items  3A  and  3B. 

(D)  Enter  the  quantity  of  ablpmenta 
which  did  not  enter  production. 

(E)  Enter  the  quantity  uaed  during  no- 
refund  production  periods  as  shown  in  ap- 
plicable Items  4F. 

(F)  Enter  the  quantity  of  flour  second 
clears  used  as  an  additive  to  products  shown 
in  Item  4A.  Flour  second  clears  ao  used 
must  be  entered  m  this  item.  (Example,  ad- 
dition of  flour  second  clears  to  gluten.) 

(0)  Enter  quantity  of  flour  second  clears 
used  as  an  additive  to  products  ahown  Va 
Item  4C.  Flour  second  clears  ao  lued  must 
be  entered  In  this  item.  (Example,  addition 
of  flour  second  eleara  to  animal  feed  maau- 
facttured  from  starch.) 

(H)  Enter  the  quantity  which  was  a 
casualty  loss  and  did  not  enter  production. 
(See  I  777.16.) 

(1)  Enter  the  quantity  on  hand  at  the 
end  of  the  reporting  period. 

(J)  Enter  the  total  of  Items  3D  through 
31. 

(K)  Enter  the  difference  between  Items 
3C  and  2J. 

(3)  Kind  of  eleara  uaed.  Enter  In 
hundredweight  the  kind  of  clears  used  dur- 
ing the  reporting  period.  If  more  than  one 
Form  OCC-161  Is  submitted  because  of  the 
use  (during  the  same  reporting  period)  of 
clears  identified  to  more  than  one  marketing 
year,  prorate  the  quantity  of  each  kind  of 
clears  used  between  the  marketing  years 
according  to  the  percentage  relationship  be- 
tween the  quantities  shown  In  Item  3K 
of  each  separate  marketing  year  report. 
Enter  the  prorated  quantities. 

(A)  Enter  the  quantity  of  flour  second 
clears  produced  from  (1)  hard  wheat,  (2)  aoft 
wheat,  (3)  durum,  and  (4)  the  total  thereof 
on  the  basis  of  information  as  to  type  of 
wheat  shown  on  the  Forms  CC<i-16&  and 
CCC-ie6-l.  The  total  must  agree  with  the 
sum  of  Items  3E,  3F,  30.  and  SK.  U  blended 
flour  aecond  eleara  an  ahown  on  the  Fonn(8) 
CCC-161,  Indicate  the  quantity  of  blended 
clears  uaed. 

(B)  Enter  the  quantity  of  (1)  Imported 
dears  and  (3)   other  non-qualifying  clears. 

(4)  Products  manufactured  from  eleara — 
ftndiutUm  perioda.  Check  appropriate  box 
to  Indicate  whether  refund  or  nonrefund 
period.  See  1777.19(h)  (3).  If  more  than 
one  production  period  la  reported,  also  use 


reverse  side  of  form  and  show  the  beginning 
and  ending  dates  of  each  production  period. 
If  flour  second  clears  used  during  the  report- 
ing period  had  been  processed  from  wheat 
In  more  than  one  marketing  year,  prorate 
the  hundredweight  of  product  produced  dur- 
ing the  reporting  period  between  the  Forms 
CCC-161  prepared  for  the  different  market- 
ing years.  Use  the  same  percentage  as  xised 
to  distribute  the  quantities  required  to  be 
entered  in  Item  3  of  each  Form  CCC-161. 

(A)  List  the  food  products  produced  dur- 
ing the  production  period  In  whole  or  In 
part  from  flour  second  clears  and  non- 
qualifying clears.  Enter  the  weight  of  the 
food  products  produced.  Determine  such 
weight  by  subtracting  from  the  gross  weight 
of  each  food  product  produced  (1)  the  weight 
of  all  ingredients  other  than  clears  added 
to  the  product  produced  from  dears  such 
aa  an  additive  to  gluten,  (11)  the  weight  of 
flour  second  clears  used  as  an  additive  (Item 
2F),  and  (ill)  the  weight  of  nonqualifying 
clears  used  as  an  additive  determined  in  the 
same  manner  aa  In  Item  2F  for  flour  second 
clears;  and  adjusting  the  remainder  to  a 
12%  moisture  basis. 

(B)  Enter  the  total  of  the  weights  entered 
under  Item  4A. 

(C)  List  the  products  not  for  human  con- 
sumption produced  during  the  production 
period  in  whole  or  in  part  from  flour  second 
clears  and  nonqualifying  dears.  Enter  the 
weight  of  the  products  not  for  human  con- 
sumption produced.  Determine  such  weight 
by  subtracting  from  the  gross  weight  of  each 
product  not  for  human  consumption  pro- 
duced (1)  the  weight  of  all  ingredients  other 
than  clears  added  to  the  product  produced 
from  clears  such  as  an  additive  to  starch,  (11) 
the  weight  of  flour  second  dears  used  aa  an 
additive  (Item  20) ,  and  (111)  the  weight  of 
nonqualifying  clears  used  as  an  additive 
determined  ta  the  same  manner  as  In  Item 
20  for  flour  second  clears;  and  adjusting  the 
remainder  to  a  13%  moisture  basla. 

(D)  Enter  the  total  of  the  weights  entered 
under  Item  4C. 

(E)  Enter  the  total  of  Items  4B  and  4D. 

(F)  Enter  quantity  of  flour  second  clears 
used  for  the  production  period.  Total  of 
Items  4F  for  all  refund  production  periods 
reported  on  form  must  equal  the  quantity 
shown  in  item  2K.  Total  of  Item^  4F  for  all 
no-reftmd  production  perioda  reported  on 
form  must  equal  the  quantity  shown  In  Item 
2E. 

(0)  Enter  the  percentage  relationship  of 
products  not  for  human  consumption  to  all 
products  produced  during  the  refund  period. 
Item  4p  divided  by  Item  4B. 

(H)  Enter  the  quantity  of  flour  second 
dears  for  which  refund  la  being  appUed. 
Multiply  Item  4F  by  40.  For  refund  perioda 
n  through  V.  If  applicable,  bring  the  entriea 
forward  to  applicable  period  shown  luder 
Item  4H  of  period  I  on  face  of  form. 

(1)  Enter  quantity  ahown  In  Item  30. 

(J)  Enter  the  quantity  shown  In  Item  2H. 

(K)   Enter  total  ot  Items  4H,  41,  and  4J. 

(6)  Amount  of  refund  elatmed.  Enter 
amount  determined  by  multiplying  Item  4K 
by  the  applicable  refund  rate  as  speclfled 
In  I  777.19(e). 

(6)  Certifieation.  The  eertlflcate  ahaU  be 
dated  and  executed  by  an  authorised  official 
of  the  Industrial  user. 


RULES  AND  REGULATIONS 

Appendix  V — ^Instructions  for  Preparatioit 
OF  Industriai,  Usxrs  Production  Rxposr 
and  cljum  for  refund  formb  (for  users 
Who  Produce  Nonfood  Products  Onlt) 

Industrial  users  manufacturing  nonfood 
producta  only,  who  wish  to  claim  a  refund  of 
the  coat  of  domestic  certlflcatea  purchased 
by  proeeaaors  to  cover  wheat  used  in  process- 
ing flotir  second  cleats  used  m  a  product  not 
for  human  consumption  may  submit  such 
dalma  on  Form  CCC-161-1,  Industrial  Users 
Production  Report  and  Claim  for  Refund  (for 
users  who  produce  nonfood  products  only), 
to  the  Commodity  Office  as  provided  In 
i  777.19.  A  copy  of  each  Form  CCC-161-1, 
shall  be  retained  by  the  Industrial  user.  In- 
structions for  the  completion  of  Form  CCC- 
161-1  are  as  follows: 

(The  numbers  and  letters  listed  below  corre- 
spond with  the  numbers  and  letters  on  the 
form.) 
(1)  Heading. 

(A)  Enter  name  and  mailing  address. 

(B)  Enter  the  industrial  user  number 
assigned  on  Registration  Form  CCC-149. 

(C)  Enter  the  marketing  year.  Prepare 
separate  F(«ms  CCC-161-1  for  each  market- 
ing year.  July  1  begins  the  marketing  year. 
The  marketing  year  shown  on  Form  CCC-166 
and /or  CCC-166-1  ahall  determine  the  mar- 
keting year  under  which  the  flour  second 
clears  are  to  be  reported. 

(D)  Enter  the  reporting  period  datea. 
(See  777.19(d).) 

(3)  Inventory  of  flour  aecond  eleara.  Enter 
In  hundredweights. 

(A)  Enter  the  quantity  on  hand  at  the 
end  of  the  preceding  reporting  period.  Bring 
forward  from  Item  3F  of  the  preceding  Form 
CCC-161-1. 

(B)  Enter  the  quantity  received  at  the 
plant  during  the  reporting  period  covered 
by  the  report.  Such  quantity  must  not  be 
in  excess  of  the  quantity  shown  on  Forms 
CCC-165  or  COC-165-I.  If  diulng  one  re- 
porting period  there  are  received  flour  second 
clears  Identifiable  to  more  than  one  market- 
ing year,  aeparate  Forms  CCC-161-1  for  each 
marketing  year  must  be  prepared. 

(C)  Enter  the  total  of  Items  2A  and  2B. 

(D)  Enter  the  quantity  of  shipments  which 
did  not  enter  production. 

(E)  Enter  the  quantity  which  was  a 
casualty  lose  and  did  not  enter  production. 
(See  i  777.16.) 

(F)  Enter  the  quantity  on  hand  at  the 
end  of  the  reporting  period. 

(O)  Enter  the  total  of  Items  3D  through 
2F. 

(H)  Enter  the  difference  between  Items 
20  and  20. 

(8)  Kind  of  eleara  uaed.  Enter  1n  htm- 
dredweight  the  kind  of  eleara  uaed  during 
the  reporting  period.  If  more  than  one 
Form  COC-161-1  la  submitted  becatise  of  tha 
use  (during  the  aame  reporting  period)  oS 
eleara  Identifled  to  more  than  one  market- 
ing year,  prorate  the  quantity  of  each  kind 
of  clears  used  between  the  marketing  yean 
aooordlng  to  the  percentage  relationship  be- 
tween the  quantttiea  ahown  In  Item  3H  of  the 
report  for  each  aeparate  marketing  year  re- 
port. Enter  the  prorated  quantitiea. 

(A)  Enter  the  quantity  of  flour  aeccmd 
clean  used  which  war*  produced  from  (1) 
hard  wheat.  (3)  soft  wheat.  (S)  Durum  or 
(4)  if  blended  eleara  are  received  and  uaed. 
enter  the  quantity  uaed.    (6)  Enter  the  total 
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of  (1),  (3),  (3).  and  (4).  The  quantitiea 
ahown  in  (1).  (2).  (3).  and  (4)  must  be  on 
the  basis  of  information  aa  to  type  of  wheat 
and/or  clears  shown  on  the  Forms  CCC-ie6 
and  CCC-165-1.  Tlie  total  must  agree  with 
the  quantity  shown  in  Item  2H. 

(B)  Enter  the  quantity  of  (1)  Imported 
dears  and  (2)  other  nonqualifying  dears. 

( 4 )  Producta  manufactured  from  eleara. 

(A)  liist  the  products  not  for  human  con- 
sumption produced  during  the  production 
period  In  whole  or  in  part  from  flour  second 
dears  and  nonqualifying  clears.  Enter  the 
weight  of  the  flour  second  clears  used  to  pro- 
duce the  products  not  for  human  consumo- 
tion. 

(B)  Enter  the  total  of  the  weights  shown 
under  Item  4A. 

( C )  Enter  the  quantity  shown  in  Item  2H. 

(D)  Enter  the  quantity  shown  in  Item  2E. 

(E)  Enter  total  of  Items  4C  and  4D. 

(6)  Amount  of  refund  claimed.  Enter 
amount  determined  by  multiplying  Item  4E 
by  the  nfund  rate  as  specified  in  i  777.19(e) . 

(6)  Certification.  The  certificate  shall  be 
dated  and  executed  by  an  authorized  official 
of  the  industrial  user. 

Interpretation 

The  following  Interpretation  of  {  777.13  (a) 
and  paragraph  13,  Appendix  n,  of  the  Proces- 
sor Wheat  Marketing  Certificate  Regulations 
(31  TJR.  13602)  Is  Issued.  The  question  has 
been  raised  by  a  person  processing  wheat  Into 
cereal  products  as  to  whether  he  may  make 
certain  deductions  In  computing  his  certifi- 
cate liability  under  the  regulations.  The 
processor  is  computing  his  liability  on  the 
weight  of  wheat  basis  under  {  777.13  of  the 
regulations  and  has  requested  permission  to 
make  deductions  for  the  weight  of  small  ker- 
nels which  an  separated  from  the  wheat  used 
In  his  processing  operation  and  then  removed 
from  the  plant  for  use  as  animal  feed. 

The  cereal  manufacturer  has  stated  that 
the  operation  is  carried  on  as  follows:  After 
the  wheat  received  In  the  cereal  plant  Is 
cleaned,  the  kernels  are  sized  by  use  of  spe- 
cial screens.  The  small  kernels  separated  from 
the  remainder  of  the  wheat  are  weighed  and 
then  transferred  from  the  processing  plant 
to  another  plant  where  it  is  used  in  the 
manufacture  of  animal  feed.  The  question  Is 
presented  whether  the  weights  so  obtained 
supported  by  scale  tickets  or  other  docu- 
mentary evidence  may  be  deducted  on  Form 
CCC-160.  Processing  Report — ^Weight  of 
Wheat  Basis,  In  computing  the  weight  of 
wheat  subject  to  certificate  liability. 

It  has  been  concluded  that  the  processor 
may  make  a  deduction  from  the  weight  of 
wheat  subject  to  certificate  liability  tor  the 
weight  of  the  small  kernels  obtained  In  the 
operation  described  above  and  transferred 
from  the  plant  for  use  In  animal  feed.  Section 
777.13(a)  provides: 

General.  Food  processors  reporting  the 
quantity  of  wheat  processed  Into  food  prod- 
ucta on  the  basla  of  the  weight  of  wheat 
proceaaed,  shall  complete  Form  CCC-160, 
Proceaslng  Report — ^Weight  of  Wheat  Basis, 
for  each  rep<vtlng  period  In  accordance  with 
detailed  Instructions  set  forth  in  Appendix 
XI  of  this  part.  Determinations  of  the  weight 
of  wheat  processed  Into  food  products  shall 
be  made  In  the  manner  prescribed  In  Appen- 
dix n.  No  deduetiona  may  be  made  for  any 
byproducts  of  a  food  product  obtained  In  the 
processing  of  the  wheat. 
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Appendix  n  provides  In  paragraph  (13) 
for  the  processor  to  enter  In  Item  SO  of 
Form  CCC-180.  the  weight  of  all  wheat  re- 
moved from  the  processing  plant  (and  from 
any  elevator  operated  by  the  processor  at  the 
processing  plant  location  servicing  the  plant) 
for  shipment,  sale,  delivery  to  the  owner, 
transfer  to  other  plants,  or  other  dispositions 
as  wheat.  It  further  states:  "Do  not  include 
the  weight  of  any  byproducts  of  food  prod- 
ucts or  the  weight  of  any  screenings  or  other 
residue  from  cleaning  wheat  used  or  to  be 
used  by  the  food  processor  for  processing  Into 
food  products." 

Our  conclusion  Is  based  upon  the  follow- 
ing considerations  which  apply  to  the  proces- 
sors operation:  (1)  The  small  kernels  comply 
with  the  definition  of  wheat  which  appears 
In  i  777.3(a),  I.e.,  they  are  wheat  as  defined 
In  the  Official  Grain  Standards  of  the  United 
States;  (2)  the  foreign  material,  damaged 
kernels  and  other  defects  In  the  snuill  ker- 
nels, are  not  greater  than  such  defects  in  the 
wheat  from  which  such  small  kernels  were 
removed;  and  (3)  the  small  kernels  can  be 
used  commercially  in  the  manufacture  of 
floxir  and  other  food  products.  The  small  ker- 
nels are  separated  from  the  wheat  used  to 
make  cereal  because  they  are  not  as  suitable 
for  the  type  of  cereal  product  manufactured 
by  the  food  processor  as  the  remainder  of  the 
wheat  which  was  used  In  the  processing  op- 
eration. Accordingly,  from  the  evidence  sup- 
plied, it  has  fceen  determined  that  the  small 
kernels  are  not  byproducts  or  screenings  or 
other  residues  Obtained  in  the  cleaning  of 
wheat  used  In  the  processing  operation.  If 
such  kernels  were  within  that  category,  they 
would  not  be  eligible  to  serve  as  a  deduction 
from  the  certificate  liability  of  the  cereal 
manufacturer. 

INTEKPBETATION 

The  following  interpretation  of  paragraph 
•  13,  Appendix  II,  of  the  Republication  of  the 
Processor  Wheat  Marketing  Certificate  Regu- 
lations (31  PR.  13502,  as  amended)  Is  Issued 
(7  CPB  777.13(a) ).  This  Interpretation  shall 
be  in  addition  to  the  Interpretation  of  this 
paragraph  published  In  the  Federal  Register 
of  March  21,  1967  (32  P.R.  4305) . 

The  question  has  been  raised  by  a  proces- 
sor who  calculates  his  certificate  liability  on 
the  basis  of  the  weight  of  wheat  processed 
as  to  whether  in  making  deductions  for  the 
weight  of  wheat  removed  for  shipment,  sale, 
transfer,  or  other  disposition  as  wheat  he 
can  Include  In  the  deduction  the  loss  previ- 
o\isly  Inciured  in  the  weight  of  such  wheat 
as  a  result  of  artificial  drying  In  order  to 
permit  it  to  be  safely  stored. 

Paragraph  13  of  Appendix  II  provides  for 
the  deduction  from  certificate  liability  of  the 
weight  of  wheat  removed  from  the  plant  In 
the  form  of  wheat  in  the  following  language : 
(13)  Enter  In  Item  50  the  weight  of  all 
wheat  removed  from  the  processing  plant 
and  from  any  elevator  operated  by  the  proc- 
essor at  the  processing  plant  location  servic- 
ing the  processing  plant  for  shipment,  sale, 
delivery  to  the  owner,  transfer  to  other 
plants  or  other  dispositions  as  wheat.  Such 
quantity  shall  be  the  gross  weight  of  the 
wheat  removed  less  any  officially  determined 
dockage  •    •   •. 

This  question  arises  with  respect  to  com- 
putations in  reports  for  wheat  received  in 
the  processing  plant  and  any  elevator  op- 
erated by  the  processor  at  the  plant  location 
servicing,  the  plant  prior  to  the  first  process- 
ing report  period  beginning  on  and  after 
February  8,  1968,  when  Amendment  6  to  the 
regulations  became  effective.  The  amend- 
ment enables  a  processor  who  artificially 
dried  wheat  to  permit  It  to  be  safely  stored, 
to  calculate  the  weight  of  wheat  used  In 
processing  a  food  product  on  the  basis  of 


the  gross  weight,  less  dockage,  after  drying. 
Thus,  the  amendment  provides  for  a  deduc- 
tion to  be  made  for  losses  due  to  artificial 
drying  on  all  wheat  received  beginning  with 
the  date  specified  above. 

Prior  to  such  amendment,  the  processor 
was  not  permitted  to  make  deductions  for 
losses  m  the  weight  of  wheat  iised  in  proc- 
essing food  products  that  resulted  from 
artificial  drying.  However,  it  was  not  the 
intention  to  preclude  a  processor  from 
making  a  deduction  for  losses  in  weight 
through  artificial  drying  applicable  to  wheat 
which  was  removed  from  the  plant  as  wheat 
and  not  used  In  the  processing  operation. 
Accordingly,  a  processor  may  include  in  the 
weight  of  wheat  which  he  deducts  from  his 
certificate  liability  under  paragraph  13  of 
Appendix  II  prior  to  the  period  indicated 
above  an  adjustment  for  losses  that  previ- 
ously bad  occurred  to  the  wheat  as  a  result 
of  artificial  drying  to  permit  It  to  be  safely 
stored. 

Any  processor  who  wishes  to  make  such  an 
adjustment  should  submit  to  the  Director, 
Kansas  City  ASCS  Commodity  Office  a  cor- 
rected report  for  the  processing  report  period 
Involved.  If  the  processor  wishes  to  make  an 
adjustment  for  more  than  one  period  he  may 
file  a  consolidated  corrected  report.  He  should 
accompany  the  corrected  report  with  a  let- 
ter of  explanation,  together  with  any  evi- 
dence he  may  wish  to  provide,  showing  how 
the  figures  were  computed  and  demonstrat- 
ing that  the  weight  adjustment  claimed  was 
actually  removed  from  the  wheat  referred  to 
in  paragraph  13  of  Appendix  n.  This  inter- 
pretation applies  to  losses  resulting  from 
artificial  drying  through  the  rise  of  artificial 
heat.  Specific  provision  is  made  In  paragraph 
14  of  Appendix  n  for  allowances  to  cover 
normal  shrinkage,  including  shrinkage 
Incurred  through  aeration. 

INTXRPRETATION 

The  following  interpretation  is  Issued  of 
7  CPR  777.3(u)  (J  777.3 (u)  of  the  Republica- 
tion of  the  Processor  Wheat  Marketing  Cer- 
tificate Regulations  (33  FJl.  14676,  as 
amended ) ) . 

The  question  has  been  raised  by  a  proces- 
sor who  produces  fiour  second  clears  whether 
clears  produced  from  a  blend  of  wheat  grown 
m  the  United  States  and  wheat  grown  out- 
side the  United  States  would  be  eligible  for 
refund  of  certificate  costs. 

The  definition  of  fiour  second  clears 
(5  777 .3  (u))  excludes  flour  clears  produced 
from  wheat  gi^wn  outside  the  United  States. 
This  definition  states  In  part  the  following: 

"(u)  'Flour  second  cletirs,'  means  a  co- 
product  of  patent  floiu-s  (Including  Diu-um 
patent  flour)  which  Is  produced  In  a  72  per- 
cent extraction  rate  type  of  milling  operation 
In  the  United  States  from  wheat  produced  In 
the  United  States  and  which  meets  the  re- 
quirements of  this  paragraph."  •  •  • 

Under  this  definition,  in  the  case  of  clears 
produced  from  a  blend  of  domestic  and  Im- 
ported wheat,  the  portion  of  the  clears  at- 
tributable to  domestic  wheat  contained  In 
the  blend  may  qualify  as  flour  second  clears 
eligible  for  a  refund  if  It  otherwise  meets  the 
requisite  provisions  of  the  regulations.  The 
portion  of  the  clears  attributable  to  the  Im- 
ported wheat  contained  In  the  blend  cannot 
qualify  for  a  refund  since  It  was  not  proc- 
essed from  wheat  produced  In  the  United 
States. 

Section  777.18(c)  of  the  regulations  pro- 
vides with  certain  exceptions  that  If  a  proc- 
essor blends  flovu:  second  clears  with  non- 
qualifying clears  the  entire  blended  quantity 
shall  be  ineligible  for  a  refund.  This  section 
iB  Inapplicable  to  the  Instant  case  since  It 
relates  only  to  the  blending  of  clears  obtained 
in  the  processing  operation  and  not  to  the 


blending   of   wheat   which   ooouia   prior   to 
processing. 

If  a  processor  who  has  produced  clean 
from  a  blend  of  domestic  and  lmport«d  wheat 
wishes  to  make  eligible  for  a  oertUlcat«  re- 
fund the  quantity  of  flour  second  clears  ob- 
tained trcHn  a  blend  of  domestic  and  Import- 
ed wheat  he  must  provide  a  certification  on 
Form  CXiC-ies  for  such  eligible  flour  second 
clears  as  required  In  S  777.18(b).  The  quan- 
tity for  which  the  certification  is  provided 
shall  be  determined  by  multiplying  the  i>er- 
centage  of  the  domestic  wheat  in  the  blend 
from  which  the  clears  were  produced  by  the 
total  clears  obtained  In  the  processing  opera- 
tion which  meets  the  definition  of  flour 
second  clears  including  the  clears  ^hich  meet 
the  definition  except  as  to  the  origin  of  wheat 
from  which  they  were  produced.  For  example. 
If  a  blended  lot  of  wheat  contains  90  percent 
domestic  and  10  percent  Imported  wheat 
from  which  are  produced  a  total  of  800  cwt. 
of  clears  which  are  sold  to  an  Indiistrlal  user 
and  which  meet  the  definition  of  flour  sec- 
ond clears  (Including  the  clears  which  meet 
the  definition  except  as  to  the  origin  of  wheat 
from  which  produced),  the  processor  may 
provide  a  certification  on  the  form  for  720 
cwt.  (I.e.,  90  percent  of  the  total  of  800  cwt.) . 
The  processor  must  also  show  on  the  bottom 
of  the  form  the  quantity  of  domestic  and 
lmp>orted  wheat  contained  In  the  blend  from 
which  the  clears  were  produced  and  the  total 
clears  produced  from  the  Mend  which  arc 
delivered  with  the  Form  CCC-165  and  which 
meet  the  requirements  of  the  definition  cf 
fiour  second  clears  (except  as  to  the  origin 
of  the  wheat  from  which  the  clears  were 
produced). 

Section  777.18(d)  specifies  the  records 
necessary  to  support  each  Form  CCC-165  Is- 
sued. This  section  states  In  part  as  follows: 
"(d)  Records.  The  processor  shall  retain  a 
copy  of  all  Forms  CCC-165  which  he  is- 
sues. Each  Form  CCC-165  shall  be  Identified 
to  its  respective  Invoice  number  and  quan- 
tity Invoiced.  To  support  the  certifications, 
the  processor  must  retain  laboratory  reports 
and  mill  records  which  identify  production 
runs  by  date  of  processing,  lot  number,  type 
of  wheat  processed,  and  which  can  be  ilenu- 
fied  to  the  fiour  second  clears  covered  by  en 
Invoice."  •  •  • 

Accordingly,  when  blended  wheat  is  proc- 
essed, the  processor  must  identify  che  Forms 
CCC-1C5  as  required  above  and  show  in  his 
records  the  types  of  wheat  contained  In  the 
blend,  including,  if  applicable,  the  quanti- 
ties or  percentages  of  Imported  wheat. 

If  sales  are  made  to  distributors,  the  dis- 
tributor shall  issue  Forms  CCC-165-1  Dis- 
tributor Certification,  Flour  Second  Clears, 
in  the  same  manner  as  stated  above  for  the 
processor. 

The  Industrial  users  are  cautioned  to  show 
as  fiour  second  clears  received,  on  Item  2B 
of  the  claim  forms  (Forms  CCC-181  or  161-1. 
Industrial  Users  Production  Report  and 
Claim  for  Refund)  only  that  quantity  cov- 
ered by  the  certification  on  Form  CCC-166  or 
165-1.  (See  paragraph  (2)  (B)  of  appendices 
IV  and  V.) 

Note:  The  recordkeeping  and  reporting 
requirements  of  Part  777  have  been  approved 
by,  and  subsequent  recordkeeping  and  re- 
porting requirements  will  be  subject  to  the 
approval  of  the  Office  of  Management  and 
Budget  in  accordance  with  the  Federal  Re- 
ports Act  of  1942. 

Signed  at  Washington,  D.C.,  on 
October  22, 1971. 

Kenneth  E.  Frick, 
Administrator,  Agricultural  Sta- 
bilization   and    Conservation 
Service. 
[FR  Doc.71-16101  PUed  ll-3-71;8:45  am] 
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Title  7— AGRICULTURE 

ChapUr  VII — Agricultural  Stobilixa- 
tlon  and  Conservation  Sorvico 
(Agricuiturol  Adjustmont),  Depart- 
ment of  Agriculture 

SUBCHAPTEt   D— nOVISIONS  COMMON   TO 
MOIE  THAN  ONE  PtOGRAM 

PART  796— HARVESTING  OF  MARI- 
HUANA OR  OTHER  SUCH  DRUG- 
PRODUCING  PLANTS  FOR  ILLEGAL 
USE 

Soc. 

796.1    AppUcabUlty. 

796.3    Prohibition  against  payments  to  pro- 
ducers or  participants. 

AuTBOBiTT :  The  provisions  of  this  Part  796 
Issued  under  section  508,  Public  Law  92-73, 
85  8tet.  201  (1971). 

§  796.1     ApplicabiUty. 

This  pu*t  is  applicable  to  all  programs 
set  forth  in  this  Title  7,  administered 
by  the  Agricultural  Stabilization  and 
Conservation  Service,  and  the  Naval 
Stores  Conservation  Program  (Part  706 
of  this  chapter,  as  amended),  under 
which  production  or  other  payments, 
including  wheat  marketing  certificates, 
are  made  to  producers  or  program 
participants. 

§  796.2      Prohibition  against  paymenu  to 
producers  or  participants. 

Notwithstanding  any  other  provision 
of  the  programs  to  which  this  part  is 
applicable,  no  payment  or  wheat  mar- 
keting certificate  shall  be  made  after 
August  10,  1971,  to  any  producer  or  pro- 
gram participant  who,  after  August  10, 
1971,  harvests  or  knowingly  permits  to 
be  harvested  for  illegal  use,  marihuana 
or  other  such  prohibited  drug-producing 
plants  on  any  ptart  of  the  lands  owned 
or  controlled  by  such  producer  or  par-, 
ticipant.  Prohibited  plants  include  mari- 
huana (cannabis  sativa} ,  («>ium  poppies 
(papaver  somniferum} ,  coca  bushes 
(erythroxylum  coca) .  cactii  of  the  genus 
lopfiophora,  and  other  drug-producing 
plants,  the  planting,  growing,  or  harvest- 
ing of  which  is  prohibited  by  Federal  or 
State  law. 

Effective  date.  Since  the  legisIatioD 
necessitating  the  issuance  of  these  regu- 
laticms  was  approved  by  the  President  on 
August  10.  1971,  it  is  impracticable  and 
unnecessary  to  comply  with  the  notice 
and  public  procedure  provisions  of  5 
UJS.C.  553.  Accordingly,  this  part  is  effec- 
tive as  of  August  11, 1971. 

Proposals  for  amendment  or  modifica- 
tion of  the  regulations  insofar  as  they 
relate  to  1972  are  invited.  The  proposals 
should  be  accompanied  by  a  written 
statement  In  ezplanatian  and  support  of 
the    proposals   and   addressed   to    the 


Deputy  Administrator,  State  and  County 
Operations.  ASCS,  UJS.  Department  of 
Agriculture.  Washington.  D.C.  20250.  All 
submissions  must,  in  order  to  be  sure  of 
consideration,  be  received  not  later  than 
30  days  from  the  date  of  publication  of 
this  part  in  the  Federal  Register.  All 
written  submissions  made  pursuant  to 
this  notice  will  be  made  available  for 
public  inspectioi;  in  the  office  of  the 
Deputy  Administrator  during  regular 
business  hours  (8:15  a.m.  to  4:45  pjn.) 

Signed  at  Washington,  D.C,  on  Octo- 
ber 20, 1971. 

Kenneth  E.  Frick, 
Administrator.  Agricuiturca  Sta- 
bUizatUm    and    Conservation 
Service. 
[FR  Doc.71-16195  FUed  ll-4-71;8:48  am] 


Chapter  VIII — Agricultural  Stabiliza- 
tion and  Conservation  Service 
(Sugar),  Department  of  Agriculture 

SUBCHAPTER  ■ — SUGAR  REQUIREMENTS  AND 
QUOTAS 

[Sugar  Reg.  816.12  (Rescission)  ] 

PART  815 — ALLOTMENT  OF  DIRECT 
CONSUMPTION  PORTION  OF  THE 
MAINLAND  SUGAR  QUOTA  FOR 
PUERTO  RICO 

Calendar  Year  1971 

This  rescission  of  a  regulation  is  issued 
under  section  205(a)  of  the  Sugar  Act 
of  1948,  as  amended  (heretaafter  called 
the  Act),  for  the  purpose  of  rescinding 
sugar  regulation  8^5.12  (36  FH.  11). 
which  established  allotments  of  the  di- 
rect-consumption portion  of  the  main- 
land sugar  quota  for  Puerto  Rico  for  the 
calendar  year  1971.  It  is  hereby  found 
and  determined  to  be  unnecessary  to 
continue  in  effect  the  allotments  of  the 
direct  consumption  portion  of  the  main- 
land sugar  quota  for  Puerto  Rico  tor 
1971  and  8  815.12  of  this  chapter  is  here- 
by rescinded. 

Bases  and  considerations.  The  produc- 
tion of  sugar  in  Puerto  Rico  for  market- 
ing during  1971  was  substantially  less 
than  that  estimated  when  a  finding  was 
made  that  the  allotment  of  the  direct- 
consumption  portion  of  the  mainland 
quota  for  Puerto  Rico  was  necessary.  In 
addition  the  quantity  of  raw  sugar  re- 
ceived for  refining  by  Puerto  Rican  re- 
finers in  1971  was  much  less  than  the 
quantity  needed  to  supply  local  consump- 
tion  needs  and  fill  the  mainland  direct- 
consumption  quota  for  the  area.  On  the 
basis  of  letters  recently  received  from 
individual  allottees  less  than  91.000 
short  tons,  raw  value,  will  be  marketed 
In  1971  within  the  168,000  short  tons, 
raw    value,    direct-consumption    quota 


established  for  the  area.  It  is  herein 
foimd  that  the  rescission  of  the  allot- 
ment of  the  direct-consumption  portion 
of  the  mainland  quota  for  Puerto  Rico 
will  not  lead  to  disorderly  marketing  and 
will  not  prevent  all  interested  persons 
from  having  an  equitable  opportunity  to 
market  sugar  within  the  quota. 

(Sees.  205,  209,  403;  61  Stat.  926,  as  amended, 
928.  as  amended,  932;  7  U.S.C.  1116.  1119. 
1163) 

Effective  date.  The  allotment  of  the 
direct-consumption  portion  of  the  main- 
land quota  for  Puerto  Rico  currently  in 
effect  restricts  unnecessarily  the  market- 
ing of  one  individual  allottee  at  this 
time.  Therefore,  it  Is  hereby  determined 
and  found  that  compUance  with  the  no- 
tice, procedure,  and  effective  date  re- 
quirements of  5  U.S.C.  553  is  unneces- 
sary, impracticable,  and  contrary  to  the 
public  interest  and,  this  rescission  of 
§  815.12  of  this  chapter  (Sugar  regula- 
tion 815.12)  shall  be  effective  when  pub- 
lished in  the  Federal  Register. 

Signed  at  Washington,  D.C,  November 
1,1971. 

Kenneth  E.  Frick, 
Administrator,  Agricultural  Sta- 
bilization   and    Conservation 
Service. 
IPR  Doc.71-16196  FUed  ll-4-71;8:48  am) 

Title  8— AUENS  ANU 
NATIONALITY 

Chapter  I — Immigration  and  Natural- 
ization Service,  Department  of  Justice 

PART  214 — NONIMMIGRANT 
CLASSES 

Entertainers 

Reference  is  made  to  the  notice  of  pro- 
posed rule  making  which  was  published 
in  the  Federal  Register  on  September 
23. 1971  (36  F.R.  18870)  pursuant  to  sec- 
tion 553  of  Title  5  of  the  United  States 
Code  (80  Stat.  383)  and  in  which  there 
was  set  out  the  proposed  amendment 
to  §  214.2(h)  (8)  pertaining  to  certain 
ncMiimmigrant  oitertainers  and  their 
appearance  on  a  bona  fide  charity  show. 
The  representation  which  was  received 
concerning  the  proposed  rule  of  Septem- 
ber 23.  1971.  has  been  ccmsidered.  For 
the  purpose  of  clarification,  the  proposed 
rule  has  been  amended  by  adding  im- 
mediately after  the  word  "compensa- 
tion" a  COTuna  followed  by  the  words  "in- 
cluding reindl>ursanent  for  expenses,". 
The  proposed  rule,  as  modified,  is  hereby 
adojTtod: 

Subparagraph  (8)  Special  classes  of 
paragn4>h  (h)  Temporary  employees  of 
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8  214.2  Special  requirements  for  admis- 
sion, extension.  aTid  maintenance  of 
staus  is  cunended  by  inserting  the  fol- 
lowing sentence  between  the  existing 
tUrd  and  fourth  sentences  thereof:  "A 
show  shall  not  be  considered  as  'a  bona 
fide  charity  show'  within  the  meaning  of 
this  subparagraph  if  any  of  the  musi- 
cians, entertainers,  or  other  performers 
receive  compensation,  including  reim- 
bursement for  expenses,  for  tlieir  per- 
formance therein." 

(S«c.  103,  66  Stat.  173:  8  n.S.C.  1103) 

The  basis  and  purpose  of  the  above- 
prescribed  regulation  is  to  clarify  the 
meaning  of  "a  bona  fide  charity  show" 
for  the  purpose  of  appearance  therein  of 
certain  nonimmigrant  entertainers. 

Effective  date.  This  order  shall  become 
effective  on  January  1,  1972. 

Dated:  November  1, 1971. 

Raymond  F.  Farrelx., 

Com.missioner  of 
Immigration  and  Naturalization. 

[FR  Doc.71-16197  FUed  11-4-71:8:48  am] 

Title  14— AERONAUTICS 
AND  SPACE 

ChapUr  I — Federal  Aviation  Adminis- 
tration, Department  of  Transportation 

[Docket  No.  11479:  Amdt.  Nos.  23-12,  2S-30, 
27-7,  and  2»-9] 

AIRWORTHINESS  STANDARDS 

Position  Light  System  Dihedral  Angles 

The  purpose  of  these  amendments  to 
a  23.1387,  25.1387,  27.1387.  and  29.1387  of 
the  Federal  Aviation  Regulations  is  to 
permit  the  installation  of  rear  position 
lights  with  minor  obstructions  in  the  field 
of  coverage. 

Sections  23.1387,  25.1387,  27.1387,  and 
29.1387  presently  require,  in  part,  that 
the  rear  position  light  show  imbroken 
light  within  a  dihedral  angle  formed  by 
two  intersecting  vertical  planes  making 
angles  of  70°  to  the  right  and  left,  re- 
spectively, of  a  vertical  plane  passing 
through  the  longitudinal  axis.  Other  re- 
lated provisions  of  the  regulations  re- 
quire that  the  rear  position  light  be 
mounted  as  far  aft  as  practicable. 

In  certain  aircraft  designs  incorporat- 
ing swept  vertical  tail  surfaces,  the  ob- 
structed visibility  requirements  may  be 
met  only  by  locating  the  rear  position 
light  on  the  trailing  edge  of  the  rudder. 
Because  this  location  may  cause  a  num- 
ber of  problems.  Including  complex  elec- 
trical installation  and  adverse  rudder 
flutter  characteristics,  some  manufac- 
turers consider  the  aftmost  tip  of  the 
fuselage  to  l>e  a  more  suitable  location. 
Thus,  while  the  rudder  position  may  be 
farther  aft,  the  fuselage  locaUjm  is  as 
far  aft  as  is  practicable.  At  th^  same 
time,  however,  the  fuselage  location  does 
not  comply  with  the  obstructed  visibility 
requirements  where  parts  of  the  rudder 
and  vertical  stabilizer  of  a  swept  tail  pro- 
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Ject  into  space  required   to   be   unob- 
structed. 

For  aircraft  having  this  problem,  the 
obstroetion  resulting  from  use  of  the  aft 
fuselage  location  would,  nevertheless,  be 
relatively  small  because  of  the  thinness 
of  the  vertical  stabilizer  and  rudder. 
Moreover,  the  obstruction  occurs  at  a 
high  angle  above  the  longitudinal  axis  of 
the  aircraft  so  that  except  for  the  near- 
zenith  position,  the  rear  position  light 
shows  imbroken  lie^t. 

Related  requirements  for  position 
lights  allow  diminishing  light  intensity 
with  increasing  angle  above  or  below  the 
horizontal.  Thus,  for  angles  40*  and  more 
above  and  below  the  horizontal  plane,  the 
position  light  intensity  need  be  only  5 
percent  of  the  light  intensity  in  the  hori- 
zontal plane.  This  provision  thus  recog- 
nizes that  the  significance  of  a  position 
light  decreases  as  zenith  is  approached. 

A  provision  similar  to  that  being  here 
established  for  the  rear  position  light 
already  exists  with  respect  to  the  tmti- 
collision  light.  In  this  connection,  minor 
visibility  obstructions  permitted  in  the 
rearward  direction  in  the  field  of  cover- 
age of  the  anticollision  light  have  been 
determined  not  to  be  detrimental  to 
safety. 

In  light  of  the  foregoing,  obstructions 
within  the  dihedral  angle  in  which  the 
rear  position  light  must  show,  which  do 
not  exceed  0.04  steradians  in  coverage 
and  which  occur  within  30'  of  a  vertical 
line  through  the  rear  position  light, 
would  hot  adversely  affect  safety.  In  addi- 
tion, these  amendments  permitting  minor 
obstructions  in  the  field  of  coverage  of 
rear  position  lights  are  consistent  with 
the  provisions  of  9§  23.1385(c).  25.1385 
(c).  27.1385(c).  and  29.138S(c)  which 
recognize  practicable  considerations  in 
the  location  of  rear  position  lights. 

For  the  foregoing  reasons  and  since 
these  amendments  relieve  a  restriction 
and  impose  no  additional  burden  on  any 
person,  I  find  that  notice  and  public  pro- 
cedure thereon  are  unnecessary  and  that 
good  cause  exists  for  making  them  effec- 
tive on  less  than  30  days  notice. 

In  consideration  of  the  foregoing. 
Parts  23,  25,  27,  and  29  of  the  Federal 
Aviation  Reigulatlons  are  amended  as 
follows,  effective  November  5.  1971 : 

PART  23— AIRWORTHINESS  STAND- 
ARDS: NORMAL,  UTILITY,  AND 
ACROBATIC  CATEGORY  AIRPLANES 

1.  Section  23.1387  is  amended  by 
amending  paragrai^i  (a)  and  adding  a 
new  paragraph  (e)  to  read  as  follows: 

§  23.1387     Position  liglit  •yatem  dihedral 
angle*. 

(a)  Except  as  provided  in  paragraph 
(e)  of  this  section,  each  forward  and 
rear  positkn  Ugfat  must,  as  installed, 
show  unbroken  light  within  the  dihedral 
angles  described  In  this  section. 


(e)  If  the  rear  position  light,  when 
mounted  as  far  aft  as  practicable  in  ac- 
cordance with  S  23.1385(c) .  cannot  show 
unbrcricen  light  within  dihedral  angle  A 
(as  defined  in  paragraph  (d)  of  this  sec- 


tion), a  solid  angle  or  angles  of  ob- 
structed visibility  totaling  not  more  tlmn 
0.04  steradians  is  allowable  within  that 
dihedral  angle.  If  such  solid  angle  Is 
within  a  cone  whose  apex  is  at  the  rear 
position  light  and  whose  elements  make 
an  angle  of  30°  with  a  vertical  Une  pass- 
ing through  the  rear  position  light. 


PART  25 — ^AIRWORTHINESS  STAND- 
ARDS: TRANSPORT  CATEGORY 
AIRPLANES 

2.  Section  25.1387  is  amended  by 
amending  paragraph  (a)  and  adding  a 
new  paragraph  (e)  to  read  as  follows: 

§  25.1387     Position  light  •ystem  dihedral 
angles. 

(a)  Except  as  provided  in  pcuugraph 
(e)  of  this  section,  each  forward  and  rear 
position  light  must,  as  installed,  show 
unbroken  light  within  the  dihedral 
angles  described  in  this  section. 
•  •  •  •  • 

(e)  If  the  rear  position  light,  when 
mounted  as  far  aft  as  practicable  in 
accordance  with  9  25.1385(c).  cannot 
show  unbroken  light  within  dihedral 
angle  A  (as  defined  in  paragraph  (d)  of 
this  section) .  a  solid  angle  or  angles  of 
obstructed  vlsUsillty  totaling  not  more 
than  0.04  steradians  Is  allowaUe  within 
that  dihedral  angle,  if  such  solid  angle 
is  within  a  cone  whose  apex  is  at  the  rear 
position  light  and  whose  elements  make 
an  angle  of  30°  with  a  vertical  Une  pass- 
ing through  the  rear  position  light. 


PART  27— AIRWORTHINESS  STAND- 
ARDS: NORMAL  CATEGORY  RO- 
TORCRAFT 

3.  Secticm  27.1387  Is  amended  by 
amending  paragraph  (a)  and  adding  a 
new  paragrs4>h  (e)  to  read  as  follows: 

g  27.1387     Position  light  system  dihedral 
an^es. 

(a)  Elxcept  ae  provided  in  paragrE4>h 
(e)  of  this  section,  each  forward  and 
rear  positioQ  light  must,  as  Installed, 
show  unbroken  light  within  the  dihedral 
angles  described  in  this  section. 


(e)  If  the  rear  position  light,  when 
mounted  as  far  aft  as  practicaUe  in  ac- 
cordance with  9  27.1385(c) .  cannot  show 
imbroken  light  within  dihedral  angle  A 
(as  defined  in  paragraph  (d)  of  this  sec- 
tion), a  solid  angle  or  angles  of  ob- 
structed visibility  totaling  not  more  than 
0.04  steradians  is  allowable  within  that 
dihedral  angle,  if  such  s<did  angle  is 
within  a  cone  whose  apex  is  at  the  rear 
positidn  light  and  whose  elonents  make 
an  angle  of  30°  with  a  vertical  line  pass- 
ing through  the  rear  position  light. 


PART  29^AIRWORTHINESS  STAND- 
ARDS: TRANSPORT  CATEGORY  RO- 
TORCRAFT 

4.  Section  29.1387  is  amended  by 
amending  paragraph  (a)  and  adding  a 
new  paragrai^  (e)  to  read  as  follows: 
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§  29.1387      Position  light  system  dihedral 
angles. 

(a)  Except  as  provided  in  paragraph 
(e)  of  ttiis  section,  each  forwcEfd  and  rear 
position  light  must,  as  installed,  show 
unbroken  light  within  the  dihedral  an- 
gles described  in  this  section. 

•  •  •         '  •  • 

(e)  If  the  rear  position  light,  when 
mounted  as  far  aft  as  practicable  in  ac- 
cordance with  9  29.1385(c) ,  cannot  show 
unbn^en  light  within  dihedral  angle  A 
(as  defined  in  paragraph  (d)  of  tiiis  sec- 
tion), a  solid  angle  or  angles  of  ob- 
structed visibiMty  totaling  not  more  than 
0.04  steradians  is  allowable  within  that 
dihedral  angle,  if  such  solid  angle  is 
within  a  cone  whose  apex  is  at  the  rear 
position  light  and  whose  elements  make 
an  angle  of  30°  with  a  vertical  line  pass- 
ing through  the  rear  position  light. 

(Sees.  313(a).  601,  and  e08.  Federal  Aviation 
Act  of  1968,  49  U.S.C.  1384(a) ,  1421.  and  1423, 
«ec.  6(c) ,  Department  of  Transpwtation  Act, 
49U.S.C.  166&(c)) 

Issued  in  Washington,  D.C.,  <»i  Octo- 
ber 28.  1971. 

K.  M.  Smith. 
Acting  Administrator. 

[PR  Doc.71-16166  FUed  11-4-71:8:46  am] 


This  amendment  becomes  effective  No- 
vember 9, 1971. 

(8ec8.  313(a),  601  and  603,  Federal  Aviation 
Act  of  1968.  40  U.8.C.  1864(a) ,  1421  and  1433, 
sec.  6(c),  Department  of  Transportation  Act, 
49  U.S.C.  1666(c)) 

Issued  in  Kansas  City,  Mo.,  on  Octo- 
ber 27, 1971. 

Chester  W.  Wells, 

Acting  Director. 
Central  Region. 

|FR  Doc.71-16168  Piled  ll-4-71;8:46  am] 


(Docket  No.  71-CBt-13-AD;  Amdt.  39-1327] 

PART  39U-AIRWORTHINESS 
DIRECTIVES 

Cessna  Series  Airplanes 

Amendment  39-1323  (36  F.R.  20417) 
effective  October  23,  1971,  appUcable  to 
Cessna  150.  172.  175,  and  182  series  air- 
planes is  an  airworthiness  directive  which 
requires,  in  part,  immediate  replacement 
of  early  type  nose  gear  f oilcs  on  aircraft 
which  have  accumulated  1.500  hours  time 
in  service.  The  Agency  did  not  intend  to 
require  such  replacement  prior  to  Janu- 
ary 1.  1972.  In  addition,  after  further 
evaluation  it  appears  that  a  parts  avail- 
ability problem  could  develop.  Accord- 
ingly. Paragraph  C  is  being  revised  to 
allow  a  300  hour  grace  period  after  Janu- 
ary 1.  1972.  to  effect  replacement  of  the 
discrepant  nose  gear  forlcs. 

Since  this  amendment  is  rdaxatory  in 
nature,  compliance  with  the  notice  and 
public  procedure  provisions  of  the  Ad- 
ministrative Procedures  Act  is  not  nec- 
essary and  good  cause  exists  to  make  this 
amendment  effective  in  less  than  30  days. 

In  consideration  of  the  foregoing  and 
pursuant  to  the  authority  d^egated  to 
me  by  the  Administrator  (31  PH.  13697) , 
9  39.13  of  part  39  of  the  PAR'S,  amend- 
ment 39-1323  (36  PH.  20417) ,  is  amended 
by  changing  Paragraph  C  so  that  it  now 
reads  as  follows: 

C.  For  those  airplanes  with  1,600  or  more 
total  hours  time  In  service  as  of  January  1, 
1972,  and  for  those  airplanes  upon  the  ac- 
cumulation of  1,600  boura  total  time  in  serv- 
ice after  January  1,  1972,  within  the  flret  300 
hours  time  in  service  thereafter,  replace 
earlier  type  forks  with  i^pllcaWe  noae  gear 
fork  P/N  0442608-497,  0548043-497,  or 
0543043-498  or  newer  nose  gear  forks  Identi- 
fied in  current  Cessna  parts  catalogs. 


(Docket  No.  10982;  Amdt.  39-1329] 

PART  39— AIRWORTHINESS 
DIRECTIVES 

Hawker-Siddeley  Model  DH-125 
Airplanes 

Amendment  39-1251  (36  F.R.  13776), 
AD  71-16-2  requires  modification  of  the 
Rotax  voltage  sensing  unit  on  Hawker- 
Siddeley  Model  DH-125  airplanes.  After 
issuing  Amendment  39-1251  (AD  71- 
16-2).  the  FAA  has  determined  that, 
through  inadvertence,  the  applicability 
statement  of  the  AD  is  erroneous  in  that 
it  fails  to  limit  applicability  of  the  AD 
to  the  specific  serial  number  airplanes 
that  require  the  modification.  Therefore, 
the  AD  is  being  amended  to  limit  its  ap- 
plicability to  specific  Hawker-Siddeley 
Model  DH-125  series  lA  and  lA-522 
airplanes. 

Since  this  amendment  corrects  the  ap- 
plicability statement  and  imposes  no  ad- 
ditional burden  on  any  person,  notice 
and  public  procedure  hereon  are  unnec- 
essary and  the  amendment  may  be  made 
effective  in  less  than  30  days. 

In  consideration  of  the  foregoing,  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (14  CFR 
S  11.89) ,  8  39.13  of  Part  39  of  the  Fed- 
eral Aviation  Regulations,  Amendment 
39-1251  (36  P.R.  13776),  AD  71-16-2,  Is 
amended  by  amending  the  applicability 
statement  to  read: 

HAWKxa-SmoxLET  Aviation,  Ltd.  Applies  to 
Hawker-Siddeley  Model  DH-126  series 
lA  serial  numbers  26013,  26014,  26016, 
26018,  26021,  26022,  26026,  26027,  26030, 
26031,  26034  throxigb  26039,  26042,  26061 
through  26063,'  26067,  and  26068:  and 
series  lA-622  serial  numbers  25017,  26020, 
26023,  26029,  20632,  26033.  25043,  25046, 
25047.  25060,  26064,  26066.  25066,  26068. 
25070.  26073,  through  25075,  25078,  26079, 
26082  through  26084,  25086  through 
26088,  25001,  26093,  and  26096  airplanes. 

This  amendment  becomes  effective  No- 
vember 5,  1971. 

(Sees.  313(a),  601,  and  603,  Federal  ATiatlon 
Act  of  1968,  49  UJ3.C.  1364(a),  1421,  and  1423, 
sec.  6(c),  Etepartment  of  Transportation  Act, 
49  U.8.C.  1665(c)) 

Issued  in  Washingt<m,  D.C.,  on  Octo- 
ber 29. 1971. 

R.  8.  Slitf, 
Acting  Director. 
Flight  Standards  Service. 

IFRDoc.71-16169  FUed  11-4-71:8:46  am] 


(Docket  No.  71-SO-116;  Amdt.  39-1328] 

PART  39— AIRWORTHINESS 
DIRECTIVES 

Grumman   G-159  Airplanes 

A  proposal  to  amend  Part  39  of  the 
Federal  Aviation  Regulations  to  include 
an  airworthiness  directive  requiring  in- 
spection of  the  wing  to  fuselage  fittings 
for  cracks  and  repair,  if  necessary,  on 
Grumman  Model  G-159  airplanes  was 
published  in  the  Federal  Register,  36 
F.R.  12696. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the  mak- 
ing of  the  amendment.  No  objections 
were  received. 

In  consideration  of  the  foregoing,  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (31  F.R.  13697) . 
S  39.13  of  the  Federal  Aviation  Regula- 
tions is  amended  by  adding  the  following 
new  airworthiness  directive. 
OauMMAK.  Applies  to  all  Model  0-159 
airplanes. 

Compliance  required  as  Indicated. 

To  detect  cracking  in  the  wing  to  fuselage 
attachment  fittings  at  butt  line  9  of  Grum- 
man Model  0-159  airplanes,  accomplish  the 
following : 

a.  Within  6  months  time  In  service  after 
the  effective  date  of  this  AD,  unless  already 
accomplished,  inspect  the  wing  to  fuselage 
attachment  fittings.  P/Ns  169WM10064  and 
159WM10066  (P/N  169WM10223  assembly), 
and  P/N  159WM10046  at  butt  line  9  left  and 
right,  wing  "front  beam  for  cracks,  deforma- 
tion, gaps,  or  improper  shimming  in  accord- 
ance with  Qnunman  Gulfstream  I  Aircraft 
Service  Change  No.  190,  dated  June  28,  1971, 
or  later  FAA  approved  revision  or  In  a  man- 
ner i4>proved  by  the  Chief,  Engineering  and 
Manufacturing  Branch,  FAA  Southern 
Region. 

b.  If  cracks,  deformation,  gaps,  or  im- 
proper g»iimmtng  are  found  when  conducting 
the  Inspection  required  by  paragraph  a., 
within  100  hours  time  In  service  after  detec- 
ti<m  correct  In  accordance  with  Aircraft 
Service  Change  190  or  In  a  manner  approved 
by  the  Chief,  Engineering  and  Manufacturing 
Branch,  FAA  Southern  Region. 

c.  Upon  request  of  the  operator,  an  FAA 
maintenance  inspector,  subject  to  prior  ap- 
proval of  the  Cliief,  Engineering  and  Manu- 
facturing Branch,  FAA  Southern  Region,  may 
adjust  the  inspection  time  to  coincide  with 
Inspecttons  for  wing  corrosion  required  by 
AD  67-4-1. 

This  amendment  becomes  effective 
November  26, 1971. 

(Sees.  313(a),  601,  and  603.  Federal  Aviation 
Act  of  1958,  49  U.8.C.  1364(a).  1421,  and 
1423,  sec.  6(c),  Department  of  Transporta- 
tion Act,  49  TT.8.C.  1656(c) ) 

Issued  in  East  Point,  Ga.,  on  Octo- 
ber 27. 1971. 

James  G.  Roccrs. 
Director.  Southern  Region. 

(FR  Doc.71-16170  Filed  11-4-71:8:46  am  J 
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[Docket  No.  11003;  Arndt.  65-191 

PART    65 — CERTIFICATION:    AIRMEN 
OTHER  THAN  FLIGHT  CREWMEMBERS 

Military  Air  Traffic  Control  Tower  Op- 
erators; Experience  Requirements 
for  Facility   Rating 

The  purpose  of  this  amendment  to 
Part  65  of  the  Federal  Aviation  Regula- 
tions is  to  allow  military  air  traffic  con- 
trol tower  operators  to  meet  the  practical 
experience  requirements  for  a  facility 
rating  at  a  particular  tower  by  having  at 
■  least  6  months  of  experience  as  an  air 
traffic  control  tower  operator.  However, 
that  experience  need  not  be  had  (1)  at 
that  tower  without  a  facility  rating  or 
(2)  at  a  different  tower  with  a  facility 
rating  there,  as  required  of  other  control 
tower  operators. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the  mak- 
ing of  this  amendment  by  a  notice  of  pro- 
]x>sed  rule  making  (notice  71-11)  Issued 
on  April  23,  1971,  and  published  in  the 
Federal  Register  on  April  29,  1971  (36 
P.R.  8051).  Due  consideration  has  been 
given  to  all  c<Hiunent8  presented  in 
response  to  the  notice. 

Pour  of  the  seven  public  comments 
received  in  response  to  the 'notice  con- 
curred in  the  proposal.  The  other  three 
opposed  the  proposal.  One  of  these  as- 
serted that  the  proposal  would  result  in 
a  derogation  of  safety.  Another  asserted 
that  (1)  if  sui  Air  Force  controller  were 
transferred  frequently  during  the  6- 
month  period,  he  might  not  acquire  ade- 
quate practical  experience:  (2)  under  the 
proposed  rule  civilian  and  military  con- 
trollers at  Joint-use  facilities  might  not 
have  the  same  qualifications;  and  (3)  the 
proi>osed  rule  would  lower  standards 
without  consideration  of  established  air 
traffic  control  procedures  and  the  need 
for  maintaining  the  highest  degree  of 
safety  in  aviation.  The  third  opposing 
commentator  asserted  that  tiie  facility 
ratings  placed  on  certificates  would  be 
degraded. 

The  FAA  does  not  agree  that  any  of 
these  asserted  results  will  be  caused  by 
this  rule.  The  rule  does  not  entitle  an 
Air  Force  controller  to  a  facility  rating 
so  that  he  may  immediately  control  air 
traffic.  It  only  relieves  him  of  waiting 
6  months  at  a  particular  tower,  if  he  has 
satisfactorily  served  elsewhere  as  an  air 
traffic  control  tower  operator  for  at  least 
6  months.  He  is  still  required  to  pass 
the  skill  requirements  imder  §  65.37  that 
are  applicable  to  each  operating  position 
in  the  tower  at  which  the  rating  is 
sought.  Safety  would  not  be  derogated 
because  the  rating  will  not  be  issued  until 
the  individual  passes  the  practical  test 
and  demonstrates  his  competence  as  an 
air  traffic  control  tower  operator  at  the 
particular  airport.  It  has  therefore  been 
determined  to  issue  the  amendment  for 
the  reasons  stated  in  the  notice. 

In  its  response  to  the  notice,  the  Di- 
rectorate of  Operations,  VS.  Air  Force, 
recommended  changing  "air  traffic  con- 
tnA  tower  operator"  to  "air  traffic  con- 
tr(dler"    so    that   the   time   served   by 
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controllers  providing  only  radar  ap- 
proach control  service  coiUd  be  applied 
to  the  6  months  experience  requirement. 
However,  fchis  change  is  not  necessary 
as  to  ra^^  approach  control  service  per- 
formed^fi  an  airport  traffic  control  func- 
tion of  a  particular  tower.  While  per- 
forming this  service  a  person  is  serving 
as  an  air  traffic  control  tower  operator, 
and  the  time  involved  is  applied  to  the 
6  months  experience  requirement. 

In  consideration  of  the  foregoing. 
!  65.39  of  the  Federal  Aviation  Regixla- 
tions  is  amende^,  effective  December  6, 
1971,  by  adding  the  following  flush  para- 
graph at  the  end  thereof: 

§  65.39     Practical     experience     require- 
ments: facility  rating. 

•  •  •  •  • 

However,  an  applicant  who  is  a  member 
of  an  Armed  Force  of  the  United  States 
meets  the  requirements  of  this  section  if 
he  has  satisfactorily  served  as  an  air 
traffic  control  tower  operator  for  at  least 
6  months. 

(Sees.  313(a)  and  601,  Federal  Aviation  Act 
of  1968;  40  U.S.C.  1364(a),  1421.  Sec.  6(c), 
Department  of  Transportation  Act;  40  U.S.C. 
16S&(c)) 

Issued  in  Washington,  D.C..  on  Octo- 
ber 28,  1971. 

K.  M.  Smith, 
Acting  Administrator. 

(PR  Doc.71-18167  PUed  ll-4-71;8:4S  am) 


(Airspace  Docket  No.  71-RM-81 
PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,    AREA    LOW    ROUTES, 
CONTROLLED  AIRSPACE,  AND  RE- 
PORTING POINTS 

Alteration  of  Control  Zones  and 
Transition  Area 

On  September  16, 1971  a  notice  of  pro- 
posed rule  making  was  published  in  the 
Federal  Register  (36  FJL  18476)  stating 
that  the  Federal  Aviation  Administration 
was  considering  an  amendment  to  Part 
71  of  the  Federal  Aviation  Regulations 
that  would  alter  the  description  of  the 
Great  Falls,  Mont.  (IntemaUonal  Air- 
port), the  Great  Falls.  Mont.  (Malm- 
strom  Air  Force  Base)  control  zones  and 
the  Great  FaUs,  Mont,  transition  area. 

Interested  persons  were  given  30  days 
In  which  to  submit  written  comments, 
suggestions,  or  objections.  No  objections 
have  been  received  and  the  proposed 
amendment  is  hereby  adc^ted  without 
change. 

Effective  date.  These  amendments 
shaU  be  effective  0901  GJn.t..  January  6. 
1972. 

(Sec.  307(a),  Federal  Avtetlon  Act  of  1058, 
as  amended,  40  XT.S.C.  1848(a);  and  of  aec. 
6(c),  Departanent  of  Tranaportatlon  Act  (40 
U.S.C.  16B6(c) ) 

Issued  in  Aurora,  Colo.,  on  October  27, 
1971. 

M.  M.  Martiw, 
Director, 
Rockv  Mountain  Revion. 


In  S  71.171  (36  FJl.  2055)  the  follow- 
ing c(»itrol  zones  are  amended  to  read 
as  follows: 

Okeat  Faliji,  Mont.    (Intdinational 
AnpoBT) 

Within  a  5-mlle  radius  of  the  Great  Falls 
International  Airport  (Utltude  47°20'00"  N.. 
longitude  lll'22'OO"  W.)  within  3V4  mUee 
each  side  of  the  Great  Falls  VORTAC  225° 
radial,  extending  from  the  S-mlle  radius  zone 
to  10  nUlee  southwest  of  the  VORTAC:  within 
3V^  mUes  each  side  of  the  Great  Falls  VCR 
TAG  046°  radial,  extending  from  the  6-mlle 
radius  zone  to  10  miles  northeast  of  the 
VORTAC. 

Great  Falls,  Mont.    (Malmstbom  An 
Force   Base) 

Within  a  5-mUe  radius  of  the  Malmstrom 
AFB  (laUtude  47°30'06"  N.,  longitude 
111°11'20"  W.):  within  3V4  miles  each  side 
of  the  Malmstrom  AFB  VOR  037*  radial,  ex- 
tending from  the  5-mlle-radlus  zone  to  16  V^ 
mllee  northeast  of  the  VOR;  within  3M  miles 
each  side  of  the  Malmstrom  AFB  TACAN  237* 
radial,  extending  from  the  6-mlle-radlus  zone 
to  7  mUea  southwest  of  the  TACAN;  exclud- 
ing thoee  portions  within  the  Great  Falls 
International  Airport  control  sone. 

In  S  71.181  (36  F.R.  2140)  the  follow- 
ing transition  area  is  amended  to  read  as 

follows: 

Grkat  Falls,   Mont. 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  17-mlIe  radius 
of  the  Malmstrom  Air  Force  Base  (latitude 
47*30'06"  N.,  longitude  111*11'20"  W.)  and 
within  3%  mUes  each  side  of  the  Truly  RBN 
180°  bearing,  extending  from  the  17-mlle 
radius  area  to  0  miles  south  of  the  RBN;  and 
that  airapace  extending  upward  from  1,200 
feet  above  the  surface  within  a  40-mlle  radius 
of  Malmstrom  AFB;  within  12  miles  north 
and  8  miles  south  at  the  Great  Falla  VCXl 
074*  radial,  extending  from  the  40-mlle- 
radlus  area  to  61  miles  east  of  the  VOR;  and 
within  12  mllee  south  and  8  miles  north  of 
the  Great  Falls  VOR  272*  radial  extending 
from  the  40-mUe-radlus  area  to  56  miles 
west  of  the  VOR. 

(FR  Doc.71-16104  FUed  11-4-71:8:46  am] 


(Airspace  Docket  No.  71-SO-lM] 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND  RE- 
PORTING  POINTS 

Alteration  of  Transition  Area 

The  purpose  of  this  amendment  to  Part 
71  of  the  Federal  Aviation  Regulations 
is  to  tdter  the  Alexander  City,  Ala.,  tran- 
sition area. 

The  Alexander  City  transition  area  is 
described  in  {71.181  (36  FJR.  2140).  In 
the  amendment,  an  11 -mile  extension  is 
predicated  on  the  171*  bearing  from 
Alexander  City  RBN.  Effective  Novem- 
ber 25,  1971,  the  procedure  turn  bearing 
for  the  NDB-A  Instrument  Approach 
Procedure  will  be  changed  to  the  181* 
bearing  and  the  altitude  will  be  increased 
to  2,300  feet  MSL.  These  changes  require 
that  the  extension  be  redesignated  to  the 
181'  bearing  and  reduced  to  8.5  miles  in 
length.  Since  these  amendments  are 
minor  In  nature  and  reduce  the  burden 
on  the  public,  notice  and  public  proce- 
dure hereon  are  unnecessary. 
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In  consideration  of  the  foregoing,  Part 
71  of  the  Federal  Aviation  Regulations 
hi  amended,  effective  0901  OJu.t..  Novem- 
ber 25, 1971,  as  hereinafter  set  forth. 

In  8  71.181  (36  FJl.  2140) .  the  Alex- 
ander City,  Ala.,  transition  area  la 
amended  as  follows : 

171»  bearing  •  •  •"  and  "•  •  •  11 

miles  south   *    *    * "  are  deleted  and 

181*    bearing    •    •    • "   and 

"  •  •  •  8.5  miles  south  •  •  •  "  are  sub- 
stituted therefor. 

(Sec.  307(a).  Federal  AvUtlon  Act  of  1068, 
40  U.8.C.  1348(a);  sec.  6(c).  Department  of 
TranspottaUon  Act,  40  VS.C.  1666  (c)) 

Issued  in  East  Point,  Ga.,  on  Octo- 
ber 28. 1971. 

James  G.  Rogbbs, 
Director,  Southern  Region. 

(FRDoc.71-16175FUed  ll-4-71;8:46  am) 


lAlrspMe  Docket  No.  71-80-148] 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND  RE- 
PORTING POINTS 

Alteration  off  Control  Zone 

On  September  25.  1971,  a  notice  of 
proposed  rule  making  was  published  in 
the  Febebal  Registbk  (36  FJt.  19037), 
stating  that  the  Federal  Aviation  Ad- 
ministration was  considering  an  amend- 
ment to  Part  71  of  the  Federal  Aviation 
Regulations  that  would  alter  the  St. 
Petersburg,  Pla.  (Albert-Whitted  Air- 
port) ,  control  Eone. 

Interested  persons  were  afforded  an 
opportunity  to  participate  in  the  rule 
i^ii^iring  through  the  submission  of  com- 
ments. All  comments  received  were  fav- 
orable. 

In  consideration  of  the  foregoing.  Part 
71  of  the  Federal  Aviation  Regulations 
is  amended,  effective  0901  Gjn.t.,  Jan- 
uary 6.  1972,  as  hereinafter  set  forth. 

In  S  71.171  (36  FJl.  2055) .  the  St. 
Petersburg.  Fla.  (Albert-Whitted  Air- 
port) control  Eone  is  amended  to  read: 

St.  PrrsRSBxnio,  Fl*.  (Albert- WmrrxD 
Airport) 

Within  a  6-mlle  radius  of  the  'Albert- 
Whitted  Airport  (lat.  27*46'68"  N.,  long. 
82*87'80"  W.):  within  1.6  mUes  each  side 
of  the  St.  Petersburg  VORTAC  160*  radial, 
extending  from  the  6-mUe  radius  zone  to  1 
mile  south  of  the  VORTAC,  excluding  the 
portion  within  the  St.  F«tersburg  and  Mac- 
DUl  AFB  control  zones,  "nils  control  zone 
Is  effective  during  the  qpecUlc  dates  and 
times  established  In  advance  by  a  Notice  to 
Airmen.  The  effective  date  and  time  wlU 
thereafter  be  continuously  published  In  the 
Airman's  Information  Maniial. 

(Sec.  307(a),  Federal  Aviation  Act  of  1068. 
49  n.S.C.  1348(a).  sec.  6(c),  Department  of 
Transportation  Act,  49  UB.C.   1656(c)) 

Issued  in  East  Point,  Ga.,  on  Octo- 
ber 29, 1971. 

jAitxs  O.  Rogers, 
Director,  Southern  Region. 

(FR  Doc.71-1617e  FUed  ll-4-71;8:46  am) 


[Airspace  Docket  No.  71-NW-161 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND  RE- 
PORTING POINTS 

Alteration  of  Control  Zone 

On  September  10, 1971.  a  notice  of  pro- 
posed rulemaking  was  published  in  the 
Federal  Rbcutbk  (36  FJt.  18214)  stat- 
ing that  the  Federal  Aviation  Adminis- 
tration was  considering  an  amendment 
to  Part  71  of  the  Federal  Aviation  Regu- 
lations that  would  alter  the  description 
of  the  Boise,  Hblaho  control  zone. 

Interested  [Arsons  were  given  30  days 
in  which  to  Aibmit  written  comments, 
suggesUcms,  or  objections.  No  objections 
were  received. 

In  consideration  of  the  foregoing,  the 
proposed  amendment  is  hereby  adopted 
without  change. 


"•  •  •    the   Livingston    VORTAC    085* 

radial and  substituting 

the  livingston  VORTAC  085*  and  265* 

radlals  •  •  *"  therefor. 

(Sec.  307(a).  Federal  Aviation  Act  of  1958, 

as  amended,  49  UJ3.C.  1348(a) ,  and  sec.  6(c) , 

Department  of  Transportation  Act,  49  U.S.C. 

1656(C) 

Issued  in  Aurora.  Colo.,  on  October  29, 
1971. 

M.  M.  Martin, 
IMrector, 
Rocky  Mountain  Region. 

(FR  Doc.71-16173  FUed  11-4-71:8:46  am] 


Effective  date.  This  amendment  shall 
be  effective  0901  Gjn.t.  January  6.  1972. 
(Sec.  307(a),  Federal  AvUtlon  Act  of  1968. 
as  amended,  40  U.S.C.  1348(a),  and  sec.  6(c), 
Department  of  Transportation  Act,  49  VS.C. 
1666(c)) 

Issued  in  Seattle.  Wash.,  on  October 
27, 1971. 

C.  B.  Walk,  Jr., 
Director,  Northwest  Region. 

In  §  71.171  (38  FJl.  2055) .  the  descrip- 
tion of  the  Boise.  Idaho,  control  zone  is 
amended  as  follows : 

Add  to  the  text  •■  •  •  •  and  within  5 
miles  west  and  5  miles  east  of  the  Boise 
VORTAC  179°  radial  extending  from  the 
5-mile  radius  zone  to  7  miles  south  of 
the  VORTAC." 

(FRDoc.71-16172FUed  ll-4-71;8:46  am] 


(Airspace  Docket  Mo.  71^tM-14] 
PART  71— DESIGNATION  OPf  EDERAL 
AIRWAYS,    AREA    LOW    ROUTES, 
CONTROLLED  AIRSPACE,  AND  RE- 
PORTING POINTS 

Alteration  of  Transition  Area 

On  October  15.  1971,  F.R.  Doc.  71- 
14718  was  published  in  the  Federal 
Register  (36  FJR.  20035)  adopting  an 
amendment  to  Part  71  of  the  Federal 
Aviation  Regulations  that  altered  the 
transition   area   for  Livingston,   Mont. 

Subsequent  to  the  publication  of  this 
document,  it  was  discovered  the  recip- 
rocal of  the  085*  radial  (265°),  needed 
to  describe  a  1,200-foot  portion  of 
the  transition  area,  was  inadvertenUy 
omitted  m  the  description  of  the  transi- 
tion area.  Therefore,  action  is  taken 
herein  to  correct  this  omission. 

Since  this  change  is  minor  in  nature 
and  imposes  no  additional  burden  on  any 
person,  notice  and  public  procedure 
hereon  are  unnecessary,  and  the  effective 
date  as  originally  adopted  may  be 
retained. 

In  consideration  of  the  foregoing.  In 
171.181  (36  FJt.  2140)  the  description 
of  the  Livingston,  Mont.  1,200-foot 
transition  area  as  amended  by  (36  F.R. 
20035)  is  further  amended  by  deleting 


(Airspace  Docket  No.  71-RM-17) 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES. 
CONTROLLED  AIRSPACE,  AND  RE- 
PORTING POINTS 

Establishment  of  Control  Zone  and 
Transition  Area 

On  September  9.  1971,  a  notice  of  pro- 
posed nUe  making  was  published  in  the 
PtoBRAL  Registbb  (36  FH.  18109)  stating 
that  the  Federal  Aviation  Administra- 
tion was  considering  amendments  to  Part 
71  of  the  Federal  Aviation  Regulations 
that  would  establish  the  Dillon.  Mont, 
control  zone  and  transition  area. 

Interested  persons  were  given  30  days 
in  which  to  submit  written  comments, 
suggestions,  or  objections.  No  objections 
have  been  received  and  the  proposed 
amendments  are  hereby  adopted  without 
change. 

Effective  date.  These  amendments  shall 
be  effective  0901  Gjn.t.,  January  6,  1972. 

(Sec.  307(a),  Federal  Aviation  Act  of  1968, 
as  amended,  49  U.S.C.  1348(a) ,  and  sec.  6(c) , 
Department  of  Transportation  Act,  49  VS.C. 
1655(C)) 

Issued  in  Aurora,  Colo.,  on  October  28. 
1971. 

M.   M.    MARTIN, 

Director, 
Rocky  Mountain  Region. 

In  !  71.171  (36  F.R.  2055)  the  follow- 
ing control  zone  is  added : 

I>XLLOK,  Mont. 

Within  a  6-mUe  radius  of  the  Dillon  Air- 
port, Dillon,  Mont,  (latltiide  46°16'20"  N., 
longitude  112°33'10"  W.)  and  within  3  miles 
each  side  of  the  Dillon  VORTAC  026°  radial, 
extending  from  the  6-mUe-radlus  zone  to  8.5 
mUes  northeast  of  the  VORTAC. 

In  !  71.181  (36  F.R.  2140)  ttie  follow- 
ing transition  area  is  added: 

Dn.LOK,  Mont. 

That  alrq>ace  extending  upward  from  1.200 
feet  above  the  surface  within  0.5  mUee  north- 
west and  6  miles  southeast  at  the  DlUoa 
VORTAC  025''  radial,  extending  from  the 
VORTAC  to  24  mUec  northeast;  and  that 
ainpaoe  extending  upward  from  11,700  feet 
MSIi  within  7.6  mUes  west  and  10.5  miles 
east  of  the  DiUon  VORTAC  168  >  and  848° 
radlals  extending  from  4.6  mllee  north  to 
10.6  mUes  south  of  the  VORTAC. 

(FR  Doc.71-16174  FUed  ll-4-71;8:46  am] 
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(Airspace  Docket  No.  71-WEi-M] 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND  RE- 
PORTING POINTS 

Alteration  of  Control  Zono 

On  September  25, 1971,  a  notice  of  pro- 
posed rule  making  was  published  in  the 
Federal  Register  (36  F.R.  19037)  stat- 
ing that  the  Federal  Aviation  Adminis- 
tration was  considering  an  amendment 
to  Part  71  of  the  Federal  Aviation  Regu- 
lations that  would  amend  the  descrip- 
tion of  the  Fort  Ord,  Calif.,  control  zone. 

Interested  persons  were  given  30  days 
in  which  to  submit  written  comments, 
suggestions,  or  objections.  No  objections 
have  been  received  and  the  proposed 
amendment  is  hereby  adopted  without 
change. 

Effective  date.  This  amendment  shall 
be  effective  0901  Q.m.t.,  January  6,  1972. 

(Sec.  307(a),  Federal  AvlaUon  Act  a<  1958, 
M  amended.  40  U.S.C.  1348(a).  and  wc.  8(c), 
Department  of  Transportation  Act,  49  V.3.C. 
18SS(c)) 

Issued  in  Los  Angeles,  Calif.,  on  Octo- 
ber 28.  1971. 

Robert  O.  Blanchard. 

Acting  Director, 
Western  Region. 

In  S  71.171  (36  F.R.  2055)  the  descrip- 
tion of  the  Fort  Ord.  Calif.,  control  zone 
Is  amended  as  follows: 

Delete  the  last  sentence  of  the  control 
zone  description  and  substitute  therefor, 
"This  control  zone  shall  be  effective  dur- 
ing the  specific  dates  and  times  estab- 
lished in  advance  by  a  Notice  to  Airmen. 
The  effective  date  and  time  will  there- 
after be  continuously  published  in  the 
Airmen's  Information  Manual." 

IFR  Doc.71-16177  PUed  11-4-71:8:46  am) 


(Docket  No.  11473;  Amdt.  No.  781 1 

PART  97— STANDARD  INSTRUMENT 

APPROACH  PROCEDURES 

Recent  Changes  and  Additions 

This  amendment  to  Part  97  of  the  Fed- 
eral Aviation  Regulations  incorporates  by 
reference  therein  changes  and  additions 
to  the  Standard  Instrument  Approach 
Procedures  (SIAP's)  that  were  recently 
adopted  by  the  Administrator  to  promote 
safety  at  the  airports  concerned. 

The  complete  SIAP's  for  the  changes 
and  additions  covered  by  this  amendment 
are  described  in  FAA  Forms  ^139,  8260-3. 
8260-4,  or  8260-5  and  made  a  part  of  the 
public  rule  making  dockets  of  the  FAA 
In  accordance  with  the  procedures  set 
forth  in  Amendment  No.  97-696  (35  FH. 
5609). 

SIAP's  are  available  for  examination  at 
the  Rules  Docket  and  at  the  National 
Flight  Data  Center.  Federal  Aviation  Ad- 
ministration. 800  Independence  Avenne 
SW.,  Washington.  DC  20590.  Copies  of 
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SIAP's  adopted  in  a  particular  region  are 
also  available  for  exAminatlon  at  the 
headquarters  of  that  region.  Individual 
copies  of  SIAP's  may  be  purchased  from 
the  FAA  Public  Document  Inspection 
Facility,  HQ-405,  800  Independence 
Avenue  SW.,  Washington,  DC  20590,  or 
from  the  applicable  FAA  regional  office  in 
accordance .  with  the  fee  schedule  pre- 
scribed in  49  CFR  7.85.  This  fee  is  payable 
in  advance  and  may  be  paid  by  check, 
draft  or  postal  money  order  payable  to 
the  Treasurer  of  the  United  States.  A 
weekly  transmittal  of  all  SIAP  changes 
and  additions  may  be  obtained  by  sub- 
scription at.  an  annual  rate  of  $125  per 
annum  from  the  Superintendent  of  Docu- 
ments, VS.  Government  Printing  Office, 
Washington.  D.C.  20402. 

Since  a  situation  exists  that  requires 
immediate  adoption  of  this  amendment. 
I  find  that  further  notice  and  public  pro- 
cedure hereon  is  impracticable  and  good 
cause  exists  for  making  it  effective  in  less 
than  30  days. 

In  consideration  of  the  foregoing.  Part 
97  of  the  Federal  Aviation  Regulations  is 
amended  as  follows,  effective  on  the  dates 
specified : 

1.  Section  97.11  is  amended  by  estab- 
lishing, revising,  or  canceling  the  follow- 
ing L/MF-ADF(NDB)-VOR  SIAP's.  ef- 
fective December  2,  1971. 

Tonopah,  Nev. — Tonopah  Airport;  VOR-1 
Amdt.  4;  Canceled. 

2.  Section  97.23  is  amended  by  estab- 
lishing, revising,  or  canceling  the  follow- 
ing VOR-VOR/DME  SIAP's.  effective 
December  2.  1971. 

Alabaster,  ^Ala: — Shelby  County  Airport; 
VOR-A.  Amdt.  2;  Revised. 

Settles,  AlaskSi — Settles  Airport;  VOR  Run- 
way 1,  Amdt.  2;   Canceled. 

Lamar,  Colo. — Lamar  Municipal  Airport; 
VOR  Runway  18,  Amdt.  6;  Revised. 

Picayune,  Miss. — Picayune  Mundpal  Airport; 
VOR-A,  Amdt.  7;  Revised. 

Toccoa,  Oa. — Toccoa  Airport;  VOR  Runway 
20.  Amdt.  3;  Revised. 

Tonopab,  Nev. — ^Tonopah  Airport;  VOR-A. 
Original;  Established. 

Settles.  Alaska — Settles  Airport;  VORTAC 
Runway  1,  Original;  EstabUsbed. 

Fairbanks,  Alaska — ^Fairbanks  International 
Airport;  VORTAC  Runway  10,  Amdt.  2; 
Canceled. 

Indlanola,  Miss. — IndlanoOa-Leglon  Field; 
VOR/DME-A.  Amdt.  2;  Revised. 

Nome,  Alaska — Nome  Airport:  VOR/DME 
Runway  9,  Original;  Established. 

Nome,  Alaska — Nome  Airport;  VORTAC  Run- 
way 9,  Amdt.  3;  Canceled. 

Teterfooro.  NJ. — Teterboro  Airport;  VOR/ 
DME-A,  Amdt.  3;  Revised. 

3.  Section  97.27  is  amended  by  estab- 
lishing, revising,  or  canceling  the  folloW' 
ing  NDB/ADP  SIAP's,  effective  Decem- 
ber 2,  1971. 

Oaithersburg,  Md. — Montgomery  County  Air- 
park; Nps-A,  Amdt.  3;  Revised. 

Orand  Junction,  Colo. — Walker  Field;  NDB 
Runway  11,  Amdt.  7;  Revised. 

Orand  Junction,  Colo. — Walker  Field;  NDB-i 
Runway  11,  Original;  Canceled. 

MlllTlUe,  N.J.— MUlvlUe  Municipal  Airport; 
NDS  Runway  14.  Amdt.  3;  Revised. 

Teterboro,  N.J. — Teterboro  Airport;  NDB 
Rim  way  6,  Amdt.  10;  Revised. 

4.  Section  97.29  Is  amended  by  estab- 
lishing, revising,  or  canceling  the  follow- 


ing ILS  SIAP's.  effective  December  2. 

1971. 

Baltimore,     Md. — ^Frlend^hlp     International 

Airport;  ILS  Runway  10.  Amdt.  2;  Revised. 
Baltimore,     Md. — ^FMendablp     International 

Atiport;  ILS  Runway  15,  Amdt.  4;  Revised. 
Orand  JuncUon,   Colo. — ^Walker  Fldd:    US 

Runway  II,  Original;  Bstabllalied. 
Teterboro,  N  J. — Teterboro  AJrport;  TUB  Rim- 

way  6,  Amdt.  19;  Revised. 

5.  Section  97.31  is  amended  by  estab- 
lishing, revising,  or  canceling  the  fol- 
lowing Radar  SIAP's,  effective  December 
2,  1971. 

Albany,  Oa. — Albany -Dougherty  County  Air- 
port; Radar-1,  Amdt.  3;  Revised. 

Deetln,  Fla. — ^Destln-Fort  Walton  Beach  Air- 
port; Radar-1,  Amdt.  1;  Revised. 

Hershey,  Pa. — ^Hershey  Airpark;  Radar-1, 
Amdt.  1;  Revised. 

(Sees.  307.  313.  601,  1110,  Federal  Aviation 
Act  of  1958;  49  U.S.C.  1438,  1364,  1431,  1510; 
sec.  e(c)  Department  of  Trcuisportatlon  Act, 
49  U.S.C.  1656  (c)  and  6  US.C.  663(a)  (1) ) 

Issued  in  Washington,  D.C.  on  Octo- 
ber 27.  1971. 

R.  S.  SUFF. 
Acting  Director. 
Flight  Standards  Service. 

Note  :  Incorporation  by  reference  pro- 
visions in  8S  97.10  and  97.20  approved  by 
the  Director  of  the  FkoxRAL  Recistkr  od 
May  12. 1969  (35  F.R.  5610) . 
(FR  Doc.71-1610e  FUed  ll-*-71;8:45  am] 


Title  29— LABOR 

Subtitle  A — OfRce  off  tho  Socrotory  of 
Labor 

PART  55— GRANTS  UNDER  THE  EMER- 
GENCY EMPLOYMENT  ACT  OF  1971 

Subpart  C — Grants  ffor  Indian  Tribot 
on  Federal  or  Stoto  Rosorvotions 

Subtitle  A  of  Title  29.  Code  of  Federal 
Regulations,  is  hereby  amended  by  add- 
ing thereto  a  new  subpart  to  Part  55. 
designated  Subpart  C.  relating  to  grants 
for  Indian  tribes  aa  Federal  or  State 
reservations,  and  by  an  amendment  to 
Subpart  A.  The  new  Subpart  C  sets  forth 
the  regulations  of  the  Secretary  of  Labor 
for  making  such  grants  imder  the  Emer- 
gency Employment  Act  of  1971  (Public 
Law  92-54) . 

The  Emergency  Employment  Act  of 
1971  was  designed  to  increase  employ- 
ment and  was  made  effective  by  Congress 
on  an  emergency  basis.  The  effective  im- 
plementation of  the  program  for  the  ben- 
efit of  Indian  tribes  on  Federal  or  State 
reservations  is  not  possible  without  regu- 
lations to  enable  the  intended  recipi- 
ents of  Federal  financial  assistance  to 
know  the  requirements  and  how  to  pro- 
ceed. Compliance  with  the  notice  and 
public  procedure  requirements  of  5  UJS.C. 
553  would  involve  a  delay  In  making 
available  the  assistance  provided  by  this 
Act;  we  find  that  imder  the  circum- 
stances such  delay  would  be  Impracti- 
cable and  contrary  to  the  public  interest. 
Accordingly,  the  amendments  and  the 
new  Subpart  C  shall  be  effective  upon 
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publication    in    the    Federal    Registek 
(11-5-71). 

It  is  the  pcdicy  of  this  Department  that 
rules  relating  to  public  property,  loans, 
grants,  benefits,  or  contracts  shall  be 
published  for  comment  notwithstanding 
the  provisions  of  5  U.S.C.  553.  See  29 
CFR  2.7  published  in  the  July  10,  1971 
Federal  Register,  36  FH.  12976.  In  ac- 
cordance with  the  spirit  of  the  pubUc 
ikdicy  set  forth  in  the  above  mentioned 
secti<Mi,  Interested  parties  may  submit 
written  comments,  suggestions,  data,  or 
arguments  to  the  Assistant  Secretary  for 
Manpower.  U.S.  Department  of  Labor. 
Washington,  D.C.  20210.  within  45  days 
of  the  publication  of  the  regulations  con- 
tained in  this  part.  Material  thus  submit-  - 
ted  wiU  be  evaluated  and  acted  upon  in 
the  same  manner  as  if  this  document 
were  a  proposal.  Until  it  is  revised,  how- 
ever, it  shall  remain  effective,  thus  per- 
mitting the  public  business  to  proceed 
expeditiously. 

Part  55  is  hereby  amended  as  follows: 

1.  The  first  sentence  of  S  55.1(c)  is  re- 
vised, and  the  revised  paragraph  reads 
as  follows: 

§  55.1      Definitions. 

•  •  •  •  • 

(c)  "Eligible  a]K>licant"  means  any 
imit  of  Federal,  State  or  general  local 
government,  or  any  public  agency  or 
inatituticni  which  is  a  subdivision  or  con- 
sortium of  Federal.  State,  or  general 
local  government,  or  an  Indian  tribe  on 
a  Federal  or  State  reservaticMi.  Fmt  pur- 
poses of  this  definition,  a  public  agency 
or  institution  is  deemed  to  be  a  subdi- 
vision of  State  or  local  government  even 
if  it  ic  not  directly  responsible  to  such 
unit  of  govenunent. 

•  •  •  •  • 

2.  A  new  Subpart  C  is  added  as  f(dlows: 

Subpart  C — Granto  lo  Indicm*  on  Ndsrol  or  Stole 

RotervaKont 
Sec. 

56.40  Purpose  and  scope. 

56.41  Deflnltlons. 

66.43    Inc<vporatlon  of  sections  from  other 
other  subparts. 

66.43  Applloatlmu  for  grants. 

65.44  Distribution  and  use  of  funds. 

66.45  Bnploylng  agencies. 
56.49    SelecUon  of  participants. 

55.47  Action  on  applications. 

65.48  Adjustments  In  payments;   termlna- 

tloa  of  grants. 

66.49  Funding. 

AtTTBoarrr:  The  provision  of  this  Subpart 
C  Issued  under  section  13  of  the  Emergency 
Employment  Act.  and  Secretary's  Order  20-71. 

§  55.40     Purpose  and  scope. 

This  subpart  ccmtains  the  policies, 
rules,  and  regulations  of  the  Department 
of  Ijabor  with  respect  to  grants  for 
Indian  tribes  on  Federal  and  State 
reservations  under  the  Emergency  ESm- 
ployment  Act  of  1971  (Public  iaw  92-54, 
85  Stat.  146). 

§  55.41     Definitions. 

As  used  in  this  Subpart  C  and  in  grant 
instruments  entered  into  pursuant  to  this 
subpart: 

(a)  The  ddlnltiODS  of  "tlie  Act."  "com- 
pensation." "eligible  iHWUcant,"  "health 


care."  "participant,"  "poverty  levrf." 
"professional  work."  "public  service." 
"Secretary,"  "special  veteran."  "sidiagent 
OT  subgrantee,"  "supportive  services," 
"State."  "unemployed  person,"  and 
"underemi^oyed  person"  set  forth  in 
S  55.1  of  Sutvart  A  are  hereby  incorpo- 
rated in  this  subpart. 

(b)  "Eligible  reservation"  means  the 
governing  body  of  the  Indian  tribe  or 
tribes  on  a  Federal  or  State  reservation. 
An  digible  reservation  is  an  eligible 
applicant. 

(c)  "Indian  tribe  wi  a  Federal  reserva- 
tion" means  a  tribe  located  on  land  set 
aside  for  Indians  and  for  which  the 
United  States  is  a  trustee. 

(d)  "Indian  tribe  on  a  State  reserva- 
tion" means  a  tribe  located  on  a  reser- 
vation recognized  by  the  State  in  which 
it  is  located. 

(e)  "Program  agent"  means  an  inter- 
tribal council,  an  organization  of 
Indians,  or  an  eligible  «}plicant  which 
has  been  designated  by  the  Secretary  for 
requesting,  receiving,  and  administering 
funds  intended  for  use  in  the  employ- 
ment of  Indians  residing  on  Federal  and 
State  reservations. 

§  55.42      Incorporation  of  seclionB  from 
otitrr  subparts. 

Sections  55.10  except  for  paragraph 
(a)(1),  88  55.17,  55.18.  and  55.19  of  the 
regulations  in  Subpart  A  are  hereby  in- 
corporated in  this  Subpart  C. 

§  55.43     Applications  for  grants. 

(a)  An  application  for  a  grant  for 
funds  may  be  submitted  by  a  program 
SLgeat  acting  through  its  highest  author- 
ized official.  The  application  shall  con- 
tain all  the  information  and  assurances 
required  by  88  55.3  and  55.6  of  Subpart 
A.  except  that  no  assurance  to  disregard 
the  race  or  color  of  an  applicant  or  par- 
ticipant will  be  required. 

(b)  Grant  ajvlications  must  be  ac- 
companied by  a  statement  that  a  copy 
of  the  application,  including  the  pro- 
posed distribution  of  funds,  has  been 
furnished  to  the  Oovemor.  and  that  a 
summary  of  the  appllcaticai  has  been 
published  in  two  newspapers  of  general 
circulation  in. the  area  for  the  benefit  of 
units  of  general  local  government  which 
may  be  interested.  Notice  to  the  Oover- 

'  nor  may  be  givm-ln  accordance  with  the 
procedures  established  under  the  Inter- 
governmental Co<4>erati(m  Act  of  1968. 
The  published  notice  shall  specify  where 
the  application  may  be  examined  in  full, 
and  invite  comment  to  the  program 
agent  and/or  the  Secretary.  Both  actual 
and  constructive  notice  shall  state  that 
consideration  will  be  given  only  to  com- 
ments received  within  the  time  periods 
specified  in  8  55.10(b)  of  Subpart  A. 

§  55.44     Distribution  and  use  of  funds. 

(a)  The  Secretary  will  allocate  the 
funds  to  program  agents  for  distribu- 
tion to  designated  tilgible.  reservations 
In  moportion  to  the  total  Iinlian  popula- 
tion of  each  such  reservation. 

(b)  Tlie  program  agent  shall  assure 
aU  affected  eligible  reservations  an  op- 
portunity for  participation  in  all  activi- 


ties    and     decisions     related     to     the 
administration  of  the  program. 

§  55.45     Employing  agencies. 

(a)  Either  an  eligible  reservation  or 
an  tiigible  applicant  which  has  been 
designated  by  an  eligible  reservation 
may  be  an  employing  agency. 

(b)  Activities  and  services  for  which 
financial  assistance  is  granted  under  this 
subpurt  must  be  administered  by  or 
under  the  supervision  of  a  program 
agent. 

(c)  If  the  program  agent  is  not  an 
eligible  applicant  both  the  program 
agent  and  any  eligible  ^plicant  receiv- 
ing funds  directly  from  the  program 
agent  shall  be  responsible  to  the  Secre- 
tary for  compliance  with  the  Act.  the 
regulations,  and  the  grant  c<mditions, 
and  for  any  funds  improperly  expended. 

(d)  Program  agents  may  use  their 
ftmds  to  purchase  administrative  and 
supportive  services  from  public  or  pri- 
vate organizations,  Provided,  That  pro- 
gram agents  may  not  contract  with  pri- 
vate ors^uilzaticms  for  the  employment 
of  participants,  and  Provided  further. 
That  any  contract  with  a  private  orga- 
nization in  excess  of  $10,000  shall  be  ap- 
proved by  the  Secretary. 

§  55.46     Selection  of  participants. 

(a)  Paragraphs  (a),  (b).  (c),  and 
(e)  of  §  55.7  are  aiH>licable  to  grants 
pursuant  to  this  sulH>art. 

(b)  Participants  shall  be  selected 
from  resident  monbers  of  the  tribes  on 
the  eligible  reservation  to  which  funds 
have  been  allotted.  Wherever  possible,^ 
emplosrment  opportunities  shall  be  pro- 
vided at  Jobsites  within  the  geographical 
boundaries  of  the  reservation,  and  the 
public  services  resulting  from  the  pub- 
lic emplosrmoit  thereby  created  shall  be 
provided  to  residents  of  the  reservation. 

§  55.47     Action  on  applications. 

An  application  for  a  grant  for  an  In- 
dian tribe  under  this  subpart  will  be  ap- 
proved if  ( I)  the  program  agent,  or  when 
the  program  agoit  is  not  an  tiiglble  ap- 
plicant, the  eligible  applicant  receiving 
fimds  directly  through  it.  has  the  legal 
capacity  to  operate  the  program  pro- 
posed. (2)  the  i44>liocttion  meets  the  re- 
quirements of  the  statute  and  of  the  reg- 
ulations in  this  subpart,  and  (3)  the  Sec- 
retcu7  finds  in  his  discretion  that  the 
amount  requested  and  the  plan  for  allo- 
cation within  the  area  will  best  serve 
to  reduce  unemployment. 

(b)  The  progrtm  agrait  will  be  notified 
of  action  takoi  on  an  application  in  ac- 
cordance with  8  55.11(b).  If  approved, 
the  grant  will  be  completed  as  provided 
in  said  8  55.11(b);  if  the  application  is 
denied,  a  notice  of  denial  wiU  be  sent 
to  the  program  agent,  accompanied  by 
a  brief  statement  of  the  reason  for  denial. 

(c)  In  the  event  an  acceptable  aiwli- 
cation  is  not  filed  within  the  time  pre- 
scribed by  the  Secretary  or  is  denied, 
or  a  grant  is  terminated  In  whole  or  in 
part  during  a  fiscal  year,  tibe  Secretary 
may  make  provision  for  the  fimds  re- 
leased by  siKdi  failure  to  file,  denial,  or 
tennination,  to  be  used  by  one  or  more 
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alternative  eligible  ftppUcants   in  fur- 
therance of  the  purpoees  of  this  subpart. 

§  55.48     Adjuaunenta  in  paymenU;  ter- 
mination of  grants. 

(a)  If  any  fuDds  are  expended  by  a 
[urogram  agent,  or  an  eligible  applicant 
receiving  funds  directly  through  a  pro- 
gram agent  which  is  not  an  eligible  ap- 
plicant, in  violation  of  the  Act,  the  reg- 
ulations, or  grant  conditions,  the  Sec- 
retary may  make  necessary  or  appro- 
priate adjustments  in  payments  to  the 
program  agent  or  may  terminate  the 
grant.  If  the  violation  is  by  an  eligible 
applicant  receiving  grant  f imds  from  a 
program  agent  which  is  not  an  eligible 
applicant,  the  Secretary  may  seek  re- 
course against  such  eligible  applicant. 

(b)  The  methods,  provisions,  and  pro- 
cedures for  adjustments  in  payments  or 
termination  of  grants  which  are  set  forth 
in  SS  55.25  and  55.26  shall  apply  with 
respect  to  grants  pursuant  to  this 
sul^art. 

§  55.49     Fundinfc. 

(a)  Paragraphs  (d),  (e),  and  <f)  of 
S  55.15  of  Subpart  A  are  incorporated 
herein. 

(b)  Federal  funds  will  be  granted  on 
the  basis  of  program  applications,  and 
only  for  purposes  (1)  permitted  imder 
the  provisions  of  Subpart  1-15.7  of  Title 
41  of  the  Code  of  Federal  Regulations, 
entitled  "Principles  for  Determining 
Costs  Applicable  to  Grants  and  Con- 
tracts with  State  and  Local  Oovem- 
ment,"  and  (2)  not  barred  under  the 
remaining  provisions  of  this  part. 

(c)  Not  less  than  85  percent  of  the 
funds  granted  to  a  program  agent,  or  the 
percent  specified  by  the  Secretary,  shall 
be  used  for  compensation  and  benefits 
to  participants. 

(d)  It  is  hereby  found  that  the  re- 
quirement for  non-Federal  share  would 
cause  a  serious  hardship  for  eligible  res-' 
ervatlons  and  therefore  that  require- 
ment is  waived  with  respect  to  grants 
under  this  subpart. 

Signed  at  Washington,  D.C.,  this  29th 
day  of  October,  1971. 

Malcouc  R.  Lovkll,  Jr., 
Assistant  Secretary 
for  Manpower. 

(FR  Doc.71-161d3  PUed  11-4-71:8:48  am| 


Title  32A— NATIONAL  DEFENSE, 
APPENDIX 

Chapter  X — Offlc*  of  Oil  and  Gas, 

Department  of  the  Interior 

{OU  Import  Reg.  1  (R«¥.  5)  ] 

Ol  REG.  1— OIL  IMPORT  REGULATION 

Administrative  Reorganization — Oil 
Imports 

TbB  on  Import  Administnitloti  has 
been  merged  Into  the  OfBce  of  OU  and 
C3aa,  and  the  authorttgr  formerly  vested  In 
the  Adialnfatrator,  OU  Bnports  Admln- 


RULES  AND  REGULATIONS 

istration,  has  been  ddegated  to  the  Di- 
rector, Office  ot  OU  and  Oas. 

1.  Section  2  of  OU  Import  Regulation 
1  (Revision  5)  is  amended  to  read  as 
follows: 

Sec.  2     Administration  of  program. 

The  Director,  Office  of  OU  and  Oas  has 
been  empowereid  to  exercise,  pursuant  to 
regulations,  the  authority  conferred  upon 
the  Secretary  by  Proclamation  3279,  as 
amended. 

2.  Oil  Import  Regulation  1  (Revlsi(m 
5>  and  Oil  Import  Regulation  2  are 
amended  by  substituting  throughout  the 
regulations  "Director"  for  "Administra- 
tor" and  "Office  of  OU  and  Oas"  for  "OU 
Import  Administration." 

3.  The  chapter  heading  of  Chapter  X, 
•ntle  32A,  Code  of  Federal  Regulations, 
Is  amended  to  read  as  set  forth  above. 

4.  OU  Import  Administration  buUetins 
are  rede^gnated  as  OU  Import  bulletins. 

HoLLis  M.  Dole, 
Assistant  Secretary 
of  the  Interior. 

October  29,  1971. 
(FR  Doc.71-16188  PUed  11-4-71:8:47  am] 


Title  41— PUBUC  CONTRACTS 
AND  PROPERTY  MANAGEMENT 

Chapter  101 — Federal  Property 
Management  Regulations 

SUKHArTER  E— SUPPLY  AND  PROCUtEMENT 

PART  101-26 — PROCUREMENT 

SOURCES  AND  PROGRAMS 

Subpart  101-26.5 — GSA 
Procurement  Programs 

SuBmssioM  or  Rxquiruhmts 

Correction 

In  F.R.  Doc.  71-15927  appearing  at 
page  20876  in  the  Issue  of  Saiurday, 
October  30,  1971.  under  i  101-26.501-3 
(c)  a  line  reading  "slon  of  requisitions  as 
set  forth  in"  should  be  inserted  after 
the  16th  line  in  the  first  column  of  page 
20877. 

Title  43— PDBUC  LANDS: 
INTERMR 

Subtitle  A — OfRce  of  the  Secretary  of 
the  Interior 

PART  4 — DEPARTMENT  HEARINGS 
AND  APPEALS  PROCEDURES 

Subpart  D — Special  Rules  Applicable 
to  Proceedings  in  Indian  Probate, 
Including    Hearings    and   Appeals 

Wills  or  Indians 

Pursuant  to  the  authority  of  the  Sec- 
retary of  the  Interior  contained  In  25 
UJS.C.  373,  the  following  amendments 


of  the  heading  of  S  4.260  and  of  the  text 
of  paragraph  (b)  of  that  regulation  in 
Part  4,  TitUe  43.  are  made  to  clarify 
procedural  matters.  The  amendments 
eliminate  language  In  the  regulation 
which  refers  to  approval  or  disai^roval. 
as  to  form,  of  wills  executed  by  living 
Indians  by  the  Secretary  and  provides  for 
review  in  the  Office  of  the  Solicitor.  They 
do  not,  however,  alter  any  legal  require- 
ments as  to  the  form  of  such  wills.  As 
amended,  the  heading  of  §  4.260,  and  par- 
agraph (b)  read  as  follows: 

§  4.260     Making;  review  as  to  form  and 
revocation. 

(b)  When  an  Indian  executes  a  will 
and  submits  the  same  to  the  Superin- 
tendent of  the  Agency,  the  Superin- 
tendent shaU  forward  it  to  the  Office  of 
the  Solicitor  for  examination  as  to  ade- 
quacy of  form,  and  for  submission  by  the 
Office  of  the  Solicitor  to  the  Superin- 
tendent of  any  appropriate  comments. 
The  wiU  or  codicil  or  any  replacement  or 
copy  thereof  may  be  retained  by  the 
Superintendent  at  the  request  of  the 
testator  or  testatrix  for  safekeeping.  A 
will  shall  be  held  in  abscdute  confidence, 
and  no  person  other  than  the  testator 
shall  admit  its  existence  or  dlyulge  its 
contents  prior  to  the  death  of  the 
testator. 


It  is  the  policy  of  the  Department  of 
the  Interior,  whenver  practicable,  to  af- 
ford the  public  an  (vportimity  to  par- 
ticipate in  the  rulemaking  process.  How- 
ever, since  this  amendment  is  editorial 
in  native  and  merely  r^ects  the  appli- 
cable practice  in  this  matter,  notice  and 
public  procedure  thereon  under  5  U.S.C. 
553  are  unnecessary  and  it  wUl  be  made 
effective  in  less  than  30  days.  Accord- 
ingly, this  amendment  shall  become  ef- 
fective upon  publication  hereof  in  the 
Federal  Register  (11-5-71) . 

Dated:  November  1, 1971. 

Warren  F.  Brbcbt, 
Deputy  Assistant  Secretary 
of  the  Interior. 

[PR  Doc.71-161»a  FUed  11-4-71:8:48  am] 


Tide  46— SHIPPWG 

Chapter  I^Coost  Guard, 
Department  off  Transportation 

SUBCHAPTER  N—OANOEROUS  CARGOES 
[OOFR  71-127] 

PART  146— TRANSPORTATION  OR 
STORAGE  OF  EXPLOSIVES  OR 
OTHER  DANGEROUS  ARTICLES  OR 
SUBSTANCES,  AND  COMBUSTIBLE 
LIQUIDS  ON  BOARD  VESSELS 

Miscellaneous  Amendments 

Corrosive  Uqulds.  n.oj..  wet  desensi- 
tised pentaerythrite  tetranltrate,  bro- 
mine, hydrochloric  add.  sodium  chlorite. 


f 
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chromic  add.  refrigerant  gas.  eUflrante- 
rin  and  ddoropleiln  miztares,  and  flam- 
mable UqaUl  eontatiwn. 

This  amendmAk  to  Part  14(6  of  Title 
46  of  the  Code  of  Psdena  Regvlatlans 
allows  the  carriage  on  board  tmsbIs  of 
bulk    shipments   of   ceitaln   eorrodve 
liquids.  n.0JB..  In  tank  can,  motor  velilde 
t^n^  trucks  oamptytDg  wttti  Department 
of  Tnnsportotlon  xegiilations  (trailer- 
ships  and  trainiiiips  only)  and  portable 
tanks;  wet  desensitized  pentaeryguite 
tetranltrate  in  specification  DOT-31C 
flberdrums  having  an  inside  pdyethylene 
bag;  bromide  in  liottles  not  over  one  (1) 
quart   In   specificatlcm    I2A  flbotXMrd 
boxes;  and  hydrochloric  add  and  sodium 
chlorite    solution    in    specification    2E 
polyethylene  bottles  up  to  one  (1)  gallon 
capadty  in  DOT-12R  pxAaglng.  In  ad- 
dition, this  amendment  revises  the  defi- 
nition of  chromic  add.  prcthiUts  its  car- 
riage in  certain  packaging  that  i^var- 
ently  is  no  longer  In  use,  and  allows  its 
carriage  in  specification  DOT-29  and  33A 
packaging.  This  amendment  also  allows 
the  carriage  of  chloroplcrin  and  mixtures 
of  chlraoplcrln  o(»taining  no  compressed 
gas  or  class  A  poisonous  liquids  in  sped- 
flcatirai  4BW  cylinders  and  increases  the 
quantity  that  may  be  carried  In  author- 
ized cylinders.  Rfefrlgerant  gases  wbisib 
are  nonflammable  and  nonpoisonous  may 
be  carried,  as  a  result  of  this  amendment, 
in  spedflcaticm  DOT-2P  and  2Q  inside 
metal  containers.  Tills  amendment  also 
allows  for  the  carriage  of  the  cotain 
flammable  Uquids  in  spedflcatlon  DOT- 
2S  inner  polyethylene  containers  when 
DOT-2SL  omtalners  are  authorized.  This 
change    aM>lie8   to   acetone;    butyral- 
ddiyde;  ethyl  acetate;  ethyl  methyl  ke- 
tone; heptane:  iaoproipiyl  acetate:  methyl 
acetate;  methyl  acetone;  methyl  Isopro- 
penyl    ketone,    inhibited;    motor    fud, 
n.ojB.:  pentane.  methyl  petroleum  distil- 
late;   allyl    bromide;    antifreeze    c<Hn- 
pounds.  liquids;  butyl  acetate;  box  toe 
gum;  cement,  leather;  cigar  and  ciga- 
rette Ughter  fluid;  coal  tar  distiUate;  coal 
tar  naphtha:  coal  tar  oil;  compounds, 
deanlng.  liquid;  compounds,  tree  or  weed 
killing,  liquid;  crontonaldehyde;  crude 
oil.  i>etroleum;  dlmethylamine.  aqueous 
solution;  drugs,  chemicals,  medicines,  or 
cosmetics,  n.o.8.;  ethylene  dichloride;  in- 
secticide, liquid;  methyl  methaacrylate 
monomer;  oil;  pyridine;  resin  solution; 
sodium  methylate  alcohol  mixture;  sol- 
vents, n.o.s.;  toluol;  turpentine  substi- 
tutes vinyl  acetate;  xylol;  inflammable 
liquids,  n.o.s.;  Ins^tlclde.  liquid  (vermin 
exterminator) . 

At  i>age  21287  of  this  Issue  of  the  Fed- 
eral Rbgistxr,  the  Hazardous  Materials 
Regulations  Board  of  the  Department  of 
Transportation  amends  49  CFR  Parts 
172,  173,  and  178.  This  amendment  to  46 
CFR  Part  146  adopts  the  substantive 
changes  of  the  Boatd  in  its  amendment. 
For  reasons  fully  stated  in  that  docu- 
ment, the  Board  did  not  at  this  time 
adopt  regulations  which  would  allow  the 
bulk  shiiiment  of  diethyl  phosphoro- 
chloridothioca«  and  dimethyl  phosphoro- 
chlortdothloete.  The  Ooast  Ghiard  is  fol- 
lowing the  Board's  actions  with  respect 
to  these  dangeroos  caivoes. 


Hie  Board's  ■■wnlmmt  to  the 
aiilw  mafwIalR  rastdatloai  of  tlie  De- 
partment of  TnoispartBtlon  In  TMe  49 
amttes  to  Alppecs  by  ipater.  afar,  and  bmd 
•nd  to  carriers  lay  air  and  land.  Ttals 
f^wwttmtitmmnt.  to  Title  46  appUes  to  car- 
Tlen  liy  water. 

mterasted  persons  were  affMded  an  op- 
portunity to  partidpate  in  the  making 
of  this  rule.  Tbia  amendment  was  pub- 
Udied  in  a  series  of  notices  of  prcq^osed 
rule  making  (OQFR  71-32.  33.  34.  35.  36. 
ST.  38.  and  40)  on  Wednesday.  May  26. 
1971  (36  FJt.  9598)  and  a  hearing  was 
hdd  on  this  amendment  on  August  10. 
1971  at  Washington.  D.C.  No  comments 
were  rood  ved. 

Accordingly.  Part  146  of  Title  46.  Code 
of  Federal  Regulations,  is  amended  as 
follows: 

1.  By  adding  to  1 146.04-^-"Llst  of  ex- 
plodves  and  other  dangerous  artides  and 
combustible  liquids"  in  column  1  in  the 
proper  alphabetical  oie&et  the  f  dlowlng 
articles: 

gthyl  ehlorothiolformate.  (8m:  OMTOolve 
Uquld,  n.o.a.) 

Ethgl  photphonottiiolc  dichloride.  anhy- 
drous. (See:  OonxwlTe  Uquld,  n.o3.) 

Ethyl  phot^UfrodtOiloridate.  (8«e:  Oorro- 
Blve  Uquld,  n.o.s.) 

Methyl  phoaphonothioic  dichloride.  anhy- 
drous.  (See:  Cocroelve  Uquld,  n.ojB.) 

Methyl  phoephonua  dichloride.  (See:  Oor- 
roslTe  Uquld,  n.o3.) 

Pentaerythrite  tetranitrate.  desensitized, 
wet.  (See:  Hlgb  eKploelvee.) 

2.  In  i  146.20-100— "Table  A— Clasd- 
fleation: — Class  A;  dangerous  explodves" 
for  the  article  "High  explodves  itoet 
with  not  less  than  10  pounds  of  water  to 
every  90  pounds  of  dry  material) :" 

(a)  In  column  1  by  adding  In  proper 
alphabetical  sequence  the  following: 

Pentaerythrite  tetranitrate,  desensitized. 

(b)  In  column  4  by  ddeting  the  words 
under  "outside  containers"  and  inserting 
in  idace  thereof  the  following: 

Authorized  only  for  ammonium  picrate, 
cpdatrimethylene-trinitramine,  picric  acid, 
trinitrobenzene.  trinitrobemoic  acid,  trt- 
nitroresorcinol.  trinitrotoluene,  urea  nitrate. 

Wooden  barrels  or  kegs  (DOT-lOB)  not 
over  60  gal.  cap. 

Authorized  only  tor  Cyclotrimethylene- 
trinitramine. 

Fiber  drum  (DOT-21C)  WIC  not  over  236 
lb.  net  dry  wt. 

ICeUl  bsrrds  or  drums  (DOT-SB)  WIC  not 
over  300  lb.  net  wt. 

Authorized  only  for  Pentaerythrite  tetrani- 
trate, desensitized. 

Fiber  drum  (DOT-21C)  WIC  not  over  200 
lb.  net  dry  wt. 

3.  In  §  146.21-100 — "Table  D — CHasd- 
fication  Inflammable  Liquids : " 
(a)  For  the  following  artides: 

Acetone. 

Butyraldehyde. 

Ethyl  MMtate. 

Ethyl  methyl  ketone. 

Heptane. 

Insecticide,  Uquld. 

laopiopyl  acetate. 

Methyl  «oet«te. 

Methyl  acetone. 

Ifethyl  iso-propenyl  ketone,  lohlbltsd. 

Motor  fu«l,  n.oji. 


PtntMie,  methyl. 
Petroleum  dlstlUate. 


ttr  ddettnc  in  eolmn  4  the 
•*QfilnatkBA  alMl  wespgcfcs;  (DOT-ID; 
STMOIRO)  WIC  DOT-IBL  not  over  H 
gal.  eap."  aaad  tnssfllBg  in  piaee  tlwreaC 
"Cylindrical  ged  overpadcs:  (DCT-6D, 
STM(NRC))  WIC  (DOT-3SL)  not  over 
65  gal.  CBp." 
(b)  Pn:  the  foDowini  artides: 

AUyl  bromide. 

Antl-treeze  compounds.  Uquld. 
Butyl  aoatate. 
Box  toe  gum. 
OaBMnt,  leather. 
Cigar  and  etgarette  Ughter  fluid. 
OoiA  tM  dlstUlate. 
Ood  tar  nqthttia. 
Cod  tar  oU. 

OoBxpovanda.  cleentng.  Uquld. 
Oompounde,  tree  or  weed  killing,  Uquld. 
Crantooaldeliyde. 
crude  oU.  petrdeum. 
Dlmethylsmlne.  aqueous  solution. 
Drugs,  rhemlods,  medlclnee,  or  oosaiettes. 
n.ojB. 
Ethylene  dichloride. 
maecttelde.  liquid. 
Methyl  methacr^te  monomer. 
OU. 

Pyridine. 
Resin  sdutton. 

Sodium  methylate  aloohd  mlxUire. 
Solvents.  nx>  A 
Toluol. 

Turpentine  subetltutes. 
Vinyl  aoetate. 
XyloL 

by  deleting  in  columns  4,  5,  6,  and  7  the 
words  "Cylindrical  sted  overpacks: 
(DOT-6D.  37M(NRC))  WIC  DOT-2SL 
not  over  55  gal.  cap."  and  inserting  in 
place  thereof  "Cylindrical  sted  over- 
packs:  (DOT-6D.  37M(NRC))  WIC 
(DOT-2SL.  28)  not  over  55  gal.  cap." 

(c)  For  the  artide  "Inflammable 
liquid.  n.o.s."  in  column  4  under  outdde 
container  section  (b)  and  in  columns  5. 
6.  and  7  by  ddeting  the  words  'T>OT-6D, 
37M(NRC) )  WIC  DOT-2SL  not  over  55 
gal.  cap."  an  Inserting  in  place  thereof 
"DOT-6D,  37M(NRC)  )  WIC  (DOT-2SL) 

not  over  55  gal.  cap." 

4.  In  8  146.23-100— "Table  P— Classifi- 
cation: Corrodve  Liquids"  for  the  article 
"Corrosive  liquid,  n.o.s.:" 

(a)  By  adding  in  column  1  the  follow- 
ing: 

Ethyl  chlorothiolformate. 

Ethyl  phosphonothioic  dichloride,  anhy- 
drous. 

Ethyl  phosphorodichtoridate. 

Methyl  phosphonothioic  dichloride,  an- 
hydrous. 

Methyl  phosphonus  dichloride. 

(b)  In  columns  4,  6,  and  7  by  insert- 
ing the  words  "The  following  outside 
containers  may  be  used  for  all  corrodve 
liquids,  n.oj.:"  directly  imder  the  words 
"Outside  containers." 

(c)  In  colunm  4  by  adding  the  follow- 
ing: 

The  foUowlng  outside  containers  may  be 
used  for  ethyl  ^lorothldfonnate;  ethyl 
pboepboDothiatc  dichloride,  anhydrous; 
ethyl  phoq>honous  dldilorlde,  anhydrous; 
methyl  piKMphtmothtate  dichloride.  eahy- 
drous;  methyl  phoQ>honous  dichloride: 

f^jrtaUe  tanks  (DOT-61)  complying  with 
DOT  regulations  not  over  20,000  lb.  gr.  wt. 

(d)  In  columns  4  and  7  by  adding  the 
following: 
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Tbe  toiUywlng  outshle  contAlners  nui.y  be 
uaed  for  ettayt  pbaspboootblolc  dlobtoride. 
•ohydroua;  ethyl  plioapboro<li4$hlort<tete; 
mettijl  pboaphonotlitolo  dlOhloride,  motoj- 
drous: 

Tank  can  oompaylng  with  DOT  regulations 
(tralnablpa  oaily) . 

5.  By  rerisins  i  146.23-100— "Table 
F — Classification:  Corrosive  Liquids"  as 
follows : 

(a)  FDr  the  article  "Bromine"  in 
column  4  by  inserting  the  words  "Fiber- 
board  boxes  (DOT-12A)  WIG"  directly 
after  the  words  "Outside  containers." 

(b)  For  the  article  "Hydrochloric 
acid"  by  deleting  in  column  4  "Paper- 
faced  expanded  polystyrene  board  boxes 
(DOT-12R)"  and  inserting  in  place 
thereof  "Paper-faced  expanded  polysty- 
rene board  boxee  (DOT-12R)  WIC 
(DOT-12E) ." 

(c)  For  the  article  "Soditun  chlorite 
solution  (not  exceeding  42  percent  so- 
dium chlorite) "  by  deleting  in  colimms  4. 
5,  6,  and  7,  "Paper-faced  expanded  poly- 
styrene board  boxes  (DOT-12R)."  and 
Insertbig  in  place  thereof  "Paper-faced 
expanded  polystyrene  board  boxes 
(DOT-12R)  WIC  (DOT-12E)." 

(d)  For  the  article  "Chromic  acid 
solution"  by  deleting  in  column  2  the 
words  "A  solution  of  chromic  acid"  and 
inserting  in  place  thereof  the  following: 

Solution  of  chromic  acid  (chromium  trl- 
oxide)  In  water,  with  or  without  other  acids, 
containing  3S  percent  or  niore  of  chromic 
acid.  Solutions  containing  chromic  acid  In 
water.  In  concentration  not  exceeding  35 
percent  (other  acids  may  also  be  present), 
and  which  are  not  otherwise  regulated  as  cor- 
rosive liquids  In  this  subpart,  must  be 
•hipped  under  the  terms  of  "Corrosive 
liquids,  n.o.s." 

Packaging  must  be  of  a  design  and  be  con- 
structed of  materials  that  will  not  react  dan- 
gerously with  nor  be  decomposed  by  the 
chemical  a<riutlon  packed  therein. 

(e)  For  the  article  "Chromic  acid  solu- 
tion" by  deleting  in  c(dumns  4,  5,  6,  and 
7,  the  words: 

Carboys,  boxed,  glass,  earthenware,  clay, 

or  stone  (DOT-IA)  not  over  13  gal.  cap. 
Carboys,  boxed,  lead   (DOT-IB)    not  over 

13  gal.  cap. 
Carbojra  In  kegs,  glass,  earthenware,  clay, 

or  stone  (DOT-IC)  not  over  13  gal.  cap. 
Carboys,  boxed,  glass  (DOT-ID)  not  over 

6V4  gal.  cap. 
Carboys  In  plywood  drugs,  glass  (DOT-IB) 

not  over  7  gal.  cap. 
Carboys,   boxed,   glass,   earthenware,   clay, 

or  stone  (DOT-lX)  STC,  for  export  only 

not  over  S  gal.  c^. 
Carboys,   lead,   metal-jacketed    (DOT-28) 

not  over  16  gal.  cap. 
Steel  barrels  or  drums: 

(DOT-5A)  not  over  110  gal.  cap. 

(DOT-6C)  not  over  UO  gal.  cap. 
(OOT-S7P)  NRC,  not  over  6  gal.  cap. 
(DOT-17C.    ITE,    17F)    STC.   not   over   55 

gal.  cap. 
(DOT-17H,  37A,  37B)  STC,  not  over  5  gal. 
.       C4>. 
Monel  drugs  (DOT-8M)   not  OTor  SB  gal. 

c«4>. 
ICetal  drums   (DOT-5M)   not  over  55  gal. 

cap. 
Metal  drums,  rubber-lined  (DOT-&D)  not 

over  110  gal.  «ap. 
ICetal   drums,   lead-Uned    (DOT-5H)    not 

over  110  gal.  cap. 
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Cylindrical  steel  over  pack: 

(D0T-60,  37M,   (NRC)),  WIC  DOT-28  or 

aSL,  not  over  66  gal.  cap. 
Rubber  drums  (DOT-43A)  not  over  30  gal. 

cap. 
Wooden  barrels  or  kegs: 

(DOT-lOA)  asphalt,  paraffin,  or  wax  lined 

not  over  50  g^.  cap. 
(DOT-llA,  IIB),  WIC/  not  over  SOO  lb. 

net  wt. 
Wooden  boxes:   . 

(DOT-16A,  16B.  16C,  16A,  19A)   WIC,  not 

over  aoo  lb.  gr.  wt. 
(DOT-16A)  WIC  polyethylene  2U,  not  over 

200  lb.  gr.  wt. 
(DOT-iaD)   WIC  (DOT-2T,  2TL,  28,  28L) 

not  over  15  gal.  cap. 

Flberboard  boxes: 

(DOT-12A,  12B)  WIC,  not  over  65  lb.  gr. 
wt. 

(DOT-12P)  WIC  (DOT-2U  polyethylene) 
not  over  5  gal.  cap.  ea. 

Plywood  or  wooden  box  or  drum  (DOT- 
ISP.  2aC)  WIC  (DOT-2T)  not  over  16 
gal.  cap. 

Fiber  drum  (DOT-21P)  WIC  DOT-2S,  2SL 
or  2U  not  over  30  gal.  cap. 

and  inserting  in  place  thereof  the 
following : 

For  solutions  containing  chromic  acid  In 
water,  with  or  without  other  acids,  con- 
taining 35  percent  or  more  of  chromic 
acid: 

Carboys,  boxed  (DOT-IA) . 

Metal  barrels  or  drums  (DOT-5,  5A,  5B). 
Openings  cannot  exceed  2.3  Inches  In 
diameter.  Authorized  for  solution  con- 
taining chromic  acid  only. 

Steel  drums  (DOT-17E).  Authorized  for 
solution  containing  chromic  acid  only. 

Flberboard  boxes  (DOT-12A.  12B)  WIC. 
Not  authorized  for  solutions  containing 
nitric  acid. 

Paper-faced  expanded  polystyrene  board 
boxes  (DOT-12R)  WIC. 

Polystyrene     cas^      (DOT-33A)       (NRC) 

Mailing  tubes  (DOT-29)  WIC. 

In  addition  to  the  outside  containers 
listed  above,  solutions  containing  chro- 
mic acid  in  water,  in  concentrations  not 
exceeding  35  percent  (other  acids  may 
also  be  present)  may  also  be  packaged  as 
follows: 

Carboys,  boxed,  (DOT-IA)  not  over  13  gal. 

cap. 
Carboys,   boxed.    (DOT-IB)    not   over   13 

gal.  cap. 
Carboys  In  kegs,  (DOT-IC)  not  over  13  gal. 

cap. 
Carboys,  boxed,  glass  (DOT-ID)  not  over 

6>/^  gal.  cap. 
Carboys  In  plywod  drums,  (DOT-IE)  not 

over  7  gal.  cap. 
Carboys,  boxed,  (DOT-IX)  STC.  for  export 

only 
Carboys,   lead,   metal-Jacketed    (DOT-2S) 

not  over  15  gal.  cap. 
Metal  barrels  or  drums: 

(DOT-17H,  37A,  87B)  STC,  lines,  not  over 

6  gal.  cap. 
Metal  drums,  rubber-lined,  (DOT-6D)  not 

over  110  gaJ.  cap. 
Metal  drums,  lead-luted,    (DOT-5H)    not 

over  110  gal.  oap. 
Cylindrical  steel  overpack: 

(DOT-eD,   37M(NRO)).  WIC   DOT-2S   or 

2SL,  not  over  65  gal.  eitp. 
Rubber   drums,    (DOT-43A)    not   over   30 

gal.  oap. 
Wooden  bairels  or  kegs: 
(DOT-lOA)  avhalt,  paraffin,  or  wax-Uned 

not  over  SO  gal.  cap.  (DOT-llA.  IIB) 

WIC. 


Wooden  boxes : 

(DOT-ISA,  16B.  16C.  ISA,  19A)   WIC. 
(DOT-ISA)  WIC  polyethylene  2U. 
(DOT-ISD)  WIC  (D0T-2T,  2TL.  28,  28L) 
Flberboard  boxes: 

(DOT-13A.  12B)  WIC 

(DOT-12P)   WIC  (DOT-2U  polyethylene) 

not  over  6  gal.  cap.  ea. 
Plywood  or  wooden  box  or  drum  (DOT- 

15P.  22C)    WIO    (DOT-2T) 
Flberdrum      (DOT-21P)      WIC     (DOT-2S. 

2SL) 
Polyethylene  container  (DOT-34)  not  over 

30  gal.  cap. 
Polystyrene  case  (DOT-38A)    (MRC)   WIC. 

6.  By  revising  !  146.24-15 (f)  to  read 
as  follows: 

§  146.24-15     Containers. 

•  •  •  •  • 

(f)  Mixtures  containing  compressed 
gases  or  gases  including  insecticide  which 
are  nonflammable  and  nonpoisonous  may 
be  shipped  in  inside  metal  ccmtainers 
DOT-2P  equipped  with  safety  devices  of 
a  type  approved  by  the  Department  of 
Transportation.  Refrigerant  gases  which 
are  nonflammable  and  nonpoisonous  may 
be  shipped  in  inside  metal  containers 
DOT-2P  and  DOT-2Q.  Inside  metal  con- 
tainer must  be  packed  in  strong  wooden 
or  fiber  boxes  of  a  design  that  protects 
the  valves  from  injury  or  accidental  func- 
tioning under  conditions  incident  to 
transportation.  Pressure  in  the  container 
must  not  exceed  85  p.sJ.  absolute  at  70°  F. 
Each  inside  metal  container  filled  for 
shipment  must  be  heated  until  the  con- 
tents reach  a  minimum  temperature  of 
130°  F,  without  Incidence  of  leakage,  dis- 
tortion, or  other  defect.  Each  outside 
shipping  container  must  be  plainly 
marked  "Inside  Containers  Comply  With 
Prescribed  Specification"  and  shall  bear 
the  proper  label. 

•  •  *  •  • 

7.  By  revising  5  146.25-200— "Table 
H — Classification-Class  B;  less  dangerous 
poisons."  for  the  article  "Chloropicrin. 
liquid"  by  deleting  in  column  4  the  words 
"Cylinders  (DOT-3A.  3AA,  SB,  3C,  3D, 
3E,  4A,  4B,  4BA,  4C)  not  over  25  lb. 
water  capacity:"  and  inserting  in  place 
thereof  the  following: 

Cylinders  (DOT-3A,  3AA,  SB,  3C,  3D,  3E,  4A, 
4B,  4BA,  4BW,  4C).  Each  cylinder  having  a 
water  capacity  over  275  pounds  must  have 
a  minimum  design  pressure  of  226  p.s.i.g.  un- 
less the  specification  requires  a  higher  mini- 
mum design  pressure.  Valves  or  other  closing 
devices  must  be  protected  by  screw-on  metal 
caps  or  by  packing  the  cylinders  in  boxes  or 
crates,  to  protect  the  valves  from  damage 
during  transportation.  A  cylinder  closed  by 
means  of  a  solid  plug  may  have  the  closure 
protected  by  a  metal  collar.  Cylinders  having 
a  wall  thickness  of  less  than  0.08  Inch  must 
be  packed  in  boxes  or  crates. 

(R3.  4472,  as  amended,  R.S.  4417a,  as 
amended;  sec.  1,  19  Stat.  252,  49  Stat.  1889, 
sec.  6(b)  (1),  80  Stat.  937;  46  VJB.C.  170.  391a, 
49  U.S.C.  1666(b)(1);  49  CFR  1.46(b) ) 

Effective  date.  This  amendment  shall 
become  effective  on  December  31,  1971. 

Dated:  October  29,  1971. 

T.  R.  Sargent, 
Vice  Admiral,  V.S.  Coast  Guard 
Acting  Commandant. 

[FR  Doc.71-16131  FUed  ll-4-71;8:46  am] 
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Title  49— TRANSPORTATION 

Chopttr  I — Hazardous  Maltrials  R«9- 
ulafions  Beard,  Deportment  off 
Transportation 

[Docket  No.  HM-86;  Amdt.  Nos.  173-lS. 
178-S7, 178-Sa] 

MISCELLANEOUS  AMENDMENTS  TO 
CHAPTER 

•nie  purpose  of  these  amendments  to 
the  Hazardous  Materials  Regulations  of 
the  Department  of  Transportation  Is  (1) 
to  authorize  the  shipment  of  wetted,  de- 
sensitized pentaerythrite  tetranltrate 
(PETN)  in  a  specification  21C  drum:  (2) 
to  delete  unnecessary  references  to  DOT- 
106A500  tanks;  (3)  to  authorize  the  ship- 
ment of  certain  flammable  liquids  in  a 
DOT-109A100ALW  tank  car  and  in  cer- 
tain packaglngs  having  a  specification  2S 
inner  polyethylene  container;  (4)  to  au- 
thorize the  bulk  shipment  of  certain  cor- 
rosive liquids;  (5)  to  authorize  up  to  1- 
quart  bottles  of  bromine  in  a  DOT-12A 
fiberboard  box;  (6)  to  authocize  the  ship- 
ment of  bromine  in  a  nickle-clad  cargo 
tank;  (7)  to  authorize  the  shipment  of 
sodium  chlorite  solutions  in  certain  cargo 
tanks;  (8)  to  authorize  the  shipment  of 
hydrochloric  acid  and  sodium  chlorite 
solutions  in  DOT-2E  bottles  packaged 
within  DOT-12R  packaging;  (9)  to  revise 
section  173.287.  Chromic  acid  solution,  to 
clarify  and  add  certain  packaging  provi- 
sions; (10)  to  delete  the  requirement 
that  DOT-2P  and  DOT-2Q  metal  con- 
tainers be  equipped  with  safety  relief 
devices  for  shipment  of  certain  refrig- 
erant gases;  (11)  to  authorize  the  use  of 
a  specification  4BW  cylinder  and  to  in- 
crease the  quantity  allowable  in  currently 
authorized  cylinders  for  the  shipment  of 
chlorpicrin  and  certain  mixtures  of  chlor- 
picrin;  and  (12)  to  update  the  DOT-4L 
cylinder  material  specification  and  to 
prohibit  heat  treating  of  this  material. 

On  May  26,  1971,  the  Hazardous  Ma- 
terials Regulations  Board  published  a 
notice  of  proposed  rule  making.  Docket 
No.  HM-85;  Notice  No.  71-14  (36  P.R. 
9602)  which  proposed  these  amendments. 
Interested  persons  were  invited  to  give 
their  views  and  several  comments  were 
received  by  the  Board. 

Two  objections  were  received  to  the 
propt^al  to  ammd  S  173.65  to  authorize 
certain  fiber  drums  for  class  A  explo- 
sives. Both  comments  were  based  on  difS- 
culties  reported  with  fiber  drums 
containing  class  B  propellant  explosives 
In  shipments  by  rail.  The  Board  ac- 
knowledges that  a  problem  appears  to 
exist  in  the  transportation  of  these  pack- 
ages by  rail  and  currentiy  has  the  matter 
imder  active  study.  However,  the  Board 
concludes  that  the  amendment  is  war- 
ranted since  the  problem  appears  to  be 
limited  to  drums  containing  class  B  pro- 
pellant explosives.  DOT-21C  fiber  drums 
without  a  requirement  for  the  plastic  bag 
specified  herein,  are  currently  authorized 
for  several  class  A  explosives  under 
i  173.65.  Review  of  aoddent  reports  filed 
with  the  Department  fails  to  reveal  any 
difnculty  with  these  packages.  The  Board 


also  notes  that  packages  containing  class 
A  explosives  are  required  to  be  given 
more  careful  ^•"'<M"g  by  a  rail  carrier. 

A  commenter  requested  that  dlctalo- 
robatene  be  added  to  the  table  In 
1 17S.a45a.  According  to  the  rules  of  pro- 
cedure, public  notice  of  such  an  addition 
must  be  given.  The  Board  will  give  con- 
sideration to  Including  this  request  in  a 
future  notice  of  proposed  rule  making. 
Additional  data  are  being  collected  on 
diethyl  idiosphorochloridothioate  and  di- 
methyl phosphorochloridothioate.  These 
products  are  therefore  not  included  in 
this  amendment.  Another  commenter  re- 
quested that  the  products  listed  in 
8  173.245a  also  be  included  in  S  172.5  to 
be  more  informative.  The  Board  agrees 
with  this  comment  and  has  made  this 
change. 

A  commenter  observed  that  the  pro- 
posed change  to  8  173.252(a)  (5)  did  not 
cover  certain  larger  cargo  tanks  now  cov- 
ered by  special  permit.  To  accomplish  the 
change  requested  by  the  commenter,  the 
weight  limitation  would  be  required  to 
be  changed  from  30.000  pounds  to  60,000 
pounds.  Such  a  chainge  cannot  be  made 
without  advance  notice  of  the  intended 
change. 

.  One  commenter  noted  that  possible 
confusion  might  arise  in  the  application 
of  J  173.287  (c)  and  (c)(1)  when  read 
with  S  173.287(b) .  Editorial  changes  have 
been  made  to  clarify  the  intent  of  the 
Board. 

A  commenter  expressed  an  opinion 
that  it  was  not  consistent  to  require 
DOT-2P  and  DOT-2Q  packaging  for 
nonflammable  and  nonpoisonous  refrig- 
erant gases  and  to  provide  the  exemp- 
tions described  under  S  173.306(a)(3). 
Although  pr^iminary  review  of  the  com- 
ment indicates  a  possible  need  for 
change,  to  make  such  an  amendment 

would  result  in  a  substantive  change 


which  must  receive  tbe  benefit  of  the 
fuU  rule-making  procedure. 

As  requested  by  a  commenter. 
i  173J57(b)  (1)  was  changed  editorially 
by  inverting  tbe  order  ot  the  sentences 
to  preclude  intopretation  of  the  require- 
ment for  valve  protection  to  apply  only 
to  cylinders  havtog  a  water  capacity  over 
275  pounds. 

In  its  proposed  changes  to  8  178.57-21. 
the  Board  stated  that  the  purpose  was 
to  update  the  DOT-4L  cylinder  material 
specification.  One  commenter  noted  that 
the  revision  was  incorrect  in  that  the 
nickel  content  should  be  changed  to 
"8.00-10.50".  Also,  this  commenter  ob- 
served that  the  latest  standard  ASTM- 
A480-70  was  not  reflected  by  the  current 
table  of  Check  Analysis  Tolerances.  The 
Board  has  incorporated  these  recommen- 
dations since  they  only  update  the  speci- 
fication and  check  analysis  tolerances, 
consistent  with  recent  revisions  of  ASTM 
Specifications.  Section  178.57-16  has  also 
been  editorially  corrected. 

These  amendments  do  not  include  the 
proposed  change  relating  to  boron  tri- 
bromide.  The  Board  has  concluded  that 
this  proposal  requires  further  study. 

In  consideration  of  the  foregoing,  49 
CFR  Parts  172, 173,  and  178  are  amended 
as  follows : 

PART  172— COMMODITY  LIST  OF 
HAZARDOUS  MATERIALS  CON- 
TAINING THE  SHIPPING  NAME  OR 
DESCRIPTION  OF  ALL  ARTICLES 
SUBJECT  TO  PARTS  170-189  OF 
THIS  CHAPTER 

In  S  172.5  paragraph  (a) ,  the  Com- 
modity List  Is  amended  as  follows: 

§172.5      List  of  hazardous  materials. 

(a)  •  •  • 


Article 


Classed 


Exemptioiui 

and  packing 

(aeesoc.) 


Label 
required  If 
not  exempt 


Maximum 
quantity  In  1 

oatsldr 
container  by 

rail  express 


Ckanfe 

Corroslvo  liquid,  n.0.8 Cor.  L. 

Aid 

Ethtl  cUorothiol/onMU.  See  CanwlTe  Uquid 

n.o.s. 
Elkyl  pkoipkotutkiok  dieUarUe,  enAvdroM. 

See  Corr  slve  liquid,  n.cs. 
Ethyl  pkoipkonoui  dicUonde,  mkydrou: 

Set  (Jorroslve  liquid  n.o.s. 
Etkil  pkotphorodickioridaie  8u  Corrosive 

liquid,  n.o.s. 
Metktlpkotpkmotkiok  dkkkrUe,  mnkfdroui 

Bee  (Jorrosive  Uquid,  n.o.s. 
Melhvl  phoephonotti  diekloride.  See  Corrosive 

liquid,  n.o.s. 
PenlaerylhriU  Utranitrate,  detemillzed,  tcet. 

See  High  explosives. 


173.244. 173.245, 
17S.24ta 


White Bpfnts. 


PART  173— SHIPPERS 

(A)  In  Part  173  Table  of  Contents, 
1 173.245a  is  added  to  read  as  follows: 

Sec. 

173.345a    Corrosive  liquids  n.o.B.  shipped  In 
tnilk. 

(B)  In  8  173.65(e),  the  Introductory 
text  and  subpfu-agraph  (1)  are  ammded; 
subparagraph  (4)  Is  added  to  read  M 
fcdlows: 


§  173.65      High  expIosivM  with  no  liquid 
explosive  ingredient  nor  any  chlorate. 

•  •  •  •  • 

(e)  Ammonium  picrate.  cydotri- 
methylenetrinitramine,  pentaerythrite 
tetranltrate  (desensitized),  picric  acid, 
trlnitrobenzene,  trlnitrobenzolc  acid, 
trinitroresorcinol,  trinitrotoluene,  or 
urea  nitrate,  when  wet  with  not  less  than 
10  pounds  of  water  to  each  90  pounds  of 
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dry  material  must  be  shipped  in  packag- 
Ings  as  follows: 

(1)  Specincation  lOB  ({178.156  of 
this  chapter)  wooden  barrel  or  keg.  Not 
over  50  gallons  nominal  capacity.  Not 
authorized  for  wet  desensitized  pentae- 
rythrite  tetranitrate. 

■  •  •  •  •  • 

(4)  Specification  21C  (S  178.224  of 
this  chapter) .  Fiber  drum  with  an  Inside 
polyethylene  bag  having  0.004  inch  mini- 
mum thickness  and  liquid-tight  closure. 
Net  weight  not  to  exceed  200  potmds. 
Authorized  only  for  wet  desensitized 
pentaerythrite  tetranitrate. 

•  •  •  •  * 

(C)  In  §  173.119,  paragraphs  (a) 
(12).  (b)(8),  (e)(2),  and  (f)(3)  are 
amended  to  read  as  follows: 

§  173.119     Flammable   liquids    not    spe- 
cifically provided  for. 

(a)  •  •  • 

( 12)  SpecificaUon  103.'  103W.  103ALW. 
103DW,  104.'  104W,  105A100.'  105A100 
ALW.  105A100W,  106A500X,  106A800 
XNC.  106A800NCI,*  109A100ALW,  llOA 
500W,  lllA60AIiW.  111A60F1, 111A60W1. 
111A100W3,  111A100W4.  111A100W6, 
112A200W.  112A400P,  114A340W.  ARA- 
in,'  ARA-IV,'  or  ARA-IV-A  M5§  179.100. 
179.101.  179.200,  179.201.  179.300,  179.301 
of  this  chapter).  Tank  car.  For  a  car 
equipped  with  an  expansion  dome,  the 
manway  closure  must  be  so  designed  that 
pressure  will  be  released  automatically  by 
starting  the  operation  of  removing  the 
manway  cover.  Openings  in  tank  heads 
to  facilitate  application  of  lining  are  au- 
thorized and  must  be  closed  in  an  ap- 
proved manner  (see  S§  179.3, 179.4  of  this 
chapter)  (see  S  173.432  for  shipping 
instructions) . 


(b)   •  •  • 

(8)  Specification  6D  or  37M  (non- 
reusable  container)  (Si  178.102,  178.134 
of  this  chapter) .  Cylindrical  steel  over- 
pack  with  an  inside  specification  2S  or 
2SL  (§8  178.35,  178.35a  of  this  chapter) 
polyethylene  container.  Authorized  only 
for  materials  that  will  not  react  with 
polyethylene  result  in  container  failure. 
•  •  •  •  • 

(e)   •  •  • 

(2)  Specification  103.'  103W,  103ALW, 
103DW,  104,*  104W,  105A100,'  105A100 
ALW,  105A100W,  106A500X,  106A800 
XNC,  106A800NCI,*  109A100ALW,  llOA 
500W.  lllAOOAIiW,  111A60F1, 111A60W1, 
111A100W3,  111A100W4,  111A100W6, 
112A200W,  112A400F.  114A340W.  ARA- 
ni,'  ARA-rV,*  or  ARA-IV-A '  (|§  179.100. 
179.101,  179.200,  179.201,  179.300,  179.301 
of  this  chapter) .  Tank  car.  A  car  having 
an  expansion  dome  must  be  equipped 
with  a  manway  closure,  identification 
maiics,  and  dome  placards  as  prescribed 
in  paragraphs  (f)(4),  (g).  (h).  and  (h) 
(1)  of  this  section.  Openings  in  tank 
heads  to  facilitate  application  of  lining 
are  authorized  and  must  be  closed  in  an 
approved  manner  (see  8§  179.3,  179.4  of 
this  chapter)  (see  Note  1  of  paragraph 
(f )  (3)  of  this  section) . 
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(f)   •  •  • 

(3)  Specification  tO5A100,*  105A100 
ALW.  105A100W.  106A500X.  106A800 
XNC.  106A800NCI,'  109A100ALW.  llOA 
500W.  111A100W4,  112A200W.  112A400F. 
114A340W,  ARA-IV-A*  ({S  179.100, 
179.101,  179.200,  179.201,  179.300,  179.301 
of  this  chapter)  (see  Note  1) .  Tank  car. 
SpedficaticHi  104,'  104W.  111A100W3.  or 
ARA-rv  (SS  179.200. 179.201  Of  this  chap- 
ter) tank  cars  are  authorized  imder  the 
conditions  prescribed  in  paragraphs 
(f)(4),  (g),  (h),  and  (h)(1)  of  this  sec- 
tion and  Note  3  of  this  subparagraph. 
Openings  in  tank  heads  to  facilitate  ap- 
plication of  lining  are  authorized  and 
must  be  closed  in  an  approved  manner 
(see  §9  179.3  and  179.4  of  this  chapter). 
Notes  1,  2.  and  3  remain  the  same. 
•  •  •  •  • 

(D)  Section  173.245a  is  added  to  read 
as  follows : 

§  173.245a     Corrosive     liquids,     n.o.s. 
shipped  in  bulk. 

(a)  Corrosive  liquids,  n.o.s.,  may  not  be 
shipped  in  bulk  In  tank  cars,  tank  motor 
vehicles,  or  portable  tanks  except  as 
follows : 


Corrosive  liquid 


Authorized 
tanic  car 


Autliorizod 

portable 

tank> 


Ethyl  clilorothiolfor-      DOT-fll, 

inulr.  monel-olad. 

Ethyl  pliosphoiiotliioic  103AW...-. DOT-81. 

dldiloridc, 

anhydrous. 
Elliyl  pliosphonous         DOT-61. 

dichlorlde, 

aiiliydioiis. 
Ethyl  pliosphorodi-  103ANW,  

chloridute.    .  I03AW, 

II1A100F2, 
tllA100W2.: 
Methyl  phosphono-  103AW DOT-81. 

tliloic,  diclilorldr, 

anhydrous. 
Metlivl  phosphoiious      .'. DOT-81. 

dichloride.t 


*  Um  of  existing  tank  cars  authorized,  but 
new  construction  not  authorized. 


■  In  an  unlined  tank,  must  lie  loaded  and  shipped 
under  a  blanket  of  nonflammable,  dry,  inert  gas, 
adequate  to  displace  any  slRnKleant  amount  of  air. 

>  Spccilicatlon  103ANW  tank  car  tank  must  be  solid 
nickel  at  least  98  percent  pure;  all  cast  metal  parts  of 
the  tank  in  contact  with  the  lading  must  have  a 
minimum  nickel  content  of  approximately  96.7  percent. 
Sl>ecllicatlon  103A  tank  car  tank  must  be  lead-lined 
steel  or  must  be  made  of  steel  at  least  10  percent  nicliel 
clad;  specincation  I03AW,  111A100F2,  or  111A100W2 
tank  must  be  lead-lined  steel  or  made  of  steel  with  a 
minimum  thickness  of  nickel  cladding  Me  Inch;  nickel 
cladding  in  tanks  must  have  a  minimum  nickel  content 
at  least  UU  percent  pure  nickel. 

•  Tank  must  be  equipped  with  a  safety-relief  valve 
set  at  not  less  than  100  pslK.  In  addition,  the  relief  valve 
must  comply  with  i  173.316(0(1). 

(E)  In  §  173.252,  paragraph  (e)  is 
amended;  paragrai^  (a)  (5)  and  (g)  (3) 
are  added  to  read  as  follows: 

§  173.252     Bromine. 

(a)       *  • 

(5)  SpecificaUon  MC  310  or  MC  312 
(§  178.343  of  this  chapter).  Tank  motor 
vehicle.  The  tank  must  have  a  shell  and 
head  thickness  of  three-eighths-incii 
minimum  with  cladding  material  on  the 
inside  surface  comprising  at  least  20  per- 
cent of  the  total  shell  or  head  thickness. 
The  cladding  material  must  conform  to 
requirements  of  ASTM  Si>ecification  B- 
162-69.  The  composite  plate  must  con- 
form to  requirements  of  ASTM  Spedflca- 
tion  A-265-69.  The  water  weight  cmMCity 
of   the   tank   must  not  exceed   10,200 


poimds  and  the  maximtmi  quantity  of 
liquid  bromine  loaded  into  the  tank  must 
not  exceed  30,000  pounds  or  300  percent 
of  the  water  wdght  capacity  of  the  tank, 
whichever  quantity  is  less.  The  total 
quantity  loaded  must  not  be  less  than 
98  percent  of  the  quantity  the  tank  is 
authorized  to  carry. 

•  •  •  •  • 

(e)  Except  as  provided  in  paragraph:* 
(g)  (2)  and  (3)  of  this  section,  bottles 
or  jugs  must  be  securely  cushioned  on  all 
sides  with  incombustible  packaging  ma- 
terial, such  as  whiting,  mineral  wool, 
infusorial  earth  (keiselguhr) ,  sifted 
ashes,  powdered  china  clay,  or  similar 
material,  at  least  1  inch  thick,  which  will 
not  produce  heat  when  mixed  with  bro- 
mine. The  use  of  hay.  sawdust,  excelsior, 
or  other  organic  material,  either  treated 
or  untreated,  as  a  cushioning  or  packag- 
ing material  is  prohibited. 


(g)    •  •  • 

(3)  SpecificaUon  12A  (§  178.210  of 
this  chapter) .  Fiberboard  box  with  mside 
glass  botUes  having  closures  meeting  the 
requirements  of  paragraph  (d)  of  this 
secUon.  Each  bottle  must  be  enclosed  in 
a  tinplate  slipcover  metal  can  surrounded 
by  incombustible  cushioning  material. 
No  box  may  contain  any  bottle  of  a  ca- 
pacity greater  than  1  quart.  Each  box 
may  contain  not  more  than  four  bottles 
having  a  capacity  not  exceeding  1  quart, 
or  12  bottles  having  a  capacity  not  ex- 
ceeding 8  fluid  ounces.  The  shipper  must 
have  established  that  the  completed 
package  closed  for  shipment,  with  in- 
side bottles  filled  with  a  liquid  of  the 
same  specific  gravity  and  similar  viscos- 
ity as  bromine,  is  capable  of  withstand- 
ing the  tests  prescribed  in  §  178.210-10 
of  this  chapter. 

•  •  *  •  • 

(F)  In  1173.263(a),  subparagraphs 
(10)  and  (27)  are  amended;  (29)  is 
added  to  read  as  follows: 

§  173.263  Hydrochloric  (muriatic)  acid, 
hydrochloric  (muriatic)  acid  mix- 
lures,  hydrochloric  (muriatic)  acid 
solutions,  inhibited,  sodium  chlorite 
solutions  (not  exceedinx  42  percent 
sodium  chlorite),  and  cleaning  com> 
pounds,  liquid,  containing  hydro- 
chloric (muriatic)  acid. 

(a)    •   •   • 

(10)  Specflcation  MC  310,  MC  311,  or 
MC  312  (§  178.343  of  this  chapter) .  Tank 
motor  vehicle  lined  with  rubber  or 
equally  acid-resistant  material  of  equiv- 
alent strength  and  durability.  An  \m- 
lined  specification  MC  311  or  MC  312 
tank  motor  vehicle  made  from  Type  304L 
or  316  stainless  steel  is  authorized  for 
sodium  chlorite  soluUons  not  exceeding 
42  percent  sodium  chlorite  only. 


(27)  Specification  12R  (!  178.212  of 
this  chapter).  Paper-faced  expanded 
polystyrene  board  box  with  not  more 
than  six  inside  glass  botUes  or  Specifica- 
Uon 2E  (9  178.24a  of  this  chapter)  inside 
polyethylene  bottles,  not  over  5  pints 
capacity  each. 
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(29)  SpeciflcatiOQ  12R  (8178.212  of 
this  chapter).  Paper-faced  expanded 
polystyrene  board  box  with  not  more 
than  four  speclflcatioii  2E  (|  178.24s  of 
this  chmiter)  Inskle  pdyetbylene  bot- 
tles, not  over  l-galloa  capacity  each. 
•  •  •  •  • 

(G)  Sectton  173.287  is  amended  to 
read  as  follows: 

§  173.287     Chromic  acid  solution. 

(a)  For  the  purposes  ci  the  regula- 
Uons  in  this  pert,  a  chromic  acid  solution 
is  a  solution  ot  chromic  acid  (chromium 
trioxKle)  in  water,  with  or  without  other 
acids,  containing  35  percent  or  more  of 
chromic  acid  by  weight.  (For  soluUons 
containing  less  than  35  percent  chromic 
add.  see  paragraiA  (c)  of  this  sectim.) 
Paclu«lng8  authorissed  must  be  of  a  de- 
sign and  be  constructed  of  materials 
that  will  not  react  dangerously  with  or  be 
deconuKMed  by  the  chemical  solution 
packaged  therein. 

(b)  Chromio  add  soluUons  must  be 
packaged  in  spedflcation  containers  as 
follows: 

(1)  Specification  lA  (i  178.1  of  this 
chapter) .  Glass  carboy  in  a  box. 

(2)  ^lecificaUons  5,  5A.  5B  (S9  178.80. 
178.81. 178.82  of  this  chm>ter) .  Metal  bar- 
rel or  drum  with  openings  not  exceed- 
ing 2.3  Inches  in  diameter.  Authorized 
for  solutions  containing  chrcxnic  add 
only. 

(3)  Specification  17E  (g  178.116  of  this 
chapter)  sted  drum.  Authorized  for 
solutions  containing  chromic  add  only. 

(4)  Specification  12A  or  12B 
CS  178.210.  178.205  of  this  chapter). 
Fiberboard  box  with  one  Inside  glass  con- 
tainer not  over  4  fluid  ounces  oapadty. 
packed  in  a  wax-lined  cylindrical  fiber 
carton  with  metal  ends.  The  bottle 
closure  must  consist  of  a  tightly  secured, 
fitted,  ground  glass  stopper.  Space  must 
remain  between  the  bottle  and  the  inner 
surface  of  the  fiber  cylinder  and  must, 
be  filled  with  doedy  packed  asbestos 
sufBcient  quantity  to  completely  abeoi 
the  contents  of  the  botUe  in  the  eveni 
of  breakage.  Not  authorized  for  solutions 
containing  nitric  acid. 

(5)  ^}eciflcati<m  12R  (S  178.212  of 
this  chi^ter).  Paper-faced  expcmded 
polystyrme  bocu^  box  with  inside  glass 
bottles  not  over  5  pints  capadty  each. 
Not  more  than  six  5-i^t  botUes  may 
be  packaged  in  aae  box.  Bach  botUe  must 
be  well  cushioned.  Partiticmlng  and 
cushioning  must  be  provided  to  prevent 
botties  from  shifting,  ot  coming  in  con- 
tact with  each  other,  the  box  wall,  or 
the  bottom.  Each  bottie  dosure  must 
consist  of  a  tightiy  seciued.  fitted, 
groimd  glass  stopper,  or  a  threaded-type, 
add-reslstant  cs4>  with  a  gasket  or  lin- 
ing Imp^Mous  to  the  acid,  sufficiently 
resilient  or  cushioned  to  give  an  add- 
proof,  leakproof  closure. 

(6)  8pedfloati(m  33A  ({ 178.150  of 
this  diapter).  Polystgrrene  case  (nonre- 
uaable  container)  with  inside  glass  bot- 
Ues not  over  5  i^ts  capadty  each.  Not 
more  than  four  5-plnt  botUes  may  be 
packaged  in  one  outside  container.  Badi 


bottle  closure  must  consist  of  a  tightly 
secured,  fitted,  groimd  glass  stopper,  or 
a  threaded-type,  add-resistant  cap  witXi 
a  gasket  or  lliUng  impervious  to  the  add. 
fluffldently  resiliait  or  pMshioaed  to  give 
an  addproof ,  leakproof  doeure. 

(7)  Spedflcation  29  (S  178.226  of  this 
chapter) .  Bfalling  tube  with  glass  botUes 
not  over  1  ounce  capadty  each.  Each 
bottie  must  be  well  cushioned.  Partition- 
ing and  cushioning  must  be  provided  to 
prevent  botties  from  shifting  or  coming 
in  contact  with  each  other  or  the  tube 
wall,  bottom,  or  top. 

(c)  Sdutions  containing  chromic  acid 
in  water  In  concentration  not  exceeding 
35  percent:,  by  wdght,  with  or  without 
other  adds,  and  which  are  not  otherwise 
regulated  1^  Subpart  E  of  this  part,  must 
be  described  as  "Corrodve  liquids,  n.o.s." 
In  addition  to  the  packaging  and  the 
limitations  prescribed  therefor  in  para- 
graph (b)  of  this  section,  solutions  of 
this  oomposltiOQ  may  also  be  packaged 
as  foUoiws: 

(1)  In  packaging  as  prescribed  in 
1173.245.  except  (a)  (4),  (14).  (IS). 
(18).  (19).  and  (24). 

(2)  Spedflcation  21P  ({  178.225  of 
this  chapter) .  Fiber  dnun  overpack  with 
inside  spedflcation  2S  or  2SL  (i9  178.35, 
178.35a  of  this  chapter)  polyethyloie 
container. 

(3)  Specifications  5.  5A.  5B  (S5  178.80. 
178.81,  178.82  of  tills  chapter).  Metal 
barrel  or  drum  with  openings  not  ex- 
ceeding 2.3  inches  in  diameter.  Author- 
ized for  solutions  cmtaintng  chromic 
add  only. 

(4)  Specification  17E  (S  178.116  of 
this  chapter)  steel  drum.  Authorized  tor 
solutions  containing  chromic  add  only. 

(H)  In  i  173.304.  paragrai^  (e)  (1)  is 
amended  to  read  as  follows: 

§  173.304     Charging    of    cylinders    with 
liquefied  compressed  gas. 


(1)  I^Tedfleaticn  3A,  3AA,  3B,  3C.  3D. 
SE.  4A.  4B.  4BA.  4BW,  or  4C  (SS  178.36. 
178J7.  178J8.  178.40.  178.41  178.42. 
178.49.  178.50,  178.51,  178.61.  178.52  of 
this  cbapter) .  Metal  cylinder.  Valves  or 
other  docdng  devices  must  be  protected 
by  screw-on  metal  ci^m.  or  by  packaging 
the  cylinders  in  boxes  or  crates,  to  protect 
the  valves  from  damage  during  tranq;>or- 
tation.  A  cylinder  dosed  by  means  of  a 
solid  plug  may  have  the  dosure  protected 
by  a  metal  collar.  Cylinders  having  a  wall 
thickness  of  less  than  0.08  inch  must 
be  packaged  in  boxes  or  crates.  Each 
cylinder  having  a  water  ci4}adty  over 
275  poimds  must  have  a  minimum  design 
pressure  of  225  p.si.g.,  imless  the  specifi- 
cation reqiiires  a  higher  minimum  design 
pressure.  [Note  1:  Canceled] 


mt 


(e)   •  •  • 

( 1 )  Speciflcations  2P  and  2Q  ( S  8 178  J3. 
178.33a  of  this  chi^Jter).  Inside  metal 
containers  packed  in  a  strong  wooden  or 
fiberitMard  box  of  such  design  as  to  pro- 
tect valves  from  injury  or  aoddental 
functioning  under  conditions  Inddent  to 
transportation.  Pressure  in  the  container 
must  not  exceed  85  pounds  per  square 
inch  absolute  at  70°  F.  Each  completed 
metal  container  filled  for  shipment  must 
be  heated  until  oMitent  reaches  a  mini- 
mum temperature  of  130°  F.  without 
evidence  of  leakage,  distortion,  or  other 
defect.  Bach  outside  shipping  container 
must  be  plainly  marked  "Inside 
Containers  Comply  With  Prescribed 
Specification." 

•  •  •  •  • 

(I)  In  8  173.357.  paragraph  (b)(1)  is 
amended;  Note  1  thereto  is  canceled  as 
follows: 

§  173.357  Chloipicrin  and  dilorpicrin 
mixtures  containing  no  oompresaed 
gas  or  poisonous  liquid,  class  A. 

•  •  •  •  • 

(b)  •  •  • 


PART  178— SHIPPING  CONTAINER 
SPECIFICATIONS 

m  8 178.57-11,  paragrm>h  (a)  is 
amended;  in  8  178.57-16.  paragn4>h  (a) 
Is  amended;  in  8  178.57-21.  paragraph 
(a).  Table  1  and  Note  1  are  amended: 
footnotes  1  and  3  are  canceled,  footnote 
2  is  redesignated  footnote  1  as  fdlows: 

§  178.57     Specification  4L;  welded  cylin- 
ders insulated. 

§178.57-11     Heat  treatment. 

Not  permitted. 

•  •  •  •  • 

§<  178.57-16     Accepuble  results  for  phys- 
ical tests. 

Physical  properties  must  meet  the 
limits  specified  in  8  178.57-21(a).  Table 
1.  for  the  particular  steel  in  the  annealed 
condition.  The  specimens  must  show  at 
least  20  percent  elongation  for  2-lnch 
gage  length  except  that  the  percentage 
may  be  reduced  nimierically  by  2  for  each 
7.500  pounds  per  square  Inch  increment 
of  tensile  strength  above  100.000  pounds 
per  square  Inch  to  a  maximum  of  5  such 
increments.  Yidd  strength  and  tensile 
strength  must  meet  the  requirements  of 
8  178.57-21(a),  Table  1, 

•  •  •  •  •  ■ 
§  178.57-21      Authorized  steels. 

(a)  Electric  furnace  steel  of  uniform 

quality.  Chemical  analysis  must  conform 

to  ASTM  A-240,  Type  304  Stainless  Steel. 

The    following    chemical    analyses   and 

physical  properties  are  authorized: 

Table  1 — Authokizkd  Matkuai.8 

Chemical 
atuUytta,  limiu 

in  percent, 
stainless  steel: 
DesiffntUion  type  304 

Carbon^   0.08  mazl- 

mum. 

Manganese 2.00  maxi- 
mum. 

Pboaphorus   0.045  maxl- 

mmn. 

Sulphur 0.030  maxi- 
mum. 

Sllleon 1.00  maxi- 
mum. 

Nickel   8.00-10.60. 
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Table  1 — ^Authorizzd  Matkiiials — Continued 

Chemical 
analyaia  UmitM 
in  percent. 
^  atainless  steel; 

Designation  •         type  304 

Chromium   — . 18.00-20.00. 

Molybdenum  J 

Titanium   

Columblum   

Physical 
properties 
(annealed) 
Tensile  strength,  p.s.1.  (mini- 
mum)        75,000. 

Yield  strength,  p.s.l.   (mini-    , 

mum)    30,000. 

Elongation  in  2-lncb   (mini- 
mum)   (percent) 30.0. 

Elongation  other  permissible 
gage  lengths  (percent)...    15.0. 

>  The  carbon  analysis  must  be  reported  to 
the  nearest  hundredth  of   1   percent. 

Note  1:  A  heat  of  steel  made  under  the 
above  specifications  Is  acceptable,  even 
though  Its  check  chemical  analysis  is  slightly 
out  of  the  specified  range,  if  It  is  satlsfetctory 
In  all  other  respects,  provided  the  tolerances 
shown  in  the  following  table  are  not  exceeded 
except  as  approved  by  the  Department. 
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Chece  Analysis  Tolerances 


Tolerance 

over  the 

Limit  or  maximum  of 

maximum 

Elements 

specified  range,  percent 

limit  or 

under  the 

minimum 

limit 

Carljoii 

.  To  0.030,  Inclusive 

Over  0.030  to  0.20,  Inclu- 

. 0.006 

sive. 

0.01 

Manganese-. 

.  To  1.00,  inclusive 

.  0.03 

Over  1.00  to  3.00,  iuclu- 

0.01 

>  sive. 

Phosphorus ' 

.  To  0.040,  inclusive 

.  O.OOS 

Over  0.040  to  0.20,  Inclu- 

0.010 

sive. 

Sulfur 

.  To  0.040,  inclusive 

.  O.OOS 

Silicon 

.  To  1.00,  inclusive. 

.  0.08 

Cbromiura.. 

.  Over  IS.OO  to  20.00,  inclu- 
sive. 

0.20 

Nickel 

.  Over  S.OO  to  10.00,  inclu- 
sive. 

0.10 

Over  10.00  to  20.00,  Inclu- 

0.16 

sive. 

regulations,  as  amended  herein,  is  au- 
thorized immediately. 

Iliis  amendment  is  made  imder  the 
authority  of  sections  831-835  of  title  18, 
United  States  Code,  section  9  of  the  De- 
partment of  Transportation  Act  (49 
U.S.C.  1657),  and  title  VI  and  section 
902(h)  of  the  Federal  Aviation  Act  of 
1958  (U.S.C.  1421-1430  and  1472(h)). 

Issued  in  Washington,  D.C.  on  October 

29,  1971. 

W.  F.  Rea  in. 
Rear  Admiral,  Board  Member 
for  the  U.S.  Coast  Guard. 

Mae  E.  Rogers, 
Board  Member  for  the 
Federal  Railroad  Administration. 

Robert  A.  Kaye, 
Board  Member  for  the 
Federal  Highway  Administration. 


>  Rcphosphorized  steels  not  subject  to  check  analysis 
phosplionis. 

This  amendment  is  effective  December 
31,  1971,  however,  compliance  with  the 


Fede 


James  F.  Rudolph, 

Board  Member  for  the 

il  Aviation  Administration. 


[FR  Doc.71-16128  Filed  11-4-71:8:45  am] 
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Proposed  Rule  Making 


DEPARTMENT  OF  THE  TREASURY   DEPARTMENT  OF  AGRICULTURE 


Internal  R«v«nue  Servic* 

[  26  CFR  Part  1  1 

INCOME  TAX 

Community  Trusts  and  Effect  of  Re- 
strictions and  Conditions  Upon 
Distributions  of  Net  Assets 

Proposed  amendments  to  the  regu- 
lations under  sections  170(b)  (1)  (A)  (vi) 
and  507(b)  (1)  (A)  of  the  Internal  Reve- 
nue Code  of  1954,  relating  to  community 
trusts  and  the  effect  of  restrictions  and 
conditions  upon  distributions  of  net  as- 
sets, appeared  in  the  Federal  Register 
for  October  8.  1971  (36  FJR.  19598) . 

A  public  hearing  on  the  provisions  of 
these  proposed  regulations  will  be  held 
on  Tuesday,  December  7, 1971,  at  10  ajn., 
e.s.t.,  in  Room  3313,  Internal  Revenue 
Service  Building.  1111  Constitution  Ave- 
nue NW.,  Washington,  DC  20224. 

The  rules  of  §  601.601(a)(3)  of  the 
Statement  of  Procedural  Rules  (26  CPR 
Part  601)  shall  apply  with  respect  to 
such  public  hearing.  Copies  of  these  rules 
may  be  obtained  by  a  request  directed 
to  the  Commissioner  of  Internal  Reve- 
nue. Attention:  CC:LR:T,  Washington, 
D.C.  20224,  or  by  telephoning  (Wash- 
ington, D.C.)  202-964-3935.  Under  such 
S  601.601(a)  (3),  persons  who  have  sub- 
mitted written  comments  or  suggestions 
within  the  time  prescribed  in  the  notice 
of  proposed  rule  making  and  who  desire 
to  present  oral  comments  should  by 
November  23,  1971,  submit  an  outline  of 
the  topics  and  the  time  they  wish  to  de- 
vote to  each  topic.  Such  outlines  should 
be  submitted  to  the  Commissioner  of 
Internal  Revenue,  Attention:  CC:IiR:T, 
Washington,  D.C.  20224. 

Persons  vrho  desire  a  copy  of  such 
written  comments  or  suggestions  or  out- 
lines and  who  desire  to  be  assured  of 
their  availability  on  or  before  the  begin- 
ning of  such  hearing  should  notify  the 
Commissioner,  In  writing,  at  the  above 
address  by  November  30, 1971.  In  such  a 
case,  imless  time  and  circumstances  per- 
mit otherwise,  the  desired  copies  are  de- 
liverable only  at  the  above  address.  Ibe 
charge  for  copies  Is  twenty-five  cents 
($0.25)  per  page,  subject  to  a  minimum 
charge  of  $1. 

K.  MutTIM  WORTHT, 

CMe/  Counsel. 
[FB  Doc.71-»ea87  FUed  11-4-71:9:38  un] 


Agricultural  Stabilization  and 
Conservation  Service 

I  7  CFR  Part  780  1 

DEFINITION  AND  VERBATIM 

TRANSCRIPTS 

Notice  of  Proposed  Rule  Making 

Notice  Is  hereby  given  that  the  Agri- 
cultural Stabilization  and  Conservation 
Service  proposes  to  issue  an  amendment 
to  the  Appeal  Regulations  (Part  780). 

Interested  persons  are  invited  to  sub- 
mit written  comments,  suggestions,  or 
objections  regarding  the  proposed 
changes  to  the  Director,  Program  Per- 
formance Division,  Agricultural  Stabili- 
zation and  Conservation  Service, 
Washington,  D.C.  20250.  In  order  to  be 
assured  of  consideration,  all  submis- 
sions must  be  received  within  20  days 
from  the  date  of  publication  of  this  no- 
tice in  the  Federal  Register.  All  written 
submissions  made  pursusmt  to  this  no- 
tice will  be  made  available  for  public 
Inspection  In  the  OfBce  of  the  Director 
at  the  above  addreafs  during  regular 
business  hours  (8:15  ajn.  to  4:45  p.m.). 

The  amendment  would  revise  §  780.2 
(d)  to  provide  that  In  Hawaii,  appeals 
under  the  Sugar  program  shall  be 
handled  by  the  State  and  coimty  com- 
mittees. PresenUy,  this  fimction  Is  vested 
In  the  Executive  Director  of  the  Hawaii 
State  ASCS  Office. 

The  amendment  would  also  revise 
§  780.8(d)  to  provide  that  State  and 
county  committees,  as  applicable,  shall 
make  the  arrangements  for  the  services 
of  a  stenographic  reporter  If  the  appel- 
lant requests  that  a  verbatim  transcript 
be  made  of  the  hearing. 

It  is  proposed  that  the  amendment  to 
the  regulations  would  read  as  follows: 

1.  Section  780.2(d)  is  revised  to  read 
as  follows: 

§  780.2     Definition*. 

•  »  •  •  • 

(d)  "State  committee"  shall  have  the 
meaning  given  to  it  under  the  regula- 
tions governing  Reconstitution  of  Farms, 
Farm  Allotments,  and  Bases,  Part  719 
of  this  chapter,  as  amended.  In  Puerto 
Rico  and  the  Virgin  Islands,  the  Direc- 
tor of  the  CHirlbbean  Area  ASCS  Office 
shall.  Insofar  as  applicable,  perform  the 
functions  of  the  State  committee. 

2.  Section  780.8(d)  is  revised  to  read 
as  follows: 

§  780.8     Nature  of  informal  hearing. 

•  •  •  •  • 

(d)  The  reviewing  authority  shall 
have  prepared  a  written  record  contain- 
ing a  dear,  concise  statement  of  the 
facts  as  asserted  by  the  producer  or  par- 


ticipant and  material  facts  found  by  the 
reviewing  authority.  The  ntunes  of  in- 
terested persons  appearing  at  the  hear- 
ing shall  be  included.  Any  documents 
presented  in  evidence  should  be  identi- 
fied. A  verbatim  transcript  may  be  taken 
if  (1)  the  producer  or  participant  re- 
quests the  reviewing  authority  prior  to 
the  time  the  hesu-ing  begins  to  provide 
for  such  transcript,  and  (2)  agrees  to 
pay  the  expense  thereof,  or  (3)  the  re- 
viewing authority  feels  that  the  nature 
of  the  case  is  such  as  to  make  such  trans- 
cript desirable. 

•  •  •  •  • 

Signed     at     Washington,     D.C,     <hi. 
November  1, 1971. 

Kenneth  E.  Frick, 
Administrator.     Agricultural 
Stabilization  and  Conserva- 
tion Service. 

|FR  Doc.71-16160  FUed  ll-4-71;8:48  am] 


Consumer  and  Marketing  Service 

[  7  CFR  Part  984  1 

WALNUTS  GROWN  IN  CALIFORNIA, 
OREGON,  AND  WASHINGTON 

Proposed  Expenses  of  Walnut  Control 
Board  and  Rates  of  Assessment  for 
1971-72  Marketing  Year 

Notice  is  hereby  given  of  a  proposal 
regarding  expeoaeB  of  the  Walnut  C(hi- 
tnd  Board  and  rates  of  assessment  for 
the  1971-72  marketing  year.  The  year 
began  August  1,  1971.  The  proposal  is 
pureuant  to  !S  984.68  and  984.69  of  the 
marketing  agreonent,  as  amended,  and 
Order  No.  984,  as  amended  (7  CPR  Part 
984).  The  amended  martceting  agree- 
ment and  order  regulate  the  handling  of 
walnuts  grown  in  California,  Oregon, 
and  Washington,  and  are  effective  under 
the  Agricultural  Marketing  Agreement 
Act  of  1937,  as  amended  (7  UJ3.C.  601- 
674) .  The  proposal  Is  based  on  a  recom- 
mendation of  the  Board. 

Tlie  proposed  expenses  total  $153,300; 
the  proposed  assessment  rates  are  10 
cents  per  pound  for  Inshell  walnuts  and 
25  cents  per  pound  for  shelled  walnuts. 
These  rates  will  be  appUed  to  all  mer- 
chantable walnuts  bandied  or  declared 
for  handling  during  the  1971-72  market- 
ing year.  Such  rates  of  assessment  are 
expected  to  provide  sufficient  funds  to 
meet  the  estimated  e:q>enses  of  the 
Board. 

Oonsideration  will  be  given  to  any 
written  data,  views,  or  arguments  per- 
taining to  the  proposal  which  are  re- 
ceived Iv  the  Hearing  Clerk.  UJS.  De- 
partment of  Agriculture,  Room  112.  Ad- 
ministration Building,  Washington,  D.C. 
20250,  not  later  than  7  days  after  itie 
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publication  of  this  notice  in  the  Federal 
Register.  All  written  submissions  made 
pursuant  to  this  notice  should  be  tn 
quadruplicate  and  will  be  made  avail- 
able for  public  inspection  at  the  office  of 
the  Hearing  Clerk  during  reg\Uar  busi- 
ness hours  (7  CFR  1.27(b)). 
The  proposal  is  as  folloiws: 

§  984.323  ExpensM  of  the  Walnut  Con- 
trol Board  and  rates  of  assessment  for 
the  1971-73  marketing  year. 

(a)  Expenses.  Expenses  in  the  amotmt 
of  $153,300  are  reasonable  and  llkdy  to 
be  inciured  by  the  Walnut  CtHitrol 
Board  during  the  marketing  year  begin- 
ning Aiigust  1,  1971,  for  its  maintenance 
and  functioning,  and  for  siKh  purposes 
as  the  Secretary  may,  pursuant  to  the 
provisions  of  this  part,  determine  to  be 
appropriate. 

(b)  Rates  of  assessment.  The  rates  of 
assessment  for  said  marketing  year,  pay- 
able by  each  handler  in  accordance  with 
S  984.69.  are  fixed  at  10  cents  per  poimd 
for  merchantable  inshell  walnuts  and  25 
cents  per  jwund  for  merchantable 
shelled  walnuts. 

Dated:  November  2, 1971. 

Arthur  E.  Browne, 
Acting    Director,    Fruit     and 
Vegetable  Division,  Consumer 
and  Marketing  Service. 
|FR  Doc.71-16217  FUed  11-^71:8:60  am] 


DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Public  Health  Service 

[  42  CFR  Part  52  1 

GRANTS  FOR  RESEARCH  PROJECTS 

Family  Planning  and  Population 
Research 

Notice  is  hereby  given  that  the  Ad- 
ministrator. Health  Services  and  Mental 
Health  Adminlstraticm.  and  the  Director, 
National  Institutes  of  Health,  with  the 
approval  of  the  Secretary  of  the  Depart- 
ment of  Health,  Education,  and  Welfare, 
Jointly  pTOjpoBe  to  amend  Part  52  of  the 
PuUic  Health  Service  regulations  (42 
CFR  Part  52)  govemln«  the  award  of 
grants  for  research  projects,  as  set  forth 
below. 

The  proposed  amendments  would  im- 
plement additional  aiithorlty  to  make 
grants  for  research  projects  In  population 
and  family  planning  set  forth  in  section 
1004  of  the  Public  Health  Service  Act 
(42  U.S.C.  300a^2) .  as  added  by  the  Fam- 
ily Planning  Services  and  Poutdatian  Re- 
search Act  of  1970  (PidUlc  Law  91-573) . 
It  Is  anticipated  that  the  Health  Services 
and  Mental  Health  Administration  will 
make  grants  under  this  autluictty  for 
operailDnal  research  grants  in  the  area 
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of  program  implementation  and  that  the 
National  Institutes  of  Health  will  make 
research  grants  in  the  biomedical  and 
contraceptive  development,  and  be- 
havioral fields. 

There  are  also  several  technical 
changes  proposed.  This  Department  no 
longer  administers  the  research  programs 
under  the  dean  Air  Act  (42  n.S.C.  1857b) 
and  the  SoUd  Waste  Disposal  Act  (42 
U.S.C.  3253),  and  the  regulations  would 
be  amended  to  eliminate  their  applica- 
bility to  these  programs. 

In  addition,  an  inadvertent  remaining 
reference  to  the  "Surgeon  General"  is 
to  be  changed  to  the  "Secretary",  which 
term  was  substituted  for  that  of  Sur- 
geon Oeneral  elsewhere  in  these  regula- 
tions on  July  9,  1968  (33  FJl.  9821) . 

Written  comment  concerning  the  pro- 
posed amendments  are  invited  from  in- 
terested persons.  Inquiries  may  be  ad- 
dressed, and  data,  views  and  arguments 
relating  to  the  proposed  regulations  may 
be  presented  in  writing,  in  triplicate,  to 
the  I>irector.  Center  for  Population  Re- 
search, Room  2A-50,  Building  31,  Na- 
tional Institute  of  Child  Health  and 
Human  Development,  National  Institutes 
of  Health.  Bethesda,  Md.  20014.  All  com- 
ments received  in  respcHise  to  this  notice 
will  be  available  for  public  inspection  in 
the  above  named  office  on  weekdays  be- 
tween the  hours  of  8:30  a.m.  and  5  p.m. 
Consideration  will  be  given  to  all  relevant 
material  received  not  later  than  30  days 
after  piiblictaion  of  this  notice  in  the 
Federal  Rbgistbs  in  preparing  the  final 
version  of  the  regulations. 

It  is  therefore  proposed  to  amend,  as 
follows,  Part  52  of  the  Public  Health 
Service  regulations. 

Dated:  September  17,  1971. 

VlKNON  E.  WnsoN, 
Administrator,  Health  Services 
and  Mental  Health  Adminis- 
tratioin. 

Dated:  September 27, 1071. 

Robert  Q.  Marston, 
JWrecfor, 
national  Institutes  of  Health. 

Approved:  November  1,  1971. 

ELUOT  L.  RiCHARSflOH, 

Secretary. 

1.  Amend  the  Issuing  authority  for 
Part  52 1^  deleting  citations  to  the  Clean 
Air  Act  and  the  SoUd  Waste  Disposal 
Acft,  and  1^  adding  citation  to  the  Fam- 
ily Planning  Services  and  Poptilation  Re- 
search Act  of  1970,  as  follows: 

Attthoutt  :  Hie  provlBloDB  of  tbla  Part  62 
issued  under  aeetlona  316.  68  SUt.  690,  aa 
ameiMled,  lOOe,  84  Stat.  1607;  42  U.8.O.  316, 
800a-4.  SectionB  301, 68  Stat.  691,  ■■  amended, 
303,  70  Stat.  030,  M  amended,  804.  81  SUt. 
634,  as  »»~«~i^  3se,  TB  Stat.  1063,  1004,  84 
Stat.  1607;  43  1TB.C.  341.  343a.  342b,  380l>-«. 
300a-3.  BeorgainlBatlon  Plaa  No.  3  of  1966; 
8  OFR  190«  Oomp.;  Beorganliiatton  Orders 
and  IMegntlooa  of  liarah  18.  A|)rtt  1. 1968  (S3 
VJL  4894.  5436)  and  January  17.  1960  (34 
FJl.  1279). 


2.  Amend  S  52.10  by  deleting  the  refer- 
ence in  paragraph  (b)  to  the  Clean  Air 
Act,  and  by  deleting  paragraph  (d)  and 
substituting  a  new  paragraph  (d),  as 
follows: 

§  52.10      Nature  and  purpose  of  research 
project  grant. 

•  •  •  •  • 

(b)  The  causes,  effects,  extent,  preven- 
tion and  control  of  water  pollution  or  air 
pollution  as  authorized  by  section  301  of 
the  Public  Health  Service  Act,  as  amend- 
ed (42  U.S.C.  241): 

•  *  •  •  • 

(d)  The  biomedical,  contraceptive  de- 
velopment, behavioral  and  program  im- 
plementation fields  related  to  family 
planning  and  population,  as  authorized 
by  section  1004  of  the  PubUc  Health 
Service  Act  (42  UJ3.C.  300ar-2) ; 

•  •  •  •  • 
§  52.33      [Amended] 

3.  Amend  paragraph  (c)  of  S  52.33  by 
deleting  the  term  "Surgeon  Oeneral"  and 
substituting  in  lieu  thereof  the  term 
"Secretary". 

[PR  Doc.71-16187  Filed  ll-4-71;8:47  am] 


[  42  CFR  Part  73  ] 

BIOLOGICAL  PRODUCTS 

Test  for  Hepatitis  Associated 
(Australia)  Antigen 

Notice  is  hereby  given  that  the  Direc- 
tor, National  Institutes  of  Health,  pro- 
poses to  amend  Part  73  of  the  Public 
Health  Service  regulations  by  (1)  adding 
two  new  sections  which  would  require 
testing  of  donations  of  human  blood, 
plasma,  or  serum  for  the  presence  of  hep- 
atitis associated  (Australia)  antigen  and 
render  ineligible  as  donors  of  human 
blood,  plasma,  or  serum  persons  testing 
positive  for  such  antigen;  and  (2)  by 
amending  8  73.601  to  prescribe  related 
package  labeling  requirements. 

Inquiries  may  be  addressed,  and  data, 
views,  and  arguments  may  be  presented 
by  interested  parties,  in  writing,  in  trlidi- 
cate,  to  the  Director,  Division  of  Biologies 
Standards,  National  Institutes  of  Health, 
Public  Health  Service,  9000  Rockvllle 
Pike,  Bethesda,  MD  20014.  All  comments 
received  in  response  to  this  notice  are 
available  for  public  inspection  in  the  Of- 
fice of  the  Assistant  to  the  Director,  Di- 
vision of  Biologies  Standards,  Room  122, 
Building  29.  National  Institutes  of 
Health,  weekdays  during  regular  busi- 
ness hours.  All  relevant  material  received 
not  later  than  30  days  after  publication 
of  this  notice  in  the  Fxoxral  Register 
will  be  considered. 

Notice  Is  also  given  that  it  is  proposed 
to  msJce  any  amendments  that  are 
adopted  effective  30  days  after  publica- 
tion In  the  FtoEBAL  Rsoibteiu 

Dated:  November  1. 1971. 

Romr  Q.  Marston, 
Director. 
National  Institutes  of  Health. 


,ROEItAl  RMISTR.  VOL  3«.  NO.  114— RIDAY,  NOVfMMR  S,  1*71 


PROPOSED  RULE  MAKING 


21293 


It  is  therefore  pnvMsed  to  amend  Part 
73  as  follows : 

1.  Amend  Subpart  A  of  the  table  of 
contents  by  inserting  in  numerical  se- 
quence the  following: 

Sec. 

73.756  Test  for  hepatitis  aaaodated  (Aus- 
traUa)  antigen. 

73.756  History  of  bepatitU  aaaoclated  (Aus- 
tralia) antigen. 

2.  Amend  S  73.601  by  adding  immedi- 
ately after  paragraph  (r)  a  new  para- 
graph (s)  as  follows: 

§73.601      Package  label. 

•  •  •  •  • 

(8)  For  injectable  products  prepared 
from  human  blood,  plasma,  or  serum,  in- 
dication that  the  product  was  prepared 
from  blood  that  was  tested  for  hepatitis 
associated  (Australia)  antigen,  that  it 
was  nonreactive  and  the  test  method 
used. 

3.  Arnold  Subpart  A  by  adding  imme- 
diately after  S  73.750,  the  foUowing  new 
sections: 

§  73.755     Test    for    hepatitis    associated 
(Australia)  antigen. 

Each  donation  of  human  blood,  plasma, 
or  serum  to  be  used  in  preparing  a  bio- 
logical product  shall  be  tested  for  the 
presence  of  hepatitis  associated  (Aus- 
tralia) antigen.  Such  test  shall  be  per- 
formed on  a  sample  of  blood  taken  from 
the  donor  at  the  time  of  collecting  the 
blood,  plasma,  or  serum.  Only  hepatitis 
associated  antibody  (anti-Australia  anti- 
gen) licensed  under,  or  otherwise  meet- 
ing the  requirements  of,  the  regulations 
of  this  part  shall  be  used  in  performing 
such  test,  and  the  test  method(s)  used 
shaU  be  that  for  which  the  antibody 
product  is  specifically  designed  to  be  ef- 
fective, as  recommended  by  the  manu- 
facturer in  the  package  enclosure.  The 
blood,  plasma,  or  serum  may  not  be 
further  used  in  the  manufacture  of  a 
biological  product  unless  the  test  for 
hepatitis  associated  (Australia)  antigen 
is  nonreactive. 

§  73.756     History  of  liepatitis  associated 
(Australia)  antigen. 

A  person  testing  positive,  or  known  to 
have  previously  tested  positive,  for  hepa- 
titis associated  (Australia)  antigen  may 
not  serve  as  a  donor  of  human  blood, 
plasma,  or  serum  to  be  used  in  preparing 
any  biological  product,  except  that  a 
person  known  to  have  previously  tested 
positive  for  hepatitis  associated  (Aus- 
tralia) antigen  may  serve  as  a  source  of 
hepatitis  associated  antibody  when  such 
antibody  is  required  for  the  manufacture 
of  a  licensed  biological  product  provided 
such  person  meete  the  requirements  of 
S  73.755  at  the  time  of  donation. 

(Sec.  216,  68  Stat.  690,  as  amended;  42  UB.C. 
216;  sec.  361,  58  Stet.  702,  as  amended;  43 
U.S.C.  263) 

(FR  Doc.71-16212  FUed  11-4-71:8:60  am] 


DEPARTMENT  OF 
TRANSPORTATION 

Federal  Aviation  Administration 
[  14  CFR  Part  71  1 

(Airspace  Docket  Mo.  71-NE-71 

TRANSITION  AREAS 

Proposed  Designation  and  Alteration 

The  Federal  Aviation  Administration 
is  considering  amending  S  71.181  of  Part 
71  of  the  Federal  Aviation  Regulations 
so  as  to  designate  a  Greenville,  Maine, 
700-foot  transition  area,  amend  the 
Millinocket,  Maine.  1,200-foot  transition 
area  (36  FJl.  2232),  and  cancel  the 
Bangor,  Maine,  5,500-foot  transition  area 
(36  FJl.  2150) .  This  action  is  necessary  in 
order  to  provide  airspace  protection  for 
IFR  arrivals  and  departures  at  the 
Greenville  Municipal  Airport  and  Green- 
ville Seaplane  Base,  Greenville,  Maine. 
The  cancellation  of  the  Bangor,  Maine. 
5,500-foot  transition  area  will  accommo- 
date the  procedure  turn  airspace  associ- 
ated with  the  Greenville,  Maine,  standard 
instrument  approach  procedures  and,  ad- 
ditionally, will  protect  the  transition 
from  the  Bangor  VORTEX:  to  the  NDB 
at  Greenville.  There  is  no  change  to  the 
Bangor,  Maine,  700-foot  and  1,200-foot 
transition  areas  which  remain  as  pub- 
lished (36  FJl.  2150) . 

Interested  persons  may  submit  such 
written  data  or  views  as  they  may  desire. 
Communications  should  be  subnaitted  in 
triplicate  to  the  Director,  New  England 
Region,  Chief,  Air  Traffic  Division,  De- 
partment of  Transportation,  Federal 
Aviation  Administration,  154  Middlesex 
Street,  Burlington,  MA  01803.  All  com- 
munications received  within  30  days 
after  publication  in  the  Federal  Reg- 
ism  will  be  considered  before  action  is 
taken  on  the  proposed  amendment.  No 
hearing  is  contemplated  at  this  time,  but 
arrangements  may  be  made  for  inf ormsd 
conferences  with  Federal  Aviation  Ad- 
ministration officials  by  contacting  the 
Chief,  Operations  Procediu-es  and  Air- 
space Branch.  New  England  Region. 

Any  data  or  views  presented  during 
such  conferences  must  also  be  submitted 
in  writing  in  accordance  with  this  notice 
in  order  to  become  part  of  the  record  for 
consideration.  The  proposal  contained  in 
this  notice  may  be  changed  in  the  light 
of  comments  received. 

Ilie  oflQcial  docket  will  be  available  for 
examination  by  interested  persons  at  the 
Office  of  the  Regional  Counsel.  Federal 
Aviation  Administraticm.  154  Middlesex 
Street,  Buillngton,  MA. 

The  Federal  Aviation  Adminlstrati(m, 
having  completed  a  review  of  the  air- 
Bpeioe  requimnoit  for  the  terminal  of 
Greenville,  Maine,  proposes  the  airspace 
action  hereinafter  set  forth: 

1.  Amend  S  71.181  of  Part  71  of  the 
Federal  Aviation  Regulations  so  as  to 


designate  a  Greenville,  Bfaine.  700-foot 
transition  area  described  as  follows : 

That  alrqMce  extending  upwards  from  700 
feet  above  the  surface  within  an  8.6-mUe 
radius  of  the  center  (46*37'47"  N.,  68°33'21" 
W.).  Greenville  Municipal  Airport,  Green- 
ville, Maine,  within  3.5  miles  ecich  side  of  a 
212*  beating  from  the  Greenville,  Maine.. 
NDB,  extending  from  the  8.5-mile-radius 
area  to  a  point  10  miles  southwest  of  the 
OreenviUe  NDB,  within  a  6.6-mlIe  radius  of 
the  center  (45'28'10"  N..  e9*36'00"  W.), 
OreenviUe  Set^lane  Base.  OreenviUe,  Maine, 
Within  3.5  miles  each  side  of  a  181*  bearing 
tiom  the  OreenvUle  NDB  extending  from  the 
e.5-mUe-radius  su-ea  to  a  point  0.5  miles 
south  of  the  OreenviUe  NDB. 

2.  Amend  S  71.181  of  Part  71  of  the 
Federal  Aviation  Regulations  so  as  to 
dtiete  the  coordinates  "45*23'00"  N.. 
69'30'00"  W."  and  insert  the  coordinates 
"45*15'00"  N.,  69*50'00"  W.,  to  45°07' 
30"  N.,  69°50'00"  W.,  to  45*07'30"  N., 
69*28'00"  W.,  to  45*12'00"  N.,  69*23'00" 
W.,  in  lieu  thereof. 

3.  Amend  §  71.181  of  Part  71  of  the 
Federal  Aviation  Regulaticms  so  as  to 
delete  the  description  of  the  Bangor, 
Maine,  5,500-foot  transiticm  area. 

This  amendment  is  proposed  imder 
section  307(a)  of  the  Federal  Aviation 
Act  of  1958  (72  Stat.  749;  49  U.S.C.  1348) , 
and  section  7(c)  of  the  D^artmoit  of 
Transportetion  Act  (49  n.S.C.  1655(c)). 

Issued  in  Burlington,  Mass.,  on  Octo- 
ber 21, 1971. 

W.  E.  Crosbt,  Jr., 
Deputy  Director. 
New  England  Region. 

[PR  Doc.71-16171  Filed  11-4-71:8:46  am] 


FEDERAL  COMMONICATIONS 
COMMISSION 

[  47  CFR  Part  73  1 

(Docket  No.  18877;  RM-1680] 

INCLUSION  OF  CODED  INFORMATION 
IN  TRANSMISSIONS  OF  RADIO  AND 
TV  STATIONS 

Order  Extending  Time  for  Filing 
Comments  and   Reply  Comments 

In  the  matter  of  amendment  of  Part  73 
of  the  Commission's  rules  and  regula- 
tions to  permit  the  inclusion  of  coded  in> 
formation  in  the  aural  transmissions  of 
radio  and  TV  stations  for  the  purpose  of 
program  identification;  and  possible 
regulations  of  the  parties  preparing  or 
furnishing  coded  material  for  broadcast. 
Docket  No.  18877,  RM-1589. 

1.  This  proceeding  was  begun  by  a 
further  notice  of  proposed  rule  making 
(FCC  71-152)  adopted  February  10,  1971, 
released  February  16, 1971,  anc!  published 
in  the  Federal  Register  February  20, 
1971,  36  F.R.  3269.  The  dates  for  the  sub- 
mission of  comments  and  reply  com- 
ments are  November  1, 1971„>nd  Decem- 
ber 1,  1971,  respectively. 

2.  On  October  27,  1971,  the  National 
Association  of  Broadcasters  (NAB)  filed 
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a  request  to  extend  the  time  for  45  days 
for  the  filing  of  comments.  NAB  states 
that  both  Audicom  Corp.  and  Interna- 
tional Digisonlcs  Corp.  submitted  tests 
reports  to  the  Commission  on  October  1, 
1971,  but  NAB  had  not  actually  received 
copies  imtil  approximately  2  weeks  later 
thereby  leaving  little  time  to  study  those 
reports  in  the  depth  necessary  to  allow 
preparations  of  meaningful  comments 
by  the  current  November  1,  1971,  filing 
date.  It  further  states  that  the  45-day 
extension  would  afford  interested  parties 
suflBcient  time  for  thorough  review  of 
the  fitid  test  reports  and  the  formula- 
tion of  comments  which  would  address 
themselves  to  the  data  contained  in  these 
reports. 

3.  It  appears  that  the  additional  time 
is  warranted  and  would  serve  the  public 
interest.  Accordingly,  it  is  ordered,  "Riat 
the  request  of  the  National  Association 
of  Broadcasters  is  granted  to  and  includ- 
ing December  15,  1971,  for  the  filing  of 
comments  and  January  14,  1972,  for  its 
filing  of  reply  comments. 

4.  This  action  is  taken  pursuant  to  au- 
thority found  in  sections  4(1)  and  303(r) 
of  the  Communications  Act  of  1934,  as 
amended,  and  I  0.281(d)  (8)  of  the  Com- 
mission's rules  and  regulations. 

Adopted:  October  18,  1971. 

Released:  November  1, 1971. 

[szAi]  Wallacz  E.  Johnson, 

Chief.  Broadcast  Bureau. 
|FR  Doc.71-iea07  Filed  ll-4-71:8:S0  am] 

SELECTIVE  SERVICE  SYSTEM 

OfRce  of  th«  Director 

[32  CFR  Part  16601 

SELEaiVE  SERVICE  REGULATIONS 

Notice  of  Proposed  Rule  Making 

Pursuant  to  sections  6(J)  and  13(b) 
of  the  lifilltary  Selective  Service  Act,  as 
amended  (50  App.  U.S.  Code,  sections 
451  et  seq.)  the  Director  of  Selective 
Service  hereby  gives  public  notice  that 
consideration  is  being  given  to  the  fol- 
lowing proposed  amendments  to  the 
Selective  Service  Regulations  constitut- 
ing a  portion  of  chapter  XVI  of  the  Code 
of  Federal  Regulations.  These  regula- 
tions implement  section  6(j)  of  the  BUli- 
tary  Selective  Service  Act.  as  amended 
(50  App.  U.S.  Code  456(j)). 

All  persons  who  desire  to  submit  views 
to  the  Director  on  the  proposals  should 
prepare  them  in  writing  and  mail  them 
to  the  Deputy  General  Counsel,  National 
Headquarters,  Selective  Service  System, 
1724  P  Street  NW.,  Washington,  DC 
20435,  within  30  days  following  the  publi- 
cation of  this  notice  in  the  Fcdiral 
Rkcister. 

The  proposed  amendments  follow: 

PART  1660— ALTERNATE  SERVICE 

Part  1660  Alternate  Service  is  added 
to  read  as  follows: 

§  1660.1     Responsibility  for  administra- 
tion. 

(a)  The  State  director,  under  the 
supervision  of  .the  Director,  will  assure 
compliance  with  the  law,  the  regula- 
tions, and  Selective  Service  policy  ooa- 
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earning  the  program  of  alternate  serv- 
ice for  registrants  who  have  been  classi- 
fied in  class  l-O. 

(b)  The  State  director  of  the  State  in 
which  a  registrant  is  registered  will  have 
primary  responsibility  for  the  initial 
placement  of  the  registrant  in  alternate 
service.  That  State  director  will  coordi- 
nate any  job  placement  activities  in  any 
state  outside  his  own  with  the  State  di- 
rector of  that  State.  In  tissignlng  a  reg- 
istrant outside  his  own  State,  the  as- 
signing State  director  must  have  the  ap- 
proval of  the  "receiving"  State  director 
or  the  Director  of  Selective  Service. 

(c)  Alternate  service  to  be  performed 
outside  the  geographical  area  under  the 
Jurisdiction  of  a  State  director  will  be 
administered  by  the  Director  of  Selec- 
tive Service  after  the  assignment  to  such 
work  has  been  made  by  the  State  direc- 
tor. 

§1660.2     Examination  of  registranU. 

A  registrant  classified  in  class  l-O 
shall  be  ordered  to  report  for  Armed 
Forces  examination  in  the  same  manner 
as  any  other  registrant.  If  he  fails  to  re- 
port for  or  submit  to  this  examination, 
or  if  he  is  found  to  be  qualified  for  serv- 
ice, he  shall  be  ordered  to  the  appropriate 
alternate  service  Job  when  his  Random 
Sequence  Number  is  reached. 

§  1660.3     Volunteer  for  alternate  service. 

Only  registrants  classified  in  class  l-O 
may  volunteer  for  alternate  service  in 
lieu  of  Induction.  Any  registrant  in  class 
l-O  may  submit  SSS  Form  151  (Applica- 
tion of  Volimteer  for  Alternate  S^rlce) 
to  his  local  board.  If  the  volunteer  wishes 
to  prcvose  Jobs  which  he  feels  would  be 
approved  for  his  alternate  service  he  will 
submit  each  Job  on  an  SSS  Form  156 
(Employer's  Statement  of  Availability  of 
a  Job  as  Alternate  Service)  simultane- 
ously with  his  completed  SSS  Form  151 
(Application  of  Volunteer  for  Alternate 
Service) .  The  State  directs  will  approve 
or  disapprove  the  proposed  Jobs.  If  the 
registrant  fails  to  locate  a  suitable  Job  or 
if  the  Jobs  submitted  on  the  SSS  Form 
156  (Emidoyer's  Statement  of  Availabil- 
ity of  a  Job  as  Alternate  Service)  are 
not  approved,  the  State  director  will  take 
no  action  imtll  60  days  after  the  regis- 
trant would  have  begun  processing  in  ac- 
cordance with  9  1660.4  had  he  not  volun- 
teered. After  the  60  days  the  State  di- 
rector may  order  the  registrant  to  an 
available  Job. 

§  1660.4     Selection  of  nonvoluntecr  for 
alternate  service. 

(a)  A  nonvolunteer  will  not  be 
ordered  to  perform  alternate  service  ta 
lieu  of  induction  before  registrants  with 
his  RSN  who  are  classified  in  class  1-A 
or  1-A-O  are  ordered  for  Induction. 

(b)  When  a  registrant  In  the  medical, 
dental,  or  allied  specialist  category  is 
classified  in  class  l-O,  he  will  be  ordered 
to  alternate  service  in  lieu  of  Inducticm  at 
the  time  that  he  would  have  been  called 
for  induction  if  he  were  in  class  1-A  or 
1-A-O. 

(c)  When  the  RSN  of  a  registrant 
classified  In  class  l-O  is  reached 
("reached"  means  the  national  cutoff 
number  is  equal  to  or  higher  than  the 
registrant's  RSN).  the  local  board  will 


send  him  SSS  Form  155  (Selection  for 
Alternate  Service;  Rights  and  Obliga- 
tions of  Conscientious  Objectors  in  the 
Alternate  Service  Assignment  Process), 
and  retain  a  copy  in  the  cover  sheet  of 
the  registrant.  SSS  Form  152  (Conscien- 
tious Objectors  SldUs  Questionnaire) 
and  three  copies  of  SSS  Form  156  (Em- 
ployer's Statement  of  Availability  of  a 
Job  as  Alternate  Service)  will  also  be 
sent  to  the  registrant  at  this  time. 

(d)  Mailing  of  the  SSS  Form  155 
(Selection  for  Alternate  Service;  Rights 
and  Obligations  of  Conscientious  Objec- 
tors in  the  Alternate  Service  Assign- 
ment Process)  by  the  local  board  is  the 
effective  beginning  of  processing  for 
alternate  service  in  lieu  of  induction  for 
the  affected  registrant.  U  within  270 
days  after  the  registrant  has  exhausted 
his  60-day  Job  search  an  alternate  serv- 
ice Job  has  not  been  obtained  and  the 
registrant  has  not  been  ordered  to  such 
Job.  he  will  be  placed  in  a  lower  priority 
selection  group.  Delays  In  processing  due 
to  litigation  instituted  by  the  registrant, 
litigation  pending  against  the  registrant, 
or  a  postponement  of  processing  for 
alternate  service  granted  the  registrant 
under  S  1660.7  will  not  count  toward  the 
270-day  time  period. 

§  1660.5     Eligible    employen    of    regis- 
trants performing  alternate  service. 

(a)  Employment  which  may  be  con- 
sidered to  be  appropriate  as  alternate 
service  in  lieu  of  induction  into  the 
Armed  Forces  by  registrants  who  have 
been  classified  in  class  l-O  shall  be 
limited  to  the  following: 

(1)  Employment  by  the  VS.  Oovem- 
ment,  or  by  a  State.  Territory,  or  posses- 
sion of  the  United  States  or  by  a  political 
subdivision  thereof,  or  by  the  District  of 
Columbia; 

(2)  Employment  by  a  nonprofit  orga- 
nization, association,  or  corporation 
which  is  primarily  engaged  either  in  a 
charitable  activity  conducted  for  the 
benefit  of  the  general  public  or  in  carry- 
ing out  a  program  for  the  improvonent 
of  the  public  health  or  welfare,  includ- 
ing educational  and  scientific  activities 
in  support  thereof,  when  such  activity  or 
program  is  not  principally  for  the  bene- 
fit of  the  members  of  such  organization, 
association,  or  corporation,  or  for  in- 
creasing  the   membership   thereof;    or 

(3)  Employment  in  an  activity  of  an 
organization,  association,  or  corporation 
which  is  either  charitable  in  nature  per- 
formed for  the  benefit  of  the  general 

.  public  or  is  for  the  improvement  of  the 
public  health  or  welfare,  including  edu- 
cational and  scientific  activities  in  sup- 
port thereof,  and  when  such  activity  or 
program  is  not  for  profit. 

§  1660.6     Eligible    jobs    for    registrants 
performing  alternate  aerrice. 

(a)  Five  elements  will  be  ctmsidered 
as  a  basis  for  determining  whether  a 
specific  Job  is  acceptable  as  alternate 
service  for  a  registrant  classified  in 
class  l-O: 

(1)  National  health,  safety  or  inter' 
est.  The  Job  must  fulfill  specifications 
of  the  law  and  regtdations. 

(2)  Noninterference  ujith  the  competi- 
tive labor  market.  The  registrant  can- 
not be  assigned  to  a  Job  which  is  t^plied 
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for  by  other  qualified  people  who  are  not 
registrants  in  class  l-O.  Thta  restric- 
tion does  not  prohibit  the  approval  of 
special  programs  such  as  Peace  CorpSi 
VISTA,  and  Public  Health  Service  for 
alternate  service  by  registrants  in  class 

l-O- 

(3)  Compensation.  The  compensatioti 

will  provide  a  standard  of  Uving  to  the 
registrant  reasonably  comparable  to  the 
standard  of  living  the  same  man  would 
have  enjoyed  had  he  gone  into  the 
service. 

(4)  SkiU  and  talent  utilization.  A  reg- 
istrant may  utilize  his  special  skills. 

(5)  Job  locotton.  A  registrant  will  work 
outside  his  community  of  residence. 
Subparagraphs  (3),  (4).  and  (5)  of  this 
paragraph  are  waiverable  by  the  State 
director  when  such  action  is  determined 
to  be  in  the  national  interest  and  would 
speed  the  placement  of  registrants  in  al- 
ternate service. 

§  1660.7     AMigning  altemale  service. 

(a)  Processing  of  the  registrant  for 
assignment  to  alternate  service  will  con- 
tinue even  thougto  he  fails  to  return 
SSS  Form  152  (Conscientious  Objectors 
Skills  Questionnaire)  within  15  days. 

(b)  The  registrant  wiU  submit  SSS 
Form(s)  156  (Employer's  Statement  of 
AvailaUlity  of  a  Job  as  Alternate  Smt- 
ice)  to  the  State  director,  who  will  de- 
termine whether  the  work  is  acceptable. 
A  letter  from  an  employer  may,  at  any 
time,  substitute  for  such  SSS  Form  156. 
When  a  Job  is  approved,  the  State  di- 
rector will  direct  he  Executive  Secretary 
or  clerk,  if  so  authorized,  or  a  local  board 
member  of  a  registrant's  local  board  to 
issue  a  work  order.  SSS  Form  153  (Order 
to  Report  for  Alternate  Service).  The 
State  director  will  Issue  a  domestic  travel 
request  and  provide  meals  and  accom- 
modations for  a  reglstraht.  upon  his  re- 
quest, who  has  beoi  ordered  to  alternate 
service,  as  would  be  done  for  a  registrant 
ordered  for  induction.  Any  time  the 
State  director  disapproves  a  job  proposed 
on  SSS  Form  156  (Employer's  State- 
ment of  Avsdlabillty  of  a  Job  as  Alter- 
nate Service)  submitted  by  the  regis- 
trant, he  will  inform  the  registrant  of 
his  decision  within  10  days  after  the 
State  director  receives  such  form. 

(c)  At  any  time  following  60  days 
after  a  registrant's  888  Form  155  (Se- 
lection for  Alternate  Service:  Rights  and 
Obligations  of  Conscientious  Objectors 
in  the  Alternate  Service  Assignment 
Process)  has  been  mailed,  if  the  regis- 
trant has  submitted  no  SSS  Form  156 
(Employer's  Statement  of  Availability  of 
a  Job  as  Alternate  Service)  or  if  the 
submitted  Jobs  have  been  disapproved, 
the  State  director  may  dhrect  he  Exec- 
utive Secretary  or  clerk,  if  so  authorized, 
or  a  local  board  member  of  a  registrant's 
local  board  to  order  him  to  a  Job  which 
the  State  director  selects  as  the  regis- 
trant's alternate  service. 

(d)  A  registrant  classified  in  class  l-O 
may  take  a  job  anticipating  that  it  might 
later  be  approved  as  alternate  service. 
If  such  a  Job  is  approved,  the  registrant 
will  be  credited  with  having  performed 
acceptable  service,  when  In  fact  he  has 
performed  such  service,  tram  the  date 


PROPOSED  RULE  MAKING 

he  started  the  J6b,  or  the  date  he  was 
dassiltod  in  class  l-O,  whichever  is  later. 
No  more  than  24  months  of  service  will 
be  required.  Time  q>ent  looking  for  an 
initial  Job  is  not  creditable  toward  the 
24  months  of  service. 

(e)  A  registrant  who  prior  to  the  lapse 
of  the  60-day  period  established  in  par- 
agraph (c)  of  this  section  fiiuls  a  Job 
(Jobs),  but  whose  Job(s)  is  (are)  not 
approved  by  his  State  director,  may  re- 
quest that  the  State  director's  decislon(s) 
be  reviewed  by  the  Director  prior  to  Us 
being  mailed  an  SSS  Form  153  (Order 
to  Report  for  Alternate  Service).  The 
registrant's  case  will  be  considered  by  the 
Director  on  only  one  occasion  prior  to 
his  initial  assignment  to  alternate  serv- 
ice. However,  he  may  request  a  review 
of  as  many  as  three  such  adverse  deci- 
sions on  Jobs  in  this  one  review.  The 
Director  will  either  approve  a  job  pro- 
posed by  the  registrant  or,  if  the  60  days 
have  elapsed,  authorize  a  mandatory 
work  order.  Decisions  by  the  Director 
will  be  carried  out  by  the  aiH>r(«>riate 
State  director  and  local  boards  and  their 
employees. 

(f)  Any  reason  for  granting  a  post- 
ponement for  an  induction  order  is  suf- 
ficient for  granting  the  postponement  of 
processing  for  alternate  service  in  lieu  of 
induction. 

§  1660.8  Performance  of  alternate  senr. 
ice; 
Any  registrant  who  knowingly  fails  or 
neglects  to  obey  an  order  from  bis  local 
board  to  perform  alternate  service  con- 
tributing to  the  maintenance  of  the  na- 
timal  health,  safety,  or  interest  in  lieu 
of  induction  or  who  constructively  fails 
or  neglects  to  obey  such  order  by  his 
failure  to  comply  with  reasonable  re- 
quirements of  an  employer  shall  be 
deemed  to  have  knowingly  failed  or 
neglected  to  perform  a  duty  required  of 
him  under  the  BAllitary  Selective  Service 
Act.  The  registrant  shall  have  failed  to 
meet  the  standards  or  failed  to  perform 
satisfactorily  if  he  did  not  meet  the 
standards  of  performance  demanded  by 
the  employer  of  his  other  employees  in 
similar  Jobs. 

§  1660.9     Adminislmlion     of     alternate 
service. 

(a)  Whenever  a  registrant  is  refused 
employment  by  an  employer  who  had 
previously  agreed  to  hire  him.  whenever 
the  registrant  refuses  employment, 
whenever  a  registrant's  employment  is 
terminated,  or  whenever  he  leaves  his 
Job,  the  State  director  administering  the 
registrant's  case  will  consider  the  cir- 
cumstances siuTounding  the  refusal,  ter- 
mination, or  departure  to  determine 
whether  the  registrant  had  failed  to  per- 
fomv  his  Job  or  to  conduct  himself 
satisfactorily. 

(b)  Wh«iever  the  State  director  has 
re&aan  to  believe  that  a  registrant  re- 
fused or  constructivdy  refused  employ- 
ment, or  was  relieved  for  cause  or  left  Us 
Job  unjustifiably  he  will  conduct  an  in- 
vestigation which  will  include  the  follow- 
ing steps:  Obtain  a  statemmt  from  the 
former  employer  describing  the  circum- 
stances; send  such  statonent  to  the  reg- 
istrant; obtain  a  statement  from  the 
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registrant  In  his  defense,  if  he  wishes  to 
make  one:  and  compile  any  other  evi- 
dence he  feds  is  rdevant.  He  will  then 
determine  whether  the  tennination  was 
for  cause  or  whether  the  departure  was 
unjustifiable.  If  he  determines  that  the 
registrant's  departure  was  without  Justi- 
fication he  will  report  the  registrant  for 
prosecution. 

(c)  If  the  State  director  finds  no  fail- 
ure of  the  registrant  to  perform  satis- 
factorily he  will  order  the  registrant  to 
another  Job  as  quickly  as  possible.  If  the 
registrant  cocapUes  wiUi  the  order  to  re- 
port to  the  new  Job,  the  intervening  time 
between  Jobs  will  not  constitute  a  break 
in  the  required  period  ot  alternate 
service. 

(d)  The  State  direct<N:  may  reassign 
and  reorder  a  working  registrant  at  any 
time  that  he  detennines  the  original  Job 
ceases  to  be  acceptable  as  alternate  serv- 
ice as  defined  in  i  1660.6  Such  determi- 
nation shall  be  reviewed  by  the  Directw 
upon  the  request  of  the  registrant.  The 
Director  will  either  authorize  the  regis- 
trant to  rraoain  <m  his  Job  or  validate  the 
reassignment. 

§  1660.10  Release  from  alternate  serv- 
ice. 
The  State  director  of  the  State  in 
which  a  registrant  is  working  or  the  Di- 
rector, when  the  registrant  is  not  under 
the  supervision  of  a  State  director,  may 
release  a  registrant  prior  to  his  comple- 
tion of  24  months  of  service  upon  a  de- 
termination of  a  hardship,  medical,  or 
other  btma  fide  basis  for  such  early  re- 
lease. If  the  rei^traat  is  working  out- 
side the  SUte  in  which  he  is  registered, 
the  decision  should  be  made  in  consulta- 
ti<»  with  the  State  director  of  the  State 
in  which  the  registrant  is  registered. 
When  such  a  rdease  takes  place  prior 
to  completion  of  6  months  of  alternate 
service,  the  State  director  of  the  State 
in  which  the  registrant  is  registered  may 
direct  a  reopening  of  the  registrant's 
classification  by  the  local  board. 

§  1660.11     Completion  of  alternate  serv- 
ice. 

(a)  After  a  registrant  has  completed 
his  alternate  service  obligation,  the  State 
director  will  return  (through  another 
State  director  if  necessary)  the  regis- 
trant's selective  service  file  to  the  appro- 
priate local  board. 

(b)  When  the  local  board  receives  the 
registrant's  selective  service  file,  it  shall 
inform  the  registrant  that  he  has  satis- 
factorily completed  his  alternate  service. 
He  shall  be  classified  in  class  4-W. 

8  1660.12     Information    concerning    al- 
ternate service. 

A  registrant  who  is  outside  the  area 
of  his  local  board  may  seek  information 
relative  to  any  aspect  of  processing  for 
alternate  service  from  the  local  board  or 
State  (iirector  of  his  new  place  of  resi- 
dence. The  assisting  State  director  or 
local  board  will  not  assume  the  responsi- 
bility of  the  State  director  or  local  board 
of  Jurisdiction. 

Curtis  W.  Tarh, 

Director. 

November  2,  1971. 

[FRI>oc.71-ie2aO  Filed  li-'4-71;8:60am] 
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DEPARTMENT  OF  THE  INTERIOR 

National  Park  Service 

BLUE  RIDGE  PARKWAY,  VA. 

Notice  of  Intention  To  Issue  a 
Concession  Permit 

Pursuant  to  the  provisions  of  section 
5,  of  the  Act  of  October  9,  1965  (79  Stat. 
969;  16  U.S.C.  20) ,  public  notice  is  hereby 
given  that  thirty  (30)  days  after  the  date 
of  publication  of  this  notice,  the  Depart- 
ment of  the  Interior,  through  the  Super- 
intendent, Blue  Ridge  Psricway,  proposes 
to  issue  a  concession  permit  to  Homer 
Harris  authorizing  him  to  provide  con- 
cession facilities  and  services  for  the 
public  at  Mabry  Mill  on  the  Blue  Ridge 
Parkway  for  the  period  from  September 
17.  1971,  through  December  31,  1971. 

The  foregoing  concessioner  has  per- 
formed his  obligations  under  a  prior  per- 
n:iit  to  the  satisfaction  of  the  National 
Park  Service  and,  therefore,  pursuant  to 
the  Act  cited  above,  is  entitled  to  be  given 
preference  in  the  renewal  of  the  permit 
and  in  the  negotiation  of  a  new  permit. 
However,  imder  the  Act  cited  above,  the 
National  Park  Service  is  also  required  to 
consider  and  evaluate  all  proposals  re- 
ceived as  a'  result  of  this  notice.  Any 
proposal  to  be  considered  and  evaluated 
must  be  submitted  within  thirty  (30) 
days  after  the  publication  date  of  this 
notice. 

Interested  parties  should  contact  the 
Siiperlntendent,  Blue  Ridge  Parkway. 
Post  Ofnce  Box  1710,  Roanoke,  VA  24008, 
for  information  as  to  the  requirements 
of  the  proposed  permit. 

ORANVILLC  B.  LiILIS. 

Superintendent, 
Blue  Ridge  Parkway. 

August  2,  1971. 

|FR  Doc.71-iei89  Filed  11-4-71:8:47  wnl 


NATIONAL  CAPITAL  PARKS 

Notice  of  Intention  To  Negotiate  a 
Concession  Contract 

Pursuant  to  the  provisions  of  section  5 
-of  the  Act  of  October  9,  1965  (79  Stat. 
969;  16  U.S.C.  20) ,  public  notice  is  hereby 
given  that  thirty  (30)  days  after  the  date 
of  publication  of  this  notice,  the  Depart- 
ment of  the  Interior,  through  the  Director 
of  the  National  Park  Service,  proposes 
to  negotiate  a  concession  contract  with 
Government  Services,  Inc.,  authorizing 
It  to  provide  concession  facilities  and 
services  for  the  public  within  National 
Capital  Parks,  and  to  provide  other 
needed  facilities  and  services  in  such 
other  areas  as  may  be  designated  by  the 
Secretary,  for  a  period  of  twenty  (20) 
years  from  January  1. 1972,  through  De- 
cember 31.  1991. 


Notices 


The  foregoing  concessioner  has  per- 
formed its  obligations  under  the  expiring 
contract  to  the  satisfaction  of  the  Na- 
tional Park  Service,  and  therefore,  pur- 
suant to  the  Act  cited  above.  Is  entitled 
to  be  given  preference  in  the  renewal  of 
the  contract  and  in  the  negotiation  of  a 
new  contract.  However,  imder  the  Act 
cited  above,  the  Secretary  is  also  required 
to  consider  and  evaluate  all  proposals 
received  as  a  result  of  this  notice.  Any 
proposal  to  be  considered  and  evaluated 
must  be  submitted  within  thirty  (30) 
days  after  the  publication  date  of  this 
notice. 

Interested  parties  should  contact  the 
CThief.  Division  of  Concessions  Manage- 
ment, National  Park  Service,  Washing- 
ton, D.C.  20240,  for  information  as  to  the 
requirements  of  the  proposed  contract. 

Lawrence  C.  Haolxt. 
Assistant  Director. 
NationcU  Park  Service. 

October  20, 1971.     . 

(FR  Doc.71-16190  Filed  11-4-71:8:47  amj 


Office  of  the  Secretary 

DIRECTOR,  OFFICE  OF  OIL  AND  GAS 

Delegation  of  Authority 

On  October  22,  1971,  the  Secretary  of 
the  Interior  signed  Departmental  Man- 
ual Release  No.  1349  merging  the  Oil 
Import  Admlnlstratian  Into  the  OfBce  of 
Oil  and  Oas;  revoking  a  delegation  of 
authority  to  the  Administrator,  Oil  Im- 
port Administration,  which  had  been 
published  at  28  FH.  14318;  and  approv- 
ing in  its  place  a  delegation  of  authority 
to  the  Director,  Office  of  Oil  and  Oas, 
which  is  set  forth  below.  The  numbering 
is  that  of  the  Departmental  Manual. 

Richard  R.  Hite, 
Deputv  Assistant  Secretary 
of  the  Interior. 
November  1,  1971. 

Delegation  of  Authority 

Part  211 — Other  Departmental  Offices 

Chapter  6 — ^Director,  Office  of  Oil  and  Oaa 

1.  General  Authority.  The  Director,  Office 
of  Oil  and  Oas,  Department  of  the  Interior, 
Is  empowered  to  exercise,  pursuant  to  the 
regulations  published  In  SaA  CFR  Chapter  X, 
all  the  authority  conferred  upon  the  Secre- 
tary by  Proclamation  3279  as  amended,  and 
the  Director  may  redelegate  such  authority. 

[PR  Doc.71-16191  FUed  11-4-71:8:48  am) 


DEPARTMENT  OF  COMMERCE 

Maritime  Administration 

CONSTRUCTION  OF  LIQUEFIED 
NATURAL  GAS  (LNG)  VESSELS 

Computation  of  Foreign  Cost 

Notice  Is  hereby  given  of  the  intent 
of  the  Maritime  Subsidy  Board  to  com- 


pute the  estimated  foreign  costs  of  the 
construction  of  Liquefied  Natural  Oas 
(LNO)  vessels  pursuant  to  the  provisions 
of  section  502(b)  of  the  Merchant  Marine 
Act,  1936,  as  amoided. 

Any  person,  firm  or  corporation  having 
any  interest  (within  the  meaning  of  sec- 
tion 502(b) )  in  such  computations  may 
file  written  statements  by  the  close  of 
business  on  November  30,  1971,  with  the 
Secretary,  Maritime  Subsidy  Board.  Mar- 
itime Administration,  Room  3099B.  De- 
partment of  Commerce  Building.  14th 
and  E  Streets  NW.,  Washington,  D.C. 
20235. 

Dated:  November  1, 1971. 

By  order  of  the  Maritime  Subsidy 
Board. 

James  S.  Dawson,  Jr.. 
Secretary. 

[FR  Doc.71-16221  Filed  11-4-71:8:60  am] 


DEPARTMENT  OF  HEALTH, 
EDDCATION,  AND  WELFARE 

Office  of  Education 
GRANTS  FOR  NONCOMMERCIAL  ED- 
UCATIONAL   BROADCASTING    FA- 
CILITIES 
Notice  of  Closing  Date  and  Priorities 

Notice  is  hereby  given  with  respect  to 
the  following  matters  relating  to  the  ad- 
ministration of  the  Educational  Broad- 
casting Facilities  Program,  established  by 
part  rv  of  title  HI  of  the  Communications 
Act  of  1934,  as  amended  (47  U.S.C.  390) . 
Regulations  with  respectto  this  program 
appear  as  Part  60  of  45  CFR. 

Pursuant  to  45  CFR  60.12.  the  Com- 
missioner of  Education  is  authorized  to 
establish  and  announce  cutoff  dates  for 
the  filing  of  applications  for  assistance 
under  the  Act  for  the  construction  of 
noncommercial  educational  television 
and  radio  facilities  when  he  deems  it 
necessary  for  the  efficient  administration 
of  the  program.  Under  this  authority,  the 
Commissioner  has  determined  that  it  la 
necessary  to  establish  a  cutoff  date  for 
the  receipt  of  such  applications  for  fiscal 
year  1972  funds. 

Accordingly,  both  new  applications  and 
documents  required  to  be  filed  to  reacti- 
vate pending  applications  must  be  re- 
ceived by  the  Commissioner  of  Education, 
Office  of  Education,  400  Maryland  Avenue 
SW..  Washington.  DC.  postmarked  no 
later  than  I>ecember  4. 1971. 

To  reactivate  any  pending  application, 
an  applicant  must  either:  (1)  Submit  a 
statement  that  it  wishes  the  appUcation 
to  be  reviewed  as  it  stands,  together  with 
any  new  exhibits  not  included  in  the 
original  application  and  required  by  ap- 
plication  form  OE-4152  revised  as  of   > 
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October  1970.  or  (2)  amend  its  applica- 
tion, including  any  new  exhibits  required 
by  such  revised  form  (47  UJS.C.  392(a) ; 
45  CFR  60.5) . 

At  present,  there  is  a  backlog  in  ex- 
cess of  100  applicati(ms  requesting  a  total 
amoimt  of  Federal  assistance  substan- 
tially in  excess  of  the  amount  of  funds 
which  has  been  i4>propriated  for  non- 
commercial educational  broadcasting  fa- 
cilities grants  for  fiscal  year  1972.  Ac- 
cordingly, with  a  view  to  prcMnoting 
equitable  distribution  of  Federal  grants 
and  otherwise  promoting  the  efficient 
administration  of  the  program,  the  fol- 
lowing policies  and  procedures  will  be 
observed  for  the  current  fiscal  year : 

1.  Oi^  (me  application  in  radio  and 
one  in  televisian  by  any  single  applicant 
in  a  single  State  (other  than  a  State 
radio  or  television  agency  which  may  be 
permitted  to  file  additional  applications 
upon  approval  of  the  Commissicmer)  will 
be  accepted  for  filing.  Applicants  may  by 
the  clodng  date  withdraw  a  pending  ap- 
plicatioD  and  replace  it  with  a  new  ap- 
plication. Applicants  with  more  than  one 
application  on  file  must  indicate  by  the 
closing  date  which  application  or  appli- 
cations are  to  be  withdrawn  (47  U.S.C. 
392(d) .  394;  45  CFR  60.12) . 

2.  Applicants  whose  projects  require 
filing  for  operational  authority  with  the 
FCC  (and  the  FAA)  are  urged  to  recog- 
nize and  resolve  problems  related  to  such 
authorization  as  soon  as  possible.  Ap- 
plications with  problems  relating  to  FAA 
and/or  FCC  approval  which  cannot  be 
resolved  within  a  reascaiable  period  of 
time  following  December  4,  1971,  will  be 
subject  to  deferral  until  the  following 
fiscal  year  (45  CFR  60.6) . 

3.  Applicants  who  have  received  grant 
awards  in  a  given  fiscal  year  may  file 
applications  imder  the  foregoing  provi- 
sions in  the  next  fiscal  year.  However,  in 
determining  grant  awards  among  com- 
petitive applicaticms  having  the  same 
priority,  the  lapse  of  time  between  grant 
awards  to  an  applicant  may  be  taken  into 
account  (47  UJ3.C.  392(d) .  394) . 

4.  In  order  to  provide  adequately  for 
required  exiMmsion  and  improvement  of 
individual  stations  within  the  national 
television  system,  it  is  anticipated  that 
the  largest  portion  of  televisioD  funds 
will  be  used  for  expansi<m  and  improve- 
ment projects.  In  radio,  the  initial  fund- 
ing emphasis  will  be  on  the  activation 
of  new  stations  and  the  expansion  of  ex- 
isting low  powered  stations  where  sub- 
stantial audiences  remain  unserved.  In 
the  light  of  this  program  emphasis,  ap- 
plications will  be  considered  in  accord- 
ance with  the  priorities  set  forth  in  Ap- 
pendix A  (47  n.S.C.  392(d),  394;  45  CFR 
60.12(a)  (2), 60.13). 

5.  In  order  to  allow  for  evaluation  and 
priority  interrelaton  of  new  applica- 
tions with  those  which  are  pending,  at 
least  two-thirds  (67  percent)  of  the  ap- 
propriation will  not  be  obligated  until 
after  the  submission  deadline. 


6.  Applicants  will  be  required  to  pre- 
pare a  project  simimary  of  the  applica- 
tion, summarizing  essential  data  and 
the  project  Justification  (47  U.S.C.  392 
(a);  45 CFR 60.5). 

7.  Only  complete  or  substantially  com- 
plete applications  filed  on  or  before  the 
dosihg  date  will  be  accepted  for  filing. 
It  is  emphasized  that  an  application 
must  contain  information  with  respect 
to  the  proposed  operating  budget  of  the 
applicant,  since  particular  stress  in  eval- 
uation will  be  placed  upon  the  adequacy 
of  such  budget  to  provide  program  serv- 
ices on  a  scale  consistent  with  the  pur- 
poses of  the  Act  and  regulations  (47 
U.S.C.  392(a) :  45  CFR  60.5,  60.9(e)  (3)). 

Further  information  with  respect  to 
the  Educational  Broadcasting  Facilities 
Program  including  program  bulletins 
and  application  forms  and  instructions 
(ftor  pending  as  well  as  for  new  appllca- 
ti<His)  may  be  obtained  from  the  Direc- 
tor, Educational  Broadcasting  FsMSilities 
Program,  Division  of  Educational  Tech- 
nology, Bureau  of  Libraries  and  Educa- 
ticxial  Technology,  U.S.  Office  of  Educa- 
tion, 400  Maryland  Avenue  SW.,  Wash- 
ington DC  20202. 

This  notice  is  given  without  oppor- 
tunity for  interested  persons  to  submit 
comments  thereon  based  upon  the  Com- 
missioner's finding  that  such  opportu- 
nity Is  impracticable  in  view  of  the  time 
pressures  which  dictate  publication  of  a 
final  rule  at  this  time.  Such  finding  is 
premised  on  the  following  reasons: 

( 1 )  It  is  not  possible  to  publish  a  gen- 
eral notice  of  proposed  rule  making  to 
be  followed  by  a  30-dit^  comment  period 
and  still  afford  present  and  proqiective 
iv>pllcant8  sufficient  time  for  prepara- 
tion and/or  revision  of  implications  be- 
tween publication  of  a  final  rule  and  the 
closing  date  of  December  4,  1971;  and 

(2)  It  is  not  feasible  to  dday  the  clos- 
ing date  in  view  of  the  large  number  of 
applications  already  received  and  anti- 
cipated, the  complexities  of  the  amilica- 
tion  review  and  grant  award  processes, 
and  the  availability  of  staff  resources. 

Effective  date.  Priorities  and  proce- 
dures prescribed  In  this  notice  shall  be- 
come effective  30  days  following  the  date 
of  publication  in  the  Federal  Recistek. 

Dated:  October  26. 1971. 

8.  P.  Marland.  Jr., 
V.S.  Commissioner  of  Education. 

AWT0ve6:  Novemt)er  2,  1971. 

Elliot  L.  Richasoson. 
Secretary  of  Health. 
Education,  and  Welfare. 

A.  FlO JBCT  PUOKITXXS 

On  March  29,  1971,  the  VS.  Commissioner 
of  Education  announced  his  Fiscal  Year  1972 
objectives.  Theae  include: 

(1)  Education  of  the  disadvantaged. 

(2)  Innovation  and  pluralism  In  educa- 
tion. 

(8)  Blmtnatlon  of  racial,  ethnic,  and  cul> 
tuial  barriers  to  educational  ppportunltiea 


(4)  Career  education  development. 

(6)  Education  of  the  handicapped. 

In  evaluation  of  applications  the  Educa- 
tional Broadcasting  Faculties  Program  will 
consider  (In  addition  to  the  criteria  in  4S 
CFR  60.13)  the  degree  to  which  projects  have 
the  potential  of  helping  achieve  these  ob- 
jectives, especially  in  the  area  of  service  to 
the  disadvantaged.  Subject  to  the  foregoing, 
projects  will  be  funded  in  the  order  of  the 
priorities  and  subprlorltles  listed  below  ex- 
cept as  provided  in  the  limitations  described 
in  paragraph  3  of  section  B  of  this  appendix. 

PBIOIITT  Z 

A.  Proposals  to  activate  new  stations  In 
areas  currently  without  a  public  broadcast- 
ing station  with  approprUte  local  or  State 
license,  to  serve  populations  of  500,0(X>  or 
more.  Proposals  to  activate  the  first  broad- 
casting station  in  a  State. 

B.  Projects  to  acquire  transmitter /antenna 
apparatus  necessary  to  increase  power  or 
otherwise  extend  station  coverage  where  the 
in-State  population  to  be  served  increases 
substantially,  or  which  are  necessary  to  pro- 
vide Improved  signal  (Including  color,  SO  A, 
or  stereo  signals)  for  larger  population  group- 
ings, and  provide  comparabiUty  wltb  com- 
mercial station  coverage. 

C.  Projects  to  provide  stations  with  first 
state-of-the-art  reproduction  capabUity.  This 
refers  to  color  capabUity  of  a  videoUpe  re- 
corder and  film  chain,  stereo  capabUity  of  an 
audio  turntable  and  tape  recorder  and  other 
associated  radio  or  television  apparatus. 

D.  Projects  to  acquire  i^paratxis  for  the 
interconnection  of  stations  in  a  State  net- 
work (or  a  particular  geographical  region 
across  State  lines)  where  applicant  owner- 
ship  of  InterconnecUon  faculties  can  be 
fully  justified  as  advantageous  in  comparison 
with  leasing  of  InterconnecUon  services. 

PHioarrr  n 

A.  Proposals  to  activate  new  stations  in 
areas  currently  without  a  public  broadcast- 
ing station  under  appropriate  local  or  State 
license,  to  serve  popiUatlons  between  260,(X)0 
and  500,000. 

B.  Projecta  to  provide  local  stations  with 
first  state-of-the-art  "Uve"  production  capa- 
bUity (i.e.,  first  studio  color  cameras,  stereo 
I4>paratu8)  where  this  need  can  be  jvistlfled 
by  proven  production  requiremento  to  meet 
Identified  community  needs. 

C.  Projecta  to  provide  production  capabil- 
ity for  stations  providing  program  services 
beyond  their  local  requirementa  for  distribu- 
tion over  national,  regional,  and  statewide 
interconnection.  (Tb  qualify  in  this  category, 
a  project  justification  must  be  verified  by 
production  commitment  from  recognized 
national,  regioxuU,  or  State  network  program 
clients  supporting  such  production  need,  the 
appUcant  must  demonstrate  the  inabiUty  of 
presently  owned  apparatus  to  meet  produc- 
tion requiremento,  and  the  apparatus  re- 
quested may  not  exceed  the  reasonable  re- 
quiremento of  the  verified  production 
commltmento) . 

D.  Projecta  to  acquire  transmitter /antenna 
I4>paratus  necessary  to  increase  power  or 
otherwise  extend  or  Improve  station  cover- 
age where  the  increase  in  population  does  not 
jtistlfy  inclusion  in  Category  IB. 

FUOBXtTXII 

A.  Projecto  to  activate  new  stations  In 
areas  currently  without  a  public  broadcast- 
ing station  under  appropriate  local  or  State 
license  where  population  to  be  served  is  leas 
than  250,000. 


FCDHAL  KOISTiR,  VOL.  9«,  NO.  214— fltlDAY,  NOVEMIR  5,  1*71 


21298 


NOTICES 


NOTICES 


21299 


B.  ProlecU  to  kugm«nt  production  viA 
reproduction  capabUltles  of  local  ctatlons 
beyond  tb*  baale  or  inttUl  emp^MUXf.  Suclx 
proposals  wlU  require  documentation  of  local 
live  production  requirements  In  exoew  of 
existing  capability. 

pRiourr  rr 

A.  Projects  to  activate  second  (or  more) 
pubUc  broadcasting  stations  In  areas  already 
served  by  such  a  station  under  appropriate 
local  or  State  llceose. 

B.  Projects  to  equip  auxiliary  studios  at 
other  than  the  main  studio. 

(Since  the  existing  backlog  of  applications 
with  higher  prlorttl^  exceeds  the  available 
funds.  It  U  not  Ukely  that  Priority  IV  proj- 
ects can  be  funded  inflscal  year  1872.)  (47 
U.S.C.  39a(d) ,  394;  4B  OFB  60.12.) 
B.  AaaioNMBNT  or  PaiotinKS  to  Appxjcations 

1.  Upon  receipt  of  application  (or  amend- 
ment to  a  pending  application),  it  will  be 
accorded  the  priority  of  the  lowest  compo- 
nent In  the  project. 

For  example,  an  application  to  relocate  a 
new,  more  powerful  transmitter  which  In- 
creases audience  by  300.000  (Priority  I-B): 
which  Includes  the  station's  first  color  cam- 
eras (Priority  n-B) ;  and  also  requests 
matching  funds  for  third  and  fourth  color 
VTR's  (Priority  HI-B)  would  be  assigned 
a  prlortty  of  ni-B. 

2.  To  avoid  low  priority  rating,  applicants 
should  limit  their  requests  to  apparatus  to 
meet  their  most  immediate  needs  at  the 
priority  level  which  in  their  Judgment  will 
qualify  within  Umltatlons  of  available  funds 
in  reUtlon  to  the  national  backlog  of  needs 
for  equipment. 

If  an  applicant  feels  It  is  warranted  by  his 
evaluation  of  the  national  appropriation,  the 
other  demands  to  be  made  from  within  his 
State,  the  State  maximum  limitation,  and 
his  awareness  of  the  national  backlog  of 
needs,  he  may  file  an  application  with  com- 
ponents of  lower  priorities,  provided  he  Indi- 
cates clearly  the  financial  parameters  of  each 
component  and  states  clearly  a  willingness 
to  "phase"  the  project.  In  that  event,  the 
applicant  must  be  prepared  to  accept  a  grant 
award  for  whatever  portion.  If  any,  of  the 
project  which  the  Commissioner  determines 
can  be  accommodated  within  funding  limita- 
tions for  the  current  fiscal  year.  (In  such  an 
application,  using  the  above  example,  EBPP 
would  rank  the  application  at  Priority  IB, 
for  the  transmitter  component,  and  would 
fund  components  of  lower  prlortty  only  If 
relative  priority  among  applications  com- 
peting In  such  lower  category  would  make 
such  a  step  possible.) 

3.  To  the  extent  permitted  by  categorical 
allowances,  projects  will  be  funded  in  the  or- 
der of  listed  priorities. 

Proportions  of  total  available  funds  to  be 
awarded  In  the  various  priority  categories 
will  be  determined,  with  the  counsel  of  na- 
tional advisors,  after  Hhe  total  requests  are 
known  following  the  cutoff  date  for  submis- 
sion of  applications.  It  will  be  an  adminis- 
trative objective  to  achieve  a  fair  distribu- 
tion of  funds  over  the  major  priority  cate- 
gories consistent  with  the  pattern  of  needs 
refiected  in  the  fiscal  year  1972  triplications. 

4.  Where  projects  have  identical  priorities, 
preference  will  be  given  to  those  having  the 
earlier  date  of  filing,  with  reasonable  allow- 
ance for  the  relative  population  groupings 
being  served. 

5.  The  order  of  funding  according  to  the 
priority  structure  may  be  affected  by  con- 
sideration of  geographical  equity  or  the  Stat* 
m^Timiim  limitation  (47  U.S.C.  392  (b)  and 
(d).894). 

[FR  Doc.71-l<3S0  FUed  n-4-71:8:M  aaj 


DEPARTMENT  OF  HOUSING  ANO 
URBAN  DEVaOPMENT 

IDockat  No.  D-71-127I 

REGIONAL  ADMINISTRATORS  ET  AL. 

Redelegotien  of  Authority  With 
Respect  to  Housing  Management 

The  redelegatlon  of  authority  by  the 
Assistant  Secrettuy  for  Housing  Manage- 
ment piAllshed  at  35  FJl.  16105,  Octo- 
ber 14,  1970,  amended  at  35  YH.  17964, 
November  21,  1970,  la  amended  In  the 
following  respects : 

(1)  Section  A,  paragraph  8c,  Is 
amended  by  adding  a  new  subparagraph 
111  to  read  as  follows: 

IIL  Approval  of  the  use  of  force  ac- 
count for  modernization  programs. 

(2)  Section  E  ts  amended  by  adding 
new  paragraphs  q  and  r  to  read  as 
follows: 

q.  To  approve  the  End  of  Initial  Op- 
erating Period. 

r.  To  waive  the  provisions  of  the  an- 
nual contributions  contract  with  respect 
to  the  following: 

i.  Employment  of  a  former  local  hous- 
ing authority  Commissioner. 

il.  Frequency  of  reexamination  of 
tenants  to  permit  a  local  housing  au- 
thority to  change  its  established  reex- 
amination schedule. 

iii.  Approval  of  the  use  of  force  ac- 
count for  modernization  programs. 

(Secretary's  delegation  of  authority,  36  F.R. 
8006,  March  16,1971) 

Effective  date.  This  amendment  to  the 
redelegatlon   of  authority   Is   effective 

July  1, 1971. 

Norman  V.  Wa-rsoN, 
Assistant  Secretary 
tor  Housing  Management. 

[FBDoc.71-ie203  Filed  11-4-71:8:49  amj 


[Docket  No.  D-71-1281 

REGIONAL  ADMINISTRATORS  ET  AL. 
Redelegatlon  of  Authority 

Autfiority  redelegated.  Each  Regional 
Administrator;  Deputy  Regional  Admin- 
istrator; Assistant  Regional  Administra- 
tor for  Housing  Management,  Region 
Vm  (Denver) ;  Area  Director;  Deputy 
Area  Director;  Director,  Housing  Man- 
agement Division;  Director,  Insuring 
Office;  Deputy  Director,  Insuring  Office; 
and  Cliief ,  Mortgages  and  Properties  Di- 
vision is  authorised  to  approve  the  plan 
of  management  pursuant  to  the  Secre- 
tary's authority  over  methods  of  opera- 
tion under  the  National  Housing  Act  (12 
U.S.C.  1701). 

(Secretary's  delegation  of  authority,  36  FJt. 
6006,  March  16, 1971,  effecUve  March  8, 1971) 

Effective  date.  This  amendmoit  to  the 
redelegatlon  of  authority  is  effective  as 
of  August  1,  1971. 

Norman  V.  Watson, 

Assistant  Secretary 
for  Housing  Management. 

[FR  Doc.71-l«a04  FUed  U-4r-71:8:4B  am] 


ATOMIC  ENERGY  COMMISSION 

|Oo«keU  Moa,  80-400,  60-401.  60^102,  80-403] 

CAROLINA  POWER  ft  LIGHT  CO. 

Notice  of  Receipt  of  Application  for 
Construction  Permits  and  Facility 
Licenses;  Time  for  Submission  of 
Views  en  Antitrust  Matters 

Carolina  Power  b  Light  Co.,  336 
Fayettevllle  Street,  Raleigh,  NC  27602, 
pursuant  to  section  103  of  the  Atomic 
Energy  Act  of  1954,  as  amended,  filed  an 
application  on  September  7.  1971.  for 
authorization  to  construct  and  operate 
four  pressurized  water  nuclear  reactors 
designated  as  Shearon  Harris  Nuclear 
Power  Plant,  units  1.  2,  3,  and  4,  on  the 
applicant's  site  In  Wake  and  Chatham 
Counties,  N.C. 

The  site  is  located  on  approximately 
18,000  acres  of  land  In  the  southwest 
comer  of  Wake  County,  and  the  south- 
east comer  of  Chatham  Coimty,  N.C. 
The  city  of  Raleigh.  N.C.  is  approxi- 
mately 20  miles  northeast  of  the  site,  and 
Sanford,  N.C.  is  about  10  miles  south- 
west. The  applicant  will  construct  a  dam 
on  Buckhom  Creek  about  1  mile  north 
of  its  confluence  with  the  Cape  Fear 
River.  This  dam  will  create  a  10,000  acre 
reservoir  which  will  be  used  for  cooling 
water  requirements  for  the  plant.  The 
nuclear  imits  will  be  located  on  a  penin- 
sula on  the  northwest  shore  of  the  reser- 
voir about  3^  miles  north  of  the  main 
dam. 

Each  of  the  four  units  will  be  designed 
for  an  initial  power  output  of  2,785  mega- 
watts thermal,  with  an  equivalent  net 
electrical  output  of  approximately  900 
megawatts  electrical. 

Any  person  who  wishes  to  have  his 
views  on  the  antitrust  aspects  of  the 
appUcation  presented  to  the  Attorney 
General  for  consideration  shall  submit 
such  views  to  the  Commission  within 
sixty  (60)  days  after  October  22,  1971. 

A  copy  of  the  application  is  available 
for  public  inspection  at  the  Commission's 
Public  Document  Room,  1717  H  Street 
NW..  Washington,  D.C,  and  a  copy  has 
been  sent  to  Mr.  H.  WUllam  O'Shea,  Di- 
rector, Wake  County  Public  Libraries,  104 
Fayettevllle  Street,  Raleigh,  NC  27601. 

Dated  at  Bethesda,  Md.,  this  29th  day 
of  September  1971. 

For  the  Atomic  Energy  Commission. 

Peter  A.  Morris, 

Director, 
Division  of  Reactor  LicensiTig. 

(FR  Doc.71-14552  FUed  10-21-71:8:46  am] 


(Docket  No.  40-8102] 

HUMBLE  OIL  «  REFINING  CO. 

Notice  of  Availability  of  Applicant's 
Environmental  Report 

Pursuant  to  the  National  Environ- 
mental Policy  Act  of  1960  and  the  Atomic 
JSauty  Commission's  regulations,  notice 
is  hereby  given  that  a  copy  of  a  report 
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entitled  "Applicant's  Environmental  Re- 
port—Highland Uranium  Mill"  sub- 
mitted by  the  Hiunlde  Oil  k.  Refining  Co. 
and  dated  July  1971,  is  being  placed  for 
public  Inspection  in  the  Commission's 
Public  Document  Room,  1717  H  Street 
NW.,  Washington.  DC  20545.  A  copy  of 
the  report  is  also  l>eing  placed  for  public 
inspection  in  the  Wyoming  State  Clear- 
inghouse, State  Planning  Coordinator. 
Office  of  the  Governor,  Capitol  Building. 
Cheyenne,  Wyo.  82001  and  in  the  Con- 
verse County  Library,  Douglas,  Wyo. 
82633.  The  report  involves  the  apjilica- 
tion  by  Humble  Oil  It  Refining  Co.  for 
an  AEC  license  to  authorize  uranium 
milling  activities  in  Converse  County. 
Wyo.  Comments  on  the  report  may  l>e 
submitted  by  interested  persons  to  the 
Director.  Division  of  Materials  Licensing, 
UJB.  Atomic  Energy  Commission,  Wash- 
ington, D.C. 20545. 

A  supplemental  report  to  include  in- 
formation required  by  the  C<»nmissloD'8 
revised  regulation  implementing  the  Na- 
tional Environmental  Policy  Act  of  1969, 
Appendix  D  of  10  CPR  Part  50,  is  ex- 
pected to  be  submitted  by  Humble  Oil 
ft  Refining  Co.  Notice  of  availability  of 
the  siQ;>plemental  r^?ort  will  be  published 
In  the  Federal  Register. 

After  the  reports  have  been  reviewed 
by  the  Commission's  regulatory  staff,  a 
draft  detailed  statement  on  environ- 
mental considerations  rdated  to  the  pro- 
posed activity  will  be  prepared.  Upon 
completion  of  the  draft  detailed  state- 
ment, the  Commission  will,  among  other 
things,  cause  to  be  published  in  the  Fed- 
eral Register  a  summstfy  notice  of  the 
availability  of  the  Applicant's  Environ- 
mental Reports  and  the  draft  detailed 
statement.  The  summary  notice  will  re- 
quest, within  seventy-flve  (75)  days  or 
such  longer  period  as  the  Commission 
may  determine  to  be  practicable,  com- 
ments from  interested  persons  on  the 
proposed  action  and  on  the  draft  state- 
ment. Ilie  summary  notice  will  also  c(m- 
tain  a  statement  to  the  effect  that  the 
comments  of  Federal  agencies  and  State 
and  local  officials  thereon  will  be  avail- 
able when  received. 

Dated  at  Bethesda,  Md.,  this  29th  day 
of  October  1971. 

For  the  Atomic  Energy  Commission. 

Richard  E.  CumoNGHAic. 
Acting  Director. 
Division  of  Materials  Licensing. 
[FR  Doc.71-16202  FUed  11-4-71  ;8:40  am] 
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(Docket  No.  40-8084] 

RIO  ALGOM  CORP. 

Notice  of  Availability  of  Applicant's 
Environmental  Report 

Pursuant  to  the  Nmtional  Environ- 
mental Policy  Act  of  1969  and  the 
Atomic  Energy  Commission's  regolft- 
tions,  notice  is  hereby  given  tliat  a  copy 
of  a  report  entitled  "AwUcairt's  En- 
vironmental ReiTort— Operating  TJoenae 
Stage  for  Uranltmi  Oosicentrator''  sub- 
mitted by  the  Rio  Algom  Coip.  and  re- 
ceived by  the  Atomic  Etaergy  Commk- 
sion  on  August  31,  1871,  Is  bdng  placed 


for  public  inspection  in  the  Commission's 
Public  Document  Room,  1717  H  Street 
NW..  Washington,  DC  20545.  A  copy  of 
the  report  is  also  being  placed  for  public 
inspection  in  the  Utah  State  Clearing- 
house, Utah  State  Planning  Coordinator. 
State  Capitol  Building,  Salt  Lake  City, 
Utah  84114  and  in  the  San  Juan  County 
Library,  Montioello,  Utah  84535.  The  re- 
port involves  the  application  by  Rio 
Algom  Corp.  for  an  AEC  license  to  au- 
thorize lutmium  milling  activities  in  San 
Juan  County,  Utah.  Comments  on  the 
report  may  be  submitted  by  interested 
persons  to  t^e  Director,  Division  of 
Materials. Licensing,  U.S.  Atomic  Energy 
Commission,  Washington,  D.C.  20545. 

A  supplemental  report  to  include  in- 
formation required  by  the  Commission's 
revised  regulation  implementing  the  Na- 
tional Environmental  Policy  Act  of  1969, 
Appendix  D  of  10  CFR  Part  50,  is  ex- 
pected to  be  submitted  by  Rio  Algom 
Corp.  Notice  of  availability  of  the  supple- 
mental report  will  be  published  in  the 
Federal  Register. 

After  the  reports  have  been  reviewed 
by  the  Commission's  regulatory  staff,  a 
draft  detailed  statement  on  environmen- 
tal considerations  related  to  the  proposed 
activity  will  be  prepared.  Upon  comple- 
tion of  the  draft  detailed  statement,  the 
Commission  will,  among  other  things, 
cause  to  be  published  in  the  Federal  Reg- 
ister a  summary  notice  of  the  availa- 
bility of  the  Apidlcant's  Environmental 
Reports  and  the  draft  detailed  statement. 
The  summary  notice  will  request,  within 
seventy-flve  (75)  days  or  such  longer 
period  as  the  Commission  may  determine 
to  be  practicable,  comments  from  inter- 
ested persons  on  the  proposed  action  and 
on  the  draft  statement.  The  summary  no- 
tice will  also  contain  a  statement  to 
the  effect  ttiat  the  comments  of  Federal 
agencies  and  State  and  local  olBcials 
thereon  will  be  available  when  received. 

Dated  at  Bethesda.  Md.,  this  29th  day 
of  October  1971. 

For  the  Atomic  Energy  Commission. 

Richard  K  Cdnminchaic. 

Acting  Director, 
Division  of  Materials  Licensing. 

(FR  Doc.71-iei7B  FUed  ll-4-71:8:4«  am] 


cm  AERONAUnCS  BOARD 

[Docket  No.  28314] 

NIPPON  EXPRESS  U.S.A.,  INC. 

Notice  of  Hearing 

Notice  is  hereby  given  mirsuant  to  the 
Federal  AvlaUon  Act  of  1958,  as  amended, 
that  a  hearing  in  the  above-entitled 
proceeding  is  assigned  to  be  held  on  No- 
vember 18,  1971,  at  10  ajn.  (local  time) 
in  Room  503.  Universal  Building.  1825 
C(«mectlcut  Avenue  NW.,  Washington. 
DC,  before  the  undersigned  examiner. 

Dated  at  Washington,  D.C,  Novem- 
ber 1. 1971. 

[SEAL]  LOTm  W.  SORNSON, 

Hearing  Examiner. 

(FR  Doc.71-10918  FUed  11-4-71:8:60  am] 


(Docket  No.  23698] 

EXPRESS  COMPANY,  INC. 

Notice  of  Heoring 

Notice  is  hereby  given,  pursuant  to  the 
Federal  Aviation  Act  of  1958,  as  amended, 
that  hearing  in  the  above-entitled  pro- 
ceeding will  be  held  on  December  13, 
1971,  at  10  a.m.,  e.s.t.,  in  Room  726,  Uni- 
versal Building,  1825  Connecticut  Avenue 
NW.,  Washington,  DC,  before  Examiner 
Ross  I.  Newmann. 

For  details  of  the  issues  involved  in 
this  proceeding,  interested  persons  are 
referred  to  the  Prehearing  Conference 
Reix>rt  served  on  September  22, 1971,  the 
Supplemental  Prehearing  Conference 
Report  served  on  October  8,  1971,  and 
other  documents  which  are  in  the  docket 
of  this  proceeding  on  file  in  the  Docket 
Section  of  the  Civil  Aeronautics  Board. 

Dated  at  Washington,  D.C.,  November 
2. 1971. 


Ross  I.  Newmakh, 
Hearing  Examiner. 


[seal] 

[FR  Doc.71-16219  FUed  11-4-71:8:60  am] 


FEDERAL  COMMONICATIONS 
COMMISSION 

[PCC  71-1127] 

PACIFIC  BROADCASTING  CO. 
Declaratory  Ruling 

In  the  matter  of  CecU  (Cec)  Heftel, 
president,  Pacific  Broadcasting  Co., 
Honolulu  and  ffilo,  Hawaii;  request  for 
declaratory  ruling  concerning  broadcast 
appearances  by  candidates  for  pubUc 
olHce. 

1.  Tlie  Commission  has  before  it  a 
request  for  declaratory  ruling  filed  by 
Pacific  Broadcasting  Co.  (Padflc)  on 
June  28,  1971.  Pacific,  licensee  ^sta- 
tions KOMB-TV.  Honolulu,  and  KFUA- 
TV,  EOlo.  Hawaii,  seeks  a  ruling  that  a 
plan  it  has  devised  for  making  time 
available  to  candidates  for  puldic  office 
in  the  1972  election  campaigns  is  in  ac- 
cord with  section  315  of  the  Communi- 
cations Act  of  1934.  as  amended.  47 
UJ3.C.  section  315,  and  the  licensee's  gen- 
eral responsibilities  to  operate  In  the 
public  interest.  The  essence  of  the  plan 
is  to  provide  specified  amounts  of  free 
time  to  candidates  in  certain  races  in 
lieu  of  the  sale  of  any  time  in  such 
races.  Time  would  be  provided  free  in 
both  the  primary  and  general  elections. 
Some  program  segments  would  be  made 
available  for  appearances  by  the  candi- 
date or  a  sp<4cesman  and  other  time 
periods  would  be  available  for  use  either 
for  questions  by  Independent  newsmen 
or  for  debates  with  questions  also  posed 
by  newsmen.  These  latter  time  periods 
would  be  lost  by  any  candidate  who  did 
not  accept  the  station's  propoaed  format. 
One-minute  spot  announcement  time 
would  also  be  available  without  charge 
for  the  candidate  or  a  designated 
siMkesman  "to  speak  to  the  issues  in  the 
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campaign  or  to  the  qualifications  of  the 
candidate." 

2.  The  proposal  before  us  is  supported 
by  way  of  background  by  a  statement  by 
Cecil  Heftel,  president  df  the  licensee,  ex- 
plaining that  his  concern  with  the  high 
cost  of  political  campaigning,  and  par- 
ticularly the  significant  portion  of  that 
cost  accounted  for  by  television,  led  him 
to  seek  a  way  in  which  qualified  candi- 
dates without  great  financial  backing 
could  bring  their  campaigns  to  the  pub- 
lic. In  the  absence  of  remedial  legisla- 
'  tion  in  this  area,  the  first  step  for  him 
as  a  broadcaster  appeared  to  be  to  work 
within  the  restrictions  of  section  315  of 
the  Act  to  make  time  available  to  ctuidi- 
dates  without  charge  as  a  public  service, 
and  It  was  in  this  spirit  that  the  proposal 
was  formulated.  The  pleading  further  de- 
tails both  the  significance  and  high  cost 
of  television  in  present  day  political 
campaigns,  and  the  consequent  reliance 
of  candidates  upon  large  campaign  con- 
tributors who  may  have  special  interests 
to  advance.  We  need  not  further  set  forth 
these  details  here;  they  have  for  some 
time  been  a  matter  of  deep  public  con- 
cern, see  e.g.,  "Voters'  Time,  Report  of 
the  Twentieth  Century  Fund  Commission 
on  Campaign  Costs  in  the  Electronic  Era" 
(1969),  and  various  legislative  remedies 
have  been  under  active  consideration.  We 
do  note,  however,  that  the  Pacific  pro- 
posal is  directed  not  merely  at  the  finan- 
cial problem  but  also  at  Pacific's  concern 
that  television  can  be  used — through  pro- 
grams and  spot  announcements — ^to  per- 
suade the  public  without  enlightening  It 
concerning  the  merits  of  the  candidate 
or  the  issues.  An  "essential  ingredient"  of 
the  Pacific  plan  "is  to  insure  that  polit- 
ical broadcasting  on  its  stations  is  con- 
ducted on  a  level  which  will  serve — not 
deceive — the  public."  Pacific  believes  that 
its  plan  fully  accords  with  the  public  in- 
terest.* but  recognizes  that  it  is  not 
clearly  free  from  pitfalls  under  section 
315  and  accordingly  seeks  a  Commission 
ruling. 

3.  In  1972  the  voters  of  HawaU  will 
elect  candidates  to  all  offices  except  Gov- 
ernor, the  U.S.  Sena4«,  the  State  Senate 
and  the  city  council  of  the  city  and 
county  of  Honolulu.  In  addition,  they 
will  of  course  vote  for  candidates  for 
President  and  Vice  President  of  the 
United  States.  There  will  be  both  pri- 
mary (not  presidential)  and  general 
elections.  The  local  campaigns,  therefore, 
are:  UJB.  House  of  Representatives,  State 
House  of  Representatives,  mayors  of  tova 
counties,  and  the  county  coimcils  of  three 
counties.  No  television  time  will  be 
sold  for  the  two  congressional  races,  the 
mayor  of  the  county  (and  city)  of  Hono- 
lulu, and  the  mayor  of  Hawaii  County.* 
Free  time  will  be  made  available  on  the 
appropriate  Pacific  station  for  these  four 
offices  on  the  following  basis:  During  the 
6  weeks  prior  to  the  October  7,  1972  pri- 
mary, each  race  will  receive  30  half -hour 
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segments  (eight  in  evening  hours,  14  be- 
tween 11  pjn.  and  8  ajn.,  and  eight  be- 
tween 8  a.m.  and  6  p.m.),  15  of  which 
would  be  allocated  for  use  by  the  candi- 
dates or  their  spokesmen  "to  speak  on 
behalf  of  their  candidacies  or  to  the 
issues  in  the  campaigns,"  and  15  of  which 
are  for  "either  participation  in  a  ques- 
tion and  answer  period  with  independent 
newsmen  selected  Jointly  by  the  candi- 
dates and  Pacific  or  for  debates  between 
or  among  opposing  candidates  with  ques- 
tions also  posed  by  a  panel  of  independ- 
ent newsmen  selected  jointly  by  the 
candidates  and  Pacific."  [Footnote  omit- 
ted. P  In  addlUon,  a  total  of  224  1-minute 
spot  announcements  would  be  made 
available  in  various  time  periods.  Pacific 
has  allocated  times  which  appear  to  it  to 
be  adequate,  but  it  cannot  of  course  pre- 
dict the  number  of  candidates  and  it  ex- 
pects to  be  flexible  if  more  time  is 
required. 

4.  Between  the  date  of  the  primary  and 
the  general  election  on  November  7, 1972 
(a  period  of  about  4  weeks) ,  time  will  be 
made  available  free  for  the  same  offices 
upon  the  same  conditions  in  the  follow- 
ing amoimts  for  each  race:  Six  half -hour 
segments  in  the  evening,  10  half-hoiu- 
segments  between  11  pjn.  and  8  ajn., 
and  six  such  segments  between  8  a.m. 
and  6  p.m..  in  addition  to  149  1-minute 
spot  announcements  spread  over  similar 
periods  of  the  day. 

5.  Pacific  further  states  that  it  will 
give  extensive  coverage  to  important 
State  campaigns  through  its  regular 
news  programs.  Including  news  inter- 
views and  news  dociunentaries.  It  wovdA 
also  give  free  time  to  candidates  in  any 
particularly  significant  and  newsworthy 
campaigns.  With  respect  to  the  presi- 
dential and  vice  presidential  races.  Pa- 
cific states  that  no  political  broadcasts 
were  ordered  for  Hawaii  in  1968,  either 
on  a  network  or  local  basis,  and  that  the 
voters  were  informed  through  the  news 
media  rather  than  through  political  ad- 
vertising. It  expects  to  carry  any  polit- 
ical programs  and  announcements  which 
it  receives  from  the  network  (these  are 
apparently  on  a  1-week  delayed  basis) ; 
in  addition,  if  any  presidential  candidate 
or  supporter  of  a  candidate  desires  to 
piuchase  time.  Pacific  will  give  to  that 
candidate  and  the  opposing  candidate 
reasonable  amounts  of  free  time  subject 
to  the  limitations  outlined.' 

6.  Pacific  recognizes  that  its  proposal 
may  be  thought  to  work  to  the  disad- 
vantage of  lesser-known  candidates,  but 
believes  this  is  more  desirable  than  per- 
mitting an  election  to  be  w«n  on  the 
basis  of  financial  resources.  It  has  con- 
cluded that  its  proposal  will  provide 
"sufflcient  exposure  of  the  candidates 
and  their  views  that  the  voters  will  be 
able  to  judge  the  relative  merits  of  the 
competing    candidates    Irrespective    of 


their  comparative  degrees  of  recognition 
by  the  public  at  the  outset  of  the  cam- 
paign." Pacific  requests  a  specific  ruling 
that  the  plan  is  in  conformity  with  Com- 
mission policies  (including  section  315 
of  the  Act)  and  will  provide  to  a  much 
greater  extent  than  Is  presently  possible 
extensive,  fair,  and  free  exposure  of 
candidates  seeking  public  office."  We 
agree  that  Pacific  has  taken  a  highly 
commendable  approach  to  the  solution 
of  a  most  pressing  problem.  Whether  the 
precise  amounts  of  time  allocated  for  the 
candidates'  free  use  are  adequate  is  a 
matter  within  the  licensee's  informed 
discretion,  and  Pacific  recognizes  that  it 
is  not  possible  to  make  a  definitive  com- 
mitment without  knowledge  of  the  num- 
ber of  candidates  and  the  nature  of  any 
particular  campaign.  Therefore,  we  see 
no  occasion  at  this  time  to  make  any 
judgment  on  that  aspect  of  its  proposal.* 
The  question  presented  by  the  request 
for  a  ruling  is  the  conformity  of  the  pro- 
posal with  section  316  of  the  Act,  for 
Pacific  does  intend  to  place  certain  re- 
strictions on  the  use  of  the  time  which, 
however  well  intentioned,  raise  serioiis 
questions. 

7.  Thus,  one-half  of  the  program  seg- 
ments are  for  appearances  by  the  candi- 
dates or  their  spokesmen  "to  speak  on 
behalf  of  their  candidacies  or  to  the  is- 
sues in  the  campaigns,"  and  the  other 
segments  are  for  use  In  formats  involv- 
ing questioning  by  Independent  news- 
men and,  perhaps,  debates.  Other 
persons  would  not  be  permitted  to  ap- 
pear. These  restrictions  on  the  use  of 
time  by  a  candidate '  are  said  to  be  prem- 
ised on  the  view  that  every  candidate 
is  entitled  to  substantial  blocks  of  free 
time  to  advocate  his  candidacy  to  the 
public.  We  can  accept  this  premise,  but 
it  does  not  follow  that  the  proposed  re- 
strictions are  in  conformity  with  the 
statute.  Section  315(a)  provides  that  the 
"licensee  shall  have  no  power  of  censor- 
ship over  the  material  broadcast  under 
the  provisions  of  this  section."  This  has 
been  held  to  mean  that  the  candidate 
must  have  "the  freedom  to  use  facilities 
as  he  sees  fit,"  that  is,  "the  basic  ob- 
jective of  section  315  [is]  to  permit  a 


*  Pmdflc  also  believes  that  its  proposal  may 
be  adaptable  by  other  broadcasters  to  fit  their 
local  Blttiatlons  and  campaigns. 

'The  licensee  has  advised  us  orally  that 
time  will  be  sold  for  the  other  local  otBces. 


*An  unopposed  candidate  In  a  primary 
would  receive  time  proportionate  to  that 
made  available  to  competing  primary 
candidates. 

^llie  purport  ot  this  last  provision  is  no* 
entirely  clear.  However,  we  need  not  further 
consider  it  In  the  context  of  this  decision. 


■i  Pacific  estimates  the  amount  of  time  al- 
located to  be  worth  tl34,633  contrasting  with 
$124,417  spent  on  Its  television  facilities  in 
1970  and  $140,679  spent  in  the  1968  cam- 
paign. 

*WhUe  the  Commission  has  stated  Uxait 
reasonable  attention  to  significant  political 
campaigns  is  an  element  of  the  public  in- 
terest to  be  served  by  a  licensee,  the  statute 
of  course  does  not  require  the  sale  of  time 
to  any  candidate,  and  Pacific's  proposal,  to 
the  extent  that  It  Involves  a  decision  not  to 
seU  time  for  four  races,  does  not  raise  a 
problem. 

T  WhUe  the  proposal  contemplates  that  the 
candidate  may  use  a  spokesman  for  the  seg- 
ments not  involving  questions  and  answers 
with  newsmen.  It  is  not  clear  whether  a 
spokesman  may  also  be  used  In  the  other 
segments.  We  assume  not,  since  there  would 
be  little  point  In  such  a  praaentatlon  and 
the  pleading  states  that  the  candidates  need 
not  malce  use  of  these  question  and  answer  , 
periods  U  they  do  not  wish  to  do  so.  I.e.,  tli«|'  i 
then  lose  the  time. 
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candidate  to  present  himself  to  the  elec- 
'  torate  in  a  manner  wholly  unfettered  by 
licensee  judgment  as  to  the  propriety  or 
content  of  that  presentation."  Gray 
Communications  Systems,  Inc.,  19  PCC 
2d  532.  534-535  (1969) .  In  that  case,  the 
Commission  found  a  "use"  under  section 
315  although  substantial  portions  of  the 
program  were  occupied  by  those  other 
than  the  candidate  and  it  ruled  that  the 
station  could  not  reject  the  broadcast 
because  of  such  appearances  by  other 
persons.  See  also.  Socialist  Labor  Party, 
40  FCC  241  (1952).  holding  that  the  U- 
censee  could  not  require  a  candidate  to 
relate  his  broadcasts  to  the  office  for 
which  election  was  sought.  While,  as 
Pacific  notes,  the  Gray  ruling  "focused 
on  the  noncensorship  aspects  of  section 
315,"  It  is  precisely  those  aspects  which 
are  pertinent  here.  It  is  not  relevant  that 
the  licensee  may  be  offering  equal  op- 
portunities in  the  sense  of  putting  the 
same  restrictions  upon  all  candidates. 
Thus,  In  letter  to  Senate  Committee  on 
Commerce,  40  PCC  357  (1962).  where  a 
station  offered  the  opposing  candidates 
free  time  on  a  series  of  joint  interview 
programs,  stating  that  if  only  one  candi- 
date accepted  the  invitation  the  full 
half -hour  would  be  devoted  to  him.  the 
Commission  ruled  that  the  proposed  se- 
ries would  fully  comply  with  all  require- 
ments of  secUon  315  if  aU  candidates 
were  in  agreement  as  to  the  format,  but 
that  a  candidate  who  did  not  accept  the 
offer  would  be  entitled  to  full  equal  op- 
portunity rights.  The  Commission  stated 
that  the  attempt  to  impose  an  interview 
format  would  constitute  prohibited  cen- 
sorship.* Although  the  Commission  found 
that  proposal  to  be  a  substantial  and 
commendable  effort  to  comply  with  the 
licensee's  public  Interest  obligations.  It 
could  not.  under  section  315,  approve 
the  licensee's  terms.  It  stated  (40  PCC 
at  359) : 

In  short.  It  Is  our  view  that  a  licensee 
should  consult  with  the  candidate  and  reach 
agreement  if  possible.  If  complete  agree- 
ment cannot  be  effected  with  all  candidates, 
the  licensee  may  inclement  his  plans  as  to 
candidates  who  have  agreed  thereto  and, 
as  to  any  who  have  not  agreed,  make  avaU- 
able,  upon  request,  opp<vtunlties  comparable 
to  those  acc<nded  his  opponents  In  the  pro- 
gram, m  accordance  with  the  literal  language 
of  section  316. 

8.  Therefore,  while  Pacific  states  that 
time  is  not  being  offered  on  a  take-lt-or- 
leave-it  basis,  it  is  our  imderstanding  of 
its  proposal  that  a  candidate  who  does 
not  accept  the  question  and  answer  for- 
mat propcMsed  for  hsdf  of  the  program  seg- 
ments will  indeed  lose  that  time,  and  we 
believe  the  precedents  cited  above  pre- 
clude this  approach.  Similar  censorship 
problems  are  also  presoited  by  the  re- 
strictions on  context  proposed  for  the 
other  program  segments  and  the  spot 


announcements,*  and  we  find  them  to  be 
similarly  in  conflict  with  section  815. 
This  is  not  to  say  that  we  are  unsympa- 
thetic to  Padfle's  attempt  to  Insure  tbaA 
the  public  wiU  be  Informed  rather  than 
used.  However,  in  view  of  the  basic  pur- 
pose of  section  315  to  assure  the  candi- 
date an  opportunity  to  use  broadcast  fa- 
cilities unfettered  by  licensee  judgmente 
as  to  the  manner  of  use.  Fanners  Union  v. 
WDAY.  360  U.S.  525  (1959).  a  purpose 
which  serves  important  public  interest 
values,  we  see  no  basis  for  a  departure 
from  our  past  holdings.  We  note  in  this 
connection  an  expressed  willingness  by 
Pacific  to  modify  its  proposal  in  the 
event  that  we  do  not  find  it  to  be  in  con- 
formity with  section  315.  We  express  the 
hope  that  it  will  see  fit  to  do  so,  in  view 
of  the  value  to  candidates  and  the  public 
of  free  time  for  political  discussion.* 

Adopted:  October  28. 1971. 

Released:  November  1. 1971. 

Federal  CoiannncATioNS 
CoiaassioN,*° 
[SEAL]         Ben  F.  Waplk, 

Secretary. 

IFR  Doc.71-16209  FUed  11-4-71:8:60  am] 


•  (PCC  71-11281 

KSTP-TV,  ST.  PAUL,  MINN.,  ET  AL. 

Memorandum  Opinion  and  Order  Re- 
garding "Prime  Time  Access  Rule" 

In  the  matter  of  requests  by  individual 
stations  for  waiver  of  5  73.658  (k),  the 
"Prime  Time  Access  Rule"  (KSTP-TV, 
St.  Paul,  Minn.,  WLKY-TV,  Louisville, 
B^y..  and  KTHV.  Litle  Rock.  Arte.) . 

1.  The  Commission  here  considers 
three  requests  by  individual  television 
stations  in  the  "top  50"  markets  for 
waiver  of  t  73.658(k)  of  the  Commis- 
sion's rules,  the  "prime  time  access"  rule, 
which,  starting  October  1.  1971.  in  gen- 
eral limits  stations  in  these  markets  to 
the  presentation  of  no  more  than  3  hours 


•  This  decision  and  the  others  cited  In  the 
text  must  be  considered  as  overruling  letter 
to  Bob  Wilson.  40  FCC  300  (1968).  to  the  ex- 
tent that  decision  holds  that  a  licensee  re- 
quiring a  candidate  to  accept  a  debate  for- 
mat Is  In  compliance  with  section  316. 


•  Pacific  also  asks  us  to  rule  that  a  half- 
hour  or  6-nUnute  program  presentation  does 
not  give  rise  to  an  obligation  on  the  part  of 
the  broadcaster  to  make  spot  announcement 
time  avaUable  to  another  candidate.  We  de- 
cline to  Issue  a  ruling  absent  the  facts  of  a 
particular  case.  We  have  stated  that  mat- 
ters such  as  these  "can  l>e  only  reserved  by 
good  faith  negotiations  between  the  par- 
ties." and  that  "determination  of  equal  op- 
portunities must  be  governed  by  a  rule  of 
reason."  See  In  re  Complaint  by  Bella  8. 
Abz^.  25  PCC  2d  117.  120-121  (1970) .  In  the 
Abzug  case,  the  complaining  candidate  sought 
a  rilling  that  section  315  would  require  a 
station  to  give  her  forty-five  1 -minute  spot 
announcements  per  day  to  balance  a  single 
45-mlnute  dally  appearance  on  the  station 
by  the  other  candidate.  We  found  that  in 
such  a  situation  "It  wotild  be  unreasonable 
for  a  licensee  to  be  required  to  afford  an 
opposing  candidate  only  short  time  segments 
such  as  60-seeond  announcements  when  the 
first  use  consisted  of  program  length 
segments." 

» Commissioner  Johnson  concurring  and 
issuing  a  statement,  fUed  as  part  of  the  orig- 
inal; Commissioner  Beld  not  participating. 


of  network  programing  during  "prime 
time"  each  evening.  "Prime  time"  is  de- 
fined as  7  to  11  p.m..  local  time,  in  all 
time  zones  except  central,  and  6  to  10 
p.m..  c.t.,  in  the  central  time  zone.  The 
request  of  KSTP-TV,  St.  Paul-Minne- 
apolis, is  a  petition  for  reconsideration 
of  its  request  which  was  denied  in  a 
Commission  action  of  October  6,  1971; 
KTHV,  little  Rock,  likewise  seeks  re- 
consideration of  denial  although  its  re- 
quest is  somewhat  modified  and  reduced 
from  that  denied  earlier;  and  the  request 
of  WLKT-TV,  Louisville,  is  essentially 
a  new  one,  an  earlier  request  having  been 
denied  but  also  (about  the  same  time) 
rendered  moot  by  the  xmavailability  of 
the  network  program  involved.* 

2.  It  should  be  noted  that  all  three  of 
the  requests  now  before  us  involve  only 
requests  for  waiver  which  will  leave  the 
stations  within  the  maximum  time  per- 
mitted per  week  under  the  rule  (21 
hours),  and  essentially  are  to  permit 
stations  to  "make  up"  network  programs 
which  are  not  carried  at  their  times  of 
origination  so  that  nonnetwork  material 
may  be  presented.  Also,  each  is  for  waiver 
only  to  the  extent  of  30  minutes  one 
night  a  we^  or  less.  It  is  also  to  be 
noted  that  two  of  the  three  stetions  are 
in  the  Central  time  zone,  where  the 
hours  designated  as  "prime  time"  are 
different  from  those  in  the  eastern  and 
pacific  zones,  6-10  instead  of  7-11. 
KSTP-TV  in  particular  strongly  urges 
this  point,  since  it  and  other  cen- 
tral zone  stations,  if  they  wish  to  present 
an  hour  of  network  and  local  news  each 
evening  (as  most  staticms  do  at  least 
on  weekdays)  must  present  part  of  it 
during  prime  time  unless  they  wish  to 
start  their  evening  news  at  5  pjn.  (which 
very  few  stations  do) .  With  regular  net- 
work prime-time  programing  beginning 
at  7  p.m.,  c.t.,  five  nights  a  week  and 
6:30  on  Tuesdays  and  Sundays,  this 
leaves  relatively  little  time  early  in  the 
evening  for  local  material,  and  less 
fiexibility. 

3.  The  KSTP-TV  request.  KSTP-TV, 
now  as  earlier,  requests  waiver  to  permit 
it  to  carry  3^  hours  of  NBC  programs 
in  prime  time  on  Tuesdays,  the  extra 
half-hour  being  "The  DA."  program, 
originating  on  the  network  at  7  pjn.. 
c.t.  on  Fridays.  KSTP-TV  wishes  to  delay 
this  in  order  to  present  an  hour-long 
National  Geographic  syndicated  pro- 
gram from  6:30  to  7:30  Fridays,  the  only 
way  an  hour-long  period  of  prime  time 
can  be  cleared  of  both  news  and  network 


>  "Petition  for  Immediate  Reconsideration" 
filed  Oct.  14,  1971.  by  Hubbard  K-oadcastlng. 
Inc.  (KSTP-TV);  "Petition  for  Waiver"  filed 
Oct.  14.  1971,  by  WLKY-TV.  Inc.  (WLKY- 
TV);  letter  "Bequest  for  Reconsideration 
Waiver  Prime  Time  Access  Rule  Decision" 
filed  Oct.  18,  1971,  by  Arkansas  Television 
Co.  (KTHV) . 

The  KSTP-TV  and  K*i^V  requests  were 
denied  by  Commission  memorandum  opin- 
ion and  order  adopted  Oct.  6,  1971,  FCC 
71-1039.  The  WUCT-TV  earlier  request  was 
denied  In  a  memorandum  opinion  and  order 
adopted  Oct.  14,  1971,  released  Oct.  19,  1971. 
PCC  71-1074. 
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material  during  the  week  unless  network 
programs  are  actually  dropped.  Friday 
9:30-10.  c.t..  might  be  available,  but  is 
to  be  occupied  by  a  local  entertainment 
prt>gram  three  Fridays  a  month  and  a 
local  public  affairs  program  on  the 
fourth.  As  to  the  former,  it  is  stated  that 
this  will  be  tap€»d  on  Tuesdays  at  a  local 
nightclid)  and  cannot  for  technical  rea- 
sons be  presented  live,  cannot  be  taped 
on  Mondays  for  Tuesday  broadcast  be- 
cause Monday  is  "opening  night"  for 
many  nightclub  acts  with  attendant 
problems,  and  cannot  be  presented  any 
other  night  except  Friday  because  there 
is  no  other  9:30  pjn.  availability.  The 
public  affairs  program  on  the  fourth  Fri- 
day cannot  well  be  presented  on  Tuesday 
because  another  station  is  presenting 
similar  material  at  that  time.  KSTP-TV 
asserts  the  value  of  the  programing 
which  the  proposed  arrangement  will 
make  possible  (particularly  the  fourth 
Friday,  when  NBC  presents  2  hours  of 
public  affairs),  and  asserts  that  this  is 
the  purpose  of  the  request,  not  avoidance 
of  the  rule  or  assumption  that  it  means 
only  "21  hom-s  a  week"  rather  than  3 
hours  a  day.  The  station  presents  all 
other  NBC  prime-time  material  (20  Yi 
hours  weekly)  at  its  Ume  of  origination, 
and  thus  seeks  readjustment  so  that  it 
will  present  3V^  hours  on  Sundays  (as 
NBC  afDliates  generally  are  permitted  to 
do),  3>/2  hours  on  Tuesdays  under  this 
waiver,  and  only  2  hours  on  Friday 
(7:30-9:30)  and  3  hours  on  the  other 
nights. 

4.  The  new  WLKY-TV  request.  WLKY- 
TV's  earlier  request,  which  was  denied 
and  anyhow  had  been  rendered  moot  by 
the  unavailability  of  the  ABC  program, 
was  simply  to  present  an  extra  hour  of 
ABC  programs  on  Simdays  so  as  to  clear 
Wednesdays  for  a  local  movie.  The 
present  request  is  for  only  two  Sundays, 
October  31  and  November  7,  1971,  to 
present  a  half -hour  each  night  of  ABC 
programing  regularly  carried  on  Fridays. 
WLKY-TV  wishes  to  preempt  numerous 
ABC  programs  on  two  Friday  nights,  Oc- 
tober 22  and  29,  to  carry  the  Kentucky 
Colonels  ABA  professional  basketball 
games.  A  total  of  3V2  hours  of  ABC  pro- 
grams will  not  be  cleared  on  these  eve- 
nings, of  which  the  station  wishes  to 
make  up  only  1  hoiur,  from  7  to  7:30  cm 
the  two  Simdays  mentioned.*  In  support 
<rf  its  request,  WIjKY-TV  makes  the 
same  general  arguments  set  forth 
earlier,  including  the  need  to  present 
something  different  from  its  VHF  com- 
petitors. Thus,  it  emphasizes  the  im- 
portance to  it  of  being  able  to  carry 
the  Kentucky  Colonels  "away"  games  (18 
games  during  1971-72)  asserting  that 
this  SM;tivity — the  only  Kentucky  major 
league  sports  team — is  of  great  appeal  in 
the  area  and  brings  it  substantial  reve- 


>Aa  originally  filed,  the  request  was  for 
Sunday,  Oct.  24,  as  well  as  the  two  following 
Sundays  (a  half  hour  each  Sunday).  How- 
ever, when  It  was  pointed  out  that  It  would 
be  difficult  to  get  Conunlssion  consideration 
before  Oct.  24,  the  request  was  modified  to 
Oct.  31  and  Nov.  7  only. 
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nues  and  audience  share.  At  the  same 
time,  it  aaaerts  the  importance  to  the 
public  of  it«  being  able  to  carry  as  much 
ABC  programing  as  possilde.  It  is  also 
pointed  out  that  in  general  the  station 
only  carries  19  hours  a  week  of  ABC 
material  in  prime  time,  and  in  the  weeks 
involved  here  it  will  be  less  even  if  the 
waiver  is  granted.  WIiKT-TV  also  calls 
attention  to  the  statement  in  the  "Prime 
Time  Access  Rule"  decision  of  May  1970 
(Docket  12782)  that  the  Commission 
would  follow  developments  under  the 
rule  and  take  remedial  action  if  neces- 
sary. It  is  said  that  this  la  the  case  here. 

5.  The  KTHV  request.  The  request  of 
station  KTHV.  Uttle  Rock,  which  is  be- 
fore us  now,  as  well  as  part  of  its  earlier 
request  which  was  denied,  are  designed 
to  clear  an  hour  from  6:30  to  7:30  c.t., 
on  Saturdays,  for  an  hour-long  syndi- 
cated program,  by  delajrlng  the  CBS 
program  "All  in  the  Family"  (Saturday 
7-7:30,  c.t.)  to  another  evening.  The 
earlier  proposal  was  to  broadcast  it  reg- 
ularly on  Wednesdays,  which  would  in- 
volve V/2  hours  of  CBS  programing  that 
evening;  the  present  request  is  to  present 
it  on  Thursdays.  On  three  Thursdays  of 
the  month,  CBS  presents  a  movie  that 
evening,  which  KTHV  does  not  carry, 
so  that  no  waiver  is  required.  Howeyer, 
on  the  fourth  Thursday,  CBS  presents 
public  affairs  programs  which  KTHV 
wishes  to  present,  making  waiver  neces- 
sary to  the  extent  of  a  half -hour  (»i  one 
Thursday  of  the  month.  This  would  be 
compensated  by  presentation  of  only  2  Vz 
hours  of  C:bS  on  Saturdays  and,  suiy- 
how,  KTHV  carries  less  than  the  max- 
imimi  permissible  weekly  amount  be- 
cause of  the  movie  preemption.  KTHV 
also  in  the  alternative  renews  its  original 
request,  which  included  both  the  ar- 
rangement mentioned  above  and  a  pro- 
posal to  carry  15  minutes  of  network 
news  as  well  as  3  hours  of  CBS  enter- 
tainment programing  on  Simdays.  It 
strongly  urges,  in  support  of  both,  that 
Little  Rock  is  only  marginally  in  the  top 
50  markets,  has  not  been  so  included  in 
the  past  and  probably  will  not  be  so  in 
the  next  ARB  ranking  (it  is  now  tied  for 
50th  with  Wilkes-Barre-Scranton,  Pa.). 

Conclusions 

6.  Upon  further  and  careful  consid- 
eration of  these  matters,  we  believe  that 
all  three  of  the  requests  (in  the  case  of 
KTHV,  its  new  request')  should  be 
granted,  for  the  1971-72  season  (through 
October  1,  1972) .  We  do  not  believe  that 
in  these  situations  literal  adherence  to 
9  73.658(k)  should  be  required,  rather 
than  the  alternative  arrangements  which 
have  been  proposed.  We  have  previously 


'  We  do  not  consider  grant  of  the  original 
KTHV  request,  even  though  It  Is  again  urged. 
The  part  designed  to  clear  Saturday  evening 
has  presumably  been  mooted  by  the  new 
programing  arrangement  worked  out,  In- 
volving Thursday  rather  than  Wednesday; 
and  the  part  concerning  carriage  of  network 
news  in  prime  time  on  Sundays  we  do  not 
believe  warrants  further  consideration.  In 
light  of  our  earlier  decisions  denying  a 
blanket  request  by  CBS  to  the  same  effect,  ■■ 
well  as  another  Individual  request. 


Stated  that  the  fact  that  a  proposal  would 
still  leave  the  station  within  a  21-hour 
weekly  flgitre  does  not  mean  that  it 
should  be  accepted  as  sufDcient.  and  we 
are  still  definitely  of  that  view.  But.  in 
addition,  we  note  that  all  of  these  re- 
quests are  for  only  30  minutes  on  1  night 
a  week  (and  in  two  cases  less).  There- 
fore, it  does  not  appear  that  permitting 
these  arrangements  would  significantly 
impinge  on  the  availability  of  prime  time 
for  nonnetwork  material  on  all  or  most 
evenings  of  the  week.  It  appears  that  in 
the  case  of  KSTP-TV,  at  least,  denial 
of  waiver  could  render  dilBcult  the  pres- 
entation of  desirable  nonnetwork  pro- 
graming; and  the  same  may  be  true  in 
the  other  two  cases,  as  to  which  fewer 
details  are  given.  We  also  take  into  ac- 
count the  fact  that  two  of  the  three  sta- 
tions are  in  the  Central  zone  and  thus 
are  very  limited  in  flexibility  with  re- 
spect to  the  arrangement  of  evening 
programing,  as  noted  in  paragraph  2, 
above.  This  is  not  true  of  WLKY-TV, 
Louisville,  but  in  that  case  the  request  is 
so  limited — two  occasions — that  under 
the  circumstances  adherence  to  the  let- 
ter of  the  rule  does  not  appear  warranted 
as  a  requirement.  It  is  emphasized  that 
this  decision  is  limited  to  the  facts  of 
these  cases. 

7.  In  view  of  the  foregoing:  It  is  or- 
dered, That  waiver  of  the  provisions  of 
S  73.658(k)  is  granted  to  Stations  KSTP- 
TV,  St.  Paul.  Minn..  KTHV,  Little  Rock. 
Ark.,  and  WLKY-TV.  Louisville.  Ky..  to 
permit  them  to  carry  im  to  3  hours  30 
minutes  of  network  programing  during 
prime  time,  as  follows: 

(a)  KSTP-TV,  on  Tuesdays  during 
the  period  through  September  26,  1972; 

(b)  KTHV,  on  one  Thursday  of  every 
month  (generally  the  fourth  Thursday) 
tlirough  September  1972 ;  and 

(c)  WLKY-TV.  on  Sunday.  October 
31  and  Sunday,  November  7,  1971. 

Adopted:  October  28, 1971. 

Released:  November 2, 1971. 

Federal  Communications 
Commission,* 
[seal]         Ben  F.  Waplk, 

Secretary. 
|FR  Doc.71-16210  FUed  11-4-71:8:50  am] 


FEDERAL  MARITIME  COMMISSION 

JAPAN-ATLANTIC  AND  GULF  FREIGHT 
CONFERENCE 

Notice  of  Agreement  Filed 

Notice  is  hereby  given  that  the  follow- 
ing agreement  has  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  1916,  as 
amended  (39  Stat.  733.  75  Stat.  763.  46 
UJ3.C.814). 

Interested  parties  may  inspect  and 
obtain  a  copy  of  the  agreement  at  the 


<  Commissioner  Bartley  dissenting  and  Is- 
suing a  statement  In  which  Commissioner 
H.  Rex  Lee  joins,  filed  as  part  of  the  (»1ginal: 
Commissioner  Johnson  dissenting. 
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Washington  office  of  the  TeOsnl  Marl- 
time  Commission,  1405  I  Street  NW.. 
Room  1015;  or  may  inspect  the  agree- 
ment at  the  Add  (OBcea  located  at  New 
York,  N.Y.,  New  Orleans.  La.,  and  San 
Francisco.  Calif.  Comments  on  such 
agreements,  including  requests  for  hear- 
ing, may  be  submitted  to  the  Secretary. 
Federal  Maritime  Commission.  Wash- 
ington. D.C.  20573.  within  20  days  after 
publication  of  this  notice  in  the  Fed- 
eral Register.  Any  person  desiring  a 
hearing  on  the  proposed  agreement  shall 
provide  a  clear  and  concise  statement 
of  the  matters  upon  which  they  desire 
to  adduce  evidence.  An  allegation  of  dis- 
crimination or  unfairness  shall  be  ac- 
companied by  a  statement  describing  the 
discrimination  or  unfairness  with  par- 
ticularity. If  a  violation  of  the  Act  or 
detriment  to  the  commerce  of  the  United 
States  is  alleged,  the  statement  shall  set 
forth  with  particularity  the  acts  and 
circumstances  said  to  constitute  such 
violation  or  detriment  to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  (as  indicated  hereinafter) 
and  the  statement  should  mdicate  that 
this  has  been  done. 

Notice  of  agreement  filed  by: 

Mr.  C.  A.  Cole,  Jr.,  Chairman,  Japan-Atlantic 
and  OiUf  Freight  Conference,  Sumitomo 
Setmel  Taesu  BuUdlng,  3.  Yaesu  4-Chome. 
<rhuo-ku,  Tokyo  104,  Japan. 

Agreement  No.  3103-45  reflects  a  re- 
quest from  Japan-Atlantic  and  Gulf 
Freight  Conference  to  modify  Articles 
19(c)  and  21  of  their  basic  agreement, 
permitting  the  Conference  to  employ  a 
Vice  Chairman  who  can  act  in  the  ab- 
sence of  the  Chairman  and  to  delete  ref- 
erences to  certain  offices  which  are  no 
longer  necessary. 

Dated:  November  2. 1971. 

By  order  of  the  Federal  Maritime 
Commission. 

Francis  C.  HiniMKT. 
Secretary. 

[FR  Doc.71-16200  FUed  ll-4-71;8:48  am] 


TRANS-PACIFIC  FREIGHT 
CONFERENCE  OF  JAPAN 

Notice  of  Agreement  Filed 

Notice  is  hereby  given  that  the  follow- 
ing agreement  has  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shiniing  Act,  1916.  as 
amended  (39  Stat.  733.  75  Stat.  763,  46 
U.S.C.814). 

Interested  parties  may  inspect  and 
obtain  a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal  Mari- 
time Commission,  1405  I  Street  NW.. 
Room  1015;  or  may  inject  the  agree- 
ment at  the  field  offloes  located  at  New 
York.  N.Y..  New  Orleans.  La.,  and  San 
Frandsoo.  Calif.  Comments  on  such 
agreements.  inchxUag  requests  for  hear- 
ing, may  be  submitted  to  the  Secretary. 
Federal  Maritime  Commission.  Wash- 
ington, D.C.  20573,  within  20  days  after 
pid>Uc«tion  of  this  notiee  in  the  Fbdsbal 
Registxx.  Any  i>erson  desiring  a  hearing 


on  the  proposed  agreement  shall  provide 
a  clear  and  concise  statement  of  the 
matters  upon  which  they  desire  to  ad- 
duce evidence.  An  allegation  of  discrim- 
ination or  unfairness  shall  be  accom- 
panied by  a  statement  describing  the 
discrimination  or  unfairness  with  par- 
ticularity. If  a  violation  of  the  Act  or 
detriment  to  the  commerce  of  the  United 
States  is  alleged,  the  statement  shall 
set  forth  with  particularity  the  acts  and 
circumstances  said  to  constitute  such 
violation  or  detriment  to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  (as  indicated  hereinafter) 
and  the  statement  should  indicate  that 
this  has  been  done. 

Notice  of  agreement  filed  by : 

Mr.  James  E.  Mazure,  Chairman,  Trans- 
pacific Freight  Conference  of  Japan,  Sec- 
ond Floor,  Siunitomo  Selmel  Yaesu  Build- 
ing, 3,  Yaesu  4-Chome,  Chuo-ku,  Tokyo 
104,  Japan. 

Agreement  No.  150-51  reflects  a  re- 
quest from  Trans-Pacific  Freight  Con- 
ference of  Japan  to  modify  Articles  19(e) 
and  21  of  their  basic  agreement,  per- 
mitting the  Conference  to  employ  a  Vice 
Chalnnan  who  can  act  in  the  absence  of 
the  Chairman  and  to  delete  referoioes 
to  certain  offices  which  are  no  longer 
necessary. 

Dated:  November  2. 1971. 

By  order  of  the  Federal  Maritime  Com- 
mission. 

Francis  C.  Hurnxt, 
Secretary. 

(FR  Doc.71-16201  FUed  11-4-71:8:49  am] 


FEDERAL  RESERVE  SYSTEM 

BANKS  OF  IOWA,  INC. 

Order  Approving  Acquisition  of  Bank 
Stock  by   Bonk   Holding   Company 

In  the  matter  of  the  application  of 
Banks  of  Iowa.  Inc..  Cedar  Rj^iids.  Iowa, 
for  approval  of  acquisition  of  80  percent 
or  more  of  the  voting  6hsa«s  of  Valley 
Bank  and  Trust  Co.,  Des  Moines,  Iowa. 

There  has  come  before  the  Board  of 
CJovemors,  pursuant  to  section  3(a)(3) 
of  the  Bank  Holding  Ccunpany  Act  of 
1956  (12  UJS.C.  1842(a)(3))  and 
S  222.3(a)  of  Federal  Reserve  Regula- 
tion Y  (12  CFR  222.3(a)).  an  (4>plica- 
tion  by  Banks  of  Iowa.  Inc..  Cedar 
Rapids.  Iowa,  a  registered  ^-bank  holding 
company,  for  the  Board's  prior  approval 
of  the  acquisition  of  80  percent  or  more 
of  the  voting  shares  of  Valley  Bank  and 
Ttust  Co..  Des  Moines.  Iowa  (Bank). 

As  required  by  section  3(b)  of  the  Act. 
the  Board  gave  written  notice  of  receipt 
of  tiie  application  to  the  Iowa  Depart- 
ment of  Banking  and  requested  its  views 
and  recommendation.  The  Superintend- 
ent of  Banking  of  the  State  of  lOwa  rec- 
ommended approval  of  the  aptdication. 

Notiee  of  receipt  of  the  application  was 
published  in  the  ftnouL  Rbgistkr  on 
July  17.  1971  (36  FJl.  13299).  providing 
an  opportunity  for  interested  persons  to 


submit  comments  and  views  with  respect 
to  the  proposal.  A  copy  of  the  apidAca- 
tion  was  forwarded  to  the  U.S.  Depart- 
ment of  Justice  for  its  consideration. 
Time  for  filing  comments  and  views  has 
eiQ>ired  and  all  those  received  have  been 
considered. 

The  Board  has  considered  the  appli- 
cation in  the  light  of  the  factors  set  forth 
in  section  3(c)  of  the  Act,  including  the 
effect  of  the  proposed  acquisition  on  com- 
petition, the  financial  and  managerial 
resources  and  future  prospects  of  the  ap- 
plicant and  the  banks  concerned,  and  the 
convenience  and  needs  of  the  communi- 
ties to  be  served,  and  finds  that: 

Applicant  is  a  multibank  holdmg  com- 
pany with  deposits  of  approximately  $205 
million,  representing  3.1  percent  of  the 
total  commercial  bank  deposits  in  the 
State,  and  is  the  fourth  largest  banking 
organization  in  Iowa.  The  inclusion  of 
applicant's  affiliated  bank  in  Cedar  Rap- 
ids would  increase  applicant's  combined 
deposits  to  3.3  percent  of  total  commer- 
cial bank  deposits  in  the  State.  (All  bank- 
ing data  are  as  of  December  31. 1970.  and 
reflect  holding  company  formations  and 
acquisitions  approved  through  Septem- 
ber 30.  1971.)  Applicant's  acquisition  of 
Valley  Bank,  with  deposits  of  close  to 
$51  million,  would  increase  applicant's 
share  of  deposits  in  the  State  by  0.8  per- 
centage points. 

Valley  Bank  operates  one  office  and  a 
paridng  lot  branch,  located  in  the  city  of 
Des  Moines.  Iowa,  and  primarily  serves 
the  Des  Moines  metropolitan  area.  Ap- 
plicant states  that  Bank  essentially  con- 
flnes  its  business  .  to  serving  the 
commercial  and  industrial  segments  of 
the  communis  and  does  not  actively  so- 
licit consumer  deposits  and  loans.  As  an 
independent  bank  with  smaller  lending 
capabilities  than  its  principal  competi- 
tors. Bank,  it  appears,  has  not  been  able 
to  compete  effectively  with  the  larger 
banks.  Valley  Bank  is  the  fifth  largest 
banking  organization  and  the  fourth 
largest  of  20  banks  in  the  Des  Moines 
SMSA  with  5.4  percent  of  total  market 
dQ>osits.  The  three  largest  banking  or- 
ganizations in  Des  Moines  are  subsid- 
iaries of  the  State's  first,  second,  and 
fifth  largest  bank  holding  companies, 
respectively  controlling  32.3,  24.1,  and 
14.6  percent  of  deposits  in  the  market. 

Applicant  has  recently  received  Board 
approval  to  acquire  Union  Bank  and 
lYust  Co.,  which  upon  consummation 
would  become  applicant's  subsidiary  lo- 
cated closest  to  Valley  Bank,  approxi- 
mately 87  miles  southeast  of  Des  Moines. 
It  appears  that  no  signiflcant  competi- 
tion exists  between  Valley  Bank  and  any 
of  applicant's  subsidiaries.  On  the  facts 
of  record,  notably,  the  distances  involved, 
the  large  number  of  banks  in  the  inter- 
vening areas,  and  the  State's  restrictive 
branching  law,  there  appears  to  be  lltUe 
likelihood  that  siKh  competition  would 
develop  in  the  future.  The  fact  that  its 
principal  officers  have  either  reached  or 
or  are  reaching  retirement  age  and  that 
adequate  management  continuity  pre- 
sents a  proUem  suggest  that  It  Is  un- 
like that  Bank  would  form  a  holding 
ccnnpany. 


NaU4-Pt.Z- 


ffOERAL  REGISTCR.  VOL  36,  NO.  214— fRIDAY,  NOVEMBER  5,  1*71 


21304 

On  the  basis  of  the  record  before  it, 
the  Board  concludes  that  consummation 
of  the  proposed  acquisition  would  not  ad- 
--versely  affect  competition  in  any  rele- 
vant area.  Applicant  plans  to  have  Bank 
offer  a  more  sophisticated  array  of  com- 
mercial and  industrial  services.  In  addi- 
tion, applicant  intends  to  expand  Bank's 
consumer  services  to  Include  solicitation 
of  consumer  and  savings  deposit  ac- 
counts, and  to  make  available  greater 
amounts  of  funds  for  residential  real 
estate  mortgage  loans  and  consumer  in- 
stallment credit.  Considerations  relating 
to  the  convenience  and  needs  of  the  com- 
munities to  be  served  lend  some  weight 
toward  approval  of  the  application. 

Considerations  relating  to  financial 
and  managerial  resource  and  prospects 
as  they  relate  to  applicant,  its  subsidi- 
aries and  Bank,  are  regarded  as  satisfac- 
tory, except  that  Bank  has  not  provided 
adequate  successor  management  for  its 
key  officers  who  are  advcunced  in  years. 
Applicant's  capabilities  for  finding  com- 
petent and  experienced  officers  for  Bank 
as  needed  lend  some  weight  in  favor  of 
aiH>roval.  It  is  the  Board's  judgment  that 
consimmiation  of  the  proposed  acquisi- 
tion would  be  in  the  public  interest  and 
that  the  application  should  be  approved. 

It  is  hereby  ordered.  On  the  basis  of  the 
record,  that  said  application  be  and 
hereby  is  approved  for  the  reasons  sum- 
marized above:  Provided.  That  the  action 
so  approved  shall  not  be  consummated 
(a)  before  the  30th  calendar  day  follow- 
ing the  date  of  this  order,  or  (b)  later 
than  3  months  after  the  date  of  this 
order,  unless  such  period  is  extended  for 
good  cause  by  the  Board  or  by  the  Fed- 
eral Reserve  Bank  of  Chicago  pursuant 
to  delegated  authority. 

By  order  of  the  Board  of  Governors,* 
October  29. 1971. 

[SEAL]  Tynan  Smith, 

Secretary  of  the  Board. 

[FR  Doc.71-16180  Filed  11-^71:8 :4«  am] 


PAN  AMERICAN  BANCSHARES,  INC. 

Order  Approving  Acquisition  of  Bank 
Stock   by   Bonk   Holding   Company 

In  the  matter  of  the  application  of 
Pan  American  Bancshares,  Inc..  Miami. 
Fla..  for  approval  of  acquisition  of  at 
least  80  percent  of  the  voting  shares  of 
Citizens  Bank  and  Trust  Co.  in  Sarasota. 
Sarasota.  Fla. 

There  has  come  before  the  Board  of 
Governors,  pursuant  to  section  3(a)(3) 
of  the  Bank  Holding  Company  Act  of  1956 
(12  U.S.C.  1842(a)(3))  and  S  222.3(a)  of 
Federal  Reserve  Regulation  Y  (12  CFR 
222.3(a) ) .  an  application  by  Pan  Amer- 
ican Bancshares.  Inc..  Miami.  Fla.  (Ap- 
plicant) .  for  the  Board's  prior  approval 
of  the  acquisition  of  at  least  80  percent 
of  the  voting  shares  of  Citizens  Bank  and 
Trust  Co.  in  Sarasota.  Sarasota,  Fla. 
(Bank). 


*  Voting  for  this  action :  Chairman  Bums 
and  Oovemors  Robertaon,  IiCalsel  and  Sher- 
rlll.  Absent  and  not  voting:  Ctovemon 
Mitchell,  Daane,  and  BrUnmer. 
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As  required  by  section  3(b)  of  the  Act, 
the  Board  gave  written  notice  of  receipt 
of  the  application  to  the  Florida  Commis- 
sioner of  Banking  and  requested  his 
views  and  recommendation.  The  Com- 
missioner recommended  approval. 

Notice  of  receipt  of  the  application  was 
published  in  the  Federal  Register  on 
August  17, 1971  (36  F.R.  15690)  providing 
an  opportunity  for  Interested  persons  to 
submit  comments  and  views  with  respect 
to  the  proposal.  A  copy  of  the  applica- 
tion was  forwarded  to  the  U.S.  Depart- 
ment of  Justice  for  its  consideration. 
Time  for  filing  comments  and  views  has 
expired  and  all  those  received  have  been 
considered. 

The  Board  has  considered  the  applica- 
tion in  the  light  of  the  factors  set  forth 
in  section  3(c)  of  the  Act,  including  the 
effect  of  the  proposed  acquisition  on  com- 
petition, the  financial  and  managerial 
resources  and  future  prospects  of  the 
applicant  and  the  banks  concerned,  and 
the  convenience  and  needs  of  the  com- 
munities to  be  served,  and  finds  that: 

Applicant  has  six  subsidiary  banks 
which  control  $248.9  million  in  deposits, 
representing  1.8  percent  of  total  deposits 
In  the  State.  Upon  acquisition  of  Bank 
(deposits  $29.4  million)  and  the  acquisi- 
tion of  Pan  American  Bank  of  Miami 
Beach  approved  by  the  Board  today.  Ap- 
plicant would  control  eight  subsidiary 
banks  with  aggregate  deposits  of  $278.3 
million.  (All  banking  data  are  as  of  De- 
cember 31, 1970,  adjusted  to  reflect  hold- 
ing company  acquisitions  and  formations 
to  date.)  Bank,  which  is  the  next  to  the 
smallest  of  five  banking  organizations  in 
the  Sarasota  banking  market,  is  located 
approximately  220  miles  from  Applicant's 
closest  subsidiary  bank  and  there  is  no 
existing  competition  between  it  and  any 
of  Applicant's  other  subsidiary  banks. 
Based  upon  the  facts  of  record,  consum- 
mation of  the  proposal  would  have  no 
adverse  effects  on  potentitJ  competition 
and  would  not  have  any  adverse  effects 
on  any  competing  bank.  In  fact,  consum- 
mation of  the  proposal  would  have  a 
procompetltive  effect  by  enabling  Bank 
to  compete  more  effectively  with  the 
larger  banking  groups  In  the  coimty. 

There  is  no  evidence  that  significant 
banking  needs  of  the  community  are  go- 
ing unserved,  however,  consummation 
of  the  proposal  would  facilitate  Bank's 
ability  to  participate  larger  loans  and 
make  available  to  its  ciistomers  the  in- 
ternational banking  facilities  of  Appli- 
cant's lead  bank.  Considerations  relat- 
ing to  the  convenience  and  needs  of  the 
commtmlties  to  be  served  thus  lend  some 
weight  toward  approval.  Applicant  pro- 
poses to  strengthen  Bank's  management 
significantly  and  considerations  relating 
to  the  banking  factors,  therefore,  lend 
some  weight  toward  approval.  It  is  the 
Board's  Judgment  that  the  proposed 
transaction  is  in  the  public  interest  and 
should  be  approved. 

It  is  hereby  ordered.  On  the  basis  of 
the  record,  that  said  application  be  and 
hereby  is  approved  for  the  reasons  sum- 
marized above:  Provided,  That  the  ac- 
tion so  approved  shall  not  be  consum- 
mated (a)  before  the  30th  calendar  day 


following  the  date  of  this  order,  or  (b) 
later  than  3  months  after  the  date  of  this 
order,  unless  such  period  is  extended  for 
good  cause  by  the  Board,  or  by  the  Fed- 
eral Reserve  Bank  of  Atlanta  pursuant 
to  delegated  authority. 

By  order  of  the  Board  of  Governors,* 
October  29,  1971. 

[SEAL]  Tynan  Smith. 

Secretary  of  the  Board. 

|FR  Doc.71-16181  PUed  11-4-71:8:47  am] 


PAN  AMERICAN  BANCSHARES,   INC. 

Order  Approving  Acquisition  of  Bonk 
Stock  by  Bank   Holding   Company 

In  the  matter  of  the  application  of  Pan 
American  Bancshares,  Inc.,  Miami.  Fla., 
for  approval  of  acquisition  of  at  least  80 
percent  of  the  voting  shares  of  Pan 
American  Bank  of  Miami  Beach,  Miami 
Beach.  Fla.,  a  proposed  new  bank. 

There  has  come  before  the  Board  of 
Governors,  pursuant  to  section  3(a)(3) 
of  the  Bank  Holding  Company  Act  of 
1956  (12  U.S.C.  1842(a)  (3) )  and  §  222. 
3(a)  of  Federal  Reserve  Regulation  Y 
(12  CFR  222.3(a)),  an  application  by 
Pan  American  Bancshares,  Inc.,  Miami, 
Fla.,  for  the  Board's  prior  approval  of 
the  acquisition  of  at  least  80  percent  of 
the  voting  shares  of  Pan  American  Bank 
of  Miami  Beach,  Miami  Beach,  Fla.,  a 
proposed  new  bank   (Bsuik). 

As  required  by  section  3(b)  of  the  Act, 
the  Board  gave  written  notice  of  receipt 
of  the  application  to  the  Florida  Com- 
missioner of  Banking  and  requested  his 
views  and  recommendation.  The  Com- 
missioner reconmiended  approval. 

Notice  of  receipt  of  the  application  was 
published  in  the  Federal  Register  on 
August  17.  1971  (36  F.R.  15690).  provid- 
ing an  opportunity  for  interested  persons 
to  submit  comments  and  views  with  re- 
spect to  the  proposal.  A  copy  of  the  ap- 
plication was  forwarded  to  the  U.S.  De- 
partment of  Justice  for  its  consideration. 
Time  for  filing  comments  and  views  has 
expired  and  all  those  received  have  been 
considered. 

The  Board  has  considered  the  appli- 
cation in  the  light  of  the  factors  set  forth 
in  section  3(c)  of  the  Act.  including  the 
effect  of  the  proposed  acquisition  on  com- 
petition, the  financial  and  managerial  re- 
sources and  future  prospects  of  the  ap- 
plicant and  the  banks  concerned,  and  the 
convenience  and  needs  of  the  communi- 
ties to  be  served,  and  finds  that: 

Applicant  controls  seven  subsidiary 
banks  with  aggregate  deposits  of  $278.3 
million,  representing  2  percent  of  bank 
deposits  in  Florida.  (Banking  data  are 
as  of  December  31. 1970.  and  refiect  hold- 
ing company  formations  and  acquisitions 
to  date,  including  the  acquisition  of  Citi- 
zens Bank  of  Sarasota,  also  approved  by 
the  Board  today.)  Approval  of  the  acqui- 
sition of  Bank  would  not  increase  the 


*  Voting  for  this  action:  Chairman  Biims 
and  OoTernors  MltchM,  Daane,  Brimmer, 
and  Sherrlll.  Absent  and  not  voting:  Oov- 
emors  Robertson  and  Malael. 


• 
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percentage  of  d^)OBits  controlled  by  ap- 
plicant since  Bank,  as  stated  above.  Is  a 
proposed  new  bank. 

All  of  applicant's  existing  subsidiaries 
are  located  within  25  miles  of  Bank,  and 
the  closest,  applicant's  lead  bank.  Pan 
American  Bank  of  Miami,  is  only  6  miles 
from  Bank.  However,  the  intervening 
area  is  heavily  populated  and  contains 
several  highly  competitive  banks,  and  ap- 
plicant does  not  dominate  the  area. 
Consummation  of  the  proposal  would 
eliminate  no  existing  competition  nor 
have  any  adverse  effects  on  any  comjiet- 
ing  banks. 

The  financial  and  managerial  re- 
sources and  future  prospects  of  appli- 
cant, its  subsidiary  banks,  and  Bank  are 
regarded  as  satisfactory.  Bank's  loca- 
tion in  a  shopping  center-apartment 
complex  will  provide  a  convenient  source 
of  banking  services;  considerations  re- 
lating to  the  convenience  and  needs  of 
the  communities  to  be  served  lend  some 
weight  toward  approval.  It  is  the  Board's 
Judgment  that  the  proposed  transaction 
is  in  the  public  interest  and  should  be 
approved. 

It  is  hereby  ordered.  On  the  basis  of 
the  record,  that  said  appllcatton  be  and 
hereby  is  approved  for  the  reasons  sum- 
marized above:  Provided.  Tba,t  the  action 
so  approved  shall  not  be  consummated 
(a)  before  the  30th  calendar  day  follow- 
ing the  date  of  this  order,  or  (b)  later 
than  3  mcmths  after  the  date  of  this  or- 
der. And  provided  further.  That  (c)  Pan 
American  Bank  of  Miami  Beach  shall  be 
open  for  business  not  later  than  6  months 
after  the  date  of  this  order.  The  periods 
described  in  (b)  and  (c)  h^eof  may  be 
extended  for  good  cause  by  the  Board, 
or  by  the  Federal  Reserve  Bank  of  At- 
lanta pursuant  to  ddegated  authority. 

By  order  of  the  Board  of  Governors,* 
October  29, 1971. 

[seal]  Tynan  Smith. 

Secretary  of  the  Board. 

(FR  DOC.71-181S2  Filed  ll-«-71:8:47  am] 


NOTICES 

of  Las  Vegas,  both  in  Las  Vegas,  Nev.; 
Scottsdale  Finance  Co.,  Scottsdale.  Ariz.; 
Model  Finance  Co.  of  Tucson.  Tucson. 
Ariz.;  Advance  Loan  Co.  of  Denvin-, 
Denver,  Colo.;  Model  Finance  Co.  of 
Mesa,  Mesa.  Ariz.;  and  Model  Finance 
Co.  of  Olendale.  Olendale.  Ariz.  Notice 
of  tbe  aivlicatlon  was  published  in  news- 
papers and  circulated  in : 


Denver,  Colo The  Rocky  Aug.  18,  1971 

■Mountain 

News. 
Phoenix,  Arli The  Ariiona  Aug.  16,  1971 

R^ubUc. 
Tucson,  Arte The  IJally  Aug.  18, 1971 

Reporter. 
Albuquerque.  The  Albuquerque   Aug.  18,  1971 

N.  Mex.  Journal. 

Do -  -  The  Albuquerque    Aug.  16,  1971 

Tribune. 
Las  Vegns,  Nov Las  Vegas  Aug.  IS,  1971 

Review- 
Journal. 


PATAGONIA  CORP. 

Proposed  Acquisition  of  Model 
Finance  Co. 

Patagonia  Corp..  Tucson.  Ariz.,  a  bank 
holding  company,  has  applied,  piusuani 
to  section  4(c)  (8)  of  the  Bank  Holding 
Company  Act  (12  UJ9.C.  1843(a)(8)) 
and  S  222.4(b)  (2)  of  the  Board's  Regu- 
lation Y.  for  permission  to  acquire  vot- 
ing shares  of  Modd  Ftaance  Co..  Phoenix. 
Ariz.,  which  owns  all  of  the  outstanding 
shares  of  Model  Finance  Co.  of  Phoenix, 
Model  Finance  Co.  of  E.  Van  Buren. 
Model  Finance  Co.  of  Camdback.  and 
Model  Finance  Co.  of  W.  Phoenix,  all 
In  Phoenix;  Modd  Finance  Co.  of  Albu- 
querque and  Advance  Loan  Oo.  of  Albu- 
querque, both  in  Albuquerque.  N.  Mex.; 
Advance  Loan  Co.  and  Advance  Loan  Co. 


'Voting  for  this  action:  Ohalnnan  Buma 
and  Oummas  Ifttcli^.  Daane,  Brimmer,  and 
BberrtU.  Aban*  and  not  voting:  OoTemaci 
Robertson  and  IXalsrt. 


The  proposed  subsidiary  would  engage, 
through  its  subsidiaries,  in  the  activities 
of  making  consumer  loans  and  selling 
credit-related  insurance  to  customers  of 
the  subsidiaries.  Such  activities  have 
been  specified  by  the  Board  in  S  222.4(a) 
of  Regulation  Y  as  permissible  for  bank 
holding  companies,  subject  to  Board  ap- 
proval of  individuaj  proposals  in  accord- 
ance with  the  procedures  of  S  222.4(b). 

The  application  may  be  inspected  at 
the  office  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  San 
Francisco. 

Interested  persons  may  express  their 
views  on  the  question  whether  consum- 
mation of  the  proposal  can  "reascHiably 
be  expected  to  produce  benefits  to  the 
public,  such  as  greater  conv^iience,  in- 
creased competition,  or  gains  in  elfl- 
ciency,  that  outweigh  possible  adverse 
effects  such  as  imdue  concoitration  of 
resources,  decreased  or  unfair  compe- 
tition, conflicts  of  interests,  or  unsoimd 
banking  practices."  Any  request  for  a 
hearing  on  this  question  should  be  ac- 
companied by  a  statement  summarizing 
the  evidence  the  person  requesting  the 
hearing  proposes  to  submit  or  to  elicit 
at  the  hearbig  and  a  statement  of  the 
reasons  why  this  matter  should  not  be 
resolved  without  a  hearing. 

Any  views  or  requests  for  hearing 
should  be  submitted  in  writing  and  re- 
ceived by  the  Secretary,  Board  of  Gov- 
ernors of  the  Federal  Reserve  System, 
Washington,  D.C.  20551,  not  later  than 
NovenAer  29, 1971. 

Board  of  Governors  of  the  Federal 
Reserve  System.  October  29, 1971. 

[seal]  Ttnan  Smith. 

Secretarif  of  the  Board. 

[FR  Doc.71-16183  Plied  11-4-71:8:47  am] 


SECURITY  CORP. 

Order  Approving  Action  To  Become  a 
Bank  Holding  Company 

Jn  the  matter  of  the  application  of 
Security  Corp.,  Duncan.  Okla.,  for  ap- 
proval of  action  to  become  a  bank  hold- 
ing oooosMoy  through  the  acqulaltton  at 
89.75  percent  of  the  voting  shares  of  The 


21305 

Security  National  Bank  and  Trust  Com- 
pany of  Duncan,  Duncan,  Okla. 

Tliere  has  come  before  the  Board  of 
Governors,  pursuant  to  section  3(a)(1) 
of  the  Bank  Holding  Company  Act  of 
1956  (12  n.S.C.  1842(a)(1))  and  S  222.3 
(a)  of  Federal  Reserve  Regulation  Y  (12 
CFR  222.3(a) ) ,  an  application  by  Secur- 
ity Corp.,  Duncan,  Okla.,  for  the  Board's 
prior  approval  of  action  whereby  ap- 
plicant would  become  a  bank  holding 
company  through  the  acquisition  of  89.75 
percent  of  the  voting  shares  of  The 
Security  National  Bank  and  Trust  Com- 
pany of  Dimcan,  Duncan,  Okla.  (Bank) . 

As  required  by  section  3(b)  of  the  Act. 
the  Board  gave  written  notice  of  receipt 
of  ttie  i^plicaticm  to  the  Comptroller  of 
the  Currency  and  requested  his  views 
and  recommendation.  The  Comptroller 
offered  no  objection  to  approval  of  the 
application. 

Notice  of  receipt  of  the  application  was 
published  in  the  Federal  Register  on 
August  3.  1971  (36  FJl.  14285) ,  providing 
an  opportunity  for  interested  persons  to 
submit  comments  and  views  with  respect 
to  the  proposal.  A  copy  of  the  applica- 
tion was  forwarded  to  the  XJJ8.  Depart- 
ment of  Justice  for  its  consideration. 
Time  for  filing  comments  and  views  has 
expired  and  all  those  received  have  been 
considered. 

The  Board  has  considered  the  applica- 
ti<m  in  the  light  of  the  factors  set  forth 
in  section  3(c)  of  the  Act,  including  the 
effect  of  the  proposed  acquisition  on  com- 
petition, the  financial  and  managerial 
resources  and  future  prospects  of  the  ap- 
plicant and  the  banks  concerned,  and 
the  convenience  and  needs  of  the  com- 
munities to  be  served,  and  finds  that: 

Applicant  is  a  newly  organized  cor- 
poration foimed  for  the  purpose  of  ac- 
quiring Bank  as  a  subsidiary.  Bank  ($38 
million  in  deposits),  is  the  largest  of 
seven  banks  operating  in  the  Stephens 
tMmking  market,  which  is  ai^roximated 
by  Stephens  Coimty.  Bank  controls  47.1 
percent  of  the  commercial  bank  deposits 
in  that  market.  (Banking  data  are  as  of 
December  31, 1970.) 

The  proposal  is  part  of  a  plan  by  which 
the  Halliburton  Emplojrees  Benefit  Fund, 
an  orgacdzaticn  that  became  a  bank  hold- 
ing cotm>any  as  a  result  of  the  1970 
amendments  to  the  Bank  Holding  Com- 
pany Act,  plans  to  divest  its  interest  in 
Bank.  As  «4H>licant  has  no  present  opera- 
tions or  subsidiaries,  consummation  of 
the  proposal  herein  would  neither  alter 
existing  banking  competitlan  nor  is  it 
likely  to  have  an  adverse  effect  on 
potential  competition  or  on  other  banks 
in  the  market. 

Applicant's  management  has  been 
drawn  primarily  from  directors  and  of- 
ficers of  Bank.  The  financial  and  man- 
agerial resources  and  prospects  of  Bank 
are  considered  to  be  good.  It  is  noted 
that  the  purchase  of  Bank  is  proposed 
to  be  effected  In  part  through  a  loan.  On 
a  number  of  occasions,  the  Board  has  ex- 
pressed concern  with  acquisition  debt.  In 
the  circumstances  of  this  proposal,  not- 
ably applicant's  plans  for  an  early  and 
significant  reduction  of  the  debt  through 
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the  sale  to  the  public  of  an  issue  of 
common  stock  and  applicant's  resources 
for  servicing  its  debt  without  impairing 
Bank's  financial  condition,  the  Board 
concludes  that  the  loan  involved  does  not 
require  denial  of  this  application.  Al- 
though consummation  of  the  proposal 
would  not  have  any  immediate  effects  on 
the  convenience  and  needs  of  the  com- 
mimity,  the  expansion  of  bank-related 
services  in  the  future  may  be  facilitated 
by  the  operational  structure  of  a  holding 
company,  and  applicant  apparently  has 
future  plans  for  such  expansion.  Con- 
siderations related  to  these  factors  are 
regarded  as  consistent  with  approval.  It 
Is  the  Board's  judgment  that  the  pro- 
posed transaction  is  in  the  public  in- 
terest and  that  the  application  should  be 
approved. 

It  is  hereby  ordered.  On  the  basis  of 
the  record,  that  said  application  be  and 
hereby  is  approved  for  the  reasons  sum- 
marized above:  Provided,  That  the  ac- 
tion so  approved  shall  not  be  consum- 
mated (a)  before  the  30th  calendar  day 
following  the  date  of  this  order,  or  <b) 
later  than  3  months  after  the  date  of  this 
order,  imless  such  period  is  extended  for 
good  cause  by  the  Board  or  by  the  Fed- 
eral Reserve  Bank  of  Kansas  City  pur- 
suant to  delegated  authority. 

By  order  of  the  Board  of  Oovernors,* 

October  29. 1971. 

[seal]  Tynan  Smith, 

Secretary  of  the  Board . 

[FR  Doc.71-16184  Piled  H-4-71;8:47  ami 


TARIFF  COMMISSION 

(TEA-W-1191 

WORKERS'  PETITION  FOR  DETERMI- 
NATION OF  ELIGIBILITY  TO  APPLY 
FOR  ADJUSTMENT  ASSISTANCE 

Notice  of  Investigation 

On  the  basis  of  a  petition  filed  under 
section  301(a)(2)  of  the  Trade  Expan- 
sion Act  of  1962,  on  behalf  of  workers 
of  Dave  Aronoff  Shoes,  Inc.,  Los  Angeles, 
Calif.,  the  U.S.  Tariff  Commission  on 
October  29,  1971,  instituted  an  investiga- 
tion under  section  301(c)(2)  of  the  act 
to  determine  whether,  as  a  result  in 
major  part  of  concessions  granted  under 
trade  agreements,  articles  like  or  directly 
competitive  with  women's  and  misses' 
footwear  of  the  type  produced  by  the 
aforementioned  firm,  are  being  imported 
into  the  United  States  in  such  increased 
quantities  as  to  cause,  or  threaten  to 
cause,  the  imemplosmient  or  imderem- 
ployment  of  a  significant  number  or  pro- 
portion of  the  workers  of  the  firm. 

The  petitioners  have  not  requested  a 
public  hearing.  A  hearing  will  be  held  on 
request  of  any  other  party  showing  a 


>  Voting  for  this  action :  Oovernora 
Mitch«U,  Daane,  Brbxuner  and  SberrUl.  .Mt>- 
sent  and  not  voting:  Chairman  Burna  and 
Oovernora  Robertaon  and  Malael. 


NOTICES 

proper  interest  in  the  subject  matter  of 
the  investigation,  provided  such  request 
is  filed  within  10  days  after  the  notice 
is  published  in  the  Federal  Register. 

The  petition  filed  In  this  case  is  avail- 
able for  inspection  at  the  Office  of  the 
Secretary.  UJ3.  Tariff  Commission,  8th 
and  E  Streets  NW.,  Washington.  DC,  and 
at  the  New  York  City  office  of  the  Tariff 
Commission  located  in  room  437  of  the 
Customhouse. 

Issued:  November  2, 1971. 

By  order  of  the  Commission: 

[SEAL]  Kenneth  R.  Mason. 

Secretary. 

|FR  Doc.71-16199  FUed  11-4-71:8:48  am] 

NATIONAL  CREDIT  UNION 
ADMINISTRATION 

EMPLOYEE  RESPONSIBILITIES  AND 
CONDUCT 

Applicobility  of  Regulations 

Notice  is  hereby  given  that  the  Admin- 
istrator, National  Credit  Union  Admin- 
istration, has  received  the  permission  of 
the  Civil  Service  Commission  to  adopt 
the  provisions  of  5  CFR  Part  735.  These 
regulations  have  been  approved  by  the 
Civil  Service  Commission  and  are  hereby 
made  applicable  to  the  employees  of  the 
National  Credit  Union  Administration  as 
of  November  10, 1971. 

This  notice  is  published  pursuant  to 
the  authority  conferred  in  5  CFR 
735.104(f)(2). 

Herman  Nickerson,  Jr.. 
Administrator. 


November  1,  1971. 

lFRDoc.71-16194  Filed  11- 
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DEPARTMENT  OF  LABOR 

Employmont  Standards  Administration 

FEDERAL  AND  FEDERALLY  ASSISTED 
CONSTRUCTION 

Minimum  Wages 

Modification  to  area  wage  determina- 
tion decisions  for  specified  localities  in 
California.  Iowa.  Kentucky,  Michigan, 
Ohio,  Texas,  and  Utah. 

Area  wage  determination  decisions 
published  in  the  Federal  Register  on  the 
following  dates: 

Decision  No.  Date 

AM-378,      AM-385,     AM-SS3, 

AM-404,  AM-40S,  AM-40e. 

AM-407.  AM-408,  AM-409. 

AM-410,  AM-411,  AM-413. 

AM-414.    AM-41B Aug.    18.  .1871 

AM-478 Aug.   20,    1971 

AM-a464.   AM-4866 Aug.  35.  1971 

AM-2608 - Aug.  37,   1971 


AM-2628,    AM-3537. 


Sept.   8,    1971 


are  hereby  modified  as  set  forth  below. 


These  modifications  are  based  up<«i  in- 
formation obtained  concerning  changes 
in  prevailing  hourly  wage  rates  and 
fringe  benefit  paymmts  since  Uieae  de- 
termlnaticnis  were  Issued. 

The  determinations  of  prevailing  rates 
and  fringe  benefits  made  in  these  modi- 
fications have  been  made  by  authority  of 
the  Secretary  of  Labor  pursuant  to  the 
provisions  of  the  Davis-Bacon  Act  of 
March  3, 1931,  as  amended  (46  Stat.  1494. 
as  amended,  40  TJS.C.  276a)  and  of  other 
Federal  statutes  referred  to  in  29  CFR 
1.1  (including  the  statutes  listed  at  36 
FJl.  306  following  Secretary  of  Labor's 
Order  No.  24-70)  ccmtaining  provisions 
for  the  paymeilt  of  wages  which  are  de- 
pendent upon  determinations  by  the 
Secretary  of  Labor  under  the  Davis- 
Bacon  Act;  and  pursuant  to  the  provi- 
sions of  Part  1  of  SubtiUe  A  of  Title  29 
of  the  Code  of  Federal  Regulations,  Pro- 
cedure for  Predetermination  of  Wage 
Rates,  and  of  Secretary  of  Labor's  Or- 
ders 13-71  and  15-71  (36  FJl.  8755.  8756) . 
The  prevailing  rates  and  fringe  benefits 
determined  in  the  foregoing  area  wage 
determination  decisions,  as  hereby  modi- 
fled,  shall,  in  accordance  with  the  pro- 
visions of  the  foregoing  statutes,  consti- 
tute the  minimum  wages  payable  on  Fed- 
eral and  federally  assisted  construction 
projects  to  laborers  and  mechanics  of  the 
specified  classes  engaged  in  contract 
work  of  the  character  and  in  the  locali- 
ties described  therein. 

The  modifications  are  effective  from 
their  date  of  publication  in  the  Federal 
Register  until  the  end  of  the  period  for 
which  the  determinations  being  modified 
were  issued  and  are  to  be  used  in  accord- 
ance with  the  provision^  of  29  CFR 
Part  5. 

Any  person,  organization,  or  govern- 
mental agency  having  an  interest  in  the 
wages  determined  as  prevailing  is  en- 
couraged to  submit  wage  rate  informa- 
tion for  consideration  by  the  Department. 
Further  information  and  self-explana- 
tory forms  for  the  purpose  of  submitting 
this  data  may  be  obtained  by  writing  to 
the  U.S.  Department  of  Labor,  Employ- 
ment Standards  Administration.  Wage 
and  Hour  Division.  Division  of  Wage  De- 
terminations. Washington.  D.C.  20210. 
The  cause  for  not  utilizing  the  rule  mak- 
ing procedures  prescribed  in  5  U.S.C.  553 
Is  set  forth  in  the  document  being 
modified. 

The  modifications  to  the  area  wage 
determination  decisions  listed  above  are 
set  forth  below. 

Signed  at  Washington.  D.C,  this  29th 
day  of  October  1971. 

Horace  E.  Menasco, 
Administrator, 
Emfioyment  Standards  Administration. 
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MODinrATIONS 


Cliissilication 


Hasic 

liourly ■ 

rates         H  &  W 


Fiiii«:r  Vk-ucUis  imynu-uts 
IVnsioiis      Vacation      App.  Tr. 


OtlK-r 


WD  Vo    AM'tSti    Se  F  R  17708, thr  .'fi  ttortlietn  California  coiitil  it  tan  allthott  lonlfd  north  of  Krrn  and 
'     San  Luit  ObUpo  Counlift  and  tcetl  of  Inyn  and  .Mono  Countin,  Calif  .Modificalim  .\o.  S 

ADO: 

Marhlf  setlrrs " " 

CIIANOE: 

'"'"Bildgp;  brash  loaders  and  pUer;  cU-amip;  dunipniaii;  gciierul:  laiidsxaiH-;  limU-re  toolnwm 

lit  tp|lf{A|lt  .-,-.- . .-.  —  -      ,.--... .-.  --. .-.- 

Vsi.halt  sliovelers:  ceiiieiit  duniptr;  chipix-r:  ilioker  setter  and  ringer;  cimekteiider;  coiim-le; 
EUlnea  ehas«-r;  high  pressure  iioMleiimii  hydraulic  monitor:  nipper;  pueuiiiaticita.s-ele<liii 
tool  oix-rator  (not  otherwise  <las.si(ie<l):  slop«r;  loading,  unloading.  Iiandling  materials  for 

reinforcing  concrete  construction .--,-•- ,      .'".'„1..' 

Aligners;  asphalt  Ironers  and  itilcers;  hucker;  l.uggymol.ile;  chainsaw;  com|«ictors;  eonciete  saw 
and  pan  work;  cribl)er  and/or  shoring;  curb  setter;  form  raiser;  taller;  lieuderlKwrd  man,  iK'St 

■  -  -  •'    —  1.-..1 "..-  1"-.  irt..*ini--  i>i...riw.0n.>  and  mastic 

istoiiepaver 
tyiM- 

c,,,,il,K.,  .wv«.,   w^        •."'\  ,",".:'.'__.  _ii. J  1...11  n,.,.. 

tam|)ers; 

Burning  and  welding —    - 

i'ipelayers;  caulkers;  l)»nders  (Contra  Costa  <  ounty  only) 

Blusters;  drills  (diamond-wagon);  high  scal.r;  i>owdermaii;  tree  topper  

Laborers  on  general  construction  work  on  or  in  liell  hole  looliiigs,  and  slialt 

Cunite  laborers: 

Nonleman;  rodman;  gunman:  gioundinan .      

Helwundman 

»7>  No  A.M  t.StT- an  FR.  IT75t,  II  touthrrn  California  tonuliff:  Impfrial.  Inyo,  Krrn.  Lot  Angelra. 
Mono.  Orangr,  RInrtidi,  San  Rfrnardino.  San  Liiit  Otiiniio,  .Kania  liarl/ara,  and  \  tnlnra  ContiUm.  Calii. 
Modification  So.  .', 

Inyo  County 
CIIANOE: 

Plasterers 

ADD: 

Lathers v - 

Kprn  County 
Cir.VNC.E: 

Plasterers 

Mono  County 
CUjVNOE: 

rlasterrrs - 

Santa  Bartwra  County 
ClIANllE: 

Electricians  (VandeiilieiB  Air  Force  Bosi-): 

Electricians.. 

Cable  splicers. .  

Electricians  (Remainder  of  couuty): 

Electricians 

Cable  splicers - 

WD  So.  Aii-t.'tSi    »  F.R.  IHSIII,  I'olk  Connlf  (Dtt  Moinei),  low:  Modification  So.  t 

CHANtlE; 

Laljorers: 

MorTar  niUers;  motVr'bureies'.when'iwiiVlirg  concrete:  power  t«)l  opeii'to'rs  (air  tools,  concrete 

vibrator,  gunlte.noMlemen.electiic  drills,  and  hammers) 

Plasterers'  tenders - - 

I'owdermen ,--,:■  vx ..i'  "    J 

Air  tool,  power  tampers  and  other  similar  self-powered  tools  weighing  80 1  bs.  and  over 

All  tunnel  work 

Paving  breakers  weighing  iSO  I  l>s.  and  over - --- 

WD  So.  AM-478-86  F.R.  W,t7,  Boyd  County,  Ky.  Modification  So.  I 
CHANGE: 

Cementmasons 

Sheet  metal  workers 

WD  S'o.  AM  S78- SG  F.R.  ISOOO,  Chipptna  and  .Mackinac  Connlitu,  Mich.  Modification  So.  t 

CHANGE: 

Roofers 

Sheet  metal  workers 

AT>D:  f 

Carpenters— lieavy - -^ 

Plledrlvermen— Iieavy 

H7>  So.  AM  3SS'  X  F.R.  ISS3S,  Kalamazoo  County.  Mich.  Modification  So.  t 

CIIANtiE: 

Painters: 

Mechanical  pressure  collar 

Tiledrivermen  (marine  construction) 

AI>i>: 

Carpenters    heavy 

WD  N9.  AM  S9S-S6  F.R.  lS»7t,  Waihttnair  County,  Mick.  Modification  N:  i 
CltANCiE: 

Scaftold  Wfi'toMlV//-.......---.. - 

Scaffold  over  3S  ft - 

ADO: 

Carpenters-hf«vy • 


*7.S» 


6.I8S 


S.-JW 


8.43S 
5.«IC 
S.«M 
S.W 

s.«w 

5.  Mi 
6.301 


7.07 


10. 3S 

8.  OR 
U.OH 


5.01 

6.01 

6.U35 

6.  OS 

6.11 

•.M 

•.21 


7.H3 
7.83 
8.13 


6.00 
7.85 

*.» 
«.St) 


7.28 
7.25 
7.  OS 

6.55 


tO-O!) 


.50 


.5(1 


.8(1 
.6(1 
.8(1 
.50 
.50 

.5(1 
.SO 


.42 
.4l> 


.42 

.42 


.275 

.275 
.  275 
.275 
.275 
.275 
.'275 


.36 


.30 
.30 


.» 
.20 
.35 

.30 


8.19 

.35 

8.17 

.43 

8.92 

.43 

8.07 

.43 

9.17 

.43 

10.17 

.43 

$(l.  51 


.8*1 


.RO 


.tMl 
.W 
.Hi 
.80 
.80 

.8<l 
.80 


7.07 

.W 

.35 

6.73 

.« 

.(iS 

«.7« 
7.07 

.35 

.10 

.(» 
.35 

.35 


I%+.45 
!%-(-.  45 

I%-f.45 


to.  275 


.276 
.276 
.278 
.276 
.275 
.275 


6.06 


.20 
.30 


.30 
.30 


.20 

.20 
.40 

.30 


.20 
.20 
.20 
.20 
.20 
.20 

.30 


$0.53 

.6(1  SO.Ut 

.60  .  (rt 

.60  .04 

.«iO  .Ot 

.(id  .(H 

.6(1  .04 

.60  .04 

.60  .04 

.00  .04 


.50 
.80 


.50 
.50 


.01 


.60 


.01 


.01 


.06 
.01 

.n 

.03 


.40 


.04 


.02     


.01 
.01 


.01 
.01 


.01 


.01 
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NOTICES 

MoomcATioN  a — Con  tinued 


Classification 


Ba.slc 

hourly 

rates         HAW 


Frliise  benefits  pnyinpnts 


Pensions      Vacation      App.  Tr.        Otlier 


WD  No.  AM-m-S6  F.K.  tSS97,  BuOer  County,  Ohio.  Modtfieation  No.  $ 

CIIANOE:  ^  .„ 

Soft  floor  layers  (northeast  eomer  of  county) »7.  /O 

OMIT: 

Power  equipment  operators  heavy  and  highway  construction: 

Trench  machines  (25  In.  wide  nnd  under) - 6-51 

ADD: 

Power  equipment  operators  heavy  and  hlehway  construction: 

Trench  machines  (24  in.  wide  and  under) 6- 81 

WO  No.  A.M-i05—3e  F.R.  ISSOt,  Clark  County,  Ohio.  Modification  No.  I 
OMIT: 

Power  equipment  operators  heavy  and  hiphway  construction: 

Trench  machines  (25  In.  wide  and  under) 6-51 

ADD: 

Power  equipment  operators  heavy  and  highway  construction: 

Trench  machhies  (24  In.  wide  and  under) 6-81 

WD  No.  AM-40e—3e  F.R.  16906,  Cuyahoga  County,  Ohio.  Modification  No.  t 

CHANGE:  .  „ 

tllailers »•'« 

Linemen ^-^ 

WD  No.AM-J^ar    SV  F.R.  15911,  Franklin  and  Pickaway  Countiet,  Ohio.  Modification  No.  t 

CHANGE: 

A.sl)cstos  workers  ---     ...._-........_.-..■■-■.«.•---.»-•.-•----•■---•--  y*  *■ 

Linemen— Franklin  County,  and  the  remainder  of  Pickaway  County 'J-06 

OMIT: 

Power  equipment  operators  heavy  and  highway  construction: 

Trench  machines  (26  In.  wide  and  under) 1 —  "-"l 

ADD: 

Power  equipment  operators  heavy  and  hlgliway  construction: 

Trench  machines  (24  In.  wide  and  under) 6- 81 

WD  No.  AM-iOa—Se  F.R.  tS915,  Green  and  Montgomery  Countiet,  Ohio.  Modification  No.  t 

OMIT: 

Power  equipment  operators  heavy  and  highway  construction: 

Trench  macldnes  (25  in.  wide  and  under) - "•8' 

ADD: 

Power  equipment  operators  heavy  and  highway  construction: 

Trench  machhies  (24  in.  wide  and  under) 8-81 

WU  No.  AM-iOS   36  F.R.  IS9tO,  llamiUon  County,  Ohio.  .Modification  No.  t. 

OMIT: 

Electricians  and  linemen- from  Hamilton  County  Courthouse,  Cincinnati: 

Up  to  and  Including  18  miles  radius J-JJ 

18  mUes  to  and  Including  21  miles J-** 

21  mUes  up  to  and  including  25  miles '•* 

Over  26  miles *•«» 

Power  equipment  operators  heavy  and  highway  construction: 

Trench  machines  (28  In.  wide  and  under)... e.  51 

Footnote: 

d.  Per  year,  per  employee. 
ADD:  g  jj 

Electricians!'.'... *••" 

Power  equipment  operators  heavy  and  highway  construction: 

Trench  machines  (24  in.  wide  and  under) '••"i 

CHANGE:  ,  ,, 

Roofers l°\ 

Reelllent  flbor  layers '• '" 

WD  No.  .4.\l-ilO-S6  F.R.  tS9tS,  Licking  County,  Ohio.  Modification  No.  t 
CHANGE: 

Asbestos  workers ■- - "• '• 

OMIT:  ^^    ^ 

Power  equipment  operators  heavy  and  highway: 

Trench  machines  (26  In.  wide  and  under) : ^"i 

ADD: 

Power  equipment  operators  heavy  and  highway: 

Trench  machines  (24  in.  wide  and  under) 6-61 

WD  No.  AM-4tt—Se  F.R.  I59t9,  Lucat  CourUy,  Ohio.  Modification  No.  4 
OMIT: 

Power  equipment  operators  heavy  and  highway  construction: 

Trench  machines  (26  in.  wide  and  under) *-8i 

ADD: 

Power  equipment  operators  heavy  and  highway  construction: 

Trench  machines  (24  In.  wide  and  under) -- "'.61 

WD  No.  AM-ilS—se  F.R.  1S9S8,  Mutkingum  County,  Ohio.  Modification  No.  3 

CHANGE:         ^  9  27 

Asbestos  workers "■"' 

OMIT: 

Power  equipment  operators  heavy  and  highway  construction: 

Trench  machines  (28  In.  wide  and  under) •'■  "'■ 

ADD: 

Power  equipment  operators  heavy  and  highway  construction: 

Trench  machines  (24  in.  wide  and  under) — ."•  '•' 

WD  No.  AM-iH-S6  F.R.  169iS,  Portage  County,  Ohio.  Modification  No.  S 

CHANGE:  _  « 

Ulailers "^-^ 


to.  30 

$0.40 

.38 

.56 

.28 

.55 

.38 

.66 

.28 

.66 

.35 
.18 

.30 

1% 

10.026 
.08 
.06 

.06 
.06 

.01 


.26 


$0.10    .03 

1% Wofl% 


.38 
.28 

.38 
.28 

.16 


$0.66 
.55 

.68 
.65 


$a60 
.06 

.06 
.06 


1%+.18    HofI% 

16       1%+.18    HofI% 

18       1%+.18    Hofl% 

1%+.16    Hofl% 


.18 

.38 


$a66 


$ao6 


.16       1%+.18    Moofl% 

.30       l%+.30    Hofl% 


.28 


$a66 


.30 

.40 

.26 

.10 

.38 

.68 

.28 

.66 

.38 

.66 

.28 

.66 

.26 

.10 

.38 

.65 

.28 

.65 

.28 


.30 


tao6 

".'026' 


.03 
.06 
.06 

.06 
.06 

.03 
.06 
.06 

.01 
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Classification 


Basic 

hourly     

ratea         HAW 


Fringe  benefits  payments 
Pensions      Vacation      App.  Tr.         Otlier 


WD  No.  AM-itS—S6  F.R.  15948.  Stark  County,  Ohio.  Modificniion  No.  S 

CHANGE: 

Carpenters *Ik, 

Millwrights  and  piledrlvennen ^-J* 

Marble  .setters J*{ 

Terniiio  workers - —  VjS, 

Terraizo  workers'  helpers ••JJ 

TerraMO  workers'  grinders 5'2 

Tile  .setters ^-JJ 

Tile  setters'  helpers - ••■• 

OMIT: 

Power  equipment  operators  heavy  and  highway  construction: 

Treiu-h  machines  (25  in.  wide  and  under) - -  ".il    . 

ADD: 

Power  equipmeiil  o|)erators  heavy  and  highway  construction: 

Trench  macliiue  (24  in.  wide  and  under) •■•1 

WD  No.  .1M-S,5SS    9H  F.R.  IH77S.  Btrar  County,  Ttiat  Modificalioii  \u.  !. 
CHANGE: 

Building  construction: 

l'luint)ers -pipefitters - -- "•'' 

WD  No.  AM-t508-  S6  F.R.  17139,  ftatftride,  Vlah.  Modification  \v.  t 

Add  the  wording  "Modification  No.  1"  to  inodMieation  for  statewide.  I'tah.  pnlilislied  in  :'6  F.R. 
18!»80.  Septeml>er  24,  W71.  Also  change:  Tliut  aieii  in  the  State  of  llali  within  15  rCKid  miles  of  tile 
county  seats  excluding  Daggett  County: 
I  tah-1— LAB  l-2-:;-e: 
LatKJrers: 

Group  I:  ,  ,      . 

Boxnian;  carpenter  tender:  cement  finisher  helix-r:  cliat  linxnuin;  choker  setter;  clearing 
and  grading;  cleaning  ol  e<|iiipiiieiit  and  parts  in  connection  » illi  toncietc;  concrete 
crew  ;  dockhand  and  cleaning  iiiun;  fence  ere<aor  and  installer  (includes  installation 
,  and  erection  of  fenccsi,  giuiidralls.  median  rails,  reference  post,  guide  iiost.  and  riglil- 
of-way  markers);  flapniaii;  form  stripi)ei;  gardener  helper:  general  laborer;  prlizley 
operator  (whether  liv  l>OHer  or  liand);  group  pump  o|»eiator;  heater  tender;  liel|>ers 
(all  not  herein  separately  cla.ssilied):  liouse  movers;  landscaping  helper:  laborers  on 
wrecking  and  demolition;  iiur.si-rynian  lielinr;  prowatennan;  riprap  man  (iiaml 
placed):  sloper.  spreader  and  weiphnian;  staki>  juniper;  stripping  and  cleaning  of 
steel  and  pans:  tool  du>iiKitclier  and  ciitvker  (full  time);  unlouding  and  packhig  of 

rehifoichig  steel  rods  and  mesh —   .  —        -  4.705 

Group  11: 

Air  track  helper;  a-spliall  raki'is  and  ironei-s:  dumpman:  gnnite  reWonndman;  metal 
form  setter  (airport  i>aviiig  and  highway);  pilH'  wnipiMT;  |hiI  tender  and  joint  maker: 
rollers;  sciwn  and  cleanup  man;  signal  ami  diiiiipmaii  on  comrele  const  met  ion; 
tunnel  and  Mtinaii   .  -     -  *••** 

Group  III: 

Barko  vibratory  rollerand  similar  ly|>f.  cominicliiig  niaihines;  inncrele  culling  torch; 
hand  and  chain  saw  o(M-ralor  (buiking  and  falling  tinil«-rs);  high  prissnif  water 
nozr.leman;  J  tani|KM-s  anil  similar  type  tamiiei-s:jackliaiiniier  and  [wvemeiil  breaker; 
mortar  and  grout  mixer;  nuilliplale  inslaller;  openitors  of  pneumatic  and  eliKlric 
tools  and  compressors  and  coiKTete  saw;  ofH'ialors  of  |K)wei-tyjie  form  cleaner  and 
oiling  machine;  plpelayer;  |)owderinRn  liel|)er;  |Kiwer-Iy()c  buggies:  piini|>ci'ele 
oi)ciators;  refinery  lank"  and  ves.sel  cleaners;  .sjiud  lilaslei-s;  sandlilasler  |H)1  tender; 
vibrator  oiMTator;  work  of  all  I  y  in- using  cut  ting  torches  and  tools  needed  in  wrecking. .  4.  ('55 

Uroiip  IV: 

Air  track  and  core  diamoM<I  drilh  is;  drill  nurliaiiic  (on  jol)sitc);  bigb  scaler  orierating 
jackliammer  or  l)reaker;  mallii  vibrators  and  sindlar  lyiK-s    70  lbs.;  multiple  side 

Ikxiiii  driller;  wagon  driller. .  8.08 

Group  V: 

Gunite  groundman;  guiiile  Moz?Ieinan;  gunlte  ro<lnian;  [lowdernian 8.18 

Tunnel  and  shaft  work: 

Ciroup  I  (t'nderground): 

Underground  iaiKHers  . *.83 

(iroup  11  (Underground): 

Brakeman;  chucktender;<liimpni;in;  iHiwdi'rnian  helper:  piiddler     4.M 

Group  III  (Underground): 

Nipper:  screedman;  vibrator;  lapiiian __ 6.08 

Group  IV  (Underground): 

Cutting  machine  operator:  drill  dmtor;  finisher;  gniiile  gunman;^ miners;  iwwder 

makeup  man;  spader  and  luggers;  sli-elman;  linilj<-rman - 6. 18 

Group  V  (Underground): 

Gunitegroundman;  gunile  nozzleman;  KUiiite  ro<luian 8.48 

Group  VI  (Undergroinid):  _ 

Shifter  8.88 

That  area  In  the  State  of  Utah  ImvoikI  IS  rond  miles  of  Hie  ((iiinlv  seals  and  all  of  Maggell  f'oniity: 
Utah-2- LAB  1-2  3  g: 
l,al)orers: 
Group  I: 

Boxman:car|ieiiter lender; cement  finisher Iiel|KM; chat  boxiiiaii;chokers<>ller;elearinK 
and  grading;  cleaning  of  ciinipnieni  and  imrts  in  connection  witli  coiieiele;  concrete 
crew;  dockhand  and  cUMiiiiig  man;  fence  eiKlor  and  installer  (includes  installation 
,  and  erection  offences,  guardrails,  median  rails,  reference  post,  guide  post,  and  riglil- 
of-way  markers);  nagman;  form  slripp<>r;  gardener  heliK-r;  general  laborer;  griizhy 
o|>erator  (whether  by  power  or  hand);  group  pump  op<'rator;  heater  tender;  hel|M'rs 
(all  not  lierein  separately  classified);  liouse  movers;  landscaping  heli)er:  lalmrers  on 
wrecking  and  demolition;  nurseiyinan  lielper;  prewaterman;  riprap  man  (hand 
placed);  sloper,  spreader  and  weighman:  stake  junii»er;  stripping  and  cleaning  of  .steel 
and  pans;  t<x)l  dispatcher  and  clnK-ker  (full  time);  unloading  and  imcking  of  rein- 
forcing stet'l  rods  and  mesh  .  ..  5.456 

Group  II: 

Air  track  helper;  asphalt  rakers  and  ironers;  dumpmaii;''puni(e  relKiundman;  metal 
form  setter  (airport  paving  and  highway);  piix- wrapper;.pot  t<"nder  and  joint  maker;     _ 
rollers;  screen  and  cleanup  man:  signal  and  diinipiiian  on  concrete  construction; 

tunnel  and  beltman - .  8. 68 

Group  III: 

Barko  vibratory  roller  and  similar  type.  coiii|)ac(ing  machines;  concrele  cutting 
torch;  hand  and  chain  saw  operator  (Imcking  and  falling  timlH'rs);  high  pres.sure 
water  nozzleman;  J  tampers  and  similar  tyiK"  tampers;  Jackliammer  and  pavement 
breaker;  mortar  and  grout  mixer;  inultiplate  installer;  operators  of  pneunuilic  and 
electric  tools  and  compressors  and  concrete  saw;  operators  of  power-type  form 
cleaner  and  oiling  machine;  pipelayer;  powdermau  helper;  power-type  Imggies; 
pumpcrete  operators;  refinery  tank  and  ves-sel  cleaners;  sand  blasters;  sandblaster 
pot  tender;  vibrator  operator;  work  of  all  type  using  cutting  torches  and  tools 
needed  in  wrecking. 6.  705 
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Fringe  benefits  payments 


H  *  W       Pensioni     Vaeatlon     App.  Tr.       Other 


OnmpIV: 

Air  track  and  core  diamond  driDers;  drill  mechanic  (on  jobalte);  high  scaler  operating 
Jack  hammer  or  breaker;  main  ylbrators  and  similar  types— 70  lbs.;  multiple  side  traom 

driller;  wagon  driller fS  83 

QroapV: 

Qunlte  groundmiui;  gnnlte  nottleman;  ganlte  nxlinan;  powdennan t.18 

Tunnel  and  shaft  work: 

Oroup  I  (Underground): 

Undaground  laborers... .  6.58 

Oroup  II  (Underground): 

Brakeman;  chucktendcr;  dumpman;  powderman  helper;  puddlcr 5.08 

Oroap  III  (Underground): 

Nipper;  screedman;  vibrator;  tapman... 5.78 

Group  iV  (Underground): 

Cutting  machine  operator;  drill  doctor  flnlaher  gunlte  gunman;  miners;  powder  make- 
up man;  sptiderand  tuggers;  steelman;  timbermaii 5.88 

Oroup  V  (Undorpround): 

Gunlte  groundman;  gunlte  noztleman;  gunlte  rodman 8.18 

Oroup  VI  (Underground): 

Shifter 6.33 


GENERAL  SERVICES 
ADMINISTRATION 

(Federal  Property  Management  Regs. 
Temporary  Reg.  F-127  J 

SECRETARY  OF  DEFENSE 

Revocation  of  Delegations  of 
Authority 

1.  Purpose.  This  regulation  revokes 
delegations  of  authority  to  represent  the 
Federal  Government  in  proceedings 
which  have  been  terminated. 

2.  Effective  date.  This  regulation  is  ef- 
fective immediately. 

3.  Expiration  date.  This  regulation  ex- 
pires October  29, 1971. 

4.  Revocation.  This  revocation  identi- 
fies those  delegations  which  are  no 
longer  in  force  due  to  completion  of  the 
proceedings  for  which  they  were  issued. 
Accordingly,  the  following  FPMR  tem- 
porary regulations  are  hereby  revoked^ 


(FR  Doc.71-16006  FU«d  ll-4-71;8:46  am) 

2.  Effective  date.  This  regulation  is 
effective  immediately. 

3.  Expiration  date.  This  regulation 
expires  October  29, 1971. 

4.  Revocation.  This  revocation  identi- 
fies a  delegation  which  is  no  longer  in 
force  due  to  completion  of  the  proceed- 
ings for  which  it  was  issued.  Accordingly, 
the  following  FPMR  temporary  regula- 
tion is  hereby  revoked : 


No. 


Date 


Subject 


O  9. .  Feb.  12,  1971     Delegation  of  Authority  to 

Chalnnan,  Atomic  Energy 
Coininlsslon—  Regulatory 
Proceeding. 

Dated:  October  28,  1971. 

Robert  L.  Kumzig, 
Administrator  of  General  Services. 

[PR  Doc.71-18186  Piled  ll-*-71;8:47  am] 


No. 


Date 


Subject 


F-9...  July   25,1966    Delegation  of  Authority  to 

Secretary  of  Defense — Regtlla- 
tory  Proceeding. 

F-12..  Sept.  14,1967  Do. 

r-17..  June  11,1968  Do. 

F-30..  Nov.  26, 1968  Do. 

F-37..  Jan.      3, 19«i9  Do. 

F-70..  May    11, 1970  Do. 

F-97..  Mar.  30, 1971  Do. 


Dated:  October  28,  1971. 

Robert  L.  Kunzig, 
Administrator  of  General  Services. 

(PR  Doc.71-16185  Piled  ll-4-71;8:47  am] 


(Federal  Property  Klanagement  Regs., 
Temporary  Reg.  O-ll ] 

CHAIRMAN,  ATOMIC  ENERGY 
COMMISSION 

Revocation  of  Delegation  of  Authority 

1.  Purpose.  This  regulation  revokes  a 
delegation  of  authority  to  represent  the 
Federal  Government  in  proceedings 
which  have  l>een  terminated. 


[Corrected  Wildlife  Order  88] 

FEDERAL  CORRECTIONAL 
INSTITUTION,  SANDSTONE,  MINN. 

Transfer  of  Property 

Pursuant  to  section  2  of  Public  Law 
537,  80th  Congress,  approved  May  19, 
1948  (16  U.S.C.  667c),  notice  was  given 
that  the  Federal  Correctional  Institution 
in  Sandstone,  Minn.,  consisting  of  ap- 
proximately 2,405  acres  of  unimproved 
land,  was  transferred  from  the  Depart- 
ment of  Justice  to  the  Department  of  the 
Interior  for  use  in  .carrying  out  the  na- 
tional migratory  bird  management  pro- 
gram, as  authorized  by  the  provisions  of 
section  1  of  Public  Law  537.  The  notice 
should  have  stated  that  the  property 
involved  consisted  of  a  portion  of  the 
Federal  Correctional  Institution  In  Sand- 
stone, Minn.,  and  the  number  of  acres 
Included  in  the  transfer  should  have  read 
2,240  instead  of  2,405. 

Dated:  October  29, 1971. 

Richard  W.  Austin, 
Assistant  Commissioner, 
Office  of  Real  Property. 

(PR  I>oo.71-ie311  FUed  ll-i-71;8:49  am] 
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INTERSTATE  COMMERCE 
COMMISSION 

ASSIGNMENT  OF   HEARINGS 

NOVKMBER  2,  1971. 

Cases  assigned  for  hearing,  postpone- 
ment, cancellation,  or  oral  argiunent  ap- 
pear below  and  will  be  published  only 
once.  This  list  contains  prospective  as- 
signments only  and  does  not  include 
cases  previously  assigned  hearing  dates. 
The  hearings  will  be  on  the  issues  as 
presently  reflected  in  the  Official  IX>cket 
of  the  Commission.  An  attempt  will  be 
made  to  publish  notices  of  cancellation 
of  hearings  as  promptly  as  possible,  but 
interested  parties  should  take  appropri- 
ate steps  to  insure  that  they  are  notified 
of  cancellation  or  i>ostponements  of  hear- 
ings in  which  they  are  interested. 

MC  103435  Sub  21S.  United-Buckingham 
Freight  Lines,  now  assigned  hearing  at 
Topeka,  Kans.,  on  January  10,  1972,  in  a 
hearing  room  to  be  designated  later. 

MC  69116  Sub  136,  Spector  Freight  System, 
MC  117165  Sub  36,  C.  J.  Davis,  doing  busi- 
ness as  St.  Louis  Freight  Lines,  now  as- 
signed January  11,  1972,  at  Chicago,  111.,  at 
a  place  to  be  designated  later. 

MC  105666,  Subs  30,  31,  and  32,  San  Tanksley 
Trucking,  now  assigned  January  10,  1972, 
at  Chicago,  ni.,  at  a  place  to  be  designated 
later. 

MC  107295  Sub  484,  Pre-Pab  Transit,  now  as- 
signed January  14,  1972,  at  Chicago,  ni.,  at 
a  place  to  be  designated  later. 

MC  107299  Sub  8,  Roberts  Cartage  Co..  MC 
123968  Sub  1,  J  &  J  Motor  Service,  now 
assigned  January  17,  1972,  at  Chicago,  ni., 
at  a  place  to  be  designated  later. 

MC  112801  Sub  117,  Transport  Service,  now 
assigned  January  13,  1972,  at  Chicago,  III., 
at  a  place  to  be  designated  later. 

MC  7860  Sub  7,  M.  O.  Roux  Trucking  Corp., 
assigned  January  28,  1972.  at  New  York, 
N.T.,  in  Room  E-2222,  26  Federal  Plaza. 

MC-F-11263,  Paramount  Moving  &  Storage 
Co.,  Inc. — Purchase — Charles  D.  Strang. 
Inc.,  assigned  January  36,  1973,  at  New 
York,  N.T.,  in  Room  E-2222,  36  Federal 
Plaza. 

MC  107395  Sub  333,  Fre-Fab  Transit  Co.,  as- 
signed  January  37,  1073,  at  the  offices  of 
the  Interstate  Commerce  Commission. 
Washington.  D.C. 
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MC  133240  Sub  16,  West  End  Trucking  Co., 
Inc.,  awlgned  January  37.  1973.  at  the 
offloea  of  the  Interstate  Commerce  Com- 
mission. Washington,  D.C. 

MC  134543  Sub  4,  Qtilck-Llvick,  Inc.,  assigned 
January  37,  1973,  at  the  offices  of  the  In- 
terstate Commerce  Commission,  Washing- 
ton, D.C. 

I&S  M  32930,  Small  Shipment  Rate  Revi- 
sion— ^Eastern  Central  Territory,  heard  Oc- 
tober 36  through  October  39,  continued  to 
November  3,  1971,  at  the  offices  of  the 
Interstate  Commerce  Commission,  Wash- 
ington, D.C. 

MC  31389  Sub  134,  McLean  Trucking  Co., 
assigned  continued  hearing  on  January  17, 
1972,  at  Memphis,  Tenn.,  in  a  hearing  room 
to  be  later  designated. 

MC  109397  Sub  353,  Tri-State  Transit  Co., 
now  assigned  November  10,  1071,  at  Wash- 
ington, D.C,  canceled  transferred  to  modi- 
fled  procedure. 

MC  131507  Sub  3,  Chickasaw  Motor  Lines, 
Inc.,  now  assigned  bearing  January  34. 
1972,  at  Nashville,  Tenn.,  in  a  hearing  room 
to  be  designated  later. 

MC  134788  Sub  3,  North  Penn  Bus  Lines,  Inc., 
assigned  hearing  November  8.  1971,  at 
PhUadelphia,  is  poetponed  indefinitely. 

MC  37366  Sub  4,  M-F  Express,  now  assigned 
January  10,  1973.  at  Jackson.  Miss.,  hear- 
ing room  to  be  designated  later. 

MC  134886  Sub  3,  U  &  Me  Transfer,  Inc..  now 
assigned  January  17,  1972,  at  Miami.  Pla- 
in a  hearing  room  to  be  later  designated. 

MC  136413,  Henry's  Transfer,  Inc.,  now  as- 
signed January  10.  1973,  at  Miami.  Pla- 
in a  hearing  room  to  be  later  designated. 

MC  36869  Sub  106,  Nolte  Bros.  Truck  Line, 
now  assigned  January  24,  1972.  at  Denver, 
Colo.,  hearing  room  to  be  designated  later. 

MC  74321  Sub  60,  B.  P.  Walker,  now  assigned 
January  21,  1973,  at  Denver,  Colo.,  in  a 
hearing  room  to  be  designated  later. 

MC  113661  Sub  140,  Indiana  Refrigerated 
Lines,  now  assigned  January  10,  1073,  at 
Omaha,  Nebr.,  hearing  room  to  be  desig- 
nated later. 

MC  113678  Sub  433,  Curtis,  now  assigned 
January  17,  1972,  at  Denver.  Colo.,  hear- 
ing room  to  be  designated  later. 

MC  134063  Sub  3,  Frank  R.  Chullino,  doing 
business  as  Midwest  Transportation  Co. 
now  assigned  January  11,  1972.  at  Omaha. 
Nebr.,  hearing  room  to  be  designated  later. 

MC  134113,  Allen  &  ^ItUer,  now  assigned 
January  13,  1073,  at  Omaha,  Nebr.,  hear- 
ing room  to  be  designated  later. 

MC  134163  Sub  9,  Great  Overland,  now  as- 
signed January  26,  1973,  at  Denver,  Colo., 
hearing  room  to  be  designated  later. 

MO  118866  Sub  333,  International  Transport, 
now  assigned  January  30.  1073,  at  Denver, 
Colo.,  hearing  room  to  be  designated  later. 

[SEAL]  '  Robert  L.  Oswald, 

Secretary. 

(PR  Doc.71-16216  FUed  11-4-71:8:49  am] 


(Notice  389] 

MOTOR  CARRIER  TEMPORARY 
AUTHORITY  APPLICATIONS 

November  1, 1971. 
The  following  are  notices  of  filing  of 
applications  for  temporary  authority  un- 
der section  210a(a)  of  the  Interstate 
Commerce  Act  provided  for  imder  the 
new  rules  of  Ex  Parte  No.  MC-67,  (49 
CFR  Part  1131)  publlBhed  In  the  Fid- 
ntAL  Reoebtxr,  Issue  of  April  27,  1965, 
effective  July  1,  1905.  Theae  rules  pro- 
vide that  protests  to  the  granting  of  an 


application  must  be  filed  with  the  Add 
official  named  in  the  FtoERAL  Regsstir 
publication,  within  15  calendar  days 
after  the  date  of  notice  of  the  filing  of 
the  application  is  published  in  the  Fd- 
BRAL  Register.  One  copy  of  such  pro- 
tests must  be  served  on  the  applicant,  or 
its  authorized  representative,  if  any,  and 
the  protests  must  certify  that  such  serv- 
ice has  been  made.  The  protests  must  be 
specific  as  to  the  service  which  such 
protestant  can  and  will  offer,  and  must 
consist  of  a  signed  original  and  six  copies. 
A  copy  of  the  application  is  on  fUe, 
and  can  be  examined  at  the  Office  of  the 
Secretary.  Interstate  Commerce  Com- 
mission, Washington,  D.C,  and  also  in 
field  office  to  which  protests  are  to  be 
transmitted. 

Motor  Carriers  of  Propertt 

No.  MC  44639  (Sub-No.  44  TA),  filed 
October  21,  1971.  Applicant:  L  &  M  EX- 
PRESS CO.,  INC.,  220  Ridge  Road,  Lynd- 
hurst,  NJ  07071.  Applicant's  represent- 
ative: Herman  B.  J.  Weckstein,  60  Park 
Place,  Newark.  NJ  07102.  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Wearing  apparel  and 
materials  and  supplies  used  in  manufac- 
ture of  wearing  apparel,  between  Crewe, 
Va.,  on  the  one  hand,  and,  on  the  other; 
Lynchburg,  Va.  for  180  days.  Note:  Ap- 
plicant states  it  will  tack  at  Crewe,  Va., 
with  existing  authority.  Supporting 
shipper:  Oarlin,  Inc.,  12^00  Main  Street. 
Ljrnchburg.  Va.  24504.  Send  protests  to: 
District  Supervisor  Joel  Morrows.  Bu- 
reau of  Operations,  Interstate  Commerce 
Commission,  970  Broad  Street,  Newark. 
NJ  07102. 

No.  MC  100449  (Sub-No.  30  TA) .  filed 
October  21.  1971.  Applicant:  MALLING- 
OER  TRUCK  LINE,  INC.,  Otho.  Iowa 
50569.  Applicant's  representative:  Wil- 
liam L.  Fairbank.  900  Hubbell  Building. 
Des  Moines,  Iowa  50309.  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Nonalcholic  beverages., 
from  Ottumwa,  Iowa,  to  points  in  Min- 
nesota, Nebraska,  North  Dakota,  South 
Dakota,  and  Kansas  City,  and  St. 
Joseph,  Mo.,  for  150  days.  Supirarting 
shipper:  Dad's-CUcquot  Bottling  Co.,  4 
Industrial  Park,  Ottimiwa,  lA  52501. 
Send  protests  to:  Ellis  L.  Annett,  Dis- 
trict Supervisor,  Interstate  Commerce 
Commission,  Bureau  of  Operations,  677 
Federal  Building,  Des  Moines,  Iowa 
50309. 

No.  MC  109478  (Sub-No.  121  TA),  filed 
October  19,  1971.  Applicant:  WOR8TER 
MOTOR  LINES,  INC.,  Post  Office  Box 
110.  Oay  Road.  North  East.  PA  16428. 
App^cant's  representative:  Joseph  F. 
MacKMell.  23  West  10th  Street,  Erie, 
PA  16501.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Meats,  meat  products  and  m£at  byprod- 
ucts and  article*  distributed  by  packing- 
hotues  u  described  in  sections  A  and  C 
of  appoidiz  1  to  the  report  in  Descrip- 
tions in  Motor  Carrier  Certificates  61 
M.C.C.  209  and  766  (except  hides  and 


commodities  in  bulk)  from  Dakota  City 
and  West  Point,  Nebr..  Denison.  Fort 
Dodge.  Le  Mars,  and  Iilason  City.  Iowa; 
Luveme.  Minn.,  and  Emporia,  Kans.,  to 
ports  of  entry  on  the  international 
boundary  line  between  the  United  States 
and  Canada  located  in  Michigan  and 
New  York;  restricted  to  traffic  originat- 
ing at  the  plantsites  o(  and  storage  facili- 
ties utilized  by  Iowa  Beef  Processors.  Inc., 
at  or  near  the  named  origins  and  re- 
stricted to  shipments  moving  in  foreign 
commerce,  for  180  days.  Supporting 
shipper:  Iowa  Beef  Processors.  Inc.. 
Dakota  City,  Nebr.  68731.  Send  protests 
to:  John  J.  England,  District  Supervisor, 
Interstate  Commerce  Commission,  Bu- 
reau of  Operations,  2111  Federal  Build- 
ing, 1000  Liberty  Avenue,  Pittsburgh,  PA 
15222. 

No.  MC  110098  (Sub-No.  119  TA) ,  filed 
October  21.  1971.  Applicant:  ZERO  RE- 
FRIGERATED LINES,  Post  Office  Box 
20380,  1400  Ackerman  Road,  San  An- 
tonio, TX  78220.  Applicant's  representa- 
tive: T.  W.  Cothren  (same  address  as 
above).  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Meats, 
meat  products,  meat  byproducts,  and 
packingfiotise  products  as  described  in 
sections  A  and  C  of  appmdix  1  to  the 
report  in  Descriptions  in  Motor  Carrier 
Certificates.  61  M.C.C.  209  and  766  (Ex- 
cept hides  and  commodities  in  bulk), 
from  the  plantsite  and  storage  facility 
of  the  Rath  Packing  Co.  at  Waterloo 
and  Columbus  Junction,  Iowa,  to  points 
in  Oklahoma,  for  180  days.  Supporting 
shipper:  W.  D.  Day,  General  Transporta- 
tion Manager,  Rath  Packing  Co.,  Post 
Office  Box  330,  Waterloo.  lA  50704.  Send 
protests  to:  Richard  H.  Dawkins,  District 
Supervisor,  Interstate  Commerce  Com- 
mission, Bureau  of  Operations,  301 
Broadway,  Room  206,  San  Antonio,  TX 
78205. 

No.  MC  110563  (Sub-No.  74  TA),  filed 
October  21,  1971.  Applicant:  (X>LDWAY 
FOOD  EXPRESS,  INC.,  113  North  Ohio 
Avenue.  Post  Office  Box  747.  Ohio  Build- 
ing. Sidney.  OH  45365.  Applicant's  repre- 
sentative :  John  S.  Maurer  (same  address 
as  above).  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Meats,  meat  products,  and  meat  byprod- 
ucts as  defined  in  sections  A  and  C  of  ap- 
pendix 1  to  the  report  in  Descriptions  in 
Motor  Carrier  Certificates,  81  M.C.C.  209 
and  766,  from  Greeley.  Colo.,  to  points 
in  New  York.  Connecticut.  Delaware. 
New  Jersey.  Ohio,  Pennsylvania,  District 
of  Columbia,  Maine,  Maryland,  Massa- 
chusetts, and  New  Hampshire,  for  180 
days.  Supporting  shipper:  Monfoi-t 
Packing  Co.,  Box  1407,  Greeley,  CO  80631. 
Send  protests  to:  District  Supervisor 
Keith  D.  Warner.  Bureau  of  Operations. 
Interstate  Commerce  Commission,  5234 
Federal  Office  Building,  234  Summit 
Street,  Toledo.  OH  43604. 

No.  MC  112520  (Sub-No.  249  TA), 
filed  October  21.  1971.  Applicant:  MC- 
KENZIE    TANK     LINES,     INC.,     New 
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Qulncy  Road,  Post  CMBoe  Box  1200,  Tal- 
lahamee.  FL  32302.  AppUcant'8  repre- 
senUtlve:  8dl  H.  Proctor,  2501  OuU  Life 
Tower,  JackaamvUle,  Ra.  32207.  Auttxir- 
ity  aought  to  operate  as  a  common  car- 
rier, by  motor  vebicle,  over  Irregular 
routes,  tranaporting:  Uquid  animal  teed 
and  feed  eupplements.  in  bulk,  from 
DanalaoavUle,  Oa..  to  points  in  Alabama, 
on  and  south  of  Interstate  Highway  20 
and  points  in  Bradford.  Duval,  Oadsden, 
Jackson,  and  Nassau  Counties,  Pla.,  for 
180  days.  Supporting  shipper:  Carglll. 
Inc..  Donalsonvllle,  Oa.  Send  protests  to: 
^  District  Supervisor  O.  H.  Fauss,  Jr.,  Bu- 
reau of  Operations,  Interstate  Commerce 
Commission.  Box  35008.  400  West  Bay 
Street,  JackacnvUle.  FL  32202. 

No.  IfC  113843  (Sub-No.  176  TA) .  filed 
October  21.  1971.  Applicant:  REFRIG- 
ERATED FOOD  EXPRESS.  INC..  316 
Summer  Street,  Boston.  MA  02210.  Ap- 
plicant's representative:  Lawrence  T. 
Sheila  (same  address  as  above) .  Author- 
ity sought  to  operate  as  a  common  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting:  Fresh  pork  prod- 
ucts, from  Utica.  Mich.,  to  points  in  Con- 
necticut. Delaware,  Maine.  Maryland. 
Massachusetts,  New  Hampshire,  New 
Jersey,  New  York,  PennBylvania,  Rhode 
Island,  Vermont.  Virginia,  West  Virginia, 
and  the  District  of  Columbia,  for  180 
days.  Supporting  shipper:  Utica  Packing 
Co..  7655  Chapoton  Street,  Post  Office 
Box  182,  Utica,  MI  48087.  Send  protests 
to:  John  B.  Thomas,  District  Supervisor, 
Interstate  Commerce  Commission,  Bu- 
reau of  Operations,  John  Fitzgerald 
Kennedy  Federal  Building,  Room  2211- 
B,  Government  Center,  Boston,  MA 
02203. 

No.  MC  119777  (Sub-No.  227  TA) .  lUed 
October  20,  1971.  Applicant:  LIGON 
SPECIALIZED  HAULER.  INC..  Post 
Office  Drawer  L,  MadisonvlUe.  KY  42431. 
Applicant's  representative:  Ronald  E. 
Butier,  Post  Office  Box  477.  Madlsonville. 
KY  42431.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  Pouttry. 
ego.  and  livestock  tuppUes.  and  equip- 
ment, from  Athens,  Oa.,  to  points  in  the 
United  States  (except  Alaska  and  Ha< 
wall)  for  180  days.  Supporting  shipper: 
Michael  D.  Geyer.  Traffic  Manager. 
Chore-Time  Equipment,  Inc.,  Milford, 
Ind.  46542.  Send  protests  to:  Wayne  L. 
Merilatt,  District  Supervisor,  Interstate 
Commerce  Commission,  Bureau  of  Op- 
erations, 426  Post  Office  Building,  Louis- 
ville. Ky.  40202. 

No.  MC  123075  (Sub-No.  22  TA) ,  filed 
October  20,  1971.  Applicant:  SHUPE  ft 
YOST.  INC..  North  UB.  85  Bypass.  Post 
Office  Box  1123,  Greeley,  CO  80631.  Ap- 
plicant's representative:  Harvey  D. 
Shupe  (same  address  as  above).  Au- 
thority sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Sait  and  salt  prod- 
ucts, from  the  plantsite  of  Hardy  Salt 
Co.  located  at  or  near  Lakepolnt.  Utah, 
to  points  in  Colorado,  Kansas,  those 
parts  of  Nebraska  and  South  Dakota  on 
the  west  of  UJS.  m^way  83,  and  Wy- 


NOTICES 

oming.  with  no  transportation  for  com- 
pensation  on  return  except  as  otherwise 
authorised,  under  a  continuing  ccntnct 
with  Caj«y  Salt  Co.  of  Hutchinson. 
Kans.,  for  180  days.  Supporting  shipper: 
The  Carey  Salt  Co..  Post  Office  Box  1728, 
Hutchinson,  KS  67501.  Send  protests  to: 
District  Supervisor  Roger  L.  Buchanan. 
Interstate  Commerce  Commission. 
Bureau  of  Operations,  2022  Federal 
Building,  Denver,  Colo.  80202. 

No.  MC  124151  (Sub-No.  3  TA),  fUed 
October  21,  1071.  AppUcant:  VAN- 
GUARD  TRANSPORTAITON  INCOR- 
PORATED, Post  Office  Box  157,  Lafay- 
ette Street,  Carteret,  NJ  07008. 
Applicant's  representative:  Bert  Collins, 
140  Cedar  Street,  New  York,  NY  10006. 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  Ir- 
regular routes,  transporting:  Fluoro- 
carbons.  In  bulk,  in  shipper  owned  tank 
vehicles,  from  Hillside,  N J.,  to  Philadel- 
phia, Pa.,  for  180  days.  Supporting  ship- 
per: Kaiser  Chemicals,  Division  of 
Kaiser  Aluminum  k  Chemical  Corp..  300 
Lakeside  Drive.  Oakland.  CA  94604. 
Send  protests  to:  District  Supervisor 
Robert  8.  H.  Vance.  Bureau  of  Opera- 
tions, Interstate  Commerce  Commission, 
970  Broad  Street.  Newark,  NJ  07102. 

No.  MC  127834  (Sub-No.  68  TA) ,  filed 
October  21,  1971.  AppUcant:  CHERO- 
KEE HATTUNG  It  RIGGING,  INC.,  540- 
42  Merritt  Avenue,  Nashville,  TN  37203. 
Applicant's  representative:  Fred  F. 
Bradley.  County  Courthouse,  Frankfort. 
Ky.  40601.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  Irregular  routes,  transporting: 
Metal  racks  and  shelving,  from  Nash- 
ville and  Springfield.  Tenn.,  to  points  in 
the  United  States  (except  points  in 
Alaska.  Artzona.  California,  Colorado, 
Idaho,  Hawaii,  Montana,  Nevada,  New 
Mexico.  Oregon,  Utah,  Washington,  and 
Wyoming),  for  180  days.  Supporting 
shipper:  Unarco  Industries,  Inc.. 
Springfield.  Tenn.  Send  protests  to:  Joe 
J.  Tate,  District  Supervisor.  Bureau  of 
Operations.  Interstate  Commerce  Com- 
mission, 803-1808  West  End  Building, 
Nashville,  Tenn.  37203. 

No.  MC  128215  (Sub-No.  8  TA).  filed 
October  20,  1971.  Applloant:  BCARTIN 
TRAILER  TOTERS,  INC..  4038  Jeffer- 
son Highway.  New  Orleans,  LA  70121. 
Applicant's  representative:  Donald  B. 
Morrison,  Suite  717,  Deposit  Guaranty 
National  Bank  Biiilding,  Post  Office  Box 
22628,  Jackson.  MS  39205.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Trailers,  designed  to  be 
drawn  by  pass^ger  vehicles,  in  initial 
movements,  and  buildings,  in  sections, 
in  initial  movements,  from  points  in 
Warren  County,  Miss.,  to  points  In  Loui- 
siana. Texas.  Arkansas.  Tennessee,  and 
Alabama,  for  180  days.  Supporting  ship- 
per: Magnolia  Homes  Manufacturing 
Corp.,  Post  Office  Box  230.  Vlcksburg.  MS 
39180.  M.  Cappaert.  General  Manager. 
Send  protests  to:  Paul  D.  Collins.  District 
Supervisor,  interstate  Commerce  Com- 
mission. Bureau  of  Operations,  Room 


T-4009,  Federal  Building,  701  LoyolA 
Avenue,  New  Orleans,  LA  70113. 

No.  MC  136095  TA,  fUed  October  20, 
1971.  Applicant:  ROBERT  L.  GILBERT 
AND  LOU  E.  GILBERT,  doing  business 
as  GILBERT  EXPRESS  LINE.  1701 
South  Federal  Highway,  Stuart.  FL 
83494.  Applicant's  representative:  John 
P.  Bond,  SO  Giralda  Avenue.  Coral 
Gables,  FL  33134.  Authority  soiight  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Plastic  articles  having  a  density  of 
less  than  4  pounds  per  cubic  foot,  in 
boxes,  between  Kent,  Ohio,  and  points  in 
Florida,  Georgia,  South  Carolina,  North 
Carolina,  Virginia.  West  Virginia.  Ken- 
tucky. Teimessee.  Alabama.  Maryland, 
and  Washington.  D.C.,  for  180  days.  Sup- 
porting shipper:  Smithers  Oasis,  Divi- 
sion of  the  Smithers  Co.,  919  Marvin  Ave- 
nue, Kent,  OH  44240.  Send  protests  to: 
District  Supervisor  Joseph  B.  Teichert, 
Interstate  Commerce  Commission,  Bu- 
reau of  Operations,  5720  Southwest  17th 
Street,  Room  105.  Miami.  FL  33155. 

No.  MC  136097  TA.  filed  October  20, 
1971.  AppUcant:  FRANCIS  N.  W(X>D- 
MAN.  doing  business  as  OLOWOOD  CO.. 
North  Road,  Yarmouth,  Maine  04096. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  Laundry,  between 
Yarmouth.  Maine,  and  New  Bedford. 
Mass.,  for  180  days.  Supporting  shipper: 
Coyne  Industrial  Laundries.  Inc..  140 
Cortland  Avenue,  Syracuse.  NY  13204. 
Send  protests  to:  District  Sujiervisor 
Donald  G.  Weiler,  Interstate  Commerce 
Commission.  Bureau  of  Operations,  Room 
307,  76  Pearl  Street,  Post  Office  Box  167, 
PSS,  Portiand.  ME  04112. 

No.  MC  136098  TA,  filed  October  21, 
1971.  Applicant:  PAUL  E.  LOBDELL, 
Box  386,  Lena.  IL.  Applicant's  repre- 
sentative: Routman  and  Lawley,  900 
Reisch  BuUding.  Springfield,  ni.  62701. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  tnansportlng:  (1)  Pepared  ani- 
mal and  poultry  feed  and  prepared  ani- 
mal and  poultry  feed  health  ingredients, 
in  mixed  shipments,  from  Lena.  HI.,  to 
points  in  Grant.  Green.  Iowa,  and 
Lafayette  Counties.  Wis.;  and  (2) 
animal  and  potUtry  feed  ingredients, 
from  points  in  Grant,  Green.  Iowa,  and 
Lafayette  Counties,  Wis.,  to  Lena,  lU., 
for  180  days.  Supporting  shipper:  Ray 
Carter,  Traffic  Manager.  Soybean  Divi- 
sion, Ralston  Purina  Co.,  St.  Louis,  Mo. 
Send  protests  to:  Andrew  J.  Montgomery. 
District  Supervisor,  Interstate  Commerce 
Commission.  Bureau  of  Operations. 
Everett  McKinley  Dirksen  Building,  219 
South  Dearborn  Street,  Room  1086, 
Chicago,  Hi  60604. 

MoTOK  Carrier  or  Passengers 

No.  MC  135985  (Sub-No.  2  TA),  filed 
October  19,  1971.  AppUcant:  HARRY  F. 
FARR,  Rural  Route  8,  DunnvUle,  ON. 
Canada.  Applicant's  representative: 
S.  Harrison  Kahn,  Suite  733,  Investment 
Building,  Washington,  D.C.  20005.  Au- 
thority sought  to  operate  as  a  common 
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carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Passengers  in  spe- 
cial operations,  from  port  of  entry  on 
the  United  States-Canada  international 
boundary  line  at  Niagara  Falls,  Ontario, 
Niagara  FaUs,  N.Y.,  to  Buffalo,  N.Y.,  and 
return.  Restriction:  Transportation  au- 
thorized herein  is  restricted  to  persons 
moving  in  round-trip  movements  from 
DunnvUle,  Ontario,  Canada,  to  Buffalo. 
N.Y..  and  return  to  Dunnville,  Ontario. 
Canada,  for  150  days.  Supported  by: 
There  are  approximately  20  statements 
of  support  attached  to  the  appUcation. 
which  may  be  examined  here  at  the  In- 
terstate Commerce  Commission  in  Wash- 
ington. D.C.  or  copies  thereof  which 
may  be  examined  at  the  field  office  named 
below.  Send  protests  to:  District  Super- 
visor George  M.  Parlcer.  Interstate  Com- 
merce Commission.  Bureau  of  Opera- 
tions, 518  Federal  Office  BuUding,  121 
EllicoU  Street.  Buffalo.  NY  14203. 

By  the  Commission. 

[SEAL]  Robert  L.  Oswald, 

Secretary. 

[FR  Doc.71-16313  PU«d  ll-*-71;8:4B  am] 


[Notice  778] 

MOTOR   CARRIER  TRANSFER 
PROCEEDINGS 

November  2. 1971. 

Synopses  of  orders  entered  pursuant 
to  section  212(b)  of  the  Interstate  Com- 
meroe  Act,  and  rules  and  regulations 
ptescrfbed  thereunder  (49  CFR  Part 
1 1 32 ) .  appear  below : 

As  provided  in  the  Commission's  spe- 
cial rules  of  practice  any  interested  per- 
aau  may  file  a  petition  seeldng  rectm- 
sldention  of  the  fOUowing  numbered 
proceedings  within  20  days  from  the  date 
of  publication  of  this  notice.  Pursuant  to 
section  17(8)  of  the  Interstate  Commerce 
Act,  the  fiUng  of  such  a  petition  will 
postpone  the  effective  date  of  the  order 
In  that  proceeding  pending  its  disposi- 
tion. The  matters  relied  upon  by  peti- 
tioners mast  be  specified  in  their  peti- 
tions with  iDartlcularity. 

No.  MC-FC-73081.  By  order  of  Octo- 
ber 29,  1971,  the  Motor  Carrier  Board 
Improved  the  transfer  to  Coyman  Broth- 
ers, Inc.,  Hackensack,  NJ.,  of  that  por- 
tion of  the  operating  rights  in  certificate 
No.  MC-133841  Issued  March  18,  1970.  to 
Dan  Barclay,  Inc.,  lincoln  Park.,  NJ., 
authorizing  the  transportation  of  ma- 
chinery between  Scranton.  Pa.,  and 
points  in  New  York.  Robert  B.  Pepper, 
174  Brower  Avenue,  Edison,  NJ.  08817. 

No.  MC-FC-73119.  By  order  of  Octo- 
ber 29,  1971,  Motor  Carrier  Board  ap- 
proved the  transfer  to  Valer  Transpor- 
tation Co.,  Inc..  18615  Dix  Road. 
Melvlndale,  MI  48122.  of  the  permits  In 
Nos.   MC-125608,   MC-125608    (Sld>-No. 
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1).  MC-12S608  (Sid>-No.  3),  MC-125608 
(Sub-No.  4),  MC-125608  (Sub-No.  7). 
MC-125608  (Sub-No.  8)  issued  August  25. 
1964,  June  SO,  1966.  September  7.  1965. 
November  17.  1965.  August  2.  1968  and 
November  27.  1968  respectively,  to  Valer 
Lupu,  doing  busiiAiss  as  Valer  Transpor- 
tation Co.,  Melvlndale,  Mich.,  authoriz- 
ing the  transportation  of  malt  beverages, 
from  and  to  specified  points  in  Missouri. 
mrtP.higftn,  Indiana,  and  Ohio.  Ronald  J. 
MasteJ,  900  Guardian  Building.,  Detrc^t. 
Mich.  48226. 

No.  M<3-PC-73244.  By  order  of  Octo- 
ber 29.  1971,  the  Motor  Carrier  Board 
approved  the  transfer  to  PUm  Transpor- 
tation Co.,  a  corporation,  Boston,  Mass., 
of  that  portion  of  the  operating  rights 
in  certificate  No.  MC-125945  issued 
July  16, 1964,  to  Old  Colony  Film  Trans- 
fer Corp.,  Boston,  Mass.,  authorizing  the 
transportation  of  film  and  articles  as- 
sociated with  the  exhibition  of  motion 
pictures  as  described  in  Descriptions  in 
Motor  Carrier  Certificates,  61  M.C.C.  209. 
766.  between  Boston.  Mass..  and  New 
Haven.  Conn.,  on  the  one  hand.  and.  on 
the  other,  points  in  New  Hampshire  on 
UB.  Highway  202  south  of  East  Jaffrey. 
N.H..  and  those  In  New  Hampshire  on 
and  within  15  mUes  of  UB.  Highway  3 
south  of  Laconia,  US...  Prank  J.  Wrfner. 
6  Beacon  Street,  Boston,  MA  02108.  at- 
torney for  appUcants. 

No.  MC-PC-73252.  By  order  of  Octo- 
ber 29.  1971,  the  Itlotor  Carrier  Board 
approved  the  transfer  to  Clay  Transport. 
Inc..  Pittsburgh.  Pa.,  of  the  operating 
rights-  in  certificates  NOe.  MC;-125079, 
MC-125079  (Sub-No.  1).  and  MO125079 
(Sub-No.  2),  issued  February  28,  1964, 
January  25,  1965.  and  March  16,  1967, 
respectively,  to  Arthur  A.  Freda,  Pltts- 
biirgh,  Pa.,  authorizing  the  transporta- 
tion of  brick,  from  Bessemer,  Pa.,  to 
points  in  West  Virginia  on  and  south  of 
XJJB.  Highway  50,  from  Charleston, 
W.  Va.,  and  Somerset,  Va.,  to  points  in 
Allegheny.  Westmorland.  Butier.  Bea- 
ver, and  Washington  Counties,  Pa.,  and 
from  Rocky  Ridge  (lliurmant) .  Md.,  to 
points  in  AUegheny.  Beaver,  Butler.  Arm- 
strong, and  WeetaaoT^and  Counties,  Pa.; 
brick,  face  and  oommon.  from  Baltimore. 
Md.,  to  tiie  destination  points  immedl- 
atdy  specified  above;  tile,  from  West 
Darlington,  Pa.,  to  points  in  West  Vir- 
ginia on  and  south  of  UjS.  Highway  50; 
and  stone,  from  M<d)ermott.  Gtkio,  to 
Pittsburgh.  Pa.,  and  points  in  Pennsyl- 
vania within  50  miles  of  Pittsburgh. 
Brenda  P.  Mmray.  530  Grant  Building. 
Pittsburgh.  Pa.  15219.  attorney  for 
appUcants. 

No.  MC-FC^-73260.  By  <»der  of  Octo- 
ber 20.  1971.  the  Motor  Carrier  Board 
aivroved  the  transfer  to  PltWiurgfa- 
Greensburg  Express.  Inc..  Greensborg. 
Pa.,  of  the  oortlflcate  of  reglatnttJop  in 
No.  MC-121192  (Sub-No.  1)  issued  Feb- 
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ruary  3,  1965.  to  Mitdiell  T.  Curley.  do- 
ing business  as  Pittsbiu-gh-Greensburg 
Motor  Express.  Oreensburg,  Pa.  John  A. 
Vwmo.  2310  Grant  Building,  Pittsburgh, 
Pa.  15219.  attorney  for  appUcants. 

No.  MC-FC-73263.  By  order  of  Octo- 
ber 29.  1971.  the  Motor  Carrier  Board 
approved  the  transfer  to  lowa-lylissouri 
Express,  Inc.,  Shambaugh.  Iowa,  of  c&r- 
tificates  Nos.  MC-22509  and  MC-22S09 
(Sub-No.  1).  issued  September  21.  1966. 
and  Apra  28.  1966,  re^Mctivdy.  to  War- 
ren Russell,  Shambaugh.  Iowa,  authoriz- 
ing the  transportation  of:  Livestock, 
feed,  seed,  scrap  metal  and  Junlt,  farm 
implements,  brick,  tile,  hides,  household 
goods,  emigrant  movables,  general  orni- 
modities.  with  the  usual  exoeptions,  salt, 
tankage,  agricultural  implements,  and 
buUdlng  materials,  from,  to,  or  between 
specified  points  in  Iowa,  Missouri,  and 
Nebraska.  Tom  B.  Kretsinger,  450  Pro- 
fessional Building.  Kansas  City.  Mo. 
64106.  attorney  for  amiUcants. 

Robert  L.  Oswald, 
Secretart. 

[FB  DOC.71-1S214  Filed  ll-4-71:S:4»  tan] 


[Rev.  S.O.  994;  ICX3  Order  67;  Amdt.  6] 

PENN  CENTRAL  TRANSPORTATION 
CO. 

Rerouting  or  Diversion  of  Traffic 

Upon  further  consideration  of  ICC 
Order  No.  57  (Perm  Cmtral  Transporta- 
tion Co..  Gem-ge  P.  Baker.  Richard  C. 
Bond,  Jervis  Langdon,  Jr..  and  Willard 
Wlrtz.  Trustees) .  and  good  cause  appear- 
ing therefor: 

It  is  ordered.  That: 

ICC  Order  No.  57  be,  and  it  Is  hereby, 
amended  by  substituting  the  following 
paragraph  (g)  for  paragraph  (g) 
thereof: 

(g)  Expiration  date.  This  order  shaU 
expire  at  11:59  pjn..  December  31.  1971, 
unless  otherwise  modified,  changed,  or 
suspended. 

It  is  further  ordered.  That  this  amend- 
ment shaU  become  effective  at  11 :59  p.m., 
October  31.  1971.  and  that  this  order 
ShaU  be  aervei  upon  the  Assodatton  of 
American  Railroads.  Car  Service  Divi- 
sion, as  agoit  of  aU  raUroads  sirioscribing 
to  the  car  service  and  car  hire  agreement 
under  the  terms  of  that  agreement,  and 
upon  the  American  Short  line  Railroad 
Association:  and  that  it  be  fUed  with  the 
Director.  Office  of  the  Federal  Register. 

Issued  at  Washington,  D.C..  Ocbober  29. 
1971. 

Interstate  Commerce  Com- 
mission, 
[seal]     R.  D.  Pfabler. 

Agent. 

[FB  Doc.  71-16211  FUed  11-4-71:8 :49  am] 
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DEPARTMENT  OF  AGRICULTURE 

Agricultural  Research  Service 

[  9  CFR  Port  1 1  1 

HORSE  PROTECTION 

Notice  of  Proposed  Rule  Making 

On  July  1,  1971,  there  was  published  in 
the  Federal  Recistzr  (36  F.R.  12586)  a 
notice  with  respect  to  the  proposed  is- 
suance of  regulations  relating  to  the  pro- 
tection of  certain  show  horses  against 
the  practice  of  soring,  to  appear  as  new 
Part  11  in  Chapter  I,  Subchapter  A,  Title 
9,  Code  of  Federal  Regulations.  Inter- 
ested persons  were  given  an  apportunity 
to  submit  written  data,  views,  or  argu- 
ments concerning  the  proposed  regula- 
tions for  a  period  of  60  days  following 
publication  of  said  notice.  After  due  con- 
sideration of  all  relevant  material  sub- 
mitted in  connection  with  said  notice  and 
pursuant  to  the  Act  of  December  9,  1970 
(Public  Law  91-540:  84  Stat.  1404;  15 
U.S.C.  1821-1831),  notice  is  hereby  given 
in  accordance  with  the  administrative 
provisions  of  5  U.S.C.  553  that  it  is  now 
proposed  to  issue  regulations  relating  to 
the  protection  of  certain  show  horses 
against  the  practice  of  soring,  to  read  as 
follows: 

PART  11— HORSE  PROTECTION 
REGULATIONS 

GXNKKAL 

See. 

11.1  Definitions. 

ExHnirroKS 

11.2  Problblttons  concerning  exhibitors. 

11.3  Entries. 
n.i    Boots. 

11.5  Inspection  of  horses. 

11.6  Access   to    premises   tor   inspection    of 

horses. 

HoBSE  Show  ok  Exhibition  Sponsors  and 
Manaokrs 

11.20     Prohibition  concerning  horse  show  or 
exhibition  sponsors  and  managers. 

11.31  Notice  of  horse  show  or  exhibition. 

11.32  Records    required:     and    disposition 

thereof. 

11.33  Inspection  of  records. 

11.34  Access  to  premises  for  inspection  of 

horses. 

11.35  ReporUng  by  show  manager. 

11.36  Entry  forms. 

Transportation 

11.40  Problbltloins  and  requirements  con- 

cerning persons  Involved  in  trans- 
portation of  certain  horses  in  com- 
merce. 

Enforcement 

11.41  Violations  and  penalties. 

Oenerai. 
§11.1      Drfinitions. 

For  the  purposes  of  this  part,  unless 
the  context  otherwise  requires,  the  fol- 
lowing terms  shall  have  the  meanings 
assigned  to  them  in  this  section  and  the 
singular  form  shall  also  import  the 
plural  and  the  masculine  form  shall  also 
import  the  feminine.  Words  of  art  unde- 
fined in  the  following  paragraphs  shall 
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take  the  meaning  attributed  to  them  by 
trade  usage. 

(a)  "Act"  means  the  Act  of  Decem- 
ber 9,  1970  (Public  Law  91-540;  ^4  Stat. 
1404;  15  U.S.C.- 1821-1831)  cited  as  the 
Horse  Protection  Act  of  1970. 

(b)  "Department"  means  the  U.S. 
Department  of  Agriculture. 

(c)  "Administrator"  means  the  Ad- 
ministrator of  the  Agricultural  Research 
Service  of  the  Department,  or  any  officer 
or  employee  of  said  Service  to  whom  au- 
thority has  heretofore  been  delegated  or 
to  whom  authority  may  hereafter  be 
delegated  to  act  in  his  stead. 

(d)  "Division"  means  the  Animal 
Health  Division,  Agricultural  Research 
Service,  of  the  Department. 

(e)  "Director"  means  the  Director  of 
the  Division  or  any  other  officer  or  em- 
ployee of  the  Division  to  whom  authority 
has  heretofore  been  delegated,  or  to 
whom  authority  may  hereafter  be  dele- 
gated to  act  in  his  stead. 

(f)  "Veterinarian  in  Charge"  means 
the  Division  veterinarian,  who  is  assigned 
by  the  Director  to  supervise  and  perform 
the  official  work  of  the  Division  under 
the  Act  in  a  specified  State.' 

(g)  "Veterinarian"  means  a  graduate 
from  a  College  of  Veterinary  Medicine, 
who  is  licensed  in  the  State  in  which  he 
practices  and  has  been  accredited  by  the 
U.S.  Department  of  Agriculture  imder 
Part  160  of  this  title. 

(h)  "Division  Representative"  means 
any  inspector  employed  by  the  Division 
who  is  designated  by  the  Veterinarian 
in  Charge,  or  any  officer  or  employee  of 
any  State  agency  who  is  authorized  by 
the  Director  to  perform  any  function 
luider  the  Act. 

(i)  "State"  means  a  State,  the  District 
of  Columbia,  Commonwealth  of  Puerto 
Rico,  or  other  possession  of  the  United 
States. 

(j)  "Person"  means  any  mdividual, 
corporation,  company,  association,  firm, 
partnership,  society,  Joint  stock  com- 
pany, or  other  legal  entity. 

(k)  "Horse"  means  any  member  of  the 
species  Equus  caballus. 

(1)  Except  in  8S  11.22  and  11.23. 
"horse  show"  means  a  public  display  of 
any  horses,  in  competition,  to  which  any 
horse  was  moved  in  commerce.  In  §  §  1 1 .22 
and  11.23,  "horse  show"  means  a  public 
display  of  any  horses,  in  competition. 

(m)  Except  in  S!  11-22  and  11.23, 
"exhibition"  means  a  public  display  of 
any  horses,  singly  or  in  groups,  but  not 
in  competition,  if  any  horse  was  moved 
to  such  display  in  commerce:  In  9S  11.22 
and  11.23.  "exhibition"  means  a  public 
display  of  any  horse  or  horses,  singly  or 
in  groups,  but  not  in  competition. 

(n) .  "Boot"  means  any  device  which 
encircles  the  lower  extremity  of  a  leg  of 
a  horse  and  which  may  be  made  of 
leather,  cloth,  felt,  or  other  material. 


1  Information  as  to  the  name  and  address 
of  the  Veterinarian  In  Charge  for  the  State 
concerned  can  be  obtained  by  writing  to  the 
Director,  Animal  Heckltta  Division,  Agrlcul- 
ttiral  Research  Service.  X7.8.  Department  of 
Agriculture,  Hyattsvllle,  Md.  30783. 


(o)  "Commerce"  means  commerce  be- 
tween a  point  in  any  State  and  any  point 
outside  thereof,  or  between  points  within 
the  same  State  but  through  any  place 
outside  thereof,  or  within  the  District  of 
Columbia,  or  from  any  foreign  coimtry 
to  any  pomt  withm  the  United  States. 

(p)  "Inspection"  of  a  horse  means  an 
examination  of  the  horse  by  use  of  what- 
ever means  are  reasonably  deemed  neces- 
sary by  the  inspector  to  determine 
whether  the  horse  is  sored.  This  may  in- 
clude, but  is  not  limited  to,  visual  ex- 
amination, touching,  and  use  of  any 
diagnostic  device  or  Instrument,  and  may 
include  the  requirement  of  the  removal 
of  any  shoes,  pads,  and  other  equipment 
from  the  horse. 

(q)  "Sponsoring  organization"  means 
the  association  or  other  person  under 
whose  auspices  a  horse  show  or  exhibi- 
tion is  conducted. 

(r)  "Show  manager"  means  the  per- 
son who  has  been  delegated  primary  au- 
thority for  managing  a  horse  show  or 
exhibition  by  a  sponsoring  organization, 
and  has  accepted  the  responsibility 
involved. 

(s)  "Exhibitor"  means  the  owner  or 
other  person  who  enters  a  horse  in  any 
horse  show  or  exhibition. 

(t)(l)  "Sored  horse"  is  a  horse  that 
has  been  subjected,  after  December  9, 
1970,  to  one  or  more  of  the  following  for 
the  purpose  of  affecting  its  gait: 

(i)  A  blistering  agent  has  been  ap- 
plied internally  or  externally  to  any  of 
the  legs,  ankles,  feet,  or  other  parts  of 
the  horse; 

(U)  Bums,  cuts,  bruises,  or  lacerations 
have  been  inflicted  on  the  horse; 

(ill)  A  chemical  agent,  or  tacks  or 
nails  have  been  used  on  the  horse;  or 

(Iv)  Any  other  cruel  or  Inhumane 
method  or  device  has  been  used  on  the 
horse,  mcluding,  but  not  limited  to, 
chains  or  boots;  which  may  reasonably 
be  expected  (a)  to  result  in  physical  pain 
to  the  horse  when  walking,  trotting,  or 
otherwise  moving,  (b)  to  cause  extreme 
physical  distress  to  the  horse  or,  (c)  to 
cause  inflammation.  However,  a  horse 
given  therapeutic  treatment  by  a  veteri- 
narian, to  relieve  pain  or  lameness  or  to 
restore  a  lame  or  disabled  horse's  normal 
gait,  shall  not  thereby  be  considered 
sored. 

(2)  A  horse  shall  be  considered  sored 
if  the  length  of  the  toe  measuring  from 
the  groimd  to  the  hairline  does  not  ex- 
ceed the  height  of  the  heel  by  more  than 
one  Inch,  and  such  condition  was  caused 
after  December  9,  1970,  to  affect  the  gait 
of  the  horse. 

(3)  Any  blisters,  bums,  cuts,  bruises, 
lacerations,  or  other  indicators  of  the  use 
of  any  cruel  or  inhiimane  method  or  de- 
vice with  respect  to  any  horse,  such  as 
but  not  limited  to,  raised  granulated 
tissue  which  will  not  produce  hair,  shall 
constitute  evidence  that  the  horse  is 
sored. 

Exhibitors 

§  11.2     Prohibitions   concerning  exhibit 
tors. 

(a)  It  is  unlawful  for  any  person  to 
show  or  exhibit,  or  enter  for  the  purpose 
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of  showing  or  exhibiting,  in  any  horse 
show  or  exhibition,  any  horse  which  &> 
sored. 

(b)  No  chaine.  rollers,  or  other  devioe 
or  method  shall  be  used  with  respect 
to  any  horse  at  any  horse  show  or  exhi- 
bition if  such  use  causes  the  horse  to  be 
sored. 

(c)  No  boots  other  than  those  p^mit- 
ted  under  S  11-4  dudl  be  used  on  any 
horse  at  any  horse  show  or  exhibition. 

(d)  Substances  such  as.  but  not  limit- 
ed to,  greases,  dyes,  stains  or  polishes, 
shall  not  be  used  on  the  extremities, 
above  the  hoof  but  below  the  fetlock  of 
any  horse  while  being  shown  or  exhibited 
at  any  horse  show  or  exhibition,  unless 
the  exhibitor  f umisbes  to  the  Divisioci 
r^resentatlve,  upon  his  request,  a  oer- 
tiflcation  from  a  veterinarian  that  this 
substance  was  applied  for  beneficial 
theri4}eutic  purposes  and  its  presence 
during  such  showing  or  exhibition  was 
required  for  such  puiposes. 

§  11.3     Entries. 

Each  horse  owner  or  other  person  who 
inten(k5  to  show  or  exhibit  any  horse 
at  a  horse  show  or  exhibition  shall  c(xn- 
plete  end  submit  to  the  show  manager 
an  entry  f  onn.  approved  or  furnished  by 
the  Department,  as  prescribed  in  S  11.26, 
prior  to  the  calling  of  the  class. 


§  11.4     Boots. 

The  only  boots  permitted  to  be  used 
under  the  regulations  in  this  part  on  any 
horse  shall  be: 

(a)  Those  boots  known  to  the  indus- 
try as  "fixed  boots."  These  include  types 
such  as.  but  not  limited  to.  heel  boots, 
trotting  boots.  sUd  or  sliding  boots,  splint 
boots,  quarter  boots,  and  shoeguard 
boots. 

(b)  Hinged  Quarter  Boots  which 
meet  the  following  requirements:  Ttie 
lower  portion  of  the  boot  shall  be  firmly 
attached  by  means  of  a  strap  and  buckle 
or  similar  humane  devioe  to  the  foot  be- 
low the  HatrHn*  The  upper  half  of  the 
boot  shall  be  faeteoed  to  the  lower  half 
In  such  a  "»^Tww»r  that  there  shall  be  no 
moie  than  1-inoh  aepamtion  between  the 
two  halves  and  ttiat  such  ooonection  does 
not  cause  pain  w  disecmif  art  The  upper 
half  of  the  boot  diall  be  oonstrocted  in 
such  a  way  that  the  inside,  in  contact 
with  the  skin,  shall  be  soft,  smooth,  and 
free  of  projections  of  any  nature.  No  at- 
taohments.  weights,  or  other  devices  shall 
be  affixed  to  the  upper  half  of  the  boot. 
except  that  a  fasteninf  devioe  may  be 
used  if  it  is  ao  dwtgnwd  end  used  as  to 
avoid  physical  pain  to  the  horse  when 
moving  and  to  avoid  ejEtieme  physical 
distress  and  infliwnatian  of  any  part  of 
the  horse. 

(c)  Rubber  ben  boots. 

(d)  lieaitber  ben  boots  provided  that: 

(1)  Itie  inside  must  be  smooth  and 
free  of  all  sw^incs,  pro!)ectloiic.  or  duuD 
edges; 

(2)  The  lining  nmst  be  of  soft  leather, 
felt  or  similar  matertal; 

(3)  The  boots  Aall  not  ivlgli  In  ex- 
cess of  16  ounces; 

(4)  The  beU  portioin.  exclusive  of  ttie 
soft  roU  on  the  t(H>,  ahaU  be  a  minlmiun 
of  2V^  inches  in  height. 
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8  1 1.5     Inspeclioa  of  horses. 

Fy)r  the  effective  enforcement  of  the 
Act: 

(a)  Each  horse  owner  and  other  per- 
son having  custody  of  any  horses  shall 
aUow  any  Division  representative  to  in- 
spect the  horses  in  his  custody  at  such 
times  and  places  as  the  Division  repre- 
sentative may  designate.  whUe  such 
horses  are  being  moved  in  commerce  or 
thereafter. 

(b)  Each  horse  owner  and  other  per- 
son having  custody  of  any  horses  shaU 
allow  any  Division  representative,  the 
show  manager  or  his  representative 
and/or  any  veterinarian  designated  un- 
der S  11.20  to  inspect  such  horses  at  such 
reasonable  times  and  places  as  such  in- 
spector may  require  while  the  horses  are 
at  any  horse  show  or  exhibition. 

(c)  When  any  Division  representative, 
m  writing,  notifies  the  owner  of  any 
horse  or  other  person  having  custody  of 
the  horse,  that  inspection  of  such  horse 
is  required  to  be  made  after  the  horse 
has  been  shown  or  exhibited  at  any 
horse  show  or  exhibition,  such  horse 
shall  not  be  moved  from  the  horse  show 
or  exhibition  premises  unless  the  owner 
or  other  custodian  makes  the  horse 
available  for  inspection  by  a  Division 
representative  at  a  time  and  place  agree- 
able to  the  Division  representative. 

(d)  The  person  having  custody  of  the 
horses  shall  render  such  assistance  as 
the  inq^ector  may  reasonably  request  for 
purposes  of  such  examinations. 

§  11.6  A«ce««  to  premises  for  inspection 
of  horses. 

Each  exhibitor  shall,  without  fee, 
charge,  assessment,  or  compensation,  ad- 
mit any  Division  r^resentative.  the 
show  manager,  and  any  veterinarian 
designated  under  i  11.20,  to  aU  areas  of 
bams,  com.pound8,  and  other  portions  of 
the  show  grounds  at  any  horse  show  or 
exhibition  or  similar  areas  adjacent  to 
the  show  grounds,  and  vans  or  trucks  on 
any  such  grounds  or  areas,  where  any 
horse  in  his  custody  is  located,  upon  the 
request  and  identification  of  such  rep- 
resentative, manager,  or  veterinarian, 
for  purposes  of  Inspecting  any  such 
horse  pursuant  to  the  Act. 

HoKSi  Show  o«  ExHninoH  Sponsors 
AHD  Managers 

8  11.20  Prohibition  concseming  horse 
show  or  exhibition  sponsors  and 
managers. 

It  is  unlawful  for  any  person  to  con- 
duct any  horse  show  or  exhibition  in 
which  there  is  shown  or  exhibited  any 
horae  which  is  sored,  unless: 

(a)  The  sponsculng  organization 
designates  a  vetolnariaa  to  examlnff  aU 
horses  entered  la  the  horse  show  or  ex- 
bUittlan  to  detenalne  wbether  they  are 
sored  and  iastriK^ts  Urn  tiiat  his  senr- 
ioes  are  to  assure  ~""r""»*<^  with  the 
Act: 

(b)  Tbe  -feterlnaxian  examines  the 
horses  entered  in  any  cIms  at  a  horse 
Show  or  Shown  at  any  exMbttinn  wtttiln 
4  hours  prior  to  the  calling  of  the  class 
or  the  exhlbittng  of  the  horse,  in  what- 
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ever  way  is  necessary  to  determine 
whether  any  such  horse  is  sored,  and  he 
observes  such  horses  while  they  are  per- 
forming at  the  horse  show  or  exhibition 
and  Inspects  them  at  such  other  times 
as  is  necessary  for  determining  whether 
any  horse  shown  or  exhibited  at  the 
horae  show  or  exhibition  was  sored. 

(c)  Ttie  veterinarian  r^xirts  his  find- 
ings of  apparmt  soring  to  ttie  show  Judge 
and  a  representative  ot  show  manage- 
ment, in  writing,  before  the  class  is  tied 
or  before  the  conclusion  of  the  exhibi- 
tion. A  ct^iy  of  his  findings  is  also  sent 
to  the  Veterinarian  in  Charge  for  the 
State  in  which  the  horse  show  or  exhibit 
is  held,  within  72  hours  foUowing  the 
concluslMi  of  the  horse  show  or 
exhibition. 

(d)  llie  show  manager  immediately 
causes  to  be  removed  from  participati(xi  ' 
in  any  class  at  the  horse  show  or  from 
the  exhibition  aU  horses  designated  by 
the  veterinarian  as  being  sored,  or  other- 
wise found  by  the  show  manager  to  be 
sored. 

§  11.21      Notice  of  horse  show  or  exhibi- 
tion. 

(a)  The  sponsoring  organization  for 
any  horse  show  or  exhibition  sbail.  by 
use  of  a  form  f umiAed  by  the  Dei)art- 
ment,  give  notice  to  the  Veterinaiian  in 
Charge  for  the  State  where  the  horae 
show  or  exhibition  is  to  be  held,  no  later 
than  30  days  prior  to  the  beginning  of 
the  show  or  exhibition,  concerning  its 
intent  to  conduct  such  show  or  exhibi- 
tion. This  form,  obtained  from  the  Vet- 
erinarian in  Charge  in  the  State  where 
the  horse  show  or  eidilbitton  is  to  be 
held,  shall  include  the  foUowIng  in- 
formation: 

(1)  Dates,  times,  and  viace  of  the 
baae  show  or  exhibition. 

(2)  Sponsoring  organization;  and 
name,  address,  and  telephone  niunber 
of  any  person  designated  by  ruch  orga- 
nization to  maintain  records  as  required 
by  S  11.22  (m  behalf  of  the  organization. 

(3)  Oiow  nianager's  name,  address, 
and  telephone  number. 

(4)  Statement  that  the  sponsoring 
organization  and  the  show  mnnngw  will 
comply  with  the  Act  and  the  ndes  and 
regulations  thereunder  and  wffl  direct  aU 
employees  and  agents  oi  the  sponsoring 
organization  to  comply  with  sudi 
provisions. 

(5)  Name,  address,  and  telephone 
number  of  the  veterinarian,  if  any,  em- 
idoyed  to  make  Inspections  under 
1 11.20. 

(6)  Name  and  address  of  show  Judges 
and  the  breeds  or  classes  which  they  are 
Judging,  who  have  been  selected  to 
officiate  at  the  horse  show  or  esdiiUtion. 

(b)  The  notiflcaUon  required  by  para- 
graph (a)  of  this  section  diaU  be  signed 
by  an  officer  of  the  wouneine  organiza- 
tion and  by  the  ittaw  nwnarr. 

(c>  A  ooiv  of  the  oOctal  program  sbaU 
be  attached  to  tbe  notlflratlon  required 
bf  paraciaiih  (a)  of  this  section  at  time 
of  snhtniiwlnn  of  the  nolioe.  or.  tf  not 
mvaflaUB  at  tha*  time,  mailed  to  the 
Veterinarian  in  Charge  as  quickly  as 
available. 
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§  11.22      Records  required;  and  disposi' 
lion  thereof. 

(a)  Copies  of  all  entry  fonns  filed  by 
the  exhibitors  as  required  by  S  11-3  shall 
be  kept  by  the  sponsoring  organization 
of  any  horse  show  or  exhibition,  or  by  the 
designee  of  such  organization,  for  a 
period  of  1  year  after  the  closing  date  of 
the  horse  show  or  exhibition,  unless  the 
Director,  in  writing,  in  specific  cases  au- 
thorizes their  disposition  within  such 
period,  or  imless  furnished  to  the  De- 
partment under  §  11.25.  Phirther,  when 
the  Director  notifies  the  sponsoring  or- 
ganization, or  its  designee,  in  writing, 
that  specific  records  are  needed  for  c<xn- 
pletion  of  an  investigation  or  proceeding 
under  the  Act,  such  sponsoring  organi- 
zation, or  designee,  shall  keep  siich 
records  imtil  their  disposition  is  author- 
ized by  the  Director. 

§11.23      Inspection  of  records. 

(a)  Upon  request  and  during  ordinary 
business  hours,  or  such  other  times  as 
may  be  agreed  upon,  the  sponsoring 
organization  and  any  designee  thereof, 
shall  permit  any  Division  representative 
to  examine  all  records  required  to  be 
kept  by  the  regulations  in  this  part,  and 
to  make  copies  of  such  records.  A  nxxn, 
table,  or  other  facilities  necessary  for 
proper  examlnatimi  of  the  records,  shall 
be  made  available  to  the  Division 
represmtative. 

§  11.24     Access  to  premises  for  inspection 
of  horses. 

The  sponsoring  organization  and  the 
show  manager  of  any  horse  show  or  ex- 
hibition shall,  without  fee,  charge,  as- 
sessment, or  other  compensation,  provide 
unlimited  access  to  the  Division  repre- 
sentative to  the  grandstands  and  all 
other  areas  of  the  show  or  exhibition 
grounds  and  adjacent  areas  under  their 
control  on  the  request  and  after  identi- 
fication of  such  representative  for  pur- 
poses of  inspection  of  horses  or  records 
as  provided  in  this  part. 

§  11.25     Reporting  by  show  manager. 

The  show  manager  of  any  horse  show 
or  exhibition  shaU  send  by  mail  wltliin 
72  hours  following  the  conclusion  of  the 
horse  show  or  exhibiti<xi,  to  the  Veteri- 
narian in  Charge  for  the  State  where  the 
horse  show  or  exhibition  was  held,  the 
entry  form  required  by  8  11-3  of  each 
horse  that  was  deemed  by  the  veteri- 
narian designated  under  8  11.20,  or  by 
the  show  manager  to  be  sored,  or  was 
found  by  the  show  manager  to  have  been 
handled  otherwise  in  violation  of  811-2; 
the  names  and  addresses  of  the  owners, 
riders,  and  trainers  of  all  such  horses, 
and  the  classes,  if  any.  in  which  such 
horses  were  entered. 

§  1 1 .26     Entry  forms. 

(a)  The  show  manager  shall  require 
each  exhibitor  at  any  horse  show  or  ex- 
hibition to  execute  an  entry  form  ap- 
proved or  furnished  by  the  Department, 
and  obtained  from  the  Veterinarian  in 
Charge  in  the  State  where  the  horse  show 
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or  exhibition  is  to  be  held,  showing  the 
following  information : 

(1)  Horse's  name;  and  registration 
number,  if  any. 

(2)  Horse's  breed,  age,  sex,  color,  and 
height. 

(3)  Address  of  home  bam  of  the 
horse;  and  location  from  which  the  horse 
was  transported  to  the  horse  show  or 
exhibition. 

(4)  Exhibitor's  name  and  address. 

( 5 )  Class  (es )  entered,  if  any. 

(6)  Entry  nvmiber. 

(7)  Stall  and  barn  number,  if  any,  or 
other  place  where  the  horse  is  kept  while 
at  the  horse  show  or  exhibition. 

(8)  Name,  place,  and  date  of  horse 
show  or  exhibition. 

Transportation 

§  11.40  Prohibitions  and  requirements 
concerning  persons  invtJveid  in  trans- 
portation of  certain  horses  in  com- 
merce. 

(a)  It  is  imlawful  for  any  person  to 
ship,  transport,  or  otherwise  move,  or 
deliver  or  receive  for  movement,  in  com- 
merce, for  the  piupose  of  showing  or  ex- 
hibition, any  horse  which  such  person 
has  reason  to  believe  is  sored. 

(b)  Each  person  who  ships,  transports, 
or  otherwise  moves,  or  delivers  or  re- 
ceives for  movement,  in  commerce,  for 
*the  purpose  of  showing  or  exhibition,  any 
horse,  shall  allow  and  assist  in  the  in- 
spection of  any  such  horse  as  provided 
in  8  11.5  and  shall  fiimish  to  any  Divi- 
sion representative  upon  his  request  and 
in  the  maimer  requested  the  following 
information: 

(1)  Name  and  address  of  horse  owner 
and  of  shipper,  if  different  than  the 
owner  or  trainer; 

(2)  Name  and  address  of  horse 
trainer: 

(3)  Name  and  address  of  carrier  trans- 
porting the  horse,  and  of  driver  of  the 
means  of  conveyance  used; 

(4)  Origin  of  the  shipment  and  date 
thereof; 

(5)  Destination  of  shipment. 


§  11.41 


ENrORCXlCXNT 
Violations  and  penalties. 


A  violation  of  any  provision  of  the  Act 
or  the  regulations  in  this  part  is  unlawful 
and  any  person  committing  such  a  viola- 
tion is  subject  to  a  civil  penalty  up  to 
$1,000  or  criminal  penalties  up  to  $2,000 
and  6  months'  Imprlsanment  for  each 
such  violation,  as  prescribed  in  section 
6  of  the  Act. 

Statement  of  considerations.  After 
passage  of  the  Horse  Protection  Act  of 
1970.  meetings  held  with  various  seg- 
ments of  the  affected  Industry  have  pro- 
vided the  Department  with  many  diver- 
gent views  and  considerable  factual 
information  as  to  the  possible  methods 
of  diagnosis  of  soring  and  enforcement 
of  the  Act.  Consideration  has  been  given 
to  the  views  expressed  and  the  foregoing 
specified  regulations  are  proposed  on  the 
DAsls  of  the  Information  presently  avail- 
able in  an  effort  to  effectuate  the  pur- 
poses of  the  Act  in  a  practical  manner. 


One  of  the  areas  of  great  concern 
and  the  most  frequently  mentioned  had 
to  do  with  the  scope  of  the  Act.  Since 
no  specific  breed  was  mentioned  in  the 
Act,  much  discussion  was  had  as  to  what 
was  meant  by  the  word  "horse"  as  used 
in  the  Act. 

The  Act  is  applicable  to  all  breeds  of 
horses  and  accordingly  the  regulations 
proposed  herein  would  apply  to  all 
breeds. 

A  great  deal  of  information  has  been 
offered  regarding  the  use  and  purpose 
of  boots.  There  has  been  considerable 
debate  as  to  what  constitutes  a  protective 
device.  It  appears  that  those  used  as  a 
protective  boot  have  been  designed  to 
protect,  a  specific  area  and  are,  by  virtue 
of  this  design,  fixed  in  a  specific  posi- 
tion. Boots  meeting  these  criteria  con- 
sequently would  be  permitted  under  the 
proposed  regulations.  Hinged  boots,  half 
fixed  and  half  semifixed  in  nature,  Ap- 
pear to  be  protective  devices  and  would 
be  permitted  if  there  are  no  weights  in 
the  upper  half  of  the  boot  and  the  boots 
meet  other  requirements.  The  rubber  bell 
boot,  as  is  presently  designed  and  used, 
does  not  seem  to  cause  pain  or  extreme 
physical  distress.  The  leather  bell  boot 
has  received  the  most  comment  and  con- 
sideration. Those  containing  protrusions 
such  as  the  knocker  boot  and  roll  boot 
appear  to  be  designed  to  concentrate  the 
force  and  the  weight  on  the  most  sensi- 
tive area  of  the  foot  and  are  classified 
under  the  proposed  regulations  as  soring 
devices.  The  smooth  bell  boot,  fiared 
enough  to  fit  over  the  coronary  band,  rid- 
ing primarily  on  the  hoof  wall  when  the 
foot  is  in  contact  with  the  ground  would 
be,  within  certain  weight  limitation,  ac- 
ceptable under  the  proposed  regulations. 
If  the  proposed  regulations  are  adopted, 
there  wotild  be  continuous  surveillance 
as  to  how  these  various  boots  are  used. 
with  appropriate  action  to  follow  if 
abuses  are  observed. 

Horse  show  managers  have  expressed 
concern  since  the  Act  specifies,  "It  shall 
be  unlawful  for  any  person  to  conduct 
any  horse  show  or  exhibition  in  which 
there  is  shown  or  exhibited  a  horse  which 
is  sored."  Tlie  feeling  expressed  was  that 
show  management  would  be  held  respon- 
sible for  actions  done  by  others.  The  De- 
partment is  informed  that  management 
has  always  had  the  right  to  excuse  or 
disqualify  horses  for  various  reasons  and 
that  this  requirement  of  the  law  does 
not  impose  an  unusual  responsibility. 
Since  it  has  frequently  been  said  that  the 
"Judge"  is  a  qualified  person  to  detect 
soring  and  is  always  present  at  every 
horse  show,  legal  methods  to  transfer 
responsibility  and  liability  to  the  Judge 
and  be  within  the  scope  of  the  Act  were 
sought.  This  authority  is  not  granted  in 
the  Act.  However,  it  has  been  pointed 
out  that  the  sponsoring  organization 
could  employ  the  Judge  or  other  qualified 
person  to  advise  the  organizatloa  so  as 
to  enable  it  to  comply  with  the  Act.  No 
changes  were  made  in  the  proposed  reg- 
ulations in  this  respect  since  the  orig- 
inally proposed  regulations  would  not 
prohibit  sucb  an  arrangement. 
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Statements  have  been  offered  relative 
to  horse  inspection  and  methods  of  ac- 
complishing it.  It  has  been  stated  that 
eye-level  inspection  has  been  found  ac- 
ceptable and  that  there  are  inherent 
dangers  if  a  stranger  to  the  horse  is 
permitted  to  handle  the  feet  and  legs 
of  a  horse.  On  the  contrary,  it  has  been 
contended  that  permission  to  inspect  in 
any  manner  that  the  inspector  desires 
is  inherent  in  the  Act,  and  that  to  au- 
thorize inspection  and  then  limit  what 
can  be  done  in  the  way  of  inspectional 
procedures  would  be  self-defeating  ac- 
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tion.  The  proposed  regulations  provide 
for  inspection  by  any  means  reasonably 
deemed  necessary  by  the  inspector. 

Any  person  who  wishes  to  submit 
written  data,  views,  or  arguments  con- 
cerning the  proposed  regulaticHis  may  do 
so  by  filing  them  with  the  Director, 
Animal  Health  Division,  Agricultural 
Research  Service,  U.S.  Department  of 
Agriculture,  Hyattsville,  Md.  20782, 
within  30  days  after  publication  of  this 
notice  in  the  Federal  Register. 

All  written  submissions  made  pursu- 
ant to  this  notice  will  be  made  available 
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for  public  inspecti<^  at  times  and  places 
and  in  a  manner  convenient  to  the  pub- 
lic business  (7  CFR  1.27(b) ) . 

Note:  The  recordkeeping  and/or  reporting 
requirements  contained  herein  have  been 
approved  by  the  Office  of  Management  and 
Budget  In  accordance  with  the  Federal  Re- 
ports Act  of  1942. 

Done  at  Washington,  D.C.  this  29th 
day  of  October  1971. 

F.  J.  MlTLHERN, 

Acting  Administrator. 
Agricultural  Research  Service. 

(PR  Doc.71-16154  Filed  ll-4-71;8:45  am| 
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Presidential  Documents 

Title  3— The  President 

PROCLAMATION  4091 

Youth  Appreciation  Week,  1971 

By  the  President  of  the  United  States  of  America 

A  Proclamation 

Oliver  Wendell  Holmes,  Jr.  once  said:  "I  think  that,  as  life  is  action 
and  passion,  it  is  required  of  a  man  that  he  should  share  the  passion 
and  action  of  his  time  at  peril  of  being  judged  not  to  have  lived." 

We  can  be  proud  of  the  extent  to  which  our  young  men  and  women 
today  are  playing  an  active  role  in  the  continuing  growth  of  our  Nation. 
In  organizations  as  diverse  as  student  governments,  vocational  education, 
civic,  social,  business,  religious  and  social  action  groups,  these  young 
citizens  are  learning  the  ideals  of  America  by  putting  them  into  practice. 

Hard  work,  cooperation,  patriotism,  and  individual  excellence — all  of 
these  come  to  be  cherished  by  those  who  participate  constructively  in 
this  building  of  America.  And  often  this  learning  has  expanded  the  ideals 
and  conscience  of  America,  refreshing  our  spirit. 

As  we  move  into  the  third  century  of  our  republic,  the  mantle  of 
responsibility  and  leadership  will  be  passed  to  this  generation  of  Amer- 
icans. I  am  convinced  that  the  youth  of  today  will  wear  that  mantle 
proudly,  carry  out  the  resjx)nsibilities  of  adulthood  and  leadership  with 
conviction  and  concern  for  their  fellow  man,  and  reflect  great  credit 
on  their  country. 

In  recognition  of  the  national  resource  America's  youth  represents, 
and  to  promote  greater  understanding  between  our  generations,  the 
Congress  by  a  joint  resolution  approved  July  2,  1971  (PubUc  Law 
92-43),  designated  the  seven-day  period  beginning  November  8,  1971, 
as  Youth  Appreciation  Week,  and  requested  the  President  to  issue  A 
proclamation  calling  for  the  observance  of  that  week. 

NOW,  THEREFORE,  I,  RICHARD  NIXON,  President  of  the 
United  States  of  America,  do  hereby  call  upon  the  people  of  the  United 
States  to  observe  the  week  of  November  8  through  November  14,  1971, 
as  Youth  Appreciation  Week  with  appropriate  ceremonies  and  activities. 

I  ask  the  education  and  social  service  professions,  the  communications 
media,  and  all  other  interested  persons  and  groups  to  unite  during  the 
app>ointed  week  in  public  recognition  of  the  youth  of  this  Nation. 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  5th 
day  of  November,  in  the  year  of  our  Lord  nineteen  hundred  seventy-one, 
and  of  the  Independence  of  the  United  States  of  America  the  one 
hundred  ninety-sixth. 


(JhjL^^'^K:/^ 
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Title  7— AGRICULTURE 

Chapter  IX — Consumer  and  Market- 
ing Service  {Marketing  Agreements 
and  Orders;  Fruits,  Vegetables, 
Nuts),   Deportment   of  Agriculture 

[LemoQ  Reg.  60e] 

PART  910— LEMONS  GROWN  IN 
CALIFORNIA  AND  ARIZONA 

Limitotion  of  Handling 

§  910.806     Lemon  Regulation  506. 

(a)  Findings.  (1)  Pursuant  to  the  mar- 
keting agreement,  as  amwided,  and 
Order  No.  910.  as  amended  (7  CF^  Part 
910;  36  FJl.  9061).  regulating  the  han- 
dling of  lemons  grown  in  California  and 
Arizona,  effective  imder  the  applicable 
provisions  of  the  Agricultural  Mailcetlng 
Agreement  Act  of  1937.  as  amended  (7 
U.S.C.  601-674),  and  upon  the  basis  of 
the  recommendations  and  infcmnation 
submitted  by  the  Lem<xi  Administrative 
Committee,  established  imder  the  said 
amended  marketing  agreement  and 
order,  and  upon  othor  available  informa- 
tion, it  is  hereby  found  that  the  limita- 
tion of  handling  of  such  lemons,  as  here- 
inafter provided,  will  tend  to  effectuate 
the  declared  policy  of  the  act. 

(2)  It  is  hereby  further  found  that  it 
is  impracticable  and  contrary  to  the  pub- 
lic Interest  to  give  preliminary  notice,  en- 
gage in  public  rule  making  procedure, 
and  postpone  the  effective  date  of  this 
section  until  30  days  after  puUlcation 
hereof  in  the  Federal  Register  (5  UB.C. 
553)  because  the  time  intervening  be- 
tween the  date  when  informaticHi  upon 
which  this  section  is  based  became  avail- 
able and  the  time  when  this  section  must 
become  effective  in  order  to  effectuate 
the  declared  policy  of  the  act  is  msuffl- 
cient,  and  a  reasonable  time  is  pennitted. 
under  the  circumstances,  for  preparation 
for  sMch  effective  time;  and  good  cause 
exists  for  making  the  provisions  hereof 
effective  as  hereinafter  set  forth.  The 
committee  hdd  an  open  meeting  during 
the  current  week,  after  giving  due  notice 
thereof,  to  consider  supply  and  market 
conditlcHis  for  lemons  and  the  need  for 
regulation:  interested  persons  were 
afforded  an  opportunity  to  submit  in- 
formation and  views  at  this  meeting;  the 
recommendation  and  supporting  infor- 
mation for  regulation  during  the  period 
spedfled  herein  were  promptly  sub- 
mitted to  the  Department  after  such 
meeting  was  held;  the  provisions  of  this 
section,  including  its  effective  time,  are 
identical  with  the  aforesaid  recommen- 
daticm  of  the  committee,  and  information 
oonoemlng  such  provisions  and  effective 
time  has  been  disseminated  among 
handlers  of  such  lemons;  it  is  necessary, 
morder  to  effectiiate  the  declared  pcdicy 
of  the  act,  to  make  this  section  effective 


during  the  period  herein  specified;  and 
ccHnpllance  with  this  section  will  not 
require  any  special  preparation  on  the 
part  of  persons  subject  hereto  which 
ewmot  be  convdeted  on  or  before  the 
effective  date  hereof.  Such  committee 
meeting  was  held  on  November  2.  1971. 

(b)  Order.  (1)  l^e  Quantity  of  lemons 
grown  in  California  and  Arizona  which 
may  be  handled  during  the  period  No- 
vember 7,  1971.  through  November  13. 
1971.  is  hereby  fixed  at  160,000  cartons. 

(2)  As  used  in  this  section,  "handled." 
and  "carton(s)"  have  the  same  mean- 
ing as  when  used  in  the  said  amended 
marketing  agreement  and  order. 
(S«C8.  1-19,  48  Stat.  31,  as  amended;  7  VS.C. 
601-674) 

Dated:  November  4,  1971. 

Akthttr  E.  Bkowice, 
AcUnQ    Director,    Fruit    and 
Vegetable  Division.  Consumer 
and  Marketing  Service. 

[FB  Doc.71-lfl845  Filed  11-5-71:8:61  am] 


[Orapefniit  Beg.  80] 

PART  912— GRAPEFRUIT  GROWN  IN 
THE  INDIAN  RIVER  DISTRia  IN 
FLORIDA 

Limitation  of  Handling 

§  912.380     Grapefruit  Regulation  80. 

(a)  Findings.  (1)  Pursuant  to  the 
marketing  agreement,  as  amended,  and 
Order  No.  912,  as  amended  (7  CPR  Part 
912).  regulating  the  handling  of  grape- 
fruit grown  in  the  Indian  River  District 
in  Florida,  effective  under  the  applica- 
ble provisions  of  the  Agricxiltural  Mar- 
keting Agreement  Act  of  1937,  as 
amended  (7  US.C.  601-674),  and  upon 
the  basis  of  the  recommendations  and 
information  submitted  by  the  Indian 
River  Orapef  ruit  Committee,  established 
under  the  said  ammded  marketing 
agreement  and  order,  and  upon  other 
available  information,  it  is  hereby  f oimd 
that  the  limitation  of  handling  of  such 
grapefruit,  as  hereinafter  provided,  will 
tend  to  effectuate  the  declared  policy  of 
the  act. 

(2)  It  iB  hereby  further  found  that  it 
is  impracticable  and  contrary  to  the  pub- 
lic interest  to  give  ix«liminary  notice, 
engage  in  public  rule-making  procedure, 
and  postpone  the  effective  date  of  this 
section  until  30  days  after  publication 
hereof  in  the  Fsdesal  Rbczstii  (5  n.8.C. 
553)  because  the  time  intervening  be- 
tween the  date  whoi  Information  upon 
which  this  section  is  based  Isecame  avail- 
able and  the  time  when  this  section  must 
become  effective  in  order  to  effectuate 
the  declared  policy  of  the  act  is  InsufB- 
eient,  and  a  reasonable  time  is  permitted, 
under  the  circumstances,  for  prepara- 
tion for  such  effective  time;  and  good 
cause  exists  for  making  the  provisions 


hereof  effective  as  hereinafter  set  forth. 
Hie  committee  held  an  open  meeting 
during  theciurrent  week,  after  giving  due 
nottce  thereof,  to  consider  supply  and 
ma^et  conditions  for  Indian  Wver 
grapefruit,  and  the  need  for  regulation: 
interested  persons  were  afforded  an  op- 
portunity to  submit  information  and 
views  at  this  meeting:  the  recommenda- 
tion and  supporting  information  tm  reg- 
ulation during  the  period  specifledher^ 
were  promptly  submitted  to  the  Depart- 
ment after  such  meeting  was  h^d;  the 
provisions  of  this  section  ^cl^lng  its 
effective  time;  are  identical  with  the 
aforesaid  recommendation  of  the  com- 
mittee, and  information  concerning  such 
provtsions  and  effective  time  has  been 
disseminated  among  handlers  of  such 
S^m  River  grapefruit:  it  is  necessary, 
to  order  to  effectuate  the  declared  policy 

of  the  act,  to  make  this  section  f^^^S 
during  the  Period  herein  specified  a^ 
eompUanoe  with  this  section  will  not  re- 
quire any  special  Preparation  on  toe  part 
of  persons  subject  hereto  wWch  ^ot 
be  completed  on  or  before  toe  diective 
date  hereof.  Such  committee  meeting  was 
held  on  November  4,  1971. 

(b)  Order.  (1)  The  quantity  of  grape- 
fruit grown  in  toe  Indian  River  IMstrict 
which  may  be  handled  during  toe  period 
November  8,  1971,  through  Noyraaber  14, 
197i;  is  hereby  fixed  at  118,750  standard 

packed  boxes.  .,w«„ji-»,» » 

(2)  As  used  in  this  section,  "handled 
"Indian  River  District,"   "srapefruit 
aS  "standard  packed  box"  have  toe 
same  meaning  as  when  used  in  M^d 
amended    marketing     agreement     and 
order. 

(Sees.  1-19.  48  SUt.  31.  as  amended;  7  U.S.C. 
601-674) 
Dated:  November  5,  1971. 

Path.  A.  Nicholsok. 
Deputy    Director,    Fruit    and 
Vegetable  Division,  Consumer 
and  Marketing  Service. 

[FBDoc.71-16396  PUed  ll-6-71;12:0S  pm] 


[Orai>en:ult  Reg.  60] 

PART  913— GRAPEFRUIT  GROWN  IN 
THE  INTERIOR  DISTRICT  IN  FLORIDA 

Limitation  of  Handling 

§  913.350     Grapefruit  Regulation  50. 

(a)  Findings.  (1)  Pursuant  to  toe 
marketing  agreement,  as  amended,  and 
Order  No.  913,  as  amended  (7  CPR  Part 
913) ,  regxilating  toe  handling  of  grape- 
fruit grown  in  toe  Interior  District  in 
Floilda.  effective  tmder  toe  i^iplicable 
provisions  of  toe  Agricultural  Maiketing 
Agreement  Act  of  1987,  as  amended  (7 
UB.C.  601-674).  and  upon  toe  basis  of 
toe  recommendations  and  information 
submitted  by  toe  Interior  Grapefruit 
Marketing  Committee.  estaUlshed  under 
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said  marketing  agreement  and  order, 
and  upon  other  available  information,  it 
is  hereby  foimd  that  the  limitation  of 
handling  of  such  grapefruit,  as  herein- 
after provided,  will  tend  to  effectuate  the 
declared  policy  of  the  act. 

(2)  It  is  hereby  further  found  that  it 
Is  impracticable  and  contrary  to  the  pub- 
lic interest  to  give  preliminary  notice, 
engage  in  public  rule  making  procedure, 
and  postpone  the  effective  date  of  this 
section  until  30  days  after  publication 
hereof  in  the  Federal  Register  (5  U.S.C. 
553)  because  the  time  InterveQing  be- 
tween the  date  when  information  upon 
which  this  section  is  based  became  avail- 
able and  the  time  when  this  section  must 
become  effective  in  order  to  effectuate  the 
declared  policy  of  the  act  is  insufDcient, 
and  a  reasonable  time  is  permitted,  under 
the  clrcimistances,  for  preparation  for 
such  effective  time;  and  good  cause  exists 
for  making  the  provisions  hereof  effec- 
tive as  hereinafter  set  forth.  The  com- 
mittee held  an  open  meeting  during  the 
current  week,  after  giving  due  notice 
thereof,  to  consider  supply  and  market 
conditions  for  Interior  grapefriiit,  and 
the  need  for  regulation;  interested  per- 
sons were  afforded  an  opportunity  to 
submit  information  and  views  at  this 
meeting;  the  recommendation  and  sup- 
porting information  for  regulation  diu-- 
Ing  the  period  specified  herein  were 
promptly  submitted  to  the  Department 
after  such  meeting  was  held;  the  pro- 
visions of  this  section,  including  its  effec- 
tive time,  are  identical  with  the  aforesaid 
recommendation  of  the  committee;  and 
Information  concerning  such  provisions 
and  effective  time  has  been  disseminated 
among  handlers  of  such  Interior  grape- 
fruit; it  is  necessary,  in  order  to  effec- 
tuate the  declared  policy  of  the  act,  to 
make  this  section  effective  during  the 
period  herein  specified;  and  compliance 

with  this  section  will  not  require  any 
special  preparation  on  the  part  of  per- 
sons subject  hereto  which  cannot  be 
completed  on  or  before  the  effective  date 
hereof.  Such  committee  meeting  was  held 
on  November  3,  1971. 

(b)  Order.  (1)  The  quantity  of  grape- 
fruit grown  in  the  Interior  District  which 
may  be  handled  during  the  period  No- 
vember 8.  1971,  through  November  14. 
1971,  is  hereby  fixed  at  212,500  standard 
packed  boxes. 

(2)  As  used  in  this  section,  "han- 
dled." "Interior  District."  "grapefruit," 
and  "standard  packed  box"  have  the 
same  meaning  as  when  used  in  said  mar- 
keting agreement  and  order. 

(Seca.  1-10,  48  Stat.  31,  m  amended;  7  T7.S.C. 
601-074) 

Dated:  November  4,  1971. 

Arthttr  E.  BROWin, 
Acting  Director.  Fruit  and  Vege- 
table Division,  Consumer  and 
Marketing  Service. 
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RULES  AND  REGULATIONS 

Title  13— BUSINESS  CREDIT 
AND  ASSISTANCE 

Chapter  I — Small  Business 
Administration 

[Rev.S] 

PART  120— LOAN  POLICY 

On  August  25,  1971,  a  notice  was  pub- 
lished in  the  Federal  Register  of  the 
intention  by  the  Small  Business  Admin- 
istration to  comply  with  the  public  par- 
ticipation provisions  of  the  Administra- 
tive Procedure  Act,  notwithstanding  the 
exemption  given  by  said  Act  for  matters 
relating  to  certain  agency  activities,  in- 
cluding loan  making.  S  U.S.C.  553  (36 
F.R.  18716) .  However,  prior  to  August  25. 
1971,  8BA  had  modified  or  revised  cer- 
tam  of  the  loan  policies  published  in  Re- 
vision 4  of  Part  120  (35  P.R.  16163) ;  a 
number  of  the  revisions  were  required  by 
the  enactment  of  the  Disaster  Relief  Act 
of  1970,  Public  Law  91-606,  December  31. 
1970.  Therefore,  it  would  be  impractica- 
ble and  contrary  to  the  public  interest  to 
further  delay  effective  publication  of 
these  revised  loan  policies.  Nevertheless, 
we  would  welcome  and  consider  the  com- 
ment of  any  person  on  the  policies  pub- 
lished herein.  Send  the  comment  to  Jack 
Eachon.  Jr..  Associate  Administrator  for 
Financial  Assistance.  Room  801,  1441  L 
Street  NW.,  Washington.  DC  20416.-  This 
revision  is  effective  upon  publication  in 
the  Federal  Register  (11-^71). 

Sec. 

120.1  Introduction.  ' 

120.2  Business  loans  and  guarantees. 

120.3  Terms    and    conditions    of    business 

loans  and  guarantees. 

120.4  Disaster  loans  for  physical   property 

loss,  or  for  substantial  economic 
injury  as  a  result  of  major  or  nat- 
ural dlsastMV,  or  Inability  to  proc- 
ess or  market  a  product  because 
of  diseases  or  toxicity  through  natu- 
ral or  undetermined  causes. 

120.5  Displaced  Business,  Coal  Mine  Health 

and  Safety,  Consumer  Protection, 
and  Occupational  Safety  and  Health 


Adthomtt:  The  provisions  of  this  Part  120 
Issued  under  72  Stat.  387,  as  amended,  16 
U.S.C.  636;  sec.  5,  72  Stat.  386,  16  U.S.C. 
e34(b)(6). 

§  120.1      Introduction. 

(a)  This  part  is  established'  by  the 
BBA  to  set  forth  principles  and  policies 
which  will  be  followed  in  the  granting 
and  denial  of  financial  assistance.  Finan- 
cial assistance  includes  business  loans 
to  small  business  concerns  and  loans  tor 
disaster  relief  to  individuals,  business 
concerns,  and  other  organizations.  It  is 
not  Intended  that  this  general  statement 
of  policy  provide  answers  to  all  questions 
which  may  arise  in  connection  with  spe- 
cific applications. 

(b)  "Financial  assistance"  as  used  in 
this  part  shall  include  direct  loans  made 
by  SBA.  immediate  participaticxi  loans, 
and  guaranteed  loans. 


(c)  Tlnancial  institutions"  as  used  In 
this  part  shall  Include,  but  not  be  limited 
to.  banks  and  other  concerns  whose  reg- 
ular ooorae  of  business  entails  the  mak- 
ing of  commercial  and  industrial  loans 
to  the  general  public. 

8  120.2     Bnsinees  loans  and  guarantees. 

Basic  principles  governing  the  grant- 
ing and  denial  of  applicaticms  for  finan- 
cial assistance: 

(a)  Applications  for  financial  assist- 
ance may  be  considered  only  when  there 
is  evidence  that  the  desired  credit  is  not 
otherwise  available  on  reasonable  terms. 
The  financial  assistance  aiq>lled  for  shall 
be  deemed  to  be  otherwise  available  on 
reasonable  terms,  unless  it  is  satisfac- 
torily demonstrated  that: 

(1)  Proof  of  refusal  of  the  required 
financial  assistance  has  been  obtained 
from — 

(1)  The  applicant's  bank  of  accoimt; 

(11)  If  the  amoimt  of  financial  assist- 
ance applied  for  is  in  excess  of  the  legal 
lending  limit  of  the  applicant's  bank  or 
in  excess  of  the  amount  that  the  bank 
normally  lends  to  any  one  borrower,  then 
a  refusal  from  a  correspondent  bank  or 
from  any  other  lending  institution  whose 
lending  capacity  is  adequate  to  cover  jthe 
financial  assistance  applied  for;  and 

(ill)  Not  less  than  two  bfuiks  in  cities 
where  the  population  exceeds  200,000. 

Proof  of  refusal  must  contain  the  date, 
amount  and  terms  requested,  and  the 
reasons  for  not  granting  the  desired 
credit.  Bank  refusals  to  advance  credit 
should  not  be  considered  the  full  test  of 
unavailability  of  credit  and,  where  there 
is  knowledge  of  reasons  to  believe  that 
credit  is  otherwise  available  on  reason- 
able terms  from  sources  other  than  such 
banks,  the  financial  assistance  applied 
for  cannot  be  granted  notwithstanding 
the  receipt  of  written  refusals  from  such 
banks. 

(2)  The  financial  assistance  required 
does  not  appear  to  be  obtainable: 

(I)  On  reasonable  terms  through  the 
public  offering  or  private  placing  of  se- 
curities of  the  applicant; 

(II)  Through  the  disposal  at  a  fair 
price  of  assets  not  required  by  the  ap- 
plicant in  the  conduct  of  its  existing 
business  or  not  reasonably  necessary  to 
its  potential  healthy  growth;   and 

(Ui)  Without  undue  hardship  through 
utilizaticm  of  the  personal  credit  or  re- 
sources of  the  owner,  partners,  man- 
agement, or  principal  shareholders  of 
the  applicant; 

<lv)  Through  other  applicable  Oov- 
emment  financing. 

(b)  It  is  the  policy  to  stimulate  and 
encourage  loans  by  banks  and  other 
lending  institutions. 

(1)  An  applicant  for  a  direct  SBA 
loan  must  show  that  an  immediate  par- 
ticipation or  guaranteed  loan  is  not 
available.  An  applicant  for  an  immediate 
participation  loan  must  show  that  a 
guaranteed  loan  Is  not  available. 

(2)  SBA's  share  of  Immediate  partic- 
ipation loans  shall  not  exceed  75  i>er- 
cent  of  the  loan.  Exceptions  may  be 
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made  in  eases  when  the  participant's 
legal  lending  limit  precludes  a  25-pereent 
participation.  In  such  cases  the  par- 
ticipant will  be  required  to  share  in  the 
loan  to  the  extend  of  its  legal  lendlng^ 
limit  but  in  no  event  less  than  10  per- 
cent. In  guaranteed  loans  the  exposure 
of  SBA  under  the  guaranty  may  not  ex- 
ceed 90  percent  of  the  unpaid  principal 
balance  and  accrued  Interest. 

(3)  No  agreement  to  extend  financial 
assistance  under  the  Small  Business  Act 
shall  establish  any  preferences  in  favor 
of  a  bank  or  other  lending  institution. 

(c)  Assurance  of  repayment,  and 
change  of  ownership. 

(1)  No  financial  assistance  shall  be 
extended  unless  there  exists  reasonable 
assurance  that  the  loan  can  and  will  be 
repaid  pursuant  to  its  terms.  Reason- 
able assurance  of  repayment  will  exist 
only  where  the  past  earnings  record  and 
future  prospects  indicate  ability  to  re- 
pay the  loan  and  other  obligations.  It 
will  be  deemed  not  to  exist  when  the 
proposed  loan  is  to  accomplish  an  ex- 
pansion wUch  is  unwarranted  in  the 
light  of  the  applicant's  past  experience 
and  management  ability,  or  when  the 
effect  of  making  the  loan  is  to  subsidize 
inferior  management. 

(2)  Where  the  purpose  of  the  loan  ap- 
plication is  to  effect  a  change  in  the 
ownership  of  the  applicant  small  busi- 
ness concern,  the  loan  may  usually  be 
approved  where  there  Is  a  reasonable 
Justification  for  the  change  in  ownersihp 
on  the  ground  that  the  change  will  pro- 
mote the  sound  development  or  preserve 
the  existence  of  a  small  business  con- 
cern ;  or  will  contribute  to  a  well-balanced 
national  economy  by  facilitating  owner- 
ship of  smtdl  business  concerns  by  per- 
sons whose  participation  in  the  free  en- 
terprise system  has  been  prevented  or 
hampered  because  of  economic,  physical, 
or  social  disadvantages,  or  because  of  dis- 
advantages tn  the  business  or  residential 
locations. 

(d)  Financial  assistance  will  not  be 
granted  by  SBA: 

(1)  If  the  direct  or  indirect  purpose  or 
result  of  granting  such  assistance  would 
beto— 

(1)  Pay  off  a  creditor  or  creditors  of 
the  applicant  who  are  Inadequately  se- 
cured and  are  in  position  to  sustain  a 
loss. 

(11)  Provide  funds,  directly  or  indi- 
rectly, for  payment,  distribution,  or  as  a 
loan  to  owners,  partners,  or  shareholders 
of  the  applicant  which  do  not  change 
ownership  interests  in  applicant.  This 
shall  not  apply  to  ordinary  c(»npeiisa- 
tion  for  services  rendered. 

(ill)  Refund  a  debt  owed  to  a  Small 
Business  Investment  Company. 

(iv)  Replenish  funds  theretofore  used 
for  such  purposes. 

(2)  If  the  financial  assistance  will  pro- 
vide or  free  funds  for  speculation  In  any 
kind  of  property,  real  or  personal,  tangi- 
ble or  intangible; 

(3)  If  tlieiwUeantlsaneieemosynanr 
institution  or  other  nonprofit  enterprise: 
Provided,  however.  Tb»i  this  provision 
Shan  not  be  construed  to  bar  financial 
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assiittanftt  to  a  co(K>erative  if  it  carries 
on  a  business  actlYity  and  the  purpose  of 
such  activity  is  to  obtain  pecuniary  bene- 
fit for  its  members  In  the  operation  of 
their  otherwiae  eligible  smfdl  business 
concerns. 

(4)  If  the  purpose  of  the  financial  as- 
sistance is  to  finance  the  construction, 
acquisition,  conversion,  or  (^otition  of 
recreational  or  amusement  facilities,  im- 
less  such  facilities  contribute  to  the 
health  or  general  well-being  of  the 
public; 

(5)  If  the  apidicant  is  a  newspaper, 
magazine,  book  publishing  company, 
radio  broadcasting  company,  television 
broadcasting  company,  film  production 
compsuiy,  or  similar  enterprise; 

(6)  If  any  part  of  the  gross  income  of 
the  applicant  (or  of  any  of  its  principal 
owners)  is  derived  frran  gambling 
activities; 

(7)  If  the  financial  assistance  is  to 
provide  funds  to  an  enterprise  primarily 
engaged  in  the  business  of  lending  or  in- 
vestments or  to  any  otherwise  eligible 
enterprise  for  the  purpose  of  financing 
investments  not  related  or  essential  to 
the  enterprise: 

(8)  If  the  purpose  of  the  financial  as- 
sistance is  to  finance  the  acquisition,  con- 
struction, improvement,  or  operation  of 
real  property  which  is,  or  Is  to  be,  held 
primarily  for  sale  or  investment : 

(9)  If  the  effect  of  the  granting  of  the 
financial  assistance  will  be  to  encourage 
monopoly  or  will  be  inconsistent  with  the 
accepted  standards  of  the  American  sys- 
tem of  free  competitive  enterprise; 

(10)  Generally,  if  the  financial  assist- 
ance would  be  used  primarily  in  a  farm- 
ing or  other  agricultural  activity; 

(11)  Generally,  if  the  financial  assist- 
ance to  be^rovlded  is  for  use  in  multi- 
level sales  olstributlon  plans. 

§  120.3     Terms  and  conditions  of  busi- 
ness loans  and  guarantees. 

(a)  Maturities.  The  maturity  of  busi- 
ness loans  made  under  the  Small  Business 
Act  shall  be  restricted  to  the  minimum 
consistent  with  sound  business  practice. 
The  maturity  may  not  exceed  10  years, 
except  that  such  portion  of  a  loan  made 
for  the  purpose  of  constructing  facilities 
may  have  a  maturity  not  in  excess  of  15 
srears. 

(fo)  Charges  and  interest  rates  —  (1) 
Charges.  In  guaranteed  loans  (those 
made  by  a  financial  institution  with 
which  SBA  has  entered  into  an  agree- 
ment to  guarantee  as  set  forth  in  the 
Part  122  of  this  chapter),  a  guaranty 
charge  shall  be  payable  by  the  financial 
institution  to  SBA  for  such  agreement. 
The  guaranl7  charge  shall  be  one-fourth 
of  1  percent  per  annum  of  the  portion  of 
the  loan  which  SBA  has  guaranteed. 

(2)  Interest,  (i)  Except  as  provided  in 
subdivision  (ill)  of  this  subparagraph. 
Interest  on  SBA's  share  of  immediate 
participation  loans  shall  not  exceed  6^ 
percent  per  annum  and  where  the  rate 
of  interest  on  the  share  of  the  loan  of  the 
bank  or  ottier  <*"a"««ai  institution  Is  less 
than  6^  percent  per  annum  then  the 
rate  of  SBA's  share  of  the  loan  shall  be 
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at  the  same  rate,  but  not  less  than  5 
percent  per  annum.  Subject  to  the  ap- 
proval ot  SBA.  a  participating  financial 
InstitutioQ  may  establisfa  such  rate  oif 
Interest  on  its  Miare  of  a  loan  as  shall 
be  legal  and  reaaooaUe.  Subject  to  the 
above  guidelines,  lending  institutions 
may  be  given  the  option  of  utilizing  a 
fluctuating  rate  of  interest. 

(11)  Direct  loans:  Except  as  provided 
in  subdivision  (ill)  of  this  subparagraph, 
interest  on  all  direct  loans  which  may  be 
made  by  SBA  shall  be  at  the  rate  of  5Mc 
percent  per  annum  except  as  may  be 
otherwise  required  by  reason  of  the  pro- 
visions of  the  Servicemen's  Readjust- 
ment Act  of  1944.  as  amended. 

(ill)  Interest  on  SBA's  share  of  finan- 
cial assistance,  which  may  be  extended  to 
Group  Corporations  shall  be  at  the  rate 
of  5  percent  per  annum.  Subject  to  the 
approval  of  SBA.  financial  institutions 
may  establish  such  rate  of  interest  on 
their  share  of  participation  or  guar- 
anteed loans  as  shall  be  legal  and 
reasonable. 

(iv)  Except  as  provided  in  subdivi- 
sion (ill)  of  this  subparagraph,  the  inter- 
est rate  on  guaranteed  loans,  subject  to 
the  approval  of  SBA,  may  be  established 
by  the  participating  financial  institution 
at  a  rate  that  shall  be  legal  and  reason- 
able. Subject  to  the  above  gtddelines, 
lending  institutions  may  be  given  the 
option  of  utilizing  a  fluctuating  rate  of 
Interest.  When  purchased  by  SBA.  the 
rate  of  interest  to  the  borrower  on  SBA's 
share  of  the  loan  shall  be  5^  percent  per 
anniun.  except  where  the  rate  of  interest 
on  the  share  of  the  loan  of  the  financial 
institution  Is  less  than  5V^  percent  per 
annum  then  the  rate  on  SBA's  share  of 
the  loan  shall  be  at  the  same  rate,  but 
not  les&^than  5  percent  per  annum.  When 
SBA  pim;hases  its  guaranteed  share,  its 
payment  to  the  guaranteed  participant 
of  accrued  interest  to  the  date  of  pur- 
chase shall  be  at  the  interest  rate  estab- 
lished by  participant  but  shall  not  exceed 
an  effective  rate  of  interest  of  8  percent 
per  annum,  and  without  any  future  ad- 
justment for  any  unpaid  accrued  interest 
in  excess  of  8  percent  per  annum. 

(V)  The  interest  which  a  financial  in- 
stitution pays  SBA  for  temporary  ad- 
vances imder  the  liquidity  privilege  in  a 
guaranty  loan  agreement  raries  accord- 
ing to  the  approval  date  of  SBA's  guar- 
anty on  a  given  loan. 

(vi)  From  time  to  time  SBA  may  pub- 
lish in  the  Federal  Register  notices  of 
the  mf^'^"'""'  rates  acceptable  to  SBA 
under  the  immediate  participation  and 
gtiaranty  programs. 

(3)  Service  fees.  In  immediate  par- 
ticipation loans,  and  guaranteed  loans 
where  SBA  has  purchased  its  portion. 
made  and  serviced  by  a  financial  institu- 
tion, the  flnanrfai  institution  may  deduct 
a  service  fee  only  out  of  Interest  collected 
for  the  account  of  SBA  so  long  as  the 
bank  is  servicing  the  loan :  And  provided. 
TbBt  such  fee  shall  not  be  added  to  any 
amount  which  borrower  Is  obligated  to 
pay  under  the  loan.  Where  SBA's  share 
of  the  lean  is  75  percent  or  less,  the 
service  fee  shall  be  three-eighths  of  1 
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percent  per  annum  on  the  unpaid  prin- 
cipal balance  of  SBA's  share  of  the  loan. 
Where  SBA's  share  is  in  excess  of  75  per- 
cent of  the  loan,  the  service  fee  shall  be 
one-fourth  of  1  percent  per  annum  on 
the  unpaid  principal  balance  of  SBA's 
portion  of  the  loan. 

(4)  Closing  fees.  A  closing  fee  equiv- 
alent to  one-eighth  of  1  percent  of 
SBA's  approved  portion  of  the  loan,  or 
$10,  wiiichever  is  the  greater,  shall  be 
imposed  upon  all  direct  loans  and  im- 
mediate participation  loans  made  and 
serviced  by  SBA  which  are  authorized 
pursuant  to  section  7(a)  of  the  Small 
Business  Act,  as  amended.  The  fee  shall 
be  paid  to  SBA  prior  to  disbursement  of 
the  loan  and  shall  be  exclusive  of  any 
other  closing  costs  (such  as  recording 
fees  and  taxes,  costs  of  title  examina- 
tion and  title  Insurance,  and  other 
charges  incident  to  the  transaction) 
which  are  customarily  paid  by  the  bor- 
rower. 

§  120.4  Disaster  loans  for  physical  prop- 
ertjr  loss,  or  for  subatanlial  economic 
'  injury  as  a  result  of  major  or  natural 
disasters,  or  inability  to  process  or 
market  a  product  because  of  disease 
or  toxicity  through  natural  or  unde- 
termined causes. 

(a)  Scope  of  assistance.  Financial  as- 
sistance for  disaster  relief  will  be  con- 
sidered on  an  individual  basis  in  the  light 
of  circumstances  of  the  applicant  and 
of  the  particular  disaster.  Such  financial 
assistance  will  be  made  as  SBA  deter- 
mines to  be  necessary  or  appropriate  to 
relieve  the  distress  and  hardships  at- 
tendant upon  the  disasters. 

(b>  Limitations  on  (zssistance — (1) 
Farmers,  stockmen,  and  others  primarily 
engaged  in  agricultural  actiiHties.  Farm- 
ers, stockmen,  and  others  engaged  pri- 
marily in  agricultural  activities  are  not 
eligible  for  SBA  disaster  loan  assistance. 
No  disaster  loan  funds  will  be  provided  to 
an  otherwise  eligible  applicant  which 
would  be  used  primarily  in  a  farming  or 
other  agricultural  activity,  except,  where 
the  disaster  area  is  located  beyond  the 
territorial  Jiulsdiction  of  any  other  Fed- 
eral agency  otherwise  authorized  to  pro- 
vide such  assistance,  such  parties  shall 
be  eligible  for  physical-loss  disaster  as- 
sistance. 

(2)  Religious,  eleemosynary,  and  non- 
profit organizations.  ReHgious,  eleemosy- 
nary, and  nonprofit  organizations  are  not 
small  business  concerns.  Persons  or  firms 
holding  realty  for  lease  or  rent  for  the 
production  of  income  are  not  small  busi- 
ness concerns.  A  cooperative  association 
may  qualify  as  a  small  business  concern 
if  each  of  its  members  qualify  as  a  small 
business  concern;  a  consumer  coopera- 
tive will  not  qualify  as  a  small  business 
concern.  Applicants  which  do  not  qualify 
as  small  business  concerns  are  Ineligible 
for  disaster  loan  assistance  except  for 
physical  loss  disaster  assistance. 

(c)  Terms  and  conditions  of  financial 
assistance— (1)  Participation  limitations. 
SBA's  share  of  Immediate  iMtrticipatlon 
disaster  loans  shall  not  exceed  90  percent 
of  the  loan,  m  guaranteed  disaster  loans 
the  exposure  of  SBA  under  the  guaranty 
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may  not  exceed  90  percent  of  the  unpaid 
principal  balance  and  accrued  interest. 

(2)  Maturities.  The  muLyimiim  ma- 
turity, including  renewals  and  extensions, 
for  disaster  loans  shall  not  exceed  30 
years. 

(3)  Interest.  (1)  For  disaster  relief  de- 
scribed under  this  S  120.4,  the  interest 
rate  shall  be  as  follows:  On  SBA's  share 
of  fizuuiclal  assistance,  interest  shall  be 
at  a  rate  determined  by  the  Secretuy  of 
Treasury  taking  into  consideration  the 
current  average  market  srield  on  out- 
standing maricetable  obligations  of  the 
United  States  with  remaining  periods  to 
maturity  of  10  to  12  years.  In  no  event 
will  the  rate  be  in  excess  of  6  percent  per 
annimx. 

(ii)  In  any  loan  made  under  this 
9  120.4,  deferment  may  be  made  in  pay- 
ments of  principal  or  interest,  or  both, 
for  a  period  up  to  the  first  3  years  of  the 
loan.  In  paridcipation  or  guaranteed 
loans,  the!  nterest  rate  on  the  participat- 
ing institution's  share  shall  be  at  a  rate 
considered  as  reasonable  by  SBA  but  not 
to  exceed  8  percent  per  annimi. 

(4)  Service  fees.  No  service  fees  shall 
be  charged  on  disaster  relief  loans  de- 
scrilied  under  this  9  120.4,  and  no  fee 
shall  be  charged  financial  institutions  for 
the  SBA  guaranty  provided  on  guaran- 
teed locuis. 

(d)  Physical-loss  disaster  assistance — 
(1)  Nature  of  financial  assistance.  Fi- 
nancial assistance  may  be  extended  to 
rehabilitate  or  replace  property  damaged 
or  lost  as  a  result  of  disaster  declared  by 
SBA.  declarations  of  which  are  published 
in  the  Federal  Register.  Such  financial 
assistance  may  not  be  used  for  irreplace- 
able, luxury,-^or  extraordiimry  expensive 
items. 

(2)  Eligibility.  Assistance  may  be  ex- 
tended only  to  applicants  determined  by 
SBA  to  have  suffered  substantially  the 
disaster  loss;  it  will  not  be  extended  (1) 
if  the  applicant  suffers  fiood  loss  as  a 
result  of  action  by  a  Federal  agency 
which  causes  fiooding  of  an  area  where 
the  Government  has  been  held  harm- 
less under  a  lease  agreement  covering 
a  flowage  easonent  (ii)  where, a  sub- 
stantial change  of  ownership  occurred 
after  the  disaster. 

(e)  Substantial  ecomonic  injury  as- 
sistance— (1)  Disaster  declaration.  An 
area  must  be  declared  to  be  a  major 
disaster  area  by  the  President,  a  disaster 
area  by  the  Administrator  of  SBA,  or 
declared  to  be  a  natural  disaster  area 
by  the  Secretary  of  Agriculture  or  his 
designee. 

(2)  Eligibility,  (i)  An  otherwise  eU- 
gible  small  business  concern  must  be 
located  in  the  disaster  area  as  defined 
by  the  disaster  declaration  made  as 
provided  in  subparagraph  (1)  of  this 
paragraph. 

(ii)  Assistance  may  be  extended  only 
to  a]H>llcants  determined  by  SBA  to  have 
suffered  substantial  econwnic  injury.  It 
will  not  be  extended  If  SBA  determines 
from  the  circumstances  that  the  appli- 
cant assiuned  the  loss  or  possibility  of 
loss  from  the  disaster.  Therefore,  appli- 
cants shall  not  be  eligible,  for  example, 
where   their   concerns   have   been   ac- 


quired or  established,  oe  where  a  sub- 
stantial change  of  ownership  herein  oc- 
curred, during  or  following  a  period  of 
disaster. 

(f)  Product  disaster  assistance — (1) 
Distister  declaration.  The  Administrator 
of  SBA  makes  all  product  disaster 
declarations. 

(2)  EUgibility.  (1)  An  otherwise  eligi- 
ble small  business  concern  is  eligible  for 
product  disaster  assistance  to  continue 
or  reestablish  its  business  if  SBA  deter- 
mines that  the  concern  has  suffered  sub- 
stantial economic  injury  as  a  result  of 
the  inability  of  such  concern  to  process 
or  market  a  product  for  hiunan  con- 
sumption because  of  disease  or  toxicity 
occurring  in  such  product  through 
natural  or  imdetermined  causes. 

(ii)  Assistance  may  be  extended  only 
to  applicants  determined  by  SBA  to  have 
suffered  substantial  economic  injury.  It 
will  not  be  extended  if  SBA  determines 
from  the  circumstances  that  the  appli- 
cant assumed  the  loss  or  possibility  of 
loss  from  the  disaster.  Therefore,  appli- 
cants shall  not  be  eligible,  f<»-  example, 
where  their  concerns  have  been  ac- 
quired or  established,  or  where  a  sub- 
stantial change  of  ownership  therein 
occurred  during  or  following  a  period 
of  disaster. 

(ill)  Applicants  which  do  not  qualify 
as  small  business  concerns  are  not  eligi- 
ble for  economic  injury  assistance.  Re- 
ligious. eleemo65rnary,  and  nmiprofit 
organizations  are  not  small  business  con- 
cerns. Persons  or  firms  holding  realty 
for  lease  or  rent  for  the  production  of 
income  are  not  small  business  concerns. 
A  cooperative  association  may  qualify  as 
a  small  business  concern  if  each  of  its 
members  qualify  as  a  small  business  con- 
cern; a  consumer  cooperative  will  not 
qualify  as  a  small  business  concern. 

§  120.5  Displaced  BusineM,  Coal  Mine 
Health  and  Safety,  Consumer  Protec- 
tion, and  Occupational  Safety  and 
Health  Loans 

(a)  Displaced  Business  Loans — (1) 
Limitations  on  assistance — avtMabUity 
of  funds  from  other  sources.  Personal 
and/or  business  assets  must  be  used  by 
the  applicant  to  the  greatest  extent  fea- 
sible without  causing  undue  hardship  to 
overcome  economic  injury.  In  addition, 
private  credit  to  the  extent  obtainable 
on  reasonable  rates  and  terms  must  be 
used  prior  to  obtaining  economic  In- 
Jury  assistance. 

(2)  Farmers,  stockmen,  and  others 
primarily  engaged  in  agricultural  activi- 
ties. Farmers,  stockmen,  and  others  en- 
gaged primarily  in  agricultural  activities 
are  not  small  business  concerns  and, 
therefore,  are  pot  eligible  for  eoMiomlc 
injury  loan  assistance.  No  disaster  loan 
funds  will  be  provided  which  would  be 
used '  primarily  on  a  farm  or  other 
agricultural  activity. 

(3)  Religious,  eleemosynary,  and  non- 
profit organizations.  Religious,  eleemosy- 
nary, and  nonprofit  organizatioDs  are  not 
small  business  concerns.  Therefore,  they 
are  ineligible  for  disaster  assistance  ex- 
cept for  Physical-Loss  Disaster  Assist- 
ance as  described  under  i  120.4.  Persons 
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or  firms  holding  real^  for  lease  or  rent 
for  the  production  of  income  are  not 
small  business  concerns.  A  cooperative 
association  may  qualify  as  a  small  busi- 
ness coicem  if  each  of  its  members 
qualify  as  a  small  business  concern.  A 
consumer  cooperative  will  not  qualify  as 
a  small  business  concern. 

(4)  Scope  of  flnancitU  assistance.  Fi- 
nancial assistance  shall  be  available  to 
assist  any  small  business  concern  in  con- 
tinuing in  business  at  its  existing  loca- 
tion, in  reestablisliing  its  business,  in 
purchasing  its  business,  or  in  establishing 
a  new  business,  if  the  Administration 
determines  that  such  concern  has  suf- 
fered substantial  economic  injury  as  the 
result  of  its  displacement  by,  location  in. 
or  being  adjacent  to  or  near  a  federally 
aided  urban  renewal  program,  a  highway 
project,  or  any  other  construction  in 
which  fxmds  are  provided  in  whole  or  in 
part  by  the  Federal  Government.  In  the 
discretion  of  the  Administration,  the  pur- 
pose of  a  loan  made  pursuant  to  such 
project  or  program  may  include  the  pur- 
chase or  construction  of  other  premises 
whether  or  not  the  borrower  owned  the 
premises  occupied  by  the  business. 

(5)  Substantial  econxrmic  injury.  As- 
sistance may  be  extended  only  to  appli- 
cants determined  by  SBA  to  have  suffered 
substantial  economic  injury.  It  will  not  be 
extended  if  SBA  determines  from  the 
circumstances  that  the  applicant  as- 
sumed the  loss  or  possibility  of  loss  from 
the  disaster.  Therefore,  applicants  shall 
not  be  eligible,  for  example,  where  their 
concerns  have  been  acquired  or  estab- 
lished, or  where  a  substantial  change  of 
ownership  therein  occurred,  during  or 
following  a  period  of  disaster. 

(b)  Coal  Mine  Health  and  Safety 
Loans  (financial  assistance  coal  mine  op- 
erations ) — (1)  Economic  eusistance.  SBA 
is  empowered  to  make  such  loans  as 
the  administration  may  determine  to 
be  necessary  or  appropriate  to  assist 
any  small  business  ccmcem  operating 
coal  mine  in  effecting  additions  to  or 
alternations  in  the  equipment,  facilities, 
or  methods  of  operati<»i  of  such  mine  to 
requirements  imposed  by  the  Federal 
Coal  Mine  Health  and  Safety  Act  of 
1969,  if  the  Administration  determines 
that  such  concern  is  likely  to  suffer  sub- 
stantial economic  injury  without  such  a 
loan.  The  use  of  proceeds  niay  not  be  for 
woridng  capital  piUDOses. 

(2)  EUgfbUity.  To  qualify  for  a  Coal 
Mine  Health  and  Safety  Loan,  an  i4>- 
pllcant  must  be  a  small  business  con- 
cern. Coal  mine  services  are  not  eligible 
for  a  Coal  Mine  Health  and  Safety  Loan 
since  they  do  not  come  under  the  Juris- 
diction of  the  Bureau  of  Mines. 

(3)  Inspection  of  mine  by  Bureau  of 
Mines.  Based  upon  its  inspecticm.  the  Bu- 
reau of  liOnes  issues  a  notice  of  d^ciency 
or  similar  notice  to  the  coal  mine  opera- 
tor. The  notice  is  the  basis  upon  which 
the  applicant  determines  the  amount 
and  use  of  proceeds  of  a  Coal  BSlne 
Health  and  Safety  Loan  necessary  to 
correct  the  deficiencies  cited.  A  copy  of 
the  notice  of  deficiency  from  the  Bureau 
of  Mines  must  accompany  any  formal 
appllcatioQ  for  loan.  AU  i«>plicatioaB 
must  be  supported  by  sufDcient  Infor- 
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mation  so  that  SBA  will  be  able  to  deter- 
mine the  economic  life  oS  the  mine. 

(c)  Consumer  Protection  Loans  (.fi- 
nancial assistance  meat,  poultry,  and  egg 
processing  operations)  (1)  Economic 
assistance.  SBA  is  empowered  to  make 
such  loans  as  the  admlnlstratimi  may 
determine  to  be  necessary  or  appropriate 
to  assist  any  small  biisiness  concern  en- 
gaged in  meat,  poultry,  or  egg  processing 
in  effecting  additions  to  or  alterations  in 
the  equipment,  facilities,  or  methods  of 
operation  of  such  firm  to  meet  require- 
ments imposed  by  the  Egg  Products  In- 
spection Act.  the  Wholeswne  Poultry 
Products  Act,  and  the  Wholeswne  Meat 
Act  of  1967  or  State  laws  enacted  in  con- 
forming therewith,  if  the  Administration 
determines  that  such  concern  Is  likely  to 
suffer  substantial  economic  injury  with- 
out such  a  loan. 

(2)  EUgtbiUty.  To  qualify  for  a  Con- 
sumer Protection  Loan,  an  applicant 
must  be  a  small  business  ccmcem. 

(3)  Plant  inspection.  Based  upon  its 
inspection,  the  appropriate  Federal  or 
State  authori^  issues  a  notice  of  defi- 
ciency or  similar  notice  to  the  firm.  The 
notice  \&  the  basis  upon  which  the  appli- 
cant determines  the  amount  and  use  of 
proceeds  of  a  Cwisumer  Protection  Loan 
necessary  to  correct  the  deficiencies 
cited.  A  copy  of  the  notice  of  deficiency 
from  the  inspection  authority  must  ac- 
company any  formal  application  for 
loan. 

(d)  Occitpational  Safety  and  Health 
Loans  (.financial  assistance)  (1)  Eco- 
nomic assistance.  SBA  Is  empowered  to 
make  such  loans  as  the  Administration 
may  determine  to  be  necessary  or  appro- 
priate to  assist  any  small  business  con- 
cern in  effecting  additions  to  or  altera- 
tions, in  the  equipment,  facilities,  or 
methods  of  operation  of  such  concern  to 
meet  requirements  imposed  by  the  Occu- 
pational  Safety  and  Health  Act  of  1970, 
if  the  Administration  determines  that 
such  concern  is  likely  to  suffer  substan- 
tial economic  injury  without  such  a  loan. 

(2)  EligibiUty.  To  qualify  for  an  Oc- 
cupational Safety  and  Health  Loan,  an 
applicant  must  be  a  small  business 
concern . 

(3)  Plant  inspection,  (i)  Based  upon 
its  inspection,  the  appropriate  Federal 
or  State  authority  Issues  a  notice  of  de- 
ficiency or  similar  notice  to  the  firm. 
The  notice  is  the  basis  upon  which  the 
applicant  determines  the  amount  and 
use  of  proceeds  of  an  Occupational 
Safety  and  Health  Loon  necessary  to 
correct  the  deficiencies  cited.  A  copy  of 
the  notice  of  deficiency  from  the  inspec- 
tion authority  must  accompany  any 
formal  application  for  loan. 

(il)  Plant  operators  may  on  own  initi- 
ative undertake  actioi  to  meet  OSH  Act 
standards.  If  major  ccmstructioci  or  re- 
construction is  needed,  the  report  of  a 
licensed  professional  engineer  and/or 
architect  Is  required  and  must  be  sub- 
mitted with  the  loan  application. 

(e)  Terms  and  conditions  of  financial 
assistance— (I)  Participation  limitations. 
SBA's  share  of  immediate  participation 
loans  shall  not  exceed  90  percent  of  the 
loan.  In  guaranteed  loans,  the  exposure 
of  SBA  under  the  guaranty  may  not  ez- 
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ceed  90  percent  of  the  unpaid  principal 
balance  and  accrued  interest. 

(2)  Amount  of  loan.  The  amount 
which  SBA  may  lend  to  individual  ap- 
plicants has  no  statutory  dollar  limita- 
tion. However,  SBA  may  not  make  a  loan 
if  ftmds  are  available  through: 

(1)  Personal  and/or  business  ossets. 
Personal  and/or  business  assets  should 
be  used  by  the  applicant  to  the  greatest 
extent  feasible;  and/or. 

(ii)  Private  credit.  To  the  extent  ob- 
tainable on  reasonable  rates  and  terms, 
private  credit  should  be  used  prior  to 
obtaining  loan  assistance  from  SBA. 

(3)  Maturity.  The  maximum  maturity, 
including  renewals  and  extensions,  for 
Displaced  Business,  Coal  ASine  Health 
and  Safety,  Consimier  Protection,  and 
Occupational  Safety  and  Health  Loans 
shall  not  exceed  30  years. 

(4)  Interest  rate.  Interest  on  SBA's 
share  of  financial  assistance  made  under 
the  Displaced  Business,  Coal  Mine  Health 
and  Safety,  Consumer  Protection,  or  the 
Occupational  Safety  and  Health  Loan 
program  shall  be  at  a  rate  determined 
by  SBA  in  conformity  with  the  statutory 
formula  set  forth  in  the  Small  Business 
Act.  as  amended. 

(5)  Service  charges.  A  service  fee  is 
permitted  for  those  financial  institutions 
servicing  immediate  participation  loans, 
or  deferred  participation  loans  where 
SBA  has  iftirchased  its  portion,  on  loans 
approved  on  or  after  July  1,  1969.  The 
participating  institution  may  deduct, 
only  out  of  interest  collected  for  the 
account  of  SBA,  a  service  fee  of  three- 
eighths  of  1  percent  per  aimum  where 
SBA's  share  is  75  percent  or  less  or  of 
one-foiui;h  of  1  percent  where  SBA's 
share  Is  more  than  75  percent.  Such  fees 
are  permitted  only  so  long  as  the  partici- 
pating institution  is  servicing  the  loan. 
This  fee  shall  not  be  added  to  any 
amount  which  borrower  is  obligated  to 
pay  imder  the  loan.  Participating  insti- 
tution shall  not  make  a  service  charge  to 
borrower  for  handling  construction  loans 
or  accounts  receivable  and  inventory 
collateral. 

(6)  Guaranty  charge.  There  will  be 
no  guartmty  fee  charged  the  lending  in- 
stitution with  respect  to  guaranteed  dis- 
aster loans. 

(7)  Closing  fee.  No  closing  fee  will  be 
charged  with  respect  to  closing  of  any 
disaster  loan. 

Dated:  October  29,  1971. 

Thomas  S.  Kleppe, 

Administrator. 

|FR  000.71-16260  Piled  11-6-71:8:48  am] 

rule  19— CUSTOMS  DUTIES 

Chapter  I — Bureau  of  Customs, 
Department  of  tho  Treasury 

[TJJ.  71-278] 

PART  1— GENERAL  PROVISIONS 

Dosigijation  of  Progroto,  Tex.,  as  Port 
of  Entry 
Notice  of  proposal  to  designate  Pro- 
greso.  Tex.,  as  a  port  of  entry  In  the 


FEOEIAL  RH»ISTH,  VOL  36,  NO.  215— SATUtOAY,  NOVEMMR  6.  1»71 


21336 

Customs  district  of  Laredo,  Tex.  (Region 
VI),  was  published  In  tlie  Federal 
Register  on  September  2,  1971  (36  F.R. 
17579).  l^e  prc^xnal  was  based  upon 
the  need  to  provide  better  CTustoms  serv- 
ice in  the  Laredo,  Tex.,  district.  No  ob- 
jections to  the  proposal  were  received. 

Accordingly,  by  virtue  of  the  authority 
vested  in  the  President  by  section  1  of 
the  Act  of  August  1,  1914,  38  Stat.  623,  as 
amended  (19  U.S.C.  2),  which  was  dele- 
gated to  the  Secretary  of  the  Treasury 
by  the  President  by  Executive  Order  No. 
10289.  September  17,  1951  (3  CPR 
Ch.  n) ,  and  pursuant  to  authority  pro- 
vided by  Treasury  Department  Order 
No.  190,  Rev.  7  (34  F.R.  15846) ,  Progreso. 
Tex.,  is  hereby  designated  as  a  port  of 
entry  In  the  Laredo,  Tex.,  district  (Re- 
gion VI). 

The  geographical  limits  of  the  port  of 
Progreso,  Tex.,  Include  that  part  of  the 
county  of  Hidalgo,  Tex.,  encompassed  by 
the  following  boundaries : 

On  the  north  by  26*6'  North  latitude,  on 
the  east  by  97°  64'  West  longitude,  on  the 
south  by  the  United  Statee-Mexlco  Inter- 
national boundary,  and  on  the  west  by 
g8°00'  West  longitude. 

•  To  reflect  this  change,  the  table  In 
t  1.2(c)  of  the  (Customs  Regulations  is 
amended  by  inserting  in  the  colunui 
headed  "Ports  of  Entry"  In  the  Laredo, 
Tex.,  district  (Regicm  VI)  "Progreso, 
Tex.  (T.D.  71-278),"  directly  below 
Hidalgo. 

(80  Stat.  379.  sec.  1.  37  Stat.  434.  sec.  1. 
38  Stat.  623,  as  amended,  R.S.  251,  as 
amended,  sec.  624,  46  Stat.  7S9;  5  U.S.C.  301, 
19  U.S.C.  1,  2,  66,  1624) 

This  Treasury  Decision  shall  become 
effective  30  days  after  publication  in  the 
Federal  Register. 

[SEAL]  Eugene  T.  Rossides, 

Assistant  Secretary 
of  the  Treasury. 

October  26,  1971. 

IPR  Doc.71-16283  FUed  11-5-71:8:50  am  J 
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PART  16— LIQUIDATION  OF  DUTIES 

Sugar  Content  of  Certain  Articles  From 
-  Australia  Subject  to  Countervailing 
Duties 

Net  amount  of  bounty  declared  for  the 
period  October  1970  through  September 
1971  for  products  of  Australia  subject  to 
the  coimtervaillng  duty  order  published 
in  T.D.  54582.  Section  16.24(f),  Customs 
Regulations,  amended. 

The  Treasury  Department  is  in  receipt 
of  official  information  that  the  rates  ot 
boimties  or  grants  paid  or  bestowed  by 
the  Australian  Government  within  the 
meaning  of  section  303,  Tariff  Act  of 
1930  (19  U.S.C.  1303).  on  the  exporta- 
tion during  the  period  October  1970 
through  September  1971  of  approved 
fruit  products  and  other  approved 
products  conrtalntng  sugar  are  the 
amounts  set  forth  In  the  following  table: 


RULES  AND  REGULATIONS 

MiaCHAITDXBB — AffKOVKD  FBUIT  PRODUCTS  AMD 

Other  Approved  Prodvctb 

Net  amount 

of  bount]/ 

per  2,240  lb$. 

of  Mugar  content 

(Auatralian 

Month  dollars) 

October   1970 73.  30 

Novezober    1970 72.  40 

December    1970 70.  70 

January     1971 70.  40 

February    1971 54.80 

March     1971 56.40 

Aprtl     1971 67.90 

May    1971 65.20 

June     1971 66. 10 

July    1971 67.40 

August     1971 69.  00 

September    1971 66.70 

The  net  amount  of  bounties  or 
grants  on  the  above-described  commodi- 
ties which  are  manufactured  or  produced 
in  Australia  is  hereby  ascertained,  deter- 
mined, and  declared  to  be  the  rate  stated 
in  the  above  table.  Additional  duties  on 
the  above-described  commodities,  except 
those  commodities  covered  by  TD.  55716 
(27  PJl.  9595),  whether  imported  di- 
rectly or  Indirectly  from  that  country, 
equal  to  the  net  amounts  of  the  bounty 
shown  above  shall  be  assessed  and  col- 
lected. 

The  table  in  S  16.24(f)  imder  "Aus- 
tralia— Sugar  content  of  certain  arti- 
cles" is  amended  (1)  by  deleting  there- 
from the  reference  to  T.D.  70-105,  and 
(2)  by  adding  a  reference  to  this  Treas- 
ury Decision.  As  amended  the  last  three 
lines  of  the  table  under  this  commodity 
will  read: 


Country  CommcxUfy      Treasury       Action 

declsloD 


70  197  New  rate. 
70^225  New  r»te. 
71-273    New  rate. 


(R.S.  261.  sees.  303.  624.  46  Stat.  687.  769;  19 
U.S.C.  66.  1303.  1624) 

[seal]  Leonard  Lehman, 

Acting  Commissioner  of  Customs. 

Approved:  October  21,  1971. 

Eugene  T.  Rossides. 
Assistant  Secretary 
of  the  Treasury. 

[FR  Doc.71-lsa84  Filed  11-5-71:8:50  am) 


Title  21— FOOD  AND  DRUGS 

Chapter  II— bureau  of  Narcotics  end 
Dangerous  Drugs,  Department  of 
Justice 

PART  308— SCHEDULES  OF 
CONTROLLED  SUBSTANCES 

Removal  of  Exceptions  From  Amphet- 
amine and  Methamphetamine 
Combination  Products 

A  notice  was  published  in  the  Federal 
Register  of  September  21,  1971  (36  FJt. 
17849),  proposing  the  removal  of  ex- 


ceptions from  amphetamine  and  meth- 
amphetamine combination  products. 
These  exceptions,  from  application  of 
certain  provisions  of  the  Controlled  Sid>- 
stances  Act  (21  UJ3.C.  801  et  seq.)  and 
the  Controlled  Substances  Import  and 
Export  Act  (21  U.S.C.  951  et  seq.),  were 
granted  under  the  Drug  Abuse  Control 
Amendments  of  1965  and  were  continued 
under  the  Comprehensive  Drug  Abuse 
Prevention  and  Control  Act  of  1970 
(Public  Law  91-513)  for  administrative 
purposes. 

All  interested  persons  were  given  30 
days  after  publication  to  submit  their 
objections  to  and  comments  on  the  pro- 
posal. No  objections  were  received.  The 
Narcotic  and  Drug  Control  Division  of 
the  State  Board  of  Health  of  South  Caro- 
lina, commented  specifically  on  the  prod- 
uct Edris^,  noting  that  the  formula  of 
the  drug  does  not  preclude  a  potential 
for  abuse,  that  similar  drugs  (Edrisal 
with  Codeine  and  Daprlsal)  are  listed  in 
Schedule  U.  and  that  as  the  stringent 
controls  of  Schedule  n  are  appUed  to 
other  stimulants,  abuse  of  Edrisal  is 
likely  to  Increase. 

After  careful  consideration  of  the  com- 
ments submitted,  in  view  of  the  fact  that 
no  objections  were  received,  and  based 
upon  the  investigations  of  the  Bureau 
of  Narcotics  and  Dangerous  Drugs,  the 
Director  finds  that  no  compound,  mix- 
ture, or  preparation  containing  any 
quantity  of  amphetamine  (or  its  salts, 
optical  isomers,  or  salts  of  its  optical 
isomers)  or  methamphetamine  (or  its 
salts,  isomers,  or  salts  of  its  isomers)  and 
one  or  more  active  medicinal  ingredients 
not  having  a  stimulant  effect  on  the  cen- 
tral nervous  system,  contains  such  in- 
gredients in  such  combinations,  quantity, 
proportion,  or  concentration  as  to  vitiate 
the  potential  for  abuse  of  the  ampheta- 
mine or  methamphetamine  substances. 

Therefore,  under  the  authority  vested 
in  the  Attorney  General  by  section  202 
(d)  of  the  Comprehensive  Drug  Abuse 
Prevention  and  Control  Act  of  1970  (21 
U.S.C.  812(d)),  and  redelegated  to  the 
Director,  Bureau  of  Narcotics  and  Dan- 
gerous Drugs  by  5  0.100  of  Title  28  of  the 
Code  of  Federal  Regulations,  the  Direc- 
tor hereby  orders  that: 

1.  SecUon  308.13(b)(1)  of  TiUe  21  of 
the  Code  of  Federal  Regulations  be  de- 
leted and  replaced  with  a  new  para- 
graph to  read: 

§  308.13      Schedule  III. 

•  •  •  •  • 

(b)   •  •  • 

(1)  lliose  compounds,  mixtures,  or 
preparations  in  dosage  unit  form  con- 
taining any  stimulant  substancte  which 
compounds,  mixtures,  or  preparations 
were  listed  on  August  25,  1971,  as  ex- 
cepted compounds  tmder  S  308.32,  and 
any  other  drug  of  the  quantitative  com- 
position shown  in  that  list  for  those 
drugs  or  which  is  the  same  except  that 
it  contains  a  lesser  quantity  of  controlled 
substances. 
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§  308.S2      [Amended] 

2.  Section  808.32  (bV   of  TlUe  21   of  the  Code  of  Federal  Besulatioos  be 
amended  by  deleting  the  following  drugs: 
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Tisdfl  name  or  ottiw  deeignatioo 


Compodtion 


UannlMtaTCr  or  mppUar 


Smith  Kline  tt  Freach 
Labontories. 


Qeneial  Pharmaceutical 
Producta  luc. 


Edrlnl  ■  ■-■  Tablet:  Amphetamine  mltete  2.5  mg-;  uprin, 
l«2mc.;pbenaceUnl62mc. 

•  •  • 

Qeneeesic  Capsules Capsule:     Methamphetamine     hydrochloride, 

ueii<s«»v  wBiKw  iTmg.;  chlorpheolramlne  maleate.  3.8  mg.; 

phenaoetln,  120.0  mg.;  ssUorlamlde,  180.0 
mg.;  ^ssflelne,  30.0  mg.;  ascorbic  scld,  S0.0  mg. 

•  •  • 

HoTlzTme  Tablet:  Methamphetamine  hydrochloride,  0.6    Ayent  Laboratories. 

'      "■■ mg.;  oonjugsted  estrogens-equine,  0.126  mg.; 

'',  methyl  testosterone,  1.26  mg.;  amylase,  10.0 

mg.;  protease,  6.0  mg.;  oellulase.  2.0  mg.;  ulco- 
Unyl  alcohol  tartrate,  7.6  mg.;  dehydrochoUc 
acid,  60.0  mg.;  ascorbic  acid,  60.0  mg.;  ferrous 
fumaiate,  6.0  mg. 


Uediatrlc  Tablet  of  capsule:  Methamphetamine  hydro- 

"""^      chloride,  1  mg.;  conjugated  estrogens-equine, 

0.26  mg.;  methyl  testosterone,  2.6  mg. 

Medlatric  Liquid     SoluUon    (16   cc.):   Methamphetomine   hydro- 

^  chloride,  1  mg.;  conjugated  eBtrogen».«qulne, 

0.28  mg.;  methyl  testosterone,  2.5  nig- 

•  •  • 

Sneclal  Formula  711     Tablet:  d-Amphetomine  sultate,  2.6mg.;  meph- 

enesin,  600  mg.;  salicylamine,  300  mg. 

•  •  • 

Thoia-Dex  No.  1  Tablet:    Dextroamphetamine    suUatc    2    mg., 

chlorpromatine  hydrochloride,  10  nig. 

Thora-Dei  No  2  Tablet:    Dextroamphetamine   sulfate,   6   mg.. 

chlorpromatine  hydrochloride.  28  mg. 


Do. 
Do. 

Detroit  First  Aid  Co. 


Smith  Kline  *  French 
Laboratories. 
Do. 


In  his  order  published  July  7,  1971.  in 
the  Federal  Register  (36  PJl.  12736), 
the  Director  recognized  that  certain  com- 
bination products  containing  ampheta- 
mine or  methamphetamine  exempted 
under  the  Drug  Abuse  Control  Amend- 
ments of  1965  were  not  expressly  ex- 
cepted imder  i  308.32.  The  Director 
stated  that,  as  a  matter  of  policy,  thoee 
substances  would  be  deemed  excepted 
imder  S  308.32  pending  further  action  by 
the  Bureau.  This  order  applies  to  those 
substances  as  well. 

The  effect  of  this  order  is  to  subject 
all  compounds,  mixtures,  or  preparations 
containing  amphetamine  or  metham- 
phetamine, except  those  now  listed  in 
Schedule  n,  to  all  of  the  requirements  of 
sections  305,  307,  and  309  of  the  Con- 
trolled Substances  Act  (relating  to  label- 
ing, recordkeeping,  and  prescription  re- 
quirements for  controlled  substances), 
sections  1002,  1003,  and  1004  of  the  Con- 
trolled Substances  Import  and  Export 
Act  (relating  to  importation,  exporta- 
tion, transshipment)  and  f  301.74(d)  of 
Title  21  of  the  Code  of  Federal  Regula- 
tions (relating  to  sampling  of  controlled 
substances) . 

This  order  does  not  transfer  any 
formerly  excepted  compounds,  mixtures, 
or  preparations  containing  amphetamine 
or  methamphetamine  from  Schedule  IH 
to  Schedule  n. 

The  requirements  imposed  upon  the 
formerly  excepted  amphetamine  and 
methamphetamine  combination  products 
by  virtue  of  the  removal  of  the  excepted 
status  shall  become  effective  as  follows: 

1.  Labeling.  All  labels  on  commercial 
containers  of.  and  all  labeling  of.  the 
above  formerly  excepted  stimulant  com- 


pounds, which  are  packaged  on  and  after 
May  1,  1972.  shall  comply  with  the  re- 
quirements of  21  CFR  Part  302. 

2.  Records  and  inventories.  Every  reg- 
istrant who  is  required  to  keep  records 
under  S  304.03  of  Title  21  of  the  Code 
of  Federal  Regulations,  and  who  is  man- 
ufacturing, distributing  or  dispensing 
any  of  the  above  formerly  excepted  stim- 
ulant compounds,  shall  take  an  inven- 
tory of  all  stocks  on  hand  on  Janusiry  3, 
1972,  and  thereafter  shaU  keep  all  re- 
quired records  regarding  these  com- 
pounds. 

3.  Prescriptions.  All  prescriptions  for 
the  above  formerly  excepted  stimulant 
compounds  shall  comply  with  21  CFR 
Part  306.  as  applied  to  substances  listed 
in  Schedule  m,  on  and  after  January  1, 
1972. 

4.  /Tnportatton  and  exportation.  All 
importation,  exportation,  transshipment, 
and  in -transit  shipment  of  the  above  for- 
merly excepted  stimulant  compounds 
shall  comply  with  the  requirements  of 
21  CFR  Part  312  on  and  after  January  1, 
1972. 

5.  Security.  All  of  the  above  formerly 
excepted  stimulant  compounds  shall  be 
manufactured,  stored,  distributed  and 
shipped  in  compliance  with  S§  301.71-76 
of  Title  21  of  the  Code  of  Federal  Reg- 
ulations on  and  after  January  1,  1972. 

This  order  is  effective  on  the  date  of 
its  publication  in  the  Federal  Register 

(11-6-71). 
Dated:  Noveml^er  1, 1971. 

John  E.  Ingersoll, 
Director,  Bureau  of  Narcotics 

and  Dangerous  Drugs. 
(FB  Doc.71-16208  PUed  ll-6-71;8:45  am] 


Title  29— LABOR 


Subtitle  A — Office  of  the  Secretary  of 
Labor 

PART  55— GRANTS  UNDER  THE  EMER- 
GENCY EMPLOYMENT  Aa  OF  1971 

Subpart  D — Grants  Under  the     - 
Secretary's  Discretionary  Authority 

Subtitle  A  of  Title  29,  Code  of  Federal  ' 
Regulaticxis,  is  hereby  amended  by  add- 
ing thereto  a  new  subpart  to  Part  55. 
designated  Subpart  D,  relating  to  grants 
under  the  Secretary's  discretionary  au- 
thority. The  new  Subpart  D  sets  forth 
the  r^ulaUons  of  the  Secretary  of  Labor 
for  making  grants  under  section  9(a)  (2) 
of  the  Emergency  Employment  Act  of 
1971  (Public  Law  92-54) . 

The  Emergency  Employment  Act  of 
1971  was  designed  to  increase  employ- 
ment and  was  made  effective  by  Con- 
gress on  an  emergency  basis.  TTie  effec- 
tive implementation  of  the  discretionary 
grant  program  is  not  possible  without 
regulations  to  oiable  the  intended  re- 
cipients of  Federal  financial  assistance 
to  know  the  requirements.  Compliance 
with  the  notice  and  public  procedure 
requirements  of  5  U.S.C.  553  would  in- 
volve a  delay  in  making  available  the 
assistance  provided  by  this  Act;  we  find 
that  under  the  circumstances  such  delay 
would  be  impract'cable  and  contrary  to 
the  public  interest.  Accordingly,  the 
new  Subpart  D  shall  be  effective  upon 
publication  in  the  Federal  Register 
(11-6-71). 

It  is  the  policy  of  this  Department 
that  rules  relating  to  public  property, 
loans,  grants,  benefits,  or  contracts  shall 
be  published  for  comment  notwithstand- 
ing the  provisions  of  5  U.S.C.  553.  See 
29  CFR  2.7  published  in  the  July  10. 
1971  Federal  Register,  36  P.R.  12976. 
In  accordance  with  the  spirit  of  the 
public  policy  set  forth  in  the  above  men- 
tioned section,  interested  parties  may 
submit  written  comments,  suggestions, 
data,  or  arguments  to  the  Assistant 
Secretary  for  Manpower,  U.S.  Depart- 
ment of  Labor,  Washington,  D.C.  20210, 
within  45  days  of  the  publication  of  the 
regulations  contained  in  this  part.  Ma- 
terial thus  submitted  will  be  evaluated 
and  acted  upon  in  the  same  manner  as  if 
this  document  were  a  proposal.  Until  it  is 
revised,  however,  it  shall  remain  effec- 
tive, thus  permitting  the  public  busi- 
ness to  proceed  expeditiously. 

Part  55  is  hereby  amended  as  follows: 
1.  A  new  Subpart  D  is  hereby  added 
as  follows: 

Subpart  D — Granit  Undor  rii*  S«cr«lary's 
Dif  cratienory  Awtherity 
Sec. 

66.60  Purpose  and  scope. 

66.61  Incorporation  of  sections  from  Sub- 

part A  at  tbia  part. 
55.53    Distribution  and  use  of  funds. 

55.53  Assurances. 

66.54  Selection  of  participants. 

56.55  Action  upon  apfdlcatloo.. 
55.66    Use  of  Federal  funds. 
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65.57    Maximum  compenaatlon. 

65.B8    Waiver  of  requirements  by  Secretary. 

Attthositt  :  71i«  provisions  of  this  Subpart 
D  Issued  under  section  12  of  the  Emergency 
Employment  Act  of  1971  and  Secretary'a 
Order  20-71. 

§  55.50      Purpose  and  scope. 

This  subpart  contain  the  policies, 
rules  and  regulations  of  the  Department 
of  Labor  with  rcapect  to  grants,  except 
srants  to  Indian  tribes  which  are  cov- 
ered by  Subpart  C,  pureuaat  to  the 
Secretary's  discretionary  authority 
under  the  Emergency  Employment  Act 
of  1971.  (Public  Lew  92-54.  85  Stat.  146.) 

§  55.51      Incorporation  of  sections  from 
Sabpart  A  of  this  part. 

Sections  55.1.  55.3,  55.5,  55.10,  55.16, 
55.17,  55.18,  55.19,  55.20.  55.25,  and  55.26 
of  the  regulations  in  Subpart  A  of  this 
part  are  hereby  Incorporated  In  this 
Subpart  D. 

§  55.52     Distribution  and  use  of  funds. 

(a)  The  Secretary  will  designate  the 
areas  In  which  the  discretionary  funds 
shall  be  expended.  These  areas  will  not 
necessarily  be  Identical  with  the  respec- 
tive Jurlsdlctlcms  of  program  agents  un- 
der other  subparts.  Only  eligible  an>ll- 
cants  serving  such  designated  areas  may 
receive  funds. 

(b)  Funds  granted  for  high  Impact 
demonstration  programs  shall  be  allo- 
cated equitably  by  program  agents 
among  the  county  and  city  levels  of 
government,  Including  public  agencies 
which  are  Independent  of  supervision  by 
such  level  of  government,  in  the  desig- 
nated areas  covered  in  Its  application. 
(1)  When  selecting  employing  agencies, 
program  agents  shall  give  due  considera- 
tion to  the  size  and  severity  of  Unem- 
ployment in  the  particular  area,  the 
number  of  public  service  Jobs  at  each 
level  of  government,  the  size  of  the  popu- 
lation served  by  each  unit  of  govern- 
ment, and  the  ability  of  each  employing 
agency  to  employ  participants  belonging 
to  the  groups  specified  by  the  Secretary 
In  Jobs  meeting  the  Secretary's  criteria, 
if  any.  (2)  Where  appropriate.  Federal 
and  State  agencies  may  be  made  employ- 
ing agencies.  When  a  Federal  or  State 
agency  is  the  employing  agency,  the  Jobs 
It  creates  must  be  located  In  the  Juris- 
diction of  the  program  agent  from  which 
It  receives  funds. 

(c)  Funds  granted  for  welfare  demon- 
stration programs  shall  be  allocated 
among  city  and  cotmty  levels  of  govern- 
ment in  designated  areas,  Including  pub- 
lic agencies  which  are  Independent  of 
supervision  by  such  levels  of  govern- 
ment, as  the  program  agent  deems  most 
likely  to  assure  placement  of  the  eligible 
welfare  recipients  In  suitable  Jobs. 

§  55.53     Assurance*. 

(a)  Section  55.6,  except  for  paragraph 
(d) .  Is  hereby  incorporated  In  this  Sid)- 
part  D. 

(b)  The  grant  application  shall  in- 
clude a  commitment  by  the  program 
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agent  that  it  and  the  emplojrlng  agencies 
respoDsiUe  to  it  will  utiliae  half  the  va- 
cancies occurring  in  suitable  occupations 
in  their  jTermanent  work  force,  not  fi- 
nanced from  funds  granted  pursuant  to 
the  Act.  for  the  purpose  of  ];»*ovldli)g 
participants  permanent  employment,  ex- 
cept where  this  Is  prohibited  by  hiring 
practices  required  by  law,  regulation  or 
collective  bargaining  agreement  and  the 
program  agent  or  employing  agency  haa 
submitted  a  statement  explaining  the 
prohibition.  Failure  to  abide  by  this  com- 
mitment may  lead  to  the  withholding  or 
denial  of  grant  funds. 

§  55.54      Selection  of  participants. 

(a)  Paragraphs  (a)  through  (e)  of 
S  55.7  are  Incorporated  herein. 

(b)  Paragn^h  (f )  of  9  55.7  is  incorpo- 
rated herein  except  as  to  participants  in 
high  impact  demonstration  programs  in 
a  Standard  Metropolitan  Statlstloal 
Area  who  may  live  anywhere  in  such 
area. 

(c)  Whenever,  in  order  to  facilitate 
a  demonstration  program,  the  Secretary 
announces  his  intention  of  allocating  Uie 
discretionary  funds  solely  for  the  em- 
ployment of  specified  categories  of  wel- 
fare recipients,  or  for  any  other  limited' 
category  of  participants,  program  agents 
and  employing  agencies  shall  select  par- 
ticipants from  the  qseclfled  category  in 
accordance  with  the  Secretary's  Instruc- 
tions. 

§  55.55     Action  upon  application. 

(a)  An  application  for  a  grant  from 
fimds  made  available  under  section  9(a) 
(2)  of  the  Act  will  be  approved  If  (1) 
the  program  agent  has  the  legal  capacity 
to  operate  the  program  proposed,  (2) 
the  application  meets  the  requirements 
of  the  statute  and  of  the  regulations  in 
this  subpart,  and  (3)  the  Secretary  has 
determined  to  exercise  his  discretion  to 
approve  the  application. 

(b)  The  program  agent  will  be  noti- 
fied of  action  taken  on  an  application. 
If  approved  the  grant  will  be  completed 
as  provided  in  9  55.11(b):  If  the  appli- 
cation is  denied,  a  notice  of  denial  wlU 
be  sent  to  the  program  agent,  acctnn- 
panied  by  a  brief  statement  of  the  reason 
for  denial. 

(c)  In  the  event  an  acceptable  appli- 
cation is  not  filed  within  the  time  pre- 
scribed by  the  Secretary  or  Is  denied,  or 
a  grant  is  terminated  In  whole  or  in  part 
during  a  fiscal  year,  the  Secretary  may 
make  provision  for  the  fimds  released 
by  such  failure  to  fUe,  denial,  or  termi- 
nation, to  be  used  by  one  or  more  alter- 
native eligible  applicants  In  furtherance 
of  the  purposes  of  this  subpart. 

§  55.56     Use  of  Federal  funds. 

(a)  Paragraphs  (a),  (b),  (d),  (e),  and 
(f)  of  S  55.15  are  hereby  Incorporated  in 
this  subpart. 

(b)  Not  less  than  85  percei^t  of  the 
funds  granted  to  a  program  agent,  or  the 
percent  specified  by  the  Secretary,  shall 
be  used  for  compensation  and  benefits 
to  participants. 

(c)  No  Initial  fimding  will  be  provided. 


§  55.57     Maximum  eowipwMatkia. 

Where  the  Secretary  sets  a  iir<aw<iniim 
on  the  compeniatlop  payable  for  a  per- 
centage of  the  Jobs  In  a  demoastration 
project,  at  least  that  percentage  of  Jobs 
sliall  pay  no  more  than  the  specified 
maximum. 

§  55.58     Waiver  of  requirements  by  Sec- 
retary. 

The  Secretary  may  waive  any  require- 
ment under  this  sulq>art  that  is  not 
specifically  required  by  the  Act  if  he  finds 
it  might  impede  the  conduct  of  any  dem- 
onstration program. 

Signed  at  Washington,  D.C.,  this  1st 
day  of  November  1971. 

Malcolm  R.  Lovell,  Jr.. 
Assistant  Secretary 
for  Manpovoer. 
[FR  Doc.71-16206  FUed  11-6-71:8:46  am] 


Title  31— MONEY  AND 
HNANCE:  TREASURY 

Chapter  IV — Secret  Service, 
Department  of  the  Treasury 

PART  405 — ILLUSTRATION  OF  U.S. 
SAVINGS  BONDS 

Authority  To  Make,  Hold,  Dispose  of, 
and  Use 

This  amendment  would  eliminate  the 
existing  authorization  to  use  illustrations 
of  n.S.  savings  stamps  for  publicity  pur- 
poses in  connection  with  the  campaign 
for  the  sale  of  such  stamps.  The  Depart- 
ment has  discontinued  the  Issuance  of 
savings  stamps  so  that  the  use  of  illus- 
trations to  promote  their  sale  is  no  longer 
necessary.  The  Department  finds,  in  ac- 
cordance with  5  n.8.C.  553,  that  notice 
and  public  procedure  on  the  amoidment 
are  not  necessary  since  It  Involves  a  mat- 
ter relating  to  agency  management. 

Accordingly,  9  405.1  of  Part  405  of 
Chapter  IV  of  Title  31  of  the  Code  of 
Federal  Regulations  is  amended  to  read 
as  follows: 

§  405.1     Illustrations  authorixed. 

(a)  Authority  is  hereby  given  to  make, 
hold,  dispose  of,  and  use  llltutratlons  of 
U.S.  savings  bonds  for  publioty  purposes 
in  connection  with  the  campaign  for  the 
sale  of  such  bonds. 

(b)  The  making  <&  any  reproduction 
of  a  U.S.  savings  bond  in  any  manner  or 
any  form  is  not  permitted  other  than  as 
provided  in  this  part  or  pursuant  to  title 
18,  United  States  Code,  section  504  (18 
UJ3.C.  604) . 

"nils  amendment  will  be  effective  upon 
putflication   in   the   Fkoxkal  Rbgistir 

(11-6-71). 

[SEAL]  jAmS  J.  ROWLST, 

I^ector,  VJ3.  Secret  Service. 
(FR  000.71-16238  FUed  11-6-71:8:46  am] 
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Title  32— NATIONAL  DEFENSE 

Chapter  I — Office  of  the  Secretary  of 
Defense 

SUBCHAPTER   »— PERSONNElj    MIUTARY   AND 
CIVIUAN 

PART    61— AUTOMATED    OVERSEAS 
EMPLOYMENT  REFERRAL  PROGRAM 

PART  65— VIETNAM  ERA  VETERANS' 
EMPLOYMENT  REFERRAL  PROGRAM 

PART  78— EMPLOYMENT  OF  RE- 
TIRED MEMBERS  OF  THE  UNIFORM 
SERVICES 

PART  141— RULES  FOR  THE  AVOID- 
ANCE  OF  ORGANIZATIONAL  CON- 
FLICTS OF  INTEREST 

SUKHAPTER  G— CIVIL  DEFENSE 

PART  187— EMPLOYMENT  OF  MILI- 
TARY RESOURCES  IN  THE  EVENT 
OF  CIVIL  DISTURBANCES 

Discontinuance  of  Parts 

The    following   listed   parts   are    no 
longer  in  effect  and  are  discontinued: 

1.  Part  61,  based  on  DOD  Instruction 
1404.7  dated  February  5,  1968. 

2.  Part  65,  based  on  DOD  Instruction 

1404.9  dated  August  26,  1968. 

3.  Part  78,  based  on  DOD  Directive 
1402.1  dated  December  1,  1964. 

4.  Part  141,  based  on  DOD  IMrecUve 

5500.10  dated  Jime  1,  1963. 

5.  Part  187,  based  on  DOD  Directive 
3025.12  dated  June  8,  1968. 

Mavuci  W.  Roche, 
Director,   Correspondence    and 
Directives     Divition.     OASD 
^Administration^ . 

[FR  Doc.71-16381  FUed  ll-5-71;8:60  am) 


RULES  AND  REGULATIONS 

sentence  thereof  in  its  enldxety,  by  chang- 
ing the  period  at  the  end  of  the  first  sen- 
tence to  a  comma,  and  by  adding  the 
following:  "but  (a)  the  Board  shall  be 
entitled,  in  its  discretion,  to  rescind  such 
determination  if  the  Application  for 
Commercial  Exemption  contained  a  mis- 
statement of  a  material  fact  (see 
1 1467.57(d) ) :  and  (b)  the  contractor 
shaU  be  entlOed  thereafter  with  the  per- 
missi<m  of  the  Board,  to  withdraw  the 
Application  for  Commercial  Exemption 
and  waive  the  exemption." 

3.  Section  1467.59  Accrual  of  exemp- 
tion by  failure  of  Board  to  act  is 
amended  by  deleting  "and,  except  as  pro- 
vided in  9  1467.57(d),  such  exemption 
shall  be  fixed  and  final."  and  inserting 
in  lieu  thereof  the  following:  ",  except 
as  provided  in  9  1467.57(d).  Nothing  in 
the  preceding  sentence  shall  preclude  the 
contractor,  with  the  permission  of  the 
Board,  from  thereafter  withdrawing  the 
Application  for  Commercial  Exemption 
and  waiving  the  exemptioa." 

IFB  Doc.71-16280  Filed  11-6-71:8:49  am] 


Chapter  XIV — Renegotiation  Board 

SUBCHAPTER  B— RENEGOTIATION  BOARD 
REGULATIONS  UNDER  THE  1951   ACT 

PART    1467— MANDATORY    EXEMP- 
TION  OF  CONTRACTS  AND  SUB- 
CONTRACTS FOR  STANDARD  COM- 
MERCIAL  ARTICLES   OR   SERVICES 
Waiver  of  Commercial  Exemption 

The  Renegotlatian  Board  hereby 
adopts,  without  change,  the  propoeed 
amendments  published  on  September  28. 
1971  (36  Fit.  19093).  Such  regulaticnis, 
as  adopted,  read  as  het  forth  below. 

Dated:  November  3. 1971. 

RiCHAW)  T.  BUHRBSS, 

Chairman. 

This  part  is  amoided  in  the  follow- 
ing respects: 

1.  Section  1487.46  Wo*t>«r  of  exemp- 
tion is  amoided  by  adding  at  the  end  of 
paragraph  (b)  (4)  thereof,  the  following 
sentence:  "See  in  this  connection 
99  1467.58  and  1467.59." 

2.  Section  1467.58  Orant  of  exemp- 
tion is  amended  by  deleting  the  second 


Title  49— TRANSPORTATION 

Chapter  I — Hazardous  Materials  Reg- 
ulations Board,  Department  of 
Transportation 

Docket    No.    HM-eS:    Amdts.    No«.    173-58, 
17»-e] 

PART  173— SHIPPERS 

PART  179^SPECIFICATIONS  FOR 
TANK  CARS 

Provisions  for  Shipment  of  Flammable 
Liquids 

The  purpose  of  this  amendment  to  the 
Department's  Hazardous  Materials  Reg- 
ulations is  to  amend  9  173.119(a)  (12) 
and  to  add  hew  99  179.220  and  179.221 
to  provide  for  the  use  of  a  new  DOT 
spedflcation  115  tank  cars  for  shipment 
ot  fiammable  liquids  not  (Aibeirwise  spec- 
ttled  (n.ojB.). 

On  July  21, 1971,  the  Hazardous  Mate- 
rials Regulations  Board  published 
Docket  No.  HM-89;  Notice  No.  71-23 
(36  FJl.  13405)  proposing  these  changes. 
Several  comments  were  received. 

One  commenter  requested  Inclusion  of 
additional  requirements  to  provide  for 
the  use  of  qjedfication  115  oars  in  low 
temperaturo  service  (service  below 
—20'  F.) .  Since  this  was  not  Included  as 
subject  matter  in  the  present  rule-mak- 
ing action  and  it  would  introduce  sub- 
stantial changes,  the  Board  is  of  the 
opinion  that  these  commmts  should  be 
subject  to  a  separate  rule-making  action. 

This  commenter  also  noted  that  the 
Board  am>arently  was  proposing  to  reject 
tanks  having  metal  support  members  ex- 
tending from  inner  tank  to  outer  shell. 
Tlie  Boazd  did  not  intend  to  restrict  the 
design  in  this  manner.  Section  179.220- 
15  does  not  contain  this  limitation.  The 
regulation  that  "the  inner  container 
must  be  thermally  Isolated  from  the 
outer  sheU  to  the  best  practical  extent" 


21339 

is  a  rule  referring  to  a  support  system  of 
"approved  design."  There  is  no  limita- 
tion on  such  a  system  provided  it  com- 
plies with  the  8pe(dfloatlon  requirements, 
"me  i^ase  "without  metal  supports" 
found  in  the  preamble  of  Notice  71-23 
was  meant  to  be  descriptive  of  the  man- 
n»  In  which  these  specificaUon  cars  are 
now  btAog  built,  and  was  not  intended 
to  be  a  restriction  in  future  design. 

Several  commoits  w««  received  sug- 
gesting clarification  of  various  texts  and 
most  of  these  suggestions  were  adopted. 
One  change  relating  to  9  179.220-18<a> 
(3) .  location  of  bottom  unloading  valves, 
was  set  aside  as  a  matter  for  separate 
rule-making.  Anottter  suggestion  related 
to  the  requirement  for  a  locking  arrange- 
ment on  valve-operating  mechanisms. 
This  requirement  does  not  mean  that 
exterior  actuating  mechanisms  must  be 
physically  connected  by  means  of  link- 
ages to  the  actual  seating  mechanism  of 
the  valve.  On  valves  that  might  otherwise 
be  open  during  transportation,  some 
securing  device  or  arrangement  must  be 
supplied  to  insure  that  positive  closure 
is  maintained  during  transportation  and 
that  the  valve  caimot  aocidently  be 
opened. 

The  Bureau  of  Explosives,  Association 
of  American  Railroads,  objected  to  the 
addition  of  DOT  specification  115A  type 
cara  to  9  173.119(a)  (12)  on  the  follow- 
ing bases: 

(1)  l^>eclflcatlon  115  A  cars  were  designed 
prlnuMlly  for  transportation  of  "time  tem- 
perature" products  as  defined  In  DOT  Spe- 
cial I^rmlts  for  Dlchlorobutene,  methyl 
methacrylate  monomer.  For  this  service  there 
are  restrictions  imposed  on  both  the  cars 
and  the  prodiicts  which  are  not  contained 
In  the  proposal. 

(2)  Under  the  special  permit  system  the 
apttM  restrictions  mentioned  above  can 
be  and  are  imposed:  but  the  blanket  au- 
thorization propoeed  In  the  Instant  noUce 
would  eliminate  all  at  them,  even  those 
demonstrably  necessary  for  safety. 

(3)  New-tlme-temperature-sensltlve  prod- 
ucts may  be  deTel(^>ed  that  require  other  and 
different  restrictions  for  safe  transportation. 
llMae  restrictions  Ukewlse  could  not  be  Im- 
posed under  the  propoeal. 

The  Board  does  not  believe  the  115A 
car  should  be  singled  for  restriction.  Un- 
der the  present  regulations,  transporta- 
tion of  dlchlorobutene  and  methyl  meth- 
acrylate is  authorized  in  many  specifi- 
cation cars  that  are  not  required  to  be 
insulated.  However,  this  transportation 
Is  always  sid>Ject  to  9 173.21.  which 
states  in  part  that, 

T%e  offering  for  transportation  of  any 
package  or  container  of  any  liquid,  solid,  or 
gaseous  material  which  under  conditions  In- 
cident to  transportatl<m  may  polymerize 
(combine  or  react  with  itself)  or  decompose 
so  1^  to  cause  dangerous  evolution  of  beat 
or  gas  Is  prohibited.  Such  materials  may  be 
offend  for  transportation  when  properly 
atabUlMd  or  Inhibited.  Refrigeration  may  be 
used  aa  a  means  of  stabilization  only  when 
approved  by  tlie  Bureau  of  Explosives. 

Tlie  effect  of  this  rule  would  not  be 
changed.  i.e.,  when  a  time-temperature 
relationship  is  involved  in  safdy  trans- 
porting a  product,  this  means  of  stsJbili- 
zation  may  be  used  only  when  approved 


Ho.  ail 
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by  the  Bureau  of  Explosives,  llieref ore. 
IT  dichlorobutene  not  otherwise  safely 
Inhibited  is  proposed  to  be  shipped  safely 
imder  temperature  oontrol.  such  as  by 
the  use  of  a  type  USA  tank  car  or  any 
other  insulated  car  now  authorized  by 
S  173.119(a)  (12).  this  method  of  stabili- 
zation or  inhibition  continues  to  be  sub- 
ject to  the  Bureau's  approval  and  any 
conditions  it  may  impose.  This  includes 
use  of  the  car  in  this  service.  This  section 
of  the  regulations  presently  controls 
nearly  all  shipments  requiring  time- 
temperature  controls  due  to  instability. 
Any  permits  now  outstanding  that  in- 
volve I  173.119(c)  (12)  and  that  Include 
a  tlme-temi>erature  relationship  involv- 
ing safety  would  not  be  obviated  by  tliis 
amendment.  Rather,  control  would  re- 
vert back  to  the  Bureau  by  virtue  of 
I  173.21(b).  Therefore,  the  Board  is  of 
the  (4)inion  that  the  amendment  as  pro- 
posed should  be  sustained. 

In  consideration  of  the  foregoing,  49 
CFR  Parts  173  and  179  are  amended  as 
follows: 

1.  In  f  173.119  paragraph  (a)  (12)  is 
amended  to  read  as  follows : 

§  173.119     Flammable  iiqnids  not  specif- 
icalljr  provided  for. 

(a)  •  •  • 

(12)  Specification  103,'  103W.  103- 
ALW.  103DW.  .104.*  104W.  105A100.' 
105A100ALW.  105A100W,  106A500X. 
106A800XNC,  106A800NCI,'  109A100 
ALW.  110A500W,  111A60ALW,  111A60P1, 
111A60W1,  lllAlOOWSj  111A100W4. 
111A100W6.  112A200W.  112A400F. 
114A340W.  115A60W1.  115A60ALW. 
115A60W6,  ARA-m,'  ABA-IV,'  or  ARA- 
IV-A'  (81179.100.  179.101,  179.200, 
179.201,  179.220,  179.300,  179.301  of  this 
chapter) .  Tank  cars.  For  cars  equipped 
with  expansion  domes,  manway  closures 
must  be  so  designed  that  pressure  will  be 
released  automatically  by  starting  the 
operation  of  removing  the  manway 
cover.  Openings  in  tank  lieads  to  facili- 
tate application  of  lining  are  authorized 
and  must  be  closed  in  an  approved  man- 
ner. (See  i  173.432  for  shipping 
instructicHU.) 

•  •  •  •  • 

2.  In  Part  179,  Table  of  Contents,  Sub- 
part D  heading  is  amended:  It  179.220 
and  179.221  are  added  to  read  as  follows: 

Subpart  D— Spaciflcotien*  for  Nonpr«t«wr*  Tank 
Car  Tanks  fClaxM  DOT-103,  104,  IMAF, 
111AW,  andllSAW) 

179.aao  Oenentl  apedfleatlona  appUoable  to 
nonprMotu*  tank  oar  ta&ka  oon- 
Blstlng  of  an  inner  container  sup- 
ported within  an  outer  ahell  (olaM 
DOT-llB). 

179.231  Individual  ^Mclflcatlon  requlre- 
mente  applicable  to  tank  car  tanks 
eonalating  of  an  Inner  container 
supported  wltbln  an  outer  abeU. 

3.  Subpart  D  heading  Is  amended  and 
S9  179.220  end  179.221  are  added  to  read 
asfoUows: 


*  Uw  of  existing  tank  oais  autborlMd,  but 
new  oonatructloQ  xx>t  authorized. 
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Subpart  D  Sp«dB«otl«ns  for  N«ii- 
prMMira  Tank  Car  Tanks  (ClatiM 
DOT-lOa,  104, 1 1  lAF,  1 1 1  AW,  and 
11  SAW) 

8  179.220  Gmtni  ^torifirations  apFli. 
caUe  to  aoapreisttre  tank  car  tanks 
conaiatins  of  an  inner  container  sn^ 
parted  within  an  outer  aheU  (cum 
DOT-115). 

§  179..220-1  Tanks  boUt  nnder  these 
specifications  ninst  meet  tiie  require- 
menu  of  %  179.220  and  §  179Jt21. 

§  179.220-2     Approval. 

For  procedures  in  securing  approval, 
see  S  179.3. 

§  179.220-S     Type. 

(a)  Tanks  built  under  these  specifica- 
tions must  consist  of  an  inner  container, 
a  sum>ort  system  for  the  inner  container, 
and  an  outer  shell. 

(b)  The  inner  container  must  be  a 
fusion  welded  tank  of  circular  cross  sec- 
tion with  formed  heads  designed  convex 
outward  and  must  have  a  manway  on 
top  of  the  tank  as  prescribed  herein. 
When  the  inner  container  is  divided  into 
compartments,  each  compartment  must 
be  canstderred  a  separate  container. 

(c)  The  outer  shell  must  be  a  fusion 
welded  tank  with  formed  heads  designed 
convex  outward. 

§  179.220-4      InsulaUon. 

The  annular  space  between  the  inner 
container  and  the  outer  shell  must  con- 
tain an  approved  insiflation  material. 

g  179.220-5     Borating  presenre. 

The  minimum  required  bursting  pres- 
sure of  the  inner  container  is  listed  in 

§  179.221-1. 

§  179.220-6     Thickness  of  plates. 

(a)  The  wall  thickness,  after  forming 
of  the  inner  container  shell  and  2:1 
ellipsoidal  heads  must  be  not  less  than 
spndfled  in  8  179.221-1,  or  not  less  than 
that  calculated  by  tlie  following  fcamula: 


where: 

d  •»=  Inside  dkuneter  in  inobas; 

E  =  0.9  welded  joint  efflolenoy;  except  K= 
1.0  for  seamless  heads; 

P  =  M1nlnnim  required  bxirstlng  pressure 
In  p.s.1.; 

S  =  Minimum  tensile  strength  of  plate  ma- 
terial In  pjiJ.  as  prescribed  In  AAB 
Bpedfloatlons  for  Tank  Oan,  Appen- 
dU  M,  Table  Ml; 

t  =  MInlTmim  thickness  of  plate  In  Inches 
af  tar  forming. 

(b)  The  wall  thickness  after  forming 
of  the  inner  container  heads,  if  flanged 
and  dished,  must  be  not  lees  than  speci- 
fied in  I  179.221-1,  or  not  lees  than  that 
calculated  by  the  following  formula: 

~  988 
where: 
g=0.0  welded  Joint  effldsmoy;  oxoept  E=  14) 

for  seamless  hsads; 
L=Maln  inalde  radios  to  which  bead  la 
dished,  msasuzvd  on  oonoave  side  in 
inches; 


P= Minimum  required  biirstlng  pressure  In 
pjsx: 

jsMtnianua  taaalle  atvsBgth  tt  plato  ma- 
terial in  PAL  IB  preaerlbed  In  AAB 
SpeetfleatloBs  for  Tank  Oars,  Appen- 
dix M.  Tabu  ICl; 

f= Minimum  thickness  of  plate  In  Inches 
after  forming. 

(c)  The  wall  thickness  after  forming 
of  the  cylindrical  section  and  heads  of 
the  outer  shell  must  be  not  less  than 
seven-sixteenths  of  an  inch. 

(d)  See  8  179.220-9  for  plate  thickness 
requirements  for  Inner  container  when 
divided  into  compartments. 

§  179.220-7     Materiak. 

(a)  The  plate  material  used  to  fabrl- 
<»ite  the  izmer  container  and  nozzles 
must  meet  one  of  the  following  specifi- 
cations and  with  the  Indicated  mtnin^nrn 
tensile  strengtii  and  elongation  in  the 
welded  condition. 

(b)  Carbon  steel  plate:  The  maximum 
allowable  carbon  content  must  be  0.31 
percent  when  the  Individual  specifica- 
tion allows  carbon  content  greater  than 
this  amoimt.  The  plates  may  be  clad  with 
other  approved  materials. 


Minimum 

Minimum 

tensU« 

elongation 
tn2laehM 

BtrM«th 

Spedflcatloiu 

{p.sJ.) 

(peroent) 

welded 

weldfd 

oondltSon  ^ 

condition 
(kmgltadln&l) 

ABTM  A  M6-70.  Or.  M.... 

68.000 

28 

A8TM  A  615-70,  Or.  SO. 

«),000 

28 

A8TM  A  515-70,  Or.  M.... 

88,000 

20 

A8TM  A  816-70,  Or.  70.... 

70,000 

20 

A8TM  A  2«5-70a,  Or.  A... 

48,000 

2B 

ASTM  A  285-708,  Or.  B... 

80.000 

20 

A8TM  A  286-70a,  Or.  C... 

88,000 

20 

ASTM  A  816-70B,  Or.  85.., 

88,000 

28 

ASTM  A  516-70B,  Or.  «0... 

60.000 

28 

ASTM  A  518-70«,  Or.  88... 

08,000 

20 

ASTM  A  51ft-70B,  Or.  70... 

70^000 

20 

AAR  TC128-70,  Or.AAB.. 

81,000 

19 

■  Maximum  stresses  to  be  used  In  calculations. 

(c)  Aluminum  alloy  plate:  Aluminum 
alloy  plate  must  be  suitable  for  welding 
and  comply  with  one  of  the  following 
specifications: 


lAnlmom 


Bpedflcattoni 


strenstli 
tpilOO 


well 


Sk 


jlflnlmmn 
•hmcatlon 
ln2Tnehe* 

(peraeot) 
welded 

eondltkm 


condition**  Omgltudlnal) 


ASTM  B  200-70,  AOoy 

80621 21^000 

ABTM  B  209-70,  AOoy 

8083' 18,000 

ASTM  B  209-70,  AUor 

608«< 88,000 

ASTM  B  209-70,  Alloy 

81841 aotooo 

ASTM  B  209-70,  AUoy 

8284  <  .    .  SOLOOO 

ABTM  B  209-70,  AUoy 

84841.... n,ooo 

ABTM  B  209-70,  AUoy 

88821 28^000 

ASTM  B  209-70,  Alloy 

ton* »Hooo 


» 

16 
14 
18 
18 
18 
U 
•S 


■  r«r  fdirieatkn,  tbs  poNDt  plats  msterisl  Bsr  be  «, 
HU2,  or  IU2  t«mp«,  but  dtsign  cslaolatlani  Diaat  bs 
based  on  the  mlnlmom  teodle  strenxth  shown. 

>  0  temper  only. 

i  Weld  flUM-  metal  <8M  must  not  b«  oaad. 

<  Not  aotbortied  tor  tank  rtMili,  manwayi  or  taasi. 

*  TS  tanpw  only. 

•  Mailmum  stresses  to  be  used  in  cslcolstkmi. 
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(d)  High  alloy  steel  plate:  High  alloy 
steel  plate  must  comply  with  coie  of  the 
following  spedflcations: 


Spool  ficatlons 


Minimum 

tensile 

strength 

(p.s.1.) 

welded 

condition  i 


Minimum 
elongation 
in2Tnches 
(percent) 
welded 
condition 
Oongltudlnal) 


ASTM  A  240-70,  Type  304.  78,000 

ASTM  A  240-70,  Type 

304L 70,000 

ASTM  A  240-70,  Type  816.  78,000 

ASTM  A  240-70,  Type 

8161. 70,000 

ASTM  A  240-70,  Type 

430A 68,000 


30 


30 
30 


30 

22 


■  Maximum  stresses  to  bo  used  in  calculations. 

(e)  Manganese-molybdenum  steel 
plate:  Manganese-molybdenum  steel 
plate  must  be  suitable  for  fusion  welding 
and  must  comply  with  the  following 
^leciflcation : 


Sppciricatlons 


Minimum 
ten '•lie 
strength 

(p.^.l.) 

welded 

condition  ' 


Minimum 
elongation 
in  2  inches 
(percent) 
welded 
condition 
(longitudinal) 


ABTM  A  S02-708,  Or.  B. 


80,000 


30 


1  Maximum  stressi-s  lo  '>r  u-"  d  in  caIculrttion«. 

(f)  Plate  materials  used  to  fabricate 
the  outer  shell  and  heads  must  be  those 
listed  In  paragraphs  (b),  (c).  (d).  or  (e) 
of  this  section.  The  maximum  allowable 
carbon  content  mu.st  be  0.31  percent 
when  the  individual  specification  allows 
carbon  content  greater  than  this  sunount. 
The  plates  may  be  clad  with  other  ap- 
proved materials. 

(g)  All  appurtenances  on  the  inner 
container  in  contact  with  the  lading 
must  be  made  of  approved  material  com- 
patible with  the  plate  material  of  the 
inner  container.  These  appurtenances 
must  not  be  subject  to  rapid  deteriora- 
tion by  the  lading,  or  must  be  coated  or 
lined  with  suitable  corrosion  resistant 
material.  See  AAR  Specifications  for 
Tank  Cars,  Appendix  M,  M4.05  for  ap- 
proved material  specifications  for  cast- 
ings for  fittings. 

§  179.220-8     Tank  heads. 

(a)  Tank  heads  of  the  inner  con- 
tainer, inner  container  compartments 
and  outer  shell  must  be  of  approved  con- 
tour, and  may  be  flanged  and  dished  or 
ellipsoidal  for  pressure  on  concave  side. 

(b>  Flanged  and  dished  heads  must 
have  main  inside  radius  not  exceeding  10 
feet  and  Inside  knuckle  radius  must  be 
not  less  than  3%  inches  for  steel  and' 
alloy  steel  tanks  nor  less  than  5  inches 
for  aluminum  alloy  tanks. 

(c)  Ellipsoidal  heads  must  be  an 
ellipsoid  of  revolutim  in  wtiich  the  major 
axis  must  equal  the  diameter  of  the  shell 
and  th^  minor  axis  must  be  one-half  the 
mi^iraxis. 

§179.220-9      Compartment  tanks. 

(a)  The  inner  container  may  be 
divided  into  compartments  by  inserting 
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interior  heads,  or  by  fabricating  each 
compartment  as  a  separate  container 
and  Joining  with  a  cylinder,  or  by  fiabri- 
catlng  each  compartment  as  a  separate 
tank  without  a  Joining  cylinder.  Each 
compartment  must  be  capable  of  with- 
standing, without  evidence  of  yielding 
or  leakage,  the  required  test  pressure 
applied  in  each  compartment  separately, 
or  in  any  combination  of  compartments, 
(b)  When  the  liuier  container  is  di- 
vided into  compartments  by  fabricating 
each  compartment  as  a  separate  con- 
tainer and  joining  with  a  cylinder,  the 
cylinder  must  have  a  plate  thickness  not 
less  than  that  required  for  the  inner  con- 
tainer shell  and  must  be  applied  to  the 
outside  surface  of  the  straight  flange 
portion  of  the  container  head.  The  cyl- 
inder must  fit  the  straight  flange 
tightly  for  a  distance  of  at  least  two 
times  the  plate  thickness,  or  1  inch, 
whichever  is  greater  and  must  be  joined 
to  the  straight  flange  by  a  full  fillet  weld. 
Distance  from  fillet  weld  seam  to  con- 
tainer head  seam  must  be  not  less  than 
1 V2  Inches  or  three  times  the  plate  thick- 
ness, whichever  is  greater. 

§  179.220-10     Welding. 

(a)  All  joints  must  be  fusion-welded 
in  compliance  with  AAB  Specifications 
for  Tank  Cars,  Appendix  W.  Welding 
procedures,  welders,  and  fabricators 
shall  be  approved. 

(b)  Radioscopy  of  the  outer  shell  is  not 
a  specification  requirement. 

(c)  Welding  is  not  permitted  on  or  to 
ductile  iron  or  malleable  iron  fittings. 

§  179.220-1 1      Poalweid   heat   treatment. 

(a)  Postweld  heat  treatment  of  the 
inner  container  is  not  a  specification 
requirement. 

(b)  Postweld  heat  treatment  of  the 
cylindrical  portions  of  the  outer  shell  to 
which  the  anchorage  or  draft  sills  are 
attached  must  comply  with  AAR  Specifi- 
cations for  Tank  Cars,  Appendix  W. 

(c)  When  cold  formed  heads  are  used 
on  the  outer  shell  they  must  be  heat 
treated  before  welding  to  shell  if  post- 
weld heat  treatment  is  not  practicable 
due  to  assembly  procedures. 

§  179.220-12      Tank  mounting. 

See  8  179.10. 

§  179.220-13     Inner   container   manway 
noszle  and  cover. 

(a)  Inner  container  manway  nozzle 
must  be  of  approved  design  with  access 
opening  at  least  18  inches  inside  di- 
ameter, or  at  least  14  inches  by  18  inches 
obround  or  oval. 

(b)  Manway  covers  must  be  of  ap- 
proved type.  Design  must  provide  a  se- 
cure closure  of  the  manway  and  must 
make  it  impossible  to  remove  the  cover 
Willie  the  tuik  interior  is  imder  pressure. 

(c)  All  joints  between  manway  covers 
and  their  seats  must  be  made  tight 
against  leakage  of  vapor  and  liquid  by 
use  of  suitable  gaskets. 

(d)  Manway  covers  must  be  cast, 
forged,  or  fabricated  metal  complying 
with  subsection  8  179.220-7  (g)  of  this 
section. 


21341 

(e)  A  seal  must  be  provided  between 
the  inner  container  manway  nozzle  and 
the  opening  in  the  outer  shell. 

§  179.220-14      Openings  in  the  tanks. 

Openings  in  the  inner  container  cmd 
the  outer  shell  must  be  reinforced  in 
compliance  with  AAR  Specifications  for 
Tank  Cars,  Appendix  E.  In  determining 
the  required  reinforcement  area  for 
openings  in  the  outer  shell,  t  shall  be 
one-fourth  inch. 

§  179.220-15  Support  system  for  inner 
container. 

The  inner  container  must  be  sup- 
ported within  the  outer  shell  by  a  sup- 
port system  of  adequate  strength  and 
ductility  at  its  operating  temperature 
to  support  the  inner  container  when 
filled  with  liquid  lading  to  any  level.  The 
support  system  must  be  designed  to  sup- 
port, without  yielding,  impact  loads  pro- 
ducing accelerations  of  the  following 
magnitudes  and  directiwis  when  the 
inner  container  Is  loaded  so  that  the  car 
is  at  its  rail  load  limit,  and  the  car  is 
equipped  with  a  ccmventional  AAR  Spec- 
ification M-901  draft  gear. 

Longitudinal 70 

Transverse --  SO 

Vertical 30 

The  longitudinal  acceleration  may  be  re- 
duced to  3G  where  a  cushioning  device  of 
approved  design,  which  has  been  tested 
to  demonstrate  its  ability  to  limit  body 
forces  to  400,000  pounds  maximum  at  a 
10  miles  per  hour  impact,  is  used  be- 
tween the  coupler  and  the  tank  structure. 
The  supix)rt  system  must  be  of  approved 
design  and  the  inner  container  must  be 
thermally  isolated  from  the  outer  shell 
to  the  best  practical  extent. 

§  179.220-16      ExpansionHrapacity. 

Expansion  capacity  must  be  provided 
in  the  shell  of  the  inner  container  as 
prescribed  in  8  179.221-1. 

§  179.220^17  Caging  devices,  lop  load- 
ing and  unloading  devices,  venting 
and  air  inlet  devices. 

(a)  When  Installed,  each  device  must 
be  of  approved  design  which  will  prevent 
interchange  with  any  other  fixture  and 
must  be  tightly  closed.  Each  unloading 
pipe  must  be  securely  anchored  within 
the  inner  contsdner.  Each  inner  con- 
tainer or  compartment  thereof  may  be 
equipped  with  one  separate  air  con- 
nection. 

(b)  When  the  characteristics  of  the 
commodity  for  which  the  car  is  author-, 
ized  require  these  devices  to  be  equipped 
with  valves  or  fittings  to  permit  the  load- 
ing and  unloading  of  the  contents,  these 
devices  Including  valves,  shall  be  pro- 
vided with  a  protective  housing  except 
when  plug  or  ball-type  valves  with  oper- 
ating handles  removed  are  used.  Provi- 
sion must  be  made  for  closing  pipe  con- 
nections of  valves. 

(c)  Inner  container  may  be  equipped 
with  a  vacuum  relief  valve  of  approved 
design.  Protective  housing  is  not  required. 

(d>  When  a  gaging  device  is  required 
in  8  179.221-1,  an  outage  scale  visible 
through  the  manway  opening  must  be 
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provided.  If  loading  devices  are  applied 
to  permit  tank  loading  witli  cover  closed, 
a  telltale  pipe  may  be  provided.  The  tell- 
tale pipe  must  be  capable  of  determining 
that  required  outage  Is  provided.  The 
pipe  must  be  equipped  with  y4-lnch  max- 
imum, NPT  control  valve  mounted  out- 
side tank  and  enclosed  within  a  protec- 
tive housing.  Other  approved  devices  may 
be  used  in  place  of  an  outage  scale  or  a 
telltale  pipe. 

(e)  The  bottom  of  the  tank  shell  may 
be  equipped  with  a  sump  or  siphon  bowl, 
or  both,  welded  or  pressed  into  the  shell. 
These  sumps  or  siphon  bowjs,  if  applied, 
are  not  limited  in  size  and  must  be  made 
of  cast,  forged,  or  fabricated  metal.  Each 
sump  or  siphon  bowl  must  be  of  good 
welding  quality  in  conjimction  with  the 
metal  of  the  tank  shell.  When  the  sump 
or  siphon  bowl  Is  pressed  in  the  bottom 
of  the  tank  shell,  the  wall  thickness  of 
the  pressed  section  must  not  be  less  than 
that  specified  for  the  shell.  The  section 
of  a  circular  cross  section  tank  to  which 
a  sump  or  siphon  bowl  is  attached  need 
not  comply  with  the  out-of-roundness 
requirement  specified  in  Appendix  W, 
W14.06  of  the  AAR  Specifications  for 
Tank  Cars.  Any  portion  of  a  simip  or 
siphon  bowl  not  forming  a  part  of  a 
cylinder  of  revolution  must  have  walls 
of  such  thickness  and  must  be  so  rein- 
forced that  the  stresses  in  the  waUs 
caused  by  a  given  internal  pressure  are 
not  greater  than  the  circumferential 
stress  which  would  exist  under  the  same 
Internal  pressure  In  the  wall  of  a  tank 
of  circular  cross  section  designed  in  ac- 
cordance with  SS  179.220-6(a)  and  179.- 
220-9.  In  no  case  shall  the  wall  thickness 
be  less  than  that  specified  in  S  179.221-1 
(a). 

(f )  Protective  housing,  when  required, 
must  be  of  approved  material  and  must 
have  cover  and  sidewalls  not  less  than 
0.119  inch  in  thickness. 

§179.220-18     Bottom  outlela. 

(a)  The  inner  container  may  be 
equipped  with  a  bottom  outlet  of  ap- 
proved design  and  an  opening  provided 
in  the  outer  shell  for  its  access.  If  ap- 
plied, the  bottom  outlet  miist  comply 
with  the  following  requirements: 

(1)  On  newly  built  empty  cars  with 
truck  centers  through  60  feet,  6  Inches, 
the  extreme  projection  of  ^e  bottom 
outlet  equipment  including  insulated  en- 
closure must  be  at  least  12  inches  above 
the  top  of  the  rail  on  level  track.  On 
cars  with  truck  centers  greater  than  60 
feet,  6  inches,  the  minimtmi  rail  clear- 
ance must  be  in  accordance  with  the 
graph  in  Appendix  E  of  the  AAR  Speci- 
fications for  Tank  Cars.  Each  bottom 
outlet  reducer  and  closure  and  their  at- 
tachments must  be  secured  to  the  car 
by  at  least  a  %-inch  chain  or  its  equiv- 
alent. However,  outlet  closure  plugs 
may  be  attached  by  y4-inch  chain.  When 
the  bottom  outlet  closiire  is  of  the  com- 
bination cap  and  valve  type,  the  pipe 
connection  to  the  valve  must  be  closed 
by  a  plug  or  cap. 

(2)  Each  bottom  outlet  must  be  pro- 
vided with  a  liquid  tight  closure  at  its 
lower  end. 
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(3)  The  valve  and  Its  (^)erating  meeh- 
•nlsm  must  be  wpUed  to  the  outside 
bottom  of  the  inner  container.  The  valve 
operating  mechanism  must  be  provided 
with  a  suitaUe  locking  arrangement  to 
insure  positive  closure  during  transpor- 
tation. 

(4)  Valve  outlet  nozzle  and  valve  body 
must  be  of  cast,  fabricated  or  forged 
metal.  If  welded  to  inner  container,  they 
must  be  of  good  weldable  quality  In  con- 
junction with  metal  of  tank. 

(5)  To  provide  for  the  attachment  of 
tmloading  connections,  the  bottom  of  the 
main  portion  of  the  outlet  nozzle  or  valve 
body,  or  some  fixed  attachment  thereto, 
must  be  provided  with  threaded  cap 
closure  arrangement  or  bolted  flange 
closure  arrangement  having  minimum 
l-in';h  threaded  pipe  plug. 

(6)  If  the  outlet  nozzle  and  its  closure 
extend  below  the  bottom  of  the  outer 
shell,  a  breakage  groove  or  its  equivalent 
must  be  applied.  If  a  breakage  groove  is 
applied,  a  "V"  must  be  cut  (not  cast) 
in  the  upper  part  of  outlet  nozzle  at  a 
point  immediately  below  lowest  part  of 
valve  to  a  depth  that  will  leave  thick- 
ness of  nozzle  wall  at  the  root  of  the 
"V"  not  over  one-fourth  inch.  The  out- 
let nozzle  or  the  valve  body  may  be 
steam  Jacketed  in  which  case  the  break- 
age groove  or  its  equivalent  must  be 
below  the  steam  chamber  but  above  the 
bottom  of  the  center  sill  construction. 
If  the  outlet  nozzle  is  not  a  single  piece 
or  if  exterior  valves  are  applied,  pro- 
vision must  be  made  for  the  equivalent 
of  the  breakage  groove.  On  cars  without 
continuous  center  sills,-  the  breakage 
groove  or  its  equivalent  must  not  be  more 
than  15  inches  below  the  outer  shell. 

(7)  The  valve  body  must  be  of  a  thick- 
ness which  will  prevent  distortion  of  the 
valve  seat  or  valve  by  any  change  in 
contour  of  the  shell  resulting  from  ex- 
pansion of  lading,  or  other  caiises.  and 
which  will  insure  that  accidental  break- 
age of  the  outlet  nozzle  will  occur  at  or 
below  the  "V"  groove,  or  its  equivalent. 

(8)  The  valve  must  have  no  wings  or 
stem  projection  below 'the  "V"  groove 
or  its  equivalent.  The  valve  and  seat 
must  be  readily  accessible  or  remov^le 
for  repairs,  including  grinding. 

(b)  Inner  container  may  be  equipped 
with  bottom  washout  of  approved  design. 
If  applied,  bottom  washout  must  com- 
ply with  the  following  requirements: 

(1)  On  newly  built  empty  cars  with 
truck  centers  through  60  feet,  6  inches, 
the  extreme  projection  of  the  bottom 
washout  equipment  must  be  at  least  12 
inches  above  the  top  of  rail  on  level 
track.  On  cstrs  with  truck  centers  greater 
than  60  feet,  6  inches,  the  minimum  rail 
clearance  must  be  in  accordance  with 
the  graph  In  Appendix  E  of  the  AAR 
Specifications  for  Tank  Cars. 

(2)  Bottom  washout  must  be  of  cast, 
forged  or  fabricated  metals..  If  it  is 
welded  to  the  inner  container,  it  must 
be  of  good  weldable  quality  in  conjunc- 
tion with  metal  of  tank. 

(3)  If  the  washout  nozzle  extends  be- 
low the  bottom  of  the  outer  shell,  a  "V" 
groove  must  be  cut  (not  cast)  in  the  up- 
per part  of  the  nozzle  at  a  i)oint  Immedi- 


ately below  the  lowect  part  of  the  inaide 
closure  seat  or  plug  to  a  depth  that  will 
leave  the  wall  thickness  of  nozzle  at  the 
root  of  the  "V"  not  over  one-fourth  Inch. 
Where  the  nozzle  is  not  a  single  piece, 
provision  miist  be  made  for  the  equiv- 
alent of  the  breakage  groove.  The  nozzle 
must  be  of  a  thickness  to  insure  that 
accidental  breakage  will  occur  at  or  be- 
low the  "V"  groove  or  Its  equivalent. 
On  cars  without  continuous  center  sills, 
the  bretikage  groove  or  its  equivalent 
must  not  be  more  than  15  inches  below 
the  outer  shell.  On  cars  with  continuous 
center  sills,  the  breakage  groove  or  its 
equivalent  must  be  above  the  bottom  of 
center  slU  construction. 

(4)  The  closure  plug  and  seat  must 
be  readily  accessible  or  removable  for 
repairs. 

(5)  The  closure  of  the  washout  nozzle 
must  be  equipped  with  a  %-lnch  solid 
screw  plug.  Plug  must  be  attached  by  at 
least  a  ^i-inch  chain. 

(6)  Joints  between  closures  and  their 
seats  may  be  gasketed  with  suitable 
material. 

§  1 79.220^19      Safetr  relief  devices. 

(a)  Each  inner  container  or  compart- 
ment must  be  equipped  with  safety  relief 
devices  of  approved  design  as  prescribed 
in  !  179.221-1. 

(b)  When  used,  each  safety  relief 
valve  must  be  made  of  metal  not  subject 
to  rapid  deterioration  by  the  lading,  and 
moimted  on  the  top  of  the  inner  con- 
tainer. Total  valve  discharge  capacity 
must  be  sufDcient  to  prevent  building  up 
of  pressure  in  the  inner  container  to 
more  than  10  p.s.l.  above  the  start-to- 
discharge  pressure.  See  AAR  Specifica- 
tions for  Tank  Cars.  Appendix  A,  for 
formula  for  calculaUnig  discharge  capac- 
ity. The  start-to-discharge  pressures 
and  vapor  tight  pressures  must  comply 
with  S  179.221-1. 

(c)  Each  inner  container  or  com- 
partment used  for  the  transportation  of 
a  corrosive  liquid,  a  flammable  solid,  an 
oxidizing  material,  or  a  i>oisonous  liquid 
or  solid  Class  B.  need  not  be  equipped 
with  a  safety  relief  valve,  but  if  not  so 
equipped,  it  must  have  one  safety  vent  at 
least  1%  inches  inside  diameter  made 
of  material  not  subject  to  rapid  deteri- 
oration by  the  lading.  Each  safety  vent 
must  be  moimted  on  the  top  of  the  in- 
ner container.  This  vent  must  be  of  an 
approved  design  which  will  prevent  in- 
terchange with  fixtures  prescribed  in 
8  179.220-17.  It  must  be  closed  with  a 
frangible  disc  of  lead  or  other  approved 
material.  Vent  bursting  pressure  must 
comply  with  9  179.221-1.  Tanks  equipped 
with  vents  must  be  stenciled  "Not  for 
fiammable  liquids". 

§  179.220-20  Reinforcement*,  whAi 
naed,  and  appurtenances  not  other- 
wise specified. 

All  attachments  to  Inner  container 
and  outer  shell  must  be  applied  by  ap- 
proved means. 

§179.220-21     Interior  healing  system. 

For  heater  ssrstem  inside  of  Inner  OOQ- 
tainer  see  i  179.13. 
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§  179.220-22     Qosure  for  openings. 

(a)  All  plugs  must  be  solid,  with  NPT 
threads,  and  must  be  of  a  length  which 
will  screw  at  least  six  threads  Inside  the 
face  of  fitting  or  tank.  Plugs,  when  in- 
serted from  the  outside  of  the  outer  shell 
tuik  heads,  must  have  the  letter  "8"  at 
least  three-eighths  inch  in  size  stamped 
with  steel  stamp  or  cast  on  the  outside 
surface  to  indicate  the  plug  is  solid. 

(b)  Openings  in  the  outer  sheD  \ised 
during  construction  for  installation 
must  be  closed  in  an  approved  manner. 

§  179.220-23     Test  of  Unks. 

(a)  Each  inner  container  or  compart- 
ment must  be  tested  hydrostaticaUy  to 
the  pressure  specified  in  S  179.221-1.  The 
temperature  of  the  pressurizing  medium 
must  not  exceed  100°  F.  during  the  test. 
The  container  must  hold  the  prescribed 
pressure  for  at  least  10  minutes  without 
leakage  or  evidence  of  distress.  Safety 
relief  devices  must  not  be  in  place  when 
the  test  is  made. 

(b)  The  inner  container  must  be  pres- 
sure tested  before  installation  within  the 
outer  shell.  Items  which,  because  of  as- 
sembly sequence,  must  be  welded  to  Inner 
container  after  its  instsJlation  within 
outer  shell  must  have  their  attachment 
welds  thoroughly  inspected  by  a  non- 
destructive dye  penetrant  method  or  its 
equivalent . 

(c)  Pressure  testing  of  outer  shell  is 
not  a  specification  requirement. 

§  179.220-24     Tests     of     safetr      relief 
valves. 

Each  safety  relief  valve  must  be  tested 
by  air  or  gas  for  compliance  with  S  179.- 
221-1  before  being  put  into  service. 

§  179.220-25     Sumping. 

To  certify  that  the  tank  complies  with 
all  specification  requirements,  each  outer 
shell  must  be  plainly  and  permanently 
stamped  in  letters  and  figures  at  least  %- 
inch  high  into  the  metal  near  the  center 
of  both  outside  heads  as  follows: 


Examples  of 

required 

stamping 

Specifications   

DOT-11SA80W6. 

Inner  container: 

Material             

ASTM  A240-316L 

Shell    thickness 

SheU  0.167  In. 

Head  thickness 

Head  0.160  In. 

Tank  builders  initials.. 

ABC. 

Date  of  original  test— . 

00-0000. 

Outer  shell: 

Material   — 

ASTM  A285-C. 

Tank  buUdera  Initials— 

WTZ. 

Car   assembler    (If   other 

DEP. 

than  inner  container  or 

outer  shell  builders) . 

§  179.221     Individual    specification    requiremenU    applicable    to    Unk    car    unlu 
consisting  of  an  inner  container  sumKtrted  within  an  outer  shell. 

§  179.221-1     Individual  specification  requirements. 

In  addition  to  !  179.220,  the  individual  specification  requirements  for  the  hmer 
c<Hitainer  are  as  follows : 


§  179.220-26     Stenciling. 

(a)  Theoutershell,  or  the  Jacket  if  the 
outer  shell  is  Insulated,  must  be  stenciled 
in  compliance  with  AAR  Specifications 
for  Tank  Cars,  Appendix  C. 

(b)  SteiKiling  must  be  applied  on  both 
sides  of  the  outer  shell  or  Jacket  near  the 
center  in  letters  and  figures  at  least  1  Vi 
inches  high  to  indicate  the  safe  upper 
temperature  limit,  if  applicable,  for  the 
inner  tank,  insulation,  and  the  support 
system. 

§  179.220-27    Certificate  of  construction. 
See  1 179.5. 


Spedficstlon 


11SA0OW1 


1UA60ALW 


116A60W8 


Inner  container  msterisi  (see  1 179.220-7)...  Steel Al  alloy AUoy»t«el. 

Boistlng  pressure,  pj.l.  (see  (  179.220-6)...  240 MO. 240. 

Mlnimnin  plate  thickness,  shell  and  beads,    H - t>* Tt- 

inches  (see  1 179:220-6).  .._  .  .....  o  ...w 

Minimum  expulsion  capacity  (see  1 179.220-  2  percent  in  tank 2  percent  in  tenk 2  percent  In  tank. 

Teet  prrasure,  ps.i.  (see 1 179.220-2J) 80 to    M. 

Safety  relief  device  (see  §179.220-19) ValveorTcnt Valveorvent Valveorvent. 

Valvestart-to-dlscharge  pressure,  p.s.i.  (±3   86 S6 86. 

Valve  vapor   tight   pressure   (minimum,    28 28 28. 

Valve  liow   rating   pressure   (maximum,    46 48 48. 

P-s.i.).  .,  .,  '     ' 

Ventrupturepr«8sure(maximum,  pj.l.)...  46 46 «• 

Gaging  devices  (see  1 179.220-17) ,.  Required Reoulred Kequired. 

Top  loading  and  unloading  devices  (see    Optional Optional OpUonal. 

i  179.220-17). 


This  amendment  is  effective  December 
31.  1971,  however,  compliance  with  the 
regulations  as  amended  herein  is  au- 
thorized immediately. 

(Sees.  831-835,  title  18,  U.S.C;  sec.  9,  De- 
partment of  Transportation  Act,  49  U.S.C. 
1667) 

Issued  in  Washington,  D.C.,  on  Octo- 
ber 29,  1971. 

Q.  H.  Read, 
Captain,  Alternate  Board  Mem- 
ber for  the  U.S.  Coast  Guard. 

Mac  E.  Rogers, 
Board  Member  for  the 
Federal  Railroad  Administration. 

|PR  Doc.71-16129  Filed  ll-6-71;8:46  am] 


(Docket    No.    HM-90:    Amdts.    Nos.    173-59, 
179-10] 

PART   173— SHIPPERS 

PART   179— SPECIFICATIONS   FOR 
TANK  CARS 

Miscellaneous  Amendments 

The  purpose  of  this  amendment  to  the 
Department's  Hazardous  Materials  Reg- 
ulations is  to  update  tank  car  specifica- 
tion requirements  and  to  add  new  tank 
car  specifications, 

On  August  25,  1971,  the  Hazardous 
Materials  Regulations  Board  published 
Docket  No.  HM-90;  Notice  No.  71-24  (36 
FH.  16680)  proposing  these  changes.  A 
supplemental  notice  in  this  docket  was 
published  on  September  23,  1971  (36  F.R. 
18873),  concerning  lx>ttom  outlets  on 
class  114A  tank  cars.  Several  comments 
were  received. 

Many  of  the  commenters  suggested 
editorial  changes  to  improve  on  the 
language  or  the  format  proposed  by  the 
Board.  These  comments  were  very  help- 
ful in  clarifying  the  intent  of  the  regu- 
lations. The  Board  adopted  a  large  por- 
tion of  them. 

Several  comments  appeared  to  be  pre- 
sented as  editorial  in  nature  but  actually 
were  not  because  the  changes  suggested 
would  have  resulted  in  substantial  re- 
vision of  materiel  or  construction  re- 
quirements. Changes  suggested  but  not 
adopted  were  in  S8  179.100-7(a),  197.- 
200-7 (b),  :79.200-7(f),  and  179.300-7(a) 
concerning  elongation  criteria  for  ASTM 


materials,  S  179.102-1  concerning  exami- 
nation of  certain  fUlet  welds,  S  179.102-4 
concerning  vinyl  fluoride,  !  179.102-18 
concerning  hydrogen  chloride,  and  S  179.- 
200-22  (c)  concerning  testing  on  other 
than  rubber-lined  tanks: 

Other  commenters  suggested  changes 
that  were  not  only  substantial  but  actu- 
ally introduced  new  factors  for  evalua- 
tion on  which  the  public  should  be  af- 
forded the  opportunity  to  comment.  Such 
changes  concerned  |§  179.101-1  (a)  and 
179.201-1  (a)  regarding  steel  and  alumi- 
num equivalencies,  §  179.202-15  regard- 
ing certain  tank  cars  in  formic  acid  serv- 
ice, and  §  179.30O-7(a)  regarding  the 
addition  of  new  materials.  If  after  review 
of  these  amendments  commenters  are  of 
the  opinion  that  further  consideration 
should  be  given  to  their  comments  for 
inclusion  in  future  rule  making,  they 
should  advise  the  Board. 

Several  comments  were  received  re- 
garding the  Board's  proposal  to  remove 
bottom  outlets  on  class  114A  tank  cars. 
These  outiets  are  now  authorized  in  the 
regulations  on  DOT-1 14A340W  tank  cars. 
The  Board  now  considers  this  a  matter 
for  separate  rule  making  and  intends  to 
reopen  the  issue  in  a  future  rule  makinT 
action.  This  will  enable  the  Board  to 
clearly  present  its  reasons  and  conclu- 
sions to  the  public.  Therefore,  since  the 
Board  wants  to  be  certain  that  proper 
consideration  is  given  this  subject,  it  is 
not  changing  the  present  construction 
requirem^its  for  the  class  114 A  tank  car. 

One  commenter  specifically  proposed 
that  the  markings  "Ethylene  Oxide  and 
Propylene  Oxide  Only"  be  authorized  as 
well  as  the  individual  marking  "Ethylene 
Oxide  Only."  The  Board  has  not 
amended  the  rule  as  requested  but  will 
give  consideration  to  such  a  petition  upon 
the  submission  of  detailed  data  on  the 
safe  interchangeability  of  these  products 
including  information  on  cleaning  be- 
twem  changes,  if  such  is  the  practice. 

Another  commenter  requested  to  know 
if  cold  ammonia  would  continue  to  be 
authorized  in  class  119A  (interim  pro- 
posed designation  for  a  DOT  tank  car 
specification)  tank  cars  under  special 
permit  since  specification  119A  was  not 
covered  by  this  docket.  This  class  car 
was  not  a  subject  of  this  rule  making 
action.  By  these  amendments  the  Board 
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does  not  Intend  to  preclude  considera- 
tion of  class  11 9A  tank  cars  in  ammonia 
service. 

In  consideration  of  the  foregoing,  49 
CFR  Parts  173  and  179  are  amended  as 
follows: 

1.  In  {173.119  paragraphs  (a)  (12), 
(e)  (2) ,  (f )  (4) .  and  the  Introductory  text 
of  paragraph  (h),  tank  car  IIIA6OAI4W 
is  deleted  and  111A60ALW1  is  added  in 
place  thereof. 

2.  In  S  173.264,  paragraph  (b)  (2)  is 
amended  to  read  as  follows: 

§  173.264     Hydrofluork  acid. 

•  •  •  •  • 
(b)  •  •  • 

(2)  Specification  105A300W,  112A 
400W.  114A400W,or  ARA-V  CS  179.100, 
179.101,  179.102  of  this  chapter).  Tank 
car  equipped  with  special  valves  and  ap- 
purtenances approved  (9  179.3  of  this 
chapter)  for  this  service.  The  filling  den- 
sity may  not  exceed  90  percent  of  the 
ix>unds  water  weight  capacity  of  the 
tank. 

•  •  •  •  • 

3.  In  §  173.314  paragraph  (c)  table, 
car  "114A400W"  is  inserted  after  car 
112A400W  in  the  third  column  of  the  fol- 
lowing entries : 

Butadiene  (pressure  not  exceeding  300 
pounds  per  square  Incb  at  116*  F.) ,  Inblblted. 

Liquefied  petroleum  gaa  (pressure  not  ex- 
ceeding 300  pounds  per  square  Inch  at  116* 
F.). 

4.  In  Part  179  Table  of  Contents,  Sub- 
part C  and  §§  179.200,  179.300,  and 
179.302  are  amended  to  read  as  follows: 

Subpcwt  C — Speclflcalions  for  Prettura  Tank   Car 
Tank*  (ClastM  DOT-105,  109,  112,  and  114) 

Sec. 

179.200  Oeneral  speclflcatlons  applicable  to 
nonpressure  tank  car  tanks 
(Classes  DOT-103,  104.  111). 

179.300  Oeneral  speclflcatlons  applicable  to 
multluDlt  tank  car  tanks  designed 
to  be  removed  from  car  structure 
for  filling  and  emptying.  (Classes 
DOT-106A  and  llOA-W). 

179.302  Special  commodity  requirements 
for  multlunlt  tank  car  tanks. 

5.  In  8  179.2,  paragraph  (a)  (4)  is 
amended  to  read  as  follows: 

§  179.2     Definilions  and  abbrcvialions. 

(a)  •  •  • 

(4)  "DOT"  and  "Department"  mean 
Department  of  Transportation. 

•  '        •  •  •  • 

6.  Section  179.5  is  amended  to  read  as 
follows : 

§179.5     Certificate  of  construction. 

(a)  Except  as  provided  in  paragraph 
(b)  of  this  section,  before  a  tank  car 
Is  placed  In  service,  the  party  assembling 
the  completed  car  shall  furnish  a  Certi- 
ficate of  Construction,  Form  AAR  4-2  to 
the  owner,  the  Bureau  of  Explosives  (as 
required  by  S  179.5(d)),  and  the  Secre- 
tary, Mechanical  Division,  AAR,  certlfy- 


>  Use  of  existing  tank  cars  authorized,  but 
new  construction  not  authorized. 
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Ing  that  the  tank,  equipment,  and  car 
completed  comply  with  all  the  require- 
ments of  the  specification. 

(b)  Before  a  tank  of  Class  DOT-106A, 
107A.  or  llOA  la  placed  In  service,  the 
builder  must  furnish  a  Certificate  of  Con- 
struction, Form  AAR  4-2  to  the  owner, 
the  Bureau  of  Explosives  (as  required  by 
paragraph  (d)  of  this  section) ,  and  the 
Secretary,  Mechanical  Division,  AAR,  In 
addition  to  a  Certificate  of  Inspector's 
Report  as  required  in  S  179.300-20  and 
§  179.500-18  in  prescribed  form  certifying 
that  the  tank  and  appurtenances  comply 
with  all  the  requirements  of  the  speci- 
fications. 

(c)  If  the  owner  elects  to  furnish  the 
appurtenances  such  as  valves  and  safety 
devices,  the  owner  shall  furnish  to  the 
Bureau  of  Explosives,  and  to  the  Secre- 
tary, Mechanical  Division,  AAR,  a  report 
in  prescribed  form,  certifying  that  the 
appurtenances  comply  with  all  the  re- 
quirements of  the  specifications. 

(d)  When  cars  or  tanks  which 
are  covered  on  one  application  and  are 
identical  In  all  details  are  built  in  series. 


one  certificate  shall  sufSce  for  each  series 
when  submitted  to  the  Secretary.  One 
copy  of  the  Certificate  of  Construction 
must  be  furnished  to  the  Bureau  of  Ex- 
plosives for  each  car  numbo:  or  con- 
secutively numbered  group  or  groups 
covered  by  the  original  application. 

7.  Section  179.6  Is  amended  to  read 
as  fcdlows: 

§  179.6      Repairs  and  alterations. 

For  procedure  to  be  followed  in  making 
repairs  or  alterations,  see  Aiqiendix  R  of 
the  AAR  Specifications  for  Tank  Oars. 

8.  In  §  179.12-2,  paragraph  (b)  is 
amended  to  read  as  follows: 

§179.12     Inferior  heater  syetems. 

§  179.12-2     Materials  and  dimensions. 

•  •  •  •  • 

(b)  Piping  must  be  not  less  than  2 
inches  IPS.  Tubing  must  be  not  less  than 
2%  inches  outside  diameter  and  the  wall 
thickness  must  be  at  least  equivalent  to 
the  corresponding  pipe  size.  Material 
specifications  and  nominal  wall  thickness 
must  be  as  follows: 


Material 


Nominal  thickness  minimum  ■ 


2  Inches 


Orer  2  Inches 


Speclflcatlons  A8TM 


Carbon  steel 0.175 

AUoy  steel Schedii'le'lOS 

Aluminum Schedule  80.. 

Nickel Scheduled.. 


Scheduled Afi3-fl9a,  A192-S9,  AI78-70. 

Sc>i(Hlule  40S A3I2-70,  A28»-6e. 

Schedule  80 n241-6»,  B210-70,  8221-68. 

Schedule* Biei.70. 


<  Thickness  must  be  Increased  25  percent  or  to  next  higher  schedule,  whichever  b  less,  when  threaded  Joints  are  used. 


9.  Subpart  C  heading  is  amended  to 
read  as  follows: 

Subpart  C — Specifications  for  Pressur* 
Tank  Car  Tanks  (Classes  DOT-105, 
109,  112,  and  114) 

10.  In  §  179.100-3  paragraph  (a) ,  the 
last  sentence  is  amended  to  read  as  fol- 
lows: "Other  openings  in  the  tank  are 
prohibited,  except  as  provided  in  Part 
173  of  this  chapter,  8S  179.100-14, 
179.101-1  (a)  Table  Note  10,  9  179.102  or 
§  179.103."  In  S  179.100-4,  paragraph  (a) 
Is  amended;  In  §  179.100-6,  paragraph 
(a)  is  amended:  S§  179.100-7  and 
179.100-10  are  amended:  in  S  179.100-12, 
paragraphs  (a)  and  (c)  are  amended; 
in  §  179.100-13,  paragraph  (e)  is  added; 
in  9  179.100-14,  paragraphs  (a)  (1)  and 
(3)  are  amended,  paragraph  (a)(5)  is 
redesignated  (a)(6),  a  new  paragraph 
(a)  (5)  is  added;  in  9  179.100-15,  para- 
graphs (a),  (b),  and  (c)  are  amended; 
in  9  179.100-16,  the  heading  is  amended, 
paragraph  (a)  is  redesignated  para- 
graph (b),  a  new  paragraph  (a)  Is 
added;  in  9  179.100-20  paragraph  (a) 
Table,  the  second  entry  Is  amended  to 
read:  "Material  •  •  •  ASTM  A515-70"; 
in  9  179.100-21,  paragraph  (b)  is  added 
to  read  as  follows: 

§  179.100      General    specfficatipn    appli- 
cable  to  pressure  tank  car  tanks. 

§  179.100-4     Insulation. 

(a)  If  insulation  is  applied,  the  tank 
shell  and  manway  noszle  must  be  In- 
sulated with  an  approved  material.  The 


entire  insulation  must  be  covered  with 
a  metal  Jacket  of  a  thickness  not  less 
than  11  gage  (0.1196  inch)  nominal 
(Manufacturers'  Standard  Oage)  and 
fiashed  around  all  openings  so  as  to  be 
weathertight.  The  exterior  surface  of  a 
carbon  steel  tank,  and  the  inside  surface 
of  a  carbon  steel  Jacket  must  be  given 
a  protective  coating  except  that  a  pro- 
tective coating  is  not  required  when 
foam-ln-place  insulation  that  adheres 
to  the  tank  or  Jacket  is  applied. 

•  *  •  •  • 
§179.100-6     Thickness  of  plates. 

(a)  The  wall  thickness  after  forming 
of  the  tank  shell  and  heads  must  not  be 
less  than  that  specified  in  9  179.101,  nor 
that  calculated  by  the  following  formula : 

M 

2SB 

Where : 
d  =  Inside  diameter  In  inches; 
B=1.0  welded  Joint  efficiency;   except  for 

heads  with  seams=0.9; 
P= Minimum   required   bunting  pressure 

in  p.s.1.; 
5= Minimum    tensile    strength    of    plate 

material   In   p.s.1.,   as  prescribed   In 

(  179.10O-7; 
t= Minimum  thickness  of  plate  In  Inches 

after  forming. 

•  *  •  •  • 
§  179.100-7     Materials. 

(a)  Steel  plate:  Steel  plate  materials 
used  to  fabricate  tank  shell  and  manway 
nozzle  must  comply  with  one  of  the  fol- 
lowing specifications  with  the  indicated 
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minimum  tensile  strength  and  elonga- 
tion in  the  welded  condition.  The  max- 
imum allowable  carbon  content  must  be 
0.31  percent  when  the, individual  speci- 
fication allows  carlxm  greater  than  this 
amotmt.  The  plates  may  be  clad  with 
other  approved  materials. 


Minimum 

Minimum 

tensile 

elongation 
in2lnch«8 

strength 

Spedflcstions 

(p.8.t.) 

welded 

(percent) 
welded 

condition  ■ 

condition 

(longitudinal) 

ASTM  A  815-70,  Or.  55  .  . 

86,000 

28 

ASTM  A  515-70.  Or.  80... 

60,000 

28 

ASTM  A  815-70,  Or.  66... 

65.000 

30 

ASTM  A  815,70,  Or.  70.... 

70,000 

20 

ASTM  A  285-70a.  Or.  A. . 

45,000 

29 

ASTM  A  285-70a.  Or.  B . . . 

80.000 

20 

ASTM  A  285-70a.  Or.  C. . 

55.000 

ao 

A8TM  A  516-7nB.  Or.  58... 

85,000 

28 

ASTM  A  516-70B.  Or.  80... 

60,000 

28 

ASTM  A  516-708.  Or.  68.. . 

68.000 

20 

ASTM  A  816-708,  Or.  70... 

70,000 

20 

AARTC128-70.  Or.A 

81,000 
70,000 

ASTM  A  537-70.  Or.  A.... 

2S 

ASTMA302-70a,  Or.  B... 

SOlOOO 

20 

■  Maximum  stresses  to  be  used  in  calculations. 

(b)  Aluminum  alloy  plate:  Aluminum 
alloy  plate  material  used  to  fabricate 
tank  shell  and  manway  nozzle  must  be 
suitable  for  fusion  welding  and  must 
comply  with  one  of  the  following  specifi- 
cations with  its  tadicated  minimum 
tensile  strength  and  elongation  in  the 
welded  condition. 


■ 

Minimum 

Minimum 

tensile 

elongation 
in  2  inches 

strength 

Specincatlons 

(p.s.1.)  0 

(percent)  0 

temper, 
welded 

temper, 
welded 

condition  >• 

condition 
OongltudinsI) 

ASTM  B  209-70,  Alloy 

8082' 

28,000 

18 

ASTM  B  209-70,  AUoy 

8ora» 

38.000 

18 

ASTM  B  209-70,  AUoy 

S086" 

36,000 

14 

ASTM  B  209-70,  Alloy 

mm  1               

30.000 

18 

ASTM  B  209-70,  Alloy 

5254" - 

30,000 

18 

ASTM  B  200-70,  AUoy 

6454  ■                       .  .   . . 

31,000 

18 

ASTM  B  209-70.  AUoy 

J<152 '                  

28,000 

18 

ASTM  B  209-70.  Alloy 

fl06I  •          

•34,000 

•S 

'  For  fabrication,  the  parent  plate  material  may  be 
0,  HI  12,  or  H32  temper,  but  design  calculations  must  be 
based  on  minimum  teiuUe  strength  Aown. 

•  0  temper  only. 

>  Weld  mier  metal  8686  most  not  be  used. 
<  Not  authorized  for  tank  shells,  manways  or  domes. 

•  T6  temper  only.  . .       .    ,  ^ 

•  Maximum  stress  to  be  used  in  calculations. 

(c)  All  attachments  welded  to  tank 
shell  must  be  of  approved  material  which 
is  suitable  for  welding  to  the  tank. 

•  •  •  •  • 

§  179.100-10     Postweld  heat  treatment. 

(a)  After  welding  is  complete,  steel 
tanks  and  all  attachments  welded  thereto 
must  be  postweld  heat  treated  as  a  unit  In 
compliance  with  the  requlrementa  of 
AAR  Specifications  for  Tank  Cars.  Ap- 
pendix W. 

(b)  For  aluminum  tanks,  postweld 
heat  treatment  Is  prohibited. 
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g  179.100-12      Manway  noule,  cover  and 
protective  housing. 

(a)  Manway  nozzles  must  be  of  ap- 
proved design  of  forged  or  rolled  steel  for 
steel  tanks  or  of  fabricated  aluminum  al- 
loy for  aluminum  tanks,  with  access 
opening  at  least  18  Inches  inside  diam- 
eter, or  at  least  14  Inches  by  18  inches 
obround  or  oval.  Nozzle  must  be  welded 
to  the  tank  and  the  opening  reinforced 
in  an  approved  manner  In  compliance 
with  the  requirements  of  AAR  Specifi- 
cations for  Tank  Cars,  Appendix  E,  Fig- 
ure ElO. 

»  •  •  •  • 

(c)  Except  as  provided  in  9  179.103. 
protective  housing  of  cast,  forged  or  fab- 
ricated approved  materials  must  be 
bolted  to  manway  cover  with  not  less 
than  twenty  %-inch  studs.  The  shearing 
value  of  the  bolts  attaching  protective 
housing  to  manway  cover  must  not  ex- 
ceed 70  percent  of  the  shearing  value  of 
bolts  attachmg  manway  cover  to  man- 
way  nozzle.  Housmg  must  have  steel  side- 
walls  not  less  than  three-fourths  inch  in 
thickness  and  must  be  equipped  with  a 
metal  cover  not  less  than  one-fourth  inch 
in  thickness  that  can  be  securely  closed. 
Housing  cover  must  have  suitable  stop 
to  prevent  cover  strildng  loading  and 
unloading  connections  and  be  hinged  on 
one  side  only  with  approved  riveted  pin 
or  rod  with  nuts  and  cotters.  Openings  in 
wall  of  housing  must  be  equipped  with 
screw  plugs  or  other  closures. 

§  179.100-13  Venting,  loading,  and  un- 
loading valves,  measuring  and  sam- 
pling devices. 

»  •  •  •  • 

(e)  Bottom  of  tank  shell  may  be 
equipped  with  a  sump  or  siphon  bowl, 
or  both,  welded  or  pressed  into  the  shell. 
Such  sumps  or  siphon  bowls,  if  applied, 
are  not  limited  in  size  «md  must  be  made 
of  cast,  forged  or  fabricated  metal.  Each 
sump  or  siphon  bowl  must  be  of  good 
welding  quality  in  conjunction  with  the 
metal  of  the  tank  sheU.  When  the  sump 
or  siphon  bowl  is  pressed  in  the  bottom 
of  the  tonk  shell,  the  wall  thickness  of 
the  pressed  section  must  not  be  less  than 
that  specified  for  the  shell.  The  section 
of  a  circular  cross  section  tank  to  which 
a  sump  or  siphon  bowl  is  attached  need 
not  comply  with  the  out-of-roimdness  re- 
quirement specified  in  AAR  Specifica- 
tions for  Tank  Cars,  Appendix  W, 
W14.06.  Any  portion  of  a  sump  or  siphon 
bowl  not  forming  a  part  of  cylinder  of 
revolution  must  have  walls  of  such  thick- 
ness and  be  so  reinforced  that  the  stresses 
in  the  walls  caused  by  a  given  Internal 
pressure  &re  no  greater  than  the  circum- 
ferential stress  which  would  exist  under 
the  same  internal  pressure  in  the  wall  of 
a  ^«k  of  circular  cross  section  designed 
In  accordance  with  9  179.100-6(a) .  In  no 
case  less  than  that  specified  in  9  179.101-1 

(a). 

§179.100-14     Bottom  outlets. 

(a)  •  •  • 

(1)  On  newly  built  and  empty  cars 
with  truck  centers  through  60  feet,  6 
inches,  the  extreme  projection  of  the 
bottom  washout  equipment  must  be  at 
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least  12  Inches  above  the  top  of  rail  on 
level  track.  On  Cars  with  truck  centers 
greater  than  60  feet,  6  inches,  the  mini- 
mum rail  clearance  must  be  in  swMJord- 
ance  with  the  graph  in  Appendix  E  of 
the  AAR  Specifications  for  Tank  Cars. 

•  •  •  •  • 

(3)  If  bottom  washout  nozzle  extends 
6  inches  or  more  from  shell  of  tank,  a 
"V"  groove  must  be  cut  (not  cast)  in  the 
m>per  part  of  the  nozzle  at  a  point  im- 
mediately below  the  lowest  part  of  inside 
closure  seat  or  plug  to  a  depth  that  will 
leave  wall  thickness  of  nozzle  at  the 
root  of  the  "V"  not  over  one-fourth  inch. 
Where  nozzle  is  not  a  single  piece,  pro- 
vision must  be  made  for  the  equivalent 
of  the  breakage  groove.  The  nozzle  must 
be  of  a  thickness  to  insure  that  acci- 
dental breakage  will  occur  at  or  below 
the  "V"  groove  or  its  equivalent.  On  cars 
without  continuous  center  sills,  the 
breakage  groove  or  its  equivalent  must 
not  be  more  than  15  Inches  below  the 
tank  shell.  On  cars  with  conUnuous 
center  sUls,  the  breakage  groove  ar  its 
equivalent  must  be  above  the  bottom  of 
the  center  sill  construction. 

•  •  •  •  • 

(5)  The  closure  of  the  washout  nozzle 
must  be  equipped  with  a  %-inch  solid 
screw  plug.  Plug  must  be  attached  by  at 
least  a  1/4 -tech  chain. 

(6)  Joints  between  closures  and  their 
seats  may  be  gasketed  with  suitable 
material. 

»  •  •  •  • 

§179.100-15      .Safety  relief  valves. 

(a)  The  tank  must  be  equipped  with 
one  or  more  safety  relief  valves  of  ap- 
proved design,  made  of  metal  not  subject 
to  rapid  deterioration  by  the  lading. 
The  safety  relief  valve,  or  valves,  must 
be  mounted  on  manway  cover,  except 
as  provided  in  S  179.103.  The  total  valve 
discharge  capacity  must  be  sufiBcient  to 
prevent  building  up  pressure  in  tank  In 
excess  of  B2V2  percent  of  the  tank  test 
pressure  or  10  p.s.i.  above  the  start-to- 
discharge  pressure,  whichever  is  higher. 
The  start-to-discharge  and  vapor-tight 
pressures  must  comply  with  S  179.101 
and  must  not  be  affected  by  any  auxiliary 
closure  or  other  combination.  For  certain 
commodities,  sJtemate  pressures  are  per- 
mitted (see  9  179.102-11) .  See  AAR  Spec- 
ifications for  Tank  Cars,  Appendix  A. 
for  formula  for  calculating  discharge 
capacity. 

(b)  When  a  safety  relief  valve  is  used 
in  combination  with  a  breaking  pin  de- 
vice, the  breaking  pin  device  must  be 
designed  to  fail  at  a  pressiue  of  75  per- 
cent of  the  tank  test  pressiure  and  safety 
relief  valve  must  be  set  for  a  start-to- 
discharge  pressure  of  71  percent  of  the 
tank  test  pressure.  Hov.ever,  for  spec. 
DOT-105A500W  tanks,  the  start-to- 
discharge  pressure  must  be  360  p.s.1.  For 
certain  commodities,  alternate  pressures 
are  permitted  (see  S  179.102-11). 

(c)  When  a  safety  relief  valve  is  used 
In  combination  with  a  frangible  disc,  the 
frangible  disc  must  be  designed  to  burst 
at  a  pressure  of  75  percent  of  the  tank 
test  pressure  and  the  safety  relief  valve 
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muat  be  set  for  a  sttut-to-dlscharge  pres- 
sure of  71  percent  of  the  tank  test  pres- 
sure, as  prescribed  In  8  179.101.  Provisions 
must  be  made  to  prevent  any  accumula- 
tion of  pressure  between  the  frangible 
disc  and  safety  relief  valve.  For  certain 
commodities,  alternate  pressures  are 
permitted  (see  S  179.102-11). 

§  179.100-16     Attachmenta. 

(a)  Reinforcing  pads  must  be  used 
between  external  brackets  and  shells  if 
the  attachment  welds  exceed  6  linear 
inches  of    V^-inch  fillet  or  equivalent 
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weld  per  bracket  or  brackei  leg.  When 
reinforcing  pads  are  used,  they  must  not 
be  less  than  one-fourth  inch  in  thick- 
ness, have  each  oamer  rounded  to  a  1 
inch  mlnlmiim  radios,  and  be  aUached  to 
the  tank  by  oontinuoui  fUlet  welds  ex- 
cept for  venting  provisions.  The  ulti- 
mate shear  strength  of  the  bracket-to- 
reinforcing  pad  weld  must  not  exceed  85 
percent  of  the  ultimate  shear  strength 
of  the  reinforcing  pad-to-tank  weld. 


§  179.100-21     Stenciling. 

•  •  •  •  • 

(b)  WaAer  capacity  stencil  is  required. 

II.  In  1179.101-1  pcu«graph  (a),  the 
tiMe  is  amended  in  its  entirety  to  read 
as  follows: 

§  179.101  Individual  apecification  re- 
quirements applicable  to  preaaure 
tank  car  tanka. 

8  179.101—1  Individual  aoccification  re- 
quirementa. 

(a)  •  •  • 


DOT  fpeclflcsUons 


lOBAlOOALW      lOSAlOOW     106Aa00ALW      10fiA200F         10fiA200W      106A300ALW      106A300W         10fiA400W         lOBAWOW         1(HA600W 


Material  (sae  179.10(^7) AlaDoy 

Insulation  (see  179. 100-4) Requinsd 

Bursting  pressure,  p.s.i.  (see 

17<t.  100-8) 800 

Mlnlmom  plate  tblckneai,  Inches, 

shrll  and  beads H 

Test  pressure,  p.s.l.  (see 

179.1CO-18) 100 

Safety  reliel  valvca,  p.aJ.:* 

Start-to-discharge 7* 

Preesure,  p.s.l 

Start-to-dlscharge rfcSLO 

Tcrterance,  p.s.l 

Vapor  tifcht  (minimum) 60 

Pressure,  p.s.l 

Valve  flow  rating  pressure 

(maximum  p.s.l.) M 

Manway  cover,  thlckoeM,  inches 

(minimum) *  2H 

Special  references 179.108-^ 


Steal 
Required 

Al  alloy 
Required 

Steel 
Required 

Steel 
Required  . 

Al  alloy 
Required 

Steel 
Required 

Steel 
Required 

Steel 
Required 

Steel 
Required 

BOO 

MO  . 

fiOO 

760 

780 

1,000 

1,280 

1.800 

'•Ms 

H 

•Hs 

"Ms 

M 

"He 

"Me 

"Me 

««M. 

100 

200 

See  179. 104 

200 

aoo 

300 

400 

800 

flOO 

78 

IM 

U6 

uo 

226, 

228 

300 

378 

480 

±3.0 

""«6" 


±4.8 

■  'iao' 


±4.8 


±4.8 

■"iao" 


±0.78 

""m 


±8l76 

""uo 


±9.0 

"'"aio" 


±11.28 

aoo' 


±13.8 

"""ieo 


2M 
179.102-3 

179.  ioa-6 

179.  102-12 
179. 102-17 
179. 10:^20 


108 

•2H 

179.  ias-3 


168 

2M 

179. 102-3 

179. 102-17 

179. 104 


168 

2U 

179.102-3 

179.102-6 

179.102-17 


247.8 

»2H 
179. 102-3 


Bottom  washout Prohibited     Prohibited     Prohibited     Prohibited      Prohibited     Prohibited 

Bottom  outlet Prohibited     Prohibited     Prohibited     Prohibited     Prohibited     Prohibited 


347.8 

*2H 

179. 102-2 

179. 102-8 

179. 102-8 

179.102-6 

179.102-7 

179.102-8 

179.102-11 

179.102-13 

179-102-18 

179. 102-16 

179-102-17 

Prohibited 

Prohibited 


SSO 

•2K 

179. 102  3 

179. 102-17 


41Z8 

2H 
179. 102-1 
179. 102-2 
179. 102-3 
179. 102-9 
179. 102-10 
179. 102-14 


498 

2M 
179. 102-1 
179.  Wl-3 
179. 102-4 
179. 102-9 
179. 102-10 
179. 102-17 


179. 102-18 


Prohibited 
Prohibited 


Prohibited 
Prohibited 


Prohibited 
Prohibited 


D  OT  specifications 


109A100AI.W  109A200ALW  109A300ALW  109A300W      112A200W       U2A340W    112A400K »    112A400W        112AS00W      114A340W    111A400W 


Material  (see  179. 100-7) 

Insulation  (see  179.10(M)... 
Biirstlng  pressure,  p.s.l.  (see 

179.100-8) 

Minimum  plate  thickness. 

Inches,  shell  and  heads 

Test  pressure,  p.s.l.  (sea 

179.100-lR) 

Satety  relief  valves,  p.s.l.:  • 

Start-to-dlscharf  e 

Pressure,  p.s.l- 


Al  alloy 
Optional 

800 
H 

100 
78 


Al  alloy 
Optional 

800 

H 

aoo 

180 


Al  alloy 
Optional 

780 
H 


2» 


Steel 
Optional 

780 

"Mt 

300 

228 


Steel 
•  None 

800 

aoo 

ISO 


steel 
•  None  . 

880  . 

>  >Me 

840 

288 


Steel 


Steel 
<  None 

1,000 

400 
300 


Steel 
*  None 

1,260 

"Ms 
800 
376 


Steel 
•  None 

860 

"Me 

340 

288 


Steel 
•  None 

1,000 

"H» 

400 

300 


Start-to-discharge 

Tolerance,  p.s.l 

Vapor  tight  (mlnlmoin).. 

Pressure,  p.s.l 

Valve  flow  rating 

Pressure  (maximum  p.s.l.) 
Manway  cover,  thickness. 
Inches,  (minimum) 


±8.0 


±18 


±&78 


±&78 


±4.8 


±7.68 


±9.0 


±11.28 


±7.68 


±9.0 


60 


lao 


180 


180 


iao 


ao4 


800 


ao4 


240 


88 

»2M 


108 
•2M 


2(7.8 
»2« 


247.8 
2H 


168 

2« 


28a8 
2« 


330 

2K 


41Z8 
2K 


28a8 


330 


Special  references »  179. 102-8    "179.102-8 »  179. 102-3    »  179. 102-3    179.102-11 


179. 102-17 


179.103-11  179.102-fl 

179.103-17 179.102-11 


179. 102-17  179. 103 

179. 102-17 

179.102-13 179.102-17 

179. 102-17 


O 
179. 102  11 

179. 103 
179. 102-13 


Bottom  washout Optional 

Bottom  outlet Prohibited 


Optional 
Prohibited 


Optional     Optional    PtvhlUted    Prohibited  Prohibited    ProMMtwl    PioUMted 
Prohibited  Prohibited    Prohibited    Prohibited  Prohibited    Prohibited    Prohibited 


Optional 
Optional 


Optional 
Optional 


<  When  steel  of  68,000  to  SI  000  p.s.1.  minimum  tensile  strensth  is  used,  the  thickness 
of  pintrs  ihailbe  not  les?  than  H  inch,  anA  when  steciof  81  000  p.s.i.  minimum  tensile 
strenplh  !•  used,  the  n-lniraum  thickness  of  plate  shall  be  not  les«  th<»n  %ie  in"h. 

'  When  nppmved  material  other  than  aluminum  all'>ys  are  used,  the  thlckneas  shall 
be  not  Icsr  than  2li  inches. 

s  When  9te?l  of  15,000  p.s.i.  mlnimom  teaoile  strength  Is  used,  minimum  thickness  of 
plates  .'•hali  bo  not  less  than  H  Inch. 

<  At  leHst  the  upper  two-thirdr  of  the  eztnlor  of  the  tank,  ma-.iway  nozile  and  all 
aprurlenances  In  contact  with  this  are<t  of  the  tank  shall  have  a  finish  coat  of  white 
oai-.t. 

•  For  inside  diameter  of  87  inches  or  test,  the  thickness  of  platei  shall  be  not  IfM  tban 
H  inch.  \J 


<  Sec  179.103-11  (or  optional  setting  for  certain  comraoditlee. 

'  See  AA  R  specifications  for  tank  ears,  appeodiz  B,  E4.01  and  179.108-X 

•  Purposely  Mt  blank. 

•  When  thensaofniokelisnqolred  by  the  lading,  the  thkkneasshaUnotbolea*  than 
2  Inches. 

<•  Kach  tank  head  may  be  equipped  with  not  mora  than  one  openteg  tor  nse  la 
purging  tank  Interior. 

<>  Tankr  converted  to  DOT-112A400F  irsB  «l<tii«  loiga'Welded  spedflcatloo 
DOT-lOBASon  tanka  by  modification  adng  convaision  aet<ti]i  complying  with  DOT- 
1 12A40(iW  specificiitlon  requtrem^nta,  stMD  b*  steadied  by  sabsttto^  the  letter  "f 
for  tb«  latter  "W"  in  the  specification  dnlgnatlon. 
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12.  In  S  17».ioa-l.  the  introductory 
text  of  paragraph  (a)  and  paracrwh 
(aXl)  are  amended:  in  M79.102-2, 
paragraph  (a)(4)  Is  amended:  in 
i  179.102-3,  paragraph  (a)  ia  amended: 
in  S  179.102-5.  the 'introductory  text  oS 
p{u«graph  (a)  Is  amended:  in 
§  179.102-6,  paragraph  (a)  is  amended: 
in  1 179.102-7,  the  introductwy  text  of 
paragraph  (a)  is  amended;  In 
S  179.102-8,  the  heading  and  the  intro- 
ductory text  of  paragraph  (a)  are 
amended:  in  §  179.102-9  and  >  179.102-10. 
the  introductory  text  of  paragraph  (a) 
is  amended:  1 179.102-11  is  amended: 
S9  179.102-12  through  179.102-17  and 
179.102-20  are  added  to  read  as  follows: 

§  179.102     Special    commodity    require- 
ments for  pressure  tank  car  tanks. 

§  179.102-1     Liipieficd   carbon   dioxide. 

(a)  Tank  cars  used  to  transport  lique- 
fied carbon  dioxide  must  comply  with  the 
following  special  requirements: 

(1)  All  plates  for  tank,  manway  noz- 
zle and  anchorite  of  tanks  used  in  the 
transportation  of  liquid  carbon  dioxide 
must  be  made  of  carbon  steel  complying 
with  ASTM  Specification  A300-68,  Class 
1.  Impact  specimens  must  be  Type  A 
Charpy  V-notch  as  shown  in  ASTM 
Specification  A370-O8  and  must  meet  the 
impact  requirements  at  minus  50°  P. 
using  steel  meeting  requirements  of 
ASTM  Speciflca'Jon  A516-70a,  Grade  55. 
60.  65.  or  70,  or  AAR  Specification 
TC12»-70,  Grade  B.  Production-welded 
test  plates  prepared  as  required  by  W4.00 
of  AAR  Specifications  for  Tank  Cars,  Ap- 
pendix W,  must  include  impact  test  spec- 
imens of  weld  metal  and  head-affected 
zone. 

•  •  •  •  * 

§  179.102-2     Odorine. 


(a) 


•  •  • 


(4)  Tanks  must  be  fabricated  from 
carbon  steel  complying  with  ASTM 
Specification  A516-70a,  Grade  70,  or 
AAR  Specification  TC-128-70,  Grade  A 
or  B. 

•  •  •  •  • 

§  179.102-3     Liquefied  flammable  gases. 

(a)  Any  authorized  tank  car  used  to 
transport  liquefied  flammable  gsises  must 
comply  with  the  following  special 
requirements : 

(1)  The  interior  pipes  of  the  loading 
and  imloading  valves  and  sampling 
valves,  idso  the  gaging  device  when  it 
provides  a  means  for  passage  of  the  lad- 
ing from  the  interior  to  the  exterior  of 
the  tank,  must  be  equipped  with  excess 
flow  valves  of  an  approved  design.  If  the 
opening  for  passage  of  lading  through 
the  gaging  device  is  not  more  than  0.060- 
inch  diameter,  an  excess  flow  valve  is  not 
required. 

(2)  The  protective  housing  cover  must 
be  provided  with  an  opening  above  each 
safety  relief  valve  which  must  be  con- 
centric with  the  discharge  of  the  valve 
and  have  an  area  at  least  equal  to  the 
valve  outlet  area.  Each  opening  must  be 
provided  with  a  weatherproof  cover  de- 
signed for  vertical  discharge. 
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(3)  Gaskets  for  manway  cover  plates 
and  for  mounting  of  fittings  must  be  as- 
bestos type  or  apjHroved  high-tempera- 
ture   resistant  equivalent.  , 
§179.102-5     Nitroayl  chloride. 

(a)  Tank  cars  used  to  transport  ni- 
trosyl  chloiide  must  comply  with  the  fol- 
lowing special  requirements: 

•  •  •  •  • 

§  179.102-6     Vinyl     cbloride     or     vinyl 
methyl  ether,  inhibited. 

(a)  Tank  csirs  used  to  transport  vinyl 
chloride,  or  vinyl  methyl  ether,  inhibited, 
must  comply  with  the  following  special 
requirements: 

(1)  All  parts  of  valves  and  safety  re- 
lief devices  in  contact  with  the  lading 
must  be  of  a  metal  or  other  material 
suitably  treated,  if  necessary,  which  will 
not  cause  formation  of  any  acetylides. 

(2)  The  interior  pipes  of  the  loading 
and  unloading  valves  and  sampling  valve, 
also  the  gaging  device  when  it  provides  a 
means  for  passage  of  the  lading  from  the 
interior  to  the  exterior  of  the  tank,  must 
be  equipped  with  excess  flow  vsdves  of  an 
approved  design.  If  the  opening  for  pas- 
sage of  lading  through  the  gaging  device 
is  not  more  than  0.060  inch  diameter,  an 
excess  flow  valve  is  not  required. 

(3)  For  vinyl  chloride  in  spec.  DOT- 
105A200W  tank  cars,  openings  in  tank 
heads  to.  facilitate  nickel  lining  are  au- 
thorized if  closed  in  an  approved  manner. 

(4)  For  alternate  safety  relief  valve 
settings,  see  9  179.102-11. 

(5)  For  gasket  requirements,  see 
§  179.102-ll(b) . 

§  179.102-7     Bromine. 

(a)  Tank  cars  used  to  transport  bro- 
mine must  comply  with  the  following 
special  requirements: 

•  •  •  •  * 

§  179.102-8      Motor  fuel  antikno<-k  com- 
pound. 

(a)  Tank  cars  used  to  transport  motor 
fuel  antiknock  compounds  must  comply 
with  the  following  special  requirements : 

§  179.102-9  Nitrogen  tetroxide  or  nitro- 
gen tetroxide-nitric  oxide  mixtures. 

(a)  Tank  cars  used  to  transport  nitro- 
gen tetroxide  or  nitrogen  tetroxide-nitric 
oxide  mixtures  must  comply  with  the  fol- 
lowing special  requirements: 

•  •  •  •  • 

§  179.102-10     Hydrocyanic  acid. 

(a)  Tank  cars  used  to  transport  hy- 
drocyanic acid  must  comply  with  the  fol- 
lowing special  requirements: 

•  •  •  •  • 

§179.102-11  'Liquefied  petroleum  gas, 
butadiene,  anhydrous  ammonia, 
methylaeetyiene-propadiene,  stabi- 
Ibced,  or  vinyl  chloride. 

(a)  Tank  cars  used  to  transport  lique- 
fied petroleum  gas,  butadiene,  anhydrous 
anninnmift,  methylacctylene-propadlene, 
stabilized,  or  vinyl  chloride  may  as  an  al- 
ternate comply  with  the  following  special 
reqniremaits: 
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(1)  Safety  relief  valves  may  be  set  to 
the  following  pressures,  provided  the  to- 
tal valve  discharge  capacity  is  sufficient 
to  prevent  building  up  pressure  in  the 
tank  in  excess  of  90  percent  of  the  tank 
test  pressure. 


Safety  relief 
valves,  p.s.i. 


DOT  specifications 


105A300W    112A340W,     112A400W, 
114A340W       114A400W 


Start-to-disc-hargc 

presauTP 247.5              280.6  830 

Start-to-dischargc  _  .  ,  ,„ 

tolerance ±7.8            ±8.4  ±10 

Vapor  tipht  pns-  ,                ~,.  t<u 

sure  (minimum)..  I'-Mi  224  Jo* 
Flow  rating 

pressure 270                306  3W» 

(b)  Gaskets  for  manway  covers  and 
for  mounting  of  fittings  must  be  asbestos 
type  «■  approved  high-temperature  re- 
sistant equivalent. 
§179.102-12     Ethylene  oxide. 

Tank  cars  used  to  transport  ethylene  • 
oxide  must  be  registered  and  jackets 
stenciled  DOT-105A100  or  DOT- 
105A100W  and  equipped  with  the  safety 
relief  valve  required  by  such  specifica- 
tions. Tanks  may  have  openings  in  the 
heads  to  facilitate  nickel  lining  provided 
openings  are  closed  in  an  approved  man- 
ner. No  copper  or  copper  bearing  alloys 
sh«dl  be  used  in  any  part  of  the  tank  or 
appurtenances  if  such  part  is  normally 
in  contact  with  ethylene  oxide  liquid  or 
vapor.  Tank  jacket  must  be  stenciled  (Wi 
both  sides  in  letters  not  less  than  l»/2 
inches  high  "Ethylene  Oxide  Only." 

§  179.102-13     Hydrofluoric  acid,   anhy- 
drous. 

(a)  Tank  cars  used  to  transport  hy- 
drofluoric acid,  anhydrous,  must  comply 
with  the  following  special  requirements: 

(1)  Tanks  must  be  equipped  with 
valves  and  appurtenances  approved  for 
this  pttrticular  service,  made  of  metal  not 
subject  to  rapid  deterioration  by  the  lad- 
ing. For  safety  relief  valves,  see 
§  179.100-15  (b)  and(c). 

(2)  Ftor  spec.  DOT-114A400W  tanks, 
valves  and  fittings  must  be  located  on  the 
top  of  the  tank. 

(3)  Bottom  opening  in  tank 
prohibited. 

§  179.102-14      Acrolein  inhibited. 

Tank  cars  used  to  transport  acrolein 
inhibited  must  be  spec.  DOT-105A300W, 
or  higher  rated  tanks  registered  and 
Jackets  stenciled  DOT-105A200W  and 
must  be  equipped  with  the  safety  relief 
valve  required  by  that  specification. 
Jackets  must  be  stenciled  on  both  sides 
In  letters  not  less  than  iy2  inches  high 
"Acrolein  Only." 

§  179.102-15      Sodium,  metallic. 

Tank  cars  used  to  transport  metallic 
sodium  must  have  exterior  heater  coils 
fusion  welded  to  tank  shell. 
§  179.102-16     Sulfur  trioxide  sUbilizcd. 

Tank  cars  used  to  tranqwrt  sulfur 
trioxide  stabilized  must  be  equipped  with 
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safety  relief  valves  of  an>roved  design. 
Tanks  equli>{}ed  with  Interior  heating 
ooiLs  not  pennltted. 

§  179.102-17     Flammable     liquids     not 
specifically  provided  for. 

Tank  cars  used  to  transport  flammable 
liquids  not  specifically  provided  for  may 
be  equipped  with  openings  in  tank  heads 
to  facilitate  application  of  lining  pro- 
vided openings  are  closed  in  approved 
manner. 


hydrazine    un- 


§  179.102-20     Dimethyl 
,  symmetrical. 

Tank  cars  used  to  transport  dimethyl 
hydrazine  may  have  openings  in  the 
heads  to  facilitate  nickel  lining  provided 
openings  are  closed  in  an  approved  man- 
ner. Class  DOT-105AW  tank  cars  used  to 
transport  dimethyl  hydrazine  imsym- 
metrical  must  be  stenciled  DOT- 
105A100W.  Tanks  must  be  equipped  with 
steel  or  stainless  steel  safety  relief  valves 
of  the  tjT^e  and  size  used  cm  spec.  DOT- 
105A100W  tank  cars. 

13.  In  9  179.103-3,  paragraphs  (b)  and 
(c)  are  amended;  9  179.103-4  Is  amend- 
ed: 9  179.103-5  Is  added  to  read  as 
follows: 

§  179.103  Special  requirements  for  riatit 
114A   •    ♦    •   lank  car  tanks. 

•  *  •  •  • 

§  179.103—3  Venting,  loading  and  un- 
loading valves,  measuring  and  sam- 
pling devices. 

•  •  •  •  • 

(b)  These  valves  and  appurtenances 
must  be  grouped  in  one  location  and. 
except  as  provided  in  9  179.103-5,  must 
be  equipped  with  a  protective  housing 
with  cover,  or  may  be  recessed  into  tank 
shell  with  cover.  An  additional  set 
grouped  in  another  location  may  be  pro- 
vided. Protective  housing  with  cover, 
when  used,  must  have  steel  side  walls  not 
less  than  three-fourths  inch  in  thickness 
and  a  metal  cover  not  less  than  one- 
fourth  inch  In  thickness  that  can  be 
securely  closed.  Underframe  sills  are  an 
acceptable  alternate  to  the  protective 
housing  cover,  provided  the  arrangement 
Is  of  approved  design.  For  fittings  re- 
cessed Into  tank  shell,  protective  cover 
must  be  metal  and  not  less  than  one- 
fourth  inch  in  thickness. 

(c)  When  tank  car  is  used  to  trans- 
port liquefied  flammable  gases,  the  in- 
terior pipes  of  the  loading,  imloading, 
and  sampling  valves  must  be  equipped 
with  excess  flow  valves  of  approved  de- 
sign except  when  quick  closing  internal 
valves  of  approved  design  are  used.  When 
the  Interior  pipe  of  the  gaging  device 
provides  a  means  for  th^  passage  of 
lading  from  the  Interior  to  the  exterior 
of  the  tank,  it  must  be  equipped  with  an 
excess  flow  valve  of  approved  design  or 
with  an  orifice  not  exceeding  0.060  Inch. 

§  179.103-^  Safety  relief  devices  and 
pressure  regulators. 

(a)  Safety  relief  devices  and  pressure 
regulators  must  be  located  on  top  of  the 
tank  near  the  center  of  the  car  on  a  noz- 
zle, moimting  plate  or  recess  in  the  shell. 
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Throtigh  or  stud  bolts.  If  used,  must  not 
enter  the  tank. 

(b)  Metal  guard  of  approved  design 
must  be  provided  to  protect  safety  relief 
devices  and  pressure  regulators  from 
damage. 

§  179.103-5     Bottom  outleu. 

(a)  In  addition  to  or  in  place  of  the 
venting,  loading  and  unloading  valves, 
measuring  and  sampling  devices  as  pre- 
scribed In  9 179.103-3,  tanks  may  be 
equipped  with  approved  bottom  outlet 
valves.  If  applied,  bottom  outlet  valves 
must  meet  the  following  requirements: 

( 1 )  When  external  bottom  outlet  valve 
without  Interior  pipes  is  iised  In  liquefied 
flammable  gas  service,  the  valve  opening 
must  be  closed  with  an  internal  bolted  or 
seif-energlzlng  closure  of  approved  de- 
sign. Protective  housing  is  not  required. 
On  cars  with  center  sills,  a  ball  valve  may 
be  welded  to  the  outside  bottom  of  the 
tank  or  mounted  on  a  pad  or  nozzle  with 
a  tongue' and  groove  or  male  and  female 
flamge  attachment,  but  in  no  case  shall 
the  breakage  groove  or  equivalent  extend 
below  the  bottom  flange  of  the  center 
sill.  On  cars  without  continuous  center 
sills,  a  ball  valve  may  be  welded  to  the 
outside  bottom  of  the  tank  or  mounted 
with  a  tongue  and  groove  or  male  and  fe- 
male flange  attachment  on  a  pad  at- 
tached to  the  outside  bottom  of  the  tank. 
The  mounting  pad  must  have  a  maxi- 
mum thickness  of  2V^  inches  measured 
on  the  longitudinal  centerline  of  the 
tank.  The  valve  operating  mechanism 
must  be  provided  with  a  suitable  locking 
arrangement  to  insure  positive  closure 
during  transit. 

(2>  When  Internal  bottom  outlet  valve 
is  used  in  llquefled  flammable  gas  service, 
the  outlet  of  the  valve  must  be  equipped 
with  an  excess  flow  valve  of  approved  de- 
sign, except  when  a  quick-closing  inter- 
nal valve  of  approved  design  is  used.  Pro- 
tective housing  Is  not  required. 

(3)  Bottom  outlet  valve  must  be  equip- 
ped with  a  liquid  tight  closiu-e  at  its  lower 
end. 

<b)  Bottom  outlet  equipment  must  be 
of  approved  design  and  must  meet  the 
following  requirements: 

(1)  On  newly  built  empty  cars  with 
truck  centers  through  60  feet,  6  Inches, 
the  extreme  projection  of  the  bottom  out- 
let equipment  must  be  at  least  12  Inches 
above  the  top  of  rail  on  level  track.  On 
cars  with  truck  centers  greater  than  60 
feet.  6  Inches,  the  minimum  rail  clearance 
must  be  in  accordance  with  the  graph  In 
Appendix  E  of  the  AAR  Speclflcatlons  for 
Tank  Cars.  All  bottom  outlet  reducers  and 
closures  and  their  attachments  must  be 
secured  to  car  by  at  least  %-lnch  chain 
or  its  equivalent,  except  that  outlet  clo- 
sure plugs  may  be  attached  by  y4-lnch 
chain.  When  the  bottom  outlet  closure  is 
of  the  combination  cap  and  valve  type, 
the  lApe  connection  to  the  valve  must  be 
closed  by  a  plug,  cap,  or  approved  quick- 
coupling  device. 

(2)  Bottom  outlet  must  be  provided 
with  a  Uqxild  tight  closure  at  Its  lowest 
end. 

(3)  The  valve  operating-  mechanism 
must  be  provided  with  a  suitable  locking 


arrangement  to  insure  positive  closure 
during  transit. 

(4)  If  outlet  nozzle  extends  6  Inches 
or  more  from  shell  of  tank,  a  breakage 
groove  or  its  equivalent  must  be  provided 
immediately  below  the  lowest  part  of  the 
valve.  Breakage  groove.  If  used,  must  con- 
sist of  a  "V"  groove  cut  (not  cast)  In  the 
nozzle  to  depth  that  will  leave  thickness 
of  nozzle  wall  at  the  root  of  the  "V"  not 
over  one-fourth  inch.  On  cars  without 
continuous  center  sills,  the  breakage 
groove  or  its  equivalent  must  not  be  more 
than  15  inches  below  the  tank  shell.  On 
cars  with  continuous  center  sills,  the 
breaka«e  groove  or  Its  equivalent  must  be 
above  the  bottom  of  the  center  sill  con- 
struction. 

(5)  The  valve  body  must  be  of  a  thick- 
ness which  will  insure  that  accidental 
breakage  of  the  outlet  nozzle  will  occur 
at  or  below  the  "V"  groove,  or  its  equiv- 
alent, and  will  not  cause  distortion  of 
the  valve  seat  or  valve. 

14.  In  9 179.104-1,  the  heading  Is 
amended  to  read  as  follows: 

§  179.104  Special  requirements  for  spec. 
105A200F  tank  car  tanks. 

§  179.104-1  Tanks  built  under  these 
specifications  must  meet  the  require- 
ments of  §§  179.100,  179.101,  and 
when  applicable,  §  179.102  and 
§  179.104. 

•  •  •  •  • 

15.  In  99  179.200  and  179.200-1,  the 
heiadings  are  cunended  In  9  179.200-3, 
paragraph  (a)  is  amended;  In  9  179.200- 
4,  paragrv>h  (a)  is  amended;  in  9  179.- 
200-6,  paragraphs  (a),  (b),  (c).  (d),  (e), 
and  (f)  are  amended,  paragraph  (g)  is 
added;  9  179.200-7  is  amended;  in  9  179.- 
200-8,  paragraphs  (a)  and  (b)  are 
amended,  paragraph  (c)  Is  canceled:  In 
9  179.200-9,  paragraph  (a)  Is  amended; 
in  9  179.200-10,  paragraph  (b)  is  added; 
9  179.200-11  is  amended;  In  9  179.200-13, 
the  introductory  text  of  paragraph  (d) 
is  amended;  in  9  179.200-14,  paragraph 
(e)  (3)  is  amended;  in  9  179.200-15, 
paragraph  (c)  is  amended;  in  9  179.200- 
16,  paragraphs  (c)  and  (e)  are  amended, 
paragraphs  (f)  and  (g)  are  added;  In 
9  179.200-17.  paragraph  (a)  and  para- 
graphs (b)  (1) ,  (3) .  and  (4)  are  amended, 
paragraph  (b)  (5)  is  redesignated  (b)  (6) , 
a  new  paragraph  (b)(5)  is  added;  in 
9  179.200-19,  paragraph  (b)  is  added;  in 
9  179.200-24,  paragraph  (b)  Is  added  to 
read  as  follows: 

§  179.200  General  specifications  appli. 
cable  to  nonpresaure  tank  car  Unks 
(Qasscs  DOT-103,  104,  and  111). 

§  179.200-1  Tanks  buUt  under  these 
specifications  must  meet  the  require- 
ments of  §§  179.200,  179.201,  and 
when  applicable  §  179.202. 

•  •  •  •  • ' 
§  179.200-3     Type. 

Tank  built  under  these  speclflcations 
must  be  circular  In  cross  section,  with 
formed  heads  designed  convex  outward. 
When  specified  in  9  179.201-1,  the  tank 
must  have  at  least  one  manway  or  one 
expansion  dome  with  manway,  and  such 
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other  external  projections  as  are  pre- 
scribed herein.  When  the  tank  is  divided 
into  compartments,  each  compartment 
must  be  treated  as  a  separate  tank. 

§  179.200-4      Insulation. 

(a)  If  insulation  is  applied,  the  tank 
.^hell  and  expMision  dome  when  used 
must  be  insulated  with  an  approved 
material.  The  entire  insulation  must  be 
covered  with  a  metal  jacket  of  a  thick- 
ness not  less  than  11  gage  (0.1196  inch) 
nominal  (Manufacturer's  Standard 
Gage)  and  fiashed  around  all  openings 
so  as  to  be  weather  tight.  The  exterior 
siu-face  of  a  carbon  steel  tank  and  the 
inside  surface  of  a  carbon  steel  jacket 
must  be  given  a  protective  coating,  ex- 
cept that  protective  coating  is  not  re- 
quired when  foam-in-place  insulation 
that  adheres  to  the  tank  or  Jacket  is 
applied. 

«  •  •  •  • 

§  179.200-6     Thickne«s  of  plates. 

(a)  The  wan  thickness  after  forming 
of  the  tank  shell,  dome  shell,  and  of  2:1 
ellipsoidal  heads  must  be  not  less  than 
specified  in  9  179.201-1,  nor  that  cal- 
culated by  the  following  formula: 

Pd 


2SE 
where: 

d= Inside  diameter  In  inches; 

£  =  0.9    Wdd*d    Joint    efficiency:     except 

gs  1.0  tor  ■— mlOBS  beads; 
p= Minimum  required  bunting  pressure  In 

pjJ.; 
Sx  Minimum  tensile  strength  of  plate  ma- 
terial    In     p.s.1.     as     prescribed     in 
I  179.200-7; 
t  =  Minimum  thickness  of  plate  In  Inches 
after  forming. 

(b)  The  wall  thickness  after  forming 
of  3:1  ellipsoidal  heads  must  be  not  less 
than  specified  in  9  179.201-1,  nor  that 
calculated  by  the  following  formula: 

Pd 
t= Xl.83 

aw 

where : 

d=  Inside  diameter  In  Inches; 

g=0.9  Wrided  Joint  efficiency;  except 
gr:  1.0  for  seamleas  heads; 

P=  Minimum  required  bursting  pressure  In 
p.a.1.: 

S  =  Minimum  tensile  strength  of  plate  ma- 
terial In  p.s.l.  as  prescribed  In 
I  179.200-7; 

t=Mlnlm\im  thickness  of  plate  In  Inches 
after  forming. 

(c)  The  wall  thickness  after  forming 
of  a  flanged  and  dished  head  must  be  not 
less  than  specified  in  9  179.201-1,  nor  that 
calculated  by  the  following  formula: 

8f>L 

e5£ 

where: 
£=0.9     Welded    Joint     efficiency; 

E  =  1 .0  for  seamless  heads; 
Z,  =  Maln  Inside  radius  to  which  head  is 

dished,  measured  on  concave  side  In 

Inches: 
P = Mintmiim  required  bunting  pressure  In 

p*.U 
S  =  Mlnlmam  teiuila  strength  of  plate  ma- 
terial   In    pxt    •■    prescrltwd    la 

i  179.200-7; 
f  — miniTniim  thlcknefls  Of  plate  In  Inohea 

after  forming. 
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(d)  If  plates  are  clad  with  material 
having  tensile  strength  properties  at  least 
equal  to  the  base  plate,  the  cladding  may 
be  considered  a  part  of  the  base  plate 
when  determining  thickness.  If  cladding 
material  does  not  have  tensile  strength 
at  least  equal  to  the  base  plate,  the  base 
plate  alone  must  meet  the  thickness 
requirements. 

(e)  For  a  tank  constructed  of  longi- 
tudinal sections,  the  minimum  width  of 
bottom  sheet  of  the  tank  must  be  60 
inches  measured  on  the  arc,  but  in  all 
cases  the  width  must  be  sufficient  to  bring 
the  entire  width  of  the  longitudinal 
welded  Joint,  including  welds,  above  the 
bolster. 

(f)  For  a  tank  built  of  one  piece  cylin- 
drical sections,  the  thickness  specified 
for  bottom  sheet  must  apply  to  the  en- 
tire cylindrical  section. 

(g)  See  §  179.200-9  for  thickness  re- 
quirements for  a  compartmented  tank. 

§  179.200-7     Materials. 

(a)  Plate  material  used  to  fabricate 
the  tank  and,  when  used,  expansion  dome 
or  manway  nozzle  material,  must  meet 
one  of  the  following  specifications  with 
the  indicated  minimum  tensile  strength 
and  elongation  in  the  welded  condition. 

(b)  (Carbon  steel  plate:  The  maximum 
allowable  carbon  content  must  be  0.31 
percent  when  the  individual  specification 
allows  cajiMn  content  greater  than  this 
amount.  The  plates  may  be  clad  with 
other  aivroved  materials: 


except 
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(d)  High  alloy  steel  plate:  High  alloy 
steel  plate  must  comply  with  one  of  the 
following  specifications: 


Minimum 
Minimum        rlonftation 
tensile  ill  2  inches 

Spwification «  strength         (percent) 

(pj.i.l  welded 

welded  condition 

condition  i  (lonpi- 

tudinsl) 


A8TM  A  340-70,  Type  304. .  75, 000  3i1 

A8TM  A  24<>-70,  Typo  304L.  70, 000  30 

A8TM  A  240-70,  Typo  316..  75,000  \       30 

ASTM  A  «0-70.  Type  316L.  70, 000  30 

ASTM  A  240-70,  Type  430A.  65,000  l'^ 

1  Maximum  stresses  to  be  nsvd  in  ralcuUtions. 

» Ilitth  alloy  steel  materials  used  to  fabricate  tank  and 
expansion  dome,  when  used,  must  be  tested  in  accord- 
ance with  the  following  procedures  in  ASTM  Specifica- 
tion A  262-08  titled,  "Recommended  Practices  for  Ue- 
tectinf?  Susceptibility  to  Interpranular  Attack  In  Stainless 
Steels,"  and  must  exhibit  corrosioji  rates  not  exceeding 
tl.«  following: 


SfM-ciflcRtioiis 


Minimum 

tensile 

strenirth 

(p.s.i.> 

weldcci 

condition  > 


Minimum 
elongation 
in  2  inches 
(percent) 
welded 
condition 
(longitudimU) 


ASTM 
ASTM 
ASTM 
ASTM 
ARTM 
ASTM 
ASTM 
ASTM 
ASTM 
ASTM 
ASTM 
AAR  TC 
sndB 


818  70,  Gr.  66... 
818-70,  Gr.  60... 
518-70,  Or.  66... 
615-70,  Gr.  70... 
285  70a,  Gr.  A.. 
2SS-7(IB.  Gr.  B.. 
286- 70a,  Gr.  C. 
516-708,  Gr.  88.. 
516-7<l»,  Gr.  60. . 
518-708,  Gr.  65.. 
516^ 7Ca,  Gr.  70.. 
128-70,  Or.  A 


55,000 
60,000 
68,000 
70,000 
45,000 
60,000 
66.000 
55,000 
60,000 
68,000 
70,000 

81,000 


28 
26 
20 
20 
20 
20 
•20 
28 
25 
20 
20 

19 


>  Maximum  stresses  to  be  used  in  calculations. 

(c)  Aluminum  alloy  plate:  Aluminum 
alloy  plate  must  be  suitabe  for  welding 
and  comply  with  one  of  the  following 
specifications: 


Specirieatioiis 


Minlimnn 

ten.slle 

strength 

(pJ.l.) 

0  temper 

welded 

condition '  • 


Minimum 

elongation 

in  2  inches 

(percent) 

0  temper 

welded 

condition 

(longitudinal) 


ASTM 
ASTM 
ASTU 
ASTM 
ASTM 
ASTM 
ASTM 
ASTM 


B  209-70, 
BaOO-70, 
B  200-70, 
8  309-70, 
B2a»-7D, 
B  209-70, 
B  209-70, 
B20»-70, 


Alloy  50521. 
Alloy  8063  >. 
Alloy  6066  >. 
Alloy  8184  1. 
AUoyS284i. 
Alloy  64M>. 
Alloy  6662  >. 
Alloy  a061 «. 


25,000 
38,000 

38,000 
30,000 
30,000 
31,000 
2S.O0O 
•M,000 


Test  procedure 


Material 


COfTOSiOll 

rate  i.p.m. 


rrartloc  B. 


Practice  C... 
Practice  C... 


. .  Types  304, 

304L,  316,  and 

316L. 

..  Typc304L 

..  Type430A 


0  0040 


.0020 
.0060 


Tyi>e  304L  and  Type  316L  Ust  specimens  must  bt- 
inven  a  sensitizing  treatment  prior  to  testing  (A 
typical  sensitixing  treatment  is  1  hour  at  128°  F.) 

(e)  Nickel  plate:   Nickel  plate  must 
comply  with  the  following  si>ecification : 


Sixi'irifntion 


Minimum 

tinsile 
strength 
(p.s.i.) 
welded 
condition  > 


Miiiinram 
elongation 
ill  2Tnch<'S 
(|)ercent) 
welded 
condition 
(longitudinal) 


ASTM  B  162-69'. 


40,000 


20 


I  Maximum  stresses  to  be  used  In  calculations. 
<When  used  as  cladding  for  carbon  steel  plate,  luw 
carbon  nickel  is  re  ;uir«d. 

(f )  Manganese-molybdenum  steel 
plate:  Manganese-molybdenum  steel 
plate  must  be  suitable  for  fusitm  welding 
and  comply  with  the  following  specifica- 
tion: 


."^pi'iirKMlioiis 


Minimum 
tensile 
strength 
(p.s.l.) 
weld..d 

condition  ■ 


Minimum 
elongation 
in  2Tnch<« 
(percent) 
Welded 
condition 
(longitudinal) 


ASTM  A  3U2-e!ia,  Or.  B. 


80,000 


20 


18 
16 
14 
18 
18 
18 
18 
•8 


■  Foe  tabricatioQ,  the  parent  plate  material  may  be  0, 
H112.  or  H32  temper,  bat  design  calculations  must  be 
bMra  on  mlnimam  tensile  itrengtb  shown. 

•  0  temper  only. 

•  Weld  flUef  metal  6556  must  not  be  used. 

•  Not  aothorlzed  for  tank  shells,  manways  or  domes. 

•  T6  tamper  only. 

I  Maximum  stresses  to  be  used  in  calculations. 


I  Maximum  stresses  to  l>e  used  in  calculations. 

(g)  All  parts  and  Items  of  construc- 
tion in  contact  with  the  lading  must 
be  made  of  material  compatible  with 
plate  material  and  not  subject  to  rapid 
deterioration  by  the  lading,  or  be  coated 
or  lined  with  suitable  corrosion  resistant 
material. 

(h)  All  external  projections  which  may 
be  in  contact  with  the  lading  and  all 
castings,  forglngs,  or  fabrications  used 
for  fittings  or  attachments  to  tank  and 
expansion  dome,  when  used,  in  contact 
with  lading  must  be  made  of  material  to 
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an  approved  specification.  See  AAR  Spec- 
ifications for  Tank  Cars,  Appendix  M, 
M4.05  for  approved  material  specifica- 
tions for  castings  for  fittings. 

§  179.200l^     Tank  heads. 

(a)  All  external  tank  heads  must  be 
an  ellipsoid  of  revolution  in  which  the 
major  axis  must  equal  the  diameter  of 
the  shell  and  the  minor  axis  must  be  one- 
half  the  major  axis. 

<b)  Internal  compartment  tsink  heads 
may  be  2:1  ellipsoidal,  3:1  ellipsoidal, 
or  fianged  and  dished  to  thicknesses  as 
specified  in  S  179.200-6.  Flanged  and 
dished  heads  must  have  main  inside  ra- 
dius not  exceeding  10  feet,  and  inside 
knuckle  radius  must  not  be  less  than  3% 
inches  for  steel,  alloy  steel,  or  nickel 
tanks,  and  not  less  than  5  inches  for 
altmiinum  alloy  tanks. 

(c)    [Canceled] 

§179.200-9     Compartment  tanks. 

(a)  When  a  tank  is  divided  into  com- 
partments, by  inserting  interior  heads, 
interior  heads  must  be  inserted  in  ac- 
coixlance  with  AAR  ;^}eclfloati<xis  for 
Tank  Cars,  Appendix  E,  E7.00,  and  must 
comply  with  the  requirements  specified  in 
!  179.201-1.  Voids  between  compartment 
heads  must  be  provided  with  at  least  one 
tapped  drain  hole  at  their  lowest  point, 
and  a  tapped  hole  at  the  top  of  the  tank. 
Top  hole  must  be  closed,  and  the  bottom 
hole  may  be  closed,  with  not  less  than 
three-fourths  inch  nor  more  than  IV^- 
inches  solid  pipe  plugs  having  NPT 
threads. 


§  179.200-10     Welding. 

•^  •  *  •  • 

(b)  Welding  Is  not  permitted  on  or  to 
ductile  iron  or  malleable  iron  fittings. 

§  179.200-11     Poatwdd  heat   treatment. 

After  welding  is  complete,  postweld 
heat  treatment  must  be  In  compliance 
with  the  requirements  of  AAR  Specifica- 
tions for  Tank  Cars,  Appendix  W,  when 
specified  in  §  179.201.1. 

•  •  •  •  • 

§  179.200-13  Manway  ring  or  flange, 
safety  relief  device  flange,  bottom 
outlet  noaxle  flange,  bottom  washout 
nozzle  flange  and  other  attachments 
and  openings. 

•  •  •  •  • 

(d)  Rivets,  if  used,  must  comply  with 
AAR  Specification  M-1 10-64  or  its  equiv- 
alent, must  be  compatible  with  plate  ma- 
terial, and  must  meet  the  following  ad- 
diti(»ial  requirements: 

•  •  •  •  * 
§  179.200-14     Expansion  capacity. 

•  •  •  •  • 

(e)  •  •  • 

(3)  The  dome  head,  if  dished,  must  be 
dished  to  a  radius  not  exceeding  96 
inches.  Thickness  of  dished  dome  head 
must  be  calculated  by  the  formula  in 
§  179.200-6  (c). 

•  •  •  •  • 
§  179.200^15     aorares  for  manways. 
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(c)  Manway  covers  must  be  of  ap- 
proved cast,  forged,  or  fabricated  metals. 
Malleable  iron,  if  used,  must  comply  with 
ASTM  A47-68,  Grade  35018.  Oast  iron 
manway  covers  must  not  be  used. 

•  •  •  •  • 

§  179.200L-16  Gaging  devices,  top  load- 
ing and  unloading  devices,  venting 
and  air  inlet  devices. 

•  •  •     '        •  • 

(c)  A  tank  may  be  equipped  with  a 
vacuum  relief  valve  of  an  approved  de- 
sign. Protective  housing  is  not  req\ilred. 

•  •  •  •  • 

(e)  Bottom  of  tank  shell  may  be 
equipped  with  a  sump  or  siphon  bowl,  or 
both,  welded  or  pressed  into  the  shell. 
Such  sumps  or  siphon  bowls,  if  appUed, 
are  not  limited  in  size  and  must  be  made 
of  cast,  forged,  or  fabricated  metal.  Each 
siunp  or  siphon  bowl  must  be  of  good 
welding  quality  in  conjimction  with  the 
metal  of  the  tank  shell.  When  sump  or 
siphon  bowl  is  pressed  in  the  bottom  of 
the  tank  shell,  the  wall  thickness  of  the 
pressed  section  must  not  be  less  than  that 
specified  for  the  shell.  The  section  of  a 
circular  cross  section  tank  to  which  a 
simip  or  siphon  bowl  is  attached  need 
not  comply  with  the  out-of -roundness  re- 
quirement specified  in  Appendix  W, 
W14.06,  of  the  AAR  Specifications  for 
Tank  Cars.  Any  portion  of  a  sunu)  or 
siphon  bowl  not  forming  a  part  of  a  cyl- 
inder of  revolution  must  have  walls  of 
such  thickness  and  be  so  reinforced  that 
the  stresses  in  the  walls  caused  by  a  given 
internal  pressure  are  not  greater  than 
the  circimiferential  stress  which  would 
exist  under  the  same  internal  pressure  in 
the  wall  of  a  tank  of  circular  cross  sec- 
tion designed  in  accordance  with  §  179.- 
200-6  (a)  and  (d) .  In  no  case  shall  the 
wall  thickness  be  less  than  that  specified 
in  §179.201-1  (a). 

(f)  When  top  loading  and  discharge 
devices,  or  venting  and  air  inlet  devices 
are  installed  with  exposed  piping  to  a 
removed  location,  shutolf  valves  must  be 
applied  directly  to  reinforcing  pads  or 
nozzles  at  their  communication  through 
the  tank  shell,  and  must  be  enclosed  in 
a  protective  housing  with  provision  for  a 
seal.  The  piping  must  include  breakage 
grooves,  and  suitable  bracing.  Relief 
valves  must  be  appUed  to  liquid  lines  for 
protection  in  case  lading  is  triv>ped.  Pro- 
vision must  be  made  to  Insure  closure  of 
the  valves  while  the  car  is  in  transit. 

(g)  Protective  housing,  when  required, 
must  be  fabricated  of  approved  material 
and  have  cover  and  sidewalls  not  less 
than  0.119  inch  in  thickness. 

§179.200-17     Bottom  omleu. 

(a)  If  indicated  In  S  179.201-1,  tank 
may  be  eqtiipped  with  bottom  outlet.  Bot- 
tom outlet,  If  i4>pUed,  must  comply  with 
the  following  requirements: 

(1)  On  newly  built  empty  cars  with 
truck  centers  through  60  feet,  6  Inches, 
the  extreme  projection  of  the  bottom  out- 
let equipment  must  be  at  least  12  Inches 
above  the  top  of  rail  on  level  track.  On 
cars  with  truck  centers  greater  than  60 
feet,  6  inches,  the  minimum  rail  dear- 


ance  must  be  in  accordance  with  the 
graph  in  Appendix  E  of  the  AAR  Specifi- 
cations for  Tank  Cars.  All  bottom  outlet 
reducers  and  closures  and  their  attach- 
ments must  be  secured  to  car  fay  at  least 
%-inch  chain  or  its  equivalent,  except 
that  outlet  closure  plugs  may  be  attached 
by  V^-lnch  chain.  When  the  bottom  out- 
let closure  is  of  the  combination  cap  and 
valve  type,  the  pipe  connection  to  the 
valve  must  be  closed  by  a  plug,  cap,  or 
approved  quick  coupling  device. 

(2)  Bottom  outlet  must  be  of  i4>proved 
construction,  and  be  provided  with  a 
liquid-tight  closiu-e  at  its  lower  end. 

(3)  On  cars  with  center  sills,  a  ball 
valve  may  be  welded  to  the  outside  bot- 
tom of  the  tank  or  mounted  on  a  pad 
or  nozzle  with  a  tongue  and  groove  or 
male  and  female  flange  attachment.  In 
no  case  shall  the  breakage  groove  or 
equivalent  extend  below  the  bottom 
flange  of  the  center  sill.  On  cars  without 
continuous  center  sills,  a  ball  valve  may 
be  welded  to  the  outside  bottom  of  the 
tank  or  moimted  with  a  t(mgue  and 
groove  or  male  and  female  fiange  at- 
tachment on  a  pad  attached  t'  the  out- 
side bottom  of  the  tank.  The  mounting 
pad  must  have  a  maximum  thidmeas  of 
21/^  inches  measured  on  the  longitudinal 
centerline  of  the  tank.  The  valve  openJt- 
ing  mechanism  must  be  provided  with  a 
suitable  locking  arrangement  to  insitre 
positive  closure  during  transit. 

(4)  The  valve  operating  mechanism 
for  valves  applied  to  the  interior  of  the 
tank,  and  outlet  nozzle  construction, 
mtist  insure  against  the  unseating  of  the 
valve  due  to  stresses  or  shocks  incident 
to  tran^>ortatlon. 

(5)  Bottom  outlet  nozzle  of  interior 
valves  and  the  valve  body  of  exterior 
valves,  must  be  of  cast,  fabricated,  or 
forged  metal.  If  welded  to  tank,  they 
must  be  of  good  weIdiU>le  quality  in  con- 
Junction  with  metal  of  tank. 

(6)  To  provide  for  the  attachment  of 
unloading  connections,  the  bottom  of  the 
main  portion  of  the  outlet  nozzle  or  valve 
body  of  exterior  valves,  or  some  fixed 
attachment  thereto,  must  be  provided 
with  threaded  cap  closiu-e  arrangement 
or  bolted  fiange  closure  arrangemmt 
having  minimum  1-inch  threaded  pipe 
plug  or  approved  quick-com>ling  device. 
When  two  piece  quick-coiipllng  devices 
(i.e.,  adapter  and  dust  cap)  are  used  on 
bottom  outlet  extensions,  an  inline  auxil- 
iary valve  must  be  applied  between  the 
bottom  outlet  valve  and  the  quick-cou- 
pling closure.  The  quick-coupling  closure 
(dust  cap)  or  outlet  nozzle  wall  must  be 
fitted  with  a  minimum  1-inch  threaded 
plug.  The  auxiliary  valve  and  dust 
oap  may  be  omitted  when  the  quick- 
coupling  adapter  is  threaded  internally 
and  fitted  with  a  mlnlmimi  1-inch  plug. 

(7)  If  outlet  nozzle  extends  6  inches 
or  more  from  shell  of  tank,  a  "V"  groove 
must  be  cut  (not  cast)  in  the  iQ>per 
part  of  outlet  nozzle  at  a  point  immedi- 
ately below  lowest  part  of  valve  to  a 
depth  that  will  leave  thickness  of  nozzle 
wall  at  the  root  of  the  "V"  not  over  one- 
fourth  of  an  Inch.  The  outlet  nozzle  on 
interior  valves  or  the  valve  body  on  ex- 
terior valves  may  be  steam  jacketed,  in 
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which  case  the  breakage  groove  or  its 
equivalent  must  be  below  the  steam 
chamber  but  above  the  bottom  of  center 
sill  construction.  If  outlet  nozzle  is  not  a 
single  piece,  or  If  exterior  valves  are  ap- 
plied, provision  must  be  made  for  the 
equivalent  of  the  breakage  groove.  On 
cars  without  continuous  center  sills,  the 
breakage  groove  or  its  equivalent  must  be 
not  more  than  15  inches  below  the  tank 
shell.  On  cars  with  continuous  center 
siUs  the  breakage  groove  or  its  equivalent 
must  be  above  the  bottom  of  the  center 
sill  constructicm. 

(8)  The  flsuige  on  the  outlet  nozzle  or 
the  valve  body  of  exterior  valves  must  be 
of  a  thickness  which  will  prevent  distor- 
tion of  the  valve  seat  or  valve  by  any 
change  in  contour  of  the  shell  resulting 
from  expansion  of  lading,  or  other  causes, 
and  which  will  insure  that  accidental 
breakage  of  the  outlet  nozzle  will  occur 
at  or  below  the  "V"  groove,  or  its 
equivalent. 

(9)  The  valve  must  have  no  wings  or 
stem  projecting  below  the  "V"  groove  or 
its  equivalent.  The  valve  and  seat  must  be 
readily  accessible  or  removable  for  re- 
pairs, including  grinding. 

(10)  The  valve  operating  mechanism 
on  interior  valves  must  have  means  for 
compensating  for  variation  in  the  verti- 
cal diameter  of  the  tank  produced  by  ex- 
pansion, weight  of  the  liquid  contents, 
or  other  causes,  and  may  operate  from 
the  Interior  of  the  tank,  but  in  the  event 
the  rod  is  carried  through  the  dome,  or 
tank  shell,  leakage  must  be  prevented  by 
packing  in  stuffing  box  or  other  suitable 
seals  and  a  cap. 

(b)   •  •   • 

(1)  On  newly  built  empty  cars  with 
truck  centers  through  60  feet,  6  inches. 
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the  extreme  projection  of  the  bottom 
washout  equipment  must  be  at  least  12 
inches  above  the  top  of  rail  on  level  track. 
On  cars  with  truck  centers  greater  than 
60  feet,  6  inches,  the  minlmtim  rail  clear- 
ance must  be  in  accordance  with  the 
graph  in  Appendix  E  of  the  AAR  Speci- 
fications for  Tank  Cars. 

•  •  •  •  • 

(3)  If  washout  nozzle  extends  6  inches 
or  more  from  shell  of  tank,  a  "V"  groove 
must  be  cut  (not  cast)  in  the  upper  part 
of  the  nozzle  at  a  point  immediately  be- 
low the  lowest  part  of  inside  closure  seat 
or  plug  to  a  depth  that  wiU  leave  waU 
thickness  of  nozzle  at  the  root  of  the 
"V"  not  over  one-fourth  inch.  Where 
nozzle  is  not  a  single  piece,  provision 
must  be  made  for  the  eqiiivtilent  of  the 
breakage  groove.  The  nozzle  must  be  of  a 
thickness  to  insure  that  accidental 
breakage  will  occur  at  or  below  the  "V" 
groove  or  its  equivalent.  On  cars  without 
continuous  center  sills,  the  breakage 
groove  or  its  equivalent  must  not  be  more 
than  15  inches  below  the  tank  shell.  On 
cars  with  continuous  center  sills  the 
breakage  groove  or  its  equivalent  must  be 
above  the  bottom  of  the  center  sill 
construction. 

(4)  The  closure  plug  and  seat  must  be 
readily  accessible  or  removable  for  re- 
pairs, including  grinding. 

(5)  The  closure  of  the  washout  nozzle 
must  be  equipped  with  a  3^-inch  solid 
screw  plug.  Plug  must  be  attached  by  at 
least  a  y4-inch  chain. 

(6)  Joints  between  closures  and  their 
seats  may  be  gasketed  with  suitable 
material. 


21351 

§  179.200-19  ReinforcemenU,  when 
used,  and  appurtenances  not  other- 
wise specified. 

•  •  •  •  • 

(b)  Reinforcing  pads  must  be  used 
between  external  brackets  and  shells  if 
the  attachment  welds  exceed  6  Uneal. 
inches  of  Vt-inch  fillet  or  equivalent  weld 
per  bracket  or  bracket  leg.  When  rein- 
forcing pads  are  xised,  they  must  not 
be  less  than  one-fourth  inch  in  thickness, 
have  each  comer  rounded  to  a  1  toch 
minimum  radius,  and  be  attached  to  the 
tank  by  continuous  fillet  welds  except  for 
venting  provisions.  The  ultimate  shear 
strength  of  the  bracket  to  reinforcing 
pad  weld  must  not  exceed  85  percent 
of  the  ultimate  shear  strength  of  the 
rein-'orcing  pad  to  tank  weld. 

•  •  •  *  * 

§  179.200-24     Stamping. 

•  •  •  •  • 

\  (b)  On  Class  DOT-111  tank  cars,  the 
last  numeral  of  the  specification  num- 
ber may  be  omitted  from  the  stamping; 
for  example,  DOT-lllAlOOW. 

16.  In  §  179.201-1  paragraph  (a),  the 
entire  table  is  amended;  in  §  179.201-2 
paragraph  (a),  the  sentence  preceding 
the  table  is  amended;  in  S  179.201-3. 
paragraphs  (a),  (b).  and  (c)  are 
amended;  (d).  <e),  (f).  and  (g)  are 
added;  §179.201-4  is  amended; 
§§  179.201-5  and  179.201-6  are  amended; 
in  §  179.201-7,  paragraph  (a)  is 
ammded;  §  179.201-9  is  amended  to 
read  as  follows: 

§  179.201  Individual  gpecifiiation  re- 
quiremenis  applicable  lo  non- 
pressure  tank  car  tanks. 

§  179.201—1  Individual  spocifualions  re- 
quirements. 

(a)  •  •  • 


DOT  specifications 


103A-ALW 


103AW 


103ALW 


103ANW 


103BW 


103CW 


103DW 


I03EW 


Al  alloy 

Optional 

.  2« 

M- 

Required 

1  percent  In 
dome. 

.  60 

.  Valve  or  vent. 

3S 


Material  (see  179.200-7) 

Insulation  (see  179.aOO-4) 

Bursting  pressure  p.s.l.  (See  179.200-6)... 
Minimum  Plate  thickness  Inches: 

SheU  (see  179.20O-6) 

Heads  (see  I79.200-«and  179.20O-B) 

Dome - - - 

Minimum  expansion  capacity  (see  179.200-14). 

Test  pressure  p.s.l .  (see  179.200-22) 

Safety  relief  devices  (see  179.200-18) 

Valve  start-to-discharge  pressure  p.t.l.  (±3 

Valve  vapor  tight  pressure  (minimum  p.s.l.) . . . 
Valve  flow  rating  pressure  (maximum  p.8J.). . 

Vent  bursting  pressure  (maximum  pj.t.) 

Oaglng  devices  (see  179.200-16) ---- 

Top  loading  and  unloading  devices  (see  179.200- 
M). 

Bottom  outlet  (sec  179.200-17{a)) 

Bottom  washout  (see  179.200-17(b)) 

Closure  for  manway  (see  17».a0O-16) 

Postweld  heat  treatment  (HT)  (see  179.200-11).  Prohibited. 


28 

46 

46 

Optional 

Required 
(valves 
optional). 

Prchlblted.. 

Optional 


Special  references. 


179.202-10. 

179.202-14 

"i79.2(»^n."."I 


steel 

Optional 

240 

179J01-2...- 

179.201-2 

Required... 
1  percent  In 
dome. 

.  00 

179.201-7 

.  36 

.  28 

.  46 

.  46 

.  Optional 

Required 

(valves 

optional). 

.  Problhlted.. 

.  Optional 


HT 

t79.202-6.. 
179.202-7. . 
179.202-8.. 


Al  alloy 

Optional 

240 

W 

Reqi^red 

2  percent  In 
dome. 

.  60 

Valve  or  vent. 
36 


46. 

46 

Optional. 
Optional. 


Optional 

Optional 

179.201-6(a). 


Nickel 

Optional 

240 

179.201-2 

179.201-2 

Required 

1  percent  in 

dome. 
.  eo 

179.201-7 

.  36 

.  28 

.  46 

.  46 

Optional 

.  Required 
(valves 
optional). 
.  Prohibited... 

.  Optional 

.  179.201-6(d) . . 


Steel 

Optional 

240 

179.201-2 

179.201-2 

Required... 
1  percent  In 
dome. 

-  60 

Vent 


.46 

.  Optional 

Required 
(valves 
optional). 

.  Prohibited.. 

.  Prohibited.. 

.  179.201-6(b). 


Prohibited Notrequired..  HT 


179.202-1. . 
179.202-21. 


17S.202-11... 
179.202-12. . 
179.202-13.. 

m.20ie-i«. . 

179.202-17.. 
179.202-20.. 
179.202-22. . 


179.202-8 

179.292-11... 
179.202-16... 
179.202-17... 


179.201-3 

179.202-9 

179.202-12 


Alloy  steel.. 

Optional 

240 

179.201-2 

179.201-2 

Required... 
1  percent  in 
dome. 

.  60 

.  Valve 

.  36 

.  28 

.  46..- 

Optional 

Required 
(valves 
optional). 

.  Prohibited 

.  Prohibited 

.  179.201 -6(c)... 

.  HT  179.201-8.. 

."'m.26i^". '.'.'.'. 

.  179.202-14 

179.202-15 

.   179.202-19.... 
.  179.202-21.... 


Alloy  steel Alloy  steel. 

Optional Optional. 

240 240. 


179.201-2 

179-201.2 

Re<iulred ... 
2  percent  in 
dome. 

60.   

N'alvcor  vent. 
38 

28 

46 

46 

Optional 

Optional 


Optional 

Optional 

179.201 -«(8), 

179.201-6(C). 
HT  179.201-6. 

m.ioi^. '.'.'.' 

179.202-1 


179.201-2. 
179.201  2. 
Required. 
1  |>ercent  In 

dome. 
.  60. 

Valve  or  vent. 
36. 

28. 

4S. 

45. 

Optional. 

Ri-<|ulrcd 
(valves 
optional). 

Prohibited. 
.  Optional. 

179.201-6(c). 

.  HT  179.201-6. 

"ifg.'aoiA. 

179.202-11. 

m.2di2-it.' 
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RULES  AND   REGULATIONS 


tUlfS  AND  lEOULATIONS 


21353 


21352 


RULES  AND  REGULATIONS 


DOT  speclflckUooa 


103W 


lOiW 


11U.60ALW1     UlAaOALW3       lllAWWl  t 


uuflowa 


1UA60WI 


UlAtOWT 


Material  (see  179.a(»-7) 

Jiiaulatlon  (see  179.200-4) 

Bursting  pressure  p.s.l.  (see  17S.20O-6) , 

Minimum  plate  tbtckoessincbcs: 

Shell  (see  179.300-*)... 

Head*  (see  17».a0O-«aDd  179.200-8) 

Dome 

Minimum  expanston  capacity  "(soe  179.200^14).! 

Test  pressure  p.s.l.  (see  179.20&-22) 

Safely  relief  devices  (see  179.200-18) 

\'alve  start-tu-discharKe  presssure  p.s.l.  (±3 

p.s.l.) 
\  alve  vapor  tight  pressure  (minimum  p.s.l.)._ 
\alve  flow  rating  presssure  (maiimiim  p.s.l.).. 

Vent  bursting  prc-ssure  (maximum  p.s.l.) 

•  iagine  devices  (sec  179.a00-lfi)...     .   

Top    loading    and    unlogdinc    devices    (see 

179.200-16). 

Bottom  outlet  (.see  179.200-17(n)) 

Bottom  washout  (see  179.20O-17(l>)> 

Closure  for  manway  (see  179.200-16) 

I'ostweld  heat  treatment  (II T)  (see  179.200-11) . 
Special  references 


Steel 

Optional 

240 


stMa. 


Al»Uoy Al  alloy. 


StMl. 


StMt.. 


BtwI. 


Alloy  iteeL 


179.201-2 

179.201-2 

Required 

2  percent  In 
dome. 

60 

Valve  or  vent. 
SB.        


Bequlr«l Optional OpUonil......  ^Ubiai..::..  Optloi»Ki:..:„  ^Om^.' OpUonaL 


210 


340. 


340. 


179.201-2 

179.201-2 

Required 

2  percent  in 

dome. 
60. 


lone 

2  percent  in 
tank. 

60 

Valve  or  vent.  Valve  or  vent_  Valve  or  vent_ 
36 at 38. 


§::::::::::: 

None 

1  |>ercent  In 

tank. 
60. 


NOM*. 


3401 

^1 

None. 

1  peroeat  In       1  percent  In       1  percent  In 
tank.  tank.  tank. 

«o ao to. 

17«.30l-7_ V«iit Valve  or  vent. 

» S5w 


Nona 

1  percent  In 


28 

46 

48.     

Optional. 
Optional. 


Optional 

Optional 

179.201 -6(a)_ . 

HT 

179.202-1 

17y.20-2-2 

179.302-3 

179.202  4 

17(1.202  8 

179.202  6 

179.202-19 


.  28 38. 28 

46 45 48 

•  48 48 48 

Optional Required   Required 

Optional Optional Required 

(valves 
_    .      .  optional). 

Optional Optional Prohibited 

Optional Optional Optional 

179.201-«(a) 179.20l-6(a) 

HT Prohibited....  Prohibited  . 

17».  202-1 179.202-1 179.2^21 


-a a». 

.--  46 46 

...  48 48 

...  Required  Required  . 

Optional Required 

(valves 
optional). 

.-  Optional Probibited. 

..  Optional Optional.. 

..  179.201-6(8) 

-.  HT HT 

..  179.202-2 

..  17V.202-3 

..  179-302-6 

-  179.302-6 


.  48 

.  Requited  .. 

Required 
(valves 
optional). 

Prohibited.. 
.  Prohibited. 

179.201-6(b). 

HT 

m.30l-l.... 


..  28. 
..  46. 
..  48. 

..  Optional. 
Required 
(valves 
optional). 
..  Prohibited. 
-.  Prohibited. 
..  179.201-6(c). 
..  HT  179.201-& 
..  170.201-4. 
..  179.303-21. 


DOT  spei locations  UlAlOOALWl     111A100ALW3      lUAlOOWl  I        111A100W2I         111A100W3  111A100W4  111A100W8  111A100W6 


111A60F1, 1 
IIIAIOOFI,  I 
111A100F2  I 


Material  (see  179.300-7) 

I  nsulatlon  (see  179.20(M) 


Alalloy Alalloy Steel Steel  .  .    Steal 

Optional Optional Optional Optional Required. 


Bursting  pressure  p.s.l.  (see 

179.20O-8). 
Minimum  plate  thickness 

inches: 

Shell  (see  179.200-6) 

Heads  (see  179.200-6  and 
179.200-8). 

Dome 

Minimum  expansion  capacity 

(see  179.200-14). 
Test  pressure  p.s.l.  (see 

179.20(^-22). 
Safety  relief  devices  (see 

179.200-18). 
Valve  start-to-discharge 

pressure  p.s.l.  (-t3  p.s.l.) 
Valve  vapor  tiglit  pressure 

(minimum  l>.s.l.). 
Valve  flow  rating  |>ressure 

(maximum  p.s.l.). 
Vent  bursting  i<res.sure 

(maximum  p.s.l.). 
Usging  devices  (see 

179.200-16). 
Top  loading  and  unloading 

devices  (see  I7'.).200-16). 


Bottom  outlet  (see 

179.200-17(a)). 
Bottom  washout  (.oee 

179.200-17(b)). 
Closure  for  manway 

(see  179.200-15). 
Postweld  heat  treatment 

(HT)  (see  179.200-11). 

Special  references 


800 


800 


600. 


600. 


Steel 

Required 

(179.201-11). 
600 


Steel AnoT«teel„.. 

Optional Optional 


600. 


600. 


H.- 


Hi. 


liv. 


We. 
Me. 


«e. 


Me. 


5'?r«--Vi ,'***"''-■;-. V*°*-.\ '*""'• None...   None None None 

2perconttn       Ip^rcentln       3percentin       Ipercentin       3percentln        173.314(c) Ipercentln       2per( 


tank. 
100 


tank, 
100.... 


Unk 
100.... 


tank 
100.... 


Unk. 
100 


100. 


tank. 
100 


Ipercentln 
tank. 
100 


Valve  or  vent.  Valve  or  vent.  Valve  or  vent.  179.201  7...:..  Valve  or  vent.  Valv». 

n 76 78 78 78 78 

80 90 80. M. 80 68..... 

88 86 81 8* 85 86 

76.-  78 78 78 76 :  . 


Required Required Required Required Required Required 

Optional Required  Optional Required  Optional  Required 

(valves  (valves  (if  used,  (valves 

optional).  optional).  valves  required). 

required). 

Opilonal Prohibited....  Optional Prohibited....  Optional Prohibited. .. 

Optional Optional OpUonal Optional Optional Prohibited... 

179.201-6(a) 17».301-6(S) 

Prohibited....  Prohibited....  HT HT 


Vent Valve  or  vent. 

78 

60 

88. 

78....' 78 

Required Required 


Required 
(valves 
optional). 

Prohibited... 

Prohibited... 


Optional 
(If  used, 
valves 
required). 

Optional... 


Optional. 


179.201 -6(a)...  179.201-6(a)...  m.201-6(b)...  179.301-6(a), 
„„                      „  179.201-6(0). 

HT HT HT HT  179.201-6.. 


179.202-6 

170.202-21 179.202-1 179.203-7 179.202-1 17».»l-8'."'''.'.'i79.»T-j" m.30A'""' 

}Z2S2"2 MS.'SSr* m.aoi-io xn.ita-n i7».3o»-i::: 

IS-2S-S ISSMi 179.302-1 m.303-12 179.303-14.. 

179.202-6 179.202-12 179.202-18 

179.202-13 i79.3mn«';.:;:'.:.';i:.::;;.;:: :;:" 

179.202-16 179.303-20 " 

179.202-17 

179.202-20 

179.203-22 


■Tanks  converted  to  DOT-UIA  .lerles  from  existing  forge-welded  speclflcatlon. 
DOT-106A300,  400,  or  600  tanks,  by  modification  using  conversion  details  complying 


with  DOT-lllA  spedflcatlfln  requirements.  shaU  be  stenciled  by  substituting  the 
letter  "F"  Ibr  the  letter  "W"  in  the  speclflcatlon  designation. 


§  179.201-2     Minimum   plate   thickness. 

(a)  The  minimum  plate  thickness 
after  forming  must  be  as  follows: 

•  •  •  •  • 

§  179.201-3     Lined  innks. 

(a)  Rubber-lined  tanks. 

(1)  Each  tank  or  each  compartment 
thereof  must  be  lined  with  acid-resistant 
rubber  or  other  approved  rubber  com- 
poimd  vulcanized  OB  .bonded  directly  to 


the  metal  tank,  to  provide  a  nonporous 
laminated  lining,  at  least  5/32-inch 
thick,  except  overall  rivets  and  seams 
formed  by  riveted  attachments  in  the 
lining  must  be  double  thickness.  The 
rubber  lining  must  overlap  at  least  \^ 
inches  at  all  edges  which  must  be 
straight  and  be  beveled  to  an  angle  of 
approximately  45*,  or  butted  edges  of 
lining  must  be  sealed  with  a  3-inch  min- 


imum strip  of  lining  having  45*  beveled 
edges. 

(2)  As  an  alternate  method,  the  lin- 
ing may  be  Joined  with  a  skived  butt 
seam  then  capped  with  a  separate  strip 
of  lining  3  inches  wide  having  45* 
beveled  edges.  An  additional  rubber  re- 
inforcing pad  at  least  4>^  feet  square 
and  at  least  V^-inch  thick  must  be  ap- 
plied by  vulcanizing  to  the  lining  on 
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bottom  of  tank  dtavetly  under  the  man- 
way  0PMti».  THe  edvea  of  the  rubber 
pad  must  be  bevaled  to  an  angle  of  ap- 
uroztmatdy  45*.  An  opening  in  this  pad 
for  sump  Is  permitted.  No  lining  must 
be  uDder  tenston  wboo  applied  except 
due  to  conformation  over  rivet  heads. 
Interior  of  tank  must  be  free  from  scale, 
oxidation,  moisture,  and  all  foreign 
matter  during  the  lining  operation. 

(S)  Other  api»t>ved  lining  materials 
may  be  used  provided  the  material  is 
resistant  to  the  corrosive  or  solvent  ac- 
tion of  the  lading  in  the  liquid  or  gas 
irfiase  and  is  suitable  for  the  service  tem- 
peratures. 

(b)  Before  a  tank  car  tank  is  lined  with 
rubber,  or  other  rubber  compound,  a  re- 
port certifying  that  the  tank  and  its 
equliHnent  have  been  brought  into  com- 
pliance with  spec.  DOT-103B,  103BW, 
lllAeOW5,  or  111A100W6  must  be  fur- 
nished by  car  owner  to  the  party  who  is 
to  apply  the  lining.  A  copy  of  this  report 
In  approved  form,  certifying  that  tank 
has  been  lined  in  compliance  with  all 
requirements  of  one  of  the  above  speci- 
fications, must  be  furnished  by  party  lin- 
ing tank  to  car  owner.  Reports  of  the 
latest  lining  application  must  be  retained 
by  the  oar  owner  imtil  the  next  relining 
has  been  accomplished  and  recorded. 

(c)  All  rivet  heads  on  inside  of  tank 
must  be  buttonhead,  or  similar  shape, 
and  of  uniform  size.  The  imder  surface  of 
heads  must  be  driven  tight  against  the 
plate.  All  plates,  castings  and  rivet  heads 
on  the  inside  of  the  tank  must  be  calked. 
All  projecting  edges  of  plates,  castings 
and  rivet  heads  on  the  inside  of  the  tank 
must  be  rounded  and  free  from  fins  and 
other  irregular  projections.  Castings  must 
be  free  from  porosity. 

(d)  All  surfaces  of  attachments  or  fit- 
tings and  their  closures  exposed  to  the 
lading  must  be  covered  with  at  least 
Va-inch  acid  resistant  material.  Attach- 
ments made  of  metal  not  affected  by  the 
lading  need  not  be  covered  with  rubber 
or  other  acid  resistant  material. 

(e)  Hard  rubber  or  poljrvlnyl  chloride 
may  be  used  for  pressure  retaining  parts 
of  safety  vents  provided  the  material  is 
resistant  to  the  corrosive  or  solvent  ac- 
tion of  the  lading  in  the  liquid  or  gas 
phase  and  is  suitable  for  the  service  tem- 
peratiu«s. 

..  (f)  Polyvinyl  chloride  lined  tanks. 
Tank  car  tanks  or  each  compartment 
thereof  may  be  lined  with  elastomerlc 
polyvinyl  chloride  having  a  minimum  lin- 
ing thickness  of  three  thirty-seconds 
inch. 

(g)  Polyurethane  lined  tanks.  Tank 
car  tanks  or  each  compartment  thereof 
may  be  lined  with  elastomerlc  polyiu«- 
thane  having  a  minimum  lining  thickness 
of  one-sixteenth  inch. 

§  179.201-4     MAterial. 

All  fittings,  tubes,  and  cwstlngB  and  all 
projections  and  tbeir  cloaurea,  except  for 
protective  housing,  must  also  meet  the 
requirements  specified  m  AAR  l^;>eciflca- 
tions  for  Tvak.  Cars.  Appendix  M,  M3.03 
(b)  and  M4.05(d). 


lUUS  AND  lECULATtONS 

6 179.S01-3     PiMtwcId    kert    treatmcat 

•  -  .  . 

and 


(a)  Tanks  and  attachments  welded 
dtaectly  ttiereto  most  be  postweld  beat 
tiwtful  as  a  miit  at  the  prcHter  tenu>era- 
tme  exoept  as  indicated  below.  Tanks 
and  attcMdiments  welded  directly  thereto 
fabricated  from  ASTM  A240-70  l>pe 
430A.  Type  304  and  Type  316  materials 
must  be  postweld  heat  treated  as  a  unit 
and  must  be  tested  to  demonstrate  that 
they  possess  the  corrosion  resistance 
specified  in  S  179.200-7 (d).  Footnote  2. 
Tanks  and  attachments  welded  directly 
thereto,  fabricated  from  ASTM  A24O-70 
Type  304L  or  Type  316L  materials  are  not 
required  to  be  postweld  heat  treated. 

(b)  Tanks  and  attachments  welded  di- 
rectly thereto,  fabricated  frran  ASTM 
A240-70  Type  304L  and  Type  31«L  mate- 
rials must  be  tested  to  demonstrate  that 
they  possess  the  corrosion  resistance 
specified  in  §  179.200-7  (d) ,  Footnote  2. 

§  179.201-6     Manways  and  manway  do- 


(a)  The  manway  cover  for  spec.  DOT 
103ALW,  108DW,  103  W,  104  W.  111A80- 
ALWl.  111A60W1,  IIIAIOOALWI,  lllA- 
lOOWl,  111A100W3,  or  111A100W6  must 
be  designed  to  make  it  impossible  to  re- 
move the  cover  while  the  interior  of  th? 
tank  is  subjected  to  pressure. 

(b)  The  manway  cover  for  spec.  DOT 
103BW,  111A60W5,  or  111A100W5  must 
be  made  of  a  suitable  metal.  The  top, 
bottom  and  edge  of  manway  cover  must 
be  acid  resistant  material  covered  as 
prescribed  in  5  179.201-3.  Through-bolt 
holes  must  be  lined  with  add  resistant 
material  at  least  one-eighth  inch  in 
thickness.  Cover  made  of  metal  not  af- 
fected by  the  lading  need  not  be  acid 
resistant  material  covered. 

(c)  The  manway  ring  and  cover  for 
spec.  DOT-103CW,  103DW,  103EW, 
111A60W7,  or  111A100W6  must  be  made 
of  the  metal  and  have  the  same  inspec- 
tion procedures  specified  in  AAR  Speci- 
fications for  Tank  Cars  Appendix  M, 
M3.03. 

(d)  The  manway  ring  for  DOT  103 
ANWmust  be  made  of  cast,  forged  or 
fabricated  nickel  and  be  a  good  weldable 
quality  in  conjunction  with  the  metal  of 
the  dome.  Manway  cover  must  be  made 
of  nickel. 

§179.201-7     Safely  relief  devices. 

(a)  Each  tank  or  compartment  must 
be  equipped  with  a  safety  vent  unless 
characteristics  of  the  lading  require  a 
safety  relief  valve.  These  devices  must 
comply  with  S  179.200-18. 


§  179.201-9     Gaging  device. 

A  gaging  device  of  an  approved  design 
must  be  applied  to  permit  determining 
the  liquid  level  of  the  lading.  The  gaging 
device  must  be  made  of  materials  not 
subject  to  rapid  deterioration  by  the 
lading.  When  the  interior  pipe  of  the 
gaging  device  provides  a  means  for  i>a8- 
sage  of  the  lading  from  the  interior  to 
the  exterior  of  the  tank,  it  most  be 
equipped  with  an  excess  flow  valve  of  an 
approved  design.  If  the  opening  for  pas- 
sage Of  lading  through  the  gaging  device 
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is  not  more  tban  OXMO  inch  diametn'  an 
excess  flow  valve  is  not  required.  Tbe 
gaging  device  must  be  provided  with  a 
protective  housing. 

17.  In  88  179.202-1, 179.202-2.  and  179.- 
202-3,  paragraiA  (a)  Is  amended;  m 
8  179.202-4,  paragraph  (a)  is  amended  by 
deleting  "Spec.  103-W"  at  the  beginning 
of  the  paragraph:  in  88  170.202-5,  179.- 
202-6,  179.202-7,  and  179.303-8,  para- 
graph (a)  is  amended;  in  1179.202-0, 
the  beading  and  paragraph  (a)  are 
amended,  paragraph  (b)  is  added;  in 
8  179.303-10,  paragraph  (a)  is  amended; 
8  179.202-11  is  amended;  in  8  179.202-12. 
paragraph  (a)  is  amended,  paragraidi 
(b)  is  added;  in  8  179.202-13.  paragraph 
(a)  is  amended;  in  6  179.202-14,  para- 
graphs (a),  (b),  and  (c)  are  amended; 
SS  179.202-15  through  179.202-19  para- 
graph (a)  Is  amended;  88 179.202-20, 
179.202-21,  and  179.202-22  are  added  to 
read  as  follows: 

§  179.202  Special  commodity  require- 
menis  for  nonpreseure  tank  car 
tanks. 

§  179.202-1  Flammable  liquids  not  spe- 
cifically provided  for. 

Tank  cars  used  to  transport  flamma- 
ble liquids  not  specifically  provided  for 
must  have  manway  closures  so  designed 
that  pressure  will  be  released  automati- 
cally by  starting  the  operation  of  re- 
moving the  manway  cover.  Openings  in 
tank  heads  to  facilitate  application  of 
lining  are  authorized  and  must  be  closed 
in  an  approved  manner.  Specifications 
ARA-in,  ARA-IV  and  ICC-103,  DOT- 
103W,  103ALW,  ICC-104,  DOT-104W. 
111A60ALW1  or  111A100W3,  used  to 
transport  flammable  liquids  not  specifi- 
cally provided  for,  having  a  vapor  pres- 
sure exceeding  27  pounds  per  square  inch 
absolute  at  100*  P.  but  not  exceeding  40 
p.8i.a.  at  100°  P.,  must  have  their  man- 
way  closures  equipped  with  approved 
safeguards  making  removal  of  closures 
from  the  manway  opening  practically 
impossible  while  car  interior  is  subjected 
to  vapor  pressure  of  lading.  These  cars 
must  be  stenciled  on  each  side  of  dome 
in  line  with  the  ladders,  and  in  a  colcn: 
contrasting  to  the  color  of  the  dome  with 
the  identification  mark  as  prescribed  in 
AAR  Specifications  for  Tank  Cars,  Ap- 
pendix C. 

§  179.202-2  Dimethyl  didorosilane, 
ethyl  didilorosUane,  ethyl  trichloro- 
silane,  methyl  trichlorosilane,  tri- 
methyl  chktrosilane,  vinyl  trichloro- 
■ilane,  methyl  dichlorosilane  and 
trichiorosilane. 

Tank  cars  used  to  transport  dimethyl 
dichlorosilane,  ethyl  dichlorosilane,  ethyl 
trichiorosilane,  methyl  trichiorosilane, 
trimethyl  chlorosilane,  vinyl  trichioro- 
silane. methyl  dichlorosilane,  and  Tri- 
chiorosilane, must  not  be  equipped  with 
bottom  discharge  outlet. 

§179.202-3  Amy!  mercapUn,  Butyl 
mercaptan,  Ethyl  mercaptan,  Isopro- 
pyl  mercaptan.  Propyl  merciqttan, 
Alipbatk   mwcapUa   mfaEturcs. 


Tank  cars  used  to  transport  amyl  mer- 
captan. butyl  mercaptan,  ethyl  mer- 
ci4>tan,  isopropyl  merciwtan.  propyl 
mercaptan,    and    aliphatic    mercaptan 
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mixtures  miist  have  bottom  outlets  ef- 
fectively sealed.  Bottom  washout 
permitted. 

•  •  •  •  • 

§  179.202-5  Phmphorus,  white  or  yel- 
low. 

Tank  cars  used  to  transport  phos- 
phorus, white  or  yellow,  must  be  equipped 
with  approved  dome  fittings,  external 
heater  systems  and  with  insulation  at 
least  4  inches  in  thickness,  except  that 
thickness  of  insulation  may  be  reduced 
to  2  inches  over  external  heater  coils. 
Bottom  washout  nozzle  of  approved  de- 
sign may  be  applied.  Bottom  outlet  for 
discharge  of  lading  prohibited. 

§  179.202-6  Cumene  hydroperoxide,  di- 
isopropyibenzene  hydroperoxide  and 
paramenthane  hydroperoxide. 

Tank  cars  used  to  transport  cumene 
hydroperoxide  of  strength  not  exceeding 
90  percent  in  a  nonvolatile  solvent.  Para- 
menthane hydroperoxide  of  strength 
not  exceeding  60  percent  in  a  nonvolatile 
solvent  and  diisopropylbenzene  hydro- 
peroxide of  strraigth  not  exceeding  60 
percent  in  a  nonvolatile  solvent,  must 
have  bottom  outlets  eftectively  settled 
from  the  inside. 

§  179.202-7  Titanium  tetrachloride,  an- 
hydrous. 

Tank  cars  used  to  transport  titaniimi 
tetrachloride,  anhydrous,  must  be 
equipped  with  safety  relief  valves.  Safety 
vents  not  permitted. 

§  179.202-«     Chloracetyl  chloride. 

Tank  cars  used  to  transport  chloracetyl 
chloride  must  have  a  nickel  cladding  of 
Vie-lnch  minimum  thickness.  Nickel  clad- 
ding in  tanks  must  have  a  minimiun 
nickel  content  of  at  least  99  percent  pure 
nickel.  Specification  E)OT-103ANW  tank 
cars  used  to  transport  chloracetyl  chlo- 
ride must  be  of  solid  nickel  at  least  99 
percent  pure  and  all  cast  metal  parts  of 
the  tank  in  contact  with  the  lading  must 
have  a  minimum  nickel  content  of  96.7 
percent. 

g  179.202-9  Hydrochloric  (muriatic) 
acid,  hydrochloric  (muriatic)  acid 
mixtures,  hydrochkM^c  (muriatic) 
acid  solution,  inhibited ;  sodium  chlo- 
rite solution  (not  exceeding  42  per- 
cent sodium  chlorite),  and  cleaning 
compounds,  liquid,  containing  hydro- 
chloric (muriatic)  acid. 

(a)  For  acids  not  over  38  percent 
strength  by  weight,  except  hydrochloric 
(muriatic)  ^cid  of  not  over  22*  Baume 
strength,  tank  cars  may  be  equipped  with 
safety  vent  of  approved  design  having  a 
frangible  disc  with  Vs-lnch  breather  hole 
in  the  center,  or  a  safety  vent  of  approved 
design  using  carbon  discs'  permitting 
continuous  venting. 

(b)  S6dium  chlorite  solution.  Specifi- 
cation DOT-103(7W  tank  cars  having 
tanks  of  Type  304L  stainless  steel  au- 
thorized for  sodium  chlorite  solution  not 
exceeding  42  percent  sodium  chlorite 
only. 
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§  179.202-10  Hydrogen  peroxide  solu- 
tion in  water  exceeding  52  percent 
by  weight. 

Tank  cars  used  to  transport  hydrogen 
peroxide  solution  in  water  exceeding  62 
percent  by  weight,  must  be  equipped  with 
a  venting  arrangement  approved  by  the 
Bureau  of  Explosives. 

§  179.202-11  Phosphorus  oxybromide, 
phosphorus  oxychloride,  phosphorus 
trichloride,  and  thiophosphoryl 
chloride. 

Specification  DOT-103ANW  tank  cars 
used  to  transport  phosphoriis  oxybro- 
mide, phosphorus  oxychloride,  phos- 
phorus trichloride,  and  thiophosphoryl 
chloride  must  be  solid  nickel  at  least  99 
percent  pure  and  all  cast  metal  parts  of 
the  tank  in  contact  with  the  lading  have 
a  minimum  nickel  content  of  approxi- 
mately 96.7  percent.  Specification  DOT- 
103 A  tank  cars  used  to  transport  phos- 
phorus trichloride  must  be  lead-lined 
steel,  or  made  of  steel  at  least  10  percent 
nickel  clad.  Specifications  DOT-103AW, 
111A100F2,  or  111A100W2  tank  cars  used 
to  transport  phosphorus  trichloride  must 
be  lead-lined  steel  or  made  of  steel  with  a 
minimum  thickness  of  nickel  cladding  of 
one-sixteenth  inch.  Nickel  cladding  in 
tanks  must  have  a  minimum  nickel  con- 
tent of  at  least  99  percent  pure  nickel. 
Specification  DOT-103EW  tank  cars  used 
to  transport  phosphorus  trichloride  and 
thiophosphoryl  chloride  must  have  tanks 
fabricated  from  Type  316  stainless  steel. 
U  n  1 1  n  e  d  specification  DOT  -  103A, 
103AW.  111A100F2,  or  111A100W2  tank 
cars  authorized  for  phosphorus  trichlo- 
ride only. 

§  179.202-12  Sulfuric  acid  of  concen- 
trations  65.25  percent  (approxi- 
mately 1.559  specific  gravity)  (52° 
Baume)  or  g^reatcr. 

(a)  Specifications  DOT-103A.  103AW, 
111A100F2,  or  111A100W2  tank  cars  used 
for  this  service  may  be  equipped  with 
safety  vent  of  approved  design  having  a 
frangible  disc  with  Va-inch  breather  hole 
in  the  center. 

(b)  SpeciflcaUons  DOT-103A.  103AW. 
111A100F2,  or  111A100W2  tank  cars  used 
in  oleum  and  other  fuming  acids  must 
be  equipped  with  safety  vent  of  approved 
design.  Breather  hole  in  frangible  disc 
prohibited.  Safety  valve  prohibited. 

§  179.202-13     Sulfur  trioxide,  stabilized. 

Tank  cars  used  to  transport  sulfur 
trioxide  stabilized  must  be  equipped  with 
safety  relief  valves  of  approved  design. 
Tanks  equipped  with  interior  heating 
colls  not  permitted. 

§  179.202-14  Anhydrous  hydrazine  and 
hydrazine  solutions  containing  50 
percent  or  less  of  water. 

(a)  Tank  cars  used  to  transport  anhy- 
drous hydrazine  or  hydrazine  solutions 
containing  50  percent  or  less  water,  must 
have  tanks  fabricated  of  Type  304L  stain- 
less steel  with  molybdenimi  content  not 
exceeding  one-half  of  1  percent.  Spedfl- 
catlon  DOT-111A100W6  tanks  must  not 
be  equipped  with  bottom  outlet. 


(b)  Safety  relief  valves  for  qTedfica- 
tion  IX>T-103(7W  tank  can  may  have  a 
start-to-discharge  pressure  of  45  p.si. 
with  a  toleraooe  of  i^ub  or  minus  3  p.8J. 
and  a  vapor  tight  pressure  of  36  p.8.i. 
Refer  to  AAR  Specifications  for  Tank 
Cars  Appendix  A,  A8.05. 

(c)  Specification  103A-ALW  tank  cars 
authorized  for  tran^x>rting  anhydrous 
hydrazine  only,  may  have  tanks  equipped 
with  a  safety  relief  valve  having  start-to- 
discharge  pressiure  of  not  more  than  45 
p.s.i.  with  a  tolerance  of  plus  or  minus  3 
p.si.  and  a  vapor  tight  pressure  of  36 
p.s.i.  Refer  to  AAR  l^^ecifloations  for 
Tank  Cars  Appendix  A,  A8.05. 

§  179.202-15     Formic   acid   and   formic 
acid  solutions. 

Tank  oars  used  to  transport  formic 
acid  and  formic  acid  soluticMis  must  be 
stenciled  "Formic  Add  Only."  I^jeciflca- 
tion  DOT-103EW  tank  car  tanks  must  be 
fabricated  from  Type  316  stainless  steel. 

§  179.202-16     MonochloroacHic     acid, 
liquid. 

Tank  cars  used  to  transport  mono- 
chloroacetic  acid,  liquid,  must  have  tanks 
nickel  clad  at  least  20  percent. 

§  179.202-17     Benzyl  chloride. 

Specification  DOT-103ANW  tank  cars 
used  to  tranq^ort  benzyl  chl(Hide  must 
have  all  cast  metal  parts  in  contact  with 
the  lading  made  from  metal  having  a 
mlnimimi  nickel  content  of  96.7  percent. 

§179.202-18     Ethylene  oxide. 

Specificatlixis  ARA-IVA  and  DOT- 
111A100W4  tank  cars  used  to  transport 
ethylene  oxide  may  have  (^Tenings  in  the 
heads  to  facilitate  nickel  lining  provided 
openings  are  closed  in  an  approved  man- 
ner. No  copper  or  copper  bearing  alloys 
must  be  used  in  any  part  of  the  tank  or 
appurtenances  if  such  part  Is  normally 
in  contact  with  ethylene  oxide  liquid  or 
vapor.  Tank  Jacket  must  be  stenciled  on 
both  sides  in  letters  not  less  than  IMe- 
inches  high  "Ethylene  Oxide  Only." 

§  179.202-19      Dimethylhydrazine,      un- 
symmetrical. 

Tank  cars  used  to  transport  dimethyl- 
hydrazine. unsjrnunetrlcal,  must  be 
equipped  with  steel  safety  valves  of  ap- 
proved design.  SpedflcatioD  DOT-103W 
tank  cars  must  not  be  equipped  with 
bottom  outlets. 

§  179.202-20     Hydrofluoric  acid. 

Breather  hole  in  frangible  disc 
prohibited. 

§179.202-21     Nitric  acid. 

(a)  TUik  cars  used  to  transport  nitric 
acid  must  comply  with  the  following 
requirements: 

(1)  Bottom  washout  or  bottom  outlet 
is  prcAiibited  unless  effectively  sealed 
with  an  apmwed  arrangement  to  pre- 
vent use  during  loading  and  imloadlng 
of  add. 

(2)  Safety  vent  Is  prohibited. 
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§  179.202-22     Mixed    acid    (nitric    and 
sulfuric  acid)  (nitrating  acid). 

Specifications  DOT-103A.  103AW. 
IIIAIOOFI,  or  111A100W2  tank  cars  used 
In  nitrating  and  other  fuming  adds  serv- 
ice must  be  equipped  with  safely  vent  of 
approved  design.  Breather  hole  in  fran- 
gible disc  prohibited.  Safety  value 
prohibited. 

18.  In  5 179.300,  the  heading  is 
amended;  in  §  179.300-6.  the  text  in  par- 
agraph (a)  preceding  the  formula  and 
line  "t"  of  the  formula's  explanation  are 
amended;  1 179.300-7  is  amended;  in 
i  179.300-8,  paragraph  (b)  is  amended; 
in  S  179.300-9,  paragraphs  (a)  and  (b) 
are  amended;  S  179.300-10  is  amended: 
in  S  179.300-14.  paragraph  (a)  is 
amended;  in  S  179.300-16,  the  first  sen- 
tence of  paragraph  (a)  is  amended  by 
substituting  "postweld  heat  treatment 
for  "stress  relieving"  in  the  first  line:  in 
S  179.300-17,  pau-agraph  (b)  is  amended; 
in  8 179.300-20,  paragraph  (b)  is 
amended  to  read  as  follows: 

§  179.300  (^neral  specifications  appli- 
cable to  muUiunil  tank  car  tanks  de- 
signed to  be  removed  from  car  struc 
ture  for  filling  and  emptying  (classes 
DOT-106A  and  1  lOA-W). 
,  •  •  •  • 

§  179.3(K)-6     Thickness  of  plates. 

(a)  For  class  DOT-llOA  tanks  the 
wall  thickness  after  forming  of  the  cylin- 
drical portion  of  the  tank  must  not  be 
less  than  that  specified  in  i  179301  nor 
that  calcidated  by  the  following  formula: 
,  •  •  •  • 

t= minimum   thickness  of  plate  material 
In  Inches  after  forming. 

•  •  •  •  • 

§  173.300-7     Materials. 

(a)  Carbon  steel  plate  material  used 
to  fabricate  tanks  having  heads  fusion 
welded  to  tank  shell  must  comply  with 
the  following  specifications  with  the  in- 
dicated minimum  tensile  strength  and 
elongation  tn  the  welded  condition.  The 
maximum  aUowable  carbon  content  must 
be  0.31  percent  when  the  individual  spec- 
ification allows  carbon  content  greater 
than  this  amount.  The  plates  may  be 
clad  with  other  approved  materials. 
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(c)  All  plates  must  have  their  heat 
niunber  and  the  name  or  brand  of  the 
manufacturer  legibly  stamped  on  them 
at  the  ndllng  mllL 
§  173.300-8     Tank  heads. 

»  •  •  •  • 

(b)  Class  DOT-106A  tanks  must  have 
forged-wdded  heads,  formed  convex  to 
pressure.  Heads  for  forge  wdding  must 
be  torispherical  with  an  inside  radius 
not  greater  than  the  inside  diameter  of 
the  sheU.  They  must  be  one  piece,  hot 
formed  in  one  heat  so  as  to  provide  a 
straight  flange  at  least  4  inches  long. 
They  must  have  snug  drive  fit  into 
the  shell  for  forge  welding.  The  wall 
thickness  after  forming  must  be  suffi- 
cient to  meet  the  test  requirements  of 
§179.300-16  and  to  provide  for  adequate 
threading  of  openings. 

§  179.300-9     Welding. 

(a)  Longitudinal  joints  must  be  fusion 
welded.  Head-to-shell  joints  must  be 
forge  welded  on  class  DOT-106A  tanks 
and  fusion  welded  on  class  DOT-llOA 
tanks.  Welding  procedures,  welders  and 
fabricators  must  be  approved  in  accord- 
ance with  AAR  Specifications  for  Tank 
Cars,  Appendix  W.  . 

(b)  Pusion-welded  joints  must  be  in 
compliance  with  the  requirements  of 
AAR  Specifications  for  Tank  Cars,  Ap- 
pendix W,  except  that  drcumferential 
wdds  in  tanks  less  than  36  inches  inside 
diameter  need  not  be  radlotaped. 

•  •  •  •  • 

§  179.300-10     Postweld  heat  treatment. 

After  welding  is  complete,  steel  tanks 

and  all  attachments  welded  thereto,  must 

be  postwdd  heat  treated  as  a  unit  in  com- 


8i>wlfic»tlons 


Minimum 

tenidle 

strength 

(p.8l) 

weld«d 
condition  ■ 


Minimum 
elancatlan 
in  2  inches 
(percent) 
welded 
condition 
Ooogitudinal) 


A8TM  A  28S-«>  Or.  A «.000 

A8TM  A  28ft-e9  Or.  B 80,000 

ASTM  A  2K«-69  Or.  C 66.000 

A8TM  A  616-S9  Or.  06 M.00O 

ASTM  A  816-69  Or.  70 '0,000 


20 
20 
30 
20 
20 


I  Maximum  stresses  to  Ije  used  In  calculsUoDS. 

(b)  Carbon  steel  plate  material  used  to 
fabricate  tanks  with  forge  welded  heads 
must  comply  with  the  following  specifi- 
cations: 


Speoiflcatlani 


Minimum  Minimum 

tensile  elongation 

itrenfth  lB2Uieh«s 

(piJ.)  (p«cent) 


condltisB  *      esBditloa 
OoogltadiaaD 


ABTMA28»-a»Or.  A. 


41,  aw 
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plianoe  with  the  requirements  of  AAR 
Spedflcations  for  Tank  Cars,  Appendix 
W. 

•  •  •  •  • 

§  179300-14  AtUchmenU  not  other- 
wise specified. 
Siphon  pipes  and  their  couplings  on 
the  inside  of  the  tank  head  and  lugs  on 
the  outside  of  the  tank  head  for  attach- 
ing the  valve  protective  housing  must  be 
fusiwi-welded  in  place  prior  to  postweld 
heat  treatment.  All  other  fixtures  and 
appurtenances,  except  as  specifically 
provided  for,  are  prohibited. 

•  •  •  •  • 

§  179.300^17     Teste  of  safety  relief  de- 


(b)  Frangible  discs  of  safety  vents 
must  be  tested  as  prescribed  In  AAR 
Specifications  for  Tank  Cars,  Appendix 
A,  A5.03. 

•  •  • 

§  179.300-20     Reports. 

•  .  •  •  • 

(b)  For  builder's  Certificate  of  Con- 
struction, see  §  179.5  (b) ,  (c) ,  and  (d) . 

19  In  §  179.301  paragraph  (a) ,  the 
table  is  amended  by  adding  "p.s.i."  after 
the  following  entries. 

Start-to-<ilscharge,  or  burst  maximum  p.s.i. 

Viqwr-tlght^  minimum  pMi. 

20.  SecUon  179.302  is  amended  to  read 
as  follows: 

§  179302      Speci.al    commodity    reqHire- 

iHents  for  multiunit  tank  car  tanks. 

(a)  In    addition    to    SS  179.300    and 

179.301,  the  following  requirem«its  are 

applicable: 


Commodity 


Safety  relief  device        Valve  protecUve  housing    Mlacellaneoos 


Chlorinetrtfluoride pl2llblSd'« Qast'tehti 

gfflS^^acid::::::::::::::::::::::::::::;:  HSl'"--'- -----  °'"'®''' 


Nitrogen  dioilde  Uquid 

Nitrogen  peroilde  Uqnid 

Nitrogen  tfltroxlde  liquid-. 

Nitrogen  tAroxlde-nitric  oslde  miztorea 

Nitrcsyl  chloride 

Pbo^ene .....-..-- 

Titanium  tetrachloride  (aataydronB)  — 

Vinyl  chloride 

Vinyl  methyl  ether 


...  Prohibited » S**!?^.*,-" 

...  Prohlblt«l> S^il^wJ--- 

...  Prohibited" 2**5.*L'ir- 

...  Prohibited" Gas  tight'... 

...  FuBlblepingsrequlred...-.     -     .-.---- 

.  Prohibited' Gas  tight'.. - 

...  Prohibited  I 


(•) 


{•) 


(•) 


.  When  stfety  r,Uef  deTlc  arc  prohibited,  oontainers  m«r  he  equipped  with  solid  steel  plugs  in  the  safety  device 
"7?^-,t«*abl.protectlTehomrtng  for  the  loading  KidunloadlngTalvesmust  withstand  tank  test  pressure  without 

''T%*;^3'fiv'S3'SI?y'^'d!^V^SStlJ&t^^^ 
traated  if  neocHary.  which  will  not  cause  fonnatlon  of  any  scetyUUes. 

«  Tanks  for  nltrosyl  chloride  must  be  nlokel-clad. 

•  Valve  outlets  must  have  gas  tight  plugs  or  cape  applied. 


I  VjtTiTniiTn  stresaea  to  be  used  tn  ealctdations. 


This  amendment  Is  eCfective  December 
31.  1971,  however,  compliance  with  the 
regulations,  as  amended  herein,  is  au- 
tborized  Immediately. 

(Saos.  8S1-885,  Utle  18,  U.S.C.;  sec.  9.  De- 
partment of  Transportation.  Act,  49  U.S.C. 
1657) 

Issued  in  Washington,  D.C.  on  October 

29. 1971. 

W.  F.  Rea,  in, 
Rear  Admiral,  Board  Member 
for  the  UJS.  Coast  Guard. 

Mac  E.  Rogers, 
Board  Member  for  the 
Federal  Railroad  Administration. 

\mL   Dae.71-7l6180   FUed    ll-6-71;8:4fi    am] 


Chapter  V — Notiofiol  Highway  TraIRe 
Safety  Administration,  Department 
of  Transportation 

[Docket  No.  71-20  NoUoe  No.  1 ) 

PART  571— FEDERAL  MOTOR  VEHICLE 

SAFETY  STANDARDS 

New  Pneumatic  Tires  and  Tire  Selec- 
tion and  Rims  for  Passenger  Cars 

This  amendment  adds  certain  tire 
sizes  and  alternative  rim  sizes  to  the 
passenger  car  tire  standard  and  tire 
sdeotian  and  rim  standard. 

On  October  5,  1968,  guidelines  were 
published  in  the  Federal  Register  (33 
FM.  14964)  by  which  routine  additions 


Ho.  815—6 
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could  be  added  to  Appendix  A,  Standard 
No.  109  and  to  Appendix  A.  Standard 
No.  110.  Under  these  guidelines,  the  addi- 
tion beooznes  effective  30  days  from  date 
of  publioation  in  the  Fkoxral  Rxgistxr, 
if  no  objections  to  the  proposed  addi- 
tions are  received.  If  objections  to  the 
amendment  are  received,  rulemaking 
pursuant  to  the  procedures  for  motor 
vehicle  safety  standards  (49  CFR  Part 
553)  are  followed. 

The  Rubber  Manufaotiirers  Associa- 
tion has  petitioned  for  the  following: 

(1)  The  addition  of  tlie  new  OR60-14 
tire  size  designation  to  Table  I,  Appendix 
A  of  Standard  No.  109  and  the  appropri- 
ate test  and  alternative  rims  to  Table  I, 
Appendix  A  of  Standard  No.  110. 

(2)  The  addition  of  the  following  al- 
ternative rims  to  Table  I,  App«idix  A 
of  Standard  No.  110: 

(a)  The  9-JJ  alternative  rim  size  for 
the  060-15  tire  size  designation. 

(b)  The  &-^J  and  6-JJ  alternative  rim 
sizes  for  the  FR78-14  tire  size  designa- 
tion. 


RULES  AND  REGULATIONS 

(c)  The  8-JJ  alternative  rim  size  for 
the  F70-14  tire  size  designation. 

(d)  The  5-JJ  alternative  rim  size  for 
the  D70-14  tire  size  designation. 

(e)  The  7-JJ  alternative  rim  size  for 
the  OR70-15  tire  size  designation. 

(f)  The  6^-JJ  alternative  rim  size 
for  the  8.25-15  tire  size  designation. 

The  European  Tyre  and  Rim  Techni- 
cal Organisation  has  petitioned  for  the 
following: 

(1)  The  addition  of  the  new  230-15. 
245/60  R14  and  255/60  R15  tire  size 
designations  to  Table  I,  Appendix  A 
of  Standard  No.  109  and  the  a];9r(Q)riate 
test  and  alternative  rims  to  Table  I,  Ap- 
pendix A  of  Standard  No.  110. 

(2)  The  addition  of  the  following  al- 
ternative rims  to  Table  I.  Appendix  A  of 
Standard  No.  110: 

(a)  The  9-L  alternative  rim  size  for 
the  HR60-15  tire  size  designation. 

(b)  The  8K  and  8^-Ii  alternative  rim 
sizes  for  the  225/70  R15  tire  size 
designation. 


(c)  The  5  V^-JJ  alternative  rim  size  for 
the  155  R13  tire  size  designatiCHi. 

On  the  basis  of  the  data  submitted  by 
the  European  Tyre  and  Rim  Technical 
Organisation  and  the  Rid)ber  Manufac- 
turers Association  Indicating  compliance 
with  the  requirements  of  Federal  Motor 
Vehicle  Safety  Standards  No.  109  and 
No.  110  and  other  information  submitted 
in  accordance  with  the  procedural  giiide- 
lines,  §  571.21  df  Part  571  Federal  Motor 
Vehicle  Safety  Standards,  Appendix  A 
of  Standard  No.  109  and  Appendix  A  of 
Standard  110  are  amended  to  read  as  set 
forth  below,  effective  30  days  from  date 
of  publication  in  the  Fxdiral  Rxgistkr. 
(Sees.  103  and  119,  National  lYafflc  and  Motor 
Veblol«  Safety  Act  of  1066.  15  n.S.O.  1303. 
1407;  delegations  of  authority  at  40  om  1.61 
and  601.8) 

Issued  on  October  21, 1971. 

Robxkt  Ii.  Cartxh, 
Actino  Associate  Administrator, 
Motor  Vehicle  Program*. 


1.  The  existing  Table  I-D  is  deleted  and  in  its  place  the  following  revised  Table  I-D  is  inserted. 

Affsndix  a— Federal  Motor  Vsbicu:  SArKir  Standard  No.  109 

Tablb  I-D 

(Amdt.  No.  4] 

TIKI  load  RATINOa,  TUT  RIMS,  MINIMUM  SHE  rACTORS,  AND  SBCTION  WIDTHS  fOR  DABH  (— )  RADIAL  FLT  TIBBS 


Tire  slM  deslgnatloa  * 


Maximum  tire  loads  (pounds)  at  vailoiu  cold  inflation  preagores  (pAl.) 


16 


18 


20 


24 


10 


32 


Minimum 

Teat  rim         ili«  Section 

width  iMtor  width  > 

(Inches)       (Inches)  (Inchee) 


146-10 ..;....;.. 495         62S 

126-12....;..::.;;.. 408  430 

136-U...-. 480         610 

146-12 „.. 870         608 

188-12 630  670 

138-13. 816         848 

146-13 608         640 

186-13 .        670         710 

168-13 700         780 

178-13 

188-13 

196-13 

186-14 858         888 

146-14 648         680 

166-14 630        680 

166-14 740         790 

178-14 

188-14 

196-14 

206-14 

318-14 

326-14 

128-18 406  828 

138-18 888  620 

146-18 680         720 

186-18 740         788 

166-18 770         820 

176-18 

180-18 928         960 

188-18 

198-16 

306-18 

818-18 ^ 

828-18 „ 

230-18 

236-18 ; 

186-16 

186-400 800        860 


1.  The  letter  "H",  "8",  or  "V"  may  be  included  in  any  specified  tire  size  deslg- 
natloti  adjacent  to  or  in  place  of  the  "dash". 


848 

868 

688 

606 

625 

640 

688 

670 

688 

700 

710 

'^ 

34.76 

6  79 

448 

468 

480 

498 

508 

628 

838 

680 

860 

675 

680 

24.68 

600 

830 

660 

668 

886 

600 

620 

638 

660 

668 

678 

686 

4 

36.63 

6  39 

628 

680 

678 

698 

718 

740 

760 

778 

790 

808 

816 

4 

36.89 

679 

698 

720 

746 

770 

798 

820 

840 

860 

878 

890 

906 

4M 

27.36 

618 

868 

890 

610 

630 

680 

670 

690 

706 

718 

730 

740 

4 

36.63 

639 

666 

606 

720 

740 

768 

790 

818 

830 

848 

868 

S70 

4 

37.61 

679 

736 

768 

790 

818 

840 

870 

808 

910 

928 

940 

968 

4H 

38.44 

6.18 

800 

880 

890 

930 

970 

1,010 

1,060 

1,090 

1,130 

1,170 

1,200 

*y 

39.82 

6  67 

810 

860 

920 

980 

1,040 

1,100 

1,180 

1,200 

1,240 

1,300 

1.380 

4V 

30.30 

678 

870 

940 

1,010 

1,080 

1.140 

1,210 

1,270 

1,330 

1,390 

1,450 

1.810 

5 

31.42 

7.28 

970 

1,040 

1,110 

1,180 

1,280 

1,320 

1,400 

1,480 

1,820 

1,880 

1.640 

6H 

3X38 

7.70 

610 

638 

688 

678 

698 

720 

740 

780 

766 

780 

790 

4 

37.84 

639 

710 

738 

760 

788 

810 

840 

866 

888 

906 

920 

938 

4 

38.84 

679 

720 

760 

800 

840 

880 

920 

980 

080 

1,010 

1,040 

1,070 

4M 

39.46 

618 

840 

880 

040 

980 

1,020 

1,060 

1,100 

1,140 

1,180 

1.220 

1,280 

4H 

3a  63 

6  87 

830 

900 

980 

1,030 

1,100 

1.160 

1,230 

1,280 

1,350 

1,400 

1,470 

5 

SI.  63 

7.00 

020 

1,000 

1,070 

1,140 

1,220 

1,290 

1,360 

1,420 

1,500 

1,660 

1.640 

6 

32.80 

7.30 

1,020 

1,100 

1,180 

1,370 

1,340 

1,420 

1,800 

1,870 

1,680 

1,720 

1.800 

»« 

ss.ee 

7.80 

1,100 

1,180 

1,270 

1,380 

1,480 

1,840 

1,620 

1,700 

1,770 

1,860 

1,940 

6 

3183 

680 

1,200 

1,300 

1,390 

1,610 

1,680 

1,670 

i,no 

1,880 

1,920 

2,010 

2,100 

6 

86  79 

8.60 

1,320 

1,420 

1,810 

1,610 

1,710 

1,80Q 

1,900 

1,970 

3,060 

2,180 

3,330 

6H 

8144 

698 

848 

868 

688 

605 

628 

640 

658 

670 

688 

700 

no 

>M 

87.60 

6.00 

648 

B70 

80S 

715 

738 

765 

778 

798 

810 

828 

840 

4 

38.0 

639 

780 

780 

805 

830 

868 

878 

898 

920 

940 

9«0 

978 

4 

89.64 

6  79 

818 

860 

880 

90S 

930 

988 

980 

1,006 

1,025 

1,048 

1,060 

i^ 

80.48 

6U 

870 

920 

970 

1,020 

1,070 

1,110 

1,180 

1,190 

1,230 

1,270 

1,310 

81.46 

667 

990 

1,060 

1,100 

1,160 

1,200 

1,280 

1,300 

1,380 

1,400 

1,440 

1,480 

6 

83.41 

7.00 

1,020 

1,060 

1,098 

1,130 

1,170 

1,190 

1,230 

1,260 

1,280 

1.308 

1,328 

4M 

83.04 

662 

1,000 

1,070 

1,140 

1,210 

1,280 

1,880 

1,420 

1,480 

1,540 

1,600 

1,660 

6M 

83.86 

7.46 

lom 

1,160 

1,340 

1,330 

1,400 

1,470 

1,860 

1,630 

1,680 

^•IS? 

1.820 

6)4 

84.33 

7.85 

1,190 

1,280 

1,370 

1,480 

1,630 

1,820 

1,700 

1,760 

1,840 

1,930 

J2S2 

6 

85.30 

8.10 

1280 

11380 

1,480 

1,870 

1,680 

1,760 

1,860 

1,040 

2,020 

2,100 

J?^ 

6 

88.00 

8.38 

1,370 

1,470 

1.880 

1.670 

1,780 

1.880 

1.980 

2L06O 

3;  150 

2,240 

2,340 

6)4 

86.94 

680 

1.408 

1.818 

1.628 

1.728 

1.828 

1,928 

2,020 

2,110 

2L190 

%280 

2,380 

6 

37.30 

660 

1.430 

1,840 

1.040 

1.750 

1.850 

1.980 

2.060 

2.160 

2:280 

2.350 

2,450 

Sil 

37.75 

9.06 

1,140 

1,210 

1.270 

1,330 

1.390 

1,480 

1.800 

1,860 

1,600 

1.650 

1,700 

3114 

7.40 

930 

SSO 

1,090 

1.0W 

1.130 

1.180 

1.330 

1.380 

1,300 

1.340 

1,380 

4.61 

aiot 

6ea 

2.  Actual  section  width  and  overall  width  shall  not  exceed  the  specified  section 
width  by  more  than  7  percent. 
Changes:  New  aixe  230-18  added. 


2.  The  existing  Table  I-R  is  deleted  and  in  its  place  the  following  revised  Table  I-R  is  inserted. 

AmNDiz  A— Federal  Motor  Vkhkli  Baibtt  Standard  No.  100 
Tablb  I-R 
(Amdt.  No.  4] 

ns  LOAD  RATINOS,  TEST  RIMS,  MINIMUM  SIZE  FACIOES,  AND  BBCTIOtl  WIDTHS  lOR  "60  SERIES"  RAMAL  fLT  TIRES 


V«»imnTn  ure  loads  (pounds)  at  various  c<dd  inflation  preasureB  (p.8.t.) 
Tire  siie  designation  t __^ 

18            18            30            23            24            26            38            30            82            34            86            38  40 

OR60-14 „    1.100     1.180     1.280      1.810     1.380      1.440      1,800      1,880      1,W0      l.a»     1.W0      1.7»  l.nn 

FR80-18 tflao      1,090     1,160      1,230      1,380      1,840      l.«0      1.480     1,600     1.680      I.W0      1.6M  UTOO 

OR60-18 .'. 1.100     1.180     1,380     1,810      1,880     1,440      1.800     1.680      1,«0     1.080     LJJ     J-JO  LMO 

IIR80-16 1.300     1.390     1.860      1.440     1.810     1,680      l.a«0     UTIO      1.770     1.880     1.880      1,960  XMO 

>  The  letter  "H",  "S",  or  "V"  may  be  Inolndad  in  any  apeoifled  tire  aise  deslgnatioa         by  more  than  7  panMOb 

adjacent  to  or  In  place  of  the  "daah."  .....     _,j.,.  RhansM- New  aise  ORSO-Maddadi 

» Actual aeottoowklth and ovmOlwldthshaU not eweed the ^)eomedaactloni»ldth  t-nangea.wewme  utHw-M«aae« 


Minlmnm 

Testrhn 

aise 

Section 

width 

hotor 

width' 

(Inehea) 

(Inehea) 

Onches) 

.  7 

8631 

9.86 

7 

8608 

1^80 

T 

SLSI 

•.60 

T 

•170 

laoii 

RULES  AND  REGULATIONS 

3.  The  existing  Table  I-S  is  deleted  and  in  its  place  the  following  revised  Table  I-S  is  inserted. 

Apfendiz  a— Federal  Motor  Vehicle  Safett  Standard  No.  109 
Table  I-S 
[Amdt.  No.  2] 

TIRB  LOAD  RATINOS,  TEST  RIMS,  MINIMUM  SIZE  FACTORS,  AND  SECTION  WIDTHS  FOR  "60  SERIES"  RADUL  FLT  TIRES 
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Tire  size  designation  > 

Maximum  tire  loads  (pounds)  at  various  cold  inflation  pressures  (p.s.i.) 

Test  rim 
width 
(inches) 

Minimum 

size 

factor 

(Inches) 

Section 
width > 
(inches) 

16 

18           202224262830323436 

88 

40 

186/60  R  13    

780          815          845          880          916          945          980      1.010      1.045 

1.078 
1.650 
1.950 

1.110 
1.700 
2.010 

5 
6J^ 

7 

28.61 
34.25 
36  70 

7.28 

246/60  R  14 

..    1.020 

1.090      1.180      1.220      1.280      1.340      1.400      1.450      1.600      1.S80      1,610 
1.290      1.360      1.440      1.810      1.680      1.660      1.710      1.770      1,830      1.8<J0 

9.35 

285/60  B  18    

..1.200 

10.06 

'  Thp  letter  "H",  "8",  or  "V"  may  be  included  in  any  si>eciA«d  tire  size  designation 
adjacent  to  the  "R". 
» Actual  section  width  and  overall  width  shall  not  exceed  the  spcclned  scftion 


width  by  more  than  7  percent. 
Changes:  New  size  245/60  R  H  and  256/60  R  IS  added. 


1.  Delete  Table  I  of  Appendix  A  and 
insert  the  following  new  Table  I  of 
Appendix  A. 

FMVSS  No.  110 — AppENon  A 

TABUC  I 

(Amendment  No.  22) 

ALTEBNATIVB  RIMS 


Tire  size ' 


Rim^* 


Table  I-A 


6-K, 


6.00-13 &-JJ.  6->JJ 

735-14 e-JJ 

6.86-15 4^^J,  6^^-JJ 

7.00-16 S.OOF,  S-K 

8.25-15 6-JJ,    6^^^J,    S-JJ. 

6-L,  6i4-JJ 

8.65-15 5V4-tJJ.    6-JJ,    6-K,    6-L, 

6>^-JJ 

8.90-16 6-JJ,  6\i-L,  7-L 

9.16-16 8V4-JJ.  6V4-K 

L84-15 5V4-JJ.  6-JJ.  6V4-JJ,  7-JJ 

Table  I-B 

A70-13 5^J,  Sf^-JJ.  6-JJ 

D70-13 S'A^J,  S\i-K 

D70-14 8-JJ 

E70-14 7-JJ 

F70-14 7-JJ,  8-JJ 

070-14.- 7-JJ 

C70-15 5%-JJ 

E70-16 7-JJ,  8-JJ 

P70-16 8-JJ 

070-16 7-JJ,  7V4-K,  8-JJ 

H70-15. 8-JJ 

Table  I-C 

4.80-10 3.60D 

5.60-14 4V4-JJ 


6.40-16 

165-13/6.15-13.. 
175-13/6.95-13.. 
6.0-16 

6.6-16 


4^J,  4\tt-JJ.  4M-X.  4.S0E, 
6.00K,  5-JJ,  6-K,  6% -J J 

5-JJ 

6V^^J 

3.&0B,  3.60D,  3V&-JJ.  4-JJ, 
4J00a 

3.50D,  8V4-JJ.  4-JJ.  4%-JJ 

Table  I-D 


146-10 3.60B 

148-13 3V4-JJ.  4%-JJ 

165-13 4yi-JJ 

136-15 4V4-JJ 

185-16— 4%-JJ 

230-15 erJJ,iVi-JJ.i-JJ 

Table  I-E 

6.2-13— 4%-JJ 

6.6-13 <V4-JJ.  6-JJ 

Table  I-F 

6.20-13 4%-JJ 

6.60-13 8^-JJ,  *-3J 

6.00-13 4-JJ 

5.60-16 8-K 

See  f  ootnotM  at  end  of  table. 


Table  I-O 

DB70-13 SV4-JJ 

CR70-14 -_  5V4-JJ 

DR70-14 6-JJ,  6»/i^J,  6V4-K 

FR70-15 5»^-JJ.  6^4 -J J.  7-JJ,  8-JJ 

ER70-1S 6-JJ.  6>4-JJ.  7-JJ 

FB70-15 6Vi-JJ,  7^J.  7V4-K,  7'/2-L 

OR70-15 6>^-JJ,   7-JJ,   7-L,   l^A-K., 

8-K.  8i4-L 

HR70-16 frJJ 

JB70-16 6-JJ 

LR70-15 6-JJ 

Table  I-H 

166  R  12 4-JJ 

136  R  13 4Vi-JJ 

145  R  13 4V^-JJ,  4.50B 

166  R  13 4.60B.  5-JJ.  6V5-JJ 

165  R  13 4-JJ,  4.60B.  5.60B 

176  R  13 4-JJ,  6V4-JJ 

166  R  14 6V4-JJ 

176  R  14 4'/4-JJ 

205  R  14 7>^-K 

136  R  16 4'^-JJ 

165  R  16 8-JJ.  6-K.  6%-JJ 

206  R  16 6%-L.  7-L,  7V4-K 

Table  I-J 

A78-13 4-JJ.  4%-JJ,  6-JJ.  6Vi-JJ. 

6-JJ 

B78-13 5-JJ 

C78-13 S^/i-JJ 

D78-13 5V4-JJ 

B78-14 <V4-JJ.   4Vi-K,  8-JJ.   5-K, 

6V4-JJ 
C78-14 4>^-JJ.  S-JJ,  S-K,  6V4-JJ, 

6-JJ 
D78-14- 4V4-JJ,  5-JJ,  S-K,  6^^-JJ, 

6-JJ 
E78-14 4%^J,  5-JJ,  6-K,  5%-JJ, 

Sy^-K,  6-JJ.  6V4^J,  7-JJ 
F78-14 6-JJ.  6-K.  SVi-JJ,  SVi-K, 

frJJ.  6-K.  6%-JJ.  7-JJ 
078-14 6-JJ.  bVt-JJ,  6V4-K,  6-JJ, 

6-K,  1-33 
B78-14 6%-JJ,  6-JJ,  6-K,  6V4-JJ, 

614-K,  7-JJ 

J78-14 «-JJ,  6-K,  6Yi-3J 

A78-16 4%-JJ 

C7e-16 4%-JJ.4>A-K,  5-JJ,  5-K 

D7a-15 S-JJ.  S-K 

E78-16 4%-K,   5-JJ   S-K.   5»^-JJ, 

6«^-K.  6-JJ 
F78-16 4%-K.   6-JJ.   6-K.   5Vx-JJ. 

5Vi-K,  6-JJ 
078-16 6-JJ,  6-K,  SVt-JJ.  S\(,-K, 

6JJ,   6-K,   6-L,   6>A-JJ, 

7-JJ 
H78-16 6%-JJ,  8%-K.  6-JJ.  6-K. 

e-L.  6H-K.  6i4-JJ,  7-JJ 
J78-16 6V4-JJ.    6^J.    6-K.    6-L. 

6\i-33.  7-JJ 
L78-16 6%-JJ.  6V4-K,  6-JJ.  6-K. 

6-L.  6V^-JJ.  7-JJ.  8-JJ 
N78-18 6^J,  7-JJ 


Table  I-K 

E60-14 7-JJ 

P60-14 ....  7-JJ 

G60-14 7-JJ 

J60-14... 7-JJ,  7V4-JJ 

H60-14 6V4-JJ.  7-JJ 

L60-14. 8-JJ 

E60-15 6-JJ.  7-JJ.  8-JJ 

P60-15 6^-JJ.  7VJ.8-JJ 

060-15 7-JJ.  8-JJ,  9-JJ 

H60-15 7-JJ 

J60-1S 7-JJ,  7V4-JJ 

L60-16. 7^J,  T/2-J3 

Table  I-L 

E50C-16 3% 

F50C-16 3^ 

G50C-17 3V4 

H50C-17 3V4 

L60C-18. _.  3V2.  4 

Table  I-M 

AR78-13 4\i-JJ 

BR78-13.1 <%-JJ 

CR78-13 5-JJ 

BR78-14 4')i-JJ 

CR78-14 5-JJ 

DR78-14 5-JJ,  6-JJ 

ER78-14 5-JJ 

PR78-14 6-JJ,  5V4-JJ.  6-JJ 

OR78-14 6-JJ 

HR78-14 6-JJ 

JR78-I4v. 6V4-JJ 

AR78-16 4)i,-JJ 

BR78-16 4V2-JJ 

ER78-15.. 5V4-JJ 

PR78-16 5V4-JJ 

aR78-15 6-JJ 

HR87-16 6Vi-JJ.  6-JJ 

JR78-15 6JJ,6>^^J 

LR78-16 6-JJ,  6Yt-JJ 


Table  I-N 

166/70  R  13..-. 

4\li-JJ,  5JJ 

175/70  R  13 

5-JJ,  6V4-JJ 

186/70  R  13 

4V4-JJ.  5-JJ, 

5V4-JJ 

196/70  B  13 

S%-JJ,  6-JJ 

156/70  R  14 

4-JJ 

185/70  R  14.... 

4V4-JJ.  5-JJ, 

6yj-jj 

196/70  R  14.... 

S^/li-JJ,  6-JJ 

176/70  R  16 

5-JJ 

185/70  R  16 

S-JJ,  6V4-JJ. 

6JJ,  7-K 

Table  I-O 

140  R  12. 


4.60, 


..  4J00.     400-B.     4-JJ. 
4.60-B.  4^-JJ 

160  R  12— 3V4-JJ,  4.00B.  4-JJ.  4V4^J 

160  R  13 3V4-JJ.  4X>0B.  4^-JJ,  6-JJ 

160  R  13 4.00B,  4\i-JJ.  ^JJ,  6^^J 

170  R  13 4V4-JJ.  S-JJ.  6V4-JJ.  e^J 

160  R  14 4-JJ.  4V4-JJ 

180  R  16. 5-JJ.  6V4^J 
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Table  I-P 

a45C-16-. 5 

Table  I-R 

OR60-14 7-JJ 

FR60-15 7-JJ.&-JJ 

OR60-15 7-JJ. a-JJ 

HB60-15 7-JJ, 9-1. 

Table  1-8 

S-^J.SVx-JJ 

eVi-JJ,  7-JJ 

7-JJ,  9-JJ.  9-L 
Table  I-T 

s\<i-jj,  6-jj.  ev'2-JJ 

5'/2-JJ,  6-JJ.  6'/2-JJ,  7-JJ, 

8-JJ 
6-JJ.T/2-K 

5V2-JJ.  &-^J.  6'/2-JJ.  6'/2-L, 

7-JJ 
6-JJ,  6'/2-JJ,  61/2-L.   T-JJ, 

7-L.  7'/j-JJ,  7'/a-L,  7«4- 

K  8-  K 
6-jJ.   6'/2-JJ.   T-L.   7V4-K, 

8-K,  8'/i-L.  9-L 

>  Italic  designatloas  denote  test  rims. 

>  Where  JJ  rims  are  s|>eclfled  in  the  above 
Table  J  and  JK  rim  contours  are  permissible. 

=>  Table  designations  refer  to  tables  listed  In 
Appendix  A  of  PMVSS  No.  109. 

Changes : 

Table  I-A  8.25-16.  rim  6'/i-JJ  added. 

Table  I-B  070-14,  rim  6--JJ  added,  P70-14, 
rim  a-JJ  added. 

Table  I-D  230-15.  rims  6-JJ,  G'/j-JJ,  and 
7-JJ  added. 

Table  I-O  OB70-16.  rim  7-JJ  added. 

Table  I-H  165  R13.  rim  6V^-JJ  added. 

Table  I-K  060-15.  rim  9~JJ  added. 

Table  I-M  PR78-14.  rims  5-JJ  and  6  JJ 
added. 

Table  I-R  aR60-14.  rim  7-JJ  added,  HR60- 
16.  rim  9-L  added. 

Table  I-S  245/60  R14,  rims  6Y1  and  7-JJ 
added,  255/60  R15,  rims  7-JJ,  9-JJ,  and  9-L 
added. 

Table  I-T  265/70  R16.  rims  8-K  and  8'/i-L 
«Mlded. 

(FR  Doc.71-16113  FUed  11-5-71:8:45  am] 


185/60  B  13. 
245/60  R  14. 
255/60  R  15. 


206/70  B  14- -. 

215/70  R  14-.. 

225/70  B  14-.. 

195/70  R  15... 

205/70  R  15... 

215/70  R  15--. 


225/70  R  15 


Chapter  10 — Interstate  Commerce 
Commission 

(Ex  Parte  No.  MC-19  (Sub  No.  5)  ] 

PART  1056— TRANSPORTATION  OF 
HOUSEHOLD  GOODS  IN  INTER- 
STATE   OR    FOREIGN    COMMERCE 

Practices  of  Motor  Common  Carriers 
of  Household  Goods;  Determination 
of  Weights 

Order.  At  a  general  session  of  the  In- 
terstate Commerce  Commissicxi,  held  at 
its  office  in  Washington,  D.C.,  on  the  18th 
day  of  October  1971. 

It  appearing,  that  by  report  and  rec- 
ommended order,  served  September  12, 
1969,  in  the  above-entitled  proceeding, 
the  hearing  examiner  found  that  sec- 
tion 3  of  part  1056  of  the  Code  of  Federal 
Regiilations  (49  CFR  1056.3)  should  be 
revised  and  amended  as  set  forth  in  the 
recommended  order; 

It  further  appearing,  that  no  excep- 
tions were  filed  to  the  recommended 
order,  that  the  effective  date  thereof  wa« 
not  stayed  or  postponed  by  the  Commls- 
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sion,  and  that  on  October  13.  1969,  the 
recommended  order  became  tlie  order  of 
the  Commission; 

It  further  appearing,  that  by  the  Com- 
mission's order  entered  on  February  26, 
1970,  served  March  5,  1970,  in  Ex  Parte 
No.  MC-19  (Sub-No.  8),  Practices  of 
Motor  Common  Carriers  of  Household 
Goods,  Part  1056  of  the  Code  of  Federal 
Regulations  was  substantially  revised 
and  such  revision  Included,  among  other 
things  the  renumbering  of  those  regu- 
lations ; 

It  further  ap[>earing,  that  in  light  of 
the  revisions  of  section  3,  now  renum- 
bered section  6,  of  Part  1056,  made  in 
the  order  of  February  26,  1970,  in  Ex 
Parte  No.  MC-19,  (Sub-No.  8),  and  of 
the  inadvertent  failure  of  the  order  of 
February  26,  1970,  to  incorporate  the 
said  revision  and  amendment  of  section  3 
of  Part  1056  of  the  Code  of  Federal  Regu- 
lations as  recommended  by  the  examiner 
in  Ex  Parte  No.  MC-19  (Sub-No.  5).  the 
Commission,  on  its  own  motion,  by  order 
dated  April  28,  1970,  reopened  this  pro- 
ceeding and  modified  the  order  of 
October  13, 1969,  which,  as  indicated,  had 
become  effective  by  operation  of  law  but 
had  not  yet  been  incorporated  into  the 
Code  of  Federal  Regulations,  so  as  to 
harmonize  the  revision  and  amendment 
recommended  by  the  examiner  with  the 
newly  adopted  regulations; 

It  further  appearing;  that  by  petition 
filed  Elecember  23,  1970,  by  the  House- 
hold Goods  Carriers'  Bureau  and  the  sup- 
porting petition  filed  by  the  Movers'  and 
Warehousemen's  Association  of  America, 
Inc.,  January  5,  1971,  the  Househ(dd 
Goods  Carriers'  Bureau  seeks  further 
modification  of  the  order  of  October  13, 

1969,  as  modified  by  the  order  of  April  28, 

1970,  in  Ex  Parte  No.  MC-19  (Sub-No.  5) , 
which  would  ( 1 )  permit  the  weighing  of 
containerized  shipments  on  certified 
scales  prior  to  loading  on  the  vehicle,  as 
with  automobiles,  and  (2)  render  the 
present  weighing  procedures  inapplicable 
to  containerized  shipments  when  the 
shipper  is  able  to  certify  the  weight 
thereof  on  the  bill  of  lading,  as  with 
shipments  of  machinery ; 

And  it  further  appearing,  that  the 
modification  proposed  would  relieve 
household  goods  carriers  from  the  burden 
and  expense  of  determining  weights  of 
containerized  shipments  under  proce- 
dures which  are  incompatible  with  the 
nature  of  such  shipments,  thus  enabling 
the  carriers  to  accomplish  the  transpor- 
tation involved  in  a  more  efficient  and  ex- 
peditious manner  without  lessening  ship- 
per-assurance of  fair  weighing  for  which 
the  present  procedures  are  designed; 
therefore. 

It  is  ordered.  That  the  order  entered 
herein  on  October  13,  1969,  as  modified 
by  the  order  of  April  28,  1970,  be,  and  It 
is  hereby,,  modified  further  in  the  follow- 
ing mianner: 

By  deleting  the  last  two  sentences  of 
paragraph  (b)  of  8  1056.6  and  Inserting 
in  lieu  thereof  the  following;  and  by 
modifsing  paragraph  (e),  to  read  as 
follows: 


§  1056.6     Delerminnlion  of  weighis. 

•  •  •  •  • 

(b)  *  •  •  Any  of  the  following  ship- 
ments may  be  weighed  on  a  certified  scale 
prior  to  being  loaded  on  the  vehicle : 

(1)  A  part  load  for  any  one  shipper 
not  exceeding  1,000  pounds. 

(2)  An  automobile  or  other  article 
weighing  in  excess  of  500  pounds  which 
is  mounted  on  wheels. 

(3 )  A  sliipment  which  the  carrier  con- 
tainerizes for  further  transportation,  in 
wMch  case  the  net  weight  of  the  ship- 
ment shall  be  the  gross  weight  of  the 
container  less  the  tare  weight  of  the 
container;  the  gross  weight  of  the  con- 
tainer shall  be  as  packed  and  prepared 
for  shipment;  the  tare  weight  of  the  con- 
tainer shall  include  all  of  the  pads,  skins, 
blocking,  and  bracing  used,  or  to  be  used, 
to  protect  the  contents  of  the  container, 
but  not  including  packing  materials  used 
in  the  preliminary  packing  of  the  ship- 
ment. 


n\     Tl 


(e)  Exception\  The  provisions  of 
paragraph  (a),  (b),  (c),  and  (d)  of  this 
section  shall  not  apply  to  shipments 
tendered  to  the  carrier  in  containers 
or  to  shipments  consisting  solely  of  ma- 
chinery (including  auxiliary  and  com- 
ponent parts  thereof)  which  are  being 
transported  by  household  goods  carriers 
pursuant  to  the  definition  of  household 
goods  in  paragraph  (a)(3)  of  §1056.1: 
Provided,  The  weight  of  each  shipment 
is  certified  by  the  shipper  thereof  on 
the  bill  of  lading  covering  such  ship- 
ment: And  provided  further.  That  noth- 
ing contained  herein  shall  relieve  the 
carrier  of  the  obligation  to  enter  in  part 
B  of  the  vehicle-load  manifest  the  gross 
and  tare  weights  of  the  vehicle  on  which 
such  shipment  is  transported  and  the  net 
weight  of  the  shipment. 

It  is  further  ordered.  That  notice  of 
the  modification  of  the  order  entered 
on  October  13,  1969,  as  modified  by  the 
order  of  April  28,  1970,  and  as  further 
modified  as  ordered  herein,  be  given  to 
the  general  public  by  depositing  a  copy 
of  this  order  in  the  Office  of  the  Secre- 
tary. Interstate  Commerce  Commission. 
Washington,  D.C..  for  pubUc  inspection, 
and  by  delivering  a  copy  thereof  to  the 
Director.  Division  of  the  Federal  Regis- 
ter, for  publication  In  the  Federal  Reg- 
ister as  notice  to  an  interested  persons. 
All  material  filed  in  this  proceeding  will 
be  available  for  public  Inspection  at  the 
Office  of  the  Interstate  Commerce  Com- 
mission, 12th  and  Constitution  Avenue, 
Washington  DC,  during  regular  busi- 
ness hours. 

And  it  is  further  ordered.  That  the  ef- 
fective date  of  the  modification  ordered 
herein  shall  be  30  days  after  date  of  pub- 
lication of  this  order  in  the  Federal 
Register. 

By  the  Commission. 

[SEAL]  Robert  L.  Oswald. 

Secretary^ 
(FR  Doc.71-16279  Filed  ll-S-71;8:fil  am] 


Tide  33— NAVIGATION  AND 
NAVIGABLE  WATERS 

Chapter  I — Coast  Guard, 
Dcportmonf  of  Transportation 

SUBOUPTH  J— BRIDGES 
[COFB71-61a] 

PART  117— DRAWBRIDGE 
OPERATION  REGULATIONS 

Tonsow  Rivor,  Ala. 

This  amendment  changes  the  regula- 
tions for  the  Louisville  and  Nashville 
railroad  bridge  across  the  Tensaw  River, 
mile  15,  at  Hurricane,  AIil.  to  permit  the 
draw  to  remain  closed  from  12  midnight 
at  8  a  jn.  This  amendment  was  circulated 
u  a  public  notice  dated  August  25. 1971. 
by  the  Commander,  Eighth  Coast  Guard 
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District  and  was  published  in  the  Federal 
Register  as  a  notice  ot  proposed  rule 
iwaMT^g  (COm  71-81)  on  August  21, 
1971  (38  Fit.  10521).  No  comments  were 
receiyed. 

Accordingly,  Part  117  of  Title  33,  Code 
of  Federal  Regidations  is  amended  by 
revising  §  117.245(1)  (17)  to  read  as  fol- 
lows: 

§  117.245  Navigable  waters  diachargins 
into  the  Atlantic  Ocean  south  of  and 
inclading  Chesapeake  Bay  and  into 
the  Golf  of  Mexico,  except  the  Mis- 
sisaippi  River  and  its  tributaries  and 
outlets;  bridges  where  constant  at- 
teniiance  of  drawtenders  is  not 
required. 
•  •  •  «  • 

(!)••• 

(17)  Tensaw  River,  Ala.;  Louisville 
and  NaahTille  railroad  bridge,  mile  15. 

(1)  The  draw  shall  open  on  signalfrom 
8  ajn.  to  12  midnight.  The  draw  need 
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not  open  from  12  midnight  to  8  ajn. 

(ID  During  periods  of  severe  storms  or 
hurricanes  from  the  time  the  UjS. 
Weather  Bureau  soimds  an  "alert"  for 
the  area  until  the  "all  clear"  is  sounded 
drawtenders  shall  be  constantly  on  duty 
and  the  draw  shall  open  on  signal  for  the 
passage  of  vessels. 


(Sec  5,  28  Stat.  362,  as  amended,  sec.  6(g) 
(2) .  80  Stat.  937;  33  U.S.C.  499,  49  U.S.C.  1655 
(g)(2);  49  CFR  1.46(c)(5).  33  CFR  1.05-1 
(c)(4)) 

Effective  date.  This  revision  shall  be- 
come effective  an  December  10,  1971. 

Dated:  November  1, 1971. 

W.  M.  Benkert. 
Rear  Admiral,  UJS.  Coast  Guard, 
Chief.  Office  of  Marine  En- 
vironment, and  Systems. 

«[FR  Doc.71-16a48  FUed  11-6-71:8:47  am] 
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Proposed  Rule  Making 


DEPARTMENT  OF  HEALTH, 
EDUCATION.  AND  WELFARE 


V 


Social  Security  AdminittraHon 
W  20  CFR  Part  404  ] 

(R«g.  No.  4| 

FEDERAL  OLD-AGE,  SURVIVORS,  AND 
DISABILITY  INSURANCE 

Reduction  of  Disability  Benefit  Based 
on  Receipt  of  Workmen's  Compen- 
sation 

Notice  is  hereby  given,  pursuant  to  the 
Administrative  Procedure  Act  (5  U.S.C. 
552  et  seq.)  that  the  amendment  to  the 
regulations  set  forth  in  tentative  form  Is 
proposed  by  the  Commissioner  of  Social 
Security,  with  the  approval  of  the  Sec- 
retary of  Health,  Education,  and  Welfare. 
The  proposed  amendment  to  the  regula- 
tions specifies  that  in  computing  the  re- 
duction of  a  disability  insurance  benefit 
on  account  of  receipt  of  a  workmen's 
compensation  benefit,  amounts  paid  or 
incurred,  or  to  be  incurred,  for  medical, 
legal,  or  related  expenses,  which  are  not 
coimted  for  purposes  of  the  reduction, 
may  be  evidenced  by  the  workmen's  com- 
pensation award,  compromise  agreement, 
or  court  order,  or  by  such  other  evidence 
as  the  administration  may  require. 

Prior  to  the  final  adoption  of  the  pro- 
posed amendment  to  the  regiilations, 
consideration  will  be  given  to  any  data, 
views,  or  argimients  pertaining  thereto 
which  are  submitted  in  writing  in  tripli- 
cate to  the  Commissioner  of  Social  Secu- 
rity, Department  of  Health.  Education, 
and  Welfare  Building,  Fourth  and  Inde- 
pendence Avenue  SW.,  Washington,  D.C. 
20201,  within  a  period  of  30  days  from  the 
date  of  publication  of  this  notice  in  the 
Federal  Reoistxr. 

Copies  of  all  comments  received  in  re- 
sponse to  this  notice  will  be  available 
for  public  inspection  during  regular  busi- 
ness hours  at  the  Washington  Inquiries 
Section,  Office  of  Public  Affairs,  Social 
Security  Administration,  Depcu-tment  of 
Health.  Education,  and  Welfare,  North 
Building,  Room  3193,  330  Independence 
Avenue  SW.,  Washington,  DC  20201. 

The  pr(qx)6ed  amendment  is  to  be  Is- 
sued imder  the  authority  contained  In 
sections  205,  224,  and  1102,  53  Stat  1368, 
as  amended,  79  Stat.  406,  as  amended,  49 
Stat.  647,  as  amended;  section  5,  Reor- 
ganization Plan  No.  1  of  1953,  67  Stat.  18. 
631;  42  US.C.  405,  424,  and  1302. 

Dated:  September  24,  1971. 

Robert  M.  Ball, 
CommiiiioneT  of  Social  Security. 

Approved:  November  1,  1971. 

Elliot  L.  Ricbaroson, 
Secretary  of  Health, 
Education,  and  Welfare. 


Subpart  E  of  Regulations  No.  4  is 
amended  as  set  forth  below. 

Section  404.408  is  amended  by  revising 
paragraph  (d)  to  read  as  follows: 

§  404.408  Reduciion  of  benefits  based 
on  disability  on  account  of  receipt  of 
workmen's  contpensation. 

•  •  •  •  • 

(d)  Items  not  counted  for  reduction. 
Amounts  paid  or  incurred,  or  to  be  in- 
curred, by  the  Individual  for  medical, 
legal,  or  related  expenses  In  connection 
with  his  workmen's  compensation  claim, 
or  the  injury  or  occupational  disease  on 
which  his  workmen's  compensation 
award  or  settlement  agreement  is  based, 
are  excluded  in  computing  the  reduction 
imder  paragraph  (a)  of  this  section  to 
the  extent  that  they  are  consonant  with 
State  law.  Such  medical,  legal,  or  re- 
lated expenses  may  be  evidenced  by  the 
workmen's  compensation  award,  com- 
promise agreement,  or  court  order  in  the 
workmen's  compensation  proceeding,  or 
by  such  other  evidence  as  the  adminis- 
tration may  require.  Such  other  evidence 
may  consist  of: 

(1)  A  detailed  statement  by  the  in- 
dividual's attorney,  physician,  or  the 
employer's  insurance  carrier:  or 

(2)  Bills,  receipts,  or  canceled  checks; 
or 

(3)  Other  clectr  and  convincing  evi- 
dence indicating  the  amount  of  such  ex- 
penses; or 

(4)  Any  combination  of  the  foregoing 
evidence  from  which  the  amount  of  such 
expenses  may  be  determinable. 

Any  exi>enses  not  established  by  evi- 
dence required  by  the  administration  will 
not  be  excluded. 

•  •  *  •  • 
[FR  000.71-16261  Filed  11-6-71:8:47  am| 

DEPARTMENT  OF 
TRANSPORTATION 

Hazardous  Materials  Regulations 
Board 

[49  CFR  Part  173  1 

[Docket  No.  HM-93:  Notice  No.  71-38) 

TRANSPORTATION  OF  HAZARDOUS 
MATERIALS 

Class  B  Propellant  Explosives  in  Fiber 
Drums . 

The  Hazardous  Materials  Regulations 
Board  is  considering  amendment  of 
f  173.93  of  the  Hazardous  Materials  Reg- 
ulations to  prohibit  the  shipment  of  Class 
B  propellant  explosives  In  specification 
21C  fiber  drums  by  rail  freight  trans- 
portation. 

Several  instances  of  serious  accidents 
and  gross  container  failures  involving 


Class  B  propellant  explosives  packed  in 
DOT-21C  fiber  drums  have  been  brought 
to  the  Board's  attention.  These  instances 
appear  to  be  dlrectiy  related  to  trans- 
portation handling  practices.  Although 
these  problems  are  reported  to  have 
existed  in  rail  and  highway  transporta- 
tion, the  Board  has  no  evidence  that 
shippers  by  highway  transportation  are 
now  experiencing  difScuIties.  Rail  carrier 
representatives  together  with  Involved 
shippers  and  Federal  officials  have  been 
imable  to  resolve  the  difficulties  asso- 
ciated with  the  rail  transportation  of  this 
commodity  in  the  packaging.  Signifi- 
cantly, on  June  8,  1971,  the  Department 
of  Defense,  a  major  shipper  of  this  Class 
B  pro[>ellant  explosives,  issued  an  order 
to  all  VS.  Army  Ammimition  Depots  to 
discontinue  such  shipments  by  rail  box 
car.  Therefore,  in  view  of  the  continuing 
seriousness  of  the  situation,  the  Board  is 
proposing  to  prohibit  the  shipment  of 
Class  B  propellant  explosives  in  DOT- 
21C  fiber  drums  In  rail  transportation. 

In  consideration  of  the  above,  it  is  pro- 
posed to  amend  49  CFR  Part  173  as 
follows: 

In  9  173.93,  paragraph  (a)  (10)  would 
be  amended  to  read  as  follows: 

§  173.93  Propellant  explosives  (solid) 
for  cannon,  small  arms,  rockets, 
Kuided  missiles,  or  other  devices,  and 
propellant  explosives  (liquid). 

(a)   •  •  • 

( 10)  Spec.  21C  ( {  178.224  of  this  chtw- 
ter) .  Fiber  drum.  Bach  drum  having  any 
wooden  head  must  be  provided  with  a 
strong,  sift-proof  liner.  Net  weight  may 
not  exceed  225  pounds.  Not  authorized 
for  shipment  by  rail  freight. 

•  •  •  •  • 

Interested  persons  are  Invited  to  give 
their  views  on  this  proposal.  Oommuni- 
cations  should  identify  the  docket  num- 
ber and  be  submitted  in  dui^icate  to  the 
Secretary,  Hazardous  Materials  Regula- 
tions Board,  D^artment  of  Transporta- 
tion, 400  Sixth  Street  SW.,  Washington, 
DC  20590.  Communications  received  on 
or  before  January  4,  1972,  will  be  con- 
sidered before  final  action  Is  taken  on 
this  proposal.  All  comments  received  will 
be  available  for  examination  1^  inter- 
ested persons  at  the  Office  of  the  Secre- 
tary, Hazardous  Materials  Regulations 
Board,  both  before  and  after  the  closing 
date  for  comments. 

This  proposal  is  made  imder  the  au- 
thority of  sections  831-835  <tf  tiUe  18. 
United  States  Code,  and  section  9  of  the 
Department  of  Transportation  Act  (49 
U.S.C.  1657). 

Issued  in  Washington,  D.C,  (m  Novem- 
ber 2.  1971. 

Mac  E.  Rogers, 
Board  Member  for  the 
Federal  Railroad  Administration. 

I  FR  Doc.71-18240  FUed  11-6-71:8:48  am] 
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Cnm  AERONAUTICS  BOARD 

[  14  CFR  Part  245  1 

[Docket  Vo.  33902;  BDR-aiS] 

REPORTS  OF  OWNERSHIP  OF  STOCK 
AND  OTHER  INTERESTS 

Proposed  Expansion  of  Reports 
Regarding  Stock  Ownership 

NovEKBn  3.  1971. 

Notice  is  hereby  glvea  that  the  Civil 
Aeronautics  Board  has  under  consider- 
ation proposed  amendments  to  Part  245 
of  the  economic  regulattcms  to  more  pre- 
cisely define  which  persons  are  required 
to  report  stock  ownership  in  air  carriers 
and  to  expand  the  contents  of  such  re- 
ports. The  principal  features  of  the  pro- 
posed amendments  are  described  in  the 
attached  Explanatory  Statement,  and 
the  proposed  amendments  are  set  out  in 
the  attached  pjt^Toeed  rule.  The  amend- 
ments are  proposed  under  the  authority 
of  sections  204(a)  and  407  of  the  Federal 
Aviation  Act  of  1958.  as  amended  (72 
Stat.  743,  766:  49  UB.C.  1324.  1377). 

Interested  persons  may  participate  in 
the  prtHXised  rule  making  through  sub- 
mission of  twelve  (12)  coi^es  of  written 
data,  views,  or  arguments  pertaining 
thereto,  addressed  to  the  Docket  Section, 
ClTil  Aeronautics  Board,  Washingt<m, 
D.C.  20428.  All  relevant  material  re- 
ceived on  or  before  December  6.  1971, 
will  be  considered  by  the  Board  before 
taking  action  on  the  prcHMsal.  COpfes  of 
communicatkxis  will  be  available^  tor 
examination  by  interested  persons  in  the 
Docket  Secti<m,  Room  712  Universal 
Building.  1825  Connecticut  Avenue  NW., 
Washington.  D.C.  upon  receipt  thereof. 

By  the  Civil  Aeronautics  Board. 

[SEAL]  Hakst  J.  Znoc. 

Secretary. 

EXPLAMATORT  STATEKSirX 

In  ER-630  (35  FJl.  11781)  the  Board 
added  Subpart  B  to  Part  245  of  the 
Economic  Regulations,  effective  August  1. 
1970,  to  implement  the  reporting  obli- 
gations imposed  on  stockholders  of  air 
carriers  by  the  1969  amendments  to  sec- 
tion 407(b)  of  the  Act.  As  the  Board 
stated  in  EDR-178.  ^  the  amendment  to 
section  407(b)  was  Intended  by  Congress 
to  complement  the  Board's  already  exist- 
ing power  to  obtain  information  from 
the  carriers  with  respect  to  5  percent 
shareholders  by  enabling  the  Board  to 
obtain  the  information  directly  from  the 
shareholder.  In  its  present  form.  Sub- 
part B  requires  every  person  owning 
either  bendlclally  or  as  trustee  more 
than  5  percent  of  any  class  of  the  capital 
stock  or  capital  of  an  air  carrier  to  file 
with  the  Board  annually,  and  within  10 
days  of  the  acquisition  of  such  percentum 
of  stock  ownership,  a  report  describing 
the  shares  of  stock  or  other  interest 
owned  by  such  person  and  the  amount 
thereof.  In  sum.  the  shareholder  reports  ' 
are  designed  to  identify  those  owners  of 
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substantial  portions  of  the  equity  CM>ital 
of  air  carriers  who  may  be  in  a  iiositlon 
to  influmce  individual  carrier  manage- 
ment or  who  may  have  acquired,  or  be 
likely  to  acquire,  "control"  of  an  air  car- 
rier within  the  meaning  of  section  408 
of  the  Act. 

Our  first  year  of  experience  with  the 
subpart,  however,  indicates  that  the  true 
ownership  of  substantial  portions  of  air 
carrier  securities  r^nains  obscured  f  ran 
the  Board's  view  as  a  result  of  procedures 
enu>loyed  by  banks,  brokers,  and  other 
financial  intermediaries  to  facilitate 
stock  trading,  and  involving  transfer  of 
various  "riglits  of  ownership"  in  the  stock 
itself  (e.g.,  the  power  to  vote,  sell,  and 
receive  dividends)  to  persons  other  than 
the  record  owner,  and  the  use  of  multiple 
entities  to  veil  the  gradual  accumulation 
of  significant  amounts  of  carrier  stodc  by 
individuals  or  groups.* 

More  specifically,  there  are  gaps  in  the 
present  stock  disclosure  system  arising 
from  ( 1 )  confiicts  in  interpretation  of  the 
key  terms  and  idirases  used  in  the  sub- 
part, and  (2)  the  absence  of  an  effective 
verification  procedure  to  insure  that  ben- 
eficial shareholders  who  acquire  the  pre- 
scribed percentage  of  a  class  of  a  carrier's 
stock  timely  file  reports  with  the  Board. 
Thus,  questions  have  arisen  concerning 
the  scope  of  the  terms  "trustee"  and 
"beneficial  owner."  with  narrow  inter- 
pretations being  urged  which  would  limit 
the  Board's  access  to  information  con- 
cerning the  ownership  of  stock.  Another 
question  has  been  raised  as  to  whether 
a  trustee  holding  more  than  5  per  centum 
of  airline  stock  must  report  all  beneficial 
interests  therein  or  only  those  beneficial 
interests  which  themselves  Involve  the 
requisite  percoitage.  In  addition,  since 
the  subpart  does  not  presentiy  require  a 
reporting  corporation  to  Identify  or  de- 
scribe its  principal  shar^olders,  most  of 
the  information  received  from  corpora- 
tions does  not  satisfy  the  reporting  objec- 
tives previously  stated. 

Accordingly,  while  the  Board  is  aware 
that  a  more  comprehensive  scheme  of 


>  36  F.B.  5898,  Apr.  1, 1970. 


■For  example,  otir  records  show  that  Oede 
and  Co..  a  nominee  partnersblp  for  the  Stock 
Clearing  Corp..  which  is  a  subsidiary  of  the 
New  York  Stock  Exchange,  is  the  leading 
record  stockhcdder  of  five  of  12  trunkllne 
carriers  (American  Airlines,  Inc.,  Continental 
Alrllnea,  Inc.,  Kastem  Air  Unas,  Inc..  North- 
west Airlines.  Inc.,  and  Ttans  World  Airlines, 
Inc.)  and  a  significant  record  holder  In 
Branlff  AlrUnes,  Inc..  and  Western  Air  Lines, 
Inc.  Tet  Cede  merely  holds  the  securities  to 
peifoi'm  clearinghouse  functions  for  such 
iMOkerage  firms,  wblch  may.  In  turn,  hold 
the  atocka  In  trust  for  other  undiacloaed 
persons.  On  the  other  hand,  over  6  percent 
ot  Northwest's  stock  U  owned  by  six  different 
muttial  funds  affiliated  imder  the  control  of 
one  corporation.  This  illustrates  that  a 
related  group  of  accoimts  held  by  a  broker 
may  be  uaed  to  accumulate  substantial 
shareholdings  In  a  carrier  subject  to  tSte  con- 
trol at  one  person  or  group,  nnally,  by 
apwadlng  stock  holdings  amoog  several 
different  brokers  or  banks,  an  mdlvidual  can 
anonymously  bold  a  algokfloant  amount  of 
carrier  stock  through  numerous  accounts, 
each  consisting  of  less  than  6  percent  ot  the 
carrier's  outstanding  equity. 
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stock  disclosure  requirements  may  cause 
a  slight  increase  in  the  reporting  burden 
on  certain  braieflcial  and  record  share- 
holders of  air  carriers,  the  public  interest 
in  assuring  full  disclosure  of  the  identity 
of  substantial  holders  of  airline  stocks  re- 
quires that  we  take  immediate  steps  to 
clarify  and  strengthen  existing  regula- 
tions. We  think  it  clear  that,  by  amend- 
ing section  407(b)  in  1969  so  as  to  require 
direct  reporting  by  carrier  shareholders. 
Congress  Intmded  to  achieve  full  disclo- 
sure of  substantial  Interests  in  carrier 
securities,  regardless  of  the  various  forms 
and  devices  for  separating  beneficial  from 
record  ownership  wliich  could  be  used  by 
persons  covertly  seeking  to  acquire  con- 
trol of  an  air  carrier. 

Essentially,  the  proposed  amendments 
enlarge  and  realine  the  stiareholder  re- 
porting requirements  to  provide  the 
Board  with  more  detailed  and  better 
quality  Information  as  to  the  identity  of 
persons  who  hold  the  prescribed  per- 
centage of  carrier  stocks  and  the  location 
of  the  various  rights  of  ownership,  in 
cases  where  such  rights  are  separated 
from  the  record  ownership  yf  the  securi- 
ties. As  elsewhere  explained,  the  proposed 
rules  also  clarify  the  reporting  role  of 
banks  and  brokerage  firms  to  the 'extent 
that  they  merely  hold  blocks  of  stock  for 
their  cUents. 

The  salient  features  of  the  proposed 
rules  are  as  follows: 

1.  We  first  propose  broadly  to  define 
trustee  to  include  any  person  other  than 
a  beneficial  owner  who  holds  record 
ownership  of  securities,  or  who  possesses 
or  exercises  one  or  more  rights  of  owner- 
ship, such  as  the  right  to  vote  the  stock 
and  rij^ts  with  respect  to  control  of  dis- 
position of  the  stock.  Such  a  broad  defi- 
nition is,  we  believe,  consistent  with  the 
congresisonal  purposes  embodied  in  sec- 
tion 407(b)  and  should  insure  that  per- 
sons subject  to  the  disclosure  rules  do  not 
avoid  detection  at  the  threshold  of 
regulation. 

2.  In  view  of  the  deficiencies  in  the 
stock  reporting  system  earlier  discussed, 
we  propose  to  expand  slgnificanUy  the 
contents  of  the  reports  required  imder 
subpart  B.  Specifically  the  aimual  report 
and  report  of  acquisition  would  addi- 
tionally Include,  inter  alia,  the  identity 
of  the  reporting  corporation  and  of 
stockholders  which  hold  10  percent  or 
more  of  the  capital  stock  of  such  corpo- 
raticm,  along  with  a  description  of  the 
business  activities  of  each  reporting  cor- 
poration or  other  person  named  In  the 
report.  It  would  also  include  the  identity 
of  the  person,  if  other  than  the  person 
reporting,  who  possesses  the  right  to  vote, 
sell,  prevent  sale,  or  otherwise  dispose  of 
the  reported  securities,  or  who  receives 
dividends  from  the  stock. 

The  new  information,  which  is 
modeled  after  the  descriptive  data  re- 
ported by  carrier  "aflUiates"  under  Part 
246  of  the  Board's  regulations  (14  CFR 
Part  246)  is  Intended  to  assist  the  Board 
in  determining  whether  the  reporting 
entity  may  be  controlled  by  or  in  a 
commcm  control  relationship  with  per- 
sons obliged  to  further  competing  in- 
terests, and  to  isolate  the  various  rights 
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of  ownership  which  could  be  utilized  to 
exercise  behind-the-scenes  control  of 
carrier  operations. 

3.  We  also  propose  to  require  a  report 
of  transactions  wherein  persons  subject 
to  the  disclosure  rules  transfer  an  inter- 
est in  more  than  5  percent  of  their  stock 
to  another  person  as  security  for  a  loan. 
Since,  upon  default  of  the  loan  agree- 
ment, the  holder  of  the  security  Interest 
may  possess  the  power  to  vote,  or  In- 
fluence the  voting  of  the  pledged  securi- 
ties, this  report  should  provide  a  valuable 
tool  for  the  Board  to  uncover  potential 
accumulations  of  the  power  to  vote 
carrier  securities.  As  more  fully  de- 
scribed in  §  246.16,  the  report  will  re- 
quire a  statement  of  the  rights  accruing 
to  the  pledgee,  the  term  of  the  seciu-lty 
agreement,  and  the  remedies  available 
upon  default  of  the  loan. 

4.  As  previously  indicated,  we  propose 
broadly  to  define  trustee  to  include 
banks,  brokers,  and  other  persons  who 
hold  air  carrier  securities  as  a  matter 
of  record.  A  special  problem,  however, 
exists  in  the  case  of  banks  and  brokers 
to  the  extent  that  they  hold  air  carrier 
securities  in  accounts  for  customers. 
Under  the  existing  regulation,  each  bank 
or  broker  subject  to  its  provisions  would 
be  required  to  disclose  beneficial  hold- 
ings of  all  customers  regardless  of  the 
size  of  the  individual  holdings.  Obvi- 
ously, this  requirement  would  impose 
imdue  burdens  on  the  reporting  institu- 
tions, who  may  have  thousands  of  ac- 
counts to  screen.  In  addition,  due  to  the 
frequent  changes  in  the  amoimt  of  stock 
held  in  customer  accounts  it  is  also 
burdensome  for  banks  and  brokers  to 
determine  the  maximum  number  and 
class  of  shares  held  and  the  percentage 
of  such  shares  to  total  outstanding  cap- 
ital of  the  carrier  during  the  year  covered 
by  the  annual  report.  On  the  other  hand, 
large  blocks  of  carrier  stocks  may  be  split 
up  Into  several  separate  accounts  In  one 
financial  house,  or  spread  among  several 
financial  houses  in  accounts  of  less  than 
5  percent  of  the  carrier's  outstanding 
securities.  Thus,  in  order  to  Insure  that 
the  reporting  requirements  are  not 
evaded  by  beneficial  owners,  identifica- 
tion of  accounts  holding  significant 
blocks  of  air  carrier  stocks  is  desirable. 

Cohsidering  the  foregoing  matters,  it 
Is  proposed  to  relieve  banks  and  brokers 
covered  by  the  regulation  from  the 
burden  of  fUlng  an  annual  report  and 
report  of  acquisition  and  to  require  them 
to  file  Instead  a  quarterly  report  with 
respect  to  any  accoimts  which  include 
one-half  of  1  percent  (0.5%)  or  more 
of  a  reported  seciulty  as  of  the  end  of 
each  quarter.  This  report  would  elicit 
most  of  the  Information  contained  In 
the  annual  and  acquisition  reports. 

While  this  proposal  would  in  a  sense 
require  more  detailed  Infdrmation  from 
banks  and  brokers  than  that  required 
of  certificated  carriers  under  Part  241 
(14  CFR  Part  241),  we  tentatively  con- 
clude that  section  407(b) .  in  conjunction 
with  the  Board's  general  powers  under 
section  204(a)  of  the  Act,  gives  the  Board 
hnmA  autterity  to  require  trustee  share- 
holders to  disclose  all  beneficial  interests, 
regardless  of  size,  ao  long  as  the  trustee 


Is  covered  by  section  407(b).  To  other- 
wise Interpret  the  statute  would  frustrate 
the  intention,  previously  noted,  of  In- 
suring to  the  maximum  extent  possible 
that  beneficial  ownership  is  reported. 
Moreover,  in  light  of  the  considerable 
number  of  shares  required  to  achieve  a 
0.5  percent  stock  interest  in  most  trunk- 
line  carriers,  this  requirement  should  not 
prove  burdensome.* 

It  should  be  emphasized  that  the  pro- 
posed exception  for  brokers  and  banks 
is  not  intended  to  apply  to  other  trustees 
holding  the  requisite  i>er  centimi  of  car- 
rier stock.  However,  in  cases  where  the 
requirement  would  cause  hardship  to  the 
reporting  shareholder,  the  Board  would 
consider  granting  a  waiver  upon  appli- 
cation and  proper  showing  by  the  trustee. 

Finally,  we  intend  to  make  appropriate 
implementing  amendments  to  Subpart  B 
to  require  air  carriers  to  include  in  their 
annual  reports  to  shareholders  notice  of 
the  additional  reporting  requirements 
proposed  herein. 

Accordingly,  it  is  proposed  to  amend 
Part  245  of  the  Economic  Regulations 
(14  CFR  Part  245)  as  follows: 

1.  Amend  the  Table  of  Contents  to 
Subpart  B  to  read  as  follows: 

Subpart  B— l*p«rt«  of  Owners  or  Mora  Than  5 
fmr  Canlwm  of  Any  Clatt  of  Capital  Stock  or 
Capital  of  an  Air  Carrier 

Sec. 

246.11  Definitions. 

246.12  Annual  report. 

246.13  Report  of  Acquisition. 

248.14  Quarterly     report     by    banks    and 

bro  leers. 
246.16    Report  of  security  transactions. 
246.16    Responsibility  of  carriers. 

§  245.1      [Amended] 

Z.  Amend  the  footnote  to  S  245.1  to 
read  as  follows: 

•See  !  298.11(f)  of  Part  208,  I  373.3  of  Part 
373.  {  378.3  of  Part  378  and  {  378.3a  of  Part 
378a  of  this  chapter  exempting  air  taxi  oper- 
ators, study  group  charterers,  inclusive  tour 
operators,  and  bulk  Inclusive  tour  operators, 
respectively. 

3.  Amend  Supart  B  to  read  as  follows: 

Subpart  B — Reports  of  Owners  of 
More  Than  5  Percent  of  Any  Class 
of  Capital  Stock  or  Capital  of  an 
Air  Carrier 

§  245.11     Definitions. 

As  used  in  this  subpart,  unless  the  con- 
text otherwise  requires: 

"Air  carrier"  means  "air  carrier"  as 
defined  in  section  101(3)  of  the  Act.  ex- 
cept air  carriers  relieved  or  exempted 
from  section  407(b)  of  the  Act.^ 

"Bank"  means  any  person  primarily 
engaged  in  business  as  a  commercial 
Yf^nk  or  trust  company,  or  both,  and 
subject  to  r^rulation  or  examination 
imder  the  laws  of  the  United  States  or 
any  State. 

"Btdker"  means  any  person  engaged 
in  the  business  of  eflectiiig  transactions 


*  I^or  example,  OJS  percent  of  the  outstand- 
ing cotnmoo  stock  of  American  Airlines 
equals  1(H.878  shaNs,  or  a  total  Inveetmmt. 
as  per  the  closing  exchange  price  of  American 
common  on  Oct.  28,  1971,  of  3,880,486. 

T  See  footnote  8  of  f  246.1. 


in  securities  for  the  account  of  others, 
but  not  a  bank. 

"Person"  means  an  individual,  firm, 
partnership,  corporation,  company,  as- 
sociation, or  any  two  or  more  persons 
acting  in  concert  or  imder  common  con- 
trol or  direction. 

"Shares"  and  shareholdings"  shall  in- 
clude any  interest  in  the  capital  or  capi- 
tal stock  of  an  air  carrier. 

"Trustee"  means  any  person,  other 
than  a  beneficial  owner,  who  holds  rec- 
ord ownership  of  shares,  or  who  pos- 
sesses or  exercises  one  or  more  of  the 
rights  of  ownership  siKh  as  the  right  to 
vote,  receive  dividends  from,  sell,  or 
otherwise  dispose  of.  or  to  prevent  the 
sale  or  disposition  of  such  shares. 

§  245.12     Annual  report. 

(a)  Time  for  reporting.  On  or  before 
April  1  of  each  year,  every  person  own- 
ing either  beneficially  ot  as  trustee,  more 
than  5  per  centum  of  any  class  of  the 
capital  stock  or  capital,  as  the  case  may 
be,  of  an  air  carrier  including  the  right 
to  vote,  receive  dividends  from,  sell  or 
otherwise  disjMse  of,  or  to  prevent  sale 
or  disposition  of  such  shares,  shall  file  a 
report  covering  such  shares  or  rights 
therein  owned  as  of  December  31  of  tbe 
preceding  year. 

(b)  Contents  of  annual  report.  (1) 
Name  of  air  carrier  in  which  stockhold- 
ings are  being  reported. 

(2)  Name  and  address  of  person 
reporting. 

(3)  Number  and  class  of  shares  cov^ 
ered  and  percentage  of  such  shares  to 
total  outstanding  capital,  or  a  descrip- 
tion of  any  other  Interest  held,  as  of 
December  31  of  the  preceding  year. 

(4)  Maximum  number  and  class  of 
shares  covered  and  percentage  of  each 
such  shares  to  total  outstanding  capital 
during  the  preceding  year. 

(5)  Name  and  address  of  each  person 
for  whose  account  any  such  shares  or 
other  interest  is  held  and  the  number 
and  class  of  shares  so  held  in  each  ac- 
count, if  the  person  reporting  is  not  the 
beneficial  owner  of  all  shares  or  other 
interests  covered  by  the  report. 

(6)  Name  and  address  of  each  person 
holding  record  ownership  of  any  such 
shares  or  other  interest  and  the  num- 
ber and  class  of  shares  so  held  by  each 
owner  of  record,  if  the  person  reporting 
is  not  the  record  owner  of  all  shares  or 
other  interests  covered  by  the  report. 

(7)  Name  and  address  of  each  person, 
other  than  the  beneficial  owner  or  rec- 
ord owner  of  any  of  the  shares  covered 
by  the  report,  who  possesses  or  exercises 
the  right  to  vote,  receive  dividends  from, 
sell  or  otherwise  dispose  of.  or  prevent 
the  sale  or  disposition  of  such  shares, 
and  the  number  and  class  of  shares  as 
to  which  his  rights  extend. 

(8)  Name  and  address  of  each  person, 
if  the  person  reporting  is  Itself  a  corpo- 
ration, holding  more  than  10  per  centum 
of  the  beneficial  or  record  ownership  of 
any  class  of  its  capital  stock,  and  a  de- 
scription of  the  percentage  of  its  shares 
of  any  class  held  by  each  such  share- 
holder and  Indicating  whether  such  class 
is  voting,  nonvoting,  common  or 
preferred. 

(9)  Names  and  addresses  of  all  part- 
ners, associates  or  Joint  venturers  and  a 
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description  of  their  respective  interests 
in  the  person  reporting,  if  the  person 
reporting  is  a  partnership,  association  or 
a  Joint  venture. 

(10)  A  description  of  the  principal  oc- 
cupation or  business  activity  of  each  per- 
son named  in  the  report,  including  the 
person  reporting.  Such  description  shall 
include,  vrith  respect  to  any  named  per- 
son performing  common  carrier  service, 
the  geographical  area  authorized  to  be 
served,  and  the  nature  of  any  license  held 
by  such  person  to  perform  such  service. 

(c)  Exception.  A  bank  or  broker,  to 
the  extent  that  this  section  applies  to 
it  as  trustee,  or  an  oCQcer  or  director  who 
has  complied  with  Subpart  A  of  this  part, 
need  not  file  an  annual  report. 
§  245. 13     Report  of  acqaisition. 

(a)  Time  for  reporting.  Every  person 
acquiring  ownership,  either  beneficially 
or  as  trustee,  of  more  than  5  percent, 
in  the  aggregate,  of  any  class  of  the  cap- 
ital or  capital  stock  of  an  air  carrier,  as 
the  case  may  be,  including  the  right  to 
vote,  receive  dividends  from,  sell,  or 
otherwise  dispose  of.  or  to  prevent  sale  or 
disposition  of  such  shares,  shall,  within 
10  days  after  acquiring  such  ownership, 
file  a  report  covering  the  shares  or  rights 
therein  acquired. 

(b)  Contents  of  report  of  acQuisition. 
A  report  filed  under  this  section  shall 
contain  the  information  specified  in 
§24S.12(b),  except  that  the  informa- 
tion required  by  paragnH?h  (b)  (3)  there- 
of shall  be  computed  as  of  ttie  date  of 
aoqulsitioD. 

(c)  Exceptions.  (DA  bank  or  broker, 
to  the  extent  that  this  section  applies 
to  it  as  trustee,  need  not  file  a  report  of 
acquisition. 

(2)  A  person  who  owns,  either  benefi- 
cially or  as  trustee,  more  than  5  percent 
of  any  clafls  of  the  capital  atoA  or  capi- 
tal at  an  air  carrier  and  baa  filed  a  report 
of  acquisition  under  this  secUcrn,  or  an 
annual  report  under  9  245.12,  need  not 
file  a  report  imder  this  seotloQ  with  re- 
spect to  an  additional  ecquisition  of 
shares  of  such  carrier. 

§  245.14     Quarterly  report  by  banlu  and 
brokers. 

(a)  Time  for  reporting.  A  l»nk  or 
broker  who  holds  as  trustee  more  than 
5  percent  of  any  class  of  the  capital 
etodc  or  capital  of  an  air  carrier  shall 
file,  within  10  days  after  the  last  day  of 
each  calendar  quarter  (i.e.  March  31, 
June  30,  September  30,  and  Decemba 
31) .  a  r^Tort  covering  the  shares  held  on 
the  last  day  of  such  quarter. 

(b)  Contents  of  Quarterly  report.  (1) 
Name  of  fdr  carrier  in  whl(di  stockhold- 
ings are  b^ng  reported. 

(2)  Name  and  address  of  bank  or 
broker  reporting. 
^        (3)  Number  and  dass  of  shares  held 
as  trustee. 

(4)  Number  of  accounts  for  which  it 
holds  such  shares. 

(5)  As  to  any  account  for  which  it 
holds  shares  amoiHirting  to  cne-half  of 
1  percent  (0.5  percent),  or  more,  of 
any  class  of  the  capital  stodc  or  capital 
of  the  air  carrier  covered  by  the  report, 
there  shall  be  disdoeed: 

(i)  The  name  and  addnas  of  each 
person  for  which  such  account  Is  beld. 


(ii)  The  number  and  class  of  shares 
held  for  each  such  account  and  the  per- 
centage of  such  shares  to  the  total  out- 
standing capital  of  the  air  carrier  as  of 
the  last  day  of  the  quarter  covered  by 
the  report. 

(ill)  The  name  and  address  of  any 
person,  other  than  the  person  named  in 
subdivision  (1)  of  this  subparagraph, 
who  possesses  or  exercises  the  right  to 
vote,  receive  dividraids  from,  sell  or 
otherwise  dispose  of.  or  prevent  the  sale 
or  disposition  of.  the  shares  held  in 
such  account. 

§  245.15      Report  of  security  transactions. 

Any  person  subject  to  this  subpart  who 
has  granted,  pledged,  assigned,  hypoth- 
ecated or  otherwise  transferred  a 
security  interest  in  more  than  5  percent 
of  any  class  of  the  capital  stock  or  ct^ital 
of  an  air  carrier  to  another  person  shall, 
within  30  days  after  such  transaction, 
file  a  report  containing  the  following 
information: 

(a)  "me  name  and  address  of  the  per- 
son to  whom  the  security  int««st  was 
granted. 

(b)  The  term  of  the  security  agree- 
ment. 

(c)  A  brief  description  of  the  rights 
accruing  to  the  holder  of  the  security 
interest,  including  the  remedies  avaU- 
able  to  him  in  the  event  of  a  default  by 
the  person  reporting. 

§  245.16     Responsibility  of  carriers. 

It  shall  be  the  responsibility  of  every 
air  carrier,  as  defined  in  $245.11: 

(a)  To  notify  each  shareholder  of  rec- 
ord owning  more  than  1  percent  of  any 
class  of  its  capital  stock,  or  capital,  of 
the  requirements  of  this  part  by  mail- 
ing to  such  persons  a  copy  of  this  sub- 
part on  or  before  March  1  of  each  year; 
and 

(b)  To  include  in  its  annual  report  to 
shareholders  a  notice  that  (1)  any  per- 
son who  owns  as  of  December  31st  of 
the  year  preceding  issuance  of  such 
annual  report  or  who  thereafter  acquires 
ownership,  either  beneficially  or  as 
trustee,  of  more  than  5  per  centum.  In 
the  aggregate,  of  any  class  of  the  ci^ital 
stock  or  capital  of  the  air  carrier  shall 
file  with  the  Board  a  report  containing 
the  informati(Mi  required  by  S  245.12,  oa 
or  before  April  1.  as  to  the  capital  stock 
or  capital  owned  as  of  December  31 
of  the  preceding  year,  and  in  the 
case  of  stock  acquired  under  §  245.13 
within  10  days  of  such  acquisition,  un- 
less such  person  has  otherwise  filed  with 
the  Board  a  report  covering  such  ac- 
quisitioa  or  ownership,  (2)  any  bank  or 
broker  covered  by  subparagraph  (1)  of 
this  paragraph  to  the  extent  that  it 
holds  shares  as  trustee  on  the  last  day 
of  any  quarter  of  a  calendar  ycAir,  shall 
file  with  the  Board  within  10  days  of  the 
quarter  a  report  in  accordance  with  the 
provlsioDS  of  §  245.14.  and  (3)  any  per- 
son required  to  report  under  this  sub- 
part i^o  grants  a  security  interest  in 
more  than  5  percent  of  any  class  of  the 
catAtal  stock  or  capital  of  the  air  car- 
rier shall  file  with  the  Board  a  report 
containing  the  information  retiuired  in 
i  245.15.  The  notice  shall  also  state  that 
any  shareholder  who  believes  that  he 


may  be  required  to  file  such  a  report  may 
obtain  further  information  by  writing  to 
the  Director,  Bureau  of  Operating 
Rights,  Civil  Aeronautics  Board,  Wash- 
ington, D.C.  20428. 
IFR  Doc.71-16266  FUed  ll-B-71;8:6(r  ami 

FEDEiUa  HOME  LOAN  BANK  BOARD 

[12  CFR  Part  545  1 

(No.  71-11491 

FEDERAL  SAVINGS  AND  LOAN 
SYSTEM 

Mobile  Facilities 

October  28, 1971. 

Resolved  that  the  Federal  Home  Loan 
Bank  Board  considers  it  desirable  to 
amend  S  545.14-4  of  the  rules  and  regu- 
lations for  the  Federal  Savings  and  Loan 
System  (12  CFR  545.14-4)  for  the  pur- 
pose of  allowing  a  Federal  associaticxi  to 
rt^ffintAiT^  a  mobile  facility  at  the  same 
location  for  a  maximum  of  3  days  in 
each  week,  instead  of  2  days.  Accord- 
ingly, the  Federal  Home  Loan  Bank 
Board  hereby  proposes  to  amend  said 
S  545.14-4  by  revising  paragraph  (c)  (3) 
thereof  to  read  as  follows: 

§  545.14-4      Mobile  facility. 

•  •  •  •  • 

(c)  Action  by  the  Board.  Each  appli- 
cation by  a  Federal  association  which^ 
is  an  eligible  association  under  the  pro- 
visions of  paragraph  (b)  of  this  section 
will  be  considered  or  processed  pursuant 
to  the  provisions  of  this  section.  The 
Board's  approval  of  any  such  applica- 
tion will  be  subject  to  the  following  pro- 
visions and  any  other  conditions, 
requirements,  and  limitations  the  Board 
may  specify  in  a  particular  case: 

•  •  •  •  • 

(3)  Any  such  facility  shall  be  open 
for  business  at  the  same  location  on  the 
same  day  or  days  (not  to  exceed  3  days) 
of  each  week,  during  such  hours,  aggre- 
gating a  total  of  not  less  than  4  hours 
a  day.  as  the  association's  board  of  di- 
rectors may  from  time  to  time  deter- 
mine; 

•  •  •  •  • 

(Sec.  6,  48  Stat.  132.  as  amended;  12  U.S.C. 
1464.  Reorg.  Plan  No.  3  of  1947.  12  FJl.  4981. 
3  era.  1943-48  Comp..  p.  1071) 

iZesoIoed  further.  That  interested  per- 
sons are  invited  to  submit  written  data, 
views,  and  arguments  to  the  Office  of  the 
Secretary.  Federal  Home  loan  Bank 
Board.  101  Indiana  Avenue  NW..  Wash- 
ingt<».  DC  20552,  by  December  10,  1971, 
as  to  whether  this  proposal  should  be 
adopted,  rejected,  or  modified.  Written 
material  submitted  will  be  available  for 
puldlc  Inspection  at  the  above  address 
unless  confidential  treatmmt  is  requested 
or  the  material  would  not  be  made  avail- 
able to  the  public  or  otherwise  disclosed 
under  S  505.6  of  the  general  regulations 
of  the  FMeral  Home  Loan  Bank  Board 
(12  CFR  505.6). 

By  the  Federal  Home  Loan  Bank 
Board. 

[8IAL1  EUGKNC   M.   HSBRIN, 

Assistant  Secretary. 
(FRDoc.71-16262  FUed  11-6-71:8:47  am] 
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DEPARTMENT  OF  THE  TREASURY 

Bur«au  of  Customs 
ELEMENTAL  SULPHUR  FROM  MEXICO 
Withholding  of  Appraisement  Notice 

Information  was  received  on  March  2, 
1971,  that  elemental  sulphur  from  Mexi- 
co was  being  sold  at  less  than  fair  value 
within  the  meaning  of  the  Antidumping 
Act.  1921.  as  amended  (19  U.S.C.  160  et 
seq.)  (referred  to  in  this  notice  as  "the 
Act") .  This  Inlormatlon  was  the  subject 
of  an  "Antidumping  Proceeding  Notice" 
which  was  published  in  the  Federal  Reg- 
ister of  April  6,  1971,  on  pa«e  6526.  The 
"Antldiunplng  Proceeding  Notice"  Indi- 
cated that  there  was  evidence  on  record 
concerning  injury  to  or  likelihood  of  in- 
jury to  or  prevention  of  establishment  of 
an  indistry  In  the  United  States. 

Pursuant  to  section  201(b)  of  the  Act 
(19  U5.C.  160(b) ) ,  notice  is  hereby  given 
that  there  are  reasonable  grounds  to  be- 
lieve or  suspect  that  the  purchase  price 
(section  203  of  the  Ac(;  19  JJS.C.  162) 
or  the  exporter's  sales  price  (sectitm  204 
of  the  Act:  19  U.S.C.  163) ,  as  applicable, 
of  elemental  sulphur  from  Mexico  is  less, 
"or  likely  to  be  less,  than  the  foreign 
market  value  (section  205  of  the  Act;  19 
UJ8.C.  164). 

Statxmcnt  of  Reasons 

The  information  before  the  Bureau 
(ends  to  Indicate  the  probable  basis  of 
comparison  will  be  between  purchase 
price  or  exporter's  sales  price  and  the 
home  market  price. 

Preminary  analysis  suggests  that  pur- 
chase price  will  probably  be  calculated 
on  a  C  &  F.  landed  U.S.  destination  price, 
or  on  a  delivered  U.S. .  terminal  price, 
with  appropriate  deductions  for  termi- 
nal charges,  ocean  freight,  and  Inland 
freight. 

Exporter's  sales  price  will  probably  be 
calculated  on  the  delivered  price  in  the 
United  States,  with  appropriate  deduc- 
tions for  hnne  market  inland  freight, 
net  Mexican  export  tax.  ocean  freight, 
brokerage,  terminal  charges.  Inland 
freight  from  terminal  to  U.S.  customer, 
and  selling  expenses. 

Home  market  price  will  probably  be 
based  on  a  f  .o.b.  plant  price. 

Using  the  above  criteria,  there  are 
reasonable  grounds  to  believe  or  suspect 
that  purchase  price  or  exporter's  sales 
price,  as  appropriate,  will  be  lower  than 
home  market  price. 

Customs  ofOcers  are  being  directed  to 
withhold  appraisement  of  elemental  sul- 
phur from  Mexico  in  accordance  with 
8  153.48,  Customs  regulations   (19  CFR 

153.48) . 

In  accordance  with  8S  153.32(b)  and 
153.37.  Customs  regulations  (19  CFR 
153:32(b) ,  153.37) .  Interested  parties  may 


Notices 


present  written  views  or  arguments,  or 
request  in  writing  that  the  Secretary  of 
the  Treasury  afford  an  opportimity  to 
present  oral  views. 

Any  requests  that  the  Secretary  of  the 
TreasiUT  afford  an  opportunity  to  pre- 
sent oral  views  should  be  addressed  to  the 
Commissioner  of  Customs,  2100  K  Street 
NW.,  Washington,  DC  20226,  in  time  to 
be  received  by  his  office  not  later  than  10 
calendar  days  from  the  date  of  pub- 
lication of  this  notice  in  the  Federal 
Register. 

Any  written  views  or  arguments  should 
likewise  be  addressed  to  the  Commis- 
sioner of  Customs  in  time  to  be  re- 
ceived by  his  office  not  later  than  30 
days  from  the  date  of  publication  of  this 
notice  in  the  Federal  Register. 

This  notice,  which  is  published  pursu- 
ant to  !  153.34(b),  (Customs  regulations, 
shall  become  effective  upon  publication 
in  the  Federal  Register  (11-6-71).  It 
shall  cease  to  be  effective  at  the  expira- 
tion of  6  months  from  the  date  of  this 
publication,  unless  previously  revoked. 

[SEAL]  Leonard  Lehman, 

Acting  Commissioner  of  Customs. 
Approved:  November  2,  1971. 

EX7GZNK  T.  ROSSIDES, 

Assistant  Secretary 
of  the  Treasury. 

[FR  Doc.71-16237  Filed  11-6-71,8:46  am] 


Internal  Revenue  Service 
GRANTS  OF  RELIEF 

Notice  Is  hereby  given  that  pursuant  to 
18  U.S.C.  925(c)  the  following  named 
persons  have  been  granted  relief  from 
disabilities  imposed  by  I^ederal  laws  with 
respect  to  the  acquisition,  transfer, 
receipt,  shipment,  or  possession  of  fire- 
arms Incurred  by  reason  of  their  convic- 
tions of  crimes  pimishable  by  imprison- 
ment for  a  term  exceeding  1  year. 

It  has  been  established  to  my  satisfac- 
tion that  the  circumstances  regarding 
the  convictions  and  each  applicant's  rec- 
ord and  reputation  are  such  that  the  ap- 
plicant will  not  be  likely  to  act  In  a 
manner  dangerous  to  public  safety,  and 
that  the  granting  of  the  relief  will  not  be 
contrary  to  the  public  safety. 

OurlUIe,  Wlnaton  DeWltt,  4288  West  Van 
Buren  Street.  Chloeeo,  IL.  oonvloted  on 
Norember  21,  1M7,  m  tUt  CXx>k  County 
Olroult  Court.  Cbloego,  HI. 

Cofer,  Johnny  L.,  1714  Serene  Lane,  Blrmlng- 
bam,  ^,  convicted  on  April  18,  1061,  In 
tbe  Circuit  Court  of  Elmore  CouoAy,  Al*. 

Floyd,  Robert  Lee,  Route  3,  Box  874,  Plne- 
vUle.  KT.  oonvletad  on  Noreniber- 10.  1906, 
m  tbe  JJJB.  DUrtrlct  Court  for  tbe  SMtem 
Dtotriot  ot  Kentucky. 

Hacker.  WUUam  D..  Rural  Route  2,  Sbawano, 
WI.  oonvloted  on  December  80.  1&83,  and 
on  Avrll  1.  1869,  In  tbe  Sbawano  County 
Court,  Shawano,  Wis. 


Eardln,  Lee  SamerrtUe,  6036  Dlsa  Avenoe, 
Space  IM,  Sarcramenbo,  OA,  oonvloted  on 
November  aS.  1957.  In  tbe  VS.  DIstilet 
Court,  Seattle,  WBhlTig*'^" 

Heredla.  UltiuM.  928  Nortb  Third  Street. 
Saginaw,  MI,  oonvicbed  on  July  6.  1947.  m 
tbe  Bay  Ciotmty.  Mich.,  (Tlrcult  CX>urt. 

Bering,  John  L.,  12498  Neff  Road,  Clio,  MI. 
convicted  on  December  21,  1964.  In  tbe 
Oenesee  County  Circuit  Court.  Michigan. 

Jenaen,  Aksel  Elon,  426  (nocks  Boulevard. 
AmltyvUle,  NT.  convicted  on  January  26. 
1062,  In  tbe  Supreme  Court  of  Nassau 
County,  N.Y. 

KrukontB,  Richard  A.,  Ritchie  Avenue.  MU- 
ton,  Vt..  convicted  on  April  18.  1969.  In 
the  Chittenden  District  Court.  Burlington. 
Vt. 

Perkins,  Doiudd.  Sr..  18M5  Rlopelle  Street, 
Detroit.  MI,  convicted  on  February  26,  1964, 
In  the  Recorder's  €k>urt  of  the  city  at 
Detroit.  Mich. 

Rak,  Noel,  1817  ISOth  Flaoe.  Hammond,  IN, 
convicted  on  March  3,  1966,  In  the  Crim- 
inal Court  of  Lake  County,  at  Crown 
Point,  Ind. 

Taylor,  Allen,  1323  Janes  Street.  Saginaw, 
MI,  convicted  on  June  14,  1938.  In  tbe 
Criminal  Court  of  Shelby  County.  Mem- 
phis. Tenn. 

Taylor.  Howard  F..  1333  Janes  Street,  Sagi- 
naw, MI,  convicted  on  October  17,  1940. 
In  the  Criminal  Court  of  Shelby  County. 
MMnphls,  Tenn. 

Signed  at  Washington,  D.C.,  this  29th 
day  of  (October  1971. 

[SEAL]  Rex  D.  Davis, 

Director,  Alcohol,  Tobacco, 
and  Firearms  Division. 

(FR  Doc.71-16286  FUed  ll-fr-71;8:60  am] 


Office  of  the  Secretary 

ITJJ.  71-277) 

CERTAIN   PLASTIC   FASTENERS 

Tariff  Classification 

On  the  basis  of  a  petition  filed  by  an 
American  manufacturer  under  section 
516,  Tariff  Act  of  1930,  as  amended  (19 
U.S.C.  1516) ,  it  has  been  determined  that 
the  classification  of  certain  plastic  fas- 
teners in  Item  774.60,  Tariff  Schedules  of 
the  United  States,  as  articles  of  plastic 
not  specially  provided  for  is  not  correct. 

The  fasteners  in  question  consist  of 
plastic  filaments  of  various  lengths,  with 
both  ends  in  the  shape  of  a  '"F'.  They 
are  produced  in  "clips"  conslstlncr  of 
numerous  units  of  fasteners,  and  are  In- 
serted into  garments,  cloth,  or  other  ma- 
terials by  use  of  a  special  gim-Uke  hand 
tool  having  a  needle  designed  with  a 
channel  or  groove  running  the  length  of 
the  needle. 

The  fasteners  are  used  in  retail  stores 
and  elsewhere  to  attach  labels  to  gar- 
ments or  to  hold  articles  together  and 
are  also  used  for  a  variety  of  other  pur- 
poses. Including  attaching  linings  to  outer 
garments.  Joining  various  layers  of  In- 
sillatmg  materials  for  use  in  air  con- 
ditioning and  otber  similar  equipment. 
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and  attaching  or  replacing:  buttons,  fas- 
teners, and  b^  loops  on  clothing.  Most 
of  these  operations  are  sewinc  opera- 
tions 

The  petitioner  has  been  notlfled  that 
the  plaMlc  fsisteners  in  question  are 
clasps  within  the  meaning  at  the  superior 
heading  preceding  item  745.63,  Tariff 
Schedules  ot  the  United  States,  and  are 
properly  classdflable  as  sew-on  fasteners 
under  that  item  number.  This  ruling 
wiU  result  in  a  higher  rate  of  duty  for 
this  merchandise  than  would  be  assessed 
under  item  774.60. 

In  accordance  with  section  516,  Tariff 
Act  ol  1930.  as  amended  (19  UjS.C. 
1516),  all  merchandise  of  this  kind  en- 
tered, or  wtttidrawn  from  warehouse,  for 
consumptloo  more  than  30  days  after 
publlcatk»  of  this  notice  in  the  weekly 
Customs  BiUletin  sball  be  classlfled  In 
accordance  with  this  determination. 

[seal]  Eugene  T.  Rossides, 

Assistant  Secretary 
of  the  Treasury. 

[FR  Doc.71-16239  FUed  11-6-71:8:46  am] 


POSTAL  SERVICE 

Designation  of  Instruments  for  Ex- 
•mption  Under  the  Securities  Ex- 
change Act  of  1934 

November  3.  1971. 

Paragraph  12  of  section  3(a)  of  the 
Securities  Exchange  Act  erf  1934,  as 
amended,  provides  in  part  that  when 
used  In  titie  I  therectf .  unless  tiie  context 
otherwise  requires,  the  term  "exempted 
security"  or  "exeinpted  securities"  shall 
include  such  securities  issued  or  guaran- 
teed by  corporatioDS  in  v^ch  the  United 
States  has  a  direct  or  indirect  interest 
as  shall  be  designated  for  exemption  by 
the  Secretary  at  the  Treasury  as  neces- 
sary or  appropriate  in  the  public  interest 
or  for  ttie  protection  ot  investra^. 

Notice  Is  hereby  given  that  under  that 
authority  I  have  today  designated  for  ex- 
emption any  6bllgaidons  of  the  U.S. 
Postal  Service  Issued  pursuant  to  sec- 
tion 2005  of  titie  39.  Uhited  States  Code. 

[seal]  John  K.  Cablock, 

Fiscal  Assistant  Secretary 
of  the  Treasury. 

(FR  Doc.71-16386  FUed  11-6-71:8:51  am] 


DEPARTMENT  OF  DEFENSE 

Department  of  the  Army 

(Interchange  Order  2] 

CAVE  RUN  DAM  AND  RESERVOIR,  KY. 

Joint  Order  Interchanging 
Administrative  Jurisdiction 

By  virtue  of  the  authority  vested  in 
the  Secretary  of  Agriculture  and  the  Sec- 
retary of  the  Army  by  the  Act  of  July  28, 

1956    (70  Stot.   656:    16   UJB.C.   505(a). 

505(b) ,  It  Is  ordered  as  tcXkoma'. 


NOTICES 

(1)  Tbe  land  under  the  Jurisdiction  of 
the  Department  of  the  Army  described 
In  Exhil^  A.  as  set  forth  below  and  made 
a  part  hereof,  which  lands  are  within 
and  adjacent  to  the  exterior  boundaries 
of  the  Daniel  Boone  National  Forest, 
Ky.,  are  hereby  transferred  from  the 
Jurisdiction  of  the  Secretary  of  the  Army 
to  the  Jurisdiction  of  the  Secretary  of 
Agriculture,  subject  to  outstanding  rights 
or  biterests  of  record  and  to  such  con- 
tinued use  by  the  Corps  of  Engineers  as 
is  necessary  for  the  construction,  protec- 
tion, and  unrestricted  operation,  mainte- 
nance, and  administration  of  the  water 
storage  and  flood-control  facilities  and 
fimctions  of  the  Cave  Rim  Reservoir. 

(2)  The  National  Forest  lands  de- 
scribed in  Exhibit  B.  as  set  forth  below 
and  made  a  part  hereof,  which  are  a 
part  of  the  Daniel  Boone  National  Forest. 
Ky.,  are  hereby  transferred  from  the 
Jurisdiction  of  the  Secretary  of  Agricul- 
ture to  the  Jurisdiction  of  the  Secretary 
of  tiie  Army. 

Pursuant  to  section  2  of  the  aforesaid 
Act  of  July  26,  1956,  the  National  Forest 
lands  transferred  to  the  Secretary  of 
the  Army  by  this  order  are  hereafter 
subject  only  to  laws  applicable  to  De- 
partment of  the  Army  lands  comprising 
the  Cave  Run  Reservoir  Project.  The  De- 
partment of  the  Army  lands  transferred 
to  the  Secretary  of  Agriculture  by  this 
order  are  hereafter  subject  to  the  laws 
applicable  to  lands  acquired  under  the 
Act  of  March  1.  1911  (36  Stat.  961),  as 
amended. 

Effective  date.  This  order  wUl  be  ef- 
fective as  of  date  of  pubUcaUon  in  the 
Federai.  RsGiSTEa  (11-6-71). 

Robert  F.  FRoehlke, 
Secretary  of  the  Army. 

AoGiTST  9,  1971. 

Clutord  M.  Hardin. 
Secretary  of  Agriculture. 

Seftekbkr  10.  1971. 

WiHiarx  A 

LANDS    transferred    FROM    THE    SECRETART    OF 
THE   ARMT  TO   THK   SECRETART   OF  AaRICtfI.TURE 

Tlie  foUowlng  listed  tracts  acquired  by  the 
Department  of  the  Army  for  or  In  connection 
with  tbe  Cave  Run  Dam  and  Reservoir  Proj- 
ect In  Bath.  Rowan.  Menifee,  and  Morgan 
Counties,  Ky.: 

Segment  1:  All  of  Tracts  104.  106.  107.  108. 

109.  110.  Ill,  113.  114.  116.  117.  118,  126. 

126.  127.  133.  134,  and  portions  of  Tracts 

106,  121,  122,  124.  136. 
Segment  2:  All  of  Tracts  202.  203.  204,  206-1, 

20&-a. 

Segment  4:  All  of  Tracts  402,  405,  407,  409. 
Segment  6:  All  of  Tracte  601.  602.  603.  604. 

605,  506,  608,  610. 
Segment  8:  All  of  Tract  806. 
Segment  9:  All  of  Tracts  919.  923.  927. 
Segment  11:  All  of  Tracts  llOO.  1101,  1102, 

1103,    1104,    1106,    1106.    1107.    1108.    1108. 

1110. 
Segment  12:  An  of  Tracts  1200.  1201.  1200. 

1203.  1204.  1206.  1208.  1200.  1810. 
SagmMit  18:   All  of  Tracts  1302-1,  1802-2, 

iao»-l,  1303-a. 
Segment  14:  AU  of  TraeU  1400.  1401.  1408. 

1403.   1404-1.  1404-2.   1404-8.  1404-4.  1406, 

1406.  1407,  1408,  1409,  1410,  1411. 
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SegBMnt  16:  AU  oT  Tracts  1800;  ISOt,  1600. 

1608,    1804.    1506,    1606.   1607.    1S08,    1600, 

1610. 
Segment  t«:  AU  o<  Ttacta  1808.  1808,  1606. 

1007.  1608.  1610. 
Segment  17:  AU  ot  Tracts  1700.  1701.  1702. 

1703.    1704.    1706.    1706.    1707.    1708.    1710. 

1711, 1712,  1718. 
Segment  18:  AU  of  Tnct*  1800,  1801. 
S^ment  10:  AU  of  Tracte  1900,  1901.  1902. 

1904.  1906. 
Segment  20:  AU  of  Tracts  2000.  2001.  2002. 

2008.3004,3006.2006. 
Segment  21:    AU  of  TraoU  2100-1.  3100-3. 

2100-3.  2101-1.  3101-2.  2102.  2103-1.  3103-2. 

2104.  2105-1.  2105-2,  2106-3.  2107.  2109. 

2111.  2112.  2113. 
Segment  22:  AU  of  Tracts  2200.  3201.  2202. 

2308-1,  2208-2,  2208-8,  2204-1,  2204-2, 

2206-1,  2306-2.  2206,  2307-1.  2207-2.  2206. 

2210.  2211,  2212.  2213,  2214,  2216-1. 
Segment  23:  All  of  Tracts  2300.  2801.  2303. 

2303.  2304.  2306,  2306,  2307-1.  2307-2.  2308. 

2309.  2310.  2311-1.  2311-2,  2312. 
Segment  24:  AU  of  Tracts  2400.  2401.  2402. 
Segment  26:  AU  of  Tracte  2501.  2503,  2504, 

3605-1.  3606-3.  3600. 
Segment  36:  AU  oT  Tracts  3600,  3601.  3603, 

2603.  2604.  2606.  2606.  2607.  2610. 
Segment  27:  AU  of  Tracte  2700.  2701.  2702-1. 

2702-2.  2703.  2704.  2706. 
Segment  28:  AU  of  Tracte  2800-1.  2800-2, 

2801.  2802. 
Segment  29:  AU  of  Tracte  2900.  2901.  2902.. 

2003.  2004.  2906,  2906,  2907.  2006.  2909. 

2910.  2911.  2912. 
SegmMit  80:  AU  o(  Tracte  3000.  8001.  8003. 
Segment  82:  All  of  Tracte  3200,  8301,  8303. 

3303,  8306,  3206. 
Segment  86:  AU  of  Tracte  3600,  3601,  3502. 

3503,  3505. 
Segment  36:  All  of  Tracte  3600,  3601,  3602, 

8608,  3604,  8606,  3606,  3607.  3606.  8600.  3610. 

3611.  8612.  8613. 
Segment  38:  AU  of  Tracte  8800,  8801,  SSOS. 

3804.  3805,  3806.  3807.  3810. 
Segment  36:  All  of  Tracte  3900,  3901.  8904. 

3605,  3606,  3607. 
Segment  40:  AU  erf  Tracte  4000.  4001.  4003. 

4003.  4004.  4005.  4006.  4007.  4008.  4009.  4010. 

4011.  4012.  4013.  4014.  4015.  4016. 

Segment  41:  AU  of  Tracte  4103.  4107,  4106. 

4112. 
Segment  43:  AU  of  Tracte  4300.  4301. 
Segment  47:  AU  of  Tracte  4700.  4701,  4702. 

4703. 
Segment  S3:  AU  of  Tracte  5305.  6306.  5307. 

6306. 
Segment  54:  All  of  Tracte  5402,  5403,  5404-1. 

6404-2.  6406-1.  5405-2.  5406.  5407.  5410. 

5413. 

The  lands  Hated  above  consist  of  16,748.72 
acres,  more  or  lees.  Legal  deeciiptions  of  the 
traaaferred  tracte  and  Real  Bstate  Segment 
liapa  depleting  their  location  are  on  me  m 
ttkt  oOoe  of  the  District  Kngineer,  U.S.  Army 
Engineer  District,  laouiavllle.  Ky..  artd  tbe 
oflloe  of  tbe  Forest  Supwvisor.  Daniel  Boone 
National  Forest,  Winchester.  Ky. 

ExHiatr  B 

LANS     TRAMSraUtED     FROM     THK     SBCKETAST     OF 
AaRICtn.TT;RE   to   THS   SRCRRTART   of  tub  ARMT 

Tract  393-11.  consisting  of  8.35  acres,  mor* 
or  leas. 

Comirieto  legal  description  of  the  trans- 
fetred  tract  and  survey  plat  depleting  their 
looatlona  are  on  lUe  In  tbe  OOlee  at  the  DIs- 
Mot  BBglneer.  UjS.  Army  Corps  at  Knglrnweta. 
LoulsvlUe  District.  LoulsvUla,  Ky.;  and  tlM 
OlBce  of  the  Pck— t  Supervlaor.  DanM  Booim 
National  Forest.  Winchester.  Ky. 

(FB  Doc.71-16243  FUed  11-6-71:8:47  am] 
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NOTICES 


DEPARTMENT  OF  THE  INTERIOR    DEPARTMENT  OF  AGRICDITDRE 


Bureau  of  Land  Managamsnt 

CALIFORNIA 

Dclegorion  of  Authority  Regarding 
Contracts  and  Leases 

October  18,  1971. 

A.  Pursuant  to  the  redeleg&tlon  of  au- 
thority contained  in  BLM  Manual 
1510.03C,  the  Chief,  Division  of  Mcmage- 
ment  Servlcee  and  Chief,  Branch  of  Ad- 
ministrative Management,  State  Office, 
are  authorized  to  enter  into  contracts  for 
supplies  and  services  within  the  limits  of 
pnKurement  authority  delegated  to  the 
State  Director  in  BLM  Manual 
1510.03B2d. 

B.  Pursuant  to  the  redelegation  of  au- 
thority contained  in  BLM  Maniial 
1510.03C,  the  District  Managers  and 
Chief,  Division  of  Administration.  Dis- 
trict Offices  are  authorized,  excluding 
capitalized  equipment  and  major  non- 
capitalized property: 

1.  To  procure  supplies  and  services 
available  from  established  sources  of 
sxipply  regardless  of  amount. 

2.  To  enter  into  contracts  pursuant  to 
section  302(c)  (3)  of  the  PPAS  Act,  for 
supplies,  services,  and  rental  of  equip- 
ment and  aircraft  not  to  exceed  $2,500 
per  transaction;  and  for  construction  not 
to  exceed  $2,000  per  transaction:  Pro- 
vided, That  the  requirement  Is  not  avail- 
able from  e  tablished  sources  of  supply. 

3.  To  enter  into  contracts  pursuant  to 
section  302(c)(2)  of  the  FPAS  Act.  re- 
gardless of  amount,  lliis  authority  is  to 
be  used  for  rental  of  equipment  and  air- 
craft and  for  procurement  of  guppUes 
and  services  required  for  emergency  flre 
suppression  and  presuppresslon.  where 
the  order  exceeds  $2,500. 

C.  The  District  Managers  may  redele- 
gate  the  authority  for  use  of  Standard 
Form  44  Order-Inv(^ce- Voucher  to  any 
qualified  employees  under  their  Jurisdic- 
tion. The  redelegation  must  be  in  writing 
by  luune  designation  and  subject  to  mcm- 
etary  and  other  limitations  as  may  be 
prescribed  by  the  District  Managers.  The 
designated  employee.  State  Office,  and 
the  Service  Centers  shall  be  furnished 
with  a  copy  of  all  such  redelegatlons. 

D.  Contracts  or  other  procurement  en- 
tered into  under  delegated  authority 
must  conform  with  applicable  regula- 
tions and  statutory  requirements  and  are 
subject  to  availability  of  appropriations. 

E.  All  redelegated  authority  shall  be 
exercised  in  accordance  with  the  aK>lica- 
ble  limitations  in  the  FPAS  Act  and  in 
accordance  with  applicable  policies,  pro- 
cedures, and  c<mtrols  prescribed  by  the 
General  Services  Administration  and  as 
set  forth  by  the  Department  of  the  Inter- 
ior and  the  Bureau  of  Land  Management. 

F.  Delegation  of  authority  regarding 
contracts  and  leases  published  in  the 
FKoniAL  Register  on  September  18, 1971, 
page  18679,  is  hereby  revoked. 

Roland  A.  Rush, 
Acting  State  Director. 

(VR  Doc.Tl-ieaSO  Filed  11-6-71:8:48  am] 


OfRce  of  the  Secretary 

CAVE  RUN  DAM  AND  RESERVOIR,  KY. 

Joint  Order  Interchanging 
Administrative  Jurisdiction 

Cross  Retbrkncb:  Fbr  a  doeimient  Is- 
sued Jointly  by  the  Department  of  De- 
fense and  the  Det)artment  of  Agriculture 
regarding  interchange  of  administrative 
Jurisdiction  of  certain  lands,  see  FJt. 
Doc.  71-16243,  Department  of  Defense, 
supra. 


r 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

GROUNDFISH  FISHERIES 

Closure  of  Season 

Notice  is  hereby  given  pursuant  to 
S  240.8(a)  (3),  Title  50,  Code  of  Federal 
Regulations,  as  follows: 

On  November  2,  1971,  the  Executive 
Secretary  of  the  International  Commis- 
sion for  the  Northwest  Atlantic  Fisheries 
notified  each  contracting  government 
having  vessels  operating  in  the  regula- 
tory area  known  as  Subarea  5,  defined  in 
S  240.1(b)  (5)  that  the  accumulative 
landings  of  yellowtail  flounder  in  the  di- 
vision east  of  69°  West  longitude  have 
reached  80  percent  of  a  catch  Umlt  of 
16,000  metric  tons  as  provided  in  S  240.6 
(b)  (1) .  (See  announcement  of  the  catch 
limit  established  for  yellowtail  flounder 
from  Subarea  5  published  in  the  Federal 
Register  of  January  6,  1971,  36  P.R.  158.) 

I  hereby  announce  that  the  1971  sea- 
son for  the  taking  of  yellowtail  floimder 
from  the  division  east  of  69*  West  Longi- 
tude in  Subarea  5  without  restriction  as 
to  quantity  by  persons  and  vessels  subject 
to  the  Jurisdiction  of  the  United  States 
will  terminate  at  0001  hours,  local  time, 
November  13,  1971. 

Issued  at  Washington,  D.C.,  and  dated 
November  3,  1971. 

Robert  W.  Schoninc. 
Acting  Director,  NationtU 
Marine  Fisheries  Service. 

[FR  Doc.71-16241  Fllied  ll-«-71:8:47  am] 


Office  of  the  Secretary 

(D«pt.  Organization  Order  40-lB] 

BUREAU  OF   DOMESTIC  COMMERCE 
Organization  and  Functions 

This  material  supersedes  the  material 
appearing  at  36  F.R.  4554  of  March  9, 
1971.  and  36  FJl.  13172  of  July  15,  1971. 
except  as  noted  in  secti(»i  10  "Savings 
Provision"  of  this  order. 

Section  1.  Purpose.  This  order  pre- 
scribes the  organization  and  assignmoit 
of  functions  within  the  Biveau  of  Do- 
mestic Commerce. 

Sec  2.  Organization  and  structure.  The 
organization  structure  and  Une  of  au- 


thbrtty  ot  the  Bureau  of  Domestic  Com- 
merce (the  "Bureau")  shall  be  as  de- 
picted In  the  attached  organization 
chart.  (A  copy  of  the  organization  chart 
is  on  file  with  the  original  of  this  docu- 
ment with  the  Ofllce  of  the  Federal  Reg- 
ister.) 

Bec.  3.  Oi^ce  of  the  Bureau  Head. 
.01  The  Deputy  Assistant  Secretary  and 
Director.  Bureau  of  Domestic  Commerce, 
shall  determine  the  objectives  of  the  Bu- 
reau, formulate  policies  and  programs 
for  achieving  those  objectives,  and  di- 
rect execution  of  the  Bureau's  programs. 

.02  The  Deputy  Director  shall  assist 
in  the  direction  of  the  Bureau  and  per- 
form the  f  imctions  of  the  Director  in  his 
absence.  He  shall  also  provide  direction 
and  guidance  to  the  staff  offices. 

Sec.  4.  Staff  offices.  .01  The  Ofllce  of 
Management  Resources  shall  provide  the 
administrative  managemoit  services,  set 
forth  below  and  shall  serve  as  the  Bu- 
reau's point  of  coordination  with  depart- 
mental elements  directly  providing  other 
administrative  management  services  to 
the  Bureau.  The  Office  shall  be  headed 
by  a  Director  who  shall  direct  all  activi- 
ties of  the  Office,  as  set  forth  below: 

a.  The  Budget  Division  shall  perform 
the  budget  function  and  exercise  fiscal 
control. 

b.  The  Management  Information  Divi- 
sion shall  develop  and  provide,  cm  a  regu- 
lar basis,  tabulations,  analyses,  and  re- 
ports of  project  dollars  and  manpower 
costs,  and  shall  develop  and  maintain  a 
project  control  system  in  order  for  man- 
agement to  assess  accomplishments,  as- 
sign prioriUes,  and  plan  for  future  needs. 

c.  The  Management  Analysis  and  Ad- 
ministrative Services  Division  shall  per- 
form the  following  functions:  Manage- 
ment and  organlzaticm  analysis;  direc- 
tives, correspondence,  files,  and  forms 
management;  committee  management; 
and  property,  supply,  and  space  manage- 
ment. 

.02  The  Office  of  Public  Affairs  shall 
plan  and  conduct  an  information  pro- 
gram for  the  Bureau  and  shall  provide 
technical  guidance  and  control  in  the 
preparation  and  Issuance  of  Biueau 
publications.  The  Office  shall  be  headed 
by  a  Director  who  shall  direct  all  activi- 
ties of  the  Office. 

Sec  5.  Office  of  Domestic  Business 
Policy.  The  Office  of  Domestic  Business 
Policy  shall  provide  analyses  of  current 
and  developing  industry  and  trade  con- 
ditions; recommend  policies  and  program 
objectives  to  stimulate  balanced  growth 
of  n.S.  industry;  prepare  analyses  of 
policy  issues  involving  specific  industries 
and  business  segments  for  use  by  other 
operating  units  of  the  Department,  other 
Federal  agencies,  the  Congress,  and  busi- 
ness and  industry  in  developing  policies, 
plans,  and  programs;  and  serve  as  the 
principal  office  within  the  Bureau  for 
examining  issues  of  specific  industries 
and  business  segments  as  these  might 
affect  the  economic  and  technological 
growth  of  the  economy.  The  Office  shall 
be  organized  as  set  forth  below: 

.01  The  Ofllce  shall  be  headed  by  a 
Director  who  shall  direct  all  activities 
of  the  Office.  He  shall  be  immediately 
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assisted  by  a  Deputy  Director  who  shaU 
also  perform  the  f unctltms  of  tbe  Direc- 
tor in  his  absence. 

.02  The  Marketing  and  Consumer 
Affairs  Division  shall  coordinate  Intra- 
department  consumer  matters.  It  shall 
identify,  analyze,  and  conduct  or  sponsor 
research  on  Issues  and  i;»t>blems  with 
respect  to  the  marketing  sector  and  con- 
sumer affairs  matters;  develop  rdated 
policy  reoommmdatlcms  on  govera- 
mental  plans,  programs  and  leglslatiMi; 
and  consult  with  Industry  on  the  impact 
of  such  pr(HM>sal8. 

.03  The  Industrial  Relations  and 
Economics  DlvisliHi  shall  aniJyze  Fed- 
eral poUdes  and  industry  practices 
which  affect  industrial  efficiency  and 
develop  such  policy  options  as  will  pro- 
mote optimal  utilization  of  Industrial 
resources.  Tlie  Dividon's  area  of  respon- 
sibility shall  include  policy  matters  relat- 
ing to  industrial  taxation,  insurance, 
labor,  capital,  and  use  ot  technology. 

.04  The  Business  and  Community 
Growth  Division  shall  analyze  current 
and  projected  urban  business  problems 
and  propose  actions  to  facilitate  business 
involvement  in  the  development  and 
growth  of  new  and  existing  oHnmunities. 

.05  The  Legislation  Division  shall 
prepare  or  coordinate  within  the  Bureau 
the  preparation  of  responses  to  legisla- 
tive inquiries,  and  shall  develop  and 
review  proposed  legislation  on  business- 
related  Issues.  Hie  Division  shall  coordi- 
nate its  activities  with  the  Ofllce  of  the 
General  Coimsel. 

.06  The  Marine  Resotiices  and  Envi- 
roiunental  Affairs  Division  shall  analyze 
and  devdop  pcdlcy  options  to  prmnote 
Industrial  develc^xnent  of  marine  re- 
sources and  to  insure  a  balanced  ap- 
proach to  the  solution  of  industrial 
pollution  problems. 

Sec  6.  Ofllce  of  Trade  Adjustment  As- 
sistance. The  Ofllce  of  Trade  Adjustment 
Assistance  shall  recommend  pedicles  and 
procedures  of  adjustment  assistance  to 
minimize  tbe  adverse  effects  en  industry 
of  import  CMnpetitlcm  and  shall  admin- 
ister the  trade  adjustment  assistance 
program. 

.01  The  Ofllce  shall  be  headed  by  a 
Director  who  shall  direct  all  activities 
of  the  Office.  He  shall  be  Immediately  as- 
^ted  by  a  Deputy  Dtrectw  i^io  shall 
also  perform  the  functions  of  the  Direc- 
tor In  his  absence. 

.02  The  Ofllce  flball  also  perform  the 
following  Qieclflc  functions: 

a.  EstaUish  guidelines  and  procedures 
to  govern  submission  and  processtng  of 
requests  tv  firms  for  certifloation  of 
tilgibillty  to  apidy  for  adjustment  assist- 
ance under  section  302(b)  (1)  of  the 
Trade  Expansion  Act  of  1962  (19  UJB.C. 
1801  et  seq..  "the  Act") ; 

b.  Prepare  recommendations  for  acti<» 
by  the  Assistance  Secretary  for  Domestic 
and  International  Bosiness  on  requests 
f  rtKn  firms  for  certlflcatlon  of  dlglbiUty 
to  aiY>ly  for  adjustment  assistance  under 
section  302  (b)  (1)  and  (c)  of  the  Act: 

c.  Establish  gulddlnes  and  procedures 
to  govern  submlssloa  and  processing  of 
applications  by  Anns  for  adjustment  as- 
sistance under  eeetfan  311  oi  tbe  Aot; 
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d.  Bender  guidance  and  asdstance  to 
firms  in  the  preparation  ot  propoeals  for 
adjustment  assistance  under  section  311 
of  the  Act: 

e.  Prepare  recommmdaticMis  for  actim 
l9y  the  Secretary  on  mxyposals  tar  adjust- 
ment assistance  sirixnltted  by  firms  imder 
sections  311  and  317  of  the  Act: 

f .  As  (tf>pr(4;>rlate.  refer  certified  ad- 
justment proposals  to  Federal  agoicies 
for  actLaa  and  maintain  foUowup  oa  such 
referrals; 

g.  Furnish  financial  and/or  technical 
assistance  to  firms  whose  adjustment 
proposals  have  been  certified  by  the  Sec- 
retary. If  an  agency  to  which  an  adjust- 
ment proposal  has  been  referred  notifies 
the  Director  of  Its  determination  not  to 
furnish  technical  or  financial  assistance; 

h.  Establish  procedures  for  investiga- 
tion of  a  firm's  progress  in  Implementing 
adjustment  proposals  for  which  adjust- 
ment assistance  has  been  provided  under 
the  Act: 

1.  Perform  investigations  as  necessary 
to  insure  compliance  by  firms  recdving 
adjustment  assistance  with  requirements 
of  the  Act  and  implementing  regulations; 
and 

J.  Administer  such  regulations  as  may 
be  necessary  to  assure  the  adequacy  and 
effectivmess  of  the  program  for  trade 
adjustment  assistance,  subject  to  appli- 
cable provlsi(His  of  titie  m  of  the  Act  and 
such  directions  as  the  Secretary  or  the 
Assistant  Secretary  for  Domestic  and  In- 
ternational Business  may  prescribe. 

Sec  7.  Office  of  Business  Research  and 
Analysis.  The  Office  of  Business  Research 
and  Analysis  shall  serve  as  a  principal 
source  within  Govomment  for  data  and 
industry /commodity  analyses  and  shall 
establish  and  maintain  a  data  base  for 
use  by  Government,  industry,  and  others 
in  analjrdng  and  assessing  developments 
and  trends  in  selected  Industry  areas  and 
in  establishing  appropriate  policy  and 
program  recommendations.  The  Office 
shall  be  organized  as  set  forth  below: 

.01  The  Ofllce  shall  be  headed  by  a 
Director  who  shall  direct  all  activities  of 
the  Offlc»e.  He  shall  be  immediately  as- 
sisted by  a  Deputy  Director  who  shall 
also  perform  the  functions  of  the  Direc- 
tor in  his  absence.  In  addition,  the 
Deputy  Director  shall  provide  direction 
to  the  following  staff  units: 

a.  Hie  Data  Forecasting  Staff  shall  de- 
velop techniques  and  methods  for  im- 
proving forecasting  of  measures  of  ac- 
tivity for  specific  industries  and  business 
segments,  and  shall  be  responsible  for 
publication  of  industrial  outiook  reports 
covering  economic  and  industry  analysis 
and  trends  for  major  industries. 

b.Hie  Special  R^jXMrts  Staff  shall  c<»n- 
pOe  special-purpose  tabulations  and  re- 
ports involving  more  than  one  Industry 
or  business  segment. 

.02  The  industry  divisions,  as  listed 
below,  shall  collect,  evaluate,  categorize, 
and  analyze  statistical  data  on  an  as- 
signed group  of  industries;  and  shall 
otherwise  pr^mre  such  data  and  analyses 
for  dissemination: 

MMaU  and  Mmerala  Division. 
Obemioala.  Petroleum,  and  Rubber  DlvUlon. 
Oonatruotlon,    Water    Reaouroes.    and    En- 
gtneerlng  Dlvlalon. 


213(r7 

Foraat  Products,  Packaging.  Printing,  and 
PuWfhlng  Dlvlaion. 

Businaa,  Pbotogn4>hlc,  and  Scientific  Equip- 
ment Division. 

ConsumMT  Products  Dlvlaion. 

Ttanaportatlon  Equipment  Divtsion. 

Communications  and  Electronics  Division. 

General  Industries  Division. 

Service  Industries  Division. 

In  carrying  out  these  responsibilities, 
each  Division  shall: 

a.  Obtain  industry  data  from  estab- 
lished governmental  sources,  major  in- 
dustry sources,  trade  associJEitions,  and 
other  primary  statistical  data  collection 
organizations,  or  directiy  from  indus- 
tries, Journals,  trade  publications,  or  any 
other  sources  of  potential  business  in- 
formation and  data; 

b.  Evaluate,  categorize,  analyze,  and 
mftiPt^i"  economic,  business,  industry, 
trade,  finance,  and  technology  data;  and 

c.  Publish  and  disseminate  oMumod- 
ity/industry  data  to  a  wide  range  of 
users  within  and  outside  Government,  as 
wdl  as  provide  data  In  readily  usable 
formats  for  the  specialized  needs  of  in- 
dividual users. 

Sec  8.  Office  of  Industrial  Mobilization. 
The  Office  of  Industrial  Mobilization 
shall  carry  out  the  Bureau's  assigned  in- 
dustrial mobilization  and  readiness  re- 
q^onsibilities;  assure  readiness  of  indus- 
trial resources  for  national  emergencies 
and  an  adequate  fiow  of  materials  essen- 
tial for  national  defense,  atomic  energy, 
and  other  critical  programs;  provide 
policy  guidance  and  co(H^nate  indus- 
trial mobilization  activities  within  the 
Department;  and  maintain  liaismi  with 
other  agencies  of  the  Government  and 
with  friendly  foreign  governments  on  in- 
dustrial mobilization  matters.  The  Office 
shall  be  organized  as  set  forth  below: 

.01  The  Office  shall  be  headed  by  a 
Director  who  shall  direct  all  activities  of 
the  Office.  He  shall  be  immediately  as- 
sisted Iqr  a  Deputy  Director  who  shall 
also  perform  the  functicms  of  tiie  Direc- 
tor in  his  absence. 

.02  The  MotdlizaUon  Readiness  Divi- 
sion shall  develop  and  test  the  organiza- 
tional plans  and  procedures  for  tiie 
Bureau  to  assume  the  respcmsiblllty  tor 
industrial  production,  ocmstruction,  and 
distribution  in  the  event  of  naticxial 
emergencies;  assist  and  guide  Industry 
in  preparing  for  the  conduct  of 
emergency  operations  to  assure  the  con- 
tinuity of  required  production;  and  re- 
cruit and  train  Executive  Reservists  to 
be  prepared  to  assume  major  respon- 
sibilities in  the  event  of  a  nati<mal 
emergency. 

.03  The  Industrial  Resources  Divlsl<« 
ShaU  provide  guidance  and  recommra- 
dations  to  the  Office  of  Emergency  Pre- 
paredness on  matters  relating  to  the  Na- 
tional StodQdle  Program,  including  the 
establishment  of  objectives,  devdopment 
of  procurement  programs,  and  purchase 
wedfloations.  special  instructions,  dis- 
posal programs,  storage  manuals,  and 
spedal  studies:  provide  staff  support  for 
the  Chairman,  NATO  Industrial  Plan- 
ning Committee  and  tiie  cochairman. 
United  Statee/Oanada  Emergen^  In- 
dustrial Productton  and  Materials  Com- 
mlttoe;  and  investigato  and  report  on  al- 
leged impact  of  imports  on  national 
security. 
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.04  The  Industrial  Evaluation  Divi- 
sion shall  Identify  industrial  facilities  of 
exceptional  importance  to  mobilization 
readiness,  the  national  security,  and 
postattaclc  and  recovery;  specify  stand- 
ards for  assessing  and  evaluating  their 
production  capabilities;  supervise  the 
preparation  of  industrial  analyses  of  crit- 
ically important  products  and  Industrial 
services,  Including  essential  survival 
items;  conduct  industrial  feasibility  stud- 
ies to  determine  capabilities  to  meet  na- 
tional emergencies;  and  provide  liaison 
between  the  Bureau  and  the  National 
Resources  Analysis  Center  of  the  Office 
of  Emergency  Preparedness. 

.05  The  Mobilization  Plans  Division 
shall  support  current  national  defense 
requirements  by  administering  the  De- 
fense Materials  System  and  Priorities 
Program  under  Titled  of  the  Defense 
Production  Act,  and  plan  for  and  main- 
tain emergency  measures  for  regulating 
the  production  and  distribution  of  mate- 
riaJs  during  emergency  situations. 

Sec.  9.  O^ce  of  Business  Services.  The 
Office  of  Business  Services  shall  serve  as 
the  Department's  principal  mediiun  of 
contact  with  the  business  community  for: 

a.  Ascertaining  the  needs  and  desires 
for  information  relevant  to  the  private 
economy  that  falls  within  the  scope  of 
Commerce's  responsibilities,  arranging  or 
participating  in  the  efTective  delivery  of 
Commerce's  biisiness-related  informa- 
tion products,  and  assisting  in  the  plan- 
ning and  design  of  additional  business 
information: 

b.  Aiding  bUBineases  in  the  utilization 
of  such  information  services;  and 

c.  Promoting  participation  of  the  gen- 
eral business  community  in  the  resolution 
of  economic,  technological  and  socioeco- 
nomic business  problems  of  the  Nation. 

Through  Business  Services  Field  Of- 
fices, located  throughout  the  country,  the 
Office  shall,  in  particular,  provide  as- 
sistance and  service  to  business  com- 
munities in  utilizing  information  and 
related  business  programs  of  Commerce 
and  of  other  agencies:  shall  perform  the 
Add  work  and  services  Involved  in  the 
programs  of  the  Bureau  and  the  Bureau 
of  Intematlaoal  Commerce:  and  shall 
perform  services  for  other  organizations 
of  Commerce  as  may  be  mutually  agreed 
upon.  The  Office  shall  also  carry  out  the 
domestic  trade  fairs  and  the  domestic 
international  exposition  functions  of  the 
Bxireau:  and  shall  provide  staff  support 
for  the  National  and  Regional  Export 
Expansion  Coimcils.  The  Office  shall  be 
organized  as  set  forth  below: 

.01  The  Office  shall  be  headed  by  a 
Director  who  shall  plan  and  direct  the 
activities  of  the  Office,  and  a  Deputy  Di- 
rector who  Shan  assist  in  direction  of  the 
Office  and  perform  the  functions  of  the 
Director  in  his  absence. 

.02  The  Program  Management  Divi- 
sion Shan  provide  administrative,  logis- 
tical, budgetary,  and  personnel  services; 
develop  and  prescribe  sjrstems  and  proce- 
dures for  the  Office;  coordinate  workload 
requirements  with  resources:  evaluate 
performance  and  recommend  appropri- 
ate measmes  for  contlnuons  improve- 
ment of  professional  proficiency:   and 
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service  requirements  for  publication  sales 
and  Ubrary  business  reference  facilities. 

.03  The  Business  Cooperation  Divi- 
sion shaU  develop  and  maintain  liaison 
and  communication  with  national.  State, 
and  local  business  and  trade  organiza- 
tions, State  and  local  governmental  en- 
titles, professional  groups,  and  institu- 
tions to  effect  the  exchange  of  ideas  and 
to  develop  the  framework  for  promoting 
Qovemment/business  participation  in 
the  resolution  of  economic,  technologi- 
cal, and  socioeconomic  problems;  provide 
staff  support  for  the  National  and  Re- 
gional Export  Expansion  Councils:  and 
proiide  support  and  guidance  to  field 
offices  in  these  endeavors. 

.04  The  Program  Development  Divi- 
sion shall  in  cooperatlcm  with  the  Pro- 
gram Managers  of  the  Bureau,  other 
units  of  the  Department,  and  other  agen- 
cies, identify,  adapt,  and  develop  sub- 
stantive programs,  information,  and 
services  to  meet  the  needs  of  the  busi- 
ness community  and  be  responsible  for 
overaU  program  planning  and  review  to 
create  greater  awareness,  utilization,  and 
effectiveness  of  the  business-related  serv- 
ices of  4he  Department. 

.05  The  Business  Opportunities  Divi- 
si<m  shall  procnoie  and  deliver  to  the 
business  ccmmimlty  the  Intematiooal. 
technological,  and  socioeconomic  pro- 
grams, information,  and  services  of  the 
Bureau,  the  Department,  and  other  Fed- 
eral agcndes;  develop  and  disseminate 
both  domestic  and  intematioiial  business 
opportunitleB:  and  publish  the  Com- 
merce Business  Daily  and  provide  gen- 
eral supervision  of  publlcatitm  sales  and 
library  business  reference  services. 

.06  The  Trade  Fairs  and  Expositions 
Division  shaU  provide  information,  pro- 
mottonal  assistance,  and  certification 
services  to  Industry  associations,  busi- 
neas,  and  dvic  groups  and  other  opera- 
toro  of  domestic  trade  fkirs;  arrange 
trade  fair  and  Industry  visits  for  foreign 
busineasmen;  develop,  schedule,  and 
arrange  for  exhibits  and  displays  to  v^rxy- 
mote  Bureau  and  Department  programs 
and  services  at  selected  domestic  trade 
fairs;  review  requests  and  prepare 
recommendations  on  UJS.  Government 
recognition  of  international  expositions 
to  be  held  in  the  United  States;  plan, 
develop,  construct,  and  operate  Federal 
pavilions  and  exhibitions  at  such  inter- 
national eximsitions;  and  pubUcize 
scheduled  domestic  trade  fairs  and  Fed- 
eral exhibitions. 

.07  The  Business  Services  Field  Of- 
fices, as  listed  in  Appendix  B,  shall  per- 
form the  following  functions  for  the  geo- 
graphic areas  pertinent  to  their  respec- 
tive locatlcos: 

a.  Represent  the  Bureau  of  Domestic 
Commerce  and  the  Bureau  of  Inter- 
national Commerce  with  business,  indus- 
try, community  groups,  and  local 
governments; 

b.  Provide  representail<xi  or' particu- 
lar services  in  their  re^ectlve  localities 
for  the  Office  of  the  Secretary  or  for  any 
operating  unit  of  the  Department  as  may 
be  mutually  agreed; 

c.  Create  awareness  of  and  dissemi- 
nate   marketing    Informatkn 


opportunities,  technological  data,  and 
other  information  products  of  the  De- 
partment i4?plicable  to  buriness  and 
counsel  on  their  uses  and  application; 

d.  Obtain  infonnatlon  on  business,  in- 
dustry, and  community  conditions  and 
trends  to  assist  the  Bureau  in  formulat- 
ing and  recommending  p<^cies,  idans, 
and  programs  on  such  matteis; 

e.  Impleznent  the  Departmmt's  do- 
mestic trade  and  export  expansion  pro- 
grams at  the  regiooal  and  local  levels; 

f .  Serve  as  a  general  source  of  infor- 
mation on  all  Commerce  programs; 
facilitate  contacts  and  communication, 
as  may  be  needed,  between  State  and 
local  groups  and  Individuals  on  the  <Hie 
hand  and  appropriate  offices  and  ota- 
cials  of  the  Departmoit  on  the  other; 
and  otherwise  serve  as  a  focal  point  for 
effective  relations  with  various  segniMits 
of  the  local  communities  on  major  de- 
vel<wment8  involving  Commerce  pro- 
grams that  affect  business  and  economic 
growth;  and 

g.  Carry  out  the  Department's  indus- 
trial mobilization  and  onergency  pro- 
grams at  the  regional  and  local  levels. 

Sec  10.  Savings  provision.  Appendices 
A  and  B  of  February  14,  1971,  are  not 
superseded  (36  F.R.  4555-4557  of  Mar  9, 
1971). 

EflecUve  date:  October  18,  1971. 

Lakkt  A.  Job*, 
Aisiatant  Secretarv 
for  AdmiHiftration. 

[FR  Doc.71-102a7  Filed  ll-«-71;8:48  MH] 


IDcpt.  AdmUUstntlv*  Order  316-6] 

STATEMENTS  ON  PROPOSED  FEDERAL 
ACTIONS  AFFECTING  THE  ENVI- 
RONMENT 

Policies  and  Procedures 

The  following  order  was  issued  by  the 
Secretary  of  Commerce  on  October  23, 
1971.  Ttiis  material  supersedes  the  mate- 
rial appearing  at  35  FJl.  19532  of  De- 
cember 23,  1970,  including  all  attach- 
ments. 

Section  1.  Purpose.  .01  This  order 
prescribes  the  poUdes  and  procedures 
to  be  followed  throughout  the  Depart- 
ment in  the  preparation  of  statements 
and  comments  on  proposals  for  legisla- 
tion and  other  niajor  actions  signifi- 
cantly affecting  the  quaUty  of  the  envi- 
ronment. This  order  is  Intended  to  Bup- 
plement  present  Council  on  Environ- 
mental QuaUty  Guidelines  which  are 
attached  as  Attachmoit  A.* 

.02  This  revision  reflects  changes  in 
the  recently  issued  guidelines  of  the 
Council  on  Environmental  Quality.  It 
also  contains  addlticmal  information  and 
procedures  that  should  assist  the  Depart- 
ment in  meeting  the  requirements  of 
the  National  Environmental  Policy  Act 
of  1969.  The  darlflcation  of  procedures 
refiects  the  experience  to  date  in  meeting 
those  requirenunts. 

Sic.  2.  General.  .01  Section  102(2)  (c) 
of  the  National  Environmental  PoUcy 


^  Attachment  A  filed  m  part  of  the  origlnsl 
document.  See  30  FJt.  7734,  Apr.  33,  1971. 
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Act  of  1969  requires  aU  Federal  agencies 
to  include  in  every  recommendation  or 
report  on  proposals  for  legislation  and 
other  major  Federal  action  significantly 
affecting  the  quality  of  the  human  envi- 
ronment a  detailed  statemoit  by  the 
responsible  official  on: 

a.  The  envirotunental  Impact  of  the 
pr(H>osed  action; 

b.  Any  adverse  environmental  effects 
which  cannot  be  avoided; 

c.  Alternatives  to  the  proposed  action; 

d.  The  relationship  between  local 
short-term  uses  of  man's  environment 
and  the  maintenance  and  enhancement 
of  long-term  productivity;  and. 

e.  Any  irreversible  and  irretrievable 
commitments  of  resources  which  would 
be  Involved  in  the  proposed  action 
should  it  be  implemented. 

.02  The  section  of  the  law  cited  above 
further  prescribes  that  prior  to  making 
any  detailed  statement,  the  responsible 
Federal  official  shall  consult  with  and 
obtain  the  comments  of  any  Federal 
agency  which  has  Jurisdiction  by  law  or 
special  expertise  with  respect  to  any 
environmental  impact  involved.  Copies 
of  such  stat^nent,  and  the  comments 
and  views  of  the  appropriate  Federal 
State,  and  local  agencies  which  are  au- 
thorized to  develop  and  enforce  mvlron- 
mental -standards,  shan  be  made  avail- 
able to  appropriate  officials,  as  weU  as 
the  pubic,  and  Oxail  accompany  the  pro- 
posal through  the  existing  agency  review 
processes. 

Sec.  3.  Policies.  .01  The  Department 
shaU,  to  the  maximum  extoit  possUde, 
cooperate  fully  in  the  national  effort  to 
Improve  environmental  quality,  includ- 
ing extending  its  services  to  other  Fed- 
eral, State,  and  local  agoicles  for  assist- 
ance In  evaluating  the  impact  of  Federal 
actions  on  the  environment. 

.02  No  major  action,  including  legisla- 
tive matters,  shaU  be  taken  (»-  approved 
within  the  Department  that  significantly 
affects  the  envlrcnunent  unless  a  detailed 
envlrcnunental  statement  has  been  pre- 
pared and  approved,  as  provided  herein. 

.03  Heads  of  operating  units  sihall 
establish  procedures  to  assise  that  aU 
relevant  program  matters  within  their 
respective  areas  of  req^onsibiUty  are  re- 
viewed to  assess  the  need  for  statements 
(m  the  impact  of  environmental  quaUty. 

.04  The  Department  is  responsible 
for  the  preparation  of  environmental 
statonents  on  those  actions  rdated  to 
responsibilities  formally  dtiegated  or  as- 
signed to  the  Department.  Environ- 
mental statements  shaU  normally  not  be 
prepared  in  simwrt  of  mattMv  which 
are  the  primary  respcmsibillty  of  other 
agencies. 

.05  llie  Department  shaU  f  ulfiU  its 
responsiUUty  for  commenting  on  state- 
ments referred  to  it  by  other  depctftments 
and  agencies,  pursuant  to  section  102(2) 
(c)  of  the  Act  and  Executive  Order  11514. 

Sec.  4.  Scope  and  respontibittties.  .01 
Heads  of  opeiatlng  imits  shall: 

a.  Detennine  whether  proposed  major 
actions  of  their  operating  unit  have,  or 
are  likely  to  have,  a  significant  impact 
(m  the  environment; 

b.  Prepare  an  intradepartmcntal  dis- 
cussicm  paper  on  these  actions  and  suIh 
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mlt  it  for  comment  and  review.  These 
discussion  papers  should  iHimarily  con- 
tain relevant  factual  information  and 
include  economic  and  technical  consid- 
erations as  well  as  envlnxmiental 
values; 

c.  Review  statements  prepared  by 
other  agencies  which  have  been  referred 
to  them  for  that  purpose;  and 

d.  Keep  the  Assistant  Secretary  for 
Science  and  Technology  advised  of  (1) 
future  actions  that  wiU  have  or  be  likely 
to  have  a  significant  impact  on  the  en- 
vlroiunent  and  (2)  other  matters  that 
affect  his  assigned  responsibilities  in  the 
environmental  area. 

.02  Department  Organization  Order 
10-1  assigns  the  Assistant  Secretary  for 
Science  and  Technology  certain  Depart- 
ment-wide req;xnislbUities  for  carnrlng 
out  the  National  Environmental  Policy 
Act  and  Executive  Order  11514.  and  in 
connection  with  environmental  matters 
generally.  In  discharging  these  responsi- 
bUities  the  Assistant  Secretary  shaU: 

a.  Prepare,  review,  evaluate,  and  ap- 
prove both  draft  and  final  envlrcHunental 
statements  and  transmit  mH>roved  state- 
ments and  related  material  to  the  Coun- 
cil on  Environmental  QuaUty,  in  accord- 
ance with  CouncU  guidelines; 

b.  Conduct  departmental  coordination 
and  clearance  of  environmental  impact 
statements.  Draft  and  final  mvironmen- 
tal  impact  statements  shaU  be  so  desig- 
nated only  after  departmental  review 
and  clearance  are  completed; 

c.  Arrange  for  draft  envinmmental 
impact  statements  to  be  made  available 
to  other  agencies  and  the  pubUc ; 

d.  Rec^ve  for  review  draft  environ- 
mental statements  prepared  by  other  de- 
partments and  agencies  and  referred  to 
the  Department  for  that  purpose;  and 
whenever  appropriate  prep(u«  the  DOC 
comments; 

e.  interpret  and  suiH>lanent  guiddines 
established  by  the  Council,  tuid  otherwise 
provide  guidance  to  operating  units  in 
preparing  and  commenting  on  environ- 
mental statements;  and 

f .  Sum>lement  procedures  for  pr^m- 
raUon,  review  and  coordination  of  state- 
ments contained  in  this  order  or  issued 
by  the  CouncU  and  the  Office  of  Manage- 
ment and  Budget,  ^c^t  as  noted  in 
paragraph  .03  below. " 

.03  The  General  Counsel  and  Assist- 
ant Secretary  for  Administration  shaU 
supidement  procedures  for  preparation, 
review,  and  coordination  of  environmen- 
tal statements  contained  in  this  order  or 
issued  by  the  CouncU  on  Environmental 
QuaUty  and  Office  of  Management  and 
Budget,  as  follows :  . 

General  Counsel:  Statements  required 
in  connection  with  legislative  proposals 
or  reports;  and 

Assistant  Secretary  for  Administra- 
tion: Statements  required  in  connection 
with  budget  material. 

.04  a.  For  the  purposes  of  this  order 
the  term  "major  actl<His"  shaU  Include: 

1.  Legislative  actions  including: 

(a)  Recommendations  or  favorable  re- 
ports rdating  to  legislation  Including 
that  tat  appropriations  initiated  by  the 
Depcutment  of  Commerce. 
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(b)  Favorable  recommendatltms  or  re- 
ports by  the  Department  of  Commerce 
on  legislative  proposals  initiated  outside 
the  Department  of  Commerce  and  for 
which  the  Departanent  of  Commerce  has 
or  would  have  primary  authority. 

2.  Projects  and  continuing  activities. 
Such  projects  and  continuing  activities 
include  those  directly  undertaken  by  the 
Department  of  Commerce  or  supported 
in  whole  or  in  major  part  by  the  D^art- 
ment  of  Commerce  through  technical  as- 
sistance, contracts,  grants,  cost  sharing, 
subsidies,  loans  or  other  forms  of  fund- 
ing support.  They  Include  grants  and 
loans  for  pubUc  works  and  development 
faculties,  economic  development  plan- 
ning assistance,  or  economic  development 
technical  assistance,  as  provided  in  At- 
tachment D  to  OMB  Circular  A-95  re- 
Vised  (February  9, 1971) . 

3.  PoUcy  changes  or  new  procedures 
that  may  have  a  significant  impact  on 
the  environment. 

4.  Research  projects  and  activities 
when: 

(a)  Research  is  to  be  conducted  in  a 
manner  which  would  have  direct  impact 
on  the  environment,  however  locally 
such  impact  may  be  (e.g.,  cloud  seeding 
experiments) ,  or 

(b)  Research  is  intended  to  form  the 
basis  for  devel(»nnent  of  future  projects 
which  would  be  considered  major  actions 
imder  this  order. 

b.  The  doUar  and  physical  size  of  a 
project  are  not  necessarUy  a  reUable 
guide  to  determine  whether  it  Is  a 
"major"  action.  The  foUowing  shaU  not 
be  considered  major  actions  under  this 
order: 

1.  Legislative  proposals,  program  or 
budget  proposals  or  actions  which  pro- 
vide tix  the  oMitinuation  of  existing  pro- 
grams at  approxinuitely  current  levels 
and  without  material  change  tn  their  en- 
vironmental effects  provided  that  an  en- 
vironmental statement  has  beoi  pre- 
pared previously  on  the  program. 

2.  Normal  housdceeplng  functions  in- 
cluding personnel  actions,  procurement 
of  general  suppUes  and  contracts  for  per- 
sonal services. 

3.  Amoidments  to  actions,  including 
increases  in  cost,  which  do  not  alter  the 
environmental  impact  of  the  actions. 

4.  Other  actions  specificaUy  deter- 
mined by  the  Deputy  Assistant  Secretary 
for  Environmental  Affairs  not  to  fall 
under  the  requirement  of  this  order. 

Where  a  series  of  related  projects 
under  a  program  have  substantially 
similar  environmental  impacts,  the  pro- 
gram, rather  than  the  individual  proj- 
ects, may  be  considered  as  major  actions 
for  the  purposes  of  this  order,  tmless  the 
proposed  projects  are  to  be  conducted 
undo:  widely  varying  geographic  or  envi- 
ronmeirtal  conditions. 

Sec.  5.  Preparation,  review  and  co- 
ordination of  departmental  statements. 
.01  AU  major  actions  shaU  be  reviewed 
by  heads  of  operating  units  or  their  dele- 
gates at  the  earUest  opportunity  to  de- 
termine whether  such  aoUotis  have  a  sig- 
nificant Impact  upon  the  environment. 

a.  Where  it  is  determined  that  the 
major  acti<« .  may,   individually  or  in 
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oomblnattoQ  with  other  actions,  have  a 
■tgnlfloant  Jmiwot  <m  the  envlrooment. 
a  dlscuBsion  paper  shall  be  prefpared. 

b.  The  term  "slKnlflcant  Impact"  shall 
Include  major  acttons  of  the  Department 
of  Commerce  which  may  have  both  a 
beneficial  and  detrimental  efTect.  even 
if  on  balance  it  is  believed  to  have  a 
boieflcial  effect.  A  significant  environ- 
mental impact  may  exist  depoiding  upon 
the  extent  to  which  there  is  a  potoitial 
for:  (1)  An  alteration  of  an  ecosystem, 
or  (2)  measurably  affecting  existing  or 
future  population  of  man  or  other  forms 
of  life,  or  (3)  a  major  commitment  of 
natural  resources  or  major  change  in 
land  use. 

Actions  which,  in  thenlselves.  would 
not  involve  significant  environmental 
Impact  as  contemplated  in  this  order 
none-the-less  shall  be  considered  as  hav- 
ing a  significant  impact  if  they  can  rea- 
sonably be  expected  to  set  a  precedent 
for  a  series  of  actions  which,  when  con- 
sidered cumulatively,  would  involve  a 
significant  impact. 

.02  A  draft  environmental  statement 
shall  be  prepared  for  each  action  which, 
individually  me  in  combination  with 
other  actions,  will  likely  have  a  signifi- 
cant impact  on  environment  and  will  in- 
clude the  Information  required  in  At- 
tachment A.  The  usual  sequence  shall  be 
that  a  discussion  pmier  will  be  furnished 
the  Deputy  Assistant  Secretary  for  Envi- 
ronmental Affairs.  He  will  circulate  it 
within  the  Department.  After  appropri- 
ate interned  review  and  clearance,  if  it 
is  determined  that  a  draft  environmental 
impact  statemrat  Is  required,  he  will 
prepare  the  draft  statement  which  will 
be  sent  to  the  Council  on  Environmental 
Quality  and  to  appropriate  Federal. 
State,  and  local  agencies.  After  com- 
ments are  received  a  final  statement  will 
be  prepared  and  sent  to  the  Council  on 
Environmental  Quality.  Comments  on 
the  draft  statement  will  be  forwarded 
with  the  final  statement.  Specifically,  it 
shall  be  the  responsibility  of  heads  of 
operating  imits  to: 

a.  Provide  the  Deputy  Assistant  Sec- 
retary for  Environmental  Affairs  with  a 
discussion  pi^ier  for  review  and  evalua- 
tion. This  submission  shall  include  a  list 
of  suggested  agencies  from  which  it  is 
proposed  to  seek  comments.  A  letter 
transmitting  the  j>TciposeA  statement  to 
these  agencies  should  be  prepared  for 
the  signature  of  the  Deputy  Assistant 
Secretary  for  Environmental  Affairs.  See 
Attachment  B '  f or  a  sample  letter.  The 
Deputy  Assistant  Secretary's  oflQce  may 
request  additicms  to  or  deletions  from 
the  distribution  list. 

b.  Oive  careful  consideraticm  to  com- 
ment fnHn  outside  the  Department  in 
the  preparation  of  final  environmental 
statements  and  assure  that  copies  of  any 
comments  accompany  the  envinnmiental 
statemoits. 

c.  Review  and  certify  that  proposed 
final  environmental  statements  comply 


*AttsctuiMnt  B  ffled  as  part  of  orlglQal 
document. 
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with  the  requirements  provided  by  law 
and  regulation.  Fifteen  (15)  copies  of 
finaj  statements  shall  be  fumidied  to 
the  Deputy  Asslatant  Secretary  for 
Environmental  Affairs. 

d.  Assure  that  the  latest  statement  ac- 
company the  actlMi  item  through  any 
reviews  required  by  existing  Departmen- 
tal procedures. 

e.  Statements  should  be  circulated  with 
ample  lead  time  for  comments  to  be  re- 
ceived and  reviewed  before  actions  such 
as  obligation  of  funds  are  required.  The 
timing  shoxild  also  recognize  the  review 
times  required  by  the  new  CEQ  guidelines 
(Attachment  A) . 

.03  The  Assistant  Secretary  for  Sci- 
ence and  Techntdogy  shall  transmit  the 
draft  and  final  environmental  statements 
and  comments  to  the  Council  on  En- 
vironmental Quality  as  provided  in  sec- 
tion 10(b)  of  the  guidelines.  In  addition, 
he  shall  make  the  statements,  and  the 
comments  and  views  obtained  with  re- 
spect to  them,  available  to  the  pubUc 
as  provided  by  5  UJ3.C.  552  (the  Free- 
dom of  Information  Act) .  Pinal  environ- 
mental impact  statements  together  with 
agency  comments  on  the  draft  statement 
will  be  readily  available  to  the  public. 
Arrangements  have  been  made  by  the 
Council  on  Environmental  Q\iallty  to 
utilize  the  National  Technical  Informa- 
tion Service  (NTIS)  as  the  means  by 
which  environmental  impact  statements 
are  made  available  to  the  public.  Re- 
quests for  copies  of  statements  and  com- 
ments should  be  referred  to  NTIS. 

S«c.  6.  Implementation  of  actiona  re- 
quiring departmental  ttatementa.  To  the 
mftx<mum  extent  practicable,  no  propos- 
als for  legislation  or  administrative  ac- 
tions subject  to  section  102(2)  (c)  are  to 
be  taken  sooner  than  ninety  (90)  days 
after  a  draft  environmental  statement 
has  been  circulated  for  comment  or 
sooner  than  thirty  (30)  days  after  the 
final  text  of  an  environmental  statement 
has  been  made  available  to  the  Council 
and  the  public.  When  actions  must  be 
taken  sooner  than  the  above  giiidance 
permits,  a  full  report  of  the  reason  for 
earlier  actions  should  be  prepared  to 
supplement  the  environmental  impact 
statement  and  the  CEQ  should  be  con- 
sulted in  advance  whenever  possible. 

Sec  7.  Comments  on  riondepartm^ntal 
statements.  .01  Operating  imits  shall 
review  all  environmental  statements  re- 
ferred to  them  by  the  Assistant  Secretary 
for  Science  and  Technology.  They  shall 
submit  the  results  of  their  review  to  the 
Assistant  Secretary  to  assist  him  in  prep- 
aration of  comments. 

.02  Operating  units  shall  forward  to 
the  Assistant  Secretary  all  requests  for 
comments  made  directly  to  them  by  other 
departments  or  agencies  as  soon  as  re- 
ceived. However,  this  does  not  preclude 
field  offices  providing  a  preliminary  re- 
sponse to  an  Impact  statement  they  re- 
ceive locally,  as  long  as  It  Is  mtule  clear 
that  the  official  DoC  position  will  be 
forthcoming  at  a  later  date. 

.03  Tbe  Assistant  Secretary  shall  de- 
velop and  coordinate  tbe  Department's 
comments  with  the  office  or  offlcci  of  pri- 


mary concern.  Ttae  Assistant  Secretary 
■hall  then  tranamit  the  comments  to  the 
reqiMBtlnc  deiMurtmeixt  or  •geacy. 

Bac.  t.  Other  reouetts  for  comments. 
In  order  to  pseraat  lead  agencies  from 
being  bypassed  and  to  minimize  dupli- 
cation and  avoid  unnecessary  work,  the 
Department  will  only  review  draft  en- 
vironmental impact  statements  referred 
by  Federal  agencies  having  lead  agency 
assignments  for  preparation  of  state- 
ments. When  requests  for  comments  are 
received  from  ottier  than  Federal  agen- 
cies, a  letter,  similar  to  the  example  in 
Attachment  C*  should  be  sent  to  the 
originator  stating  that  the  draft  state- 
ments are  referred  to  the  Department  by 
the  Federal  agency  having  the  respon- 
sibility for  preparation  of  an  environ- 
mental impact  statement.  A  copy  of  the 
letter  should  be  sent  to  the  Deputy  As- 
sistant Secretary  for  Envlroomental 
Affaln  office  and  where  the  lead  agency 
can  be  identified  a  copy  should  be  sent 
to  that  agency. 

Sec  9.  Monthly  report  of  major  ac- 
tions reviewed  and  environmental  im- 
pact statements  to  be  prepared.  The 
heads  of  operating  units  shall  submit  a 
report  to  the  Deputy  Assistant  Secretary 
(Science  and  Technology)  for  Environ- 
mental Affairs  on  the  Sth  working  day 
of  each  month.  This  report  shall  list  all 
major  actions  or  proposals  reviewed  dur- 
ing the  previous  month  for  environ- 
mental impact.  The  actions  reviewed 
should  be  limited  to  those  that  might 
reasonably  be  expected  to  have  environ- 
mental impact.  The  list  should  include 
both  items  found  not  to  significantly  af- 
fect the  quality  of  the  human  environ- 
ment as  well  as  those  for  which  environ- 
mental impact  statements  were  or  will 
be  prepared.  Only  new  items  need  to  be 
reported  each  month.  The  first  report 
will  be  due  October  5, 1971.  After  1  year, 
the  requirement  for  this  report  will  be 
reviewed. 

Sec  10.  Special  cases.  The  CEQ  guide- 
lines state  "Proposed  actions,  the  en- 
vironmental impact  of  which  is  likely  to 
be  high  controversial,  should  be  covered 
in  all  cases."  A  proposed  action  shall  be 
considered  controversial  where  a  sub- 
stantial niunber  of  persons  are  known  to 
believe  that  the  proposed  action  will 
have  an  adverse  environmental  impact 
or  where  actions  of  a  similar  nature  have 
been  opposed  on  environmental  grounds 
in  the  past. 

Sec  11.  Savings  provision.  Nothing  in 
this  order  shall  be  construed  to  limit  or 
alter  authority  of  the  General  Cotmsel 
as  chief  law  pfllcer  of  the  Department 
with  respect  to  construction  or  interpre- 
tation of  laws  and  regulations. 

Effective  date:  October  23,  1971. 

LuutT  A.  Jose. 
Assistant  Secretary 
for  Administration. 

[FB  Doe.71-iaMft  FOfld  ll-ft-Tl;8:4?  am] 
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DEPARTMENT  OF  HOUSMG 
AND  URBAN  DEVOOPMENT 

Federal  Housing  Administration 

[Dockst  No.  N-71-106] 

CLOSING  COSTS  AND   SETTLEMENT 

CHARGES 
Notic*  of  Public  PorticipaHon  In  Study 

Pursuant  to  section  701  of  the  Emer- 
gency Home  Finance  Act  of  1970  (UJB.C. 
701 )  the  Secretary  of  Housing  and  Urban 
Development  and  the  Administrator  of 
Veterans  Affairs  are  presently  conduct- 
ing a  Joint  study  of  closing  costs  and 
settlement  charges  designed  to  develop 
recommendations  for  legislative  and  ad- 
ministrative actions  which  could  be 
taken  to  reduce  such  costs  and  standard- 
ize them. 

All  persons  who  are  interested  in  sug- 
gesting standards  governing  the  amounts 
of  settlement  costs  in  cocmectlon  with 
housing  financed  or  assisted  under  the 
National  Housing  Act  or  chapter  37  of 
title  38  United  States  Code  or  otherwise 
commenting  on  the  above  subject  mat- 
ter are  invited  to  submit  written  com- 
ments or  suggestions  in  triplicate  on  or 
before  November  23,  1971,  referring  to 
the  above  matter  by  docket  number  and 
addressed  to  the  Programs  Division,  Of- 
fice of  the  Assistant  C(Hnmissioner  for 
Programs,  Housing  Production  and 
Mortgage  Ch^dit — ^FHA,  Room  6134,  De- 
partment of  Housing  and  Urban  De- 
velopment, 451  Seventh  Street  SW., 
Washington,  DC  20410.  All  relevant  ma- 
terial will  be  considered  before  submis- 
sion of  the  final  report.  A  copy  of  each 
communication  will  be  available  for 
public  inspection  at  regular  business 
hours  at  the  above  address. 

Issued  at  WashingUm,  D.C.,  November 
2,  1971. 

Eugene  A.  Gvlledce, 
Assistant  Secretary-Commissioner. 

(VB  Doc.71-iea8a  FUwI  11-S-71:8:60  am] 


DEPARTMENT  OF 
TRANSPORTATION 

Coast  Guard 

[CX}FR  71-124] 

EQUIPMENT,  CONSTRUCTION,  AND 
MATERIALS 

Termination  of  Approval  Notice 

1.  Certain  laws  and  regulations  (46 
CFR  Ch.  I)  require  that-  various  items 
of  llfesaving,  firefighting  and  miscel- 
laneous equipment,  construction,  and 
materials  used  on  board  vessels  subject 
to  Coast  Guard  inspectiim.  on  certain 
motorboats  and  other  recreational  ves- 
sels, and  on  the  artlflcial  Islands  and 
fixed  structures  on  the  outer  Continental 
Shelf  be  of  types  approved  by  the  Com- 
mandant,  UJB.  Coast  Guard.  The  pur- 
pose of  this  document  Is  to  notify  all 
Interested  persons  that  certain  approv- 
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als  have  been  terminated  as  herein  de- 
scribed during  tbe  period  from  Octo- 
ber 15.  1M9.  to  AprU  15.  1971  (List  No. 
13-71) .  niese  aetloiis  were  taken  in  ac- 
eordanoe  with  the  procedures  set  forth 
in  46  CFR  2.75-1  to  2.75-50, 

2.  The  statutory  authority  for  equip- 
ment, construction,  and  material  ap- 
provals is  generally  set  forth  in  sections 
367.  375.  290b,  416,  481,  489.  526p.  and 
13S3  ot  title  46,  United  States  Code,  sec- 
tion 1333  of  title  43.  United  States  Code, 
and  section  198  of  tiUe  50.  United  Stetes 
Code.  The  Secretary  of  Transportation 
has  delegated  authority  to  the  Com- 
mandant, UJB.  Coast  Guard  with  respect 
to  these  approvals  (49  CFR  1.46(b) ) .  The 
specifications  prescribed  by  the  Com- 
mandant. U.S.  Coast  Guard  for  certain 
types  of  equipment,  construction,  and 
materials  are  set  forth  in  46  CFR  Parts 
160  to  164.  ,     ^, 

3.  Notwithstanding  the  termination  of 
approval  listed  in  this  document,  the 
equipment  affected  may  be  used  as  long 
as  it  remains  in  good  and  serviceable 
c(mdltion. 

Hatchets  (Lifeboat  and  Lite  Raft)  for 
BffXRCHANT  Vessels 

The  Mann  Edge  Tool  Co.,  Lewistown, 
Pa.,  no  longer  manufactures  certain 
hatchets  and  Approval  No.  160.013/2/2 
was  therefore  terminated  effective 
April  1, 1971. 
Buoys,  Life,  Ring.  Unicellular  Plastic 

The  Style-C^rafters,  Inc.,  Post  Office 
Box  8277,  Station  A,  Greenville.  SC 
29604.  Approval  Nos.  160.050/39/0, 
160.050/40/0  and  160.050/41/0  expired 
and  were  terminated  effective  April  8, 

1971. 

Buoyant  Vests,  Unicellular  Plastic 
Foam 

NoTc:  For  motorbokts  of  dass  A,  1,  or  2 
not  carrying  passengers  for  hire. 

The  Tuffy  Products  Co.,  540  West 
Third  Street,  Bloomsburg.  PA  17815,  no 
longer  manufactures  certain  unicellular 
plastic  foam  buoyant  vests  and  Approval 
Nos.  160.052/368/0.  160.052/369/0  and 
160.052/370/0  were  therefore  terminated 
effective  April  6. 1971. 

Fire-Protective  Systems 

The  Fyr-Fyter  Co..  Newark  Branch 
Office,  Post  Office  Box  2750,  Newark,  NJ 
07114.  Approval  No.  161.002/4/3  expired 
and  was  terminated  effective  October  15, 
1969. 

Boilers,  Auxiliary,  Automatically 
Controlled,  Packaged,  for  Merchant 
Vessels 

The  Seattle  BoUer  Works,  5237  East 
M^re^"*'  Way  South.  Seattle.  WA,  Ap- 
proval No.  162.026/7/0  expired  and  was 
terminated  effective  April  15,  1971. 

STRUCTxnuL  Insulations  for  Merchant 
Vessels 

The  Keene  Corp.,  Industrial  Insulation 
Division,  500  Breunig  Avenue,  Trenton, 
NJ  08602,  no  longer  manufactures  cer- 
tain structural  insulations  and  Approval 
No.  164.007/19/0  was  therefore  termi- 
nated effective  April  2,  1971. 
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incomsnstiblx  materials  for  merchant 
Vessels 

Hie  Keene  Corp..  Ind\istrial  Insula- 
tion Division,  500  Breunig  Avenue,  Tren- 
ton. NJ  08602,  no  longer  manufactures 
certain  incombustible  materials  and  Ap- 
proval No.  164.009/50/0  was  therefore 
terminated  effective  April  2,  1971. 

The  Raybestos-Manhattan,  Inc.,  As- 
bestos Textile  Division,  Manheim.  Pa. 
17545.  no  longer  manufactures  certain 
Incombustible  materials  and  Approval 
No.  164.009/84/0  was  therefore  termi- 
nated effective  April  8,  1971. 


Dated:  October  27,  1971. 

G.  H.  Read. 
Captain,  U.S.  Coast  Guard.  Act- 
ing Chief.  Office  of  Merchant 
Marine  Safety. 

(FR  Doc.71-16246  Filed  11-6-71:8:47  am] 


[COFR  71-125] 

EQUIPMENT,  CONSTRUaiON,  AND 
MATERIALS 

Approval  Notice 

1.  Certain  laws  and  regulations  (46 
CFR  Ch.  I)  require  that  various  items  of 
llfesaving,  firefighting,  and  miscellaneous 

'equipment,  construction,  and  materials 
used  on  board  vessels  subject  to  Coast 
Guard  inspection,  on  certain  motorboats 
and  other  recreational  vessels,  and  on 
the  artificial  islands  and  fixed  structures 
on  the  Outer  Continental  Shelf  be  of 
types  approved  by  the  Commandant,  U.S. 
Coast  Guard.  The  purpose  of  this  docu- 
ment is  to  notify  all  interested  persons 
that  certain  approvals  have  been  granted 
as  herein  described  during  the  period 
from  April  2.  1971,  to  April  7.  1971  (List 
No.  11-71).  These  actions  were  taken  in 
accordance  with  the  procedures  set  forth 
in  46  CFR  2.75-1  to  2.75-50. 

2.  The  statutory  authority  for  equip- 
ment, construction,  and  material  ap- 
provals is  generally  set  f  ortii  in  sections 
367,  375,  390b.  416,  481,  489,  526p.  and 
1333  of  titie  46,  United  States  Code,  sec- 
tion 1333  of  title  43,  United  States  Code, 
and  section  198  of  title  50.  United  States 
Code.  The  Secretary  of  Transportation 
has  delegated  authority  to  the  Comman- 
dant, XJB.  Coast  Guard,  with  respect  to 
these  approvals  (49  CFR  1.46(b)).  The 
specifications  prescribed  by  the  Com- 
mandant. U.S.  Coast  Guard,  for  certain 
types  of  equipment,  construction,  and 
materials  are  set  forth  in  46  CFR  Parts 
160  to  164. 

3.  Tlie  approvals  listed  in  this  docu- 
ment shall  be  in  effect  for  a  period  of  5 
years  from  the  date  of  issuance,  unless 
so<Mier  canceled  or  suspended  by  proper 
authority. 

Work  Vests.  Unicellular  Plastic  Foam 
Approval  No.  160.053/12/0,  Models 
211-SF-17.5  and  231-SF-17.5  unicellular 
idasUc  foam  work  vests,  dwgs.  61D821 
and  61D823  with  bills  of  material  dated 
June  21.  1961.  manufactured  by  Gentex 
Corp.,  Cartxmdale.  Pa.  18407,  effective 
i^iril  7.  1971.  (It  is  an  extension  of  Ap- 
proval No.  160.053/12/0  dated  May  24. 
1966.) 


No.  818 
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VIS8B.8 

Am>roval  No.  164.007/18/0.  "B-E-H  6- 
potmd  felt."  mineral  wool  type  stnietiUBl 
insiilatioa  identical  to  that  described  in 
National  Bureau  of  Standards  letter, 
FUe  in-6/36,  dated  July  16,  1943,  ap- 
proved for  use  without  other  insulating 
material  to  meet  Class  A-60  requirements 
in  a  4-lnch  thickness  and  6  pounds  per 
cubic  foot  density,  manufactured  by 
Keene  Corp.,  Celling  and  Insulatlcm  Divi- 
sion. Princeton  Service  Center,  UJS. 
Route  1,  Princeton,  N.J.  08540,  Plant: 
Himtington.  Ind.,  effective  April  2,  1971. 
(It  supersedes  Approval  No.  164.007/18/0 
dated  February  25, 1969;  to  show  change 
of  name  and  address  of  manufacturer.) 

Approval  No.  164.007/22/0.  "B-E-H  8- 
pound  felt,"  mineral  wool  type  structural 
insulation  identical  to  that  described  in 
National  Bureau  of  Standards  letter. 
File  ni-«/36.  dated  July  16.  1943.  ap- 
proved for  use  without  other  Insulating 
material  to  meet  Class  A-60  requirements 
in  a  3 -inch  thickness  and  8  potinds  per 
cubic  foot  density,  manufactured  by 
Keene  Corp.,  Celling  and  Insulation  Di- 
vision. Princeton  Service  Center,  U.S. 
Route  1.  Princeton,  N.J.  08540,  Plant: 
Huntington,  Ind.,  effective  April  2,  1971. 
(It  supersedes  Approval  No.  164.007/22/0 
dated  February  25,  1969;  to  show  change 
of  name  and  address  of  manufacturer.) 

Approval  No.  164.007/23/0,  "B-E>-H 
Mono-Block,"  mineral  wool  type  struc- 
tural Insulation  identical  to  that  de- 
scribed in  National  Biu«au  of  Standards 
Test  Reports  Nos.  TO3619-47:FR1820 
dated  January  7,  1941.  and  Ta3610- 
1493:FP2569  dated  November  10.  1947. 
boards  approved  for  ttse  without  other 
insulating  material  to  meet  Class  A-60 
requirements  In  a  2-inch  thickness  and 
18  pounds  per  cubic  foot  deasity,  manu- 
factured by  Keene  Corp..  Ceiimg  and 
Insulation  Division,  Princeton  Service 
Center,  U.S.  Route  1,  Princeton,  N.J. 
08540.  Plant:  Kalamazoo,  Mich.,  effec- 
tive April  2.  1971.  (It  supersedes  Ap- 
proval No.  164.007/23/0  dated  Febru- 
ary 25^  1969;  to  show  change  of  name  and 
address  ol  manufacturer.) 

BULKHKAD  PANXLS  FOR  MCRCHANT  VSSSKLS 

Approval  No.  164.008/62/0.  Marinite. 
Ltd.,  bulkhead  panel  "Marlnite-45"  iden- 
tical to  that  described  in  the  National 
Biu-eau  of  Standards  report  No.  FR3743 
dated  January  25,  1971,  and  Marinite's 
letter  dated  August  29,  1969;  approved 
as  meeting  Class  B-15  requirements  in 
a  density  of  45  lbs.  per  cid>lc  foot  in  a 
%-inch  thickness,  manufactured  by 
Marinite,  Ltd.,  Cape  Universal  House 
Exchange  Road,  Watford  Herts,  EIngland, 
Plant:  Marinite.  Ltd..  Oermlston  Works. 
^  Perter^iell  Road,  Springbum.  Glasgow 
No.  1.  Scotland.  effecUve  April  2,  1971. 
(It  supersedes  Approval  No.  164.008/62/0 
dated  February  5.  1971;  to  show  minor 
change.) 

INCOHBUSTIBLZ  MATIRIALS  FOR  MlRCHAMT 
Vessels 

Approval  No.  164.000/28/1.  "B-&-H 
Spun  Felt."  mineral  wool  insulation  tjrpe 
incombustible  material  identical  to  that 
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described  in  National  Bureau  of  Stand- 
ards Reports  Nos.  Tai0210-1921:FP3257 
dated  Deoenri)er  16.  1954,  and  TO10210- 
2021  :FP3448  dated  May  6, 1958.  apinroved 
in  a  density  of  from  2^  to  4  pounds  per 
cubic  foot,  manufactured  by  Keene  Corp., 
Celling  and  Uisulatlon  Division,  Prince- 
ton Service  Center,  UJ3.  Route  1,  Prince- 
ton, N.J.  08540,  Plant:  Himtington,  Ind., 
effective  April  2, 1971.  (It  supersedes  Ap- 
proval No.  164.009/28/1  dated  Febru- 
ary 25,  1969;  to  show  change  of  name 
and  address  of  manufacturer.) 

Am>roval  No.  164.009/49/0,  "Therma- 
sll,"  asbestos-hydrous  calcium  silicate 
type  pipe  and  block  Insulation  identical 
to  that  described  in  Eiaet  Magnesia 
Manufacturing  Co.'s  letter  of  October  18, 
1957,  to  the  Commandant,  UJB.  Coast 
Ouard.  manufactured  by  Keoie  Corp.. 
Ceiling  and  Insulation  Division,  Prince- 
Um  Service  Center,  UB.  Route  1,  Prince- 
ton, N.J.  08540,  Plant:  Valley  Forge,  Pa., 
effective  April  2, 1971.  (It  supersedes  Ap- 
proval No.  164.009/49/0  dated  Febru- 
ary 25,  1069;  to  show  change  of  name 
and  address  of  manufacturer.) 

Approval  No.  164.000/65/1,  "Kaylo  20" 
asbestos-hydrous  calcium  silicate  type 
incombustible  material  without  factory 
applied  covering,  identical  to  that  de- 
scribed in  Owois-Comlng  Flberglas  Corp. 
letter  dated  December  30, 1960,  approved 
in  a  density  of  12.5  pounds  per  cubic 
foot,  manufactured  by  Owens-Coming 
Flberglas  Corp.,  Toledo,  Ohio  43601.  ef- 
fective April  5.  1971.  (It  is  an  extension 
of  Approval  No.  164.009/65/1  dated 
April  22.  1966.) 

Dated:  October  27, 1971. 

G.  H.  Read, 
Captain,  U.S.  Coast  Guard.  Act- 
ing Chief.  Office  of  Merchant 
Marine  Safety. 

(FR  Doc.71-ie347  FUed  ll-«-7l:8:47  am] 


CIVIL  AERONAUTICS  BOARD 

[  Docket  Ko.  23966,  Order  71-11-18] 

AMERICAN  AIRLINES,  INC. 

Order  of  Invastigotion  and  Susponsion 

Adopted  by  the  Civil  Aeronautics  Board 
at  its  office  in  Washington,  D.C.,  on  the 
3d  day  of  November  1971. 

By  tariff  revision '  marked  to  become 
effective  November  4,  1971,  American 
Airlines,  Inc.  (American),  proposes  to 
establish  reduced  charter  rates  of  $3.26 
per  charter  mile  and  $3  per  ferry  mile 
for  application  between  the  continental 
United  States  and  Hawaii  on  its  B-707- 
323  aircraft  having  160  to  175  seats. 

Continental  Air  Lines,  Inc.  (Ckmtinen- 
tal),  and  World  Airways,  Inc.  (World), 
have  filed  complaints  requesting  investi- 
gation and  suspension  of  American's  pro- 
posed rates.  Continental  alleges  that  the 
proposed  reductions  (ranging  from  16 
percent  betweoi  Honolulu  and  New  York 
to  22  percent  between  Honolulu  fmd  Los 


'ReriMon  to  American  Airlines,  Inc.,  tariff 
CAB  No.  66. 


Angeles)  tA  so  drastic  as  to  require  the 
strongest  Justifleation,  but  that  Ameri- 
can has  failed  to  supply  any  cost  infor- 
mation, thereby  making  it  impossiUe  to 
determine  whether  the  proposed  rates 
are  economical  even  on  an  incremental 
basis.  Continental  further  alleges  that 
American's  proposed  operation  is  not  in- 
cremental in  nature,  as  It  is  designed  to 
enable  American  to  fulfill  its  contract 
with  the  Amwican  International  Air 
Service  (AITS)  announced  in  July  1971 
which  calls  for  American  to  dedicate  an 
alroraft  to  the  operation  of  three  flights 
per  week  between  the  mainland  and 
Hawaii  for  split  charter  groups.  Conti- 
nental contends  that,  in  light  of  Ameri- 
can's low-load  factors  in  the  Hawaii 
market  this  past  summer,  ranging  from 
35.1  percent  In  June  to  40.8  percent  in 
July,  American  can  ill  afford  to  lower 
its  rates  in  a  market  where  charters  will 
be  in  direct  competition  with  its  own 
scheduled  service  as  well  as  with  the  serv- 
ices of  its  competitors. 

World  asserts  that  the  proposed  rates 
are  without  economic  Justification  mak- 
ing their  suspension  and  investigation 
a  necessity. 

In  support  of  its  proposal  and  in  an- 
swer to  the  complaints  American  asserts 
that  the  proposed  rates  are  designed  to 
match  lower  rates  now  offered  by  other 
carriers  for  afBnity  group  charters  in  the 
market  concerned;  that  the  rates  will 
apply  only  to  charters  operated  with  high 
density  aircraft,  and  that  charter  rates 
which  are  even  lower  on  a  per-seat  mile 
basis  are  presently  being  offered  by  Over- 
seas Naticmal  Airways  (ONA)  and  Ttans 
International  Airlines  (TIA) .  It  further 
asserts  its  rates  are  in  line  with  those 
applicable  to  MAC  charters  and  that 
other  carriers  have  comparable  plane 
load  rates  in  the  transatlantic  market. 

AITS  has  fUed  an  answer  to  Conti- 
nentals' complaint  asserting  that  suspen- 
sion of  the  proposal  would  frustrate  and 
delay  implementation  of  its  tour  program 
with  serious  'economic  consequences  to 
AITS  and  to  the  State  of  Hawaii. 

Upon  consideration  of  the  tariff  pro- 
posal and  other  relevant  matters,  the 
Board  finds  that  the  proposal  may  be 
unjust,  unreasonable,  unjustly  discrim- 
inatory, unduly  preferential,  or  unduly 
prejudicial  or  otherwise  unlawful  and 
should  be  Investigated.  Ilie  Board  fur- 
ther concludes  that  the  tariff  in  ques- 
tion should  be  suspended  pending 
investlgaticm. 

The  rates  proposed  by  American  re- 
fiect  significant  reductions  from  its  pres- 
ent charter  rates,  and  from  charter  rates 
of  other  carriers  operating  comparable 
aircraft  types.  We  note,  also,  that  Amer- 
ican's reported  domestic  direct  aircraft 
operating  costs  for  B-707  aircraft  in 
calendar  1970  were  1.334  cents  per  avail- 
able seat-mile,  and  that  general  industry 
experience  indicates  that  total  costs  be- 
fore return  on  Investment  tend  to  be 
about  double  direct  aircraft  (H?eratlng 
costs.  For  this  reason,  and  in  the  absence 
of  any  cost  daita  which  would  indicate 
the  contrary,  we  seriously  question 
whether  they  are  adequate  to  fully  cover 
the  cost  of  providing  the  service. 


'  Aeoordlngly.  pursuant  to  the  VWeral 
Aviation  Act  of  1958,  and  partiflnlaily 
sections    904<a).    401,    404,    and    1002 
thereof, 
Itia'ordered.TbMt: 

1.  An  investlsation  be  instituted  to  de- 
termine whether  the  charter  rate  of  $3.26 
per  mile  and  ferry  rate  of  $3  per  mile  ap- 
plicable to  B-707-323  alicraft  and  the 
Explanation  of  Notes  "C"  and  "E"  on 
27th  Revised  Page  5  of  American  Airlines, 
Inc.'s  CAB  No.  65,  and  rules,  regulatiODS. 
and  practices  affecting  such  rates  and 
provisions,  are  or  will  be  unjust,  unrea- 
sonable, unjostiy  discriminatory,  unduly 
preferential,  unduly  prejudicial,  or  other- 
wise unlawful,  and  if  found  to  be  unlaw- 
ful, to  determine  and  prescribe  the  lawful 
rates  and  provisions,  and  rules,  regula- 
tions, or  practices  affecting  such  rates 
and  provisions; 

2.  Pending  bearing  and  decision  Jay  the 
Board,  tbe  charter  rate  of  $3^  per  mile 
and  ferry  rate  of  $3  per  mile  appUeidile 
to  B-707-323  aircraft  and  the  Explana- 
tion of  Notes  "C"  and  "E"  on  27th  Re- 
vised Page  5  of  American  Alrttnes,  Inc's, 
CAB  No.  65.  are  suspended  and  their  use 
deferred  to  and  including  Febraaiy  1, 
1972.  unless  otherwise  ordered  by  the 
Board,  and  that  no  changes  be  made 
therein  during  the  period  of  suspension 
except  by  order  or  special  permission  of 

theBoard;  .  ^^    ^ 

3.  Except  to  ttie  extent  granted  herein, 
the  complaints  of  Ccmtlnental  Air  lines. 
Inc..  in  Docket  23914  and  of  Worid  Air- 
ways, mc.  in  Docket  23032  are  hereby 
dismissed; 

4.  This  investigation  be  assigned  for 
hearing  before  an  Examiner  of  the  Board 
at  a  time  and  place  hereafter  to  be  desig- 
nated; and 

6.  A  copy  of  this  order  be  filed  with 
the  above-named  tariff  and  served  upon 
American  Airlines.  Inc..  Continental  Air 
Lines,  Inc.,  Worid  Airways,  mc,  and 
American  International  Air  Service 
which  are  hereby  made  parties  to  this 
proceeding. 

Tills  order  will  be  puldished  in  tbe 
Tbdkral  Raoxsna. 

By  tbe  Civil  Aeronautics  Board.' 

[8BAL]  BSRBT  J.  ZOOC. 

Secretary. 

|FRDoc.71-ieaS8  Filed  ll-«-71:8:60Mn] 


IDocket  No.  33949;  Ordar  71-llS] 

NORTHEAST  AIRLINES,  INC. 

Order  of  Investigation  and  Susponsion 

Adopted  by  the  Civil  Aeronantlcs 
Board  at  Its  office  in  Washington.  D.C., 
on  the  Ist  day  of  Novemlicr  1971. 

By  tariff  revlsloDs '  maited  to  become 
effective  November  15,  1971.  Northeast 
Airlines,  Inc.  (Northeast)  jvoiKMes  to  ex- 
tend the  avaflabOtty  at  Its  souttiboand 
weekend  and  7-31  day  excursion  fares  to 
pointo  in  Ptortda  and  return  tbroo^ 
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>  Concurring  etatement  of  Member  Mlrettl 
Oled  aa  part  of  tbe  original  document. 

>  Bevlalona  to  Amine  Itelff  PublUbers.  Inc.. 
Agent.  Tariffs  OJiM.  Noa.  ISO  and  143.  and 
Northeast  Alrlioss.  Ine..  TsrUT  OJLB.  No.  137. 
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January  31.  1972.  Ttaese  fares  are  pres- 
ently set  to  expire  with  DeeemiwT  15. 
1071.  The  proposal  woidd.  however,  blade 
out  the  fares  on  eertain  peak  days,  and 
would  restrict  the  applieability  ot  ttie 
7-21  day  exeuisiaii  fares  to  Tuaadays, 
Wednesdays,  and  Thursdays. 

In  support  of  its  proposal.  Northeast 
alleges  that  it  is  extending  the  fares  to 
coincide  with  its  decision  to  operate  its 
fall  schedules  through  January,  instead 
of  i<b#«g<ng  to  peak  winter  schedules  on 
December  16,  in  view  of  last  year's  disap- 
pointing traffic  picture.  The  carrier  has 
provided  summary  traffic  data  showing 
that  it  carried  more  southbound  passen- 
gers in  November  of  1970  than  in  Janu- 
ary 1971.  Northeast  alleges  that  re- 
stricting the  application  of  the  7-21  day 
excursion  fares  to  Tuesday.  Wednesday, 
anii  Thursday  wUl  even  out  traffic  flow 
ftui  compUmmt  the  proposed  extension 
of  the  weekend  fares.  With  respect  to  the 
weekend  fares.  Northeast  aUeges  that,  al- 
though Friday  is  a  peak  travd  day.  there 
is  room  for  further  traffic  stimulation  in 
January  as  indicated  by  tbe  fact  tfaat  its 
January  1971  Friday  load  fact<v  was 
51.3  percent.  The  carrier  estimates  a  30- 
percent  generation  factor  and  a  net  rev- 
enue gain  of  $80,164. 

Eastern  and  National  have  filed  com- 
plaints* requesting  susi>ension  and  in- 
vestigation of  Northeast's  proposals.  It 
is  alleged  that  a  comparison  of  summary 
traffic  data  is  meaningless  in  Judging 
tbe  xvasonableness  of  the  fares,  and  that 
tbe  fares'  generative  effect  in  November 
as  a  part  of  an  inexpensive  Florida  trip 
would  not  be  the  case  in  January  where 
the  fare  has  much  less  Impact  on  the  to- 
tal trip  price.  Ilie  complain  ante  allege 
further  that  extensian  of  the  fares  into 
the  peak  season  win  merely  be  a  wind- 
fall gain  for  traffic  accustomed  to  paying 
nc»mal  fares. 

In  answer  to  the  complaints,  Northeast 
contends  that  since  fewer  passengers 
traveled  last  January  than  in  the  preced- 
ing November,  tbe  7-21  day  excursion 
fares  would  be  as  reasonable  this  up- 
coming January  as  they  are  in  the  pres- 
ent off-peak  period.  With  reQ>ect  to  the 
weekend  fares,  tbe  carrier  alleges  that, 
while  tiiere  has  been  a  lack  ot  inclina- 
tion in  the  past  to  develop  new  traffic 
after  December  15  because  of  high  load 
factors,  there  is  sufficient  capacity  this 
season,  even  on  weekends,  to  accommo- 
date additional  traffic.  Further,  North- 
east asserte  that  the  argument  that  the 
air  fare  is  a  small  part  of  total  trip  costs 
is  without  merit.  It  Is  alleged  that,  while 
tbe  traditional  winter  vacation  is  suffi- 
ciently lengthy  as  to  render  the  idr  fare 
a  small  proportion  of  total  cost,  tbe 
Short-stay  weekend  passenger  wm  re- 
qxmd  to  availability  of  a  low  air  fare. 

Upon  consideraUon  of  tbe  tariff  flling. 
the  pomplft'"t*  and  answer  thereto,  and 
•n  relevant  matters,  the  Board  has  de- 
tannined  that  tbe  proposed  extensian  of 
ttM  sootlibound  weekend  and  7-21  day 
excursion  fares  to  Florida  may  be  unjust 
or  unreasonable  or  unjustly  discrimlna- 


21373 

tory.  or  unduly  preferential,  or  unduly 
pmjudleial.  or  otherwise  unlawful,  and 
jiff^ii^i  be  investigated.  The  Board  fur- 
ther eoneiudes  that  tbe  proposed  exten- 
sion of  tbe  fares  should  be  suspended 
pending  Investigation. 

The  winter  season  is  critically  impor- 
tant to  the  financial  w^  being  of  the 
major  Pliwida  carriers  and  we  bdleve 
that  the  offering  of  widely  available  dis- 
count fares  during  this  period  should  be 
permitted  only  if  a  fairly  clear  expecte- 
tim  of  profit  improvement  can  be  shown. 
In  onr  opinion,  this  showing  has  not  been 
made.  Northeast  alleges  that  it  antici- 
pates a  30-percent  generation  of  new 
traffic  and  that  ite  experienced  Friday 
load  faeUxs  (51.3  p«oent)  evidence  an 
ability  to  aoeoounodate  this  additional 
traffic.  On  the  other  band,  this  load  fac- 
tor wroaches  a  level  twice  that  ex- 
perienced on  Tuesdays  (28.7  percent) 
and  it  appears  to  us  that  the  proposal 
could  very  wdl  aggravate  the  already 
pronounced  iieaking  In  traffic  demand. 
As  we  have  previously  noted,  promotional 
fares  available  during  heavy  travd  pe- 
riods will  tend  to  create  pressure  towards 
an  inherentiy  uneconomic  increase  in 
capadtgr  during  those  times. 

With  respect  to  the  7-21  day  excur- 
sion fares.  Northeast  has  provided  no 
generation/diversion  estimates  and  relies 
almost  wbcdly  on  tbe  fact  that  the  total 
number  of  passengov  carried  last  year  in 
tbe  months  of  November  and  January  is 
about  tbe  same.  We  are  inclined  to  agree 
that  such  a  summary  comparison  of  traf- 
fic is  of  limited  value,  and  tidieve  tliat 
tbe  moro  important  consideration  is  how 
much  diversion  as  compared  to  genera- 
tion is  liktiy  to  occur. 

Aeoordinfl^,  pursuant  to  tbe  Federal 
Aviation  Act  of  1958.  and  particu- 
hurly  sections  204(a).  403.  404,  and  1002 
tberecrf. 

It  it  ordered.  That: 

1.  An  investigation  be  instituted  to  de- 
termine whether  the  i»ovisicns  described 
in  Appendix  A  hereto.^  and  rules,  regula- 
tlons.  and  practices  affecting  sik^  pro- 
visions, are  or  will  be  unjust,  unreason- 
able, unjustiy  discriminatory,  unduly 
preferential,  unduly  prejudicial,  or  other- 
wise unlawful,  and  if  found  to  be  unlaw- 
ful, to  detomine  and  prescribe  tbe  law- 
ful provisions,  and  rules,  regulations,  or 
practices  affecting  such  provisions; 

2.  Pending  bearing  and  decisian  by  tbe 
Board,  tbe  provisions  described  in  Ap- 
pendix A  hereto  are  suspended  and  ttielr 
use  deferred  to  and  including  Febru- 
ary 12. 1972.  tmless  otherwise  ordered  by 
tbe  Board,  and  thttt  no  changes  be  made 
therein  during  the  period  ot  suspension 
except  by  order  or  special  permission  of 
theBoard; 

3.  Except  to  tbe  extent  granted  herein, 
tbe  nmiplainte  of  Eastern  Air  Unes.  Inc.. 
In  Docket  23899.  and  National  Airlines. 
Inc..  in  Docket  23902,  are  hereby  dis- 
missed: 

4.  Tbe  proceeding  ordered  herein  be 
■Bfrtcnfil  for  hearing  before  an  Examiner 
of  tbe  Board  at  a  time  and  place  here- 
after to  be  designated;  and 


■  ■aatem'e  complaint  is  directed  only  at 
tbs  7-31  day  farts. 


*  lUsd  as  part  oC  the  original  dooument. 
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5.  C(H>les  of  this  order  be  Died  with 
the  af  oresalil  tariffs  aod  be  served  upoa 
Eastern  Air  Unes.  Inc.,  National  Air- 
lines, Inc.,  and  Northeast  Airlines,  Inc,. 
which  are  hereby  made  pcutles  to  this 
proceeding. 

This  order  will  be  published  In  the 

FXDKRAL   RiOISTXR. 

By  the  Civil  Aeronautics  Board.  * 

[SKALl      '  Hakrt  J.  Zntx, 

■Secretary. 

(FR  Doc.71-16a«7  Piled  lC«-71;8:60  ftin] 

FEDERAL  COMMIIMCATIONS 
COMMISSION 

[Raport  886] 

COMMON  CARRIER  SERVICES 
INFORMATION ' 

DomasHc  Public  Radio  Sorvicet 
Applications  Accepted  for  Filing  ' 
OcToan  18.  1071. 
Pursuant  to  SI  1.227(b)  (3)  and  21.30 
(b)  of  the  C<HmnlssloD'8  rules,  an  appli- 
cation, in  order  to  be  considered  with 
any  domestic  public  radio  services  appli- 
cauon  appearing  on  the  attached  list, 
must  be  substantially  conu>lete  and 
tendered  for  filing  by  whichever  date  is 
earlier:  (a)  The  close  of  business  1  busi- 
ness day  preceding  the  day  on  which  the 
Commission  takes  action  on  the  pre- 
viously filed  application;  or  (b)  within 
60  days  after  the  date  of  the  public  notice 
listing  the  first  prior  filed  application 
(with  which  subsequent  applications  are 
In  confiict)  as  having  been  accepted  for 
filing.  An  applicatlcm  which  is  sub- 
sequently amended  by  a  major  change 
will  be  considered  to  be  a  newly  fUed 
application.  It  Is  to  be  noted  that  the  cut- 
off dates  are  set  forth  in  the  alternative — 
applications  will  be  entitled  to  considera- 
tion with  those  listed  below  if  filed  by  the 
end  of  the  60-day  period,  only  if  the 
Commission  has  not  acted  upon  the  ap- 
plication by  that  time  pursuant  to  the 
first  alternative  earlier  date.  The  mutual 
exclusivity  rights  of  a  new  m>plicati(Hi 
axe  governed  by  the  earliest  action  with 
respect  to  any  one  of  the  earlier  filed 
confiicting  applications. 

The  attention  of  any  party  in  interest 
desiring  to  file  pleadings  pursuant  to 


■Concurring  and  dissenting  statement  of 
Members  Mlnettl  and  Murphy  filed  as  part  of 
the  original  document. 

>A1I  i^ipUcatlone  listed  below  are  subject 
to  further  consideration  and  review  and  may 
be  returned  and/or  dismissed  If  not  found  to 
be  In  accordance  with  the  Commission's 
rules,  regulations  and  other  requirements. 

■The  above  altematlTe  cutoff  rules  apply 
to  those  ^n>Ucatlons  listed  below  as  having 
been  accepted  In  Domestic  Public  liSnd  Mo- 
bile Radio,  Rural  Radio,  Polnt-to-Polnt 
Microwave  Radio  and  Iiocal  Television  Trans- 
mission Services  (Part  31  of  the  rules). 


NOTICES 

section  309  of  the  Commimications  Act 
of  1934,  as  amended,  concerning  any 
domestic  public  radio  services  m>pllca- 
tioa  accepted  for  filing,  is  directed  to 
i  21.27  of  the  Commission's  rules  for 
provisions  governing  the  time  for  filing 


and  other  requirements  relating  to  such 
pleadings.  *- 

FiDsuL  CounnncATiOMs 
ComcissiOK. 
[siALl        Bin  F.  Wapli. 

Secretary. 


Aiwtuiz 
Afplxcattoms  Acckftkd  roB  TaxKQ 

OOMXSTXC    PtTBLIC   LAMD    MOBZLB    SADIO   SSSVICS 

1970-ca-P-73— Alrslgnal  Intwnatlonal,  Inc.  (Mew),  Mew  one-way  station  to  be  located  at 
.the  First  NaUonal  Bank  BuUdlng,  1S6  Madison.  MemphU,  TN.  to  operate  on  1M.70  M^. 

1971-C3-P-(a)-7a — ^Western  MobUphone.  Inc.  (New),  New  one-way  station  to  be  located  at 
Sandla  Mountain  Crest,  0  miles  norttieast  of  Albuquerque,  N.  Max.,  to  operate  on  152.94 
MHe. 

107a-C2-P-(a) -7a— United  Telephone  Co.  of  Florida  (KRMS68),  Add  frequency  163.06  MHs, 
replace  transmitter  operating  on  163.73  MHa  and  change  the  antenna  system  located  at 
833  Fifth  Avenue  South.  Naples,  Rj. 

19M-C3-AI/-7a — Communication  Specialists  Co.,  Inc.,  Consent  to  assignment  of  license 
from  Communication  Specialists  Co.,  Inc.,  Assignor,  to  MobUe  Communications  Service. 
Inc.,  Assignee.  Station:  KFL910  Longvlew.  Wash. 

1996-C3-P-(4) -73— Pacific  Northwest  BeU  Telephone  Co.  (KOM911),  Reduce  transmitter 
power  operating  on  163.840  and  168.100  MHb  at  location  No.  6:  Northeast  91st  Street  and 
Roosevelt  Way  NK.,  SeatUe.  WA,  and  location  No.  9:  3630  Southwest  OtheUo  Street. 
SeatUe,  WA. 

1996-C3-P-7a — ^Northern  Mobile  Telephone  Co.  (New),  New  one-way  station  to  be  located 
at  648  North  Main  Street,  Akron,  OH,  to  operate  on  36.33  MHz. 

1997-ca-P-73 — ^Northern  MobUe  Telephone  Co.  (New),  New  one-way  station  to  be  located 
at  6096  Ooodell  Road,  Freedom,  OH,  to  operate  on  36.32  MHz. 

3039-C3-(3)-73 — General  Telephone  Co.  (KON913),  For  additional  facUltlee  to  operate  on 
464.476  and  464.600  MHz  located  at  436  Casino  Road,  BvereU.  WA. 

2030-C3-P/ML-73— Ira  Magod  (KEC928),  Replace  transmitter  operating  on  163.09  MHz 
located  at  143  East  State  Street,  Trenton.  NJ. 

3031-C3-P-(6)-7a — E:inplre  ConununlcatloDs  Co.  (KOPSOS),  Replace  transmitter  operating 
on  163.31  MHz  base,  relocate  facilities  operating  on  163.08  MHs  base  at  location  No.  1  to: 
8.7  miles  southeast  Coos  Bay,  Blue  Ridge  Lookout,  Dreg.,  also  at  location  No.  1  add  460.30 
MHz  repeater  and  relocate  repeater  facilities  operating  on  469.06  MHz,  at  location  No.  3 
change  control  frequency  to  464.20  MHz,  replace  transmitter  for  saxne  and  relocate  facili- 
ties operating  on  464.06  MHz  control  to  a  new  location  Vo.  3:  601  North  10th  Street,  Coos 
Bay.  OR. 

Major  Amendment 

7333-C3-P/ML-71 — Newark  Radiotelephone  Co.  (New),  Amended  to  change  base  frequei.cy 

to  464.336  MHz.  See  PN  dated  June  38. 1971,  Report  No.  660. 

iNroKiCATivs:  It  appears  that  the  following  applications  may  be  mutually  exclusive  and 
subject  to  the  Commission's  rules  regarding  ex  parte  presentations,  by  reason  of  potential 
electrical  interference: 

Ma»aaehuaett» 

6738-C3-P-71 — Sherman  M.  Wolf,  doing  business  as  Zipcall  (New) . 
614-C3-P-73 — North  Shore  Communications,  Inc.  (KCC483) . 

POIMT-TO-FOmT   MICBOWAVZ   BAOIO   SXXVICZ    (TSLEPHONK  CABaZXa) 

1968-C1-MP-73 — Florida  Telephone  Corp.  (En044),  To  replace  transmitter  with  Oeneral 
Electric  UT-lO-B.  Station  location:  33  North  BCain  Street,  Winter  Oarden,  TL.  Frequen- 
cies: 6974.8  MHz  and  6093.6  MHz  toward  Orlando,  Fla. 

a038-Cl-P/L-79— Cascade  Utilities,  Inc.  (Ka069) ,  To  reinstate  eq>lred  station.  Requenclee: 
10,796  MHz  and  11,036  MHz.  Location:  3,600  feet  east  of  end  of  Oregon  Highway  No.  334 
by  Alder  Flat  Forest  Camp,  Oreg. 

lOCAL   TKLKVXSIOH  TaANSMZSSIOIf    SZaVXCZ 

aOOO-Cl-P/L-73 — video  Microwave,  Inc.  (New),  CP.  and  license  for  a  new  mobile  television 
station  operating  In  the  frequency  bands  6436  to  6636  M^  and  11,700  to  13,300  MHz. 
Area  of  operation  is  the  State  of  norlda. 

POINT-TO-POINT  mcSOWAVI  SADIO  SIZVICX  (NONTBLBPHONO 

Ihe  following  i4q>Ilcants  propose  to  establish  omnidirectional  facilities  for  the  provlsloii 

of  common  carrier  "Subscriber-Programed"  television  service: 

1977-C1-P-73 — Mlcroband  Corp.  of  America  (New),  New  station  at  11th  and  J  Streets,  Bks 
Ttower  BuUdlng,  Sacramento,  CA;  laUtude  88*34'48"  N.,  longitude  131*39'37"  W.  Ftequen- 
cles:  3163.336  MHz  (visual)  and  3160.30  MHz  (aural)  toward  various  receiving  points  of 
system  and  3168.60  MHz  (visual)  and  3164.00  MHz  (aural)  toward  various  receiving  points 
of  system. 

1978-C1-P-73— Mlcroband  Corp.  of  America  (Mew) ,  Mew  sUtlon  at  Marine  Midland  Center, 
Main  Street  and  Seneca.  BulTalo;  MT;  latitude  43*62'ei"  N.,  longitude  78*69'80"  W.  Fre- 
quencies: 3163.838  MHz  (visual)  and  3160.90  MHs  (aural)  toward  various  receiving  points 
of  system  and  3168.60  MHz  (visual)  and  2164.00  MHz  (aural)  toward  various  receiving 
points  of  system. 
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POXNT-TO-POXNT   MKSOWAVK   BABIO   BMKnCM    (HONTSL^BOMB? COIltlnUCd 

3024-C1-P-73 — ^Vidflo  IflerowBv*,  Joe  (New) ,  Cf .  for  new  stetlon  0.7  mile  ■outh-aoatheaat  of 
A<m^v111e  At  latttnde  aTWOa",  kmgltuda  82*a>'r7".  ftequenetea  6046.av.  aoa8.8V  on 
azimuth  30*S4'  toward  MorlczTlUe;  se74.8H  on  acimuth  Ut*S6'  towafd  Myakka  HMdt 
11.266V  on  aaimuth  385*M'  toward  W7LA  Studio.  008  Jackaon  OUeet.  Tampa;  llJtSSV  on 
azimuth  388*16'  toward  WLCT  Studio,  11460  Oandy  Bouleyaitl,  St.  Peteraburg;  11345V 
on  azimuth  323*33'  toward  WTVT  Studio,  3213  John  F.  Kennedy  Boulevard,  TMi4>a; 
11.426V  on  aaimuth  286*39'  toward  WTOa  Studio,  366  106th  Terrace  NK.,  St.  Petersburg, 
PL. 

2026-C1-P-72 — ^Video  Microwave,  Inc.  (New),  C.P.  for  new  atation  1.4  mllea  eaat  of  Myakka 
Head  at  laUtude  37*28'09",  longitude  82*03'13".  Frequencies  6226.9V  on  azimuth  163*60' 
toward  Nocatee,  na. 

2026-C1-P-T2 — Video  Microwave,  Inc.  (New) ,  C.P.  for  new  station  4  mllea  south-southeast 
of  Nocatee  at  latitude  27*oe'aO",  longitude  81*51'16".  Frequency  612S.1H  on  azimuth 
168*11'  toward  Tucker's  0>m«r,  Pla. 

a027-Cl-P-7a — ^Video  Microwave,  Inc.  (New),  CJ».  for  new  station  Route  31,  3.8  mUes  south 
of  Tucker's  Comer  at  latitude  26*48'0a",  longitude  81*4A'63".  Frequency  11,426V  on 
azimuth  200*07'  toward  WINK  Studio,  2824  Palm  Beach  Boulevard,  Fort  Myers,  PL. 

It  appears  that  the  following  applications  may  be  mutually  exclusive  and  subject  to  the 
Commission's  rules  regarding  ex  parte  presentations,  by  reasons  of  potential  electrical 
Interference. 

California 

Tekkom,  Inc.  (New) ,  FUe  No.  1986-C1-P-72. 

CX>l(irumCATIONS  satklutk  sekvick 

07-CSO-P-72 — Communications  Satellite  Corp.  (New) ,  C J*,  for  a  new  developmental  earth 
station  at  Clarksburg,  Md.,  at  latitude  30*13'16"  N.,  longitude  77*16'83"  W.  Proposed 
station  will  use  a  300-watt  transmitter  and  a  IS-foot  diameter  antenna  (43.86  db  gain) 
to  communicate  with  Intelsat  IV  satellites  over  the  Atlantic.  TransmlsslonB  will  be  made 
at  any  of  a  number  of  discrete  frequencies  In  the  band  6926-6426  MHz  with  emissions 
38F0,  1770F9,  or  7060F9  with  a  maximum  e.ij.p.  of  66.0  dbW/4  kHz.  Minimum  antenna 
elevation  angle  will  be  16.6*. 

12-C88-P-73 — Lockheed  Aircraft  Co.  (New),  C.P.  for  a  developmental  space  station  to  be 
located  In  Sunnyvale,  Calif.,  at  latitude  37*24'67"  N.,  longitude  12a*01'38"  W.  Trans- 
missions wUl  be  at  3048  MHz  (163F9),  6175  MHz  (976F9) ,  and  11,728.  11385,  12,775,  12335, 
14,025,  14,185  MHz  (aU  36000Fe)  with  maximum  e.l.r.p.  of  66  watts.  Operations  of  this 
space  station  will  be  for  developmental  and  demonstratlonal  purposes  and  will  be  conllned 
within  a  steel  reinforced  concrete  buUdlng  to  minimize  poeslbUltles  of  interference. 

(Ii»FOM«ATiv«:  This  implication  was  originally  filed  on  July  13,  1071,  with  the  experi- 
mental branch  where  it  was  asslgnM  the  FUe  No.  6663-ED-PL-71.  This  public  notice  is  made 
for  informative  purposes  only  and  the  30-day  waiting  period  for  this  application  Is  waived.) 

Applications  filed  pursuant  to  section  214  of  the  Communications  Act  of  1034,  as  amended: 

TELEPHONX  WISE  FACIUms 

I*-<'-8242— Northwestern  Bell  Telephone  Co.,  Informal  (section  63.03),  To  supplement  fa- 
culties between  Hudson,  Wis.  and  StiUwater,  Minn.;  and  Hudson;  WU.,  and  MinneapolU, 
Minn.;  Hudson,  WU.  and  St.  Paul,  Minn.;  New  Richmond,  Wis.,  and  St.  Paul,  Minn. 

IFR  Doo.71-16157  FUed  ll-5-71;8:45  am] 


FEDERAL  POWER  COMMISSION 

[Docket  No.  RP71-131] 

ALGONQUIN  GAS  TRANSMISSION  CO. 

Netic*  off  Filing  of  Proposed  Tariff  Pro- 
vision RoloHng  to  Demand  Charge 
Adjustment 

NOVXMBES   3,    1971. 

Take  notice  that  oxx  October  29,  1971. 
Algonquin  Oas  Transmission  Co.  (Algon- 
quin) filed  as  part  of  Its  FPC  Gas  TarllT. 
Original  Volume  No.  1,  Original  Sheet 
Nos.  27-A  and  27-B,  Fourth  Revised 
Sheet  No.  8,  Ninth  Revised  Sheet  No.  15- 
K.  and  Fourth  Revised  Sheet  No.  15-P. 

Algonquin  states  that  it  "has  been  ad- 
vised by  its  sole  natural  gas  supplier, 
Texas  Eastern  Transmission  Corp.,  that 
curtailments  due  to  supply  shortages  may 
be  required,  m  further  consideration  of 
the  matter  Algonquin  has  reached  the 
conclusion  that  it  is  desirable  to  set  forth 
as  part  of  its  tarilT.  in  spedflc  detail,  the 
precise  procedures  it  will  employ  to  im- 
plement the  proratlonlng  pro^sion  con- 
tained In  its  presently  effective  taxiff." 


Algonquin  further  states  that  the  sub- 
ject filing  is  to  accomplish  said  purpose. 

Algonquin  proposes  that  the  tariff 
sheets  become  effective  November  1, 1971, 
and  accordingly  requests  waiver  of  c<»n- 
pliance  with  the  applicable  Commission 
rules  and  regulations. 

Any  order  issued  in  this  proceeding  Is 
subject  to  our  Statement  of  Policy  Im- 
plementing the  Economic  Stabilization 
Act  of  1970  (Public  Law  91-379,  84  Stat. 
799,  as  amended  by  Public  Law  92-15.  85 
Stat.  38)  and  Executive  Order  No.  11615, 
including  such  amendments  as  the  Com- 
mission may  require. 

Any  iwrstm  desiring  to  be  heard  or 
make  any  protest  with  reference  to  said 
filing  should  on  or  before  November  12, 
1971,  file  with  the  Federal  Power  Com- 
mission, Washington,  D.C.  20428,  peti- 
tions to  intervene  or  protests  in  accord- 
ance with  the  requirements  of  the  Com- 
mission's  rules  of  practice  and  procedure 
(18  CFR  1.18  or  1.10).  All  protests  filed 
with  the  Commission  will  be  considered 
by  it  in  determining  the  appropriate  ac- 
tion to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the  pro- 
ceeding. Persons  wishing  to  become  par- 


ties to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file 
petitions  to  intervene  In  accordance  with 
the  Commission's  rules.  The  filing  which 
was  made  with  the  Commission  is  avail- 
able for  public  inspection. 

KgWHn-H  F.  PLxncB, 
Secretary. 

(FR  Doc.71-ie307  FUed  11^6-71:8:61  am] 


(Dockets  Nos.  RP71-106,  RP71-129] 

CITIES  SERVICE  GAS  CO. 

Supplemental  Notice  of  Proposed 
Changes  in  Rates  and  Charges 

NovEXBiR  3, 1971. 

Oti  April  22.  1971,  Cities  Service  Oas 
Co.  (Cities  Service)  tendered  for  filing 
proposed  change*  in  its  FPC  Oas  Tariff, 
Second  Revised  Volume  No.  1,  including 
inter  alia  a  change  in  the  applicability 
and  character  of  service  provlsl<»u  re- 
lated to  Rate  Schedule  LVS-2.  Notice  of 
these  changes  for  ^rtilch  an  effective  date 
of  May  23,  1971,  was  requested  was  is- 
sued by  the  Commission  on  April  28. 1971. 
By  order  issued  May  21,  1971,  the  Com- 
mission suspended  the  proposed  tariff 
changes  and  deferred  their  use  until 
October  23,  1971,  and  until  such  further 
time  as  they  are  made  effective  in  the 
manner  prescribed  by  the  Natural  Oas 
Act. 

Take  further  notice  that  on  October  22, 
1971,  Cities  Service  filed  certain  modified 
tariff  sheets  and  a  motloin  requesting 
that  the  aforesaid  tariff  changes  as  thus 
modified  be  made  effective  as  of  Octo- 
ber 23,  1971.  The  tariff  changes  proposed 
to  be  made  effective  are  modified  to  in- 
clude certain  substitute  tariff  sheets  (re- 
placing corresponding  ones  in  the  April 
22,  1971  filing)  purporting  to  reflect  an 
agreement  reached  at  conferences  among 
Cities  Service  and  other  parties  on  re- 
vised provisions  of  Rate  Schedule  LVS-2 
and  Article  13  of  the  general  terms  and 
conditions  relating  to  priority  of  service 
under  that  rate  schedule. 

Pursuant  to  the  provisions  of  the 
aforementioned  subetitute  tariff  sheets, 
the  following  order  of  service  priority 
would  be  observed: 

(1)  Intemiptitde  deliveries  under  Rate 
Schedule  LVS-2  would  first  be  limited  to 
the  aggregate  daily  demand  Q>eclfled  in 
Paragraph  4  of  Rate  Schedule  LVS-2 
or  be  completely  curtailed  if  the  monthly 
availabill^  limits  there  spedfled  have 
been  exceeded.  Paragraph  4  of  Rate 
Schedule  LVS-2  in  the  October  22,  1971, 
filing  provides  that  if  curtailment  is  re- 
quired imder  that  rate  schedule,  com- 
putation of  the  required  system  curtail- 
ment shall  refiect:  (a)  for  the  billing 
months  June.  July,  August,  and  Septem- 
ber of  each  year,  the  aggregate  daily  de- 
mand shall  be  120,000  BCcf  per  day  and 
the  monthly  availability  shall  not  exceed 
2  million  Met  in  any  of  such  months: 
and  (b)  for  the  billing  months  October 
through  the  following  May,  the  aggre- 
gate dally  demand  shall  be  50.000  Mcf 
per  day  and  the  monthly  availability 
shall  not  exceed  750,000  Bilcf  in  any  of 
such  months. 


(2)  InterrupttUe  deliveries  for  indus- 
trial ccoflumers  and  remaining  didlvcr- 
ies  under  Rate  Schedule  LV8-2  would 
first  be  curtailed  to  the  maxtmnm  ex- 
tent pracUcable;  and  then  interrujittble 
deliveries  for  commercial  consumers 
would  be  curtailed  to  the  maximum  ex- 
tent practicable. 

(3)  Simultaneous  and  equitable  cur- 
tailment of  deliveries  for  firm  consumers. 

Cities  Service  requests  that  the  Com- 
mission grant  such  waivers  of  its  rules 
and  regulations  as  may  be  required  to 
make  the  aforementioned  substitute 
tariff  sheets  effective  as  of  October  23. 
1971.  In  the  event  that  the  settlement 
of  this  proceeding,  which  is  the  basis  for 
the  substitute  tariff  sheets,  is  not  made 
fully  effective.  Cities  Service  reserves  the 
right  to  reflle  the  tariff  sheets  originally 
filed  and  to  svopiport  the  inovlsians  of 
Rate  Schedule  LVS-3  and  Article  13  as 
originaUy  filed  In  any  hearing  in  this 
proceeding. 

It  appears  reasonable  and  consistent 
with  the  public  interest  in  this  case  to 
prescribe  a  period  shorter  than  15  days 
for  the  filing  of  protests  and  petitions  to 
Intervene.  Therefore,  any  person  desir- 
ing to  be  heard  or  to  make  protest  with 
reference  to  the  above-described  filing 
should  on  or  before  November  12,  1971, 
file  with  the  Federal  Power  Commlsslfln, 
Washington.  D.C.  20426.  petitions  to  in- 
tervene or  protests  in  accordance  with 
the  requirements  of  the  Commlasioo's 
rules  of  practice  and  procedure  (18  CFR 
1.8  or  1.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  actioQ  to  be 
taken  but  will  not  serve  to  make  protes- 
tants parties  to  ttie  proceeding.  Perscms 
wishing  to  become  parties  to  a  proceed- 
ing or  to  p«u:ticlF«ite  as  a  party  in  any 
hw^ring  therein  must  file  petitions  to  in- 
tervene in  accordance  with  the  Commis- 
sion's rules.  Cities  Service's  motion  to 
make  effective  suQiended  tariff  sheets 
modified  as  set  forth  above  is  on  file  with 
the  Commission  and  available  for  public 
inspection. 

Any  order  Issued  in  this  proceeding  is 
subject  to  our  Statement  of  Policy  Im- 
plementing the  Economic  Stabilization 
Act  of  1970  (Public  Law  01-879.  84  Stat. 
799.  as  amended  by  Piddle  Law  93-15. 
85  Stat.  S8)  and  Executive  Order  No. 
11615,  including  such  amendments  as  the 
Commission  may  require. 

KmWKl'H  F.  PLtTMB. 

Seeretary. 
(FR  Doc.71-lfl806  nied  ll-6-Tl;8:61  am] 
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OTIES  SERVICE  GAS  CO.,  ET  AL 

Proposed  Settlement  of  Refund  issues 

Novmaxa  3.  1971. 

cities  Service  Oas  Co..  Amooo  Production 

Co.,  Atlantic  Rlcbfleld  Co..  Cities  Serrloe  OU 

Co.,  Cities  Berrtoe  OU  Oo..  Oraham-IOehaeUs 

Drming  Oo.  (Opemtor)  ««  al,  W.  L.  Hartman. 


NOTICES 

Rumble  on  ft  Refining  Co.,  Kansas  Natural 
<Hm,  Inc.,  Kerr-lCcOee  Industries.  Inc., 
HArtbem  Pimip  Oo.  (Operator)  et  al..  Petro- 
leum, Inc.  (Operator)  et  al..  Bun  OU  Co.,  Sun 
Oil  Co.,  Warren  Petroleum  Corp.  (Operator) . 
Cities  Service  OU  Co.,  Oulf  OU  Corp.,  W.C. 
McBrlde,  Inc.,  et  al.,  BP66-ai.  O0279,  etc., 
00283.  etc.,  RI63-486,  etc..  O-14101.  etc., 
RI66-t37.  BI66-428.  RI63-16,  0-0387.  etc., 
RI63-71.  O-20479,  etc.,  BI63-0,  etc.,  RI63-391, 
etc.,  a-8388,  etc.,  0-«822.  etc.,  0-20478,  etc., 
O-2030a.  etc..  0-10616,  etc.,  O-16890.  etc. 

Take  notice  that  on  October  28.  1971. 
Cities  Service  Gas  Co.  (Cities  Service) 
filed  a  stipulaticm  and  agreement  pro- 
posing a  settlement  of  the  issue  of 
equitable  entitlement  of  certain  refund- 
able amoimts  currently  being  retained 
by  suppliers  of  Cities  Service  pending 
further  order  of  the  Commission  in  the 
captioned  proceedings. 

■nie  settlement  proposal  Is  an  out- 
growth of  the  hearing  and  conferences 
held  on  October  6  and  7.  1971.  in  Docket 
No.  RP64-9.  The  same  issues  of  fact  and 
law  which  were  the  subject  of  the  afore- 
mentioned hearings  and  conferences 
bring  present  in  all  the  subject  proceed- 
ings, it  appMred  appropriate  to  discuss 
and  resolve  the  matter  of  equitable  en- 
titlement of  Cities  Service  and  Its  cus- 
tomers to  the  refundable  amounts  being 
retained  by  the  subject  companies  pur- 
suant to  orders  Of  the  Commission  in 
such  proceedings. 

The  tender  provides  that,  subject  to 
the  terms  and  conditions  therein  set 
forth.  Cities  Service  shall  refund  8334,000 
to  its  Jurisdictional  custmneis  and  the 
distribution  thereof  shall  be  in  pn^xn-- 
tion  to  the  volumes  of  gas  purchased 
tram  Cities  Service  during  the  period 
beginning  December  23, 1962,  and  ending 
December  22, 1965. 

Any  person  desiring  to  be  heard  or  to 
make  protest  with  respect  to  said  filing 
should  on  or  before  November  12,  1971, 
file  with  the  Federal  Power  Commission, 
Washington.  D.C  20426,  petitions  to 
intervoie  or  protests  in  accordance  with 
the  Commission's  rtdes  of  practice  and 
procedure  (18  CFR  1.8  or  1.10).  All  pro- 
tests filed  with  the  Commission  will  be 
ooDSidered  by  it  in  determining  the  ap- 
propriate action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties  to 
the  proceedings.  Persons  wishing  to  be- 
come parties  therein  must  file  petitions 
to  intervene  in  aocordanoe  with  the  Com- 
miMdon*!  roles,  llie  tender  is  on  file  with 
the  Commission  and  available  tar  public 
inapecttoQ. 

KxHMSTH  F.  PLxnn. 
5ecretanr. 

IFB  Doe.71-l«80e  Filed  11-6-71:8:61  am] 


(Docket  Na  CP79-104] 

COLUMBIA  GULF  TRANSMISSION  CO. 

Notice  of  Application 

OcTOBSX  29,  1971. 

Take  notice  that  <«  October  13,  1971. 
Columbia  Oulf  Transmission  Oo.   (ap- 


21877 

pUcant).  Post  Office  Box  683,  Houston. 
TX  77001.  filed  in  Docket  No.  CP72-104 
an  uifdlcation  pursuant  to  section  7(b) 
of  the  Natural  Gas  Act  tor  pennission 
for  and  m^proval  of  the  abandonment 
of  certain  natural  gas  purchase  facili- 
ties located  In  Louisiana  which  were 
heretofore  employed  for  the  receipt  ot 
natural  gas  for  the  account  of  United 
Fuel  Oas  Co.  (United  Fuel) ,  all  as  more 
fully  set  forth  in  the  applicaticHi  which 
is  oa  Ale  with  the  Commission  and  open 
to  public  inspection. 

Applicant  seeks  authorization  for  the 
abandonment  of  certain  of  its  field  lines 
and  t4H>urtenances  constructed  to  take 
natural  gas  for  the  account  of  United 
Fuel  from  properties  in  Louisiana  as  set 
forth  below. 

Applicant  states  that  the  wells  to 
which  these  facilities  have  been  con<- 
nected  are  depleted  and  that  produc- 
tion therefrom  has  ceased. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
appUcatiim  should  on  or  before  Novem- 
ber 16,  1971,  file  with  the  Federal  Power 
Commission,  Washington,  D.C.  20426,  a 
petitian  to  Intervene  or  a  protest  In  ac- 
cordance with  the  requirements  of  the 
Commdssion'srules  of  practice  and  pro- 
cedure (18  CFR  1.8  or  1.10)  and  the 
regulations  imder  the  Natural  Oas  Act 
(18  CFR^57.10).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  piarty 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file 
a  petition  to  intervene  In  accordance 
with  the  Commission's  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  Juriadlctian  conferred  upon  the 
Federal  Power  Commission  by  secti(ms 
7  and  15  of  the  Natural  Oas  Act  and 
the  Commission's  rules  of  practice  and 
procedure,  a  hearing  will  be  held  with- 
out further  notice  before  the  Commis- 
sion on  this  application  if  no  petition 
to  intervene  is  filed  within  the  time  re- 
quired herein.  If  the  Commission  on  Its 
own  review  of  the  matter  finds  that  per- 
mission and  approval  for  the  propoeed 
abandonment  are  required  by  the  pub- 
lic convenience  and  necessity.  If  a  peti- 
aoa  tar  leave  to  intervene  la  timely 
filed,  or  if  the  Commission  on  Its  own 
motion  believes  that  a  formal  hearing 
is  required,  further  notice  of  such  hear- 
ing wlU  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unneceesary  for  applicant  to  i^ipear  or 
be  represented  at  the  hearing. 

Kennxth  F.  Plumb, 

Secretary.    . 


mooAi  mism,  vol  m,  no.  sis— satuiday,  novemmk  «.  i«7i 
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NOTICES 


Field 


Partsh 


ProdoMr 


FMilitiei  to  be  abandoned 


FacOttr 
authorbatioa 
docket  No. 


North  Boorg 

Bnaeli 

LongTlew 

Southwest  Mennentau 

Thornwell  (West  d*> 

UTery  point). 
ValenUne  (Dettrery 

point  No.  8). 
North  Growler 


Lafourche. 

AoMlia.... 

Franklin. . 

Acadia.... 

Jefferson 
Davis. 
Lafoorche. 

Acadia.... 


Forest  Oil  Co.  at  al. . 

Continental  Oil  Co.. 

Sun  OH  Co. 
PhUUpe  PetrokMun 

Co. 
American  Natural 

Oaa  Production  Co. 
Amoco  Production 

Co. 
Texaco.  Ine 


l.UO  (eet  of  Mneh  supply  Une  and 

meaaurlnc  station. 
2.630  feet  of  4-inoh  supply  Une  and 

measuring  station. 
Measurlns  station 


.do. 


.do... 
.do 


Columbia  Oas  Devel- 
opment Corp. 


0.7  mile  of  A-lnch  supply  line  and 
meaauring  station;  0.2  mile  of  4- 
inch  supply  line. 


a-206B. 

o-ewn 

CPflO-184. 

Q'20«22. 

O-O0OO. 

cp«»-ia». 
cpea-i09. 


(C)  A  public  hearing  will  be  hdd  In  a 
hearing  room  of  the  Federal  Power  Oom- 
mlwion.  441  O  Street  NW.,  Washington. 
DC.  commencing  at  10  ajn.,  e^.t..  on 
December  14,  1971. 

By  the  Conunlwdon. 

[SEAL]  Kxmrm  F.  PiuitB, 

Secretary. 

[FR  Doc.71-16233  FUed  11-6-71:8:46  am] 


I VR  Doc.71-16266  FUed  11-6-71:8:47  am) 


(Docket  No.  cni-ai0] 

HUMBLE  OIL  A  REFINING  CO. 

Order  Granting  Intan^ention,  Setting 
Hearing  Dote  «nd  Prescribing  Pro- 
cedures 

NOVEMBXR  1,  1071. 

On  April  16, 1971,  Humble  Oil  &  Refin- 
ing Co.  (Humble)  filed  an  application  to 
amend  its  permanent  certificate  issued  in 
the  above  doclcet  to  authorize  the  sale 
of  natural  gas  to  Florida  Oas  Transmis- 
sioD  Co.  (Florida  Oas)  From  additional 
acreage  in  the  Jay  Field,  Salita  Rossa 
and  Escambia  Counties,  Fla..  and  Es- 
cambia County,  Altk  The  application  also 
sought  approval  of  a  contract  amend- 
ment that  would  enable  Humble  to  ex- 
change gas  with  Florida  Gas  by  receiv- 
ing volumes  from  the  latter's  pipeline 
facilities  in  Texas  and/or  Louisiana  and 
delivering  an  equivalent  quantity  to 
Florida  Oas  at  the  Jay  Field  delivery 
point.  Humble  can  exercise  its  right  to 
exchange  any  time  during  the  5-year 
period  following  the  date  of  initial  de- 
livery to  Florida  Oas:  Provided.  That 
total  deliveries  exceed  7,500  Mcf  per  day 
from  acreage  under  the  contract.  Citing 
excessive  hardship.  Humble  also  re- 
quested temporary  authorization  to  sell 
the  gas  produced  from  the  added  acreage 
at  the  contract  rate  of  30  cents  per  Mcf. 
By  letter-order  dated  Blay  18,  1971.  the 
Commission  Issued  a  conditioned  tem- 
porary certificate. 

Notice  of  the  application  was  Issued 
April  29. 1971  (published  on  May  11, 1971, 
36  FJt.  8708),  providing  that  May  26. 
1971  would  be  the  final  date  for  the  filing 
of  protests  or  petitions  to  Intervene.  On 
(that  date  a  petition  to  Intervene  was 
\timely  filed  by  the  Fuels  Committee  of 
Vbe  Florida  Municipal  UtiUties  Associa- 
tion on  its  own  behalf  and  on  behalf  of 
the  utilities  departments  of  eight  Florida 
cities  (Cities)  that  purchase  gas  from 
Florida  Oas  for  generatioa  of  electricity. 
The  petition  asserted  that  dedication  of 
the  additional  acreage  to  Florida  Oas 
would  not  serve  the  public  convenience 
and  necessity  and  that  Florida  Oas'  pric- 
ing policies  had  an  unfair,  discrimina- 
tory, and  anticompetitive  impact  on  the 
Cities.  The  petition  was  later  supple- 
mented by  an  amendment  thereto  filed 
June  2,  1971.  which  raised  no  additional 
Issues.  On  June  7,  1971.  Humble  filed  an 


answer  in  opposition  to  Cities'  petition 
to  Intervene. 

The  Commission  finds:  (1)  It  is  desir- 
able and  in  the  public  interest  to  allow 
the  Fuels  C<»nmlttee  of  the  Florida 
Municipal  Utilities  Association  to  Inter- 
vene in  this  proceeding  in  order  that  it 
may  establish  the  facts  and  law  from 
which  the  nature  and  validity  of  its 
alleged  rights  and  interests  may  be 
determined  and  show  what  further  action 
may  be  appropriate  under  the  circum- 
stances in  the  administration  of  the 
Natuial  Oas  Act. 

(2)  TTie  arguments  advanced  with  re- 
spect to  the  gas  pricing  policies  of  Flor- 
ida Oas  Transmission  Co.  are  in  the 
nature  of  a  rate  comidaint  and.  conse- 
quently, this  certificate  proceeding  is  an 
inappropriate  forum  for  their  diq)08i- 
tlon. 

(3)  The  expeditious  dispoeiticm  of  this 
proceeding  will  be  effectuated  by  the 
submission  ot  the  prepared  testtmooy 
and  exhibits  of  Humble  Oil  li  Refining 
Co.,  and  the  Fuels  Committee  of  the 
Florida  Municipal  Utilities  Association 
on  or  before  November  18.  1971. 

(4)  The  expeditious  disposition  of  this 
proceeding  will  be  further  effectuated  by 
holding  a  hearing  on  December  14. 1971. 

Tlie  Commission  orders:  (A)  Hie 
Fuels  Oqaimlttee  of  the  Plorlda  Munici- 
pal UtlUlles  Association  is  hereby  per- 
mitted to  Intervene  in  this  iMroceeding 
subject  to  the  rules  and  regulations  of 
the  OommlBslon:  Provide,  however. 
That  its  partldpaUon  shall  be  limited 
to  matters  affecting  those  asserted  tights 
and  interests  set  forth  in  Its  petltioa  to 
intervene  concerned  with  whether  dedi- 
cation of  the  additional  acreage  to  Flori- 
da Oas  Transndsslon  Co.  would  serve 
the  pubdc  convenience  and  necessity: 
And  provided,  further,  lliat  the  admis- 
sion of  such  intervenor  shall  not  be  coa- 
strued  as  recognition  by  the  Commission 
that  said  Intervenor  might  be  aggrieved 
because  of  any  order  or  orders  of  the 
Commission  entered  in  these  proceed- 
ings. 

(B)  HumUe  Oil  li  Refining  Co.  and 
the  Fuels  Committee  of  the  Plorlda  Mu- 
nicipal Utilities  Association  shall  file 
with  the  Commission  and  serve  on  all 
parties  to  the  proceeding,  including  the 
Staff  of  the  Commi^rion,  all  direct  testi- 
mony and  exhibits  nr  support  of  their 
respective  irasitlons  on  or  before  Novem- 
ber 18.  1971. 


[Dockst  No.  £-7672] 

IOWA  POWER  AND  LIGHT  CO. 
Notice  of  Application 

NovniBBR  1. 1971. 

Take  noUce  that  on  Octobm:  26,  1971. 
Iowa  Power  and  Light  Co.  (applicant)  of 
Dee  Moines,  Iowa,  filed  an  apidication 
sedclnsr«n  order  pursuant  to  section  204 
of  the  Federal  Power  Act  authorizing  the 
issuance  of  $15  "i"""«'  principal  amount 
of  first  nu^tgage  bonds  due  2001,  and 
450,000  shares  of  additional  common 
stock,  par  value  $10  per  share. 

Applicant  proposes  to  issue  the  afore- 
said first  mortgage  bonds  under  the 
indenture  of  mortgage  and  deed  of  trust 
dated  August  1, 1943,  to  Harris  Trust  and 
Savings  Bank  and  R.  H.  Long,  Trustees, 
such  indenture  to  be  supf^emented  by 
an  11th  supplemental  Indenture  to  be 
dated  as  of  December  1,  1971.  The  inter- 
est rate  of  the  bonds  will  be  determined 
by  competitive  bidding  pursuant  to  the 
Commission's  regulati<Mis  under  the  Fed- 
eral Power  Act.  The  bonds  will  not  be 
redeemaUe  prior  to  December  1,  1976,  at 
the  optix>n  of  the  company  through  a  re- 
funding which  has  an  interest  coet  to  the 
company  less  than  the  tntereet  cost  of 
the  bonds. 

Applicant  proposes  to  issue  the  afore- 
said 450,000  shares  of  common  atodc,  par 
value  $10  per  share,  under  competitive 
bidding  pursuant  to  the  OommlSBlon's 
regulations  under  the  Federal  Power  Act. 

The  purpose  tor  wbidb.  the  bonds  and 
common  stock  are  to  be  iasued  Is  the  re- 
funding of  certain  otdlgatlons  comtettng 
of  a  portion  of  short-term  bonxywings 
from  oommerolal  hanking  Instttutiona 
and  from  the  sale  of  commercial  paper 
aggregating  $28,500,000  at  September  30, 
1971,  and  eacpected  to  aggrecate  wppnad- 
mately  the  same  amount  at  tte  time  of 
the  sale  of  the  bonds  and  the  common 
stock. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  Novem- 
ber 15,  1971,  file  with  the  Federal  Power 
CommlBsion.  Washington.  D.C.  20426. 
petitions  to  intnvene  or  protests  in 
aooordance  with  the  requirements  of  the 
Oommlsslon's  rules  of  practice  and  pro- 
cedure (18  CFR  1.8  or  1.10) .  All  protests 
filed  with  the  Commission  will  be  con- 
sidered by  It  in  determining  the  api»o- 
priate  action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties  to 
the  proceeding.  Persons  wlAlng  to  be- 
come parties  to  a  proceeding  or  to  par- 
tidpato  as  a  party  in  any  hearing  therein 
must  file  petitions  to  intervene  in  accord- 
ance with  the  Oommission's  rules.  Tbe 


appilf  tt^  is  OQ  fUe  wUb  tbe  Oommia- 
MoQ  and  available  for  poMle  ta^ectkai. 

KxHifBTB  F.  Puna. 
Seeretmv. 

{VR  D00.71-16SS4  raed  ll-«-n;8:46  am] 
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[Docket  Ko.  OPTS-eri 
MISSISSIPPI     RIVER     TRANSMISSION 
CORP.  AND  TEXAS  GAS  TRANS- 
MISSION CORP. 

NoMca  of  ApplicaHon 

OCTOBKK  29,   1971. 

Take  notloe  that  on  October  7,  1971, 
Mississippi  River  Transmission  Corp. 
(Mississippi).  9900  Clayton  Road.  St. 
Louis,  MO  63124.  and  Texas  Oas  Trans- 
mission Corp.  (Texas  Oas).  3800  ned- 
erlca  Street.  Owenrtwro.  KY  42301.  filed 
tn  Docket  No.  CP72-97  a  Joint  applica- 
tion pursuant  to  section  7(c)  of  the  Nat- 
ural Oas  Act  for  a  certificate  of  public 
convenience  and  necessity  aathotlzing 
the  exchange  of  natural  gas  between 
applicants,  all  as  more  fully  set  forth  In 
the  application  which  Is  on  fUe  with 
the  Oommisalon  and  open  to  public 
inspection. 

AppUoants  propose  to  eaudiange  natu- 
ral gas  at  the  outlets  of  gasoline  plants  of 
Union  Texas  Petroleum  in  Bossier  Parish, 
La.,  and  of  Southwest  Oas  Producing  Co. 
in  UncoUi  Parish.  La.,  where  both  appli- 
cants receive  gas  produced  in  fields  in 
northern  Louisiana.  In  addition.  an>U- 
cants  state  that  they  receive  substantial 
quantities  of  gas  from  United  Oas  Pipe 
Line  Co.  (United)  at  delivery  pobits  in 
the  vicinity  of  Monroe  Ouachita  Parish, 
La.  Applicants  state  that  the  proposed 
exchange  of  gas  can  be  effected  at  the 
gasoline  plant  outlets  and  by  dispatch- 
ing arrangements  with  United  withont 
the  construction  of  additional  facilities. 

Applicants  state  that  drcumstanees 
may  occur  on  the  systems  of  one  or  both 
parties  which  make  exdianges  <a  gas 
highly  desirable  to  assist  in  system  oper- 
ations and  the  maintenance  of  eenrioe  to 
customers.  Applicants  contemplate  that 
deliveries  of  gas  from  one  parly  to  the 
other  at  an  exchange  point  would  ordi- 
narily be  oireet  by  the  simultaneous  re- 
turn of  a  like  quantity  of  gas  at  another 
exchange  point.  However,  provision  is 
made  for  later  return  of  the  gas  If  simid- 
taneous  return  Is  not  practieaUe  because 
of  an  emergency  or  for  other  reasons. 

AppUeants  state  that  the  primaiy  pur- 
pose of  the  proposed  exchange  of  gas  is  to 
enable  Mi8Sissipi>i  to  effect  a  limited  re- 
duction in  the  adverse  impact  of  severe 
supplier  curtailment  during  the  winter 
season  through  Increased  withdrawals 
from  Its  West  UnUmville  Storage  Field. 
Texas  Gas  has  agreed  to  the  exchange 
primarily  as  an  acoommcdattai  to  Mis- 
sissippi, although  certain  beneflte  win 
also  be  available  to  the  former  as  a  result 
of  the  arrangement.  For  example,  during 
hydrostatic  testing  of  certain  of  Its  facil- 
ities scheduled  for  next  sammer,  Texas 
Oaa  will  be  able  to  oontlnw  receiving 
quanttttes  of  gas  available  to  It  at  the 
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aforeaald  plant  outlets  Iiy  means  of  tbe 
proposed  eachanges  with  MlaaiaBtol. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  refecenoe  to  said 
appUeatian  should  on  or  before  Novem<- 
ber  16, 1971.  file  with  the  Federal  Power 
rvrmmlift^  Washington,  D.C.  20426,  a 
petUion  to  intervene  or  a  protest  in 
aecordanee  with  the  requirements  of  the 
Commlssion'B  rules  of  practice  and  pro- 
cedure (IS  CFR  1.8  or  1.10)  and  the 
regulations  under  the  Natural  Oas  Act 
(18  cm  157.10).  All  protests  fUed  with 
the  Commission  will  be  c<»sidered  by  it 
in  determining  the  appropriate  action 
to  be  taken  but  will  not  serve  to  make 
the  protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  m  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  intervene  tn  accordance  with 
the  Commission's  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  Jurisdiction  conferred  upon  the 
FMeral  Power  Commission  by  sections 
7  and  15  of  the  Natural  Oas  Act  and 
the  Commission's  rules  of  practice  and 
procedure,  a  hearing  will  be  hdd  without 
further  notice  before  the  Commisidnn  on 
this  application  if  no  petition  to  inter- 
vene is  filed  within  the  time  required 
herein,  if  the  Commission  on  Its  own 
review  of  the  matter  finds  that  a  grant 
ot  tbe  certificate  Is  required  by  the 
public  convenience  and  necessity.  It  a 
petition  for  leave  to  Intervene  is  timely 
flted.  cr  If  the  Commission  cm  its  own 
motion  believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Uhder  the  procedure  herein  provided 
for,  unless  otherwise  advised.  It  will  be 
unnecessary  for  applicant  to  appear  or 
be  rq>resented  at  the  hearing. 

KmssiH  F.  PLtno, 
Secretary. 

[FR  Doc.71-16aM  FUed  ll-»-71:8:48  am] 


(Docket  No.  CP7»-«6] 

MONTANA-DAKOTA  UTILITIES  CO. 
Notice  of  Application 

OcTOBBt  28, 1071. 

Take  notice  that  on  October  6,  1971, 
Montana-Dakota  UtiUties  Co.  (appU- 
cant),  filed  In  Docket  No.  C7P72-96  an 
application  pursuant  to  section  7(b)  of 
the  Natural  Oas  Act  for  permission  and 
approval  to  abandon  natural  gas  pipe- 
line fadlltiee  and  pursuant  to  section 
7(c)  of  said  Act  for  a  certificate  of 
puUic  convenienoe  and  necessity  author- 
bdng  construction  and  operation  of 
natural  gas  pipdine  and  metering  and 
regulating  facilities,  all  as  more  fully  set 
forth  In  the  mipllcatian  which  is  on  fUe 
with  the  Commission  and  open  to  pub- 
tte  inspeetlon. 

Applicant  proposes  to  construct  and 
operate  the  foUowhig  facilities  for  the 
pmtiusrw  tndtpstfd' 

(1)  Approslmatdy  141.7  miles  of  8^- 
Incih  to  8H-tneh  pipdine  to  imivlde  nat- 
xaeel  gas  servloe  to  tbe  Dqiartment  of 


21379 

ttie  Army's  Fnlmeter  Acquldtifm  Radar 
Site  (PAR)  and  the  Missile  Site  Radar 
(MBR).  and  to  the  communltiee  of 
Cavalier.  QraftoD.  Tiangrton.  Pai^  River, 
and  Walhalla.  all  in  North  Dakota; 

(2)  Metering  and  regulating  facilities 
to  serve  the  above  PAR  and  MSR  sites; 

(3)  City  gate  stations  to  save  the 
above  five  ccmmunlties;  and 

(4)  An  additional  automated  Solar 
1.100  hp.  centrifugal  compresscn-  unit  in 
1973  at  Its  existing  BismarA  Compres- 
sor Plant,  North  Dakota. 

Applicant  proposes  to  abandon  31 
miles  of  12%-lnch  pii)eUne  on  its  Cabin 
Creelc  to  Bismarck  line.  located  In  North 
Dakota,  and  to  r^lace  it  in  1973  with  an 
equal  length  of  16-inch  pipeline. 

Amdicant  states  that  the  proposed  new 
facilities  will  be  used  to  provide  natural 
gas  service  to  areas  presently  not  pro- 
vided with  such  service  and  that  the  pro- 
posed abandonment  and  replacement  of 
facilities  will  Increase  tbe  gas  flow  cepac- 
ia on  its  f^wiKting  system  to  meet  the 
requirements  of  the  proixwed  new 
markets. 

Applicant  states  that  the  estimated 
cost  of  tbe  proposed  facilities  is 
$5,971,600.  which  It  will  finance  by  in- 
ternally generated  funds  and/or  short- 
term  bank  loans.  Total  cost  of  removal 
of  the  faculties  proposed  to  be  aban- 
doned is  estimated  by  apidlcant  to  be 
$155,496.  with  an  estimated  salvage  value 
of  $215,753. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
applipatiffn  should  on  or  before  Novem- 
ber 15.  1971.  file  with  the  Federal  Power 
Oommlsslan.  Washington.  D.C.  20426.  a 
petitioa  to  intervene  or  a  protest  in  ac- 
cordance with  the  requirements  of  the 
nntnmiiBrinffi'g  rulcs  of  practice  and  pro- 
cedtue  (18  CFR  1.8  or  1.10)  and  the  regu- 
latl<ms  under  the  Natural  Oas  Act  (18 
CFR  157.10) .  All  protests  filed  with  the 
CkMnmiaslon  will  be  considered  by  it  in 
determibQlng  the  an>ropriate  action  to  be 
taken  bat  will  not  serve  to  make  the  pro- 
testants parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party 
in  any  hearing  therein  must  file  a  peti- 
tlon  to  intervene  in  accordance  with  tbe 
Commission's  nfles. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  In  and  subject 
to  the  Jurisdiction  conferred  upon  the 
Federal  Power  Commi8si<m  by  sections 
7  and  15  of  the  Natural  Oas  Act  and  tbe 
Commission's  rules  of  practice  and  pro- 
cedure, a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  if  no  petition  to  inter- 
vene Is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own  re- 
view of  the  matter  finds  that  a  grant 
of  tbe  certificate  and  permission  and 
approval  for  the  proposed  abandonment 
are  required  by  the  pUMic  convenience 
and  necessity.  U  a  petition  for  leave  to 
intervene  is  timdy  filed,  or  if  the  Oom- 
Tiii««tnin  on  its  own  motion  believes  that 
a  formal  hearing  is  required,  further  no- 
tice of  such  hearing  win  be.  duly  given. 
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Under  the  procedure  herein  provided 
for.  unless  otherwise  advised,  it  will  be 
unnecessary  for  i4>pllcant  to  appear  or 
be  represented  at  the  bearing. 

Kkhiiitb  F.  PLtmB. 
Secretary. 

[FRDoc.71-l«a67  ntod  ll-fr-71;8:48am] 


lOookdt  No.  OP71-335] 

NATURAL  GAS  PIPELINE   COMPANY 
OF  AMERICA 

Order  Setting  Date  for  Formal  Hearing 
and  Prescribing  Procedures 

Novsmn  1. 1971. 

On  BCarch  31,  1971,  Natural  Gas  Pipe- 
line Company  <A  America  (Naitural)  filed 
an  apidlcatioQ  pursuant  to  section  7(c) 
of  the  Natural  Gas  Act  for  the  issuance 
of  a  certifloate  at  public  convenience 
and  necessity  authorizing  the  sale  and 
delivery  of  an  additlMial  6,500  Mcf /d  oC 
natural  gas  to  Interstate  Power  Oo.  (in- 
terstate), and  to  operate  the  facilities 
necessary  therefor.^ 

Within  tftie  past  year  Natural  reported 
a  severe  shortage  of  n»tin«l  gas  on  Its 
system  and  ae  a  omsequence  purchased 
emergency  vtdumes  of  gas  above  area 
ceilings  as  permitted  by  the  Commis- 
sion's Order  No.  431.  Additionally,  for 

1971  curtailments  have  been  effected 
pursuant  to  a  settlement  agreed  to  by 
Natural's  customers  and  other  Interested 
parties  and  approved  by  Commission  or- 
der issued  April  7.  1971,  in  Docket  No. 
RP70-42.    Curtailment    procedures    for 

1972  and  subsequent  years  are  the  sub- 
ject at  furttier  proceedings  in  that 
docket.  Consequently,  an  increase  in 
sales  in  tihe  face  of  curtailments  on 
Natural's  system  may  not  be  in  the  pub- 
lic Interest.* 

The  Commission  finds:  It  is  necessary 
and  appropriate  in  camming  out  ttie  pro- 
vlsi<ms  of  the  Natural  Oas  Aot  that  a 
public  hearing  be  held  on  the  Issues  pre- 
sented by  Natural  Oas  Pipeline  Company 
of  America's  application  in  Docket  No. 
CP71-235  ordered  hereinafter. 

■Hie  Commission  orders: 

(A)  Pursuant  to  the  authority  of  the 
Natural  Oas  Act,  particularly  sections  7 
and  15  thereof,  the  Commission's  rules  of 
practice  and  procedure,  and  the  regula- 
tions under  the  Natural  Oas  Act  (18  CFR. 
Ch.  I) ,  a  public  hearing  on  the  issues  pre- 
sented by  Natural  Oas  Pipeline  Company 


NOTICES 

of  America's  appllcatian  in  Docket  No. 
CP71-235  will  be  held  in  a  hearing  room 
of  the  Federal  Power  Commlssian.  441  O 
Street  NW..  Washington.  DC  30426,  com- 
mencing at  10  ajn..  e j.t.,  on  December  7, 
1971.  Tlie  applicant  shall  file  with  tbe 
Commission  and  serve  on  the  Commissioin 
stair  and  tbe  Presiding  Kxamlner  its  pro- 
posed direct  presentation  In  support  of 
its  applicatlMi.  including  the  prepared 
testimony  of  witnesses  and  exhibits,  <«  or 
before  November  17. 1971. 

(B)  A  Presiding  Examiner  to  be  des- 
ignated by  the  Chief  Examiner  for  the 
purpose  (See  Deb^ratiMi  of  Authority.  18 
CFR  3.5(d)).  «hall  preside  at  the  hear- 
ing in  this  proceeding  and  shall  prescribe 
relevant  procedural  matters  not  herein 
provided. 

*  By  the  ConmilBsion. 

[SEAL]  KnmxTH  F.  PLum, 

Secretary. 

(PR  Doc.71-16a36  PUed  ll-&-71;8:4S  tan] 


>  IntOTstate'a  wdfltlng  oontnust  Ommad 
under  Nktuna'S  R*t«  SotMdiito  CD-I  la 
44.373  Ifttf/d. 

« NMtm«l  reU«s  on  tbe  gas  i-eswryw  aA- 
taobsd  in  Dockets  Nos.  CPTl-aSl  snd  CP71- 
aoe  to  provide  tbe  neceeiery  gee  mtpplj.  At 
tbose  docket*.  Natural  reoelTed  autbortaa- 
tUm  by  Oommlaalon  order  laeued  July  39. 
1071,  to  ooostruot  plpeUme  flMlUttes  looakad 
oSsbora  Unzlslans  to  atitatdi  newly  aeqiUred 
gM  leeeryea  and  to  InataU  eddttlonal  oom- 
tiiMliin  m  Ite  LouiaUaa  30-lnob  eztenalon 
«o  more  tbe  MkUtional  gaa  Into  Its  trans- 
TBtmkm.  syatem.  In  tbe  HtpUcaMoos  filed  tn 
ttkOM  dooketa.  MMunU  stated  tbat  H  did  not 
prapoee  any  cbange  In  sales  and  serrloe  tben 
rendered. 


(Project  108] 

NORTHERN  STATES  POWER  CO. 

Norice  off  Extension  off  Time 

NovncBU  1.  1971. 

On  October  12.  1971.  counsel  for 
Northern  States  Power  Co.  filed  a  re- 
quest for  an  extension  at  time  to  and  in- 
cluding November  15, 1971,  within  which 
to  answer  the  petitions  to  intervene  in 
the  above-designated  proceedings.  By 
notice  Issued  October  6,  1971.  the  time 
for  filing  protests  and  petltl(Xis  to  inter- 
vene was  extended  to  and  including 
Noveixy9er4. 1971. 

Upon  ocmsideration.  notice  is  hereby 
given  tlmt  the  time  is  extended  to  and 
including  Novemlser  15.  1971.  within 
which  answers  may  be  filed  to  the  peti- 
tions to  intervene  which  have  been  filed 
or  which  may  be  filed  in  the  above-des- 
ignated proceeding. 

Kenmcth  F.  Plumb. 
Secretary. 

(PR  000.71-16336  PUed  ll-ft-71:8:46  am] 


Any  penua  desiring  to  be  heard  w  to 
make  proteA  with  respect  to  said  filing 
should  on  «■  before  November  10.  1971, 
file  wlttx  the  Fedenl  Power  Commission , 
Washington.  D.C.  20426,  petitions  to  in- 
tervene or  protests  hi  accordance  with 
the  requirements  of  the  Commission's 
rules  at  practice  and  procedure  (18  CFR 
1.8  or  1.10).  All  i»otests  filed  with  the 
Commission  will  be  considered  by  it  In 
determining  tbe  appro|»late  acticm  to  be 
taken  but  will  not  serve  to  make  ixntest- 
ants  parties  to  the  proceeding.  Persons 
wltthlng  to  become  parties  w  to  partici- 
pate as  a  purty  in  any  hearing  therein 
must  file  petitiocs  to  intervene  in  accord- 
ance with  the  Commissioa's  rules.  The 
tender  is  on  file  with  the  Oommissloa  and 
available  for  public  inspeetloa. 

Any  order  or  orders  issued  in  this  pro- 
ceeding shall  be  subject  to  the  Commls- 
sion's  Statement  of  Pcdicy  Implementing 
the  EeoncMnic  Stabilization  Aot  of  1970 
(PubUc  Law  91-379,  84  Stat.  799,  as 
amended  by  Pid^c  Law  92-15.  85  Stat. 
38).  and  Executive  Order  No.  11615,  in- 
cluding such  amendments  as  the  Com- 
mission may  reqi^re. 

KXHMXTH  F.  PLUltB, 

Secretary. 
(PR  Doc.71-16804  Piled  11-5-71:8:81  am] 


(Docket    No.  RP73-S9] 

TENNESSEE  NATURAL  GAS  LINES,  INC. 

Notice  off  Proposed  Increase  in  Rates 
and  Charges 

Novumxa  3.  1971. 
Take  notice  that  on  October  20.  1971. 
Tennessee  Natural  Oas  Unes,  mc.  (Ten- 
nessee Natin^)  tendered  for  filing  pro- 
posed changes  in  its  FPC  Oas  Tarlif.  Fhst 
Revised  Volume  No.  1.  to  track  the  rate 
Increase  filed  by  Tennessee  Oas  Pipeline 
Co.  (Tennessee  Oas)  which  is  subject  to 
further  order  of  the  Commissioa  In 
Docket  No.  RP72-51.  Tennessee  Natural 
requests  an  effective  date  of  November 
13. 1971.  concurrently  wfth  that  requested 
by  its  suK>lier,  Tennessee  Oas.  The  in- 
creased rates  refiected  in  the  filing  are 
stated  to  increase  Tennessee  Natural's 
revenues  from  Jurisdictlanal  customers 
by  i«>proximatdiy  $84,000  per  year  baaed 
on  sales  volumes  experimced  during  the 
year  1970. 


■  A. 

L 


NOTICES 


(Docket  No.  RP7a-45) 

TEXAS    GAS    TRANSMISSION    CORP. 

Order  Rejecting  Revised  TarifF  Shoots, 

Providing  ffor  Hearing,  Suspending 

Proposed  Alternate   Revised  Tariff 

Sheets     and     Providing     Hearing 

Procedures 

OcTOBsa  29.  1971. 

Texas  Oas  Transmissi<m  Corp.  (Texas 
Oas).  on  October  1,  1971,  tendered  for 
filing  propoaeA  changes  in  its  FPC  Oas 
Tariff.  Third  Revised  Volume  No.  1  and 
Original  Volmne  No.  2 '.  to  become  effec- 
tive <m  November  1.  1971.'  The  pnqjosed 
rate  changes  would  increase  charges  for 
Jurisdlctioaal  sales  and  transportation 
services  by  $36,095,217  annually,  based 
on  volumes  for  the  12  months  ended 
June  30.  1971.  as  adjusted.  The  prc^wsed 
Increase  would  be  applicable  to  all  of  the 
rate  schedules  in  Third  Revised  Volume 
No.  1  of  Texas  Oas'  tariff  and  to  rate 
schedules  X-29  and  X-32  of  Orlgima 
Volume  No.  2  of  tbe  tariff. 


^Tbe  proposed  tertfl  sbeete  are  Second  Re- 
vlaed  ebeet  No.  7  and  Original  Sbecta  Nos. 
101-107  of  Tbtard  Rerleed  Volume  No.  1  and 
Tblid  Revlaed  Sbeete  Noe.  SS8  and  363  of 
Original  Volione  No.  3.  Teisas  Oae'  AUemate 
Beoond  B«Tleed  Sbeet  No.  7  excludee  any 
nferenoe  to  tbe  purcbaaed  gM  adJuetmMit 
dauae  contained  in  Original  SbeeU  Nos. 
101-107. 

1  TvxMM  Oae  etatee  tbat  pursuant  to  Artlde 
vm  of  its  Stipulation  and  Agrecmen*  In 
Docket  No.  BPeo-41  9t  al..  as  emended.  Tens 
Qtm  amj  not  file  a  genaeal  rate  inoreaee 
Wblob  beoomes  effeeave.  after  statutory  sus- 
penaton,  prior  to  UMrcb  1. 1973.  Tbe  company 
aaye  tbat  deaptte  tbe  November  1.  1971  date 
on  tbe  tariff  ebeef .  ttM  propoeed  Ineraaeed 
rate  wiU  not  be  made  effeotlve  aaxUer  tbaa 
liereb  1.  1973,  aUowlng  for  statutory 
suapemalon. 


Texas  Oas'  filing  consists  of  two  alter- 
nate sets  of  revised  tariff  sheets,  tbe  first 
of  whi**  contains  a  proposed  new  sectloi^ 
to  be  included  in  the  general  terms  and 
conditions  of  the  tariff,  providing  for 
monthly  billing  adjustments  to  reflect 
current  changes  in  Texas  Oas'  unit  cost 
of  purchased  gas.  Texas  Gas  requMts 
that,  if  the  Commission  finds  that  the 
propoeed  purchased  gas  adjustment  pro- 
vision is  prohibited  by  S  154.38(d)  (3)  of 
the  CommissKm's  regulations  under  toe 
Natural  Qts  Act  and  does  not  waive  the 
terms  of  that  sectl<m  for  purposes  of 
T^xas  Oas'  filing  the  Commission  accept 
for  filing  the  alternate  set  of  revised 
tariff  sheets,  which  do  not  have  reference 
to  a  purchased  gas  adjustment  provision. 
Texas  CSas  states  that  the  principal 
reasons  for  the  proposed  rate  increase 
are:   (1)  Increases  in  cost  of  gas  pur- 
chased as  a  result  of  purchase  of  new 
suppUee  of  gas  under  new  higher  priced 
contracts,  as  well  as  Increases  in  the  cost 
of   gas   xmder   existing   contracts;    (2) 
costs  related  to  transportation  of  gas  by 
others  for  the  delivery  of  new  offdiore 
gas  supplies;  (3)  Advance  payments  re- 
lated to  purohase  of  potential  sui^lies 
of  gas;  (4)  An  increase  in  deiMwclatl<m 
rates;  (5)  Salary  and  wage  increases  and 
(6)  The  need  for  a  9.25  percent  rate  of 
return. 

The  reasonableness  of  Including  a  pur- 
chased   gas    adjustment    provision    in 
Texas  Gas'  tariff  has  not  Iseen  tested  in 
any  evidentiary  proceeding.  If  accepted 
at  this  time,  this  provision  would  beowne 
CQierative    after   suspension.    The   pur- 
chased gas  adjustment  provision  raises 
a  number  of  substantive  issues  which 
should  be  fully  explored  and  resolved  be- 
fore  the   rates  and  charges  to  Texas 
Gas'  customers  are  subjected  to  changes 
by  aw)llcation  of  this  proposed  adjust- 
ment provision.  Accordingly,  we  deem  it 
inappropriate  at  this  time  to  waive  the 
provisions  of  §  154.38(d)  (3)  of  tbe  Com- 
missicxi's  regulations  under  the  Natural 
Gas  Act  to  permit  the  filing  of  Texas 
Gas'  set  of  revised  tariff  sheets  contain- 
ing a  purchased  gas  adjustment  provi- 
sion. During  the  pendency  of  this  pro- 
ceeding, and  prior  to  the  determination 
of  this  issue,  however.  Texas  Oas  will  not 
be  precluded  from  requesting  permission 
to  track  supplier  rate  increases  which  in- 
crease the  purchased  gas  costs  filed  by 
Texas  Gas  in  this  proceeding. 

Review  of  the  flUng  Indicates  that  cer- 
tain issues  are  raised  which  require  de- 
velopment in  evidentiary  proceedings. 
The'  proposed     increased     rates     and 
charges  have  not  been  shown  to  be  Justi- 
fied and  may,l)e  unjust,  unreasonable, 
unduly  discriminatory,  or  preferential, 
or  otherwise  unlawful. 
The  Commission  finds: 
(1)  It  is  necessary  and  proper  in  the 
pid>lic  interest  and  to  aid  in  the  enforce- 
ment of  the  previsions  of  the  Natural 
Gas  Act  that  the  Commission  enter  up<m 
a  hearing  concerning  the  lawfulness  of 
the  rates  and  charges  contained  in  Texas 
Gas'  FPC  Gas  Tariff,  as  pnvosed  to  be 
amended  hMeln.  and  tbat  the  proposed 
alternate  tariff  sheets  be  su^jended  and 
the  use  thereof  be  deferred  as  herein 
provided. 


(2)  It  Is  necessary  and  pn^er  to  the 
pubUc  taterest  and  to  aid  to  the  enforce- 
ment of  the  provisions  of  tbe  Natural 
Gas  Act  that  the  disposition  of  tbls  pro- 
oeeding  be  expedited  to  accordance  with 
the  provisions  set  tarHi  below. 

Ibe  Commission  orders: 

(A)  Pursuant  to  the  authority  of  the 
Natural  Gas  Act,  particularly  sections 
4  and  5  thereof,  the  Commission's  rules 
of  practice  and  procedure,  and  the  regu- 
lations under  the  Natural  Gas  Act  (18 
CFR.  Ch.  I) .  a  pubUc  hearing  commenc- 
tog  with  a  prehearing  conference  shaU 
be  held  on  February  23,  1972.  at  10  ajn 
e.s.t.,  to  a  hearing  room  of  t**^*^^™ 
Power  Commission,  441  O  Street  NW., 
Washington.  DC  20426,  concermng  the 
lawfutocss  of  the  rates,  charges,  classi- 
fications, and  services  contatoed  to  "Texas 
Oas'  FPC  Gas  Tariff,  as  proposed  to  be 
amended  hereto. 

(B)  Pending  such  hearing  and  deci- 
sion tb«%on.  Texas  Gas'  proposed  alter- 
nate revised  tariff  sheets  are  hereby  sus- 
pended and  the  use  thereof  is  deferred 
until  AprU  1.  1972.  or  such  later  date  as 
may  be  authorized  under  the  Executive 
Order  No.  11615,  and  until  such  further 
time  as  they  are  made  effective  in  the 
manner  prescribed  by  tiie  Natural  Gas 
Act.  ^ 

(C)  Texas  Gas'  revised  tariff  sheets 
proposing  a  purchased  gas  adjustment 
provision  are  hereby  rejected.  These  pro- 
posed tariff  sheets  may  be  made  a  part 
of  the  record  hereto,  to  be  considered 
along  with  any  modifications  thereof  or 
alternative  provisions  submitted  by  the 
parties  or  the  Commission  Staff,  as  a 
proposed  purchased  gas  adjustment  pro- 
vision to  be  tocluded  to  Texas  Gas'  tariff. 

(D)  At  the  hearing  on  February  23. 
1972  Texas  Gas'  prepared  testimony 
(Statement  P) ,  filed  and  served  on  Oc- 
tober 18,  1971,  together  with  its  entire 
rate  filing  as  submitted  and  served  on 
October  1,  1971,  be  admitted  to  the  rec- 
ord as  Texas  Gas'  complete  case-to- 
chief  as  provided  by  S  154.63(e)  (1)  of  the 
Commission's  regulations  under  the  Nat- 
ural Gas' Act,  and  Order  No.  254.  28  FPC 
495,  subject  to  M>propriate  motions,  if 
any.  by  parties  to  the  proceedtog. 

(E)  Ftollowtog  the  admission  of  Texas 
Gas'  complete  case-ta-chlef .  the  parti^ 
BbaXi  proceed  to  effectuate  the  totent  and 
purpose  of  5  2.59  of  the  Commission's 
rules  of  practice  and  procedure  and  of 
this  order,  as  set  forth  above. 

(F)  On  OT  before  February  16,  1972, 
the  Commission  Staff  shall  serve  its  pre- 
pared testimony  and  exhibits.  The  pre- 
pared testimony  and  exhibits  of  any  and 
all  totervenors  shall  be  served  on  or  be- 
fore March  1, 1972.  Any  rebuttal  evidence 
by  Texas  Gas  shall  be  served  on  or  be- 
fore March  16.  1972.  Cross-examination 
of  the  evidence  shall  commence  on 
March  29, 1972. 

(G)  A  Presldtog  Examtoer  to  be 
designated  by  the  Chief  Examiner  for 
that  purpose  (see  Delegation  of  Au- 
thority, 18  CFR  3.5(d))  shall  preside  at 
the  hearing  to  this  proceeding;  shau 
prescribe  relevant  procedural  matters 
not  hereto  provided,  and  shall  control 
this  proceeding  to  accordance  with  the 
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poUcles  expressed  to  S  2.59  of  the  (Com- 
mission's rules  of  practice  and  procedure. 
This  order  does  not  relieve  Texas  Oas 
Transmission  Corp.  of  any  responsibility 
imposed  by,  and  is  expressly  subject  to. 
the  Commission's  statement  of  POUcy 
Implementing  the  Economic  StaWU^- 
tion  Act  of  1970  (PubUc  Law  91-379,  84 
Stat.  799,  as  amended  by  Public  Law  92- 
15.  85  Stat.  38) .  tocludlng  such  amend- 
ments as  the  Commission  may  require, 
and  Executive  Order  No.  11615. 


By  the  Commission. 

[SCAL]  Keknkth  F.  PttmB. 

Secretary. 

(PR  Doc.71-16268  Piled  ll-5-71;8:4e  am] 

FEDERAL  RESERVE  SYSTEM 

AMERICAN  BANCORPORATION,  INC. 

Notice  of  Application  for  Approval  of 
Acquisition  of  Shares  of  Bank 

Notice  is  hereby  given  that  wjplica- 
tion  has  been  made,  pursuant  to  section 
3(a)  (3)  of  the  Bank  Holding  Company 
Act  of  1956  (12  U.S.C.  1842(a)  (3^).  by 
American  Bancorporation.  Inc..  wiiich  is 
a  bank  holding  ccwnpany  located  to  St. 
Paul.  Minn.,  foe  prior  awroval  by  the 
Board  of  Governors  of  the  acquisition  by 
appUcant  of  100  percent  of  the  voting 
shares  (less  directors'  qualifying  shares) 
of  Lake  cm  State  Bank,  Lake  City,  Minn. 

Section  3(c)  of  the  Act  provides  that 
the  Board  shall  not  approve: 

(1)  Any  acquisition  or  merger  or  con--^ 
soUdation  xmder  section  3  which  woiOd 
result  to  a  monopoly,  or  which  would  be 
to  furtherance  of  any  combination  or 
conspiracy  to  monopolize  or  to  attempt 
to  monopolize  the  business  of  banking  to 
any  part  of  the  United  States,  or 

(2)  Any  other  proposed  acquisitiwi  or 
merger  or  consoUdation  under  section  3 
whose  effect  to  any  section  of  the  country 
may  be  substantially  to  lessen  competi- 
tion, or  to  tend  to  create  a  moaopciy.  or 
which  to  any  other  manner  would  be  to 
restratot  of  trade,  unless  the  Board  finds 
that  the  anticompetitive  effects  of  the 
proposed  transaction  are  clearly  out- 
weighed to  the  pubUc  toterert  by  the 
probable  effect  of  the  transaction  to 
meeting  the  convenience  and  needs  of 
the  community  to  be  served. 

Section  3(c)  further  provides  that,  to 
every  case,  the  Board  shall  take  toto 
consideration  the  financial  and  mana- 
gerial resources  and  future  prospects  of 
the  cmnpany  or  companies  and  the  banks 
concerned,  and  the  convenience  and 
needs  of  the  community  to  be  served. 

Not  later  than  thirty  (30)  days  after 
the  publication  of  this  notice  to  the 
FiDERAL  Register,  comments  and  views 
regarding  the  pr<«x)sed  acquisition  may 
be  lUed  with  the  Board.  Communications 
should  be  addressed  to  the  Secretary, 
Board  of  Governors  of  the  Federal  Re- 
serve System,  Washington,  D.C.  20551. 
The  «>plication  may  be  inspected  at  the 
office  of  the  Board  of  Governors  or  the 
Federal  Reserve  Bank  of  Minne«)oUs. 


FiOIRAL  liOISTBI,  VOL  34,  NO.  ItS— SATUtDAY,  NOVEIMR  4,  IfTI 


FIDitAL  «OI$Te«.  VOL  36.  NO.  ai5-SATU»DAY.  NOVEMIE*  4.  ^9f^ 
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Board  of  Ckwernora  at  the  Federal 
Reserve  System,  November  1.  1971. 

[sbal]  Tymjuk  Siozb. 

Seeretam  of  the  Boar± 

(FB  DocTi-iaaas  mod  ii-*-n:«:46  am] 


BTNB  CORP. 

PrepoMd  Acquisition  off  Cobbs,  Allen 
&  Hall  Mortgogo  Company,  Inc. 

Notice  of  receipt  of  the  appUcation 
of  BTNB  Corp..  Birmingham.  Ala.,  a 
registered  bank  holding  company,  for 
permission  to  acquire  voting  shares  of 
Cobbe.  Allen  &  Hall  Mortgage  Co.,  Inc.. 
Birmingham.  Ala.,  was  published  in  the 
Federal  Register  on  August  4.  1971  (36 
PJl.  14357). 

Applicant  has  notified  the  Board  of  its 
Intent,  pursuant  to  section  4(c)  (8)  of  the 
Bank  Holding  Company  Act  (12  UJ3.C. 
1843(c)(8).  and  8  222.4(b)(2)  of  the 
Board's  Regulation  Y,  to  republish  its 
notice  to  clarify  that,  in  addition  to  mort- 
gage lending.  It  proposes  to  engage  in 
the  following  activities:  (1)  group  acci- 
dent and  health  insurance,  group  credit 
life  insurance,  and  group  fire  and  cas- 
ualty Insurance,  all  as  agent  In  connec- 
tion with  the  mortgage  lending  activltlea 
of  Cobbs,  Allen  tt  Hall  Mortgage  Co.,  Inc., 
and  (2)  to  a  limited  extent  in  property 
management  of  the  kinds  described  in 
the  Board's  regulatory  proposal  relating 
to  that  line  of  activity  (36  VR.  18427) . 

Any  comments  mi  the  insurance  and 
property  management  aspects  of  the  pro- 
.  posed  acquisition  should  be  submitted  in 
writing  and  received  by  the  Secretary, 
Bofurd  of  CJovemors  of  the  Federal  Re- 
serve System,  Washington,  D.C.  20551, 
not  later  than  November  23.  1971. 

Board  of  Governors  of  the  Federal  Re- 
serve Syst«n,  November  1.  1971. 

(sxalI  Tynan  Smith, 

Secretary  of  the  Board. 

[FR  Doc.Tl-16239  PUed  ll-»-Tl:8:4«  am] 


NOTICES 

Board  twoni.  ot  Individual  proiTosals 
In  aecordanee  with  the  proceduree  of 
S  223.4(b) . 

TTie  mii^lcatlon  may  be  Inspected  at 
the  office  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Bfinne- 
apoUs. 

Interested  vtraooa  may  express  their 
views  on  the  question  whether  consum- 
mation of  the  proposal  can  "reasonably 
be  expected  to  produce  benefits  to  the 
public,  such  as  greater  convenience,  in- 
creased competition,  or  gains  In  efB- 
ciency.  that  outweigh  possible  adverse 
effects,  such  as  undue  concentration  of 
resources,  decreased  or  imfair  competi- 
tion, confilcts  of  Interests,  or  imsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  should  be  ac- 
companied by  a  statement  svunmarlzing 
the  evidence  the  person  requesting  the 
hearing  proposes  to  submit  or  to  elicit 
at  the  hearing  and  a  statement  of  the 
reasons  why  this  matter  should  not  be  re- 
served without  a  hearing. 

Any  views  or  requests  for  hearing 
should  be  submitted  In  writing  and  re- 
ceived by  the  Secretary.  Board  of  Gov- 
ernors of  the  Federal  Reserve  System, 
Washington.  D.C.  20551.  not  later  than 
December  1,  1971. 

Board  of  Governors  of  the  Federal  Re- 
serve System,  November  1,  1971. 

(seal!  TriTAN  SmTB. 

Seeretarn  of  the  Board. 

(FB  Doc.Tl-ieaSO  Piled  ll-5-'n:8:46  am] 


CARLTON  AGENCY,  INC. 

Proposed  Acquisition  of  First  National 
Bank  Insurance  Agency 

Carlton  Agency.  Inc.,  Carlton,  Minn., 
a  proposed  bank  holding  company,  has 
applied,  pursuant  to  section  4(c)(8)  of 
the  Bank  Holding  Company  Act  (12 
U.S.C.  1843(c)(8))  and  8  22.4(b)(2)  of 
the  Board's  Regulation  Y.  for  permission 
to  acquire  voting  shares  of  First  Na- 
tional Bank  Insurance  Agency,  Carlton, 
Minn.  Notice  of  the  applicaticm  was  pub- 
lished <m  September  30, 1971,  in  the  Pine 
Knot-News  Graphic,  a  newspaper  cir- 
culated in  C&rlton,  Minn. 

The  proposed  subsidiary  would  perform 
the  activity  of  a  general  lnsiu«nce 
agency  In  a  commtmlty  that  has  a  popu- 
lation of  leas  than  5,000.  Such  activity 
has  been  specified  by  the  Board  In 
8  222.4(a)  of  Regulatian  Y  as  permissible 
for  bank  holding  companies,  subject  to 


JACOB  SCHMIDT  CO. 

Notice  of  Application  ffor  Approval  off 
Acquisition  off  Shares  off  Bank 

Notice  is  hereby  given  that  applica- 
tion has  been  made,  pursuant  to  section 
3(a)  (3)  of  the  Bank  Holding  Compcmy 
Act  of  1956  (12  UJS.C.  1842(a)(3)),  by 
Jacob  Schmidt  Co.,  which  Is  a  bank  hold- 
ing company  located  in  St.  Paul,  Minn., 
for  prior  approval  by  the  Board  of  Gov- 
ernors of  the  acquisition  by  applicant 
of  100  percent  of  the  voting  shares  (less 
directors'  qualifying  shares)  of  Lake  City 
State  Bank,  Lake  City.  Minn. 

Section  3(c)  of  the  Act  provides  that 
the  Board  shall  not  approve: 

(1)  Any  acquisition  or  merger  or  con- 
solidation under  section  3  which  would 
result  in  a  monopoly,  or  which  would  be 
in  furtherance  of  any  combination  or 
conspiracy  to  monopolize  or  to  attempt 
to  monopolize  the  business  of  banking  in 
any  part  of  the  United  States,  or 

(2)  Any  other  proposed  acquisition  or 
merger  or  consolidation  under  section  3 
whose  effect  in  any  section  of  the  country 
may  be  substantially  to  lessen  competi- 
tion, or  to  tend  to  create  a  monopoly,  or 
which  in  any  other  manner  would  be  In 
restraint  of  trade,  unless  the  Board  finds 
that  the  anticompetitive  effects  of  the 
proposed  transaction  are  clearly  out- 
weighed In  the  public  interest  by  the 
probable  effect  of  the  transaction  In 
meeting  the  convenience  and  needs  of 
the  community  to  be  served. 


Section  3(c)  further  provides  that,  In 
every  case,  the  Board  shall  take  Into  con- 
sideration the  financial  and  managerial 
reeoorces  and  future  proq^ects  of  the 
company  or  companies  and  the  banks 
concerned,  and  the  c(mvenlence  and 
needs  of  the  community  to  be  served. 

Not  later  than  thirty  (30)  days  after 
the  publication  of  this  notice  In  the  Fcd- 
KBAL  RiGism,  comments  and  views  re- 
garding the  proposed  acquisition  may  be 
filed  with  the  Board.  Communications 
should  be  addressed  to  the  Secretary, 
Bocu-d  of  <3ovemor8  of  the  Federal  Re- 
serve System,  Washington,  D.C.  20551. 
The  application  may  be  inspected  at  the 
office  of  the  Board  of  Governors  or  the 
Federal  Reserve  Bank  of  MUmef^wllsi. 

Board  of  Governors  of  the  Federal  Re- 
serve System.  November  1.  1971. 

rsBAi.]  Ttnak  Smrh, 

Secretary  of  the  Board, 

(PR  Doc.Tl-ieaSl  PU«d  11-B-71:8:M  am] 


NATIONAL  COMMISSION  ON 
STATE  WORKMEN'S  COM- 
PENSATION   UWS 

STATE  WORKMEN'S  COMPENSATION 
LAWS 

Preliminary  Netic*  off  Public  Hearing 

The  National  Commission  on  State 
Workmen's  Compensation  Laws  plans  to 
hold  a  public  hearing  in  Washington, 
D.C.  during  the  week  of  January  24, 
1972.  To  assist  the  Commission  in  sched- 
uling sufficient  time  for  all  interested 
individuals  and  organizations  to  be 
heard,  the  Commission  invites  all  per- 
sons, who  would  plan  to  make  an  oral 
presentation  at  this  hearing,  to  inform 
the  Commission  of  their  interest 

Communications  may  be  addressed  to 
the  Cliairman,  National  Commission  on 
State  Workmen's  Compensation  Laws, 
1825  K  Street  NW.,  Washington,  DC 
20006,  and  should  state,  where  possible, 
the  subject  matter  to  be  discussed  and 
the  approximate  length  of  time  required 
for  the  presentation.  Based  on  the  re- 
sponse to  this  request  the  Commission 
will  publish  an  official  announcement  of 
the  dates  and  place  of  the  hearing  In 
the  early  part  of  December  1971. 

The  Commission  has  published  oMcial 
announcements  of  public  hearings  to  be 
held  in  Son  Francisco.  November  15-17. 
in  Dallas.  November  29  and  30.  and  in 
Washington.  D.C.  Decend)er  13.  An  an- 
nouncement of  a  public  hearing  to  be 
held  in  Atlanta  on  Januaiy  10  and  11 
will  be  published  shortly. 

Signed  at  Washington,  D.C,  this  3d. 
day  of  November  197L 

John  F.  Burton.  Jr., 
CJhairman, 

(PR  Doe.7)>10a40  Filed  U-«-Tl,*«:47  am] 


SMAU  BUSINESS 
ADMHHSTRATION 

IDaoUistlon    of    Disaster    Loan    Araa    864 
(ClaasB)] 

COLORADO 

Dacfaration  off  Disaster  Loan  Area 

Whereas,  It  has  been  reported  that 
diuing  the  month  of  October  1971,  be- 
cause of  the  effects  of  certain  disasters 
damage  resulted  to  residences  and  busi- 
ness property  located  in  Colorado; 

Whereas,  the  Small  Business  Adminis- 
tration has  investigated  and  has  received 
other  reports  of  investigations  of  condi- 
tions in  the  areas  affected; 

Whereas,  after  reading  and  evaluating 
reports  of  such  conditions,  I  find  that 
the  conditions  in  such  areas  constitute 
a  catastrophe  within  the  purview  of  the 
Small  Business  Act.  as  amended. 

Now.  therefore,  as  Associate  Adminis- 
trator for  Operations  and  Investment  of 
the  Small  Business  Administration,  I 
hereby  determine  that: 

1.  Applications  for  disaster  loans 
under  the  provisions  of  section  7(b)  (1) 
of  the  Small  Business  Act,  as  amended, 
may  be  received  and  considered  by  the 
office  below  indicated  from  persons  or 
firms  whose  property  situated  in  the 
town  of  Wray.  Colo.,  suffered  damage  or 
destruction  resulting  from  a  tornado 
occurring  on  October  17, 1971. 

orrxcE 

Small  Business  Administration  Regional 
Office,  721  19th  Street,  Room  426A,  Denver, 
CO  80202. 

2.  Applications  for  disaster  loans 
under  the  authority  of  this  Declaration 
will  not  be  accepted  subsequent  to 
April  30.  1972. 

Dated:  October  26. 1971. 

A.  H.  Singer, 
Associate  Administrator  for 
Operations  artd  Investment. 

[PR  Doc.71-16261  PUed  11-5-71:8:48  am] 
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(Declaration    of    Disaster    liOan    Area    853 
(Class  B)] 

KANSAS 
Declaration  off  Disaster  Loan  Area 

Whereas,  it  has  been  reported  that 
during  the  month  of  October  1971.  be- 
cause of  the  effects  of  certain  disasters, 
damage  resulted  to  business  property  lo- 
cated in  the  State  of  Kansas; 

Whereas,  the  Small  Business  Adminis- 
tration has  investigated  and  has  received 
other  reports  of  investigations  of  condi- 
tions in  the  areas  affected ; 

Whereas,  after  reading  and  evaluating 
reports  of  such  conditions,  I  find  that 
the  conditions  in  such  areas  constitute 
a  catastrophe  within  the  purview  of  the 
Small  Buslnefls  Act,  as  amended. 

Now,  therefore,  as  Associate  Adminis- 
trator for  Operations  and  Investment  of 


NOTICES 

the   Small   Business   Adminitration,   I 
hereby  determine  that: 

1.  Applications  for  disaster  loans 
under  the  prwlsionB  of  section  7(b)  (1) 
of  the  Small  Business  Act,  as  amended, 
may  be  received  and  considered  by  the 
office  below  indicated  from  persons  or 
firms  whose  property  situated  In  Cherry- 
vale,  Kans.,  suffered  damage  or  destruc- 
tion resulting  from  fire  on  October  10, 
1971. 

OFFIUK 

SmaU  Business  Administration  Regional 
Office,  911  Walnut  Street,  Kansas  City,  MO 
64106. 

2.  Applications  for  disaster  loans 
under  the  authority  of  this  Declaration 
will  not  be  accepted  subsequent  to 
April  30, 1972. 

Dated:  October  26, 1971. 

A.  H.  SXNCBR, 

Associate  AAministrator  tor 
Operations  and  Investment. 

[PR  Doc.71-16262  PUed  11-5-71:8:48  am] 


(Declaration  of  Disaster  Loan  Area  852 
(Class  B)] 

MONTANA 
Declaration  of  Disaster  Loan  Area 

Whereas,  It  has  been  reported  that 
during  the  month  of  October  1971,  be- 
cause of  the  effects  of  a  certain  disaster, 
damage  resulted  to  residences  and  busi- 
ness property  located  in  the  State  of 
Montana; 

Whereas,  the  Small  Business  Adminis- 
tration  has  Investigated  and  has  re- 
ceived other  reports  of  investigations  of 
conditions  in  the  areas  affected; 

Whereas,  after  reading  and  evaluating 
reports  of  such  conditions.  I  find  that  the 
conditions  in  such  area  constitutes  a 
catastrophe  within  the  purview  of  the 
Small  Business  Act.  as  amended. 

Now.  therefore,  as  Associate  Adminis- 
trator for  Operations  and  Investment  of 
the  Small  Business  Administration.  I 
hereby  determine  that: 

1.  Applications  for  disaster  loans  im- 
der  the  provisions  of  section  7(b)  (1)  of 
the  Small  Business  Act,  as  amended, 
may  be  received  and  considered  by  the 
ofllce  below  Indicated  from  persons  or 
firms  whose  property  situated  in  the 
town  of  Harrison,  Mont.,  suffered  dam- 
age or  destruction  resulting  from  a  fire 
occurring  on  October  5.  1971. 

omcs 

SmaU  Business  Administration  District 
Office,  Comer  Main  and  Slxtb  Avenue, 
Helena,  MT  68601. 

2.  Applications  for  disaster  loans  under 
the  authority  of  this  Declaration  will  not 
be  accepted  subsequent  to  April  30, 1972. 

Dated:  October  26. 1971. 

A.  H.  SnrcER, 
Associate  Administrator  for 
Operations  and  Investment. 

[PR  Doc.71-16263  PUed  11-6-71:8:48  am] 
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[Dedaratlon   of   Disaster   Loan   Area    866 
(Clan  B)] 

TEXAS 

Declaration  off  Disaster  Lean  Area 

Whereas,  it  has  been  rqwrted  that 
during  the  month  of  October  1971,  be- 
cause of  the  effects  of  certain  disasters 
damage  resulted  to  residences  and  busi- 
ness property  located  in  the  State  of 
Texas; 

Whereas,  the  Small  Business  Adminis- 
tration has  investigated  and  has  re- 
ceived other  reports  of  investigations  of 
conditions  in  the  areas  affected; 

Whereas,  after  reading  and  evaluating 
reports  of  such  conditions,  I  find  that 
the  conditions  in  such  areas  constitute  a 
catastrophe  within  the  purview  of  the 
Small  Business  Act,  as  amended. 

Now,  therefore,  as  Associate  Adminis- 
trator for  Operations  and  Investment 
of  the  Small  Business  Administration,  I 
hereby  determine  that: 

1.  Applications  for  disaster  loans  un- 
der the  provisions  of  section  7(b)  (1)  of 
the  Small  Business  Act,  as  amended,  may 
be  received  and  considered  by  the  office 
below-indicated  from  persons  or  firms 
whose  property  situated  in  Dallas  and 
Tarrant  Coimties,  Tex.,  and  adjacent 
areas  suffered  damage  or  destruction  re- 
sulting from  floods  and  tornadoes  occur- 
ring on  October  19. 1971. 

OFFICK 

SmaU  Business  Administration  Regional 
Office,  1100  Commerce  Street,  Dallas  TX 
75303. 

2.  Applications  for  disaster  loans  un- 
der the  authority  of  this  Declaraticni  will 
not  be  accepted  subsequent  to  April  30, 
1972. 

Dated:  October  26, 1971. 

A.  H.  SnrcBR. 
Associate  Adm,inistrator  for 
Operations  and  Investment. 

[PR  Doc.71-16264  Plied  11-6-71:8:48  am] 


[Declaration  of  Disaster  Loan  Area  856 
(Class  B)  ] 

VIRGINIA 
Declaration  of  Disaster  Lean  Area 

Whereas,  it  has  been  reported  that  dur- 
ing the  month  of  October  1971,  because 
of  the  effects  of  a  certain  disaster,  dam- 
age resulted  to  business  property  located 
in  the  town  of  Onley,  Va.; 

Whereas,  the  Small  Business  Adminis- 
tration has  investigated  and  has  received 
other  reports  of  investigations  of  condi- 
tions in  the  area  affected; 

Whereas,  after  reading  and  evaluating 
reports  of  such  conditions,  I  find  that 
the  conditions  in  such  area  constitutes 
a  catastrophe  within  the  purview  of  the 
Small  Business  Act,  as  amended. 

Now,  therefore,  as  Associate  Adminis- 
trator for  Operations  and  Investment  of 
the  Small  Business  Administration.  I 
hereby  determine  that: 
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1.  Applications  for  disaster  loans  un- 
der the  provisions  of  section  7(b)  (1)  of 
the  Small  Business  Act,  as  amended,  may 
be  received  and  considered  by  the  oflBce 
below  indicated  from  persons  or  firms 
whose  property  situated  in  Onley,  Va., 
suffered  damage  or  destruction  resulting 
from  a  fire  occurring  on  October  19. 
1971. 

OFFICE 

Small  Business  Administration  District  Of- 
fice. Federal  Building,  Room  3015,  400  North 
Eighth  Street.  Richmond,  VA  23240. 

2.  Applications  for  disaster  loans  un- 
der the  authority  of  this  Declaration  will 
not  be  accepted  subsequent  to  April  30, 
1972. 

Dated:  October  26, 1971. 

A.  H.  Singer, 
Associate  Administrator  for 
Operations  and  Investment. 

|PR  Doc.71-16265  Filed  1 1-&-71 ;  8 :  48  am ) 


DEPARTMENT  OF  LABOR 

Manpower  Administration 

EMERGENCY  EMPLOYMENT 
ASSISTANCE 

Notice  of  Determinations  of 
Allocations 

Listed  below  as  required  by  sections 
6(d)  and  9(c)  of  the  Emergency  Employ- 
ment Act  of  1971,  are  the  amounts  wliich 
the  Secretary  of  Labor  has  allocated  for 
the  employment  of  eligible  unemployed 
and  underemployed  resident  members  of 
Indian  tribes  on  Federal  or  State  res- 
ervations. 

The  total  funds  amoiuit  to  $8,420,000 
and  include  $3,420,000  under  section  9 
(a)(1)  of  the  Act,  $1,829,600  under  sec- 
tion 6  of  the  Act,  and  $3,170,400  from 
the  Secretary's  discretionary  fund  under 
section  9(a)  (2)  of  the  Act.  Of  the  total 
allocated  $7,043,600  represents  the  dis- 
tribution to  106  tribes.  The  balance  of 
the  fimds  will  be  distributed  at  a  later 
date  for  Indian  tribes  not  listed  herein. 

Funds  will  be  made  available  to  inter- 
tribal councils  and  to  organizations  of 
Indians  that  will  act  as  the  Department's 
Program  Agents.  Two  tribes  have  desig- 
nated the  State  of  Colorado  as  their  Pro- 
gramkAgent.  The  money  has  been  appor- 
tioned among  the  Program  Agents  for 
distribution  to  eligible  reservations  with- 
in the  jurisdiction  of  the  Program  Agent 
In  proportion  to  the  total  Indian  popula- 
tion of  each  reservation. 

Allocation 
{in  thousands) 

Arizona,    Indian    Development    Dis- 
trict of: 

Ak-Chin    $6.3 

Camp  Verde 14.0 

Colorado  River 38.  5 

«  Port    Apache 136.0 

Port   McDowell 7.  6 

Port  Mohave 11.8 

Port  Yuma .„ 27.  7 

Gila   River 174.2 

Havasupai    6.0 


NOTICES 

Allocation 
(in  thouaandt) 

Hopl > $186.5 

Hualapal 23.7 

Papago    148.  S 

Salt  River 62.  6 

San  Carlos 107.8 

Cocopah ) 

Kaibab     [. 6.3 

Tavapal  J 


Subtotal   

Program  Agent  Adtnlnlstratlon. 


Total 

Colorado,  State  of: 

Southern   Ute 

Ute  Mountain 


Subtotal    r 

Program  Agent  Administration 

Total 


Great     Lakes     Intertribal 
(Wisconsin) : 

Bad  River 

Lac  Court*  Orlelles 

Lac  du  Flambeau 

Red  Cliff 

St.  Croix 

Oneida 

Potawatoml  

Stockbrldge-Munsee    

Winnebago  


Council 


Total 


Michigan  Indians,  Intertribal  Coun- 
cil of  (Michigan) : 


Subtotal   

Program  Agent  Administration. 


Total 


888.3 
70.4 


967.7 

13.8 
26.4 

40.2 
3.6 

43.8 


9.7 
19.8 
18.6 

6.0 

6.7 
38.6 

6.3 
10.6 
30.7 


Subtotal    146.7 

Program  Agent  Administration...        13. 1 


169.8 


Bay  MUls 

7.0 

Isabella  

6.  7 

T.'AnsA 

10.0 

Imli 

Subtotal 

Program  Agent  At 

listratlon 

22.7 
2.0 

Total    

24.7 

of 

Minnesota    Council 

Pond  du  Lac 

Leech    Lake 

Mine    Lacs. 

Chippewas: 

17.2 
64.6 
19.  1 

Nett  Lake. 

16.5 

Red   Lake 

63.  1 

White    Earth. - 
Grand  Portage 
Lower  Sioux 
Prairie  Island 

... 

--- 

60.0 
11.8 

Prior  Lake 
Upper  Sioux 

261.2 
22.4 


273.6 


Montana,   Intertribal   Policy  Board 
of   (Montana/Wyoming) : 

Blackfeet    143.6 

Crow    88.6 

Flathead 62.7 

Fort    Belknap 39.0 

Fort    Peck 138.4 

Northern    Cheyenne 67.4 

Rocky    Boy's 34.8 

Wind  River 03.7 

Subtotal . 648.1 

Program  Agent  Administration 67.0 

■ 

Total  705.0 


Allocation 
f  (in  thousands) 

Navajo  Reservation    (Parts  of  Arl- 
Eoma,  New  Mexico,  and  Utab): 

Navajo $2.  766. 0 

Subtotal —  9,766.0 

Program  A^nt  Administration 346. 3 

Total   3.008.2 


Nebraska  Indian  Industrial   Devel- 
opment Office : 

Omaha    -  31.  5 

Santee «.  5.6 

Winnebago    17. 3 

Subtotal 54.3 

Program  Agent  Admlnlatratlon 4. 0 

Total   80.2 


Nevada  Community  Action  Agency. 
Intertribal  Council  of: 


Duck    Valley . 

Fallon  Colony  and  Reservatton.. 
Port  McDermltt 

Pyramid  Lake .... 

Reno-Sparks   ... 

Walker    River 

Battle  Mountain  Colony 

Carson  Colony 

DresslervUle  Colony 

Duckwater 

£lko  Colony 

Ely  Colony 

Go8hut« 

Las  Vegas  Colony 

Lovelock  Colony 

Moapa 

Nevada  Public  Domain 

Ruby  Valley 

South  Fork 

Summit  Lake 

Wlnnemucca  Colony 

Yerlngton  Reservation  and 

Colony 
Yomba 


22.8 

7.6 

8.1 

20.7 

12.3 

8.7 


35.6 


Subtotal 116.8 

Program  Agent  Administration 10.  3 

Total 126.1 

Osage  Reservation  Reservation 
(Oklahoma)  : 

Osage    73.6 

V  

Subtotal  -. 73.6 

Program  Agent  Administration 6. 6 

Total   .^^-.. 80.2 

Passamaquoddy  Oommxmlty  Action 
Agency  (Maine) : 

Penobscot 9.2 

Pleasant   Point   and    Peter    Dana 

Point 13.0 

Subtotal   22.2 

Program  Agent  Administration 2. 0 

Total   24.3 

Seneca  Nation  (New  York) : 

Allegany   27.7 

Cattaraugus 55.  8 

Onondaga 86.7 

St.  Regis  Mohawk. 60. 7 

Tonawanda    18.5 
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AUooaUon 
{in  thou$and$) 

Tuaearora >^*-** 

Subtotal  107.0 

Program  Agent  Admlnlstiatlon —        17. 7 

Total  -     a^g-  • 

South  Dakota.  TTnltad  Bloux  oC 
(Nortb  Dakota/South  Dakota) : 

Cheyenn*  Biv«r W-* 

Crow  Ore* 26.6 

Ptort  BOTtbold "•» 

Fort  Trotten- «  * 

Lower  Brule At'Z 

Pine  Ridge »2* 

RoMbud   *»»-5 

aiaaeton **•' 

Standing  Rock 108. 7 

Turtle  Mountain 162.8 

Yankton  ^-^ 

Subtotal  ^'^l 

Program  Agent  AdmlnlstraUon-.        80.7 

Total  -  l.OM-a 

Southeaatem  Tribes.  United  (Flor- 
ida, l/oulslana.  Mississippi,  Nortb 
OaroUna) : 

Big  Cypress H 

->  Brighton «•» 

Vcherokee -  l<".0 

Obltlmacba   - f» 

CbocUw  ^l* 

Hollywood    »•» 

Catawba        \  6.7 

Mlccosukee  /  

Subtotal  ai*-2 

Program  Agent  Administration..        10. 1 

totml  233.3 

Ulntab  and  Ouray  (Utatv) : 
Uintah  and  Ouray 29-4 

Subtotal  30.4 

Prognun  Agent  AdmlnlstratloQ..  2.6 

Total    32.0 

Orand  total 7,043.8 

Nor:  TbU  represents  approximately  84 
percent  of  the  total  aUocaUon  for  Indians  on 
Federal  and  State  rea«rvations.  The  re- 
mainder wUl  be  allocated  at  a  later  date  for 
XndUn  tribes  not  listed  benln. 

Signed  at  Washington,  D.C.  this  1st 
day  of  November  1971. 

Malcolm  R.  Lovcll,  Jr., 
Assistant  Secretary 
of  Labor  for  Manpower. 
(PR  Doc.71-ie30e  Filed  11-5-71:8:46  am] 


INTERSTATE  COMMERCE 
COMMISSION 

ASSIGNMENT  OF  HEARINGS 

NOVXMBEB  1, 1971. 

Casea  assigned  for  hearing.  poei^Tone- 
ment,  cancdlatloD  or  oral  argument  ap- 
pear below  and  wUl  be  piAUahed  only 
once.  This  list  contains  proqiectlTe  as- 
signments onlj  and  does  not  Include 
cases  invvlously  assigned  hearing  dates. 
The  hearings  wiU  be  on  the  issues  as 


NOTICES 

presently  reflected  In  the  OfDcial  Docket 
of  the  Commission.  An  attempt  will  be 
made  to  publish  notices  of  cancellation 
of  hearings  as  promptly  as  possible,  but 
interested  parties  should  take  appropri- 
ate steps  to  insure  that  they  are  notified 
of  cancellation  or  postponements  of 
hearings  in  which  they  are  interested. 
Correction: 

MC  11307  (Sub  300)  Deaton,  Inc.,  assigned 
for  bearing  on  December  13,  1071,  lnBt.eart 
of  December  3.  1071.  at  Atlanta.  Oa.,  In  a 
hearing  room  to  be  later  designated. 


Robert  L.  Oswald, 
Secretary. 


[SEAL] 

(PR  Doc.71-16276  Filed  11-5-71:8:40  am] 


ASSIGNMENT  OF  HEARINGS 

NOVZKBER  3,  1971. 

Cases  assigned  toe  hearing,  postpone- 
ment, cancelation  or  oral  argument  ap- 
pear below  and  will  be  puUisbed  only 
once.  This  list  contains  proq^ectlve  as- 
signments only  and  does  not  include  cases 
previously  assigned  hearing  dates.  The 
hearings  will  be  on  the  Issues  as  presently 
reflected  in  the  Ofllcial  Docket  of  the 
Commission.  An  attempt  will  be  made  to 
publidi  notices  of  cancellatlmi  of  hear- 
ings as  promptly  as  possible,  but  inter- 
ested parties  should  take  appropriate 
steps  to  insure  that  they  are  notified  of 
cancellatioa  or  postvonements  of  hear- 
ings in  which  they  are  interested. 

MC  115841  Sxib  386,  Ocdonlal  Refrigeraited 

•nran^tortation.  Inc.,  now  being  assigned 

bearing  on  January  10,  1072,  at  Omaha, 

Nebr.,    in    a    bearing    room    to    be    later 

designated. 
MC   115841   Sub   387,   Colonial   Refrigerated 

Transportation,  Inc.,  now  being  assigned 

bearing  on  January  17.  1072,  at  Omaba, 

Nebr.,    in   a   hearing   room   to    be    later 

designated. 
MC   128870  Sub  16,  C-B  Truck  Lines,  Inc., 

now  assigned  January  10.  1072,  at  Santa 

F^,  N.  Max..  in  a  bearing  room  to  be  later 

designated. 
MC  128870  Sub  18,  C-B  Truck  Unes,  Inc..  now 

nsnlgnwl  January  10.   1073,  at  Santa  Fe, 

N.  Mex.,  in  a  bearing  room  to  be  later 

dealgnated. 
MC  114101  Sub  161,  Kreider  TVuck  Service, 

now  assigned  January  10, 1073,  at  St.  Louis, 

Mo.,  bearing  room  to  be  dealgnated  later. 
MC  118060  Sub  00,  Jerry  Umm.  now  assigned 

January  II.  1073.  at  St.  Louis,  Mo.,  bearing 

room  to  be  derigimted  later. 
MC  138378  Sub  68.  Midwestern  Express,  now 

assigned  January  13. 1073.  at  St.  Louis,  Mo.. 

bearing  room  to  be  deetjgnated  later. 
MC-F-10e68.  L.  A.  Tucker  TTuck  Llnes-Inves- 

Ugatloo  of  CootoYrt— Sam  Tanksley  TTucdc- 

Ing.  now  assigned  January  17.  1073,  at  St. 

Louis,  Mo.,  a  bearing  room  to  be  designated 

later. 
MO  73165  Suit  300.  Eagle  Motor  Lines,  Inc., 

assigned  January  13,  1073,  at  cailcago.  lU.. 

along  wltb  MC    111546  Sub   167,   Home 

Transportation  Co.,  Inc.,  MC  115162  Sub 

310,  Foole  Ttuck  Line.  Inc..  and  MC  133407 

Sub  80.  Sawyer  Transport,  Inc. 
MO  HOMO  Sub  31,  Tsn^MM  TTansportaUon, 

Inc.,  assigned  January  14, 1073,  at  Chicago, 

lU. 
MC  133048  Sub  188,  Diamond  TVan^Mrtaitloa 

System.  Inc.,  assigned  January  18,  1073,  at 

cailMgo,  HI. 
MO  13S680  Sub  183,  J.  B.  Mbutgomety.  Inc., 

— . — ^  January  10.  1073,  at  Oblcago,  Dl. 
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MC  135777  Sub  138,  Jack  Gray  Tnaapoet, 
Inc.,  assigned  January  19. 1073.  at  Ohicago, 
m. 

MC  185334,  LUllam  KoppM,  doing  businses  as 

USA  Driveaway.  assigned  January  17. 1073. 

at  Chicago,  lU. 
MC   185805  Stxb   1,  Warehouse  &  Terminal 

Cartage  Co..  assigned  January  11.  1073,  at 

Chicago,  m. 
MC    135620    Sub   2,   Cook    Transports,   Inc.. 

assigned  January  24,  1072,  at  IndianapdU. 

Ind.,    In    a    bearing    room    to    be    later 

designated. 
MC  151  Sub  46,  Loveleoe  Truck  SMrloe,  Inc.. 

assigned  January  10,  1072,  ait  Indianapolis. 

Ind.,    in    a    bearing    room    to    be    later 

designated. 
No.  36435  Bub  6,  TOFC  Rates,  Between  the 

South   and   IFA   Territory,   now   assigned 

bearing  January  10,  1072,  at  the  Offices  of 

the     Interstate     Commerce     Commissi  nn. 

Wasblngton.  D.C. 
MC  0644  Sub  1.  B.  T.  L.,  Inc.,  assigned  No- 
vember 8,  1071,  canceUed  and  application 

dismissed. 

[SEAL]  Robert  L.  Oswald. 

Secretary. 

(FR  Doc.71-16276  FUed  11-5-71:8:40  am] 


FOURTH  SECTION  APPLICATION  FOR 
RELIEF 

NOVEKBER    3,    1971. 

Protests  to  the  granting  of  an  appli- 
cation must  be  prepared  in  accordance 
with  Rule  1100.40  of  the  general  rules 
of  practice  (49  CFR  1100.40)  and  filed 
within  15  days  from  the  date  of  publi- 
cation of  this  notice  in  the  Federal 
RIGISTCK. 

Long-and-Short  Haul 

FSA  No.  42294 — Soda  ash  from  points 
in  Wyoming.  Piled  by  Western  Trunk 
Line  Committee,  agent  (No.  A-2650), 
for  Interested  rail  carriers.  Rates  on  soda 
ash.  In  bulk,  in  hopper  cars,  as  described 
in  the  application,  from  Alchem,  Stauf- 
fer,  and  Westvaco,  Wyo.,  to  Decatur  and 
Kankakee,  m. 

Qrounds  for  relief — ^Market  competi- 
tion and  rate  relationship. 

Tariff — Supplement  301  to  Western 
Ttunk  Line  CcHnmittee,  agent,  tariff 
IOC  A-4411.  Rates  are  published  to  be- 
come effective  on  December  10,  1971. 

By  the  Commission. 
CSBAL]  Robert  L.  Oswald. 

Secretary. 

IFB  Doc.71-ie274  FUed  11-5-71:8:40  am] 


(Notice  300] 

MOTOR  CARRIER  TEMPORARY 
AUTHORITY  APPLICATIONS 

November  2,  1971. 
The  following  are  notices  of  filing  of 
applications  for  temporary  authority 
under  section  2 10a  (a)  of  the  Interstate 
Commerce  Act  provided  for  under  the 
new  rules  of  Ex  Parte  No.  lifC-67  (49 
CFR  Part  1131).  published  in  the  Fed- 
eral RcoiSTER.  issue  of  April  27,  1965. 
effeetlTe  July  1,  1965.  These  rules  pro- 
vide that  protests  to  the  granting  of  an 
application  must  be  filed  with  the  field 
ofllcial  named  in  the  Federal  Rsoister 
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publication,  within  15  calendar  days  after 
the  date  of  notice  of  the  filing  of  the  ap- 
plication is  published  In  the  Fkomal 
REOBmt.  One  copy  of  mi^  protests 
must  be  served  on  the  applicant,  or  Its 
authorized  representative,  if  any,  and 
the  protests  must  certify  that  such  serv- 
ice has  been  made.  The  protests  must  be 
specific  as  to  the  service  which  such 
protestant  can  and  will  offer,  and  must 
consist  of  a  signed  original  and  six 
copies. 
•  A  copy  of  the  application  is  on  file,  and 
can  be  examined  at  the  OfDce  of  the 
Secretary.  Interstate  Commerce  Com- 
mission. Washington,  D.C.,  and  also  in 
field  office  to  which  protests  are  to  be 
transmitted. 

Motor  Carriers  or  Pr(m>erty 

No.  MC  70083  (8ub-No.  20  TA) ,  filed 
October  26,  1971.  Applicant:  DRAKE 
MOTOR  LINES,  INC.,  20  Olney  Avenue, 
Cherry  Hill,  NJ  08034.  Applicant's  rep- 
resentative: Joseph  W.  Watson  (same 
address  as  above).  Authority  sought  to 
operate  as  a  common  carrier,  by  m6tor 
vehicle,  over  Irregular  routes,  transport- 
ing: Oeneral  commodities  (except  explo- 
sives and  inflammable  commodities), 
moving  on  a  through  air  bill  of  lading  of 
direct  air  carrier  or  air  freight  for- 
warders, between  New  York,  N.Y.,  and 
points  In  Nassau.  Suffolk,  Westchester, 
and  Rockland  Counties,  N.Y.;  Newark, 
N.J.,  and  points  In  Hunterdon,  Mercer, 
Middlesex,  Burlington,  Camden,  Olotices- 
ter,  Salem,  Somerset.  Morris,  Passaic, 
Bergen,  Monmouth,  Essex,  and  Union 
Counties,  VJ.;  Philadelphia,  Pa.,  and 
points  in  Bucks,  Montgomery,  Chester, 
and  Delaware  Coimties,  Pa.,  Wilmington, 
Del.,  points  In  Fairfield  County,  Conn., 
Boston,  Mass.,  and  points  in  Middlesex, 
Plymouth,  Essex,  Bristol,  Suffolk,  and 
Norfolk  Counties,  Mass.,  and  Providence, 
RJ.,  and  points  in  Providence  County, 
R.I.,  on  the  one  hand,  and,  on  the  other, 
Chicago.  Bl..  and  points  in  Will,  Kanka- 
kee, Cook,  Kendall,  Kane.  Du  Page,  Lake, 
and  McHenry  Cotmties.  BI..  and  points 
In  Lake  and  Porter  Counties,  Ind.,  for 
180  days.  Supporting  shipper:  Shulman 
Air  Freii^t.  mc.  20  Olney  Avenue, 
Cherry  HIU,  NJ  08034.  Bend  protests  to: 
Richard  M.  Regan,  District  Supervisor, 
Interstate  Commerce  Commission,  Bu- 
reau of  Operations,  428  East  State  Street, 
Room  304.  Trenton,  NJ  08608. 

No.  MC  88594  (Sub-No.  22  TA) ,  filed 
October  20. 1971.  Applicant:  CARLETON 
O.  WHTTAKER.  INC..  Post  Office  Box  93, 
Route  17,  Exit  84,  Deposit.  NY  13754.  Ap- 
pUcant's  representative:  Martin  Werner, 
2  West  45th  Street,  New  York  NY  10036. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Bakery  products,  in 
vehicles  equipped  with  mechanical  re- 
frigeration, from  Wayne  Township,  N J., 
to  Vestal  and  Syracuse,  N.Y.,  for  180 
days.  Supporting  shipper:  Drake  Bak- 
eries. Borden  Foods  DIvlslan.  21-30  44th 
Avenue.  Long  Island  City,  NY  11101. 
Send  protests  to:  Charles  F.  Jacobs,  Dis- 
trict Supervisor,  interstate  Commerce 
Commissian,  Bureau  of  Operations,  518 
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New   Federal   BuUdlng.    Albany,   N.Y. 
12207. 

No.  MC  »>Q70t  (8ub-No.  M  TA).  filed 
October  36,  1871.  Appllcaat:  INDIAN 
RIVER  TRAMSPORTCO.,  doing  busl- 
nesB  as,  INDIAN  RIVER  TRANSPORT. 
INC..  Post  Office  Box  1749,  Fort  Pierce, 
FL  33450.  Applicant's  representative: 
Harry  J.  Jordan,  1000  16th  Street  NW., 
Washington.  DC  20036.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport- 
ing: Cider  stock,  in  bulk,  in  tank  vehicles, 
from  North  Rose,  N.Y..  to  St.  Paul,  Minn., 
Kansas  City,  and  Marionville,  Mo.,  and 
Paris,  Tex.,  for  180  days.  Supporting 
shipper:  Speas  Co.,  2400  Nicholson  Ave- 
nue, Kansas  City,  MO  64120.  Send  pro- 
tests to:  District  Supervisor  Joseph  B. 
Telchert,  Xnterstate  Commerce  Commis- 
sion, Bureau  of  Operations,  5720  South- 
west 17th  Street,  Room  105,  Miami,  PL 
33155. 

No.  MC  119399  (Sub-No.  30  TA) ,  filed 
(October  26, 1971.  AppUcant:  CONTRACT! 
FREIGHTERS,  INC.,  2900  Davis  Boule- 
vard, Post  Office  Box  1375,  Joplln,  MO 
64801.  Applicant's  representative:  David 
L.  Sitton  (same  address  ^ts  above) .  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  Olass  containers. 
1  gallon  or  less  capacity,  from  Jonesboro, 
Ark.,  to  points  in  Illinois,  Indiana,  Kan- 
sas, Kentucky,  Louisiana,  Missouri,  Okla- 
homa, Tennessee,  and  Texas,  for  180 
days.  Supporting  shippers:  Arkansas 
Olass  Container  Corp.,  516  West  John- 
son, Jonesboro,  AR  72401;  Dhderwood  & 
Associates,  Poet  Office  Box  16007,  Mem- 
phis, TN  38116.  Send  protests  to:  John  V. 
Barry,  District  Supervisor.  Interstate 
Commerce  Commission,  Bureau  of  Oper- 
ations, 1100  Federal  Office  Building.  911 
Walnut  Street,  Kansas  City.  MO  64106. 

No.  MC  126291  (Sub-No.  18  TA),  filed 
October  20,  1971.  AppUcant:  QUIRION 
TRANSPORT.  INC.,  La  Guadeloupe 
(Frontenac) .  PQ,  Canada.  Applicant's 
representative:  Frank  J.  Weiner,  6  Bea- 
con Street,  Boston,  MA  02108.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  Irregiilar  routes, 
transporting:  Waste  paper,  waste  card- 
board, waste  eorrugated,  and  rags,  from 
points  in  Massachusetts  to  ports  of  entry 
on  the  international  boundary  lines  be- 
tween the  united  States  and  Canada  lo- 
cated at  or  near  Jackman  and  Cobum 
Gore,  Maine,  restricted  to  traffic  destined 
to  points  In  Ftontenac  County,  PQ, 
Cazuida,  for  180  days.  Supporting  ship- 
per: Exodus  Enterprises  Inc..  4516  Laval 
Street,  Lac-Megantlc.  PQ,  Canada.  Send 
protests  to:  District  Supervisor  Ross  J. 
Seymour,  Bureau  of  Operations,  Inter- 
state Commerce  Commission,  424  Federal 
BuUdlng,  Concord,  N.H.  03301. 

No.  MC  127892  (Sub-No.  1  TA),  filed 
October  2g,  1971.  Applicant:  DONAIP 
E.  HIRTLE  TRANSPORT,  LIMITED, 
Blockhouse,  NS,  Canada.  Applicant's  rep- 
resentative: Francis  E.  Barrett,  Jr.,  10 
Industrial  Park  Road,  Hingham,  MA 
02043.  Authority  sought  to  iverate  as  a 


common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  (a)  Ba- 
nanas, and  Jresh  fruit,  and  vegetables 
when  moving  in  the  same  vehicle  with 
bananas,  from  Clielsea,  Mass.,  to  ports 
of  entry  on  the  United  Btalea-Cteada 
boundary  line  located  at  or  near  Calais 
and  Houlton,  Maine  and  (b)  fresh  and 
processed  fish  from  ports  of  entry  on  the 
United  States-Canada  boundary  line  at 
or  near  Calais  and  Houlton.  Maine  to 
Boston,  and  Gloucester,  Mass..  New  York. 
N.Y.,  Jersey  City,  NJ..  and  Fliiladelphla, 
Pa.,  for  180  days.  Supporting  shippers: 
Cutter  Brokerage,  Inc.,  215  '^^lliams 
Street,  Chelsea,  MA;  National  Seaprod- 
ucts,  Ltd.,  Post  Office  Box  2130.  Scotia 
Square  Towers,  Halifax.  NS.  Canada. 
Send  protests  to:  Donald  O.  Weller,  Dis- 
trict Supervisor,  Interstate  Commerce 
Commission,  Bureau  of  Operattoas. 
Room  307.  76  Pearl  Street.  Post  Office 
Box  leiTPSa.  Portland,  ME  04112. 

No.  MC  128007  (Sub-No.  36  TA) ,  filed 
October  26,  1971.  Applicant:  HOFER. 
INC.,  Post  Office  Box  583  (4032  Park- 
view Drive) ,  Pittsburg,  KS  66762.  AppU- 
cant's  representative :  John  Jandera,  641 
Harrison,  Topeka,  KS  66603.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Dry  feed  ingredients,  from 
the  plant  and  warehouse  facilities  of 
Farmland  Industries,  Inc.,  and/Dr 
Farmers  Chemical  Co.,  located  In  Jasper 
County,  Mo.,  to  points  in  New  Mexico, 
Colorado,  North  Dakota,  South  Dakota, 
Nebraska,  Kansas,  Oklahoma,  Texas, 
Minnesota,  Iowa,  Arkansas,  Louisiana, 
Wisconsin,  Illinois,  Kentucky,  Tennessee, 
and  Indiana,  restricted  however  to  traffic 
originating  at  the  plant  and  warehoose 
faciUties  of  Farmland  Industries.  Inc., 
and/or  Farmers  Chemical  Co.,  in  Jasper 
County,  Mo.,  for  180  days.  Supporting 
shipper:  Farmland  Industries,  Inc.,  3315 
North  Oak  Street,  Kansas  City,  MO.  Send 
protests  to:  M.  E.  Taylor,  District  Super- 
visor. Interstate  Commerce  Commission, 
Bureau  of  Operations.  501  Petroleum 
Building,  Wichita.  Kans.  67202. 

No.  MC  128375  (Sub-No.  71  TA),  filed 
October  19.  1971.  AppUcant:  CRETE 
CARRIER  CX>ItPORATION,  Box  249, 
1444  Main,  Chrete,  NE  68333.  AwUcant's 
representative:  Howard  C.  Peterson 
(same  address  as  above).  Authority 
sought  to  operate  as  a  contract  carrier. 
by  motor  vehicle,  over  Irregular  routes, 
transporting:  Tobacco  and  tobacco  prod- 
ucts and  related  iterns.  from  Dtirham, 
N.C.,  to  points  in  Iowa.  Minnesota,  Mis- 
souri, Wisconsin,  and  El  Paso,  Tex., 
except  redrled  tobacco  to  polnto  In 
Mlssoiul,  for  180  days.  Supporting 
shipper:  R.  C.  Hendricks,  DlsMbutlon 
Manager,  Liggett  k  Myers,  Inc..  Post 
Office  Box  3868,  Durham.  NO  27702.  Send 
protects  to:  Max  H.  Johnston,  District 
Supervisor,  Interstate  Commerce  Com- 
mission, Bureau  of  Operations,  320 
Federal  Bnflding  and  Courthouse. 
Lincoln.  Ndttr.  68508. 

No.  MC  IMBOS  (Sob-Na  4  TA),  flkd 
October  28. 1971.  AniUaant:  CWU3DO  SK- 
PMBW,  1MC„  ion  Aouttiwart 
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Oklahoma  City,  OK  73125.  AmDUcant's 
t«piesentottve:  David  D.  Brunson,  419 
Northwest  Sixth  Street,  Oklahoma  City, 
OS.  73102.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  regular  routes,  transporting:  Oen- 
eral  commodities,  except  those  of  un- 
usual value,  classes  A  and  B  explosives, 
livestock,  household  goods  as  defined  hr 
the  OommlBslon.  commodities  In  bulk 
and  those  requiring  special  equipment, 
between  Richards  ^ur.  (Mda.,  and  Wi- 
chita FaUs.  Tex.,  from  Richards  apvar. 
Okla..  over  \JB.  Highway  281  to  Wichita 
Falls,  Tex.,  and  return  over  the  same 
route  serving  aU  Intennedlate  points,  tor 
180  days.  Non:  Authcurlty  wlU  be  tacked 
with  appOlcant's  regular  route  operations 
at  Richards  Spur,  OOn.  Supported  by: 
Tliere  are  i«>proximately  14  statements 
of  support  attached  to  the  appUcatton. 
which  may  be  examined  here  at  the  In- 
terstate Commerce  Commission  in  Waali- 
ington.  D.C..  or  copies  thereof  which  may 
be  examined  at  the  field  office  named 
bdow.  Send  protests  to:  C.  L.  PhllUps, 
District  Supervisor.  Interstate  Commerce 
Commission.  Bureau  of  Operations. 
Room  240.  (Md  Post  Office  Buildhig.  215 
Northwest  Third.  Oklahoma  City,  OK 
73102. 

No.  MC  135095  (Sub-No.  1  TA).  filed 
October  26.  1971.  AppUcant:  SUVDATH 
OF  SAVANNAH.  INC..  5003  liberty 
Parkway.  Post  Office  Box  1885,  Savan- 
nah. GA  31405.  Authority  sought  to  tol- 
erate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transport- 
ing: Household  goods,  unaccompanied 
baggage  and  personal  effects,  between 
points  in  Bryan,  BuUoch,  Candler. 
Chatham,  Kfflngham,  Evans,  lAbeirty, 
Long.  TattnaU,  and  Toombs  Counties^ 
Ga.,  restricted  to  the  transportatlMi  of 
traffic  having  a  prior  or  subsequent 
movonent  in  containos  beytmd  the 
points  authorized,  and  further  restricted 
to  the  performance  of  pickup  and  ddivery 
service  in  connection  with  packing,  crat- 
ing, and  containerlzatlon  or  unpacking, 
uncrating,  and  decantainerizatlon  of 
such  traffic  for  180  days.  SuiHX>rting 
shipper:  Dq;>artaient  of  Defense,  Wash- 
ington. D.C.  Send  protests  to:  District 
Supervisor  G.  H.  Fauss,  Jr.,  Bureau  of 
Operations,  Interstate  Commerce  Com- 
mission, Box  35008,  400  West  Bay  Street, 
JacksonvlUe,  FL  32202. 

No.  MC  135488  (Sub-No.  2  TA).  filed 
October  26,  1971.  AppUcant:  RICHARD 
CARLTON,  doing  business  as  DICK 
CARLTON  TRUCKING.  11693  Main 
Road.  Akron,  NY  14001,  257  West  Royal 
Parkway,  wmiamsviUe.  NY  14221.  Ap- 
plicant's representative:  Raymond  A. 
Richards.  23  West  Main  Street.  Webster. 
NY  14580.  Authority  sought  to  operate 
as  a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Fro- 
zen foods,  such  as  nondairy  coffee  cream 
and  nondairy  whipping  cream,  from  Fre- 
donia,  N.Y.,  to  points  In  Connecticut, 
Florida,  Georgia,  TlUnois,  Aidlana,  Iowa, 
Kansas,  Maine,  Maryland.  Massachu- 
setts, Michigan,  Minnesota,  Mississippi, 
Missouri.  Nebraska,  New  Hampshire,  New 
Jersey,  New  York,  North  Carbllna.  Ohio, 
Pennsylvania,  Rhode  Island,  South  Car- 
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ollna.  South  Dakota,  Texas,  and  Wl- 
miTigt«n,  Del.,  and  from  North  Ablngton. 
Mass.,  to  points  in  Connectlcnt,  BCalne. 
Maryland.  New  Hampshire,  New  Jersey, 
Rhode  Idand.  and  New  York,  N.Y..  nilla- 
delphla.  Pa.,  and  Wilmington.  Dei.,  for 
180  days.  Supporting  shimiier:  Mitcheu 
Ftoods.  Inc..  Fredcmia,  N.Y.  14063.  Send 
protests  to:  George  M.  Parker.  District 
Supervisor.  Interstate  Commerce  Com- 
mi— iftn,  Bureau  of  Operations,  518  Fed- 
eral Office  Building,  121  ElUcott  Street, 
Buffalo,  NY  14203. 

No.  MC  135786  (Sub-No.  1  TA),  filed 
October  21,  1971.  AppUcant:  NORRIS  E. 
BASS,  doing  biisUiess  as  N.  E.  BASS, 
9223  Timberlake  Road,  Lynchburg,  VA 
24502.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  New  fur- 
niture, from  AltaVista  and  Rocky  Mount, 
Va.,  to  points  in  Arizona.  California.  Ne- 
vada, and  Utah,  for  150  days.  Su]nx>rtlng 
shipper:  The  Lane  Co.,  AltaVista,  Va. 
Send  protests  to:  Clatln  M.  Harmon.  Dis- 
trict Supervisor,  Bureau  of  Operations, 
Interstate  Commerce  Commission.  215 
CampbeU  Aveniie  SW..  Roanoke.  VA 
24011. 

No.  MC  136055  (Sub-No.  1  TA),  filed 
October  19,  1971.  AppUcant:  THEO 
KELLY,  doing  business  as  HODOEN 
BUTANE  COliIPANY,  Post  Office  Box  7, 
Hodgen.  OK  74939.  AppUcant's  repre- 
sentative: Don  A.  Smith.  Post  Office  Box 
43.  Fort  Smith.  AR  72901.  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Sand,  gravel,  cruslied 
stone,  and  coated  aggregates,  between 
points  in  Crawford.  Sebastian.  Scott,  and 
Polk  Counties.  Ark.,  and  Le  Flore,  Lati- 
mer. Sequoyah.  Pushmataha.  McCur- 
tain.  Adair,  and  HaskeU  Counties.  Okla., 
for  180  dasrs.  Siipporting  shipper:  J.  O.  B. 
Construction  Co.,  Sulphur,  Okla.  Send 
protests  to:  William  H.  Land,  Jr.,  Dis- 
trict Supervisor,  Interstate  Commerce 
Commission,  Bureau  of  Operati(»is,  2519 
Federal  Office  Building,  700  West  Cap- 
itol, Little  Rock.  AR  72201. 

No.  MC  136101  TA.  filed  October  22. 
1971.  AppUcant:  J.  M.  LECLAIRE  CO., 
INC.,  Post  Office  Box  272,  Oocmomowoc, 
WI  53060.  Apidlcanft's  reiKwentatlve: 
Ruth  C.  Lembcke  (same  address  as 
above).  Authority  sought  to  operate  as 
a  contract  oorrier,  by  motor  vdilcle.  over 
Irregular  routes,  tnmsportlng:  Cheese 
and  related  cheese  products,  from  May- 
vlUe.  Wis.,  to  Chicago,  Bl.,  for  180  days. 
Supporting  shipper:  Red  Rooster  Cheese 
Co.,  Inc.,  331  South  Main  Street.  May- 
viUe,  Wis.  53050  (Joseph  Haupert.  Con- 
troUer).  Send  protests  to:  District 
Supervisor  Lyle  D.  Heifer,  Interstate 
Commerce  Commissian,  Bureau  oS.  Op- 
erations, 135  West  Wells  Street,  Room 
807,  MUwaukee,  WI  53203. 

Motor  Carrxkr  or  Passxnckrs 

No.  MC  136094  TA,  filed  October  20, 
1971.  AppUcant:  WILLIAM  A.  OlSES, 
doing  business  as  BRANDYWINE  LIM- 
OUSINE. 34  MontpeUer  Boulevard,  New 
Castte,  DE  19720.  Authority  sougM  to 
operate  ae  a  common  carrier,  by  motor 
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veblde,  over  Irregular  routes,  transport- 
ing: Passengers  and  their  baggage,  in 
charter  operations  limited  to  transporta- 
tion of  not  more  than  seven  passengus. 
not  Induding  the  driver,  not  children 
under  the  age  of  10  years,  when  not 
ooeupylng  a  single  seat,  in  any  one 
vehi^e.  between  New  Oamle,  Dri..  on  the 
one  hand,  and,  on  the  other,  John  F. 
Kennedy  International  Airport,  Ja- 
maica. Long  Uand.  N.Y..  Friendship 
Airport,  Anne  Arundel  County.  Md.. 
New  Yoric  N.Y..  PhUaddphia,  Pa.,  Bal- 
timore, Md.,  and  Washington,  D.C:,  for 
180  days.  Supporting  shippers:  The 
American  Legimi  Department,  of  EMa- 
ware.  Post  Office  Box  1965.  Wilmington, 
DE  19899;  Brandywlne  1Y«vd.  Inc.,  1601 
Coeocord  Pike,  mdepoidence  Mall,  "Wl- 
mlngton.  DE  19803;  MaishaU  li  Green- 
plato  Travel  Associates.  Inc..  1003  West 
Street,  WUmlngton,  DE  19801;  Ed  R. 
Markowltz,  18  PmdelUMi  Court,  New 
Castle,  DE  19720;  John  J.  Reynolds,  212 
Spruceglen  Drive.  Meadowwood,  Newark, 
DE  19711;  George  A.  Walker,  26 
South  Independence  Boulevard,  Jeffo-- 
son  Ptoms,  New  Castle,  DE  19720.  Send 
protests  to:  Peter  R.  Guman,  District 
Supervisor,  Bureau  of  Operations,  Inter- 
state Commerce  Canunmissi(»,  1518 
Walnut  Street,  Room  1600,  Philadeliriiia, 
Pa.  19102. 

By  the  Commission.    ' 

[SBAL]  ROBBRT  L.   OSWALD, 

Secretary. 
(FR  Doc.71-16271  FU«d  11-6-71:8:40  am] 


(Notice  7771 

MOTOR  CARRIER  TRANSFER 
PROCEEDINGS 

NovnaxR  3, 1971. 

Synopses  of  orders  entered  purstumt  to 
Section  212(b)  of  the  Interstate  Com- 
merce Act,  and  rules  and  regulaticms  pre- 
scribed thereunder  (49  CFR  Part  1132), 
appear  below: 

As  provided  in  the  C<Hnmisslon's  spe- 
cial rules  of  practice  any  interested  per> 
son  may  file  a  petition  seeking  recon- 
slderatian  of  the  foUowing  numbered 
proceedings  within  20  days  from  the  date 
of  pubUcAtlon  of  this  notice.  Pursuant  to 
section  17(8)  of  the  Interstate  Commerce 
Act.  the  filing  of  such  a  petition  wlU 
pos4;>one  the  effective  date  of  the  order 
in  that  proceeding  pending  its  disposi- 
tion. Tbie  matters  reUed  upon  by  peti- 
tioners must  be  qiecified  in  their  peti- 
tions with  particularity. 

No.  MC-FC-35442.  By  order  of  October 
29,  1971.  the  Motor  Carrier  Board  ap- 
proved the  lease  to  Stuart  "Eixpress  C?o., 
Inc.,  New  York,  N.Y.,  of  the  (derating 
rights  In  certificate  No.  MC-d7292  Issued 
Amll  25, 1950,  to  Direct  DeUvery  Service, 
Inc.,  New  York.  N.Y..  authorizing  the 
transportation  of  Ready-made  gannents 
and  piece  goods  between  New  Yoi^  N.Y., 
on  the  one  hand.  and.  on  the  other. 
EUzabeth,  Newark,  and  Patenoo.  Njr., 
Jerome  G.  Greenqian,  404  darendcm 
Road.  UnUmdale.  NY  11553  attorney  for 
transferee. 


Ma  81ft— • 
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No.  MC-FC-73262.  By  order  of  October 
29,  1971,  the  Motor  Carrier  Board  as*- 
proved  the  traosfer  to  Ljxin  TOwlnc 
Inc..  St.  Louis,  Mo.,  of  the  operatliu: 
rights  in  certificate  No.  MC-M093  issued 
Ainll  7, 1965  to  Metropolitan  Towing  Co^ 
a  corporation,  St.  Louis,  Mo.,  authoriz- 
ing the  transporttlon  of  abandoned, 
wreclced,  disabled,  or  repossessed  motor 
vehicles,  by  towaway  method,  between 
points  in  Missouri  in  the  St.  Louis,  Mo.- 
East  St.  Louis,  Dl.,  commercial  zone,  on 
the  one  hand,  and,  on  the  other,  points  in 
Ulinc^,  Kansas,  Oiiio,  Indiana,  Tennes- 
see, Arkansas.  KentucScy,  and  Iowa, 
witiiln  350  miles  of  St.  Louis,  Mo.,  Ernest 
A.  Brooks  n,  1301  Ambassador  Build- 
ing, St.  Louis,  Mo.  63101,  attorney  for 
applicants. 

[SEAL]  Robert  L.  Oswald. 

Secretory. 

[PR  Doc.71-18272  Filed  11-5-71:8:49  am] 


[Notice  777-A) 

MOTOR  CARRJER  TRANSFER 
PROCEEDINGS 

NovmBER3, 1971. 
Application  filed  temporary  au- 
thority imder  section  210(a)  (b)  in  con- 
nection with  transfer  application  under 
section  212(b)  and  transfer  rules,  49 
CPR  Part  1132: 

No.  MC-PC-73262.  By  application  filed 
November  1. 1971.  LYNN  TOWmO,  INC.. 
1125  Montgomery.  St.  Louis,  MO  63107, 
seeks  temporary  authority  to  lease  the 
operating  rights  of  METROPOLITAN 
TOWING  COMPANY.  3916  Duncan,  St. 
Louis.  lAo  63110,  under  section  210a(b). 
The  transfer  to  LYNN  TOWING,  INC.,  of 
the  operating  rights  of  METROPOLI- 
TAN TOWING  COMPANY,  is  presently 
pending. 

By  the  Commission. 

[SKAI.1  Robert  L.  Oswald, 

iSecrefary. 

IPR  Doc.71-ie273  Piled  ll-6-71;8:49  am] 


RESTRICTIVE  AMENDMENTS  IN  CASES 
ASSIGNED  FOR  ORAL  HEARING 

Procedures 

The  Interstate  Commerce  Commission 
Is  revising  its  procedures  for  handling 
restrictive  amendments  in  operating 
authority  application  cases  assigned  for 
oral  hearing.  The  effective  date  of  the 
change  has  been  set  for  January  3,  1972. 

As  of  that  date,  all  notices  in  the 
Federal  Register  pertaining  to  applica- 
tions for  operating  authority  involving 
motor  carriers,  brokers,  water  carriers 
and  freight  forwarders  will  contain  the 
following  statement: 

BroMlenlng  amendments  will  not  be  ac- 
cepted after  the  date  of  this  publication  ex- 
cept for  good  cause  shown,  and  restrictive 
amendments  will  not  be  entertained  follow- 
ing publication  In  the  Pcdkbal  Rxoism  of  a 
notice  that  tbe  proceeding  has  been  aMlgned 
for  oral  hearing. 

Subsequently,  when  the  date  for  hear- 
ing is  published  in  the  Federal' RtoisTn. 
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the  notice  will  also  contain  the  follow- 
ing statement: 

Mo  KnendmenU  will  Iw  entertained  attar 
tbe  date  of  tbl»  publication. 

The  purpose  of  the  revisions  Is  to  re- 
QUire  parties  to  application  cases  to  agree 
an  all  amendments  promptly  and  there- 
by reduce  the  case  to  the  real  issues  be- 
fore the  proceeding  is  assigned  for  hear- 
ing. 

In  the  past,  the  Coaimiasloii  has  ex- 
perienced difficulty  In.  estimating  the 
time  to  be  allowed  for  oral  hearing  due 
to  the  tendency  of  some  parties  to  post- 
pone until  the  last  minute  agreement 
upon  amendments  which  eliminate  the 
interest  of  protestants.  E^ren  in  instances 
where  agreonents  are  reached  before  the 
actual  date  of  hearing,  they  often  come 
too  late  for  any  change  in  case  assign- 
ments and  this,  in  turn,  leaves  the  hear- 
ing examiner  with  open  days  on  his 
schedule. 

[seal]  Robert  L.  Oswald, 

Secretary. 

IFR  Doc.71-18270  PUed  ll-5-71;8:50  am] 


[No.  MC-2867a  (Sub-No.  3)  ] 

BURLINGTON  NORTHERN  INC. 
Request  for  Revocation  off  Certificate 

Present:  Rupert  L.  Murphy,  Commis- 
sioner to  whom  the  matter  which  is  the 
subject  of  this  order  has  been  assigned 
for  action  thereon. 

It  appearing,  that  applicant  holds 
certificate  No.  MC-28S72  (Sub-No.  2), 
authorizing  the  transportation  of  pas- 
sengers from  and  to  the  points  and  in 
tiie  manner  set  forth  below; 

It  further  appearing,  that  by  request 
dated  May  25,  1971,  applicant  asks  that 
the  said  certificate  be  revoked  for  the 
reason  that  the  operations  conducted 
thereunder  are  no  longer  profitable: 

It  further  appearing,  that  the  said 
request  for  revocation  properly  may  not 
be  given  consideration  imtil  such  time  as 
the  affected  members  of  the  public  have 
been  given  notice  thereof  and  an  op- 
porttmity  to  express  their  positions  there- 
on; and  good  cause  appearing  therefor: 

It  is  ordered.  That  within  30  days  of 
the  service  date  of  this  order,  applicant 
shall  submit  to  this  Commission  written 
proof  that  notice  of  the  proposed  discon- 
tinuance of  service  together  with  a  fac- 
simile of  this  order  (a)  has  been  posted 
for  7  consecutive  days  in  any  bus  pres- 
ently operated  over  the  routes  sought 
to  be  abandoned,  end  (b)  has  been  pub- 
Ushed  for  6  consecutive  days  in  news- 
papers of  general  circulation  in  White- 
fish,  Kalispell,  Great  Falls,  Harve, 
Scobey,  and  Plentjrwood,  Mont.,  and  Wll- 
liston,  N.  Dak. 

7t  is  further  ordered.  That  within  45 
days  of  the  service  date  of  this  order  any 
person-in -interest  may  submit  to'  tills 
Commission  its  written  statement,  veri- 
fied imder  oath,  as  to  why  it  believes  that 
certificate  No.  MC^-28572  (Sub-No.  2), 
should  not  be  revoked. 

It  is  further  ordered.  That  further 
consideratian  of  this  matter  be.  and  it 
is  hereby,  deferred  until  expiration  of 


the  time  period  for  filing  of  written 
statements. 

It  is  further  ordered.  That  notioe  of 
the  request  for  revocation  and  of  this 
order    be    published    in    tiie    ncDxxAL 

RXOZBTXR. 

It  is  further  ordered.  That  a  copy  of 
this  order  be  served  upon  the  North 
Dakota  Public  Service  Commission  and 
Montana  Public  Service  Commluion. 

Dated  at  Washington,  D.C.,  this  Ist 
day  of  October  1971. 

By  the  Commission,  Commissioner 
Murphy. 

[SEAL]  Robert  L.  Oswald. 

Secretary. 
Regular  Routea: 

Paasengent  and  their  baggage,  and  mall, 
newipapers,  and  czpreaa  In  tbe  same  velilcle 
wltb  paasengers,  and  baggage,  maU,  news- 
papers, and  express  In  separate  vehicles. 

Between  Whlteflsb,  Mont.,  and  Kalispell, 
Mont.,  serrlng  no  Intermediate  points  : 

Prom  Whlteflsh  over  VS.  Highway  93  to 
Kalispell,  and  return  over  the  same  route. 

Passengers  and  their  baggage,  and  mall, 
newqMpers,  and  express  in  tbe  isme  or  in  a 
separate  vehicle. 

Between  Great  Palls,  Mont.,  and  Havre, 
Mont.,  and  all  Intermediate  points: 

Prom  Great  Palls  over  U.S.  Highway  87  to 
Havre,  and  return  over  the  same  route. 

Restriction:  The  service  authorlaed  here- 
inabove Is  subject  to  the  foUowlng 
conditions : 

Carrier's  service  by  motor  vetilcle  shall  be 
limited  to  the  transportation  of  passengers, 
baggage,  mail,  newspapers,  and  express  hav- 
ing a  prior  or  subsequent  movement  by  rail. 

Carrier's  service  by  motor  vehicle  shall  be 
limited  to  service  which  is  aiixlllary  to  or 
sxipplemental  of  its  rail  service. 

Carrier  shall  not  render  service  by  motor 
vehicle  from  or  to  any  point  other  than  a 
station  on  its  rail  lines. 

Such  further  conditions  as  the  Commis- 
sion may  find  necessary  to  impose  in  order 
to  insure  that  carrier's  service  by  motor  vehi- 
cle shall  be  auxiliary  to,  or  supplemental  of, 
its  rau  service. 

Passengers  and  their  baggage,  and  express 
and  newspaiiers,  in  the  same  vehicle  with 
passengers. 

Between  Williston,  N.  Dak.,  and  Scobey, 
Mont.,  serving  all  intermediate  points  which 
are  stations  on  the  rail  line  of  the  Burling- 
ton Northern  Inc..  and  serving  the  junction 
of  Montana  Highway  16  and  unnumbered 
highway,  near  Homestead,  Mont.,  and  the 
junction  of  Montana  Highway  16  and  un- 
numbered highway,  near  Reserve,  Mont.,  tor 
purposes  of  joinder  only  with  the  routes 
described  below: 

Prom  Williston  over  V&.  Highway  3  to 
Culbertson,  Mont.,  thence  over  Montana 
Highway  16  to  Flentywood,  Mont.,  thence 
over  Montana  Highway  6  to  junction  Mon- 
tana Highway  13,  and  thence  over  Montana 
Highway  13  to  Scobey,  and  return  over  the 
same  route. 

Between  junction  Montana  Highway  16 
and  unnumbered  highway,  and  Homestead, 
Mont.,  serving  no  Intermediate  points: 

Prom  junction  Montana  Highway  16  and 
unnumbered  hlgbway  over  inmumbered 
highway  to  Homestead,  and  return  over  the 
same  route. 

Between  junction  Montana  Highway  16 
and  unnumbered  highway,  and  Reserve, 
Mont.,  serving  no  Intermediate  points: 

Prom  junction  Montana  Hlgbway  16  and 
unnumbered  highway  over  unnumbered 
blgbtway  to  Baaerve.  and  ntm  over  fbe 
same  route. 

[PR  Doc.71-l<a77  Filed  ll-«-71:8:40  am] 
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[Rev.  S.0. 904:  IOC  Order  63] 

CHESAPEAKE   AND   OHIO    RAILWAY 
CO. 

Rerouting  or  Diversion  of  Traffic 

In  the  <H)inion  of  Robert  D.  Pfahler, 
agent.  The  Chesapeake  and  Ohio  Rail- 
way Co.  U  unable  to  tranqwrt  traflle 
over  its  car  ferries  between  its  eastern 
car  ferry  terminal  at  Ludington,  Blich., 
and  its  western  car  ferry  terminals  at 
Kewaunee,  Manitowoc,  and  Milwaukee. 
Wis.,  because  of  its  inability  to  obtain 
adequate  supplies  of  coal  as  a  result  of 
prolonged  work  stoppages  at  bituminous 
coal  mines. 

It  is  ordered.  That: 

(a)  The  Chesapeake  and  Ohio  Rail- 
way Co.,  being  unable  to  transport  traffic 
over  its  car  ferries  betw^n  Its  eastern 
car  ferry  terminal  at  Ludington.  Mich., 
and  its  western  car  ferry  terminals  at 
Kewaunee.  Manitowoc,  and  Milwaukee, 
Wis.,  because  of  its  Inability  to  obtain 
adequate  supplies  of  coal  as  a  result  of 
prolonged  work  stoppages  at  bituminous 
coal  mines,  that  line  ts  hereby  authorized 
to  reroute  and  divert  such  traffic  via  any 
available  route,  to  expedite  the  move- 
ment. 

(b)  Concurrence  of  receiving  road  to 
be  obtained.  The  railroad  diverting  the 
traffic  shall  receive  the  concurrence  of 
the  lines  over  which  the  traffic  is  re- 
routed or  diverted  before  the  rerouting 
or  diversion  Is  ordered. 

""  (c)  Notification  to  shippers.  Each  car- 
rier rerouting  cars  In  accordance  with 
this  order  shall  notify  each  shipper  at  the 
time  each  car  is  rerouted  or  diverted 
and  sliall  furnish  to  such  shipper  the 
new  routing  provided  under  this  order. 

(d)  Inasmuch  as  the  diversion  or  re- 
routing of  traffic  by  said  agent  is  deemed 
to  be  due  to  carrier's  disability,  the  rates 
applicable  to  traffic  diverted  or  rerouted 
by  said  agent  shall  be  the  rates  which 
were  applicable  at  the  time  of  shipment 
on  the  shipments  as  originally  routed. 

(e)  In  executing  the  directions  of  the 
Commission  and  of  such  agent  provided 
for  In  tills  order,  the  common  carriers 
involved  shall  proceed  even  though  no 
contracts,  agreements,  or  arrangements 
now  exist  between  them  with  reference 
to  the  divisions  of  the  rates  of  transpor- 
tation applicable  to  said  traffic.  Divisions 
shall  be.  during  the  time  this  order  re- 
mains in  force,  those  voluntarily  agreed 
upon  by  and  between  said  carriers;  or 
upon  failure  of  the  cairiers  to  so  agree, 
said  divisions  shall  be  those  hereafter 
fixed  by  the  C(»nmission  in  accordance 
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with  pertinent  authority  conferred  upon 
it  by  the  Interstate  Commerce  Act. 

(f )  Effective  date.  TUs  order  shall  be- 
come effective  at  9  ajn..  Noveml>er  2. 
1971. 

(g)  Expiration  date.  This  order  shall 
expire  at  11:59  pjn..  December  15,  1971. 
unless  otherwise  modified,  changed,  or 
suspended. 

It  is  further  ordered,  That  this  order 
shall  be  served  upon  the  Assoclati<»i  of 
American  Railroads.  Car  Service  Divi- 
sion, as  agent  of  all  railroads  subscribing 
to  the  car  service  and  car  hire  agreement 
under  the  terms  of  that  agreement  and 
upon  the  American  Short  Line  Railroad 
Association:  and  that  it  be  filed  with  the 
Director,  Office  of  the  Federal  Register. 

Issued  at  Washington,  D.C.,  Novem- 
ber 1, 1971. 

Interstate  Cokkerce 
CoiaassioN, 
[SEAL]  Robert  D.  Ptablsr. 

Agent. 

(PRDoc.71-16260  Piled  11-5-71:8:49  am] 


(No.  MC-84690  (Sub-Nos.  IB.  30, 3S)  ] 
NORTHERN  PACIFIC  TRANSPORT  CO. 
Request  for  Revocation  of  Certificate 

Present:  Rupert  L.  Murphy,  Commis- 
sioner, to  whom  the  matter  which  is  tlie 
subject  of  this  order  has  been  assigned 
for  action  thereon. 

It  appearing,  that  applicant  holds  cer- 
tificates No.  MC-84690  (Sub-No.  18) ,  No. 
MC-84690  (Sub-No.  20),  and  No.  MC- 
84690  (Sub-No.  23),  authorizing  the 
transportation  of  passengers  from  and  to 
the  points  and  in  the  manner  set  forth 
below. 

It  further  appearing,  that  by  request 
dated  May  25,  1971,  applicant  asks  that 
the  said  certificates  be  revoked  for  the 
reason  that  the  operations  conducted 
thereunder  are  no  longer  profitable; 

It  further  appearing,  that  the  said  re- 
quest for  revocations  properly  may  not  be 
given  consideration  until  such  time  as 
the  affected  members  of  the  public  have 
been  given  notice  thereof  and  an  oppor- 
tunity to  express  their  positions  thereon ; 
and  good  cause  appearing  therefor: 

It  is  ordered,  Ttiat  within  30  days  of 
the  service  date  of  this  order,  applicant 
shall  submit  to  this  Commission  written 
proof  tliat  notice  of  the  proposed  discon- 
tinuance of  service  together  with  a 
facsimile  of  this  order  (a)  has  been 
posted  for  7  consecutive  days  in  any  bus 
presently  operated  over  the  routes  sought 
to  \)e  abandoned,  and  (b)  has  been  pub- 
lished for  6  consecutive  days  in  ne^- 
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papers  of  general  circulation  in  Boze- 
man,  Butte,  East  Glacier  Park,  Oardiner. 
OarriBon.  Helena.  Logan,  Silver  Gate, 
West  Olader.  and  West  Tellowatone. 
Mont. 

It  is  further  ordered,  That  within  45 
days  of  the  service  date  of  this  order  any 
person-in-interest  may  submit  to  tills 
Commission  its  written  statnnent,  veri- 
fied under  oath,  as  to  why  it  believes  that 
any  or  all  of  the  above-specified  certifi- 
cates should  not  be  revoked. 

It  is  further  ordered.  That  f lurtiier  con- 
sideration of  this  matter  be,  and  it  is 
hereby,  deferred  until  expiration  of  the 
time  period  for  filing  of  writtmi  state- 
ments. 

It  is  further  ordered.  That  notice  of 
the  request  for  revocation  and  of  this 
order  be  published  in  the  Federal  Reg- 
ister. 

It  is  further  ordered.  That  a  copy  of 
this  order  be  served  upon  the  Montana 
Public  Service  Commission. 

Dated  at  Washington.  D.C.,  this  1st 
day  of  October,  1971. 

By   the   Commission,   Commissioner 
Murphy. 
[seal]  Robert  L.  Oswald, 

Secretary. 

No.  MC-84690  (Sub-No.  18) 

Regular  Routes : 

Passengers  and  their  baggage,  and  express 
Mid  newspapers  In  tbe  same  vehicle  with 
passengers. 

Between  Btitte,  Mont.,  and  Garrison,  Mont., 
serving  aU  Intermediate  and  off-route  points 
which  are  stations  on  the  rail  line  of  the 
Northern  Pacific  Railway  Co.: 

Prom  Butte  over  U.S.  Highway  IDS  to  Gar- 
rison, and  return  over  the  same  roirte. 

No.  MC-64690  (Sub-No.  20) 

Irregular  Routes : 

Passengers  and  their  baggage,  in  round- 
trip  charter  operations,  restricted  to  tour 
parties  of  passengers  entering  Olacio-  Na- 
tional Park  via  the  Great  Northern  Railway, 
In  seasonal  operations  between  April  1  and 
September  30  of  each  year,  both  inclusive. 

Beginning  and  ending  at  the  West  Glacier 
and  East  Glacier,  Mont.,  entrances  of  Glacier 
National  Park,  Mont.,  and  extending  to  the 
West  YellowBtone,  Oardiner,  and  Silver  Gate, 
Mont.,  entrances  of  Yellowstone  National 
Park,  Wyo. 

No.  MC-84690  (Sub-No.  23) 

Regular  Routes: 

Passengers  and  their  baggage,  and  express 
and  newq[>apers  In  the  same  vehicle,  with 
passengers. 

Between  Bozeman  and  Logan,  Mont.,  serv- 
ing no  Intermediate  points : 

Prom  Bozeman  over  Interstate  Highway  90 
to  Logan,  and  return  over  the  same  route. 

[PR  Doc.71-16278  Plied  ll-&-71;8:49  am] 
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Know  your 
Government... 


The  Manual  describes  the  creation 
and  authority,  organization,  and 
functions  of  the  agencies  in  the 
legislative,  judicial,  and  executive 
branches. 

Most  agency  statements  include 
new  "Sources  of  Information" 
listings  which  tell  you  what  offices 
to  contact  for  information  on 
such  matters  as: 

•  Consumer  activities 

•  Environmental  programs 

•  Government  contracts 

•  Employment 

•  Services  to  small  businesses 

•  Availability  of  speakers  and 
films  for  educational  and 
civic  groups 

This  handbook  Is  an  indispensable 
reference  tool  for  teachers,  students, 
librarians,  researchers,  businessmen, 
9nd  lawyers  who  need  current 
official  information  about  the  . 
U.S.  Government, 
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Presidential  Documents 


Title  3— The  President 

PROCLAMATION  4092 

Modifying  Proclamation  No.  3279, 

Relating  to  Imports  of  Petroleum 

and  Petroleum  Products 

By  the  President  of  the  United  States  of  America 

A  Proclamation 

The  Director  of  the  Office  of  Emergency  Preparedness,  with  the  advice 
of  the  Oil  Policy  Committee,  has  found  that  the  national  security  will 
not  be  adversely  afTected  by  changes  in  the  oil  import  program  which 
would 

— extend  indefinitely  the  provision  permitting  the  importation  of 
No.  2  fuel  oil  into  District  I, 

— enable  holders  of  allocations  made  pursuant  to  this  program  to 
obtain  No.  2  fuel  oil  manufactured  in  Puerto  Rico,  and 

— authorize  the  suspension,  from  time  to  time,  of  the  requirement 
that  such  No.  2  fuel  oil  be  manufactured  in  the  Western  Hemisphere 
from  crude  oil  produced  in  that  hemisphere. 

The  Director,  with  the  advice  of  the  Oil  Policy  Committee,  has 
recommended  that  Proclamation  No.  3279  ^,  as  amended,  be  further 
amended  to  adjust  imjx>rts  and  to  improve  the  administration  of  the 
program  in  conformity  with  these  findings. 

I  agree  with  the  findings  and  recommendations  of  the  Director  and 
deem  it  necessary  and  consistent  with  the  security  objectives  of 
Proclamation  No.  3279,  as  amended,  to  adjust  the  imports  of  petroleum 
and  petroleum  products,  and  to  improve  the  administration  of  the  pro- 
gram, as  hereinafter  provided. 

NOW,  THEREFORE,  I,  RICHARD  NIXON,  President  of  the 
United  States  of  America,  acting  under  and  by  virtue  of  the  authority 
vested  in  me  by  the  Constitution  and  laws  of  the  United  States,  includ- 
ing section  232  of  the  Trade  Expansion  Act  of  1962,  do  hereby  proclaim 


»24  F.R.  1781;  3  CFR,  1959-1963  Comp..  p.  11. 
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that,  effective  as  of  the  date  of  this  Proclamation,  Proclamation  No,  3279, 
as  amended,  is  further  amended  as  follows: 

1.  Subparagraph  (1)  of  paragraph  (a)  of  section  2  is  amended  to 
read  as  follows: 

"Except  as  otherwise  provided  in  this  proclamation,  the  maximum 
level  of  imports  (exclusive  of  imports  from  Canada  provided  for  in  para- 
graph (a)  of  section  lA),  subject  to  allocation,  of  crude  oil,  unfinished 
oik,  and  finished  products  (other  than  residual  fuel  oil  to  be  used  as  fuel) 
into  Districts  I-IV  for  a  particular  allocation  period,  shall  be  an  amount 
equal  to  the  difference  between  (i)  960,000  barrels  per  day  during  that 
allocation  period  and  (ii)  the  quantity  of  crude  oil  and  unfinished  oils 
which  may  be  imported  pursuant  to  paragraph  (h)  of  section  lA  of 
this  proclamation  during  the  particular  allocation  period  plus  the  quan- 
tity estimated  by  the  Secretary  by  which  shipments  of  unfinished  oils 
and  finished  products  (other  than  residual  fuel  oil  to  be  used  as  fuel) 
from  Puerto  Rico  to  Districts  I-IV  during  that  allocation  period  will 
exceed  the  quantity  (as  adjusted  by  the  Secretary  as  he  may  determine 
to  be  consonant  with  the  objectives  of  this  proclamation)  so  shipped 
during  a  comparable  base  period  in  the  year  1965.  Within  this  maxi- 
mum level,  imf>orts  of  unfinished  oils  and  imports  of  finished  products 
(other  than  residual  fuel  oil  to  be  used  as  fuel)  shall  not  exceed  such 
levels  as  the  Secretary  may  determine  to  be  consonant  with  the  objec- 
tives of  this  proclamation.  In  addition  to  the  imports  permitted  under 
the  first  sentence  of  this  paragraph,  for  the  jieriod  January  1,  1971 
through  December  31,  1971,  and  for  each  allocation  period  thereafter, 
there  may  be  imported  into  District  I,  an  average  of  45,000  barrels  per 
day  of  No.  2  fuel  oil,  manufactured  in  the  Western  Hemisphere  from 
crude  oil  produced  in  the  Western  Hemisphere,  for  allocation,  under 
regulations  of  the  Secretary,  to  f>ersons  in  the  business  in  District  I  of 
selling  No.  2  fuel  oil  who  do  not  have  crude  oil  import  allocations  into 
Districts  I-IV  and  who  operate  deep  water  terminals  in  District  I  or 
have  through-put  agreements  with  deep  water  terminal  operators  in 
District  I  who  do  not  have  crude  oil  import  allocations  into  Districts 
I-IV,  on  a  fair  and  equitable  basis,  to  the  extent  possible,  in  relation 
to  such  persons'  inputs  of  No.  2  fuel  oil  to  such  terminals,  having  regard 
to  any  product  import  allocations  into  Districts  I-IV  ma/de  to  such  per- 
sons. No  person  who  manufactures  in  Puerto  Rico  No.  2  fuel  oil  from 
crude  oil  produced  in  the  Western  Hemisphere  shall  incur  a  reduction 
of  an  allocation  or  be  deemed  to  have  violated  a  condition  of  an  alloca- 
tion by  reason  of  a  shipment  of  such  oil  to  a  person  who  holds  an  alloca- 
tion under  the  preceding  sentence  and  who  relinquishes  an  amount  of 
the  allocation  equal  to  the  amount  so  shipped,  so  long  as  the  total  of 
all  such  shipments  from  Puerto  Rico  during  a  particular  allocation  period 
does  not  exceed  an  average  of  5,000  barrels  per  day.  Whenever  the 
Director  of  the  Office  of  Emergency  Preparedness,  as  a  result  of  his 
surveillance  under  paragraph  (a)  of  section  6,  finds  that  because  of 
supply,  price  or  other  considerations,  the  requirement  that  such  No.  2 
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fuel  oil  be  manufactured  and  produced  in  the  Western  Hemisphere  is 
restricting  the  availability  of  such  oil  for  importation  into  District  I  and 
is  not  required  for  the  national  security,  he  shall  so  advise  the  Secretary 
who  may  then  suspend  such  requirement  by  appropriate  regulation.  No 
such  suspension  shall  be  renewed  except  upon  a  new  finding  by  the 
Director  of  the  Office  of  Emergency  Preparedness  as  required  under  the 
preceding  sentence.  The  Secretary  may,  by  regulation,  provide  that  a 
holder  of  an  allocation  for  the  importation  of  No.  2  fuel  oil  under  the 
provisions  of  this  subparagraph  may  import  crude  oil  produced  in  the 
Western  Hemisphere  in  Ueu  of  No.  2  fuel  oil,  barrel  for  barrel,  and 
exchange  such  crude  oil  for  No.  2  fuel  oil." 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  5th 
day  of  November,  in  the  year  of  our  Lord  nineteen  hundred  and  seventy 
one,  and  of  the  Independence  of  the  United  States  of  America  the  one 
hundred  and  ninety-sixth.     . 
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Thanksgiving  Day,  1971 

By  the  President  of  the  United  States  of  America 

A  Proclamation 

One  of  the  splendid  events  which  shape  man's  destiny  occurred  when  a 
small  band  of  people,  believing  in  the  essential  sanctity  of  their  own  being, 
went  in  search  of  a  land  in  which  their  individuality  might  be  the  highest 
national  value,  before  any  arbitrary  limitation  or  duty  placed  upon  some 
men  by  the  whim  or  design  erf  others. 

They  went  in  search  of  a  land  where  they  might  live  out  their  own 
commitment  to  their  own  ideal  of  human  freedom.  In  the  purpose  of 
their  search,  the  human  spirit  found  its  ultimate  definition,  and  in  the 
product  of  their  search,  its  ultimate  expression.  They  found  the  land  they 
sought,  and  it  was  a  difficult  land,  but  it  was  rich.  With  their  sacrifices 
they  brought  forth  its  riches,  and  laid  the  foundation  for  a  new  nation. 

But  more  than  that,  they  revealed  a  new  possibility  for  the  expression 
of  man's  spirit.  In  the  sure  unfolding  of  that  possibility  man  has  begun  to 
experience  a  world  in  which  he  may  do  justice,  love  mercy  and  walk 
humbly  with  his  God  forever. 

For  what  those  early  setders  established,  we  give  thanks  in  a  way  which 
began  with  them.  In  their  first  years  on  the  hard  cold  edge  of  man's  bMight 
golden  dream,  they  were  tried  and  their  faith  was  tested.  But  when  their 
bodies  failed,  their  faith  did  not. 

The  stark  simple  words  on  a  sarcophagus  in  a  little  village  on  the 
seacoast  of  Massachusetts  tell  the  story  well:  "This  mtmument  marks 
the  first  burying-ground  in  Plymouth  of  the  passengers  erf  the  Mayflower. 
Here,  under  cover  of  darkness,  the  fast  dwindling  company  laid  their 
dead;  leveling  the  earth  above  them  lest  the  Indians  should  learn  how 
many  were  the  gfraves." 

Yet,  because  mankind  was  not  created  merely  to  survive,  in  the  face 
of  all  hardship  and  suffering,  these  men  and  women — and  those  of  the 
other  early  settlements — prevailed.  And  the  setders  gathered  to  give 
thanks  for  God's  bounty,  for  the  blessings  of  life  itself,  and  for  the  freedon 
which  they  so  cherished  that  no  hardship  could  quench  it.  And  now  their 
heritage  is  ours. 

What  they  dared  to  imagine  for  this  land  came  to  pass. 

What  they  planted  here  prospered. 

And  for  our  heritage — a  land  rich  with  the  bountiful  blessings  of  God, 
and  the  freedom  to  enjoy  those  rich  blessings — we  give  thanks  to  God 
Almighty  in  this  time,  and  for  all  time. 

NOW,  THEREFORE,  I,  RICHARD  NIXON,  President  of  the 
United  States  of  America,  in  accordance  with  the  wish  of  the  Congress 


21401 


ffo.aie — t 


FEDERAL  REGISTER,  VOL  36,  NO.  216— TUESDAY,  NOVEMBER  9,  1971 


ZI402 


J 


THE  PtESDENT 

as  expressed  in  Section  6103  of  Titk  5  of  the  United  States  Code,  do 
hereby  proclaim  Thursday,  November  25,  1971,  as  a  day  of  national 
thanksgiving.  I  call  upon  att  Americans  to  share  this  day,  to  give  thanks 
in  homes  and  in  places  of  worship  for  the  many  blessings  our  people 
enjoy,  to  wekome  the  elderly  and  less  fortunate  as  ^lecial  participants 
in  this  day's  festivities  and  observances,  thereby  truly  showing  our  grati- 
tude to  God  by  expressing  and  reflecting  His  love. 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  fifth 
day  oi  November,  in  the  year  of  our  Lord  nineteen  hundred  seventy-one, 
and  of  the  Independence  of  the  United  States  of  America  the  one  hundred 
ninety-sixth. 


(^^^^A^^^C^ 
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Title  7— AGRICULTURE 

Chapter  VI — Soil  Conservation  Service, 
Department  off  Agriculture 

PART  601— GREAT  PLAINS 
CONSERVATION  PROGRAM 

Cost-Share  Payments 

The  regulations  governing  the  Great 
Plains  Conservation  Program,  22  P.R. 
6851,  as  amended,  are  further  amended 
as  provided  herein.  As  this  amendment 
constitutes  a  mandate  of  Congress,  no- 
tice of  proposed  rule  making  and  public 
participation  therein  is  not  required.  This 
amendment  will  become  effective  upon 
pubUcation  in  the  Federal  Register 
(11-9-71). 

Section  601.12,  Cost-share  payment,  is 
amended  by  the  addition  of  paragraph 
(c),  as  follows: 

§  601.12     Cosl-share  payments. 

»  •  •  •  * 

(c)  No  funds  appropriated  after 
June  30,  1971,  for  cost  sharing  under  the 
Great  Plains  Conservation  Program  may 
be  used  to  make  production  or  other  pay- 
ments, to  producers  who  after  such  date 
harvests,  or  knowingly  permits  to  be 
harvested  for  illegal  use,  marihuana  or 
other  such  prohibited  drug-producing 
plant  on  any  part  of  lands  owned  or 
controlled  by  such  producer.  For  the 
purpose  of  the  regulations  in  this  part 
the  following  plants  in  addition  to  mari- 
huana are  prohibited;  opiiun  poppies, 
coco  bu^es,  and  cactii  of  the  genus 
lophophra. 

(Sec.  4,  49  Stat.  164,  as  amended,  16  U.S.C, 
690d) 

Done  at  Washington,  D.C.,  this  2d  day 
of  November  1971. 

Kenneth  E.  Grant. 

Administrator. 

(PR  Doc.71-16360  Piled  ll-8-71;8:50  am) 


Chapter  IX — Consumer  and  Market- 
ing Service  (Marketing  Agreements 
and  Orders;  Fruits,  Vegetables, 
Nuts),    Department    of    Agriculture 

PART  906— ORANGES  AND  GRAPE- 
FRUIT GROWN  IN  LOWER  RIO 
GRANDE  VALLEY  IN  TEXAS 

Expenses,  Rate  of  Assessment  and 
Carryover  of  Unexpended  Funds 

On  October  22,  1971,  notice  of  rule 
making  was  published  in  the  Federal 
Register  (36  FJl.  20439)  regarding  pro- 
posed expenses  and  the  related  rate  of 
assessment  for  the  period  August  1. 
1971,  through  July  31.  1972,  and  the 
carryover  of  imexpended  funds,  pur- 
suant to  the  mailceting  agreement,  as 


amended,  and  Order  No.  906,  as  amended 
(7  CFR  Part  906),  regulating  the  han- 
dling of  oranges  and  grapefruit  grown  in 
the  Lower  Rio  Grande  Valley  in  Texas. 
This  notice  allowed  interested  persons  10 
days  duilng  which  they  could  submit 
written  data,  views,  or  argiunents  per- 
taining to  these  proposals.  None  were 
submitted.  This  regvdatory  program  is 
effective  under  the  applicable  provisions 
of  the  Agricultural  Marketing  Agree- 
ment Act  of  1937,  as  amoided  (7  U.S.C. 
601-674) .  After  consideration  of  all  rele- 
vant matters  presented,  including  the 
proposals  set  forth  in  such  notice  which 
were  submitted  by  the  Texas  VaUey 
Citrus  Committee  (established  piu^uant 
to  said  amended  marketing  agreement 
and  order),  it  \^  hereby  found  and  de- 
termined that: 

§  906.21 1      Expenses,  rale  of  assessment, 
and  carryover  of  unexpended  funds. 

(a)  Expenses.  Exp«ises  that  are  rea- 
sonable and  likely  to  be  incurred  by  the 
Texas  Valley  Citrus  Committee  during 
the  period  August  1,  1971,  through 
July  31,  1972,  wiU  amount  to  $735,000. 

(b)  Rate  of  assessment.  The  rate  of 
assessment  for  said  period,  payable  by 
each  handler  in  accordance  with  §  906.34, 
is  fixed  at  $0,045  per  seven-tenths 
bushel  carton,  or  an  equivalent  quan- 
tity of  oranges  and  grapefruit. 

(c)  Reserve.  Unexpended  assessment 
funds,  in  excess  of  expenses  incurred 
during  the  fiscal  period  ended  July  31. 
1971,  shall  be  carried  over  as  a  reserve 
in  accordance  with  applicable  provisions 
of  §  906.35  (a)  (2)  of  the  said  marketing 
agreement  smd  order. 

It  is  hereby  foimd  that  good  cause 
exists  for  not  postponing  the  effective 
time  of  this  action  until  30  days  after 
publication  in  the  Federal  Register  (5 
U.S.C.  553)  in  that  (1)  shipments  of 
oranges  and  grapefruit  are  now  being 
made;  (2)  the  relevant  provisions  of 
said  marketing  agreement  and  this  part 
require  that  the  rate  of  assessment  fixed 
for  a  particular  fiscal  period  shall  be  ap- 
plicable to  all  assessable  fruit  from  the 
beginning  of  such  period;  and  (3)  the 
current  fiscal  period  began  on  August  1, 
1971,  and  the  rate  of  assessment  herein 
fixed  will  automatically  apply  to  all  as- 
sessable oranges  and  grapeffuit  begin- 
ning with  such  date. 

(Sees.  1-19,  48  Stat.  31,  as  amended;  7  U.S.C. 
601-S74) 

Dated:  November  4,  1971. 

Artpttr  E.  Browne, 
Acting     Director,     Fruit     and 
Vegetable      Division,      Conr 
sumer  and  Marketing  Serv- 
ice. 
[FRDoc.71-16340  Filed  11-8-71:8:60  am] 


Title  12— BANKS  AND  BANKING 

Chapter  II — Federal   Reserve  System 

SUBCHAPTER  A— BOARD  OF  GOVERNORS  OF  THE 
FEDERAL  RESERVE  SYSTEM 

(RegJl 
PART  210 — COLLECTION  OF  CHECKS 
AND   OTHER    ITEMS   BY    FEDERAL 
RESERVE  BANKS 

Designation  of  Federal  Reserve 
District  for  American  Samoa 

The  Board  of  Governors  has  amended 
footnote  1  in  §  210.2  by  adding  the  words 
"and  American  Samoa"  immediately  fol- 
lowing the  word  "Guam".  The  purpose 
of  the  amendment  is  to  designate  Amer- 
ican Samoa  as  being  in  or  of  the  12th 
Federal  Reserve  District  for  check  col- 
lection purposes. 

Effective  date.  October  26, 1971. 
By  order  of  the  Board  of  Governors, 
October  26, 1971. 

[SEAL]  Tynan  Smith, 

Secretary  of  the  Board. 
|PR  Doc.71-16303  Piled  ll-8-71;8:47  am) 

Title  14— AERONAUTICS 
'       AND4PACE 

Chapter  1 — Federal  Aviation  Adminis- 
tration, Department  of  Transportation 

(Airspace  Docket  No.  71-SO-911 

PART  71 — DESIGNATION  OF  FEDERAL 
AIRWAYS,    AREA     LOW     ROUTES, 
CONTROLLED  AIRSPACE,  AND  RE- 
PORTING POINTS 
Alteration   of  Transition   Area 

On  September  4,  1971,  a  notice  of  pro- 
posed rule  maldng  was  published  in  the 
Federal  Register  (36  F.R.  17876)  stating 
that  the  Federal  Aviation  Administration 
(FAA)  was  considering  an  amendment  to 
Part  71  of  the  Federal  Aviation  Regula- 
tions that  would  alter  the  Pensacola,  Fla.. 
transition  area. 

Interested  persons  were  afforded  an 
opportimity  to  participate  in  the 
proposed  rule  making  through  the  sub- 
mission of  comments.  Comments  were 
received  from  the  Air  Transport  Associa- 
tion of  America  (ATA)  and  the  com- 
manding oflBcer,  Naval  Air  Station,  Elly- 
son  Field,  Pensacola,  Fla. 

The  ATA's  comment  concurred  with 
the  proposal,  while  the  comment  re- 
ceived from  the  Navy  requested  an  ad- 
justment to  the  floor  of  the  transition 
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area  In  the  Immediate  vicinity  of  Heli- 
copter Training  Site  8A.  The  Navy  ex- 
pressed concern  that  the  propoaed  uni- 
form floor  of  700  feet  above  the  surface 
would  have  an  adverse  effect  on  the  auto- 
rotation  training  conducted  by  heli- 
copters at  Training  Site  8A. 

A  review  and  discussion  by  the  FAA 
with  Navy  otBdala  at  Ellyson  Field  dis- 
closed that  all  operations  of  the  autorota- 
tion  training  are  conducted  only  in  visual 
flight  rule  conditions,  accordingly,  it  has 
been  determined  that  the  designation  of 
the  transition  area  fkxM-  at  700  feet  above 
the  siurf  ace  would  have  no  adverse  effect 
on  the  helicopter  autorotatlon  training. 

In  consideration  of  the  foregoing,  Part 
71  of  the  Federal  Aviation  Regulations  is 
amended,  effective  0901  G.m.t.,  Janu- 
ary 6,  1972,  as  hereinafter  set  forth. 

In  I  71.181  (36  P.R.  2140)  "Pensacola, 
Fla."  Is  amended  to  read : 

FBxsAOCtLA.  Fla. 

That  alnpace  extending  upward  from  700 
feet  atx>v«  the  siarfkce  wltbln  mi  8.5-inUe 
radlua  at  PensacoU  Regional  Airport  (lat. 
30  28'36"  N.,  long.  8T11'20"  W.);  within  3 
miles  each  side  of  the  ICB  localizer  north 
course,  extending  from  the  S.S-mlle  radlua 
area  to  8.6  miles  north  of  Brent  LOM;  within 
a  9-mUe  radlua  of  Forrest  Sherman  Field 
(lat.  30°20'53"  N.,  long.  87°19'04"  W.): 
within  TThU«each  side  of  Forrest  Sherman 
Field  Runwa^S--^24  and  18/30  extended 
centerllnes,  extendu)g  from  the  9-mlle  radius 
area  to  12  miles  nori|)beast,  south  and  south- 
west of  the  airport;/  within  a  e-mlle  radius 
of  NAS  Saufley  Flel^  (lat.  30°28'1S"  N.,  long. 
87°20'30"  W.):  within  9.5  miles  southeast 
and  4.5  mUes  northwest  of  the  214°  bearing 
from  NAS  Saufley  %HP  RBN.  extendioMfrom 
the  RBN  to  18^  miles  southwest;  wltmn  9.5 
miles  southea^  and  4.5  miles  northwest  of 
NAS  Saufley  VOR  334°  radial,  extending  from 
the  VOR  to  18.5  miles  southwest. 

(Sec.  307(a)  and  1110.  Federal  Aviation  Act 
of  1958.  49  U.S.C.  1348(a)  and  1510,  Execu- 
tive Order  10854.  24  F.R.  9586,  sec.  6(c).  De- 
partment of  Transportation  Act,  49  U.S.C. 
1655(c)) 

Issued  in  Washington,  D.C.,  cm  Novem- 
ber 1,  1971. 

T.   MCCORMACK, 

Acting  Chief,  Airspace  and 
Air  Traffic  Rules  Division. 
lFRDoc.71-16323PUed  ll-8-71;8:48  am] 


Title  21— FOOD  AND  DRUGS 

Chapter  I — Food  and  Drug  Adminis- 
tration, Department  of  Health,  Ed- 
ucation, and  Welfare 

SUBCHAPTER  C — DRUGS 
PART   13S-^EW  ANIMAL  DRUGS 

Subpart  C — Sponsors  of  Approved 
Applicottons 

PART  135c — NEW  ANIMAL  DRUGS  IN 
ORAL  DOSAGE  FORMS 

Methocarbamol 

The  Commissioner  of  Food  and  Drugs 
has  evaluated  a  new  animtU  drug  appll- 
catiOD  (45-715V)  filed  by  A.  H.  Robins 
Co..  Research  Laboratories.  1211  Sher- 
wood Avenue,  Richmond.  VA  23220,  pro- 
posing  the   safe   and   effective   use   of 
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methocarbamol  tablets  for  the  treatment 
of  dogs  and  cate.  The  application  is 
spprored. 

Tb  facilitate  reforencinff,  A.  H.  Bobins 
tt  Co.  is  being  assigned  a  code  number 
and  placed  in  the  list  of  firms  in  8  135.501 
(21  CFR  135.501). 

Therefore,  pursuant  to  i»t>vl8iau  of 
the  Federal  Pood.  Drug,  and  Cosmetic  Act 
(sec.  513(1),  <a  Stat.  347;  31  n.S.C. 
360b(i) )  and  under  authority  delegated 
to  the  Commissioner  (31  CFR  2.130), 
Parts  135  and  135e  are  amended  as 
follows: 

1.  Section  135.501  Is  amended  in  para- 
graph (c)  by  adding  a  new  code  number 
060,  as  follows: 

§  135.501  Names,  addreesca,  and  code 
number*  of  sponsors  of  approved 
applications. 

•  •  •  •  • 

(c)   •  •  • 
Code  iro.  nrm  name  and  addrat 

•       •       •  •       •       • 

060 A.  H.  Robins  <3o..  Research 

Laboratorlaa.  1211  Sher- 
wood Avenue,  Richmond, 
VA  23220. 

2.  Part  135c  is  amaided  by  adding  the 
following  new  section: 

§  ISSc.Sl     Methocarbamol  tablets. 

(a)  Chemical  name.  3- (O-Methoxy- 
phenoxy)-l,2-propanedlol  1-carbamate. 

(b)  Spect/lcattoTM.  Each  tablet  con- 
tains 500  milligrams  of  methocarbamol. 

(c)  Sponsor.  See  code  No.  060  in 
S  135.501(c)  of  this  chapter. 

.  (d)  Conditions  of  use.  (1)  The  drug 
is  administered  to  dogs  and  cats  as  an 
adjunct  to  therapy  for  acute  inflamma- 
tory and  traiunatic  condltirais  of  the 
skeletal  muscles  in  order  to  reduce  mus- 
cular spasms. 

(2)  Dosage  is  based  upon  severity  of 
symptoms  and  response  noted.  The  usual 
initial  dose  is  60  milligrams  per  pound  of 
body  weight  in  two  or  three  equally 
divided  doses  followed  by  30  to  60  milli- 
grams per  pound  of  body  weight  each 
following  day,  usually  not  to  exceed  14 
to  31  days. 

(3)  For  use  only  by  or  on  the  order  of 
a  licensed  veterinarian. 

Effective  date.  This  order  shall  be  ef- 
fective upon  publication  in  the  Federal 
REGISTKlt  (11-9-71). 
(Sec.  512(1).  82  Stat.  347:  21  U.S.C.  360b(l)) 

Dated:  October  28.  1971. 

C.  D.  Van  Houwxunc. 

Director. 
Bureau  of  Veterinary  Medicine. 

(FR  Doc.71-16317  FUed  ll-8-71;8:47  am| 


of  Merck  &  Co.,  Inc.,  Rah  way,  N.J. 
07065,  proposing  the  safe  and  effective 
use  of  neomycin  sulfate-thlabendazole- 
dezamethacone  solution,  veterinary,  for 
topical  use  on  dogs  and  cats.  The  appli- 
cation is  approved. 

Therefore,  pursuant  to  provisions  of 
the  Federal  Food,  Drug,  and  Oosmetic 
Act  (sec.  512(1),  83  Stat.  347;  31  U.S.C. 
360b(i) ) .  and  under  authority  delegated 
to  the  Commissioner  (21  CFR  2.120). 
Part  lS5a  is  amended  by  adding  the  fol- 
lowing new  section: 

§  135a.l8  Ncomyciii  *«lfa«e-dkiabenda- 
zole^examethasone  solution,  veter- 
inary. 

(a)  Specifications.  Each  cubic  centi- 
meter of  neomycin  sulfate-thiabenda- 
aole-dexamethasone  solution,  veterinary, 
contains:  40  mill^rrams  of  thlabendazc^. 
3.3  milUgrams  of  netHnycin  (from  neo- 
mycin sulfate),  and  1  milligram  of 
dexamethasone. 

(b)  Sponsor.  See  code  No.  033  in 
1 135.501  (c)  of  this  chapter. 

(c)  Conditions  of  use.  (1)  The  drug  Is 
recommended  for  use  as  an  aid  in  the 
treatment  of  bacterial,  mycotic,  and  in- 
flammatory dermatoses  and  otitis  ex- 
terna in  dogs  and  cats. 

(2)  In  treating  dermatoses  affecting 
areas  other  than  the  ear,  the  surface  of 
the  lesions  should  be  well  moistened  (two 
to  four  drops  per  square  inch)  twice 
daily.  In  treating  otitis  externa,  five  to  15 
drops  of  the  drug  should  be  instilled  in 
the  ear  twice  daily.  The  drug  Is  lim- 
ited to  7  days  maximum  duration  of 
administration. 

(3)  For  use  only  by  or  on  order  of  a 
licensed  veterinarian. 

Effective  date.  This  order  shall  be  ef- 
fective upon  publication  in  the  Fkdkral 
Rkgister  (11-9-71). 

(Sec.  512(1).  82  Stat.  347;  21  U.S.C.  360(1)) 

Dated:   October  28,  1971. 

C.  D.  Van  HoxrwELnvc, 
Director. 
Bureau  of  Veterinary  Bfedicine. 

(FR  Doc.71-16297  Filed  11-8-71; 8:46  am] 


PART    135a — NEW    ANIMAL    DRUGS 
FOR  OPHTHALMIC  AND  TOPICAL  USE 

Neomycin  Sulfate -Thiabendaxofe- 
Dexamethasone  ,  Solution,  Veter- 
inary. 

The  Commissioner  of  Pood  and  Drugs 
has  evaluated  a  new  animal  drug  appli- 
cation ( 42-633 V)  filed  by  Merck  Sharp  ft 
Dohme  Research  Laboratories,  Division 


PART    135b— NEW   ANIMAL   DRUGS 
FOR  IMPLANTATION  OR  INJECTION 

Sulfadimethoxine  Infection 

The  Commissioner  of  Food  and  Drugs 
has  evaluated  a  supplemental  new  ani- 
mal drug  application  (41-245V)  fUed  by 
Hoffman-La  Roche,  Inc.,  Nutley.  N.J. 
07110,  proposing  the  safe  and  effective 
use  of  sulfadimethoxine  injection  for  the 
treatment  of  cats.  The  supplemental  ap- 
plication is  approved. 

Therefore,  pursuant  to  provisions  of 
the  Federal  Pood.  Drug,  and  Cosmetic  Act 
(sec.  512(1),  82  Stat.  347;  21  U.S.C.  S60b 
(1) )  and  under  authority  ddesated  to  the 
Commissioner  (21  CFR  3.130).  1 135b.l5 
is  amended  by  revising  paragraphs  (b) 
and  (c)  as  follows: 

§  135b.l5     Sulfadimethoxine     injection. 
•  •  •  •  • 

(b)  Sponsor.  See  code  No.  020  in 
S  135.501(c)  of  this  chapter. 


/^ 
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(c)  Conditions  of  use.  (1)  It  is  in- 
tended for  use  in  dogs  and  cats  for  the 
treatment  of  respiratory,  genitourinary 
tract,  enteric,  and  soft  tissue  infections 
when  caused  by  Streptococci,  Staphylo- 
coccir  Escherichia,  Salmonella,  Kleb- 
siella, Proteus,  or  Shigella  organisms 
sensitive  to  sulfadimethoxine. 

(2)  It  is  administered  by  intravenous 
or  subcutaneous  injection  at  an  initial 
dose  of  55  milligrams  per  kilogram  of 
body  weight  followed  by  27.5  milligrams 
per  kilogram  of  body  weight  every  24 
hours.  Length  of  treatment  depends  upon 
the  clinical  response.  In  most  cases,  treat- 
ment for  3  to  5  days  is  adequate.  Treat- 
ment should  be  continued  until  the 
patient  is  asymptomatic  for  48  hours. 

(3)  For  use  only  by  or  on  the  order 
of  a  licensed  veterinarian. 

Effective  date.  This  order  shall  be  ef- 
fective upon  publication  in  the  Federal 
Register  (11-9-71). 

(Sec.  612(1),  82  Stat.  347;  21  U.S.C.  360b(l)) 

Dated:  October  28, 1971. 

C.  D.  Van  Hoxjweling, 
Director, 
Bureau  of  Veterinary  Medicine. 

[FR  Doc.71-16316  FUed  ll-fr-71;8:47  am] 


PART    135b— NEW   ANIMAL    DRUGS 
FOR  IMPLANTATION  OR  INJECTION 

Neomycin  Sulfate  Sterile  Solution, 
Veterinary 

The  Commissioner  of  Food  and  Drugs 
has  evaluated  a  supplemental  new  ani- 
mal drug  application  (11-953V)  filed  by 
The  Upjohn  Co.,  Kalamazoo,  Mich. 
49001,  proposing  the  safe  and  effective 
use  of  neomycin  sulfate  sterile  solution, 
veterinary,  for  parenteral  injection  in 
dogs  and  cats.  The  supplemental  applica- 
tion is  approved. 

Tlierefore,  pursuant  to  provisions  of 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  (sec.  512(1),  82  Stat.  347;  21  UJS.C. 
360b  (1) ) ,  and  imder  authority  delegated 
to  the  Commissioner  (21  CFR  2.120) ,  Part 
135b  is  amended  by  adding  the  following 
new  section: 

§  135b.40     Neomycin  auifate  sterile  aoiu- 
tion,  veterinary. 

(a)  Specifications.  Neomycin  sulfate 
sterile  solution,  veterinary,  contains  50 
milligrams  of  neomycin  sulfate  in  each 
milliliter  of  solution  (equivtdent  to  35 
milligrams  neomycin  base) .  The  neomy- 
cin sulfate  used  in  preparing  the  drug 
conforms  to  the  standards  of  identity, 
strength,  quality,  and  purity  prescribed 
by  S  148i.l(a)(l)  of  this  chapter. 

(b)  Sponsor.  See  code  No.  037  in 
S  135.501(c)   of  this  chapter. 

(c)  Conditions  of  use.  (1)  The  drug  is 
used  in  dogs  and  cats  in  the  treatment 
of  acute  and  chronic  bacterial  infections 
due  to  organisms  susceptible  to  neomy- 
cin. 

(2)  It  is  administered  intramuscularly 
or  intravenously  for  a  period  of  3  to  5 
days  in  a  total  dally  dosage  of  5  milli- 
grams per  pound  of  body  weight.  The 
total  daily  dosage  Is  divided  Into  por- 
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tions  that  are  administered  every  6  to 
8  hours. 

(3)  Its  label  shall  bear  an  appropriate 
expiration  date  and  the  statement  that 
neomycin  must  not  be  used  parenterally 
in  food-producing  animals  because  of 
prolonged  residues  of  the  antibiotic  in 
edible  tissues. 

(4)  For  use  only  by  or  on  the.  order 
of  a  licensed  veterinarian. 

Effective  date.  This  order  shall  be  ef- 
fective upon  publication  in  the  Federal 
Register  (11-9-71) . 

(Sec.  512(1),  82  SUt:347:  21  U.S.C.  360b(l)) 

Dated:  October  28, 1971. 

C.  D.  Van  Houweling, 

Director, 
Bureau  of  Veterinary  Medicine. 

|FR  Doc.71-16296  FUed  ll-8-71;8:46  am] 


PART  135e— MEW  ANIMAL  DRUGS 
FOR  USE  IN  ANIMAL  FEEDS 

Levamisole  Hydrochloride  (Equivalent) 

The  Commissioner  of  Food  and  Drugs 
has  evaluated  a  new  animal  drug  appli- 
cation (44-015V)  fUed  by  American  Cy- 
anamid  Co.,  Post  Of&ce  Box  400, 
Princeton,     NJ     08540,     proposing     an 
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amendment  to  the  regulations  to  pro- 
vide for  safe  and  effective  use  of  levam- 
isole hydrochloride  (equivsdent)  as  an 
imthelmintic  in  cattle  feed.  The  applica- 
tion is  approved. 

Therefore,  pursuant  to  the  provisions 
of  the  Federal  Food,  Drug,  and  Cosmetic 
Act  (sec.  512  (i).  82  Stat.  347;  21  U.S.C. 
360b(i))  and  under  the  authority  dele- 
gated to  the  Commissioner  (21  CFR 
2.120),  Part  135e  is  amended  by  adding 
a  new  §  135e.59  as  follows : 

§  135c.59     Levamisole      hydrochloride 
(equivalent). 

(a)  Chemical  name.  (-) -2,3,5,6-Tet- 
rahydro-6-phenylimidazo  [2,1-b]  thia- 
zole  monohydrochloride. 

(b)  Specifications.  Assay  of  not  less 
than  98  percent  of  nonaqueous  titration 
with  O.IN  potassium  isopropoxide;  1  iso- 
mer minimum  95  percent  pure  by  optical 
rotation. 

(c)  Approvals.  Premix  level  227  grams 
per  pound  grsmted  to  code  No.  004  in 
§  135.501(c)   of  this  chapter. 

(d)  Assay  limits.  Finished  feed  95-125 
percent  of  labeled  amoimt. 

(e)  Related  tolerances.  See  §  13Sg.63 
of  this  chapter. 

(f)  Conditions  of  use.  It  is  used  as 
follows : 


Principal  Ingredient    Orama  per 
pound 


Limitations 


Indications  for  use 


1.  Levamisole 
hydrochloride 
(equivalent). 


3. 6  For  cattle,  withhold  feed  from  cattle  overnight 
(0.8%)  then  administer  medicated  feed  mixed  thor- 
oughly in  one  half  the  dally  ration  the  follow- 
ing morning;  when  medicated  feed  is  consumed 
resiune  normal  feeding;  medicated  feed  is  to  be 
fed  at  the  rate  of  0.1  pound  per  100  lbs.  of  body 
weight;  conditions  of  constant  helminth  ex- 
posure may  require  retreatment  within  2  to 
4  weeks  after  the  first  treatment;  do  not 
slaughter  for  food  within  48  hours  of  treatment; 
consult  veterinarian  before  using  in  severely 
debilitated  animals;  do  not  administer  to  dairy 
animals  of  breeding  age;  for  use  in  pelleted 
feeds  only;  the  label  shall  bear  the  warning, 
"Mutzle  foam  may  be  observed.  However,  this 
reaction  will  disappear  within  a  few  hours.  If 
this  condiUonperslsts,  a  veterinarian  should  be 
consulted.  Follow  recommended  dosage 
carefully." 


For  treating  cattle  infected 
with  the  following  gastro- 
intestinal worms  and 
lungworms:  stomach 
worms  {irarvKmehu*. 
TrichoilTonevlu* , 
OttfTtoDia),  lnte.stinal 
worms  ( Triekoilrongylui 
Coopfria.  Nematodirtu, 
Bunoitomum, 
Oetophaoostomvm) .  and 
lungworms  {IHctgceatUut) . 


Effective  date.  This  order  shall  be  ef- 
fective upon  publication  in  the  Federal 
Register  ( 1 1-9-7 1 ) . 

(Sec.  612(1),  83  Stat.  347;  31  U.S.C.  360b(l)) 
Dated:  October  28, 1971. 

C.  D.  Van  Hottweling. 

Director, 
Bureau  of  Veterinary  Medicine. 
(FR  Doc.71-16295  Filed  11-8-71:8:46  am] 


ntle  30— MINERAL  RESOURCES 

Chapter  I— Bureau  of  Mines, 
Department  of  the  Interior 

SUBCHAPTER  O — COAL  MINE  HEALTH  AND 
SAFETY 

PART  81— PROCEDURES  FOR  IDENTI- 
FICATION OF  REPRESENTATIVES  OF 
MINERS  AT  MINES 

Pursuant  to  the  authority  vested  in 
the  Secretary  of  the  Interior  imder  sec- 
tions 5(f)(1),   101(c),   101(d),   lOl(k). 


103(g),  103(h),  104(d)(3),  104(h)(1), 
105(a),  107(b).  109(a)(4),  110(b)(1), 
110(b)(2),  301(c),  301(d),  302(a), 
305(b),  312(b),  and  505  of  the  Fed- 
eral Coal  Mine  Health  and  Safety  Act 
of  1969  (PubUc  Law  91-173),  and  in 
accordance  with  section  508"'  of  the 
Act,  there  was  published  in  the  Fed- 
eral Register  for  April  21,  1971  (36  F.R. 
7513-14) ,  a  notice  of  proposed  rule  mak- 
ing setting  forth  a  proposal  to  add  Part 
81,  to  Subchapter  O,  Chapter  I,  Title  30, 
Code  of  Federal  Regulations,  which  shall 
apply  to  all  coal  mines  and  which  pro- 
vide procedures  for  the  identification  of 
persons  or  organizations  representing 
miners  at  a  coal  mine. 

Interested  persons  were  afforded  a  pe- 
riod of  45  days  from  the  date  of  publica- 
tion of  the  notice  in  which  to  submit 
written  comments,  suggestions,  or  objec- 
tions to  the  proposed  Part  81.  All  com- 
ments, suggestions,  and  objections  re- 
ceived have  been  fully  considered. 
Several  comments  were  received  stating 
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that  the  United  Mine  Workers  of  Amer- 
ica is  the  collective  bargaining  repre- 
sentative tor  the  employees  of  most  of 
the  coal  mines  throughout  the  United 
States  on  wages,  hours,  and  other  craidi- 
tions  of  employment  including  safety 
and  the  United  Mine  Workers  of  America 
should  be  recognized  as  the  representa- 
tive of  the  miners  imder  the  act.  Part  81 
does  not  preclude  the  United  Mine  Work- 
ers of  America  from  being  a  representa- 
tive of  the  miners  under  the  act.  On  the 
other  hand,  however.  In  the  Conference 
Report  (H.R.  Rept.  No.  91-761,  p.  67), 
Congress  Indicated,  "[lit  should  be 
noted  that,  as  used  there  and  throuerhout 
the  act,  the  term  'representative  of  the 
miners'  includes  any  individual  or  or- 
ganization that  represents  any  group  of 
miners  at  a  given  mine  and  does  not  re- 
quire that  the  representative  be  a  recog- 
nized representative  under  other  labor 
laws." 

Part  81,  Subchapter  O,  Chapter  I,  Title 
30,  Code  of  Federal  Regulations  is  hereby 
adopted  as  set  forth  below  and  shall  be 
effective  upon  date  of  publication  in  the 
Federal  Register  (11-9-71) . 

HoLLis  M.  Dole, 
Assistant  Secretary  of  the  Interior. 

NOVKMBER  1, 1971. 

81.1  Definitions. 

81.2  mUng  procedures. 

81 .3  Posting  of  certlflcate  »t  mine. 

81.4  Withdrawal  of  certificate. 

81 .5  Effect  of  filing  of  certificate. 
81.8  MulUpIe  representaUves. 


Autrorttt:  The  provlMoos  of  this  Part  81 
lssueduQidersecUoQ«5(f)(l),  101(c),  101(d), 
lOi(k).  103(g),  103(h).  104(d)(3),  104(h) 
(1).  106(»),  107(b).  109(a)(4),  110(b)(1). 
H0(b)(2).  301(c).  301(d),  30a(»).  306(b). 
3ia(b).  606,  and  608  of  the  Fedearal  Coal 
Mine  H«alth  and  Safety  Act  of  1969  (Public 
Law  91-173). 

§  81.1      Definition!). 

As  used  in  this  Part  81  : 

(a)  "Act"  means  the  Federal  Coal 
Mine  Health  and  Safety  Act  of  1969. 

(b)  "Representative  of  the  miners" 
means  any  r>erson  or  organization  which 
represents  two  or  more  miners  at  a  coal 
mine  for  purpose  of  the  Act. 

§81.2     Filing  procedures. 

(a>  Any  person  or  organization  which 
desires  to  be  a  representative  of  miners 
shall  file  with  the  Director,  Bureau  of 
Mines.  Department  of  the  Interior, 
Wiehington.  D.C  20240.  and  serve  upon 
the  operator  of  the  coal  mine  a  notarized 
certificate  setting  forth : 

(1)  The  name  and  mailing  address  of 
the  person  or  organization. 

(2)  The  name  and  address  of  the  coal 
mine  in  which  the  miners  represented 
are  working  and  the  Biu-eau  of  Mines' 
identification  number  for  the  mine,  if 
known. 

(3)  A  statement  that  he  is  the  repre- 
sentative of  the  miners  at  the  mine  for 
purposes  of  collective  bargaining  or  that 
he  has  written  aothorizatlon  from  two  or 
more  miners  a*  the  mine  to  represent 
them  imder  the  Aot. 

(4>  A  statemeot  that  a  coi^  of  the  cer- 
tificate was  served  upon  the  operator. 
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(b)  Each  certlfloaite  shall  be  kept  by 
the  Bureau  of  Mines  in  an  open  file  for 
iniblic  inspection.  The  Bureau  of  Mlnee 
shall  m^intidn  a  complete  and  current 
list  of  the  names  end  mailing  address  of 
each  repres^itative  of  the  miners  and 
the  mine  In  which  the  miners  are  woiic- 
Ing. 

(c)  The  Bureau  of  Mines  may  require 
a  representative  of  the  miners  to  submit 
evidence  of  representation,  including  au- 
thorization from  the  miners. 

§  81.3      Posting  of  certificate  at  mine. 

Each  certificate  shall  be  permanently 
posted  by  the  operator  on  the  mine 
bulletin  board  until  withdrawn  imder 
§  81.4. 
§81.4     Withdrawal  of  certificate. 

(a)  A  certificate  shall  be  withdrawn 
by  a  representative  of  the  miners  who  is 
no  longer  able  to  comply  with  the  require- 
ments of  §  81.2.  A  certificate  may  be  with- 
drawn by  a  representative  of  the  miners 
at  any  time.  Notice  of  withdrawal  shall 
be  given  to  the  Bureau,  in  writing,  and  a 
copy  furnished  to  the  operator  by  the 
representative  of  the  miners. 

(h*>  The  Bureau  may  strike  a  certifi- 
cate from  its  files  for  noncompliance  with 
these  procedures. 

§81.5     EfTect  of  filing  of  certificate. 

Representatives  who  file  the  certificate 
imder  this  part  shall  be  entitled  to  re- 
ceive notice  and  exercise  the  rights  of  a 
representative  of  miners  imder  the  Act. 

§81.6     Nnltiplc  representatives. 

More  than  one  representative  of 
miners  at  a  particular  mine  may  file  a 
certificate  of  representation.  Where  the 
presence  of  multiple  representatives  at 
an  inspection,  investigation  or  adminis- 
trative proceeding  may  impair  perform- 
ance of  the  enforcement  responsibilities 
of  the  Department  of  the  Interior,  the 
representaUves  may  be  required  to  de- 
signate a  single  representative. 

IFR  Doc.71-16301  PUed  11-8-71:8:46  ami 


Title  38— PENSIONS,  BONUSES, 
AND  VETERANS'  REUEF 

Chapter  I — ^V*t*rans  Administration 

PART  21— VOCATIONAL 
REHABILITATION  AND  EDUCATION 

Subpart  D — Administration  of  Educa- 
tional Banefltt;  38  U.S.C.  Chapters 
34,  35,  and  36 

Deficumct  and/or  Rehidial  Courses 

This  regulattoa  allows  the  service  ed- 
ucation officer  to  certify  as  to  the  need 
of  a  serviceman  for  deficiency  and/or 
remedial  courses  In  basic  English  lan- 
guage skills  and  matbematic  skills  under 
PREP  and  defines  sadi  courses. 

In  §  21.4235.  paragxmah  (e)  ia  amended 
and  paragraphs  (f)  and  (g)  are  added 
so  that  the  amended  and  added  material 
reads  as  follows: 


§  21.4235  Prrdischarge  education  pro- 
enm  (PREP)  and  special  aasistance 
for  educationidly  diaadvantaged  vet- 
eran*; chapter  34. 

•  •  •  •  • 

(e>  Certifications.  Certlflcatlons  as  to 
the  serviceman's  need  for  deficiency  and/ 
or  remedial  courses  In  basic  English  lan- 
guage skills  and  mathematic  skills  under 
paragraph  (a)  (1)  of  this  section  may  be 
made  by  either  the  service  education  of- 
ficer or  by  the  educational  Institution 
administering  the  course,  or  to  which  the 
student  has  made  application  for  admis- 
sion. Certifications  as  to  other  coorte  re- 
quirements under  paragraph  (a)  (1) .  (2) . 
and  (3)  of  this  section  are  to  be  made  by 
the  educaticmal  institution  administering 
the  eotuse.  or  to  which  the  student  has 
made  application  for  admission. 

(f )  Basic  skills.  Basic  EInglish  language 
courses  or  mathematic  courses  will  be 
authorized  when  it  is  foimd  by  accepted 
testing  methods  that  the  serviceman  is 
lacking  in  basic  reading,  writing,  speak- 
ing or  essential  mathematics. 

(g)  Deficiency  course.  A  deficiency 
course  is  any  secondary  level  course  or 
subject  not  previously  completed  satis- 
factorily which  is  specifically  required  for 
pursuit  of  a  postsecondary  program  of 
education. 

(73  Stat.   1114;   38  U.S.C.  310) 

This  VA  Regulation  is  effective  the 
date  of  approvaL 

Approved:  October  28,  1971. 

[siALl  DoNALo  E.  Johnson, 

Administrator. 

(FB  Doc.71-18337  FUed  11-8-71:8:49  am] 


Title  41— PUBUC  CONTRACTS 
AND  PROPERTY  MANASEMENT 

Chopter  5A — F«d«ral  Supply  S«rvic«, 
General  Services  Administration 

PART  5A-3— PROCUREMENT  BY 
FORMAL  ADVERTISING 

Subpart  5A-2.2— Solicitation  of  Bids 

Bid  Samples 

Section  5A-2.202-4  is  revised  as 
follows: 

§  5A-2.202-4     Bid  samples. 

(a)  As  provided  in  S  1-2.202-4  (b) ,  bid 
samples  shall  be  required  only  when  cer- 
tain characteristics  of  the  item  to  be 
procured  cannot  be  adequately  described 
in  the  applicable  specification  or  pur- 
chase description  such  as  workmanship, 
balance,  and  finish.  However,  where  it 
has  been  determined  that  bid  samples 
are  to  be  required,  the  Invitation  for 
bids  may  list  any  required  characteris- 
tics, whether  or  not  such  characteristics 
are  adequately  described  in  tba 
specification. 

(b)  InvltaU<»i6  for  bids  shall  list  and 
dearly  set  forth  thoae  characteristics  for 
which  bid  samples  will  be  fmamlnwl. 
Normally  cmly  subjective  characterteties 
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wDl  t>e  Ustcd.  Objective  eharaeteristles 
may  be  listed  irtwn  tt  has  been  deter^ 
mined,  oa  tbe  basis  of  past  procurement 
ezperteDce  or  other  valid  conHlderatlopg, 
that  examination  of  such  characteristics 
Is  essential  In  the  procurement  of  an 
acceptable  product.  Where  objective 
characteristics  are  listed  In  the  tovlta- 
tioo  for  bids,  the  listed  characteristics 
shall  be  separately  shown  imder  the  fol- 
lowing two  headhigs:  (1)  Subjective 
Characteristics  and  (2)  Objective  Char- 
acteristics. Products  furnished  under  any 
resultant  contract  shall  strictly  comply 
with  the  listed  subjective  characteristics 
of  the  approved  bid  sample  and  shall  con- 
form to  the  specifications  as  to  all  other 
characteristics  whether  or  not  listed. 

(c)  When  bid  samples  are  to  be  re- 
quired, the  following  provision  shaU  be 
included  in  the  invitation  for  bids.  This 
provlsiflD  may  be  modified  to  cover 
special  circumstances,  such  a»  those  de- 
scribed in  8  1-2.202-4. 

Bio  Samples 

(a)  Bid  samples.  In  tbe  quantities,  sizes, 
etc.,  required  for  the  Items  bo  indicated  In 
this  lUTltatlon  for  bids,  must  be  (1)  fur- 
nished as  a  part  of  the  bid,  (2)  from  the  pro- 
ductlon  oT  the  manufacturer  whose  prodiict 
Is  to  IM  supplied,  and  (3)  received  before 
the  time  set  for  opening  bids.  Samples  wm 
be  evaltiated  to  determine  compliance  with 
all  characteristics  listed  for  examination  in 
the  Invltetlon. 

(b)  PaUure  of  samples  to  conform  to  au 
such  characteristics  wlU  require  rejection  of 
the  bid.  PaUure  to  furnish  samples  by  the 
time  specified  in  the  inviUtlon  for  bids  wUl 
require  rejection  of  the  bid,  except  that  a 
late  sample  transmitted  by  mall  will  be  con- 
sidered under  the  provisions  for  considering 
late  bids,  as  set  forth  elsewhere  In  this  invi- 
tation Tor  bids. 

(c)  Products  delivered  under  any  result- 
ing contract  shall  strlcUy  comply  with  the 
approved  sample  as  to  the  subjective  char- 
acteristics listed  for  examination  and  shall 
conform  to  the  specifications  as  to  all  other 
characteristics. 

(d)  Samples  received  with  bids  being 
considered  for  award  must  be  from  the 
production  of  the  manufacturer  whose 
product  is  to  be  supplied  and  shall  be 
evaluated  with  respect  to  the  characteris- 
tics listed  in  the  solicitation  by  the  buy- 
ing activity  and  the  appropriate  quality 
control  activity.  A  written  record  of  the 
evaluation  findings  shall  be  made.  If  the 
samples  do  not  meet  the  listed  character- 
istics, the  bid  shall  be  rejected. 

(e)  If  the  samples  meet  the  listed 
characteristics  but  there  is  doubt  as 
to  whether  tbe  sample  meets  all  of  the 
characteristics  required  by  the  meclfl- 
cations.  arrangements  shall  be  made  for 
technical  evaluation  and/or  testing  by 
the  appropriate  Quality  Control  Division. 
A  report  of  the  evaluaticm  of  the  sample, 
showing  results  with  respect  to  all  char- 
acteristics examined,  shall  be  furnished 
prompUy  to  the  contracting  officer. 

(f )  If  the  bid  sample  is  found  to  con- 
form to  the  characteristics  listed  in  the 
solicitation,  determination  of  the  pro- 
spective contractor's  responsibility  shall 
be  made  in  accordance  with  normal 
procedures. 

(g)  If  the  bid  sample  has  been  found 
to  conform  to  all  of  the  characteristics 
Usted  in  the  solicitation*  but  found  de- 


ficient with  remect  to  one  or  more  of  ibe 
i«r«H«f«rt  ehaneteristics.  a  plant  f acUittes 
report  shall  be  requested  as  provided  In 
i  SA-1  JlO-7.  A  c(W7  of  the  aan^de  evmlii- 
aUon  report  diall  be  attached  to  theOSA 
Form  3&3  which  shall  include  a  request 
that  special  attention  be  given  to  the 
prospective  ctmtractor's  ahility  (not- 
withstanding the  deficiencies  noted  in 
the  bid  sample  with  respect  to  the  char- 
acteristics not  listed  in  the  solicitation 
which  were  evaluated)  to  produce  sup- 
plies fully  conforming  to  applicable  speci- 
fications. For  example,  can  the  noted 
deficieii^ies  be  corrected  by  fairly  simple 
productnn  or  process  control  adjust- 
ments or  would  expensive  and  time- 
consuming  retooling  be  involved?  The 
plant  faculties  report  shall  include  a 
specific  statement  regarding  the  pro- 
spective contractor's  ability  or  inability 
to  correct  each  noted  deficiency  as  well  as 
an  overall  appraisal  of  liis  capability. 

(h)  If  the  plant  facilities  report  is  not 
favorable,  a  determination  of  nonrespon- 
sibility  shall  be  made  based  upon  the 
facts  and  evaluation  contained  in  the 
report  together  with  any  other  evidence 
that  may  be  obtained  in  a  given  case 
bearing  on  the  bidder's  inability  to  meet 
the  standards  of  responsibility  in  Sub- 
part 1-1.12. 

(1)  If  the  plant  facilities  report  Is 
favorable,  award  may  be  made  if  other- 
wise proper  to  the  low  bidder  whose 
samples  conform  to  the  characteristics 
listed  in  the  solicitations.  However,  con- 
currenUy  with  award  the  contracting 
officer  shall  specifically,  in  writing,  call 
to  the  attention  of  the  contractor  the  in- 
adequacies of  the  sample  with  respect  to 
imlisted  Characteristics  and  advise  him 
of  his  responsibilities  to  furnish  items 
conforming  to  all  of  the  requirements  of 
the  specification.  A  letter  format  for  this 
purpose  is  illustrated  in  8  5A-76.119.  A 
copy  of  such  letter  shall  be  furnished  to 
the  appropriate  Quality  Control  Division. 
for  use  when  malring  subsequent  inspec- 
tion. 

(j)  For  instructions  regarding  dispo- 
sition of  samples,  see  S  5A-2.407-76. 

(Sec.  aos(c),  63  Stat.  390;  40  U.S.C.  486(c): 
41  CFR  5-1.101  (c)) 

Effective  date.  These  regulations  are 
effective  30  days  after  the  date  shown 
below  but  may  be  observed  earlier. 

Dated:  November  2. 1971. 

L.  E.  Spangler, 
Acting  Commissioner, 
Federal  Supply  Service. 

[PR  ttoc.  71-16336  PUed  11-8-71:8:48  am] 


.Chapter  SB— Public  Buildings  Service, 
General  Services  Administration 

PART  5B-2 — PROCUREMENT  BY 
FORMAL  ADVERTISING 

PART  5B-1 8— PROCUREMENT  OF 
CONSTRUCTION 

Charges  and  Deposits  for  Bidding 
Documents 

Pursuant  to  the  requirements  of 
S  1-18.105  relating  to  time  of  perform- 
ance and  to  the  requirements  for  charges 


and  deposits  for  bidding  documents. 
Bul^Mirt  5B-3.a  Is  amended  axul  Subpart 
SB-18.2  Is  added  as  set  forth  below. 

Tbe  taUe  of  contents  for  Part  5B-2  is 
unaided  to  delete  i  6B-3.20a-7&. 

6B-a.30»-75  [deleted). 

A  new  Part  5B-18.  Procurement  of 
Construction  is  added  as  follows: 

Subpart  SS-1 8.2  Formal  AdverKting 
Sec. 

6B-18.203         Invitations  for  bids. 
6B-18.a03-70    Charges  and  deposits  for  bid- 
ding documents. 

AtTTHORrrT:  The  provisions  of  this  Part 
6B-18  Issued  under  Sec.  205(c),  63  Stat. 
390:  40  n.S.C.  486(c) 

Subpart  5B-18.2  Formal 
Advertising 

§  5B^18.203      Invitations  for  bids. 

§  5B-18.203-70     Charges    and    deposits 
for  bidding  documents. 

(a)  Generally,  a  nonrefundable  bid 
document  charge  or  a  bid  document  de- 
posit wUl  be  required  for  advertised  con- 
struction contracts  estimated  to  exceed 
$100,000.  llic  amotmt  will  be  determined 
by  the  contracting  ofiScer.  There  will  be 
no  charge  or  deposit  on  docimients  for 
any  negotiated  construction  contract  re- 
gardless of  the  amount  of  the  estimate. 

(b)  Bidding  documents  will  be  fur- 
nished at  no  charge  to  plan  rooms,  con- 
tractor service  facilities,  and  other 
similar  places  where  the  documents  are 
made  available  for  review. 

(Sec.  205(c),  63  Stat.  390;  40  UJ3.C.  486(c)) 

Effective  date.  This  amendment  Is  ef- 
fective upon  publication  in  the  Federal 
Rkgistxr  (11-9-71). 

Dated:  October  29, 1971. 

A.  F.  Sampson, 
Commissioner, 
Public  Buildings  Service. 

[PR  Doc.71-16300  Filed  11-8-71:8:46  am] 


rme  50— WHDUFE  AND 
HSHERIES 

Chapter  I — Bureau  of  Sport  Fisheries 
and  Wildlife,  Fish  and  Wildlife 
Service,  Department  of  the  Interior 

PART  33— SPORT  HSHING 

Necedah  National  Wildlife  Refuge, 
Wis. 

The  following  special  regulation  Is 
Issued  and  is  effective  on  date  of  publi- 
cation in  the  Federal  Register  (11-9- 
71). 

§  33.5      Special    regulations;    sport    fish- 
ing;   for   individual    wildlife    refuge 


Wisconsin 

necedah  national  waoLirx  rxfuoi 

Sport  fishing  on  the  Necedah  National 
WUdlife  Refuge.  Necedah.  Wis.,  is  per- 
mitted from  December  15. 1971,  through 
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December  31, 1971,  but  mily  on  that  area 
designated  as  open  to  fishing.  The  open 
area,  comprising  approximately  38,000 
acres,  is  delineated  on  a  map  available 
at  the  refuge  headquarters  and  from  the 
office  of  the  Regional  Director,  Bureau  of 
Sport  Fisheries  and  Wildlife,  Federal 
Building,  Port  Snelling,  Twin  Cities, 
Mimi.  55111.  Sport  fishing  on  the  entire 
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Necedah  National  Wildlife  Refuge. 
NecMah,  Wis.,  is  permitted  from  January 
1.  1972  through  March  15,  1972.  Sport 
fishing  shall  be  in  accordance  with  all 
applicable  State  regulations. 

The  provisions  of  this  special  regula- 
tion supplement  the  regulations  which 
govern  fishing  on  wildlife  areas  gener- 
ally, which  are  set  forth  in  Title  50,  Code 


of  Federal  Regulations,  Part  33,  and  are 
effective  through  March  15,  1972. 

Obrald  H.  Updiki, 
Refuge  Manager.  Necedah  Na- 
tional  Wildlife  Refuge.  Ne- 
cedah, Wis, 

NOVKMBKR  1.  1971. 
IFR  Doc.71-16334  PUed  ll-8-71;8:48  am] 


Title  24^H0USING  AND  HOUSING  CREDIT 


Chapter  VII— Federal  Insurance  Administration,  Department  of  Housing  and  Urban  Dovolopmont 

SUBCHAPTER  B— NATIONAL  FLOOD  INSURANCE  PROGRAM 

PART  1914— AREAS  ELIGIBLE  FOR  THE  SALE  OF  INSURANCE 
List  off  Eligible  Communities 

Section  1914.4  Is  amended  by  adding  In  alphabetical  sequence  a  new  entry  to  the  table,  which  entry  reads  as  foUows: 
§  1914.4     List  of  eligible  communities. 


Stats 


County 


Location 


Map  No. 


State  map  repository 


Local  map  repository 


EfleetlTS  date 
of  autboritatlon 
of  sale  of  flood 
insurance  for  area 


•  •  • 
California.. 


•  •  • 
Contra  Costa. 


Do.. 

Do.. 

Florida.. 


lUlnols 

Kentucky 

Maryland 

Minnesota. 

Missouri 

New  Jersey 


Santa  Barbara. 

Riverside 

Palm  Beach 

Alexander 

Harlan 

Caroline 

Washlncton 

Scotland 

Essex 


North  Dakota.     Stark. 


Walnut  Creek 106  013  407018 

through 
I  06  013  4070  38 


Carplnteria 

San  Jacinto 

Jupiter  Inlet 

Colony. 

Cairo 

Cumberland 

Federalsburs 

Stillwater 

Memphis 

Livlnsston  

Township.  „ 

.  Unincorporated        1 38  089  0000  03 

areas.  through 

118088  0000  06 


Department  of  Water  Resources, 
Post  Office  Box  388,  Sacramento, 
CA  96803. 

California  Insurance  Department, 
107  South  Broadway,  Los  Angeles, 
CA  90012,  and  I4V7  Market  St.,  San 
Frandsoo,  CA  94103. 


Public  Works  Department,  1801  North 
California  Blvd.,  Walnut  Creek, 
CA94S96. 


November  8, 
1971. 


Do. 
Do. 
Do. 

Do. 
Do. 
Do. 
Do. 
Do. 
Do. 


Oklahoma Rogers. 


.do 140131000002 

through 
I  40  131  0000  27 


Pennsylvania. . 
Do 


Cumberland . 
Berks 


Do Chester. 

South  Carolina.    Horry... 
Tennessee Sevier... 


New  Cumberland 

Shillington  

Borough. 
West  Wblteland      

Township. 
North  Myrtle         

Beach. 

Oatlinburg I  47  IM  0920  02 

through 
I471W(Xa00t 


State  Water  Commission,  Bismarck, 
N.  Dak.  S8S01. 

North  Dakota  Insurance  Department, 
State  Capitol.  Bismarck,  ND  &8MI. 

Oklahoma  Water   Resources  Board, 
2241  Northwest  40th  St.,  Oklahoma 
City,  OK  73112. 
Oklahoma    Insurance    Department, 
Room   408   Will    Rogers    Memorial 
Bldf.,  Oklahoma  City,  Okla.  73106. 


City  Auditor's  OfBoe,  Btark  County 
Courthouse,  Dickinson,  N.  Dak. 
68601. 

Metropolitan  Area  Planning  Commis- 
sion   City    of    Claremor»-Rogers 
County,    Rogers    County    Court- 
bouse,  Post  Office  Box  904,  Clare- 
more,  OK  74017 


Tennessee  State  Planning  Commis- 
sion, Room  C3-20e,  Central  Services 
Bldg.,  Nashville,  Toon.  37219. 

Tennessee  Department  of  Insurance 
and  BanUnc,  114  State  Office  Bldg., 
NasbviUe,  Tenn.  37219. 


City  Hall.  178  Airport  Rd.,  OatUn- 
burg,  Tenn.  37738. 


Do. 


Do. 
Do. 

Do. 

Do. 

DOb 


«v»M«nai  Flood  Inaiuance  Act  of  1968  (title  Xin  of  the  Housing  »nd  Urban  Development  Aot  of  1M8).  effective  Jan.  38,  1969  (88  FH. 
i?^^v2l^lSr!2^*mrnded(Sci  408^10,  Public  Law  91-163,  Dec.  34,  1969),  43  U.8.C.  4001^137;  and  Swrretary's  delegation  of 
authority  to  Federal  Insurance  Administrator,  34JFJI.  3686,  Feb.  37.  1969) 


Issued:  November  2,  1971. 


OKORGS  K.  BERHSTBUf, 

FederaZ  Insurance  Administrator. 


(FR  000.71-16333  Filed  11-8-71:8:46  am] 
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PART  1915— lOENTinCATlON  OF  SPECIAL  HAZARD  AREAS 
List  of  Communities  With  Special  Hazard  Aroos 

Section  1915.3  is  amended  by  adding  In  alphabetical  seooNice  a  new  entry  to  the  table,  which  entiy  reads 

S  1915.3      List  of  conuntinities  with  special  haaard  i 


follows: 


State 


County 


location 


Map  No. 


State  map  repository 


Local  map  repository 


ElTectlve  date 

of  tdentiflcatlon 

of  areas  which 

have  special 

flood  hazards 


CalUomia Contra  Costa. 


.  Walnut  Creek H06  0U4070ie 

through 
HeeOU«)70t8 


Department  of  Water  Resources,  Post    Public     Works     Department,     1601    February  9,  I97I 


Do Santa  Barbara Carplcterla. 


Office  Box  3%,  SacTamento,  CA 
•680(2. 
California  Insurance  Department,  107 
South  Broadway,  Los  Angeles,  CA 
90012,  and  1407  Market  St.,  San 
Francisco,  CA  94103. 


«aKjaa\«  *v  ui  «^  s^v^^tt^  fctJJwaa ».  *wv» 

North    California    Blvd.,    Walnut 
Creek,  CA  »4»9«. 


Do Riverside 

Florida. Palm  Beach... 

Illinois Alexander 

Kentacky H.trlan 

Maryland Caroline 

Minnesota Washington... 

Missouri Scotland 

New  Jersey Essex .'. 


North  Dakota.    Stark.. 


Ban  Jacinto 

Jupiter  Inlet 

Colony. 

Cairo 

,  Cumberland 

Federalsburg - 

Stillwater 

Memphis . 

Livingston  

Township. 
Utdnoorporated 


November  8, 
1971. 
Da 
Do. 

Do. 
Do. 
Do. 
Do. 
Do. 
Do. 


Oklahoma Rogers. 


Has  080  0000  03 

through 
H38  089  0000  08 


.do H  40  131  0000  02 

through 
H  40  131  0000  27 


Pennsylvania Cumberland.. 

Do Berks 

Do Chester 

South  Carolina..  Horry 

Tennessee Sevier... 


New  Cumberland.. 

ShlUington 

Borough. 
West  Whlteland 

Township. 
North  Myrtle 

Beach. 
Oatlinburg-  - 


State  Water  Commission,  Bismarck, 
N.  Dak.  68801. 

North  Dakota  Insurance  Department, 
State  Capitol,  Bismarck,  ND  68801. 

Oklahoma  Water  Resources  Board, 
2241  Northwest  40th  St.,  Oklahoma 
City,  OK  73112. 

Oklahoma  Insurance  Department, 
Room  408  Will  Rogers  Memorial 
Bldg.,  Oklahoma  City,  Okla.  73106. 


City  Auditor's  Office,  Stark  County    January  IS,  1971. 
Courthouse,    Dickinson,    N.    Dak. 
68001. 


Metropolitan  Area  Planning  ComniK- 
sion,  City  of  Claremore-Rogers 
County,  Rogers  County  Courthouse, 
Post  Office  Box  904,  Claremore,  OK 
74017. 


November  6, 
1U70. 


H  47  188  0020  02 

through 
H  47  166  01120  05 


November  8, 

1971. 

Tennessee   State   Planning   Commls-    City  Hall,  178  Airport  Rd.,  Oatlln-    October  30,  1070. 

slon,  Room  C2-208,  Central  Services       burg,  Tenn.  37738. 

Bldg.,  Nashville,  Tenn.  37219. 
Tennessee  Department  of  Insurance 

and  Banking  114  State  Office  Bldg., 

NashvlUc.  Tenn.  37219. 


(National  Flood  Insurance  Act  of  1968  (title  XTTI  of  the  Housing  and  Urban  Development  Act  of  1968),  effective  Jan.  28,  1969  (33  F.R. 
17804.  Not.  28.  1968),  as  amended  (sees.  408-410,  Public  Law  91-152,  Dec.  24,  1969),  43  VS.C.  4001-4127;  and  Secretary's  delegation  of 
authority  to  Federal  Insurance  Administrator,  34  F.R.  2660,  Feb.  27,  1969) 


Issued:  November  2,  1971. 


Title  45— PUBUC  WaFARE 

Chapter  II — Social  and  Rehabilitation 
Service  (Assistance  Programs),  De- 
partment of  Health,  Education,  and 
Welfare 

PART     249— AMOUNT,     DURATION, 
AND  SCOPE  OF  MEDICAL  ASSISTANCE 

Early  and  Periodic  Screening,  Diag- 
nosis, and  Treatment  of  Individuals 
Under  Age  21 

Notice  of  proposed  regulations  was 
published  in  the  Federal  Register  of  De- 
cember 11.  1970  (34  P.R.  18878)  per- 
taining to  early  and  periodic  screening, 
diagnosis,  and  treatment  of  individuals 
under  21  years  of  age  provided  for  under 
a  State  plan  for  medical  assistance  under 
title  XIX  of  the  Social  Security  Act.  After 
consideration  of  the  views  presented  by 
interested  persons,  the  regulation  retains 
all  proposed  requirements  on  screening 


[FRDoc.71-16224  FUed  11-8-71:8:45  am] 

and -diagnosis,  and  has  been  changed  as 
follows:  (1)  States  must  provide  only 
the  amount,  duration,  and  scope  of  treat- 
ment included  imder  the  State  plan,  and 
in  addition,  (a)  eyeglasses,  hearing  aids, 
and  other  kinds  of  treatment  for  visual 
and  hearing  defects,  and  (b)  at  least  such 
dental  care  as  is  necessary  for  relief  of 
pain  and  infection  and  for  restoration 
of  teeth  and  maintenance  of  dental 
health,  must  be  provided,  whether  or  not 
otherwise  included  under  the  State  plan, 
subject,  however,  to  such  utilization  con- 
trols as  may  be  imposed  by  the  State 
agency.  (2)  The  existing  regulation  on 
Federal  financial  participation  has  been 
changed  to  make  clear  that  States  may 
provide  and  obtain  Federal  matching  for 
all  services  recognized  under  title  XIX 
for  individuals  imder  age  21,  without  re- 
gard to  the  amoimt,  duration,  and  scc^ie 
of  care  and  services  made  available  to 
individuals  21  years  of  age  or  older. 

Section  249.10  of  Chapter  n  of  Title 
45  of  the  Code  of  Federal  Regulations  is 
amended  by  redesignating  paragraphs 


George  K.  Bernstein, 
Federal  Insurance  Administrator. 


(a)(3) -(9),  inclusive,  as  paragraphs 
(a)  (4)-(10) ,  inclusive.  Paragraph  (a)  (7) 
as  herein  redesignated  is  amended  by 
striking  out  "subparagraph  (5) "  and  in- 
serting in  lieu  thereof  "subparagraph 
(6)";  and  by  adding  paragraph  (a)  (3) ; 
and  by  revising  paragraph  (b)  (4)  (ii),  to 
read  as  follows: 

§  249.10     Amount,   duration,   and   scope 
of  medical  assistance. 

(a)   •  •  • 

(3)  In  carrying  out  the  requirements 
in  subparagraphs  (1)  and  (2)  of  this 
'paragraph  with  respect  to  the  item  of 
care  set  forth  in  paragraph  (b)  (4)  (11)  of 
this  section,  provide : 

(i)  For  establishment  of  administra- 
tive mechanisms  to  identify  available 
screening  and  diagnostic  facilities,  to  as- 
sure that  individuals  under  21  years  of 
age  who  are  eligible  for  medical  assist- 
ance may  receive  the  services  of  such 
facilities,  and  to  make  available  such 
services  as  may  be  included  under  the 
State  plan; 
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(il)  For  identification  of  those  eligible 
individuals  who  are  in  need  of  medical 
or  remedial  care  and  services  furnished 
throughout  title  V  grantees,  and  for  as- 
suring that  such  individuals  are  informed 
of  such  services  and  are  referred  to  title 
V  grantees  for  care  and  services,  as 
appropriate; 

(iii)  For  agreements  to  assure  maxi- 
mum utilization  of  existing  screening, 
diagnostic,  and  treatment  services  pro- 
vided by  other  public  and  voluntary  agen- 
cies such  as  child  health  clinics,  OEO 
Neighborhood  Health  Centers,  day  care 
centers,  nursery  schools,  school  health 
programs,  family  planning  clinics,  ma- 
ternity clinics,  and  similar  facilities; 

(iv)  That  early  and  periodic  screening 
and  diagnosis  to  ascertain  physical  and 
mental  defects,  and  treatment  of  con- 
ditions discovered  within  the  limits  of 
the  State  plan  on  the  amount,  duration, 
and  scope  of  care  and  services,  will  be 
available  to  all  eligible  individuals  imder 
21  years  of  age;  and  that,  in  addition, 
eyeglasses,  hearing  aids,  and  other  kinds 
of  treatment  for  visual  and  hearing  de- 
fects, and  at  least  such  dental  care  as 
is  necessary  for  relief  of  pain  and  infec- 
ti<m  and  for  restoration  of  teeth  and 


RULES  AND  REGULATIONS 

maintenance  of  dental  health,  will  be 
available,  whether  or  not  otherwise  in- 
cluded under  the  State  plan,  subject, 
however,  to  such  utilization  controls  as 
may  be  imposed  by  the  State  agency.  If 
such  screening,  diagnosis,  and  such  addi- 
tional treatment  are  not  available  by  the 
effective  date  of  these  regiilations  to  all 
eligible  individuals  under  21  years  of  age, 
the  State  plan  must  provide  that  screen- 
ing, diagnosis,  and  such  additional  treat- 
ment will  be  available  to  all  eligible  chil- 
dren imder  6  years  of  age,  and  must  spec- 
ify the  progressive  stages  by  which 
screening,  diagnosis,  and  such  additional 
treatment  will  be  available  to  all  eligible 
individuals  under  21  no  later  than  July  1. 
1973. 

(b)    •  •  * 

(4)    •   •   • 

(11)  Early  and  periodic  screening  and 
diagnosis  of  individuals  under  21  years 
of  age,  and  treatment  of  conditions 
found.  Early  and  periodic  screening  and 
diagnosis  of  individuals  imder  the  age  of 
21  who  are  eligible  tmder  the  ];>lan  to 
ascertain  their  physical  or  mental  de- 
fects, and  liealth  care,  treatment,  and 
other  measures  to  correct  or  ameliorate 


defects  and  chronic  conditions  dis- 
covered thereby.  Federal  financial  par- 
ticipation is  available  for  any  item  of 
medical  or  remedial  care  and  services  in- 
cluded under  this  section  for  individuals 
under  the  age  of  21.  Such  care  and  serv- 
ices may  be  provided  imder  the  plan  to 
individuals  under  the  age  of  21,  even  if 
such  care  and  services  are  not  provided, 
or  are  provided  in  lesser  amoimt,  dura- 
tion or  scope  to  individuals  21  years  of 
age  or  older. 

•  •  •  •  • 

(Section  lioa,  49  SUt.  647, 43  UJ3.0. 1302) 

Effective  date.  These  regulations  shall 
become  effective  90  days  following  the 
date  of  publication  in  the  Federal 
Register. 

Dated:  November  4, 1971. 

JOHH  D.  TWINAMB, 

Administrator,  Social  and 
Rehabilitation  Service. 

Approved:  November  4, 1971. 

Elliot  L.  Richardson, 
Secretary. 

(FR  Doc.71-16398  Filed  ll-«-71;8 :60  am] 
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Proposed  Rule  Making 


DEPARTMENT  OF  THE  INTERIOR 

Fish  and  Wildlif*  Service 

[  50  CFR  Part  32  1 

AREAS  OPEN  TO  HUNTING  OF  BIG 
GAME 

Proposed  Addition  of  Catahoula 
National  Wildlife  Refuge,  La. 

Notice  is  hereby  given  that  pursuant  to 
the  authority  vested  in  the  Secretary  of 
the  Interior  by  the  Migratory  Bird  Con- 
servation Act  of  February  18,  1929,  as 
amended  (45  Stat.  1222;  16  U.S.C.  715) . 
and  the  National  VHldlife  Refuge  System 
Administration  Act  of  1966  (80  Stat.  927 
as  amended:  16  U.S.C.  668dd) ,  it  is  pro- 
posed to  amend  50  CFR  part  32  by  the 
addition  of  Catahoula  National  Wildlife 
Refuge,  La.,  to  the  list  of  areas  open  to 
the  hunting  of  big  game  as  legislatively 
permitted. 

It  has  been  determined  that  regulated 
hunting  of  big  game  may  be  permitted 
as  designated  on  the  Catahoula  National 
Wildlife  Refuge  without  detriment  to 
the  objectives  for  which  the  area  was 
established. 

It  is  the  policy  of  the  Department  of 
the  Interior,  whenever  practicable,  to 
afford  the  pubUc  an  opportunity  to  par- 
ticipate in  the  rule  making  process.  Ac- 
cordingly, interested  persons  may  submit 
written  ctxnments,  suggestions,  or  objec- 
tion, with  respect  to  the  proposed  amend- 
ment, to  the  Director,  Bureau  of  Sport 
Fisheries  and  Wildlife,  Washington,  D.C. 
20240,  within  30  days  of  the  date-of  pub- 
lication of  this  notice  in  the  Federal 
Register. 

Section  32.31  is  amended  by  the  fol- 
lowing addition: 

§  32.3 1      List  of  open  areas ;  big  game. 

•  •  •  •  • 

LOTTIBXANA 

Cataiwula  National  Wildlife  Refuge 
«  •  •  •  • 

J.  P.   LiKDtTSKA, 

Acting  Director,  Bureau  of 
Sport  Fisheries  and  Wildlife. 

November  4, 1971. 

[FR  Doc.71-16338  FUed  11-8-71:8:49  am] 


DEPARTMENT  OF  AGRICULTURE 

Consumer  and  Marketing  Service 

E  7  CFR  Part  929  ] 

CRANBERRIES  GROWN  IN  CERTAIN 
DESIGNATED  STATES 

Notice  of  Proposed  Rule  Moking 

Notice  is  hereby  given  that  the  De- 
partment   is    considering    a    proposed 


amendment,  as  hereinafter  set  forth,  of 
i  929.105  Reporting  (Subpart — ^Riiles 
and  RegulaUoQS  7  CFR  929.100—929.150) 
currently  in  effect  pursuant  to  the  appli- 
cable provisions  of  the  marketing  agree- 
ment, as  amended,  and  Order  No.  929,  as 
amended  (7  CFR  Part  929),  regulating 
the  handling  of  cranberries  grown  in  the 
States  of  Massachusetts,  Rhode  Island. 
Ccnmecticut,  New  Jersey,  Wisconsin, 
Michigan,  Minnesota,  Oregon,  Washing- 
ton and  Long  Island  in  the  State  of  New 
York,  effective  under  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.S.C.  601-674). 

The  amendment  of  said  rules  and  reg- 
ulations was  proposed  by  the  Cranberry 
Marketing  Committee,  established  under 
said  amended  marketing  agreement  and 
order,  as  the  agency  to  administer  the 
terms  and  provisions  thereof.  The 
amendment  is  designed  to  remove  obso- 
lete filing  dates  and  provide  for  the 
continued  submission  of  ciurent  reports 
and  information  from  handlers. 

Therefore,  it  is  proposed  that  para- 
graph (b)  of  S  929.105  be  amended  to 
read  as  follows: 

§  929.105     Reporting. 

•  •  •  •  • 

(b)  Certified  reports  shall  be  sub- 
mitted to  the  committee  by  each  handler 
not  later  than  the  11th  day  of  November, 
February,  May,  and  August  of  each  fiscal 
period  showing  (1)  the  total  quantity  of 
cranberries  the  handler  acquired  and  the 
total  quantity  of  cranberries  the  handler 
handled  during  the  3-month  period  end- 
ing the  last  day  of  the  month  preceding 
the  date  the  report  is  due,  and  (2)  the 
respective  quantities  of  cranberries  and 
cranberry  products  held  by  the  handler 
on  the  first  day  of  each  of  the  specified 
months. 

All  perstms  who  desire  to  submit  writ- 
ten data,  views,  or  arguments  in  connec- 
tion with  the  proposed  amendment 
should  fUe  the  same,  in  quadruplicate, 
with  the  Hearing  Clerk.  VS.  Department 
of  Agriculture,  Room  112-A.  Administra- 
tion Building,  Washington,  D.C.  20250. 
not  later  than  the  10th  day  after  publi- 
cation of  this  notice  in  the  Federal  Reg- 
ister. All  written  submissions  made  pur- 
suant to  this  notice  will  be  made  available 
for  public  inspection  at  the  Office  of  the 
Hearing  Clerk  during  regular  business 
hours  (7  CFR  1.27(b)). 

Dated:  November  4, 1971. 

ARTHTTH  E.  BROWIfC, 

Acting  Director,  Fruit  and  Vege- 
table Division,  Consumer  and 
Marketing  Service. 

[FR  Doc.71-16347  FUed  ll-e-71:8:49  am] 


[  7  CFR  Part  982  1 

[Docket  No.  AO-aOfr-AS] 

FILBERTS  GROWN  IN  OREGON  AND 
WASHINGTON 

Notice  of  Recommended  Decision  and 
Opportunity  To  File  Written  Excep- 
tions With  Respect  to  Proposed 
Amendment  of  the  Marketing 
Agreement,  as  Amended,  and 
Order,  as  Amended 

Pursuant  to  the  applicable  rules  of 
practice  and  procedure  governing  pro- 
ceedings to  formulate  marketing  agree- 
ments  and  marketing  orders  (7  CFR  Part 
900) ,  notice  is  hereby  given  of  the  filing 
with  the  Hearing  Clerk,  U.S.  Depart- 
ment of  Agriculture,  of  this  recommended 
decision  with  respect  to  a  proposed 
amendment  of  the  marketing  agreement, 
as  amended,  and  Order  No.  982,  as 
amended  (7  CFR  Part  982),  regulating 
the  handling  of  filberts  grown  in  Oregon 
and  Washington  (hereinafter  collectively 
referred  to  as  the  "order") .  The  order  is 
effective  pursuant  to  the  provisi(xis  of 
the  Agricultural  Marketing  Agreement 
Act  of  1937,  as  amended  (sees.  1-19.  48 
Stat.  31,  as  amended;  7  U.S.C.  601-674), 
hereinafter  referred  to  as  the  "act,"  and 
any  amendment  which  may  result  from 
this  proceeding  also  will  be  effective  pur- 
suant to  the  act. 

Interested  persons  may  file  written  ex- 
ceptions to  this  recommended  decision 
with  the  Hearing  Clerk,  U.S.  Department 
of  Agriculture,  Room  112,  Administration 
Building,  Washington,  D.C.  20250,  not 
later  than  the  close  of  business  on  the 
10th  day  after  publication  of  this  recom- 
mended decisicHi  in  the  Federal  Register. 
Exceptions  should  be  filed  in  quad- 
ruplicate. All  written  submissions  made 
pursuant  to  this  notice  will  be  made 
available  for  public  Inspection  at  the 
office  of  the  Hearing  Clerk  during  regular 
business  hours  (7  CFR  1.27(b) ) . 

Preliminary  statement.  The  public 
hearing  on  the  record  of  which  the  pro- 
posed amendment  is  formulated  was  held 
in  Portland.  Oreg.,  on  July  8, 1971.  Notice 
of  the  hearing  was  published  in  the  Fed- 
eral Register  on  June  23,  1971  (36  F.R. 
11942).  The  proposals  in  the  notice  of 
hearing  were  submitted  by  the  Filbert 
Control  Board  and  by  the  Consumer  and 
Marketing  Service,  UJ3.  Department  of 
Agriculture. 

Material  issues.  The  material  issues 
presented  on  the  record  of  the  hearing 
inv<dve  amendatory  acti(ms  r^ating  to: 

(1)  Maldng  reference  to  the  proper 
State  of  Oregon  publication  which  coo- 
tains  grade  and  size  standards  for  Oregon 
filberts; 

(2)  Providing  that  handlers  who  fail 
to  pay  their  assessments  within  a  pre- 
icribed  time  may  be  subjected  to  »  late 
payment  or  interest  charge,  <»■  both; 
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(3)  Providing  for  transfer,  among 
handlers,  of  credits  In  excess  of  the 
transferring  handler's  restricted  obliga- 
tion; and 

(4)  Expressing  the  right  of  the  Secre- 
tary to  have  access  to  handler's  premises, 
filberts,  and  records. 

Findings  and  conclusions.  The  find- 
ings and  conclusions  on  the  aforemen- 
tioned material  Issues  (1)  to  (4),  inclu- 
sive, all  of  which  are  based  on  the  evi- 
dence adduced  at  the  hearing  and  the 
record  thereof,  are  as  follows: 

(1)  The  grade  and  size  requirements 
for  insheU  filberts  prescribed  in  §§982. 
45(a)  and  982.51  of  the  order  refer  to 
the  "Oregon  Grades  and  Standards  for 
Walnuts  and  Filberts."  However,  effec- 
tive November  1,  1970,  such  standards 
for  Inshell  filberts  have  been  set  forth 
in  a  publication  entitled  "Oregon  Grade 
Standards  Filberts  In  Shell".  So  as  to 
refer  to  the  proper  State  of  Oregon  pub- 
lication containing  the  ofQcial  grade  and 
size  standards  for  filberts  effective  under 
the  order,  §§  982.45(a)  and  982.51  should 
be  amended  by  revising  the  pfu-entheti- 
cal  references  therein  "(as  defined  in 
the  Oregon  Orades  and  Standards  for 
Walnuts  and  Alberts)"  to  read  "(as  de- 
fined in  the  Oregon  Orade  Standards 
Filberts  In  SheU)." 

(2)  Section  982.61  should  be  revised 
by  adding  at  the  end  of  such  section  the 
following  sentences: 

"The  Board  shall  impose  a  late  pay- 
ment charge  on  any  handler  who  fails 
to  pay  his  assessment  within  the  time 
prescribed  by  the  Board.  In  the  event 
the  handler  thereafter  falls  to  pay  the 
amount  outstanding.  Including  the  late 
payment  charge,  within  the  prescrilied 
time,  the  Board  shall  impose  an  addi- 
tional charge  in  the  form  of  interest  on 
such  outstanding  amoiuit.  The  rate  of 
such  charges  shall  be  prescribed  by 
the  Board,  with  the  approval  of  the 
Secretary."  Under  the  order  there  is' 
no  provision  whereby  handlers  may 
be  charged  a  late  payment  or  interest 
charge  on  delinquent  assessments.  The 
evidence  of  record  states  that  recent 
high  interest  rates  have  caused  a  con- 
siderable amoimt  of  assessment  money 
to  be  paid  late.  As  a  consequence,  han- 
dlers who  pay  their  assessments  promptly 
are  placed  in  an  unfair  situation  rela- 
tive to  other  handlers.  That  is,  delin- 
quent handlers  can  invest  money  which 
i^ould  be  paid  to  the  Board  as  assess- 
ments and  receive  interest  thereon. 

Handlers  are  normally  billed  weekly 
during  the  peak  shipping  season  and 
monthly  thereafter.  If  a  handler  does 
not  pay  all  of  his  assessments  within  a 
reasonable  time  to  be  prescribed  by  the 
Board,  with  approval  of  the  Secretary, 
the  unpaid  portion  of  the  account  should 
be  considered  past  due  and  under  the 
order  l>e  subjected  to  a  late  payment 
charge.  The  Board  should  then  advise 
the  handler  of  the  late  payment 
charges  under  the  order.  The  Board 
should  also  advise  the  handler  that  fail- 
ure to  pay  the  assessment  and  late  pay- 
ment charge  prior  to  a  date  specified  will 
result  in  an  interest  charge  of  a  certain 
percent  on  the  unpaid  balance  being 
applicable     each     month     thereafter. 


PROPOSED  RULE  MAKING 

Hence,  handlers  should  first  be  charged 
a  late  pajmunt  charge  and  then  a 
monthly  Interest  charge  imtil  the  total 
obllgatl(m  is  paid.  However,  no  specific 
amount  or  rate  ot  either  late  pasrment 
charge  or  interest  charge  should  be  in- 
cluded in  the  order  to  permit  needed 
flexibility  in  determining  charges  ac- 
cording to  the  then  existing  conditions. 
The  Board,  with  the  approval  of  the 
Secretary,  should  establish  rules  and 
regulations  to  implement  this  provision 
so  as  to  provide  for  uniformity  in  ap- 
plicability to  handlers  and  to  assure  that 
handlers  are  aware  of  Uie  manner  In 
which  such  charges  are  to  be  made, 
thereby  tending  to  maximize  prompt 
payments  of  assessments  during  the  fis- 
cal year.  The  amount  of  late  payment  or 
interest  charge  should,  in  part,  reflect 
the  current  interest  rate  on  money. 
These  charges  are  not  intended  as  a 
substitute  for  the  Board's  authority  and 
obligation  to  collect  assessments  from 
handlers.  Instead  these  charges  are  in- 
tended to  encourage  handlers  to  pay  their 
assessments  to  the  Board  promptly, 
thereby  avoiding  the  necessity  for  the 
Board  to  incur  additional  and  unneces- 
sary costs  in  seeldng  their  payment. 
Such  rates  should  continue  in  efTect  from 
fiscal  year  to  fiscal  year,  but  may  be 
modified  yearly  but  once  such  rates  are 
established,  they  should  not  be  changed 
during  the  applicable  fiscal  year  so  as 
to  avoid  inequities  among  handlers. 

(3)  A  new  paragraph  (d)  should  be 
added  to  §  982.52  to  provide  that  during  a 
fiscal  year,  the  Board  shall  transfer  any 
or  all  of  a  handler's  restricted  credits  in 
excess  of  his  restricted  obligation  to  such 
other  handler  or  handlers  as  he  may 
designate  upon  receipt  of  the  written 
request  of  such  handler.  This  would  per- 
mit any  handler  who  during  a  fiscal  year 
disposes  of,  in  restricted  outlets,  a  quan- 
tity of  certified  merphantable  filberts  in 
excess  of  his  restricted  obligation,  to 
have  any  or  all  of  such  excess  trans- 
ferred to  such  other  handler  or  handlers 
as  he  may  designate  for  crediting  such 
other  handler's  restricted  obligation  in- 
curred in  the  same  fiscal  year. 

Such  a  provision  would  author 
credits  arising  from  excess  disposition  of 
certified  merchantable  filberts  in  re- 
stricted outlets  (i.e.,  export  and  shelling) 
during  a  particular  fiscal  year  and  make 
such  credits  transferrable  among  han- 
dlers during  the  fiscal  year.  This  would 
better  relate  the  filbert  supply  position 
of  the  individual  handler  to  his  respec- 
tive outlets  and  demand  for  filberts,  and 
would  contribute  to  increased  total  sales 
and  consumption  of  filberts.  Some  han- 
dlers have  little  or  no  export  or  shelling 
business  and  at  times  could  be  forced  to 
have  their  filberts  custom  shelled  in  order 
to  meet  their  restricted  obligation.  Usu- 
ally, this  outlet  does  not  return  as  much 
money  as  the  inshell  market.  The  same 
is  applicable  to  the  export  market. 

Certain  handlers  have  shelling  facili- 
ties and  export  business  and  may  at  times 
dispose  of  more  shelled  filberts  in  such 
restricted  outlets  than  are  necessary  to 
meet  their  restricted  obligations.  Hence, 
the  provision  hereinafter  set  forth  would 
enable  handlers  with  an  excess  of  such 


disposition  to  Increase  their  returns  from 
such  disposition  in  the  export  and  shelled 
outlets  by  transferring  such  credits  to 
handlers  who  do  not  have  sufBcient  out- 
lets to  dispose  of  all  of  their  restricted 
filberts.  The  handlers  to  whom  credits 
are  transferred  could  apply  the  credits 
to  their  restricted  obligations  in  lieu  of 
diverting  filberts  to  lower  return  outlets 
and  could  ship  such  filberts  to  high- 
retiun  in-shell  markets.  Furthermore, 
handlers  would  have  greater  flexibility 
in  meeting  the  commercial  requirements 
of  their  Iridlvldual  markets  and  could  in- 
crease their  sales  returns.  This  woiild  also 
result  in  greater  financial  benefits  to 
producers. 

These  credits  should  only  be  effective 
during  the  fiscal  year  in  which  they  are 
accrued.  If  such  procedure  is  not  fol- 
lowed, no  meaningful  volume  control 
percentages  could  be  established  for  the 
next  fiscal  year  t>ecause  any  carryover 
credits  would  distort  the  allocation  of 
filberts  to  the  various  outlets. 

The  handler  desiring  to  transfer  such 
excess  credits  should  make  a  written  re- 
quest to  the  Board  so  as  to  enable  the 
Board  to  adjust  the  respective  accounts 
of  the  buying  and  selling  handlers.  Since 
the  Board  will  receive  written  requests 
for  transfer  of  credits,  it  could  act  as  a 
clearinghouse  and  inform  handlers  as 
to  which  handlers  have  excess  credits 
for  transfer  and  which  handlers  desire 
to  secure  such  credits.  The  Board,  with 
the  approval  of  the  Secretary,  should  es- 
tablish procedural  rules  and  regiilations 
for  the  transfer  of  such  excess  credits. 

No  price  should  be  established  under 
the  order  for  excess  credits  nor  shoiild 
the  Board  make  any  charge  for  their 
transfer.  Maximimi  fiexibllity  should  be 
obtained  by  leaving  the  determination  of 
any  value  and  payment  therefor  to  the 
discretion  of  participating  handlers. 

(4)  Section  982.69  should  be  revised  by 
inserting  in  the  first  sentence  in  lieu  of 
"the  Board"  the  words  "the  Secretary, 
and  the  Board"  and  by  inserting  in  the 
second  sentence  immediately  prior  to 
"the  Board"  the  vSrords  "the  Secretary 
or."  This  revision  would  expressly  state 
"Th»,Secretary's  right,  for  the  piurpose  of 
checkm^'-compllance  with  recordkeeping 
requirements  and  verifjring  reports  filed 
by  handlers,  to  have  access  to  any  prem- 
ises where  flll>erts  are  held,  and,  at  any 
time  during  reasonable  business  hours, 
to  be  permitted  to  examine  any  filberts 
held  and  any  and  all  records  with  respect 
to  matters  within  the  purview  of  this 
part.  The  Secretary's  right  is  vested  in 
him  by  the  act,  is  implicit  in  the  current 
provisions  of  the  order  which  confer  such 
a  right  on  the  Board — the  Secretary's 
agency  for  administration  of  the  regula- 
tory program — and  has  been  so  construed 
since  the  inception  of  the  order. 

Ruling  on  proposed  findings  and  con- 
clusions. The  Presiding  Officer  an- 
nounced at  the  hearing  that  interested 
persons  would  t>e  allowed  to  and  includ- 
ing August  4,  1971,  to  file  with  the  Hear- 
ing Clerk  proposed  findings  and  conclu- 
sions, and  written  arguments  or  briefs, 
based  upon  evidence  received  at  the  hear- 
ing. A  brief  was  filed  by  Norpac  Growers, 
Inc.  Every  point  In  the  brief  has  been 
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considered  carefully,  in  light  of  the  scope 
of  the  notice  and  the  evidence  of  record. 
In  making  the  fluting*  and  reaching  the 
conclusions  herein  set  forth.  To  the  ex- 
tent that  any  suggested  findings  and 
conclusions  contained  in  the  brief  are 
inconsistent  with  the  findings  and  con- 
clusions set  forth  herein,  they  are  denied 
on  the  basis  of  the  facts  found  and 
stated  in  connection  with  this  recom- 
mended decision. 

General  findings.  (1)  The  findings 
hereinafter  set  forth  are  supplementary, 
and  in  addition  to  the  previous  findings 
and  determinations  which  were  made  in 
connection  with  the  issuance  of  the  mar- 
keting agreement  and  order  and  each 
subsequent  amendment  thereof;  and  all 
of  the  said  previous  findings  and  deter- 
minations are  hereby  ratified  and  af- 
firmed except  insofar  as  such  previous 
findings  and  determinations  may  l>e  in 
conflict  with  the  findings  and  determina- 
tions set  forth  herein  (for  prior  findings 
and  determinations  see  14  FJt.  5964;  19 
F.R.  1163;  24F.R.  6185); 

(2)  The  marlcetlng  agreement  and  or- 
der, as  amended  and  as  hereby  proposed 
to  be  further  amended,  and  aU  of  the 
terms  and  conditions  thereof,  will  tend 
to  effectuate  the  declared  policy  of  the 

act; 

(3)  Tlie  marketing  agreement  and  or- 
der, as  amended  and  as  hereby  proposed 
to  be  f  urtlier  amended,  regulate  the  han- 
dling of  filberts  grown  in  Oregon  and 
Washington  in  the  same  manner  as,  and 
are  applicable  only  to  persons  in  the  re- 
spective classes  of  industrial  or  commer- 
cial activity  specified  in.  the  marketing 
agreement  and  order  upon  which  hear- 
ings have  been  held; 

(4)  The  maiketing  agreement  and 
order,  as  amended  and  as  hereby  pro- 
posed to  be  further  amended,  are  limited 
in  their  application  to  the  smallest  re- 
gional production  area  which  is  practi- 
cable, consistently  with  carrying  out  the 
declared  policy  of  the  act,  and  the  issu- 
ance of  several  marketing  agreements 
and  orders  applicable  to  subdivisions  of 
the  production  area  would  not  effectively 
carry  out  the  declared  policy  of  the  act: 

(5)  "There  are  no  differences  in  the 
production  and  marketing  of  filt}ert8  in 
the  production  area  covered  by  the  mar- 
keting agreement  and  order,  as  amended 
and  as  hereby  proposed  to  l>e  further 
amended,  which  require  different  terms 
applicable  to  different  parts  of  such 
area;  and 

(6)  All  handling  of  flllierts  grown  in 
Oregon  and  Washington  is  in  the  current 
of  interstate  or  foreign  commerce  or  di- 
rectly burdens,  obstructs,  or  affects  such 
commerce. 

Recommended  further  amendment  of 
the  marketing  agreement  and  order.  The 
following  further  amendment  of  the  mar- 
keting agreement  and  order  is  recom- 
mended as  the  detaUed  and  appropriate 
means  by  which  the  foregoing  conclu- 
sions may  be  cartied  out: 

§g  982.45(a)  and  982.51      [Amended] 

1.  Sections  W2.45(a)  and  982.51  are 
amended  by  revising  the  parenthetical 
references  therein  "(as  defined  In  the 


Oregon  Orades  and  Standards  for  Wal- 
nuts and  nibertB)"  to  read  "(as  defined 
in  the  Oregon  Orade  Standards  Filberts 
&l  Shell)." 

2.  A  new  paragraph  (d)  is  added  to 
I  982.52  to  read: 

8  982.52      Disposition    of    restricted    fil- 
berts. 

•  •  •  •  • 

(d)  Restricted  credits.  During  any  fis- 
cal year,  handlers  who  dispose  of  a  quan- 
tity of  certified  merchantable  filberts,  in 
restricted  outlets,  in  excess  of  their  re- 
stricted obligation,  may  transfer  such 
excess  credits  to  another  handler  or 
handlers.  Upon  a  handler's  written  re- 
quest to  the  Board  during  a  fiscal  year, 
the  Board  shall  transfer  any  or  all  of 
such  excess  restricted  credits  to  such 
other  handler  or  handlers  as  he  may 
designate.  The  Board,  with  the  approval 
of  the  Secretary,  stiall  establish  rules  and 
regulations  for  the  transfer  of  excess 
restricted  credits. 


§  982.61      [Amended] 

3.  Section  982.61  is  revised  by  adding 
the  following  sentences  after  the  last 
sentence: 

The  Board  shall  impose  a  late  payment 
charge  on  any  handler  who  fails  to  pay 
his  assessment  within  the  time  prescrll>ed 
by  the  Board.  In  the  event  the  liandler 
thereafter  fails  to  pay  the  amount  out- 
standing, including  the  late  payment 
charge,  within  the  prescribed  time,  the 
Board  shall  impose  an  additional  cliarge 
in  the  form  of  interest  on  such  outstand- 
ing amount.  The  rate  of  such  charges 
shall  be  prescribed  by  the  Board,  with 
the  approval  of  the  Secretary. 

§  982.69      [Amended] 

4.  Section  982.69  is  revised  by  inserting 
in  the  first  sentence  in  lieu  of  "the 
Board",  the  words  "the  Secretary,  and 
the  Board"  and  by  inserting  in  the  sec- 
ond soitence  immediately  prior  to  the 
words  "the  Board"  the  words  "the 
Secretary  or." 

Dated:  November  4, 1971. 

John  C.  Blum, 
Deputy  Administrator. 
Regulatory  Programs. 

[FR  Doc.71-18348  FUed  11-8-71:8:60  am] 


i-^     I  7  CFR  Part  1030  1 

J^ILK  IN  CHICAGO  REGIONAL 
MARKETING  AREA 

Notice  of  Proposed  Temporary 
Revision  off  Shipping  Percentago 

Notice  is  hereby  given  that,  pursuant 
to  the  provisions  of  the  Agricultural 
Marketing  Agreement  Act  of  1937.  as 
amended  (7  U.S.C.  601  et  seq.),  and  the 
provisions  of  §  1030.11(b)  (6)  of  the  order, 
the  temporary  revision  of  a  certain  pro- 
vision of  the  order  regulating  the  han- 
dling of  milk  in  the  Chicago  regional 
marketing  area  is  l>eing  considered  for 
the  month  of  November  1971. 

All  persons  who  desire  to  submit  writ- 
ten data,  views,  or  arguments  in  connec- 


tton  with  the  proposed  revision  should 
file  the  same  with  the  Hearing  Clerk, 
Room  112-A,  Administration  Building, 
U.S.  Department  of  Agriculture,  Wash- 
ington, D.C.  20250,  not  later  than  3  days 
from  the  date  of  publication  of  this  no- 
tice in  the  Federal  Register.  All  docu- 
ments filed  should  be  in  quadruplicate. 

All  written  submissions  made  pursu- 
ant to  tills  notice  will  l>e  made  available 
for  public  inspection  at  the  office  of  the 
Hearing  Clerk  during  regular  business 
hours  (7  CFR  1.27(b)). 

The  provision  proposed  to  be  revised 
is  the  supply  plant  shipping  percentage 
of  40  percent  set  forth  in  §  1030.11(b)(4), 
that  is  appUcable  during  the  month  of 
November.  Pursuant  to  the  provisions  of 
i  1030.11(b)(6)  the  supply  plant  ship- 
ping percentages  set  forth  in  I  1030.11(b) 
(4)  shall  be  increased  or  decreased  by 
up  to  10  percentage  points  during  the 
months  of  August-Deceml)er,  if  neces- 
sary to  obtain  needed  shipments  or  to 
prevent  uneconomic  sliipments. 

To  fulfill  their  fiuid  milk  requirements, 
distributing  plants  obtain  milk  from  sup- 
ply plants  to  supplement  their  receipts  of 
milk  directly  from  producers.  During  the 
seasonally  short  production  months  of 
September-November  more  than  one- 
half  of  the  receipts  of  milk  at  distril>ut- 
ing  plants  in  tills  market  are  obtained 
from  supply  plants. 

Many  operators  of  distributing  plants 
in  the  market  have  arrangements  with 
specific  supply  plants  to  obtain  supple- 
mental supplies.  Over  one-half  of  the 
shipments  of  supply  plant  milk  in  the 
market,  however,  is  coordinated  through 
one  agent.  Most  of  the  milk  supply  for 
distributing  plants  in  the  metropolitan 
Chicago  segment  of  the  market  is  ob- 
tained through  such  agent.  The  agent 
arranges  the  shipments  from  among  a 
large  group  of  supply  plants  so  as  to  qual- 
ify such  plants  for  pool  status.  Most  of 
these  plants  are  operated  by  cooperative 
associations  that  handle  much  of  the 
reserve  milk  supplies  associated  with  the 
market. 

During  October  1971  distributing 
plants  utilized  37.8  percent  of  the  milk 
associated  with  this  group  of  supply 
plants.  However,  the  October  supply 
plant  shipping  percentage  was  reduced 
from  40  percent  to  30  percent  to  prevent 
handlers  from  engaging  in  uneconomic 
marketing  practices  for  the  purpose  of 
qualifying  such  plants.  The  agent  esti- 
mates that  for  Novemlier  shipments  of 
milk  from  such  plants  to  pool  distrib- 
uting plants  will  also  fall  below  40  per- 
cent of  the  receipts  at  the  supply  plants. 

In  this  circumstance  handlers  might 
engage  in  uneconomic  marketing  prac- 
tices to  meet  the  40  percent  shipping 
requirement  for  November.  For  instance, 
a  handler  might  route  direct  receipts 
of  producer  milk  at  his  dlstrilMiting  plant 
through  his  supply  plant  to  insure  the 
pr<«x>rtion  of  milk  shipped  from  the  sup- 
ply plant  is  sufficient  to  qualify  the  sup- 
ply plant. 

Prdiminary  investtgatioQ  shows  that  it 
may  be  appropriate  to  decrease  the  ship- 
ping percentage  by  10  percentage  points 
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for  the  month  of  November  1971  to  pre- 
vent uneconomic  shipments. 

Signed  at  Washington,  D.C.,  on  No- 
vember 4,  1971. 

John  R.  Hanson. 
Acting  Director, 
Dairy  DitHsion. 

IFR  Doc.71-ie349  Piled  ll-0-71;8:6O  am] 


[  9  CFR  Part  309  1 

MEAT  INSPECTION  REGULATIONS 

Diethylstilbestrol 

Notice  is  hereby  given  in  accordance 
with  the  administrative  provisions  in  5 
D.S.C.  553,  that  the  Consumer  and  Mar- 
keting Service  is  considering  amending 
Part  309  of  the  Federal  meat  inspection 
regulations  (9  CFR  Part  309)  as  indi- 
cated below,  pursuant  to  the  authority 
contained  in  the  Federal  Meat  Inspection 
Act,  as  amended  (21  U.S.C.  sec.  601  et 
seq.). 

Statement  of  considerations:  This  pro- 
posed amendment  of  the  regulations 
would  revise  the  provisions  of  the  regula- 
tions that  now  specify  requirements  for 
handling  livestock  suspected  of  being 
adulterated  with  biological  residues  on 
ante-mortem  inspection. 

The  slaughter  of  livestock  whose  edible 
tissues  may  be  adulterated  because  of  a 
biological  residue  must  be  prevented  imtil 
the  residue  is  reduced  to  a  level  where  the 
tissues  are  again  fit  for  use  as  human 
food  and  otherwise  not  adulterated. 

In  view  of  the  recent  findings  in  the 
Meat  and  Poultry  Inspection's  monitor- 
ing program  of  residues  of  the  synthetic 
hormonelike  substance  diethylstilbestrol 
(DES)  in  the  livers  of  several  steer  and 
sheep  carcasses,  and  to  strengthen  con- 
sumer protection  from  biological  residues 
in  meat,  S  309.16  of  the  regiilations  would 
be  amended  to  read  as  set  forth  below. 

§  309.16     Biological  residues. 

(a)  Except  as  provided  in  paragraph 
(b)  or  (c)  of  thi» section,  no  cattle  or 
sheep  shall  be  slaughtered  at  any  official 
establishment  until  they  have  been  held 
thereat  as  described  in  this  paragraph  for 
a  mlnttw'Tn  of  7  days  before  slaughter 
and  the  following  conditions  are  met: 

(1)  The  animals  must  be  fed  a  ration 
free  of  diethylstilbestrol  (DES)  through- 
out the  holding  4)eriod. 

(2)  Suitable  facilities  as  specified  in 
§  307.2(a)  of  this  chapter  must  be  pro- 
Tided  for  holding  the  animals. 

(3)  During  such  period  the  animals 
shall  be  identified  as  "UJS.  Condemned." 

(b)  In  lieu  of  holding  as  required  by 
paragraph  (a)  of  this  section,  cattle  or 
sheep  may  be  handled  as  provided  in  this 
paragraph  (b). 

(1)  Cattle  or  sheep  may.  subject  to 
other  restrictions  imder  this  subchapter, 
be  slaughtered  at  any  official  establish- 
ment if  they  are  accompanied  by  a  certif- 
icate or  certificates  as  prescribed  in  this 
paragraph,  signed  by  the  owner,  feedlot 
manager,  feeder,  or  other  person,  who 
had  custody  of  the  animals  prior  to  their 
delivery  to  the  official  establishment.  The 
certificates  must  accompany  the  animals 
and  be  delivered  to  a  Program  inspector 
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at  the  official  establishment  prior  to  their 
presentation  for  slaughter.  Each  certifi- 
cate must  show: 

(i)  The  number  and  kind  of  animals 
covered  by  the  certificate: 

(11)  Whether  the  animals  did  or  did 
not  receive  feed  containing  DES  while 
in  the  custody  of  the  person  making  the 
certiflcaticoi; 

(ill)  The  date  of  withdrawing  from 
DES  if  the  animals  received  feed  con- 
taining DES;  and 

(iv)  A  statement  that  the  regulations 
imder  the  Federal  Food,  Drug,  and  Cos- 
metic Act  were  followed  when  feed  con- 
taining DES  was  used  in  the  production 
of  the  animals. 

If  it  appears  from  such  certifications 
that  there  was  compliance  with  the  con- 
dition specified  in  subdivision  (iv)  of 
this  subparagraph  and  that  the  animals 
were  held  for  the  period  of  time  specified 
in  paragraph  (a)  of  this  section  im- 
mediately prior  to  their  presentation  for 
slaughter,  without  receiving  any  feed 
containing  DES,  they  may  be  slaugh- 
tered subject  to  any  other  restrictions 
in  this  subchapter.  The  Administrator 
may,  in  si>ecific  cases,  require  the  col- 
lection by  Program  employees  and  an- 
■fHysls  by  a  Department  laboratory  of 
tissue  samples  from  such  animals  to 
determine  whether  they  contain  any 
DES  residue.  Any  person  who  knowingly 
makes  a  false  statement  in  any  such 
fertiflcate  is  subject  to  criminal  prosecu- 
tion. 

(2)  In  those  instances  where  such 
certificates  indicate  that  the  animals 
had  been  fed  feed  containing  DES  and, 
upon  arrival  at  an  official  establishment, 
had  not  been  held  for  the  time  period 
specified  in  paragraph  (a)  of  this  sec- 
tion, the  animals  shall  be  held  as  de- 
scribed in  paragraph  (a)  of  this  section 
until  the  entire  time  period  has  elapsed. 

(c)  In  lieu  of  holding  as  prescribed  in 
paragraph  (a)  of  this  section  or  of  cer- 
tification as  prescribed  in  paragraph  (b) 
of  this  section,  cattle  or  sheep  may  be 
slaughtered  at  any  official  establishment 
upon  the  condition  that  all  the  carcasses 
and  edible  organs  and  other  parts  there- 
of shall  be  designated  as  "U.S.  Retained" 
and  held  until  samples  of  the  tissues 
have  been  subjected  to  laboratory  anal- 
yses for  DES  residues  in  accordance  with 
the  following  i>rocedure  and  the  results 
of  the  analyses  have  been  furnished  to 
the  Program  inspector,  and  the  articles 
have  been  released  by  the  in^>ector  from 
retention  or  condemned  imder  para- 
graph (e)  of  this  section. 

(1)  A  specified  number  of  random 
samples  as  prescribed  in  the  Manual  of 
Meat  Inspection  ProcediU'es  must  be  col- 
lected by  the  Program  inspector.  A  suf- 
ficient quantity  of  tissue  must  be  col- 
lected to  provide  a  duplicate  of  each  sam- 
ple. 

(2)  The  operator  of  the  official  estab- 
lishment must  submit  one  set  of  the 
duplicate  samples  to  a  laboratory,  other 
than  a  Department  laboratory,  that  Is 
acceptable  to  the  Administrator  and 
have  such  sample  analyzed  for  DES 
residue.  Expenses  incurred  in  connec- 


tion with  such  analyses  shall  be  paid  by 
the  official  establishment. 

(3)  The  Program  inspector  must  svb- 
mit  one  set  of  the  duplicate  samples  to 
a  Department  laboratory  for  monitoring. 

(d)  Livestock  suspected  of  having 
been  treated  with  or  exposed  to  any  sub- 
stance that  may  impart  a  biological  resi- 
due which  would  make  the  edible  tissues 
unfit  for  human  food  or  otherwise  adul- 
terated shall  comply  with  the  provisions 
of  this  ptu-agraph  in  addition  to  any  ap- 
plicable requirements  of  paragraph  (a) 
of  this  section.  They  shall  be  identified  at 
official  establishments  as  "U.S.  Con- 
demned." These  livestock  may  be  held 
under  the  custody  of  a  Program  em- 
ployee or  other  official  designated  by  the 
Administrator  until  metabolic  processes 
have  reduced  the  residiie  sufficiently  to 
make  the  tissues  fit  for  human  food  and 
not  otherwise  adulterated.  When  the  re- 
qiiired  time  has  elapsed,  the  livestock, 
if  returned  for  slaughter,  must  be  re- 
examined on  ante-mortem  inspection.  To 
aid  in  determining  the  amount  of  residue 
present  in  the  tissues,  officials  of  the  Pro- 
gram may  permit  the  slaughter  of  any 
such  livestock  to  collect  tissues  for  anal- 
ysis for  the  residue. 

(e)  All  carcasses  and  edible  organs  and 
other  parts  thereof,  in  which  are  found 
any  biological  residues  which  render  such 
articles  adulterated,  shall  be  marked  as 
"U.S.  Condemned"  and  disposed  of  in 
accordance  with  S  314.1  or  8  314.3  of  this 
chapter. 

•  •  •  •  • 

Any  person  who  wishes  to  submit  data, 
views,  or  arguments  concerning  the  pro- 
posed amendments  may  do  so  by  filing 
them,  in  writing,  in  duplicate,  with  the 
Hearing  Clerk,  U.S.  Department  of  Agri- 
culture, Washington,  D.C.  20250,  within 
15  days  after  the  date  of  publication  of 
this  notice  in  the  Federal  Register.  All 
written  submissions  shall  be  made  avail- 
able for  public  inspection  at  the  office  of 
the  Hearing  Clerk  during  the  regular 
business  hours  (7  CFR  1.27(b)).  Com- 
ments on  the  proposal  should  bear  a  ref- 
erence to  the  date  and  page  nimiber  of 
this  issue  of  the  Federal  Register. 

Done  at  Washington,  D.C,  on  Novem- 
ber 5, 1971. 

O.  R.  Orange, 
Acting  Administrator. 

[FR  Doc.71-16433  Filed  11-8-71:8:61  am] 
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TRANSPORTATION 

Federal  Aviation  Administration 
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[Docket  No.  11480;  Notice  71-36] 

IDENTIFICATION  NUMBER  FOR  AIR- 
CRAFT  LAST  PREVIOUSLY  REGIS- 
TERED  IN   A   FOREIGN   COUNTRY 

Proposed  Aircraft  Rogistration 

The  Federal  Aviation  Administration 
is  considering  amending  Part  47  of  the 
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Federal  Aviation  Regulations  to  provide 
for  the  assignment  of  a  UJS.  Identifica- 
tion number  for  an  aircraft  last  previ- 
ously registered  in  a  foreign  country 
before  the  issue  of  a  Certificate  of  Air- 
craft Registration,  and  to  allow  the  oper- 
ation of  that  aircraft  under  temporary 
authority. 

Interested  persons  are  invited  to  par- 
ticipate in  the  making  of  the  proposed 
rule  by  submitting  such  written  data, 
views,  or  arguments  as  they  may  desire. 
Communications  should  Identify  the  reg- 
ulatory docket  or  notice  number  and  be 
submitted  in  duplicate  to:. Federal  Avia- 
tion Administration.  Office  of  the  Oeneral 
Counsel,  Attention:  Rules  Docket.  OC-24. 
800  Independence  Avenue  SW..  Washing- 
ton. DC  20591.  All  communicaticms  re- 
ceived oa  or  before  January  10, 1972,  will 
be  considered  by  the  Administrator  be- 
fore taking  action  on  the  proposed  rule. 
The  proposal  contained  in  this  notice 
may  be  changed  in  the  light  of  comments 
received.  All  comments  submitted  will  be 
available,  both  before  and  after  the  clos- 
ing date  for  comments,  in  the  Rules 
Docket  for  examination  by  interested 
persons. 

The  U.S.  identification  number  for  an 
aircraft  last  previously  registered  in  a 
foreign  countiy  is  now  issued  with  the 
Certificate  of  Aircraft  Registration 
(8  47.15(a)  (3) ).  This  delays  the  owner's 
placing  tiie  Identification  nimiber  on  the 
aircraft  and  generates  additional  work- 
load for  the  FAA  Aircraft  Registry.  Rec- 
ognizing the  owner's  problem,  the  FAA 
Aircraft  Registry  handles  certificate  ap- 
plications for  such  an  aircraft  and  the 
accompanjring  documents  required  by 
S  47.37,  oa  a  priority  basis.  Special  han- 
dling is  required  because  the  documoits 
do  not  show  an  identification  number.  It 
is  necessary  to  check  cross-reference 
serial  card  files,  and  maintain  a  separate 
file  system  for  the  documents  imtil  regis- 
tration is  completed. 

The  proposed  amendments  would  per- 
mit the  FAA  Aircraft  Registry  to  issue  an 
identification  number  upon  recdpt  of  the 
owner's  request  with  either  the  owner's 
affidavit  that  the  number  will  not  be  used 
on  the  aircraft  until  foreign  registration 
has  ended,  or  either  evidence  of  termi- 
nation of  foreign  registration  in  accord- 
ance with  S  47.37(b)  (statement  of 
terminati<m  or  invalidity  by  a  foreign 
official  or  foreign  court  Judgment  or  de- 
cree) or  the  applicant's  affidavit  showing 
that  foreign  registration  has  ended.  This 
would  eliminate  the  delay  inherent  under 
the  current  nile  and  reduce  the  workload 
of  the  FAA  Aircraft  Registry.  To  insure 
proper_control  of  the  number,  authority 
to  \ise  the  identlficati<m  number  would 
expire  90  days  after  it  is  issued,  unless  the 
applicant  both  submits  an  Aircraft  Reg- 
istration Application,  AC  Form  8050-1, 
and  complies  with  S  47.37  within  that 
period  of  time. 

These  amendments  would  also  change 
S  47.31(b)  to  authorize  the  use  of  the 
pink  copy  of  the  i4>pUcation  under  8  47.37 
for  reg^ration  of  an  aircraft  last  pre- 
vioudy  registered  in  a  foreign  country, 
as  temporary  authority  to  operate  the 
aircraft  without  registration  imtil  the 
certificate  of  registration  is  received  but 


not  to  exceed  90  days.  Section  47.31(b) 
now  specifically  excludes  this  use.  This 
also  causes  additional  workload  for  the 
FAA  Aircraft  Registry  and  possibly  tm- 
authorized  operation  of  an  aircraft.  Since 
there  is  no  authority  to  operate  the  air- 
craft, even  for  the  purpose  of  obtaining 
an  airworthiness  certificate,  until  the 
aircraft  Is  registered  and  the  registration 
certificate  issued,  the  FAA  Aircraft  Reg- 
istry provides  priority  handling  of  the 
registration  dociunents,  and  also  pre- 
pares the  registration  certificate  sepa- 
rately by  tsrpewriter  instead  of  by  the 
usual  computer  method.  Unauthorized 
operation  of  an  aircraft  can  result  where 
the  owner,  not  familiar  with  the  regula- 
tions, places  a  reserved  identification 
number  on  his  aircraft  and  {u>plication, 
and  unknowingly  uses  the  pink  copy  as 
authority  to  operate  the  aircraft. 

These  amendments  would  also  provide 
for  the  expiration  of  authority  to  use  an 
identification  number  issued  for  an  air- 
craft not  previously  registered  anywhere 
90  days  after  the  date  it  is  issued,  imless 
the  applicant  both  submits  an  Aircraft 
Registration  Application.  AC  Form 
8050-1,  and  complies  with  8  47.33  within 
that  period  of  time.  Under  S  47.15(a)  (1). 
the  FAA  Aircraft  Registry  has  difficulty 
in  maintaining  proper  control  of  the 
identification  numbers  issued  for  air- 
craft not  previously  registered  anywhere. 
Thus,  an  amateur  builder  may  obtain  a 
number  during  the  building  of  his  air- 
craft, and  if  he  decides  to  abandon  his 
project  the  number  assignment  will  con- 
tinue indefinitely  in  the  records  imless 
he  notifies  the  FAA  Aircraft  Registry.  At 
the  present  time,  there  actuaUy  are  many 
identification  numbers  issued  for  ama- 
teur-built aircraft  that  are  still  not 
registered. 

In  consideration  of  the  foregoing,  it  is 
proposed  to  amend  Part  47  of  the  Fed- 
eral Aviation  Regulations  as  follows: 

1.  Section  47.15  is  cunended  by  amend- 
ing the  first  sentence  in  paragraph  (a) ; 
by  adding  a  sentence  at  the  end  of  para- 
graph (a)  (1)  and  by  amending  para- 
graph (a)  (3)  to  read  as  follows: 

§  47>15     Identification  number. 

(a)  A^umber  required.  An  applicant  for 
Aircraft  Registration  must  place  a  UJS. 
identification  number  (registration 
mark)  on  his  Aircraft  Registration  Ap- 
plication, AC  Form  8050-1,  and  on  any 
evidence  submitted  with  the  applica- 
tion. •  •   • 

(1)  Aircraft  not  previously  registered 
anywhere.  *  *  •  Authority  to  use  the 
identification  number  expires  90  days 
after  it  is  issued  imless  the  i^ipUcant  sub- 
mits an  Aircraft  Registration  AppUca- 
tiOQ,  AC  Form  8050-1,  and  complies  with 
1 47.33  within  that  period  of  time. 
•  •  •  •  • 

(3)  .Aircraft  previously  registered  In  a 
foreign  country.  The  applicant  must  ob- 
tain a  VJB.  identification  number  from 
the  FAA  Aircraft  Registry  by  submitting 
a  request  in  writing  describing  the  air- 
craft by  make,  model,  and  serial  number, 
stccomiMoieA  by — 

(1)  Evidence  of  termination  of  foreign 
registratltsi  in  accordance  with  i  47.37 


(b)  of  this  part  or  the  applicant's  affi- 
davit showing  that  foreign  registration 
has  ended;  or 

(11)  If  foreign  registration  has  not 
ended,  the  applicant's  affidavit  stating 
that  the  number  will  not  be  plCM^d  on  the 
aircraft  until  foreign  registration  has 
ended. 

Authority  to  use  the  identification  num- 
ber expires  90  days  after  the  date  it  is 
issued  unless  the  applicant  submits  an 
Aircraft  Registration  Application.  AC 
Form  8050-1,  and  complies  with  8  47.37 
within  that  period  of  time. 

•  •  •  •  • 

2.  By  striking  out  the  last  sentence  in 
paragraph  (b)  of  8  47.31. 

These  amendments  are  proposed  under 
sections  313(a),  501,  and  503  of  the  Fed- 
eral Aviation  Act  of  1958  (49  U.S.C.  1354 
(a),  1401,  1403),  section  6(c)  of  the  De- 
partment of  Transportation  Act  (49 
UJS.C.  1655(c)),  and  8  1.47(a)  of  the 
Regidations  of  the  Office  of  the  Secretary 
of  Transportation. 

Issued  in  Oklahoma  City,  Okla.,  on 
October  22.  1971. 

Stan  Hencerotr, 
Acting  Director, 
Aeronautical  Center. 

[FR  Doc.71-16330  Piled  11-S-71;8:48  am) 


[  14  CFR  Part  71  1 

[Airspace  Docket  No.  71-OI/-10] 
TRANSITION  AREA 

Proposed'  Alteration 

The  Federal  Aviation  Administration 
is  considering  amending  Part  71  of  the 
Federal  Aviation  Regulations  so  as  to 
alter  the  transition  area  at  Eau  Claire, 
Wis. 

Interested  persons  may  participate  in 
the  proposed  rule  making  by  submitting 
such  written  data,  views,  or  arguments 
as  they  may  desire.  Communications 
should  be  submitted  in  triplicate  to  the 
Director,  Oreat  Lakes  Region,  Attention : 
Chief,  Air  Traffic  Division,  Federal  Avia- 
tion Administration,  3166  Des  Plaines 
Avoiue,  Des  Plaines,  IL  60018.  All  com- 
munications received  within  45  days  after 
publication  of  this  notice  in  tiie  Federal 
Register  will  be  considered  before  action 
is  taken  on  the  proposed  amendment.  No 
public  hearing  is  contemplated  at  this 
time,  but  arrangements  for  informal  con- 
ferences with  Federal  Aviation  Adminis- 
tration officials  may  be  made  by  contact- 
ing the  Regional  Air  Traffic  Division 
Chief.  Any  data,  views,  or  arguments  pre- 
sented during  such  conferences  must  also 
be  submitted  in  writing  in  accordance 
with  this  notice  in  order  to  become  part 
of  the  record  for  consideration,  llie  pro- 
posal contained  in  this  notice  may  be 
changed  in  the  light  of  comments 
received. 

A  public  docket  will  be  available  for 
examination  by  interested  persons  in  the 
Office  of  the  Regional  Counsel,  Fed- 
eral Aviation  Administration,  3166  Des 
Plaines  Avenue,  Des  Plaines,  IL  60018. 
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Three  new  public  use  instrument  ap- 
proach procedures  have  been  develop^ 
for  the  Eau  Claire  Municipal  Airport. 
Eau  Claire.  Wis.,  utilizing  the  Eau  Claire 
VORTAC  as  a  navigational  aid.  Accord- 
ingly, it  is  necessary  to  alter  the  Eau 
Claire  transition  area  to  adequately  pro- 
tect the  aircraft  executing  the  new  ap- 
proach procedures. 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration  pro- 
poses to  amend  Part  71  of  the  Federal 
Aviation  Regulations  as  hereinafter  set 
forth: 

In  S  71.181  (36  F.R.  2140),  the  follow- 
ing transition  area  is  amended  to  read: 
■av  CuaxK,  wn. 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  aiX  114 -mile 
radlua  of  Eau  Claire  Municipal  Alf^rt  (lati- 
tude 44°S1'64"  N.,  longitude  91*a9'0a"  W.); 
and  within  2  miles  each  side  of  the  aoa* 
radial  of  the  Eau  Claire  VORTAC  extending 
from  the  1 1 V^ -mUe-radlus  area  to  14  miles 
southwest  of  the  VORTAC;  and  that  airspace 
extending  upward  from  1.1200  feet  above  the 
surface  within  a  20-mlle  radlvis  of  the  Eau 
Claire  VORTAC;  and  within  9^  miles  north- 
west and  4>/2  miles  southeast  of  the  4S°  bear- 
ing from  the  Colburn  LOM  extending  from 
the  20-mUe-radlu8  area  to  I8V2  miles  north- 
east of  the  Golbum  LOM;  and  within  9^ 
miles  east  and  4\i  miles  west  of  the  302* 
radial  of  the  Eau  Claire  VORTAC  extending 
from  the  20-mUe-radlus  arei^  to  24%  mUes 
southwest  of  the  VORTAC;  and  that  airspace 
extending  upward  from  4,000  feet  MSL  south- 
west of  Eau  Claire  bounded  on  the  east  by 
V-129,  on  the  southwest  by  V-2N,  and  on  the 
north  by  V-266. 

This  amendment  is  proposed  under  the 
authority  of  section  307(a)  of  the  Federal 
Aviation  Act  of  1958  (49  n.S.C.  1348), 
and  of  section  6(c)  of  the  Department  of 
Transportation  Act  (49  n.S.C.  1655(c)). 

Issued  in  Des  Plaines,  HI.,  on  Octo- 
ber 21,  1971. 

R.   O.   ZlECLER. 

Acting  Director, 
Great  Lakes  Region. 

(FB  Doc.71-16331  FUed  11-8-71:8:48  am] 
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[Airspace  Docket  No.  71-Ca.-ll]         % 

CONTROL  ZONE  AND  TRANSITION 
AREA 

Proposed  AltoraHon 

The  Federal  Avlati<m  Administration  is 
considering  amending  Part  71  of  the  Fed- 
eral Aviation  Regulations  so  as  to  alter 
the  control  zone  and  transition  area  at 
Pontiac,  Mich. 

Interested  persons  may  participate  in 
the  proposed  rule  making  by  submitting 
such  written  data,  views,  or  arguments 
as  they  may  desire.  Conmiunications 
should  be  submitted  in  triplicate  to  the 
Director,  Great  Lakes  Regi(»i,  Attention: 
Chief,  Air  Traffic  Divisicm,  Federal  Avia- 
tion Administration,  3166  Des  Plaines 
Avenue,  Des  Plaines,  IL  60018.  All  com- 
munications received  within  45  days  after 
publication  of  this  notice  in  the  Federal 
Register  will  be  considered  before  acticn 
Is  taken  on  the  proposed  amendments. 
No  public  hearing  is  contemplated  at  this 
time,  but  arrangements  for  informal  con- 
ferences with  Federal  Aviation  Admin- 
istration officials  may  be  made  by  con- 
tacting the  Regional  Air  Traffic  Division 
Chief.  Any  data,  views,  or  arguments 
presented  during  such  conferences  must 
also  be  submitted  in  writing  in  accord- 
ance with  this  notice  in  order  to  become 
part  of  the  record  for  consideration.  The 
proposals  contained  in  this  notice  may  be 
changed  in  the  light  of  comments 
received. 

A  public  docket  will  be  available  for 
examination  by  interested  persons  In  the 
Office  of  the  Regional  Counsel.  Federal 
Aviation  Administration.  3166  Des 
Plaines  Avenue,  Des  Plaines,  IL  60018. 

A  new  public  use  instrument  approach 
procedure  has  been  developed  for  the 
Oakland-Pontlac  Airport.  PontiacTHich., 
utilizing  the  Pontiac  VORTAC  as  a  navi- 


gational aid.  Accordingly,  it  is  necessary 
to  alter  the  Pontiac,  Bfich.,  control  tone 
and  transition  area  to  adequately  protect 
aircraft  executing  the  new  procedure. 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration  proposes 
to  amend  Part  71  of  the  Federal  Avia- 
tion regulations  as  hereinafter  set  forth: 

In  9  71.171  (36  FJl.  2055).  the  follow- 
ing control  zone  is  amended  to  read: 
Pontim;,  Mich. 

Within  a  5-mlle  radius  of  the  Oakland- 
Pontlac  Airport  (latitude  42*39'83"  N..  longi- 
tude 83°25'01"  W.);  within  8  miles  each  side 
of  the  Pontiac  VORTAC  116*  and  372*  radial, 
extending  from  the  6-mUe-radlus  cone  to  8.S 
mUea  west  of  the  VOBTAC.  This  control  zone 
Is  effectlTe  from  0600  to  2400  hours  local  time 
daUy. 

In  i  71.181  (36  F.R.  2140),  the  foUow- 
ing  transition  area  is  amended  to  read: 

PoMTUC,  Mich. 

That  airspace  extending  upward  from  700 
feet  aboye  the  surface  within  a  10-mlle 
radius  of  Oakland-Pontlac  Airport  (latitude 
42''39'63"  N.,  longitude  83''25'0l"  W.) ; 
within  4£  mUes  each  side  of  the  112*  radial 
of  the  Pontiac  VORTAC  extending  from  the 
10-mlle-radlus  area  to  22.6  miles  southeast 
of  the  VORTAC:  within  3.5  miles  each  side 
of  the  272*  radial  of  Pontiac  VORTAC  ex- 
tending from  the  10-mlle-radlus  area  to  11.S 
miles  west  of  the  VORTAC. 

These  amendments  are  proposed  under 
the  authority  of  section  307(a)  of  the 
Federal  Aviation  Act  of  1958  (49  UJ3.C. 
1348) .  and  of  section  6(c)  of  the  Depart- 
ment of  Transportation  Act  (49  UJ3.C. 
1655(c)). 

Issued  in  Des  Plaines.  HI.,  on  Octo- 
ber 21, 1971. 

R.  O.   ZlEOLEa, 

Acting  Director, 
Oreat  Lakes  Region. 

[FB  Doc.71-1633a  FUed   11-8-71:8:48   am] 
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DEPARTMENT  OF  THE  TREASURY 

Offlco  of  the  Secretary 

(Dept.    Circular;    Public    Debt    Series    No. 
13-71] 

4%    PERCENT  TREASURY  NOTES  OF 
SERIES  D-1973 

Offering  of  Notes 

November  5. 1971. 

1.  Offering  of  notes.  1.  The  Secretary 
of  the  Treasury,  pursuant  to  the  author- 
ity of  the  Second  Liberty  Bond  Act,  as 
amended,  invites  tenders  at  a  price  not 
less  than  99.76  percent  of  their  face  value 
for  $2,750  million,  or  thereabouts,  of 
notes  of  the  United  States,  designated 
4%  percent  Treasury  Notes  of  Series  D- 
1973.  An  additional  amount  of  the  notes 
will  be  allotted  by  the  Secretary  of  the 
Treasury  to  Government  accounts  and 
Federal  Reserve  banks  at  the  average 
price  of  accepted  tenders  in  exchange  for 
Treasury  notes  and  bonds  maturing  No- 
vember 15.  1971.  Tenders  will  be  re- 
ceived up  to  1:30  pjn.,  e.s.t.,  Tuesday. 
November  9,  1971,  under  competitive  and 
noncompetitive  bidding,  as  set  forth  in 
section  IH  hereof.  The  5%  percent  Treas- 
ury Notes  of  Series  B-1971,  1%  percent 
Treasury  Notes  of  Series  G-1971,  and 
31^8  percent  Treasury  Bonds  of  1971 
maturing  November  15,  1971,  will  be  ac- 
cepted at  par  in  payment,  in  whole  or  in 
part,  to  the  extent  tenders  are  allotted 
by  the  Treasury. 

n.  Description  of  notes.  1.  TTie  notes 
will  be  dated  November  15,  1971,  and 
will  bear  interest  from  that  date  at  the 
rate  of  4%  percent  per  annum,  payable 
on  a  semlnannual  basis  on  February  15 
and  August  15.  1972,  and  February  15, 
1973.  They  will  mature  February  15, 
1973,  and  will  not  be  subject  to  call  for 
redemption  prior  to  maturity. 

2.  The  income  derived  from  the  notes 
is  subject  to  all  taxes  imposed  under  the 
Internal  Revenue  Code  of  1954.  The  notes 
are  subject  to  estate,  inheritance,  gift,  or 
other  excise  taxes,  whether  Federal  or 
State,  but  are  exempt  from  all  taxation 
now  or  hereafter  imposed  on  the  prin- 
cipal or  interest  thereof  by  any  State, 
or  any  of  the  possessions  of  the  United 
States,  or  by  any  local  taxing  authority. 

3.  The  notes  will  t>e  acceptable  to  se- 
cure deposits  of  public  moneys.  They  will 
not  be  acceptable  in  payment  of  taxes. 

4.  Bearer  notes  with  interest  coupons 
attached,  and  notes  registered  as  to  prin- 
cipal and  interest,  will  be  issued  in  de- 
nominations of  $1,000,  $5,000,  $10,000, 
$100,000  and  $1  million.  Provision  will 
be  made  for  the  interchange  of  notes  of 
different  denominations  and  of  coupon 
and  registered  notes,  and  for  the  transfer 
of  registered  notes,  under  rules  and  reg- 
ulations prescribed  by  the  Secretary  of 
the  Treasury. 


5.  The  notes  will  be  subject  to  the  gen- 
eral regulations  of  the  Department  of 
the  Treasury,  now  or  hereafter  pre- 
scribed, governing  U.S.  notes. 

m.  Tenders  and  allotments.  1.  Ten- 
ders will  be  received  at  Federal  Reserve 
banks  and  branches  and  at  the  Office  of 
the  Treasurer  of  the  United  States, 
Washington,  D.C.  20220,  up  to  the  closing 
hour,  1:30  p.m.,  e.s.t.,  Tuesday,  Novem- 
ber 9,  1971.  Each  tender  must  state  the 
face  amount  of  notes  bid  for,  which  must 
be  $1,000  or  a  multiple  thereof,  and  the 
price  offered,  except  that  in  the  case  of 
noncompetitive  tenders  the  term  "non- 
competitive" should  be  used  in  lieu  of 
a  price.  In  the  case  of  competitive  ten- 
ders, the  price  must  be  expressed  on  the 
basis  of  100,  with  two  decimals,  e.g.. 
100.00.  Tenders  at  a  price  less  than  99.76 
will  not  be  accepted.  Fractions  may  not 
be  used.  Noncompetitive  tenders  from 
any  one  bidder  may  not  exceed  $400,000. 
It  is  urged  that  tenders  be  made  on  the 
printed  forms  and  forwarded  in  the  spe- 
cial envelopes  marked  "Tender  for  Treas- 
ury Notes,"  which  will  be  supplied  by 
Federal  Reserve  banks  on  application 
therefor. 

2.  Commercial  banks,  which  for  this 
purpose  are  defined  as  banks  accepting 
demand  deposits,  may  submit  tenders  for 
account  of  customers  provided  the  names 
of  the  customers  are  set  forth  in  such 
tenders.  Others  than  commercial  banks 
will  not  be  permitted  to  submit  tenders 
except  for  their  own  account.  Tenders 
will  bfe  received  without  deposit  from 
banlcing  institutions  for  their  own  ac- 
count, federally-insured  savings  and  loan 
associations.  States,  political  subdivisions 
or  instrumentalities  thereof,  public  pen- 
sion and  retirement  and  other  public 
fimds,  international  organizations  in 
which  the  United  States  holds  member- 
ship, foreign  central  banks  and  foreign 
states,  dealers  who  make  primary  mar- 
kets'in  Government  securities  and  report 
daily  to  the  Federal  Reserve  Bank  of  New 
York  their  positions  with  respect  to  Gov- 
ernment securities  and  borrowings 
thereon.  Federal  Reserve  banks  and  Gov- 
ernment accounts.  Tenders  from  others 
must  be  accompanied  by  payment  (in 
cash  or  the  securities  referred  to  in  sec- 
tion I  which  will  be  accepted  at  par)  of 
5  percent  of  the  face  amount  of  notes 
applied  for. 

3.  Immediately  after  the  closing  hour 
tenders  will  be  opened,  following  which 
public  announcement  will  be  made  by 
the  Department  of  the  Treasury  of  the 
amoimt  and  price  range  of  accepted 
bids.  Those  submitting  tenders  will  be 
advised  of  the  acceptance  or  rejection 
thereof.  In  considering  the  acceptance  of 
tenders,  those  at  the  highest  prices  will 
be  accepted  to  the  extent  required  to 
attain  the  amount  offered.  Tenders  at 
the  lowest  accepted  price  will  be  pro- 
rated if  necessary.  The  Secretary  of  the 
TreastUT  expressly  reserves  the  right  to 


accept  or  reject  any  or  all  toiders,  in 
whole  or  in  part,  and  his  action  in  any 
such  respect  shall  be  final.  Subject  to 
these  reservations,  noncompetitive  ten- 
ders for  $400,000  or  less  without  stated 
price  from  any  one  bidder  will  be  accepted 
in  full  at  the  average  price '  (in  two  deci- 
mals) of  accepted  competitive  tenders. 

4.  All  bidders  are  required  to  agree 
not  to  purchase  or  to  sell,  or  to  make 
any  agreements  with  respect  to  the  pur- 
chase or  sale  or  other  disposition  of  any 
notes  of  this  issue  at  a  specific  rate  or 
price,  until  after  1:30  p.m.,  e.s.t.,  Tues- 
day, November  9. 1971. 

5.  Commercial  banks  in  submitting 
tenders  will  be  required  to  certify  that 
they  have  no  beneficial  interest  in  any 
of  the  tenders  they  enter  for  the  account 
of  their  customers,  and  that  their  custom- 
ers have  no  beneficial  interest  in  the 
banlcs'   tenders  for  their  own  accoimt. 

rv.  Payment.  1.  Settlement  for  ac- 
cepted tenders  in  accordance  with  the 
bids  must  be  made  or  completed  on  or 
before  November  15,  1971,  at  the  Fed- 
eral Reserve  bank  or  branch  or  at  the 
OCBce  of  the  Treasurer  of  the  United 
States,  Washington.  D.C.  20220,  in  cash, 
securities  referred  to  in  section  I  (inter- 
est coupons  dated  November  15,  1971, 
should  be  detached)  or  other  funds  im- 
mediately available  by  that  date.  Pay- 
ment will  not  be  deemed  to  have  been 
completed  where  registered  notes  are  re- 
quested if  the  appropriate  identifying 
number  as  required  on  tax  returns  and 
other  documents  submitted  to  the  In- 
ternal Revenue  Service  (an  individual's 
social  security  number  or  an  employer 
identification  number)  is  not  furnished. 
In  every  case  where  full  payment  is  not 
completed,  the  payment  with  the  tender 
up  to  5  percent  of  the  amount  of  notes 
allotted  shall,  upon  declaration  made  by 
the  Secretary  of  the  Treasury  in  his  dis- 
cretion, be  forfeited  to  the  United 
States.  When  payment  is  made  with  eli- 
gible securities  a  cash  adjustment  will 
be  made  to  or  required  of  the  bidder  for 
any  difference  between  the  face  amount 
of  securities  submitted  and  the  amoimt 
payable  on  the  notes  allotted. 

V.  Assignment  of  registered  securi- 
ties. 1.  Registered  securities  tendered  as 
deposits  and  in  payment  for  notes  al- 
lotted hereunder  should  be  assigned  by 
the  registered  payees  or  assignees  thereof, 
in  accordance  with  the  general  regula- 
tions of  the  Department  of  the  Treasury, 
in  one  of  the  forms  hereafter  set  forth. 
Securities  tendered  in  payment  should 
be  surrendered  at  the  Federal  Reserve 
bank  or  branch  or  at  the  Office  of  the 
Treasurer  of  the  United  States,  Wash- 
ington, D.C.  20220.  The  securities  must 
he  delivered  at  the  expense  and  risk  of 


^  Average  price  may  be  at,  or  more  or  leas 
than  100.00. 


Mo.  ai« 


FEDERAL  REGISTER,  VOL  3«,  NO.  216— TUESDAY,  NOVEMKR  9,   1971 


21418 

the  holder.  If  the  notes  are  desired  reg- 
istered In  the  same  name  as  the  se- 
curities surrendered,  the  assignment 
should  be  to  "The  Secretary  of  the 
Treasury  for  ^Yb  percent  Treasury  Notes 
of  Series  D-1973;"  if  the  notes  are  de- 
sired registered  In  another  name,  the 
assignment  should  be  to  "The  Secretary 
of  the  Treasury  for  4%  percent  Treas- 
ury Notes  of  Series  D-1973  in  the  name 

I  of ;"  if  notes 

In  coupon  form  are  desired,  the  assign- 
ment should  be  to  "The  Secretary  of  the 
Treasury  for  4y«  percent  Treasury  Notes 
of  Series  D-1973  in  coupon  form  to  be 
delivered  to " 

VI.  General  provisions..  1.  As  fiscal 
agents  of  the  United  States,  Federal  Re- 
serve banks  are  authorized  and  requested 
to  receive  tenders,  to  make  such  allot- 
ments as  may  be  prescribed  by  the  Sec- 
retary of  the  Treasiuy,  to  issue  such 
notices  as  may  be  necessary,  to  receive 
payment  for  and  make  delivery  of  notes 
on  full-paid  tenders  allotted,  and  they 
may  Issue  interim  receipts  pending  de- 
livery of  the  definitive  notes. 

2.  The  Secretary  of  the  Treasury  may 
at  any  time,  or  from  time  to  time,  pre- 
scribe supplemental  or  amendatory  rules 
and  regulations  governing  the  offering, 
which  will  be  communicated  promptly  to 
the  Federal  Reserve  banks. 

[SKAL]  Charls  E.  Walker, 

Acting  Secretary 
of  the  Trecuury. 

(FR  Doc.71-ie376  Filed  ll-8-71;8:50  am] 


DEPARTMENT  OF  THE  INTERIOR 

National  Park  Servic* 

BADLANDS   NATIONAL  MONUMENT, 
SOUTH   DAKOTA 

Notice  of  Public  Hearing  Regarding 
Wilderness  Proposal 

Notice  is  hereby  given  in  accordance 
with  the  provisions  of  the  Act  of  Septem- 
ber 3,  1964  (78  Stat.  890.  892;  16  U.S.C. 
1131,  1132),  and  in  accordance  with  de- 
partmental procedures  as  identified  in 
43  CFR  19.5  that  a  public  hearing  will 
be  held  beginning  at  1  p.m.  on  January 
12,  1972.  at  the  Wall  High  School  Audi- 
torium, Wall,  S.  Dak.,  for  the  purpose  of 
receiving  comments  and  suggestions  as 
to  the  appropriateness  of  a  prcHxwal  for 
the  establishment  of  wilderness  compris- 
ing about  41,000  acres  within  the  Bad- 
lands National  McHiument.  llie  monu- 
ment is  located  in  Pennington,  Jackson, 
and  Shannon  Counties  in  southwestern 
South  Dakota. 

A  packet  containing  a  dn^t  master 
plan,  preliminary  wilderness  study  re- 
port, and  draft  environmental  impact 
statements,  and  providing  additional  in- 
formation about  the  proposal  may  be 
obtained  from  the  Superintendent,  Bad- 
lands National  Monument,  Box  72,  Inte- 
rior, SD  57750,  or  from  the  Director, 
Midwest  Region,  National  Park  Service. 
1709  Jackson  Street,  Omaha.  NE  68102. 

A  description  of  the  preliminary 
boundaries  and  a  map  of  the  area  pro- 


NOTICES 

posed  for  establishment  as  wilderness 
are  available  for  review  in  the  above 
ofiQces  and  in  Room  1013  of  the  Depart- 
ment at  the  Interior  Building  at  18th 
and  C  Streets  NW.,  Washington,  D.C. 

Interested  individuals,  representatives 
of  organizations  and  public  <^cials  are 
invited  to  express  their  views  in  person 
ai  the  aforementioned  public  hearing, 
provided  they  notify  the  Hearing  Officer. 
in  care  of  the  Superintendent.  Badlands 
National  Monument,  Box  72.  Interior, 
SD  57750,  by  January  10,  of  their  desire 
to  appear.  "Rioee  not  wishing  to  appear 
in  perscm  may  submit  written  statements 
to  the  Hearing  Officer,  at  that  address 
for  inclusion  in  the  official  record,  which 
will  be  held  (^len  for  30  days  following 
conclusion  of  the  hearing. 

Time  limitations  may  make  it  neces- 
sary to  limit  the  length  of  oral  presenta- 
tions and  to  restrict  to  one  person  the 
presentation  made  in  behalf  of  an  or- 
ganization. An  oral  statement  may,  how- 
ever, be  supplemented  by  a  more  cc»n- 
plete  written  statement  which  may  be 
submitted  to  the  Hearing  Officer  at  the 
time  of  presentation  of  the  oral  state- 
ment. Written  statements  presented  in 
person  at  the  hearing  will  be  considered 
for  inclusion  in  the  transcribed  hearing 
record.  However,  all  materials  so  pre- 
sented at  the  hearing  shall  be  subject  to ' 
determinaticms  that  they  are  appropri- 
ate for  inclusion  in  the  transcribed  hear- 
ing riecord.  To  the  ext^it  that  time  is 
available  after  presentation  of  oral  state- 
ments by  those  who  have  given  the  re- 
quired advance  notice,  the  Hearing  Offi- 
cer will  give  others  present  an  oppor- 
tunity to  be  heard. 

After  an  explanation  of  the  pn^xjsal 
by  a  representative  of  the  National  Park 
Service,  the  Hearing  Officer,  insofar  as 
possible,  will  adhere  to  the  following 
order  tn  calling  for  the  presentation  of 
oral  statements. 

1.  Oovemor  of  the  State  or  his  repre- 
sentative. 

2.  Members  of  Congress. 

3.  Members  of  the  State  Legislature. 

4.  Official  representatives  of  the  coun- 
ties in  which  the  proposed  wilderness  Is 
located. 

5.  Officials  of  other  Federal  agencies  or 
public  bodies. 

6.  Organizations  in  alphabetical  order. 

7.  Individuals  in  alphabeftical  order. 

8.  Others  not  giving  advance  notice,  to 
the  extent  there  is  remaining  time. 

Dated:  October  22,  1971. 

Thomas  Flymn, 
Deputy  Director. 
National  Park  Service, 

[FR  Doc.71-16073  FUed  ll-«-71:8:45  am] 


DEPARTMENT  OF  AGRICULTURE 

Forest  Servico 

REGIONAL  FORESTER  FOR  ALASKA 

Delegation  of  Authority 

Pursuant  to  (a)  the  Delegation  of 
Authority  and  Assignment  of  Functions 
by  the  Secretary  of  Agriculture,  dated 


November  27,  1964  (29  F.R.  16210) .  and 
(b)  the  delegation  of  authority  by  the 
Chief,  Forest  Service,  dated  June  5,  1968 
(33  F.R.  8552),  authority  Is  hereby  dele- 
gated to  the  Regional  Forester  for  Alaska 
to  perform  the  fimctions  granted  to  the 
Secretary  of  Agriculture  by  the  Act  of 
July  7.  1958  (72  Stat.  339,  340),  as 
amended  by  the  Act  of  October  8,  1963 
(77  Stat.  223).  However,  said  delegation 
of  authority  to  the  Regional  Forester 
shall  be  limited  to  performing  only  those 
functions  granted  to  the  Secretary  of 
Agricultiu«  for  the  selection  of  an  ap- 
proximate 802-acre  industrial  site  in  the 
vicinity  of  the  Port  of  Valdez,  Alaska. 

Effective  date.  This  delegation  of  au- 
thority shall  be  effective  upon  publication 
in  the  Federal  Rcgestsr  (10-^-71). 

Edward  W.  Schxtltz, 
Deputy  Chief.  Forest  Service. 

NOVOIBER  2,  1971. 
[FR  DOC.71-1S310  Filed   ll-8-7:;8:47  a.m.J 


OfRce  of  the  Secretary 

MISSOURI 

Designation  of  Area  for  Emergency 
Loan 

For  the  purpose  of  making  Emergency 
loans  pursuant  to  section  321  of  the 
Consolidated  Farmers  Home  Administra- 
tion Act  of  1961  (7  U.S.C.  1961)  and 
section  232  of  the  Disaster  R^ef  Act 
of  1970  (Public  Law  91-606) ,  it  has  been 
determined  that  in  the  following  county 
in  the  State  of  Missouri,  a  natural 
disaster  has  caused  a  general  need  for 
agricultural  credit: 

COITNTT 

Butler. 

Emergency  loans  will  not  be  made  in 
the  above-named  county  under  this 
designation  pursuant  to  applications  re- 
ceived after  Jime  30,  1972,  except  sub- 
sequent loans  to  qualified  borrowers  who 
received  Initial  loans  under  this 
designation. 

The  urgency  of  the  need  for  an  Emer- 
gency loan  in  the  designated  area  makes 
it  impracticable  and  contrary  to  the 
public  interest  to  give  advance  notice  of 
proposed  rule  making  and  Invi^  public 
participation. 

Done  at  Washington,  D.C,  this  4th 
day  of  November  1971. 

J.  Phil  Caiipbell, 
Under  Secretary. 

IFR  Doc.71-16311  FUed  ll-8-71;8:47  am] 


NORTH   CAROLINA 

Designation  of  Areas  for  Emergency 
Loans 

For  the  purpose  of  making  emergency 
loans  pursuant  to  section  321  of  the 
Consolidated  Farmers  Home  Administra- 
tion Act  of  1961  (7  n.S.C.  1961)  and 
section  232  of  the  Disaster  Relief  Act 
of  1970  (Public  Law  91-606) ,  it  has  been 
determined  that  in  the  following  coun- 
ties  in    the   State   of   North   Carolina, 
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natural  disasters  ha've  caused  a  gmeral 
need  for  agricultural  credit: 

Counties 


Beaufort. 

Jones. 

Bertie. 

Lenoir. 

Bladen. 

Martin. 

Brunswick. 

Moore. 

Camden. 

Nash. 

Carteret. 

New  Hanover. 

Chowan. 
Columbus. 

Northampton. 
Onslow. 

Craven. 

Pamlico. 

Ciunberland. 
Currituck. 

Pasquotank. 
Pender. 

Dare. 

DupUn. 

Edgecombe. 

Franklin. 

Gates. 

Oranvllle. 

Perquimans. 

Pitt. 

Robeson. 

Sampson. 

Tyrrell. 

Vance. 

Greene. 

Wake. 

Halifax. 

Warren. 

Hertford. 
Hoke. 
Hyde. 
Johnston. 

Washington. 

Wayne. 

Wilson. 

Emergency  loans  will  not  be  made  in 
the  above-named  counties  under  this 
designation  pursuant  to  applicaticois  re- 
ceived after  June  30,  1972,  except  sub- 
sequent loans  to  qualified  borrowers  who 
received  Initial  loans  imder  this 
designation. 

The  urgency  of  the  need  for  emer- 
geocy  loans  in  the  designated  areas 
makes  it  Impracticable  and  contrary  to 
the  public  interest  to  give  advance  notice 
of  proposed  rule  making  and  invite  public 
participation. 

Done  at  Washingtcm,  D.C,  this  4th 
day  of  November  1971. 

J.  Pen.  Campbell, 
Under  Secretary. 

[FR  Doc.71-ie312  FUed  ll-8-71;8:47  am] 


VIRGINIA 

Designation  of  Areas  for  Emergency 
Loans 

For  the  purpose  of  making  Emergency 
loans  pursuant  to  section  321  of  the  Con- 
solidated Farmers  Home  Administration 
Act  of  1961  (7  UJS.C.  1961)  and  section 
232  of  the  Disaster  Relief  Act  of  1970 
(Public  Law  91-606),  it  has  been  deter- 
mined that  in  the  following  coimties  in 
the  State  of  Virginia  natural  disasters 
have  caused  a  general  need  for  agricul- 
tural credit: 

COUMTIES 


Dinwiddle. 
Greensville. 
Isle  of  Wight. 
Nansemond. 


Prince  George. 
Southampton. 
Surry. 
Sussex. 


Emergency  loans  will  not  be  made  in 
the  above-named  counties  under  this 
designation  pursuant  to  applications  re- 
ceived after  June  30,  1972,  except  sub- 
sequent loans  to  qualified  borrowers 
who  received  Initial  loans  imder  this 
designation. 

The  urgency  of  the  need  for  Emer- 
gency loans  in  the  designated  areas 
makes  it  impracticable  and  contrary  to 
the  public  Interest  to  give  advance  notice 
of  proposed  rule  making  and  invite  public 
particlpatioa. 


Done  at  Washington,  D.C,  this  4th  day 
of  November  1971. 

J.  Phil  Campbell, 
Under  Secretary. 

[FRDoc.71-16313  Filed  11-8-71:8:47  am] 


DEPARTMENT  DF  HEALTH, 
EDUCATIDN,  AND  WELFARE 

Fogd  and  Drug  Administration 

FOOD  ADDITIVES 

Removal  of  New  Animal  Drugs  From 
Food  Additive  Listing 

The  New  Animal  Drug  Amendments  of 
1968  provided  among  other  things  that 


a  food  additive  as  defined  in  section 
201  (s)  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  does  not  include  a  new 
animal  drug.  Prior  to  enactment  of  the 
new  animal  drug  amendments,  certain 
new  drug  applications  submitted  for  ap- 
proval of  drugs  for  use  in  animals  were 
also  considered  to  be  petitions  for  the 
issuance  of  food  additive  regulations  and 
under  the  provisions  of  section  409  of 
the  act  appropriate  notices  of  filing  were 
published  in  the  Federal  Register. 

Therefore,  pursuant  to  provisions  of 
the  Federal  Pood,  Drug,  and  Cosmetic 
Act  (sec.  201  (s),  72  Stat.  1784  as 
amended,  21  U.S.C.  321  (s))  and  under 
authority  delegated  to  the  Commissioner 
(21  CFR  2.120),  notice  is  given  that  the 
following  submissions  are  no  longer  con- 
sidered as  pending  under  section  409  of 
the  act: 


Additive 


Petitioner 


Date  of  filing  publication 


Amprolium,   ethopabate,   arsanilic   acid, 

chlortetracycline. 
Buqulnolate,  3-nitro-4-hydroxyphenyIar- 

aonlc   actd,   and   bacitracin   methylene 

dlsalicylate. 

Chlortetracycline 

Clilortetracycline  and  sulfamethazine 

Clopldol,    8-nltro-4-hydroxyphenylarsonic 

acid,  and  penicillin  (as  procaine  peni- 

cilUn). 
Copper  from  copper  sulfate  or  copper  oxide . . 

Docoqulnate  and  procaine  penlcUlln 

Dlethylstllbestrol 

Do 

Erythromycin  thiocyanate 

Erythromycin  phosphate 

Fomphur 

Furazolidone 


Hexochlorophene,  Phenothiazine 

Helengestrol  acetate 

Nlfursol 

Nihydraione 

Nitromldeand  Rozarsone 

4-NitrophenylHirsonlc  acid 

Ronnel 

Spectinomycln 

BnUamethazlne 

Testosterone  propionate  estradiol  benzoate. 
0-(4-Tert-Butyl-2-Chloro-phenyl)0-Methyl 
N-Methylphospboramldate. 


American  Cyanamid  Co Mar.  22, 1967  (32  F.R.  4306). 

Norwich  Pharmacal  Co Aug.  22,  1969  (34  F.R.  13659). 

American  Cyanamid  Co Mar.  17, 1966  (31  F.R.  4829). 

---    do June 25, 1969  (34  F.R.  9819). 

Dow  Chemical  Co June  10, 1969  (34  F.R.  9139). 

Ralston  Purina  Co Jan.  18, 1968  (33  F.R.  651). 

Hess&Clarfc Jan.  22, 1969  (34  F.R.  946). 

Amdal  Co Apr.  17, 1969  (34  F.R.  6625). 

Hess&  Clark Oct.  10, 1969  (34  F.R.  15725). 

Amdal  Co Feb.  21,  1970  (36  F.R.  3302). 

do Apr.9.  1966  (31  F.R.  6643). 

American  Cyanamid  Co. Sept.  17, 1969  (34  F.R.  14482). 

Hess  and  Clark Nov.  7, 1964  (29  F.R.  15096). 

„,. ,  Dec.  7, 1968  (30  F.R.  16108). 

William  Cooperji  Nephews,  Inc. .  Apr.  21,  1966  (31  F.R.  8142). 

Upjohn  Co Nov.  6, 1968  (33  F.R.  16307). 

Salsbury  Laboratories Aug.  9, 1969  (34  F.R.  12969). 

HessA  Clark Oct.  1. 1968  (33  F.R.  14668). 

Salsbury  Laboratories July  24, 1968  (33  F.R.  10536). 

do Mays,  1965  (30  F.R.  6283). 

Dow  Chemical  Co Apr.  8,  1969(34  F.R.  6259). 

Amdal  Co Oct.  1, 1969  (34  F.R.  16314). 

American  CTsnamld Mar.  15, 1966  (81  F.R.  4424). 

Syntei  Laboratories,  Inc July  18, 1989  (34  F.R.  12114). 

Dow  Chemical  Co Oct.  30, 1966  (30  F.R. . 


Dated:  October  27, 1971. 

Sam  D.  Fine, 
Associate  Commissioner 
for  Compliance. 

|FB  Doc.71-16298  FUed  11-8-71:8:46  am] 


(Docket  No.  FDC-D-394:  NADA  No.  7-477V1 

M  &  M  LIVESTOCK  PRODUCTS  CO. 

M  &  M  Noctol  600;  Notice  of 
Opportunity  for  Hearing 

Notice  is  hereby  given  to  M  &  M  Live- 
stock Products  Ck>.,  Eagle  Grove,  Iowa 
50533,  and  to  any  interested  persons  who 
may  be  adversely  affected  that  the  Oom- 
missioner  of  Food  and  Drugs  proposes  to 
issue  an  order  imder  section  512(e)  of 
the  Federal  Pood,  Drug,  and  Cosmetic 
Act  (21  U.S.C.  360b(e) )  withdrawing  ap- 
proval of  NADA  (new  animal  drug  m>- 
plicaticm)  No.  7-477V,  M  &  M  Noctol  600 
(a  product  containing  sodium  arsani- 
late). 

Data  available  to  the  Commlssl<Hier 
fails  to  establish  the  absence  of  unsafe 
residues  of  this  product  in  the  edible  tis- 
sue of  swine  when  this  product  Is  ad- 
ministered in  acccordance  with  condi- 
tions of  use  prescribed,  recommended,  or 
suggested  in  its  labeling. 


The  C<xnmlssioner,  on  the  basis  of  an 
evaluation  of  new  Information  before 
him  with  reelect  to  such  drug  together 
with  evidence  available  to  him  when  the 
application  was  approved,  concludes  that 
the  drug  is  not  shown  to  be  safe  under 
the  conditions  of  use  upon  the  basis  of 
which  the  application  was  approved. 

In  accordance  with  the  provisions  of- 
section  512  of  the  act  (21  U.S.C.  360b), 
the  C(nnmissioner  hereby  gives  the  ap- 
plicant and  any  interested  person  who 
would  be  adversely  affected  by  an  order 
withdrawing  such  approval  an  oppor- 
tunity for  a  hearing  at  which  time  such 
persons  may  produce  evidence  and  argu- 
ments to  show  why  approval  of  NADA 
No.  7-447V  should  not  be  withdrawn. 
Promulgation  of  the  order  will  cause 
any  drug  similsir  in  comp(»ition  to  the 
above-listed  drug  product  and  recom- 
mended for  similar  conditions  of  use  to 
be  a  new  animal  drug  for  which  an  ap- 
proved new  animal  drug  application  is 
not  in  effect.  Any  such  drug  then  on  the 
market  would  be  subject  to  appropriate 
regulatory  action. 

Within  30  days  after  publlcaticm 
hereof  in  the  Federal  Register,  such 
persons  are  required  to  file  with  the 
Hearing  Clerk.  Department  of  Health. 
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Education,  and  Welfare,  Office  of  the 
General  Counsel,  Room  6-88.  5600 
Fishers  Lane,  BockviUe.  Md.  20852.  » 
written  appearance  electing  whether: 

1.  To  avail  themselves  of  the  oppor- 
tunity for  a  hearing ;  or 

2.  Not  to  avail  themselves  of  the  op- 
portunity for  a  hearing. 

If  such  persons  elect  not  to  avail  them- 
selves of  the  opportunity  for  a  hearing, 
the  Commissioner,  without  further 
notice,  will  enter  a  final  order  withdraw- 
ing approval  of  the  new  animal  drug 
application. 

Failure  of  such  persons  to  file  a  vt^tten 
appearance  of  election  within  said  30 
days  will  be  construed  as  an  election  by 
such  persons  not  to  avail  themselves  of 
the  (H)portunity  for  a  hearing. 

The  hearing  contemplated  by  this 
notice  will  be  open  to  the  public  except 
that  any  portion  of  thtf  hearing  concern- 
ing a  method  or  process  the  Commis- 
sioner finds  entitled  to  protection  as  a 
trade  secret  will  not  be  open  to  the 
public,  imless  the  respondent  specifies 
otherwise  in  his  appearance. 

If  such  persons  elect  to  avail  them- 
selves of  the  opportunity  for  a  hearing, 
they  must  file  a  written  appearance  re- 
questing the  hearing  and  giving  the  rea- 
sons why  approval  of  the  new  animal 
drug  application  should  not  be  with- 
drawn together  with  a  well-organized 
and  full-factual  analysis  of  the  clinical 
and  other  investigational  data  they  are 
prepared  to  prove  in  sumiort  of  their 
opposition  to  the  groimds  for  this  notice 
of  opportunity  for  a  hearing.  A  request 
for  a  hearing  may  not  rest  upon  mere 
allegations  or  denials  but  must  set  forth 
specific  facts  showing  that  there  is  a 
genuine  and  substantial  issue  of  fact  re- 
quiring a  hearing.  When  it  clearly  afi- 
pears  from  the  data  in  the  application 
and  from  the  reasons  and  factual 
analysis  in  the  request  for  the  hearing 
that  no  genuine  and  substantial  issue  of 
fact  precludes  the  withdrawal  of  ap- 
proval of  the  application,  the  Commis- 
sioner will  enter  an  order  stating  his 
findings  and  conclusions  upon  such  data. 
If  a  hearing  is  requested  and  is  justified 
by  the  response  to  this  notice,  the  issues 
will  be  defined,  a  hearing  examiner  will 
be  named,  and  he  shall  issue  a  written 
notice  of  the  time  and  place  at  which  the 
hearing  will  commence.  The  time  shall 
not  more  than  90  days  after  the  expi- 
ration of  said  30  days  unless  the  hearing 
examiner  and  the  applicant  otherwise 
agree. 

Responses  to  this  notice  will  be  avail- 
able for  public  inspection  in  the  Office 
of  the  Hearing  Cleric  (address  given 
above)  during  regular  business  hours, 
Monday  through  Friday. 

This  notiee  is  issued  pursuant  to  pro- 
visions of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (sec.  512,  82  Stat.  343-51; 
21  UJ3.C.  360b)  and  under  the  authority 
delegated  to  the  Commissioner  (21  CFR 
2.120). 

Dated:  October  27, 1971. 

Sam  D.  Fnn, 
Associate  Ccmimissioner 
for  Compliance, 
iva  DOC.71-168M   Filed   ll-«-71:8:4fl   am] 


NOTICES 

DEPARTMENT  OF  HOUSING 
AND  URBAN  DEVELOPMENT 

(Docket  No.  D-71-iaO] 

ACTING  REGIONAL  ADMINISTRATOR 
REGION  VII  (KANSAS  CITY) 

Designation 

The  following  persons  are  hereby 
designated  to  serve  as  Acting  Regional 
Administrator.  Region  vn  (Kansas 
City) ,  during  the  present  vacancy  In  that 
position,  with  all  of  the  powers,  func- 
tions, and  duties  designated  or  assigned 
to  the  Regional  Administrator:  Provided. 
That  no  official  named  herein  is  author- 
ized to  serve  as  Acting  Regional  Admin- 


istrator imless  all  other  officials  whose 
names  precede  his  in  this  designation 
are  unable  to  act  by  reason  of  absence  or 
vacancy  in  the  position: 

1.  Harry  '  I.    Stuurott,    Deputy    Reglon»l 
Administrator. 

2.  P.  A.  Townaend,  Regloiial  CounaeL 

3.  Thomas  Lawler,  Assistant  Regional  Ad- 
ministrator for  Administration. 

(Sec.  7(d),  Department  of  Housing  and 
Urban  Development  Act,  42  U.8.C.  353S(d)) 

Effective  date.  This  designation  shall 
be  effective  as  of  August  19. 1971. 

George  Romney. 

Secretary  of  Housing 

and  Urban  Development. 

[FR    Doc.71-16302    Filed    11-8-71:8:47    am] 


DEPARTMENT  OF  TRANSPORTATION 

Hazardous  Materials  Regulations  Board 
SPECIAL  PERMITS  ISSUED  OR  DENIED 

November  3.  1971. 

Pursuant  to  Docket  No.  HM-1,  rule  making  procedures  of  the  Hazardous  Materials 
Regulations  Board,  issued  May  22,  1968  (33  F.R.  8277)  49  CFR  Part  170,  foUowing 
Is  a  list  of  new  DOT  special  permits  upon  which  Board  action  was  completed  during 
October  1971: 


Special 

pernitt 

No. 


Issued  to— Subject 


Mode  or  modes 
of  transportation 


M30  Shippers  reitlstored  with  this  Board  to  ship  hydrogen  in  POT  3A.  3AA,  SAX  orJAAX 
cylinders  charged  to  a  pressure  10%  In  excess  of  their  marked  service  pressure. 

6831  Shippers  registered  with  this  Board  to  ship  uitrogen  or  air  in  non-DOT  specification, 
non-reflllablc  steel  inside  containers. 

Shippers  registered  with  this  Board  to  ship  butane  in  inside  mefal  containers  com- 
plying with  DOT  specification  2P  except  for  excesslTe  inside  diameter. 

Independent  Supply  Co.,  Oklahoma  City,  Oklahoma  to  ship  rertaln  compressed  gases 
in  DOT-3A,  3AA  cylinders  having  a  10-year  hydrostatic  retest. 

Apex  Welding  Oases  A  8uppllM,  Inc.,  Muskegon  Heights.  Michigan  to  ship  certain 
compressed  gases  In  DOT-3A  *  3AA  cylinders  haying  a  10-year  hydrostatic  retest. 

Fuhrman  Welding  Supply  Co.,  Inc.,  Erie,  Pa.,  to  ship  certain  compressed  gases  in 
I)OT-3A,  8AA  cylinders  having  a  lO-year  hydrostatic  retest. 

Consolidated  Edison  Co.  of  New  York,  Inc.,  Astoria,  N.  Y.,  to  ship  certain  compressed 
gases  in  UOT-3A.  3AA  cylinders  havlTiR  a  10-year  hydrostatic  retest. 

Shippers  registered  with  this  Board  to  slilp  hydraulic  accumulators  In  strong  outside 
wooden  or  nborboard  boxes  or  installed,  as  an  Integral  part,  on  vehicle  equipment 
under  certain  exemptions.  ..    .  , 

Babcock  &  Wilcox  Co.,  Lynchburg,  Va.,  to  make  five  shipments  of  radioactive  material, 
described  as  plutoiiium  contaminated   gloveboxes,   under  sfXH-ifled  conditions. 

Shippers  registered  with  this  Board  to  shin  Type  B  quantities  of  fissile  ndloactlve 
materials  In  the  Natloiinl  Lead  Co.  Model  6502  shipping  cask. 

Shippers  registered  with  this  Huard  to  ship  il.sslle  radioactive  material  in  the  "Nuclear 
Furnace"  shipping  container.  .    .  , 

Shippers  registered  with  this  Board  to  ship  Type  B  quantities  of  radioactive  material, 
n.0.3.  in  Model  6-US  1  Neutron  Shipping  Container  System. 


6638 
6S39 
«M0 
OMl 
6M2 


6M4 


6547 
6548 
6640 
65S0 


6652 
6653 

6SM 


U.S.  Atomic  Energy  Commission,  Argonne,  Dllnols,  to  make  one  shipment  of  metallic 
sodium  In  an  Insulated,  non-DOT  spix-incatlon  stainless  steel  tank. 

Shippers  regtatered  with  this  Board  to  ship  fissile  radioactive  material  shipped  in  a  ten- 
ton,  heavy  wall,  Type  P,  Model  48A  cylinder.  ,      .     , 

Shippers  registered  with  this  Board  to  ship  certain  oxidizing  materials,  n.oj.,  In  single- 
trip,  open-head,  molded'  polyethylene  containers  without  overpack,  not  exceeding  6 
Dillons  capacity. 


Rail,  Highway. 

Rait,  Highway, 
Cargo-only 
Aircraft. 

Highway,  Water. 

Rail,  Highway. 
Rail,  Highway. 
RaH,  Highway. 
Rail,  Highway. 

Rail.  Highway, 
Water,  Cargo- 
only  Aircraft. 

Highway. 

Highway. 
Highway. 

Rail,  Highway, 
Cargo-ouly 
Aircraft. 

Higtaway. 

Highway. 
Rail,  Highway. 


Following  is  a  list  of  requests  for  spe- 
cial permits  which  were  denied  during 
October,  1971: 

Denied — Stibject : 

1.  Request  from  Irunont  Corp.,  New  Tork, 
N.T.,  for  authorization  to  ship  certain 
flammable  liquids  In  66  gallon  gpeolflcatlon 
17E  metal  drums  converted  to  comply  wltb 
specification  17H  except  for  top  bead  gauge 
and  corrugation  features. 

a.  Bureau  of  Mines,  U.S.  Departm«nt  o€ 
Interior,  Washington,  D.C.,  for  authorlzatloii 
to  extend  the  periodic  taydroat«tlc  reteat  In- 
terval  for  certiOn  3AA  and  SAAZ  cyUndecs 
mounted  on  v^ilcle  ctiainila  and  used  exclu- 
sively In  helium  service. 

3.  Pennwalt  Corp.,  Philadelphia.  Pa.,  for 
authorization  to  ship  certain  refrigerant 
gaeea  In  non-DOT  specification  steel  cylin- 
ders that  would  comply  with  DOT  specifi- 


cation 4BA  except  for  deviations  from  re- 
quirements pertaining  to  steel  composition, 
wall  thickness  and  maximum  stress  levels. 

Alan  I.  Roberts. 
Secretary. 

irR  Doc.71-16333  FUed  ll-8-71;8:«  am] 


ATOMIC  ENERGY  COMMISSION 

(Docket  No.  PRM-40-1&] 

NL  INDUSTRIES,  INC. 

Filing  of  Petition 

Notice  Is  hereby  given  that  NL  Indus- 
tries. Inc..  1130  Central  Avenue,  Albany. 
NY,  by  letter  dated  September  29,  1971.     i 
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has  filed  with  the  Atomic  Energy  Com- 
mission a  petition  for  rule  maUnlg  to 
amend  S  40.13  of  10  CFR  Part  40  by  ad- 
dition of  the  following  exemption  from 
the  licensing  requirements  of  Part  40: 

Uranium  contained  in  shielding  in- 
stalled in  medical  X-ray  units,  or  stored 
or  handled  In  ctninection  with  installa- 
tion or  removal  of  such  X-ray  units: 
Prowded.  That: 

(i)  The  shielding  is  manufactured  in 
accordance  with  a  specific  license  issued 
by  the  Commission  authorizing  distribu- 
tion by  the  licensee  pursuant  to  this  sub- 
paragraph; 

(U)  Each  shield  has  been  impressed 
with  the  following  legend  clearly  legible 
through  any  plating  or  other  covering 
"Depleted  Uranium": 

(ill)  Each  shidd  is  durably  and  legi- 
bly labeled  or  marked  with  the  identi- 
fication of  the  manufacturer  and  the 
statement:  "Unauthorized  Alterations 
Prohibited"; 

(iv)  The  exemption  contained  in  this 
subparagraph  shall  not  be  deemed  to 
authorize  the  chemical,  physical,  or 
metallurgical  treatment  or  processing  of 
any  such  shield  other  than  repair  or 
restoration  of  any  plating  or  other  cov- 
ering. 

A  copy  of  the  petition  for  rule  mak- 
ing, including  the  petitioner's  statement 
of  the  basis  and  Justification  for  the 
petition,  is  available  for  public  inspec- 
ti(m  in  the  Commissioa's  Public  Docu- 
ment Room  at  1717  H  Street  NW..  Wash- 
ingtCMi.  DC. 

Dated  at  Germantown,  Md.,  this  2d 
day  of  November  1971,        / 

For  the  Atomic  Energy  Commission. 

W.  B.  McCooL. 
Secretary  of  ttie  Commission. 

(PR  Doc.71-16339  Piled  ll-8-71;8:49  am] 


(Docket  No.  60-300] 

MAINE  YANKEE  ATOMIC  POWER  CO. 

Notice  of  Hearing  on  a  Facility 
Operating  License 

Purstiant  to  the  Atomic  Energy  Act 
of  19&4,  as  amended  (the  Act) ,  and  the 
regulations  in  Title  10.  Code  of  Federal 
Regulations,  Part  50,  "Licensing  of  Pro- 
ducticm  and  Utilization  Facilities."  and 
Part  2,  "Rules  of  Practice,"  notice  is 
hereby  given  that  a  hearing  will  be  held 
at  a  time  and  place  to  be  set  in  the 
future  by  the  Atomic  Safety  and  Licens- 
ing Board  designated  herein,  in  the 
vicinity  of  Wiscasset.  Maine,  to  consider 
the  aiH>Ucation  filed  tmder  aectim  104b 
of  the  Act  by  the  Maine  Yankee  Atomic 
Power  Co.  (applicant)  for  a  facility  oip- 
eratlng  license  which  would  authorize 
the  iteration  of  a  pressurized  water  re- 
actor (facility),  identified  as  the  Maine 
Yankee  Atomic  Power  Station,  at  steady- 
state  power  levels  up  to  •  maximum  of 
2.440  megawatts  thermal  at  the  appli- 
cant's site  in  Wiscasset^  Maine. 

The  hearing  wiU  be  eondocted  by  an 
Atomic  Selety  and  licensing  Board 
(Board)  designated  by  the  Atomic  En- 
ergy Commission  (Commission) ,  consist- 
ing of  Dr.  Clarke  Williams.  Dr.  Walter 


NOTICES 

H.  JOTdan,  and  Robert  M.  Lazo,  Esq., 
chairman.  Dr.  J.  M.  B.  Kellogg  has  been 
designated  as  a  technically  qualified 
alternate,  and  Edward  Diamond.  Esq., 
has  been  designated  as  an  alternate 
qualified  in  the  c(Kiduct  of  administra- 
tive proceedings. 

Construction  of  the  facility  was  au- 
thorized by  Provisional  Construction 
Permit  No.  CPPR^S,  issued  by  the  Com- 
mission on  October  21,  1968,  following 
a  public  hearing. 

A  notice  of  consideration  of  issuance 
of  an  operating  license  for  the  facility 
was  published  by  the  Commission  m 
May  13,  1971  (36  FR.  8821).  The  notice 
provided  that,  within  30  days  from  the 
date  of  publication,  any  person  whose 
interest  may  be  affected  by  the  issuance 
of  the  license  could  file  a  petition  for 
leave  to  intervene  in  accordance  with 
the  requirements  of  10  CFR  Part  2, 
"Rules  of  Practice."  Petitions  for  leave 
to  Intervene  were  thereafter  filed  by  the 
following:  The  State  of  Maine;  the  Citi- 
zens for  Safe  Power  and  the  Audubon 
Natiuralist  Council,  as  joint  petitioners; 
and  the  Natural  Resources  Council  of 
Maine.  Answers  to  these  iietitions  were 
filed  by  the  applicant  and  by  the  AEC 
regulatory  staff. 

By  memorandum  and  order  dated 
November  4,  1971,  the  Commission  has 
determined  that  a  public  hearing  will 
be  held  and  that  these  petitioners  should 
be  admitted  as  parties  to  this  proceeding. 

A  prehearing  conference  will  be  held 
by  the  Board,  at  a  date  and  place  to  be 
set  by  it,  to  consider  pertinent  matters 
in  accordance  with  the  Commission's 
"Rules  of  Practice."  10  CFR  Part  2.  in- 
cluding section  n  of  appendix  A.  Ttie 
date  and  place  of  the  hearing  will  be 
set  by  the  Board  at  or  after  the  prehear- 
ing conference.  Notices*as  to  the  dates 
and  places  of  the  prehearing  conference 
and  the  hearing  will  be  published  in  the 
Federal  Registek. 

The  issues  to  be  cqpsidered  at  the 
hearing  will  be  any  matters  in  contro- 
versy within  the  purview  of  the 
following: 

1.  Whether  constructian  of  the  facility 
has  been  substantially  completed  in  con- 
formity with  the  constriictian  permit  and 
the  application,  as  amended,  the  provi- 
sions of  the  Act,  and  the  rules  and  regula- 
tions of  the  Commlasian. 

2.  Whether  the  facility  will  operate  In 
conformity  with  the  application,  as 
amended,  the  provisions  of  the  Act,  and 
the  rules  and  regulations  of  the 
CommissiCHi. 

3.  Whether  there  is  reasonable  assur- 
ance (1)  that  the  activities  authorized  by 
the  operating  license  can  be  cmducted 
without  endangering  the  health  and 
safety  of  the  public,  and  (ii)  that  such 
activities  will  be  conducted  in  compli- 
ance with  the  regulations  of  the 
Commission. 

4.  Whether  the  applicant  is  technically 
and  financially  qualified  to  engage  in  the 
activities  authorized  by  the  operating 
license  in  accordance  with  the  regulations 
of  the  Commission. 

5.  Whether  the  applicable  provisions 
of  10  CFR  Part  140,  "Financial  Protec- 
tion Requirements  and  Indemnity  Agree- 
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ments."  of  the  Commission's  regulations 
have  been  satisfied. 

6.  Whether  the  issuance  of  the  license 
will  be  inimical  to  the  common  defense 
and  security  or  to  the  health  and  safety 
of  the  public. 

In  its  initial  decision,  the  Board  will 
decide  any  such  matters  in  controversy 
among  the  parties  and  make  findings  on 
items  1-6. 

The  Commission  has  recently  issued 
revised  regulations  for  the  implementa- 
tion in  its  licensing  proceedings  of  the 
National  Elnvironmental  Policy  Act  of 
1969  (NEPA),  Appendix  D  to  10  CFR 
Part  50.  The  instant  proceeding  is  cov- 
ered by  section  D.l  of  said  appendix  D 
(a  draft  statement  of  environmental 
considerations  has  been  circulated  prior 
to  the  effective  date  of  revised  appendix 
D  but  the  reqiUrements  of  section  A.l 
through  9  of  that  app^idix  have  not  been 
completed  for  this  applicaticm) .  In  ac- 
cordance with  the  provisions  of  section 
D.l.  the  Board  will  proceed  expeditiously 
with  consideration  of  the  matters  cov- 
ered by  items  1-6  above  pending  compli- 
ance with  the  requirements  specified  in 
said  appendix  D. 

While  the  matter  of  the  full  power 
operating  license  is  pending  before  the 
Board,  the  applicant  may  make  a  motion 
in  writing  pursuant  to  S  50.57(c)  of  10 
CFR  Part  50  for  an  operating  license  au- 
thorizing low  power  testing  (operation  at 
not  more  Uian  1  percent  of  full  power  for 
the  purpose  of  testing  the  facility) ,  and 
further  operations  short  of  full  power 
operation.  The  Board  may  grant  the  mo- 
tion upon  a  finding  that  the  proposed 
licensing  action  will  not  have  a  signifi- 
cant, adverse  impact  on  the  quality  of  the 
environment  and  upon  satisfaction  of  the 
requirements  of  S  50.57(c)  of  10  CFR 
'Part  50.  In  addition,  the  Board  may 
grant  a  motion,  pursuant  to  I  50.57(c)  of 
10  CFR  Part  50,  upon  satisfaction  of  the 
requirements  of  that  paragraph,  after 
consideration  and  balancing  of  the  fol- 
lowing factors: 

(a)  Whether  it  is  likely  that  limited 
operation  during  the  prospective  review 
period  will  give  rise  to  a  significant,  aa- 
verse  impact  on  the  environment;  the 
nature  and  extent  of  such  impact,  if  any; 
and  whether  redress  of  any  such  adverse 
environmental  impact  can  reasonably  be 
effected  should  modiflcaticm  or  termina- 
tion of  the  limited  license  result  from  the 
ongoing  NEPA  envlranmental  review. 

(b)  Whether  limited  operation  during 
the  prospective  review  period  would  fore- 
close subsequent  adc^ition  of  alternatives 
in  facility  design  or  operaticxi  of  the  type 
that  could  result  from  the  ongoing  NEPA 
environmental  review. 

(c)  The  effect  of  delay  in  facility 
operation  upon  the  public  Interest.  Of 
primary  importance  under  this  criterion 
are  the  power  needs  to  be  served  by  the 
facility;  the  availability  of  alternative 
sources,  if  any,  to  meet  those  needs  on  a 
timely  basis;  and  delay  costs  to  the 
licensee  and  to  consumers. 

Operation  beyond  twenty  percent 
(20%)  of  full  power  will  not  be  au- 
thorized except  on  specific  approval  of 
the  Commission,  upon  the  Commission's 
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finding  that  there  exists  an  emergency 
situation  or  other  situation  requiring 
such  operation  in  the  public  Interest. 

Prior  to  taking  any  action  on  a  motion 

pursuant  to  §  50.57(c)  of  10  CFR  Part  50 

which  any  party  opposes,  the  Board  shall, 

with   respect   to  the  contested  activity 

sought  to  be  authorized,  make  findings  on 

the  issues  specified  in  items  1  through  6, 

hereinabove,  and  determine  whether  the 

proposed   licensing   action   will   have  a 

significant,  adverse  impact  on  the  quality 

of  the  environment  or  make  findings  on 

the  factors  specified  in  the  paragraph 

preceding  the  one  above,  as  appropriate, 

in  the  form  of  an  initial  decision.  If  the 

license  is  one  which  requires  the  specific 

[Approval  of  the  Commission,  the  Board 

1  will    certify    directly    to    the    Commis- 

Ision  for  determination,  without  ruling 

rrMtlfefeon,  the  matter  of  whether  operation 

'"^peycmd   twenty   percent    (20%)    of   full 

Jpower  should  be  authorized. 

I  Any  license  issued  pursuant  to  the  fore- 
going will  be  without  prejudice  to  subse- 
quent licensing  action  which  may  be 
taken  by  the  Commission  with  regard  to 
the  environmental  aspects  of  the  facility, 
and  any  license  issued  will  be  conditioned 
to  that  effect. 

The  Maine  Yankee  Atomic  Power  Sta- 
tion is  subject  to  the  provisions  of  section 
E  of  appendix  D  to  10  CFR  Part  50,  which 
sets  forth  procedures  and  criteria  for 
determining,  inter  alia,  whether  con- 
struction should  be  suspended  on  facili- 
ties within  specified  categories  pending 
completion  of  the  NEPA  environmental 
review  provided  for  to  appendix  D.  No 
license  will  be  issued  to  the  tostant  pro- 
ceedtog  to  advance  of  or  to  conflict  with 
the  determtoation  as  to  suspension  vel 
non  under  said  section  E. 

As  they  become  available,  the  applica- 
tion, the  proposed  operating  license,  the 
applicant's  summary  of  the  application, 
the  report  of  the  Commission's  Advisory 
Committee  on  Reactor  Safeguards 
(ACRS),  the  safety  evaluation  by  the 
Commission's  regulatory  staff,  the  appli- 
cant's environmental  report,  the  AEC's 
detailed  statement  on  environmental  con- 
siderations, and  the  transcripts  of  the 
prehearing  conference  and  of  the  hear- 
ing, will  be  placed  to  the  Conmiission's 
Public  Document  Room,  1717  H  Street 
NW.,  Washington,  DC,  where  they  will 
be  available  for  Inspection  by  members 
of  the  public.  Copies  of  those  documents 
will  also  be  made  available  at  the  Wis- 
casset  Public  Library,  fflgh  Street,  Wis- 
casset,  Maine,  for  inspection  by  members 
of  the  public  between  the  hours  of  2  p.m. 
to  5:30  p.m.  Monday  through  Satxu-day, 
and  also  on  Thursdays  from  7  p.m.  to 
9  p.m.  Copies  of  the  proposed  operating 
license,  the  ACRS  report,  the  regulatory 
staff's  safety  evaluation,  the  applicant's 
environmental  report,  and  the  Commis- 
sion's detailed  statement  on  environ- 
mental considerations  may  be  obtained, 
when  available,  by  request  to  the  Direc- 
tor of  the  Division  of  Reactor  Licenstog, 
U.S.  Atomic  Energy  Commission,  Wash- 
togtoi.  D.C.  20545. 


NOTICES 

Any  person  who  wishes  to  make  an 
oral  or  written  statement  in  this  proceed- 
ing setting  forth  his  position  on  the  is- 
sues specified,  but  who  has  not  filed  either 
a  petition  for  leave  to  intervene  or  a  re- 
quest for  a  hearing  as  noted  above,  may 
request  permission  to  make  a  limited  ap- 
pearance pursuant  to  the  provisions  of 
10  CFR  2.715  of  the  Commission's  rules 
of  practice.  Limited  appearances  will  be 
permitted  at  the  time  of  the  hearing  to 
the  discretion  of  the  Board,  within  such 
limits  and  on  such  conditions  as  may  be 
fixed  by  the  Board.  Persons  desirtog  to 
make  a  limited  appearance  are  requested 
to  inform  the  Secretary  of  the  Com- 
mission, U.S.  Atomic  Energy  Commission, 
Washington,  D.C.  20545,  not  later  than 
thirty  (30)  days  from  the  date  of  pub- 
lication of  this  notice  in  the  Federal 
Register.  A  person  permitted  to  make  a 
limited  appearance  does  not  become  a 
party,  but  may  state  his  position  and 
raise  questions  which  he  would  like  to 
have  answered  to  the  extent  that  the 
questions  are  within  the  scope  of  the 
hearing  as  specified  to  the  issues  set  out 
above.  A  member  of  the  public  does  not 
have  the  right  to  participate  unless  he 
has  been  granted  the  right  to  intervene 
as  a  party  or  the  right  of  limited 
appearance. 

An  answer  to  this  notice,  pursuant  to 
the  provisions  of  10  CFR  2.705  of  the 
Commission's  rules  of  practice,  must  be 
filed  by  the  parties  to  this  proceeding 
(other  than  the  regulatory  staff)  not 
later  than  twenty  (20)  days  from  the 
date  of  publication  of  this  notice  to  the 
Federal  Register. 

Papers  required  to  be  filed  to  this  pro- 
ceeding may  be  filed  by  mail  or  telegram 
addressed  to  the  Secretary  of  the  Com- 
mission, U.S.  Atomic  Energy  Commission, 
Washington,  D.C.  20545,  Attention: 
Chief,  Public  Proceedings  Branch,  or 
may  be  filed  by  delivery  to  the  Commis- 
sion's Public  Document  Room,  1717  H 
Street  NW.,  Washington,  D.C. 

Pending  further  order  of  the  Board, 
parties  are  required  to  file,  pursuant  to 
the  provisions  of  10  CFR  2.708  of  the 
Commission's  rules  of  practice,  an  orig- 
toal  and  20  conformed  copies  of  each 
such  paper  with  the  Commission. 

With  respect  to  this  proceedtog,  the 
Commission  has  delegated  to  the  Atomic 
Safety  and  Licenstog  Appeal  Board  the 
authority  and  the  review  function  which 
would  otherwise  be  exercised  and  per- 
formed by  the  Commission.  The  Com- 
mission has  established  the  Appeal 
Board  pursuant  to  10  CFR  2.785  of  the 
Commission's  rules  of  practice,  and  has 
made  the  delegation  pursuant  to  sub- 
paragraph (a)(1)  of  this  section.  The 
Appeal  Board  is  composed  of  the  chair- 
man and  vice-chairman  of  the  Atomic 
Safety  and  Licensing  Board  Panel  and 
a  third  member  who  is  technically  qual- 
ified and  designated  by  the  Commission. 
The  Commission  has  designed  Dr. 
Lawrence  Quarles,  dean  of  the  School  of 
Engtoeertog  and  Applied  Science,  The 
University  of  Virg^a.  as  this  third 
member. 


Dated  at  Germantown,  Md.  this  4th 
day  of  November  1971. 

United  States  Atomic 

Energy  Commission 
F.  T.  HoBBs, 

Acting  Secretary 
of  the  Commission. 

[PR  Doc.71-16403  FUed  11-8-71:8:61  am| 


URANIUM  ENRICHMENT  SERVICES 
CRITERIA 

Charge  for  Enriching  Services 

The  U.S.  Atomic  Energy  Commission 
(AEC)  hereby  annoimces  revisions  to  the 
notice  entitled  "Uranium  Enrichment 
Services  Criteria"  as  published  in  the 
Federal  Register  on  December  23,  1966 
(31  F.R.  16479),  as  amended  In  35  F.R. 
13546  of  August  25,  1970,  and  to  36  F.R. 
4562  of  March  9,  1971  (referred  to  herein 
as  the  notice) . 

1.  Subparagraph  5(h)  of  the  notice  is 
revised  to  read  as  follows: 

(h)  Termination  by  Customer.  The 
customer  may  terminate  the  contract 
to  whole  or  to  part.  In  such  instances  the 
customer  will  be  required  to  pay  a  ter- 
mination charge  for  those  enriching 
services  which  would  have  been  fur- 
nished but  for  such  termtoatlon.  No  ter- 
mination charges  shall  apply  to  amounts 
of  sejmrative  work  which  would  have 
been  furnished  at  times  5  years  or  more 
suteequent  to  the  date  of  receipt  of  the 
notice  of  termtoatlon  of  such  amounts. 
"The  termination  charge  shall  apply  to 
each  luiit  of  separative  work  that  would 
have  been  furnished  but  for  such  ter- 
mination and  for  which  5  years'  advance 
notice  was  not  given,  and  shall  be  equal 
to  40  percent  of  the  charge  per  unit  of 
separative  work.  The  units  of  separative 
work  and  enriching  services  charges  ap- 
plicable to  the  enrichtog  services  termi- 
nated shall  be  determined  to  accordance 
wiUi  the  established  Commission  stand- 
ard table  of  enrichtog  services  and 
established  charges  for  enriching  serv- 
ices which,  on  the  date  of  the  receipt 
of  the  notice  of  termtoatlon,  are  to 
effect  and/or  are  to  become  effective 
with  to  180  days  after  receipt  of  the 
notice  of  termination.  From  time  to  time, 
the  Commission  may,  at  its  discretion, 
review  the  estimated  costs  to  the  Com- 
mission which  may  arise  from  termtoa- 
tions  by  customers.  If  the  Commission 
determines  on  the  basis  of  such  review 
that  the  estimated  costs  are  significantly 
less  than  the  termination  charges  speci- 
fied hereto,  the  Commission  will  make 
an  appropriate  reduction  in  such  charges 
prospectively.  Such  reduced  charge  will 
remain  to  effect  until  tocreased  or  re- 
duced by  a  subsequent  review  and  de- 
termtoation (based  upon  significant 
changes  to  the  estimated  costs  as  com- 
pared with  the  termtoatlon  charge  then 
in  effect) .  In  no  case,  however,  will  any 
revised  charge  so  determtoed  exceed  40 
percent  of  the  charge  per  unit  of  separa- 
tive work.  Any  revised  charges  so  deter- 
mtoed shall  be  final  for  all  purposes 
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except  as  they  maybe  <dian8ed  by  sub- 
sequent determinatlnnH  made  to  accord- 
ance herewith.  Upon  the  request  of  the 
customer  prior  to  its  deliveiy  of  a  notice 
of  tonitoatioii.  the  ABC  will  adviBe  the 
customer  of  the  approximate  amoimt  of 
termination  charges  which  would  be 
payable. 

Effective  date.  This  notice  is  effective 
upon  publication  In  the  Federal  Regis- 
na  (11-9-71). 

Dated  at  Germantown,  Md.,  this  5th 
day  of  November  1971. 

United  States  Atomic 
Energt  Commission, 
F.  T.  HoBBS. 

Acting  Secretary 
of  the  Commission. 

IFR  Doc.71-16404  Filed  11-8-71:8:61  am] 


FEDERAL  POWER  COMMISSION 

[Docket  No.  G^10767,  etc] 

SUN  OIL  CO.  ET  AL 

Notice  of  Applications  for  Certificates, 
Abandonment  of  Service  and  Peti- 
tions To  Amend  Certificates  ^ 

October  28,  1971. 

Take  notice  that  each  of  the  appli- 
cants listed  hereto  has  filed  an  applica- 
tion or  petition  pursuant  to  section  7  of 
the  Natural  Oas  Act  for  authorization 
to  sell  natural  gas  to  toterstate  com- 
merce or  to  abandon  service  as  described 
herein,  all  as  more  fully  described  to  the 
respective  applicaticais  and  amendmoits 
which  are  on  file  with  the  Commission 
and  open  to  public  inspection. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
applications  should  (m  or  before  Novem- 
ber 22,  1971,  file  with  the  Federal  Power 
Conunission,  Washington,  D.C.  20426,  pe- 
titions to  intervene  or  protests  to  accord- 
ance with  the  requirements  of  the  Com- 
mission's rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10).  All  protests  filed 
with  the  Commission  will  be  considered 
by  it  to  determining  the  appropriate  ac- 
tion to  be  taken  but  wUI  not  serve  to 
make  the  protestants  parties  to  the  pro- 
ceedtog. Persons  wishing  to  bec<Mne  par- 
ties to  a  proceeding  or  to  i>articipate  as 
a  party  to  any  hearing  thereto  must  file 
petitions  to  totervene  in  accordance  with 
the  Commission's  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  to  and  subject 
to  the  Jurisdlctioh  conferred  upon  the 
Federal  Power  Commission  by  sections 
7  and  15  of  the  Natural  Gas  Act  smd  the 
Commission's  rules  of  practice  and  pro- 
cedure a  heartog  will  be  held  without 
further  notice  before  the  Commission  on 
all  applications  to  which  no  petition  to 
intervene  is  filed  withto  the  time  re- 
quired hereto  if  the  Commission  on  its 
own  review  of  the  matter  believes  that 
a  grant  of  the  certificates  or  the  author- 
ization for  the  proposed  abandonment  is 


required  by  the  public  convenience  and 
necessity.  Where  a  petition  for  leave  to 
intervene  is  timely  filed,  or  where  the 
Conuni68i<m  on  its  own  moti<xi  brieves 
that  a  formal  hearing  is  required,  fur- 
ther notice  of  such  hearing  will  be  duly 
given. 


Under  the  procedure  hereto  provided 
for,  imless  otherwise  advised,  it  wUI  be 
unnecessary  for  applicants  to  appear  or 
be  represented  at  the  hearing. 

KXHNKTH  F.  PLXTMB. 

Secretary. 


Docket  No. 
and  dat«  filed 


Applicant 


Purchaser  and  location 


Prio* 
per  Met 


Piw 

inre 
baw 


>  This  notice  does  not  provide  tor  consoli- 
dation for  hearlog  ot  the  ocTeral  matters 
covered  herein. 


a-10757 Sun  Oil  Co.Vost  Office  Boi  2880,  Cities  Service  Oas  Co.,  Hardtner  Field. 

D  10-14-71               Dallas.  TX  75221  (partial  Barber  County,  Okla. 
abandonment). 

0-12748 Albert  A.  Thornbrough  (successor  Colorado  Interstate  Oas  Co.,  a  division 

E  11-0-70                to  Mary  E.  Thornbrough),  of  Colorado  Interstate  Corp.,  Hugoton 

Lakln,  Kans.  67860  Field,  Kearny  County,  Kans. 

0-I5I53 Texaoo,  Inc.  (Operator),  et  al..  El  Paso  Natural  Oas  Co.,  Aneth  Field, 

D  VhlZ-n              Post  Office  Box  2100,  Denver,  San  Juan  County,  Utah. 
CO  80201. 

0-10978 United  States  Oil  of  Louisiana,  Tmnkline  Oas  Co.,  Alta  Loma  Area, 

E  10-6-71              Ltd.  (successor  to  John  W.  Qalveston  County,  Tex. 
Meoom  et  ui.,  and  United 
States  Oil  of  Louisiana,  Inc.), 
Post  Office  Box  28fl«5,  Houston, 
TX  77001. 

CI60-328 The  Superior  on  Co.,  Post  OfBce  El  Paso  Natural  Oas  Co.,  acreage  In 

D  10-12-71             Box  1521,  Houston,  TX  77001.  Beaver  County,  Okla. 

CI6J-80 Clayton  Lee  (successor  to  J.  M.  Michigan   Wisconsin   Pipe   Line   Co., 

£  10-16-71             Huber  Corp.) ,  313  Hightower  Laveme  Field,  Harper  County,  Okla. 
Bldg.,  Oklahoma  City,  Okla. 
73102. 

CI<6-107. Texaco,  Inc.,  Post  Office  Box  El  Paso  Natural  Gas  Co.,  Toclto  Dome 

D  10-12-71              2100,  Denver,  CO  80201.  Field,   San  Juan   County,   N.   Mex. 

CI68-314 Cleary  Petroleum  Corp.  et  al.  Arkansas  Louisiana  Oas  Co.,  Star  Field, 

£  2-10-7L (successor  to  Petrod^ne,  luc.,  Blaine  County,  Okla. 

et  al.),  310  Kcrmac  Bldg., 
Oklahoma  City,  Okla.  73102. 

CI6»^18 do ^o 

E  2-19-71 

CI69-609 Cleary  Petroleum  Corp.  et  al.  Panhandle  Ea.stem  Pipe  Line  Co.,  acre- 

£  2-19-71               (successor  to  Cleary  Funds,  age  in  Ellis  County,  Okla. 
Inc.,  et  al.),  310  Kenuac  Bids., 
Oklahoma  City,  Okla.  73102. 

CI70-fl88 do..«. Panhandle    Eastern    Pipe    Line    Co., 

E  2-19-71  Salon  Field,  EUis  County.  Okla. 

CI71-606 Jerome  P.  McHugh  (successor  to  El  Paso  Natural  Oas  Co.,  San  Juan 

E  10-4-71               Thomas  A.  Dugan),  930  Petro-  Basin,  Rio  Arriba  County,  N.  Mex. 
leum  Club  Bldg.,  I>enver, 
Colo.  80202. 

CI71-788 Humble  Oil  A  Refining  Co.,  Post  Columbia    Gas    Transmission    Corp., 

C  10-7-71  >•            Office  Box  2180,  Houston,  TX  Lake  Sand  Field,  St.  Mary  and  Iberia 

77001.  Parishes,  La. 

CI72-186 Helmerich  &  Payne,  Inc.,  1879  Michigan    WLsconsin    Pipe    Line    Co., 

A  10-6-71               East  2Ut  St.,  Tulsa,  OK  74114.  Northwest  QuiiUan  Field,  Woodward 

County,  Okla. 

CI72-186 Atlantic  Richfield  Co.,  Post  Transcontinental  Oas  Pipe  Line  Corp., 

A  10-8-71               Office  Box  2819,  Dallas,  TX  East  Lake  Decade  Field,  Terrebonne 

76221.  Parish,  La. 

CI72-187 Amoco  Production  Co.,  Post  Tennessee  Oas  Pipeline  Co.,  a  division 

A  10-6-71                Office  Box  80879,  New  Orleans,  of  Tenneco  Inc.,  West  Delta  Block  88 

LA  7U1S0.  Field,  Offshore  Louisiana. 

CT72-I88 Apache  Corp.,  Box  2299,  Tulsa,  Cities  Service  Gas  Co.,  acreage  In  Noble 

B  10.8-71                 OK  74101.  County,  Okla. 

CI72-189 Bass  Enterprises  Production  Co.  El  Paso  Natural  Oas  Co.,  MIdkifl  Area, 

(C867-«)                (successortoKcrmIt  Oil  Co.),  Began  County,  Tex. 
F  10-4-71               2100  First  City  National  Bank 
Bldg.,  Houston,  Tex.  77002, 

CI72-190 Humble  Oil  *  Refining  Co.,  Columbia     Gas    Transmission    Corp., 

A  10-6-71                Post  Office  Box  2180,  Houston,  West  Delta  Block  117  Field,  Offshore 

TX  77001.  Louisiana. 

CI72-I91 do Cohnnbia    Oas    Transmission    Corp., 

A  10-7-71  Orsnd  Isle  Block  16  Field,  OSsfaore 

Louisiana. 

C172-192 Continental  Oil  Co.,  Post  Office  TmnUlne  Oas  Co.,  West  Half  of  South 

A  10-8-71                 Box  2197,  Houston,  TX  77001.  Timbalier   Block    148,    Offshore 

Louisiana. 

CI72-193 Oklahoma  Natural  Oas  Co.,  Post  Cities  Service  Oas  Co.,  Eureka  Field, 

10-1-71 »                Office  Box  871,  Tulsa,  OK  Grant  County  Okla. 
74102. 

CI72-194 LVO  Corp.  fsneoessor  to  I.  J.  Cttlee  Service  (5a8  Co.,  NEK  see.  *>, 

(G-10748)                 Newlin),  Post  Office  Box  2848,  T.  28N.,  R.fi  W.,  Grant  County,  Okla. 
F  10-1-71                 Tulsa,  OK  74101. 

C172-19S Union  Oil  Co.  of  California,  Post  Valley  Oas  Transmission,  Inc.,  North 

A  10-12-71             Office  Box  7600,  Los  Angeles,  Sweet  Lake  Field,  Cameron  Parish, 

CA  90061.  La. 

CI72-196 Atlantic  Richfield  Co.  (Operator)  Montena-DakoU  Utilities  Co.,  Gillette 

A  10-12-71             et   al..    Post    Office    Box   2819,  Oas  Plant,  Campbell  County,  Wyo. 
DaUas,  TX  76221. 

CI72-197 Oulf  Oil  Corp.,  Post  OfTus  Box  Tennessee  Oas  Pipeline  Co.,  a  divLsion 

B  10-12-71            1889,  Tulsa,  OK  74102.  of  Tenneoo  Inc.,  Lower  Mud  Lake 

Field,  Cameron  Parish,  La. 

CI72-198 Mobil  Oil  Corp.,  Post  Office  Box  Tennessee  Oas  Pipeline  Co.,  a  division 

B  10-8-71               1774,  Houston,  TX  77001.  of  Tenneco  Inc.,  Frank    Field,   Colo- 
rado County,  Tex. 

C172-199. Placid  Oil  Co.,  2800  First  Na-  Temiessee  Oas  Transmtssion  Co.,  Bay 

B  10-12-71              tlonal  Bank  Bldg.,  Dallas,  Tex.  LeFleur   Field,    Terrebonne   Parish, 

78202.  La. 

Filing  code:  A— Initial  service. 
B — Abandonment. 
C — Amendment  to  add  acreage. 
D — Amendment  to  delete  acreage; 
E— Succession. 
F— Partial  succession. 

See  footnotes  at  end  of  table. 


Depleted 

11.6128 

14.  «5 

(') 

>20.0 
•18.0 

14.65 

• 

Assigned 

<19.4g 

14.  «S 

(') 

»17.8 

14.  <6 

•17.816 

14.66 

'18.0 

1166 

•20.0 

14.66 

•  16  0619 

16.028 

"26.0 

18.028 

•22.47 

14.66 

»a6.o 

16.025 

•  so.o 

16.025 

Depleted  . 

14.  f 

14.66 

"30.0 

18.02S 

"30.0 

16.026 

U26.0 

16  028 

UIS.O 

1166 

12.76 

11 « 

18.0 

18.026 

22.76 

16.028 

Depleted  . 

i 

Depleted  . 

; 

Depleted  : 

......J 
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NOTICES 


Docket  No. 
and  date  died 


Applicant 


Purchaser  and  location 


Prl*k.       Pres- 
perMcNy  sure 


CI72-200 

{0-20016) 
F  10-7-71 

CI72-201 

(CI61-47Sand 

C 167-1371) 

F  10-7-71 
C172-202 

A  10-6-71 

CI72-2(B 

(U-1674!!) 
F  10-7-71 
as  amended 
10-12  71 

C172-204 

B  10-12  71 


CI72-20S 

A  10-12-71 


J  and  J  Operating  Co.  (successor 
to  Atlantic  Richfield  Co.),  Post 
omce  Box  519,  Corpus  Chrlstl, 
TX  78403. 

Jock  Robin  Co.  (successor  to 
Fitrpatrick  DrllllnK  Co.  et 
al).  Post  Office  Box  10084.  Cor- 
pus Chrlstl.  TX  78410. 

Texiis  Oas  Corp.  (Operator). 
Post  omce  Box  2806.  Corpus 
Cliristl,  TX  78403. 

Texaco.  Inc.  (successor  to  Champ- 
lln  I'ftroleum  Co.),  Post  Ollico 
Box  2420.  Tulsa,  OK  74102. 


Transcontinental  Oas  Pipe  Line  Corp.,  >•  19.0 
Longhorn  et  al.  Fields,  Duval  County  ■'  21. 0 
Tex.  i»  26. 0 


United  Qas  Pipe  Line  Co..  Bvthke  Area, 
Qollad  County,  Tei. 


Tennessee  Gas  Pipeline  Co..  a  division 
of  Tenneco  Inc.,  El  Oro  Field,  Duval 
County,  Tex. 

Northern  Natural  Qas  Co.,  Hugoton 
Field,  Finney  County,  Kans. 


'•M.0 
» 14. 1792 


24.0 


"9.2438 


14.68 

14.65 

14.66 
14.65 


CI72-208 

A  10-12-71 


CI72-207  . 
(U-11U41) 
F  10-7-71 


CI72  208  -   - 
10-12-71 » 


Lone  Star  Producing  Co.,  301 
South  Ilarwood  St.,  Uullas, 
TX  75201. 

Tenneco  OH  Co..  Post  Office  Box 
2511,  Houston,  TX  77001. 

James  M.  Foruotson,  Sr..  1407 
Main  St..  Suite  1300,  Dallas.  TX 
75202. 

Skelly  OH  Co.  (successor  to 
Petroleum  Management.  Inc. 
(Operator),  et  al),  Post  Office 
Box  1650,  Tulsa  ,OK  74102. 

Oklahoma  Natural  Gas  Co., 
Post  Office  Box  871.  Tulsa.  OK 
74102. 

Ragars  Oil  &  Gas  Co.  (.successor 
to  Sun  on  Co.),  Post  Office 
Box  2030.  Alice.  TX  78332. 
do 


.do. 

.do. 


CI72-209 

(0-4360) 

F  10-12-71 
CI72-210 

(0-24.S4) 

F  10-12-71 
CI72-211 

(G-2463) 

F  10-12-71 
CI72-212 

(U-2064) 

F  10-12-71 
C172-213 Petroleum  Inc.  (successor  to 

(CI70-973)  Alkman  Bros.  Corporation). 

F  10-8-71  300  West  Douglas.  Wichita.  KS 

67202. 
CI72-217* Reading  &  Bates  Production  Co.. 

B  7-26-71                (Operator),  et  al..  c/o  Robert 
Earl  McCormack,  attorney  at 
Law.  Suite  102.  S!t63  Esust  31st 
St..  Tulsa,  OK  74135. 
L_ 


Panhandle  Eastern  Plp<'llne  Co.,  sees. 

12-6  N.  23  ECM  and  13^1  N.  23  ECM, 

Beaver  County.  Okla. 
Tennessee  Oas  Piptrllne  Co.,  a  division 

of  Tenneco  Inc.,  West  Delta  Block  35 

Field,  Offshore  Louisiana. 
United  Gas  Pipe  Lino  Co.,  Mare  Tex. 

Sand  Units,  Lafayette  Parish,  La. 

Florida  Gas  Transmission  Co..  East 
Aransas  Pass  Field.  Aransas  County, 
Tex. 

Northern  Natural  Gas  Co.,  Northeast 
Gate  Luke  Field.  Harper  County. 
Okla. 

United  Oas  Pipe  Line  Co.,  Boyce  and 
Brandt  Field,  Goliad  County,  Tex. 

United  Oas  Pipe  Line  Co.,  Boyce  Field, 
Goliad  County,  Tex. 

United  Oas  Pipe  Lino  Co.,  Boyce  Field 
Common  Point  No.  I.  Ida  E.  Tipton 
Leasie,  (lollad  County,  Tex. 

United  Gas  Pipe  Line  Co.,  Cabeza 
Creek  Field,  Goliad  County,  Tox. 

Northern  Natural  Gos  Co.,  Lorona 
West  Field,  Texas  County,  Okla.     - 


Northern  Natural  Gas  Co..  Northeast 
Harmon  Field,  Woodward  County, 
Okla. 


»2ao 

15.025 

«26  0 

14.70 

19.0 

14.65 

-  19.  021 

14.65 

18.  34575 

14.65 

18.  34575 

14.67 

18.  34575 

14.65 

19.0 

14.65 

•2a  33 

14.65 

Depleted 

•  Acreage  Is  nonproductive. 

>  For  sales  under  base  contract. 

•  For  sales  under  Mar.  7,  1963.  amendment. 

•  Includes  O.BO  cent  per  Mcf  upward  B.t.u.  adjustment. 

•  Rate  in  eflect  subject  to  rcfunil  in  Docket  No.  Rlt)8-426. 

•  Rale  In  eflect  subject  to  refund  in  Docket  No.  R170-992. 

'  Subject  to  upward  and  downward  B.t.u.  adjustment.  Rate  in  effect  subject  to  refund  In  Docket  No.  RT68-382. 
'  Subject  to  upward  and  downward  B.t.u.  acljustment. 

•  Rate  in  eflect  subject  to  refinid  in  Docket  No.  RI69-627. 
w  Amendment  to  pending  appliratlon. 

"  Applicant  is  willing  to  accept  a  permanent  certlflcate  In  conformance  with  Opinion  No.  898. 

"  Contract  provides  for  initial  price  of  28  cents  per  Mcf;  however,  pursuant  to  Opinion  No.  698,  Initial  rate  will 
be  26  cents  per  Mcf  adjuste<l  for  (|uality. 

u  Contract  provides  for  an  initial  price  of  30  cents  per  Mcf,  subject  to  upward  and  downward  B.t.u.  adjustment; 
however,  pursuant  to  Opinion  No.  598  the  initial  rate  will  be  26  cents  per  McI. 

"  Applicant  proposes  to  continue  the  sale  of  natural  gas  from  its  own  Interests  heretofore  authorized  in  Docket 
No.  G-10843  to  !«■  made  pursuant  to  Thomas  N.  Berry  &  Co.  FPC  Gas  Rate  Schedule  No.  7. 

■■  Less  0.78  cent  for  dehydration  and  1.8  cents  for  compression. 

'•  Gas  produced  from  reservoirs  discovered  prior  to  Sept.  28,  1960. 

"  Gas  pro<luced  from  reservoirs  discovered  between  Sept.  28,  1960  and  June  17,  1970. 

"  Gas  pro<luced  from  reservoirs  discovered  after  June  17,  1970. 

■•  For  sales  from  Fitzpatrlck  Drilling  Co.  Rate  in  eflect  subject  to  refund  In  Docket  No.  RI70-1328. 

■  For  sales  from  Humble  Oil  A  Refining  Co. 

»'  Applicant  Is  willing  to  accept  a  certificate  at  the  adjusted  area  ceiling  rate  of  9.2438  cents  p«r  Mcf;  12.5-)-(0.0125^X 
0.75)  — 3.2656  cents  downward  adjustment  for  heat  content;  however,  the  contract  price  is  10.3453  cents  per  Mcf. 

M  Low  production. 

2>  Applicant  is  willing  to  accept  a  certificate  at  an  initial  rate  of  26  cents  per  Mcf;  however,  the  contract  price 
b  30  cents  per  Mcf,  subject  to  upward  and  downward  B.t.u.  adjustment. 

^  Applicant  proposes  to  continue  the  sale  of  natural  gas  from  its  own  interests  heretofore  authorized  in  Docket 
No.  0-12966  to  be  made  pursuant  to  Keating-Parker  Drilling  Co.  FPC  Oas  Rate  Schedule  No.  6. 

"  Includes  2.006  cents  per  Mcf  upward  B.t.u.  adjustment. 

»  Application  previously  noticed  Aug.  3,  1971,  in  Docket  No.  C866-57  et  al.,  under  Docket  No.  C871-890.  The 
Docket  No.  should  be  C172-217. 


[Dockets  Noe.  RI72-120,  etc.] 

SKELLY  OIL  CO.  ET  AL. 

Order  Providing  for  Hearing  on  and 
Suspension  of  Proposed  Changes 
in  Rotes,  and  Allowing  Rote 
Changes  To  Become  Effective  Sub- 
ject to  Refund  ^ 

October  28,  1971. 

Respondents  have  filed  proposed 
changes  in  rates  and  charges  for  juris- 
dictional sales  of  natural  gas,  as  set  forth 
in  Appendix  A  hereof. 

The  proposed  changed  rates  and 
charges  may  be  unjust,  unreasonable, 
unduly  discriminatory,  or  preferential,  or 
otherwise  unlawful.  , 

The  Commission  finds:  It  is  in  the 
public  interest  and  consistent  with  the 
Natural  Gas  Act  that  the  Commission 
enter  upon  hearings  regarding  the  law- 
fulness of  the  proposed  changes,  and 
that  the  supplements  herein  be  sus- 
pended and  their  use  be  deferred  as  or- 
dered below. 

The  Commission  orders: 

(A)  Under  the  Natural  Gas  Act,  par- 
ticularly sections  4  and  15,  the  regiila- 
tlons  pertaining  thereto  (18  CFR  Ch.  I) ,  - 
and  the  Commission's  rules  of  practice 
and  procedure,  public  hearings  shall  be 
held  concerning  the  lawfulness  of  the 
proposed  changes. 

(B)  Pending  hearings  and  decisions 
thereon,  the  rate  supplements  herein  are 
suspended  and  their  use  deferred  imtil 
date  shown  In  the  "Date  Suspended  Un- 
til" column.  Each  of  these  supplements 
shall  become  eflfective,  subject  to  refund, 
as  of  the  expiration  of  the  suspension 
period  without  ay  further  action  by  the 
respondent  or  bjrthe  Commission.  Each 
respondent  shall  comply  with  the  re- 
funding procedure  required  by  the  Nat- 
tiral  Gas  Act  and  §  154.102  of  the  regu- 
lations thereunder. 

(C)  Unless  otherwise  ordered  by  the 
Commission,  neither  the  suspended  sup- 
plements, nor  the  rate  schedules  sought 
to  be  altered,  shall  be  changed  until  dis- 
position of  these  proceedings  or  expira- 
tion of  the  suspension  period,  whichever 
is  earlier. 

By  the  Commission. 

[SEAL]  Kenneth  F.  Plumb, 

Secretary. 


[FR  Doc.71-16263  FUed  ll-«-71:8:46  am] 


iDo«a  not  oonsolldste  for  bearing  or  dle- 
poee  of  the  several  matters  herein. 
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ArPBNMX  ▲ 


Poeket 
N*. 


BwpooAM* 


pie- 
oto  meat 
Na      N*. 


PurehaMT  and  producing  I 


Amount      Date      EfleetH*  Date 

flf           fmac        date  mpcnded 

annual  tendered     nnlea  ontU— 
Increase                  RispemM 


Gents  per  Mcf* 


Batata 

eSect 


Proposed 
Increased 
rate 


Rate  In 
eflect  sub- 
ject to 
rifundla 
docket 
No. 


BI72-iaO..  Skelly  Ott  Co. 


«8     la 


BI70-«0..  Atlantic  RlobAild  Co. 
BI70-8V do 


BI70-1190.  Marathon  OU  Co.. 


El  Paio  Natoial  (}••  Ca  (Blanco 
Field,  San  Juan  County  and 
Rio  Arriba  County,  N.  Mex.) 
(San  Juan  Basin). 
140         •  10    El  Paso  Natural  Oas  Co. 

(Ignado-Blanoo  Field,  La  Plata, 
Cola)  (San  Joan  Basin). 

C12     Itol   Momtana-Dakote  Utilities  Co. 

(Gillette  Oas  Plant,  Campbell 
County,  Wyo.). 

M   lto20    Northern  CtUiUes,  Inc.,  and 

Kansas  Nebraska  Natural  Gas 
Co.  (Rlverton  Dome  Field, 
Fremont  County,  Wyo.). 
87     2  to  4    Colorado  Interstate  Qas  Co. 

(Wamsutter  Unit  Area,  Sweet- 
water County,  Wyo.). 


121,030      9-»7l  ... 


8,921      •-2»-n 


8-29-72 


3-30-72 


11  om 

><U.0fi93 


«U.O 


a.0  sni-30. 

22.0    BI71-20. 
22.0     Ria9-362. 


a  047)     9-2^-n      •0-29-71 
(*,4S%)     0-39-71      •0-39-71 


(612)     9-29-71      •  8-10-71 


•Accepted BI7O-830. 

•Accepted BI70-829. 

•Accepted - 


'Unless  otherwise  stated,  the  pressure  base  Is  15.02S  pjiXa. 

■  G^egoa-OaBup  Sand  Unit. 

> MarshaU  Gentle  WeU  No.  land  Blanco 27-9  Gas  Unit.  ,«...„.. 

•  Exeladea  gas  produced  tnm  acreage  added  by  Supplemeuto  Not.  10, 11,  12,  14, 

•>n<l  '*•  ..     .  ^ 

•  Includes  1-cent  TniniTnnm  liquids  payment. 


•  Exelodes  gas  produoed  bom  acreage  added  by  Supplements  Nos.  3,  4,  6,  6,  and  8. 

•  Date  requested. 

» The  pressure  base  U  14.66  p.s.l.a.  ^,       ,    rx    .._   vi      nT^in 

•  Accepted,  subject  to  the  misting  suspension  proceedings  in  Dockets  Nos.  RI7D- 
8W,  RI70-8a9,  and  EI7O-1190,  respectively,  to  be  effective  as  shown  In  the  "Effective 
Date"  oninmn. 


The  {MTopoeed  increases  for  sales  to  El 
Paso  in  San  Juan  Basin  are  based  on  favored- 
natloci  clauses  whloti  were  allegedly  acti- 
vated by  Aztec  Oil  &  Grtw  Co.'s  unilateral  rate 
Increase  to  29.23  cents  per  Mcf  which  became 
e&eoUve  aubjeot  to  refund  In  Docket  No. 
RI71-744  on  August  1,  1971.  El  Paso  Natural 
■Oas  Oo.  and  Southern  Calif  omla  Oas  Co.  are 
expected  to  protest  this  faTored-naitlon  In- 
crease on  the  basis  that  It  is  not  contnc- 
tually  authorized.  In  view  of  the  contractual 
problem  preeented.  tb»  hearing  herein  aliaU 
concern  itself  wltb  the  contractual  basis  for 
this  favored-nation  filing  as  well  as  the 
jufltneee  and  reasonableness  of  the  proposed 
increased  rate.  The  proposed  increases  exceed 
the  oorre^wndlng  rate  filing  limltatloos  im- 
posed In  soutbem  Louisiana  and  tlierefore 
are  suspended  for  6  months.^ 

Atlantic  Blolifield  Co.  and  ManUtmn  OU 
Co.  hsve  been  collecting  a  double  amount  of 
the  contractually  due  reimbuiaement  for 
taxes  i4>pUcable  to  future  production  as  well 
as  back  to  January  1,  1968.  Since  tax  reim- 
bursement applicable  to  past  production  has 
been  recovered.  Respondents  have  filed  rate 
decreases  reducing  their  rates  so  as  to  pro- 
vide for  tax  reimbtirsement  for  futiu-e  |»t>- 
duction  only.  Consistent  wltti  Commission 
action  on  similar  filings.  Iti*  proposed  de- 
creases are  accepted  for  fUlng  subject  to 
refund  In  existing  suspension  proceeding  to 
be  effective  as  oC  tbe  requested  effective 
dates. 

Each  supplement  listed  In  this  appendix  ts 
effective  as  of  the  date  provided  In  the  "Date 


Suq>ended  Until"  column  or  such  later  date 
as  may  be  authorized  xmder  Executive  Order 
No.  11616.  This  order  does  not  relieve  any 
producer  herein  of  any  responsibility  imposed 
by,  and  is  expressly  subject  to,  ttie  Oonimto- 
sion's  statement  of  Policy  Implementing  the 
Economic  Stabilization  Act  of  1970  (Public 
Law  91-379,  84  Stat.  799,  as  amended  by 
Public  Law  03-16,  85  Stat.  38),  including 
such  amendments  as  the  Commission  may 
require,  and  Executive  Order  No.  11615. 

AU  of  the  producers'  proposed  increased 
rates  and  charges  exceed  the  iq>plicable  area 
price  levels  for  Increased  rates  as  set  forth 
In  the  Commission's  Statement  of  Oeneral 
Policy  No.  61-1.  as  amended  (18  CFR,  2,  2.66) . 

[FB  Doc.71-16264  PUed  11-8-71:8:45  am] 


I  Even  if  these  proposed  increaeea  did  not 
exceed  the  apfdlcable  celling,  they  Would  be 
suspended  for  6  monttis  In  these  ^>ecial 
dreumstaDces.  See  order  isstied  Sept.  3,  1971 
in  SbeU  OU  Co.,  DocAK  No.  BI-7a-64  et  al. 


[Docket  No.  BI72-121,  etc.] 

SKELLY  OIL  CO.  ET  AL. 

Order  Providing  for  Hearing  on  and 
Suspension  of  Proposed  Changes  in 
Rotes,  and  Allowing  Rate  Changes 
To  Become  Effective  Subject  to 
Refund ' 

October  29,  1971. 
Respondents     have     filed     proposed 
changes  in  rates  and  charges  for  juris- 
dictional sales  of  natural  gas,  as  set  forth 
in  Appendix  A  below. 

The  proposed  changed  rates  and 
charges  may  be  unjust,  unreasonable, 
unduly  discriminatory,  or  preferential, 
or  otherwise  unlawful. 


*Does  not  consolidate  for  hearing  or  dls- 
poM  of  the  several  matters  herein. 


The  Commission  finds:  It  is  in  the 
public  interest  and  consistent  with  the 
Natural  Gas  Act  that  the  Commission 
enter  upon  hearings  regarding  the  law- 
fulness of  the  proposed  changes,  and  that 
the  supplements  herein  be  suspended  and' 
their  use  be  deferred  as  ordered  below. 

The  Commission  orders: 

(A)  Under  the  Natural  Gas  Act,  par- 
ticularly sections  4  and  15,  the  regula- 
tions pertaining  thereto  (18  CFR  Ch.  I) , 
and  the  Commission's  rules  of  practice 
and  procedure,  public  hearings  shall  be 
held  concerning  the  lawfulness  of  the 
proposed  changes. 

(B)  Pending  hearings  and  decisions 
thereon,  the  rate  supplements  herein  are 
suspended  and  their  use  deferred  until 
date  shown  in  the  "Date  Suspended 
Until"  column.  Each  of  these  supple- 
ments shall  become  effective,  subject  to 
refund,  as  of  the  expiration  of  the  sus- 
pension period  without  any  further  ac- 
tion by  the  respondent  or  by  the  Com- 
mission. Each  re^wndent  shall  comply 
with  the  refunding  procedure  tequired 
by  the  Natural  Gas  Act  and  fl54.102  of 
the  regulations  thereimder. 

(C)  Unless  otherwise  ordered  by  the 
Commission,  neither  the  suspended  sup- 
plements, nor  the  rate  schedules  sought 
to  be  altered,  shall  be  changed  until  dis- 
position of  these  proceedings  or  expira- 
tion of  the  suspension  period,  whichever 
Is  earlier. 

By  the  Commission. 

[SEAL]  KEHNETH  F.  PLTTKB. 

Secretary. 
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Ho. 


Kate  Sup-                                                         Amount      D»te  Bffeetl'M  Date 

Respondent             whed-  pie-  Purchaser  and  producing  area        oi      '     fliuig          date  luspended 

ale  ment                                                       annual    tendered      unleas  until— 

No.  Na  increase  suspended 


Cents  perMcf* 


Rate  In 
effect  sub- 


Bate  in 

Proposed 

iectto 

effect 

Increased 

refund  la 

rate 

docket 

No. 

BI73-121..  Skelly  OU  Co 47 

do 90 

do 116 

do Ml 

KITS- 123..  Texaco,  Inc 4S8 

RI72-123..  CUntonOUCo •! 

RI72-124..  Texaco,  Ino U0 


19 


1119 


RI72-126. .  Atlantic  Richfield  Co. 


RI72-12e do. 


.do. 


433 


486 


227 


13 


"4 


El  Paso  Natural  Oas  Co. 

(Fulclier-Kutz,  Ballard, 

Oavllan,  and  South  Blanco 

Fields,  San  Juan  and  Rio 

Arriba  Counties,  N.  Mex., 

Ban  Juan  Basin). 
El  Paso  Natural  Oas  Co. 

(South  Blanco  Field,  Rio 

Arriba  County,  N.  Mex., 

San  Juan  Basin). 
El  Paso  Natural  Uas  Co. 

(Ignacio-Blanco  Field, 

La  Plata  County,  Colo.). 
El  Paso  Natural  Oas  Co. 

(San  Juan  and  Rio  Arriba 

Counties,  N.  Mex.) 

(San  Juan  Basin). 
Texas  Eastern  Transmission 

Corp.  (Wampum  Field, 

Oktibbeha  County,  MLss.). 
Cities  Service  Oas  Co.  (Kay 

County,  Okla.  Other  Area). 
Lone  Star  Oas  Co.  (Doyle 

Field,  Stephens  County, 

Okla.  Other  Area). 
H.  L.  Hunt  et  al.  (North 

Lansing  Field,  Harrl.son 

County,  Tex.,  RR.  District 

No.  6). 
Texas  Oas  Transmission  Corp. 

(Calhoun  Field,  Jackson, 

Uncoln,  and  Ouachita 

Parishes,  Northern  Louisiana). 


$110,040  10-4-71 4-4-73  >13.06S1  22.0  RI09-3a9. 

60,419  10-4-71 4-4-72  >13.0681  22.0  R 169-362. 

18,034  10-4-71 4-4-72  >I16.0698  22.0  Bla9-3«2. 

4,001  10-4-71 4-4-72  "M-O  22. 0  RIe»-3«2. 

14,261  10-4-71.. 4-4-72  •  15.0693  22.0  Riee-362. 

6,6B0  10-4-71 «-4-72  •28.2  29.0 

487  10-6-71 11-6-71  'UU14.0  '"14.0 

1,843  10-4-71 4-4-72  ■30.9  •  <•  26. 0  RI7I-1078. 

167  9-29-71 11-30-71  '•"16.87876      "U  16.77978     RI71-363. 

2,963  10-4-71  13-6-71  20.26  22.376     RI69-796. 

814  10-4-71  12-8-71  \"  19. 78  »22.876     RI68-302. 


'Unless  otherwise  stated,  the  pressure  base  is  Ifi.02S  p.s.i.a. 

>  Pictured  Cliffs  and  Chacra  Formations  and  certain  Gallup  wells  in  the  Canyon 
Larao  Unit. 

>  B«k>w  Pictured  Cliffs  Formation. 

'  Pertains  to  gas  produced  from  the  Mesa  Verde  Formation  only. 
<  Excludes  gas  produced  from  acreage  added  by  Supplements  Nos.  7, 8,  9, 10, 11, 12, 
14,  and  18. 

•  Includes  1-cent  minimum  guarantee  for  liquids. 

•  Per  temporary  certificate  In  Docket  No.  C 171-763,  subject  to  a  refund  floor  of 
S.2  cents  per  Mcf. 


'  Subject  to  Downward  B.t.u.  adjustment. 
■  Contract  is  dated  after  Sept.  28,  1960  and  the  proposed  rate  does  not  exceed  the 
initial  rat«  celling. 
•  Unilateral  rate  increase.  Primary  term  of  contract  has  expired. 
">  Buyer  deducts  0.78  cent  per  Mcf  from  rate  shown  for  compression. 
"  Includes  l.TS-cents  tax  reimbursement. 
"  Applicable  only  to  acreage  dedicated  under  basic  contract. 
■>  The  pressure  base  is  14.66  p.s.i.a. 


The  proposed  Increases  by  Skelly  OU  Co. 
for  sales  to  EI  Paso  In  San  Juan  Basin  are 
based  on  favored-nation  clauses  which  were 
allegedly  activated  by  Aztec  Oil  &  Oas  Co.'a 
unilateral  rate  increase  to  29.23  cents  which 
became  effective  subject  to  refund  In  Docket 
Ko.  RI71-744  on  August  1,  1971.  El  Paso 
Natural  Oas  Co.  and  Southern  California 
Oas  Co.  are  expected  to  protest  these  favored 
nation  increases  as  they  have  previous  flJings, 
on  the  basis  that  they  are  not  contractually 
authorized.  In  view  of  the  contractual  prob- 
lem presented,  the  hearings  herein  shall  con- 
cern themselves  with  the  contractural  basis 
for  these  favored-nation  filings  as  well  as 
the  Justness  and  reasonableness  of  the  pro- 
posed Increased  rates.  The  proposed  Increases 
exceed  the  corresponding  rate  filing  limita- 
tions imposed  in  southern  Louisiana  and 
therefore  are  suspended   for  6  months.^ 

The  basic  contract  related  to  the  proposed 
increase  of  Clinton  Oil  Co.  Is  dated  after 
September  28,  1960,  the  date  of  Issuance  of 
Oeneral  Policy  Statement  No.  61-1,  and  the 
proposed  rate  does  not  exceed  the  area  Initial 
rate  celling.  The  proposed  Increase  is  sus- 
pended for  one  day  from  expiration  of  the 
30  day  notice  period. 

Texaco,  Inc.,  requests  effective  dates  as  of 
the  date  of  filing  or  the  earliest  date  per- 
mitted by  law.  Atlantic  Richfield  Co.  requests 
effective  dates  for  which  adequate  notice  has 
not  been  given.  Oood  cause  has  not  been 
shown  for  granting  these  requests  and  they 
are  denied. 


All  of  the  producers'  proposed  increased 
rates  and  charges  exceed  the  applicable  area 
price  levels  for  Increased  rates  as  set  forth 
in  the  Commission's  Statement  of  Oeneral 
Policy  No.  61-1,  as  amended  (18  CFR  2.66). 

Each  supplement  listed  in  this  appendix  Is 
effective  as  of  the  date  provided  in  the  "Date 
Suspended  Until"  column  or  such  later  date 
as  may  be  authorized  under  Executive  Order 
No.  11616.  This  order  does  not  relieve  any 
producer  herein  of  any  responsibility  imposed 
by,  and  Is  expressly  subject  to.  the  Commis- 
sion's Statement  of  Policy  Implementing  the 
Economic  Stabilization  Act  of  1970  (Public 
Law  91-379,  84  Stat.  799,  as  amended  by 
Public  Law  92-lS,  86  Stat.  38),  including 
such  amendments  as  the  Commission  may 
require,  and  Executive  Order  No.   11616. 

(FR  Doc.71-16232  FUed  ll-«-71;8:45  am] 


of  the  Federal  Power  Commission,  441  O 
Street  NW.,  Washington,  DC  20426.  The 
request  for  an  early  prehearing  confer- 
ence will  be  disposed  of  by  the  Presiding 
Examiner. 

Kenneth  F.  Plumb. 
Secretary. 

[FR  Doc.71-1630e  Plied  ll-»-71;8:47  am) 


>  Even  If  these  proposed  Increases  did  not 
exceed  the  applicable  celling,  they  would  be 
suspended  for  6  months  In  these  special 
circumstances.  See  order  Issued  Sept.  3,  1971 
In  Shell  Oil  Co.,  Docket  Na  RI72-64  et  al. 


(Docket  No.  CF72-3S] 

ALGONQUIN  SNG,  INC. 

Notice  Modifying   Procedural  Dates 

November  2,  1971. 

On  October  7.  1971,  Algonquin  SNO, 
Inc.  (Algonquin) ,  filed  a  motion  for,  inter 
alia,  an  acceleration  of  the  dates  for  the 
filing  of  their  direct  evidence  and  the 
commencement  of  the  hearing,  pursuant 
to  the  order  Issued  October  6, 1971,  in  the 
above-designated  matter. 

Upon  consideration,  notice  is  hereby 
given  that  Algonquin  shall  file  its  direct 
case  on  or  before  November  15, 1971;  the 
hearing  shall  commence  on  December  6, 
1971.  at  -10  a.m.,  e.s.t..  in  a  hearing  room 


[  Docket  No.  RP72-61] 

ALGONQUIN  GAS  TRANSMISSION  CO. 
Notice   of   Filing    of    Proposed    TarifF 

Prevision     Relating     to     Demand 

Charge  Adjustment  ~ 

November  2,  1971. 

Take  notice  that  on  October  21,  1971, 
Algonquin  Oas  Transmission  Co.  (Al- 
gonquin) submitted  for  filing  as  a  part 
of  its  FPC  Gas  Tariff,  Original  Volume 
No.  1,  First  Revised  Sheet  No.  27  pertain- 
ing to  the  demand  charge  adjustment 
provisions  of  Texas  Eastern's  rate  sched- 
ules, tracking  similar  relief  requested  by 
Texas  Eastern  Transmission  Company 
(Texas  Eastern)  by  filing  made  on  Octo- 
ber 19,  1971. 

Algonquin  states  in  its  filing  that  "In 
llgbt  of  Texas  Eastern's  recent  an- 
nouncement that  it  intends  to  curtail 
substantial  volumes  of  gas  to  its  custom- 
ers, including  Algonquin,  during  the 
period  Nav&aobee  1,  1971,  through  April 
30.  1972.  and  inasmuch  as  AlgcHiquin'e 
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currently  effective  demand  charge  ad- 
justment provisions  of  Ite  FPC  Gas  TarUt 
follow  closely  that  of  Its  sole  supplier. 
Texas  Bastem.  equity  requires  that  Al- 
gonquin be  afforded  demand  charge  ad- 
justment relief  comparable  to  that  which 
may  ultimately  be  granted  to  Texas  East- 
em  if  Algonquin  is  to  avoid  substantial 
and  irreparable  financial  loss  in  the 
event  of  the  imposiition  of  the  expected 
curtailment  by  Texas  Eastern  commenc- 
ing November  1,  1971. 

Any  order  issued  in  this  proceeding  is 
subject  to  our  Statement  of  Policy  Im- 
plementing the  Economic  Stabilization 
Act  of  1970  (PubUc  lAW  91-379.  84  Stat. 
799,  as  amended  by  Pid>lic  Law  92-15, 
85  Stat.  38)  and  Executive  Order  No. 
11615,  including  such  amendmoits  as  the 
Commission  may  require. 

Any  person  desiring  to  be  heard  or 
make  any  protest  with  reference  to  said 
filing  should  on  or  before  November  11. 
1971,  file  with  the  Federal  Power  Com- 
mission, Washington,  D.C.  20426,  peti- 
tions to  intervene  or  protests  in  accord- 
ance with  the  requirements  of  the 
Commission's  rules  of  practice  and  pro- 
cedure (18  CFR  1.18  or  1.10) .  All  protests 
filed  with  the  Commission  will  be  con- 
sidered by  it  in  determining  the  appro- 
priate action  to  be  taken  but  will  not 
serve  to  make  the  protestanits  parties  to 
the  proceeding.  Persons  wishing  to  be- 
come parties  to  a  proceeding  or  to  par- 
ticipate as  a  party  in  any  heej-ing  therein 
must  file  petitions  to  intervene  in  accord- 
ance with  the  Commission's  rules.  The 
filing  which  was  made  with  the  CiMnmls- 
sion  is  available  for  public  inspection. 

Kenneth  F.  Plitmb, 
Secretary. 

IFRDoc.71-16288  FUed  11-8-71:8:45  am) 

[Docket  No.  CS71-1771 

DONALD  W.  JACKSON 

Notice  of  Petition  for  Waiver  of 
Regulations 

November  2,  1971. 

Take  notice  that  by  letter  dated  Sep- 
tember 15,  1971,  and  filed  with  the  Com- 
mission on  September  17,  1971,  Donald 
W.  Jackson,  1411  North  Carlton,  Liberal, 
KS  67901,  requests  to  be  prmitted  to  sell 
natural  gas  pursuant  to  his  small  pro- 
ducer certificate  issued  in  Docket  No. 
CS71-177  from  certain  properties  ac- 
quired from  Cities  Service  Oil  Co.  (Cities 
Service),  a  large  producer.  Mr.  Jackson 
states  that  he  has  acquired  from  Cities 
Service  seven  wells  in  the  Hugoton  Field 
used  for  Jurisdictional  sales  to  Northern 
Natural  Oas  Co.  which  were  scheduled 
to  be  sold,  plugged,  or  abandoned  by 
Cities  Service  because  of  their  inability 
to  produce  at  their  economical  rate. 
Mr.  Jackson  states  further  that  due  to 
the  small  capacity  of  these  wells,  they 
will  not  survive  the  expense  of  filing 
separate  certificate  applications  for  au- 
thorization to  continue  the  sales. 

Section  157.40  of  the  regulations  under 
the  Natural  Gas  Act  provides  in  part 
that  sales  may  not  be  made  pursuant  to 
a  small  producer  certifcate  from  reserves 
acquired  by  a  small  producer  by  pur- 


chase of  developed  reserves  in  place  from 
a  large  producer.  Mr.  Jackson's  letter, 
which  is  on  file  with  the  Commission  and 
open  to  public  inspection,  is  being  con- 
strued as  a  petition  for  waiver  of  the 
aforementioned  proscription  of  $157.40 
(c). 

Any  interested  person  may  submit  to 
the  Federal  Power  Commission,  Wash- 
ington, D.C.  20426,  not  later  than  No- 
vember 24,  1971,  views  and  comments  in 
writing  concerning  the  petition  for 
waiver.  An  original  and  14  conformed 
copies  should  be  filed  with  the  Secre- 
tary of  the  Commission.  The  Commis- 
sion will  consider  all  such  written  sub- 
mittals before   acting  on  the  petition. 

Kenneth  F.  Plttmb, 

Secretary. 

(FRDoc.71-16289FUed  11-8-71:8:45  am] 


[Docket  No.  CP72-103] 

KANSAS-NEBRASKA  NATURAL  GAS 
CO.,  INC. 

Notice  of  Application 

November  2,  1971. 

Take  notice  that  on  October  13,  1971, 
Kansas-Nebraska  Natural  Gtas  Co.,  Inc. 
(ajn>licant)'.  300  North  St.  Joseph  Ave- 
nue. Hastings.  NE  68901.  filed  in  Docket 
No.  CP72-103  an  applicaticm  pursuant  to 
section  7(c)  of  the  Natural  Gas  Act  for 
a  certificate  of  public  convenience  and 
necessity  authorizing  the  construction, 
acquisition,  and  operation  of  pipeline 
fa<dlities  to  connect  to  its  pipeline  sys- 
tems newly  discovered  supplies  of  natu- 
ral gas  from  the  Lightning  Creek  Area  of 
Niobrara  County.  Wyo.,  all  as  more  fully 
set  forth  in  the  application  which  is  on 
file  with  the  CommissicHi  and  open  to 
public  inspection. 

Applicant  estimates  that  there  are  49.2 
million  Mcf  of  proven  and  semiproven 
reserves  and  36.2  million  Mcf  of  recov- 
erable possible  reserves  available  from 
the  Lightning  Credc  Area.  Ai^licant 
states  that  it  has  altered  into  an  agree- 
ment with  Marathcm  Pipe  Line  Co. 
(Marathon)  for  the  purchase  of  approxi- 
mately 65.5  miles  of  6-inch  liquids  pipe- 
line and  proposes  to  convert  50.3  miles  of 
this  line  to  natural  gas  service  for  the 
purpose  of  transporting  gas  produced 
from  the  Lightning  Creek  Field  to  appli- 
cant's existing  16-inch  mainline  near 
Fort  Laramie,  Wyo.,  and  to  provide  the 
town  of  Lusk,  Wyo.,  with  natural  gas 
service.  Estimated  peak  day  and  aimual 
natural  gas  requirements  for  Lusk  dur- 
ing the  third  year  of  operation  are  665 
Mcf  and  75,000  Mcf,  respectively. 

Applicant  has  determined  that  the 
facilities  initially  required  to  ccHinect 
most  economically  the  Lightning  Creek 
gas  supply  with  the  acquired  6-inch 
pipeline  and  with  applicant's  existing 
main  transmission  facilities  at  Fort  Lar- 
amie and  provide  service  to  Lusk,  Wyo., 
are  as  follows: 

(1)  Approximately  11  miles  of  6%- 
inch  gathering  line. 

(2)  Approximately  0.25  mile  of  6%- 
inch  Interconnecting  line  at  Fort 
Laramie. 


(3)  Approximately  800  horsepower 
oom.pressor  unit  and  dehydration  equip- 
ment at  Junction  of  field  gathering  line 
and  6-inch  acquired  line. 

(4)  Approximately  700  horsepower 
compressor  unit  at  the  Juncticxi  of  the 
6-inch  line  and  applicant's  existing  16- 
Inch  main  transmission  line  at  Fort 
Laramie,  Wyo.  . 

Applicant  states  that  the  estimated 
cost  of  the  construction  of  the  additional 
facilities  will  be  $566,000.  and  that  ap- 
proximately $64,000  will  be  spent  for  the 
rehabilitation  and  conversion  of  the 
acquired  6-inch  liquid  pipeline  to  natural 
gas  service.  The  acquisition  of  the  6-inch 
pipeline  will  be  in  exchange  for  12,300 
shares  of  applicant's  common  stock. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  Novem- 
ber 16,  1971,  file  with  the  Federal  Power 
Commissicoi,  Washington,  D.C.  20426.  a 
petition  to  intervene  or  a  protest  in 
accordance  with  the  requirements  of  the 
Commission's  rules  of  practice  and  pro- 
cedure (18  CFR  1.8  or  1.10)  and  the 
regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
In  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the . 
Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party  to 
a  proceeding  or  to  participate  as  a  party 
in  any  hearing  therein  must  file  a  peti- 
tion to  intervene  in  accordance  with  the 
Coinmissi(»i's  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  Jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections  7 
and  15  of  the  Natural  Gas  Act  and  the 
Commission's  rules  of  practice  and  pro- 
cedure, a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  if  no  petition  to  inter- 
vene is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own  re- 
view of  the  matter  finds  that  a  grant  of 
the  certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion  be- 
lives  that  a  formal  hearing  is  required, 
further  notice  of  such  hearing  will  be 
duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  applicant  to  appear  or  be 
represented  at  the  hearing. 

Kenneth  F.  Plttmb, 
Secretary. 

[FR  Doc.71-16290  FUed  11-8-71:8:46  am] 


[Docket  No.  CP70-163] 

MICHIGAN  WISCONSIN  PIPE  LINE  CO. 

Notice  of  Petition  To  Amend 

November  2,  1971. 
Take  notice  that  on  October  18,  1971, 
Michigan  Wisconsin  Pipe  Line  Co.  (peti- 
tioner) ,  1  Woodward  Avenue,  Detroit,  MI 
48226,  filed  in  Docket  No.  CP70-163  a 
petition  to  amend  the  order  of  the  Com- 
mission issued  on  August  4,  1970   (44 
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PPC ),  as  amended.  In  said  docket. 

by  authorizing  the  turbocharging  of  two 
existing  compressor  units  at  its  Calumet 
Compressor  Station,  all  as  more  fully  set 
forth  in  the  petition  to  amend  which  is 
on  file  with  the  Commission  and  open  to 
public  inspection. 

The  order  of  August  4,  1970,  author- 
ized, inter  alia,  the  installation  and  oper- 
ation of  a  third  750  horsepower  compres- 
sor unit  at  petitioner's  Calimiet  Com- 
pressor Station  to  enable  petitioner  to 
deliver  natural  gas  to  Texas  Gas  Trans- 
mission Corp.  (Texas  Gas)  at  the  re- 
quired delivery  pressure  of  1,000  p.s.i.g. 
Petitioner  has  determined  that  by  turbo- 
charging  the  two  existing  750  horsepower 
imits  the  capacity  of  these  units  will  be 
increased  to  1,000  horsepower  and  that 
such  increase  is  adequate  to  deliver  the 
Increased  volumes  of  gas  to  Texas  Gas. 
Petitioner  states  that  the  estimated 
cost  of  the  new  750  horsepower  unit 
would  be  $356,000,  whereas  the  estimated 
cost  of  turbocharging  the  two  existing 
imits  is  $131,000,  resulting  in  an  indi- 
cated net  savings  of  $225,000.  Therefore, 
petitioner  requests  that  the  Commission's 
order  in  said  docket  be  amended  to  per- 
mit the  turbocharging  of  the  two  exist- 
ing imits  at  the  Calumet  Station  in  lieu 
of  the  installation  of  a  new  750  horse- 
power unit. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  to  amend  should  on  or  before 
November  16,  1871,  file  with  the  Federal 
Power  Commission,  Washington,  D.C. 
20426,  a  petition  to  intervene  or  a  protest 
in  accordance  with  the  requirements  of 
the  Commission's  rules  of  practice  and 
procedure  (18  CFR  1.8  or  1.10)  and  the 
regtilations  imder  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
In  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party  to 
a  proceeding  or  to  participate  as  a  party 
in  any  hearing  therein  must  file  a  peti- 
tion to  intervene  in  accordance  with  the 
Commission's  niles. 

•<— ^   Kenneth  F.  Plukb, 
Secretary. 
[PR  Doe.71-16391  Piled  11-8-71:8:45  am] 


(Docket  No.  CP7a-06] 

TEXAS  GAS  TRANSMISSION  CORP. 
Notice  of  Application 

November  2,  I971. 
Take  notice  that  on  October  6,  1971, 
Texas  Gas  Transmission  Corp.  (appli- 
cant). Post  OfiQce  Box  1160,  Owensboro, 
KY  42301,  filed  in  Docket  No.  CP72-95  a 
budget-type  applicatioci  pursuant  to  sec- 
tion 7(c)  of  the  Natural  Gas  Act  and 
S  157.7(d)  of  the  regulations  thereunder 
for  a  certificate  of  public  convenience 
and  necessity  authorizing  construction 
and  operation  of  facilities  for  the  testing 
and  development  of  reservoirs  for  under- 
ground storage  of  natural  gas  for  a  3- 


NOTKES 

year  period  commencing  on  the  date  of 
Commission  authorlzatioQ.  all  as  more 
fully  set  forth  in  the  application  which 
is  on  file  with  the  Commission  and  open 
to  public  inspection. 

Applicant  states  that  the  purpose  of 
this  budget-type  application  is  to  permit 
it  to  engage  in  a  continuing  program  of 
testing  and  further  developing  reservoirs 
for  the  underground  storage  of  natural 
gas  whenever  such  additional  storage  will 
benefit  its  system  operations  and  service 
to  its  customers. 

Applicant  states  that  the  total  volumes 
of  natural  gas  to  be  injected  into  the  pro- 


[Docket  Mo.  RP73-M] 

TEXAS  EASTERN  TRANSMISSION 
CORP. 

Notice  of  Riing  of  Preposod  Tariff 
Provision  Rolotins  lo  Domond 
Charge  Adjustment 

Novuibsr  2,  1971. 
Take  notice  that  on  October  19,  1971, 
Texas  Eastern  Transmission  Corp. 
(Texas  Eastern)  submitted  for  filing  as 
a  part  of  its  FPC  Gas  Tariff,  Second  Re- 
vised Volume  No.  1,  Second  Revised 
Sheet  No.  76.  pertaining  to  the  demand 
spective   underground   storage   projects-^  charge  adjustment  provisions  of  TeJuis 


during  the  S-jrear  period  of  authoriza 
tion  will  not  exceed  10  million  Mcf,  with 
not  more  than  2  million  Mcf  injected  in 
any  single  project.  Only  gas  available 
during  offpeak  periods  will  be  used  for 
testing.  No  new  sales  or  service  are 
involved. 

Applicant  states  that  total  expendi- 
tures for  the  3-year  period  will  not  ex- 
ceed $3  million,  and  will  not  exceed  $1 
million  in  any  1  year.  The  facilities  will 
be  financed  by  applicant  from  funds  on 
hand. 

Any  person  desiring  t6  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or'  before  Novem- 
ber 16,  1971,  file  with  the  Federal  Power 
Commission,  Washington.  D.C.  20426,  a 
petition  to  intervene  or  a  protest  in  ac- 
cordance with  the  requirements  of  the 
Commission's  rules  of  practice  and  pro- 
cedure (18  CFR  1.8  or  1.10)  and  the  reg- 
ulations under  the  Natural  Gas  Act  (18 
CFR  157.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the  pro- 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party 
in  any  hearing  therein  must  file  a  peti- 
tion to  intervene  in  accordance  with  the 
Commission's  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  Jurisdiction  conferred  upon  the 
Fedend  Power  Commission  by  sections 
7  and  15  of  the  Natural  Gas  Act  and  the 
Commission's  rules  of  practice  and  pro- 
cedure, a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  if  no  petition  to  inter- 
vene is  filed  within  the  time  required 
herein.  If  the  Commission  on  its  own  re- 
view of  the  matter  finds  that  a  grant  of 
the  certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  interevene  is  timely  filed,  or 
if  the  Commtssion  on  its  own  motion  be- 
lieves that  a  formal  hearing  is  required, 
further  notice  of  such  hearing  will  be 
duly  glvm. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  applicant  to  appear' or 
be  represented  at  the  hearing. 

Kenneth  P.  Plumb, 
Secretory, 

[PR  Doc.71-1629a PUed  ll-8-71;8:4fi  am] 


Eastern's  rate  schedules. 

The  purpose  of  the  filing,  as  stated  by 
Texas  Eastern,  "is  to  make  new  section 
12.4  part  of  Texas  Eastern's  General 
Terms  and  Conditions  applicable  to  all 
Its  rate  schedules."  Texas  Eastern  fur- 
ther states  that  the  new  S  12.4  proposed 
to  become  effective  on  November  1,  1971. 
will  modify  the  demand  charge  adjust- 
ment provisions  of  Texas  Eastern's  rate 
schedules  by  eliminating  demand  charge 
adjustment  credits  for  curtailment  of  de- 
liveries due  to  a  shortage  of  gas  on  Texas 
Eastern's  system. 

Any  order  issued  in  this  proceeding  is 
subject  to  our  Statement  of  Policy  Im- 
plementing the  Economic  Stabilization 
Act  of  1970  (Public  Law  91-379,  84  Stat. 
799,  as  amended  by  Public  Law  92-15.  85 
Stat.  38)  and  Executive  Order  No.  11615,* 
including  such  amendments  as  the  Com- 
mission may  require. 

Any  person  desiring  to  be  heard  or 
make  any  protest  with  reference  to  said 
filing  should  on  or  before  November  11 
1971,  file  with  the  Federal  Power  Com- 
mission, Washington,  D.C.  20426,  peti- 
tions to  intervene  or  protests  in  accord- 
ance with  the  requirements  of  the  Com- 
mission's rules  of  practice  and  procedure 
(18  CFR  1.18  or  1.10).  All  protests  filed 
with  the  Commission  will  be  considered 
by  it  in  determining  the  appropriate  ac- 
tion to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the  pro- 
ceeding. Persons  wishing  to  become  par- 
ties to  a  proceeding  or  to  participate  as 
a  party  in  any  hearing  therein  must  file 
petitions  to  intervene  in  accordance  with 
the  Commission's  niles.  The  filing  which 
was  made  with  the  Commission  Is  avail- 
able for  public  inspection. 

KXNNITH  F.  Plum. 
Secretary. 

[PR  Doc.Tl-lsaSS  PUed  ll-8-71;8:4«  am] 


[Docket  No.  cP7a-ioai 

WESTERN  GAS  INTERSTATE  CO. 

Notice  of  Application 

NOVEICBEK  2,  1971. 

Take  notice  that  on  October  12.  1971. 
Western  Gas  Interstate  Co.  (applicant), 
1500  Fidelity  Union  Tbwer.  Dallas,  Tex. 
75201,  filed  in  Docket  No.  CP72-103  an 
application  pursuant  to  sectlan  7(c)  of 
the  Natural  Gas  Act.  as  Implemented  by 
S  157.7(b)  of  the  regtHatlans  under  said 
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Act,  for  a  certificate  of  public  conven- 
ience and  necessity  authorizing  the  con- 
struction, during  the  12-month  period 
commencing  on  the  date  of  Commission 
authorizaUon,  and  operation  of  certain 
natural  gas  facilities  to  enable  applicant 
to  take  into  its  pipeline  system  supplies 
of  natural  gas  which  will  be  purchased 
from  producers  in  the  general  area  of 
said  system,  all  as  more  fully  set  forth 
In  the  application  which  Is  on  file  with 
the  Commission  and  open  to  public 
inspection. 

Applicant  states  that  the  purpose  of 
this  budget-type  application  Is  to  aug- 
ment Its  ability  to  act  with  the  reason- 
able dispatch  in  contracting  for  and 
connecting  supplies  of  natural  gas  to  Its 
pipeline  system.  The  total  cost  of  the 
facilities  proposed  herein  will  not  exceed 
$100,00(),  with  no  single  project  costing 
In  excess  of  $25,000.  Applicant  states 
that  these  costs  will  be  financed  from 
funds  on  hand  and  short-term  borrow- 
ings from  Its  parent.  Southern  Union 
OasCo. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before 
November  16,  1971,  file  with  the  Federal 
Power  Commission.  Washington,  D.C. 
20426,  a  petition  to  intervene  or  a  protest 
in  accordance  with  the  requirements  of 
the  Commission's  rules  of  practice  and 
procedure  (18  CFR  1.8  or  1.10)  and  the 
regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
In  determining  the  appropriate  action 
to  be  taken  but  will  not  serve  to  make 
the  protestants  parties  to  the  proceeding. 
Any  person  wi^^ing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
psuty  in  any  hearing  therein  must  file 
a  petition  to  intervene  in  accordance 
with  the  Commission's  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections  7 
and  15  of  the  Natural  Gas  Act  and  the 
Commission's  rules  of  practice  and  pro- 
cedure, a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  If  no  petition  to  inter- 
vene is  filed  within  the  time  required 
herein.  If  the  Commlsslcm  on  its  own  re- 
view of  the  matter  finds  that  a  grant  of 
the  certificate  Is  required  by  the  iMibUc 
convenience  and  necessity.  If  a  petition 
for  leave  to  Intervene  Is  timdy  filed,  or 
if  the  Commlsskm  on  Its  own  motlcm  be- 
lieves that  a  formal  hearing  is  required, 
further  notice  of  sudi  hearing  will  be 
duly  given. 

Under  the  procedure  herein  provided 
for.  unless  otherwise  advised.  It  will  be 
unnecessary  tor  applicant  to  ai>pear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plitmb, 
Secretary. 

(PR  Doc.71-19384  Plied  11-8-71:8:46  aJU.] 


[Docket  No.  cna-ass] 

SHELL  OIL  CO. 

Notice  of  Application 

NovncBiR  4.  1971. 

Take  notice  that  on  October  26,  1971. 
Shell  Oil  Co.  (applicant) ,  Post  Office  Box 
2643,  Houston  TX  77001,  filed  in  Docket 
No.  CI72-253  an  application  for  an  order 
of  the  Commission  exempting  from  regu- 
ulation  certain  sales  of  natural  gas  to 
Oklahoma  Natural  Gas  Co.  (ONG)  or.  in 
the  alternative,  pursuant  to  section  7(c) 
of  the  Natural  Oas  Act  for  a  certificate  Ot 
public  conveniraice  and  necessity  au- 
thorizing said  sales  to  ONG,  all  as  more 
fully  set  forth  in  the  application  which  Is 
on  file  with  the  Commission  and  open  to 
public  inspection. 

By  order  issued  August  23,  1971,  in 
Docket  No.  CP71-220  the  Commission 
granted  a  certificate  to  ONG  within  the 
contemplation  of  S  2.70  of  the  goieral 
policies  and  interpretations  (18  CFR 
2.70)  authorizing  the  sale  of  natural  gas 
to  Natural  Gas  Pipeline  Company  of 
America  (Natural)  for  2  years  com- 
mencing the  date  of  the  order.  Applicant 
propcxses  to  sell  natural  gas  to  ONG,  dur- 
ing the  same  2-year  period,  within  the 
contemplation  of  S  2.70,  for  resale  to  Nat- 
ural. The  locations  of  and  rates  for  ap- 
plicant's sales  are  as  follows: 

Rate 
{cents  per  Mcf  at 
Location  14.65  p^a.iM.) 

Dover-Hennessey     Plant,     Kingfisher 

County,  Okla W.O 

Canton  Field,  Blaine,  Klngflsber.  and 

Major  Counties,  Okla 19.30 

Kinta    Pleld,    Haskell    County.    Okla. 

(two  contracts) 17.18 

Cleo  West  Pleld,  Major  County,  Okla—  16. 17 

Vming  Pleld.  Alfalfa  County,  Okla 14.  76 

Rlngwood  Pleld,  Major  County,  Okla..  16.  17 
Red  Oak  Pleld,  Latimer  County,  Okla.  17. 18 

It  appears  reasonable  and  consistent 
with  the  public  interest  in  this  case  to 
prescribe  a  period  shorter  than  15  days 
for  the  filing  of  protests  and  petitions  to 
intervene.  Therefore,  any  person  desir- 
ing to  be  heard  or  to  make  any  protest 
with  reference  to  said  application  should 
on  or  before  November  19,  1971,  file  with 
the  Federal  Power  Commission,  Wash- 
ington, D.C.  20426.  a  petition  to  inter- 
vene or  a  protest  in  accordance  with 
the  requirements  of  the  Commission's 
rules  of  practice  and  procedure  (18  CFR 
1.8  or  1.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party  to 
a  proceeding  or  to  participate  as  a  party 
in  any  hearing  therein  must  file  a  i>etl- 
tlon  to  Intervene  In  accordance  with  the 
Commission's  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections  7 
and  IS  of  the  Natural  Gas  Act  and  the 
Commission's  rules  of  practice  and  pro- 
cedure, a  hearing  will  be  held  without 


further  notice  before  the  Commission  on 
this  application  If  no  petition  to  inter- 
vene is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own 
review  of  the  matter  finds  that  a  grant 
Of  the  certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or 
If  the  Commission  on  its  own  motion 
believes  that  a  formed  hearing  is  re- 
quired, further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  imless  otherwise  advised,  it  will  be 
unnecessary  for  applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 

Secretary. 

(PR  Doc.71-16567  PUed  11-8-71:8:60  am] 


SECURITIES  AND  EXCHANGE 
COMMISSION 

(PUe   No.    1-4693] 

FAS  INTERNATIONAL,  INC. 
Order  Suspending  Trading 

November  3,  1971. 

The  common  stock,  2  cents  par  value, 
and  the  5  percent  convertible  subordi- 
nated debentures  due  1989  of  FAS  Inter- 
national, Inc.,  being  traded  on  the  New 
York  Stock  Exchange,  Inc.,  pursuant  to 
provisions  of  the  Securities  Exchange 
Act  of  1934  and  all  other  securities  of 
FAS  International,  Inc.,  being  traded 
otherwise  than  on  a  national  securities 
exchange;  and 

It  appearing  to  the  Securities  and  Ex- 
change Commission  that  the  'summary 
suspension  of  trading  in  such  securities 
on  such  exchange  and  otherwise  than  on 
a  national  securities  exchange  is  required 
in  the  public  interest  for  the  protection 
of  Investors; 

It  is  ordered.  Pursuant  to  sections  15 
(c)(5)  and  19(a)(4)  of  the  Securities 
Exchange  Act  of  1934,  that  trading  in 
such  securities  on  the  above-mentioned 
exchange  and  otherwise  than  on  a  na- 
tional securities  exchange  be  summarily 
suspended,  this  order  to  be  effective  for 
the  period  Novemlier  3,  1971,  through 
November  12,  1971. 

By  the  Commission. 

[sEALl  Ronald  F.  Hunt, 

Secretary. 

[PR  Doc.71-ie320  PUed  11-8-71:8:48  am] 


(70-6107] 

GENERAL  PUBLIC  UTILITIES  CORP. 

Notice  of  Proposed  Issue  and  Sale  by 
Holding  Company  of  Common  Stock 
at  Competitive  Bidding 

November  2,  1971. 
Notice  is  hereby  given  that  General 
Public  Utilities  Corp.  <OPU).  80  Pine 
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Street.  New  York,  NY  10005,  a  regis- 
tered boldinc  oocnpany,  has  filed  a  dec- 
laration with  this  Commissioii  pursuant 
to  the  Public  Utility  Holding  Company 
Act  of  1935  (Act),  designating  sections 
6(a)  and  7  of  the  Act  and  Rule  50  there- 
under as  applicable  to  the  proposed 
transaction.  All  interested  persons  are 
referred  to  the  declaration,  which  is 
summarized  below,  for  a  complete  state- 
ment of  the  proposed  transaction. 

GPU  proposes  to  issue  and  sell,  subject 
to  the  competitive  bidding  requirements 
of  Rule  50  under  the  Act,  1,400,000  shares 
of  its  authorized  but  unissued  common 
stock,  par  value  $2.50  per  share.  OPU 
proposes  to  use  the  proceeds  of  the  sale 
of  the  common  stock  in  pajmiient  of  its 
outstanding  short-term  promissory  notes, 
the  proceeds  of  which  have  been  or  will 
be  used  for  investment  in  its  subsidiary 
companies.  At  December  31,  1970,  GPU 
had  29,792,689  shares  of  common  stock 
outstanding. 

The  declaration  states  that  no  State 
commission  and  no  Federal  commission, 
other  than  this  Commission,  has  Juris- 
diction over  the  proposed  transaction. 
Fees  and  expenses  incident  to  the  pro- 
I>osed  transaction  are  to  be  supplied  by 
amendment. 

Notice  is  further  given  that  any  in- 
terested person  may,  not  later  than  No- 
vember 29,  1971,  request  in  writing  that 
a  hearing  be  held  on  such  matter,  stating 
the  nature  of  his  interest,  the  reasons  for 
such  request,  and  the  issues  of  fact  or 
law  raised  by  said  declaration  which  he 
desires  to  controvert;  or  he  may  request 
that  he  be  notified  if  the  Commission 
should  order  a  hearing  thereon.  Any  such 
request  should  be  addressed:  Secretary, 
Securities  and  Exchange  Commission, 
Washington,  D.C.  20549.  A  copy  of  such 
request  should  be  served  personally  or  by 
mail  (airmail  if  the  person  being  served 
is  located  more  than  500  miles  from  the 
point  of  mailing)  upon  the  declarant  at 
the  above-stated  address,  and  proof  of 
service  (by  affidavit  or,  in  case  of  an  at- 
torney at  law,  by  certificate)  should  be 
filed  with  the  request.  At  any  time  after 
said  date,  the  declaration,  as  filed  or  as 
it  may  be  amended,  may  be  permitted  to 
become  effective  as  provided  in  Rule  23 
of  the  general  rules  and  regulations  pro- 
mulgated under  the  Act,  or  the  Commis- 
sion may  grant  exemption  from  such 
rules  as  provided  in  Rules  20(a)  and  100 
thereof  or  take  such  other  action  as  it 
may  deem  appropriate.  Persons  who  re- 
quest a  hearing  or  advice  as  to  whether  a 
}iearing  is  ordered  will  receive  notice  of 
further  developments  in  this  matter.  In- 
cluding the  date  of  the  hearing  (if 
ordered)  and  any  postponements 
thereof. 

For  the  Commission,  by  the  Division  of 
Corporate  Regulaticm,  pursuant  to  dele- 
gated authority. 

[SEAL]  Ronald  F.  Himr. 

Secretary. 

IFB  Doe.71-16319  Filed  11-8-71:8:47  am] 


NOTICES 

(811-1033) 

MERIDIAN  INVESTING  A 
DEVELOPMENT  CORP. 

Notice   of   Filing   of   Application   for 
Order  Declaring  That  Company  Has" 
Ceased  To  Be  an  Investment  Com- 


pany 


November  2,  1971. 


Notice  is  hereby  given  that  Meridian 
Investing  b  Development  Corp.  (Appli- 
cant), 250  Bird  Road,  Coral  Gables,  FL 
33146,  which  was  incorporated  under  the 
laws  of  the  State  of  Delaware  on  Au- 
gust 26,  1969,  and  is  registered  as  a  non- 
diversified,  closed-end  investment  com- 
pany under  the  Investment  Company 
Act  of  1940  (Act) ,  has  filed  an  applica- 
tion pursuant  to  section  8(f)  of  the  Act 
for  an  order  declaring  that  Applican': 
has  ceased  to  be  an  investment  company 
as  defined  in  the  Act.  All  interested  per- 
sons are  referred  to  the  application  on 
file  with  the  Commission  for  a  statement 
of  the  representations  set  forth  therein 
which  are  sununarized  below. 

Applicant  registered  imder  the  Act  by 
filing  both  a  notification  of  registration 
on  Form  N-8A  on  August  29,  1969,  and 
a  registration  statement  cm  Form  N- 
8B-1  on  August  29,  1969.  Applicant  states 
that  on  December  3,  1969,  it  received 
approximately  $40  million  from  a  public 
offering  of  its  common  stock,  and.  Imme- 
diately thereafter,  commenced  opera- 
tions as  an  investment  company  seeking 
investments  in  securities  of  companies 
engaged  in  real  estate  and  real  estate 
related  activities.  Ai^Ucant  states  its 
primary  objective  from  inception  has 
been  capital  appreciation  through  invest- 
ments in  companies  newly  formed,  or, 
with  the  assistance  of  Applicant,  re- 
structured to  develop  opportimities  in 
the  real  estate  field. 

At  a  shareholder's  meeting  held  on 
October  20,  1971,  pursuant  to  section 
13(a)(4)  of  the  Act,  and  of  2,175.435 
shares  of  common  stock  outstanding  and 
entitled  to  vote,  1,432,080  shares  were 
voted  In  favor  of  and  114,725  shares  were 
voted  against:  (DA  program  to  amend 
Applicant's  certificate  of  Incorporation 
to  delete  all  references  to  an  investment 
company  and  the  Act;  (2)  an  amend- 
ment to  Applicant's  registration  state- 
ment under  the  Act  to  change  its  funda- 
mental policies  and  its  policies  with  re- 
spect to  security  investments;  and  (3)  a 
program  to  authorize  management  of 
Applicant  to  seek  an  order  from  the 
Commission  terminating  its  registration 
as  an  investment  company.  Immediately 
subsequent  to  the  stockholder's  meeting, 
Applicant  amended  its  certificate  of  in- 
corporation and  registration  statement 
under  the  Act  in  accordance  with  share- 
holder authorization. 

Applicant  asserts  it  is  no  longer  en- 
gaged in  the  business  of  investing,  rein- 
vesting, or  trading  in  secifflties,  and  is 
not  holding  itself  out  as  an  investment 
company,  but  rather  is  engaged  in  creat- 
ing, structuring,  developing,  and  con- 
trolling operating  companies  with  the 


purpose  of  improving  consolidated  in- 
come. Applicant  states  that  as  of  Octo- 
ber 22,  1971.  its  total  assets  amounted  to 
$44,498,185.  Of  this  amount,  investments 
in  wholly  owned  and  majority-owned 
subsidiaries  amounted  to  $19,133,750;  in- 
vestmoitB  in  nonoontn^ed  compsinies 
amounted  to  $2,670,995;  bankers  accept- 
ances amounted  to  $5,312,835;  certifi- 
cates of  deposit  amounted  to  $16,073,527; 
$933,939  was  in  cash;  and  $373,509  was 
in  accrued  interest. 

Thus,  on  October  22,  1971,  less  than 
50  percent  of  Applicant's  total  assets  were 
devoted  to  operating  businesses.  Appli- 
cant further  states,  however,  that  from 
its  nonwholly  owned  or  majority  owned 
assets,  it  will  make  investments  aggre- 
gating at  least  $4  million  in  Cableton 
Corp.  (Cableton)  and  Newport  Corp. 
(Newport),  both  wholly  owned  subsidi- 
aries of  Applicant.  The  investment  in 
Cableton  will  permit  Cableton  to  acqtiire 
SO  iTercent  of  the  common  stock  of  Uni- 
versal Restaurants,  Inc.,  piu-suant  to  an 
option  which  Cableton  has  given  notice 
of  its  intention  to  exercise.  The  invest- 
ment in  Newport  will  enable  it  to  take 
advantage  of  its  position  to  acquire  cer- 
tain real  estate  for  use  in  the  develop- 
ment, construction,  and  sale  of  condo- 
miniums. These  investments  will  be  made 
either  prior  to  or  immediately  after  the 
issuance  of  an  order  pursuant  to  section 
Sit)  of  the  Act.  On  such  date.  Applicant's 
operating  assets  will  equal  $23  million 
and  all  other  assets  will  total  $21  million. 
Thus,  more  than  50  percent  of  Appli- 
cant's total  assets  will  be  in  operating 
assets. 

Applicant  further  states  that  for  the 
year  ended  December  31.  1970,  its  un- 
audited pro  forma  combined  statement 
of  income  and  expense  stated  as  an  op- 
erating company  discloses  that  gross  in- 
come from  operations  equaled  approx- 
imately $16.6  million  as  opposed  to  in- 
come of  $3.7  million  from  interest  and 
equity  investment  in  nonmajority  owned 
companies.  Thus,  Applicant  asserts  it  is 
primarily  engaged  in  a  business  other 
than  that  of  investing,  reinvesting,  own- 
ing, holding  or  trading  in  securities. 

Section  8(f)  as  here  pertinent,  pro- 
vides that  whenever  the  Commission 
upon  application  finds  that  a  registered 
investment  company  has  ceased  to  be 
an  investment  comtmny,  it  shall  so  de- 
clare by  order  and  upon  the  taking  effect 
of  such  order  the  registration  of  such 
company  shall  cease  to  be  in  effect.  If 
necessary  for  the  protection  of  investors, 
such  order  may  be  msule  upon  appro- 
priate conditions. 

As  a  condition  to  dereglstration.  Ap- 
plicant consents  to  the  retention  of  Juris- 
diction by  the  Commission  over  any  of 
the  following  transactions  between  Ap- 
plicant, on  the  one  hand,  and  Realty  Re- 
sources Management  Corp.  (Adviser), 
Applicant's  investment  adviser,  or  any 
affiliated  person  of  the  Adviser,  on  the 
other  hand,  to  the  extent  that  any  such 
transaction  required  approval  of  the 
Commission  under  section  17(b)  of  the 
Act:  (a)  Any  dlreot  or  indirect  merger 
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or  consoUdation  of  the  Adviser  with  Ap- 
plicant; (b)  any  direct  or  Indirect  sale 
of  75  percent  or  more  in  value  of  the 
assets  of  the  Adviser  to  Applicant:  (e) 
any  direct  or  indhrect  exchange  of  se- 
curities issued  by  Applicant  for  outstand- 
ing securities  Issued  by  the  Adviser;  or 
(d)  any  direct  or  indirect  exchange  of 
securities  issued  by  the  Adviser  for  se- 
ciulties  by  Applicant. 

Notice  is  further  given  that  any  in- 
terested  person   may.   not  later   than 
November  11,  1971,  at  5:30  pjn.,  submit 
to  the  Commission  in  writing  a  request 
for  a  hearing  on  the  matter  accom- 
psjiied  by  a  statement  as  to  the  nature 
of  his  interest,  the  reason  for  such  re- 
quest and  the  issues  of  fact  or  law  pro- 
posed to  be  controverted,   or  he  may 
request  that  he  be  notified  if  the  Com- 
mission shall  order  a  hearing  thereon. 
Any  such  communication  should  be  ad- 
dressed:     Secretary,      Securities     and 
Exchange  Commission,  Washington,  D.C. 
20549.  A  copy  of  such  request  shall  be 
served  personally  or  by  mail  (airmail  if 
the  person  being  served  is  located  more 
than  500  miles  from  the  point  of  mail- 
ing)   upon    applicant   at    the   address 
stated  above.  Proof  of  such  service  (by 
affidavit  or  in  case  of  an  attorney  at 
law  by  certificate)   shall  be  filed  con- 
temporaneously with  the  request.  At  any 
time  after  said  date,  as  provided  by  Rule 
0-5  of  the  rules  and  regulations  promul- 
gated under  the  Act,  an  order  disposing 
of  the  application  herein  may  be  issued 
by  the  Commission  upon  the  basis  of  the 
information  stated  in  said  applicaticm, 
unless  an  order  for  hearing  thereon  shsdl 
be  Issued  upon  request  or  upon  the  Com- 
mission's own  motion.  Persons  who  re- 
quest a  hearing  or  advice  as  to  whether 
a  hearing  Is  ordered  will  receive  notice 
of  further  developments  in  this  matter, 
including  the  date  of  the  hearing   (If 
ordered)      and      any      postponements 
thereof. 

For  the  Commission,  by  the  Division  of 
Corporate  Regulation,  pursuant  to  dele- 
gated authority. 


[SCALl 


Ronald  F.  Hunt, 

Secretary. 
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MIDDLE  SOUTH  UTILITIES,  INC.,  AND 
ARKANSAS-MISSOURI  POWER  CO. 

Notice  of  Filing  and  Order  for  Hearing 
en  Plan  Filed  and  Order  Instituting 
Proceedings  and  Directing  Hearing 

NovnCBKR  2,  1971. 

I.  Notice  is  hereby  givMi  that  lifiddle 
South  Utilities,  Inc.  (Iflddle  South) ,  280 
Park  Avenue.  New  Yoi*.  NY  10017.  a  reg- 
istered holding  company,  has  filed  a 
plan  pursuant  to  section  11(e)  of  the 
Public  UtlUtgr  Holding  Company  Act  of 
1935  (Act)  providing  for  the  issuance 
by  Middle  South  of  its  common  diares 
In  exchange  for  the  publicly  held  shares 
of  capital  stock  of  its  piAIic  utility  sub- 
sldLary  company,  Arkanaas-Iyfissouri 
Power  Co.  (Aik-Mo) .  All  interested  per- 
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sons  aie  refored  to  the  plan,  which  is 
siunmailzed  below,  for  a  complete  state- 
ment of  the  proposed  terms  and  transac- 
tions. 

As  of  SQitember  16. 1971.  Middle  South 
owned  2,181.963  (95.2  percent  of  the  total 
of  2.291,988  outstanding  shares  of  Aik- 
ISo  capital  stock,  the  remaining  110,005 
shares  (4.8  percent)  being  publicly  hdd. 
The  plan  provides  for  the  Issuance  by 
Middle  South  of  Its  shares  of  common 
stock,  par  value  $5  per  share.  In  exchange 
for  the  pid}llcly  held  shares  of  the  capital 
stock  of  Ark-Mo  on  the  basis  of  0.7  share 
of  BCiddle  Sout^  for  each  share  of  Ark- 
Mo.  No  certificates  for  fractional  com- 
mon shaies  of  Middle  South  will  be  Is- 
sued. Any  holder  of  shares  of  Ark-Mo 
common  stock  who  would  otherwise  be 
entitied  to  a  fractional  Middle  South 
common  share  may  sell  such  fractional 
share  interest  through  an  exchange 
agent  or  he  may  purchase  through  the 
exchange  agmtt  any  available  f  riacUonal 
Interest  sufficient  to  mtiUe  him  to  an 
additional  full  Middle  South  common 
share.  No  charge  will  be  made  for  this 
service. 

The  plan  will  become  effective  on  the 
earliest  practicable  date  (consummation 
date)  after  the  entry  of  an  order  by  a 
District  Court  of  the  United  States  ap- 
proving and  enforcing  the  plan.  The 
carrying  out  of  the  plan  Is  subject  to  all 
necessary  approvals  by  the  Commlssl<m 
under  the  Act,  and  to  Its  approval  and 
enforcement  by  a  District  Court  of  the 
United  States  having  Jurisdiction,  as  fair 
and  equitable  and  as  necessary  and  ap- 
propriate to  effectuate  the  provisions  of 
section  1 1  of  the  Act. 

n.  The  Commission  has  been  advised 
by  its  Division  of  Corporate  Regulation 
(Division)  that  the  Division,  pursuant  to 
section  11(a),  18(a),  and  18(b)  of  the 
Act,  has  made  a  preliminary  examination 
of  the  corporate  structure  of  Middle 
South  and  the  relationship  between  such 
company  and  the  other  companies  In  the 
Middle  South  holding-company  system; 
and  It  appears  to  the  Division  from  such 
examination  that: 

1.  Middle  South  is  a  registered  hold- 
ing company.  As  of  August  31,  1971,  It 
had  outstanding  40,202,815  shares  of 
common  stocic,  par  value  $5  per  share,  all 
of  which  are  held  by  the  pubUc.  The 
common  stock  has  sole  voting  rights. 

2.  The  principal  operating  subsidiary 
companies  are  Arkansas  Power  ti  Ligiit 
Co.  (APIiL) ,  Louisiana  Power  It  Light  Co. 
(Louisiana),  Mississippi  Power  b  Ugtii 
Co.  (Mississippi),  New  Orleans  Public 
Service  Co.  (New  Orleans) .  and  Crossett 
Electric  Co.  (Croesett),  and  are  public 
utilities  principally  engaged  in  the  pro- 
duction, purchase,  transmission,  distri- 
bution, and  sale  of  electricity  to  resi- 
dential, commercial,  industrial,  and  mu- 
nicipal customs  in  eastern  Arkansas, 
Louisiana,  and  Mississippi.  New  Orleans 
also  distributes  natural  gas  and  operates 
a  pfusenger  transit  system  in  that  city. 
Middle  South  also  has  a  wholly  owned 
subsidiary  service  company.  Middle 
South  Services,  Inc.  Ark-Mo  distributes 
electricity  and  natural  gas  at  retail  in 
northeast  Arkansas  and  an  adjoining 
area  of  southeastern  Itfissourl.  Ark-Mo's 
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wholly  owned  subsidiary  company.  Asso- 
ciated Natiutd  Gas  Company  (Associ- 
ated). Is  engaged  In  the  distribution  of 
natural  gas  at  retail  in  other  areas  of 
Missouri.  The  electric  service  areas  of  the 
Middle  South  subsidiary  companies  and 
Ark-Mo  are  geographically  contiguous 
and  are  physicaUy  interconnected 
through  APItL. 

TTT  It  being  the  duty  of  the  Commis- 
sion, pursuant  to  section  11(b)  (2)  of  the 
Act,  to  require  by  order,  after  notice 
and  opportunity  for  hearing,  that  each 
registered  holding  company  and  each 
subsidiary  company  thereof  take  such 
steps  as  the  Commission  shsdl  find  neces- 
sary to  insure  that  the  corporate  struc- 
ture or  continued  existence  of  any  com- 
pany in  a  holding-company  system  does 
not,  among  other  things,  unfairly  or  in- 
equitably distribute  voting  power  among 
security  holders  of  such  holding-com- 
pany system;  and 

The  Commission  being  required  by  the 
provislcHis  of  section  11(e)  of  the  Act, 
before  approving  any  plan  filed  there- 
under, to  find,  after  notice  and  oppor- 
tunity for  hearing,  that  such  plan,  as 
submitted  or  as  modified,  is  necessary  to 
effectuate  the  provisicms  of  section  11(b) 
and  is  fair  and  equitable  to  the  persons 
affected  thereby;  and 

The  Commission  deeming  It  appro- 
priate that  notice  be  given  and  a  hearing 
be  held  for  the  purpose  of  determining 
what  acticMi  should  be  ordered  under 
section  11(b)  (2)  and  for  the  purpose  of 
ascertaining  whether  the  plan  should 
be  approved;  and 

It  appearing  that  common  issues  of 
fact  and  law  arise  in  connection  with 
the  section  11(e)  plan  and  in  connection 
with,  the  issues  invfdved  under  section 
11(b)(2),  making  It  apprcvrlate  that 
the  two  proceedings  be  consolidated  and 
that  Middle  South  and  Ark-Mo  should 
be  made  parties  to  the  cons(dldated 
proceeding: 

It  it  hereby  ordered. 

(a)  That  a  proceeding  be,  and  It 
hereby  is,  instituted  In  respect  of  Middle 
South  and  Ark-Mo  pursuant  to  secti(m 
11(b)(2)  of  the  Act. 

(b)  That  said  proceeding  be,  and  It 
hereby  is,  consoUdated  with  the  proceed- 
ing In  connection  with  the  section  11(e) 
plan  of  Middle  South. 

(c)  That  Middle  South  and  Ark-Mo 
be,  and  they  hereby  are,  made  parties  to 
said  cons(4idated  proceeding. 

It  is  further  ordered.  That  the  hear- 
ing in  the  consolidated  proceeding  be 
held  on  December  15,  1971,  at  the  office 
of  the  Securities  and  Exchange  Com- 
mission, 500  North  Capitol  Street  NW., 
Washlngttm,  DC  20549,  in  such  room  as 
may  be  designated  on  such  date  by  the 
hearing  room  clerk.  Any  person  desiring 
to  be  heard  In  connection  with  this  pro- 
ceeding or  proposing  to  intervene  therein 
shall  file  with  the  Secretary  of  the  Com- 
mission, cm  or  before  December  10, 
1971,  a  written  request  relative  thereto 
as  provided  in  Rule  9  of  the  Commis- 
sion's rules  of  practice.  Persons  filing  an 
application  to  participate  or  be  heard 
will  receive  notice  of  any  adjournment 
Of  the  hearing  as  well  as  other  actions 
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of  the  Commission  involving  tbe  subject 
matter  of  these  proceedings. 

It  is  further  ordered.  That  a  Hearing 
Examiner,  hereafter  to  be  designated, 
shall  preside  at  said  hearing.  The  officer 
80  designated  is  hereby  authorized  to  ez- 
trciae  all  the  powers  granted  to  the  Com- 
mission under  section  18(c)  of  said  Act 
and  to  a  hearing  officer  under  the  Com- 
mission's rules  of  practice. 

The  Division  having  advised  the  Com- 
mission that,  upon  the  basis  of  its  pre- 
liminary examination  of  the  affairs  and 
of  the  corporate  structures  of  BAiddle 
South  and  Ark -Mo  and  of  a  prdiminary 
study  of  said  plan  of  Middle  South,  the 
following  matters  and  questions  are  pre- 
sented for  considerati(»i  at  such  hear- 
ing, without  prejudice,  however,  to  the 
presentation  of  additional  matters  and 
questions  upon  further  examination: 

1.  Whether  the  allegations  contained 
in  Part  n  hereof  are  true  and  correct: 

2.  Whether  the  voting  power  is  un- 
fairly and  inequitably  distributed  among 
the  holders  of  the  capital  stock  of  Ark- 
Mo.  and.  if  so.  what  steps  if  any.  are 
necessary  and  should  be  required  to  be 
taken  to  distribute  fairly  and  equitably 
the  voting  power  among  such  holders; 

3.  Whether  the  plan  of  Middle  South, 
as  submitted  or  as  it  may  be  modified 
or  amended,  is  necessary  to  effectuate  the 
provisions  of  secticHi  11(b)  of  the  Act: 

4.  Whether  the  plan  is  fair  and  equi- 
table to  the  persons  affected  thereby ; 

5.  Whether,  in  general,  the  traasac- 
ti(xas  proposed  in  the  plan  satisfy  tlie  ^- 
plicable  provisions  of  the  Act;  and 

6.  Whether  the  accounting  entries 
proposed  to  be  made  in  connection  with 
the  plan  are  proper  and  in  accord  with 
soimd  accoimting  principles. 

It  is  further  ordered.  That  at  said  hear- 
ing evidence  shall  be  adduced  with 
respect  to  the  foregoing  matters  and 
questions. 

It  is  further  ordered.  That  jiuisdiction 
be,  and  it  hereby  is,  reserved  to  separate, 
in  whole  or  in  part,  either  for  hearing  or 
for  disposition,  any  issues  or  questions 
which  may  arise  in  these  proceedings  and 
to  take  such  other  action  as  may  appear 
conducive  to  an  orderly,  prompt,  and 
economical  disposition  of  the  matters 
involved. 

It  is  further  ordered.  That  the  Secre- 
tary of  the  Commission  shall  serve  notice 
of  such  hearing  by  mailing  a  copy  of  this 
notice  and  order  by  registered  mail  to 
Middle  South  and  Ark-Mo,  to  the  Federal 
Power  Commission,  and  to  the  Arkansas 
Public  Service  Commission,  and  the  Mis- 
souri Public  Service  Commission:  that 
Middle  South  mail  a  copy  of  this  notice 
and  order  to  all  public  holders  of  record 
of  the  capital  stock  of  Ark-Mo  at  least 
15  days  prior  to  the  date  herein  fixed 
as  the  date  for  hearing;  and  that  notice 
of  said  hearing  be  given  to  all  other 
Interested  persons  by  a  general  release 
of  the  Commission  and  by  pidslicatlon  of 
this  notice  and  order  in  the  Federal 
Register. 

By  the  Commission. 

[siAL]  Ronald  F.  Hunt, 

Secretary. 

IFB  Doc.71-163a2  FUed  ll-8-71;8:48  am] 
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TMOFF  COMNSSON 

IAA1831-78/80] 

SHEET  GLASS  FROM  FRANCE,  ITALY 
AND  WEST  GERMANY 

Datarminotions  of  Injury 

The  Assistant  Secretary  of  the  Treas- 
ury  advised  the  Tariff  Commission  on 
August  3.  1971.  that  clear  sheet  glass 
weighing  over  28  ounces  per  square  foot 
from  France  and  West  Germany  and 
clear  sheet  glass  weighing  over  16 
oimces  per  square  foot  from  Italy  is  being. 
or  is  likely  to  be.  sold  at  less  than  fair 
value  within  the  meaning  of  the  Anti- 
dumping Act,  1921,  as  amended.  In  ac- 
cordance with  the  requirements  of  sec- 
tion 201(a)  of  the  Antidmnping  Act  (19 
n.S.C.  160(a)),  the  Tariff  Commission 
Instituted  joint  investigations  Nos. 
AA1921-78/80  to  determine  whether  an 
industry  in  the  United  States  is  being, 
or  is  likely  to  be.  injured,  or  is  prevented 
from  being  established,  by  reason  of  the 
importation  of  such  merchandise  into 
the  United  States. 

A  public  hearing  was  held  on  Septem- 
ber 22-23,  1971.  NoUce  of  the  joint  in- 
vestigations and  hearing  was  published 
in  the  Federal  Register  of  August  11, 
1971  (36  FJR.  14787). 

In  arriving  at  its  determinations,  the 
Commission  gave  dUe  consideration  to  all 
written  submissions  from  interested  par- 
ties, evidence  adduced  at  the  hearing, 
and  all  factual  information  obtained  by 
the  Commission's  staff  from  question- 
naires, personal  interviews,  and  other 
sources. 

On  the  basis  of  the  Joint  investiga- 
tions, the  Commission  has  determined 
by  a  vote  of  3  to  3  *  that  an  industry  in 
the  United  States  is  being  injured  by 
reason  of  the  importation  of  clear  sheet 
glass  weighing  over  28  ounces  per  square 
foot  from  France  and  West  Germany  and 
clear  sheet  glass  weighing  over  16  ounces 
per  square  foot  from  Italy,  sold  at  less 
than  fair  value  within  the  meaning  of 
the^  Antidumping  Act,  1921.  as  amended. 

Statement  of  Reasons  for  Affirmative 
Determinations  of  CThairman  Bedell 
AND  Commissioners  Sutton  and  Moore 

In  our  opinion,  an  industry  in  the 
United  States  is  being  injured  by  reason 
of  the  importation  of  clear  sheet  glass 
weighing  over  28  ounces  per  square  foot 
from  France  and  West  Germany  and 
clear  sheet  glass  weighing  over  16  oimces 
per  square  foot  from  Italy,  which  is  being 
sold  at  less  than  fair  value  (LTFV) 
within  the  meaning  of  the  Antidumping 
Act,  1921,  as  amended. 

The  industry.  In  making  these  deter- 
minations, we  have  considered  the  in- 
jured industry  to  consist  of  the  facilities 


I  Cbalrman  BedeU  and  Conunlsslonen  But- 
ton and  Moore  determined  In  tbe  affirmative 
and  Vice  Chairman  Parker  and  Commis- 
sioners Leonard  and  Young  determined  In  tbe 
negative.  Pursuant  to  section  301(a)  of  the 
Antidumping  Act,  1921,  as  amended,  the 
Commission  Is  deemed  to  have  made  an  af- 
firmative determination  when  tbe  Commia- 
Honers  voting  are  equally  divided. 


of  the  United  Staftes  produdnc  aheet 
glaas.  Sheet  glass  currently  is  being  pro- 
duced domestieally  by  five  firms  «t  11 
eetabUahments;  *  the  establishments  are 
engaged  exclusively,  or  almost  so.  in  the 
manuf  aoture  of  that  product. 

Conditions  of  competition.  Tbe  deter- 
mination of  whethCT  Imports  of  sheet 
glass  sold  ait  LTPV  are  causing  injury  to 
the  domestic  sheet  glass  industry  Is  no 
longer  a  novel  meiter.  During  this  year 
tbe  Commission  has  already  determined 
that  the  dcwnesrtic  industry  is  being  in- 
jured by  LTFV  imports  of  clear  sheet 
glass  from  Japan*  and  Taiwan.*  The 
Tressury  Department  has  now  deter- 
mined thsjt  certain  sheet  glass  of  the 
weights  specified  is  also  being  imported 
at  LTFV  from  France,  Italy,  and  West 
Germany.  Thus,  Treasury  has  now  deter- 
mined  that  clear  sheet  glass  is  being  sold 
at  LTFV  in  at  least  five  of  tbe  major 
glass  exporting  countries  of  the  world 
and  it  is  evident  that  there  is  an  inter- 
national price  war  on  sheet  glass  which 
is  intensified  by  sales  at  LTFV. 

In  the  recent  diunping  investigations 
of  clear  sheet  glass  from  Japan  and 
Taiwan,  it  was  pointed  out  that  the  U.S. 
market  for  sheet  glass  has  beoi  sluggish 
since  the  mid-1960's.  Although  annual 
U.S.  cmisumptlon  of  such  glass  has 
fluctuated  somewhat  from  year  to  year, 
it  has  generally  contracted,  rather  than 
expanded,  from  the  peak  1965  level.  In 
1970,  for  example,  apparent  UJ3.  con- 
sumption of  sheet  glass  was  equivalent 
to  91  percent  of  the  volume  used  in  1965. 
Domestic  shipments  declined  more  pro- 
portionately than  imports  in  the  late 
1960's;  imports  in  1970  were  equal  in 
quantity  to  93  percent  of  1965  entries, 
and  the  domestic  producers'  shipments  in 
1970  were  equal  to  88  percent  of  those  in 
1965. 

U.S.  market  demand  for  sheet  glass  is 
dependent  in  great  part  cm  the  levels  of 
residential  and  nonresidential  construc- 
tion and  motor  vehicle  production.  Since 
1965,  residential  construction  and  motor 
vehicle  production  have  been  materially 
below  the  level  set  in  that  year;  non- 
residential construction  has  been  a  little 
above  the  1965  level,  but  has  generally 
declined  since  a  1966  pealc  The  stagna- 
tion in  these  end  uses  has  in  turn  affected 
the  markets  for  sheet  glass. 

While  demand  for  sheet  glass  has  been 
sluggish,  the  competition  in  the  United 
States  for  sales  of  such  glass  has  intensi- 
fied. Although  published  prices  were  in- 
creased several  times  after  1965  (but  are 
lower  currently  than  a  year  earlier),  the 
practice  of  discounting  below  published 
prices,  especially  in  coastal  markets,  grew 
markedly.  Until  about  1967  the  domestic 
producers  were  able  to  sell  consistently 
at  their  published  prices.  As  competition 
became  more  severe,  various  suppliers  of 


■One  domeatle  planA  began  to  shut  down 
la  September  and  Is  not  Included  h«reln. 

*  "Clear  Sheet  Glass  and  Clear  Plate  and 
Tlat  Glass  from  Japan,"  InveetlgatlMw  Nos. 
AA1931-6S/70.  TO  PuhUcatkon  383.  AprU 
1971. 

*  "Clear  Sheet  Glass  ttana  Tsiwan,"  Investi- 
gation No.  AA1931-70,  TO  PuUloaUoo  40*. 
July  1971. 
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imported  glass  increasingly  discounted 
the  published  prices:  the  domestic  pro- 
ducers attempted  to  meet  such  discounts 
to  the  degree  necessary  to  hold  their 
customers.  In  1967  the  extent  of  sdllng 
below  published  prices  by  the  dcnnestic 
producers  was  modwate— about  2  per- 
cent of  thehr  total  sales  of  sheet  glass.  In 
1970  more  than  a  fourth  of  all  d<waestic 
sheet  glass  marketed  in  the  United  States 
was  discounted  below  published  prices. 

The  imported  products.  Treasury's  de- 
terminations of  sales  at  LTFV  of  clear 
sheet  glass  the  subject  of  this  johit  inves- 
tigation are  limited  to  glass  weighing 
over  28  ounces  per  square  foot  from 
France  and  West  Germany  and  to  glass 
weighing  over  16  ounces  per  square  foot 
from  Italy.  In  this  regard  it  should  be 
noted  that  approximate  one-third  of 
all  U.S.  consumption  oS  clear  sheet  glass 
consists  of  glass  weighing  over  28  ounces 
per  square  foot  and  by  far  the  bulk  of  all 
clear  sheet  tUtas  consumed  in  the  United 
States  weighs  over  16  ounces  per  square 
foot.  The  UJS.  consumptliHi  of  clear  sheet 
glass  weU^iing  less  than  16  ounces  is  very 
small.  Thus,  the  LTFV  imports  are  in 
those  wdghts  sold  in  the  mainstream  of 
the  domestic  maricet 

Dumping  margins  support  extensive 
undersetting.  The  Treasury  found  that 
not  all  exports  of  the  subject  glass  were 
sold  at  LTFV  from  each  of  the  three 
named  countries.  However,  the  quantities 
of  LTFV  glass  impmrted  from  each  coun- 
try were  substantial,  if  not  the  major 
bulk  of  such  expMts.  The  margins  of 
dumping'  varied  accwding  to  sizes, 
ranging  as  high  as  59  pncent  ot  the  for- 
eign maricet  values.  The  average  was 
quite  large.  The  delivered  price  patterns 
of  the  LTFV  imports,  both  in  the  sub- 
ject investigations  and  the  two  recent 
cases  of  LTFV  imports  from  Japan  and 
Taiwan,  indicate  a  general  price  leader- 
ship by  the  importers  of  such  LTFV  im- 
ports who  methodicaUy  undersold  domes- 
tic producers  of  such  glass  until  it 
became  evident  that  action  might  be 
taken  under  the  Antidumping  Act.  Such 
underselling  was  supp(»ted  enttrdy  by 
the  dumping  margins  in  virtually  all 
instances.* 

Impact  of  LTFV  imports.  As  a  result  in 
substantial  part  of  the  LTFV  imports 
from  Franpe.  Italy,  and  West  Germany, 
which  have  generally  been  sold  at  prices 
substantially  lower  than  the  prices  for 
compfursble  domestic  glass,  published 
prices  of  such  domestic  glass  have  been 
suppressed  in  that  they  have  been  able 
to  r&e  at  only  half  the  rate  of  the  in- 
creased costs  of  production.  Moreover. 
it  has  been  necessary  with  respect  to 
over  25  percent  of  the  sales  by  domestic 
producers  to  discount  their  published 
prices  to  prevent  losses  of  sales.  These 


•The  term  "margin  ot  dumping"  means 
the  difference  betwem  tbe  foreign  maitat 
price  and  the  export  price. 

•RecognlUon  Is  given  to  tbe  fact  that 
about  half  of  one  country's  ablpmenu  were 
purchased  at  fair  value.  However,  the  mar- 
gins on  fhoee  Imported  at  LTFV  were  large 
enough  to  effecttvely  subddlM  underaeUlng 
tT.S.  producen  on  aU  sl«a  at  the  glaas  Im- 
ported from  that  country. 
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factors  halve  effectively  caused  a  sub- 
stantially large  block  of  the  sales  of 
d(Mnestic  glass  to  be  made  at  prices  be- 
low industry  costs.  Such  a  condition  is 
anticompetitive  and.  if  allowed  to  con- 
tinue, would  be  monopolistic  in  result. 
The  Antidumping  Act  is  designed  to  help 
prevent  such,  conditions. 

Conclusion.  In  summary,  the  foregoing 
circumstances  indicate  ttiat  LTFV  im- 
ports of  clear  sheet  glass  from  France, 
Italy,  and  West  Germany,  whether  con- 
sidered cumulatively  or  individually, 
have  had  a  substantial  disruptive  effect 
on  the  domestic  market  for  such  glass. 
They  have  contributed  substantially  to  a 
price  suppression  on  a  national  scale  and 
to  a  price  depression  in  those  market 
areas  where  the  sales  of  LTFV  imports 
were  most  heavily  concentrated.  More- 
over, the  LTFV  sales  hi  the  international 
market  have  Infiuenced  other  foreign 
sources  of  sheet  glass  to  lower  their  ex- 
port prices  on  shipments  of  such  glass 
to  the  United  States  to  the  further  det- 
riment of  our  domestic  price  levels.  If 
these  dumping  practices  are  allowed  to 
continue  there  is  adequate  capacity 
among  other  nations  of  the  world  to 
threatm  the  continued  existence  of  our 
clear  sheet  glass  industry. 

Statement  of  Reasons  for  Negative  De- 
termination OF  Vice  Chairman  Farkxr 

AND       CSMftlSSIONXRS       LEONARD       AND 
YOUNO 

In  our  opinion  no  industry  in  the 
United  States  is  being  or  is  likely  to  be 
injured,  or  Is  prevented  from  being 
established,  by  reason  of  the  importation 
of  clear  sheet  glass  weighing  over  28 
ounces  per  square  foot  from  France, 
West  Germany,  and  Italy,  or  of  clear 
sheet  glass  weighing  over  16  ounces  per 
square  foot  from  Italy,  found  by  the 
Treasury  Department  to  be.  or  likely  to 
be,  sold  in  the  United  States  at  less  than 
fair  value  (LTFV) . 

FOr  an  affirmative  determination  un- 
der the  Antidumping  Act,  1921.  any  hi- 
jury  t^t  may  have  occurred  to  a 
domestic  industry  must  be  at  least  in 
part  by  reason  cA  the  importation  of  the 
ItTFV  merchandise.  In  the  Instant  in- 
vestigations, if  there  1b  any  injury  to  the 
industry  in  the  United  States,  which  we 
define  as  11  estabUshmrats  (formerly 
13)  owned  by  five  firms  producing  clear 
sheet  glass,  it  is  not  caused  to  any  recog- 
nizable degree  by  LTFV  Imports  of  heavy 
sheet  glass  from  France.  West  Germany, 
and  Italy,  or  of  window  glass  fr(«n  Italy. 
In  n^^iring  this  determinatioD.  we  have 
looked  at  the  tests  most  frequenUy  em- 
ployed by  the  Commission  in  linking 
injury  with  LTFV  sales.  Those  tests  in- 
clude an  examination  of  the  extent  to 
which  LTFV  sales  can  be  shown  to  have 
increased  foreign  producers'  poietration 
of  the  UJS.  market,  disrupted  the  market, 
or  depressed  the  prices  realized  by  U.S. 
producers. 

Heaith  of  the  V.S.  industry.  Heavy 
sheet  glass  is  one  product  of  the  sheet 
glass  Industry,  which  in  turn  is  a  i>art 
of  the  tf  ass  industry.  The  three  largest 
producers  of  sheM  i^ass  are  multiproduct 
ooitit]fatiaos  whose  total  sales  amounted 
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to  $1.6  billion  in  1970.  Sheet  glass  in  1970 
represented  from  4  to  28  percent  of  each 
company's  total  sales  in  that  year,  hav- 
ing declined  in  recent  years  as  a  per- 
centage of  total  sales.  The  largest  sales 
of  sheet  glass  in  the  period  1966-70  were 
in  1968.  after  which  they  declined  but 
began  to  pick  up  in  1971.  Profits  in  1970 
were  adversely  affected  by  a  decline  in 
new  construction,  a  prolonged  strike  in 
the  automotive  industry,  and  goieral 
economic  conditions.  Two  of  the  com- 
panies had  losses  in  certain  years  on 
sheet  glass  operations;  they  explained,  in 
their  reports  to  stocicholders.  that  obso- 
lete plants  were  being  phased  out  and 
written  off  against  currmt  earnings. 
Float  glass  was  taking  the  place  of  plate 
glass  and.  to  an  increasing  extent,  of 
heavy  sheet  glass  as  well. 

The  ASG  sheet  glass  plant  at  Arnold. 
Pa.,  was  closed  in  1969,  and  the  IX)F 
sheet  glass  plant  at  Shreveport.  La.,  was 
closed  to  1971,  but  the  PPG  sheet  glass 
plant  at  Fresno,  CaUf .,  is  betog  expanded. 
Although,  as  claimed,  import  competi- 
tion may  have  had  some  effect  on  the 
plant  clostogs,  changes  to  technology  and 
labor  problems  appear  to  have  played  a 
larger  part.  Total  plant  capacity  is  said 
to  be  adequate  to  meet  expected  demand, 
but  at  the  present  time  the  factories  are 
several  weeks  behtod  to  fllUng  orders  be- 
cause of  heavy  demand  prompted  by 
brisk  activity  to  the  construction  and 
automotive  todustries.  Buyers  of  glass 
are  also  ordering  ahead  of  actual  require- 
ments because  of  the  expiration  of  labor 
contracts  to  tiie  domestic  todustry,  and 
some  are  shifting  their  orders  from  for- 
eign to  domestic  suppUers  because  of  the 
dock  strikes. 

Prelimtoary  reports  for  the  first  three 
quarters  of  1971  todicate  improved  profits 
for  all  three  companies,  but  these  re- 
ports do  not  analyze  sheet  glass  opera- 
tions separately.  Among  the  numerous 
factors  that  affect  growth  to  the  sheet 
glass  todustiy,  it  is  very  difficult  to  pto- 
potot  the  exact  extent  and  impact  of 
LTFV  sales  of  heavy  sheet  glass  from 
France.  West  Germany,  and  Italy,  and  of 
wtodow  ^ass  from  Italy.  Although  ex- 
tensive statistical  data  bearing  on  this 
question  have  been  collected  and  ana- 
lyzed, it  has  not  been  established  that 
such  sales  are  caustog  tojury  to  a  VS. 
industry. 

We  have  limited  our  consideration  of 
LTFV  sales  of  specified  types  of  sheet 
^ass  from  France.  West  Germany,  and 
Italy  to  the  effect  of  such  sales  on  the 
U.S.  establishments  productog  sheet 
glass,  ^todtog  no  injurious  effect  on  these 
establishments,  we  have  refratoed  from 
examintog  the  possible  effect  on  proces- 
sors and  users  of  sheet  e^ass,  stoce  the  ef- 
fect on  the  latter  woulcf  be  less  tojurious 
than  on  the  productog  establishments. 

Imports  are  a  safety  valve.  Sheet  glass 
is  produced  by  a  continuous  flow  process 
ftt^d  the  plants  are  normally  closed  down 
only  at  infrequent  totervals  for  cleaning 
and  reamstruction.  The  supply,  there- 
fore, does  not  always  vary  with  demand. 
Facilities  for  storage  are  extensive  but 
not  unlimited,  and  the  only  possibility 
for  overcwntog  a  temporary  shortage  is 
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to  a«k  ciutomen  to  wait.  Further  expan- 
sion or  duration  of  stMraee  1<  expensive, 
as  are  kms  waits  by  customers. 

Imports  have  generally  varied  with  the 
HamanH  for  glass.  Increasing  or  decreas- 
ing at  a  faster  rate  than  domestic  pro- 
duetlan  and  ^lim<nighing  the  need  for  any 
sudden  changes  In  production  schedules 
or  large  standby  capacity.  The  level  of 
imports  has  also  been  affected  by  changes 
of  demand  in  the  various  supplying 
countries,  where  local  requirements  do 
not  always  move  in  the  same  direction 
as  in  the  United  States.  In  addition,  the 
volume  of  international  shipments  has 
been  affected  by  financial  consideraUons, 
multinational  corporate  afflliations,  and 
tariff  policies.  All  these  factors  influ- 
ence the  changes  that  occur  both  in  the 
general  price  level  and  in  temporary  dif- 
ferences between  prices  of  competing 
suppliers  in  the  UB.  market.  The  process 
of  adjustment  may  involve  instances  of 
LTFV  sales,  but  these  are  not,  in  the 
instant  case,  causes. 

Market  penetration.  Eiuropean  glass 
has  always  supplied  a  considerable  part 
of  the  UJS.  market,  especially  in  areas 
near  ports.  The  opening  of  the  St. 
Lawrence  Seaway  in  1959  permitted 
smflJi  quantities  of  European  sheet  glass 
to  be  sold  in  some  interior  cities.  What 
is  new.  however,  is  not  the  penetration 
of  European  glass,  but  imports  from  de- 
veloping countries  such  as  Turkey, 
Colombia,  and  Taiwan. 

Turning  first  to  heavy  sheet  glass,  we 
find  that  imports  of  such  glass  from  all 
countries,  as  well  as  the  imports  from 
Prance,  West  Germany,  and  Italy,  have 
varied  from  year  to  year  and  have  not 
shown  any  general  upward  trend;  since 
1968  the  trend  has  been  downward. 
While  rivalries  between  one  foreign  sup- 
plier and  another,  and  the  varying  suc- 
cess of  one  sales  agent  in  competition 
with  another,  have  from  time  to  time 
shifted  patterns  of  shipments,  it  still  re- 
mains txue  that  French,  West  German, 
and  Italian  producers  of  heavy  sheet 
glass  have  not  increased  their  generally 
peripheral  penetration  of  the  UJS. 
market. 

LTFV  Quantities  are  small  and  declin- 
ing. In  1970,  imports  of  sheet  glass  weigh- 
ing over  28  oimces  per  square  foot  from 
France  supplied  0.9  percent  of  apparent 
U.S.  consumption;  imports  of  such  glass 
from  West  Germany,  5.1  percent;  and 
those  from  Italy,  1.9  percent  of  consimip- 
tion.  To  simimarize  the  Treasury  De- 
partment's calculations,  based  on  a 
4-month  representative  period  in  1970  for 
France  and  Italy  and  a  6-month  repre- 
sentative period  in  1969  for  West  Ger- 
many, about  two-thirds  of  the  l^eavy 
dieet  glass  from  France  was  sold  to  im- 
porters at  a  margin  average  of  12  per- 
cent below  fair  value;  about  half  of  the 
Imports  from  Italy  were  sold  at  a  margin 
averaging  14  percent.  Although  the 
Treasury  noted  that  some  French,  West 
German,  and  Italian  glass  was  exported 
to  the  United  States  at  prices  higher  than 
home  prices,  it  excluded  such  exports 
from  its  calculations. 

Imports  of  sheet  glass  in  1970  came 
from  32  countries.   The  average   unit 
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values  of  the  imports  from  France.  West 
Germany,  and  Italjr  (8.1.  and  7.7  cents 
per  pound)  were  higher  than  Uie  general 
average  (7.4  cents).  ImpMrts  of  heavy 
sheet  glaw  from  France,  West  Germany, 
and  Italy  decUned  from  50  million  pounds 
in  1968  (last  full  year  before  the  time 
selected  by  Treasury  for  its  examina- 
tion of  transactions)  to  44  million  pounds 
in  1960  and  to  41  million  poimds  in  1970. 
They  fmlher  declined  from  24  million 
pounds  in  the  first  half  of  1970  to  8  mil- 
lion pounds  tn  the  first  half  of  1971. 
Clearly,  the  occurrence  of  LTFV  sales, 
whether  so  Intended  or  not,  did  not  result 
In  the  sale  of  larger  quantities  of  French, 
West  (3erman,  and  Italian  heavy  sheet 
glass  in  the  UJS.  market. 

No  consistent  pattern  of  underselling. 
The  Tariff  Commission's  data  on  prices 
of  foreign  and  domestic  heavy  sheet  glass 
show  no  consistent  pattern  of  undersell- 
ing related  to  the  LTFV  sales  foimd  by 
the  Treasury.  The  Commission's  ques- 
tionnaire requesting  net  d^vered  prices 
paid  for  French,  West  German,  and  Ital- 
ian sheet  glass  in  the  years  1968-70  and 
in  January-September  1971  was  returned 
with  records  of  purchases  by  58  direct- 
factory  biiyers.  For  purposes  of  com- 
parison the  buyers  also  reported  the 
prices  they  paid  for  Belgian  glass  (not 
sold  at  LTFV)  and  domestic  glass  of  an 
identical  representative  description  dur- 
ing the  period.  An  average,  weighted  by 
the  quantities  reported,  was  computed 
for  each  country  and  each  year.  The  per- 
centage of  difference  between  the  aver- 
age price  of  the  glass  from  each  country 
and  that  of  the  domestic  glass  piirchased 
by  the  same  buyers  was  then  computed 
for  each  year.  We  have  made  an  allow- 
ance of  5  percentage  points  to  allow  for 
what  all  parties  generally  concede  to  be 
approximately  the  normal  market  dis- 
advantage of  the  foreign  glass,  due  to 
foreign  producers'  inability  to  provide  all 
the  services,  including  prompt  delivery, 
usually  offered  by  domestic  producers. 
By  this  method  it  was  foimd  that  in  1968, 
before  the  time  selected  by  the  Treasury 
for  its  examination  of  transactions.  West 
German  heavy  sheet  glass  was  undersell- 
ing UJS.  glass  by  about  11  percent,  the 
Italian  and  Belgian  glass  was  undersell- 
ing by  about  5  percent,  and  the  French 
by  about  2  percent.  However,  in  1969 
there  was  no  underselling  of  French  or 
West  German  heavy  sheet  glass,  and  Ital- 
ian heavy  sheet  was  imderselling  the 
UJS.  product  by  about  8  percent.  In  1970 
there  was  no  imderselling  of  French  or 
Italian  heavy  sheet  glass,  and  West  Ger- 
man heavy  sheet  glass  was  underselling 
the  U.S.  product  by  about  4  percent.  The 
Commission,  on  the  basis  of  its  ques- 
tionnaire, found  that,  beginning  in  the 
second  half  of  1970  and  continuing  to  the 
present  time,  all  the  specified  foreign 
heavy  sheet  glass  was  either  selling  for  a 
higher  average  price  than  comparable 
domestic  glass  or  was  not  being  pur- 
chased at  all. 

Many  factors,  of  which  the  selling  at 
LTFV  found  by  the  Treasury  is  prob- 
ably only  a  minor  one,  have  affected  the 
U.S.  market  for  heavy  sheet  glass  in  re- 
cent years.  Float  glass,  a  superior  prod- 


uct, has  increasingly  become  available  at 
prices  approachlnft  tboee  of  heavy  sheet 
glaw.  Dock  Btrikea  In  1968  and  1971  and 
wage  contract  negotiations  at  about  the 
same  time  in  the  domestic  flat  glass 
Industry,  caused  accumulatton  of  stocks 
at  some  idaces  and  times  and  shortages 
at  other  places  and  times.  The  revalua- 
tion of  the  marie  in  1969  and  the  suspen- 
don  of  gold  pasrments  by  the  United 
States  in  1971,  with  consequent  floating 
ot  the  mark  and  the  lira,  caused  fluctua- 
tions in  price  adjustments. 

The  mere  presence  of  foreign  heavy 
sheet  glass  in  the  UjS.  market  has,  of 
course,  affected  the  present  level  of 
prices.  We  are  of  the  opinicm.  however, 
that  this  level  of  prices  has  been  deter- 
mined by  the  overall  economic  situation, 
the  \JB.  demand,  and  the  supply  of  heavy 
sheet  glass  available  from  all  sources  at 
the  prevailing  prices  to  an  immeasurably 
greater  degree  than  it  has  been  affected 
by  temporary  differences  between  home 
and  export  prices  in  partioilar  countries. 

iirarAcet  disruption?  A  number  of 
events  have  disturbed,  but  not  disrupted 
the  UJS.  market  for  heavy  sheet  glass  in 
recent  years.  Technological  change,  in- 
flation, strikes,  and  threats  of  strikes  in 
the  glass,  ccHistructicm,  automobile,  and 
railroad  industries  have  affected  the  in- 
ternal situation.  Foreign  trade  has  been 
affected  by  dock  strikes,  changes  in  mon- 
etary valuations,  and,  to  an  uncertain 
extent,  by  imposition  of  the  import 
surcharge. 

Price  depression.  Data  supplied  by 
three  domestic  producers  indicate  that 
the  average  prices  they  realized  from 
sales  of  heavy  sheet  glass  in  1970  were 
on  the  whole  about  the  same  as  in  1966 
and  intervening  years.  Data  supplied  by 
58  direct-factory  buyers  confirm  this 
statement,  but  show  a  subsequent  decline 
in  the  net  price  of  about  13  percent  in 
January-September  1971  compared  with 
the  year  1970.  At  this  time,  however,  the 
average  prices  paid  for  West  European 
glass  are  increasing  and  are  higher  than 
the  prices  of  comparable  domestic  glass. 

Hie  published  price  of  ^o-inch  domes- 
tic sheet  glass  in  the  10  to  25  square  foot 
bracket  on  May  1,  1970,  was  15  percent 
higher  than  on  May  1,  1966,  but  on  May 
1,  1971,  the  published  price  was  slightly 
reduced,  to  a  point  14  percent  higher 
than  in  1966.  The  difference  between 
published  prices  (which  increased)  and 
average  net  realized  prices  (which  did 
not  increase)  is  reflected  in  the  increased 
extent  of  discounting  practiced  b^  the 
industry,  and  is  characterized  as  price 
d^ression  iiiuse  it  has  prevented  reaU- 
zation  of  the  price  increases  thought  nec- 
essary to  keep  up  with  the  general  rise 
of  prices  and  wages. 

Improvements  in  productivity  and  in 
efficiency  of  distribution  achieved  by  the 
industry  have  offset  in  part  its  inability 
to  realize  higher  net  prices,  but  these 
have  been  less  important  than  the  ten- 
dency to  substitute  float  glass  for  heavy 
sheet  glass  tqr  those  conuMmies  licensed 
to  produce  Hoat  glass  (which,  inciden- 
tally, are  the  ones  realizing  profits) .  We 
think  that  In  this  case  the  LTFV  sales 
that  occurred  have  not  resulted  In  prices 
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persistently  lower  than  UjB.  prices,  nor 
have  they  resulted  in  any  increase  in 
sales  of  French,  West  German,  or  Italian 
heavy  sheet  glass  in  the  U.S.  market. 

Discounting.  Two  of  the  complaining 
U.S.  producers  have  offered  testimony 
which  indicates  that  an  increasing  pro- 
portion of  their  sales  of  heavy  sheet  glass 
has  been  sold  at  discounts  from  list  price 
which  have  increased  considerably  since 
1967,  speclflcally  in  order  to  meet  the 
price  competition  of  French,  West  Ger- 
man, and  Italian  heavy  sheet  glass.  The 
necessity  of  discounting  to  this  extent  in 
order  to  make  sales,  especially  in  coastal 
areas,  is  regarded  by  these  producers  as 
injury  since  it  deprives  them  of  sales  at 
list  prices  even  though  it  prevents  to 
some  extent  the  loss  of  customers.  This 
indicates  that  the  two  companies'  reve- 
nue in  1970  (when  the  greatest  amoimt 
of  discoimting  took  place)  from  sales  of 
heavy  sheet  glass  was  about  0.9  per- 
cent less,  in  order  to  meet  the  specified 
competition,  than  it  would  have  been  if 
all  their  sales  of  such  glass  could  have 
been  made  at  list  prices. 

We  fail  to  see,  however,  that  any  com- 
pany has  a  right  to  realize  list  prices 
imder  all  circumstances,  or  that  the  fail- 
ure to  do  so  constitutes  injury,  or  that  the 
imputed  injury  can  be  traced  to  LTFV 
sales  identified  by  the  Treasury.  Dis- 
coimting as  a  method  of  pricing  is  an  es- 
tablished practice  in  a  number  of  indus- 
tries and  is  not  necessarily  incompatible 
with  free  competition.  We  note,  moreover, 
that  beginning  in  1967  with  discount 
offers  by  the  Ford  Motor  Co.,  which  at 
that  time  began  to  sell  heavy  sheet  glass 
on  the  open  market,  the  practice  of  dis- 
counting has  generally  increased  in  the 
sheet  glass  industry,  in  order  to  meet  the 
competition  of  domestic  as  well  as  foreign 
producers. 

No  industry  likely  to  be  injured  by  fur- 
ther LTFV  imports.  The  import  sur- 
charge imposed  by  Presidential  procla- 
mation on  August  15,  1971,  adds  6  to  10 
percentage  points  to  the  ad  valorem  bur- 
den of  U.S.  duties  paid  on  imported  sheet 
glass.  The  duties  now  being  paid  on  sheet 
glass  from  France,  West  Germany,  and 
Italy,  including  the  surcharge,  are  in 
some  cases  one-third  or  one-half  more 
than,  and  in  other  cases  doidde,  the  regu- 
lar duties  previously  payable.  Since  the 
surcharge  can  only  be  passed  on  to  the 
UJS.  buyer  to  the  extent  he  is  willing  to 
pay  it,  or  can  only  be  absorbed  by  the 
foreign  producer  to  the  extent  he  can 
afford  a  lower  net  return,  the  surcharge 
]s  likely  to  discourage  further  importa- 
tion of  French,  West  German,  and  Ital- 
ian sheet  glass  and  to  make  sales  at  less 
than  fair  value,  if  such  sales  were 
under  cwisideration,  unpn^taUe  and 
improbable. 

Window  glass.  The  finding  by  the 
Treasury  that  window  glass  f  rwn  Italy 
(though  not  from  West  Germany  or 
France)  is  being  or  is  likely  to  be  sold  at 
LTFV  necessitates  a  supplementary  con- 
sideration of  this  product,  unlike  heavy 
sheet  glass,  production  of  which  has  de- 
creased by  26  percent  since  1965,  window 
^ass  productioa  has  moved,  with  nps  and 
downs,  to  3  peicent  greater  productioQ 
in  1970  than  in  1965.  The  total  sales  of 


this  product  are  also  much  larger  than 
those  of  heavy  sheet  glass. 

Despite  some  undersdling  by  foreign 
(chiefly  Italian)  producers  in  certain 
port  areas,  the  average  realized  net  price 
of  domestic  19-ounce  window  glass,  na- 
tionwide, has  hardly  been  affected  at  all; 
it  was  $11.57  per  100  square  feet  in  July- 
September  1971,  compared  with  $11.13  in 
July-J^ecember  1968.  while  the  corres- 
ponding published  prices  were  $12.01 
and  $11.58.  The  share  of  U.S.  consump- 
tion of  window  glass  supplied  by  Italy 
(not  all  sold  at  LTFV)  increased  from 
0.7  percent  in  1965  to  3.3  percent  in  1968 
but  decreased  thereafter  to  2.7  percent 
in  1970.  We  feel  that,  although  there  may 
have  been  some  underselling  of  Italian 
window  glass,  the  total  effect  of  Uiis  prac- 
tice, and  the  degree  to  which  it  reflected 
LTFV  sales  have  not  been  of  a  magnitude 
to  be  characterized  as  injurious. 

There  is  no  evidence  that  the  LTFV 
sales  were  the  cause  of  the  underselling 
that  may  have  occurred.  The  relatively 
low  net  prices  of  Italian  vrtndow  glass 
have  been  due  in  large  part  to  the  lower 
cost  of  delivery  where  inland  transpor- 
tation is  not  involved.  The  imports  of 
Italian  window  glass,  viewed  together 
with  Italian  heavy  sheet  glass  to  the 
terms  described  by  the  Treasury  (clear 
sheet  glass  weighing  over  16  ounces  per 
square  foot)  tavolve,  on  the  average,  less 
underselling  than  when  viewed  separate- 
ly. Moreover,  the  quantities  imported 
have  been  decreasing  and  are  likely  to 
decrease  further  as  a  result  of  the  import 
surcharge  and  pending  changes  in  the 
lira/dollar  exchange  rate. 

Summary.  The  domestic  sheet  glass  in- 
dustry is  confronted  with  problems  of 
technological  diange,  adjustment  of 
capacity  and  toability  to  tacrease  realized 
prices,  especiaiOy  for  heavy  sheet  glass. 
It  also  faces  import  c<«npetition,  espe- 
cially to  areas  near  seaports.  It  has  never- 
theless rematoed,  on  the  whole,  proflt- 
able,  and  imports  have  decreased  since 
1968.  The  import  surcharge  and  changes 
to  money  rates  will  discourage  further 
imports  and  render  improbable  any  fur- 
ther sales  of  French,  West  German,  and 
Italian  sheet  glass  at  LTFV  to  the  fore- 
seeable future.  Little,  if  any,  correlation 
has  been  found  between  the  LTFV  sales 
found  by  the  Treasiur  and  actual  under- 
selling to  the  UA  market,  and  the  ex- 
tent of  imderselltog  has  been  small  since 
1968,  a  year  prior  to  Treasury's  tavesti- 
gation.  Indeed,  the  average  TJS.  prices 
at  imported  glass  of  the  kinds  covered  by 
these  tovestigations  have  increased  and 
currently  exceed  domestic  prices. 

In  view  of  these  ccmsideratlons,  as  set 
forth  to  greater  detail  above,  we  find  no 
UJB.  todustry  is  injured  or  is  likely  to 
be  injured,  or  is  prevented  from  being 
established  by  reason  of  the  Importation 
at  less  than  fair  value  of  clear  sheet  glass 
weighing  over  28  ounces  per  square  foot 
from  France  and  West  Germany  and 
clear  sheet  glass  wdghing  oiver  16  ounces 
per  square  foot  from  Italy. 

By  order  of  the  Commission. 


[SEAL]  KEHirrrH  R.  Mason, 

Secretary. 
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WTERSTATE  COMMERCE 
COMMISSION 

ASSIGNMENT  OF  HEARINGS 

NOVKKBKB  4.   1971. 

Cases  assigned  for  hearing,  postpone- 
ment, cancellation,  or  oral  argument  ap- 
pear below  and  will  be  published  only 
once.  This  list  contains  prospective  as- 
signments only  and  does  not  toclude  cases 
previously  assigned  hearing  dates.  The 
hearings  will  be  on  the  issues  as  pres- 
ently reflected  to  the  official  docket  of  the 
Commission.  An  attempt  will  be  made  to 
publish  notices  of  cancellation  of  hear- 
tags  as  promptly   as  possible,  but  to- 
terested  parties  should  take  appropriate 
steps  to  insure  that  they  are  notifled  of 
cancellation  or  postponements  of  hear- 
togs  to  which  they  are  toterested. 
Ex  Parte  No.  270,   Sub   I,   Investigation   of 
Railroad  Prelgbt  Bate  Structure  Export- 
Import  Bates  and  Charges,  assigned  for 
hearing  on  November  1,  1971.  In  Chicago, 
ni.,  and  November  30,  1971.  In  San  Pran- 
clsco.  Calif.,  Is  postponed  Indefinitely. 
Investigation   and   Suspension   Docket    No. 
8667,   increased  rates  and   charges,   July 
1971.  Freight  Focwarders.  assigned  Novem- 
ber  9,    1971.   at   Washington.   D.C.,   post- 
poned Indefinitely. 
MC  135602,  Road  Hog,  Inc.,  assigned  Janu- 
ary   17.    1972.    at    New   York.   N.T.,    post- 
poned to  January  24.  1972.  at  New  Tork, 
N.Y.,  hearing  room  to  be  later  designated. 
No.   36435   Freight   all   kinds,   official   terri- 
tory   No.  36436  Sub   1.  freight  all  Irtnds. 
official  ttarltory.  No.  36435  Sub  2.  freight 
aU    kinds,    southern    territory.    No.    36435 
Sub  3.  freight  all  kinds.  LoulsvUle  &  Nash- 
vUle   RR.,    No.    S5436    Sub   4.   freight    all 
kinds,  between  Chicago  and  Jersey  City. 
No  36435  Sub  6.  freight  all  kinds,  between 
Maryland,  New  Jersey,  and  Pennsylvania 
and  central  States  and  No.  35436  Sub  6, 
TOPC  Bates,  between  the  South  and  IFA 
territory,    asalgned    January    10,    1972.    at 
Washington.  D.C..  canceled. 
Investigation  and  Suspension  Docket  No. 
8667.  assigned  November  9.  1971.  at  Washing- 
ton, D.C..  is  postponed  indeflnltrty. 

ICC  61146  Sube  168,  161.  Schneider  Transport 
&    Storage,    Inc.,    assigned    November    30, 
1971,  at  Washington,  D.C.,  is  canceled  and 
application  dismissed. 
MC   119631   Sube   141,   146,  Dlecklwader  Ex- 
press. Inc..  assigned  November  30.  1971,  at 
WMhington,  D.C.,  Is  canceled  and  apjriica- 
tlon  dismiaaed. 
MC-C  7297,  Suwak  Trucking  Co.,  revocation 
at  certifloate,  Mslgned  January  17,   1972, 
at  WasIUngton.  D.C.,  is  canceled. 
Inveatlgatlon  and  Suspension  Docket  No. 
as71,    meats    and    packinghouse    products. 
Midwest   to   the   East,    now   being   assigned 
hearing  December  6,  1971.  at  the  Offices  of 
the  Interstate  Commerce  OommlaslOTi,  Wasb- 
ington,  D.C. 

MC-F-10934,  Northeastern  Trucking  Oo. — 
Pvirchaee  (Portion) — Parrish  Dray  Une. 
Inc.,  MC-F-1094B,  Onlgnard  Ft«lgbt  Unes. 
Ii»c.-^>urch«ss  (Portton)— ParrlA  Dray 
fjwM.  Inc..  MO-V-11063  Mercury  Freight 
Unes.  Ino. — Purebaa*  (Poctloti)  — *arrlito 
Dray  Line.  Inc.,  now  assigned  January  11, 
1973.  at  Waahtngtoa.  O.C..  postpoMd  to 
JanuaiT  12.  1»72.  at  the  OAoM  o(  mUr- 
»  Oonanwroe  CouaaaimlaBL,  Waablng- 
D.C. 
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No.  34543,   Increased   Suburban  Pares — New 
Jersey  and  New  York  Railroad  Co.  and  Erie 
Liackawanna    Railroad    Co.,    now    assigned 
hearing  December  6,  1971,  In  Room  3222,  26  , 
Federal  Plaza,  New  York,  N.Y. 

MC  22254  Sub  56.  Trans- American  Van  Serv- 
ice, Inc.,  assigned  January  31,  1972,  at  Chi- 
cago, m. 

MC  29886  Sub  270.  Dallas  &  Mavis  Forward- 
ing Co.,  Inc.,  assigned  February  3,  1972, 
at  Chicago,  111. 

MC  114457  Sub  108,  Dart  Transit  Co.,  as- 
signed January  24,  1972,  at  Chicago,  III. 

MC  114569  Subs  93  and  94,  Shaffer  Trucking, 
Inc.,  assigned  January  27,  1972,  at  Chi- 
cago, m. 

Mo.  35473,  Flour,  Arkansas  City,  Kans.,  to 
Memphis,  Tenn.,  assigned  hearing  Novem- 
ber 17,  1971,  m  Washington,  D.C.,  canceled 
and  reassigned  for  hearing  November  30, 
1971,  at  the  Offices  of  the  Interstate  Com- 
merce Commission,  Washlngrton,  D.C. 

MC-F-11169,  International  Cartage,  Inc. — 
Purchase  (Portion) — Mohawk  Motor,  Inc., 
assigned  January  25,  1972,  at  Chicago,  HI. 

MC  115891  Sub  4,  Inter-County  Motor  Coach, 
now  assigned  hearing  January  17,  1972,  at 
New  York,  NY.,  will  be  hrid  In  room  X 
•2222,  26  Federal  Plaza. 

MC  76032  Sub  274,  Navajo  Freight  Unee,  ap- 
plication dismissed  Murphy  order. 

MC  107409  Sub  36,  RatUff  and  RatUff,  Inc., 
now  assigned  November  8,  1971,  at  Wash- 
ington, D.C,  postponed  to  December  7, 
1971,  at  the  Office  of  the  Interstate  Com- 
merce Commission,  Washington,  D.C. 

MC  105773  Sub  43.  H.  R.  Rltter  Trucking  CO., 
Inc..  now  assigned  November  9.  1971,  at 
Washington,  D.C,  Is  postponed  to  Novem- 
l>er  11,  1971,  at  the  Offices  of  the  Interstate 
Commerce  Commission,  Washington,  D.C. 

MC  113267  Sub  264,  Central  &  Southern 
Truck  Lines,  Inc..  now  assigned  Novem- 
ber 16,  1971,  at  Washington,  D.C,  canceled 
and  application  dismissed. 

[seal]  Robert  L.  Oswald, 

Secretary. 
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FOURTH  SECTION  APPLICATIONS  FOR 
RELIEF 

November  4,  1971. 
Protests  to  the  granting  of  an  applica- 
tion must  be  prepaivd  in  accordance 
with  §  1100.40  of  the  general  rules  of 
practice  (49  CFR  1100.40)  and  filed 
within  15  days  from  the  date  of  publica- 
tion of  this  notice  in  the  Federal 
Register. 

Long-and-Short  Hattl 

FSA  No.  42295— Paper  and  paper  boxes 
to  points  in  southern  territory.  Filed  by 
Southwestern  Freight  Bureau,  agent 
(No.  B-269) ,  for  interested  rail  carriers. 
Rates  on  boxes,  fiberboard.  pulpboard.  or 
strawboard,  also  paper,  pulpboard,  or 
fiberboard,  in  carloads,  as  described  in 
the  application,  from  points  in  south- 
western territory,  to  points  in  southern 
territory. 

Grounds  for  relief — Marlcet  competi- 
tion. 

TarlfT — Supplement  30  to  Southwest- 
em  Freight  Bureau,  agent,  tariff  ICC 
4891.  Rates  are  published  to  become 
effective  on  December  7.  1971. 

FSA  No.  42296 — Lumber  and  related 
articles  between  points  in  southwestern 
and  southern  territories.  Filed  by  South- 
western Freight  Bureau,  agent  (No. 
B-266) .  for  Interested  rail  carriers.  Rates 
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on  lumber  and  related  articles.  In  car- 
loads, as  described  in  the  application, 
between  points  in  southwestern  territory, 
including  Mississippi  River  crossings 
Memphis,  Tenn.,  and  south. 

Grounds  for  relief — Carrier  competi- 
tion. 

Tariffs — Supplement  124  to  South- 
western Freight  Bureau,  agent,  tariff 
ICC  4819.  and  supplement  80  to  Texas- 
Louisiana  Freight  Bureau,  agent,  tariff 
ICC  983.  Rates  are  published  to  become 
effective  on  December  10,  1971. 

By  the  Commission. 

[SEAL]  Robert  L.  Oswald, 

Secretary. 
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[Notice  391] 

MOTOR  CARRIER  TEMPORARY 
AUTHORITY  APPLICATIONS 

November  3,  1971. 

The  following  are  notices  of  filing  of 
applications  for  temporary  authority 
under  section  210a(a)  of  the  Interstate 
Commerce  Act  provided  for  under  the 
new  rules  of  Ex  Parte  No.  M(3-67,  (49 
CFR  Part  1131)  published  in  the  Federal 
Register,  issue  of  April  27.  1965.  effective 
July  1.  1965.  These  rules  provide  that 
protests  to  the  granting  of  an  applica- 
tion must  be  filed  with  the  field  ofBcial 
named  In  the  Federal  Register  publica- 
tion, within  15  calendar  days  after  the 
date  of  notice  of  the  filing  of  the  appllca- 
tion  Is  published  in  the  Federal  Regis- 
ter. One  copy  of  such  protests  must  be 
served  on  the  applicant,  or  its  authorized 
representative,  if  any.  and  the  protests 
must  certify  that  such  service  has  been 
made.  The  protests  must  be  specific  as  to 
the  service  which  such  {Mrotestant  can 
and  will  offer,  and  must  consist  of  a 
signed  original  and  six  copies. 

A  copy  of  the  application  is  on  file, 
and  can  be  examined  at  the  OfQce  of  the 
Secretary.  Interstate  Commerce  Com- 
mission, Washington.  D.C.  and  also  in 
field  ofBce  to  which  protests  are  to  be 
transmitted. 

Motor  Carriers  of  Property 

No.  MC  36556  (Sub-No.  23  TA) .  filed 
October  22,  1971.  Applicant:  BLACK- 
MON  TRUCKINO,  INC.  Ill  120th  Ave- 
nue, Post  OfQce  Box  186,  Somers,  WI 
53171.  Applicant's  representative:  Earle 
Mimger,  Schwartz  Building,  520  58th 
Street.  Kenosha.  WI  53140.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Rendered  meat  scraps, 
from  the  plantsite  of  Kenosha  Paclcing 
Co..  Kenosha,  Wis.,  to  the  plantsite  of 
Swift  &  Co..  Rochelle.  Bl.,  for  180  days. 
Supporting  shipper:  Kenosha  Packing 
Co..  Post  Office  Box  639,  Kenosha.  WI 
53141  (Donald  Jenkins.  Traffic  Manager/ 
Fleet  .Supervisor).  Send  protests  to: 
District  Supervisor  Lyle  D.  Heifer,  In- 
terstate Commerce  Commission,  Bureau 
of  Operations,  135  West  Wells  Street, 
Room  807,  Milwaukee.  WI  53203. 

No.  MC  42688  (Sub-No.  7  TA) ,  filed  Oc- 
tober 22.  1971.  Applicant:  JOHN 
WELLER  SCHROCK,  doing  business  as 


SCHROCK  TRANSFER,  234  West  Patriot 
Street,  Somerset,  PA  15501.  Applicant's 
representative:  Stephen  T.  Wardzinski, 
2310  Grant  Building.  Pittsburgh,  Pa. 
15219.  Authority  sought  to  operate  as  a 
comrnon  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Phenolic 
plastic  articles,  from  Mansfield  and 
Urbana.  Ohio,  to  the  facilities  of  The 
DeVilbiss  Co.  in  Somerset.  Pa.,  for  180 
days.  Supporting  shipper:  The  DeVilbiss 
Co..  Somerset.  Pa.  15501.  Send  protests 
to:  James  C.  Donaldson.  District  Super- 
visor, Bureau  of  Operations,  Interstate 
Commerce  Commission,  2111  Federal 
Building,  1000  Liberty  Avenue,  Pitts- 
burgh. PA  15222. 

No.  MC  75302  (Sub-No.  10  TA).  filed 
October  26,  1971.  Applicant:  DOUDELL 
TRUCKING  COMPANY,  Post  Office  Box 
842,  545  Queens  Row.  San  Jose,  CA  95106. 
Applicant's  representative:  Raymond  A. 
Greene,  Jr.,  405  Montgomery  Street,  San 
Francisco,  CA  94104.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  regular  routes,  transport- 
ing: General  commodities,  between 
Needles,  Calif.,  on  the  one  hand,  and 
Topock,  Ariz.,  on  the  other,  traversing 
Interstate  Highway  40  with  service  at 
Topock  restricted  to  handling  inter- 
change traffic  cHily.  for  180  days.  Sup- 
ported by:  Supported  by  applicant's 
statement  and  abstract  of  shipments. 
Send  protests  to:  Claud  W.  Reeves.  Dis- 
trict Supervisor,  Bureau  of  Operations. 
Interstate  Commerce  Commission.  450 
Golden  Gate  Avenue,  Box  36004,  San 
Francisco,  CA  94102.  Note:  Applicant 
does  intend  to  tack  the  authority  in 
Docket  No.  MC-75302  (Sub-No.  8  TA)  at 
Topock.  Ariz. 

No.  MC  107002  (Sub-No.  410  TA) .  filed 
October  22.  1971.  Applicauit:  MILLER 
TRANSPORTERS.  INC..  Post  Office  Box 
1123  (U.S.  Highway  80  West).  Jackson, 
MS  39205.  Applicant's  representative: 
John  J.  Borth  (same  address  as  above). 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Petroleum 
products.  In  bulk,  in  tank  vehicles,  from 
Jacksonville,  and  Lynn  Haven.  Fla..  to 
points  in  Jackson  County.  Miss.,  for  180 
days.  Supporting  shippers:  Ingalls  Nu- 
clear Shipbuilding,  Division  Litton  Sys- 
tems, Inc.,  Pascagoula,  Miss.,  39567;  Lit- 
ton Ship  Systems,  Litton  Systems,  Inc., 
Pascagoula,  Miss.  39567.  Send  protests 
to:  Alan  C.  Tarrant,  District  Supervisor, 
Interstate  Commerce  Commission,  Bu- 
reau of  Operations,  Room  212,  145  East 
Amite  Building,  Jackson,  Miss.  39201. 

No.  MC  107295  (Sub-No.  563  TA) .  filed 
October  26.  1971.  Applicant:  PRE-FAB 
TRANSIT  CO.,  Post  Office  Box  146,  100 
South  Main  Street.  Farmer  City,  IL 
61842.  Applicant's  representative:  Bruce 
J.  Kinnee  (same  address  as  above) .  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Iron  and  steel  pal- 
let racks  and  accessories,  from  the  plant- 
site  and  warehouse  facilities  of  Speed- 
rack,  Inc.,  at  Qulncy  and  Rock  Island, 
m.,  to  Rockvllle  and  Camp  Springs,  Md., 
Merrifield.  Va.,  and  Fairfield  (Essex 
County) ,  N.Y.,  for  180  days.  Supporting 
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shipper:  Robert  E.  Tofall.  Tnfflc  Uan- 
aser,  Spc*dr»ck.  Inc^  Skokie.  HL  6007S. 
Send  protcsU  to:  Handd  C.  JoUiff.  Dto- 
trict  Superviaor.  Iixkcntata  CDmmerce 
Commission.  Bureftu  of  Opamtk»B,  33S 
West  Adams  Street.  Room  476.  Spring- 
field. IL  62704. 

Na  MC  128866  (Sub-No.  27  TA).  filed 
October  22.  1971.  AppUcant:  B  fc  B 
TRUCKING.  INC..  Poet  Office  Box  128, 
9  Brade  Lane.  Chary  Hill,  NJ  08034. 
Applicant's  representative:  J.  Michad 
Farrell.  Federal  Bar  Building,  Waah- 
IngtMi.  D.C.  20006.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  tran^wrt- 
Ing:  Aluminum  food  containers  tor  the 
account  of  Penny  Plate.  Inc..  from 
Cherry  Hill.  NJ.  and  Searcy.  Ark.,  to  the 
plantsites  of  Teddy's  Frozen  Food.  By- 
ram.  Coion..  Heidi  Bakery.  Silver  Spring. 
Md.,  Entemaim's  Bakery.  Inc..  Bay 
Shore,  Long  Island.  N.Y.  Ilie  Cheat  At- 
lantic li  Pacific  Tea  Co,  Flushing.  N.Y.. 
Teddy's  Frosted  Foods.  Highland.  N.Y.. 
Tony's  Empty  Package  WarAouse.  Mil- 
ton. N.Y..  R.JJI.  Foods,  Inc.,  Jackson. 
CMilo,  McMlllln  ft  Co.,  Northeast,  Pa.. 
Oehme's  Bakery.  Inc.,  litltz.  Pa..  Stouf- 
fer  PWwen  Poods,  King  of  Prussia,  Pa., 
Boulevard  BtUdng.  Philadelphia,  Pa.. 
BcHid  Baking  Co.,  Philadelphia,  Pa.. 
Hanaeom  Retail  Poods,  Philadeli^iia,  Pa., 
Blue  Grass  Foods,  Philadelirfiia  Pa.,  Elm 
Tree  Fnwen  Poods.  Appietaa.  Wis.;  and 
aluminum  food  containers,  for  the  ac- 
count of  Penny  Plate,  Inc.,  at  Searcy, 
Ark.,  to  Seabnx*  Farms,  Frozen  Food 
Division,  SeabnxA,  N.J.  Supporting  ship- 
per: Penny  Plate,  Inc.,  Post  OfBce  Box 
458,  Haddonfield,  NJ  08034.  Send  Pro- 
tests to:  Richard  M.  Regan,  District  Su- 
pervisor. Interstate  Commerce  Commis- 
sion, Bureau  of  Operati«is.  428  East 
State  Street.  Room  204,  Trenton.  NJ 
08608. 

No.  MC  133240  (Sub-No.  26  TA). 
filed  October  22.  1971.  AppUcant:  WEST 
END  TRUCKING  CO.,  INC.,  530  Duncan 
Avenue,  Jersey  City,  NJ  07306.  AppU- 
cant's  representative:  George  A.  Olsen, 
69  Tonnele  Avenue.  Jersey  City,  NJ 
07306.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  Such 
commodities  as  are  dealt  in  or  used  by 
discount  or  department  stores,  between 
the  facilities  of  Unishops,  Inc.,  their 
divisions  and  subsidiaries  located  in  Jer- 
sey City,  N.J..  and  Bayonne,  N.J..  on  the 
one  hand,  and,  on  the  other,  Bedford. 
Madison,  Seymour,  and  Vincennes,  Ind.. 
Mount  Vernon  and  Taylorvllle,  111.,  Ann 
Arbor,  Mich..  Bedford  and  Euclid.  Ohio, 
Waldorf.  Md.,  Sayre.  Pa.,  Hales  Comer 
and  Brookfield.  Wis.,  for  180  days.  Sup- 
porting shipper:  Unishope, Inc.,  21  Caven 
Point  Avenue,  Jersey  City.  NJ  07306.  Send 
protests  to:  District  Supervisor  Robert  E. 
Johnston.  Bureau  of  Operations,  Inter- 
state Commerce  Commissim,  970  Broad 
Street.  Newark.  NJ  07102, 

No.  MC  135206  (Sub-No.  2  TA). 
fUed  October  22,  1971.  AjwUcant:  NOR- 
MAN KRUCKENBERO,  doing  business 
as  N.  K.  TRUCKING,  204  Fifth  Avenue 


East.  Kalispdl.  MT  59901.  Apidieanfs 
TcpicscDtative:  Ray  F.  Koby.  Post  Office 
Box  2567,  Great  Falls.  MT  59401.  Au- 
thority sought  to  oi>erate  as  a  common 
corrier,  by  motor  vehicle,  over  inipgular 
routes,  transporting:  Luviber  and  lum- 
ber products,  from  points  in  Flathead. 
Lincoln,  and  Lake  Counties.  Mont.,  to 
points  in  North  Dakota,  South  Dakota, 
Minnesota,  Iowa.  Illinois.  Wisconsin,  and 
Nebraska,  for  180  days.  Supporting  ship- 
pers: St.  Regis  Paper  Co.,  Ubby,  Mont. 
59923;  Plum  Cre^  Lumber  Co.,  Plant 
No.  1,  Columbia  Falls.  Mont.  59912;  For- 
est Products  CO..  KaUspell.  Mont.  59901: 
Kalispell  Pole  It  Timber  Co..  Box  1039. 
Kali«)ell.  MT  59901;  H.  E.  ampson 
Lumber  Co.,  Post  Office  Box  1097,  Kalis- 
pell, MT  59901;  Plum  Credc  Lumber  Co.. 
Plant  No.  2,  Pablo.  Mont.  59855;  IXipuiB 
Brothers  Lumber  Co.,  Inc.,  Poison,  Mont. 
59860.  Send  protests  to:  Paul  J.  Labane. 
District  Supervisor,  Interstate  Commerce 
commission,  Bm«au  of  Operations,  Room 
2S1  U.S.  Post  Office  Building,  Billings. 
Mont.  59101. 

No.  MC  135117  (Sub-No.  4  TA) 
(Amendment),  filed  September  1971. 
published  Federal  Register,  issues  of 
September  17, 1971,  and,  October  2, 1971, 
respectively,  amended  and  republished  in 
part  as  amended  this  issue.  Applicant: 
SPECIALIZED  HAULING.  INC..  1500 
Omaha  Street,  Sioux  City,  lA  51103.  Ap- 
plicant's representative:  Wallace  W. 
Huff,  314  Security  Building,  Sioux  City. 
Iowa.  Note:  The  purpose  of  this  partial 
republication  is  to  add  an  additional 
shipper,  F.  B.  Poote  Tanning  Co.  of  Red 
Wing.  Minn.,  which  was  inadvertently 
omitted  in  previous  publication.  The  rest 
of  the  notice  remains  the  same. 

No.  MC  136020  (Sub-No.  1  TA).  filed 
October  22,  1971.  Applicant:  PACIFIC 
STATES  EXPRESS,  660  Riverside  Road. 
Wats<mvi]le,  CA  95076.  i^x>licant's  rep- 
resentative: Martin  J.  Rosen.  140  Mont- 
gomery Street,  San  Francisco.  CA  94104. 
Authority  sought  to  operate  as  a  con- 
tract  carrier,  by  motor  vehicle,  over  ir- 
regular routes,  trani^iorting :  (1)  Su£h 
commodities  as  are  dealt  in  by  wholesale, 
retail,  ieund  general  grocery  and  food  busi- 
ness houses,  and  in  connection  there- 
with, equipment,  materials,  and  supplies 
used  in  the  conduct  of  such  business  and 
commodities  which  are  exempt  from  eco- 
nomic regulation,  when  moving  in  mixed 
shipments  with  the  commodities  speci- 
fied above,  between  points  in  California. 
Oregon,  and  Washington,  restricted  to 
shipments  having  an  origin  or  destina- 
tion at  a  Safeway  Stores,  Inc.,  distribu- 
tion center  warehouse,  retail  store,  or 
manufacturing  cm:  ixxx^essing  idant;  (2) 
cooked,  cured,  or  preserved  meats  and 
sausage,  moving  in  vriiicles  equipped 
with  mechanical  refrigeration,  from  tbe 
plantsite  of  Safeway  Stwes,  Inc..  meat 
processing  plant  at  Stockton,  Calif.,  to 
the  Safeway  Stores,  Inc..  distribution 
center  warehouses  at  Salt  Lake  aty, 
Utah,  and  Butte.  Mont.;  and  (3)  frozen 
foods,  moving  in  vehiides  eouipped  with 
mechanical  refrigeration,  from  points  in 
Idaho  to  ptrints  in  California,  for  180 
days.     Supporting    shipper:     Safeway 


Stores.  Inc..  Post  Office  Box  222&.  Fttch- 
borK  StatiDn,  Oakland.  CA  M«21.  Send 
protects  to:  Claud  W.  Reerea.  Ustiict 
Supervisar.  Bureau  otf  Operations.  450 
GoUm  Gate  Avenue,  Box  36004,  San 
Francisco,  CA  94102. 

No.  MC  136099  TA,  filed  October  21. 
1971.  Applicant:  BECANCOUR  TRANS- 
PORT EXPRESS  ENRG.,  Lothlnlere 
county,  Deschaillons,  Province  of  Que- 
bec, Canada.  Api^icant's  representaUve: 
Adrien  R.  Paquette,  200  Rue  St  Jacques, 
Suite  1010,  Mmitreal  126,  PQ.  Canada. 
Authority  sought  to  operate  as  a  can- 
tract  carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Terra 
cotta  products,  from  Deschaillons,  Lot- 
biniere  County,  Province  of  Quebec,  Can- 
ada, to  points  in  Maine,  Massachusetts, 
Rhode  Island,  Connecticut,  Vermont, 
and  New  Hampdiire.  for  180  days.  Sup- 
porting shipper:  Montreal  Terra  OotU 
(1966)  Ltee.,  1010  Ste-Catherlne  St, 
West  Montreal.  PQ,  Canada.  Send  pn>- 
tests  to:  District  Supervisor  Martin  P. 
Monagfaan.  Jr.,  Interstate  Commerce 
Commiasion.  Bureau  of  Operations,  52 
Stete  Street,  Room  5,  Montpelier,  VT 
05602. 

No.  MC  136103  TA.  filed  October  26. 
1971.  Applicant:  JOHN  J.  SAMMON. 
45-64  157th  Street,  flushing.  NY  11355. 
Applicant's  representative:  Arthur  J. 
Piken.  I  Lefrak  City  Plaza.  Flushing. 
N.Y.  11368.  Authority  sought  to  c^ierate 
as  a  contract  carrier,  by  motor  vehicle, 
over  Irregular  routes,  transporting:  Elec- 
tro plating,  materials  and  supplies,  ex- 
cept in  bulk,  in  tank  vehicles,  from 
Nutley,  N  J.,  to  points  in  that  part  of  the 
New  York,  N.Y.,  commercial  zone,  as 
defined  in  the  5th  Supplemental  Report 
in  commercial  zones  and  terminal  areas, 
53  M.C.C.  451,  within  which  operations 
may  be  conducted  pursuant  to  the  partial 
exemption  in  section  203(b)(8)  of  the 
Interstate  Commerce  Act  (the  "exempt" 
zone) ,  for  180  days.  Supporting  shipper: 
The  Udyllte  Corp.,  Detroit,  Mich.  48234. 
Send  protests  to:  Anthony  Chlusano,  Dis- 
trict Supervisor,  Interstate  Commerce 
Commission,  Bureau  of  Operations,  26 
Federal  Plaza,  New  York,  NY  10007. 

By  the  Commission. 

[SEAL]  Robert  L.  Oswald. 

Secretary. 

[FR  Doc.71-16342  Filed  11-8-71:8:40  am] 


[Notice  392] 

MOTOR  CARRIER  TEMPORARY 
AUTHORITY  APPLICATIONS 

November  4.  1971. 
The  following  are  notices  of  flimg  of 
applications  for  temporary  authority 
under  section  210a(a)  of  the  Interstate 
commerce  Act  provided  for  under  the 
new  rules  of  Ex  Parte  No.  MC-«7  (49 
CFR  Part  1131)  puUished  in  the  Fed- 
eral Register,  issue  of  April  27,  1905, 
effective  July  1, 1965.  These  rules  provide 
that  protests  to  the  granting  ot  an  ap- 
plication must  be  ffled  with  the  Add 
official  named  in  the  Federal  Register 
puUication,    within    15   calendar   days 
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terstate  Commerce  Commission,  Bureau 
of  Operations,  2022  Federal  Building, 
Denver,  Colo.  80202. 


after  the  date  of  notice  of  the  filing  of 
the  ai^licatlon  Is  published  in  the  Fcd- 
XRAL  Register.  One  copy  of  such  protests 
must  be  served  on  the  applicant,  or  its 
authorized  representative,  if  any,  and 
the  protests  must  certify  that  such  serv- 
ice has  been  made.  The  protests  must  be 
specific  as  to  the  service  which  such  pro- 
testant  can  and  will  offer,  and  must  con- 
sist of  a  signed  original  and  six  copies.  ^2501.  Authority  sought  to  operate  as  a 
A  copy  of  the  application  is  on  tae^common  carrier,  by  motor  vehicle,  over 
and  can  be  examined  at  the  Office  of  the  irregiilar  routes,  transporting:  Bags  and 
Secretary,    Interstate   Commerce    Com-     containers,  from  Des  Moines,  Iowa,  to 


No.  MC  119657  (Sub-No.  14  TA).  filed 
October  27,  1971.  AppUcant:  OEOROE 
TRANSIT  LINE,  INC.,  760-764  Northeast 
47th  Place,  Des  Moines,  LA  50313.  Appli- 
cant's representative:  Kenneth  F.  Dud- 
ley, Post  OfQce  Box  279,  Ottumwa,  lA 


mission,  Washington,  D.C.,  and  also  in 
field  office  to  which  protests  are  to  be 
transmitted. 

Motor  Carriers  of  Property 
No.  MC  45387  (Sub-No.  1  TA).  filed 
October  22,  1971.  Applicant:  BADGER 
CARTAGE  CO.,  doing  business  as 
BADGER  li  ERVIN'S  VAN  SERVICE, 
2300  West  Greenfield  Avenue,  Milwau- 
kee, WI  53215.  Applicant's  representa- 
tive: Ed  H.  Semrad  (same  address  as 
above).  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Glass 
aquariums  and  versa  tops,  imcrated, 
from  points  in  Milwaukee  Coimty,  Wis., 
to  points  in  Illinois,  Indiana,  Ohio. 
Michigan,  Minnesota,  Iowa,  Pennsyl- 
vania, Missouri,  Kansas,  Kentucky,  Ten- 
nessee, West  Virginia,  and  New  York,  for 
180  days.  Supporting  shipper:  All-Glass 
Aquarium  Co.,  Inc.  4758  Kingan  Avenue, 
Cudahy.  Wis.  53110  (Roger  C.  Rltzow). 
Send  protests  to:  District  Supervisor  Lyle 
D.  Heifer,  Interstate  Commerce  Commis- 
sion, Bureau  of  Operations,  135  West 
Wells  Street,  Room  807,  Milwaukee.  WI 
53203. 

No.  MC  103494  (Sub-No.  22  TA),  fUed 
October  28.  1971.  Applicant:  EASLEY 
HAULING  SERVICE,  INC.,  Gun  Club 
Road,  Post  Office  Box  1261,  Yakima,  WA 
98907.  Applicant's  representative:  Nor- 
mand  Richardson  (same  address  as 
aliove) .  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Paper 
shipping  containers,  from  Yakima  and 
Longview,  Wash.,  to  points  in  Idaho,  for 
180  days.  Supporting  shipper:  Longview 
Fibre  Co.,  Post  Office  Box  639,  Longview, 
WA  98632.  Send  protests  to:  District 
Supervisor  W.  J.  Huetig,  Interstate  Com- 
merce Commission,  Bureau  of  Opera- 
tions, 450  Multnomah  Building,  319 
Southwest  Pine  Street,  Portland,  OR 
97204. 

No.  MC  113678  (Sub-No.  440  TA),  filed 
October  28,  1971.  Applicant:  CURTIS, 
INC.,  Post  Office  Box  16004,  Stockyards 
Station,  Denver,  CO  80216.  Office:  4810 
Pontiac  Street,  Commerce  City.  CO  80022. 
Applicant's  representative:  David  L. 
Metzler  (same  address  as  above).  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Materials  and  sup- 
plies used  in  the  manufacture  of  aquar- 
iums and  hoiisehold  pet  cages,  from  Har- 
leysvllle.  Pa.,  to  Gardena  and  Mountain 
View,  Calif.,  for  180  days.  Supporting 
shipper:  Metaframe  Corp.,  87  Route  17, 
Masrwood,  NJ  07607.  Send  protests  to: 
District  Supervisor  Herbert  C.  Ruoff.  In- 


points  in  Colorado,  Illinois.  Iowa.  Min- 
nesota. Nebraska,  North  Dakota,  South 
Dakota,  and  Wisconsin,  for  180  days. 
Supporting  shipper:  Great  Plains  Bag 
Co.,  2201  Bell  Avenue,  Des  Moines,  LA 
50321.  Send  protests  to:  Ellis  L.  Annett, 
District  Supervisor,  Interstate  Commerce 
Commission,  Bureau  of  Operations,  677 
Federal  Building,  Des  Moines,  Iowa  50309. 

No.  MC  124383  (Sub-N.o.  10  TA),  filed 
October  28,  1971.  Applicant:  STAR  LINE 
TRUCKING  CORPORATION,  18460 
West  Lincoln  Avenue,  New  Berlin,  WI 
53151.  Applicant's  representative: 
Michael  Wagner  (same  address  as 
above) .  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Sand, 
gravel  aggregates,  from  Antioch,  111.,  to 
Kenosha,  Wis.,  for  180  days.  Support- 
ing shippers:  Kenosha  Material,  Inc., 
919  50th  Street  (CTurt  Swigart,  Man- 
ager) ;  Ken-Crete  Products  Co..  Inc..  7900 
75th  Street.  Kenosha,  WI  53140  (Arnold 
W.  Johnson,  President) ;  Thomas  G. 
Thompson,  President.  Thomr>son  Con- 
crete Products  Co.,  Inc.,  3506  67th  Street, 
Kenosha,  WI  53140.  Send  protests  to: 
District  Supervisor  Lyle  D.  Heifer,  Inter- 
state Commerce  Commission.  Bureau  of 
Operations,  135  West  Wells  Street,  Room 
807,  Milwaukee.  WI  53203. 

No.  MC  124679  (Sub-No.  45  TA) .  filed 
October  28,  1971.  Applicant:  C.  R.  ENG- 
LAND It  SONS.  INC..  975  West  2100 
South  Street,  Salt  Lake  City,  UT  84119. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Blood  plasma, 
human,  from  Harrisburg,  Pa.,  and 
Cleveland,  Ohio,  to  Berkeley,  Calif.,  for 
180  days.  Supporting  shipper:  Cutter 
Laboratories,  Inc.,  Fourth  and  Parker 
Streets,  Berkeley,  CA  94710  (Lester  T. 
Fitzsimmons,  Traffic  Manager) .  Send 
protests  to:  John  T.  Vaughan,  District 
Supervisor,  Bureau  of  Operations,  Inter- 
state Commerce  Commission,  5239  Fed- 
eral Building,  Salt  Lake  City,  Utah  84111. 

No.  MC  135046  (Sub-No.  7  TA),  filed 
October  28,  1971.  Applicant:  ARLING- 
TON J.  WILLIAMS,  INC.,  Rural  DeUvery 
3,  South  Dupont  Highway,  Smyrna.  DE 
19977.  Applicant's  representative:  Sam- 
uel W.  Eamshaw,  833  Washingt<Hi 
Building,  Washington,  D.C.  20005.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregiilar 
routes,  transporting:  Synthetic  resin 
powder,  in  bags  and  ccxitainers,  from 
Perryvllle,  Md.,  to  Advance.  Mo.,  for 
180  days.  Supporting  shipper:  G.  E. 
Hooven,  Traffic  Manager,  the  Firestone 
Tire   &    Rubber   Co.,   Post   Ofllce   Box 


699,  Pottstown.  PA  19464.  Send  protests 
to:  William  L.  Hughes.  District  Super- 
visor, Interstate  Commerce  Commission, 
Bureau  of  Operations,  814-B  Federal 
Building.  Baltimore.  Md.  21201. 

No.  MC  135789  (Sub-No.  2  TA) ,  filed 
October  29,  1971.  Applicant:  GASOLINE 
TANK  SERVICE,  INC.,  1424  Washing- 
ton Building,  Seattle,  Wash.  98101.  Ap- 
plicant's representative:  Geoi-ge  R.  La- 
Bissoniere  (same  address  as  above). 
Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Bulk  as- 
phalt and  residual  fuel  oils,  from  Pasco, 
Wash.,  to  points  in  Oregon  north  of 
Highway  26  and  east  of  Highway  97,  for 
180  days.  Supporting  shipper:  Western 
Fuel  Co..  South  First  Avenue  and  Walnut 
Street,  Yakima,  WA  98901.  Send  pro- 
tests to :  E.J.  Casey,  District  Supervisor, 
Interstate  Commerce  Commission,  Bu- 
reau of  Operations.  6130  Arcade  Building. 
Seattle,  Wash.  98101. 

No.  MC  136025  (Sub-No.  1  TA),  filed 
October  29,  1971.  Applicant:  C.  A. 
MARTIN,  doing  business  as  C.  A. 
MARTIN  TRUCKING,  Box  175,  Bowling 
Green,  VA  22427.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Crushed  stone,  in  bulk,  in  dump 
vehicles,  from  the  facilities  of  Culpeper 
Stone  Co.,  at  or  near  Culpeper  and 
Fredericlcsburg,  Va.,  to  Wicomico  Shores, 
Md.,  for  180  days.  Supporting  shipper: 
Culpeper  Stone  Co.,  Box  650,  Culpeper, 
VA  22701.  Send  protests  to:  Robert  W. 
Waldron.  District  Supervisor.  Interstate 
Commerce  Commission,  Bureau  of  Oper- 
ations. 10-502  Federal  Building.  Rich- 
mond, Va.  23240. 

No.  MC  136042  (Sub-No.  1  TA),  filed 
October  27,  1971.  Applicant:  ALVIN 
BURKE  &  DARRELL  BURKE,  doing 
business  as  BURKE  TRUCKING,  Box 
46,  Isabel,  SD  57633.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Fertilizer,  from  Savage.  Minn.,  to 
Isabel,  S.  Dak.,  for  180  days.  Supporting 
shipper:  Isabel  Exchange,  Inc.,  Isabel, 
S.  Dak.,  R.  S.  Fleming,  Manager.  Send 
protests  to:  J.  L.  Hammond,  District 
Supervisor,  Bureau  of-  Operations,  In- 
terstate Commerce  ConrnJssion,  Room 
369,  Federal  Building.  Pierre,  S.  Dak. 
57501. 

No.  MC  136068  (Sub-No.  1  TA).  fUed 
October  22,  1971.  Applicant:  TRIPPER 
OVERLAND  CARRIER.  INC..  Post  Office 
Box  445,  Applegate,  CA  95703.  Appli- 
cant's representative:  Raymond  A.  Nay- 
lor  (same  address  as  above).  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Automobile  sleeper  kits, 
from  Calexico,  Calif.,  to  points  in  the 
continental  United  States,  and  returned 
shipments  from  all  points  in  the  con- 
tinental United  States  to  Calexico,  Calif., 
imder  contract  with  Tripper  Industries, 
Inc..  for  180  dfO's.  Supporting  shipper: 
Tripper  Industries.  Inc.,  1533  Monrovia, 
Newport  Beach,  CA  92660.  Send  protests 
to:  District  Supervisor  Wm.  E.  Murphy, 
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Bui«Mi  at  Operations.  Interstate  Com- 
merce Cwmnliirinn,  450  Oolilai  Gato 
Avenue.  Boat  36004.  San  Francisco,  CA 
94102. 


No.  MC  186100  TA,  filed  Ootcber  21, 

1971.  AppUcwt:  K  *  K  ™f^«'<^fr 
TION  CORP.,  4515  NumbCT  24  Street, 
Omaha,  NB  6S110.  Applicant's  reprwent- 
sI^JeTEtoar  Vlien.  904  Cl^National 
Bank   BuikUnff.   Omaha,   Nctt.    oBIOX 
Authority  sought  to  «>erate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregtaar 
routes,   transporting:    (1)    PUutic   film 
other  than  ceUuJose.  cotton  twine,  pres- 
sure-sensitive tape,  poly  l>aga.  pUutic 
trays,  electrical  tools,  heat  seal  laoels, 
pressure-sensitive  labeU.  register  andde- 
taa  register  tapes,  marking  pens,  sawdust, 
gummed  paper  tapes,  staples,  aluminwn 
trays,  paper  eUps.  cotton  caps,  pl^jtic 
aprons,   metal  bag  closures,  mouUUng 
paper  in   rolls   and  sheets,    (a)    from 
Omaha.   Nel>r.,    to   litUe   Rock.   Ark.. 
Phoenix.    Ariz..    Los    Angeles,    Merced. 
Sacramento,  and  San  Francisco,  Callr„ 
Denver,  Cok>..  Jacksonville,  Fla.,  Atlanta, 
Oa.,    Chicago,     HI.,    Shreveport.    I*., 
Kansas   City.   Mo..   Butte.   M<nt..   Las 
Vegas.  Nev..  Oidahoma  City  and  Tulsa. 
Okla..   Portland.   Oreg..   Dallas   and  El 
Paso.  Tex.,  SeatUe  and  Spokane.  Wash.. 
Washington.  D.C.  Salt  Lake  City.  Utah, 
(b)  and  on  return,  plastic  film,  wrapping 
aids,  cutting  tables.  6aa  ctositres.  caps. 
adding  machine  tape,  register  and  detail 
paper,  twine,  hamburger  paper,  waxfold, 
lettuce    sheets,    berry    covers,    platter 
paper,  vexar  netting,  paper  clips,  zip  net- 
ting, silicone  spray,  poultry  pads  and 
ceUu  lines,  poly  bags.  ceUophene  tapes, 
masking  tapes,  filoment  tapes,  meat  trays, 
staples,  cellophane  sheets  and  roUs.  fro- 
zen potatoes,  and  frozen  vegetables,  from 
Los  Angles  and  Sanger.  Calif. :  American 
Falls  and  Nampa.  Idaho;  Chicago  and 
Jacksonville,    m.:    PWt   Madison    and 
Olewlne.  Iowa;  Port  Austin.  »flch.;  St. 
Louis.  Mo.;  Long  Island  City  and  New 
Rochelle,  N.Y.;  Hoboken,  N.J.;  Hickory 
and  Patterson,  N.C.;  Akron  and  Cleve- 
land,  Ohio;    Milton  Freewater,  Oreg.; 
Dowington  and  Marcus  Hook,  Pa.;  and 
Predrlcksburg.   Va..   to   Omaha.   Nebr^ 
under  contract  with  Midwest  Supply  Co., 
a  division  of  the  Alger  Cwp.; 

(2)  Prom  Omaha,  Nebr.,  to  Blythevllle 
and  Hope,  Ark.,  Phoenix,  Ariz.,  Nassau. 
Bahamas;  Los  Angeles,  Oakland,  Red- 
wood City.  Berkeley.  Sacramento.  San 
Diego,  and  San  Francisco,  Calif.;  Denver 
Colo.;  Wethersfield,  Conn.;  Daytona 
Beach.  Jacksonville,  Miami,  and  Tampa, 
Fla.;  Honolulu.  HawaU;  Kansas  City  and 
Wichita,  Kans.;  Bloomlngton.  Chicago, 
Elk  Grove  Village.  Champaign.  Rockford, 
and  Schiller  Park,  m. ;  Indianapolis,  Ind. ; 
Davenport,  Des  Moines,  Marshalltown, 
Sioux  City,  and  Waterloo,  Iowa;  Natlck, 
Mass.;  Detroit  and  Uvonla.  Mich.; 
Duluth.  Hoi^clns.  Rochester,  St.  Paul, 
and  Winona.  Minn.;  Boonvllle,  Cape 
Girardeau,  Hazdwood.  Jefferson  City, 
Kansas  City,  North  Kansas  City.  Rolla. 
St.  Josei^  and  St.  Louis.  Mo.;  East 
Orange.   NJ.;    Bronx.   Brooklyn.   New 
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York,  Norwich,  Rye  and  Syracuse. 
NT  -  Fargo  and  Grand  Porks.  N.  Dak.; 
Chaikitte  and  B^fii  Point.  N.C.;  Albu- 
qnervme  and  OaUup.  N.  Mex.;  Cincinnati. 

Cleveland.  Coiumbua,  Marion,  Martel, 
Toledo  and  Youngstown.  Ohio;    Pago 
Paco   POE  San  Francisco.  CaUf.;  Mc- 
Kecsport.  Pa.;   Rwiid  City  and  Sioux 
FUls  8.  Dak.;  Chattanooga  and  Mem- 
phis. Tenn.;  Dallas,  Tex.:  Ogden,  Utah; 
Vemoa.  Va.;  Seattle.  Wash.;  Washing- 
ton, D.C;  Bluefleld.  W.  Va.;  Barren,  Eau 
Claire,  La  Crosse,  and  Milwaukee,  Wis., 
under  contract  with  Malnove  Specialty 
Box  CO.  Note  :  Tb  be  ddivered  to  the  port 
of  embarkation  to  these  points;  (3)  Car- 
ton forming  machinery,  to  and  frwn 
Omaha,  Netar..  to  the  aforesaid  destina- 
Vjrmtm  and  between  the  aforesaid  destina- 
tkais;  and  (4)  plastic  fUm,  from  Chicago, 
DL,  and  Bridgeport.  Conn.,  to  Omaha, 
Ndbr..  for  180  days.  Supporting  shipper: 
Midwest  Supply  Co..  a  division  of  the 
Alger  Corp..   4615   North  34th   Street, 
Omaha,  NE  68110;   Malnove  Specialty 
Box  Co.,  915  North  20th  Street.  Omaha, 
NE  68102.  Send  protests  to:  Carroll  Rus- 
sell. District  Supervisor.  Interstate  Com- 
merce Commission,  Bureau  of  Opera- 
tions,    711     Federal     Office     Building, 
Omaha,  Nebr.  68102. 


Motor  Caruss  or  Passengers 

No.  MC  136102  TA,  filed  October  26, 
1971.     Applicant:     CAROLINA     BLUE 
BIRD  EXPRESS.  INC.  Route  2,  Box  13, 
Ridgdand.  SC  29936.  Applicant's  repre- 
sentative: Frank  A.  Graham.  Jr.,  707  Se- 
curity Federal  BuUding,  ColumWa,  S.C 
29201.  Authority  sought  to  operate  as  a 
■^mmon  carrier,  by  mottw  vehicle,  over 
regular  routes,  transporting:  Passengers, 
baggage,  and  express,  between  Hilton 
Head  Island.  S.C,  and  Savannah,  Oa., 
serving  all  Intermediate  points,  over  U.S. 
Highway  278  to  Junction  of  South  Caro- 
lina Highway  46,  thence  southwesterly  to 
Junction  of  UJ3.  Highway  170,  thence 
southerly   to    jimctlon   of   unnumbered 
State  road,  thence  southerly  over  the  im- 
numbered  State  road  to  its  Junction  with 
U.S.  Highway  17A,  thence  southerly  over 
U.S.  Highway  17A  to  destination,  and 
return 'over  the  same  route,  for  180  days. 
Supporting    shippers:    Malphrus    Con- 
struction Co.,  Post  Office  Box  5151,  Hilton 
Head  Island,  SC;  Colonna  Shell  Service, 
Bluffton,  S.C;  Hilton  Head  SheU  Service. 
Inc.,  Highway  278.  Hilton  Head  Island, 
S.C;  Graves  Construction  Co..  Inc..  Post 
Office  Box  5126,  Hilton  Head  Island.  SC; 
Roller's  Texaco.  Hilton  Head  Island.  S.C; 
Capin's  Plaza  Pharmacy,  Hilton  Head 
Island,  SC;  Marke's  AC  Heat  Refrigi, 
Post  Office  Box  5021,  Hilton  Head  Island, 
SC.  Send  protests  to:  E.  E.  Strotheid, 
District  Supervisor,  Bureau  of  Chiera- 
tions,  Interstate  Commerce  Commission, 
300  Columbia  Building.  1200  Main  Street, 
Columbia  SC  29201. 
By  the  Commission. 

[SEAL]  Robert  L.  Oswald, 

Secretary. 

[FB  Doc.71-16343  FUed  ll-&-71;8:49  am] 
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MOTOR  CARRIER  TRANSFER 
PROCEEDINGS 

NomcBER  4,  1971. 
Synopses  of  orders  entered  pursuant  to 
section  212(b)  of  the  Interstate  Com- 
merce Act.  and  rules  and  regulations  pre- 
scribed thereunder  (49  CFR  Part  1132), 
i^jpear  below: 

As  provided  in  the  Commission's  spe- 
cial rules  of  practice  any  interested 
person  may  file  a  petition  seeking  recon- 
sideration of  the  following  numbered 
proceedings  within  20  days  from  the  date 
of  publication  of  this  notice.  Pursuant  to 
section  17(8)  of  the  Interstate  Commerce 
Act.  the  filing  of  such  a  petition  will  post- 
pone the  effective  date  of  the  order  in 
that  proceeding  pending  Its  disposition. 
The  matters  relied  upon  by  petitioners 
must  be  specified  in  their  petitions  with 
particularity. 

No.  MC-PC-73225.  By  order  of  Octo- 
ber 19,  1971,  the  Motor  Carrier  Board 
aK>roved  the  transfer  to  DisteOary 
Transfer  Service,  Inc.,  Bardstown,  Ky, 
of  certificate  No.  MC-32633  issued 
June  20,  1961,  to  Fred  E.  Sadler,  doing 
business  as  Sculler  Truck  Une.  Shepards- 
ville,  Ky..  authorizing  the  transportation 
of:  General  cwomodities,' with  ezcep- 
tioDs,  between  specified  points  solely 
within  ttie  State  of  Kentucky.  Robert  H. 
Kinker.  attorney.  Box  464.  Frankfort, 
KY  46001. 

No.  MC-FC-73256.  By  order  of  Octo- 
ber 29,  1971,  the  Motor  Carrier  Board 
approved  the  transfer  to  Merit  Freight. 
Inc.,  Cambridge,  Mass.,  of  certificate  No. 
]i«7-15936  issued  April  5.  1971.  to  Bos- 
ton ti  l^ringfield  Despatch,  Inc.. 
Dansbury,  Conn.,  authorizing  the  trans- 
portation of :  General  commodities,  usual 
exceptions,  between  specified  points  and 
areas  in  Ivlassachusetts,  Connecticut, 
and  Rhode  Island.  Kenneth  B.  WllUams, 
attorney.  111  State  Street,  Boston,  MA 
02109. 

No.  MC-FC-73270.  By  order  of  Octo- 
ber 29,  1971,  the  Motor  Carrier  Board 
approved  the  transfer  to  P.  Salvino 
Transport,  Inc..  SeatUe.  Wash.,  of  permit 
No.  MC-74647,  issued  May  24.  1955.  to 
Pasco  Salvino,  doing  business  as  P.  Sal- 
vino  Transport.  Seattle.  Wash.,  author- 
izing the  transportation  of:  Matches, 
fiberboard  boxes,  paper  boxes,  pulpboard 
boxes,  paperboard  boxes,  strawboard 
boxes,  dividers,  factory  materials,  factory 
supplies,  canned,  and  cold  packed  fruits 
and  vegetables,  cannery  supplies,  pulp- 
board,  and  paperi)oard,  and  canned 
goods,  from.  to.  or  between  specified 
points  in  Washington,  Oregon,  and 
Idaho.  Joseph  O.  Earp.  607  Third  Ave- 
nue. SeatUe.  WA  98104,  representative 
for  applicants. 

No.  MC-PC-73275.  By  order  of  Octo- 
ber 29,  1971,  the  Motor  Carrier  Board 
approved  the  transfer  to  the  Bridgeport 
Storage  Co.,  a  corporation,  Bridgeport. 
Conn.,  of  the  operating  rights  in  certifi- 
cate No.  MC-34078  issued  March  5,  1968. 
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to  James  M.  Crossin,  doing:  business  as 
Arnold  Movers,  Bridje^eport,  Conn.,  au- 
thorizing the  transportation  of  house- 
hold goods  between  Bridgeport,  Conn^ 
and  points  within  10  miles  thereof,  on 
the  one  hand,  and,  on  the  other,  points 
in  New  York,  New  Jersey,  Pennsylvania, 
Massachusetts,  Rhode  Island,  Maryland, 
and  Delaware.  Paul  J.  Ooldstein,  109 
Church  Street,  New  Haven,  CT  06510, 
attorney  for  applicants. 

[siAL]  Robert  L.  Oswald, 

Secretary, 
|FR  Doc.71-ie344  Piled  11-8-71:8:40  amj 


CIVIL  AERONAUTICS  BOARD 

[Docket  No.  23267;  Order  71-11-23] 

AIRLINES   INDUSTRIAL   RELATIONS 
CONFERENCE 

Order  Regarding  investigation 

Adopted  by  the  Civil  Aeronautics  Board 
at  its  office  in  Washington,  D.C.  on  the  3d 
day  of  November  1971. 

Investigation  of  the  Airlines  Industrial 
Relations  Conference.  Docket  No.  23267, 
agreements  CAB  22367  and  22368. 

By  Order  71-4-167  the  Board  estab- 
lished a  procedural  framework  for  the 
submission  of  comments  CMiceming  the 
two  agreements  described  therein.'  In 
response  to  this  order  the  Airline  Indus- 
trial Relations  Conference  (the  Con- 
ference)   and    its    members   submitted 


'The  agreements  creating  the  Airline  In- 
dustrial Relations  Conference  have  been 
amended  three  times  since  Order  71-4-167. 
The  sole  purpose  of  one  amendment  was  to 
substitute  the  words  "the  Conference"  for 
the  word  "Alrco"  whenever  the  latter  ap- 
peared In  the  agreements.  By  two  separate 
amendments  Ozark  Air  Lines,  Inc.,  and  Texas 
International  Airlines,  Inc.,  were  made  parties 
to  the  agreements. 
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opening  and  closing  comments.  Opposi- 
tion comments  were  filed  by  the  Flight 
Engineers'  International  Association;  by 
the  Air  Line  Dispatchers  Association,  the 
Brotherhood  of  Railway  and  Airline 
Clerks,  the  International  Association  of 
Machinists  and  Aerospace  Workers,  and 
the  Transport  Workers  Unlwi  of  America 
(jointly) ;  by  the  Allied  Pilots  AssociatiCHi 
and  the  Aircraft  Mechanics  Fraternal 
Association  (jointly);  by  the  Air  Line 
Employees  Association.  International; 
and  by  the  Intematicmal  Brotherhood  of 
Teamsters,  Chauffeurs,  Warehousemen, 
and  Helpers  of  America.  The  Air  Line 
Pilots  Association  submitted  a  motion  for 
an  evidentiary  hearing. 

After  considering  the  importance  of 
the  proposed  agreements,  the  complexity 
of  the  questicnis  involved,  the  widespread 
opposition  to  the  agreements  and  the 
multiple  requests  for  a  hearing  from  the 
oppo6iti(Hi  parties,'  the  Board  has  con- 
cluded that  the  matter  should  be  set  for 
expedited  hearing. 

In  our  view,  the  following  questions, 
among  others,  are  relevant  in  deter- 
mining whether  the  agreements  are 
consistent  with  the  public  interest  and  do 
not  violate  any  provisions  of  the  Act,  and 
should  be  considered  more  fully  in  the 
hearing: 

1.  Do  the  agreements  by  themselves,  or 
in  conjunction  with  the  operation  of  the 
Mutual  Aid  Pact,  violate  any  applicable 
provisions  of  the  Railway  Labor  Act?  • 

2.  Will  the  operation  of  the  agreements 
Improve  or  impair  labor-management 
relations  in  the  industry? 

3.  Will  the  agreements  discriminate  In 
restraint    of    trade   against   certificated 

*In  addition  to  the  motion  for  a  bearing 
submitted  by  the  Air  Line  Pilots  Association, 
requests  for  a  hearing  were  made  by  the  Air 
Line  Dispatchers  Association  et  al.  and  the 
International  Brotherhood  of  Teamsters, 
Chauffeurs,  Warehousemen,  and  Helpers. 

"  Agreement  CAB  21446,  Docket  0977. 


carriers  not  party  to  the  agreemoits,  or 
In  any  way  violate  antitrust  laws? ' 

4.  What  effect,  if  any,  will  the  agree- 
ments have  upm  the  bargaining  balance 
between  labor  and  management? 

5.  What  are  the  implicatiwis  and 
effects  of  Phase  n  of  the  Wage-Price 
Freeze  as  ii  pertains  to  these  agreements? 

The  Conference  and  its  members  in- 
dividually, together  with  the  objecting 
imions,  will  be  made  parties  to  the 
investigatl<xi. 

Accordingly,  it  is  ordered.  That: 

1.  Agreements  CAB  22367  and  22368 
(Docket  23267)  be  and  they  hereby  are 
set  for  expedited  hearing  before  an  ex- 
aminer of  the  Board  at  a  time  and  place 
to  be  hereafter  designated; 

2.  The  Airline  Industrial  Relations 
Conference  and  each  of  its  members, 
and  each  union  named  on  pages  1-2, 
supra,  be  and  they  hereby  are  made 
ptuties  to  this  proceeding  and  each  shall 
be  served  with  a  copy  of  this  order;  and 

3.  Participation  in  this  proceeding  by 
the  Departments  of  Justice,  Labor,  and 
Transportation  is  invited.  In  order  to 
facilitate  that  participation,  each  of 
those  Departments  is  hereby  made  a 
party  to  this  proceeding  and  shall  be 
served  with  a  copy  of  this  order. 

This  order  shall  be  pidillshed  in  the 
FEDERAL  Register. 

By  the  Civil  Aeronautics  Board. 

[seal]  Harrt  J.  ZiMK, 

Secretary. 
[PR  DOC.71-163M  PUed  ll-8-71;8:60  am] 


<As  an  Issue  relevant  to  this  question.  Is 
the  present  tiered  system  of  representation 
on  the  Board  of  Directors  (one  director  for 
each  trunk  and  Pan  American,  and  up  to 
three  directors  for  all  other  certificated  car- 
riers combined)  in  the  public  interest? 
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to  James  M.  Crossin,  doing  business  as 
Arnold  Movers,  BridiKeport,  Conn.,  au- 
thorizing the  transportation  of  house- 
hold goods  between  Bridgeport,  Conn^ 
and  points  within  10  miles  thereof,  on 
the  one  hand,  and,  on  the  other,  points 
in  New  York,  New  Jersey,  Pennsylvania, 
Massachusetts,  Rhode  Island,  Maryland, 
and  Delaware.  Paul  J.  Goldstein,  109 
Church  Street,  New  Haven,  CT  06510, 
attorney  for  applicants. 

[sxALl  Robert  L.  Oswald, 

Secretary. 

|FB  Doc.71-16344  Piled  ll-»-71;8:49  ami 


CIVIL  AERONAUTICS  BOARD 

IDocket  No.  23267;  Order  71-11-23] 

AIRLINES   INDUSTRIAL   RELATIONS 
CONFERENCE 

Order  Regarding  Investigation 

Adopted  by  the  Civil  Aeronautics  Board 
at  its  office  in  Washington,  D.C.  on  the  3d 
day  of  November  1971. 

Investigation  of  the  Airlines  Industrial 
Relations  Conference,  Docket  No.  23267, 
agreements  CAB  22367  and  22368. 

By  Order  71-4-167  the  Board  estab- 
lished a  procedural  framework  for  the 
submission  of  commmts  c(xiceming  the 
two  agreements  described  therein.'  In 
response  to  this  order  the  Airline  Indus- 
trial Relations  Conference  (the  Con- 
ference)   and    its    members    submitted 


>The  agreements  creating  the  Airline  Ib- 
diutrlal  Relations  Conference  have  been 
amended  three  times  since  Order  71-4-167. 
The  sole  purpose  of  one  amendment  was  to 
substitute  the  words  "the  Conference"  for 
the  word  "Alrco"  whenever  the  latter  ap- 
peared In  the  agreements.  By  two  separate 
amendments  Ozark  Air  Lines,  Inc..  and  Texas 
International  Airlines,  Inc.,  were  made  parties 
to  the  agreements. 


NOTICES 

opening  and  closing  comments.  Opposi- 
tion comments  were  filed  by  the  Flight 
Engineers'  International  Association:  by 
the  Air  Line  Dispatchers  Association,  the 
Brotherhood  of  Railway  and  Airline 
Clerks,  the  International  Association  of 
Machinists  and  Aerospace  Workers,  and 
the  Transport  Workers  Unlrai  of  America 
(jointly) ;  by  the  Allied  Pilots  Association 
and  the  Aircraft  Mechanics  Fraternal 
Association  (jointly);  by  the  Air  Line 
Employees  Association,  International; 
and  by  the  International  Brotherhood  of 
Teamsters,  Chauffeurs,  Warehousemen, 
and  Helpers  of  America.  The  Air  Line 
Pilots  Association  submitted  a  motion  for 
an  evidentiary  hearing. 

After  considering  the  importance  of 
the  proposed  agreements,  the  complexity 
of  the  questions  involved,  the  widespread 
opposition  to  the  agreements  and  the 
multiple  requests  for  a  hearing  from  the 
oppositi(ni  parties,*  the  Bocu-d  has  con- 
cluded that  the  matter  should  be  set  for 
expedited  hearing. 

In  our  view,  the  following  questions, 
among  others,  are  relevant  in  deter- 
mining whether  the  agreements  are 
consistent  with  the  public  interest  and  do 
not  violate  any  provisions  of  the  Act,  and 
should  be  considered  more  fully  in  the 
hearing: 

1.  Do  the  agreements  by  themselves,  or 
in  conjunction  with  the  operation  of  the 
Mutual  Aid  Pact,  violate  any  applicable 
provisions  of  the  Railway  Labor  Act? » 

2.  Will  the  operatidb  of  the  agreements 
improve  or  impair  labor-management 
relations  in  the  industry? 

3.  Will  the  agreements  discriminate  in 
restraint   of   trade   ag^Onst  certificated 

■In  addition  to  the  motion  for  a  hearing 
submitted  by  the  Air  Line  Pilots  Association, 
requests  for  a  hearing  were  made  by  the  Air 
Line  Dispatchers  Association  et  al.  and  the 
International  Brotherhood  of  Teamsters, 
Chauffeurs,  Warehousemen,  and  Helpers. 

>  Agreement  CAB  21445,  Docket  9977. 


carriers  not  party  to  the  agreemoits,  or 
In  any  way  violate  antitrust  laws?  * 

4.  What  effect,  if  any,  wUl  the  agree- 
ments have  upon  the  bargaining  balance 
between  labor  and  management? 

5.  What  are  the  Implications  and 
effects  of  Phase  n  of  the  Wage-Price 
Freeze  as  ii  pertains  to  these  agreements? 

The  Conference  and  its  members  in- 
dividually, together  with  the  objecting 
imions,  will  be  made  parties  to  the 
invesUgatirai. 

Accordingly,  it  is  ordered.  That: 

1.  Agreements  CAB  22367  and  22368 
(Docket  23267)  be  and  they  hereby  are 
set  for  expedited  hearing  before  an  ex- 
aminer of  the  Board  at  a  time  and  place 
to  be  hereafter  designated; 

2.  The  Airline  Industrial  Relations 
Conference  and  each  of  its  members, 
and  each  union  named  on  pages  1-2, 
supra,  be  and  they  hereby  are  made 
parties  to  this  proceeding  and  each  shall 
be  served  with  a  copy  of  this  order;  and 

3.  Participation  in  this  proceeding  by 
the  Departments  of  Justice,  Labor,  and 
Transportation  is  invited.  In  order  to 
facilitate  that  participation,  each  of 
those  D^iartments  is  hereby  made  a 
party  to  this  proceeding  and  shall  be 
served  with  a  copy  of  this  order. 

This  order  shall  be  pid>lished  in  the 
Federal  Register. 

By  the  C^vil  Aeronautics  Board. 

[seal]  Harry  J.  Zmc, 

Secretary. 

(FR  DOC.71-163M  Filed  11-8-71:8:60  am] 


<As  an  Issue  relevant  to  this  question.  Is 
the  present  tiered  system  of  representation 
on  the  Board  of  Directors  (one  director  for 
each  trunk  and  Pan  American,  and  up  to 
three  directors  for  all  other  certificated  car- 
riers combined)  In  the  public  Interest? 
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Latest  Edition 

Guide  to  Record  Retention 
Requirements 

[Revised  as  of  January  1,  1971] 


This  useful  reference  tool  is  designed 
to  keep  businessmen  and  the  general 
public  informed  concerning  the  many 
published  requirements  in  Federal  laws 
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Rules  and  Regulations 


Title  7— AGRICULTURE 

Chapter  VIII — Agricultural  Stabiliza- 
tion and  Conservation  Service 
(Sugar),  Department  of  Agriculture 

SUBCHAPTER   I— DETERMINATION   OF   PRICES 
PART  874— SUGARCANE;  LOUISIANA 

Fair  and  Reasonable  Prices  for  1971 
Crop 

Correction 

In  P.R.  Doc.  71-15179  appearing  at 
page  20287  in  the  issue  for  Wednesday. 
October  20,  1971,  the  following  changes 
should  be  made  In  the  table  entitled 
"Standard  Sugarcane  Purity  Factor"  in 
§  874.36(b) : 

1.  In  the  fourth  column,  the  last  figure 
should  read  "1.062". 

2.  In  the  fifth  column,  the  third  figure 
from  the  bottom  should  read  "1.049". 

3.  In  the  sixth  column,  the  fifth  figure 
from  the  bottom  should  read  "1.036". 

4.  In  the  last  column,  the  last  six  fig- 
ures should  read  ".995".  ".998",  "1.000". 
"1.004",  "1.007",  and  "1.010",  respectively. 


Chapter  IX — Consumer  and  Market- 
ing Service  (Marketing  Agreements 
and  Orders;  Fruits,  Vegetables, 
Nuts),    Department    of    Agriculture 

PART   966— TOMATOES    GROWN    IN 
FLORIDA 

Limitation  of  Shipments 

Findings,  (a)  Pursuant  to  Marketing 
Agreement  No.  125  and  Order  No.  966, 
both  as  amended  (7  CFR  Part  966) ,  regu- 
lating the  handling  of  tomatoes  grown  in 
the  production  area,  effective  under  the 
applicable  provisions  of  the  Agricultural 
Marketing  Agreement  Act  of  1937.  as 
amended  (7  U.S.C.  601  et  seq.) .  and  upon 
the  basis  of  the  recommendation  and  in- 
formation submitted  by  the  Florida  To- 
mato Committee,  established  pursuant  to 
said  marketing  agreement  and  order,  and 
upon  other  available  information,  it  Is 
hereby  found  that  the  limitation  of  ship- 
ments hereinafter  set  forth  will  tend  to 
effectuate  the  declared  policy  of  the  act. 

(b)  It  is  hereby  foimd  that  it  is  im- 
practicable to  give  preliminary  notice, 
or  engage  in  public  rule  making  proce- 
dure, and  that  good  cause  exists  for  not 
postponing  the  effective  date  of  this  reg- 
ulation until  30  days  after  publication  in 
the  Federal  Register  (5  U.S.C.  553)  be- 
cause (1)  the  time  intervening  between 
the  date  when  the  information  upon 
which  this  regulation  is  based  became 
available  and  the  time  when  this  regula- 
tion must  become  effective  in  order  to  ef- 
fectuate the  declared  policy  of  the  act 


is  insufficient  since  the  shipping  season  to  as  cherry  tomatoes;  hydroponic  to- 

has  already  begim,  (2)  more  orderly  mar-  matoes;  and  greenhouse  tomatoes, 

keting  than  would  otherwise  prevail  will  (a)  Size  classifications.  (1)  No  person 

be  promoted  by  regulating  the  handling  shall  handle  any  lot  of  tomatoes  unless 

of  tomatoes  in  the  manner  set  forth  in  they  are  sized  in  one  or  more  of  the  fol- 

this  section,   (3)    compliance  with  this  lowing  ranges  of  diameters  (expressed  in 

regulation  will  not  require  any  special  terms    of    minimum    and    maximum), 

preparation  by  handlers  which  cannot  Measurement  of  minimmn  and  maxi- 

be  completed  by  the  effective  date,  (4)  mum  diameter  shall  be  in  accordance 

reasonable  time  is  permitted,  under  the  with  the  methods  prescribed  in  the  U.S. 

circumstances,  for  such  preparation.  (5)  Standards  for  Grades  of  Fresh  Tomatoes 

information  regarding  the  committee's  (§!  51.1855  to 51.1877  of  this  title), 

recommendation  has  been  made  avail-  ^j^g 

able  to  producers  and  handlers  in  the  classification:            Diameter  (inches) 

production  area,  and  (6)  this  regulation  7x8 and          2 Hu  and  smaller. 

applies  only  to  shipments  of  tomatoes  smaller. 

grown  in  the  Florida  production  area.     7x7   Over  2t:„.  to 2«te.  inclusive. 

It  does  not  apply  to  imports.  8x7   Over  2";„  to  2.^^.  inclusive. 

Statement  of  consideration.  Standard-     «  « ?  ^^ ^"^^  ^  2--Hf,...,  mciusi-.e. 

ization  of  size  classification   and  con-  "  '-■ 

tainer  wMghts  as  well  as  inspection  re-  (2)  Tomatoes  of  designated  sizes  may 
quirements  are  necessary  for  orderly  not  be  commingled  unless  they  are  over 
marketing.  Such  requirements  will  con-  2i%2  inches  in  diameter  and  each  con- 
tribute to  the  prevention  of  deceptive  tainer  shall  be  marked  to  indicate  the 
pacldng  practices  and  will  thus  provide  a  designated  size. 

basis  for  informed  sale  and  purchase  de-  (3)   To  allow  for  variations  incident  to 

cisions  on  the  part  of  lx)th  handlers  and  proper  sizing,  not  more  than  a  total  of 

consumers.  ten  (10)  percent,  by  count,  of  the  toma- 

Shipments  may  be  made  to  certain  toes  in  any  lot  may  be  smaller  than  the 

special  puipose  outlets  without  regard  specified  minimum   diameter  or  larger 

to   the   above   requlrem«itfi:    Provided,  than  the  maximum  diameter. 

That  safeguards  are   used   to   prevent  (b)   Containers.   (1)    No  person  shall 

such  tomatoes  from  reaching  unauthor-  handle  any  lot  of  tomatoes  imless  they 

ized  outlets.  Tomatoes  for  canning  are  so  are  packed  within  one  of  the  following 

exempted  l>ecause  the  needs  of  this  out-  net  weight  ranges: 

let  differ  substantially  from  those  of  fresh    - — _ 

market    shipments.    Ukewise    shipments  Cclainor  ...t  weifrl.t  Minimum        Maximum 

for  relief  or  charity  are  exempt  from  all  not  weight     not  woipiit 

requirements;    to    do    otherwise    would     

serve  no  useful  purpose.  PoHnd$ 

Inasmuch  as  there  is  a  special  demand     '^ ^  3JII 

for  small  sizes  of  tomatoes  for  process-     4o[[[\[\]\\\\\"^\ll\l\l"\l        «  4Vi 

ing  into  pickles  and  since  such  outlets     * *°     <'        "'^ 

can  utilize  shipments  in  bulk  or  other     -^— - 

container  form,  shipments  of  tomatoes  (2)  To  allow  for  variations  incident 
for  such  purpose  which  are  2%2  inches  to  proper  packing,  not  more  than  a  total 
in  diameter  or  smaller  are  exempt  from  of  10  percent,  by  count,  of  the  containers 
container  requirements.  Shipments  for  in  any  lot  may  vary  from  the  net  weiglit 
export  are  exempted  from  size  classi-     specified. 

fication  and  container  requirements  in  (c)  /nspecf ton.  No  person  shall  handle 
order  to  accommodate  the  different  pref-  any  lot  of  tomatoes  unless  such  tomatoes 
erences  which  may  occur  in  export  out-  are  inspected  and  certified  pursuant  to 
lets.  the  provisions  of  §  966.60.  Each  handler 

who  applies  for  inspection  shall  be  regis- 
tered with  the  committee  pursuant  to 
!  966.7.  Annual  certificates  of  registra- 
tion will  be  issued  to  known  handlers 
and  to  new  handlers  upon  application  to 
the  committee  and  each  will  be  assigned 
a  registration  number.  Registered  han- 
dlers are  the  first  handlers  of  tomatoes 
and  shaU  pay  assessments  as  provided  in 
S  966.42. 

(d)  Truck  shipments.  For  purposes  of 
these  regulations,  the  rule,  S  966.140,  re- 
lating to  truck  shipments  of  tomatoes 
grown  in  the  Florida  production  area, 
shall  c<»itinue  in  effect. 

(e)  Minimum  quantity.  For  purposes 
of  these  regulations,  each  person  subject 
thereto  may  handle,  pursuant  to  S  966.53, 


Up  to  60  pounds  of  tomatoes  per  day 
may  be  handled  without  regard  to  size 
classification,  container,  or  inspection 
requirements  in  order  to  avoid  placing 
an  unreasonable  burden  on  persons  han- 
dling noncommereial  quantities  of  toma- 
toes. 


§  966.309     Limitation  of  sliipments. 

From  the  effective  date  hereof  through 
June  30,  1972,  the  following  regulations 
shall  be  effective  with  respect  to  all 
varieties  of  tomatoes  handled,  except 
elongated  types,  conunonly  referred  to  as 
pear  shaped  or  paste  tomatoes  and  in- 
cluding, but  not  limited  to,  San  Marzano, 
Red  Top,  and  Roma  varieties;  cerasi- 
form-type  tomatoes,  commonly  referred 
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up  to,  but  not  to  exceed,  60  pounds  of 
tomatoes  per  day  without  regard  to  ttie 
requirements  of  this  part,  but  this  excep- 
tion shall  not  apply  to  any  shipment  or 
any  portion  thereof  of  over  60  pounds  of 
tomatoes. 

( f )  Special  pack  requirements.  The  to- 
mato size  classifications  of  paragraph  (a) 
of  this  section  and  the  container  weight 
requirements  of  paragraph  (b)  of  this 
section  shall  not  be  applicable  to  to- 
matoes packed  in  cupped  trays,  or  when 
In  containers  customarily  packed  for  the 
retail  trade.  If  such  tomatoes  are  handled 
in  accordance  with  the  reporting  require- 
ments of  paragraph  (g)  of  this  section. 

(g)  Reporting  reqvirements.  Each 
handler  making  shipments  of  tomatoes 
pursuant  to  this  section  shall  report  to 
the  committee  on  forms  furnished  by 
the  committee  such  information  on  the 
shipments  as  may  be  required  by  the 
committee  pursuant  to  §  966.80.  Such  re- 
ports shall  be  made  within  10  days  after 
shipment. 

(h)  Special  purpose  shipments.  (1) 
The  requirements  of  paragraphs  (a) ,  (b) . 
and  (c)  of  this  section  shall  not  be  ap- 
applicable  to  shipments  of  tomatoes  for 
canning,  relief  or  charity  if  the  handler 
thereof  complies  with  the  safeguard  re- 
quirements of  paragraph  (i^  of  this  sec- 
tion. Shipments  for  canning  are  exempt 
from  the  assessment  requirements  of  this 
part. 

(2)  The  requirements  of  paragraphs 
(a)  and  (b)  of  this  section  shall  not  be 
applicable  to  shipments  of  tomatoes 
which  are  2^/{c  Inches  in  diameter  or 
smaller  for  processing  into  pickles  if  the 
handler  thereof  complies  with  the  safe- 
guard requirements  of  paragraph  (i)  of 
this  section. 

(3)  The  requirements  of  paragraphs 
(a)  and  (b)  of  this  section  shall  not  be 
applicable  to  shipments  of  tomatoes  for 
export  if  the  handler  thereof  complies 
with  the  safeguard  requirements  of  para- 
graph (i)  of  this  section. 

(i)  Safeguards.  Each  handler  making 
shipments  of  tomatoes  for  processing 
Into  picldes,  for  canning,  for  relief  or 
charity,  or  for  export  in  accordance  with 
paragraph  (h)  of  this  section  shall: 

(1)  First  apply  to  the  committee  for 
and  obtain  a  certificate  of  privilege  to 
make  such  shipments; 

( 2 )  Prepare,  on  forms  furnished  by  the 
committee,  a  report  in  quadruplicate  on 
each  individual  shipment  to  such  out- 
lets authorized  in  paragraph  (h)  of  this 
section: 

(3)  Bill  or  consign  each  shipment  di- 
rectly to  the  designated  appUcable  re- 
ceiver; and 

(4)  Forward  one  copy  of  such  report  to 
the  committee  ofHce,  and  two  copies  to 
the  receiver  for  signing  and  returning 
one  copy  to  the  committee  ofHce.  Failure 
of  the  handler  or  receiver  to  report  such 
shipments  by  signing  and  returning  the 
applicable  report  to  the  committee  office 
within  10  days  after  shipment  shall  be 
cause  for  cancellation  of  such  handler's 
certificate  and/or  the  receiver's  eligibil- 
ity to  receive  further  shipments  pursuant 
to  such  certificate.  Upon  cancellation  of 
any  such  certificate  the  handler  may  ap- 
peal to  the  committee  for  reconsideration. 
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(j)  Definitions.  "Hydroponlc  Toma- 
toes" means  tomatoes  grown  In  solutloQ 
without  solL  "Greenhouse  Tomatoes" 
means  tomatoes  grown  indoors.  Other 
terms  used  in  this  section  shall  have  the 
same  meaning  as  when  used  in  Marketing 
Agreement  No.  125,  as  amended,  and  this 
part. 

(Sees.  1-10,  48  Stat.  31,  as  amended;  7  U.8.C. 
601-674) 

Effective  date:  Dated  November  8, 
1971,  to  become  effective  upon  publica- 
Uon  (11-10-71). 

Arthur  E.  Browne, 
Acting  Director.  Fruit  and  Vege- 
table Division,  Consumer  and 
Marketing  Service. 
[FR  Doc.71-16434  Piled  ll-9-71;8:52  am] 


Chapter  XVIII — Farmers  Home  Ad- 
ministration, Department  of  Agri- 
culture 

SUBCHAPTER  G — MISCELLANEOUS  REGULATIONS 

[AIi-60(400)  ] 

PART  1890p— NONDISCRIMINATION 
IN  CONSTRUCTION  FINANCED 
WITH  A  FARMERS  HOME  ADMIN- 
ISTRATION LOAN  OR  GRANT 

Subchapter  Q  is  amended  by  adding  a 
new  Part  1890p,  supplementing  certain 
preceding  parts  of  this  chapter.  New  Part 
1890p  reads  as  follows: 


Sec. 

1890p.l 

Purpose. 

1890p.2 

Definitions. 

1890p.3 

Scope. 

1890p.4 

Exemptions. 

1890p.6 

Requirements. 

1890p.6 

Compliance  reviews 

1890p.7 

Complaints. 

AuTHORrrT:  The  provisions  of  this  Part 
1890p  Issued  under  sec.  339,  76  Stat.  318,  7 
U.S.C.  1089,  sec.  510.  63  Stat.  437,  42  U.S.C. 
1480,  sec.  4,  64  Stat.  100,  40  U.S.C.  442.  sec. 
602.  78  Stat.  628.  42  UJ3.C.  2942.  sec.  301.  80 
Stat.  370,  6  U.S.C.  301;  Orders  of  Secretary 
of  Agriculture,  20  F.B.  16210.  32  PR.  6660,  33 
P.R.  0677;  Order  of  Director,  OEO,  20  P.R. 
14764. 

§  1890p.l      Purpose. 

JThis  part  supplements  parts  1804, 1821, 
Subparts  A,  C,  D,  E,  P,  Q,  and  J  of  Part 
1822,  Subparts  A,  B,  D.  E,  P,  H,  I,  J, 
K,  and  L  of  Part  1823,  and  Subpart  A 
of  Part  1832  of  this  chapter,  and  Imple- 
ments the  regulations  of  the  Secretary  of 
Labor  imder  Executive  Order  11246,  as 
amended.  These  regulations  assure  equal 
employment  opportunity  without  regard 
to  race,  color,  religion,  sex,  or  national 
origin  and  the  elimination  of  all  facil- 
ities segregated  on  the  basis  of  race,  color, 
religion,  or  national  origin  on  construc- 
tion work  financed  by  the  Farmers  Home 
Administration  (FHA). 

§  1890p.2      Definitions. 

(a)  "Applicant"  means  an  applicant 
for  an  FHA  direct  or  insured  loan  or  an 
FHA  grant  and  includes  such  an  appli- 
cant after  reciving  an  FHA  loan  or  grant. 

(b)  "Construction  work"  means  the 
construction,  rehabilitation,  alteration, 
conversion,  extension,  demolition,  or  re- 


pair of  buildings,  roads,  or  other  changes 
or  improvements  to  real  property,  includ- 
ing facilities  providing  utility  services. 

(c)  "Contractor"  means  the  prime 
party  who  performs  construction  work. 

(d)  "Construction  contract"  means  a 
legally  binding  agreement  for  construc- 
tion work  paid  for  in  whole  or  in  part 
with  an  FHA  loan  or  grant.  This  agree- 
ment may  be  between  the  applicant  and 
a  contractor,  a  contractor  and  subcon- 
tractor, or  the  Government  and  the  appli- 
cant in  the  case  of  construction  by  the 
borrower  method. 

(e)  "Subcontract"  means  an  agree- 
ment or  purchase  order  between  a  con- 
tractor and  another  party  for  supplies, 
services,  or  the  use  of  real  or  personal 
property  which  is  necessary  for  the  per- 
formance of  a  construction  contract. 

(f)  "Subcontractor"  means  any  party 
holding  a  subcontract  whether  from  the 
prime  contractor  or  another  subcon- 
tractor. 

§  1890p.3     Scope. 

This  part  applies  to  any  FHA  loan  or 
grant  which  may  involve  a  construction 
contract  of  over  $10,000.  Applicability 
will  be  determined  on  the  estimated  value 
of  the  construction  contract  not  on  the 
amount  of  the  loan.  If  construction  ^rk 
of  over  $10,000  is  partially  financed 
through  the  participation  of  another 
Federal  agency,  the  County  Supervisor 
will  try  to  reach  an  agreement  on  which 
agency  will  administer  the  nondiscrimi- 
nation regulations.  If  he  is  unable  to 
reach  agreement,  he  will  refer  the  case 
to  the  State  Director  who  will  try  to 
reach  such  agreement.  Any  questions  on 
whether  a  particular  contract  is  subject 
to  this  part  should  be  referred  to  the 
State  Director. 

§  1890p.4     Exemptions. 

(a)  Any  applicant  whose  loan  will  not 
be  used  even  partially  to  finance  con- 
struction work. 

(b)  Any  construction  contract  of 
$10,000  or  less. 

(c)  Any  agency  of  a  State  or  local 
government  which  does  not  actually  par- 
ticipate in  work  under  a  construction 
contract  or  subcontract. 

(d)  Construction  performed  by  the 
borrower  method  which  does  not  involve 
a  subcontract  of  $10,000  or  more. 

§  1890p.5      Requirements. 

(a)  The  applicant.  Before  loan  clos- 
ing, each  applicant  whose  loan  or  grant 
Involves  a  construction  contract  of  more 
than  $10,000  will  execute  POrm  FHA 
400-1,  "Equal  Opportunity  Agreement," 
which  includes  an  Equal  Employment 
clause.  If  the  applicant  Is  an  incorpo- 
rated association,  a  resolution  of  the  gov- 
erning body  will  have  to  authorize  the 
execution  of  this  form.  Municipalities  or 
other  public  bodies  will  incorporate  ref- 
erences to  this  form  In  the  loan  resolu- 
tion before  it  is  adopted. 

(b)  Ttie  contractor  or  subcontractor — 
(1)  Contracts  or  subcontracts  of  over 
$10,000.  (i)  Before  or  as  a  part  of  the  bid 
or  negotiation,  the  prospective  contractor 
or  subcontractor  must  submit  Form  FHA 
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400-6.  "Compliance  Stat«nent."  No  pro- 
spective contractor  will  be  eligible  for  an 
FHA  financed  contract  imtil  he  has  filed 
all  the  compliance  reports  required  of 
him  under  previous  contracts. 

(11)  An  Equal  Opportimity  Clause  will 
be  part  of  each  contract  and  subcon- 
tract. This  clause  has  been  incorporated 
In  Form  FHA  424-6,  "Construction 
Contract." 

(ill)  With  the  notification  of  the  con- 
tract award,  the  contractor  will  receive: 

(a)  Form  FHA  400-3,  "Notice  to  Con- 
tractors and  Applicants,"  with  an  at- 
tached Equal  Employment  Opportunity 
Poster.  Posters  In  Spanish  will  be  pro- 
vided and  displayed  where  a  significant 
portion  of  the  population  is  Spanish 
speaking. 

(b)  Form  AD-425,  "Contractor's  Af- 
firmative Action  Plan  for  Equal  Employ- 
ment Opportunity  Under  Executive 
Order  11246  and  Executive  Order  11376." 
If  the  contractor  is  subject  to  the  re- 
quirements of  subparagraph  (3)  of  this 
paragraph. 

(2)  Contractor  or  subcontractor  has 
100  or  more  employees  and  a  contract  of 
$10,000  or  more.  In  addition  to  meeting 
the  requirements  of  subparagn4>h  (1) 
of  this  paragraph,  each  contractor  or 
subcontractor  must  file  Standard  Form 
100,  "Employer  Information  Report 
EEO-1,"  with  the  Joint  Reporting  Com- 
mittee within  30  days  of  the  contract 
award  unless  this  report  has  already 
been  submitted  within  the  last  12 
months.  An  annual  report  will  be  filed 
on  or  before  March  31  as  long  as  the  con- 
tractor holds  FHA  financed  contracts 
equal  to  $10,000  or  more.  Failure  to  file 
timely,  complete,  and  accurate  reports 
constitutes  noncompliance  with  the 
Equal  Opportunity  Clause.  Report  forms 
are  distributed  by  the  Joint  Reporting 
Committee  and  any  questions  on  this 
Form  should  be  addressed  by  the  contrac- 
tor to  the  Joint  Reporting  Committee, 
1800  a  Street  NW..  Washington,  DC 
20506. 

(3)  Contracts  or  subco^trticts  of 
$50,000  or  more  where  the  contractor  or 
subcontractor  has  SO  or  more  employees. 
In  addition  to  the  requirements  of  sub- 
paragraph (1)  of  this  paragraph,  each 
stich  contractor  or  subcontractor  must 
develop  a  written  affirmative  action  com- 
pliance program  for  each  of  his  estab- 
lishments and  put  it  on  file  in  each 
personnel  ofHce  within  120  days  of  the 
commencement  of  the  contract.  Form 
AD-425  provides  guidelines  for  the  con- 
tractor in  developing  such  a  program. 

§  1890p.6     Compliance  reviews. 

(a)  Diuing  construction  Inspections 
the  County  Supervisor  will  check  to  see 
that  the  required  posters  are  displayed; 
the  facilities  are  not  segregated;  and, 
there  is  no  evidence  of  dlscriminaticD  in 
employment.  Findings  will  be  reported 
on  Form  FHA  424-12.  "Inspection  Re- 
port." If  there  is  any  evidence  of  non- 
compliance, the  County  Supervisor  will 
try  to  achieve  voluntary  compliance.  If 
he  fails,  he  will  report  all  the  facts  to  the 
State  Director  who  will  also  attempt  to 
achieve  compliance.  If  these  attempts 
fail,  the  State  Director  will  report  all  the 
facts  to  the  National  Office. 
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(b)  The  Departm»it  Contracts  Com- 
pliance OfiOcer  may  request  special  cotn- 
pllaoce  reviews  at  any  time. 

§  1890p.7     Complaints. 

Any  employee  of  (m*  applicant  for  em- 
ployment with  a  ccxitractor  or  subcon- 
tractor subject  to  this  part  may  file  a 
written  complaint  of  discrimination  with 
the  County  Supervisor  or  State  Director. 

(a)  A  written  complaint  of  alleged  dis- 
crimination must  be  signed  by  the  com- 
plainant and  should  include  the  follow- 
ing InformatiMi: 

(1)  The  name  and  address  (including 
telephone  number)  of  the  complainant. 

(2)  The  name  and  address  of  the 
person  committing  the  alleged  dis- 
crimination. 

(3)  A  descripticm  of  the  acts  consid- 
ered to  be  discriminatory. 

(4)  Any  other  pertinent  information 
that  will  assist  in  the  investigation  and 
resolution  of  the  complaint. 

(b)  If  a  complaint  does  not  include  aU 
the  required  Information,  the  official  re- 
ceiving the  oomidalnt  will  help  the  com- 
plainant provide  the  additional  informa- 
tion. 

(c)  Such  complaint  must  be  filed  not 
later  than  180  days  from  the  date  of  the 
alleged  discrimination  unless  the  time 
for  filing  is  extended  by  t^e  State  Direc- 
tor for  good  cause  shown. 

(d)  All  complaints  wiU  immediately  be 
sent  to  the  National  Office.  The  County 
Supervisor  or  State  Director  will  include 
the  amount  of  the  contract,  whether  or 
not  the  contractor  has  submitted  the  re- 
quired Forms,  and  any  other  pertinoit 
information  in  the  memorandum  trans- 
mitting the  oo(m>laint. 

Dated:  November  3,  1971. 

Joseph  Hasprat. 
Dejmty  Administrator, 
Farmers  Home  Administration. 

(FR  Doc.71-16893  Filed  11-9-71:8:48  am] 


Title  12— BANKS  AND  BANKING 

Chapter  I — Bureau  of  the  Comptroller 
of  the  Currency,  Department  of  the 
Treasury 

PART  11— SECURITIES  ACT 
DISCLOSURE  RULES 

Forms  for  Annual  Report  of  Bank  and 
Statements  of  Beneflcia!  Ownership 
of  Equity  Securities 

These  amendments  are  issued  under 
the  authority  of  section  12(1)  (15  VJS.C. 
781-(i) )  of  the  Securities  Exchange  Act 
of  1934.  Since  the  amendments  are  for 
clarification  and  correction  of  the  regu- 
lation describing  the  form  for  annual  re- 
port of  bank  and  forms  relative  to  state- 
ments of  Ijeneficial  ownership  of  equity 
securities,  notice  and  public  procedure 
are  found  to  be  unnecessary  and  not  in 
the  public  Interest.  Accordingly,  the 
amendments  will  become  efFecUve  upon 
publication  (11-10-71).  Sections  11.42, 
11.61.  and  11.62  referred  to  in  these 
amendments  were  published  as  part  ot 
the  Securities  Act  Disclosure  Rules  in 
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Federal  Rbcistek  Volume  36,  No.  156. 
Thursday,  August  12.  1971  (36  FA. 
14997). 

Sectioa  11.42,  Form  for  annual  report 
of  bank  (Form  F-2)  Is  hereby  amended 
as  follows: 

Paragraph  B  is  deleted  in  its  entirety. 
Paragraph  0  Is  redesignated  as  para- 
gn4>h  B  and  is  revised  to  reed  as  follows: 

§  11.42      Form  for  annual  report  of  bank 
(Form  F-2). 

•  *  *  •  • 

B.  Annual  reports  to  stockholders.  Every 
bank  that  files  an  annual  report  on  this 
form  shall  furnish  to  the  Comptroller  for  bis 
Information  four  copies  ot  any  anniial  report 
to  security  holders  covering  such  registrant 
bank's  latest  fiscal  year,  unless  copies  thereof 
are  furnished  to  the  Comptroller  pursuant  to 
i  11.5.  Such  report  shall  be  mailed  to  the 
Comptroller  not  later  than  the  date  on  wbl<di 
It  Is  first  sent  or  given  to  security  holders, 
but  shall  not  be  deemed  to  be  "filed"  with 
the  Comptroller  or  otherwise  subject  to  the 
llabtUtles  of  section  18  of  the  Act,  except 
to  the  extent  that  the  bank  specifically  re- 
quests that  it  be  treated  as  a  pbrt  ot  Its 
aimual  report  on  the  form  or  Incorporates 
It  herein  by  reference.  If  no  annual  report 
la  submitted  to  security  holders  for  the 
bank's  latest  fiscal  yeax,  the  Comptroller 
shall  be  so  advised.  Information  contained 
In  an  annual  repeat  to  security  holders  fur- 
nished to  the  Comptroller  pursuant  to  this 
paragraph  may  be  incorporated  by  reference 
in  answer  or  partial  answer  to  any  Item  of 
this  form.  In  addition,  any  financial  state- 
ments contained  in  any  such  annual  report 
may  be  incorporated  by  reference  if  such 
financial  statements  substantially  meet  the 
requirements  of  this  form. 

•  •  •  •  • 
§  11.61      [Amended] 

Section  11.61,  Form  for  initial  state- 
ment of  beneficial  ownership  of  equity 
securities  (Form  F-7) :  Under  "Instruc- 
tions." paragraph  2,  When  statements 
are  to  be  filed,  delete  subparagraph  des- 
ignation "(a)"  and  delete  subpara- 
grt4>hs  2  (b)  and  (c)  in  their  entirety. 

instruction  3,  Where  and  how  state- 
ments are  to  be  filed.  The  first  sentence 
is  amended  to  read  as  follows:  "One 
signed  copy  and  three  reproduced  copies 
of  each  statement  shall  be  filed  with 
the  Comptroller  of  the  Currency,  Wash- 
ington, D.C.  20220." 

§  11.62      [Amended] 

Section  11.62,  Form  for  statement  of 
changes  in  beneficial  oumership  of  equity 
securities  (Form  F-8) :  Instruction  3, 
Where  statements  are  to  be  filed.  The 
first  sentence  is  amended  to  read  as  fol- 
lows: "One  signed  copy  and  three  repro- 
duced copies  of  each  statement  shall  be 
filed  with  the  Comptroller  of  the  Cur- 
rency, Washingt<Mi,  D.C.  20220. " 

Instruction  6,  Transactions  and  hold- 
ings to  be  reported,  is  amended  to  read 
as  follows: 

Persons  required  to  file  statements  on  this 
form  shall  include  in  their  statements  all 
changes  during  the  calendar  month  in  their 
beneficial  ownership,  and  their  beneficial 
ownership  at  the  end  of  the  month,  at  all 
classes  of  equity  securities  of  the  bank,  even 
though  one  or  more  such  classes  may  not 
be  registered  pursuant  to  section  12  of  the 
Act. 
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Any  director  or  olBc«r  who  Is  required  to 
file  a  statement  on  Form  F-8  with  respect 
to  any  change  In  bis  beneficial  ownership  of 
equity  securities  which  occurs  within  S 
months  after  he  became  a  director  or  ofBcer 
of  the  issuer  of  such  securities,  or  within  6 
months  after  equity  securities  of  such  Issuer 
first  become  registered  pursuant  to  section  12 
of  the  Act,  shall  Include  In  the  first  such 
statement  the  Information  called  for  by  Form 
F-8  with  respect  to  all  changes  in  his  bene- 
ficial ownership  of  equity  securities  of  such 
Issuer  which  occurred  within  6  months  prior 
to  the  date  of  the  changes  which  requires 
the  filing  of  such  statement. 

Any  person  who  has  ceased  to  be  a  director 
or  offlcer  of  an  issuer  which  has  equity  secu- 
rities registered  pursuant  to  section  12  of  the 
Act,  or  who  is  a  director  or  oiBcer  of  an 
issuer  at  the  time  It  ceased  to  have  any 
equity  securities  so  registered,  shall  file  a 
statement  on  Form  F-8  with  respect  to  any 
change  In  his  beneficial  ownership  of  equity 
securities  of  such  Issuer  which  shall  occur  on 
or  after  the  date  on  which  he  ceased  to  be 
such  director  or  officer,  or  the  date  on  which 
the  Issuer  ceased  to  have  any  equity  securi- 
ties so  registered,  as  the  case  may  be,  if  such 
change  shall  occur  within  6  months  after 
any  change  In  his  beneficial  ownership  of 
such  securities  prior  to  such  date.  The  state- 
ment on  Form  F-8  shall  be  filed  within  10 
days  after  the  end  of  the  month  In  which  the 
reported  change  in  beneficial  ownership 
occurs. 

Every  change  In  beneficial  ownership  shall 
be  reported  even  though  purchases  and  sales 
during  the  month  are  equal  or  the  change 
involves  only  the  nature  of  beneficial  owner- 
ship (for  example  from  direct  to  indirect 
ownership  ox  from  one  type  of  indirect  owner- 
ship to  another) .  Beneficial  ownership  at  the 
end  of  the  month  of  all  classes  of  equity 
securities  of  the  bank  shall  be  shown  even 
though  there  has  been  no  reportable  change 
during  the  month  in  the  ownership  of  equity 
securities  of  a  particular  class. 

Dated:  November  4,  1971. 

[seal]  William  B.  Camp. 

Comptroller  of  the  Currency. 
(FR  Doc.71-16394  Filed  11-9-71:8:49  am| 


Title  21— FOOD  AND  DROGS 

Chapter  I — Food  and  Drug  Adminis- 
tration, Department  of  Health,  Edu- 
cation, and  Welfare 

Subchapter  c — drugs 

PART  135c— NEW  ANIMAL  DRUGS  IN 
ORAL  DOSAGE  FORMS 

Dichlorvos 

The  Commissioner  of  Food  and  Drugs 
has  evaluated  a  new  animal  drug  appli- 
cation (43-606V)  filed  by  SfaeU  Chemical 
Co.,  Agricultural  Chemicals  Division,  110 
West  51st  Street.  Naw  Yoric.  N.Y.  10020. 
proposing  the  safe  and  effective  use  of 
dichlorvos  as  an  anthelmintic  in  swine. 
The  application  is  approved. 

A  safe  tolerance  for  residues  of  di- 
chlorvos in  food  has  previously  been 
established. 
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Therefore,  pursuant  to  provisions  of 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  (sec.  512(i).  82  Stat.  347;  21  U.S.C. 
360b(i) )  and  tmder  authority  delegated 
to  the  Commissioner  (21  CFR  2.120),  a 
new  section  is  added  to  Part  135c,  as 
follows: 

§  135c.50     DichlorvoA. 

(a)  Chemical  name.  2,2-Dichlorvinyl 
dimethyl  phosphate. 

(b)  Specifications.  Contains  90-110 
percent  of  labeled  amount  of  dichlorvos. 

(c)  Sponsor.  See  code  No.  033  in 
§  135.501(c)  of  this  chapter. 

(d)  Related  tolerances.  See  §  135g.75 
of  this  chapter. 

(e)  Conditions  of  use.  (1)  It  is  rec- 
ommended for  the  removal  and  control 
of  sexually  mature  (adult),  sexually  im- 
mature and/or  4th  stage  larvae  of  the 
whipworm  (Tr^huris  suis),  nodular 
worms  iOesopKagostomum  sp.),  large 
round-worm  (Ascaris  suum),  and  the 
mature  thick  stomach  worm  (Ascaropa 
strongylina)  occurring  in  the  liunen  of 
the  gastrointestinal  tract  of  pigs,  boars, 
and  open  or  bred  gilts  and  sows. 

(2)  The  preparation  should  be  added 
to  the  indicated  amount  of  feed  as  set 
forth  in  this  subparagraph  and  admin- 
istered shortly  after  mixing,  as  follows: 
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(3)  Do  not  use  this  product  on  ani- 
mals either  simultaneously  or  within  a 
few  days  before  or  after  treatment  with 
or  exposure  to  cholinesterase  inhibiting 
drugs,  pesticides,  or  chemicals.  The  prep- 
aration should  be  mixed  thoroughly  with 
the  feed  on  a  clean,  impervious  surface. 
Do  not  allow  swine  access  to  feed  other 
than  that  containing  the  preparation  im- 
til  treatment  is  complete.  Do  not  treat 
pigs  with  signs  of  scours  until  these  signs 
subside  or  are  alleviated  by  proper  medi- 
cation. Resume  normal  feeding  schedule 
afterwards.  Swine  may  he  retreated  in 
4  to  5  weeks. 

Effective  date.  This  order  shall  t)e  ef- 
fective upon  publication  in  the  Federal 
Register  (11-10-71). 

(Sec.  613(1).  82  Stat.  347;  21  n.S.C.  360b(l)) 

Dated:  October  28,  1971. 

C.  D.  Van  Hoxtwelino, 
Director, 
Bureau  of  Veterinary  Medicine. 

[FR  000.71-16315  FUed  ll-»-71;8:46  am] 


Title  49— TRANSPORTATION 

Chapter  X — Interstate   Commerce 
Commission 

SUBCHAPTER  A — GENERAL  RULES  AND 

REGULATIONS 

{Service  Order  1077-AJ 

PART  1033— CAR  SERVICE 

Kansas  City  Southern  Railway  Co. 
Authorized  To  Operate  Over  Certain 
Trackage  of  Southern  Pacific  Trans- 
portation Co. 

At  a  session  of  the  Interstate  Com- 
merce Commission,  Railroad  Service 
Board,  held  in  Washington,  D.C.,  on  the 
29th  day  of  October  1971. 

Upon  further  consideration  of  Service 
Order  No.  1077  (36  F.R.  13927  and  17344) 
and  good  cause  appearing  therefor: 

It  is  ordered.  That:  Section  1033.1077 
Service  Order  No.  1077  (The  Kansas  City 
Southern  Railway  Co.  authorized  to  op- 
erate over  certain  trackage  of  Southern 
Pacific  Transportation  Co.)  be.  and  it  is 
hereby,  vacated  and  set  aside. 

(Sees.  1,  12,  15,  and  17(2),  24  Stat.  379,  383. 
384,  as  amended:  49  U.S.C.  1,  12,  15,  and 
17(2).  Interprets  or  applies  sees.  1  (10-17), 
16(4).  and  17(2),  40  St^t.  101.  as  amended. 
54  Stat.  911:  49  U.S.C.  1(10-17),  15(4),  and 
17(2))  » 

It  is  further  ordered.  That  this  order 
shall  l)ecome  effective  at  11:59  p.m., 
Novemlier  1,  1971;  that  copies  of  this 
order  and  direction  shall  be  served  upon 
the  Association  of  American  Railroads, 
Car  Service  Division,  as  agent  of  the  rail- 
roads subscribing  to  the  car  service  and 
car  hire  agreement  under  the  terms  of 
that  agreement,  and  upon  the  American 
Short  Line  Railroad  Association;  and 
that  notice  of  this  order  shall  be  given 
to  the  general  public  by  depositing  a 
copy  in  the  Office  of  the  Secretary  of 
the  Commission  at  Washington,  D.C.. 
and  by  filing  it  with  the  Director,  Office 
of  the  Federal  Register. 

By  the  Commission.  Railroad  Service 
Board. 

[seal]  Robert  L.  Oswald. 

Secretary. 
[FR  Doc.71-16413  Filed  11-9-71:8:50  am) 


(Ex  Parte  No.  MC-37  (Sub-No.  1)  ] 

PART  1048— COMMERCIAL  ZONES 

Syracuse,   N.Y.,   Commercial   Zone 

At  a  session  of  the  Interstate  Com- 
merce Oommissi<xi.  Review  Board  No.  3, 
members  Bilodeau,  Beddow,  and  Gross- 
man, held  at  its  office  in  Washington, 
D.C.,  on  the  15th  day  of  October  1971. 

It  appearing,  that  on  June  30,  1961, 
the  Commission,  division  1,  made  and 
filed  its  report  and  order  on  petition  in 
92  M.C.C.  100,  in  this  proceeding,  specif- 
ically defining  the  limits  of  the  zone 
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adjacent  to  and  commercially  a  part  of 
Syracuse,  N.Y.,  contemplated  by  section 
203(b)(8)  of  the  Interstate  Commerce 
Act  (49  D.S.C.  303(b)  (8) ) ; 

It  further  appearing,  that  by  petition 
filed  August  17,  1971,  the  Greater  Syra- 
cuse Chaml>er  of  C<xnmerce,  Inc.,  seeks 
modification  of  the  limits  of  the  Syra- 
cuse, N.Y.,  commercial  zone  so  as  to  in- 
clude points  wittiin  an  additional  speci- 
fied portion  of  the  town  of  Van  Buren, 
Onodaga  County,  N.Y.  (a  New  England 
type  township) ; 

It  further  appearing,  that  pursuant  to 
section  553  of  the  Administrative  Pro- 
cedure Act,  notice  of  the  said  petition 
was  published  in  the  Federal  Register, 
which  notice  stated  that  no  oral  hear- 
ings were  contemplated;  that  persons 
desiring  to  participate  in  the  proceeding 
were  invited  to  file  representations  sup- 
porting or  opposing  the  proposal;  that 
35  representations  were  filed  in  support 
of  the  proposal;  and  that  no  representa- 
tions were  filed  in  opposition  thereto; 

It  further  appearing,  that  the  area 
sought  for  inclusicm  within  the  limits  of 
Syraciise,  N.Y.,  commercial  zone  is.  in 
fact,  economically  and  commercisOly  a 
part  of  Syracuse,  N.Y.; 

Wherefore,  and  good  cause  appearing 
therefor: 

It  is  ordered.  That  the  proceeding  be, 
and  It  is  hereby,  reopened  for  recon- 
sideration. 

It  is  further  ordered.  That  the  report 
and  order  entered  herein  on  June  30. 
1961  (49  CFR  1048.20)  be,  and  it  Is 
hereby,  vacated  and  set  aside  and  the 
following  revision  is  hereby  substituted 
In  lieu  thereof: 

§1048.20     Syracuse,  N.Y. 

The  zone  adjacent  to  and  c<Hnmer- 
dally  a  part  of  Syracuse,  N.Y.,  within 
which  transportation  by  motor  vehicle, 
in  interstate  or  foreign  commerce,  not 
under  a  common  control,  management, 
or  arrangement  for  a  continuing  car- 
riage to  or  from  a  point  beyond  the  zone 
la  partially  exempt  from  regulation  un- 
der section  203(b)  (8)  of  the  Interstate 
Commerce  Act  (49  UJ3.C.  303(b)  (8) ) ,  in- 
cludes and  Is  comprised  of  all  points  as 
follows: 

(a)  The  mimicipality  of  Syracuse, 
N.Y.  itself; 

(b)  All  other  mimicipalities  and  imin- 
corporated  areas  within  5  miles  of  the 
corporate  limits  of  Syracuse.  N.Y.,  and 
all  Off  any  other  miinlcipality  any  part 
of  which  lies  within  5  miles  of  such  cor- 
porate limits; 

(c)  "Hiose  points  in  the  town  of 
Oeddes,  Onondaga  County,  N.Y.,  which 
are  not  within  5  miles  of  the  corporate 
limits  of  Syracuse,  N.Y.; 

(d)  Those  p<^ts  in  the  town  of  Van 
Buren,  Onondaga  County.  N.Y..  not 
within  5  miles  of  the  corporate  limits  of 
Syracuse.  N.Y..  and  within  an  area 
bounded  by  a  line  beginning  at  the  in- 
tersection of  Van  Buren  Road  with  the 
line  described  in  paragraph  (b)  of  t^iiB 
section,  thence  northwesterly  along  Van 
Buren  Road  to  its  intersection  with  New 
York  Highway  48.  thence  southeasterly 
along  New  York  Highway  48  to  its  inter- 
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section  with  Seneca  Beach  Drive,  thence 
northeasterly  along  Seneca  Beach  Drive 
and  an  imaginary  extension  thereof  to 
the  point  where  such  an  imaginary  line 
intersects  the  Van  Buren-Lysander  town 
line,  thence  southeasterly  along  the  Van 
Buren-Lysander  town  line  to  its  inter- 
section with  the  Van  Buren-Oeddes 
Town  line,  thence  southeasterly  along 
the  Van  Buren-(3eddes  town  line  to  the 
line  described  in  paragraph  (b)  of  this 
section. 

(49  Stat.  543,  as  amended,  49  C.S.C.  302,  303, 
and  304) 

It  ia  further  ordered.  That  this  order 
shall  become  effective  on  December  31, 
1971.  and  shall  continue  in  effect  until 
further  order  of  the  Commission. 

And  it  is  further  ordered.  That  notice 
of  this  order  shall  be  given  to  *he  gen- 
eral public  by  depositing  a  copy  thereof 
in  the  Office  of  the  Secretary  of  the 
Commission,  at  Washington,  D.C.,  and 
by  filing  a  copy  with  the  Director,  Office 
of  the  Federal  Register. 

By  the  Commission,  Review  Board 
No.  3. 


Robert  L.  Oswald, 
Secretary. 


[SEAL] 

(FR  Doc.71-16414  FUed  11-9-71:8:60  am] 


Title  41— PUBUC  CONTRACTS 
AND  PROPERTY  MANAGEMENT 

Chapter  I — Federal  Procurement 
Regulations 

PART  1-16— PROCUREMENT  FORMS 

Revision  of  Forms 

This  amendment  of  the  Federal  Pro- 
curement Regulations  authorizes  the  in- 
corporation l>y  reference  of  Standard 
Form  S3A,  Solicitation  Instructions  and 
Conditloas,  where  Standard  Form  33. 
Solicitation,  Offer,  and  Award,  is  tised 
and  provides  for  the  modification  of 
Standard  Form  19-B,  Representatioos 
and  Certifications  (C(»struction  Con- 
tract) ,  to  add  the  size  standard  for  con- 
cerns bidding  on  dredging  contracts  to 
the  small  business  representation  on  the 
fonn. 

The  table  of  contents  for  Part  1-16  is 
changed  to  prescribe  a  modified  entry  as 
follows: 

Sec. 

1-16.105    Incorporation  of  Standard  Forma 
32  and  33A  by  reference. 

Subpart  1-16.1 — Forms  for 
Advertised  Supply  Contracts 

1.  Section  1-16.101  (a)  is  revised  as 
follows: 

g  1-16.101     Contract  forms. 

•  •  •  •  • 

(a)  Solicitation.  Offer,  and  Award 
(Standard  Torm  33,  November  1969  edi- 
tion) .  Pending  the  publication  of  a  new 
edition  of  the  form.  Block  9  may  be  mod- 
ified by  deleting  the  present  provision  of 
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Iton  1  and  by  substituting  therefor  the 
following  provision  to  permit  Standard 
Form  33A  to  be  incorporated  by 
reference: 

( 1 )  SoUcitatlon  Instructions  and  Conditions, 

SF  33 A edition,  which  Is  attached  mr 

Incorporated  herein  by  reference. 

•  •  •  •  • 

2.  Section  1-16.105  is  revised  as  follows: 

§  1—16.105     incorporation   of    Standard 
Forms  32  and  33A  by  reference. 

Since  Standard  Forms  32  and  33A  may 
be  incorporated  by  reference  in  the  solic- 
itation portion  of  Standard  Form  33.  it 
is  not  necessary  to  attach  Standard 
Forms  32  and  33A  each  time  solicita- 
tions are  issued  to  concerns  regularly 
doing  business  with  the  Government. 
However,  when  new  editions  of  Stand- 
ard Forms  32  and  33A  are  issued,  it  is 
essential  that  agencies  distribute  cities 
thereof  to  all  prospective  bidders  on  their 
mailing  lists  and  request  that  the  forms 
be  retained  for  future  reference.  When 
interim  modifications  to  the  forms  have 
substantive  contractual  effects,  informa- 
tion necessfuy  for  use  of  the  forms  as 
modified  shall  be  included  in  solicita- 
tions until  new  editions  are  issued. 
Copies  of  the  forms  (and  any  informa- 
tion as  to  interim  modifications,  if  ap- 
propriate) sliall  be  made  available 
proaxptly  to  mospective  bidders  on 
request. 

Subpart  1-16.4 — Forms  for 
Advertised  Construction  Contracts 

Section  1-16.401(0)  is  revised  as 
toUows: 

§  1—16.401     Forms  prescribed. 

•  -•••• 

(c)  Representations  and  Certifications 
(Construction  Contract)  (Standard 
Form  19-B,  October  1969  edition) .  Pend- 
ing the  publication  of  a  new  edition  of 
tlie  form,  the  present  provision  of  Item  1 
may  be  deleted  and  the  following  provi- 
sion substituted  therefor  to  indicate  the 
small  business  size  standard  which  is  ap- 
plicable to  concerns  bidding  on  dredging 
contracts: 
1.  Small  business. 

He  [  ]  Is.  f  ]  Is  not.  a  small  business 
ooncem.  (For  this  purpose,  a  smaU  business 
concern  Is  a  business  concern.  Including  Its 
affiliates,  which  (a)  is  independently  owned 
and  operated,  (b)  Is  not  dominant  in  the 
field  of  operation  In  which  it  is  bidding  on 
Oovemment  contracts,  and  (c)  had  average 
amiittl  receipts  for  the  preceding  3  fiscal  years 
not  eKoeeding  $7,500,000  if  bidding  on  a 
construction  contract  or  $5  million  if  bidding 
on  a  dredging  contract.  For  additional  Infor* 
matlon  see  governing  regulations  of  the  Small 
Buamess  Administration  (la  CFR  Part  131).) 

•  •  •  •  • 
(Sec.  205(c).  63  SUt.  390;  40  U.S.C.  486(c)) 

Effective  date.  This  amendment  is  ef- 
fective December  1, 1971,  but  may  be  ob- 
served earlier. 

Dated:  November  2. 1971. 

Robert  L.  Kunzig. 
Administrator  of  General  Services. 

[ro 000.71-16430  Filed  ll-»-71;8:83am] 
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Chapter  18 — National  Aeronautics 
and  Space  Administration 

MISCELLANEOUS  AMENDMENTS  TO 
CHAPTER 

The  following  revisions  to  Chapter  18 
of  Title  41  are  prescribed  as  set  forth 
below.  These  revisions  to  Chapter  18 
covering  changes  made  by  Revision  2  of 
the  NASA  Procurement  Regulation  were 
etfective  60  days  from  June  1.  1971,  ex- 
cept for  interim  changes  made  by  Pro- 
curement Regulation  Directives. 

PART    18-1— GENERAL    PROVISIONS 

1.  Section  18-1.114  revised  in  its  en- 
tirety as  follows: 

§  18-1.114      Reporting  of  identical  bids. 

(a)  General.  Executive  Order  10936 
dated  April  24,  1961,  as  implemented  by 
the  Department  of  Justice,  requires  a  re- 
port to  be  submitted  to  the  Attorney 
General  on  each  formally  advertised  pro- 
curement (including  small  business  re- 
stricted advertising)  over  $10,000  which 
involves  identical  bids.  Identical  bids 
are  two  or  more  bids  for  the  same  line 
item  which: 

(1)  Are  identical  on  their  face  (re- 
gardless of  such  evaluation  factors  as 
discoimt,  transportation,  etc.)  either  as 
to  unit  price  or  total  line  item  amount;  or 

(2)  Are  id^itical  as  evaluated  as  to 
either  unit  price  or  total  line  Item 
amount. 

A  line  item  is  an  item  of  supply  or  service 
which  independently  can  be  made  the 
subject  of  an  award  by  the  Oovemment. 
However,  the  reporting  requirements 
herein  established  for  line  items  shall  be 
applicable  to  invitations  calling  for  line 
item  bidding  even  though  the  invitations 
or  bids  contained  qualifying  or  restric- 
tive limitations  on  award  (e.g.,  all  or  none 
bids  or  award  on  one  item  being  condi- 
tioned on  award  of  other  Items).  This 
reporting  requirement  is  in  addition  to 
the  reports  required  by  S  18-1.111. 

(b)  Information  to  be  obtained  from 
bidders.  Each  invitation  for  bids  for  a 
procurement  estimated  to  exceed  $10,000 
will  include  substantially  the  following: 
Parent  Compant  and  Emplotsx  lOKNirncA- 

TIOH  NiTMBEK    (MaKCH    1963) 

(a)  Bidder  represents  that  be  D  1b,  D  Is 
not,  owned  or  controlled  by  a  parent  com- 
pany. For  tbU  purpose  a  parent  company  Is 
defined  as  one  wbleb  either  owns  or  controls 
the  activities  and  basic  business  policies  of 
the  bidder.  To  own  another  company  means 
the  parent  company  must  own  at  least  a  ma- 
jority (more  than  60  percent)  of  the  voting 
rights  In  that  company.  To  control  another 
company  such  ownership  Is  not  required;  If 
another  company  Is  able  to  formiilate,  deter- 
mine or  verto  basic  business  policy  decisions 
of  the  bidder,  such  other  company  Is  con- 
sidered the  parent  of  the  bidder.  This  con- 
trol may  be  exercised  through  the  use  of 
dominant  minority  voting  rights,  use  of 
proxy  voting,  contractual  arrangements,  or 
otherwlae. 

(b)  If  the  bidder  Is  owned  or  contrtdled  by 
a  parent  company,  insert  In  the  space  below 
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the  name   and   main   oflBce   of  the   parent 
company. 


Add: 


Name 

(c)  Bidder  will  provide  In  the  applicable 
space  below.  If  he  has  no  parent  company, 
his  own  Employer's  Identification  Number 
(E.I.  No.)  (Federal  Social  Security  Identifica- 
tion Numbier  as  used  on  Federal  Tax  Return) ; 
or,  if  he  has  a  parent  company,  the  E.I.  No. 
of  his  parent  company. 

Bidder's  E.I.  No. 

Parent  Company's  E.I.  No 


If  a  bidder  fails  to  provide  the  above  in- 
formation on  an  invitation  for  bids  and 
if  identical  bids  are  Involved,  one  inquiry 
will  be  made  in  an  efTort  to  obtain  the 
Information.  Failure  to  provide  informa- 
tion concerning  the  parent  company  or 
the  employer's  identification  number  is 
not  a  basis  for  rejecti(»i  of  bids. 

(c)  Reportable  bids.  An  identical  bid 
report  shall  be  submitted  whm  identical 
bids  are  received  and  the  bid  value  of 
all  line  items  covered  by  the  invitation 
for  bids  exceeds  $10,000  (based  on  the  ap- 
parent low  bid  for  each  line  item)  ex- 
cept that  reports  will  not  be  submitted 
when: 

(1)  They  were  the  low  bids: 

(2)  Award  is  made  on  the  line  item; 

(3)  The  invitation  was  canceled;  or 

(4)  Any  other  disposition  was  made 
subsequent  to  public  opening  of  the  bids. 

(d)  Submission  of  reports.  Identical 
bid  reports  shall  be  submitted  for  all  re- 
portable bids  on  Department  of  Justice 
Form  DJ-1500  (Federal  Stock  No.  7540- 
823-7870) ,  available  from  General  Serv- 
ices Administration  stores  depots.  In- 
structions for  filling  out  Uils  form  are 
printed  as  the  cover  sheet  of  each  pad 
of  these  forms.  Repcorts  shall  be  made 
within  20  days  following  the  disposition 
of  all  of  one  or  more  contracts  or  other 
action.  Two  completed  copies  of  the  re- 
port, a  copy  of  the  invitation  for  bids 
and  a  copy  of  the  completed  abstract  of 
bids  shall  be  sent  to  the  Attorney  Gen- 
eral, Ref:  AT-IBR,  Washington,  D.C. 
20530.  The  abstract  of  bids  need  not  be 
furnished  when  the  number  of  line 
items  oa  an  invitation  exceeds  100;  in 
which  event,  the  identical  bid  report 
shall  be  annotated  to  indicate  (1)  the 
number  of  line  items,  and  (2)  the  num- 
ber of  bidders  on  the  invitation.  A  copy 
of  the  identical  bid  report  shall  be  re- 
tained by  the  purchasing  activity. 

(e)  Completion  of  reports.  All  bids  for 
each  line  item  on  which  reportable  iden- 
tical bids  have  been  discloeed  shall  be 
reported  regardless  of  whether  the  iden- 
tical bids  were  the  low  bids.  Rejxais  are 
required  cm  reportable  identical  bids  re- 
gardless of  whether  an  award  is  made  on 
the  line  item,  the  invitation  is  canceled, 
or  any  other  disposition  is  made  subse- 
quent to  the  public  opening  of  the 
invitation. 

§  18-1.115      [Amended] 

a.  m  S  18-1.115  add  the  following  sen- 
tence to  paragraph  (a) :  "When  the  solic- 
itaUcti  authorizes  the  submlsaioa  of  oral 
offers  and  requires  that  sach  offers  be 
confirmed  in  writing,  It  shall  require  that 


the  certification  be  included  with  or  be 
expressly  incorporated  by  reference  in 
and  therdby  made  a  part  of  the  con- 
firmation." 

§  18-1.211      [Amended] 

3.  In  §  18-1.211  delete  referraice  to 
Electronics  Research  Center. 

§§18-1.214,18-1.217      [Amended] 

4.  In  9  18-1.214  and  S  18-1.217,  change 
title  of  Germantown  Installation  from: 
AEC-NASA  Space  Nuclear  Propulsion 
Otnce  to:  AEC-NASA  Nuclear  Systems 
Office. 

5.  Sections  18-1.302  and  18-302-1  are 
revised  to  change  titles  as  follows: 

§  18—1.302      Sources  of  supply  and  serv- 

§  18-1.302-1  Existing  Government  as- 
sets. 

§  18-1.302-2      [Amended] 

6.  In  9  18-1.302-2,  change  line  seven 
to  read:  "proposals  or  quotations"  in  the 
case  of  procurement;  change  the  last 
line  to  read:  requirements  and  thereby 
obtain  for  the  Government  the  most  ad- 
vantageous contract — prices,  quality  and 
other  factors  considered. 

§  18-1.302-3      [Amended] 

7.  In  9  18-1.302-3(a).  after  "(see  Sub- 
part 18-2.6)."  Add:  "Information  on 
types  of  small  business  production  pools, 
their  purpose,  and  inrocedures  for  estab- 
lishing such  pools  and  for  securing  their 
approval  by  the  Small  Business  Adminis- 
tration (SBA)  is  contained  in  the  SBA 
publication  'Small  Business  Production 
Pools  for  Defense.' " 

SecUon  18-1.302-3(f)  is  added  as 
follows: 

(f)  Small  Business  Status.  Approval 
at  an  organization  as  a  defense  produc- 
tion or  research  and  develoiunent  pool 
under  the  Defense  Productim  Act  of 
1950,  as  amended,  does  not  confer  upon 
such  pool  the  preferences  and  privileges 
accorded  to  "small  business  concerns". 
Such  preferences  and  privileges  shall  be 
accorded  only  to  those  pools  which  have 
been  approved  under  the  Small  Business 
Act.  Public  Law  85-536,  as  amended. 

8.  Section  18-1.302-4  is  added: 

§  18-1.302-4  ContracU  between  the 
Government  and  its  employees  or 
business  organizations  substantially 
owned  or  controlled  by  Government 
employees. 

(a)  contracts  shall  not  knowingly  be 
entered  into  between  the  Government 
and  employees  of  the  Government  or 
business  organizations  which  are  sub- 
stantially owned  or  controUed  by  Gov- 
ernment employees,  except  for  the  most 
compelling  reasons,  such  as  cases  where 
the  needs  of  the  Government  cannot  rea- 
sonably be  otherwise  supplied. 

(b)  When  a  contracting  offlcer  has 
reason  to  believe  that  an  exception  as  de- 
scribed in  paragraph  (a)  of  this  section 
iftiould  be  made,  approval  of  the  Director 
of  Procurement  shall  be  obtained  prior 
to  entering  lntx>  any  such  contract. 
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9.  Section  18-1.302-50  Is  revised  to 
read  as  follows: 

§  18-1.302-50  Proposed  subeontracta 
between  NASA  contractors  and  Gov- 
emment  employees. 

In  the  approval  of  subcontracts  under 
NASA  prime  contracts.  NASA  con- 
tracting officers  shall  consider  the  policy 
restrictions  of  9  18-1.302-6  to  apply  to 
subcontracts. 

10.  Section  18-1.302-51  is  revised  to 
read  as  follows: 

§  18-1.302-51  New  sources  of  scientific 
and  technical  competence. 

As  a  Government  agency  whose  mis- 
sion calls  for  substantial  Federal  expen- 
ditures and  use  of  substantial  national 
resources,  NASA  has  a  strong  interest 
in  a^ii^t«»g  in  the  accomplishment  of 
collateral  national  economic  gocds  within 
the  framework  of  a]»>licable  statutory 
and  administrative  authority  in  such 
manner  as  will  not  impair  program  ef- 
fectiveness. Utilization  and  the  accom- 
panying development  of  the  potential  of 
all  geographical  regions  in  the  space  pro- 
gram will  effectively  contribute  to  achiev- 
ing national  goals.  To  advance  the  fur- 
ther development  of  competence  and 
capacity  of  sources,  it  Is  NASA's  policy 
to  encourage  the  placing  of  subcontracts 
over  wider  geographic  areas.  To  carry 
out  these  objectives,  the  following  clause 
shall  be  inserted  in  all  research  and  de- 
velopment contracts  of  $500,000  and  over 
to  be  performed  within  the  United  States. 

Okocraphic  Participation  dt  ths  Aksospack 
Program  (June  1966) 

(a)  It  Is  the  policy  of  the  National  Aero- 
nautics and  Space  Administration  to  advance 
a  broad  participation  by  aU  geographic  re- 
gions in  filling  the  sclentlflc,  technical,  re- 
search and  development,  and  other  needs 
of  the  aerospace  program. 

(b)  The  Contractor  agrees  to  use  his  best 
efforts  to  solicit  subcontract  sources  on  the 
broadest  feasible  geogn^hlc  basis,  consist- 
ent with  efficient  contract  performance,  and 
without  Impairment  of  program  effective- 
ness or  Incre&se  In  x>rogram  cost. 

(c)  The  Contractor  further  agrees  to  insert 
this  clause  in  all  subcontracts  of  $100,000 
and  over. 

§  18-1.302-52      [Deleted] 

11.  Section  18-1.302-52  is  deleted. 

12.  Section  18-1.303  is  added: 

g  18-1.303  Exchange  of  purchase  in- 
formation. 

(a)  Where  the  same  item  or  class  of 
items  is  being  purchttsed  by  more  than 
one  Government  agency,  or  by  more  than 
one  NASA  procurement  ofBce,  the  ex- 
change and  coordination  of  pertinent  in- 
formation, particularly  cost  and  pricing 
data,  promotes  uniformity  of  treatment 
of  major  issues  and  the  resolution  of  par- 
ticulary  difficult  or  controversial  issues. 
Such  exchange  and  cordination  of  in- 
formation is  particularly  beneficial  dur- 
ing the  period  of  procurement  planning, 
presolicitation,  evaluation,  and  preaward 
survey. 

(b)  Where  purchases  ot  major  items 
are  involved  or  where  a  procurement  of- 
fice deems  it  desirable,  it  should  request 
iQ>proprlate  information  (on  both  the 
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end  item  and  on  major  subcontracted 
ciNnponents)  from  other  prociirement  of- 
fices respmisible  for  buying  similar  items. 
Each  office  receiving  such  requests  shall 
furnish  the  information  requested,  llie 
contracting  officer,  early  in  a  negotiation 
of  a  contract,  or  in  connection  with  the 
review  of  a  subcontract,  shall  request  the 
contractor  to  furnish  information  as  to 
the  contractor's  or  subcontractor's  pre- 
vious Government  contracts  and  subcon- 
tracts for  the  same  or  similar  end  items 
and  major  subcontractor  components. 

13.  Section  18-1.310(b)  and  (d)  Is 
revised  to  read  as  follows: 

§18-1.310     Liquidated  damages. 

•  *  •  *  * 

(b)  When  a  liquidated  damages  clause 
is  used,  the  contract  shall  set  forth  the 
amount  which  is  to  be  assessed  against 
the  contrMtor  for  each  calendar  day  of 
delay.  The  rate  of  assessment  of  liqui- 
dated damages  must  be  re«isonably  con- 
sidered in  the  light  of  procurement  re- 
quirements on  a  case-by-case  basis,  since 
liquidated  damages  fixed  without  refer- 
ence to  probable  actual  damages  may  be 
held  to  be  a  penalty  and  therefore  imen- 
forceable.  If  appropriate  to  reflect  the 
probable  damages,  considering  that  the 
Government  can  terminate  for  default 
or  take  other  appropriate  action,  the  rate 
of  assessment  of  liquidated  damages  may 
be  in  two  or  more  increments  which  pro- 
vide a  declining  rate  of  assessment  as  the 
delinquency  continues.  The  contract  may 
also  include  an  overall  maximum  dollar 
amoimt  or  period  of  time,  or  both,  during 
which  liquidated  damages  may  be  as- 
sessed, to  assure  that  the  result  is  not  an 
unreasonable  assessment  of  liquidated 
damages. 

•  •  •  •  • 

(d)  Whenever  any  contract  includes  a 
provision  for  liquidated  damages  for 
delay,  the  Comptroller  General,  on  the 
recommendation  of  the  Administrator,  is 
authorized  and  empowered  to  remit  the 
whole  or  any  part  of  such  damages  as  he 
may  consider  to  be  just  and  equitable. 
Recommendations  concerning  remissions 
of  liquidated  damages  will  be  forwarded 
by  the  contracting  officer,  with  appropri- 
ate documentation,  via  the  head  of  the 
field  installation  to  the  Director  of 
Procurement  for  submission  to  the 
Administrator. 

§  18-1.319-3      [Amended] 

14.  In  §  18-1.319-3,  delete  subpara- 
graph (ix)  (N). 

§  18-1.327-2      [Amended] 

15.  In  S  18-1.327-2,  change  title  of 
contract  clause  to  read  as  follows: 

REQXnKED  SOITRCZ  FOR  ALTTMtNTTM  INCOT 
(Jt7NB    1971) 

16.  In  9  18-1.327-2,  paragraph  (1)  is 
revised  to  read  as  follows: 

(1)  All  purchases  made  pursuant  to  this 
clause,  other  than  from  OSA,  are  required  to 
be  rated  (ACM,  DO  or  DX)  In  accordance 
with  DMS  Regulation  1,  NPA  Order  M-6A 
and  BDSA  Regulation  2,  and  are  subject  to 
the  provisions  of  those  regulations  ooncwn- 
lag  the  maintenance  of  reconis,  rights  ot 
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Inspection  and  audit,  and  the  penalty  pro- 
visions contained  therein  for  willful 
noncompliance. 

17.  Section  18-1.355  (d)  Is  revised  to 
read  as  follows: 

§  18-1.355  Civil  Rights  Act  of  1964 — 
Nondiscrimination  in  federally  as- 
sisted programs. 

•  •  •  •  • 

(d)  Requests  for  proposals  subject  to 
Title  VI  shall  include  a  copy  of  the  "As- 
surance of  Compliance"  (NASA  Form 
1206)  and  shall  require  the  proposer 
eiUier  to  execute  such  an  assurance  as 
part  of  his  proposal  or  to  identify  and 
refer  to  a  prescribed  assurance  previously 
submitted.  All  assurances  will  be  for- 
warded promptly  to  the  Headquarters 
Contracts  Division,  NASA  Headquarters 
(Code  DHC).  Copies  of  the  assurance 
should  be  retained  for  the  contract  file. 

•  •  •  •  * 

18.  Section  18-1 .357  (a)  is  revised  to 
read  as  follows: 

§  18-1.357  Procurement  of  liquid  hy- 
drogen. 

(a)  To  ensure  that  adequate  supplies 
of  liquid  hydrogen  are  readily  available 
to  meet  currmt  and  future  program  re- 
quirements, NASA  has  established  con- 
tractual arrangements  with  primary  sup- 
ply sources  located  at  Klichoud,  La.,  and 
Ontario,  Calif.  These  contracts  will  be 
used  to  the  maximum  extent  practicable 
in  supplying  both  in-house  and  con- 
tractor requirements  for  liquid  hydrogen. 

•  •  •  •  • 
§  18-1.601-50      [Amended] 

19.  In  §  18-1.601-50(a)  change  refer- 
ence "NASA  Management  Instruction 
5101.11,"  to  read:  "NASA  Management 
Delegation  5101.11A." 

20.  Sections  18-1.700,  18-1.701,  and 
18-1.701-1  are  revised  to  read  as  fol- 
lows: 

§18-1.700      Scope  of  subpart. 

This  Subpart  18-1.7,  which  applies  only 
in  the  United  States,  its  possessions, 
Puerto  Rico,  and  the  Trust  Territory  of 
the  Pacific  Islands  implements  the  Na- 
tional Aeronautics  and  Space  Act  of  1958, 
as  amended  (42  U.S.C.  2451-2459),  and 
the  Small  Business  Act,  as  amendeid  (15 
U.S.C.  631  et  seq.) ,  and  sets  forth  policy 
and  procedures  governing  (a)  contract 
awards  to  small  business  concerns,  (b) 
relationships  with  the  Small  Business 
Administration  (SBA).  (c)  small  busi- 
ness set-asides,  and  (d)  small  business 
subcontracting. 

§  18-1.701      Definitions. 

The  definitions  of  small  business  con- 
cerns are  promulgated  by  the  Small  Busi- 
ness Administration.  As  used  throughout 
this  subpart,  the  following  terms  shall 
have  the  meanings  set  forth  in  this  sec- 
tion. When  a  procurement  office  is  in 
doubt  as  to  the  specific  small  business 
definition  that  should  apply  to  a  particu- 
lar procurement,  a  written  determination 
from  the  Small  Business  Administration 
regl(»iaLofflce  having  jurisdiction  over 
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the  ffeographical  area  In  which  the  con- 
tracting officer  Is  located  will  be  re- 
quested for  inclusion  in  the  procurement 

me. 

l^I^TOl—l      Small  busineM  concern. 

(a)(1)  OeneraJ  definition.  A  small 
business  concern  is  a  concern  that  is  In- 
dependently owned  and  operated,  is  not 
dominant  in  the  field  of  operation  in 
which  it  is  bidding  on  Oovemment  con- 
tracts, and  with  its  affiliates,  can  further 
qualify  tmdo-  the  criteria  set  forth  in  this 
section.  "Concern"  means  any  business 
entity  organised  for  profit  with  a  place 
of  business  in  the  United  States,  its  pos- 
sessions, Puerto  Rico,  or  the  Trust  Ter- 
ritory of  the  Pacific  Islands,  including 
but  not  limited  to  an  individual,  partner- 
ship, corporation.  Joint  venture,  aasocla- 
tion,  or  cooperative.  For  the  purpoee  of  a 
procxirement  of  a  product  classified  into 
two  or  more  industries  with  different  size 
standards,  the  smallest  of  such  size 
standards  shall  be  used  in  determining  a 
bidder's  size  status. 

(2)  Industry  small  business  size  stand- 
ards. In  addition  to  being  independently 
owned  and  operated,  and  not  dominant 
In  the  field  of  operation  in  which  it  is  bid- 
ding on  Oovemment  contracts,  a  small 
business  coQcem  in  order  to  qualify  as 
such  must  meet  the  criteria  established 
for  the  industries  set  forth  below.  "An- 
nual receipts"  means  the  gross  income 
(less  returns  and  allowances,  sales  of 
fixed  assets  and  Interafniiate  transac- 
tions) of  a  concern  (and  its  affiliates) 
from  sales  of  products  and  services,  in- 
terest, rents,  fees,  commissions,  and/or 
from  whatever  other  source  derived,  as 
entered  on  its  regular  books  of  account 
for  its  most  recently  completed  fiscal 
year  (whether  rai  a  cash,  accrual,  com- 
pleted ccHitracts,  percentage  of  comple- 
tion, or  other  acceptable  accounting 
basis)  and  reported  or  to  be  reported  to 
the  \J3.  Treasury  Department,  Internal 
Revenue  Service,  for  Federal  income  tax 
purposes.  If  a  concern  has  been  in  busi- 
ness less  than  1  year,  its  annual  receipts 
shall  be  computed  by  determining  its 
average  weekly  receipts  for  the  period  in 
which  it  has  been  in  business  and  multi- 
plying silch  figure  by  52.  If  a  concern  has 
50  percent  or  more  of  its  annual  receipts 
attributable  to  business  activity  within 
Alaska,  then  whenever  the  size  criterion 
of  "annual  receipts"  is  used  in  any  size 
definition  contamed  in  this  subpart,  the 
stated  dollar  limitation  for  the  purpose 
of  qualifying  as  a  small  business  concern 
shall  be  increased  by  25  percent  of  the 
Indicated  amo^pt. 

«  *  •  •  • 

(ii)  Manufacturing  industries — (a) 
Food  canning  and  preserving  industry. 
For  food  canning  and  preserving,  the 
number  of  employees  of  the  concern  and 
its  a£Bliates  must  not  exceed  500  persons, 
exclusive  of  "agricultural  labor"  as  de- 
fined in  26  U.S.C.  3306(k) . 

(b)  Refined  petroleum  products.  Any 
concern  bidding  on  a  contract  for  a  re- 
fined petndetmi  product  other  than  pav- 
ing mixture  and  blocks,  asphalt  f  tits  and 
coatings,  lubricating  oils  and  greases,  or 


RULES  AND  REGULATIONS 

products  of  petroleum  and  coal,  not  else- 
where classified,  is  classified  as  small  U 
(1)  (1)  its  number  of  employees  does  not 
exceed  1,000  persons:  (H)  it  does  not  have 
more  than  30,000  barrels-per-day  crude 
oil  or  bona  fide  feed  stock  capacity  from 
owned  or  leased  facilities  or  from  facili- 
ties made  available  to  siich  concern  un- 
der an  arrangement  such  as,  but  not 
limited  to,  an  exchimge  agreement  (ex- 
cept one  on  a  refined  product  for  refined 
product  basis) ,  or  a  throughput  or  other 
form  of  processing  agreement  with  the 
same  effect  as  though  such  facilities  had 
been  leased:  and  (ill)  the  product  to  be 
delivered  in  the  performance  of  the  con- 
tract will  contain  at  least  90  percent  com- 
ponents refined  by  the  bidder  from  either 
crude  oil  or  bona  fide  feed  stocks:  Pro- 
vided, however.  That  a  petroleum  refining 
concern  which  meets  the  requirements  in 
(i)  and  (11)  of  this  subparagraph  may 
furnish  the  product  of  a  refinery  not 
qualified  as  small  business  if  such  prod- 
uct is  obtained  pursuant  to  a  bona  fide 
exchange  agreement,  in  effect  on  the  date 
of  the  bid  or  offer,  between  the  bidder 
or  offeror  and  the  refiner  of  the  product 
to  be  delivered  to  the  Oovemment  which 
require  exchanges  in  a  stated  ratio  on  a 
refined  petroleum  product  for  a  refined 
petroleum  product  basis,  and  precludes  a 
monetary  settlement,  and  that  the  prod- 
ucts exchanged  for  the  products  offered 
and  to  be  delivered  to  the  Oovemment 
meet  the  requirement  in  (ill)  of  this  sub- 
paragraph: And.  provided  further.  That 
the  exchange  of  products  for  products  to 
be  delivered  to  the  Oovemment  will  be 
completed  within  90  days  after  expira- 
tion of  the  delivery  period  imder  the 
Government  contract:  or  (2)  its  number 
of  employees  does  not  exceed  500  persons 
and  the  product  to  be  delivered  to  the 
Government  has  been  refined  by  a  con- 
cern which  qualifies  under  this  subpara- 
graph (b)(1). 

•  •  •  •  • 

(iii)  Nonmanufacturing  industries. 'Pot 
a  product  not  manufactured  by  the  con- 
cern submitting  a  bid  or  proposal,  other 
than  a  construction  or  service  contract, 
the  number  of  employees  of  that  concern 
must  not  exceed  500  persons,  and  in  the 
case  of  a  procurement  set  aside  for  small 
business  (see  §  18-1.706)  or  involving 
equal  low  bids  (see  §18-2.407-6),  or 
otherwise  involving  the  preferential 
treatment  of  small  business,  it  must  agree 
to  furnish  in  the  performance  of  the  con- 
tract end  items  manufactured  or  pro- 
duced in  the  United  States,  its  posses- 
sions, Puerto  Rico,  or  the  Trust  Territory 
of  the  Pacific  Islands  by  small  business 
concerns.  However,  if  the  goods  to  be 
furnished  are  wool,  worsted,  knitwear, 
duck,  or  webbing,  nonmanufacturers 
(dealers  and  converters),  shall  furnish 
such  products  which  have  been  manu- 
factured or  produced  by  a  small  weaver 
(small  knitter  for  knitwear)  and,  if  fin- 
ishing is  reqiiired,  by  a  small  finisher.  If 
tlie  product  to  be  furnished  is  thread, 
nonmanufacturers  (dealers  and  con- 
verters) shall  furnish  thread  which  has 
been  finished  by  a  smaU  finisher.  (Flnlshr 
Ing  of  thread  Is  defined  as  all  dyeing. 


bleaching,  glazing,  mildew  proofing,  coat- 
ing, waxing,  and  other  appllcotiaiis  re- 
quired by  the  pertinent  speeiflcatloa.  but 
excluding  meroerlttnc,  ■pinning  tbrow- 
ing,  or  twisting  operatlonB.) 

(iv)  Service  industries,  (a)  For  serv- 
ices not  elsewhere  defined  in  this  subpart 
the  average  annual  receipts  of  the  con- 
cern and  its  afOliatee  for  the  preceding 
3  fiscal  years  must  not  exceed  |1  Tnint/wi 

(b)  Any  concern  bidding  on  a  contract 
for  engineering  services  (other  than 
marine  engineering  services),  motion 
picture  production,  or  moticn  picture 
services  is  classified  as  small  if  its  average 
annual  receipts  for  its  preceding  3 
fiscal  years  do  not  exceed  $5  million. 

(c)  Any  concern  bidding  on  a  contract 
for  naval  architectural  and  marine  oigi- 
neering  services  is  classified  as  small  if  its 
average  annual  receipts  for  Its  preceding 
3  fiscal  years  do  not  exceed  $6  mllllan. 

(d)  Any  concern  bidding  on  a  contract 
for  janitorial  and  custodial  services  is 
classified  as  snuill  if  Its  average  ^mn^|a1 
receipts  for  its  preceding  3  fiscal  years 
do  not  exceed  $3  million. 

(e)  Any  concern  bidding  on  a  contract 
for  base  maintenance  is  classified  as  small 
if  its  average  annual  receipts  for  its  pre- 
ceding 3  fiscal  years  do  not  exceed  $5 
million.  Base  maintenance  is  defined  in 
footnote  7  at  the  end  of  S  18-1.701-4. 

(/)  Any  concern  bidding  on  contracts 
for  marine  cargo  handling  services  is 
classified  as  small  if  its  annual  receipts  do 
not  exceed  $5  million  for  Uie  preceding 
3  fiscal  years. 

(a)  Any  concern  bidding  on  a  contract 
for  food  services  is  classified  as  small  if 
its  average  annual  receipts  for  its  pre- 
ceding 3  fiscal  years  do  not  exceed  $3 
million. 

(h)  (1)  Any  concern  Udding  on  a  con- 
tract for  laundry  services  including  linen 
supply,  diaper  services,  and  industrial 
laimdering,  is  classified  smaU  if  its  aver- 
age annual  receipts  for  its  preceding  3 
fiscal  years  do  not  exceed  $3  million. 

(2)  Any  concern  bidding  on  a  contract 
for  cleaning  and  dyeing  including  rug 
cleaning  services  is  classified  small  if  its 
average  annual  receipts  for  its  preceding 
3  fiscal  years  do  not  exceed  $1  million. 

(t)  Any  concern  bidding  on  a  contract 
for  computer  programing  services  is 
classified  as  small  if  its  average  annual 
receipts  for  its  preceding  3  fiscal  years 
do  not  exceed  $3  million. 

(7>  Any  concern  bidding  on  a  contract 
for  flight  training  services  is  classified  as 
small  if  its  average  annual  receipts  for 
its  preceding  3  fiscal  years  do  not  exceed 
$6  million. 

(k)  Any  concern  bidding  on  a  contract 
for  motorcar  rental  and  leasing  services 
or  truck  rental  and  leasing  services  is 
classified  as  snudl  if  its  average  annual 
receipts  for  its  preceding  3  fiscal  years 
do  not  exceed  $5  million. 

(I)  Any  concern  bidding  on  a  contract 
for  tire  recapping  services  is  classified 
as  small  if  its  average  annual  receipts 
for  its  preceedinc  3  fiscal  years  do  not 
exceed  $3  million. 

(m)  Any  concern  bidding  on  a  o(»- 
tract    for    data    iHX>ceesing   services    is 
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classified  as  small  if  its  average  annual 
receipts  for  Its  preceding  3  fiscal  years 
do  not  exceed  $3  million. 

(n)  Any  concern  bidding  on  a  con- 
tract for  computer  maintenance  services 
is  classified  as  small  If  its  average  an- 
nual receipts  for  Its  preceding  3  fiscal 
years  do  not  exceed  $5  millioa. 

§  18-1.701-4     [Amended] 

21.  In  S  18-1.701-4,  footnote  7,  ap- 
pearing at  end  of  table,  is  revised  to 
read  as  follows: 


maintADAnoe  meaxis  fumlBhlng  at 
an  insUOlfttlon  within  the  several  States, 
Ooounonwealth  of  Pverto  Rloo,  Vliigln  Is- 
lands, the  Trust  Territory  of  the  Pacific  Is- 
laivds  or  the  District  of  (Columbia  three  or 
more  aervloee  wlilch  may  inclitde  but  are  not 
limited  to  suoh  maintenance  aotlvltles  as 
Janitorial  and  custodial  services,  protective 
guard  aervlcee,  commissary  services,  base 
housliig  malntenaQce,  fire  prevention  serv- 
loee,  refuse  collection  services,  safety  engi- 
neering services,  messenger  services,  grounds 
maintenance  and  landscaping  services,  and 
air  oondltlonlng  and  refrigeration  main- 
tenance: Provided,  however,  That  wlienever 
the  oontraotlng  officer  determines  prior  to 
the  Issiiance  of  bids  tbat  the  estimated 
value  of  one  of  the  foregoing  services  consti- 
tutes more  than  50  percent  of  the  estimated 
value  of  the  entire  contract,  the  contract 
shall  not  be  classified  as  base  maintenance 
J>ut  In  the  Industry  In  which  such  service 
Is  classified. 

22.  Section  18-1.703  is  revised  to  read 
as  follows: 

§  lft-1.703      Determination   of   status   as 
■mall  business  concern. 

(a)  General — (1)  Prior  to  solicita- 
tion. If  a  contracting  officer  or  a  small 
business  specialist  requires  information 
from  SBA  concerning  the  size  status  of 
a  concern  in  order  to  make  a  determina- 
tion concerning  (1)  the  initiation  of  a 
small  business  set-aside,  or  (11)  the  for- 
warding of  a  small  business  restricted 
solicitation  to  such  concern  but  time 
considerations  preclude  obtaining  a  for- 
mal SBA  small  business  size  determina- 
tion, he  may  request  informal  advice  on 
the  matter  from  the  SBA  regicmal  office 
having  Jurisdiction  of  the  geographical 
area  in  which  the  contracting  officer  is 
located.  While  a  contracting  officer  or  a 
small  business  specialist  may  take  action 
on  the  basis  of  such  informal 'advice, 
such  advice  shall  not  be  binding  with  re- 
spect to  the  final  establishment  of  the 
eligibility  of  a  concern  as  a  small  busi- 
ness for  the  purpose  of  a  particular  pro- 
curement; nor  shall  it  be  considered  a 
formal  SBA  small  business  size  deter- 
mination (see  paragraph  (b)  (3)  and  (4) 
of  this  section) . 

(2)  Subsequent  to  solicitation.  Ex- 
cept as  provided  in  paragraph  (b)  of  this 
section,  the  contracting  officer  shall 
accept  at  face  value  for  the  particular 
procurement  involved,  a  representation 
by  the  bidder  or  offeror  that  it  is  a  small 
business  concern. 

(b)  Representation  by  a  bidder  or  of- 
feror. Representation  by  a  bidder  or  of- 
feror that  it  is  a  small  business  concern 
shall  be  effective,  even  though  questioned 
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in  accordance  with  the  terms  of  this 
paragrm>h  (b).  imless  the  SBA,  in  re- 
sponse to  such  question  and  pursuant 
to  the  procediues  In  paragraph  (b)  (3) 
of  this  section,  determines  that  the  bid- 
der or  offerer  in  question  is  not  a  small 
business  concern.  If  a  procurement  calls 
for  more  Uian  one  item  and  the  solicita- 
tion permits  bids  on  any  or  all  items,  the 
offeror  must  meet  the  small  business  size 
standard  for  each  item  it  is  awarded.  If 
the  procurement  calls  for  more  than  one 
item  smd  the  solicitation  requires  bid  on 
an  all  or  none  basis,  the  offeror  can  qual- 
ify as  small  business  for  such  procure- 
ment if  it  meets  the  size  standard  for  the 
item  accounting  for  the  greatest  percent- 
age of  the  total  contract  value.  The  con- 
trolling point  in  time  for  a  determina- 
tion concerning  the  size  status  of  a  ques- 
tioned bidder  or  offeror  shall  be  the  date 
of  award,  except  that  no  bidder  or  offeror 
shall  be  eligible  for  award  as  a  small 
business  concern  unless  he  has,  or  imless 
he  could  have  (in  those  cases  where  a 
representati<Hi  as  to  size  of  business  has 
not  been  made),  in  good  faith  repre- 
sented himself  as  small  business  prior 
to  the  opening  of  bids  or  closing  date  for 
submission  of  offers  (see  S  18-2.405 (b) 
with  respect  to  minor  informalities  and 
irregularities  in  bids).  A  representation 
by  a  bidder  or  offeror  that  it  is  a  small 
business  concern  will  not  be  accepted  by 
the  contracting  officer  if  it  is  known  that 
(1)  such  concern  has  previously  been 
finally  determined  by  SBA  to  be  ineligible 
as  a  small  business  for  the  item  or  service 
being  procured,  and  (2)  such  concern 
has  not  subsequently  been  certified  by 
SBA  as  being  a  small  business.  If  SBA  has 
determined  that  a  concern  is  ineligible  as 
a  small  business  for  the  purpose  of  a 
particular  procurement,  it  cannot  there- 
after become  eligible  for  the  purpose  of 
such  procurement  by  taking  affirmative 
action  to  constitute  itself  as  small 
business. 

(1)  Protest  of  small  business  status. 
Any  bidder,  offeror,  or  any  other  inter- 
ested party  may,  in  connection  with  a 
contract  involving  small  business  set- 
aside  or  otherwise  involving  small  busi- 
ness preferential  consideration,  question 
the  small  business  status  of  any  appar- 
ently successful  bidder  or  offeror  by  send- 
ing a  written  protest  to  the  contracting 
officer  responsible  for  the  particular  pro- 
curement. The  protest  shall  contain  the 
basis  for  the  protest  together  with  spe- 
cific detailed  evidence  supporting  the 
Protestant's  claim  that  such  bidder  or 
offeror  is  not  a  small  business.  Such  pro- 
test must  be  received  by  the  contracting 
officer  prior  to  the  close  of  business  on 
the  fifth  working  day  exclusive  of  Sat- 
urday. Simday,  and  Federal  legal  holi- 
days (hereinafter  referred  to  as  a  work- 
ing day)  after  bid  opening  date  or  clos- 
ing date  for  the  receipt  of  proposals.  A 
protest  received  after  such  time  shall  be 
considered  timely,  if  in  the  case  of  (I) 
a  mailed  protest,  it  is  sent  by  registered 
or  certified  mail  and  the  postmark  there- 
on Indicates  that  it  would  have  been  de- 
livered within  the  time,  limit  except  for 
delays  beyond  the  control  of  the  Pro- 
testant, or  (ii)  a  telegraphic  protest,  the 
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telegram  date  and  time  line  indicates 
that  it  would  have  been  delivered  within 
the  time  limit  except  for  delays  beyond 
the  control  of  the  protestant.  The  follow- 
ing procedures  shall  apply: 

(a)  Timely  protest  received  prior  to 
award.  When  the  contracting  officer  re- 
ceives a  timely  protest  prior  to  award,  he 
shall  forward  ttie  protest  record  to  the 
Small  Business  Administration  regional 
office  serving  the  area  in  which  the  pro- 
tested concern  is  located.  The  Small 
Business  Administration  will  promptly 
notify  the  contracting  officer  of  the  date 
of  its  receipt  of  any  such  protest  and  will 
advise  the  bidder  or  offeror  in  question 
that  his  small  business  status  is  under 
review: 

(b)  Untimely  protests  received  prior 
to  award.  A  protest  which  is  not  timely, 
even  though  received  before  award,  shall 
be  forwarded  to  the  Small  Business  Ad- 
ministration regional  office  serving  the 
area  in  which  the  protested  concern  is 
located,  with  a  notation  thereon  that  the 
protest  is  not  timely.  Tlie  protestant 
shall  be  notified  that  his  protest  cannot 
be  considered  an  the  instant  procure- 
ment but  has  been  referred  to  SBA  for 
its  consideration  in  any  future  actions: 
however,  see  paragraph  (b)  (2)  below  for 
authority  of  contracting  officer  to  ques- 
ticHi  small  business  status  of  an  ap- 
parently successful  offeror  at  any  time 
prtor  to  award: 

(c)  Action  on  protests  received  after 
aioard.  A  protest  received  after  award  of 
a  contract  sliall  be  forwarded  to  the 
SmaU  Business  Administration  regional 
office  serving  the  area  in  which  the  pro- 
tested concern  is  located  with  a  notation 
thereon  that  award  has  been  made.  The 
protestant  shall  be  notified  that  award 
has  been  made  and  that  his  protest  has 
been  forwarded  to  SBA  for  its  consider- 
ation in  future  actions. 

(2)  Questioning  of  status  by  contract- 
ing officer  or  procurement  officer.  A 
contracting  officer  may,  any  time  prior 
to  award,  question  the  small  business 
status  of  the  apparently  successful  bid- 
der or  offeror  by  sending  a  written  notice 
to  the  SBA  regional  cffice  of  the  region 
in  which  the  bidder  or  offeror  has  his 
principal  place  of  business.  Such  notice 
shall  contain  a  statement  of  the  basis  for 
the  question,  together  with  available 
supporting  facts.  SBA  will  advise  the  bid- 
der or  offeror  in  question  that  his  small 
business  status  is  under  review.  The  Pro- 
curement Officer  may,  at  any  time  subse- 
qumt  to  award,  challenge  the  eligibility 
of  the  contractor  on  the  instant  procure- 
ment by  sending  a  written  notice  to  the 
SBA  regional  office  of  the  region  In  which 
the  contractor  has  his  principal  place  of 
business. 

•  •  •  •  • 

(5)  Atoard  of  set-aside  procurements. 
When  the  contracting  officer  determines 
in  writing  that  award  must  be  made 
without  delay  to  protect  the  public  inter- 
est, award  will  not  be  made  prior  to  (i) 
5  working  days  after  the  bid  opening  date 
for  procurements  placed  through  small 
business  restricted  advertising,  or  (11) 
the  deadline  date  for  siri)mittiiig  a  pro- 
test set  forth  in  the  notlficati<m  to  the 
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apparently  unsuccessful  offeror  (s)  for 
small  business  set-aside  procurements 
placed  through  conventional  negotiation, 
(c)  Product  classification — (1)  Deter- 
mination by  contracting  officer.  The 
contracting  o£Bcer  shall  determine 
the  appropriate  classification  of  a  prod- 
uct establishing  the  small  business 
definition  to  be  used  in  a  si>eciflc  pro- 
curement. If  different  products  are  being 
procured  on  the  same  solicitation,  an 
appropriate  small  business  size  standard 
shall  be  established  for  each  product. 
Both  the  classification  and  the  applicable 
size  standard  (nimiber  of  employees, 
average  annual  receipts,  etc.) ,  pursuant 
to  §  18-1.701.  shall  be  set  forth  in  the 
schedule  of  each  solicitation  which  an- 
ticipates an  expenditure  in  excess  of 
$2,500.  The  contracting  officer's  deter- 
mination shall  be  final  luiless  appealed 
In  accordance  with  subparagraph  (2)  of 
this  paragraph  (c). 

•       -     •  •  •  • 

23.  Section  18-1.704-3  is  revised  to 
read  as  follows: 

§  Ifr-1 .704—3     Small  business  specialists. 

The  small  business  specialist  ap- 
pointed pursuant  to  9  18-1.704-2,  shall 
perform  the  following  duties,  as  deter- 
mined appropriate  to  the  installation  by 
the  Procurement  Officer: 

(a)  He  shall  maintain  a  program  de- 
signed to  locate  capable  small  business 
sources  for  current  and  future  procure- 
ments, through  SBA  or  other  methods. 

(b)  He  shall  coordinate  inquiries  and 
requests  for  advice  from  small  business 
concerns  on  procurement  matters. 

(c)  Prior  to  issuance  of  solicitations 
or  contract  modification  for  additional 
supplies  or  services  in  excess  of  $2,500, 
he  shall  determine  that  small  business 
concerns  will  receive  adequate  consid- 
eration including  initiation  of  set-asides 
(S  18-1.706).  This  determination  may  be 
made  jointly  with  the  contracting  officer 
or  may  be  In  the  form  of  a  recommenda- 
tion to  him.  Disagreements  between  the 
small  busi2iess  specialist  and  the  con- 
tracting officer  on  x>roposed  set-aside 
action  shall  be  resolml  by  the  Procure- 
ment Offloer  whose  decision  shall  be  final 
except  in  those  cases  where  an  SBA  rep- 
resentative intervenes  as  an  Interested 
party.  (See  S  1&-1.706-3  as  to  resolution 
of  disagreements  with  SBA  recommenda- 
tions on  set-asides.)  See  S  18-1.308  as 
to  the  required  record  of  contract 
actions.) 

(d)  If  small  business  concerns  cannot 
be  given  an  c^portunity  to  compete  be- 
cause adequate  specifications  or  drawings 
are  not  available,  imless  there  are  suffi- 
cient and  valid  reasons  to  the  contrary. 
Initiate  action,  in  waiting,  with  appro- 
priate technical  and  contracting  i>e!reon- 
nel  to  ensure  that  necessary  specifica- 
tions or  drawings  for  the  current  or 
future  procurements,  as  i4>proprlate,  are 
available. 

(e)  He  ihjUl  review  iiroeurement  pro- 
graniB  for  possUde  breakout  of  Items 
BUitablfi  for  procurement  from  small 
businesB  oonoems. 
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(f )  He  shall  advise  small  business  con- 
cerns with  respect  to  the  financial  assist- 
ance available  under  existing  law  and 
regulations  and  assist  such  concerns  in 
applying  for  financial  assistance.  He 
shall  also  assure  that  requests  by  small 
business  concerns  for  proper  assistance 
are  not  treated  as  a  handicap  in  secur- 
ing the  award  of  contracts. 

(g)  He  shall  participate  in  determina- 
tions concerning  responsibility  of  a  pro- 
spective contractor  (see  9  1&-1.904),  in- 
cluding determinations  involving  tenac- 
ity, perseverance,  and  integrity  factors, 
whenever  small  business  ooncemB  are 
invtdved. 

(h)  He  shall  participate  in  the  evalua- 
tion of  a  prime  contractor's  small  busi- 
ness subcontracting  program  (see  9  18- 
1.707-4). 

(1)  He  shall  review  and  make  appro- 
priate reconunendations  to  the  con- 
tracting officer  on  any  proposal  to  fur- 
nish Oovenmient-owned  facilities  to  a 
contractcr  If  such  action  may  hurt  the 
small  business  program. 

(J)  He  shall  assiire  that  participation 
of  small  business  concerns  is  accurateily 
reported. 

(k)  He  shall  bring  to  the  attention  of 
the  Iiroeurement  Offloer  possible  con- 
tracting opportuniUes  in  or  near  sec- 
tions of  conoentn^ed  imemployment  or 
underemployment  and  of  areas  of  per- 
sistent or  siibstantial  labor  surplus. 

(1)  He  shall  make  available  to  SBA 
copies  of  solicitations  when  so  requested. 

(m)  He  shall  act  as  liaison  between 
the  contracting  officer  and  SBA  field 
offices  and  representatives  in  connec- 
tion with  set-asides,  certificates  of  com- 
petency and  any  other  matters  in  which 
the  Small  Business  Program  may  be  in- 
volved. Procurements  in  which  certifi- 
cates of  competency  are  requested,  shall 
be  reported  to  the  Director  of  Procure- 
ment, NASA  Headquarters.  The  report 
should  contain  a  description  of  the  re- 
quirement, a  list  of  the  bidders  or  pro- 
posers, and  the  contract  prices  specified 
in  the  bids  or  proposals  as  submitted  and 
the  reason  for  the  proposed  rejection  of 
an  otherwise  acceptable  small  business 
bid  or  proposal.  Pertinent  dates  such  as 
the  required  date  for  the  completion  of 
the  procurement,  the  date  of  the  request 
for  the  certificate  of  competency,  etc., 
should  also  be  furnished. 

(n)  He  shall,  in  cooperation  with  the 
contracting  officer  and  technical  per- 
sonnel, seek  and  develtq)  information  on 
the  technical  competence  of  small  busi- 
ness concerns  for  research  and  develop- 
ment contracts.  He  shall  regiilarly  bring 
to  the  attention  of  the  contracting  offi- 
cers and  technical  personnel  descriptive 
data,  brochures,  and  other  information 
as  to  small  business  concerns  that  are 
apparently  competent  to  perform  re- 
search and  development  work  in  fidds  in 
which  NASA  is  interested. 

(o)  When  a  small  business  firm's  bid 
has  been  rejected  for  nonresponsiveaees 
or  nonresponsibillty,  the  small  business 
specialist,  upon  request,  shall  aid,  coun- 
sel and  assist  that  small  business  firm  tn 
understanding  requirements  for  respon- 
siveness and  responsibility  so  that  the 


firm  may  be  able  to  qualify  for  future 
awards. 

24.  Section  l&-1.705-4(c)  is  revised  to 
readasfoUows: 

§  18-1.705-4     Certificate*      of      compe- 
tency. 

•  •  •  •  • 

(c)  If  a  bid  or  proposal  of  a  small 
business  concern  is  to  be  rejected  solely 
because  the  contracting  officer  has  de- 
termined the  concern  to  be  nonrespon- 
sible  as  to  capacity  or  credit,  the  matter 
shall  be  referred  to  the  appropriate  SBA 
field  office  having  the  authority  to  proc- 
ess the  referral  in  the  geographical  area 
involved.  If  required,  guidance  as  to  the 
location  of  the  aiq>ropriate  SBA  field 
office  may  be  obtained  imta  an  SBA  rep- 
resentative assigned  to  the  procurement 
office  or  the  nearest  SBA  field  office.  This 
procedure  applies  only  to  the  proposed 
awards  exceeding  $2,500.  For  proposed 
awards  exceeding  $2,500,  but  not  exceed- 
ing $10,000,  Its  iise  is  within  the  discre- 
tion of  the  contracting  officer.  A  pre- 
award  survey  (see  9  lS-1.905)  shall  be 
made  prior  to  a  determination  by  a  con- 
tracting officer  that  a  small  business  con- 
cern is  not  responsible  because  of  a  lack 
of  capacity  or  credit  on  a  pn^posed  award 
of  more  than  $10,000.  Concurrent  re- 
ferrals of  two  or  more  bids  or  proposals, 
rejected  because  of  lack  of  capacity  or 
credit  for  a  proposed  award,  shall  not 
be  made  to  SBA  by  the  contracting  offi- 
cer. Final  processing  of  a  case,  including 
possible  issuance  of  certificate  of  com- 
petency, must  be  completed  by  SBA  on 
each  referral  before  the  contracting  offi- 
cer may  proceed  with  an  addlti<mal  re- 
ferrsQ  on  the  proposed  award  to  SBA. 
If  a  partial  set-aside  is  involved  and  the 
bid  of  a  small  business  concern  on  the 
xmreserved  portion  is  to  be  rejected  for 
lack  of  capacity  or  credit  and  the  same 
small  business  concern  is  entitled  to  con- 
sideration on  the  reserved  i}ortion  of  the 
set-aside  if  a  certificate  of  competency 
is  issued  by  the  SBA,  the  entire  quantity 
of  the  procurement  (reserved  and  unre- 
served) for  which  that  small  business 
concern  may  be  entitled.  If  competent, 
shall  be  referred  to  SBA  and  the  re- 
ferral papers  so  noted.  The  SBA  may 
then  certify  the  small  business  concern 
for  the  maximum  quantity  of  the  pro- 
curement for  which  it  is  eligible.  The 
award  shall  be  withheld  until  SBA  action 
concerning  issuance  of  a  certificate  of 
competency,  or  until  15  woi^lng  days 
after  the  SBA  is  so  notified,  whichever  is 
earlier,  subject  to  the  following: 

(1)  Under  no  circumstances  will  a 
referral  be  made  to  the  SBA  prior  to  a 
determination  by  the  contracting  officer 
that  the  bid  or  proposal  of  the  small 
business  concern  is  responsive.  Except  for 
procurements  resulting  In  coDstructl<si 
or  service  contracts,  a  bid  or  proposal  of 
an  otherwise  eligible  nonmanufacturer 
shall  not  be  referred  to  the  SBA  for 
Certificate  of  Competency  action  xmleas 
such  nonmanufacturlng  meets  the  defi- 
nition of  small  business  for  preferential 
treatment  purposes  as  prescribed  ta 
9  18-1.701-1  (a)  (2)  c 
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(2)  The  activity  performing  the  pre- 
award  survey  shall  furnish  such  survey 
to  the  contracting  officer.  If  the  contraot- 
Ing  officer  determines,  in  accordance 
with  9  18-1.904,  that  the  small  business 
concern  is  not  req;>onsible  solely  by  rea- 
son of  a  lack  of  capacity  or  credit,  he 
will  refer  the  matter  direct  to  the  BBA, 
or  he  may  notify  the  preaward  survey 
activity  to  refer  the  matter  to  the  SBA, 
whichever  Is  the  more  expeditious  (e.g.. 
where  the  surveying  activity  is  sub- 
stantially closer  to  the  cognizant  SBA 
office  than  the  procurement  office,  it  may 
be  more  expeditious  to  have  the  survey- 
ing activity  refer  the  matter  to  the 
Small  Business  Administration) .  A  copy 
of  the  communication  referring  the  mat- 
ter to  SBA  shall  be  forwarded  to  the 
Director  of  Procurement,  NASA  Head- 
quarters. 

(3)  Upon  making  a  determination  to 
refer  the  matter  to  the  SBA,  the  con- 
tracting officer  shall  furnish  to  the  SBA, 
or  to  the  surveying  activity,  whichever 
is  consistent  with  the  action  taken  under 
subparagraph  (2)  of  this  paragraph  (c) 
the  data  prescribed  in  paragraph  (d)  of 
this  section.  The  procurement  office  that 
refers  the  matter  to  the  SBA  shall  main- 
tam  close  liaison  with  the  SBA  to  assure 
compliance  with  paragraph  (e)  of  this 
section.  If  the  procurement  office  does 
not  hear  from  the  cognizant  SBA  field 
office  within  5  working  days  after  the 
matter  has  been  referred,  the  procure- 
ment office  will  contact  the  SBA  Office 
to  which  the  matter  was  referred  to 
detemUne  whether  a  certificate  of  com- 
petency is  being  processed.  When,  ta  ac- 
cordance with  subparagraph  (2)  of  this 
paragraph  (c),  the  contracting  officer 
has  requested  the  preaward  survey  ac- 
tivity to  refer  the  matter  to  SBA,  that 
activity  shall  keep  the  contracting  officer 
advised  of  significant  developments,  in- 
cluding the  results  of  any  inquiry  to  the 
SBA  at  the  end  of  the  5  working  day 
period,  and  any  new  or  additional  facts, 
learned  from  the  SBA.  that  warrant  re- 
versal of  Uie  preaward  survey  activity's 
negative  finding.  The  Director  of  Pro- 
curement shall  be  promptly  informed  ta 
writtag  of  all  cases  where  (i)  the  small 
bustaess  concern  elects  not  to  file  an  ap- 
plication for  a  certificate  of  competency, 
or  (ii)  SBA  declines  to  issue  a  certificate 
of  competency,  or  (ill)  the  procm^ment 
office  reverses  the  preaward  survey  neg- 
ative finding  concerning  capcwrtty  or 
credit. 

(4 )  A  referral  need  not  be  made  to  the 
SBA  if  the  contracting  officer,  with  the 
approval  of  the  Procurement  Officer,  cer- 
tifies in  writtag  that  the  award  must  be 
made  without  delay,  tacludes  such  certif- 
icate and  supporting  documentation  ta 
the  contract  file,  and  promptiy  furnishes 
a  copy  to  the  SBA.  Contracttag  officers 
shall,  immediately  upon  receipt  of  suffi- 
cient taf  ormation,  make  a  determtaation 
concerning  the  responsibility  of  the  low 
responsive  prospective  small  bustaess 
contractor.  If  a  contracting  officer  makes 
a  determtaation  of  nonresponsibility. 
and  if  only  capacity  or  credit  considera- 
tions are  Invtdved,  he  shall  promptiy  re- 
fer to  SBA  for  Certificate  of  C<Mnpetency 
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consideration  unless  he  executes  a  docu- 
mented certificate  of  urgency  tadicating 
the  specific  reasons  why  an  award  must 
be  made  without  the  delay  tacident  to 
referral  to  SBA.  Referral  of  a  case  to 
BBA  or  execution  of  a  certificate  of  ur- 
gency shall  not  be  deferred  pendtag  ta- 
vestlgation  and  determination  of  the 
responsibility  of  other  offerors. 

(5)  A  referral  need  not  l>e  made  to 
the  SBA  if  a  contracting  officer  deter- 
mines a  small  business  concern  nonre- 
sponsible  pursuant  to  9  18-1.903-1  (e) 
and  such  determtaation  is  approved  by 
the  head  of  the  Installation  or  his 
designee. 

(6)  A  determination  by  a  contracting 
officer  that  a  small  bustaess  concern  is 
not  responsible  pursuant  to  S  18-1.903-1 
(c)  and  (d) ,  must  be  supported  by  sub- 
stantial evidence  documented  ta  the  con- 
tract files.  These  factors  of  respcmslbility 
are  not  covered  by  the  certificate  of  com- 
petency procedure,  but  are  for  determi- 
nation by  the  contracting  officer,  and  ap- 
proval by  the  Procurement  Officer  or 
his  designee.  Concurrent  with  the  con- 
tracttag officer's  submission  of  such 
determination  of  nonresponsibility  to 
the  Procurement  Officer  or  liis  designee 
for  approval,  the  contracting  officer  shall 
transmit  a  copy  of  the  documentation 
supporttag  the  determtaation  that  a 
small  bustaess  concern  is  not  responsible 
for  reasons  other  than  deficiencies  ta  ca- 
pacity or  credit  to  the  appropriate  SBA 
Regional  Office  and  to  the  Director  of 
Procui:ement,  Attention:  Small  Busi- 
ness Advisor  identified  ta  §  18-1.704-2. 
The  documentation  transmitted  to  the 
SBA  shall  include:  two  copies  of  the  soli- 
citation, and  one  copy  of  the  preaward 
survey  ftadtags,  pertinent  technical  and 
financial  Information,  the  abstract  of 
bids,  if  available,  and  other  pertinent  ta- 
f  ormation  which  supported  Uie  contract- 
ing officer's  determination  of  nonrespon- 
sibility for  reasons  other  than  capacity 
and  credit.  The  appropriate  SBA  re- 
gional office  receivtag  the  documen- 
tation shall,  wlthta  5  working  days, 
notify  the  contracting  officer  ta  writtag 
of  the  SBA's  tatent  to  appeal  to  the 
head  of  the  procuring  activity  or  his 
designee  with  information  and  recom- 
mendations which  would  materially  bear 
on  any  approval  action  being  considered 
by  the  Procurement  Officer  or  his 
designee.  Wlthta  10  worktag  days  of  the 
SBA's  written  notification  to  the  con- 
tracttag officer,  the  SBA  stiall  present  to 
the  Procurement  Officer  or  his  designee 
the  appeal  ta  writtag.  Such  appeal 
shall  contata  the  basis  for  the  SBA 
position,  and  include  statements  from 

>the  small  business  concern  as  to  tenacity, 
tategrity  and  perseverance  and  how  defi- 
ciencies noted  in  the  contracttag  officer's 
determination  have  been  or  will  be  elim- 
inated. After  consideration  of  the  appeal, 
the  decision  by  the  Procurement  Officer 
or  his  designee  shall  be  final.  If  the  con- 
tracttag officer  does  not  receive  notifica- 
tion wlthta  6  worktag  days  specified 
above  that  the  BBA  tatends  to  appeal,  it 

'shall  be  de^ed  that  the  BBA  does  not 
tatend  to  file  such  an  appeal.  The  pro- 
cedures of  subparagraph    (4)    of  this 
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paragraph  apply  If  the  award  must  be 
made  without  delay. 

25.  Section  18-1.705-5  is  revised  to 
read  as  follows: 

§  18-1.7DS-5      Performance   of   contract 
by  Small  BusineM  Administration. 

In  accordance  with  section  8a  of  the 
Small  Bustaess  Act  (15  UJS.C.  637(a)). 
ta  any  case  ta  which  the  Administrator, 
BBA,  certifies  to  the  Administrator. 
NASA,  that  the  SBA  is  competent  to  per- 
form any  specific  contract,  the  contract- 
ing officer  is  authorized,  ta  his  discretion, 
to  award  the  contract  to  the  SBA  upon 
such  terms  and  conditions  of  this  section 
and  such  others  as  may  be  agreed  upon 
between  the  SBA  and  the  contracttag 
officer. 

§  18-1.706-5      [Amended] 

26.  In  9  18-1.706-5.  the  "Notice  of 
Total  Small  Business  Set-aside,"  is 
revised  to  read  as  follows: 

Notice  or  Total  Smau.  Business  Bet-aside 
(September  1070) 

(a)  Restriction.  Bids  or  proposals  under 
this  procurement  are  solicited  from  small 
business  concerns  only  and  ttila  procurement 
Is  to  be  awarded  only  to  one  or  mcM'e  small 
business  concerns.  Tbls  action  Is  based  on  a 
determination  by  the  contracting  officer, 
alone  or  in  conjunction  with  a  representa- 
tive of  tbe  Small  Business  Administration, 
that  it  Is  In  the  Interest  of  maintaining  or 
mobilizing  tbe  Nation's  full  productive  capa- 
city, or  In  the  interest  of  assuring  that  a 
fair  proportion  of  Government  procurement 
is  placed  with  small  business  conoems.  Bids 
or  proposals  received  from  firms  which  are 
not  snuai  with  small  business  concerns  shall 
be  considered  non-responsive  and  shall  be 
rejected. 

(h)  Definition.  K"smaU,hu»lnas  concern" 
Is  a  concern.  Including  its  affiliates,  which  is 
Independently  owned  and  operated.  Is  not 
dominant  in  the  field  of  operation  in  which 
it  is  bidding  on  Government  contracts,  and 
can  further  qualify  under  the  criteria  set 
forth  in  regulations  of  the  Small  Business 
Administration  (Code  of  Federal  Regula- 
tions. Title  13,  section  121.3-8).  In  addition 
to  meeting  these  criteria,  a  manufacturer  or 
a  regular  dealer  submitting  bids  or  proposals 
In  his  ovn  name  must  agree  to  furnish  in 
the  performance  of  the  contract  end  items 
manufactured  or  produced  by  small  buslnes."* 
cosicems:  Provided,  That  this  additional 
requirement  does  not  apply  in  connection 
with  construction  or  service  contracts. 

27.  Section  18-1.706-6  is  revised  to 
readasfoUows: 

§  18-1.706-6      Partial  set-asides. 

(a)  Subject  to  any  applicable  prefer- 
ence for  labor  surplus  area  set-asides  as 
provided  in  9  18-1.803(a)  (2).  a  portion 
of  a  procurement,  not  including  con- 
struction, shall  be  set  aside  for  exclusive 
small  business  participation  (see 
9  18-1.706-1)  where: 

(1)  The  procurement  Is  not  appropri- 
ate for  total  set-aside  pursuant  to 
9  18-1.706-5; 

(2)  The  procurement  is  severable  tato 
two  or  more  economic  production  runs 
or  reasonable  lots  (see  9  18-1.804-1  (a) ) ; 
and 

(3)  One  or  more  small  business  con- 
cerns su-e  expected  to  have  the  technical 
competency  and  productive  capacity  to 
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furnish  a  severaUe  portion  of  the  pro- 
curement at  a  reasonable  price,  except 
that  a  partial  set-aside  shall  not  be  made 
if  there  is  a  reasonable  expectation  that 
only  two  concerns  (one  large  and  one 
small)  with  technical  competency  and 
productive  capacity  will  respond  with 
bids  or  proposals.  Before  reaching  this 
conclusion  the  contracting  officer  shall 
consult  with  the  small  business  specialist 
and  may  make  advanced  inquiries  to  de- 

-  ^  termine  the  number  of  interested  con- 
i      cems.  Any  deviation  from  this  partial 

^j  set- aside  procediu-e  must  be  approved  by 
the  Procurement  Officer  on  a  case-by- 
case  bfksis. 

Similarly,  a  class  of  procurements,  not 
including  construction,  may  be  partially 
set-aside  in  accordance  with 
S  18-1.706-1(0. 

(b)  Where  a  portion  of  a  procure- 
ment is  to  be  set  aside  for  small  business 
pursuant  to  paragraph  (a)  of  this  sec- 
tion, the  procurement  shall  be  divided 
Into  a  set-aside  portion  and  a  non-set- 
aside  portion,  each  of  which  shall  be 
not  less  than  an  economic  production 
fim  or  reasonable  lot.  Insofar  as  prac- 
tical, the  set-aside  portion  will  be  such 
as  to  make  the  maximiun  use  of  small 
business  capacity.  Delivery  and  other 
terms  applicable  to  the  set- aside  por- 
tion of  an  Item  and  those  applicable  to 
the  non-set-aside  portion  of  that  item 
shall  be  comparable. 

(c)  (1)  In  advertised  procurements  in- 
volving partial  set-asides  for  small  busi- 
ness, each  invitation  for  bids  shall 
contain  substantially  the  following  no- 
tice. The  applicable  size  standards  shall 
be  set  forth  in  the  schedule.  In  negotiated 
procurements  the  notice  shall  be  appro- 
priately modified  for  use  with  request  for 
proposals. 

Notice  of  Partial  Small  Business 
Set-Aside  (Seftebibek  1970) 

(a)  General.  A  portion  of  this  procure- 
ment, as  Identified  elsewhere  In  the  sched- 
ule has  been  set  aside  for  award  only  to  one 
or  more  small  business  concerns.  Negotia- 
tions for  award  of  this  set-aside  portion  will 
be  conducted  only  with  small  business  con- 
cerns who  have  submitted  responsive  bids 
on  the  non-set-aslde  portion  at  a  unit  price 
within  130  percent  of  the  highest  unit  price 
at  which  an  award  is  made  on,  the  non-set- 
aslde  portion.  Negotiations  shall  be  conducted 
with  such  small  business  concerns  In  the  fol- 
lowing order  of  priority : 

Oroup  1.  Small  business  concerns  which 
are  also  certlfled-ellglble  concerns  with  a 
first  preference. 

Oroup  2.  Small  business  concerns  which 
are  also  certlfled-ellglble  concerns  with  a 
second  preference. 

Oroup  3.  Small  business  concerns  which 
are  also  persistent  or  substantial  labor  sur- 
plus area  concerns. 

Group  4.  Small  business  concerns  which 
are  not  labor  surplvis  area  concerns.  Within 
each  of  the  above  groups,  negotiations  with 
such  concerns  wUl  be  in  the  order  of  their 
bids  on  the  non-set-aslde  portion,  beginning 
with  the  lowest  responsive  bid.  The  set-aside 
Shall  be  awarded  at  the  highest  unit  price 
awarded  on  the  non-set-aslde  portion,  ad- 
Jiisted  to  reflect  transportation  and  other 
cost  factors  which  are  considered  in  evalu- 
ating bids  on  the  non-set-aslde  portion,  ex- 
cept where  a  responsive  bid  has  been  sub- 
mitted on  the  non-set-aalde  portion  at  a  unit 
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price  which  when  so  adjusted  Is  lower  than 
the  adjusted  highest  unit  price  awarded  on 
the  non-set-«alde  portion  but  could  not  be 
accepted  because  of  quantity  limitations  or 
other  consideration  (such  as  the  bidder's 
responsibility) .  In  the  latter  case  if  the  quan- 
tity limitation  or  other  considerations  do  not 
preclude  consideration  of  the  unit  price  of 
such  unaccepted  bid  at  the  time  of  negotia- 
tion for  the  set-aside  portion,  a  quantity  of. 
the  set-aside  portion  equal  to  the  quantity 
of  such  unaccepted  bid  shall  be  offered  to 
eligible  concerns  in  their  order  of  priority  at 
the  adjusted  unit  price  of  such  unaccepted 
bid.  If  no  eligible  bidder  will  take  the  entire 
qiiantity  ao  offered  at  the  adjusted  unit  price 
of  the  unaccepted  bid,  then  all  eligible  con- 
cerns In  their  order  of  priority  shall  be 
offered  any  lesser  portion  at  the  same  price. 
(In  the  event  more  than  one  such  unaccepted 
bid  Is  involved,  the  same  procedure  shall  be 
applied  successively  to  each  such  bid  on  nego- 
tiation for  the  set-aside  portion.)  Subject 
to  the  conditions  set  forth  below  any  re- 
maining quantity  of  the  set-aside  portion 
shall  be  offered  to  eligible  concerns  In  their 
order  of  priority  at  the  adjusted  highest  unit 
price  tk warded  on  the  non-set-aslde  portion.  If 
such  an  unaccepted  bid  is  submitted  by  a 
concern  eligible  to  participate  In  the  set- 
aside,  such  concern  must  accept  a  quantity 
of  the  set-aside  portion  equal  to  the  quantity 
of  the  unaccepted  bid  at  the  adjusted  unit 
price  of  the  unaccepted  bid  before  any  por- 
tion of  the  set-aside  may  be  awarded  to  that 
concern  at  a  higher  price.  If  such  an  un- 
accepted bid  Is  submitted  by  a  concern  not 
eligible  to  participate  in  the  set-aside  a 
quantity  of  the  set-aside  portion  equal  to 
the  quantity  of  the  unaccepted  bid  must  be 
awarded  at  the  adjusted  unit  price  of  such 
unaccepted  bid  before  any  portion  of  the 
set-aside  Is  awarded  to  any  eligible  concern 
at  a  higher  price.  The  Oovernment  reserves 
the  right  not  to  consider  token  bids  or  other 
devices  designed  to  secure  an  unfair  advan- 
tage over  other  bidders  eligible  for  the  set- 
aside  portion.  The  partial  set-aside  of  this 
procurement  for  small  business  concerns  is 
based  on  a  determination  by  the  Contracting 
Officer,  alone  or  In  conjunction  with  a  rep- 
resentative of  the  Small  Business  Adminis- 
tration, that  It  Is  In  the  Interest  of  maintain- 
ing or  mobilizing  the  Nation's  full  productive 
capacity,  or  In  the  Interest  of  assiu-lng  that 
a  fair  portion  of  Oovernment  procurement 
Is  placed  with  small  business  concerns. 

(b)  Z)e/tn<fion«.  (1)  A  "small  business 
concern"  is  a  concern,  including  its  affiliates, 
which  is  independently  owned  and  operated, 
is  not  dominant  In  the  field  of  operation  In 
which  it  Is  bidding  on  Oovernment  con- 
tracts, and  can  further  qualify  under  the 
criteria  set  forth  In  regulations  of  the  Small 
Business  Administration  (Code  of  Federal 
Regulations,  "ntle  13,  Section  121.3-8).  In 
addition  to  meeting  these  criteria,  a  manu- 
facturer or  a  regular  dealer  submitting  bids 
or  proposals  in  his  own  name  must  agree  to 
furnish  In  the  performance  of  the  contract 
end  Items  manufactured  or  produced  by 
small  business  concerns: 

Provided,  That  this  additional  requirement 
does  not  apply  In  connection  with  construc- 
tion or  service  contracts. 

(2)  A  "labor  surplus  area"  Is  a  geograph- 
ical area  which  Is: 

(I)  an  appropriate  section  of  a  City,  State 
or  an  Indian  Reservation  classified  by  the 
Secretary  of  Labor  as  a  "section  of  concen- 
trated unemployment  or  underemployment" 
(cities  and  States  with  classified  sections  of 
unemplyoment  or  underemployment,  as  well 
as  eligible  Indian  Reservations  are  listed  by 
the  Department  of  Labor  in  its  publication 
"Area  Trends  in  Kn4>loyment  and  Unem- 
ployment.'*); or 

(II)  classified  by  the  Department  of  Labor 
as  an  "Area  of  Substantial  Unemployment" 


(herein  referred  to  as  an  area  of  subetautial 
labor  surplxis)  and  listed  as  such  by  that 
Department  in  its  publication  "Area  Trends 
In  Eknployment  and  Unemployment";  or 

(Ul)  classified  by  the  Department  of  Labor 
as  "Area  of  Persistent  Unemployment" 
(herein  referred  to  as  an  area  of  persistent 
labor  surplus)  and  listed  as  such  by  that 
Department  In  Its  publication  "Area  Trends 
In  Bnployment  and  Unemployment";  or 

(Iv)  not  classified  as  In  (11)  or  (Ul)  above, 
but  which  Is  individually  certified  as  an  area 
of  persistent  or  substantial  unemployment 
by  the  appropriate  State  Employment  Secu- 
rity Agency  or  the  Department  of  Labor  at 
the  request  of  a  prospective  contractor. 

(3)  The  term  "labor  surplus  area  con- 
cern" Includes  certlfled-ellglble  concerns 
with  a  first  or  second  preference,  and  persist- 
ent or  substantial  labor  surplus  area  con- 
cerns as  defined  below: 

(I)  "Certlfled-ellglble  concern  with  a  first 
preference"  means  a  concern  (located  in  or 
near  a  section  of  concentrated  unemploy- 
ment or  underemployment  or  in  an  area  of 
persistent  or  sulMtantial  labor  surplus)  which 
has  been  certified  by  the  Secretary  of  Labor 
m  accordance  with  29  CPR  8.7(b)  and  8.9(c) 
with  respect  to  the  employment  of  disadvan- 
taged individuals  residing  within  such  sec- 
tions or  areas  and  which  will  agree  to  per- 
form, or  cause  to  be  performed  by  certified 
concerns  with  a  first  preference,  a  substan- 
tial proportion  of  a  contract  In  or  near  such 
sections  or  in  such  area;  It  Includes  a  con- 
cern which,  though  not  so  certified,  agrees  to 
have  a  substantial  proportion  of  a  contract 
performed  by  certified  concerns  with  a  first 
preference  in  or  near  such  sections  or  In 
such  areas.  A  concern  shall  be  deemed  to 
perform  a  substantial  proportion  of  the  con- 
tract In  or  near  sections  of  concentrated  un- 
employment or  underemployment  or  in  per- 
sistent or  substantial  labor  surplus  areas  if 
the  costs  that  the  concern  will  inciu-  on  ac- 
count of  manufacturing  or  production  In  or 
near  such  sections  or  in  such  areas  (by  it- 
self If  a  certified  concern,  or  by  certified  con- 
cerns with  a  first  preference  acting  as  first 
tier  subcontractors)  amount  to  more  than  26 
percent  of  the  contract  price. 

(II)  "Certlfled-ellglble  concern  with  a  sec- 
ond preference"  means  a  concern  (located  In 
any  area)  which  has  been  certified  by  the 
Secretary  of  Labor  in  accordance  with  29  CFR 
8.7(c)  and  8.9(d)  with  respect  to  the  em- 
ployment of  disadvantaged  individuals,  and 
which  will  agree  to  perform  or  cause  to  be 
performed  by  certified  concerns  with  a  first 
or  second  preference  a  substantial  propor- 
tion of  the  contract;  it  Includes  a  concern 
which,  though  not  so  certified,  agrees  to  have 
a  substantial  proportion  of  a  contract  per- 
formed by  such  certified  concerns.  A  con- 
cern shall  be  deemed  to  perform  a  substan- 
tial proportion  of  the  contract  If  the  costs 
that  the  concern  will  Incur  on  account  of 
manufacturing  or  production  (by  Itself  if  a 
certified  concern,  or  by  certified  concerns 
with  a  first  or  second  preference  acting  as 
first  tier  subcontractors)  amount  to  more 
than  25  percent  of  the  contract  price. 

(lU)  "Persistent  or  substantial  labor  sur- 
plus area  concern"  means  a  concern  that 
agrees  to  perform  or  cause  to  be  performed, 
a  substantial  proportion  of  a  contract  In 
penlatent  or  substantial  labor  sxuplus  areas. 
A  concern  shall  be  deemed  to  perform  a  sub- 
stantial proportion  of  a  contract  in  persistent 
or  substantial  labor  surplus  areas  If  the 
aggregate  costs  that  will  be  Incurred  by  the 
concern  or  Its  first  tier  subccmtracton  on 
account  of  manufacturing  or  production  per- 
formed in  persistent  or  aubstantlal  labor  sur- 
plus ftreas  and  In  any  area,  by  Itstif  If  a  cer- 
tified concern  or  by  ^ts  first  tier  oertlfled 
subcontractors,  amount  to  more  than  60  per- 
cent of  the  contract  price. 
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(4)  "Unit  prtoe"  sball  Include  evaluation 
factors  added  tor  tbe  rent-free  use  of  Oov- 
ernment property. 

(c)  Idrnttilteation  of  Aretu  of  Performanee. 
Each  bidder  desiring  to  the  coosldsred  lor 
award  as  a  smaU  bustneas  labor  surplus  area 
concern  on  the  set-aside  portion  of  this  pro- 
curement shall  Identify  in  his  bid  the  geo- 
graphical areas  in  which  he  proposes  to  per- 
form, or  cause  to  be  performed,  a  substantial 
proportion  of  the  production  of  the  contract. 
If  the  Department  of  Labor  classification  of  ' 
any  such  area  changes  after  the  bidder  has 
submitted  his  bid,  the  bidder  may  change 
the  areas  In  which  he  propoaes  to  perform: 
Provided,  That  he  so  notifies  the  Contract- 
ing Officer  before  Award  of  the  set-aside  por- 
tion. Priority  for  negotation  wUl  be  based 
upon  the  labor  surplus  classlflcation  of  the 
designated  production  areas  as  of  the  time  of 
the  proposed  award. 

(d)  Agreement.  The  bidder  agrees  that  (1) 
If  awarded  a  contract  as  a  certlfled-ellglble 
small  buslneee  concern  with  a  first  prefer- 
ence under  the  set-aside  portion  of  this  pro- 
curement, he  will  perform,  or  cause  to  be 
performed,  a  substantial  proportion  of  the 
contract  In  or  near  sections  of  concentrated 
imemployment  or  underemployment  or  In 
persistent  or  substantial  labor  surplus  areas; 
and.  In  the  performance  of  such  contract, 
will  employ  or  require  oertlfled  first  tier  sub- 
contractors with  a  first  preference  to  em- 
ploy a  proportionate  number  of  disadvan- 
taged Individuals,  as  defined  by  the  Depart- 
ment of  Labor  in  29  CPR  8.2(d).  residing 
within  such  sections  or  areas  in  accordance 
with  plans  approved  by  the  Secretary  6f 
Labor;  (11)  If  awarded  a  contract  as  a  certl- 
fled-ellglble small  business  concern  with  a 
second  preference  under  the  set-aside  por- 
tion of  the  procurement,  he  will  perform  or 
cause  to  be  performed  a  substantial  propor- 
tion of  the  contract.  In  oertlfled  facilities 
and  In  the  performance  of  such  contract  will 
employ,  or  require  certified  first  tier  sub- 
coutractoiB  with  a  first  or  second  preference 
to  employ,  disadvantaged  Individuals  in  ac- 
cordance with  plans  approved  by  the  Secre- 
tary of  Labor;  and  (Ul)  If  awarded  a  contract 
as  a  small  btislness  persistent  or  substantial 
labor  surplus  area  concern  under  tbe  set- 
aside  portion  of  this  procurement,  he  wlU 
perform  or  cause  to  be  performed  a  sub- 
stantial proportion  of  the  contract  (A)  in 
areas  claadfled  at  the  time  of  award  or  at 
the  time  Of  performance  of  the  contract  as 
persistent  or  substantial  labor  surplus  areas, 
or  (B)  In  any  area  by  himself  If  a  certified 
concern  or  by  first  tier  certified  subcontrac- 
tors. 

(e)  Eligibility  Based  on  Certification. 
Where  eligibility  for  preference  Is  based 
upon  the  status  of  the  bidder  as  a  "certlfled- 
ellglble  concern,"  the  bidder  shall  furnish 
with  his  bid  evidence  of  its  certification  or 
Its  first  tier  subcontractors'  certification  by 
the  Secretary  of  lAbor. 

(2)  In  requirements  contracts  involv- 
ing a  partial  small  business  set-aside 
add  the  following  to  the  above  clause. 

(f )  Requirements  Contract.  Only  one  award 
will  be  made  for  each  item  or  subitem  of 
the  non-set-aslde  portion  and  only  one  award 
will  be  made  for  each  Item  or  subltecn  of 
the  set-aside  portion.  For  the  purpose  of 
equlUbly  distributing  orders  In  accordance 
with  this  "Notice  of  partial  SmaU  Business 
Set-Aside,"  the  Oovernment  wUl  apportion 
the  quantities  to  be  ordered  as  equally  as 
possible  between  the  non-aet-aside  Contrac- 
tor and  the  set-aside  contractor  to  whom 
the  awards  are  made. 

(d)  (1)  After  the  award  price  for  the 
non-set-aside  portion  has  been  deter- 
mined, negotiations  may  be  conducted 


RULES  AND  REGULATIONS 

for  the  set-aside  portion.  Procui^ment  of 
.the  set-aside  portion  shall  in  all  in- 
atances  be  effected  by  negotiation.  Nego- 
tlatifmit  ahall  be  omducted  only  with 
tlioae  tedders  or  offerors  who  have  sub- 
mitted responsive  bids  or  proposals  on 
the  non-set-aside  portion  of  a  imit  price 
no  greater  than  130  percent  of  the  high- 
est awiurd  made  or  to  be  made  on  the 
non-aet-aside-  portion,  taking  into  ac- 
count the  evaluation  factors  for  rent-free 
use  of  Government  property  pursiuint  to 
Subpart  18-13.5  provided,  however,  where 
the  successful  bidder  which  estab- 
lishes the  highest  award  price  on  the 
non-set-aside  portion  is  a  foreign  bidder, 
the  130-percent  rule  shall  be  applied  to 
the  evaluated  price  on  the  non-set-aside 
portion.  Negotiations  shall  be  conducted 
with  small  business  concerns  in  the 
order  of  priority  as  indicated  in  the  fore- 
going notices:  Provided.  That,  where 
equal  low  bids  are  received  on  the  non- 
set-aside  portion  from  concerns  which 
are  equally  eligible  for  the  set-aside  por- 
tion, the  concern  which  is  awarded  the 
non-set-aslde  portion  (imder  the  equal 
low  bid  procedure  of  {  18-2.407-6)  shall 
have  first  priority  with  respect  to  negoti- 
ations for  the  set-aside  portion.  The  set- 
aside  portion  will  be  awarded  at  the 
highest  unit  price  awarded  or  to  be 
awarded  for  the  non-set-aside  portion.  A 
bidder  or  offeror  entitled  to  receive  an 
awaH  for  quantities  of  an  item  under 
the  non-set-aside  portion  and  who  ac- 
cepts the  award  of  additional  quantities 
imder  the  set-aside  portion  shall  not  be 
requested  to  accept  a  lower  price  because 
of  the  increased  quantities  of  the  award, 
nor  shall  negotiation  be  conducted  with 
a  view  to  obtaining  such  a  lower  price 
based  solely  upon  receipt  of  award  of 
both  portions  of  the  set-aside.  This  docs 
not  prevent  acceptance  by  the  contract- 
ing officer  of  voluntary  reductions  in 
price  from  the  low  eligible  offeror  prior 
to  award,  acceptance  of  voluntary  re- 
funds (see  S  18-1.312),  or  the  change  of 
prices  after  award  by  negotiation  of  a 
contract  modification. 

(2)  When  the  award  price  for  the  non- 
set-aside  portion  has  been  determined 
and  where  an  award  will  be  made  to  a 
small  business  concern  and  the  same 
small  business  concern  Is  entitled  to  re- 
ceive the  set-aside  portion  of  a  solicita- 
tion, the  set-aside  portion  may  be  added 
to  the  basic  contract  by  supplemental 
agreement.  The  supplemental  agreement 
shall  include  the  Examination  of  Rec- 
ords clause,  applicable  to  the  set-aside 
portion  only. 

28.  Section  18-1.706-7  is  revised  to 
read  as  follows: 

§  18—1.706—7      Automatic    dissolution   of 
setiasides. 

If  the  entire  set-aside  portion  is  not 
procured  by  the  method  set  forth  in 
S  18-1.706-5,  as  to  total  set-asides,  or  in 
S  18-1.706-6,  as  to  partial  set-asides,  the 
determination  referred  to  in  §  18-1.706-1 
is  automatically  dissolved  as  to  the  un- 
awarded  portion  of  the  set-aside  and 
such  unawarded  portion  may  be  procured 
by  advertising  or  negotiation,  as  appro- 
priate, in  accordance  with  existing 
regulations.  Since  a  considerable  time 
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may  have  lapsed  since  the  initiation  of 
the  requirement,  contracting  oflOcers. 
prior  to  issuing  a  new  solicitation,  shall 
review  the  required  delivery  schedule 
(see  1305-2)  to  insure  that  it  is  realistic 
in  the  light  of  all  relevant  factors  includ- 
ing the  capabilities  of  small  business 
concerns. 

20.  Section  18-1.707-3 (a)  is  revised  to 
read  as  follows: 

§  18-1.707-3     Required  clauses. 

(a)  The  "Utilization  of  Small  Busi- 
ness Concerns"  clause  set  forth  below 
shall  be  Included  in  all  contracts  in 
amoimts  which  may  exceed  $5,000  except 
contracts  which,  including  all  subcon- 
tracts thereunder,  are  to  be  performed 
entirely  outside  the  United  States,  its 
possessions,  Puerto  Rico,  and  the  Trust 
Territory  of  the  Pacific  Islands: 

Utilization  op  Smau.  Business  Conckens 
(JULT  1962) 

(a)  It  is  the  policy  of  the  Government  as 
declared  by  the  Congress  that  a  fair  prc^xir- 
tlom  of  tbe  purchases  and  contracts  for  sup- 
plies and  services  for  tbe  Oovernment  be 
placed  with  small  business  concerns. 

(b)  The  Contractor  agrees  to  acoompliah 
the  maximum  amoiuit  of  subcontracting  to 
small  bualness  concerns  that  the  Contractor 
finds  to  be  consistent  with  the  efficient  per- 
formance of  this  contract. 

•  •  •  •  • 

30.  Section  18-1.707-4 (b)  is  revised  to 
read  as  follows: 

§  Ift-l  .707—1      Responsibility  for  review- 
ing the  subcontracting  program. 

•  •  •  •  • 

(b)  In  those  instances  in  which  sub- 
contractors are  required  to  establish  such 
a  program  in  accordance  with  the  clause 
in  §18-1.707-3  (b)  and  (c),  reviews  of 
the  subcontractor's  program  shall  be 
made  in  the  same  manner  as  the  review 
of  the  prime  contractor's  program. 

•  •  •  •  • 

31.  Sections  18-1.800,  18-1.801,  and 
18-1.802  are  revised  to  read  as  follows: 

§  18-1.800      Scope  of  subpart. 

This  subpart  sets  forth  NASA  policy 
and  procedures  with  respect  to  encomag- 
Ing  increased  hiring  of  disadvantaged 
individuals  and  aiding  areas  of  persistent 
or  substantial  labor  surplus  and  sections 
of  concentrated  unemployment  or  under- 
emplojrment,  hereinafter  referred  to  as 
"labor  surplus  areas,"  in  the  United 
States,  its  possessions,  Puerto  Rico,  and 
the  Trust  Territory  of  the  Pacific  Islands. 
This  part  implements  Defense  Manpower 
Policy  No.  4  (Revised),  October  16,  1967 
(32A  CFR  Clu«)ter  1),  and  U.S.  Depart- 
ment of  Labor  Regulations,  29  CFR  Part 
8,  as  amended.  Defense  Manpower  Policy 
No.  4  states  the  policy  of  the  CSovemment 
to  encourage  the  placing  of  contracts  and 
faciUties  in  labor  surplus  areas  and  to 
assist  such  areas  in  making  the  best  use 
of  their  available  resources. 
§  18-1.801  Definitions. 
§  18-1.801-1     tiabor   surplus   area   con- 


The  term  "labor  surplus  area  concern" 
Includes  eertified-eliglble  concerns  with  a 
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flrst  or  second  preference,  and  persistent 
or  substantial  labor  surplus  concerns  as 
defined  in  this  section: 

(a)  The  term  "certlfied-ellglble"  Is 
derived  from  29  CPU  Part  8,  which  makes 
a  firm  eligible  for  a  first  or  second  pref- 
erence in  the  award  of  certain  contracts 
on  the  basis  that  such  firm  agrees  to 
employ  disadvantaged  individuals  in  the 
performance  of  a  substantial  proportion 
of  the  contract;  and  that  such  employ- 
ment and  performance  must  be  provided 
by  a  certified  firm,  whether  such  firm  be 
the  prime  or  a  first  tier  subcontractor.  A 
certiAed-eliglble  concern  is  eligible  for 
first  preference  in  the  award  of  certain 
contracts  if  it  is : 

(1)  Located  in  or  near  a  section  of  con- 
centrated unemployment  or  underem- 
ployment or  in  an  area  of  persistent  or 
substantial  labor  surplus; 

(2)  Agrees  to  employ  disadvantaged 
Individuals  In  such  sections  or  areas  in 
accordance  with  plans  approved  by  the 
Secretary  of  Labor  (see  29  CFR  8.7(b) 
and  8.9(c) ) ,  representing  at  least  25  per- 
cent of  the  total  number  of  new  hires 
each  month  beginning  with  the  date  of 
certification  and  continuing  until  the  ex- 
piration of  the  validity  period  or  comple- 
tion of  an  awarded  contract  or  subcon- 
tract, whichever  is  later;  and 

(3)  Will  .perform  or  cause  to  be  per- 
formed by  first  tier  certified  subcontrac- 
tors with  a  first  preference  a  substantial 
proportion  of  the  contract,  amoimting 
to  more  than  25  percent  of  the  contract 
price,  in  or  near  a  section  of  concentrated 
unemployment  or  underemployment,  or 
In  an  area  of  persistent  or  substantial 
labor  siirplus.  A  certifled-eligible  concern 
is  eligible  for  a  second  preference  if  It  Is 
located  in  any  area  of  the  United  States: 
agrees  to  employ  disadvantaged  indi- 
viduals in  accordance  with  plans  ap- 
proved by  the  Secretary  of  Labor  (see  29 
CFR  8.7(c)  and  8.9(d) ) ,  representing  at 
least  15  percent  of  the  total  niunber  of 
new  hires  each  month  beginning  with 
the  date  of  certification  and  continuing 
imtil  the  expiration  of  the  validity  period 
or  completion  of  an  awcu'ded  contract 
or  subcontract;  and  wiU  perform  or  cause 
to  be  performed  by  any  first  tier  certified 
subcontractors  a  substantial  portion  of 
the  contract,  amoimting  to  more  than  25 
percent  of  the  contract  price,  in  any  area 
of  the  United  States. 

(1)  The  term  "certified-ellgible  con- 
cern with  a  first  preference"  means  a 
concern  (located  in  or  near  a  section  of 
concentrated  \memployment  or  under- 
employment or  in  an  area  of  persistent 
or  substantial  labor  surplus)  which  has 
been  certified  by  the  Secretary  of  Labor 
in  accordance  with  29  CFR  8.7(b)  and 
8.9(c)  with  respect  to  the  emplojrment 
of  disadvantaged  individuals  residing 
within  such  sections  or  areas  and  which 
will  agree  to  perform  or  cause  to  be  per- 
formed by  certified  concerns  with  a  first 
preference  a  substantial  proportion  of  a 
contract  in  or  near  such  sections  or  in 
such  areas;  it  includes  a  concern  which, 
though  not  so  certified,  agrees  to  have  a 
substantial  proportion  of  a  contract  per- 
formed by  certified  concerns  with  a  first 
preference  in  or  near  such  sections  or  in 
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such  areas.  A  concern  shall  be  deemed  to 
perform  a  substantial  proportion  of  the 
contract  in  or  near  sections  of  concen- 
trated imemployment  or  underemploy- 
ment or  in  persistent  or  substantial  labor 
surplus  areas  If  the  costs  that  the  con- 
cern will  incur  on  account  of  manufac- 
turing or  production  in  or  necu*  such 
sections  or  tn  such  areas  (by  itself  if  a 
certified  concern,  or  by  certified  concerns 
with  a  first  preference  acting  as  first  tier 
subcontractors)  amoimt  to  more  than  25 
percent  of  the  contract  price. 

(ii)  The  term  "certifled-eligible  con- 
cern with  a  second  preference"  means 
a  concern  (located  in  any  area)  which 
has  been  certified  by  the  Secretary  of 
Labor  in  accordance  with  29  CFR  8.7(c) 
and  8.9(d),  with  respect  to  the  employ- 
ment of  disadvantaged  individuals,  and 
which  will  agree  to  perform  or  cause  to 
be  performed  by  certified  concerns  with 
a  first  or  second  preference  a  substantial 
proportion  of  the  contract;  it  includes 
a  concern  which,  though  not  so  certified, 
agrees  to  have  a  substantial  proportion 
of  a  contract  performed  by  such  certified 
concerns.  A  concern  shall  be  deemed  to 
perform  a  substantial  proportion  of  a 
contract  if  the  costs  that  the  concern  will 
incur  on  accoimt  of  manufacturing  or 
production  (by  itself  if  a  certified  con- 
cern, or  by  certified  concerns  with  a  first 
or  second  preference  acting  as  first  tier 
subcontractors)  amoimt  to  more  than  25 
percent  of  the  contract  price. 

(b)  The  term  "persistent  or  substan- 
tial labor  siu-plus  area  concern"  means 
a  concern  that  agrees  to  perform  or 
cause  to  be  performed  a  substantial  pro- 
portion of  a  contract  in  persistent  or 
substantial  labor  surplus  areas.  A  con- 
cern shall  be  deemed  to  perform  a  sub- 
stantial proportion  of  a  contract  in  per- 
sistent or  substantial  labor  siu-plus  areas 
if  the  aggregate  costs  that  will  be  In- 
ciu-red  by  the  concern  or  its  first  tier 
subcontractors,  on  account  of  manu- 
facturing or  production  performed  in 
persistent  or  substantial  labor  surplus 
areas  and  in  any  area,  by  itself  if  a  cer- 
tified concern  or  by  Its  first  tier  certified 
subcontractors,  amount  to  more  than  50 
percent  of  the  contract  price. 

Example  A.  JOHN  DOE  Co.,  manufacturing 
In  or  near  a  section  of  concentrated  unem- 
ployment or  underemployment  and  holding 
a  current  Certificate  of  Eligibility  issued  by 
the  Secretary  of  Labor  In  accordance  with 
29  CFR  8.7(b)  and  8.9(c)  with  respect  to  an 
agreement  to  employ  disadvantaged  Individ- 
uals residing  In  such  section,  bids  on  a  con- 
tract at  $1,(X)0.  John  Doe  Co.  will  Incur  the 
following  costs: 

Direct  Labor 9100 

Overhead 100 

Purchase  of  materials  from  NOP  Co. 
which  manufactures  the  materials  in 
a  section  of  concentrated  unemploy- 
ment and  underemployment  and 
holds  a  current  Certificate  of  Eligi- 
bility Issued  by  the  Secretary  of 
Labor  In  accordance  with  29-  C7R 
8.7(b)  and  8.9(c) 200 

Purchase  of  materials  from  RST  Co., 
which  manufactures  the  materials 
In  a  fuU  employment  area 500 

John  Doe  Co.  qualifies  as  a  labor  surplus 
area  concern  (certlfied-ellglble  concern  with 
a  first  preference)  since  costs  to  be  Incurred 


by  John  Doe,  the  certlfied-ellglble  prime  with 
a  first  preference  and  NOP  Co.,  its  first  tier 
certified  subcontractor  with  a  first  preference, 
amount  to  more  them  25  percent  of  the 
contract  price. 

Example  B.  ABC  Co.,  manufacturing  In 
a  full  employment  area  and  holding  no 
current  Certificate  of  Ellglblllty  Issued  by 
the  Secretary  of  Labor,  bids  on  a  contract 
at  $1,000.  ABC  Co.  will  Incur  the  following 
costs: 

Direct  labor $200 

Overhead 200 

Purchase  of  materials  from  XYZ,  which 
manufactures  the  materials  In  a  full 
employment  area  but  holds  a  current 
Certificate  of  Ellglblllty  In  accord- 
ance with  29  CFR  8.7(c)  and  8.9(d) 
Issued  by  the  Secretary  of  Labor 400 

Purchase  of  materials  from  NOP  Co. 
which  manufactures  the  materials 
In  a  labor  surplus  area  not  classified 
as  a  section  of  concentrated  unem- 
plojrment  or  underemployment  but 
holds  no  current  Certificate  of  Eligi- 
bility Issued  by  the  Secretary  of 
Labor  with  respect  to  an  agreement 
to  employ  disadvantaged  Individuals 
In  such  area 110 

ABC  (To.  qualifies  as  a  labor  surplus  area 
concern  (certlfied-ellglble  concern  with  a 
second  preference)  since  costs  to  be  Incurred 
by  XYZ,  Its  first  tier  certified  subcontractor 
with  a  second  preference,  amoimt  to  more 
than  25  percent  of  the  contract  price. 

Example  C.  DEP  Co.,  manufacturing  In  a 
persistent  labor  surplus  area  but  holds  no 
current  Certificate  of  Ellglblllty  Issued  by 
the  Secretary  of  Labor,  Mds  on  a  contract 
at  $1,000.  DEF  Co.  will  Incur  the  following 
costs: 

Direct    labor $200 

Overhead   200 

Purchase  of  materials  from  uvw, 
which  is  located  in  a  labor  surplus 
area  but  which  merely  distributes 
the  materials  from  stocks  on  hand 
(the  materials  having  been  manu- 
factured by  UVW's  supplier) 660 

DEF  Co.  does  not  quaUfy  as  a  perststent  or 
substantial  labor  surplus  area  concern  since 
Its  manufacturing  and  production  costs  do 
not  exceed  50  percent  of  the  contract  price 
regardless  of  whether  UVW's  supplier  manu- 
factures in  a  labor  surplus  area. 

Example  D.  OHI  C^o.,  manufacturing  In  a 
substantial  labor  surplus  area,  but  holds  no 
current  Certificate  of  Ellglblllty  Issued  by 
the  Secretary  of  Labor  bids  on  a  contract 
at  $1,000.  OHI  Co.  WiU  Incur  the  following 
costs: 

Direct    labor. $280 

Overhead    276 

Purchase  of  nuiterlals  from  RST, 
which  manufactures  the  materials 
in  a  fiUl  employment  area 425 

OHI  Co.  qualifies  as  a  substantial  labor  sur- 
plus area  concern  since  It  will  incur  costs  In 
a  labor  surplus  area  amounting  to  more  than 
60  percent  of  the  contract  price. 

§  1 8-1 .801-2     Labor  surplus  area. 

The  term  "labor  surplus  area"  means 
a  geographic  area  which  at  the  time  of 
award  is: 

(a)  An  appropriate  secticm  of  a  city. 
State,  or  an  Lidian  Reservation  classi- 
fied by  the  Secretary  of  Labor  as  a  "sec- 
tion of  concentrated  unemplojrment  or 
underemplojrment"  (cities  and  States 
with  classified  sectimis  of  unemploymmt 
or  underemployment,  as  well  as  eligible 
Indian  Reservations  are  listed  by  the 
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Department  of  Labor  in  its  publication 
"Area  Trends  in  Employment  and  Un- 
employment.") :  or 

(b)  Classified  by  the  Depcutment  of 
Labor  as  an  "Area  of  Persistent  Unem- 
ployment" (herein  referred  to  as  an  area 
of  persistent  labor  surplus)  and  listed  as 
such  by  ttiat  Department  in  its  publica- 
tioQ  "Area  Trends  in  Employment  and 
Unemidoyment."  or 

(c)  Classified  by  the  Department  of 
Labor  as  an  "Area  of  Substantial  Unem- 
ployment" (herein  referred  to  as  an  area 
of  substantial  labor  surplus)  and  listed 
as  such  by  that  Deptartment  in  its  pub- 
lication "Area  Trends  in  Emplojrment 
and  Unemployment,"  or 

(d)  Not  classified  as  in  paragraph  (b) 
or  (c)  of  this  section,  but  which  is  indi- 
vidually certified  as  an  area  of  persistent 
or  substantial  unemplojrment  by  the  ap- 
propriate State  Employment  Security 
Agency  or  the  Department  of  Labor  at 
the  request  of  a  prospective  contractor. 

§1^1.801-3     Small  business  concern. 

See  S  18-1.701. 
§18-1.802     General  policy. 

Except  as  provided  in  $18-1.806  with 
respect  to  depressed  industries,  it  Is  the 
policy  of  NASA  to  aid  labor  surplus  areas 
and  encourage  increased  hiring  of  dis- 
advantaged individuals  by  placing  con- 
tracts with  labor  surplus  area  concerns, 
to  the  extent  consistent  with  procure- 
ment objectives  and  when  such  contracts 
can  be  awarded  at  prices  no  higher  than 
those  obtainable  from  other  concerns 
and  by  encouraging  prime  contractors  to 
place  subcontracts  with  labor  surplus 
area  concerns.  In  carnring  out  this  pol- 
icy, to  accommodate  the  small  business 
policies  of  Subpart  18-1.7,  preference 
shall  be  given  in  the  following  order  of 
priority  to  (a)  certlfied-ellglble  concerns 
with  a  first  preference  which  are  also 
smaU  business  concerns,  (b)  other  cer- 
tified-ellgible concerns  with  a  first  pref- 
erence, (c)  certlfied-ellglble  concerns 
with  a  sec(Hid  preference  which  are  also 
small  business  concerns,  (d)  other  cer- 
tified-ellgible concerns  with  a  second 
preference,  (e)  persistent  or  substantial 
labor  surplus  area  concerns  which  are 
also  small  business  concerns,  (f)  other 
persistent  or  substantial  labor  surplus 
area  concerns;  and  (g)  small  business 
concerns  which  are  not  labor  surplus 
area  concerns.  But  in  no  case  will  price 
differentials  be  paid  for  the  purpose  of 
carrying  out  this  policy.  Heads  of  instal- 
lations and  procurement  ofOcers  are  re- 
sponsible for  the  effective  implementa- 
tion of  the  Labor  Surplus  Area  Program 
within  their  respective  installaticHis.  The 
contracting  officer  is  responsible  for 
compliance  with  the  policy  and  proce- 
dures relating  to  labor  surplus  areas  and 
for  determining  the  final  action  to  be 
taken  with  respect  to  individual  pro- 
curement actions.  The  labor  surplus  area 
functicms  should  generally  be  performed 
by  the  small  business  specialist  or  the 
individual  designated  to  perform  the 
small  business  functions  where  a  full- 
time  small  business  specialist  is  not  war- 
ranted (see  i  18.1.704-2) . 
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32.  Section  18-1.804-2  is  revised  to 
read  as  follows: 

§  18-1.804-2      Set-aside  procedures. 

(a)  Where  a  portion  of  a  procurement 
is  to  be  set  aside  pursuant  to  §  18-1.804-1, 
the  procurement  shall  be  divided  into  a 
nonset-aside  porticoi  and  a  set-aside 
portion,  each  of  which  shall  be  not  less 
than  an  economic  production  run  or 
reasonable  lot.  Insofar  as  practical,  the 
set-aside  portion  will  be  such  as  to  make 
the  maximum  use  of  the  capacity  of  labor 
surplus  area  concerns.  Delivery  terms 
and  other  terms  applicable  to  the  set- 
aside  portl(»i  of  an  item  and  those  ap- 
plicable to  the  nonset-aside  porti(Hi  of 
that  item  shall  be  comparable. 

(b)(1)  In  advertised  procurements  in- 
volving set-asides  pursuant  to  this  sub- 
part, each  invitation  for  bids  shall  con- 
tain substantially  the  following  notice. 
In  negotiated  procurements,  the  notice 
shall  be  appropriately  modified  for  use 
with  requests  for  proposals.  The  notice 
shall  be  made  a  part  of  each  contract 
under  the  set-aside  portion  of  the 
procurement. 

NoTXcs  or  Labor  STntPLtrs  Abea  Srr-Asn>c 
(September  1970) 

(a)  General.  A  portion  of  this  procure- 
ment, as  Identified  elsewhere  in  the  Sched- 
ule has  been  set  aside  for  award  only  to  one 
or  more  labor  surplus  area  concerns,  and. 
to  a  limited  extent,  to  small  business  con- 
cerns which  do  not  qualify  as  labor  surplus 
area  concerns.  Negotiations  for  award  of  the 
set-aside  portion  will  be  conducted  only  with 
labor  surplus  area  concerns  (and  small  busi- 
ness concerns  to  the  extent  Indicated  below) 
who  have  submitted  responsive  bids  or  pro- 
posals on  the  nooaet-aslde  portion  at  a  unit 
price  no  greater  than  130  percent  of  the 
highest  unit  price  at  which  an  award  is  made 
on  the  nonset-aalde  portion.  Negotiations  for 
the  set-aside  portion  will  be  conducted  with 
such  bidders  in  the  following  order  of 
priority : 

Oroup  1.  Certlfied-ellglble  concerns  with  a 
first  preference  which  are  also  small  business 
concerns. 

Oroup  2.  Other  certlfied-ellglble  concerns 
With  a  first  preference. 

Oroup  3.  Certlfied-ellglble  concerns  with  a 
second  ix^erence  which  are  also  smaU  bual- 
neas  concerns. 

Oroup  4.  Other  certlfied-ellglble  concerns 
with  a  second  preference. 

Oroup  5.  Persistent  or  substantial  labor 
surplus  area  concerns  which  are  also  small 
business  concerns. 

Oroup  6.  Other  persistent  or  substantial 
labor  surplus  area  concerns. 

Oroup  7.  Small  business  concerns  which  are 
not  labor  surplus  area  concerns. 

Within  each  of  the  above  groups  negotiations 
with  such  concerns  wUl  be  in  the  order  of 
their  bids  on  the  non-set-aslde  portion,  be- 
ginning with  the  lowest  responsive  bid.  The 
set-aside  portion  shall  be  awarded  at  the 
highest  unit  price  awarded  on  the  non-set- 
aside  portion,  adjusted  to  reflect  transpor- 
tation and  other  cost  factors  which  are 
oonsldMed  in  evaluating  bids  on  the  non-set- 
aslde  portion  except  where  a  responsive  bid 
has  been  submitted  on  the  non-eet-aslde  por- 
tion at  a  unit  price  which  when  so  ad- 
Justed  is  lower  than  the  adjusted  highest  unit 
price  awarded  on  the  nmi-aet-aslde  portion 
but  could  not  be  accepted  because  of 
quantity  limitations  or  other  consideration 
(such  as  the  bidder's  responslbUity) .  In  the 
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latter  case  if  the  quantity  limitation  or  other 
considerations  do  not  preclude  consideration 
at  the  unit  price  of  such  unaccepted  bid  at 
the  time  of  negotiation  for  the  set-aside 
portion,  a  quantity  of  the  set-aside  portion 
equal  to  the  quantity  of  such  unaccepted 
bid  shall  be  offered  to  eligible  concerns  In 
their  order  of  priority  at  the  adjusted  unit 
price  of  such  unaccepted  bid.  If  no  eligible 
bidder  will  take  the  entire  quantity  so  <^ered 
at  the  adjusted  unit  price  of  the  unaccepted 
bid.  then  all  eligible  concerns  in  their  order 
of  priority  shall  be  offered  any  lesser  portion 
at  the  same  price.  (In  the  event  more  than 
one  such  unaccepted  bid  is  Involved,  the 
same  procedure  shall  be  applied  successively 
to  each  such  bid  on  negotiation  for  the  set- 
aside  portion.)  Subject  to  the  conditions  set 
forth  below  any  remaining  quantity  of  the 
set-aside  portion  shall  be  offered  to  eligible 
concerns  in  their  order  of  priority  at  the 
adjusted  highest  unit  price  awarded  on  the 
non-set-aslde  portion.  If  sucta  an  unaccepted 
bid  Is  submitted  by  a  concern  eligible  to  par- 
ticipate in  the  set-aside,  such  concern  must 
accept  a  quantity  of  the  set-aside  portion 
equal  to  the  quantity  of  the  unaccepted  bid 
at  the  adjusted  unit  price  of  the  unaccepted 
bid  before  any  portion  of  the  set-aside 
may  be  awarded  to  that  concern  at  a  higher 
price.  If  such  an  unaccepted  bid  is  submitted 
by  a  concern  not  eligible  to  participate  In 
the  set-aside,  a  quantity  of  the  set-aside 
portion  equal  to  the  quantity  of  the  unac- 
cepted bid  must  be  awarded  at  the  adjusted 
unit  price  of  such  unaccepted  bid  before  any 
portion  of  the  set-aside  Is  awarded  to  any 
eligible  concern  at  a  higher  price.  The  Gov- 
ernment reserves  the  right  not  to  consider 
token  bids  or  other  devices  designed  to  secure 
an  unfair  advantage  over  other  bidders  eligi- 
ble for  the  set-aside  portion. 

(b)  Definitiona.  (1)  The  term  'labor  sur- 
plus area"  means  a  geographical  area  which 
la  a  section  of  concentrated  unemployment  or 
underemployment,  a  persistent  labor  sur- 
pltis  area,  or  a  substantial  labor  surplus  area, 
as  defined  below: 

(1)  "Section  of  concentrated  unemploy- 
ment or  underemplojrment"  means  appropri- 
ate sections  of  a  city,  State,  or  an  Indian 
Reservation  so  classified  by  the  Secretary  of 
Labor.  (Cities  and  States  with  classified  sec- 
tions of  unemployment  and  underemploy- 
ment, as  weU  as  eligible  Indian  Reservations 
are  listed  by  the  Department  of  Labcv  in  Its 
publication  "Area  Trends  in  Employment 
and  Unemployment.") 

(11)  "Persistent  labor  surplus  area"  means 
an  area  which  (A)  U  classified  by  the  De- 
partment of  Labor  as  an  "Area  of  Persistent 
Labor  Surplus"  (also  called  "Area  of  Per- 
sistent Unemployment")  and  Is  listed  as 
such  by  that  Department  In  conjunction 
with  its  publication  "Area  Trends  in  Em- 
ployment and  Unemployment,"  or  (B)  is 
certified  as  an  area  of  persistent  labor  surplus 
by  the  appropriate  State  Employment 
Security  Agency  or  Department  of  Labor 
pursuant  to  a  request  by  a  prospective  Con- 
tractor. 

(Ul)  "Substantial  labor  surplus  area" 
means  an  area  which  (A)  Is  classified  by 
the  Department  of  Labor  as  an  "Area  of 
Substantial  Lab<»'  Surplus"  (also  called 
"Area  of  Substantial  Unemployment")  and 
Which  Is  listed  as  such  by  that  Department 
In  conjunction  with  its  publication  "Are* 
Trends  in  Employment  and  Unemployment," 
or  (B)  Is  certified  as  an  area  of  substantial 
labor  surplus  by  the  appropriate  State  Em- 
ployment Agency  or  Department  of  Labour 
pursuant  to  a  request  by  a  prospective  Con- 
tractor. 

(2)  The  term  "labor  surplus  area  con- 
cern" includes  certlfied-ellglble  concerns 
with  a  first  or  second  preference  and  per- 
sistent or  substantial  labor  surplus  area 
concerns  as  defined  bMow: 
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(I)  "Certlfled-ellglble  concern  with  a  first 
preference"  means  a  concern  (located  In  or 
near  a  section  of  concentrated  unemploy- 
ment or  underemployment  or  in  an  area 
of  persistent  or  substantial  labor  surplus) 
which  has  been  certified  by  the  Secretary  of 
Labor  In  accordance  with  CPB  8.7(b)  and 
8.9(c),  with  respect  to  the  employment  of 
disadvantaged  Individuals  residing  within 
such  sections  or  areas,  and  which  will  agree 
to  perform  or  cause  to  be  performed  by  cer- 
tified concerns  with  a  first  preference  a  sub- 
stantial proportion  of  a  contract  In  or  near 
such  sections  or  In  such  areas:  It  Includes  a 
concern  which,  though  not  so  certified,  agrees 
to  have  a  substantial  proportion  of  a  contract 
performed  by  certified  concerns  with  a  first 
preference  In  or  near  such  sections  or  in  such 
areas.  A  concern  shall  be  deemed  to  perform 
a  substantial  proportion  of  the  contract  In 
or  near  sections  of  concentrated  unemploy- 
ment or  underemployment  or  in  persistent 
or  substantial  labor  surplus  area  If  the  costs 
that  the  concern  will  Incur  on  account  of 
manufacturing  or  production  In  or  near 
such  section  or  in  such  areas  (by  itself  U  a 
certified  concern,  or  by  certified  concerns 
with  a  first  preference  acting  as  first  tier 
subcontractors)  amount  to  more  than  28 
percent  of  the  contract  price. 

(II)  "Certlfled-ellglble  concern '  with  a 
second  preference"  means  a  concern  (located 
In  any  area)  which  has  been  certified  by 
the  Secretary  of  LAbor  in  accordance  with 
39  CFR  8.7(c)  and  8.9(d),  with  respect  to 
the  employment  of  disadvantaged  indivi- 
duals, and  which  will  agree  to  perform  or 
cause  to  be  i>erformed  by  certlfleid  concerns 
with  a  first  or  second  preference  a  substantial 
proportton  of  the  contract;  It  includes  a 
concern  which,  though  not  so  certified,  agrees 
to  have  a  substantial  proportion  of  a  contract 
performed  by  such  certified  concema.  A 
concern  shall  be  deemed  to  perform  a  sub- 
stantial proportion  of  the  contract  If  the 
costs  that  the  concern  will  Incur  on  account 
of  manufacturing  or  production  (by  itself  if 
a  certified  concern,  or  by  certified  concerns 
with  a  first  or  second  preference  acting  as 
first  tier  subcontractors)  amount  to  more 
than  as  percent  of  the  contract  price. 

(ill)  "Persistent  or  substantial  labor  sur- 
plus area  concern"  means  a  concern  that 
Agrees  to  perform  or  cause  to  be  performed 
a  substantial  proportion  of  a  contract  In  per- 
sistent or  substantial  labor  surplus  areas.  A 
concern  shall  be  deemed  to  perform  substan- 
tial proportion  of  a  contract  In  persistent 
or  substantial  labor  surplus  areas  if  the 
aggregate  coets  that  will  be  Incurred  by  the 
concern  or  its  first  tier  subcontractors  on 
account  of  manufacturing  or  production 
performed  in  persistent  or  substantial  labor 
surplus  areas  and  in  any  area,  by  Itself  U  a 
certified  concern  or  by  its  first  tier  certified 
subcontractors,  amount  to  more  than  60 
percent  of  the  contract  price. 

(3)  A  "small  business  concern"  is  a  con- 
cern, including  its  affiliates,  which  Is  inde- 
pendently owned  and  operated,  is  not  domi- 
nant in  the  field  of  operation  in  which  it 
Is  bidding  on  Oovemment  contracts,  and 
can  further  qualify  under  the  criteria  set 
forth  in  regulations  of  the  Small  Business 
Administration  (Code  of  Federal  Regula- 
tions, TiUe  13.  Section  131.3-8) .  In  addlUon 
to  meeting  these  criteria,  a  manufacturer 
or  a  regular  dealer  submitting  bids  or  pro- 
posals in  his  own  name  must  agree  to  tvar- 
nlsh  in  the  performance  of  the  contract  end 
Items  manufactured  or  produced  by  small 
business  concerns:  Provided,  That  this  addi- 
tional requirement  does  not  apply  in  con- 
nection with  construction  or  service 
contracts. 

(4)  "TTnlt  prioe"  shall  include  evaluation 
f aetors  aMed  for  the  rent-tree  use  of  Oor- 
emment  property. 
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(c)  Identification  of  Areas  of  Perform- 
ance. Each  bidder  desiring  to  be  consid- 
ered for  award  as  a  labor  surplus  area  con- 
cern on  the  set-aside  portion  of  this  pro- 
curement shall  identify  In  his  bid  the  geo- 
graphical areas  In  which  he  proposes  to 
perform,  or  cause  to  be  performed,  a  sub- 
stantial proportion  of  the  production  of  the 
contract.  If  the  Department  of  Labor  clas- 
sification of  any  such  area  changes  after 
the  bidder  has  submitted  his  bid,  the  bid- 
der may  change  the  areas  in  which  he 
proposes  to  perfomt,  provided,  that  he  so 
notifies  the  Contracting  Officer  before  award 
of  the  set-aside  portion.  Priority  for  nego- 
tiation will  be  based  upon  the  labor  surplus 
classification  of  the  designated  production 
areas  as  of  the  time  of  the  proposed  award. 

(d)  Eligibility  Baaed  on  Certification. 
Where  eligibility  for  preference  is  based 
upon  the  status  of  the  bidder  as  a  "certified- 
ellgible  concern,"  the  bidder  shall  furnish 
with  his  bid  evidence  of  its  certification  or 
its  first  tier  subcontractors'  certification  by 
the  Secretary  of  Labor. 

(e)  Agreement.  The  bidder  agrees  that  (1) 
if  awarded  a  contract  as  a  certified-eligible 
concern  with  a  first  preference  under  the 
set-aside  portion  of  this  procurement,  he 
will  perform  or  cause  to  be  performed  a 
substantial  proportion  of  the  contract  in  or 
near  sections  of  concentrated  unemployment 
or  underemployment  or  In  persistent  or  sub- 
stantial labor  surplus  areas  and,  in  the  per- 
formance of  such  contract,  will  employ  or 
require  certified  first  tier  subcontractors 
with  a  first  preference  to  employ  a  propor- 
tionate number  of  disadvantaged  individu- 
als, as  defined  by  the  Department  of  Labor 
in  39  CFR  8.2(d),  residing  vrithln  such  sec- 
tions or  areas  in  accordance  with  plans  ap- 
proved by  the  Secretary  of  Labor;  (11)  If 
awarded  a  contract  as  a  certified-eligible 
concern  with  a  second  preference  iinder  the 
set-aside  portion  of  the  procurement,  be 
will  perform  or  ca\)se  to  be  performed  a 
substantial  proportion  of  the  contract,  in 
certified  facilities  and  in  the  performance 
of  such  contract  will  employ  or  require  cer- 
tified first  tier  subcontractors  with  a  first 
or  second  preference  to  employ  disadvan- 
taged Individuals  in  accordance  with  plans 
approved  by  the  Secretary  of  Labor:  and  (111) 
if  awarded  a  contract  as  a  persistent  or 
substantial  labor  surplus  area  concern  under 
the  set-aside  portion  of  this  procurement,  he 
will  perform  or  cause  to  be  performed  a  sub- 
stantial proportion  of  the  contract  in  (A) 
areas  classified  at  the  time  of  award  or 
at  the  time  of  performance  of  the  contract 
as  persistent  or  substantial  labor  surplus 
areas,  or  (B)  in  any  area,  by  himself  If  a 
certified  concern  or  by  its  first  tier  certified 
subcontractors. 

(2)  In  requirements  contracts  Involv- 
ing a  labor  surplus  area  set-aside  add 
the  following  to  the  above  clause: 

(f)  Requirementa  Contract.  Only  one 
award  will  be  made  for  each  Item  or  sub- 
Item  of  the  nonset-aslde  portion  and  only 
one  award  will  be  made  for  each  item  or 
subltem  of  the  set-aside  portion.  For  the 
purpose  of  equitably  distributing  orders  In 
accordance  with  this  "Notice  of  Labor  Sur- 
plus Area  Set-Aside,"  the  Oovemment  will 
apportion  the  quantities  to  be  ordered  as 
equally  as  possible  between  the  nonset-aslde 
Contractor  and  the  set-aside  Contractor  to 
whom  the  awards  are  made. 

(c)(1)  After  the  award  price  for  the 
nonset-aslde  portion  has  been  deter- 
mined, negotiations  may  be  conducted 
for  the  set-aside  portion.  Procurement  of 
the  set-aside  portion  shall  In  all  In- 


stances be  effected  by  negotiation.  Nego- 
tiations shall  be  conducted  only  with 
those  bidders  or  offerors  who  have  sub- 
mitted responsive  bids  or  proposals  on 
the  nonset-aslde  portion  at  a  unit  price 
no  greater  than  130  percent  of  the  high- 
est award  made  or  to  be  made  on  the 
nonset-aside  portion,  taking  into  account 
the  evaluation  factors  for  rent-free  use 
of  Oovemment  property  pursuant  to 
Subpart  18-13.5  (provided,  however, 
where  the  successful  bidder  which  estab- 
lishes the  highest  award  price  on  the 
nonset-aside  portion  is  a  foreign  bidder, 
the  130  percent  rule  shall  be  applied  to 
the  evaluated  price  on  the  nonset-aside 
portion  (see  S  18-6.104.4)).  Negotiations 
shall  be  conducted  in  the  order  of  priority 
Indicated  in  the  foregoing  notice:  Pro- 
vided, That,  where  equal  low  bids  are 
received  on  the  nonset-aside  portion 
from  concerns  which  are  equally  eligible 
for  the  set-aside  portion,  the  concern 
which  is  awarded  the  nonset-aside  por- 
tion (imder  the  equal  low  bid  procedures 
of  §  18-2.407-6)  shall  have  first  priority 
with  respect  to  negotiations  for  the  set- 
aside  portion.  The  set-aside  portion  shall 
be  awarded  at  the  highest  unit  price 
awarded  or  to  be  awarded  for  the  nonset- 
aside  portion  except  that  where  the  suc- 
cessful bidder  which  establishes  the  high- 
est award  price  on  the  nonset-aside  por- 
tion is  a  foreign  bidder,  the  award  price 
for  the  set-aside  portion  shall  be  the 
highest  evaluated  price  (used  for  the 
purpose  of  determining  eligibility  of  the 
foreign  bidder  for  award)  on  the  nonset- 
aside  portion.  A  bidder  or  offer  entitled  to 
receive  the  award  for  quantities  of  an 
item  under  the  nonset-aside  portion  and 
who  accepts  the  award  of  additional 
quantities  tmder  the  set-aside  portion 
shall  not  be  requested  to  accept  a  lower 
price  because  of  the  Increased  quantities 
of  the  award,  nor  shall  negotiation  be 
conducted  with  a  view  to  obtaining  such 
a  lower  price  based  solely  upon  receipt 
of  award  of  both  portions  of  the  procure- 
ment. This  does  not  prevent  acceptance 
by  the  contracting  ofBcer  of  voluntary 
reductions  In  price  prior  to  award,  ac- 
ceptance of  refunds,  or  the  change  of 
prices  after  award  by  negotiation  of  a 
contract  modification.  If  the  entire  set- 
aside  portion  cannot  be  awarded  by  the 
method  described  herein,  any  unawarded 
portion  may  be  procured  by  advertising 
or  negotiations,  as  appropriate,  in  ac- 
cordance with  existing  regulations  (see 
S9 18-3.201-2(a)  and  18-3.210-3  as  to 
negotiation).  Since  a  considerable  time 
may  have  elapsed  since  the  initiation  of 
the  requirement,  contracting  ofBcers, 
prior  to  issuing  a  new  solicitation!  shall 
review  the  required  delivery  schedule  (see 
S  18-1.305-2)  to  insure  that  it  is  realistic 
In  the  light  of  all  relevant  factors  in- 
cluding the  capabilities  of  labor  surplus 
concerns. 

(2)  When  the  award  price  for  a  nonset- 
aside  portion  has  been  determined  and 
where  an  award  will  be  made  to  a  labor 
surplus  area  concern  and  the  same  labor 
surplus  area  concern  Is  entitled  to  re- 
ceive a  set-aside  portion  of  the  solicita- 
tion, the  set-aside  portion  may  be  added 
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to  the  basic  contract  by  supplemental 
agreement.  The  supplemental  agreement 
shall  include  the  "Examination  of  Rec- 
ords" clause,  applicable  to  the  set-aside 
portion  only. 

33.  Section  18-1.805-3  is  revised  to  read 
as  follows: 

§  18-1.805-3     Required  clauses. 

(a)  The  Utilization  of  Labor  Surplus 
Area  Concerns  clause  set  forth  below 
shall  be  inserted  in  all  contracts  which 
may  exceed  $5,000,  except — 

(1)  Contracts  with  foreign  contractors 
which.  Including  all  subcontracts  there- 
under, are  to  be  performed  entirely  out- 
side the  United  States,  its  possessions, 
Puerto  Rico,  and  the  Trust  Territory  of 
the  Pacific  Islands: 

(2)  Contracts  for  construction;  and 

(3)  Contracts  with  the  petroleimi  and 
petroleum  products  industry. 

UnLizATioN  or  Labor  Sttrplus  Abxa  Concerns 
(Skftember  1970) 

(a)  It  is  the  policy  of  the  Oovemment  to 
award  contracts  to  labor  surplus  area  con- 
cerns, that  (1)  have  been  certified  by  the 
Secretary  of  Labor  (her^ter  referred  to 
reflectively  as  certified  cdbeems  with  a  first 
or  second  preference)  regarding  the  employ- 
ment of  a  proportionate  number  of  disad- 
vantaged individuals  and  have  agreed  to 
perform  substantially  (1)  in  or  near  sections 
of  concentrated  unemployment  or  under- 
employment or  In  persistent  or  substantial 
labor  surplus  areas  or  (11)  In  other  areas  of 
the  United  States;  or  (2)  are  noncertlfied 
concerns  which  have  agreed  to  perform  sub- 
stantially in  persistent  or  substantial  labor 
surplus  areas,  where  this  can  be  done  con- 
sistent with  the  efficient  performance  of  the 
contract  and  at  prices  no  higher  than  are 
obtainable  elsewhere.  The  Contractor  agrees 
to  use  his  best  efforts  to  place  his  subcon- 
tracts In  accordance  with  this  policy. 

(b)  In  complying  with  i>aragraph  (a)  of 
this  clause  and  with  paragraph  (b)  of  the 
clause  of  this  contract  entitled  "UtUization 
of  SnuUl  Business  Concerns,"  the  Contractor 
in  placing  his  subcontracts  shall  observe  the 
following  order  of  preference:  (1)  certified 
concerns  with  a  first  preference  which  are 
also  sntall  btislness  concerns,  (3)  other  cer- 
tified concerns  with  a  first  preference,  (S) 
certified  concerns  with  a  second  preference 
which  are  also  small  business  concerns,  (4) 
other  certified  concerns  with  a  second  prefer- 
ence, (5)  persistent  or  substantial  labor  sur- 
plus area  concerns  which  are  also  small  busi- 
ness concerns,  (6)  other  persistent  or  sub- 
stanUal  labor  svirplus  area  concerns,  and  (7) 
small  business  concerns  which  are  not  labor 
surplus  area  concerns. 

(b)  The  "Labor  Surplus  Ares  Subcon- 
tracting Program"  clause  below  shall  be 
Included  in  all  contracts  which  may  ex- 
ceed $500,000,  but  which  contain  the 
clause  required  by  paragraph  (a)  of  this 
section  and  which,  in  the  <H>inion  of  the 
contracting  ofBcer.  offer  substantial  sub- 
contracting possibilities.  Prime  contrac- 
tors who  are  to  be  awarded  contracts 
that  do  not  exceed  $500,000.  which  In  the 
oi^on  of  the  contracting  officer  offer 
substantial  subcontracting  posslMlities, 
shall  be  urged  to  accept  the  following 
clause: 

Labor  Sukplvs  Abxa  StTBcoNisAcrxNo  Pbo- 
OBAic  (Skptxicbbb  1970) 

(a)  The  Oontractor  agrees  to  eatahlleh  and 
conduct   a  program   which  will   encourage 
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latwr  surplus  area  ooocems  to  compete  for 
subcontracts  within  their  capabilities.  In 
this  connection,  the  Oontractor  aball — 

(1)  Designate  a  liaison  ofllcer  w1m>  will  (1) 
maintain  liaison  with  duly  authorised  rep- 
resentatives of  the  Oovemment  on  labor  sur- 
plus area  matters,  (11)  supervise  compliance 
with  the  "Utilization  of  C^cmcems  in  Labor 
Surplus  Areas"  clause,  and  (iU)  administer 
the  Contractor's  Labor  Surplus  Area  Sub- 
contracting Program; 

(3)  Provide  adequate  and  timely  consid- 
eration of  the  potentialities  of  labor  siirplus 
area  concerns  in  all  "make-or-lniy"  decisions: 

(3)  Assure  that  labor  surplus  area  con- 
cerns will  have  an  equitable  opportunity  to 
compete  for  subcontracts,  particularly  by  ar- 
ranging solicitations,  time  for  the  prepara- 
tion of  bids,  quantities,  specifications,  and 
delivery  schedules  so  as  to  facilitate  the  par- 
ticipation of  labor  surplus  area  concerns; 

(4)  Maintain  records  showing  procedures 
which  have  been  adopted  to  comply  with  the 
policies  set  forth  in  this  clause;  and 

(6)  Include  the  'TJUllzatlon  of  Concerns 
in  Labor  Surplus  Areas"  clause  in  subcon- 
tracts which  offer  substantial  labor  surpliis 
area  subcontracting  opportunities. 

(b)  For  subcontracting  purposes,  a  "labor 
surplus  area  concern"  is  a  concern  that  (1) 
has  been  certified  by  the  Secretary  of  Labor 
(hereafter  referred  to  as  a  certified  concern) 
regarding  the  employment  of  a  proportionate 
number  of  disadvantaged  individuals  and 
has  agreed  to  perform  substantially  In  or 
near  sections  of  concentrated  unemployment 
or  underemployment,  in  persistent  or  sub- 
stantial labor  surplus  areas,  or  in  other  areas 
of  the  United  States;  or  (2)  U  not  a  certified 
concern  but  has  agreed  to  perform  substan- 
tially In  persistent  M'  substantially  labor 
surplus  areas.  A  certified  concern  shall  be 
deemed  to  perform  a  substantial  proportion 
of  a  contract  in  or  near  sections  of  concen- 
trated unemployment  or  underemployment, 
in  persistent  or  substantial  labor  surplus 
areas,  or  In  other  areas  of  the  United  States 
If  the  costs  that  the  corxcem  will  incur  on 
account  of  manufacturing  or  production  in 
or  near  such  sections  or  in  such  areas  amount 
to  more  than  25  percent  of  the  i»-lce  of  such 
contracts;  a  concern  shall  be  deemed  to  per- 
form a  substantial  prc^ortlon  of  a  contract 
in  a  persistent  or  substantial  labor  surplus 
area  If  the  costs  that  the  concern  will  Incur 
on  account  of  manufactxuring  or  production 
in  such  areas  amount  to  more  than  60  per- 
cent of  the  price  of  such  contract. 

(c)  The  Contractor  further  agrees,  with 
reelect  to  any  subcontract  hereunder  which 
Is  in  excess  of  •500,000  and  which  contains 
the  clause  entitled  "Utilization  of  Labor  Sur- 
plus Area  Oonoems"  that  he  will  insert  pro- 
visions m  the  subcontract  which  will  con- 
form substantially  to  the  language  of  this 
clause,  including  this  paragraph  (c),  and 
that  he  will  furnish  the  names  of  such  sub- 
contractors to  the  Contracting  Officer. 

34.  Section  18-1.901  is  revised  to  read 
as  follows: 

§  18-1.901      Applicability. 

This  sul^iart  applies  to  procurements 
from  contractors  located  in  the  United 
States,  its  possessions,  and  Puerto  Rico; 
and  will  be  applied  in  other  places  except 
where  it  is  inconsistent  with  the  laws 
and  customs  of  the  place  where  the 
prospective  contractor  is  located.  It  is 
not  applicable  to  procuremmts  fnm: 

(a)  Other  governments,  including 
State  and  local  governments; 

(b)  Other  VB.  Govemmoit  agencies 
or  their  instrumentalities  (such  as  Fed- 
eral Prison  Industries,  Inc.) ;  or 
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(c)  National  Industries  for  the  Blind. 
35.  Sections  18-1.903-1  and  18-1.903-2 
are  revised  to  read  as  follows : 

§  1^1.903  Minimum  standards  for  re- 
sponsible prospective  contractors. 

§  18-1.903-1     General  standards. 

Except  as  otherwise  provided  in  this 
S  18-1.903,  a  prospective  contractor 
must: 

(a)  Have  adequate  financial  resources 
or  the  ability  to  obtain  such  resources  as 
required  during  performance  of  the  con- 
tract (see  §S  18-1.904(d)  and  18-1.905-2, 
and  for  Small  Business  Administration 
(SBA)  certificates  of  competency,  see 
5  18-1.705-4) ; 

(b)  Be  able  to  comply  with  the  re- 
quired or  proposed  delivery  or  perform- 
ance schedule,  taldng  into  considera- 
tion all  existing  business  commitments, 
commercial  as  well  as  governmental  (for 
SBA  certificates  of  competency,  see  8  18- 
1.705-4) ; 

(c)  Have  a  satisfactory  record  of  per- 
formance (contractors  who  are  seriously 
delinquent  in  current  contract  perform- 
ance, when  the  number  of  c<mtracts  and. 
the  extent  of  delinquencies  of  each  are 
considered,  shall,  in  the  absoice  of  evi- 
dence to  the  contrary  or  circumstances 
properly  beyond  the  control  of  the  con- 
tractor, be  presumed  to  be  unable  to  ful- 
fill this  requirement).  Past  unsatisfac- 
tory performance,  due  to  failure  to  apply 
necessary  tenacity  or  perseverance  to  do 
an  acceptable  Job,  shall  be  sufficient  to 
justify  a  finding  of  nonresponsibility.  (In 
the  case  of  small  business  concerns,  see 
§9  18-1.705-4(c)  (6)  and  18-1.905-2) ; 

(d)  Have  a  satisfactory  record  of  in- 
tegrity (in  the  case  of  a  small  business 
concern,  see  5  18-1.705-4(c)  (6) ) ;  and 

(e)  Be  otherwise  qualified  and  eligible 
to  receive  an  award  under  applicable 
laws  and  regulations,  e.g.,  S|  18-12.6  and 
18-12.8  (in  the  case  of  a  small  business 
concern,  see  S  18-1.706-4(0  (5) ) . 

§  18-1.903-2  Additional  standards- 
Standards  for  production,  mainte- 
nance, construction,  and  research  and 
development  contracts. 

m  addition  to  the  standards  in  S 18^ 
1.903-1,  in  procurement  involving  pro- 
duction, maintenance,  constructi<Hi,  or 
research  and  develoinnent  work  (and  in 
other  procurement  as  appropriate),  a 
pro^>ective  contractor  must: 

(a)  Have  the  necessary  organization, 
experience,  operational  controls  and 
technical  skills,  or  the  ability  to  obtain 
them  (Including  where  expropriate,  such 
elements  as  producticm  control  proce- 
dures, property  ccxitrol  system  and 
qucdity  assurance  measures  applicable  to 
materials  produced  or  services  performed 
by  the  prospective  contractor  and  sub- 
contractors (see  118-1.903-4));  and 

(b)  Have  the  necessary  production, 
construction,  and  technical  equipment 
and  facilities,  or  the  ability  to  obtain 
them.  Where  a  prospective  oontractor 
proposes  to  use  the  facilities  or  equip- 
ment of  another  concern,  not  a  subcon- 
tractor, or  of  his  affiliate,  all  existing 
business  arrangements,  firm  or  contin- 
gent, for  the  use  of  such  facilities  or 
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equipment  shall  be  considered  in  deter- 
mining the  ability  of  the  prospective  con- 
tractor to  perform  the  contract;  see  also 

§  18-1.904-2. 

36.  Section  1&-1.904  is  revised  to  read 
as  follows: 

§  18-1.904  Determinatioiu  of  responsi- 
bility and  noaresponsibility. 

§  18-1.904-1      Requirement. 

No  purchase  shall  be  made  from,  and 
no  contract  shall  be  awarded  to.  any  per- 
son or  firm  unless  the  contracting  officer 
first  makes  an  affirmative  determination 
that  the  prospective  contractor  is  respon- 
sible within  the  meaning  of  $  18-1.902. 
The  signing  of  the  contract  by  the  con- 
tracting officer  constitutes  such  a  deter- 
mination; therefore,  he  must  assure  him- 
self that  the  applicable  requirements  of 
9  18-1.903  are  met  before  signing  the 
contract  or  order.  When  a  certificate  of 
competency  has  been  issued,  the  factors 
covered  by  the  certificate  of  competency 
may  be  accepted  by  the  contracting  of- 
ficer without  fiulher  inquiry.  When  a 
bid  or  ofFer  on  which  an  award  would 
otherwise  be  made  is  rejected  because 
the  prospective  contractor  is  found  to  be 
nonresponsible,  a  determination  of  non- 
responsibility  shall  be  made,  signed,  and 
placed  in  the  file.  Tlie  determination  of 
nonresponsibillty  shall  set  forth  the  basis 
of  the  determination.  In  making  a  deter- 
mination of  responsibility  or  nonrespon- 
sibillty for  purchase  or  contrsMit  awards 
of  $100,000  and  over,  contractor  perform- 
ance information  and  other  perform- 
ance data  should  be  acquired  and  con- 
sidered when  the  contracting  officer 
deems  it  necessary.  Supporting  docu- 
ments or  reports,  including  any  pre- 
award  survey  reports  (see  S  18-1.905-4) 
and  SBA  certificate  of  competency  (see 
9  18-1.705-4),  shall  be  included  in  the 
contract  file. 

§  18-1.904-2     Affiliated  concerns. 

(a)  A£Qllated  concerns  (see  9  18-1.701<- 
1(c))  shall  be  considered  as  separate 
entities  in  determining  whether  the  one 
of  them  which  is  to  perform  the  contract 
meets  the  applicable  standards  for  a  re- 
sponsible prospective  contractor  (but  see 
9  18-1.701-1  with  respect  to  status  as  a 
small  business  concern) . 

(b)  Notwithstanding  the  above,  the 
record  of  performance  and  integrity  of 
affiliated  concern  which  may  adversely 
affect  the  responsibility  of  the  prospec- 
tive contractor  shall  be  considered  by 
the  contracting  officer  when  making  a 
determination  of  responsibility. 

37.  Sections  18-1.905-1.  18-1.905-2, 
18-1.905-3,  18-1.905-4,  and  18-1.905-50 
are  revised  to  read  as  follows: 

§  18-1 .90S  Procedurea  for  determining 
responsibility  of  prospective  contrac- 
tors. 

§  18-1.905-1     General. 

(a)  Before  making  a  determination  of 
responsibility  (see  9  18-1.904),  the  con- 
tracting officer  shall  have  In  his  posses- 
sion or  obtain  information  sufficient  to 
satisfy  himself  that  a  prospective  con- 
tractor currently  meets  the  mlnlmimi 
standards  set  forth  in  9  18-1.903,  to  the 
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extent  that  such  standards  are  applica- 
ble to  a  a]?eclflc  procuremmt. 

(b)  MOTlifnim  practicaUe  use  shall  be 
made  of  currently  valid  information  on 
file  or  within  the  knowledge  of  personnel 
In  NASA.  Each  installation  shall  at  such 
level  and  manner  as  it  deems  appropri- 
ate, maintain  useful  records  and  experi- 
ence data  for  the  guidance  of  contract- 
ing officers  in  the  plac^nent  of  new 
procurement,  and  shall  inform  its  con- 
tracting oflScers  of  the  means  of  access 
thereto. 

(c)  Oenerally,  information  necessary 
to  make  determinations  of  responsibility 
shall  be  obtained  only  concerning  pro- 
spective contractors  within  range  for  an 
award. 

§  18-1.905-2     When  information  >viU  be 
obtained. 

Generally,  information  regarding  the 
responsibility  of  a  prospective  ccmtrac- 
tor  (including  preaward  surveys  (see 
9  18-1.905-4)  when  deemed  necessary) 
shall  be  obtained  promptly  after  bid 
opening,  or  receipt  of  proposals.  How- 
ever, in  negotiated  procurements,  espe- 
cially those  involving  research  and 
development,  such  informaticm  niay  be 
obtained  before  the  issuance  of  requests 
for  proposals.  Notwithstanding  the  fore- 
going, information  regarding  financial 
resources  (see  9 18-1.903-1)  and  per- 
formance capability  (see  9 18-1.903- 
1(b) )  shall  be  obtained  oa  as  ciurent  a 
basis  as  feasible  with  relation  to  the  date 
of  contract  award. 

§  lft-1.905— 3     Source  of  information. 

Information  regarding  the  respon- 
sibility of  prospective  contractors  shall 
be  sought  among  the  following  sources: 

(a)  The  Joint  Consolidated  List  of 
Debarred,  Ineligible,  and  Suspended 
Contractors  (see  9  18-1.601). 

(b)  From  the  prospective  contractor — 
Including  representations  and  other  In- 
formation contained  in  or  attached  to 
bids  and  proposals;  replies  to  question- 
naires on  financial  data,  such  as  bal- 
ance sheets,  profit  and  loss  stat^nents. 
(XJBh.  forecasts,  financial  history  of  the 
contractor  and  affiliated  concerns:  ctu-- 
rent  and  past  production  records:  per- 
sonnel records;  lists  of  tools,  equipment, 
and  facilities;  written  statements  or 
commitments  concerning  financial  as- 
sistance and  subcontracting  arrange- 
ments; and  analyses  of  operational  con- 
trol procedures.  Where  It  is  considered 
necessary  by  the  contracting  officer  to 
prevent  practices  prejudicial  to  fair  and 
open  competition  or  for  other  reasons, 
prospective  contractors  may  be  required 
to  sulnnit  affidavits  concerning  their 
ability  to  meet  any  of  the  minimum 
standards  set  forth  in  9  18-1.903  and 
company  ownership  and  oontn^  (see 
9  18-2.201-l(a)(23)). 

(c)  Existing  information  within 
NASA  and  other  Oovemment  agencies — 
Including  records  on  file  and  knowledge 
of  personnel  within  procurement  ofDce 
making  the  procurement,  other  procure- 
ment offices,  related  activities,  contract 
administration  offices,  audit  activities, 
reliability  and  quality  assurance  offlcee. 


and   offices   concerned    with    contract 
financing; 

(d)  Publications— including  credit  rat- 
ings, trade  and  financial  Journals,  busi- 
ness directions  and  registers; 

(e)  Other  sources — including  sup- 
pliers, subcontractors  and  customers  of 
the  prospective  contractor;  bulks  and 
financial  c<Hnpanles;  c(»nmercial  credit 
agencies;  Government  departments  and 
agencies;  purchasing  and  trade  associa- 
tions: better  business  bureaus  and 
chambers  of  commerce. 

§4^1.905—4     Preaward  surveys. 

(a)  General.  A  preaward  survey  is  an 
evaluation  by  a  NASA  installation  or  a 
contract  administration  office  (DCASR, 
APPRO,  etc.)  of  a  prospective  contrac- 
tor's capability  to  perform  under  the 
terms  of  a  proposed  ccxitract.  Such 
evaluation  shall  be  used  by  the  con- 
tracting officer  in  determining  the  pro- 
spective contractor's  responsibilltar.  The 
evaluation  may  be  accomplished  by  use 
of  (l)-data  on  hand,  (2)  data  from 
other  Government  agency  or  commer- 
cial sotuxe,  (3)  an  on-site  inspection 
of  plant  and  facilities  to  be  used  for 
performance  on  the  proposed  contract 
or  (4)  any  combination  of  the  above. 
Preaward  surveys  shall  be  requested  and 
conducted  in  accordance  with  appendix 
K,  Preaward  Survey  Procedures. 

(b)  Circumstances  under  which  per- 
formed. A  preaward  survey  shall  be  re- 
quired when  the  information  available 
to  the  procurement  office  is  not  suffi- 
cient to  enable  the  c<Hitracting  officer  to 
make  a  determination  regarding  the  re- 
sponsibility of  a  prospective  contractor 
(but  see  paragraph  (c)  of  this  section). 
A  preaward  survey  is  mandatory  prior 
to  determination  that  a  small  business 
concern  is  not  responsible  because  of 
lack  of  capacity  or  credit  on  a  proposed 
award  of  more  than  $10,000  (see  9  18- 
1.705-4(0). 

(c)  Workload  and  financial  capacity. 
Regardless  of  the  apparent  sufficiency  of 
InformaUim  available  to  the  procure- 
ment office  indicating  responsibility  with 
respect  to  the  standards  set  forth  in 
918-1.903-1  (a)  and  (b).  in  procure- 
ments which  are  significant  either  in  dol- 
lar value  or  in  the  critical  nature  of  the 
requirement,  consideration  shall  be 
given  to  requesting  the  survey  activity  to 
verify  information  regarding  current 
workload  and  financial  capacity. 

(d)  CoTtducting  activity.  A  preaward 
8\irvey  may  be  conducted  by  a  NASA 
installation,  by  one  NASA  Installation 
for  another,  by  another  Government 
agency  for  NASA  or  jointly  by  a  NASA 
Installation  and  Miother  Government 
agency.  In  this  regard,  NASA  activities 
will  give  primary  consideration  to  maxi- 
mum utilization  of  the  Defense  Con- 
tract Adminlstratitm  Services  Regionsi. 
or  a  military  department  as  aopropilate. 
for  performance  of  preaward  surveys 
(see  Subpart  il8-<lJ> .  TUi  will  usually 
be  the  most  efBdent  and  economical 
means  avaUable  to  NASA  for  accom- 
plishing a  preaward  surrey. 
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§  18-1.905-50     Procedures  for  request- 
ing preaward  •unreys. 

(a)  When  the  contracting  officer  de- 
termines that  a  preaward  survey  is  re- 
quired, he  shall  request  a  surrey  on  DD 
Form  1524  in  the  detail  commensurate 
with  the  dollar  value  and  complexity  of 
the  procurement.  In  requesting  a  pre- 
award surrey,  the  contracting  ofBeer 
shall  call  to  the  attention  of  the  survey 
activity  any  factors  which  should  receive 
special  emphasis.  The  factors  selected  by 
the  contracting  officer  shall  be  applica- 
ble to  all  firms  responding  to  the  scdici- 
tation  and  shall  be  considered  in  all  pre- 
award surveys  performed  for  the  same 
solicitation.  In  the  absence  of  specific  in- 
structions from  the  contracting  officer, 
the  scope  of  the  preaward  smrvey  shall 
be  determined  by  the  survey  activity  and 
a  normal  time  frame  of  seven  working 
days  after  receipt  of  request  shall  be  al- 
lowed for  conducting  the  survey,  and 
submitting  the  report,  recognizing  that 
in  unusual  circumstances  exception  from 
the  normal  time  frame  may  be  requested. 

(b)  If  a  complete  survey  of  financial 
responsibilities  is  required,  the  appro- 
priate blocks  in  part  I,  section  in  of 
DD  Form  1524  will  be  checked. 

(c)  Requests  for  surveys  may  be  sub- 
mitted to  the  NASA  installaticHi  located 
nearest  to  the  prospective  contractor,  to 
the  military  departn%nt,  or  the  appro- 
priate Defense  Contract  Administration 
activity  with  which  NASA  has  a  service 
agreement  (see  9  18-1.905-4).  The  sur- 
vey shall  be  requested  on  Preaward  Sur- 
vey of  Prospective  Contractor  (DD 
Form  1524)  indicating  in  part  I,  section 
in  thereof  the  scope  of  the  survey  de- 
sired. Factors  requiring  emphasis  not 
enumerated  in  part  I,  section  m  should 
be  listed  by  the  procm^ment  office  imder 
item  "14"  of  that  section.  A  survey  may 
be  requested  by  telegraphic  communi- 
cation containing  the  data  required  by 
part  I,  sections  I,  U,  and  ni  of  the 
Form.  A  survey  may  be  requested  by 
telephone  but  shall  be  confirmed  im- 
mediately on  DD  Form  1524.  Unless 
previously  f  lu-nlshed,  a  copy  of  the  solici- 
tation and  such  drawings  and  specifica- 
tions as  deemed  necessary  by  the  pro- 
curement office,  shall  be  supplied  with 
the  preaward  survey  request.  The  pro- 
curement office  shall  forward  any  infor- 
mation iiulicating  previous  unsatisfactory 
contract  performance  with  the  preaward 
survey  request,  except  where  it  is  known 
that  the  survey  activity  already  has  this 
information. 

38.  Sections  18-1.5100,  18-1.5101,  18- 
1.5102,  18-1.5103,  18-1.5104.  18-1.5105, 
and  18-1.5106  are  revised  to  read  as 
follows: 

§  1 8—1 .5 1 00     Scope  of  subpart. 

This  subpart  establishes  procediu'es 
for  implementing  the  reliability  policies 
prescribed  in  NASA  Policy  Directive 
5300.7,  "Basic  Policy  for  ReUablllty  and 
Quality  Assurance"  by  (a)  establishing 
general  principles  of  systematic  relia- 
bility assurance  actiois  on  NASA  pro- 
curements; (b)  detailing  the  applica- 
tion of  NASA  Rellabillty  PubUcathm 
"Reliability     Program     Provisions     for 
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Aeronautical  and  Space  Systems  Con- 
tractors" (NHB  5300.4(1A) ) ;  and  (O  de- 
fining the  level  at  which  reliability  pro- 
gram requirements  are  to  be  placed 
on  contractors. 

S  lS-1.5101     Pfllicy. 

NASA  reliability  and  quality  assurance 
policy,  as  reflected  in  NPD  5300.7  is  to 

(a)  utilize  every  practical  means  to 
achieve  levels  of.  r^abillty  and  quality 
commensurate  with  mission  objectives; 

(b)  assign  responsibility  for  establishing 
and  achieving  reliability  and  quality  as- 
surance (R&QA)  requirements  for  prod- 
ucts and  services  wUch  are  developed 
and  fabricated  within  NASA  installations 
or  acquired  from  contractors;  and  (c)  to 
review  and  evaluate  plans,  systems,  and 
activities  related  to  establishing  and 
meeting  rdiability  and  quality  require- 
ments by  contractors  and  within  NASA 
Installations  to  ensure  that  desired  ob- 
jectives are  effectively  achieved. 

§  18-1.5102     Definitions. 

For  the  purpose  of  this  subpart,  the 
following  terms  have  the  meanings  set 
forth  btiow. 

(a)  Reliability.  A  characteristic  or  a 
system  or  any  element  thereof  which  is 
expressed  as  the  probability  that  it  will 
perform  its  required  fimctions  under 
defined  conditions  at  designated  times 
and  for  specified  operating  period^. 

(b)  Reliability  program.  A  series  of 
tasks,  systematized  under  a  comprehen- 
sive plan,  which  is  designed  to  achieve  the 
reqi^red  levd  or  rellabilitsr  in  the  design, 
development,  fabrication,  test  and  use  of 
a  hardware  end  item. 

(c)  RelialMity  assurance.  A  planned 
and  systematic  pattern  of  actions  neces- 
sary to  provide  adequate  confidence  that 
a  space  or  aeronautical  system  or  portion 
thereof  (including  test  equipment)  will 
perform  reliably  in  actual  operation. 
This  includes  actions  to: 

(1)  Plan  for  achievement  of  satisfac- 
tory r^ability  when  formulating  pro- 
curement documents; 

(2)  Plan  and  execute  reliability  pro- 
grams pertinent  to  each  phase  of  the 
woi^  from  design  through  end  use  of  the 
system  hardware; 

( 3 )  Monitor  and  guide  contractor  rdl- 
ability  efforts;  and 

(4)  Assess  to  determine  whether  the 
necessary  level  of  reliability  is  being  at- 
tained and  maintained. 

§  18-1.5103     Application. 

(a)  The  procedures  prescribed  in  this 
sxibpart  are  applicable  to: 

(1)  New  procurements  of  complete 
space  or  aeronautical  systems;  principal 
systems  making  up  a  complete  system 
(e.g.,  launch  vehicles,  spacecraft,  test 
equipment,  critical  ground  support  equip- 
ment, experiments,  etc.) ;  critical  sub- 
systems or  critical  nnnponents  where 
the  total  cost  of  the  procurement  is  esti- 
mated to  exceed  $1  mlllian.  (See  para- 
graph (b)  of  this  section,  for  smaller 
procurements  ci  critical  items.)  It  is  not 
necessarily  applicable  for  procm-ements 
which  do  not  entail  design  responsit>ilUy 
(e.g.,  "off-ttie-alidr  items) ;  and 

(2)  Amendments  to  eiteltlng  cootraots 
of  the  types  stated  in  paragraph  (a)  (1) 
of  this  section  if  the  total  contract  value 


21467 

exceeds  $1  million  aftw  amendmoit.  In 
applying  NHB  5300.4(1A)  to  existing 
contracts,  cognizant  personnel  shall  ex- 
ercise discretion  to  iH«scribe  r^iability 
program  requirements  in  such  a  manner 
as  to  be  timely  in  contract  performance 
and  reasonable  in  cost  in  light  of  project 
completion  status. 

(b)  For  procurements  of  $1  million  or 
less  where  the  contractor  has  design  re- 
sponsibility for  an  aeronautical  or  space 
system  or  for  crltioal  hardware  end  items, 
or  equipment  to  serve  as  part  of  such  a 
system  (including  critical  test  and 
ground  support  equipment),  the  cogni- 
zant NASA  installation  shall  (1)  deter- 
mine and  impose  applicable  reliability 
program  requirements  (e.g.,  design  re- 
view, design  specifications,  failure  report- 
ing and  correction,  parts  and  materials 
program,  qualification  and  flight  accept- 
ance testing) :  and  (2)  follow  those  pro- 
cedures set  forth  in  9  18-1.5104 (a)  con- 
sidered by  the  installation  to  be  appli- 
cable. 

§  18-1.5104     Responsibilities. 

(a)  Originators  of  procurement  re- 
quests. Originators  of  procurement  re- 
quests shall  consult  as  early  as  possible 
with  appropriate  reliability  assurance 
personnel  to  determine  the  extent  of 
applicability  of  NASA  reliability  publica- 
tion NHB  5300.4 (lA)  to  the  prociu-ement 
and  to  ensure  that  these  reliability  per- 
sonnel develop  detailed  reliability  pro- 
gram requirements.  They  shall  also: 

(1)  Generally  define  in  the  procure- 
ment request  the  extent  to  which  relia- 
bility program  provisions  of  NHB  5300.4 
(lA)  will  be  invoked  in  the  contract; 

(2)  Cite  in  the  procurement  request 
appropriate  specifications,  standards,  de- 
sign reliability  criteria,  or  other  docu- 
ments or  provisions  which  further  estab- 
lish or  define  reliability  requirements ; 

(3)  Recomended  in  the  procurement 
request  the  manner  in  which  reliability 
assurance  requirements  should  be  phased 
relative  to  over-all  procurement  phasing, 
and  specify  the  time  at  which  the  con- 
tractor's reliability  program  plan  is  to 
be  incorporated  in  the  contract; 

(4)  Provide  for  the  Statement  of  Work, 
details  on  the  extent  of  applicability  or 
necessary  amplification  of  the  provisions 
of  NHB  5300.4(1A)  and  any  other  relia- 
bility documents  to  be  invoked  in  the 
contract  (for  technical  factors  requiring 
definitization,  see  9  18-1.5106) ;  and 

(5)  Provide  tiie  contracting  officer  the 
necessary  copies  of  items  described  in 
subparagraph  (2)  of  this  paragrai^,  or 
advice  as  to  where  they  can  be  obtained. 

(b)  Contracting  Officers.  Contracting 
officers,  with  or  through  appropriate  re- 
liaUllty  assurance  personnel,  sAiaD: 

(1)  Review  the  reliability  assurance 
requirements  established  for  each 
procurement; 

(2)  Question  those  reliability  Eissur- 
anoe  provisions  which  Kppeai  to  be  inad- 
equate or  have  not  been  included  (this 
will  be  accomplished  in  coordination 
with,  and  with  verification  by.  the  origi- 
nator of  the  procurement  request  and 
reliabiUty  assurance  personnel) ; 

(S)  Advise  all  proqiecttve  contractors 
of  rellabUlty  aaaunince  and  program  re- 
qiiirem^its  for  the  procurement; 
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(4)  Insur9,  whenever  practicable,  that 
.    the  contractor's  reliability  program  plan 

is  incorporated  in  the  contract  at  the 
time  of  award  of  Phase  C  and /or  Phase 
D  contracts;  in  multiple  phase  contracts, 
which  include  Phase  B,  negotiate  as  a 
minimum  the  scope  of  the  reliability  pro- 
gram by  reliability  task  for  this  project 
phase  prior  to  contract  award  and  pro- 
vide for  definitization  of  the  reliability 
program  plan  prior  to  the  start  of  Phase 
C  (see  NHB  7121.2  "Phased  Project  Plan- 
ning Guidelines") ; 

(5)  Insure  that  the  provisions  of  the 
contract  are  clear  as  to  the  contractor's 
responsibility  for  meeting  reliability  re- 
quirements; £tnd 

(6)  Insure  that  the  contractor  meets 
the  terms  and  conditions  of  the  contract 
relative  to  reliability  requirements. 

(c)  Reliability  assurance  personnel. 
Reliability  assurance  personnel  shall: 

(1)  Advise  and  assist  originators  of 
procurement  requests  in  performing  the 
functions  described  in  paragraph  (a)  of 
this  secti(m; 

(2)  Advise  and  assist  contracting  offi- 
cers in  the  functions  described  in  para- 
graph (b)  of  this  section; 

(3)  Assist  contracting  officers  in  the 
preparation  of  procurement  plans  to  in- 
sure that  the  plans  contain  necessary 
provisions  for  reliability  assurance; 

(4)  Assist  the  originators  of  procure- 
ment requests  in  evaluating  and  scoring 
the  reliability  program  provisions  of  coti- 
tract  proposals ; 

(5)  Advise  and  assist  in  guidance  and 
monitoring,  and  other  actions  necessary 
to  assure  the  contractor's  compliance 
with  the  contract  reliabihty  program 
requirements; 

(6)  Take  other  actions  as  necessary  to 
ensure  that  the  system,  hardware  end 
item,  or  equlimient  being  procured  meets 
Inquired  levels  of  reliability;  and 

(7)  Advise  contracting  officers  and 
originators  of  procurements  as  necessary 
to  assist  them  in  evaluating  and  negoti- 
ating propoeed  reliability  program  costs 
and  in  monitoring  of  these  costs  during 
reliability  program  execution. 

§  18-1.5105     Procedures. 

(a)  Processing  of  procurement  docu- 
ments for  procurements  of  systems  ex- 
pected to  exceed  $1  million — (1)  Procure- 
ment requests.  The  procurement  re- 
quests will  include  in  the  descriptlMi  of 
the  procurement  a  statement  of  reliabil- 
ity requirements,  in  accordance  with 
S  18-1.5104(a)  (1)  through  (4). 

(2)  Procurement  plans.  The  procure- 
ment plan  will  contain  a  discusslan  of 
the  proposed  provisions  for  reliability  as- 
surance, including  a  svunmary  of  relia- 
bility program  requirements  and  an  in- 
dication of  the  time  phasing  for  negoti- 
ating and  monitoring  the  reliability 
assurance  provisions  relative  to  overall 
prociuement  phasing.  The  plan  will  also 
contain  esUmates  by  fiscal  year  of 
planned  funding  for  the  contract  reli- 
ability program. 

(3)  Requests  for  proposals.  Requests 
for  proposals  will  include: 

(i)  A  clear  description  of  the  reliabil- 
ity program  requirements  for  the  con- 
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tract  including  extent  of  applicability  of 
NHB  5300.4(1  A)  and  of  any  other  potl- 
nent  documents  or  information  which 
define  reliability  program  requlremmts 
and  groals.  (For  technical  factors  requir- 
ing decisions  or  elaboration  in  the  State- 
ment of  Work,  see  §§  18-1. 5104 (a)  (4) 
and  18-1.5106) ; 

(11)  A  requirement  that  offerors  fur- 
nish, as  a  part  of  their  proposal,  a  reli- 
ability program  plan  in  compliance  with 
paragraph  1A201  of  NHB  5300.4(1A) 
which  will  define  how  the  reliability  re- 
quirements to  be  Invoked  in  the  resulting 
contract  will  be  accomplished;  and 

(ill)  Directions  for  obtaining  addi- 
tional copies  (if  available)  of  documents 
provided  in  accordance  with  §  18-1.5104 
(a)  (2)  and  a  statement  that  copies  of 
NHB  5300.4(1  A)  or  other  reliability 
documents  referenced  in  the  solicitation 
or  contract  will  be  provided  upon 
request. 

(4)  Proposal  evaluation  and  docu- 
mentation. In  any  procurement  involv- 
ing the  reliability  provisions  of  NHB 
5300.4(1A),  the  contract  file  doctunen- 
tatlon  of  the  technical  evaluation  of  pro- 
posals shall  include  sui  evaluation  of 
each  bidder's  or  offeror's  method  of 
achieving  the  reliability  required.  Evalu- 
ation of  the  reliability  assurance  portion 
of  technical  prwosals  should  be  accom- 
plished with  the  assistance  of  reliability 
assurance  personnel. 

(5)  RelialMity  representation  on 
Source  Erniluation  Boards.  Paragn4>h 
300  of  the  Source  Evaluation  Board 
Manual  (NPC  402)  provides  for  the  par- 
ticipation of  the  designee  of  the  Director 
of  Reliability  and  QuaUty  Assurance, 
NASA  Headquarters,  in  Source  Evalua- 
tion Board  proceedings,  whenever  the 
Administrator  of  NASA  is  the  Source 
Selection  Official. 

(b)  Monitoring  of  reliability  effort.  At 
the  discretion  of  the  installation,  one 
or  more  of  the  following  methods  will 
be  used  to  monitor  contractor  reliability 
efforts: 

(1)  Use,  when  available,  of  resident 
NASA  technical  representatives  (includ- 
ing reliability  representatives)  in  hard- 
ware contractor  facilities  (or,  as  a  mini- 
mum, use  of  periodic  reliability  surveys 
by  nonresident  NASA  teams).  When 
resident  NASA  representatives  are  as- 
signed the  reliability  assurance  functions, 
an  outline  of  their  duties  will  be  fur- 
nished to  the  contracting  officer  in  com- 
pUance  with  NASA  PR  51.303(e) ; 

(2)  Use  of  delegations  to  plant  resident 
contract  administration  offices  of  other 
Government  agencies; 

(3)  Conducting  reviews  of  contractor 
and  supplier  documentation  to  assess  re- 
liability program  effectiveness  and  reli- 
ability status  of  project  hardware:  and 

(4)  Use  of  Indepmdent  reliafoUlty  as- 
sessment contractors  to  assist  NASA  In 
assessment  of  system  reliability  and/or 
evaluation  of  the  effectiveness  of  the 
contractor's  reliability  in-ogram. 

(c)  Inclusion  of  NHB  5300.4 UA).  "Re- 
liabilitv  Program  Provisions  for  Aero- 
nautical and  Space  Systems  Contractors" 
in  the  contract.  When  NHB  5300.4(1  A)  Is 
to  be  Invoked  In  the  contract,  a  clause 
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substantially  as  follows  will  be  set  forth 
in  the  schedule  of  the  contract. 

Rklxabiutt  AssimANCB  Pboobau  (  Junc  1971 ) 

In  perfonxumce  of  work  under  the  contrttct. 
tb«  Contractor  shall  to  the  extent  provided 
for  In  the  Statement  of  Work.  Implement  a 
reliability  program  In  accordance  with  NASA 
Reliability  and  QuaUty  Awurance  Publica- 
tion, NHB  6300.4(1A)  (indicate  date  of  pub- 
lication here),  "Reliability  Program  Pro- 
vUlona  for  Aeronautical  and  Space  System 
Contractors,"  and  any  other  reliability  as- 
surance requirements  set  forth  elsewhere 
herein  or  In  the  Statement  of  Work.  Oovem- 
ment  surveillance  over  the  Contractor's  re- 
liability effort  and  any  required  review  and 
approval  of  reliability  program  documenta- 
tion, shall  be  the  responsibility  ot  the 
Contracting  Officer  or  his  designated 
representative. 

§  18-1.5106     Technical    factors     (State- 
ment of  Work). 

NHB  5300.4(1  A)  prescribes  general  re- 
liability program,  requirements  and 
guidelines  essential  to  effective  accom- 
plishment of  the  task.  Within  these 
bounds,  it  is  required  that  the  contractor 
specify  in  detail  the  methods  he  proposes 
to  use,  the  phasing  of  effort,  and  the  re- 
sources he  intends  to  program  to  imple- 
ment each  task.  However,  it  is  often  nec- 
essary to  provide  further  definition  and 
guidance  on  scope,  phasing,  or  method 
of  Implementing  various  tasks  In  order 
for  the  contractor  to  meet  the  require- 
ments of  a  particular  procurement. 
Therefore,  the  Statement  of  Work  should 
provide  additional  deflnltlzation  of  perti- 
nent factors  in  the  appropriate  para- 
graphs of  NHB  5300.4(1  A) .  Guidance  for 
most  of  these  is  provided  in  Appendix  P 
of  NHB  5300.4 (lA).  However,  in  regard 
to  paragraph  1A301-3  of  that  publica- 
tion, the  Statement  of  Work  should  also 
specify  NASA's  rights  of  approval  or  re- 
view of  contractor  design  specifications. 

39.  Section  18-1.5204  is  revised  to  read 
as  follows: 

§  18-1.5204     Contract  provisions. 

(a)  ftjeclfic  system  safety  require- 
ments which  are  to  be  included  in  the 
contract  for  the  purpose  of  procuring 
system  safety  engineering  services  shall 
be  defined  in  the  oontract  schedule  in 
cordance  with  118-1.6202  (a)(2)  and 
(b)(3). 

(b)  Any  unique  tacOity  safety  or 
health  requirements,  which  are  In  addi- 
tion to  the  general  provisions  of  the 
"Safety  and  Health"  clause  required 
herrin,  ^lall  be  prescribed  as  required  by 
S  18-1.5202(b)  (3) . 

(c)  The  following  clause  shall  be  in- 
cluded in: 

(1)  All  negotiated  contracts  of  $1  mil- 
lion or  more,  xmless  the  contracting  of- 
ficer makes  a  written  determination  in 
accorttance  with  S  18-1.5202(b)  that, 
itnder  the  circumstanoes  ol  the  procure- 
ment, the  claxme  is  not  necessary; 

(2)  All  construction,  repair,  or  altera- 
tion contracts  in  excess  of  $10,000; 

(3)  All  ooatractB  having,  within  their 
tolial  requirement,  ooastructi<m,  repair  or 
aUeratton  tasks  in  excess  of  $10,000;  and 

(4)  In  any  procurement  regardless  of 
dollar  amount  when:  (o)  The  deHverable 
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contract  end  items  are  of  a  hazardous 
nature;  (b)  during  the  life  of  the  con- 
tract it  oan  reasooaMy  be  expected  thai 
hazards  will  be  generated  wtthin  the 
operational  environment,  and  tbe  con- 
tracting officer  determines  ttnat  tbe  haz- 
ards in  the  procurement  warrant  the 
inclusion  of  the  clause. 

(d)  This  clause  may,  however,  be  ex- 
cluded from  any  contnM^  which  is  sub- 
ject to  either  the  WaJ^-Healy  Public 
Contracts  Act  (S  18-12.801)  or  the  Serv- 
ices Contract  Act  of  1985  (S  18-12.1004) 
and  in  \iMch  the  apiHication  of  either 
Act  and  any  regulations  thereunder  con- 
stitute adequate  safety  and  health 
protection. 

SAmr  AND  HsALTH  (June  1871) 

(a)  The  Oontmctor  shall  take  all  reason- 
able safeity  and  health  meaaures  In  perform- 
ing under  this  ooctntct  and  shall,  to  the 
extent  set  forth  In  tbe  schediile  of  tbe  oon- 
tract, submit  a  safety  plan  and  a  health 
plan  for  the  Contracting  Officer's  approval. 
The  Oontractor  Is  subject  to  (1)  aU  applicable 
Federal,  state  and  local  laws.  regulMtloos.  or- 
dinances, codes  and  orders  relating  to  sttfety 
and  health  In  effect  on  the  date  of  this  oon- 
tract: and  (11)  sJhall  oomi^y  with  the  Safety 
and  Health  Standards.  apeclflcaUoiia  and  la- 
suancea.  reporting  requdrements.  and  provi- 
sions as  set  forth  in  tbe  schedule  of  tbe 
oontract. 

(b)  Further,  tibe  Oontraotor  shall  take  or 
oause  to  be  taken  such  other  safety  and 
health  measures  as  the  ContnMJtlng  Officer 
rthall  direct.  To  the  extent  tbait  the  Cooitrac- 
tor  is  entitled  to  an  equitable  adjustment 
under  the  terms  and  conditions  of  this  con- 
tract, or  any  other  obligatlone  of  the  parttea. 
auch  equitable  adjustment  shall  be  deter- 
mined puimiant  to  the  procedures  of  the 
clause  of  this  contmct  entitled  "Changes:" 
Provided,  That  no  adjustment  shall  be  made 
under  this  clause  for  any  change  for  which 
an  equitable  adjustment  is  expressly  pro- 
vided under  any  other  provlslosi  of  this 
oontract. 

(c)  The  Contractor  shall  inimedlately 
notify  and  promptly  report  to  tbe  Contract- 
ing Officer  or  hla  representative,  any  accident 
or  Incident  or  exposure  resulting  In  fatality, 
dlaahllng  injury  or  occupational  rtliMMise  aa 
de&ned  by  Unl/ted  States  of  America  Stand- 
ards iDstitute  (St&ndard  Method  for  Report- 
ing and  Beoordlng  Occupatlcmal  Injuries, 
Z16.1),  or  oontaminatlon  of  property  beyond 
Mated  acceptable  threshold  Umlta  set  forth 
In  the  Schedule  of  the  oootract,  or  property 
loas  of  $10,000  or  more  arlalng  out  of  work 
performed  under  this  ooatract:  Provided, 
however,  the  Contractor  will  not  be  required 
to  Include  in  any  report  an  ezpreaalon  of 
opinion  aa  to  the  fault  or  negUgenoe  ot  any 
employee.  In  addition,  the  Oontnctor  sIhaU 
comply  with  any  illness.  Incident  and  Injury 
experience  reporting  requlremanta  oet  tortlx 
In  the  Schedule  of  the  oontract.  The  Oontvac- 
tor  will  investigate  all  such  work  related  In- 
cidents or  accidents  to  persons  and  pct^terty 
to  the  extent  necessary  to  positively  con- 
clude what  cause  or  causes  resulted  in  said 
aoddent  or  Incident,  and  fumlah  tbe  Con- 
tracting Officer  with  a  report.  In  such  form  aa 
the  Oontnetlng  Officer  may  require,  of  tbe 
Inveatlgaitlve  flndlTigB,  together  wUh  propoeed. 
and/or  completed  oacrecUve  actions. 

(d)(1)  Hie  Contracting  Officer  may,  from 
time  to  time,  notify  the  Contractor  In  writing 
of  any  noncompliance  with  the  provisions 
of  this  clause  and  may  specify  corrective  ac- 
tions to  be  taken.  The  Contractor  shall,  after 
reeetpt  at  aach  notloe.  Immediately  take  oor- 
vsctlve  actloii. 


(S)  If  the  Contraetor  falls  or  rsToaes  to 
iBBtltuta  pranpt  oomettv*  aetton  in  aocod- 
•nce  wltti  (d)  (1)  alwve,  the  Oantracttng  Offl- 
ov  BMy  Invoke  tbe  pnvlalona  af  tbe  etauae 
In  the  contract  antttlad  "Stop  Work."  or  mar 
Invoke  whatever  other  rights  are  available  to 
the  Oovemment  under  the  terms  and  con- 
ditions of  this  contract  or  at  common  law. 
to  remedy  such  failure  or  refusal  to  Institute 
prompt  corrective  action. 

(e)  Tbe  Contractor  (or  sabeontractor  or 
supplier)  ahaU  cause  the  substance  of  this 
clause  including  this  paragr^>h  (e)  and  any 
applicable  Schedule  Provisions,  with  appro- 
priate changes  of  designations  of  the  parties, 
to  be  Inserted  In  subcontracts  of  every  tier 
which:  (i)  amount  to  tl. 000,000  or  more  un- 
leaa  tbe  Contracting  Officer  makes  a  written 
determination  that  this  is  not  required;  (U) 
require  construction,  r^>alr.  or  alteration  In 
excess  of  tlO.OOO;  or  (111)  the  Contractor, 
regardless  of  dollar  amount,  determines  that 
hazardous  materials  or  operations  are 
Involved. 

(f )  The  Contractor  agrees  that  authorized 
Oovemment  representatives  of  the  Contract- 
ing Officer  shall  have  access  to  and  the  right 
to  examine  the  sites  or  areas  where  work 
under  this  contract  Is  being  performed  to 
determine  the  adequacy  of  the  Contractor's 
safety  and  health  measures  under  this  clause. 


PART  18-2— PROCUREMENT  BY 
FORMAL  ADVERTISING 

40.  Section  18r2.201-l  is  revised  to 
read  as  follows: 

§  18-2.201—1      Supply   and   service   con- 
tracts. 

(a)  Supply  and  service  contracts,  in- 
cluding construction.  Fm'  supply  and 
service  contracts,  including  construction, 
invitation  for  bids  shall  contain  the  fol- 
lowing information  if  applicable  to  the 
procurement  involved. 

(1)  Invitation  number. 

(2)  Name  and  address  of  issuing 
installation. 

(3)  Date  of  issuance. 

(4)  Date,  hour,  and  place  of  opening. 
(Prevailing  local  time  shall  be  used.  See 
S  18-2.202-1  concerning  bidding  time.) 
The  exact  location  of  the  bid  depository, 
including  the  room  and  boildlng  num- 
bers, and  a  statement  that  hand-carried 
bids  must  be  deposited  therein. 

(5)  Number  of  pages. 

(8)  Requisltian  or  other  purchase  au- 
thority and  ain>ropriation  and  accoimt- 
ing  data. 

(7)  A  description  of  supplies  or  serv- 
ices to  be  furnished  under  eatb.  item,  in 
sulOcient  detail  to  permit  full  and  free 
competition.  Reference  to  specifications 
shall  include  Idoitiflcation  of  all  amend- 
ments or  revisions  thereof,  applicable  to 
the  procurement  and  dates  of  both  the 
specifications  and  the  revisions  (see 
i  18-1.1201  (a)).  Such  description  shall 
comply  with  Subpart  18-1.12,  relating  to 
qtedfications. 

(8)  The  time  of  delivery  or  perform- 
ance (see  i  18-1.305) . 

(9)  Permission,  if  any,  to  submit  tele- 
graphic bids  (see  i  18-2.202-2) . 

(10)  Permission,  tf  any,  to  submit  al- 
ternate bids,  including  alternate  mate- 
rials or  design  and  the  basis  upon  which 
award  will  be  made  in  sudi  case. 

(11)  The  "Patent  Royalties*' clause  set 
forth  in  8  l<-«.l«a-2(X)  (1). 
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(12)  Bid  guarantee,  performance  bond, 
and  payment  bond  requironents.  If  any 
(see  SulHPart  18-10.1.  and  lfr-16.805). 
If  a  hid  bond  or  other  form  of  Wd  guar- 
antee is  required,  the  solicitatkm  shall 
taidade  t^ie  provisions  required  by  f  18- 
10.102-4. 

(13)  Any  olfer  by  the  Government  to 
provide  Government  production  and  re- 
search property  for  the  performance  of 
the  contract,  and  any  special  provisions 
relating  thereto  (see  Subpart  18-13.3). 

(14)  Description  of  the  procedures  to 
be  followed  in  obtaining  permission  to 
use  Government  production  and  research 
property  and  in  eliminating  competitive 
advantage  from  the  rent-free  use  tfaereoC 
(see  Subparts  18-13.4  and  18-13.5). 

(15)  When  considered  necessary  by 
the  contracting  officer,  a  requirement 
tl)at  all  bids  must  allow  a  period  for  ac- 
ceptance by  the  Government  of  not  leas 
than  a  minimum  period  stipulated  in  the 
invitation  for  bids,  and  that  bids  offer- 
ing less  than  the  minimum  stipulated  ac- 
ceptance period  will  be  rejected,  llie 
minimum  period  so  stipulated  should  be 
no  inore  than  reasonably  required  for 
evaluation  of  bids  and  other  preaward 
processing.  To  accomplish  the  foregoing, 
a  paragraph  substantially  as  follows  may 
be  Induded  in  the  schedule  or  other  ap- 
propriate place  in  the  Invitation  for  Bids : 

Bn>8  Accept ANCX  Period  (Jolt  1965) 

Bids  offering  leas  than days  for  ac- 
ceptance by  the  Oovemment  from  the  date 
■et  for  opening  c€  Irids  will  t>e  considered 
iKNUwqwnalve  and  will  be  rejected. 

In  construction  contracts,  a  30-day  bid 
aocQitance  period  is  normal,  but  may  be 
less,  and  in  unusual  drctmistanees  a  pe- 
riod of  60  days  may  be  specified. 

(16)  In  unusual  cases,  where  bidders 
are  required  to  have  special  technical 
qualifications  due  to  the  comi^xity  of 
the  equipment  being  purchased  or  fcur 
some  other  wecial  reascm,  a  statement  of 
such  qualifications. 

(17)  Any  authorized  special  provisions, 
necessary  for  the  particular  procurement, 
rdating  to  such  matters  as  progress  pay- 
ments, patent  licenses,  liquidated  dam- 
ages. "Buy  American  Act."  etc. 

(18)  Any  additional  contract  clauses, 
provisions  or  conditions  required  by  law 
or  this  chapter. 

(19)  Any  v>pUcaUe  wage  determina- 
tions  of  the  Secretary  of  Labor  (in  the 
case  of  procurement  of  supplies  wfaidi 
alao-involve  the  perf  onnance  of  oonstruc- 
tion.  alteration  or  repair  work,  see  S  18- 
12.402;  in  tbe  case  of  service  eontracta. 
see  Subpart  18-12.11). 

(20)  A  statement  of  the  exact  basis 
upon  which  bids  will  be  evaluated  and 
award  made,  to  include  any  Government 
costs  or  expenditures  (other  than  Ud 
prices)  to  be  added  or  deducted,  or  any 
provision  for  escalation  as  facton  for 
evaluation. 

(21)  If  the  schedule  contains  a 
price  escalation  clanse,  the  following 
praviaion: 

Evaluation  of  bids  aubject  to  escalation. 
WotwlthataiMlIng  tha  |afi^trti"is  of  the  dause 

Mte  abaU   ba 
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evaluated  on  the  basis  of  quoted  prices  with- 
out the  allowable  eacalatlon  being  added. 
Bids  which  provide  for  a  celling  lower  than 
that  stipulated  In  the  clause  will  also  be 
evaluated  on  this  basis.  Bids  which  provide 
for  escalation -that  may  exceed  the  maxlmunn 
escalation  stlpvUated  In  the  claxise,  or  wbl6h 
limit  or  delete  the  downward  escalation 
stipulated  In  the  clause  shall  be  rejected  as 
nonresponslve.  (July  1968) 

(22)  Where  Standard  Form  33  (Solici- 
tation. Offer,  and  Award)  is  not  used  and 
where  hot  contained  elsewhere  in  the  in- 
vitation, a  provision  as  follows: 

Order  or  Prkckdknce  (Jxtlt  1968) 

In  the  event  of  an  Inconsistency  between 
provisions  of  this  Invitation  for  bids,  the 
Inconsistency  shall  be  resolved  by  giving 
precedence  In  the  following  order:  (a)  the 
schedule;  (b)  bidding  Instructions,  terms  and 
conditions  of  the  Invitation  for  bids;  (c) 
general  provisions:  (d)  other  provisions  of 
the  contract,  whether  tnoorporated  by  refer- 
ence or  otherwise;  and  (e)  the  specifications. 

(23)  When  considered  necessary  by 
the  contracting  ofBcer  to  prevent  prac- 
tices prejudicial  to  fair  and  open  compe- 
tition, such  as  improper  kinds  of  multiple 
bidding,  a  requirement  that  each  bidder 
submit  with  his  bid  an  afSdavlt  concern- 
ing his  aflaiiation  with  other  concerns. 
To  accomplish  the  foregoing,  a  para- 
graph substantially  as  follows  may  be 
included  in  the  Schedule  or  other  appro- 
priate place  in  the  invitation  for  bids: 

ArPILIATED  BmOERS  ( JVLT  1968) 

(a)  Business  concerns  are  affiliates  of  each 
other  when  either  directly  or  Indirectly  (1) 
one  concern  controls  or  has  the  power  to 
control  the  other,  or  (U)  a  third  party  con- 
trols or  has  the  power  to  control  both. 

(b)  Each  bidder  shall  submit  with  his  bid 
an  affidavit  containing  Information  as 
follows: 

(I)  Whether  the  bidder  has  any  affiliates; 

(II)  The  names  and  addresses  of  all  affili- 
ates of  the  bidder:  and 

(HI)  The  names  and  addresses  of  all  per- 
sons and  concerns  exercising  control  or 
ownership  of  the  bidder  and  any  or  all  of  his 
affiliates,  and  whether  as  common  officers, 
directors,  stockholders  holding  controlling 
Interest,  or  otherwise. 

Failure  to  ftvnlsh  such  an  affidavit  may 
result  In  rejection  of  the  bid. 

Failure  to  furnish  such  an  affidavit  shall 
be  treated  as  a  minor  informality  or  ir- 
regularity (see  §  18-2.405). 

(24)  Directions  for  obtaining  copies  of 
any  documents,  such  as  plans,  drawings, 
and  specifications,  which  have  been  in- 
corporated by  reference  (see  §  18-1.1203) . 

(25)  Where  Standard  Form  33  (So- 
licitation, Offer,  and  Award)  is  not  used, 
a  requirement  for  inclusion  of  "county" 
as  part  of  bidder's  address  will  be 
Inserted. 

(26)  A  provision  covering  the  required 
source  for  Jeweled  bearings  (see 
§  18-1.315). 

(27)  [Reserved] 

(28)  Information  regarding  bidding 
material  which  shall  Include  instructions 
to  bidders,  the  bid  form,  the  contract 
form,  the  general  provisions,  any  condi- 
tions, the  specifications  and  drawings 
(see  §18-1.1203). 

(29)  Where  Standard  Form  33  (Solic- 
itation, Offer,  and  Award)  la  not  used,  a 
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provision  covering  jMrent  company  and 
employer  identification  number  (see 
1 18-1.114). 

(30)  If  the  contract  is  to  be  condi- 
tioned on  the  availability  'of  funds,  a 
clear  statement  of  such  condition  (see 
118-1.318). 

(31)  If  the  contract  is  to  involve  con- 
struction work  (subject  to  the  Davis- 
Bacon  Act)  at  Cape  Kennedy,  Patrick 
Air  Force  Base,  or  Merritt  Island  Launch 
Area,  the  "Employee  Compensation" 
clause  and  "Table  of  Employee 
Compensation". 

(32)  In  accordance  with  g  18-1.1208,  a 
provision  concerning  the  use  of  new 
material  (except  in  the  case  of  construc- 
tion) and  a  provision  concerning  the  use 
of  former  Government  surplus  property. 

(33)  The  Certificate  of  Independent 
Price  Determination  as  required  by 
§  18-1.115. 

(34)  Quality  assurance  requirements 
applicable  to  the  procurement  in  accord- 
ance with  Subpart  18-1.50. 

(35)  [Reserved] 

(36)  A  statement  that  prospective  bid- 
ders may  submit  inquiries  by  writing  or 
calling  (collect  calls  not  accepted)  (insert 
name  and  address;  telephone  area  code, 
number,  and  extension) . 

(37)  When  using  Standard  Form  33, 
on  the  face  thereof  or  on  a  cover  sheet, 
a  grief  description  of  the  items  being  pro- 
cured, unless  the  contracting  ofBcer  con- 
siders such  to  be  imhecessary  or  imprac- 
tical. 

(38)  A  statement  that  prospective 
bidders  should  indicate  in  the  bid  the  ad- 
dress to  which  payment  should  be  mailed, 
if  such  address  it  different  from  that 
shown  for  the  bidder.  (Contracting  of- 
ficers shall  Include  this  Information  in 
all  resultant  contracts  which  are  to  be 
administered  by  a  Defense  Contract  Ad- 
ministration Services  Regional  OfBce. ) 

(39)  A  provision  covering  the  required 
source  for  aluminum  (see  5  18-1.327) . 

(40)  [Reserved] 

(41)  Time  of  delivery  or  performance 
requirements  (see  8  18-1.305). 

(42)  A  statement  that  the  "Contract 
Work  Hours  Standards  Act — Overtime 
Compensation"  clause  is  not  applicable 
to  contracts  if  the  aggregate  amount  of 
the  bid  is  $2,500  or  less  (see  i  18.12. 
302-2). 

(43)  [Reserved] 

(44)  In  procurements  involving  total 
set-asides  for  small  business,  the  Notice 
set  forth  in  S  18-1.706-5(0. 

(45)  In  procurements  Involving  par- 
tial set-asides  for  small  business,  the  no- 
tice requirements  as  set  forth  in  S  18- 
1.7067^(0. 

(46)  In  procurements  involving  partial 
set-asides  for  labor  surplus  area  con- 
cerns, the  notice  requirements  as  set 
forth  in  S  18-1.804-2(b). 

(47)  When  the  procurement  involves 
a  set-Etsidefor  small  business  concerns, 
the  following  provision: 

This  Is  a %  set-aside  for  small  busi- 
ness concerns. 

(48)  When  the  procurement  involves 
a  set-aside  for  labor  surplus  area  ccm- 
cems,  the  following  provision: 


This  is  a %  set-aside  for  labor  sur- 
plus area  concerns. 

(49)  If  the  resulting  contract  Is  ex- 
pected to  exceed  $100,000,  the  "Contrac- 
tor and  Subcontractor  Certified  Cost  or 
Pricing  Data"  clause  (see  S  18-3.807-4) . 

(50)  Statement  that  the  selected  con- 
tractor will  or  will  not  require  access  to 
classified  information  (see  NASA  Man- 
agement Issuance  1650.1,  paragraph  12). 

(51)  Statement  that  special  instruc- 
tions for  waived  inventions  will  not  be 
applied)    (see  §  18-9.101-3(a)). 

(52)  If  leases  are  involved,  the  "Fa- 
cilities Nondiscrimination"  clause  set 
forth  in  88  18-1.350-2  and  18-1.350-4. 

(53)  If  the  "Equal  Employment" 
clause  is  not  applicable  to  the  proposed 
procurement  (see  §  18-12.803),  or  if  the 
proposed  procurement  is  exempted  from 
the  clause  (see  8  18-12.804),  include  a 
statement  substantially  as  follows: 

Representation  No.  6,  "Equal  Opportunity" 
of  Standard  Form  33  Is  not  applicable  to  this 
Procurement.  (July  1966) 

(54)  A  reference  prominoitly  placed 
in  the  invitation  to  Paragraph  8  entitled. 
"Late  Offers  and  Modifications  or  With- 
drawals", of  Standard  Form  33A. 

(55)  The  "Certification  of  Nonsegre- 
gated  FaciliUes"  set  forth  in  S  18-12.802- 
4(C). 

(56)  The  notice  regarding  the  require- 
ment for  "Certification  of  NcMisegregated 
Facilities"  as  prescribed  in  S  18-12.802- 
4\b). 

(57)  Where  Standard  Form  33  (Solic- 
itation. Offer,  and  Award)  or  Standard 
Form  19-B  (Representations  and  Cer- 
tifications) (Construction  Ccwitract)  is 
not  used,  insert  the  "Equal  Opportunity" 
representation  set  forth  in  8  18-12.802- 
4(a). 

(58)  Invitation  for  Bid  which  will  re- 
sult In  the  placement  of  rated  orders  or 
Authorized  Controlled  Material  Orders 
shall  contain  the  following  statement. 

Contracts  or  purchase  orders  to  be  awarded 
as  a  result  of  this  solicitation  shall  be  as- 
signed a  (DX  or  DO  as  appropriate)  rating  or 
DMS  allotment  number  (as  appropriate)  In 
accordance  with  the  provisions  of  BDSA  Reg- 
ulation 2  and/or  DMS  Regulation  1. 

(b)  Supply  and  service  contracts,  ex- 
cluding construction.  For  supply  and 
service  contracts,  excluding  c<Mistructic«i. 
Invitation  for  bids  shall  contain  the  fol- 
lowing in  addition  to  the  Information 
required  by  paragraph  (a)  of  this  sec- 
tion, if  applicable  to  the  procurement 
involved. 

(1)  Discount  provisions  (see  8  18- 
2.407-3). 

(2)  The  quantity  of  supplies  or  serv- 
ices to  be  supplied  imder  each  item,  and 
any  provision  for  extent  of  quantity 
variation. 

(3)  Any  requirement  for  prior  testing 
and  qualificaticm  of  a  product. 

(4)  Where  needed  for  the  purpose  of 
bid  evaluation,  preaward  surveys,  or  in- 
spection, a  requirement  that  all  bidders 
state  the  place  (Including  the  street  ad- 
dress) from  which  the  supplies  will  be 
furnished  or  where  the  services  will  be 
performed.  Where  it  is  reasonably  antici- 
pated that  producing  facilities  will  be 
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used  in  the  performance  of  the  contracts, 
or  where  the  Government  requires  the 
informaticai.  bidders  will  be  required  to 
state  (1)  the  full  address  of  principal 
producing  facilities  (if  designatloD  of 
such  address  is  not  feasible,  a  full  ex- 
planation will  be  required),  and  (11) 
names  and  addresses  of  owner  and  op- 
erator if  other  than  bidder. 

(5)  Place  and  method  of  delivery  (see 
Subpart  18-1.13  and  8  18-2.202-3) . 

(6)  Preservation,  packaging,  packing, 
and  marking  requiremoits,  if  any  (see 
8  18-1.1204). 

(7)  Place,  methixl,  and  conditions  of 
Inspectim. 

(8)  If  no  award  will  be  made  f<»-  less 
than  the  full  quantities  advertised  a 
statement  to  that  effect. 

(9)  If  award  is  to  be  made  by  qieclfied 
groups  of  items  or  in  the  aggr^;ate,  a 
statement  to  that  effect. 

(10)  If  the  contract  is  to  include  (v>- 
tion  provisicxis,  a  clear  statement  of  such 
provisions  (see  Subi>art  18-1.15  and 
8  18-12.1106-2). 

(11)  Any  applicable  requir^nmts  for 
samples  or  descriptive  literature  (see 
88  18-2.202-4  and  18-2.202-5). 

(12)  When  minimum  size  of  shipment 
requirements  are  appropriate,  a  provi- 
sion substantially  as  set  forth  in  8  18- 
2.202-3(b)(2). 

(13)  When  the  shipping  weights  (and 
dimensions  if  applicable)  of  sm  item  are 
a  factor  in  determining  tran^wrtation 
costs  for  bid  evaluation,  a  provision  sub- 
stantially as  set  forth  in  8  18-2.202- 
3(b)(3). 

(14)  If  the  procurement  includes  the 
furnishing  of  electrosensitive  initiating 
devices  (squibs)  or  any  other  item  or 
component  designated  in  the  procure- 
ment request  as  a  potentially  hazardous 
item,  the  requirements  set  forth  in 
8  ia-1.351. 

(15)  The  number  of  copies  of  sellers' 
invoices  desired,  including  original,  if 
more  or  less  than  four. 

(16)  Any  requirement  for  preproduc- 
tion  samples  or  tests,  including  a  state- 
ment that  the  Government  reserves  the 
right  to  waive  the  requirement  as  to 
those  bidders  offering  a  product  which 
has  been  previously  procured  or  tested 
by  the  Government,  and  a  statement 
that  bidders  offering  such  products,  who 
wish  to  rely  on  such  prior  procurement 
or  tests,  must  furnish  with  the  bid  in- 
formation from  which  it  may  be  clearly 
established  that  prior  Government  ap- 
proval is  presently  appropriate  for  the 
pending  procurement. 

(17)  In  accordance  with  8  18-1.1208, 
a  provision  concerning  the  use  of  new 
material. 

(18)  [Reserved] 

(19)  When  the  contracting  officer  de- 
termines that  it  is  necessary  to  consider 
the  advantages  or  disadvantages  to  the 
Oovemmoit  that  might  result  from 
making  more  than  one  award  (multiple 
awards)  (see  {  18-2.407-5(c)).  a  provi- 
sion substantially  as  follows: 
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EvALtTATioir  or  Bios  (Jult  1966) 

In  addition  to  other  fact<H«,  bids  will  be 
evaluated  on  the  basis  of  advantages  <»■  dis- 
advantages to  the  Oovemment  that  might 
result  from  making  more  than  one  award 
(multiple  awards) .  For  the  purjxjae  of  mak- 
ing this  evaluation.  It  will  be  assumed  that 
the  sum  al  $60  would  be  the  administrative 
cost  to  the  Government  for  Issuing  and  ad- 
ministering each  contract  awarded  under 
this  Invitation,  and  individual  awards  will 
be  for  the  items  and  combination  of  items 
which  result  in  the  lowest  aggregate  price 
to  the  Government,  Including  such  adminis- 
trative costs. 

(20)  If  the  contract  Involves  perform- 
ance of  services  on  a  Government  instal- 
lation, the  foIIoMring  provision. 

Snv  Visit  (Jult  1968) 

Bidders  are  urged  and  expected  to  Inspect 
the  site  where  services  are  to  be  performed 
and  to  satisfy  themselves  as  to  all  general 
and  local  conditions  that  may  affect  the  cost 
of  performance  of  the  contract,  to  the  extent 
such  information  Is  reasonably  obtainable. 
In  no  event  will  a  failure  to  inspect  the  site 
constitute  grounds  for  withdrawal  of  a  bid 
after  opening  or  for  a  claim  after  award  of 
the  contract. 

(21)  To  insure  timely  distribution  of 
Material  Inspection  and  Receiving  Re- 
ports (DD  Form  250),  include  distribu- 
tion instructions  in  the  Schedule  or  as 
an  ttttachment  to  the  contract  (see  ap- 
pendix I) . 

(22)  Where  liquidated  damages  are  to 
be  assessed,  insert  the  clause  as  pre- 
scribed by  8  18-7.105-5  (see  8  18-1.310). 

(23)  In  the  procurement  of  supplies 
where  the  award  may  amount  to  $1  mil- 
lion or  more,  include  the  provision  re- 
lating to  preaward  Equal  Opportunity 
Compliance  reviews  set  forth  in  8  18- 
12.802-4  (d). 

41.  Sections  18-2.407-5  and  18-2.407-6 
are  revised  to  read  as  follows: 

§  18-2.407-^     Other  factors  to  be  con- 
sidered. 

The  factors  set  forth  below,  among 
others,  may  be  for  ccqjsideratlon  in  evalu- 
ating bids  for  award: 

(a)  Foreseeable  cost  or  delays  to  the 
Government  resulting  from  differences 
in  inspection,  location  of  supplies,  trans- 
portation, etc.  If  bids  are  on  an  FOB 
origin  basis,  transportation  costs  to  the 
designated  destination  points  shall  be 
considered  in  determining  the  lowest 
cost  to  the  Government. 

(b)  Changes  made  or  requested  by  the 
bidd«-  in  any  of  the  provisions  of  the 
invitation  for  bids  to  the  extent  that 
any  such  change  does  not  constitute 
ground  for  rejection  of  the  bid  under 
the  provisions  of  8  18-2.404. 

(c)  Advantages  or  disadvantages  to 
the  Government  that  might  result  from 
making  multiple  awards.  (See  8 18- 
2.201-l(b)(19).) 

(d)  Federal,  State  and  local  taxes 
(see  Part  18-11). 

(e)  Origin  of  supplies,  whether  domes- 
tic or  foreign,  and,  if  foreign,  the  appU- 
oation  of  the  Buy  American  Act  or  any 
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other  pFohibition  on  foreign  purchases 
(see  Part  18-6) . 

(f)  Royalties  the  Government  will  be 
required  to  pay  imder  patent  license 
agreements.  (See  8  18-9.102.) 

§  18-2.407-6     Equal  low  bids. 

(a)  (1)  Where  two  or  more  low  bids 
are  equal  in  all  respects,  considering  all 
factors  except  the  pri(»lties  set  forth  in 
paragraph  (a)  (2)  of  this  section,  award 
shall  be  made  in  accordance  with  the 
order  of  priorities  therein.  Where  two  or 
more  low  bids  are  equal  in  all  respects, 
considering  all  factors  including  the 
priorities  set  forth  in  paragraph  (a)  (2) 
of  this  section,  award  shall  be  made  by  a 
drawing  by  lot  which  shall  be  witnessed 
by  at  least  three  perstHis  and  which  may 
be  attended  by  the  bidders  or  their  rep- 
resentatives, subject  to  paragraph  (a)  (3) 
of  this  section. 

(2)  For  the  purpose  of  paragraph  (a) 
(1)  of  this  section,  preference  shall  be 
given  in  the  following  order  of  priority: 

(1)  Certified-eligible  concerns  with  a 
first  |H«ference  (8  ia-1.801)  that  are  also 
small  business  concerns  (8  18-1.701); 

(il)  Other  certified-digible  concerns 
with  a  first  preference: 

(ill)  Certified-eligible  concerns  with  a 
second  preference  (8  18-1.801)  that  are 
also  small  business  concerns  (8 18- 
1.701); 

(iv)  Other  certified-eligible  concerns 
with  a  second  preference ; 

(V)  Persistent  or  substantial  latxn- 
surplus  area  concerns  (8  18-1.801)  that 
are  also  small  business  concerns  (8  18- 
1.701): 

(vl)  other  persistent  or  substantial 
labor  surplus  area  concerns;  and 

(vli)  Other  small  business  concerns. 

(3)  If  the  aiH>lication  of  the  priorities 
in  paragraiA  (a)  (2)  of  this  section  re- 
sults in  two  or  more  bidders  being  eligible 
for  award,  the  award  shall  be  made  to 
the  concern  that  will  make  the  most 
extensive  use  of  small  business  subcon- 
tractors, rather  than  by  drawing  lots.  If 
two  or  more  bidders  still  remain  eligible 
for  award,  the  award  shall  be  made  by 
a  drawing  by  lot  limited  to  such  bidders. 

(b)  When  award  is  to  be  mftde  by 
drawing  by  lot  and  the  information  avail- 
able shows  that  the  product  of  a  partic- 
ular manufacturer  has  been  offered  by 
more  than  one  bidder,  a  preliminary 
drawing  by  lot  cdiall  be  made  to  ascer- 
tain which  of  the  bidders  offering  the 
product  of  a  particular  manuffu:turer 
will  be  included  in  the  final  drawing  to 
determine  the  award. 

(c)  When  an  award  is  determined  by 
drawing  by  lot,  the  names  and  addresses 
of  the  three  witnesses  and  the  person 
supervising  the  drawing  shall  be  placed 
on  all  copies  of  the  abstract  of  bids  or 
otherwise  recorded. 

(d)  In  each  award  where  t»eference  is 
t»  be  given  under  this  part,  the  contract- 
ing officer  shall,  prior  to  award,  obtain 
from  such  concern  a  written  statement 
that  it  will  perform,  or  cause  to  be  per- 
formed, the  contract  in  accordance  with 
the  drcumstanoes  Justifying  the  priority. 
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PART  18-3— PROCUREMENT  BY 
NEGOTIATION 

42.  Sections  18-3.101  and  18-3.102  are 
revised  to  read  as  follows : 

§  18-3.101      Factors  to  be  conUdered  in 
negotiated  procurements. 

(a)  In  all  negotiated  procurements  In 
excess  of  $2,500  in  which  rates  or  prices 
are  not  fixed  by  law  or  regulation  and  In 
which  time  of  delivery  will  permit,  pro- 
posals shall  be  solicited  from  the  maxi- 
mum number  of  qualified  sources  con- 
sistent with  the  nature  and  requirements 
of  the  supplies  or  services  to  be  procured. 
In  any  procurement  publicized  under 
i  18-1.1003,  sources  which  have  not  been 
solicited,  but  which  are  not  otherwise 
barred  by  law  or  regtilation,  shall  be 
promptly  furnished  a  copy  of  the  solici- 
tation on  request;  and  shall  be  permitted 
to  submit  a  proposal  In  response  thereto. 
All  proposals  shall  be  supported  by  state- 
ments and  smalyses  of  estimated  costs  or 
other  evidence  of  reasonable  prices  and 
other  matters  deemed  necessary  by  the 
contracting  officer.  In  all  such  negotiated 
procurements,  including  those  subject  to 
Source  Evaluation  Board  procedures 
(see  8  18-3.804-3).  written  or  oral  dis- 
cussions shall  be  conducted  with  all  re- 
sponsible offerors  who  submit  proposals 
within  a  competitive  range,  price  and 
other  factors  consider :  Provided,  how- 
ever. That  written  or  oral  discussions 
need  not  be  cozxducted  for : 

(1)  Procurements  in  implementation 
of  authorized  set-aside  programs;  or 

(2)  Procurements  where  it  can  be 
clearly  demonstrated,  from  the  existence 
of  adequate  competltl(»i  or  accurate  prior 
cost  experience  with  the  product,  that 
acceptance  of  an  initial  proposal  with- 
out discussion  would  result  In  fair  and 
reasonable  prices  and  where  the  request 
for  proposals  notifies  all  offerors  of  the 
possibility  that  award  may  be  made 
without  discussion. 

For  procurements  of  $2,500  or  less,  see 
Subpart  18-3.6. 

(b)  During  the  course  of  negotiations, 
contracting  oflloers  and  their  negotiators 
shall  give  due  attention  to  the  f<^owing 
and  any  other  appropriate  factors: 

(1)  Compariscm  of  prices  quoted,  and 
consideration  of  other  prices  for  the  same 
or  similar  supplies  or  services,  with  due 
regard  to  production  costs.  Including 
extra-pay  shift,  multi-shift  and  over- 
time costs,  and  any  other  factor  relating 
to  price,  such  as  profits,  costs  of  trans- 
portation, and  cash  discounts; 

(2)  Comparison  of  the  business  repu- 
tations, capabilities,  and  responsibilities 
of  the  respective  per^ns  or  firms  who 
siA>mit  proposals; 

(3)  Consideration  of  the  quality  of  the 
supplies  or  services  offered,  or  of  the 
quantity  of  the  same  or  similar  supplies 
or  services  previously  furnished,  with 
particular  regard  to  the  satisfaction  of' 
technical  requirements; 

(4)  Consideration  of  delivery  require- 
ments; 

(5)  Discriminating  use  of  price  and 
cost  analyses; 
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(6)  Ibvestlgaftlon  of  price  aspects  of 
any  Important  subcontract; 

(7)  Individual  bargaining,  by  mall  or 
bycooference; 

(8)  Consideration  of  cost  sharing; 

(9)  Effective  utilization  in  general  of 
the  most  desirable  type  of  contract: 

(10)  Consideration  of  the  size  of  the 
business  concern ; 

(11)  Consideration  as  to  whether  the 
prospective  supplier  requires  expansion 
or  conversion  of  plant  facilities ; 

(1^)  Considerati<Hi  as  to  whether  the 
prospective  supplier  Is  located  in  a  sur- 
plus labor  area; 

(13)  Consideration  as  to  whether  the 
prospective  supplier  will  have  an  ade- 
quate supply  of  qualified  labor; 

(14)  Consideration  of  the  extent  of 
subcontracting; 

(15)  Consideration  of  the  existing  and 
potential  workload  of  the  prospective 
supplier; 

(16)  Consideration  of  broadening  the 
industrial  base  by  the  development  of 
additional  suppliers; 

(17)  Consideration  of  whether  the 
contractor  requires  Oovemment-fur- 
nlshed  property,  machine  tools,  or  facil- 
ities; or  Oovemment-operated  test  fa- 
clllUes; 

(18)  Advantages  or  disadvantages  to 
the  Government  that  might  result  from 
making  multiple  awards; 

( 19 )  Consideration  of  the  rules  for  the 
avoidance  of  orgaplzational  conflicts  of 
Interest  (see  S  18-1.113-2  and  v>pendlx 
O) :  and 

(20)  Royalties  the  Oovemment  will  be 
required  to  pay  under  patent  license 
agreements.  (See  S  18-0.102.) 

§  18-3.102     General     requiremenU     for 
negotiation. 

(a)  Procurement  shall  be  made  by 
formal  advertising  whenever  such 
method  is  feasible  and  practicable  under 
the  existing  conditions  and  circum- 
stances, even  though  negotiation  may  be 
authorized  under  Subpart  18-3.2.  Among 
the  factors  to  be  considered  in  determin- 
ing whether  formal  advertising  is  feasi- 
ble and  practicable  are: 

(1)  The  number  and  location  of  poten- 
tial suppliers; 

(2)  The  adequacy  of  the  specifica- 
tions for  advertising; 

(3)  The  nature  of  the  items  being 
purchased; 

(4)  The  time  available;  and 

(5)  The  type  of  contract  contem- 
plated. 

(b)  No  contract  ^all  be  entered  into 
by  negotiation  unless  or  until  the  follow- 
ing requirements  have  been  satisfied: 

(1)  Formal  advertising  is  not  feasible 
and  practicable; 

(2)  The  contemplated  procurement 
comes  within  one  of  the  circiunstances 
permitting  negotiation  set  forth  In  10 
UJ3.C.  2304(a) ; 

(3)  Any  necessary  determinations  and 
finrtiny  have  been  made; 

(4)  Prescribed  clearances  or  ap- 
provals have  been  obtained; 

(5)  The  prospective  contractor  has 
been  determined  to  be  responsible;  and 


(6)  Other  requirements  of  this  chap- 
ter have  been  met. 

(c)  Ifcgotlated  procmrements  shall  be 
on  a  competitive  basis  to  the  maximiim 
practical  extent.  When  a  proposed  pro- 
curement appears  to  be  necessarily  non- 
competitive, the  procurement  office  is  re- 
sponsible not  only  for  assuring  that  com- 
petitive procurement  Is  not  feasible,  but 
also  for  acting  whenever  possible  to 
avoid  the  need  for  subsequent  noncom- 
petitive procurements.  This  action  should 
Include  both  examination  of  the  reasons 
for  the  procurement  being  noncompeti- 
tive and  steps  to  foster  competitive  con- 
ditions for  subsequent  procurements, 
particularly  as  to  the  availability  of  com- 
plete and  accurate  data,  reasonableness 
of  delivery  requirements,  and  possible 
breakout  of  components  for  competitive 
procurement.  Contracts  shall  not  be 
negotiated  on  a  mmcompetitlve  basis 
without  prior  review  and  approval  as 
provided  in  8  18-3.802-3.  This  restriction 
does  not  apply  to  those  procurements 
listed  m  8  18-3.802-3 (b). 

§  18-3.200     Scope  of  subpiul. 

Subject  to  the  limitations  prescribed 
in  Subpart  18-3.1,  and  pursuant  to  the 
authority  of  10  n.S.C.  2304(a),  procure- 
ment may  be  effective  by  negotiation 
under  any  one  of  the  exceptions  con- 
tained in  10  U.S.C.  2304(a)  (1)  through 
(17)  set  forth  and  discussed  in  this  Sub- 
part 18-3.2,  subject,  in  the  case  of  con- 
struction contracts,  to  the  further  re- 
strictions of  10  n.S.C.  2304(c).  Each 
negotiated  contract  shall  contain  a  ref- 
erence to  the  authority  under  which  It 
was  negotiated. 

44.  Section  18-3.212  is  revised  in  its 
entirety  as  follows: 

§  18-3.212     QaMified  purchasca. 

§  18-^.212-1     Authority. 

Pursuant  to  10  UJS.C.  2304(a)  (12). 
purchases  and  contracts  may  be  nego- 
tiated If:  "for  property  or  services  whose 
procurement  he  [the  Administrator]  de- 
termines should  not  be  publicly  disclosed 
because  of  their  character,  ingredients, 
or  components." 

§  18-3.212-2     Application. 

This  authority  may  be  used  for  pur- 
chases or  contracts  classifled  "Confiden- 
tial" or  higher,  or  where  because  of  other 
considerations,  the  contract  should  not 
be  publicly  disclosed. 

§  18-3.212-3     Limitation. 

In  order  for  this  authority  to  be  used, 
the  required  determination  must  be  made 
in  accordance  with  the  requirements  of 
Sulqmrt  18-3.3.  The  determination  shall 
set  forth  those  facts  and  circiunstances 
that  are  clearly  Ulustratlve  of  the  con- 
ditions described  for  use  of  this  authority, 
and  convincingly  establish  that  formal 
advertising  would  not  be  feasible  and 
practicable.  This  authority  shall  not  be 
used  when  negotiatlm  is  authorized  by 
any  other  authority  set  forth  In  1 18- 
3.201  through  8  18-3.217. 
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45.  Sections  18-3.404-6  and  18-3.404-7 
are  revised  to  read  as  follows: 

§  18-3.404—6     Retroactive     price     rede- 
termination  after  completion. 

(a)  Description.  This  type  ot  contract 
provides  for  a  celling  price  and  retro- 
active price  redetermination  after  com- 
pleticm  of  the  contract.  The  redetermined 
price  should  be  negotiated  so  as  to  give 
weight  to  the  managemoit  effectiveness 
and  Ingenuity  exhibited  by  the  ccmtrac- 
tor' during  performance,  and  the  basis 
for  such  negotiaticm  should  be  fully  dis- 
cussed with  the  contractor  when  this 
type  of  contract  is  negotiated.  Because 
the  price  is  redetermined  on  a  completely 
retrocu:tive  basis,  this  contract  type  (ex- 
cept for  the  price  ceiling)  does  not  pro- 
vide the  contractor  with  a  calculable  in- 
centive for  effective  cost  control.  On<ie 
estsJi>lished,  the  celling  price  is  subject  to 
adjustment  only  if  required  by  the 
(veraticn  of  other  contract  clatises  (see 
8  18-3.404-1). 

(b)  Application.  This  type  of  contract 
is  appropriate  in  procurements  where  it 
is  established  at  the  time  of  negotiation 
that  a  fair  and  reasonable  firm  fixed 
price  cannot  be  negotiated  and  the 
amount  involved  is  so  small  or  the  time 
for  performance  so  short  that  use  of  any 
other  type  of  contract  is  impracticable. 
Even  in  these  situations,  however.  It 
should  be  used  only  after  negotiation  of 
a  bilUng  price  as  fair  and  reasonable  as 
the  circumstances  of  the  partlciilar  pro- 
curement permit.  Based  on  an  evaluation 
of  the  circumstances  involved  in  contract 
performance,  and  their  possible  Impact 
on  cost,  the  celling  price  should  be  nego- 
tiated at  a  level  which  represents  con- 
tractor assumption  of  a  reasonable  de- 
gree of  risk. 

(c)  Limitations.  This  type  of  contract 
shall  not  be  used  unless  the  procurement 
is  for  research  and  devdopment  at  an 
estimated  cost  of  (100.000  or  less,  and 

(1)  Hie  contractor's  accounting  sys- 
tem is  adequate  for  price  redetermina- 
tion purposes; 

(2)  Reasonable  assurance  exists  that 
price  redetermination  action  will  be 
taken  promptly  at  the  time  specified; 

(3)  A  ceiling  price  is  established;  and 

(4)  Written  approval  has  been  re- 
ceived from  the  Procurement  Officer. 

§  18-3.404-7     Firm  fixed-price  level  of 
effort  term  contrtict. 

(a)  Description.  The  firm  fixed-price 
level  of  effort  term  contract  describes 
the  scope  of  work  in  general  terms,  usu- 
ally calling  for  Investigation  or  study 
in  a  specific  research  and  development 
area.  It  obligates  the  contractor  to  de- 
vote a  specified  levd  of  effort  over  a 
stated  period  of  time  for  a  fixed  dollar 
amount.  Normally,  the  contract  requires 
submission  by  the  contractor  ot  tepotia 
which  show  the  results  achieved  through 
application  of  the  required  levd  of  ef- 
fort; however,  pajrment  is  based  on  ef- 
fort expended  rather  than  on  results 
achieved.  This  typt  of  contract  can  be  a 
useful  to(ri,  particulaily  when  the  woric 
cannot  be  cleaily  defined  and  the  levrt 
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of  effort  desired  can  be  Identified  and 
agreed  upon  in  advance  of  performance, 
(b)  Limitations.  The  firm  fixed-price 
level  of  effort  term  contract  may  be  used 
only  when: 

(1)  The  work  to  be  performed  cannot 
otherwise  be  clearly  defined; 

(2)  The  level  of  effort  desired  can  be 
Identified  and  agreed  upon  in  advance  of 
performance; 

(3)  There  is  reasonable  assurance  that 
the  result  desired  cannot  be  achieved  by 
expenditure  of  less  than  the  stipulated 
effort;  and 

(4)  The  contract  price  does  not  ex- 
ceed $100,000  imless  approved  by  the 
Procurement  Officer  or  his  designee. 

46.  Sections  18-3.405-5  and  18-3.405-6 
are  revised  to  read  as  follows : 

§  18-3.44)5-5     Coat-plus-award-fee     con- 
tract. 

(a)  Description.  The  cost-plus-award- 
fee  contract  is  a  cost  reimbursement  type 
contract  with  incentive  fee  provision 
which  Includes : 

(1)  A  target  cost; 

(2)  A  base  fee  commensurate  with 
minimiun  acceptable  performcuice; 

(3)  Criteria  against  which  the  con- 
tractor's performance  will  be  evaluated; 

(4)  An  additional  adjustment  to  the 
base  fee,  not  to  exceed  a  stipulated  max- 
imum, which  is  awarded  on  the  basis  of 
the  subje(;tlve  evaluation  by  NASA  of 
contractor  performance;  and 

(5)  Specific  provision  that  the  deter- 
mination of  fee  adjustment  shall  not  be 
subject  to  the  contract  article  entitled 
"Disputes." 

(b)  Application.  The  cost-plus-award- 
fee  contract  is  suitable  for  use  when: 

( 1 )  A  cost  reimbursement  type  of  con- 
tract is  found  necessary  m  accordance 
with  8  18-3.405-1; 

(2)  The  work  to  be  performed  is  such 
that  specific  quantitative  or  objective 
measurement  is  not  feasible  and  effective 
incentive  arrangements  ofmnot  be  de- 
vised <m  the  basis  of  cost  (8  18-3.405-4) . 
performance  (8  18-3.407-2)  or  schedule 
(8  18-3.407-2); 

(3)  NASA  procurement  objectives  will 
be  advanced  if  the  contractor  is  effec- 
tively motivated  to  exceptional  perfcntn- 
ance;  and 

(4)  Any  added  administrative  effort 
and  costs  required  to  monitor  and  evalu- 
ate performance  are  justified  by  the  ben- 
efits expected. 

(c)  Considerations  of  concept.  The  op- 
portunity for  increase  in  earned  fees  is 
Intended  to  motivate  the  ocmtractor  to 
effectively  manage  the  required  work,  to 
contnd  costs,  and  to  Improve  the  time- 
liness, quality,  and  quantity  of  perfcHtn- 
ance.  Where  cost  is  of  primary  concern 
to  NASA,  the  contract  may  provide  for 
a  combination  incentive  fee — award  fee 
arrangement  by  setting  forth  a  cost- 
baaed  incentive  separately  stated  fnxn 
the  award  fee  arrangement,  which  would 
then  be  concentrated  on  p«rf  onnance  as- 
pects. The  award  fee  should  be  earned 
by  the  contractor  by  exceiMmial  per- 
formance, surpassing  minlmimi  accept- 
aUe  levels,  and  should  be  commensurate 
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with  the  benefits  accruing  to  NASA  from 
the  contractor's  performance.  The  con- 
tract terms  generally  obligate  the  con- 
tractor to  devote  a  specified  level  of  effort 
for  a  stated  period  of  time  to  satisfy 
the  various  areas  of  the  scope  of  the 
wcM-k;  it  follows  that  the  award  of  ad- 
ditional fee  for  exceptional  performance 
in  designated  areas  should  be  contingent 
upon  an  acceptable  level  of  performance 
for  all  other  contract  requirements.  Al- 
though the  determination  of  the  amount 
of  award  fee  earned  is  a  unilateral  one 
based  on  subjective  evaluatlcms,  the  de- 
cision may  be  aided  by  such  quantifying 
devices  as  adjectival  ratings,  point  sys- 
tems, or  percentages  of  achievement.  Or- 
dinarily, the  award  fee  adjustments  will 
be  Increases  only,  and  contract  arrange- 
ments for  decrease  adjustment  of  base 
fee  (e.g.,  if  certain  criteria  or  levels  of 
performance  are  not  met)  must  be  care- 
fully scrutinized  prior  to  approval  for 
use.  Su<^  arrangement  must  provide  that 
the  contractor  will  be  infcnmed  of  the 
reasons  for  decrease  in  fee,  and  will  be 
given  specific  opportimlty  to  submit  in- 
formation in  his  behalf  prior  to  decision 
by  the  official  respixislble  for  adjustment 
of  fee. 

(d)  Limitations.  (1)  The  cost-plus- 
award-fee  contract  shall  not  be  used  (1) 
in  procurements  in  which  all  factors  af- 
fected by  the  incentive  (e.g.,  cost,  delivery 
performance)  can  be  measured  or  objec- 
tively evaluated,  or  (11)  where  the  con- 
tract amount,  term  of  performance  or 
the  benefits  expected  of  the  Incentive 
are  insufficient  to  warrant  the  additional 
administrative  effort  or  cost. 

(2)  The  maxlmiun  fee,  which  \s  the  to- 
tal of  base  fee,  award  fee,  and  any  other 
incentive  fee  payable  imder  the  contract. 
Is  subject  to  the  administrative  limita- 
tions in  8  18-3.450(f ) .  /^ 

(e)  Cost  Plus  Award  Fee  Contracting 
Guide  iNHB  5104.4.)  Addltl(mal  guid- 
ance on  the  negotiation  and  administra- 
tion of  cost-plus-award-fee  contracts  is 
contained  in  the  "Cost  Plus  Award  Fee 
Contracting  Oulde"  (NHB  5104.4). 

§  18-3.405-6     Cost-pins-a-fixed-fee   con- 
tract. 

(a)  Description.  The  cost-plus-a- 
flxed-fee  contract  is  a  cost  relmbiu«e- 
ment  tsrpe  of  contract  which  provides  for 
the  payment  of  a  fixed  fee  to  the  con- 
tractor. The  fixed  fee  once  negotiated 
does  not  vary  with  actual  cost,  but  may 
be  adjusted  as  a  result  of  any  subsequent 
changes  in  the  work  or  services  to  be 
performed  imder  the  contract.  Because 
the  fixed  fee  does  not  vary  in  relation 
to  the  contractor's  ability  to  control 
costs,  the  cost-plus-a-fixed-fee  contract 
provides  the  contractor  with  only  a  mini- 
mum incentive  for  effective  management 
contrtd  ot  costs. 

(b)  ilppZicafion.  The  cost-plus-a- 
fixed-fee  ccmtract  is  suitable  tor  use 
v/hea: 

(DA  ooet-r^mbursement  type  of  omi- 
tract  is  found  necessary  in  accordance 
with  8  18-3.405-1  (b): 
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(2)  The  parties  agree  tbattbecontraot 
should  be  fee  bearlnc; 

(3)  Hie  contract  Is  for  the  perfonn- 
ance  of  research,  or  preliminary  explora- 
tU»  or  study,  where  the  level  of  effort  re> 
quired  is  unknoiwn;  or 

(4)  The  contract  is  for  devel(HMnait 
and  test  where  the  use  of  a  CPIP  is  not 
practical. 

(c)  lAtnitatUms.  (1)  This  type  of  con- 
tract normally  should  not  be  used  in  the 
development  of  space  systems  and  equip- 
ment, once  preliminary  exploration  and 
studies  have  indicated  a  high  degree  of 
probability  that  the  development  is  feasi- 
ble and  the  Government  generally  has 
determined  its  desired  ijerformance  ob- 
jectives and  schedule  of  completion  (see 
S  18-3.405-4). 

(2)  10  UJ3.C.  2306(d)  provides  that 
In  the  case  off  a  cost-plus-a-flxed-fee 
contract  the  fee  shall  not  exceed  ten  per- 
cent (10%)  of  the  estimated  cost  of  the 
contract,  exclusive  of  the  fee,  as  deter- 
mined by  the  Administrator  at  ttie  time 
of  entering  into  such  contract  (except 
that  a  fee  not  in  excess  of  fifteen  percent 
(15%)  of  such  estimated  cost  is  au- 
thorized in  any  such  cimtract  for  ex- 
perimental, developmental,  or  research 
work  and  that  a  fee  inclusive  of  the  con- 
tractor's cost  and  not  in  excess  of  six  per- 
cent (6%)  of  the  estimated  cost,  exclu- 
sive of  fees,  as  determined  by  the  Ad- 
ministrator at  the  time  of  entering  into 
the  contract,  of  the  project  to  which 
such  fee  is  applicable,  is  authorized  In 
C(mtract6  for  architectural  or  engineer- 
ing services  rdating  to  any  public  works 
or  utility  projects) . 

(3)  In  addition  to  the  statutory  lim- 
itations, fees  under  cost-plus-a-flxed- 
fee  tsrpe  contracts,  except  for  Architect- 
Engineer  contracts,  are  subject  to 
the  administrative  limitations  set  forth 
below: 

(i)  10  percent  of  the  estimated  cost, 
exclusive  of  fee,  of  any  coet-plus-a- 
flxed-fee  contract  for  experimental,  de- 
velopmoital,  or  research  work;  and 

(11)  7  percent  of  the  estimated  cost, 
exclusive  of  fee,  of  any  other  cost-plw- 
a-flxed-fee  contract 

(4)  Fixed  fees  within  the  limitations 
imposed  by  10  XJS.C.  2306(d)  and  in  ex- 
cess of  those  cited  in  subparagraph  (3) 
of  this  paragraph  will  be  submitted  to 
the  Director  of  Procurement  for  approvaL 
The  request  for  approval  shall  in- 
clude a  detailed  Justification  setting 
forth  the  rationale  supporting  the  pro- 
posed fee  in  terms  of  the  factors  pre- 
scribed in  S  18-3.808-2. 

(5)  Pursuant  to  10  U.S.C.  2311,  author- 
ity to  make  the  determinations  of  the 
estimated  costs  of  a  contract  or  project 
on  which  the  allowable  fee  percentage  is 
measured,  has  beem  deleepEited  to  the 
contracting  officer  (see  §  18-3.304(e) ). 

(6)  The  administrative  limitations  on 
subcontract  fees  are  set  forth  in  S  18- 
3.807-10(d). 

(d)  Completion  or  Term  form.  The 
cost  plus-a-fixed-fee  contract  can  be 
drawn  in  one  of  two  basic  forms.  Com- 
pletion or  Tenn. 

(1)  The  completion  form  is  one  which 
describes  the  scope  of  work  to  be  done 
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as  a  clearly-defined  task  or  Job  with  a 
deflnite  goal  or  target  expressed  and 
with  a  spedflo  end-product  required. 
This  f arm  of  contzact  normally  requires 
the  contractor  to  complete  and  deUver 
the  specified  end-product  (in  certain  In- 
stances, a  final  report  of  reaeaicb  ac- 
complishing the  goal  or  target)  asaoon- 
dltitm  for  payment  of  the  entire  fixed- 
fee  established  for  the  work  and  within 
the  estimated  cost  If  possible;  however. 
In  the  event  the  woiic  cannot  be  com- 
pleted within  the  estimated  cost,  the 
Oovemment  can  elect  to  require  more 
work  and  effort  from  the  contractor 
without  increase  in  fee  provided  It  in- 
creases the  estimated  cost. 

(2)  The  Term  form  is  one  which  de- 
scribes the  scope  of  work  to  be  done  in 
general  terms  and  which  obligates  the 
contractor  to  devote  a  qiecified  level  of 
effort  for  a  stated  period  of  time  for  the 
conduct  of  research  and  development. 
Under  tills  form,  the  fixed-fee  is  payable 
at  the  termination  of  the  agreed  period 
of  time  on  certification  of  the  contractor 
that  he  has  exerted  the  level  of  dfort 
specified  in  the  contract  In  perfonning 
the  work  called  for.  and  such  i>erform- 
ance  is  considered  satisfactory  by  the 
Oovemment.  Renewals  for  further  pe- 
riods of  performance  are  new  procure- 
ment and  involve  new  fee  and  cost 
arrangements. 

(3)  The  Completion  form  of  contract, 
because  of  differences  in  obligation  as- 
sumed by  the  ccmtractor.  is  to  be  pre- 
ferred over  the  Term  form  whenever  the 
work  Itself  or  specific  milestones  can  be 
defined  with  sufficient  precision  to  permit 
the  development  of  estimates  within 
which  prospective  contractors  can  rea- 
sonably be  expected  to  complete  the 
work.  A  milestone  is  a  definable  point  in 
a  program  when  certain  objectives  can 
be  said  to  have  been  accomplished. 

(4)  In  the  case  of  research  and  ex- 
ploratory development  work,  it  Is  rarely 
possible  to  define  the  scope  of  work  with 
the  degree  of  predalan  necessary  for  con- 
tractlng  on  a  Completion  basis  because 
of  the  nature  of  the  work  to  be  per- 
formed. Hence,  in  such  cases,  the  Term 
form  of  contract  may  be  considered  pre- 
ferable in  that  it  provides  more  fiexiblllty 
for  effective  conduct  of  the  research 
effort. 

(5)  In  no  event  should  the  Term  form 
of  contract  be  used  imless  the  contractor 
is  obligated  by  the  contract  to  iMt>vide 
a  specific  level-<rf-^ort  within  a  defi- 
nite period  of  time. 

47.  SecUon  18-3.410-1  is  revised  to 
read  as  follows: 

§  18-3.410     Other  types  of  agreements. 

§  lft-3.410^1     Bmmc  agreement. 

(a)  DescriptUm.  A  basic  agreement  is 
not  a  contract.  It  is  a  written  instrument 
of  understanding  executed  between  NASA 
and  a  contractor  which  sets  forth  the 
negotiated  contract  claused  whldi  shall 
be  appllciMe  to  future  procurements  en- 
tered into  between  the  parties  while  the 
basic  agreement  is' in  effect.  A  bctfte 
agreement  wlH  apply  to  a  particular  pro- 
curement  by  the  execution  of  a  formal 
contractual  document  which  will  provide 


for  the  scope  of  the  work,  price,  delivery, 
atad  additional  matters  peculiar  to  the 
requlremoits  of  the  spedflc  pnxsurement 
Involved,  and  shall  incorporate  by  refer- 
ence or  ainwnd  the  contract  clauses 
agreed  upon  In  the  basic  agreement  as 
required  or  i^pllcable  a^  incorporate 
by  reference  the  provisions  of  the  basic 
agreement  which  provide  for  the  acceler- 
ated Inooiporation  of  the  required  NASA 
implementation  of  Executive  orders  and 
statutes.  Basic  agreements  may  be  used 
with  fixed-price  or  cost-reimbursement 
type  contracts. 

(b)  Applicabaitv.  (1)  Basic  agreements 
are  appropriate  for  use  when  (i)  past 
experience  and  future  plans  indicate  that 
a  sutwtantial  number  of  separate  con- 
tracts may  be  entered  into  with  a  con- 
tractor during  the  life  of  the  l>asic  agree- 
ment and  (11)  sulistantial  recurring 
negotiating  problems  exjst  with  a  par- 
ticular contractor. 

(2)  lixcept  for  the  effect  of  accelerated 
Implementation  of  statutory  and  Execu- 
tive order  requirements,  a  basic  agree- 
ment shall  be  modified  only  by  a  modi- 
fleation  of  the  baste  agreement  itself  and 
shall  not  tie  modified  or  superseded  by  in- 
dividual contracts  or  pxirehase  orders  en- 
tered into  under  and  subject  to  the  terms 
of  such  baste  agreement  (see  subpara- 
graph (6)  of  this  paragraph).  Basic 
agreements  may  t>e  modified  at  any  time ; 
however,  it  is  generally  desirable  to 
modify  them  as  infrequently  as  possible. 
Changes  to  clauses  or  new  clauses  resiilt- 
Ing  from  statutes  or  Executive  orders 
should  be  incorporated  in  the  basic 
agreement  as  soon  after  issusuice  as  feasi- 
ble. Other  changes  should  t>e  incorpo- 
rated on  an  annual  basis  unless  one  of 
the  parties  spe<dflcally  requests  earlier 
consideration.  As  a  minimum,  basic 
agreements  should  be  reviewed  annually 
before  the  anniversary  of  their  effective 
date  and  revised  to  conform  with  the  cur- 
rent requirements  of  this  chapter.  Modi- 
fications shall  not  have  retroactive  effect 
except  as  provided  for  in  the  accelerated 
Incorporation  of  statutory  and  Executive 
order  requirements. 

(3)  Baste  agreements  shall  continue 
In  effect  until  terminated  or  superseded 
and  Shall  provide  for  termination  upon 
30  days  written  notice  by  either  party  ex- 
cept that  the  agreements  shall  provide 
for  termination  by  the  Oovemment  at 
any  time  should  there  be  a  failure  to 
agree  upon  any  deletion,  amendment  or 
addition  required  by  statute.  Executive 
order  or  this  chapter.  Termination  of  a 
basic  agreement  will  not  affect  any  indi- 
vidual contract  referencing  or  append- 
tng  the  l>asie  agreement  entered  into 
prior  to  the  effective  date  of  termination. 

(4)  A  basic  agreement  shall  be  used  to 
cover  all  subsequent  procurements  which 
fall  within  its  scope.  Pro^rlsions  of  the 
basic  agreement,  including  supplements 
tbneto,  shall  be  Incorporated  Into  the 
formal  oontractoal  document  covering  a 
particular  procurement  by  referring 
therein  to  the  number  of  the  baste  agree- 
ment and  each  of  its  supplCBients.  When 
an  ^Kimting  coMtr»ct  ti  amendud  to  effect 
new  pneurement.  tbe  contract  modifica- 
tion shall  incorporate  the  most  recent 
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basic  agreement.  Including  supplements 
thereto,  to  apply  only  to  the  work  added 
by  the  contract  modlflcatlan. 

(5)  Contract  modifications  negotiated 
pursuant  to  the  terms  of  an  existing  con- 
tract and  not  Involving  new  procurement 
may,  by  mutual  agreement  of  the  parties 
and  if  determined  to  be  in  the  interest 
of  the  (jrovemment,  amend  the  existing 
contract  to  conform  to  a  subsequently 
executed  or  supplemented  basic  agree- 
ment 

(6)  Clauses  pertaining  to  subjects  not 
covered  in  a  basic  agreement  but  applica- 
ble to  the  contract  or  modifications  to 
contracts  being  negotiated,  and  clauses 
required  by  statute  or  Executive  order, 
if  any,  which  have  l>ecome  effective  after 
the  last  modification  to  the  basic  agree- 
ment shall  I>e  included  in  the  contract 
and  modifications  as  if  no  basic  agree- 
ment existed.  In  addition  to  the  fore- 
going, basic  agreements  shall  provide  for 
accelerated  incorporation.  In  subsequent 
contracts  and  new  work  supplements,  of 
the  latest  clauses  implementing  statutory 
or  Executive  order  requirements  which 
have  become  effective  after  the  last  modi- 
fication to  the  agreement. 

(7)  Where  a  clause  which  was  included 
tn  the  basic  agreement  pursuant  to  a 
deviation  must  be  replaced  by  a  revised 
clause,  the  revised  clause  may  deviate 
to  the  same  extrat  as  the  original  clause 
If  the  revision  is  not  related  to  the  devia- 
tion, and  if  the  deviation  has  not  ex- 
pired or  been  rescinded. 

(8)  If  a  letter  contract  has  been  en- 
tered into  imder  a  basic  agreement  which 
thereafter  was  superseded  by  a  new  basic 
agreement,  or  amended  by  supplemental 
agreement,  the  contractual  instrument 
which  definitizes  such  letter  contract 
shall  incorporate  the  superseding  basic 
agreement  or  supplemental  agreement, 
as  appUcable.  If  the  basic  agreemoit  has 
been  terminated  without  being  super- 
seded, the  definitive  contract  which 
supersedes  the  letter  contract  shall  in- 
corporate, the  clauses  required  by  statute. 
Executive  order,  and  this  chapter. 

(9)  Basic  agreements  may  include 
negotiated  overhead  rates  for  cost  reim- 
bursement type  contracts.  Where  negoti- 
ated rates  are  included  the  bases  to  which 
the  rates  apply  and  the  period  of  i^pplica- 
bility  must  also  be  stated.  All  pertinent 
provisions  such  as  final  rates  for  past 
periods,  provlsiraial  rates  for  current 
or  future  periods,  ceilings,  and  any  speci- 
fte  items  to  be  treated  as  indirect  costs 
shall  also  be  included  as  appropriate. 

(10)  Normally  a  basic  agreement  will 
continue  in  effect  until  terminated  or 
superseded.  Basic  agreements  for  a  speci- 
fied term  are  not  however,  precluded. 

(c)  Content  and  form.  Basic  agree- 
ments shall  contain  a  set  of  "Oeneral 
Provisions."  These  general  provisi<»is 
shall  include  three  groups  of  clauses.  The 
first  group,  identified  as  "Section  A." 
shall  include  aU  of  the  clauses  made 
mandatory  by  statute.  Executive  Order, 
and  this  Regulation  for  use  in  negotiated 
research  and  development  contracts.  The 
second  group,  identified  as  "Section  B", 
shall  add  clauses  and/or  modifications  to 
the  "Section  A"  clauses  made  manda- 
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tory  by  statute,  Executive  Order,  and  this  reject  tlie  clause  he  sbaU  so  inform  tbeOrai- 

chaoter  for  ive  in  negotiated  supply    trsctiiig  Officer  within days  from  raoslpt 

oonSSts:  Thettilrd  ^^iStiflS  S  ^^^^'^  ^"^  °'  ;fj[~"°ii.!?.''°*  T^ 

vwtwBuwi.  xuc  «^u  »iv«**s  ivi^jwiiiwu  a»  ^    ^j^  Ctontractlng  Officer  within  such  time 

"Section    C",    shall    ccmsist    of    clauses  pj^od.  the  implw^entation  shaU  be  deemed 

which  may  be  made  a  part  of  each  formal  ^q  have  been  accepted  by  the  Contiactor  and 

contractual  document,  depending  upon  inooiporated  in  au  individual  contracts  and 

their  applicability  to  the  particular  pro-  new  work  supplements  to  contracts  entered 

curement.  The  format  set  forth  bdow  into  thereafter.  However,  in  the  event  that 

may  be  adapted  to  fit  specific  circum-  *»»•   required   effective    date   of   the   imple- 

gtane^  mentation   falls   within   the   period   stated 

Bf^iM^oi.  above    for   aooeptanoe/rejectlon   and   If  the 

Basic    Aaaxatxtrr    Bctween    thk    UmrxD  Contractor  has  not  rejected  the  Implementa- 

States  or  Amxbica  Ai«n tlon  It  la  further  a^wed,  as  stated  above, 

that  the  Implementation  shall  be  deemed  to 

1.  This  agreement  Is  entered  Into  as  of  the  ^  retroactive  to  such  required  effective  date 

-  day  of 10--  between  the  United  ^^  ^j^^t  individual  contracts  and  new  work 

States  of   Amwlca,   hereinafter   called   the  supplements   incorporating   this   agreement 

"Oovemment,"  represented  by  the  Contract-  ^q^  entered  into  on  or  after  the  effective 

lag  OOloer  and .  a  corporation  date,  within  the  acceptance/rejection  period, 

organized  and  existing  under  the  laws  of  the  shall  also  be  deemed  to  incorporate  the  Im- 

State  of ,  hereinafter  called  "Contrac-  piementation. 

tor."  Q.  Tbia  agreement  shall  continue  In  effect 

3.  The  clauses  and  provisions  of  sections  untU  terminated  In  accordance  with  para- 

A,  B,  and  C  hereinafter  set  forth  have  been  graph  three  (3)  above  or  until  superseded  by 

agreed  upon  by  the  parties  hereto  for  use  In  another  agreement.  This  agreement  should 

negotiated    type   contracts   between  be  reviewed,  as  a  minimum,  annually  before 

the  parties,  entered  Into  on  or  after  the  date  the   anniversary   of   Its   effective   date,   and 

of  this  Agreement,  and  prior  to  Its  termlna-  revised  to  coiLform  with  all  requirements  of 

Hon.  statutes.   Executive   Orders,   and   the  NASA 

3.  The  clauses  set  forth  In  section  A  shall  Procurement  Regulations.  Such  revision 
^ply  to  cost-reimbursement  research  and  shaU  be  evidenced  by  an  agreement  modifying 
development  contracts  whereas  cost-relm-  ^^^  agreement  or  by  the  Issuance  of  a  super- 
bursement  supply  contracts  shall  Include  the  sedlng  basic  agreement. 

Clauses  in  section  A  modified  by  the  clauses  "^^  Tl»ls  agreement  shall  not  be  referred  to 

In  section  B.  These  clauses  are  mandatory  by  t^*  Contractor  In  Wds  submitted  In  re- 

and  ahaU,  by  leferenoe  or  attachment,  be  sponse  to  Invitations  for  bids  nor  become  a 

Inooiporated  in  every  such  contract  which  Part  of  any   contract  placed  through  the 

makes    reference    to    this    agreement.    The  process  of  formal  advertising. 

clauses  set  fmth  in  section  C  are  to  be  in-  I**    witness    whereof,    the    parties    hereto 

oorporated  in  individual  contracts  only  when  l»»ve  execufted  this  agreement  as  of  the  day 

applicable  and  agreed  to  by  the  parties.  In  wi*  year  fi»t  above  written: 

addition,  every  contract  subject  to  this  agree-     

ment    shall    Incorporate    by    reference    the  (Name  of  company) 

accelerated  incorporation  provisions  that  are     By 

stated   in   paragraphs   3(b)    and   4   of   this  (Signature  of  authorized 

agi«ement.  individual) 

4.  This  agreement.  Including  sections  A,  B,  7;;ci^"*"L""rrj"""'v" 
and  C  hereof,  may  be  amended  only  by  mu-  (^^n»«*  <"  prlnt«l  name) 
tual  agreement  of  the  parties,  and  the  agree-     Title 

ment  may  be  terminated  in  its  entirety  by  UNITED  STATES  OF 

either  party  upon  thirty  (30)   days  written  AMERICA 

notice  to  the  other  party,  except  that  this  By , 

agreement  may  be  terminated  by  the  Gov-  ,  (Signature  of  contracting 

emment  at  any  time  If  the  parties  fall  to  officer) 

agree   upon   any   deletion,   amendment,   or  _ 

addition  to  this  agreement  which  is  required  (Typed  or  printed  name) 

by   statute,   E^xecuUve   Order,  or   the   NASA  ^     ■,,     .^   a-                   n     , 

Proceurement      Regulation.      No     deletion,  (d)  Limitattons.  (1)  Basic  agreements 

modification,  addition  to,  or  termination  of  shall  neither  cite  appn^riatlons  to  be 

this  agreement  shall  affect  any  contracts  charged  nor  be  used  alone  for  the  pur- 

theretofore  entered  Into  between  the  parties  pose  of  obligating  funds, 

in  which  this  agreement  or  a  portion  thereof  (2)  Basic  agreements  shall  not  in  any 

has  been  incorporated  except  that  (a)  letter  -!-„„«-  nrovide  for  or  Imnlv  anv  airree- 

contracU  citing  this  agreement  shall,  when  ^frJ^%\?"r:J°I,  ^^^ 

formalized,  coiStain  the  latest  modification  «««»*  «?  ^^e  port  of  the  Government  to 

hereto  and  any  required  NASA  impiementa-  Place   future  orders  Or  contracts  with 

ttons  of  Executive  Orders  and  Federal  Stat-  the      contractor      involved,      nor     shall 

utes;    and    (b)    contracts   and   new   work  they  be  used  in  any  manner  to  restrict 

supplements  entered  Into  during  the  accept-  ccHnpetition. 

ance/rejection  period  stated  below  for  ac-  (g)     The    Director    of    Procurement, 

ctierated  Incorporation  of  requu*d  NASA  j^^^^  Headquarters,  is  responsible  for 

implementations   of    Executive   Orders    and  ^.^-n^u^^  2r  -n  u^\a^  ^,^^^.^^r>*^  >»<< 

Federal  statutes,  shall  be  deemed  to  Include  negoUation  of  all  basic  agreements jand 

such  implementations  If  the  required  im-  amendments  thereto.  Procurement  oiHces 

piementation  date  falls  within  the  accept-  may  not  enter  into  basic  agreements  nor 

ance/rejectlon  period  and  the  contractor  has  alter  existing  tiasic  agreements  without 

not  rejected  the  implementation.  the  prior  written  authorization  of  the 

5.  It  la  the  intent  of  the  parties  to  this  Director  of  Procurement. 

agreement  that  this  agreement  be  carried  out  (f )  Where  a  procurement  oCQce  is  au- 
to consonance  with  requirements  estabUshed  thorized  to  enter  into  a  basic  agreement 
by  Federal  statutes  and  Executive  Orders.  ^^^  particular  contractor,  an  Intro- 
When  a  statute  or  Executive  Order  is  Imple-  d^r^^oaiinMh  to  tite^  a««e- 
mented  by  a  new  NASA  clause  or  by  a  change  OuC«>ry  paragrapn  to  ine  oesic  agree- 
to  a  clause  already  contained  In  the  agree-  ment  shall  include  the  "Approval  of 
ment.  the  Contracting  Officer  shall  furnish  Contract"  Clause  set  forth  in  |  18-7.104- 
tbe  Contractor  five  (6)  copies  of  such  Im-  .  .  „^,a  "^^t^^^^^"  A^^^*.^  ««nni 
piementation  by  registered  maU,  return  n-  51  with  the  word  contract  deleted  from 
eelpt  lequested.  If  the  Contractor  desires  to  the  tiUe  and  text  of  the  dause  and  the 
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words  "basic  agreement"  inserted  in  lieu 
thereof. 

(g)  Prior  to  the  negotiation  for  re- 
newal of  a  basic  agreement  or  of  a  spe- 
cial clause  requested  by  a  contractor, 
each  field  installation  procurement  ofQce. 
and  concerned  Headquarters  ofDces  will 
be  informed  and  will  be  asked  to  com- 
ment on  any  special  items  to  be 
discussed. 

<h)  Basic  agreements  submitted  to  the 
Director  of  Procurement  for  approval, 
shall  include  the  following  Information: 

<  1)  A  memorandum  of  negotiation  de- 
scribing each  deviation  from  the  NASA 
Procurement  Regulation  as  it  appears  in 
the  basic  agreement  together  with  sup- 
porting data  required  by  }  18-1.109-3 
(a),  (b),  (d),  (e),  and  (f ) ; 

(2)  A  listing  of  all  nonstandard 
clauses  used,  the  genesis  of  such  clauses, 
and  the  reasons  for  use  in  the  basic 
agreement; 

(3)  A  r6sum^  of  all  salient  features  of 
the  agreement  which  will  facilitate  the 
review  and  approval  consideration,  and 

(4)  Documentation  of  the  coordina- 
tion effected  between  the  negotiator  and 
the  procurement  offices  of  other  NASA 
field  installations. 

48.  Section  18-3.501  is  revised  to  read 
as  follows: 

§  18-3.501     Preparation  of  request  for 
proposala  or  request  for  quotations. 

(a)  Forms  used  for  requesting  pro- 
posals or  quotations  on  negotiated  pro- 
curements shall  be  in  accordance  with 
Part  18-16  (see  also  S  18-1.309). 

(b)  Qenerally,  requests  for  prc^Msals 
or  quotations  shall  be  in  writing.  Solici- 
tations shall  contain  the  information 
necessary  to  enable  a  prospective  offeror 
to  prepare  a  proposal  or  quotation  prop- 
erly. Written  requests  shall  be  as  com- 
plete as  possible  and  normally  should 
contain  the  following  information  If  ap- 
plicable to  the  procurements  involved : 

(1)  Request  for  proposals  or  request 
for  quotations  number  and  date  of 
Issuance; 

(2)  Title  and/or  number  of  the  pro- 
gram or  project  (e.g.,  "Apollo  S-IC 
Instrumentation") ; 

(3)  Name  and  address  of  procurement 
ofBce  issuing  the  request;  identification 
of  the  Individual  responsible  for  supply- 
ing additional  information  or  answering 
inquiries;  complete  address  of  person  to 
receive  proposals;  number  of  copies  of 
proposal  required  to  be  submitted; 

(4)  Closing  date  and  time;  __^ 

(5)  With  respect  to  late  proposals^r 
modifications,  include  the  provision  set 
forth  in  9  18-3.802-4 (c)  (tills  provision 
will  be  appropriately  modified  in  the  case 
of  request  for  quotations) ;  where  Stand- 
ard Form  33  (Solicitation,  Offer,  and 
Award)  is  used,  the  following  notice  shall 
be  prominently  set  forth  in  the  request 
for  proposals: 

NoTicx  TO  OrnRORS — Lats  Orrats  and  Mooi- 
ncATiONS  (Jttlt  1968) 

Paragraph  8,  "Late  Offers  and  Hfodlflca- 
tlons  or  Wltbdraw»ls,"  of  Standard  Form 
33A  does  not  apply  to  tbls  BoUdtatlon.  Se* 
the  spedal  provlslcn  In  this  solicitation  en- 
tlUed,  "Late  Proposals." 
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(6)  Requirement  for  stipulation  of  a 
time  within  which  the  Government  may 
accept  the  proposal; 

(7)  Number  of  pages  and  list  of  en- 
closures; 

(8)  Item  description  or  statement  of 
work; 

(9)  Type  of  contract  contemplated 
(see  S  18-3.803) ; 

(10)  Requirement  for  statemoit  on 
contingent  fees  (see  8  18-1.506(c) ) ; 

(11)  Statement  on  Buy  American  Act 
(9  18-6.104-2)  and  requirement  for  Buy 
American  Certificate  ({  18-6.104-3) ; 

(12)  Requirement  that  the  offeror 
state  whether  he  operates  as  an  indi- 
vidual, partnership,  or  corporation 
(showing  State  where  incorporated) ; 

(13)  Statement  that  the  selected  con- 
tractor will  or  will  not  require  access  to 
classified  information  (see  NASA  Man- 
agement Instruction  1650.1,  "Industrial 
Security  Policies  and  Procedures") ; 

(14)  Time  of  delivery  or  performance 
requirements  (see  9  18-1.305) ; 

(15)  Requirement  that  the  proposal 
or  quotation  state  the  intended  place  of 
performance,  including  the  street  ad- 
dress, and  the  names  and  addresses  of 
owner  and  operator  of  producing  facili- 
ties, if  other  than  offeror,  when  it  is  rea- 
sonably expected  that  such  facilities  will 
be  used  in  the  performance  of  the  con- 
tract; 

(16)  Place  and  method  of  delivery; 

(17)  Provisions  to  be  made  for  reli- 
ability assurance  (see  9 18-1.5105) ; 

(18)  A  description  of  the  quality 
assurance  system  to  be  used  (see 
9  18-1.5003) ; 

(10)  Place,  method,  and  conditions  of 
inspection,  test,  and  acceptance  (see 
9  18-14.101  eCseq.); 

(20)  Identification  of  the  special  fac- 
tors, such  as  Oovemment  cost  or  other 
expenditures,  including  reliability  and 
maintainability  requirements,  which  will 
be  considered  in  evaluating  the  pro- 
posals, together  with  an  indication  of  the 
relative  importance  to  be  given  these 
factors,  where  applicable  (see  9 18- 
3.804-2) : 

(21)  Method  and  format  of  price 
quotation  desired  (fixed-price  or  cost 
type,  if  known  at  the  time) ,  including  a 
reference  to  the  necessity  for  cost  or 
price  breakdown  (see  9  18-3.501(c)  (2) 
(ix) ) ; 

(22)  Descripti(xi  of  Information  re- 
quired to  support  proposed  prices;  e.g., 
subcontract  structure,  purchasing  sys- 
tem, royalty,  and  cost  and  price  informa- 
tion (see  Subparts  18-3.8,  18-3.9.  18-9.1 
and  Part  18-23); 

(23)  Information  as  to  requirements 
for  Certificate  of  Current  Cost  or  Pricing 
Data  (see  9  18-3.807-3) ; 

(24)  Statement  that  special  instruc- 
tions for  waived  inventions  will  not  be 
applied,  or  requirement  for  statement  as 
to  waived  inventions  (see  9  18-9.101-3 (a) 
or  9  18-9. 101-3  (e)); 

(25)  Notice  to  offerors  of  the  Govern- 
ment's desires  as  to  the  use  of  incentive 
considered  applicable,  objectives  of  the 
incaitive  performance  goals,  schedule 
milestones,  critical  delivery  parameters, 
and  similar  information  intended  to  elicit 


contractor  response  to  the  procurement 
objectives  but  without  premature  dis- 
closures prejudicial  to  the  Government's 
pre-negotiation  position  (see  9  18-3.450) ; 

(26)  Notice  to  offerors  of  the  pos- 
sibility that  award  may  be  made  with- 
out discussion  of  proposals  (see  9  18- 
3.102) ; 

(27)  The  Certification  of  Independ- 
ent Price  Determination  required  by 
9  18-1.115; 

(28)  Contract  clauses  required  by  law 
or  this  chapter,  copies  of  applicable 
standard  or  NASA  forms  which  will  form 
a  part  of  the  contract,  and  any  report 
forms  or  handbooks  required  to  be  used 
or  followed  in  complying  with  the  terms 
of  the  contract; 

(29)  Directions  for  obtaining  copies  of 
any  documents,  such  as  plans,  drawings 
and  specifications,  which  have  been  in- 
corporated by  reference  (see  9  18-1.1201) ; 

(30)  Instructions  for  disposition  of 
drawings  and  specifications  supplied  with 
the  request  for  proposals  or  request  for 
quotations; 

(31)  Statement  of  information  re- 
quired to  facilitate  evaluation  of  techni- 
cal and  financial  capabilities  and  a  state- 
ment covering  special  technical  capabili- 
ties which  offerors  must  possess  (see 
9  18-3.804) ; 

(32)  Instruction  reflecting  desirability 
of  a  separation  between  the  contractor's 
"Business  Management  Quotation"  and 
"Technical  Quotatlim."  For  evaluation 
purposes  separate  quotations,  where  time 
permits,  should  be  received;  therefore, 
the  format  should  be  flexible  enough  to 
permit  separate  requirements  (see 
9  18-3.802-4(a)); 

(33)  List  of  any  Government-fur- 
nished property  (showing  location  and 
condition)  including  Oovemment-owned 
tooling,  which  will  be  furnished  for  the 
performance  of  the  contract,  and  any 
special  provisions  relating  thereto; 

(34)  Requirement  that  information  be 
furnished  with  respect  to  any  Govern- 
ment-owned facilities.  Industrial  equip- 
ment, or  special  tooling  intended  to  be 
used  in  the  performance  of  the  contract, 
the  value  thereof,  identification  of  the 
Government  contract  under  which  ac- 
quired, rental  provisions,  and  other  rele- 
vant information ; 

(35)  Requirement  that  additional  fa- 
cilities to  be  provided  by  the  Government 
be  described  and  identified  by  category, 
such  as  "Land,"  "Buildings,"  "Machin- 
ery," "Equipment."  etc.  (see  9  18-13.5105 
for  format) : 

(36)  Requirement  that  'additional 
special  test  equipment  to  be  provided  by 
the  Government  be  described  and  its  in- 
tended use,  estimated  cost,  and  proposed 
location  be  shown ; 

(37)  Clear  statement  of  option  pro-, 
visions  (see  Subpart  18-1. IS  and  9  18- 
12.1106-2) ; 

(38)  Requirement  for  the  contractor 
to  furnish  data,  when  the  requirement 
for  data  is  known  in  advance  of  making 
the  contract  and  delivery  of  data  Is  defi- 
nitely to  be  required  in  the  performance 
of  the  contract  (see  Subpart  18-9.2  for 
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detailed  Instructions  and  required 
clauses;  see  also  9  18-3.852-3) ; 

(39)  Special  provisions  necessary  for 
the  particular  procurement,  relating  to 
such  matters  as  patents,  data,  copyrights 
(see  Part  18-9) ;  liquidated  damages  (see 
9 18-1.310) ;  progress  payments  (see 
9  18-7.104r-35) ; 

(40)  Requirement  for  information  to 
be  fiunished  on  management  engineer- 
ing and  consultant  services  specified  in 
9  18-4.5205-2; 

(41)  When  the  NASA  PERT  System  is 
to  be  applicable  to  the  procurement  (see 
9  18-7.204-55) ,  inclusion  of  the  following 
provision: 

NASA  Pkkt  STsmc  (Aran.  1M2) 

A  proposed  time  schedule  for  perfoimanoe 
of  the  work  should  be  set  out  by  phases  or 
parts  of  the  project  and  show  Interrelation- 
ships among  phases.  This  proposed  schedule 
should  IM  supported  by  an  accompanying 
PERT  network,  prepared  In  general  con- 
formity with  the  instructions  of  the  NASA 
PERT  Handbook. 

ProepectlTe  contractors  are  advised  that 
the  successful  contractor  will  be  reqxdred  to 
Implement  tfae  NASA  PERT  System  and  re- 
port program  progress  biweekly. 

(42)  A  statement  as  follows: 
UmnccsasAaii.T  Elaboratx  CToinmACTOs's 

PaOFOSALS  (NoVKKBCt  1966) 

Unneoeaaarlly  elaborate  brochures  or  other 
presentations  beyond  those  euffldent  to  pre- 
sent a  complete  and  effective  proposal  are  not 
dealred  and  may  be  construed  as  an  Indica- 
tion at  the  offeror's  lack  cT  cost  conscious- 
ness. Baborate  art  work,  expensive  p^>er  and 
bindlnffi  and  espenslTS  visual  or  other  pres- 
entaitlon  aids  are  neither  necessary  nor 
desired. 

The  above  statement  shall  be  appropri- 
ately modlfled  where  Included  In  a  re- 
quest for  quotations; 

(43)  If  the  contract  Is  to  be  con- 
ditioned on  the  availability  of  funds,  a 
clear  statement  of  such  condition  (see 
i  18-1.318) ; 

(44)  Requirement  for  submission  of  a 
proposed  'liiake  or  Buy^  program  (see 
StdQiart  18-3.9) ; 

(45)  In  accordance  with  the  policy  of 
1 18-3.109,  ttie  following  statemmt  and 
legend  diall  be  Ixududed  In  all  re- 
quests for  proposals  and  requests  for 
quotations: 

THe  proposal  submitted  in  response  to  this 
request  may  contain  technical  data  wblcb 
the  offeror,  or  bis  subooDtiaetor  offeror,  does 
not  want  used  or  disclosed  for  any  purpose 
other  than  evaluation  of  the  proposal.  The 
use  and  disclosure  of  any  such  technical  data 
may  be  so  restricted:  Provided,  Tba  offeror 
marks  the  cover  sheet  of  the  proposal  with 
the  following  legend,  specifying  the  pages 
of  the  proposal  which  an  to  be  restricted  In 
aooordanoe  with  the  condlttone  of  tbe 
legend: 

Technical  data  contained  in  pages 

of  this  proposal  furnished  In  connection  with 

RFP  No. shall  not  be  used  or  disclosed. 

except  for  evaluation  purposes,  provided  that 
If  a  contract  Is  awarded  to  this  offeror  as  a 
result  of  or  In  connection  with  the  submis- 
sion of  this  proposal,  the  Oovemment  shall 
have  the  right  to  use  or  disclose  this  tech- 
nloal  daiU  to  tbe  «xt«it  provided  In  the  coo. 
tract,  "nus  rastrlottan  does  not  limit  the  Oov- 
emment's  xltfit  to  use  or  disclose  any  UtHx- 


RULES  AND  REGULATIONS 

nlcal  data   obtained  from  another  source 
without  restilctlon. 

Proposals  submitted  wtth  restrictive  leg- 
ends or  statmnents  differing  from  the  above 
legend  wUl  be  treated  under  the  terms  of  the 
above  legend.  The  Oovemment  assumes  no 
liability  for  dlatiosure  or  use  of  unmarked 
technical  dnta  and  may  use  or  disclose  the 
data  for  any  purpose.  (February  1966) 

(46)  Requests  for  Proposal  which  vdll 
result  in  the  i^acement  of  rated  orders 
or  Authorized  Controlled  Material  Orders 
(see  9  18-1.307)  shall  contain  the  follow- 
big  statement. 

Contracts  cr  purchase  orders  to  be  awarded 
as  a  result  of  this  solicitation  shall  be  as- 
signed a  (DX  or  DO  as  appropriate)  rating 
or  DMS  allotment  number  (as  apimii^late) 
In  accordance  with  the  provisions  of  BDBA 
Regulation  2  and/or  DMS  Regulation  l. 

(47)  Requiremmts  for  furnishing  the 
equal  opi>ortunity  representation  (see 
9  18-12.802-4) ; 

(48)  If  leases  are  Involved,  the  facili- 
ties nondiscrimination  paragraph  set 
forth  in  9  18-1.35(V-4; 

(49)  Whan,  the  use  of  Automatic  Data 
Processing  Equipment  is  applicable  to 
the  procurement  (see  9  18-3.804-2(0  (2) 
and  Subpart  18-3.11).  Inclusion  of  the 
following  provision: 

"The  Oovemment  reserves  the  right  to  re- 
quire the  pr^>aratlon  and  submission  of  fea- 
■IbllUy  and  lease  versus  purchase  studies  by 
the  successful  contractor  If  the  use  of  Auto- 
matic Data  Processing  Equipment  Is  pro- 
posed." 

(50)  [Reserved] 

(51)  Statement  as  to  requirement  for 
jewel  bearings  (see  9  18-1.315) ; 

(52)  Requirements  set  forth  in  9  18- 
1.351,  if  the  procurement  includes  the 
furnishing  of  electro-sensitive  Initiating 
devices  (squlbe)  or  any  other  Item  or 
component  designated  In  the  procure- 
ment request  as  a  potentially  hazardous 
item; 

(53)  Requirement  for  representation 
as  to  small  bastneas  and  statement 
whether  or  not  the  offeror  has  previously 
been  denied  a  Soiall  Business  Certificate 
(see  9  18-1.903) ; 

(54)  Instructions  that  offeror 
promptly  acknowledge  receipt  of  the  re- 
quest for  proposal  or  request  for  quota- 
tion and  advise  whether  he  intends  to 
submit  a  proposal  or  offer; 

(55)  Statement  that  this  request  for 
proposal  or  request  for  quotation  does 
not  coounlt  the  Goveniment  to  award  a 
contract,  the  Government  reserving  ttie 
right  to  reject  any  or  all  proposals,  or  to 
negotiate  separatdy  with  any  source  con- 
sidered qualified;  and  that  the  contract- 
ing officer  is  the  only  individual  who  can 
legally  oommit  ttie  Govenunent  to  the 
expendltttre  of  puUic  fimds  In  otumection 
with  tbe  proposed  procurement  (see  9  18- 
3.801) : 

(56)  Statement  that  this  request  for 
proposal  or  request  for  quotation  does 
not  commit  the  Government  to  pay  any 
co^  incurred  in  the  submission  of  the 
quotation  or  in  making  necessary  studies 
or  designs  for  the  preparation  thereof, 
nor  to  procure  or  contract  for  services 
or  supplies.  Further,  no  costs  may  be  in- 
curred In  anticipation  of  a  contract  with 
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the  exception  that  any  such  costs  in- 
corred  at  the  proposer's  risk  may  later  be 
charged  to  any  resulting  contract  to  the 
extent  that  they  would  have  been  allow- 
able if  Incurred  after  the  date  of  the  con- 
tract and  to  the  extent  authorized  by  the 
contracting  officer  (see  9  18-15.205-30) ; 

(57)  The  following  provision  shall  be 
included  in  all  requests  for  propossJs  to 
be  evaluated  pursuant  to  NASA  Source 
Evaluation  Board  procedures,  when 
award  of  a  cost-reimbursement  type  con- 
tract (with  or  without  incentive  arrange- 
ments) is  contemplated: 

Once  the  prospective  contractor  has  been 
selected,  the  estimated  costs  subooitted  with 
Its  proposal  shall  not  be  subject  to  Increase, 
except  for  changes  In  certified  cost  or  pricing 
data  submitted  with  the  proposal,  unless 
changes  are  made  In  the  requirements  of  the 
request  for  proposals.  Furthermore,  increases 
shall  be  considered  only  In  regard  to  those 
requirements  that  are  actually  affected  by 
the  changes  (whether  the  changes  result  In 
an  Increase  or  decrease  In  the  requirements 
and  whether  they  are  Initiated  by  the  Oov- 
emment or  the  offeror) ,  and  then  only  to  the 
extent  that  such  changes  are  specifically 
Identified  and  justified.  Negotiation  of  such 
Increases  wUl  be  conducted  separately,  and 
not  as  part  of  a  combined  overall  negotiation 
of  the  estimated  cost  and  fee  of  the  proposed 
contract.  (February  1967) 

(58)  A  statement  requesting  prospec- 
tive offerors  to  list  the  names  and  tele- 
phone numbers  of  persons  authorized  to 
conduct  negotiations; 

(59)  Requirements  for  performance 
and  payment  bonds  (see  Subpart  18- 
10.1). 

(60)  Requests  for  proposals  and  re- 
quests for  quotaticms  for  contracts  In 
excess  of  $1  million,  where  the  conduct  of 
research,  experimental,  design,  engineer- 
ing, or  developmental  work  is  contem- 
plated, and  In  such  contracts  of  lesser 
dodlar  value  if  deemed  appropriate  by  the 
contracting  officer  and  the  technology 
utilization  officer  of  the  installation  con- 
cerned, shall  contain  the  following 
requirement: 

PiAN  roK  New  Technology  Reporting 
(JiTNi  1966) 

Each  offeror  shall  submit  with  his  proposal 
a  plan  which  he  proposes  to  use  in  carrying 
out  the  provisions  of  the  'TTew  Technology" 
datue  of  the  contracts.  The  plan  shall 
describe: 

(a)  The  size  and  nature  of  the  scientific 
and  technological  efforts  in  which  Inventions, 
discoveries,  improvements  and  Innovations 
may  be  expected.  Include  the  scientific  disci- 
plines Involved  In  these  efforts,  and  sum- 
marize the  technical  problems  to  be  solved 
which  you  feel  are  most  likely  to  generate 
new  technology. 

(b)  TtM  emphasis  given  to  new  technology 
reporting  by  the  top  levels  of  management  of 
the  organization,  and  the  q>eclfic  means 
(e.g.,  company  directives,  newsletters,  brief- 
ings) to  be  used  to  communicate  such  em- 
phasis to  the  organization. 

(c)  The  organizational  placement  and 
qualifications  of  (1)  the  Individual  (s)  as- 
signed as  Company  Technology  UtUlzatlon/ 
New  Technology  Representatlve(s),  and  their 
staffs,  and  of  (11)  any  others  having  sub- 
stantial and  specific  responslbUltles  for  new 
technology  reporting.  Describe  aU  significant 
organizational  relationships. 

(d)  FUUM  for  both  the  initial  and  the 
continuing  Indoctrination  of  maniot  project 
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personnel,  supervision,  &nd  of  other  i4>pio- 
prlate  technical  personnel  In  tlie  beneflts, 
reeponslbllltles  and  dettOls  of  new  teobndogy 
reporting. 

(e)  The  plans  for  conducting  the  "fre- 
quent periodic  reviews"  required  by  the  "New 
Technology"  Clause.  Include  plans  for  sup- 
plementing existing  Company  Invention  re- 
porting 8ystem(s)  to  Insure  reporting  of  tbat 
"new  technology,"  which  does  not  constitute 
invention  (any  new  or  Improved  products, 
devloes,  materials,  processes,  methods,  scien- 
tific or  technical  computer  programs,  tech- 
niques, compositions,  systems,  machines, 
apparatuses,  articles,  fixtures,  and  tools,  are 
reportable,  whether  or  not  they  constitute 
Invention). 

(f )  The  details  of  actual  documentation  of 
reportable  items,  and  the  methods  by  which 
they  will  be  reported.  Include  plans  for  (1) 
submission  of  stifflcient  detail  to  permit  eval- 
uation of  the  novelty  and  potential  useful- 
ness of  the  reportable  items,  (11)  avoiding 
unnecessary  redocumentation  by  inclusion  of 
existing  documents  or  abstracts  therefrom. 

(g)  Level  of  effort  anticipated.  (Quarterly/ 
monthly  rates  and  estimated  disclosure  out- 
put rates  are  desirable.) 

(61)  [Reserved] 

(62)  Where  Standard  Form  33  (Solici- 
tation, Offer,  and  Award)  is  not  used,  a . 
statement  as  follows: 

Oboes  or  Psccxdencx  (Jult  1968) 

In  the  event  of  an  inoonsistency  between 
provisions  of  this  scriicitation,  the  inconsist- 
ency shall  be  reeolved  by  giving  precedence 
in   the  following  order:    (a)    The  Schedule; 

(b)  Terms  and  Conditions  of  the  sc^icitation; 

(c)  Oeneral  Provisions;  (d)  other  provisions 
of  the  contract,  where  attached  or  incor- 
porated by  reference:  and  (e)  the  Specifi- 
cations. 

The  foregoing  statement  may  be  modi- 
fled  to  change  the  order  or  to  add  or 
delete  items  to  meet  the  needs  -  of  a 
particular  procurement: 

(63)  Where  neither  Standard  Form  33 
(Solicitation,  Offer,  and  Award)  nor 
Standard  Form  18  (Request  for  Quota- 
tions) is  used,  a  statement  that  lA^pec- 
tlve  offerors  may  submit  inquiries  by 
writing  or  calling  (collect  calls  not  ac- 
cepted) (insert  name  and  address,  tele- 
phone area  code,  number,  and  exten- 
si<m) : 

(64)  Where  Standard  Form  33  (Solici- 
tation, Offer,  and  Award)  is  not  used,  a 
statement  od.  the  first  sheet  or  on  a  cover 
sheet  of  the  Request  for  Proposals  that: 

"Proposals  must  set  forth  full,  accurate, 
and  complete  information  as  required  by  this 
request  for  prc^>06al  (Including  attach- 
ments) .  The  penalty  for  making  false  state- 
ments in  prc^KJsals  is  prescribed  In  18  U.S.C. 
1001." 

This  statement  shall  be  suitably  modi- 
fled  when  Quotations  are  requested ; 

( 65 )  Where  neither  Standard  Form  33 
(Solicitation,  Offer,  and  Award)  nor 
Standard  Form  18  (Request  for  Quota- 
tions) (July  1966  edition)  is  used,  a 
requirement  for  Inclusion  of  "county" 
as  part  of  quoter's/offeror's  address  will 
be  inserted: 

(66)  Where  Standard  Form  33  (Solic- 
itation, Offer,  and  Award)  is  not  used, 
a  statement  that  prospective  offerors 
Should  lndl(»te  in  the  offer  the  address  to 
which  payment  should  be  mailed,  if  such 
address  is  different  from  that  shown  for 
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the  offeror  (Contracting  ofBcers  shall  in- 
clude this  information  in  all  resultant 
contracts  which  are  to  be  adminlatered 
by  a  Defense  Contraot  Administrati<Hi 
Services  Regional  Office.) : 

(67)  Any  applicable  wage  determina- 
tion of  the  Secretary  of  Labor  (for  con- 
struction contracts,  see  Subpart  18-12.4; 
for  service  contracts,  see  Subpart 
18-12.11): 

(68)  If  the  contract  is  to  involve  con- 
struction work  (subject  to  the  Davis- 
Bacon  Act)  at  the  Cape  Kennedy,  Pat- 
rick Air  Force  Base,  or  Merritt  Island 
Launch  Area  complex,  the  "Employee 
Compensation"  clause  and  "Table  of 
Employee  Compensation": 

(69)  [Reserved!. 

(70)  The  "Patent  Royalties"  clause  set 
forth  in  S  l»-9.102-2(f )  (2) : 

(71)  To  insure  timely  distribution  of 
Material  Inspection  and  Receiving  Re- 
ports (DD  Form  250),  include  distribu- 
tion instructions  in  the  Schedule  or  as 
an  attachment  to  the  contract  (see  Ap- 
pendix I) : 

(72)  The  "Certification  of  Nonsegre- 
gated  Faculties"  set  forth  in  9  18-12.802- 
4(c): 

(73)  The  notice  regarding  the  re- 
quirement for  "Certification  of  Nonseg- 
regated  Facilities"  as  prescribed  in  S  18- 
12.802-4(b) : 

(74)  Where  Standard  Form  33  (So- 
licitation, Offer,  and  Award)  of  Stand- 
ard Form  19-B  (Representations  and 
Certifications)  (Construction  Contract) 
is  not  used,  insert  the  "Equal  Oppor- 
tunity" rep^^esentation  set  forth  in  S  18- 
12.802-4 (a) : 

(75)  If  the  contract  involves  perform- 
ance of  services  on  a  Government  instal- 
lation, the  following  provision: 

Srrs  Visrr  (Jttlt  1968) 

Offerors  are  urged  and  expected  to  inspect 
the  site  where  services  are  to  be  performed 
and  to  satisfy  themselves  as  to  all  general 
and  local  conditions  that  may  affect  the  cost 
of  performance  of  the  contract,  to  the  extent 
such  Information  is  reasonably  obtainable. 
In  no  event  wUl  a  failure  to  Inspect  the 
site  constitute  grounds  for  a  claim  after 
award  of  the  contract. 

(76)  When  the  procurement  involves 
a  set-aside  for  small  business  concerns, 
the  following  provision: 

This  Is  a %  set-aside  for  smaU  busi- 
ness concerns. 

(77)  When  the  procurwnent  involves 
a  set-aside  for  labor  surplus  area  con- 
cerns, the  following  provision: 

This  is  a %  set-aside  for  lalbor  surplus 

area  concerns. 

(c)  In  addition  to  the  information 
specified  in  S  18-3.501  (b),  for  contracts 
in  excess  of  $1  million  the  request  for 
proposal  should  contain  requirements 
for  the  following  information  to  be  fur- 
nished by  the  offeror  in  his  proposal,  tf 
applicable.  This  information  may  be  re- 
quired in  the  request  for  proposal  for 
inclusion  in  contracts  of  lesser  dollar 
value  if  deemed  appr(q>riate. 

(1)  Tec^nicdl  profwsal.  (i)  Method  by 
which  offeror  proposes  to  solve  the  tech- 
nical problems  of  the  project:  descrip- 


tions, sketches,  and  plans  of  attack  in 
sufficient  detail  to  permit  engineering 
evaluation  of  the  proposal: 

(ii)  Specification  of  exceptions  to  pro- 
posed technical  requirements; 

(ill)  Statonent  of  background  experi- 
ence in  fields  relating  to  Uie  procure- 
ment: 

(iv)  Names  and  r6sum6s  of  experience 
of  key  technical  personnel  who  will  be 
employed  on  the  project  and  extent  to 
which  each  will  participate  in  the  per- 
formance of  the  project:  an  organiza- 
tion chart  of  the  segment  of  offeror's 
organization  which  will  be  directly  as- 
signed to  the  project,  listing  nam^  and 
Job  categories: 

(V)  Description  and  location  of  the 
comiMmy-owned  research,  test  and  pro- 
duction equipment  and  facilities  which 
will  be  available  for  use  on  the  project: 
separate  list  of  any  additional  facilities 
or  equipment  required  in  the  perform- 
ance of  the  work;  separate  list  of  existing 
Government  facilities  available  to  the 
contractor  and  required  for  use  on  the 
project:  and 

(vi)  Hourly  time  estimates  (without 
pricing  information)  by  labor  class  for 
each  phase  or  segment  of  the  project; 
extent  to  which  these  estimates  are  based 
on  the  use  of  employees  presently  on  the 
offeror's  payrolls  who  will  be  available 
for  the  work  as  required;  Indication  of 
number  and  types  of  personnel  necessary 
to  be  hired  and  arrangements  made  to 
obtain  them. 

(2)  Business  numagement  proposal. 
(i)  Organization  proposed  for  carrying 
out  the  project,  including  organiza- 
tion charts  showing  interrelationship  of 
business  management,  technical  man- 
agement and  subcontract  management: 
indication  of  all  levels  of  operation  and 
management,  from  lower  levels  through 
mtermediate  management  to  top  level 
management. 

(11)  R^simi^  of  experience  of  all  key 
personnel  who  will  cmduct  the  mana- 
gerial affairs  of  the  project; 

(ill)  Contractual  procedures  proposed 
for  the  project  to  effect  administrative 
and  engine«1ng  changes,  describing  dif- 
ferences from  existing  procedures; 

(iv)  Extent  to  which  offeror  has  in- 
vested corporate  funds  in  research  and 
development  work  in  the  project  area  or 
directly  related  areas  and  plans  for 
future  expenditures  for  such  work;  ex- 
tent, if  any,  to  which  offeror  is  willing 
to  participate  in  the  cost  of  the  project 
(see  S  18-3.405-3) ; 

(V)  Statement  as  to  capacity  at  which 
company-owned  research,  test,  and  pro- 
duction equipment  and  facilities  required 
in  the  performance  of  the  work  are  cur- 
rently working:  extent  to  which  such 
facilities  and  equipment  could  handle  the 
additional  workload  Imposed  by  this 
project;  cost  of  any  additional  facilities 
or  equipment  required  in  the  perform- 
ance of  the  work  with  information  as  to 
whether  such  additional  facilities  or 
equipment  will  be  contractor-furnished 
or  Government-furnished;  statement  of 
value  of  existing  Government  facilities 
available  to  offeror  and  required  for  use 
on  the  project,  showing  the  Government 
agencies  and  facilities  contracts  involved; 
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(Vi)  Statement  of  past  performance 
and  experience  including: 

(a)  List  of  Government  contracts  in 
excess  of  $1  million  received  tn  past  three 
years  or  currently  in  negotiation  involv- 
ing mainly  research  and  development 
work,  showing  each  contract  number. 
Government  agency  placing  the  contract, 
type  of  contract,  and  brief  description  of 
the  work; 

(b)  For  each  cost- type  contract, 
specify  amounts  of  cost  overruns  or 
undemms,  reasons  therefor,  and  per- 
centage of  fixed  fee: 

(c)  For  each  contract,  give  record  <rf 
contract  completion  as  against  comple- 
tion date  anticipated  at  time  of  entering 
into  contract,  giving  explanations  for 
oompleticHi  d^ays; 

(d)  Identify  and  explain  any  termi- 
nations for  default  or  Government 
convenience: 

(vii)  Balance  sheet  for  offeror's  last 
fiscal  year,  accompanied  by  profit  and 
loss  statement; 

(vlli)  Detailed  cost  or  price  proposal, 
furnished  as  a  separate,  detachable  ele- 
ment of  the  business  management 
proposal; 

(ix)  In  soliciting  proposals  for  support 
serviceB  requiring  price  quotations  for  a 
cost  reimbursonent  type  c<mtract-the  re- 
quest for  proposals  should  set  f<»th 
available  data  respecting  the  quantity 
and  quality  of  supplies  and  services  re- 
quired. Iliese  data  should  be  set  forth  in 
terms  of  man-hours  of  identifiable  cate- 
gories of  labor.  Including  experience  and 
rdated  qualifications,  and  in  terms  of 
quantities  of  supines,  all  exclusive  of 
costs.  To  be  responsive,  a  pn^ioser  must 
submit  a  detailed  cost  or  price  proposal 
based  on  the  effort  described  or  estimated 
in  the  reqiiest  for  proposals.  If  the  pro- 
poser feels  that  the  woric  can  be  accom- 
plished more  efficiently  with  organiza- 
tional plans,  staffing,  management,  or 
equipment  other  than  those  indicated  in 
the  request  for  proposal,  he  may  also 
submit  an  alternate  proposal,  supported 
by  a  detailed  cost  or  price  propoeal: 

(d)  Requests  for  pcxHxisals,  which  are 
subject  to  the  review  and  approval  of  a 
Source  E^raluatlon  Board,  aiiould  be  de- 
veloped in  accordance  with  the  above 
paragrai^is  and  tbe  requirements  of 
paracraph  512  of  the  NASA  Source  Eval- 
uation Board  Mianual  (NFC  402). 

(e)  Request  f<M*  prcHWsals  for  procure- 
meate  vi^ch  are  subject  to  Title  VI  of 
the  Civil  Rights  Act  of  1964  (Public  Law 
88-352;  42  n.S.C.  2000  d-1),  diall  in- 
clude a  requirement  for  obtaining  an 
"Assurance  of  Compliance"  (NASA  Form 
1206)  in  accordance  with  the  provisions 
of  I  18-1.355. 

49.  Section  18-3.604-2  is  revised  to 
read  as  follows: 

S  18-3.604-2     Competiton  in  purchases 
in  excess  of  $250. 

(a)  The  procedures  in  paragraphs  (b) , 
(c),  and  (d)  of  this  section  apply  to 
purchases  in  excess  of  $250  made  pur- 
suant to  this  Subpart  18-3.6. 

(b)  Solicitation  of  quotations  from  a 
reasonable  number  of  qualified  sources 
of  supfdy  shall  be  made  to  assure  VtiAt  the 
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procurement  is  to  the  advantage  of  the 
Government,  price  and  other  factors 
considered,  including  the  ariminislarative 
cost  of  the  purchase.  Generally,  solicita- 
tion shEdl  be  made  of  at  least  three  sup- 
pliers and.  to  the  maximum  extent  pos- 
sible, shall  be  restricted  to  the  local  trade 
area  of  either  the  purchasing  or  the  re- 
ceiving activity.  If  practicable,  two 
sources  not  included  in  the  previous 
solicitation  should  be  requested  to  fur- 
nish quotations.  Quotations  should  gen- 
erally be  solicited  orally.  Written  solici- 
tations should  be  used  when  (1)  the 
suppliers  are  located  outside  the  local 
area,  (2)  special  specifications  are  in- 
volved. (3)  a  large  number  of  line  items 
are  included  in  a  single  pr(Hx>6ed  pro- 
curement, or  (4)  obtaining  oral  quota- 
tions is  not  considered  economical  or 
possible. 

(c)  Reasonableness  of  a  proposed  price 
should  be  based  on  competitive  quota- 
tions. If  only  one  response  is  received,  or 
the  price  variance  between  multiple 
responses  refiects  lack  of  adequate  com- 
petition, a  statement  shall  be  included 
in  the  contract  file  setting  forth  the  basis 
of  the  determination  of  fair  and  reason- 
able price.  This  determination  may  be 
based  on  a  comparison  of  the  proposed 
price  with  prices  found  reasonaUe  on 
previous  purchases,  current  price  lists, 
catalogs,  advertisements,  similar  items  in 
a  related  mdustry,  value  analysis,  the 
contracting  officer's  personal  knowledge 
of  the  item  being  procured,  or  any  other 
means.  Written  records  of  solicitation 
may  be  limited  to  notes  or  abstracts  to 
show  vendor  or  vendors  contacted, 
prices,  delivery,  and  any  other  informal 
historical  data.  If  a  separate  form  is  used 
for  documentation  of  price  reasonable- 
ness. DD  Form  1784,  Small  Piuchase 
Pricing  Memorandiun,  shall  be  based.  If 
this  form  is  not  used,  the  price  reason- 
ableness statement  shall  be  used  on  one 
or  more  of  the  criteria  set  forth  on  the 
form.  (Local  reproduction  of  DD  Form 
1784  is  authorized.)  In  any  case,  the  con- 
tracting ofBcer  should  gain  as  much 
knowledge  as  practicable  of  the  physical 
and  material  characteristics  and  in- 
tended use  of  the  item  to  be  purchased. 
When  only  <me  source  is  solicited,  a 
JustlfloatloD.  in  the  form  prescribed  by 
1 18-3.802-3(d)  (1),  must  be  made  a  port 
of  the  file  to  explain  the  absence  of  com- 
petition, except  for  procurement  of 
utility  services  available  only  from  one 
soturce  or  of  educational  services  from 
non-profit  institutions.  Notification  to 
unsuccessful  suppliers  shall  be  given 
only  if  requested. 

(d)  Occasionally  an  it^n  can  be 
obtained  only  from  a  supplier  who  quotes 
a  minimum  order  price  or  quantity, 
which  either  unreasonably  exceeds  stated 
quantity  requirements,  or  results  in  an 
unreasonable  price  for  the  quantities 
required.  If  practicable  before  placing 
the  order,  the  requiring  activity  should 

be  informed  in  such  oases  of  all  facts 
regarding  the  quotation  and  requested  to 
confirm  or  alter  its  requir«nent  for  the 
Hem  or  items  under  consideration.  Hie 
file  shall  be  documented  to  support  the 
final  action  taken. 
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§  18-3.604-3      [Ddeled] 

49a.  Section  18-3.604-3  is  deleted. 
50.  Section    18-3.802-3    is   revised    to 
read  as  follows: 

§  18—3.802—3     Noncompetilive    procure- 
ment. 

(a)  While  competition  must  be 
obtained  whenever  possible,  there  ore 
circumstances  where  one  institution  or 
company  has  exclusive  or  priedominate 
capobiUty  by  reason  of  experience, 
specialized  facilities,  or  technical  com- 
petence to  perform  the  work  within  the 
time  required  and  at  reasonable  prices. 
In  such  a  drcumstance,  the  initiating 
technical  office .  may  recommend,  for 
approval  by  the  appropriate  authority 
listed  in  paragraph  (d)  of  this  section, 
that  only  one  institution  or  company  is 
qualified  to  perform  the  work  or  services 
and  that  a  proposal  be  solicited  only  from 
this  source,  liiis  recommendation  shall 
be  in  writing  and  will  be  contained  in  a 
separate  document  entitled  "Justification 
for  Noncompetitive  Procurement"  and 
shall  set  forUi  full  and  complete  Justifi- 
cation for  the  selection  in  accordance 
with  paragraph  (c)  of  this  section,  except 
as  otherwise  authorized  by  pturagraph 
(d)(1)  of  this  section.  In  those  cases 
where  the  initiating  technical  office  does 
not  make  such  a  recommendation,  the 
rec<Mnmendation  may  be  made  by  the 
procurement  office,  if  deemed  appropri- 
ate. In  such  a  case,  the  recommendation 
will  be  prepared  for  the  signature  of  an 
appropriate  individual,  consistent  with 
the  approval  requirements  of  paragraph 
(d)  of  this  section,  and  shall  have  the 
c<mcurrence  of  the  cognizemt  technical 
office  before  submission  to  the  approving 
authority  specified  in  paragraph  (d)  of 
this  section.  exc^H  that  such  concur- 
rence may  be  waived  in  the  case  of  small 
purchases  (see  paragraph  (d)  (1)  of  this 
section). 

(b)  The  provisions  of  this  S  18-3.802-3 
do  not  apply  to:  (1)  procurements  of 
$250  or  less:  (2)  procurements  from  or 
through  other  Government  agencies: 
(3)  procurements  of  utility  services 
where  the  services  are  available  from 
only  one  source:  -<4)  proctirements  of 
architect-engineer  services:  (5)  pro- 
curements of  industrial  facilities  re- 
quired in  support  of  related  procure- 
ment contracts:  (6)  procurements  of 
scientific  experiments,  based  oz).  unsoli- 
cited proposals,  where  selection  Is  made 
pursuant  to  NASA  Management  Instruc- 
tion 7100.1,  "Conduct  of  Space  Science 
Program — Selection  and  Support  of  Sci- 
entific Investigations  and  Investigators" 
(S  18-4.403 (d));  or  (7)  procurements 
baaed  on  imsolicited  proposals  where  a 
"Jtistiflcation  for  Acceptance  of  Un- 
solicited Proposal"  Is  provided  In  ac- 
cordance with  Subpart  18-4.4. 

(c)  Justification  for  Ncxicompetitive 
Prociu-ement: 

(1)  The  document  entitled  "Justifica- 
tion for  Nonc<Hnpetitive  Procurement" 
shaU: 

(I)  Fully  express  the  circumstances 
which  operate  to  make  competitive  ne- 
gotiation impractical  or  not  feasible; 

(II)  Explain  with  particularity  the  ex- 
clusive or  predominant  capability  the 
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personnel,  supervision,  and  of  other  i4>pro- 
prlate  technical  personnM  In  the  benelltB, 
responsibilities  and  details  of  new  technology 
reporting. 

(e)  The  plans  for  conducting  the  "fre- 
quent periodic  reviews"  required  by  the  "New 
Technology"  Clause.  Include  plans  for  sup- 
plementing existing  Company  Invention  re- 
porting system (s)  to  Insure  reporting  of  that 
"new  technology,"  which  does  not  constitute 
Invention  (any  new  or  Unproved  products, 
devloes,  materials,  processes,  methods,  scien- 
tific or  technical  computer  programs,  tech- 
niques, compositions,  systems,  machines, 
apparatuses,  articles,  fixtures,  and  tools,  are 
reportable,  whether  or  not  they  constitute 
Invention) . 

(f )  The  details  of  actual  documentation  of 
reportable  Items,  and  the  methods  by  which 
they  will  be  reported.  Include  plans  for  (1) 
submission  of  sufficient  detail  to  permit  eval- 
uation of  the  novelty  and  potential  useful- 
ness of  the  reportable  Items,  (11)  avoiding 
unnecessary  redocumentatlon  by  Inclusion  of 
existing  documents  or  abstracts  therefrom. 

(g)  LevM  of  effort  anticipated.  (Quarterly/ 
monthly  rates  and  estimated  disclosure  out- 
put rates  are  desirable.) 

(62)  Where  Standard  Form  33  (SoUci- 
taticm.  Offer,  and  Award)  is  not  used,  a 
statement  as  follows: 

Ordbr  op  PaccxDENCK  (July  1968) 

In  the  event  of  an  Inconsistency  between 
provisions  of  this  scrilcltatlon,  the  Inconsist- 
ency shall  be  resolved  by  giving  precedence 
In  the  following  order:    (a)   The  Schedule; 

(b)  Terms  and  Conditions  of  the  s<41clt»tlon: 

(c)  General  Provisions;  (d)  other  provisions 
of  the  contract,  where  attached  or  incor- 
porated by  reference;  and  (e)  the  Specifi- 
cations. 

The  foregoing  statement  may  be  modi- 
fled  to  change  the  order  or  to  add  or 
delete  items  to  meet  the  needs  -  of  a 
particular  procurement; 

( 63 )  Where  neither  Standard  Form  33 
(Solicitation,  Offer,  and  Award)  nor 
Standard  Form  18  (Request  for  Quota- 
tions) is  used,  a  statement  that  prospec- 
tive offerors  may  submit  inquiries  by 
writing  or  calling  (collect  calls  not  ac- 
cepted) (insert  name  and  address,  tele- 
phone area  code,  number,  and  exten- 
si(»i) : 

(64)  Where  Standard  Form  33  (Solici- 
tation, Offer,  and  Award)  is  not  used,  a 
statement  on  the  first  sheet  or  on  a  cover 
sheet  of  the  Request  for  Proposals  that: 

"Proposals  must  set  forth  full,  accurate, 
and  complete  Information  as  required  by  this 
request  for  proposal  (Including  attach- 
ments) .  The  penalty  for  making  false  state- 
ments In  proposals  Is  prescribed  In  18  n.S.C. 
1001." 

This  statement  shall  be  suitably  modi- 
fled  when  Quotations  are  requested; 

(65)  Where  neither  Standard  Form  33 
(Solicitation,  Offer,  and  Award)  nor 
Standard  Form  18  (Request  for  Quota- 
tions) (July  1966  edition)  is  used,  a 
requirement  for  Inclusion  of  "county" 
as  part  of  quoter's/offeror's  address  will 
be  inserted: 

(66)  Where  Standard  Form  33  (Solic- 
itation, Offer,  and  Award)  is  not  used, 
a  statement  that  prospective  offerors 
should  indicate  in  the  offer  the  address  to 
which  payment  should  be  mailed,  if  such 
address  is  different  from  that  shown  for 
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the  offeror  (Contracting  officers  shall  in- 
clude this  InfOTmation  tn  all  resultant 
contracts  which  are  to  be  administered 
by  a  Defense  Contraot  Adminlstrati<Hi 
Services  Regional  Office.) ; 

(67)  Any  applicable  wage  determina- 
tion of  the  Secretary  of  Labor  (for  con- 
struction contracts,  see  Subpart  18-12.4 ; 
for  service  contracts,  see  Subpart 
18-12.11); 

(68)  If  the  contract  is  to  involve  con- 
struction work  (subject  to  the  Davis- 
Bacon  Act)  at  the  Cape  Kennedy,  Pat- 
rick Air  Force  Base,  or  Merritt  Island 
Launch  Area  complex,  the  "Employee 
Compensation"  clause  and  "Table  of 
Employee  Compensation": 

(69)  [Reserved]. 

(70)  The  "Patent  Royalties"  clause  set 
forth  in  9  18-9.102-2(f)  (2) ; 

(71)  To  insure  timely  distribution  of 
Material  Inspection  and  Receiving  Re- 
ports (DD  Form  250),  include  distribu- 
tion instructions  in  the  Schedule  or  as 
an  attachment  to  the  contract  (see  Ap- 
pendix I) : 

(72)  The  "Certiflcation  of  Nonsegre- 
gated  Facilities '  set  forth  in  S  18-12.802- 
4(c): 

(73)  The  notice  regarding  the  re- 
quirement for  "Certiflcation  of  Nonseg- 
regated  Facilities"  as  prescribed  in  S  18- 
12.802-4(b) ; 

(74)  Where  Standard  Form  33  (So- 
licitation, Offer,  and  Award)  of  Stand- 
ard Form  19-B  (Representations  and 
Certiflcations)  (Construction  Contract) 
is  not  used,  insert  the  "Equal  Oppor- 
tunity" representation  set  forth  in  8  18- 
12.802-4 (a) ; 

(75)  If  the  contract  involves  perform- 
ance of  services  on  a  Government  instal- 
lation, the  following  provision: 

SiTK  Visrr  (JuLT  1968) 

Offerors  are  urged  and  expected  to  lnq>ect 
the  site  where  services  are  to  be  performed 
and  to  satisfy  themselves  as  to  aU  general 
and  local  conditions  that  may  affect  the  cost 
of  performance  of  the  contract,  to  the  extent 
such  information  Is  reasonably  obtainable. 
In  no  event  wlU  a  failure  to  Inspect  the 
site  constitute  grounds  for  a  claim  after 
award  of  the  contract. 

(76)  When  the  procurement  involves 
a  set-aside  for  small  business  concerns, 
the  following  provision: 

This  Is  a %  set-aside  for  small  busi- 
ness concerns. 

(77)  When  the  procurement  involves 
a  set-aside  for  labor  surplus  area  con- 
cerns, the  following  provision: 

This  Is  a %  set-aside  for  lalbor  surpliu 

area  concerns. 

(c)  In  addition  to  the  information 
specified  in  S  18-3.501  (b),  for  contracts 
in  excess  of  $1  million  the  request  for 
proposal  should  contain  requirements 
for  the  following  information  to  be  fur- 
nished by  the  offeror  in  his  proposal,  if 
applicable.  This  information  may  be  re- 
quired in  the  request  for  proposal  for 
inclusion  in  contracts  of  lesser  dollar 
value  if  deemed  appropriate. 

(1)  7ec?tnicaZ  proposal,  (i)  Method  by 
which  offeror  proposes  to  solve  the  tech- 
nical problems  of  the  project;  descrip- 


tions, sketches,  and  plans  of  attack  in 
sufficient  detail  to  permit  engineering 
evaluation  of  the  proposal ; 

(11)  Spedflcation  of  exceptions  to  pro- 
posed technical  requironents; 

(ill)  Statement  of  background  experi- 
ence in  fields  relating  to  the  procure- 
ment; 

(iv)  Names  and  r6sum6s  of  experience 
of  key  technical  personnel  who  will  be 
employed  on  the  project  and  extent  to 
which  each  will  participate  in  the  per- 
formance of  the  project;  an  cnvaniza- 
tion  chart  of  the  segment  of  offeror's 
organization  which  will  be  directly  as- 
signed to  the  project,  listing  namc^  and 
Job  categories; 

(V)  Description  and  location  of  the 
company-owned  research,  test  and  pro- 
duction equipment  and  facilities  which 
will  be  available  for  use  on  the  project; 
separate  list  of  any  additional  facilities 
or  equipment  required  in  the  perform- 
ance of  the  work;  separate  list  of  existing 
Oovemment  facilities  available  to  the 
contractor  and  required -for  use  on  the 
project;  and 

(vi)  Hourly  time  estimates  (without 
pricing  information)  by  labor  class  for 
each  phase  or  segment  of  the  project; 
extent  to  which  these  estimates  are  based 
on  the  use  of  employees  presently  on  the 
offeror's  payrolls  who  will  be  available 
for  the  work  as  rsfluired;  indication  of 
number  and  types  of  personnel  necessary 
to  be  hired  and  arrangements  made  to 
obtain  them. 

(2)  Business  manaoement  proposal. 
(i)  Organization  proposed  for  carrying 
out  the  project.  Including  organiza- 
tion charts  showing  interrelationship  of 
business  management,  technical  man- 
agement and  subcontract  management; 
indication  of  all  levels  of  operation  and 
management,  from  lower  levels  through 
intermediate  management  to  top  level 
management. 

(ii)  R^sum^  of  experience  of  all  key 
personnel  who  will  c<»iduct  the  mana- 
gerial affairs  of  the  project; 

(ill)  Contractual  procedures  proposed 
for  the  project  to  effect  administrative 
and  engineering  changes,  describing  dif- 
ferences from  existing  procedures; 

(iv)  Extent  to  which  offeror  has  in- 
vested corporate  funds  in  research  and 
development  work  in  the  project  area  or 
directly  related  areas  and  plans  for 
future  expenditures  for  such  work;  ex- 
tent, if  any,  to  which  offeror  is  wlUing 
to  participate  in  the  cost  of  the  project 
(see  S  18-3.405-3); 

(V)  Statement  as  to  capacity  at  which 
company-owned  research,  test,  and  pro- 
duction equipment  and  facilities  required 
in  the  performance  of  the  work  are  cur- 
rently working;  extent  to  which  such 
facilities  and  equipmoit  could  handle  the 
additional  workload  imposed  by  this 
project;  cost  of  any  additional  facilities 
or  equipment  required  in  the  perform- 
ance of  the  work  with  information  as  to 
whether  such  additional  facilities  or 
equipment  will  be  contractor-furnished 
or  Oovemment-fumished;  statement  of 
value  of  existing  Oovemment  facilities 
available  to  offeror  and  required  for  use 
on  the  project,  showing  the  Oovemment 
agencies  and  facilities  contracts  involved; 
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(vi)  Statement  of  past  performance 
and  experience  including: 

(a)  List  of  Government  contracts  in 
excess  of  $1  million  received  in  past  three 
years  or  currently  in  negotiation  Involv- 
ing mainly  research  and  development 
work,  showing  each  contract  number. 
Government  agency  placing  the  contract, 
tjrpe  of  contract,  and  brief  description  of 
the  work; 

(b)  Fbr  each  cost-type  contract, 
specify  amounts  of  cost  overruns  or 
underruns,  reasons  therefor,  and  per- 
centage of  fixed  fee; 

(c)  For  each  contract,  give  record  ot 
contract  completion  as  against  comple- 
tion date  anticipated  at  time  of  entering 
into  contract,  giving  explanati<His  for 
completicHi  delays; 

(d)  Identify  and  explain  any  termi- 
nations for  default  or  Government 
convenience; 

(vii)  Balance  sheet  for  offeror's  last 
fiscal  year,  accompanied  by  profit  and 
loss  statement; 

(vlll)  Detailed  cost  or  price  proposal, 
furnished  as  a  separate,  detachable  de- 
ment of  the  business  management 
proposal; 

(ix)  In  soliciting  proposals  for  support 
services  requiring  intce  quotations  for  a 
cost  reimbursement  type  contract-the  re- 
quest for  proposals  should  set  forth 
available  data  respecting  the  quantity 
and  qualiigr  of  supplies  and  services  re- 
quired. These  data  should  be  set  forth  in 
terms  of  man-hours  of  Identifiable  cate- 
gories of  labor.  Including  experience  and 
r^ted  qualifications,  and  In  terms  of 
quantities  of  supplies,  all  exclusive  of 
costs.  To  be  responsive,  a  propoeer  must 
submit  a  detailed  cost  or  price  pn^wsal 
based  on  the  effort  described  or  estimated 
In  the  request  for  proposals.  If  tbe  pro- 
poser feels  that  the  woilc  can  be  accomi- 
pllshed  more  eflBclently  with  organiza- 
tional plans,  staffing,  management,  or 
equipment  other  than  those  indicated  in 
the  request  for  proposal,  he  may  also 
submit  an  alternate  procwsal.  supixMrted 
by  a  detailed  cost  or  price  proposal; 

(d)  Requests  for  proposals,  which  are 
Bidl>Jeet  to  the  review  and  appro'val  of  a 
Source  Evaluatton  Board,  diould  be  de- 
veloped In  aocordanoe  with  the  above 
parasrsphs  and  the  tequlrementB  of 
paragraph  512  at  the  NASA  Source  Elval- 
uation  Board  Manual  (NPC  402) . 

(e)  Request  fw  propoaala  for  imwure- 
mtaate  itMch  are  subject  to  Title  VI  of 
the  ClvU  Rights  Act  of  1964  (Public  Law 
8fr-352:  42  U.S.C.  2000  d-1),  abaa  in- 
clude a  requirement  for  obtaining  an 
"Assurance  of  Compliance"  (NASA  Form 
1206)  in  accordance  with  the  provisions 
of  1 18-1.355. 

49.  Section  18-3.604-2  is  revised  to 
recMl  as  follows: 

g  18-3.604-2     Competiton  in  purchases 
in  excess  of  $250. 

(a)  The  procedures  in  paragraphs  (b) , 
(c),  and  (d)  of  this  section  app^  to 
purchases  in  excess  of  $250  made  pur- 
suant to  this  Subpart  18-3.6. 

(b)  Solldtatioa  of  quotatioDs  from  a 
xttLaoaeMe  numbo:  of  qualified  sources 
of  supply  diall  be  made  to  assure  that  the 
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procurement  is  to  the  advantage  of  the 
Government,  price  and  other  factors 
coDddered,  including  the  administrative 
cost  of  the  purchase.  Generally,  solicita- 
tion shall  be  made  of  at  least  three  sup- 
pliers and,  to  the  maximum  extent  pos- 
sible, shall  be  restricted  to  the  local  trade 
area  of  eitiier  the  purchasing  or  the  re- 
ceiving activity.  If  practicable,  two 
sources  not  included  in  the  previous 
solicitation  should  be  requested  to  fur- 
nish quotations.  Quotations  should  gen- 
erally be  solicited  orally.  Written  solici- 
tations should  be  used  when  (1)  the 
suppliers  are  located  outside  the  local 
area,  (2)  special  specifications  are  in- 
volved, (3)  a  large  number  of  line  items 
are  included  in  a  single  pr(HX>6ed  pro- 
curement, or  (4)  obtaining  oral  quota- 
tions is  not  considered  economical  or 
possible. 

(c)  Reasonableness  of  a  proposed  price 
should  be  baaed  on  competitive  quota- 
tions. If  only  one  response  is  received,  or 
the  price  variance  J>etween  multiple 
resp<»ises  refiects  lack  of  adequate  com- 
petition, a  statement  shall  be  included 
in  the  contract  file  setting  forth  the  basis 
of  the  determination  of  fair  and  reason- 
able price.  This  determination  may  be 
based  on  a  comparison  of  the  proposed 
price  with  prices  found  reasonable  on 
previous  purchases,  current  price  lists, 
catalogs,  advertisements,  similar  items  in 
a  related  Industry,  value  analysis,  the 
contracting  officer's  personal  knowledge 
of  the  item  being  procured,  or  any  other 
means.  Written  records  of  solicitation 
may  be  limited  to  notes  or  abstracts  to 
show  vendor  or  vendors  contacted, 
prices,  delivery,  and  any  other  Informal 
historieal  data.  If  a  separate  form  is  used 
for  documentation  of  price  reasonable- 
ness, DD  Form  1784,  Small  Purchase 
Pricing  Memorandum,  shall  be  based.  If 
this  form  is  not  used,  the  price  reason- 
ableness statement  shall  be  used  on  one 
or  more  of  the  criteria  set  forth  on  the 
form.  (Local  rQ>roduetion  of  DD  Form 
1784  is  authorized.)  In  any  case,  the  con- 
tracting ofDoer  should  gain  as  much 
knowledge  as  practicable  of  the  idiysical 
and  material  characteristics  and  in- 
tended use  of  the  item  to  be  purchased. 
When  only  (me  source  is  solicited,  a 
JustlfloatioD,  in  the  form  prescribed  by 
i  18-3.802-3(d)  (1) ,  must  be  made  a  part 
of  the  file  to  explain  the  absence  of  com- 
petition, except  for  procurement  of 
utility  services  available  only  from  one 
source  or  of  educational  services  from 
non-profit  institutions.  Notification  to 
unsuccessful  suppliers  shall  be  given 
only  if  requested. 

(d)  Occasionally  an  iton  can  be 
obtained  <»ly  from  a  supplier  who  quotes 
a  minimum  order  price  or  quantity, 
which  either  unreosonatdy  exceeds  stated 
quantity  requirem^its,  or  results  in  an 
unreasonable  price  for  the  quantities 
required.  If  practicable  before  placing 
the  order,  the  requiring  activity  should 
be  informed  in  such  cases  of  all  facts 
regarding  the  quotation  and  requested  to 
confirm  or  alter  its  requirement  for  the 
item  or  items  under  consideration.  The 
file  shall  be  documuited  to  support  the 
final  action  taken. 
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g  18-3.604-3      [Deleted] 

49a.  Section  18-3.604-3  is  deleted. 

50.  Section  18-3.802-3  is  revised  to 
read  as  follows: 

§  18-3.802-3     Noncompetitive     procure- 
ment. 

(a)  While  competition  must  be 
obtained  whenever  possible,  there  are 
dreumstcmces  where  one  institution  or 
company  has  exclusive  or  predominate 
capability  by  reason  of  experience, 
specialized  facilities,  or  technical  com- 
petence to  perform  the  work  within  the 
time  required  and  at  reasonable  prices. 
In  such  a  circumstance,  the  initiating 
technical  office .  may  recommend,  for 
approval  by  the  appropriate  authority 
listed  in  paragraph  (d)  of  this  section, 
that  only  one  institution  or  company  is 
qualified  to  perform  the  work  or  services 
and  that  a  pn^iosal  be  solicited  only  from 
this  source.  This  recommendation  shall 
be  in  writing  and  will  be  contained  in  a 
separate  document  entitled  "Justification 
for  Noncompetitive  Procurement"  and 
shall  set  forth  full  and  complete  Justifi- 
cation for  the  selection  in  accordance 
with  paragraph  (c)  of  this  section,  except 
as  otherwise  authorized  by  paragraph 
(d)(1)  of  this  section.  In  those  cases 
where  the  initiating  technical  office  does 
not  make  such  a  recommendation,  the 
recommendation  may  be  made  by  the 
procurement  office,  if  deemed  appropri- 
ate. In  such  a  case,  the  recommendation 
will  be  prepared  for  the  signature  of  an 
appropriate  individual,  consistent  with 
the  approval  requirements  of  paragraph 
(d)  of  this  section,  and  shall  have  the 
concurrence  of  the  cognizant  technical 
office  before  suiHnission  to  the  approving 
authoritar  specified  in  paragraph  (d)  of 
this  section,  exc^>t  that  such  concur- 
rence may  be  waived  in  the  case  of  small 
purchases  (see  pcuagraph  (d)  (1)  of  this 
section). 

(b)  The  provisions  of  this  §  18-3.802-3 
do  not  apply  to:  (1)  procurements  of 
$250  or  less;  (2)  procurements  from  or 
through  other  Oovemment  agencies; 
(3)  procurements  of  utility  services 
where  the  services  are  available  from 
only  one  source;  <4)  procurements  of 
architect-engineer  services;  (5)  pro- 
curements of  industrial  facilities  re- 
quired in  support  of  related  procure- 
ment contracts;  (6)  procurements  of 
scientific  experiments,  based  oi).  unsoli- 
cited proposals,  where  selection  is  made 
pursuant  to  NASA  Alanagemait  Instruc- 
tion 7100.1,  "Conduct  of  Space  Science 
Program — Selection  and  Support  of  Sci- 
mtific  Investigations  and  Investigators" 
(i  18-4.403(d));  or  (7)  procurements 
based  on  unsolicited  proposals  where  a 
"Justification  for  Acceptance  of  Un- 
solicited Proposal"  is  provided  in  ac- 
cordance with  Subpart  18-4.4. 

(c)  Justification  for  Noncompetitive 
Procurement: 

(1)  Tbe  document  entitled  "Justifica- 
tion for  Nonc<»npetltlve  Procurement" 
shall: 

(i)  Fully  express  the  circumstances 
which  operate  to  make  ccMnpetitlve  ne- 
gotlatitm  in4>ractlcal  or  not  feasible; 

(U)  Explain  with  particularity  the  ex- 
clusive or  predCHninant  capability  the 
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proposed  contractor  poesesses  which 
meet  the  reqiiiretnents  of  the  procure- 
ment; and 

(111)  Contain,  In  the  flzst  acntenoe  of 
the  document,  an  appropriate  recom- 
mendation (e.g.,  "I  recommend  that  we 

negotiate  with  the only  for 

(NaoM  of  oompany) 
the  detailed  documentation  and  fabrica- 
tion of ••). 

(Item  belnc  procux«d) 

(2)  Each  "Justification"  shall  reflect 
the  degree  of  consideration  which  has 
been  given  to  other  sources  in  the  par- 
ticular field  and  the  reasons  they  lack 
the  capability  which  the  proposed  con- 
tractor evidences.  The  following  illustra- 
tions represent  factors  which  should  be 
considered,  as  appropriate,  in  preparing 
the"Justiflcatlon": 

(1)  What  capability  does  the  pro- 
posed contractor  have  which  is  impor- 
tant to  the  specific  effort  and  makes  him 
clearly  more  desirable  than  another 
firm  to  the  same  general  field? 

(ii)  What  prior  experience  of  a  highly 
specialized  nature  does  he  possess  which 
is  vital  to  the  proposed  effort? 

(ill)  What  facilities  and  test  equip- 
ment does  he  have  which  are  specialized 
and  vital  to  the  effort? 

(iv)  Does  he  have  a  substantial  in- 
vestment of  some  kind  which  would  have 
to  be  duplicated  at  Government  expense 
by  another  source  entering  the  field? 

(V)  If  schedules  are  Involved,  why  are 
they  critical  and  why  can  the  proposed 
contractor  best  meet  them? 

(vl)  If  lack  of  drawings  or  specifica- 
tions is  a  guiding  factor,  why  is  the  pro- 
posed contractor  best  able  to  perform 
under  these  conditions?  Why  are  draw- 
ings and  specifications  lacking?  What  Is 
the  leadtime  required  to  get  drawings 
and  speciflcatians  suitable  for  competi- 
tion? 

(vii)  Are  Government-owned  facilities 

Involved? 

(viii)  Is  the  effort  a  continuation  of 
previous  effort  performed  by  the  pro- 
posed contractor? 

(Ix)  Does  the  proposed  contractor 
have  personnel  considered  predominant 
experts  in  the  particular  field? 

(x)  Is  competition  precluded  because 
of  the  existence  of  patent  rights,  copy- 
rights or  secret  processes? 

(xl)  Are  parts  or  components  being 
procured  as  replacement  parts  in  support 
of  equipment  specially  designed  by  a 
manufactiu^r,  where  data  available  Is 
not  adequate  to  assure  that  the  parts  or 
components  will  perform  the  same  func- 
tion in  the  equipment  as  those  parts  or 
components  being  replaced? 

(d)  Review  and  approval.  The  "JusU- 
flcation"  shall,  as  a  minimum  require- 
ment, be  reviewed  and  approved  as 
follows: 

(1)  For  small  purchases  in  excess  of 
$250.  but  not  in  excess  of  $2,500.  the 
"Justification"  may  be  In  the  form  of  a 
statement  and  shall  be  submitted  for  the 
approval  of  the  contracting  ofOcer. 

(2)  For  prociurements  in  excess  of 
$2,500.  but  not  in  excess  of  $100,000.  the 
"Justification"  shall  be  submitted  for  the 
approval  of  the  Procurement  Officer  or 
his  designees  after  pri<»'  review  and 
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written  concurraice  by  the  initiating 
tedmical  individual's  Immediate  supe- 
rior. (For  the  puipoee  of  this  ntnsixt- 
ment,  the  term  "or  Ws  designees"  dwll 
mean  the  indfridoals  authorized  by  the 
Procurement  Officer  to  sign  the  "Justifi- 
cation." Such  authorization  shall  be  in 
writing  and  shall  not  be  delegated  beyond 
the  first  level  of  supervision  below  the 
Procurement  Officer.) 

(3)  For  procurements  in  excess  of 
$100,000.  but  less  than  the  dollar  amoimt 
set  forth  below  for  the  installation  con- 
cerned, the  "Justification"  shall  be  sub- 
mitted for  the  approval  of  the  Procure- 
ment Officer  or  his  designee  after  prior 
review  and  written  concurrence  by  the 
head  of  the  cognizant  technical  division 
or  laboratory,  as  applicable.  (For  the 
purpose  of  this  requirement,  the. term 
"or  his  designee"  shall  mean  the  Indi- 
vidual authorized  by  the  Procurement 
Officer  to  sign  the  "JustificaUon."  Such 
authorization  shall  be  in  writing  and 
shall  not  be  delegated  to  more  than  one 
individual.)  ^ 

(1)  $250,000: 

night  ReMmreh  Cent«r. 
WaUope  Statlou. 


(U)   $500,000: 
Headqiiarters  Contracts  Division. 
Kennedy  Space  Oenter. 
NASA  Pasadena  Office. 

(lU)    $1,000,000: 

Ames  Research  Center. 

Ooddard  Space  Flight  Center. 

Langley  Research  Center. 

Lewis  Research  Center. 

Manned  Spacecraft  Center. 

Marshall  Space  Flight  Center. 

Space  Nuclear  Systems  Office  (Germantown). 

(4)  For  procurements  within  the 
range  of  the  dollar  amounts  set  forth 
below  for  the  installation  concerned,  the 
"Justification"  shall  be  submitted  for  the 
approval  d  the  Head  of  the  Installation, 
his  Deputy  or  Associate  EArector  (the 
title  "Associate  Director"  means  a  full 
Associate  Director  and  not  an  Associate 

Director  for )  after  prior  review 

and  written  concurrences  by  the  Director 
or  Assistant  Director  of  the  cognizant 
technical  directorate,  cognizant  Program 
Iilanager.  or  cognizant  staff  official,  as 
applicable,  who  reports  directly  to  the 
Head  of  the  Installation,  and  by  the 
Procurement  Officer. 

(i)  $250.00  but  less  than  $500,000: 

Flight  Research  Center. 
WaUope  sutlon. 

(ii)  $500,000  but  less  than  $1,000,000: 

Hfeadquarters  Contracts  Division. 
Kennedy  Space  Center. 
NASA  Pasadena  Office. 

(iii)  $1,000,000  but  less  than  $2,500,- 
000: 

Ames  Research  Center. 

Ooddard  Space  Flight  Center.     • 

Lanf^ey  Research  Center. 

Lewis  Besearcb  Center. 

w^niMirf  Spacecraft  Center. 

Marshall  Space  Flight  Center. 

Space  Nuelear  Syetwns  Offioe  (Oermantown) . 

(5)  n)r  procurements  that  equal  or 
exceed  the  dollar  amounts  set  forth  below 
for    the    installation    concerned,    the 


"Justification"  shall  be  submitted  for  the 
signature  of  the  Head  ot  the  InstallaticHi 
after  prior  review  and  written  concur- 
rences by  the  Director  or  Assistant  Di- 
rector ot  the  cognizant  technical  direc- 
torate, cognizant  Program  Manager,  or 
cognizant  staff  official,  as  i4>plicable,  who 
reports  directly  to  the  Head  at  the  In- 
stallation, and  by  the  Procurement  Of- 
ficer. The  "Justification"  shall  contain 
additional  signature  blocks  for  aiH>roval 
by  the  Administrator  and  for  amcur- 
rences  by  the  Director  of  Procurement, 
the  cognizant  Program  Associate  Admin- 
istrator, the  Assistant  Administrator  for 
Industry  Affairs  and  Technology  Utiliza- 
tion, the  Assistant  Administrator  for  Ad- 
ministration, the  Associate  Administrator 
for  Organization  and  Managemtent,  and 
the  Deputy  Administrator. 

(1)  $500,000  and  over: 

Flight  Reaareh  Center. 
Wallops  Station. 

(U)  $1,000,000  and  over: 

Headquarters  Oontracta  Dlvlatoa. 
Kennedy  Space  Center. 
NASA  Pasadena  Office. 

(ill)  $2,500,000  and  over: 

Amee  Research  Center. 

Ooddard  Space  night  Centar. 

Lani^ey  Research  Center. 

Lewis  Research  C«it«r. 

Manned  Spacecraft  Center. 

Marshall  Space  night  Center. 

Space  Nuclear  Systems  Office  (Oermantown). 

51.  Section  l»-3.804-2  is  revlaed  to 
read  as  follows: 

§  18-3.804—2  EvaluaUon  proccdarea 
not  involving  source  evaloation 
board. 

The  evaluation  procedures  set  torih 
in  paragraphs  (a)  through  (c)  of  this 
section  shall  be  utilized  except  wbne  the 
procedures    set    forth    in    i  1&-3.804-3 

(a)  Responsibility  of  contracting  of- 
ficer. (See  S  18-3.801-2.) 

(b)  Technical  evaluation.  Generally, 
procfu-ement  persotmd  are  not  quallfled 
to  evaluate  proposals  from  a  tecimlcal 
viewpoint  and  must  rely  on  scientific  and 
engineering  personnd  for  this  f tmction. 
In  research  and  develoimient  contract- 
ing, awards  should  usually  be  made  to 
those  ccHopanies  that  have  the  highest 
competence  in  the  spedflc  Add  of  science 
or  technology  involved,  although  awards 
should  not  be  made  on  the  basis  of  re- 
search and  development  capabilities  that 
exceed  those  needed  for  the  siKcessful 
performance  ot  the  work.  It  is  impera- 
tive therefore  tiiat  twthnlcal  evaluations 
and  recommendations  be  fully  docu- 
mented and  reviewed  by  responsible  per- 
sonnel. Teclinical  evaluation  should 
include  the  following: 

( 1 )  The  contractor's  understanding  of 
the  scope  of  the  work  as  shown  by  the 
scientiflc  and  technical  approach 
proposed: 

(2)  Availability  and  ctnnpetence  of  ex- 
perienced engineering,  scientific,  or  other 
technical  persramel; 

(3)  Availability  of  necessary  research, 
test,  and  production  facilities; 
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(4)  Experience  or  pertinent  novel  ideas 
in  the  specific  branch  of  science  or  te^- 
nology  Involved: 

(5)  The  contractor's  willingness  to  de. 
vote  his  resources  to  the  proposed  work 
with  apiM-opriate  diligence:  and 

(6)  The  contractor's  proposed  method 
of  achieving  the  reliability  required. 

In  making  this  evaluatitm.  technical  per- 
sonnel may  be  given  access  to  portions  of 
the  business  proposals  upon  request. 
After  evaluatl<ni  and  preparation  of  writ- 
ten recommendations  as  to  selection  of 
source  by  the  technical  personnd.  pro- 
posals shall  be  returned  to  the  negotiator. 
Itie  contracting  officer  is  responsible  for 
reviewing  the  justiflcation  in  support  of 
the  rec<Mnmaidations  of  technical  per- 
sonnel to  determine  that  the  Justiflcation 
is  adequate  and  that  the  documentatlMi 
is  complete. 

(c)  Business  evaluation — (1)  Price 
and  cost  analysis.  Each  proposal  re- 
quires some  form  of  price  or  cost 
analysis.  The  contracting  officer  must 
exercise  Judgment  In  determining  ttie 
extent  of  analysis  in  each  case.  On  high- 
dollar  value  procurements,  particularly 
where  effective  competition  has  not  been 
obtahied,  the  analjrsls  should  be 
thoroue^.  and  the  record  carefully  docu- 
mented to  disclose  the  extent  to  whi<^ 
the  various  elements  of  costs,  fixed  fee.  or 
profit  contained  in  the  contractor's  pro- 
posals were  analyzed.  The  negotiation 
memorandum  should  also  reflect  the 
consideration  given  to  the  recommenda- 
tions of  the  price  analyst  and  the  basis 
for  nonaoceptance  or  departure  from  the 
leoommendatlons  during  the  course  of 
negotiations. 

(2)  Automatic  data  processing  equip- 
ment. In  evaluating  proposals  c<mtain- 
ing  a  slgniflcant  amount  of  cost  for 
Automatic  Data  Processing  Bquipment 
(ADPE)  the  contracting  officer  should 
obtain  f  ran  the  iMX)spective  contractor  a 
feasibility  stuily  and  a  lease-verBus-pur- 
chase  study  covering  the  acquisition  of 
such  equipment  or  service.  Tlte  contract- 
ing officer  will  obtain  the  recommenda- 
tions of  the  price  analyst  and  appro- 
priate ADPE  technical  personnd  as  to  the 
adequacy  of  the  studies  and  the  pro^Tec- 
tive  contractor's  detenninatlons  resulting 
irom  the  studies.  Particular  attention 
should  be  glwn  to  tbose  proposals  eon- 
tft»n<ng  a  high  dollar  amount  for  rental 
of  ADPE  or  oomplete  systems  to  be  used 
solely  for  performance  of  the  contract. 
Current  Offioe  of  Management  and 
Budget  criteria  (NASA  Handboc*  2410.1, 
"iSuDBgemmi  Procedures  for  AuU)inatic 
Data  Processing  Equipment")  should  be 
used,  where  wi^caUe.  as  a  guide  in 
evaluating  the  contractor's  studies  (also 
see  SiApart  18-3.11).  ProqDective  con- 
tractors should  be  encouraged  to: 

(I)  Use  AK>E  machine  time  available 
within  a  reasonable  geographic  distance; 

(II)  .Use  tele-communieati<»s  links  to 
remote  Oovemment-owned  or  leased 
ADPE  systems,  and 

(ill)  Purchase  ADPE  in  preference  to 
leasliw  the  equipment  uliere  the  finan- 
cial advantage  is  the  aoiit  or  overriding 
factor. 


RULES  AND  REGULATIONS 

(3)  Ottier  factors.  The  contracting 
officer  must  appraise  the  management 
capability  ot  the  offeror  to  perfc^m  the 
required  work  in  a  timely  manner.  In 
inaung  this  appraisal,  he  must  consider 
such  factors  as  the  company's  manage- 
ment organization,  past  performance, 
reputation  for  reliability,  availability  of 
the  required  facilities,  and  cost  controls. 

52-  Section  18-3.807-2  is  revised  to 
read  as  follows: 

§  18-34(07-2     Requirement  for  Price  or 
Cost  Analysis. 

(a)  Oeneral.  Some  form  of  price  or 
cost  analysis  is  required  in  connection 
with  every  negotiated  procurement  ac- 
tion. The  method  and  degree  of  analysis, 
however,  is  depiendent  on  the  facts  sur- 
rounding the  particular  procurement  and 
pricing  situation.  Cost  analysis  shall  be 
po^ormed  in  accordance  with  para- 
grai^  (c)  of  this  section  when  cost  or 
pricing  data  is  required  to  be  submitted 
under  the  conditions  described  in  {18- 
3.807-3:  however,  the  extent  of  the  cost 
analysis  should  be  that  necessary  to  as- 
sure reasonableness  of  the  pricing  result, 
tft^^ng  into  consideration  the  amount  of 
the  proposed  contract  and  the  cost  and 
time  needed  to  accimiulate  the  necessary 
data  for  analysis.  Price  analysis  shall 
be  used  in  all  other  Instances  to  deter- 
mine the  reasonableness  of  the  proposed 
contract  price.  Price  analysis  may  also 
be  usefid  in  corroborating  the  overall 
reasonableness  of  a  proposed  price  where 
the  determination  of  reasonableness  was 
developed  through  cost  analysis. 

(b)  Price  analysis.  (1)  Price  analysis 
is  the  process  of  examining  and  evaluat- 
ing a  prospective  price  without  evalua- 
tion of  the  separate  cost  elements  and 
proposed  profit  of  the  individual  pro- 
spective supplier  whose  price  is  being 
evaluated.  Price  analysis  may  be  accom- 
plished in  various  ways  including  the 
fcdlowing: 

(i)  The  oompariscm  of  the  price  (luota- 
tions  submitted: 

(11)  The  compariscm  of  prior  quota- 
tions and  contract  prices  with  current 
quotations  for  the  same  or  similar  end 
Items  (to  provide  a  suitable  basis  for 
comparison,  appropriate  allowances  must 
be  made  for  differences  in  such  factors  as 
specifications,  quantities  ordered,  time 
for  delivery.  Govertunent-fumished  ma- 
terials, and  experienced  trends  of  im- 
provements in  production  efficiency:  it 
must  also  be  recognized  that  such  com- 
parison may  not  detect  an  unreasonable 
current  quotation  unless  the  reasonable- 
ness of  the  prior  price  was  established 
and  unless  changes  in  the  general 
levd  of  business  and  prices  have  been 
ctmsidered) ; 

(ill)  The  use  of  rough  yardsticks  (such 
as  dollars  pmr  pound,  per  horsepower,  or 
other  units)  to  point  up  i^varent  gross 
incondstendes  which  should  be  subjected 
to  greater  pricing  inquiry : 

(iv)  The  comparison  of  prices  set  forth 
in  pid>llshed  price  lists  issued  on  a  com- 
petitive basis,  published  market  prices  of 
commodities  and  similar  indioes.  together 
with  discount  or  rebate  arrangements; 
and 
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(v)  The  comparison  of  proposed  prices 
with  estimates  of  cost  Independentiy  de- 
veloped by  personnd  within  the  procure- 
ment office. 

(2)  Price  analysis  techniques  should  be 
used  to  support  or  supplement  cost  anal- 
ysis wherever  appropriate. 

(c)  Cost  analysis.  (1)  Cost  analysis  is 
the  review  and  evaluation  of  a  contrac- 
tor's cost  or  pricing  data  (S  18-3.807-3) 
and  of  the  Judgmental  factors  applied 
in  projecting  from  the  data  to  the  esti- 
mated costs,  in  order  to  form  an  opinion 
on  the  degree  to  which  the  contractor's 
proposed  costs  represent  what  perform- 
ance of  the  contract  should  cost,  assum- 
ing reasonable  economy  and  efficiency. 
It  includes  the  appropriate  verification 
of  cost  data,  the  evtiluation  of  specific 
elements  of  costs  (see  8  18-16.202),  and 
the  projection  of  these  data  to  determine 
the  effect  on  prices  of  such  factors  as: 

(i)  The  necessity  for  certain  costs; 

(ii)  The  reasonableness  of  amounts 
estimated  for  the  necessary  costs; 

(ill)  Allowances  for  c<mtingencies: 

(iv)  The  basis  used  for  allocation  of 
overhead  costs;  and 

(V)  The  appropriateness  of  allocations 
of  particular  overhead  costs  to  the  pro- 
posed contract. 

(2)  Cost  analysis  shall  also  include  ap- 
pn^viate  veriflcatl<»i  that  the  c<mtrac- 
tor's  cost  submissions  are  in  accordance 
with  the  Part  18-15,  Contract  Cost  Prin- 
ciples and  Procedures. 

(3X.  Among  the  evaluations  that  should 
be  made  where  the  necessary  data  are 
available,  are  comparisons  of  a  contrac- 
tor's or  offeror's  currmt  estimated  costs 
with: 

(1)  Actual  costs  previously  Incurred  by 
the  CMitractor  or  offeror; 

(ii)  His  last  prior  cost  estimate  for  the 
same  or  similar  item  or  a  series  of  prior 
estimates; 

(iii)  Current  cost  estimates  from  other 
possiUe  source;  and 

(iv)  Prior  estimates  or  historical  costs 
of  other  contractors  manufac^iring  the 
same  (m*  similar  items. 

(4)  Forecasting  future  trends  in  costs 
from  historical  cost  expertoice  is  ot  pri- 
mary importance.  In  periods  of  either 
rldng  or  declining  costs,  an  adeqiiate 
cost  analjrsis  must  Include  some  evalua- 
tion of  the  trends.  In  cases  involving 
moductioD  of  recently  developed,  oom- 
l^ex  equipment,  even  in  periods  of  rela- 
tive price  stability,  trmd  analysis  of 
basic  labor  and  materials  costs  should  t>e 
undertaken,  and  in  contracts  extending 
over  a  period  of  several  years,  trend 
analysis  should  be  made  of  overhead 
forecasts  for  life  of  the  contract. 

53.  Secttmi  18-3.807-3  (a)  is  revised  to 
read  as  follows: 

§  18-3.807-3     Cost  or  pricing  daU. 

(a)  The  contracting  officer  shall  re- 
quire the  ccmtractor  to  sutaiit.  either 
actually  or  by  speciOc  idratlfication  in 
writing,  cost  or  pricing  data  in  aocord- 
anoe  with  §  18-16.202  and  to  certify,  by 
use  of  the  certificate  in  paragrm>h  (b)  of 
the  clause  set  forth  in  i  18-S.807-4.  that. 
to  the  best  of  his  knowledge  and  beUef , 
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the  cost  or  pricing  data  he  submitted  was 
accurate,  complete,  and  current  prior  to: 

(1)  The  award  of  any  negotiated  con- 
trttct  (other  than  a  letter  contract)  ex- 
pected to  exceed  $100,000  in  amount; 

(2)  The  pricing  of  any  contract  modi- 
fication expected  to  exceed  $100,000  in 
amount  to  any  formally  advertised  or 
negotiated  contract  whether  or  not  cost 
or  pricing  data  was  required  in  connec- 
tion with  the  initial  pricing  of  the  con- 
tract when  the  modification  involves 
aggregate  increases  and/or  decreases  in 
costs  plus  applicable  profits  expected  to 
exceed  $100,000.  (For  example,  the  re- 
quirement applies  to  a  $30,000  mcRliflca- 
tion  resulting  frcxn  a  reduction  of  $70,000 
and  an  Increase  of  $40,000,  or  as  another 
example,  when  the  modification  results 
in  no  change  in  contract  price  because 
there  is  an  increase  of  $200,000  and  a  re- 
duction of  $200,000.  However,  this  re- 
quirement shall  not  apply  when  imre- 
lated  and  separately  priced  changes  for 
which  cost  or  pricing  data  would  not  be 
required  are  included  in  the  same  modi- 
fication for  administrative  convenience) ; 

(3)  The  award  of  any  negotiated  con- 
tract not  expected  to  exceed  $100,000  in 
amount  or  any  contract  modification 
not  expected  to  exceed  $100,000  in 
amount  to  any  formally  advertised  or 
negotiated  contract  whether  or  not  cost 
or  pricing  data  was  required  In  ctsinec- 
tion  with  the  initial  pricing  of  the  con- 
tract, provided  the  contracting  o£9cer 
considers  that  the  circumstances  war- 
rant such  action  In  accordance  with 
paragraph   (d)   of  this  section; 

unless  the  contracting  officer  determines 
in  writing,  that  the  price  negotiated  is 
based  on  adequate  price  competition, 
established  catalog  or  market  prices  of 
commercial  items  sold  In  substantial 
quantities  to  the  general  public,  or  prices 
set  by  law  or  regiilation.  The  require- 
ments imder  subparagraphs  (1)  and  (2) 
of  this  paragraph  may  be  waived  in  ex- 
ceptional cases  where  the  Associate  Ad- 
ministrator for  Organizatioa  suid 
Management,  or  in  the  case  of  a  contract 
with  a  foreign  government  or  agency 
thereof,  the  Assistant  Administrator  for 
Indmtry  Affairs  and  Technology  Utiliza- 
tion or  the  Director  of  Procurement 
authorizes  such  waiver  and  states  in 
writing  his  reasons  for  such  determina- 
tion. The  determination  will  set  forth 
the  procedures  followed  in  attempting 
to  obtain  cost  and  pricing  data,  including 
any  direct  requests  therefor,  the  con- 
tractor's reasons  for  refusing  to  submit 
cost  or  pricing  data  or  reasons  why  data 
submitted  by  the  contractor  could  not 
be  used,  and  other  efforts  made  by 
NASA  to  obtain  coiflrmation  of  the 
accuracy  of  pricing  from  sources  other 
than  the  contractor.  Whenever  the  Con- 
tractor cmd  Subcontractor  Certified 
Cost  of  Pricing  Data  clauie  set  forth  in 
i  lS-3.807-4  is  to  be  included  in  the 
contract,  it  sliould  also  be  included  in 
tlie  request  for  proposals,  the  invita- 
tion for  bidst  or  the  request  for  quota- 
tiona. 

•  •  •  •  • 

54.  Section  lS-S.W7-»  la  revised  to 
read  as  follows: 


A 
RULES  AND  REGULATIONS 

§  18-3JI07-5     Defcdirc  ctMl  or  pricmg 
data. 

<a)  Where  any  price  to  the  Gorem- 
ment  must  be  negotiated  largely  on  the 
basis  of  cost  or  pricing  data  submitted 
by  the  contractor.  It  Is  essential  that 
the  data  be  accurate,  c<xnplete  and  cur- 
rent and  in  appnvrlate  cases  so  certifled 
by  the  contractor  (see  SS  lS-3.807-3  and 
18-3.807-4).  If  stjch  certified  cost  or 
pricing  data  is  subsequently  found  to 
have  been  inaccurate,  incomplete  or  non- 
current  as  of  the  effective  date  of  the 
certificate,  the  Government  is  entitled 
to  an  adjustment  of  the  negotiated  price, 
including  profit  or  fee.  to  exclude  any 
significant  sum  by  which  the  price  was 
increased  because  of  the  defective  data. 
Paragraph  (g)  of  the  Contractor  and 
Subcontractor  Certified  Cost  of  Pricing 
Data  clause  set  forth  in  9  18-3.807-4 
gives  the  Government  in  such  case  an 
enforceable  contract  right  to  a  price  ad- 
justment, that  is,  to  a  reductioi  in  the 
price  to  what  it  would  have  been  if  the 
contractor  had  submitted  accurate,  com- 
plete and  current  data.  In  arriving  at  a 
price  adjustment  under  this  clause,  the 
contracting  officer  should,  after  review 
of  the  record  of  the  contract  negotiation 
(see  9  18-3.811).  consider  the  following: 

( 1 )  Tlie  time  when  cost  or  pricing  data 
was  reasonably  available  to  the  contrac- 
tor. Certain  data  such  as  overhead  ex- 
penses and  production  records  may  not 
be  reasonably  available  except  on  nor- 
mal periodic  closing  dates.  Also,  tlie 
data  on  numerous  minor  material  items 
each  of  which  by  itself  would  be  insig- 
nificant may  be  reasonably  available 
only  as  of  a  cutoff  date  prior  to  agreement 
on  price  because  the  voliune  of  transac- 
tions would  make  the  use  of  any  later 
date  impracticable.  Furthermore,  except 
where  a  single  item  is  used  in  substantial 
quantity,  the  net  effect  of  any  changes  to 
the  prices  of  such  minor  items  would 
likely  be  insignificant.  Closing  or  cutoff 
dates  should  be  included  as  a  iMut  of  the 
data  submitted  with  the  contractor's  pro- 
posal and  should  be  updated  by  the  con- 
tractor to  the  latest  dosing  or  cutoff 
dates,  preceding  agreement  on  price,  for 
which  such  data  is  available.  The  con- 
tracting officer  and  contractor  are  en- 
coiuraged  to  reach  a  prior  understanding 
on  criteria  for  establishing  closing  or 
cutoff  dates,  and  to  the  extent  possible 
the  understanding  should  relate  to  an 
approved  estimating  sjrstem.  Notwith- 
standing the  foregoing,  matters  which 
are  significant  to  contractor  management 
and  to  Oovemment  and  any  related  data, 
woxild  be  expected  to  be  current  on  the 
date  of  agreement  on  price  and  therefore 
win  be  treated  as  reasonably  available  as 
of  that  date.  Although  changes  in  the 
labor  base  or  in  prices  of  major  material 
items  are  generally  sioiiflcant  matters, 
no  hard  and  fast  rule  can  be  laid  down 
since  what  is  significant  can  depend  upon 
such  circumst-anres  as  the  size  and  na- 
ture of  the  piocuronent. 

(2>  In  wtehltwhing  tbat  the  dcfecUve 
data  cansad  an  increase  in  the  contract 
price,  the  cctktraetlng  officer  is  not  ex- 
pected to  reconstruct  the  negotiation  by 
speculating  as  to  what  would  have  been 


the  mental  attitudes  of  the  negotiating 
parties  if  the  correct  data  had  been  sub- 
mitted at  the  time  of  agreement  on  price. 
In  the  absmce  of  evidence  to  the  con- 
trary, the  natural  and  probable  conse- 
quence of  defective  data  is  an  increase  in 
the  contract  price  in  the  amount  of  the 
defect  plus  related  burden  and  profit  or 
fee;  therefore,  unless  there  is  a  clear 
Indication  that  the  defective  data  was 
not  iised.  or  was  not  relied  upon,  the 
contract  price  should  be  reduced  in  that 
amount. 

(3)  (1)  Properly  supported  and  verified 
claims  of  imderstated  cost  or  pricing 
data  will  be  recognized  if  such  data  has 
been  submitted  in  siipix)rt  of  price  ne- 
gotiations for  the  same  pricing  action 
(e.g..  for  the  initial  pricing  of  the  same 
contract  or  for  pricing  the  same  change 
order)  up  to  the  amount  of  the  Govern- 
ment's claim  for  overstated  cost  or  pric- 
ing data  arising  out  of  the  same  pricing 
action.  Such  offsets  do  not  need  to  be  in 
the  same  cost  groupings  (e.g.,  material, 
labor,  and  overhead) . 

(ii)  Although  the  Government  has  no 
duty  to  uncover  contractor  understated 
cost  or  pricing  data,  such  understate- 
ments, when  discovered,  will  be  consid- 
ered In  arriving  at  the  amount  of  a  price 
reduction  for  overstated  cost  or  pricing 
data. 

(b)  If.  at  any  time  prior  to  agreement 
on  price,  the  contracting  officer  learns 
through  audit  or  otherwise  that  any  cost 
or  pricing  data  submitted  is  inaccurate, 
incomplete,  or  noncurrent,  he  shall  im- 
mediately call  it  to  the  attention  of  the 
contractor  whether  that  defective  data 
tends  to  increase  or  decrease  the  contiuct 
price.  Thereafter,  the  contracting  officer 
shall  negotiate  on  the  basis  of  any  new 
data  submitted,  or  on  a  basis  which  in 
his  opinion  makes  satisfactory  allowance 
for  the  incorrect  data  as  he  considers 
appropriate  and  shall  reflect  these  facts 
in  his  record  of  negotiation. 

(c)  After  award,  if  the  contracting  of- 
ficer obtains  information  which  leads 
him  to  believe  that  the  data  furnished 
may  not  have  been  accurate,  complete, 
or  current,  or  if  he  considers  that  the 
data  may  not  have  been  adequately  veri- 
fied as  of  the  time  of  negotiation,  he 
should  request  an  audit  to  evaluate  the 
accuracy,  completeness,  and  currency  of 
such  data.  In  the  case  of  negotiated  firm 
fixed-price  contracts,  post-award  cost 
performance  audit,  pursuant  to  para- 
graph (c)  of  the  clause  set  forth  In 
9  18-3.807-4.  shall  be  limited  to  the  single 
purpose  of  determining  whether  or  not 
defective  cost  or  pricing  data  were  sub- 
mitted. Such  audits  shall  not  be  for  the 
purpose  of  evaluating  profit-cost  rela- 
tknshlps,  nor  shall  any  repricing  of  such 
contracts  be  made  because  tbe  realised 
profit  was  greater  than  was  forecast,  or 
because  some  contlngeneT  dted  by  the 
contractor  ia  his  submission  failed  to 
materialize — ^unless  the  audit  reveals  that 
the  cost  or  pricing  data  certifled  by  the 
contractor  were,  in  fact,  defecttve. 

<d>  Under  !•  UJS.C.  230C<f).  as  im- 
plemented by  the  Contractor  and  8id>- 
contraotor  Certifled  Cost  or  Pricing  Data 
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clause  set  forth  in  f  18-3.807-4,  the  Gov- 
ernment's right  to  reduce  the  prime  con- 
tract price  extends  to  oases  where  the 
prime  contract  price  was  increased  by 
any  significant  sums  because  of  sub- 
contractor furnished  defective  cost  or 
pricing  data  in  connection  with  a 
subcontract  where  a  certificate  of  cost 
or  pricing  data  was  or  should  have  been 
furnished.  In  some  ccues.  as  where  the 
defective  nature  of  a  subcontractor's  data 
is  only  disclosed  by  Government  audit, 
the  information  necessary  to  support  a 
reduction  in  prime  contract  and  sulxxm- 
tract  prices  may  be  available  only  from 
the  Government.  In  effecting  a  prime 
contract  price  reduction,  the  contracting 
officer  should  make  such  necessary  in- 
formation available  upon  request,  to  the 
prime  contractor  or  higher  tier  subcon- 
tractors; however,  if  the  release  of  such 
information  would  compromise  security 
or  disclose  trade  secrets  or  other  confi- 
dential business  information,  it  shall  be 
made  available  only  under  conditions 
that  will  fully  protect  it  from  improper 
disclosure,  as  may  be  prescribed  or  au- 
thorized by  the  Director  of  Procurement. 
Information  made  available  pursuant  to 
this  paragraph  shall  be  limited  to  that 
used  as  the  basis  for  the  prime  contract 
price  reduction. 

(e)  Inasmuch  as  price  reductions 
under  the  "Contractor  and  Subcontrac- 
tor Certifled  Cost  or  Pricing  Data"  clause 
may  Involve  first-  and  lower-tier  sub- 
contractors as  well  as  the  prime  contrac- 
tor, tbe  contracting  officer  should  give 
the  prime  contractor  reasonable  advance 
notice  before  n^a^ing  a  determinatifm  to 
reduce  the  contract  price  under  such 
clause,  in  order  to  afford  the  prime  con- 
tractor an  oiiportunity  to  take  any  action 
deemed  advisable  by  hhn,  particularly 
In  connection  with  any  subcontracts  that 
may  be  involved. 

55.  Section  18-3.807-12  is  added: 

g  18-3.807-12     Forward     prieing     rate 
agreementa. 

(a)  DeflnUion.  A  forward  pricing  rate 
agreement  ts  a  written  understanding 
negotiated  between  a  contractor  and  the 
Government  to  make  certain  rates  avail- 
able for  use  during  a  qieclfled  period  of 
time  in  pricing  contracts  or  modifica- 
tions. Such  rates  represent  reasoaable 
projections  of  speeiflc  costs  to  be  Incurred 
In  future  pniods  that  are  not  easily  esti- 
mated for,  identified  to.  or  generated  by 
a  Bpedflc  contract,  contract  end  item  or 
task  such  as  but  not  limited  to  labor 
rates,  overhead  rates,  material  obsoles- 
cence and  usage,  spare  parts  provision- 
ing, and  material  handling. 

(b)  Establishment.  Forward  pricing 
rate  agreements  may  be  negotiated  by 
the  contracting  officer  on  his  own  initia- 
tive or  on  request  of  the  contractor.  Nor- 
mally, these  agreements  shall  be 
negotiated  by  a  Department  of  Defense 
administrative  contracting  officer 
(ACO).  In  determining  whether  or  not 
to  establish  such  an  agreement,  the  con- 
tracting officer  should  consider  whether 
the  benefits  to  be  derived  from  the  exist- 
ence of  the  agreement  are  commensu- 
rate with  the  effort  necessary  to  establish 
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and  monitor  it.  Normally,  these  agree- 
ments are  warranted  at  contractor  loca- 
tions where  a  significant  volume  of 
propoaals  is  processed. 

(c)  VBe.  The  rates  specified  in  the 
agreement  are  not  binding  but  are  avail- 
able for  use  by  the  contractor  and  Gov- 
ernment personnel  during  the  period  of 
the  agreement.  In  deciding  whether  to 
use  such  rates  in  pricing  contracts  or 
modifications,  the  contracting  officer 
.should  consider:  (1)  the  type  of  con- 
tract contemplated;  (2)  whether  the 
dollar  amount  of  the  proposed  contract 
action  would  significantly  change  the 
rates  in  the  agreement;  (3)  whether  the 
performance  period  of  the  proposed  con- 
tract action  is  significantly  different 
from  the  period  to  which  the  rate  agree- 
ment applies;  and  (4)  any  new  data  or 
other  information  that  may  reuse  a  ques- 
tion as  to  the  acceptability  of  the  rates. 
However,  in  the  absence  of  any  specific 
reason  to  question  the  rates,  the  con- 
tracting officer  may  rely  upon  and  use 
them,  subject  to  paragraph  (d)(1)  of 
this  section,  without  revalidation  of  the 
daW  negotiations  or  Judgments  that  lead 
to  the  establishment  of  the  forward  pric- 
ing rate  <igreement. 

(d)  Procedure.  Prior  to  entering  into 
a  forward  pricing  rate  agreement,  the 
contracting  officer  will  obtain  a  proposal 
from  the  contractor  which  contains  cost 
or  prieing  data  which  is  accurate,  com- 
plete and  current  as  of  the  date  of  sub- 
mission. However,  a  certificate  is  not  re- 
quired at  this  time.  T^e  contracting 
officer  will  conduct  a  review  and  analysis. 
Advice  and  recommendations  of  other 
contracting  officers  having  a  particular 
interest  in  the  forward  pricing  rate 
agreement  should  be  solicited.  Upon 
completion  of  negotiation,  a  m«no- 
randum  of  negotiation  will  be  prepared. 

(1)  The  forward  pricing  rate  agree- 
ment shall  provide  specific  terms  and 
conditions  covering  expiration,  applica- 
tion and  data  requimnents  for  syston- 
atic  monitoring  of  the  agreement  to 
assure  the  validity  of  the  rates.  The 
agreement  shall  provide  for  cancellation 
at  the  option  of  either  party.  The  dura- 
tion of  the  agreement  normally  should 
not  exceed  1  year.  As  a  minimum,  the 
agreement  shall  require  the  contractor 
to  submit  to  the  ocmtractlng  officer  and 
to  tbe  cognizant  contract  auditor  any 
•Ignlfleant  change  in  cost  or  pricing  data. 

(2)  Note  10  on  the  DD  Form  633  re- 
quires offerors  to  describe,  in  their  pro- 
curement proposals,  any  forward  pricing 
rate  agreement.  When  the  forward  pric- 
ing rate  agreemmt  is  used,  offerors  are 
required  to  Identify  the  latest  cost  or 
pricing  data  already  submitted  In  ac- 
cordance with  the  rate  agreement.  All 
data  submitted  In  connection  with  the 
forward  pricing  rate  agreement,  updated 
as  necessary,  form  a  part  of  the  total 
data  that  the  contractor  certifies  to  be 
accurate,  complete  and  current  at  the 
time  of  agreemoit  on  price  of  a  contract 
or  contract  modification. 

66.  Section  lft-3.808-2(J)  is  revised  to 
read  as  follows: 
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§  18-3.808-2  Faciora  for  determining 
fee  or  profit. 

•  •  •  •  • 

(J)  Cost  reduction  accomplishments. 
Accomplishments  of  contractors  who 
successfully  reduce  the  cost  of  space 
research,  development,  and  procurement 
should  be  taken  into  account  in  deter- 
mining the  amount  of  fee  or  profit. 

57.  Section  18-3.808-5  is  revised  to 
read  as  follows : 

§  18-3.808-5  Fee  limitation  for  experi- 
mental, developmental,  or  research 
work. 

In  connection  with  the  administrative 
and  statutory  limitations-on  fixed  fees  set 
forth  in  S  18-3.405-6(c)  (2)  the  existence 
of  the  administrative  limitation  of  10 
percent  for  research  and  development 
work  should  not  prevent  the  negotiation 
of  fixed  fees  up  to  the  level  of  the  statu- 
tory limitation  of  15  percent  in  the  ap- 
propriate circumstances.  Such  cases, 
however,  shall  be  fully  documented 
throtigh  factual  support  including  spe- 
cific details  of  prior  experience  with  the 
contractor,  the  complexity  of  the  work 
to  be  potormed,  and  the  details  in  con- 
nection with  all  of  the  above  factors. 
Contractors  proposing  such  fees  should 
be  required  to  support  their  proposals  in 
a  similar  manner. 

58.  Section  18-3.809(c)  Is  revised  to 
read  as  follows: 

§  18-3.809  Contract  audit  ae  a  pricing 
aid. 

•  •  •  •  • 

(c)  Additional  functions  of  the  con- 
tract auditor.  (1)  Under  cost-reimburse- 
ment type  contracts,  the  cost-reimburse- 
ment portim  of  fixed-price  contracts, 
letter  contracts  which  provide  for  reim- 
burs«nent  of  costs,  time  and  material 
contracts,  and  labor-hour  contracts: 

(i)  The  contract  auditor  is  the  author- 
ized representative  of  the  contracting 
officer  for  the  puipose  of  examining  re- 
imbursement vouchers  received  directly 
from  contractors,  transmitting  tlioee 
vouchers  approved  for  provisional  pay- 
ment (see  (ii) )  to  the  cognizant  fiscal  or 
financial  manag<nnent  officer  and  issuing 
NASA  Form  456,  "Notice  of  Contract 
Costs  Suspended  and/or  Disapproved." 
through  the  cognizant  contracting  of- 
ficer to  the  contractor,  with  respect  to 
costs  claimed  but  not  considered  allow- 
able. In  the  case  of  costs  suspended.  If 
the  contractor  disagrees  with  the  sus- 
pension action,  the  contractor  may  ap- 
peal in  writing  through  the  auditor  (who 
shall  add  appropriate  comments)  to  the 
contracting  officer,  who  win  make  his 
determination  prompUy  in  writing.  If 
the  contractor  appeals  in  writing  to  the 
contracting  ofDoer  from  a  disallowance 
action  within  the  60-day  period  men- 
tioned above,  the  contracting  officer  will 
make  his  determination  in  writing,  as 
promptly  as  practicable,  as  a  fiiud  deci- 
sion of  the  contracting  officer  (see  §  18- 
1.314  regarding  decisions  under  the  Dis- 
putes clause)    and  mall  or  otherwise 
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lumlsh  a  copy  to  the  contractor.  Nor- 
mally, the  NASA  Form  456.  "Notice  of 
Contract  Costs  Suspended  and/or  Dis- 
approved." is  issued  by  the  auditor; 
however,  the  contracting  ofOcer  also  may 
issue  or  direct  the  issuance  of  NASA 
Form  456  with  respect  to  any  cost  he 
has  reason  to  believe  should  be  sus- 
pended or  disapproved.  The  contract 
auditor  will  examine  and  approve  (ex- 
cept see  (11) )  separate  fee  vouchers  and 
fee  portions  of  vouchers  for  provisional 
payment  in  accordance  with  the  contract 
schedule  and  any  instructions  received 
from  the  contracting  ofiBcer.  After  exam- 
ination by  the  auditor,  completion 
vouchers  shall  be  forwarded  to  the  con- 
tracting ofQcer  for  approval  and  trans- 
mitted to  the  cognizant  fiscal  or  financial 
management  officer. 

(11)  When  delegating  audit  functions 
(see  Subpart  18-51.3),  special  instruc- 
tions may  be  issued  to  the  contract 
auditor: 

(a)  Requiring  submission  of  separate 
vouchers  for  reimbursable  costs  and  for 
payment  of  earned  fee. 

(b)  Reserving  to  the  contracting  of- 
ficer approval  of  separate  fee  vouchers 
and  all  vouchers  submitted  by  con- 
tractors performing  on  a  NASA  Installa- 
tion. 

(iii)  Unless  otherwise  notified,  the 
contractor  shall  submit  public  vouchers 
to  the  auditor  in  accordance  with  the 
following  normal  requirements; 

1 — Original  SP  1034.  SF  1035  or  equivalent 
Contractor's  attachment 

7 — Copies  SF  1034a,  SF  1035a  or  equivalent 
Contractor's  attachment 

The  contractor  shall  mark  on  copies  1. 
2,  3.  4  and  such  other  copies  as  may  be 
directed  by  the  contracting  officer,  of 
the  foregoing  SP  1034a,  by  insertion  in 
memorandum  block,  the  name  and  ad- 
dress of  the  following  parties  to  facilitate 
distribution  of  paid  copies  of  vouchers 
by  the  fiscal  or  financial  management 
officer 

NASA  Contracting  Officer  (Copy  1) . 

Defense  Contract  Audit  Agency  Auditor 
(Copy  2). 

Contractor  (Copy  3) . 

Contract  Administration  Office  (Copy  4) . 

Project  Management  Office  (Copy  S,  when  re- 
quired by  the  NASA  contracting  officer). 

The  auditor  will  retain  an  unpaid  c<H>y 
of  the  voucher.  When  a  voucher  contains 
one  or  more  Individual  direct  freight 
charges  of  )100  or  more,  an  additional 
copy  of  SF  1034a  and  SF  1035a  shall 
be  submitted  and  marked  for  return  to 
the  contractor  after  payment.  This  copy 
shall  me  transmitted  quarterly  by  the 
contractor  with  the  freight  bills  to  the 
General  Accounting  Office.  When  a 
voucher  is  identified  as  the  "Completion 
Voucher,"  an  additional  copy  shall  be 
submitted  for  transmittal  to  the  NASA 
contracting  officer. 

(Iv)  Following  a  prompt  and  careful 
review  of  the  facts  and  circumstances 
leading  the  auditor  to  Issue  the  NASA 
Form  456  and  after  coordination  with 
other  NASA  and  DOD  contracting  offi- 


cers administering  contracts  with  the 
same  pontractor  where  a  NASA  Form 
456.  or  a  DCAA  Form  1  in  the  case  of  a 
DOD  contract,  has  been  issued  for  the 
same  items  of  cost,  the  contracting  otH- 
cer  shall  take  one  of  the  following  ac- 
tions: 

(a)  Countersign  the  NASA  Form  456 
disapproving  the  costs;  or 

(b)  Countersign  the  NASA  Form  456 
suspending  the  costs; 

(c)  Issue  a  new  NASA  Form  456  sus- 
pending the  costs  rather  than  disap- 
proving them,  pending  resolution  of  the 
issues; 

(d)  Have  the  contractor  issue  a  new 
voucher  removing  the  costs  in  question 
from  his  claim  and  return  the  NASA 
Form  456  to  the  auditor  unsigned; 

(e)  Return  the  NASA  Form  456  un- 
signed to  the  auditor  with  a  detailed  ex- 
planation of  why  the  suspension  or  dis- 
approval is  not  being  coimtersigned  and 
process  the  contractor's  claim  for  pay- 
ment. 

Where  the  contracting  officer  is  In 
agreement  with  the  NASA  Form  456  is- 
sued by  the  auditor,  he  shall  assign  a 
notice  number  and  shall  countersign  the 
form.  An  original  and  three  copies 
(which  includes  two  acknowledgement 
copies,  one  each  for  return  to  the  con- 
tracting officer  and  the  auditor)  of  the 
form  shall  be  sent  to  the  contractor  by 
certified  mail,  return  receipt  requested: 
one  copy  shall  be  attached  to  the  SF 
1034  and  each  copy  of  the  SF  1034a  (see 
ill)  on  which  the  deduction  is  made,  and 
one  copy  shall  be  sent  to  the  auditor. 
The  total  amount  suspended  and/or  dis- 
approved as  shown  on  the  NASA  Form 
456  shall  be  Inserted  in  the  "differences" 
block  of  the  public  voucher,  SF  1034  and 
SF  1034a,  as  follows: 


NASA  Form  466  No $- 

Net  Amount  Aiq;MX>ved •- 


When  the  contracting  officer  does  not 
agree  with  a  NASA  Form  456  as  Issued 
by  the  auditor,  he  shall  state  his  reasons 
for  disagreement  and  shall  furnish  the 
auditor  a  copy  of  his  statement,  with  an 
unsigned  and  unnumbered  copy  of  the 
applicable  NASA  Form  456.  Subsequent 
thereto,  he  should  consult  with  the  audi- 
tor and  other  Oovemment  personnel,  as 
may  be  necessary,  and  the  contractor,  if 
appropriate,  to  dispose  of  any  remaining 
Items  in  question.  If  the  amoimt 
of  the  deduction  is  more  than  the 
amoimt  of  the  public  voucher, 
the  instalhnent  method  of  deduction 
shall  be  t^plied  to  this  and  subsequent 
public  vouchers,  imtil  the  amount  Is 
fully  liquidated  against  the  ccmtractor's 
claim.  The  deductions  on  any  voucher 
shall  not  exceed  the  amount  thereof  to 
avoid  processing  of  a  voucher  in  a  credit 
amount.  Public  voucher(s)  with  zero 
amounts  must  be  forwarded  to  the  fiscal 
or  financial  management  office  for  ap- 
propriate action.  If  deductions  are  in  ex- 
cess of  contractor  claims,  recovery  may 
be  made  through  a  direct  refund  from 
the  contractor,  in  the  form  of  a  check 
payable  to  the  Treasurer  of  the  United 
States,  or  by  a  set-off  deduction  from 
the  voucher(s)   submitted  by  the  con- 


tractor imder  any  other  contract,  except 
where  precluded  by  a  "no  set-off  provi- 
sion. If  a  set-off  is  effected,  the 
voucher(8>  from  which  the  deduction  is 
made  should  be  aimotated  to  identify  the 
contract  and  approprlati<«i  affected  and 
the  applicable  NASA  Form  456. 

(V)  When  necessary,  the  contracting 
officer  should  consult  with  the  auditor  or 
the  financial  management  officer  (see 
FMM  9630)  concerning  preparation,  ex- 
amination, and  payment  of  vouchers. 
Functions  to  be  performed  by  auditors 
and  financial  management  and  fiscal  of- 
fice personnel  during  the  examination 
of  vouchers  is  set  forth  in  FMM  9630- 
20b(l). 

(vl)  The  contract  auditor  shall  be  re- 
sponsible for  making  appropriate  recom- 
mendations to  the  contracting  officer 
concerning  the  establishment  of  interim 
overhead  billing  rates,  when  such  rates 
are  provided  for  in  the  contract. 

(2)  Under  cost-reimbursement  tsrpe 
contracts  with  Canadian  contractors: 

(I)  On  contracts  with  the  Canadian 
Commercial  Corp..  audits  are  automati- 
cally arranged  by  the  Department  of  De- 
fence Production  (Canada)  (DDP)  in  ac- 
cordance with  agreement  between  the 
National  Aeronautics  and  Space  Admin- 
istration and  Department  of  Defence 
Production  (Canada) .  Audit  reports  are 
furnished  to  the  DDP.  Upon  advice  from 
DDP.  the  Canadian  Commercial  Corp. 
(CCC)  will  certify  the  invoice  and  for- 
ward it  with  Standard  Form  1034  (Pub- 
lic Voucher)  to  the  contracting  officer  for 
further  processing  and  transmittal  to  the 
fiscal  or  financial  management  officer. 

(II)  On  contracts  placed  directly  with 
Canadian  firms,  audits  are  requested  by 
the  contracting  officer  from  the  Audit 
Services  Branch,  Comptroller  of  the 
Treasury.  Department  of  Finance,  Ot- 
tawa. Ontario.  Canada.  Invoices  are  ap- 
proved by  the  auditor  on  a  provisional 
basis  pending  completion  of  the  contract 
and  final  audit.  These  invoices,  accom- 
panied by  Standard  Form  1034  (Public 
Votcher) ,  are  forwarded  to  the  contract- 
ing officer  for  further  processing  and 
transmittal  to  the  fiscal  or  financial  man- 
agement officer.  Periodic  advisory  audit 
reports  are  furnished  directly  to  the  con- 
tracting officer.  In  the  event  that  costs 
claimed  are  suspended  or  disapproved, 
the  contracting  officer  shall  issue  the 
NASA  Form  456,  Notice  of  Contract  Costs 
Suspended  and/or  Disapproved"  to  the 
contractor.  NASA  Form  456  will  be  proc- 
essed in  the  same  manner  as  indicated 
in  subparagraph  (1)  (1)  of  this  paragraph 
with  regard  to  contractor  appeals,  and 
shall  contain  the  statement  prescribed 
therein  with  respect  to  costs  disapproved. 

(ill)  Audits  performed  by  the  Audit 
Services  Branch  are  normally  conducted 
in  accordance  with  Department  of  De- 
fense Production  regulations. 

59.  Section  16-3.852-2  is  revised  to 
read  as  follows: 

§  18-3.852-2     Approval  of  procurement 
plans. 

(a)  Procurement  plans,  whether  for 
competitive  or  noncompetitive  procure- 
ment action,  shall,  as  a  minimum  re- 
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quirement,  be  reviewed  and  approved  In 
accordance  with  the  procedures  set  forth 
below,  whenever  the  estimated  cost  of 
the  procurement,  including  the  aggregate 
amount  of  follow-on  contracts  under  the 
same  program  (see  paragraph  (b)  of  this 
section),  is  within  the  applicable  dollar 
amounts  set  forth  in  subparagraphs  (1) . 
(2).  or  (3)  of  this  paragrai^. 

(1)  For  procurements  In  excess  of 
$100,000.  but  less  than  the  dollar  amount 
set  forth  below  for  the  installation  con- 
cerned, the  procurement  plan  shall  be 
submitted  for  the  approval  of  the  Pro- 
curement Officer  or  his  designee  after 
prior  review  and  written  concurrence  by 
the  head  of  the  cognizant  technical  divi- 
sion or  laboratory,  as  applicable.  (For  the 
purpose  of  this  requirement,  the  term  "or 
his  designee"  shall  mean  the  individiial 
authorized  by  the  Procurement  Officer 
to  sign  the  procurement  plan.  Such  au- 
thorlzaticMi  shall  be  In  writing  and  shaU 
not  be  delegated  to  more  than  one 
individual.) 

(1)  $250,000: 

Flight  Research  Center. 
WaUops  Stotlon. 

(U)  $500,000: 

Headquarters  Contracts  Division. 
Kennedy  Sp«u»  Center. 
NASA  Pasadena  Office. 

(ill)   $1,000,000: 

Ames  Research  Center. 

Ooddard  Space  Right  Center. 

Langley  Research  Center. 

Lewis  Research  Center. 

Manned  Spacecraft  Center. 

M*"'>»*ii  Space  Fllt^t  Center. 

Space  Nuclear  Systems  Office  (Germantown) . 

(2)  For  procurements  within  the  range 
of  the  dollar  amoimts  set  forth  below  for 
the  installation  concerned,  the  procure- 
ment plan  shall  be  submitted  for  the  ap- 
proval of  the  Head  of  the  Installation,  his 
Deputy  or  Associate  Director  (the  title 
"Associate  Director"  means  a  full  As- 
sociate Director  and  not  an  Associate 
Director  for )  after  prior  re- 
view and  written  concurrences  by  the 
Director  or  Assistant  Director  of  the 
cognizant  technical  directorate,  cogni- 
zant Program  Manager,  or  cognizant  staff 
official,  as  applicable,  who  reports  di- 
rectly to  the  Head  of  the  Installaticm, 
and  by  the  Procurement  Officer. 

(I)  $250,000  but  less  than  $500,000: 

Flight  Research  Center. 
Wallops  Station. 

(II)  $500,000  but  less  than  $1,000,000: 

Headquarters  Contracts  Division. 
Kennedy  Space  Center. 
NASA  Pasadena  Office. 

(iU)  $1,000,000  but  less  than  $2,500,000: 

Ames  Research  Center. 

Ooddard  Space  Flight  Center. 

Langley  Research  Center. 

Lewis  Research  Center. 

Manned  Spacecraft  Center. 

Marshall  Space  Flight  Center. 

Space  Nuclear  Systems  Office  (Germantown) . 

(3)  For  procurements  that  equal  or 
-exceed  the  dollar  amounts  set  forth 
below  for  the  instftllatton  oonoemed.  tbe 
procurement  plan  shall  be  submitted  for 


the  signature  Ot  the  Head  of  tbe  msbal- 
latian  after  prior  zerlew  and  written 
concurrences  by  the  X>lrectar  or  Assistant 
Director  of  the  cognisant  f*«'Hr»<«^«»J  di- 
rectorate, cognizant  ProflTwn  Manager, 
or  cognizant  staff  official,  as  applicable, 
who  nports  directly  to  the  Head  of  the 
Installation,  and  by  the  Procurement  Of- 
ficer. The  procurement  plan  kball  con- 
tain additional  signature  blocks  for  ap- 
proval by  the  Associate  Administrator 
for  Organization  and  Management  and 
for  concurreiM:es  by  the  Director  of  Pro- 
curement, the  cognizant  Program  Asso- 
ciate Administrator,  the  Assistant  Ad- 
ministrator for  Industry  Affairs  and 
Technology  Utilization,  and  the  Assist- 
ant Administrator  for  Administration. 
(1)  $500,000  and  over: 

Flight  Research  Center. 
Wallops  Statloa. 

(ii)  $1,000,000  and  over: 

Headquarters  Oontnusts  DiTisIoa. 
Kennedy  Space  Center. 
NASA  Pasadena  Office. 

(Hi)  $2,500,000  and  over: 

Ames  Research  Center. 

Ooddard  Space  FUght  Center. 

Langley  R«eearcb  Center. 

Lewis  Research  Center. 

Manned  Spacecraft  Center. 

Marahall  Space  Flight  Center. 

Space  Nuclear  Systems  Office  (Oermantown) . 

The  original  and  20  copies  ot  the  pro- 
curement plan  shall  be  submitted  In 
the  case  of  those  procurements  imder 
the  cognizance  of  the  Office  of  Manned 
Space  Flight.  In  all  other  instances,  the 
original  and  10  copies  shall  be  submitted. 
The  position  title  will  be  shown  for  each 
individual  signing  the  procurement  plan 
as  required  by  sid>paragraphs  (1) 
through  (3)  of  this  paragraph. 

(b)  Examples  of  what  is  meant  by  the 
phj-ase  "including  the  aggregate  amount 
of  follow-on  contracts  imder  the  same 
program"  appearing  in  paragraph  (a)  of 
this  section  are:  (1)  options  as  defined  in 
Subpart  18-1.15;  (2)  agreements- to- 
agree.  wherein  the  parties  agree  to  ne- 
gotiate for  the  extension  of  the  supplies 
or  services  being  procured;  and  (3)  later 
phases  of  the  same  project  subject  to 
the  Phased  Project  Planning  concept 
prescribed  by  NHB  7121.2. 

60.  Secticm  18-3.853  is  revised  to  read 
as  follows: 

g  18-3.853     Award   and   preparation   of 
the  contract. 

(a)  In  determining  to  whom  the  con- 
tract shall  be  awarded,  the  contracting 
officer  shall  consider  not  only  technical 
competence,  but  all  other  pertinent  fac- 
tors including  management  capcUsilities, 
cost  controls,  and  past  performance  in 
adhering  to  contract  requirements, 
weighing  each  factor  in  accordance  with 
the  requirements  of  the  particular  pro- 
curement (see  8  18-1.903). 

(b)  Except  as  authorized  in  i  18- 
16.102-3(b)(3),  a  contract  embodying 
the  agreement  will  be  prepared.'ny  the 
procurement  office  for  exeeution  by  the 
contractor  and  the  contracting  officer 
when  negotiations  have  been  ccnnpleted. 


PART  18-^5— INTERDEPARTMENTAL 
PROCUREMENT 

«1.  Section  18-5.507  Is  added;  section 
18-5.560  is  deleted. 

g  18-5.507     Proenrement      «rf      ■ervlees 
from  ageneiee  for  the  Mind. 


(a)  Services,  as  distinguished  from 
supplies,  shall  not  be  procured  pursuant 
to  the  procedure  in  {  18-5.501  which  does 
not  apply  to  labor  or  services  or  anything 
other  than  tangible  arti<des  produced  by 
the  Mind. 

(b)  Agencies  for  the  blind  may  be 
solicited  in  connection  with  proposed 
procurements  of  services  but  contracts 
must  be  awarded  pursuant  to  normal 
contracting  procediires. 

(c)  When  it  is  known  that  agencies 
for  the  blind  are  qualified  to  furnish 
services,  requests  for  bids  or  proposals 
shall  be  forwarded  to:  National  Indus- 
tries for  the  Blind.  1511  K  Street  NW., 
Washington,  DC  20005.  Phone:  (202) 
347-5119. 

62.  Section  18-5.701  Is  revised  to  read 
as  follows: 

§  18-5.701  Procuring  materials  from 
the  Department  of  the  Air  Force' 
Missile  Procurement  Fund. 

The  Department  of  the  Air  Force  has 
assigned  the  operational  authority  and 
responsibility  for  Uie  procurement  and 
distribution  of  missile  prc^iellants  and 
related  items  to  the  San  Antonio  Air 
Materiel  Area  (SAAMA) ,  KeUy  Air  Force 
Base.  Texas.  Propellants,  oxidizers,  fuels 
pressurants,  and  related  materials  are 
financed  imder  a  single  Air  Force  ap- 
promiaticm  designated  the  "Missile 
Procurement  Fund"  (MPF).  Supplies 
are  obtained  by  SAAMA  from  Govern- 
ment-owned contractor-operated  plants 
and  by  consolidated  procurements  from 
industry.  NASA  and  its  contreictors 
(where  materials  are  Govemment- 
fumished)  may  acquire  from  SAAMA 
the  items  listed  in  S  18-52.508  of  this 
chapter  (except  for  liquid  hydrogen,  see 
§  18-1.357)  on  a  reimbursable  basis.  The 
Air  Force  MPF  shall  be  utilized  as  a 
supply  soiirce  for  propellants  whenever 
there  are  economic  or  other  advantages 
to  the  Government.  Field  installations 
and  offices  obttdning  supplies  from  the 
M*««"«^  Procuremmt  Fund  shall  ccnnply 
with  the  reporting  requirements  of 
S  18-52.500. 


PART     18-6— FOREIGN     PURCHASES 

63.  Section  18-6.705  is  revised  to  read 
as  follows: 

§  18-6.705     Assignment  of  contract  ad- 
ministration. 

(a)  Oeneral.  Assignment  of  contract 
administration  responsibility  will  be 
made  by  agreement  between  the  initiat- 
ing office  and  the  Headquarters  Ccntracts 
Division.  Since  principal  responsibility 
for  the  monitoring  of  contractor  progress 
and  performance  generally  rests  with  a 
field  installation,  the  Headquarters  Con- 
tracts Division  normally  will  designate 
the  procurement  officer  of  the  cogi^zant 
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field  installation  as  his  authorized  rep- 
resentative for  purposes  of  contract  ad- 
ministration. 

(b)  Contracts  performed  in  Canada. 
(1)  When,  in  accordance  with  the 
provisions  of  Subpart  18-51.3,  contract 
administration  and  related  support  serv- 
ice functions  of  the  Defense  Contract 
Administration  Services  are  desired  (m 
a  contract  to  be  performed  in  Canada 
(whether  placed  with  Canadian  Com- 
mercial Corp.  or  direct  with  a  Canadian 
firm),  a  letter  of  delegation  shall  be 
Issued  to:  Defense  Contract  Administra- 
tion Services  Office,  Ottawa.  Oillin  Build- 
ing, 141  Laurier  Avenue.  Ottawa  4,  ON 
Csmada. 

( 2 )  In  order  that  DCASO,  Ottawa  may 
uUlize  the  capabilities  of  the  Canadian 
Government  agencies  in  the  performance 
of  contract  administration  services  func- 
ticHis,  each  letter  of  delegation  shall 
provide  that  the  DCASO.  Ottawa  is  dele- 
gated authority  to  act  as  the  contracting 
officer's  representative  with  power  of 
further  delegation  for  the  performance 
of  the  requested  services. 


PART   18-7— CONTRACT   CLAUSES 

64.  Seetion  18-7.103-54  is  added. 

§  18-7.103-54     Pricing  of  adjustmenta. 

Insert  the  following  clause  in  all  con- 
tracts which  contain  the  "Changes" 
clause  or  provisions  for  adjustment  of 
the  contract  price: 

PaiciNO  or  AOJX7STMENTS  (August  1070) 

When  costs  are  a  factor  tn  any  determina- 
tion of  a  contract  price  adjustment  pursuant 
to  the  "Changes"  clause  or  any  other  provi- 
sion of  this  contract,  such  costs  shall  be  In 
accordance  with  Part  16  of  the  NASA  Pro- 
curement Regulation  as  in  effect  on  the  date 
of  this  contract. 

65.  Section  18-7.104-20  is  revised  to 
read  as  follows: 

§  18-7.104-20     UtiliEation  of  labor  sur- 
plus area  concerns. 
In  accordance  with  the  requirements 
of  I  18-1.805-3 (a),  insert  the  clause  set 
forth  therein. 

§  18-7.104-63      [Deleledl 

66.  Section  18-7.104-63  is  deleted. 

67.  Section  18-7.108  is  revised  to  read 
as  follows: 

§  1^7.108     Incenlive     price     revision 
clause. 

When,  in  accordance  with  the  provi- 
sions of  Subpart  18-3.4.  of  this  chapter, 
the  fixed-price  incentive  contract  de- 
scribed In  8  18-3.404-4(a)  (2)  is  to  be 
used,  the  following  clause  shall  be  made 
a  part  of  the  contract.  As  to  each  item 
which  is  to  be  subject  to  incentive  price 
zevlslon.  the  contract  schedule  shall  set 
forth  the  target  cost,  target  profit,  and 
target  price.  Subparagraph  (d)  (2)  of  the 
following  clause  may  be  modified  to  pro- 
vide, within  the  price  ceiling,  for  a  ceil- 
ing, a  floor,  or  both  on  the  final  profit. 

INCCNTIVI  PaiCS  RXVISION  (AUGUST  1070) 

(a)  Definitions.  As  used  In  this  clause,  the 
following  terms  ahaU  have  the  meanings  set 
forth  below: 


RULES  AND  REGULATIONS 

(1)  Tt»  tenn  "coat"  or  "ooata"  mMtna  al- 
lowable coat  In  aooordaooe  with  Part  16  of 
the  NASA  Procurement  RegulaAloa  as  in 
effect  on  tli«  date  of  this  contract. 

(U)  Ttie  term  "target  price"  meana  tha 
unit  price  of  any  suppUea  or  aervloea  under 
tbla  oontrtkct,  which  Is  subject  to  adjustment 
In  accordance  with  this  clause,  and  la  cotn- 
poaed  of  "target  cost"  and  "target  ixoflt." 

(lU)  The  term  "target  ocst"  means  that 
part  of  the  target  price  which,  at  the  time 
of  Its  negotiation,  was  agreed  to  as  the  esti- 
mate of  the  unit  cost  of  the  suppUea  or 
services  being  procured. 

(Iv)  The  term  "target  profit"  means  that 
part  of  the  target  price  which,  at  the  time 
of  Its  negotiation,  was  agreed  to  as  the  unit 
profit  for  furnishing  the  supplies  or  services 
at  a  cost  equal  to  the  target  cost. 

(V)  The  term  "total  target  price"  means 
the  sum  of  the  target  prices. 

(vl)  The  term  "total  target  coat"  means 
the  sum  of  the  target  costs. 

(vll)  The  term  "total  target  profit"  means 
the  sum  of  the  target  profits. 

(vlU)  The  term  "total  adjusted  cost" 
means  the  final  negotiated  cost  of  all  sup- 
plies or  services  which  are  subject  to  price 
revision  under  this  clause. 

(Ix)  The  term  "total  adjusted  price" 
means  the  final  contract  price,  as  cmnputed 
In  accordance  with  this  clause,  for  aU  sup- 
plies or  services  which  are  subject  to  price 
revision  under  this  clause. 

(b)  General.  The  supplies  or  services  iden- 
tified In  the  Schedule  as  Items are 

subject  to  price  revision  In  accordance  with 
the  provisions  of  this  clause:  Provided,  That 
in  no  event  shall  the  total  adjusted  price  of 


such  items  exceed percent  ( %) 

o€  ttM  total  target  coat.  Any  suppUea  or  aerv- 
loea which  are  to  be  ordered  separately  xuuler, 
or  otherwise  added  to,  this  contract,  and 
which  are  to  be  subject  to  price  revision  In 
aooordance  with  the  provisions  of  this  clause, 
shall  be  identified  as  such  In  a  modification 
of  this  contract. 

(c)  Submission  of  Data.  Within 

( )  days  after  the  end  of  the  month  in 

which  the  Contractor  has  delivered  the  last 
unit  of  supplies  and  completed  the  services 
called  for  by  those  items  listed  In  paragr^>h 
(b)  above,  the  Contractor  shall  submit.  In 
such  form  as  the  Contracting  Officer  may 
require.  (1)  a  detailed  statement  of  all  coats 
Incurred  up  to  the  end  of  that  month  in 
performing  all  woric  under  such  Itetns.  and 
(11)  an  estimate  of  costs  of  such  further 
performance.  If  any,  as  may  be  necessary 
to  complete  performance  of  all  work  with 
respect  to  such  items. 

(d)  Price  Aevirion.  Upon  submiaslon  of  the 
data  required  by  paragraph  (c)  above,  the 
Contractor  and  the  Oontntcting  Oflloer  aball 
promptly  establish  the  total  final  {Hloe  in  ac- 
cordance with  the  following: 

(1)  On  the  basis  of  the  Infonnatlon  re- 
quired by  paragraph  (c)  above,  together  with 
any  other  pertinent  informatloD,  there  shall 
be  eetabllahed  by  negotlaition  the  total  finaJ 
cost  Incurred  or  to  be  Incurred  for  and  pn^- 
erly  allocable  to  the  supplies  delivered  (or 
services  perfonned)  and  accepted  by  the 
Oovemmeot.  which  are  subject  to  price  re- 
vision under  this  clause. 

(2)  The  totaJ  adjuated  prtoe  ahaU  be  ea- 
tabllabed  by  adding  to  the  total  adjiwted  oost 
an  allowance  for  profit  determined  as  foUows: 


(e)  Records.  (1)  The  Contractor  shall 
maintain  books,  records,  documents,  and 
other  evidence,  sufficient  to  reflect  pnoperly 
aU  direct  and  indirect  costs  of  whatever  na- 
ture claimed  to  have  been  incurred  and  an- 
ticipated to  be  incurred  for  the  performance 
at  this  contract.  The  Contractor  shall  segre- 
gate the  costs  of  any  supplies  or  services  for 
whloh  the  price  Is  fixed  and  not  subject  to 
revision  under  this  clause.  Elaoh  subcontract 
placed  by  the  Contractor  hereunder  on  other 
than  a  firm  flxed-prloe  basis  in  conneotlon 
with  the  furnishing  of  the  supplies  or  services 
IdenUfled  In  paragraph  (b)  above  as  being 
subject  to  price  revision  (1)  eihaU  provide  that 
the  subcontractor  shall  maintain  books,  rec- 
ords, documents,  and  other  evidence,  sutB- 
cient  to  reflect  properly  all  direct  and  Indirect 
costs  of  whatever  nature  claimed  to  have 
been  Incurred  and  anticipated  to  be  Incurred 
In  the  performance  of  such  subcontract,  and 
(11)  shall  require  each  such  subcontractor  to 
Insert  the  entire  substance  of  this  subpara- 
graph. Including  this  (11) .  In  all  hU  subcon- 
traota  which  are  on  other  than  a  firm  fixed- 
price  basis. 

(3)  The  Government  may  at  all  reasonable 
times  make  such  examination  or  audit  as  the 
Contracting  Officer  may  require  of  the  Con- 
tractor's books,  records,  docun)ents,  and  other 
evidence,  pertinent  to  the  performance  of  this 
contract. 

(f)  Certification.  An  authorized  responsi- 
ble official  of  the  Oontractor  shall  certify  on 
each  statement  of  coats  submitted  to  the 
Contracting  Officer  pursuant  to  (c)  above 
that  the  incurred  costs  are  based  upon  rec- 
ords of  the  Oontractor,  that  such  records 
reflect  generally  accepted  accounting  prtn- 


Whxm  thk  Totai.  Aojustxd  Cost  Is:  Thx  Allowance  ros  Paorrr  Is: 

Equal  to  the  total  target  cost Total  target  profit. 

Greater  than  the  total  target  cost Total  target  profit  less percent   ( %) 

of  tlie  amount  by  which  the  total  adjusted 
cost  exceeds  the  to^l  target  cost. 

Less  than  the  total  target  cost Total  target  profit  plus percent   ( %) 

of  the  amount  by  which  the  total  adjusted 
oost  is  less  than  the  total  target  coat. 


dples  and  practices  normally  followed  by  the 
Contractor,  that  such  ooata  are  correct  to  the 
best  of  his  knowledge  and  belief,  and  that  the 
accompanying  estimate  of  coats  to  oonxplete 
is  considered  reasonable. 

(g)  Subcontracts.  (1)  No  subcontract 
placed  under  this  contract  shall  provide  for 
payment  on  a  cost-plus-a-peroentage-oif-coet 
basis;  and  the  Contractor  shall  not,  without 
the  prior  written  consent  ot  the  Contracting 
Officer,  place  any  subcontract  which  la  on  a 
cost-plus-a-fee  basis  and  which  would  in- 
volve a  total  price  in  exoeas  of  $10,000.  in- 
cluding the  fee.  The  Contracting  Officer  may. 
In  his  cUsoretlon,  ratify  in  writing  any  such 
coat-plus-a-fee  subcontract  and  siich  action 
shall  constitute  the  consent  of  the  Contract- 
ing Officer  as  required  by  this  subparagraph 

(!)• 

(2)  Bach  subcontract  placed  by  the  Con- 
tractor hereunder  (1)  shall  provide  that  the 
Government  may  at  all  reasMiable  tlmea 
make  such  examination  or  audit  aa  the  Con- 
tracting Officer  may  require  of  the  8\iboon- 
tractor's  books,  records,  documents,  and  other 
evidence,  pertinent  to  the  performance  of  the 
subcontract,  and  (U)  shaU  require  each  auoh 
subcontractor  wlioae  subcontract  la  on  other 
than  a  firm  flxed-prloed  basis  to  inaert  the 
entire  substance  of  this  subparagraph.  In- 
cluding this  (U) .  in  all  lUs  subcontracts.  The 
term  "subcontract."  as  xised  In  this  subpara- 
graph (2)  only,  excludes  firm  fixed-pitoe  sub- 
contracts not  in  excess  of  $3,500  and  subcon- 
tracts for  utility  services  at  ratea  eatabllabed 
for  uniform  application  to  the  general  pubUc 
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(h)  Contract  Modifications.  The  total  ad- 
juated price,  as  determined  in  accordance 
with  paragraph  (d)  above,  Sball  be  evidenoed 
by  »  modification  to  this  oontraot  algnad  by 
the  Contractor  and  the  ContnuMng  Oflloer 
and  shall  apt^y  to  suppllea  dallvered  and  to 
servlcea  perfonned  \inder  tbla  oontraot. 

(1)  Ad/ti5(ment  of  Payments.  Pending  exe- 
cution of  the  contract  modification  referred 
to  in  paragraph  (h)  above,  the  (X>ntractor 
shall  submit  Invoices  or  vouchers  In  accord- 
ance with  bllUng  prices  as  provided  In  this 
paragraph.  The  blUlng  prices  shaU  be  the 
target  prices  set  forth  In  this  contract;  pro- 
vided, that  if  at  any  time  It  spears  that  the 
then  cvirrent  blUIng  prices  do  not  provide  for 
payments  consistent  with  the  provisions  of 
subparagraph  (J)  (3)  below,  the  parties  may 
agree  to  revise  bUllng  prlcea.  which  shall  be 
reflected  in  a  modification  to  thla  contract. 
BllUng  prices  a*e  for  the  sole  purpose  of  pro- 
viding for  interim  payments  and  shaU  not 
affect  the  determination  of  the  total  adjtisted 
price  under  paragn^b  (d)  above.  After  exe- 
cution of  the  contract  modlflcatlon  referred 
to  in  paragraph  (h)  above,  the  total  amount 
paid  or  to  I9e  paid  on  all  invoices  or  vouchen 
shall  be  adjusted  to  reflect  the  total  ad- 
Justed  price  and  any  additional  payments, 
refunds,  or  credits  resulting  therefrom  shall 
be  promptly  made. 

(J)  Limitation  on  Payments.  (1)  This 
paragraph  (J )  shall  not  apply  after  final  price 
revision  to  the  full  extent  permitted  by  this 
contract. 

(2)  Within  forty-five  (45)  days  after  the 
end  of  each  quarter  of  the  Contractors  fiscal 
year,  beginning  for  the  quarter  in  which  a 
delivery  Is  first  made  (or  services  are  first 
pcMormed)  and  accepted  by  the  Government 
under  tills  oontraot.  and  as  of  the  end  of  each 
quarter,  the  Contractor  shall  submit  to  the 
Oontraotlng  Officer  a  cumulative  statement 
setting  forth: 

(I)  The  toUl  contract  price  of  all  sup- 
pllea deUvered  (or  servlcea  performed)  and 
accepted  by  the  Government  tat  which  final 
prloea  have  been  eatabllabed; 

(II)  The  total  costs  (estimated  to  the  ex- 
tent neceesary)  reascmaMy  Incurred  for  and 
jpcoperly  allocable  solely  to  the  supplies  de- 
livered (or  servlcea  perf<wmed)  and  accepted 
by  the  Government  for  whloh  final  prices 
have  not  been  established; 

(Ul)  That  portion  of  the  total  target 
profit  which  is  In  direct  proportion  to  the 
supplies  deUvered  (or  servlcss  performed) 
and  accepted  by  the  Government  for  which 
final  prices  have  not  been  eatabUahed.  In- 
ereaaed  or  decreased  In  accordance  with  the 
Incentive  profit  formula  set  forth  In  (d)  (2) 
above  when  the  amount  of  costs  stated  under 
(11)  above  differs  from  the  aggregate  target 
ooata  of  such  supplies  or  services;  and 

(Iv)  The  total  amount  at  all  invoices  or 
vouchers  for  suppllea  deUverad  (or  services 
performed)  and  accepted  by  the  Government 
(Including  amoimta  applied  or  to  be  applied 
to  liquidate  progreaa  paymenta) . 

(3)  Notwithstanding  any  provision  of  thla 
contract  authorizing  greater  payments,  If  on 
any  quarterly  statement  the  amount  of  (2) 
(Iv)  above  exoeeda  the  sum  of  (3)  (1).  (U). 
axMl  (HI)  above,  the  Oontractor  ahaU  Imme- 
diately refund  or  credit  to  tbe  Oovemmant 
against  existing  unpaid  invoices  or  vouchers 
oovered  by  such  statement  the  amount  of 
such  excess  less  (1)  the  cumulative  total  of 
any  previous  refunds  or  credits  tinder  this 
clause  (exclusive  of  any  tax  oredlta  under 
Section  1481  of  the  Internal  Bevenue  Code 
of  1954)  and  (U)  any  i4>pllcable  tax  credits 
under  Section  1481  of  the  Internal  Bevenue 
Code  of  1064.  If  any  p(Htlon  of  such  excess 
has  been  applied  to  tbe  Uquldation  of  prog- 
reaa payments,  such  amount  (leas  aU  tax 
credlta  under  the  Internal  Bevenue  Oode) 
may  be  added  or  restored  to  the  imllquldated 
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progreas  payment  account,  to  tbe  extent  con- 
slatant  with  the  progreas  payments  clause 
of  this  contract.  Instead  of  direct  refund 
thereof. 

(4)  The  Contractor  shaU  (1)  insert  In  each 
price  redetermlnatloh  or  Incentive  price  re- 
vlalon  subcontract  hereunder  the  substance 
of  this  "linUtatlon  on  Payments"  provision.  ' 
including  thla  subparagraj^  (4) .  modified  to 
omit  mention  of  the  Government  and  reflect 
the  poaltlon  of  the  Contractor  as  purchaser 
and  of  the  subcontractor  as  vendor,  and  to 
omit  that  portion  of  subparagraph  (3)  relat- 
ing to  tax  credits,  and  (11)  Include  In  each 
coat-reimbursement  type  subcontractor  here- 
under a  requirement  that  each  price  rede- 
termination and  Incentive  price  revision 
subcontract  Uiereunder  will  ocmtaln  the  sub- 
stance of  this  "Limitation  on  Payments" 
provision,  including  this  subparagrc^h  (4) 
modified  as  outlined  to  (1)   above. 

(k)  Disagreements.  If  the  Contractor  and 
the  Contracting  Ofltoer  faU  to  agree  upon 
the  total  adjusted  price  wltliln  60  days  after 
the  date  on  which  tbe  data  required  by  (c) 
above  are  to  be  submitted,  or  within  such 
further  time  as  may  be  q)eclfled  by  tiM  Con- 
tracting Officer,  such  faUure  to  agree  aliaU 
be  deemed  to  be  a  dispute  concerning  a 
question  of  fact  within  tbe  meaning  of  the 
clause  of  this  contract  entitled  "Disputes." 
and  'the  Contracting  Officer  shaU  promptly 
issue  a  decision  thereunder. 

(1)  Termination.  If  this  contract  Is  termi- 
nated prior  to  establishment  of  the  total 
adjusted  price,  prices  of  supplies  or  services 
subject  to  price  revision  under  this  clause 
shall  be  established  pursuant  to  this  clause 
for  (1)  completed  supjMles  accepted  by  the 
Government  and  services  performed  and  ac- 
cepted by  the  Government,  and  (11)  In  the 
event  of  a  partial  termination,  supplies  and 
services  which  are  not  terminated.  All  other 
elements  of  the  termination  shall  be  resolved 
pursuant  to  other  applicable  provisions  of 
this  contract. 

In  the  event  the  contract  calls  for 
spare  parts  or  other  sujwUes  or  services, 
which  are  to  be  ordered  under  a  provi- 
sioning document  or  Oovemment  (^on, 
and  the  prices  of  such  supplies  or  services 
are  to  be  made  subject  to  fficentive  price 
revision  in  accordance  with  the  above 
clause,  the  following  provision  (m)  shall 
be  included  in  such  dauae : 

(m)  Spare  Parts.  Spare  parts,  other  sup- 
plies, or  services,  which  are  to  be  furnished 
under  this  contract  pursuant  to  a  provision- 
ing document  or  Government  option,  shall 
be  subject  to  price  revision  in  accordance 
with  tbe  provisions  of  this  clause,  and  any 
prlcea  established  for  such  spare  parts,  other 
suppUes.  or  services,  pursuant  to  such  pro- 
visioning document  or  Government  option. 
Shall  be  deemed  to  be  target  prices.  Target 
oost  and  profit  covering  such  q>are  parts, 
other  suppUes,  or  awvlcea  may  be  established 
either  separate  y.  in  the  aggregate,  or  in  any 
combination  thereof,  aa  the  parties  may 
agree. 

68.  SecUcm  18-7.109-2  is  revised  to 
readasfoUows: 

§  11^7.109-2     Prospective  periodic  price 
redetermination  at  stated  intervus* 

(a)  Description.  applicabOity,  and 
limitatkma.  Bee  i  18-3.404-5. 

(b)  Clauae. 

PaiCB  BXOmaKINATTON  (Ttpb  A) 

(Audtmr  1970) 

(a)  General.  The  unit  prices  and  tbe  total 
price  set  fortb  in  this  oontraot  shall  be  pe- 
riodically redetermined  In  accordance  wttb 
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the  provisions  of  this  clause.'  The  prices  foi 
supplies  delivered  and  services  performed 
prior  to  the  first  effective  date  of  price  re- 
determination shall  remain  fixed. 

(b)  Price  Redetermination  Periods.  For  the 
purpoae  of  price  redetermination  the  per- 
formance of  this  contract  is  divided  into  suc- 
cessive periods.  The  first  period  shall  extend 

from  the  date  of  this  contract  to .* 

and  tbe  second  and  ecMsh  succeeding  period 

stiall  extend  for ( )  monies  from 

the  end  of  the  last  preceding  period,  except 
that  the  final  period  may  be  varied  by  agree- 
ment of  the  parties.  The  first  day  of  the 
seccmd  and  each  succeeding  period  shall  be 
the  effective  date  of  price  redetermination 
for  the  period. 

(c)  Price  Redeterviination.  Not  more  than 
•  dajrs  nor  less  than » days  be- 
fore the  end  of  each  redetermination  period, 
except  the  last,  and  as  otherwise  provided  in 
(Ul)  below,  the  Contractor  shaU  submit: 

(1)  Propiosed  prices  for  suppllea  which  may 
be  deUvered  or  services  which  may  be  per- 
formed in  the  next  succeeding  period  under 
tbia  contract,  together  with — 

(A)  An  estimate  and  breakdown  of  the 
costs  of  such  supplies  or  services  on  DD  Form 
784  or  in  any  othM'  form  on  which  the  parties 
may  agree; 

(B)  Sufficient  data  to  support  tlie  accuracy 
and  rellablUty  of  such  estimate;  and 

(C)  An  explanation  of  tbe  dlfferenoes  be- 
tween such  estimate  and  the  original  (or  last 
preceding)  estimate  for  the  same  supplies  or 
services; 

(U)  A  statement  of  all  costs  Incurred  in 
the  performance  of  this  contract  through  the 

end  of  the <  month  prior  to  the  date 

of  the  submission  of  proposed  prices,  on  DD 
Form  784  or  In  any  other  form  on  which  the 
parties  may  agree,  togettier  with  sufficient 
supporting  data  to  disclose  tmlt  costs  and 
cost  trends  for — 

(A)  Supplies  delivered  and  services  per- 
formed; and 

(B)  Inventories  of  work  in  process  and  un- 
delivered contract  supplies  on  hand  (esti- 
mated to  the  extent  necessary) ; 

(lU)  Supplemental  statements  of  costs  in- 
curred subaequent  to  the  date  set  forth  In 
(11)  above  for— 

(A)  SuppUes  delivered  and  services  per- 
formed; and 

(B)  Inventories  of  work  in  process  and  un- 
delivered contract  supplies  on  hand  (estl- 
nuvted  to  the  extent  necessary) ; 

aa  and  to  the  extent  that  audi  InformaMon 
becomes  available  prior  to  the  conclusion  of 
negotlatlwia  on  rsdetemuned  prices;  and 

(Iv)  Any  other  relevant  data  which  may 
reasonably  be  required  by  tbe  Contracting 
Officer. 


>  Where  a  ceUlng  is  appUoable,  the  follow- 
ing jnxyvlao  shall  be  added:  "provided,  thai 
In  no  event  shaU  the  total  amount  paid  imder 

this   contract   exceed    dollars 

($ )".  Alternatively,  tbe  contract 

may  provide  celling  amounts  for  each  or  any 
of  the  price  redetwmlnatlons  under  the  con- 
tract. 

■This  point  may  be  expreesed  In  terms  of 
unite  delivered,  or  as  a  calendar  date,  but  in 
either  case  the  period  shall  gmerally  end  on 
the  last  day  of  a  monUi. 

■Insert  In  the  blanks  numbers  of  days  so 
that  the  Oontractor's  submission  will  be  late 
enou^  to  refiect  recent  coot  experience  (hav- 
ing in  mind  the  Contractor's  accounting  sys- 
tem), but  early  enough  to  permit  review, 
audit  If  necessary,  and  negotiation  prior  to 
the  atart  of  prospective  period. 

*  Inaert  the  word  "first,"  except  the  word 
"seoood"  may  be  inserted  if  neoessfury  to 
aehlera  compatibility  with  the  contractor's 
aoeounting  system. 
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For  the  purpose  of  the  foregoln|(  submlaaloa, 
"coets"  means  allowable  costs  In  accord«nc« 
with  Part  15  of  the  NASA  Procuretnent  Reg- 
ulation as  In  effect  on  the  <late  of  this  con- 
tract. 

Upon  receipt  of  the  dat*  required  by  tbls 
subparagraph  (c) ,  the  Contractor  and  tbm 
Contracting  Officer  shall  promptly  negotiate 
tf>  redetermine  fair  and  reasonable  contract 
prices  for  supplies  which  may  be  delivered 
and  serrlces  which  may  be  performed  in  the 
period  following  the  effective  date  of  price 
redetermination.  Where  the  Contractor  tuilB 
to  submit  the  dat«  as  required  above  within 
the  time  specified,  payments  under  this  con- 
tract may  be  suspended  by  the  Contracting 
Officer  until  the  data  are  furnished. 

(d)  Subcontracts.  No  subcontract  placed 
under  this  contract  shall  provide  for  payment 
on  a  cost-plus-a-percentage-of-oost  basts; 
and  the  Contractor  shaJl  not,  without  the 
prior  written  conamt  of  the  Contracting  Offi- 
cer, place  any  subcontract  which  is  on  a 
eost-plos-a-fee  basis  and  which  would  in- 
volve an  estimated  amount  In  excess  oS 
•10,000,  Including  the  fee.  The  Contracting 
Officer  may,  in  his  discretion,  ratify  In  writ- 
ing any  such  cost-pltis-a-fee  subcontract  and 
such  action  shall  constitute  the  consent  of 
the  Contracting  Officer  as  required  by  this 
paragraph  (d). 

(e)  Contract  Modification:  Each  negoti- 
ated redetermination  of  prices  shall  be  evi- 
denced by  a  modification  to  this  contract, 
signed  by  the  Contractor  and  the  Contract- 
ing OOteer,  setting  forth  the  redetermined 
prices  for  supplies  delivered  and  services  per- 
forated hereunder  during  the  ai^cable  price 
redetermination  period. 

(f)  Adjiutment  of  pajfm*^**-  P«i)dlng 
execution  of  the  contract  modification  re- 
ferred to  in  paragraph  (e)  above,  the  Con- 
tractor shall  subnet  invoices  or  vouchers  In 
accordance  with  biUing  prices  as  provided 
in  this  paragraph.  The  billing  prices  shall 
be  the  prices  set  forth  in  this  contract:  Pro- 
vided That,  U  at  any  time  it  appears  that 
the  then  current  billing  prices  do  not  provide 
for  paynMnts  consistent  with  the  provisions 
of  sul^aragraph  (g)  (3)  below,  the  parties 
may  agree  to  greater  or  lesser  billing  prices, 
which  shall  be  reflected  In  an  amendment  or 
supplemental  agreement  to  this  contract. 
Billing  prices  are  for  the  sole  purpoee  of 
providing  for  interim  payments  and  shall  not 
affect  the  redeteniUnatlon  of  prices  under 
this  clause.  After  execution  of  the  contract 
modification  referred  to  In  paragraph  (e) 
above,  the  total  amount  paid  or  to  be  paid 
on  all  Invoices  or  vouchers  shall  be  adjusted 
to  reflect  the  agreed  prices,  and  any  addi- 
tional payments,  refunds,  or  credits,  result- 
ing therefrom  shall  be  promptly  made. 

(g)  Limitation  on  Payments.  (1)  This 
paragraph  (g)  shall  apply  only  during  a 
period  for  which  firm  prlcea  have  not  been 
established.  v 

(a)  Within  45  days  after  the  end  of  each 
quarter  of  the  Contractor's  fiscal  year,  be- 
ginning for  the  quarter  in  which  a  delivery 
Is  first  made  (or  services  are  first  parformed) 
and  acc^ted  by  the  Oovemment  under  this 
contract,  and  as  of  the  end  of  each  quarter, 
the  Contractor  shall  srxbmlt  to  the  Contract- 
ing Officer  a  statmnant  cumulative  from  the 
Inception  of  the  contract,  sattlng  forth : 

(I)  The  total  contract  price  of  aU  auppUea 
delivered  (or  aervloaa  performed)  and  ac- 
cepted by  the  Oovemment  for  which  final 
prices  hav«  bean  eetahllabad; 

(II)  The  total  costs  (aatlmatod  to  tbe  ex- 
tent nwoH—ry)  reaaonably  incurred  tot  and 
properly  aUoeabI*  ac^Aly  to  the  auppUea  de- 
livered (or  servlcaa  perfonmad)  and  accepted 
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by  the  Oovemment  for  which  final  prloea 
have  not  been  eatabUfltaed; 

(111)  "niat  portion  at  the  total  Interim 
profit  (used  In  establishing  the  initial  con- 
tract price  or  agreed  to  for  the  purpoee  of 
tbls  paragraph  (g).  Limitation  on  Pay- 
ments) ,  which  Is  in  direct  proportion  to  the 
suppUee  delivered  (or  services  performed) 
and  accepted  by  tlie  Oovernment  for  which 
final  prices  have  not  been  established;  and 

(Iv)  The  total  amount  of  all  Invoices  or 
vouchers  for  supplies  delivered  (or  services 
performed)  and  accepted  by  the  Oovemment 
(Including  amounts  applied  or  to  be  applied 
to  liquidate  progress  payments) ; 

provided,  that  such  statement  need  not  be 
submitted  for  any  quarter  for  which  elthar 
no  costs  are  to  be  reported  under  (U)  above 
or  revised  billing  prices  have  been  estab- 
lished in  aooordanoe  with  paragraph  (g) 
above  and  do  not  exceed  the  exlsUng  contract 
price,  the  Contractor's  price -redetermination 
offer,  or  a  price  based  on  the  most  recent 
quarterly  statement,  whichever  is  least. 

(3)  Notwithstanding  any  provision  of  this 
contract  authorizing  greater  payments.  If  on 
■ay  quarterly  •tatement  the  amount  of  (2) 
(Iv)  above  exceeds  the  sum  of  (3)  (1),  (U), 
and  (ill)  above,  the  Contractor  shall  Im- 
mediately refund  or  credit  to  the  Oovem- 
ment against  existing  unpaid  invoices  or 
vouchers  covered  by  such  statement  the 
amount  of  such  excess  leas  (1)  the  cumula- 
tive total  of  any  previovis  refvmds  or  credits 
imder  this  clause  (exclusive  of  any  appli- 
cable tax  credits  under  Section  1481  of  the  In- 
ternal Revenue  Code  of  1964)  and  (U)  any 
applicable  tax  credits  \inder  Sectioc  1481  of 
the  Internal  Revenue  Code  of  1864.  If  any 
portion  of  such  excess  has  been  appUed  to 
the  liquidation  of  progress  payments,  such 
amount  (less  all  tax  credits  under  th^  In- 
ternal Revenue  Code)  may  be  added  or  re- 
stored to  the  unliquidated  progress  payment 
account,  to  the  extent  consistent  with  the 
progress  payments  clause  of  this  contract, 
instead  of  direct  refund  thereof. 

(4)  The  Contractor  shall  (i)  insert  in  each 
price  redetermination  or  Incentive  price  re- 
vision subcontract  hereunder  the  substance 

.of  this  "Limitation  on  Payments"  provision, 
inc'"rting  thU  aubparagn4>h  (4) ,  modified  to 
omit  mention  of  the  Oovemment  and  r^ect 
the  position  of  the  Contractor  as  purchaser 
and  of  the  subcontractor  as  vendor,  and  to 
omit  that  portion  of  Bubparagr^>ta  (8)  re- 
lating to  tax  credits,  and  (11)  include  in  each 
coet-reimbvuvement  type  subcontract  here- 
under a  requirement  that  each  price  redeter- 
mination and  Incentive  price  revision  sub- 
contract thereunder  will  contain  the 
substance  of  this  "Limitation  on  Payments" 
provision,  including  this  subparagn^  (4), 
modified  as  outlined  in  (i)  above. 

(h)  Disagreements.  If  the  Contractor  and 
the  Contracting  Officer  fall  to  agree  upon  re- 
determined prices  for  any  price  redetermina- 
tion period  within  sixty  (60)*  days  after  the 
date  on  wtUch  the  data  required  by  (c)  above 
Is  to  be  filed,  or  within  such  further  time  as 
may  be  agreed  upon  by  the  parties,  the  failure 
to  agree  upon  redetermined  prices  shall  be 
deemed  to  be  a  dispute  concerning  a  question 
of  fact  within  the  meaning  of  the  dauM 
of  this  contract  entitled  "Disputes,"  and  the 
Oontraetlnf  OOeer  liamll  promptly  issue  a  de- 
cision ttMreundar.  For  the  purpose  of   (e), 

^(f),  and  (g)  above,  and  pending  final  settle- 
ment of  thi»  disagreement  on_  appeal,  or  by 
failure  to  appeal,  or  by  agreement,  siicb  a  de- 


•  This  period  may  be  varied  by  the  parties 
at  the  time  of  nagoUatlng  the  contract. 


oMon  shall  be  treated  as  an  executed  ocm- 
traet  modification.  Pending  such  final  settle- 
ment, prtoe  redeteraUnatlon  for  subsequent 
periods,  If  any,  shall  contlntie  to  be  nego- 
tiated as  heretnbef<M»  provided. 

(i)  Termination.  If  this  ocmtraot  Is  ter- 
minated, prices  shall  continue  to  be  estab- 
Usihed  pursuant  to  this  clause  (1)  for  com- 
pleted suppUes  accepted  by  the  Oovemment 
and  services  performed  and  accepted  by  the 
Oovemment,  and  (U)  In  the  event  of  a  par- 
tial termination,  for  supplies  and  aenloea 
which  are  not  terminated.  All  other  elemenU 
of  the  termlnatton  shall  be  resolved  pursuant 
to  other  applicable  pro>vlslons  of  this 
contract. 

69.  Section  18-7.203-21  i3  revised  to 
read  as  follow: 

§  18-7.20S-21      Government  property. 

In  aecordanoe  with  the  requirements  ot 
i  18-13.703,  Insert  the  clause  set  f(»th 
therein. 

70.  Section  18-7.203-26  is  revised  to 
read  as  follows: 

§  18-7.203-26     Utilization  of  labor  sur- 
plus area  concerns. 

In  accordance  with  the  re<iulTement« 
of  S  18-1 .805-3 (a).  Insert  the  clause  set 
forth  therein. 

71.  Section  18-7.204-53  is  revised  to 
read  as  follows: 

§  18-7.204-53      Limitation     of     Govern- 
ment's obligation. 

The  clause  set  forth  below  is  author- 
ized for  use  under  the  following  condi- 
tions: 

(a)  The  total  value  of  the  contract  is 
$1  million  or  more; 

(b)  The  period  of  performance  under 
the  contract  is  in  excess  of  12  months  or 
the  period  of  performance  overlmw  the 
succeeding  fiscal  year;  and 

(c)  Funds  are  not  available  to  fully 
fund  the  total  contract  value  at  the  time 
of  entering  into  the  contract. 

Authority  to  use  the  clause  shall  not  be 
construed  as  an  approval  to  incremen- 
tally fund  the  contract. 

liiiorATioN    or    GoTKBiiMxirr's    Ohjbation 

(Septucbb  1063) 

(a)  It  is  estimated  that  the  total  cost  to 
the  Oovemment,  Inclusive  of  any  fixed  fee 
for  the  performance  of  this  contract  will  not 
exceed  the  estimated  cost  and  fixed  fee  set 
forth  in  the  schedule,  and  the  Contractor 
agrees  to  use  his  best  efforts  to  perform  the 
work  specified  In  the  schedule  and  all  obliga- 
tions under  this  contract  within  such  esti- 
mated cost.  The  fixed  fee  for  complete  per- 
formance of  this  contract  Is  specified  In  the 
schediile. 

(b)  The  sum  presently  available  for  pay- 
ment and  allotted  to  this  contract,  the  items 
covered  thereby,  and  the  period  of  perform- 
ance which  It  U  estimated  the  aUotted 
amoimt  wlU  cover,  are  specified  in  the  sched- 
xUe.  It  Is  anticipated  that  from  time  to  time 
addttlonal  funds  wUl  be  aUotted  to  this  coo- 

vtract  up  to  the  full  estimated  cost,  including 
^^y  fixed  fee.  When  additional  fimds  are  al- 
Mtted  Itom  time  to  time  for  continued  per- 
formance of  the  work,  the  parties  shall  agree 
as  to  the  applleaMe  esMmatsd  period  off  eon- 
tract  perftormanoe  which  rtiaH  be  covered  by 
such    funds    and    tlM    eontnw*    aefaedule 
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amended  accordingly.  The  Contractor  agrees 
to  perform  or  have  performed  work  on  this 
contract  up  to  the  point  at  which  In  the 
event  of  termination  of  this  oontraot  for  ttte 
convenience  of  the  Oovemment  pursuant  to 
the  daitse  of  this  contract  entitled  "Termina- 
tion." the  t»tal  amount  paid  and  payable  by 
the  Oovemment  pursuant  to  any  settlement 
including  cost  and  fixed  fee  under  para- 
graph (e)  of  such  clause  would.  In  the  exer- 
cise of  reasonable  Judgement  by  the  Con- 
tractor, approximate  the  total  amount  at  the 
time  allotted  to  ttUs  contract.  The  Contractor 
ahaU  not  be  obligated  to  continue  perform- 
ance of  the  work  lieyond  such  point. 

(c)  The  Oovemment  shall  not  be  obligated 
to  relmburae  the  Contractor  for  coats  In- 
curred (including  amounts  payable  In  re- 
spect to  subcontracts  and  termination  set- 
tlement costs)  and  to  pay  any  fixed  fee  to 
which  the  Contractor  may  be  entitled  in  ex- 
cess of  the  total  amount  from  time  to  tlms 
allotted'  to  this  contract.  However,  when  and 
to  the  extent  that  the  total  amount  allottsd 
to  this  contract  has  been  increased,  any  costs 
Incurred  by  the  Contractor  and  any  fixed  fee 
to  which  the  Contractor  may  be  entitled, 
prior  to  the  Increase  and  In  excess  of  the 
amount  previously  allotted,  shall  be  aaow- 
aUe  to  the  same  extent  as  If  such  costs  had 
been  Incurred  and  fee  earned  after  such  In- 
crease  In  amount  allotted. 

(d)  In  the  event  funds  alloUed  are  c<m- 
sidsred  by  the  Contractor  to  be  Inadequate 
to  cover  the  work  to  be  performed  for  the 
period  set  fortii  in  the  schedule,  the  Con- 
tractor AaU  notify  the  Contracting  Officer  In 
writing  when  within  the  next  thirty  (SO) 
days  tbe  work  will  reach  a  point  at  which, 
in  the  event  of  termination  of  this  contract 
for  the  convenience  of  the  Oovemment  pur- 
suant to  the  clause  of  this  contract  entitled 
"TBrmlnatlon,"  the  total  amount  paid  and 
payable  Id^  tbe  Oovemment  pursuamt  to  a 
settlement  Including  cost  and  fixed  fee  un- 
aer  paragraph  (e)  of  such  dause  wlU  ap- 
proximate eighty-five  percent  (85%)  of  the 
total  amount  then  allotted  to  the  eontract. 
Ths  m>tloe  shall  stats  the  estimated  data 
when  sudi  point  wUI  be  reached  and  the  es- 
timated amount  of  additional  funds  required 
Co  continue  performance  for  the  period  set 
forth  in  tbe  schedule.  The  Contractor  shall, 
thirty  (80)  days  prior  to  the  end  of  the 
period  specified  In  the  schedule,  advise  the 
OontraoUng  Ofllcer  In  writing  as  to  the  es- 
^rniA*^  amount  at  addltloDsl  funds  irtUch 
mil  bs  required  on  the  basis  o(  ths  obiigstlca 
for  perftirmanoe  In  aecordanoe  with  para- 
gmA  (b)  of  this  dauae  for  liie  timely  per- 
fcrmanoe  of  the  work  under  the  contract  tat 
such  further  period  as  may  bs  qMClfied  In 
the  schedule  or  othsrwlss  agresd  to  by  the 
psrtias.  If,  aftsr  such  notUloatl<m.  additional 
funds  sra  not  allottsd  by  ths  snd  of  the  pe- 
riod set  forth  in  ths  schedule,  or  an  agreed 
date  tn  substitution  thsrefor,  the  Contract- 
ing Offloer  wUl,  upon  wilttsn  request  off  ths 
Oontraotor,  tsrmlnMts  this  contract  on  such 
date,  or  on  a  daits  to  t>e  spedfled  In  swdi 
request,  on  which  the  Contractor.  In  the  ez- 
erclbe  of  his  reasonable  Judgment,  estimates 
tiMt  he  will  have  dlsohsrged  his  oMlgatlon 
to  perform  hereunder  In  accordance  with 
paragraph  (b)  of  this  dause.  whlcherer 
Is  later,  pursuant  to  the  piovlaloDs  oi 
the  dauas  of  this  oontraet  entitled 
"Termination." 

(e)  When  additional  f^inds  an  allotted 
from  time  to  tlms  for  oontlnusd  perform- 
ance of  the  work  under  this  contract,  ths 
parties  shall  agiss  as  to  the  applicable 
period  of  oonttaot  performance  which  ShaU 
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be  covered  by  such  funds,  and  the  pro- 
vlsKMis  of  paragraphs  (b),  (c),  and  (d)  <tf 
this  clause  shall  i4;>ply  In  like  manner  to 
such  additional  allotted  funds  and  substi- 
tuted date  i>ertalnlng  thereto,  and  tbe  con- 
tract shall  be  amended  accordingly. 

(f)  The  Oovemment  may  at  any  time  prior 
to  termination  allot  additional  funds  for 
this  contract,  and,  with  the  consent  of  the 
Contractor,  after  notice  of  termination,  may 
rescind  such  termination  in  whole  or  In  part, 
and  aUot  additional  funds  for  this  contract. 

(g)  In  the  event  that  sufficient  amoimts 
are  not  allotted  to  this  contract  to  allow 
completion  of  the  work  contemplated  by 
this  contract,  the  Contractor  shall  be  en- 
titled, subject  to  the  limitations  of  para- 
graph (c)  of  this  clause,  to  a  percentage  of 
the  fixed  fee  set  forth  In  the  schedule  equiv- 
alent to  the  percentage  of  completion  oi  the 
work  contemplated  by  this  contract. 

(h)  Nothing  In  this  clause  shall  affect  the 
right  of  the  Oovemment  to  terminate  this 
contract  pursuant  to  the  clause  of  this  con- 
tract entitled  "Termination." 

(i)  For  the  purpose  of  this  claiise,  the 
allotment  or  allotments  specified  in  the 
schedule  shall  not  be  decreased  without  the 
consent  of  the  Contractor. 

(J)  This  clause  shall  be  applicable  and 
the  clause  of  this  contract  entitled  "Limita- 
tion of  Cost"  Inapplicable  untU  such  time 
as  an  amoimt  equal  to  the  total  estlnuited 
cost  and  fee  set  forth  In  the  schedule  is 
aUotted  to  this  contract,  and  thereafter  the 
clause  at  this  contract  entitled  'Xilmltatlon 
of  Cost"  shall  be  appUcable  and  this  clause 
Inapplicable. 

§  18-7.204-63      [Deleted] 

72.  Section  18-7.204-63  is  deleted. 

73.  Section  18-7.302-26  is  revised  to 
read  as  follows: 

§  18-7.302-26     UtUization  of  labor  sur- 
fjas  area  ctmcems. 

In  accordance  with  the  requirements 
of  §  18-1.80&-3(a),  Insert  the  clause  set 
forth  therdn. 

74.  Section  18-7.303-83  is  revised  to 
read  as  follows: 

§  18-7.303-63     Pricing  of  adjustments. 

Ill  accordance  with  the  requirements 
of  118-7.103-54,  Insert  the  clause  set 
forth  therdn. 

75.  Section  18-7.350-4  is  revised  to 
read  as  follows: 

§  18-7.350—4      Government-famished 

property. 

In  accordance  with  the  requirements 
of  S  18-13.710.  insert  the  clause  set  forth 
therein. 

76.  Section  18-7.402-25  is  revised  to 
read  as  follows: 

§  18-7.402-25     Government  property. 

In  accordance  with  1 18-13.703,  Insert 
the  clause  set  forth  ttierein. 

77.  Section  18-7.402-27  is  revised  to 
read  as  follows: 

§  18-7.402-27     Utilisation  of  labor  sor- 
phis  area  concerns. 

lb  accordance  with  the  requirements 
of  1 18-1 .805-3 (a),  insert  the  clause  set 
forth  therein. 
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§  l»-7.403-63     [Deleted] 

78.  Section  18-7.403-63  is  deleted. 

79.  Secti<m  18-7.451-24  is  revised  to 
read  as  follows: 

g  18-7.451-24     Security  requirements. 

Insert  the  clause  set  forth  htHom  (mly 
in  OKitracts  without  fee  with  educational 
institutions.  In  contracts  with  nonprofit 
institutions  which  are  not  educational 
institutions,  insert  the  clause  set  forth 
in  §  18-7.204-12. 

Sacuarrr  REQunwifCNTS  (June  1971) 

(a)  The  provisions  of  this  clause  shall  ap- 
ply to  the  extent  that  this  contract  Involves 
access  to  Information  classified  "Confiden- 
tial," or  higher. 

(b)  NASA  Bball  noUfy  the  Contractor  of 
the  security  claseiflcation  of  this  contract 
and  the  elements  thereof,  and  of  any  subee- 
quMit  revisions  in  such  security  classifica- 
tion, by  the  use  of  a  Security  Requirements 
Check  Ust  (DD  Poem  254) ,  or  other  written 
notlflcation. 

(c)  To  the  extent  the  Oovemment  has  in- 
dicated as  of  tbe  date  of  this  contract,  or 
thereafter  Indicates,  security  classification 
under  this  oontraot  as  provided  In  paragraph 
(b)  above,  the  Contractor  shall  safeguard 
aU  classified  elements  of  this  contract  and 
shall  provide  and  maintain  a  system  of  secu- 
rity controls  within  his  own  organization  in 
accordance  with  the  requirements  of: 

(I)  The  Security  Agreement  (DD  Form 
441),  Including  the  Department  of  Defense 
Industrial  Security  Manual  for  Bafeguardlng 
Classifled  Inf<xmatlon  as  In  effect  on  the  date 
of  this  contract,  and  any  modification  to  the 
Securtty  Agreement  for  the  purpose  of  adM>t- 
Ing  the  Mft"'"^!  to  the  Contractor's  business; 
and 

(II)  Any  amendments  to  said  Manual  made 
after  the  date  of  this  contract,  notice  of 
whldi  IMS  been  furnished  to  the  Contractor 
by  the  Securiity  Ofllce  of  the  Military  Depart- 
UMnt  having  security  cognizance  ovn-  tbe 
fadUty. 

(d)  Representatives  of  the  MlUtary  De- 
partment having  security  cognizance  over 
the  facility  and  representatives  of  NASA 
■haU  have  tbe  rlg^t  to  Inspeot  at  reasonable 
Intervmls  the  procedures,  methods,  and  facili- 
ties utilized  by  the  Oontraotor  In  complying 
with  the  security  reqtilrements  under  this 
oontraot.  Should  tbe  Oovenunent,  through 
thess  r^Mesentatlves,  detennlne  that  tbe 
Contractor  Is  not  complying  with  the  secu- 
rl^  requirements  of  this  oontraot,  the  Con- 
traotor  shall  be  informed  In  writing  by  the 
ascurtty  Officer  of  the  cognizant  MlUtary  De- 
partment of  the  proper  action  to  be  taken 
In  order  to  effeot  oompllamoe  with  such 
requlremenits. 

(e)  In  the  event  a  change  In  security  re- 
qulrementB,  as  provided  In  paragraphs  (b) 
and  (c) ,  results  (1)  In  a  change  In  the  secu- 
rity (daaslficatlon  of  this  conlraot  or  any 
element  thereof  from  a  nondaaslfied  status 
to  a  classified  status  or  from  a  lower  dasslfi- 
oatton  to  a  hl^er  dasstfioatton  or  (U)  m 
mors  restrictive  area  controls  than  previ- 
ously required,  the  Con'toBotor  ahaU  exert 
every  leaaonable  effort  oon4>atlble  with  bis 
estahUshed  poUdes  to  oontlnus  the  per- 
fotmanos  off  work  tmder  the  oontraet  In 
oompUance  with  such  diange  in.  aecxutty 
nifirf -— " —  .  —  requirement.  If,  despite 
such  lessonable  efforts,  the  Oontraotor  de- 
tsmrinss   that   the   oontlnusCton   4^    work 
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under  thla  contract  Is  not  praotlcable  be- 
cause ot  much  cbange  In  lecurlty  claaalllca- 
tk>n  or  requirements,  he  shall  so  notify  the 
Contracting  Officer  m  writing. 

(f)  After  receiving  such  written  notifica- 
tion, the  OcMitraotlng  Officer  shall  explore  the 
drcumstiuices  surrounding  the  proposed 
change  In  security  classification  or  requlre- 
menta  and  shall  endeavor  to  work  out  a 
mutually  satisfactory  method  whereby  the 
Contractor  can  continue  performance  of  the 
work  under  this  contract. 

(g)  If,  upon  the  expiration  of  fifteen  (IS) 
days  after  receipt  by  the  Contracting  Officer 
of  the  notification  of  the  Contractor's  stated 
Inability  to  proceed,  (1)  the  application  to 
this  contract  of  such  change  In  seciulty 
classification  or  requirements  has  not  been 
withdrawn,  or  (11)  a  mutually  satisfactory 
method  for  continuing  performance  of  work 
under  thla  contract  has  not  been  agreed 
upon,  the  Contractor  may  request  the  Con- 
tracting Officer  to  terminate  the  contract  in 
whole  or  In  part.  Thereup>on,  the  Contracting 
Officer  shall  terminate  the  contract  In  whole 
or  In  part,  as  may  be  appropriate,  and  such 
termination  shall  be  deemed  a  termination 
under  the  provisions  of  the  clause  of  this 
contract  entitled  "Termination  for  the  Con- 
venience of  the  Oovernment." 

(h)  The  Contractor  agrees'  to  Insert,  in  all 
BUbcontracts  hereunder  which  Involve  ac- 
cess to  classified  Information,  provisions 
which  shall  conform  substantially  to  the 
language  of  this  clause,  Including  this  para- 
graph (h)  but  excluding  paragraphs  (e) ,  (f ) , 
and  (g)  of  thla  clause.  In  addition,  the  Con- 
tractor may  insert  In  any  subcontract,  not 
Involving  fee  or  profit,  with  an  educational 
Institution,  and  any  like  lower-tier  subcon- 
tract entered  Into  thereunder  may  contain. 
In  lieu  of  paragraphs  (e) ,  (f ) ,  and  (g)  of 
this  clause,  appropriate  provisions  extend- 
ing to  such  subcontracts  relief  consistent 
with  th»t  provided  for  In  thoae  paragrapha, 
on  account  at  changes  In  aeourlty  daaslflea- 
tlona  or  requirements  made  under  the  pro- 
visions of  this  clause  subsequent  to  the  date 
of  the  subcontract  Involved.  With  tespeet 
to  subcontracta  other  than  those  covered 
by  the  preceding  sentence,  "the  mutually 
satisfactory  method"  provided  for  in  pars- 
graph  (f)  above  may  Include  a  provision 
ypnanHitig  tbls  contraot  to  provide  for  an 
equitable  adjustment  on  account  of  changes 
In  security  elaastflcatlons  or  requlrementa 
nutde  under  the  provisions  of  this  clause 
subsequent  to  the  date  of  the  subcontract 
Involved;  and  the  Contractor  may  insert  In 
any  such  subcontract,  and  any  like  lower- 
tier  subcontract  entered  Into  thermxndsr 
may  contain.  In  lieu  of  paragraphs  (e),  (f). 
and  (g)  of  this  clause,  appropriate  provi- 
sions with  respect  to  such  equitable  adjust- 
ment. Failure  of  the  Oontraotor  and  Con- 
tracting Oflloer  to  agree  to  any  adjustment 
pursuant  to  the  preceding  sentence  shall  be 
a  dispute  concerning  a  question  of  fact 
within  the  meaning  of  ths  clause  of  this  con- 
tract entlttad  "Disputes.'* 

(1)  Tlie  Cantractor  alao  asreas  that  he 
ahall  determine  that  any  subcontractor  pro- 
posed by  him  (or  the  petf  oraanos  of  a  sul^ 
oontraot  heiwindsr  which  will  Involve  ao- 
esss  to  clMriUled  Infcnaatlon  In  ths  Oon- 
traotoTs  custody  has  been  granted  an  appn^ 
prlate  facility  security  clearance  which  Is 
still  In  effect,  prior  to  being  accorded  access 
to  such  classified  Information. 
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80.  SecUon  ia-7.451-27  Is  revised  to 
read  as  follows : 

§^8-7.451-27     Utilisation  of  labor  sui^ 
pins  area  concerns. 

In  accordance  with  the  requirements 
of  §  18-1 .805-3 (a),  insert  the  clause  set 
forth  therein. 

§  18-7.452-63      [Deleted] 

81.  SecUon  18-7.452-63  is  deleted. 

82.  Section  18-7.460-3  is  revised  to 
read  as  follows: 

§1^7.460—3     Government  property. 

In  accordance  with  the  requirements 
of  S  18-13.707.  insert  the  clause  set  forth 
therein. 

83.  Section  18-7.702-35  Is  revised  to 
read  as  follows: 

§  18-7.702-35     Utilization  of  labor  sur- 
plus area  concerns. 

Insert  the  clause  set  forth  In  S  18- 
1.805-3(a). 

84.  SecUon  18-7.703-27  is  revised  to 
read  as  follows: 

§  18-7.703-27     Utilization  of  labcir  sur- 
plus area  concerns. 

Insert  the  clause  set  forth  In  S  18- 
1.805-3(a). 

85.  Sections  18-7.901-4  and  18-7.901-5 
are  revised  to  read  as  follows : 

§  18-7.901-4     Termination. 

TmUINATION  (JVNX  1966) 

(a)  Ths  performance  of  work  under  the 
contauct  nuiy  be  terminated  by  the  Gov- 
ernment In  accordance  with  this  clause  In 
whole,  or  from  tlm«  to  time.  In  part: 

(1)  Whenever  the  Contractor  shall  default 
In  performance  of  this  contract  In  aooordance 
with  Its  terms  (Including  In  the  term  "de- 
fault" any  such  failure  by  the  Contractor  to 
make  progroos  In  the  prosecution  of  the  work 
hereunder  as  endangers  stich  performance), 
and  shaU  fau  to  cure  such  default  within  a 
period  of  ten  (10)  daya  (or  such  longer  pe- 
riods as  the  Contracting  Offlcer  may  allow) 
after  receipt  from  the  Contracting  Offloar  of 
a  notiae  specifying  the  default;  or 

(U)  Whenever  for  any  rsaaon  ths  Con- 
tracting Officer  shall  determlns  that  such 
termination  Is  In  the  best  Interest  of  the 
Government. 

Any  such  termination,  shall  be  affected  by 
delivery  to  the  Contractor  of  a  Notice  of 
TermUMttlon  specifying  whether  termination 
Is  for  the  default  of  the  Contractor  or  for 
the  convenience  of  the  Govemmemt,  the  ex- 
tent to  which  performance  of  work  under  the 
ooBtract  Is  terminated,  and  the  data  upon 
which  such  termination  becomes  effective.  If, 
after  notloe  of  tsratlnatloii  of  this  contract 
for  default  under  (1)  abow.  It  Is  determined 
for  any  rsaaon  that  the  Coatractcr  was  not 
In  default  pursuant  to  <1) ,  or  that  the  Con- 
traetor's  faUure  to  parform  or  to  make  piog- 
rsss  In  performancs  Is  dus  to  causes  beyond 
the  contn^  and  without  the  fault  or  negli- 
gence of  the  Contractor  ptiiauant  to  the  pro- 
▼isiona  of  the  clause  of  this  contract  relating 
to  excTisable  driays.  the  Notloe  of  Termlna- 


tlon  shall  be  deemed  to  have  been  Issued 
under  (11),  above,  and  ttie  rights  and  obliga- 
tions of  the  parties  hereto  shall  In  such  event 
be  governed  accordingly. 

(b)  After  receipt  of  a  Notice  of  Termina- 
tion and  except  as  otherwise  directed  by 
the  Contracting  Offlcer,  the  Contractor  shall : 

(I)  Stop  work  under  the  contract  on  the 
date  and  to  the  extent  specified  In  the  Notice 
of  Termination: 

(II)  Place  no  further  orders  or  subcon- 
tracts for  materials,  services,  or  facilities, 
except  as  may  be  necessary  for  completion 
of  such  portion  of  the  work  under  the  con- 
tract as  Is  not  terminated; 

(lU)  Terminate  all  orders  and  subcon- 
tracts to  the  extent  that  they  relate  to  the 
performance  of  work  terminated  by  the 
Notice  of  Termination; 

(Iv)  Assign  to  the  Government.  In  the 
manner  and  to  the  extent  directed  by  Con- 
tracting Offlcer,  all  right,  Utle,  and  Interest 
of  the  Contractor  under  the  orders  or  sub- 
contracts so  terminated,  in  which  case  the 
Government  shall  have  the  right  in  Its  dis- 
cretion, to  settle  or  pay  any  or  all  claims 
arising  out  of  the  termination  of  such  orders 
an4  subcontracts; 

(V)  With  the  approval  or  ratlflcaUon  of 
the  Contracting  Offlcer,  to  the  extent  tie  may 
require,  which  approval  or  ratification  shall 
be  final  and  conclusive  for  all  piupoees  of 
this  clause,  settle  all  ouUtanding  llf[2>UiUes 
and  all  claims  arising  out  of  such  termina- 
tion of  orders  and  subcontracts,  the  oost  of 
wtUch  would  be  payable  by  the  Government 
in  whole  or  In  part,  in  accordance  with  the 
provisions  of  this  contract; 

(vi)  Transfer  Utle  (to  the  extent  that  UUe 
has  not  already  been  transferred)  and  In  the 
numner,  to  the  extent,  and  at  the  times  di- 
rected by  ttie  Oontracttng  Offlcer.  deUver  to 
the  Government  (A)  the  fabricated  or  un- 
fabricated  parts,  work  in  process,  completed 
work.  suH>lles,  and  other  material  jiroduoed 
as  a  part  of.  or  acquired  In  respect  of  the 
perf  crmanoe  of.  the  work  tsrminatsd  by  ths 
Notloe  of  TSRninatioo.  (B)  the  completed 
or  partially  completed  jrians,  drawings,  in- 
formation, and  other  property  which.  If  the 
oontract  had  been  completed,  would  be  re- 
quired to  be  furnished  to  ttM  GoTemment. 
and  (C)  the  Jigs,  dies,  fixtures,  and  other  fe- 
cial tocAa  and  tocdlng  acquired  or  manufac- 
tured for  the  performance  of  this  contract 
for  the  oost  of  which  the  Contractor  has  been 
or  wlU  bo  relmtoureed  under  this  oontract: 

(▼U)  Use  his  best  efforts  to  seU  la  ths 
manner,  at  the  times,  to  the  extent,  and  at 
the  price  or  prices  directed  or  authorised  by 
ths  Contracting  Oflloer.  any  property  of  the 
types  referred  to  in  (vl)  above;  provided, 
however,  that  the  Ooatractor  (A)  shaa  not 
be  required  to  extend  credit  to  any  purchaser, 
and  (B)  ipay  acquire  any  such  prupei  ty 
under  the  conditions  prescribed  by  and  at 
a  price  or  prices  spproved  by  the  Contracting 
Oflbisr;  and  provided  further  that  the  pro- 
ceeds of  any  such  transfer  or  dlqxMltlon  shaU 
tl»  applied  In  reduction  of  any  payments  to 
be  made  by  the  Oovernment  to  the  Contrac- 
tor under  this  contract  or  shall  otherwise  be 
ersdttsd  to  the  price  or  ooet  of  the  work 
covered  by  this  oontract  or  paid  In  so^  other 
manner  as  the  Contracting  Ofllcer  may 
direct: 

(vlil)  Complete  performance  of  such  part 
of  the  work  as  shall  not  have  been  terminated 
by  the  Notice  of  Termination;  and 
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(Ix)  Take  such  action  as  may  be  ndeessary, 
or  as  the  Contracting  Offlcer  may  direct,  for 
the  protection  and  preservation  of  the  prop- 
erty related  to  this  oontract,  which  is  in  the 
possession  of  the  Contractor  and  in  which 
the  Government  has  or  may  acquire  an 
interest. 

The  Contractor  shaU  proceed  immediately 
with  the  performance  of  the  above  obliga- 
tions notwithstanding  any  delay  in  determin- 
ing or  adjusting  any  amount  due  or  owing 
under  this  clause.  At  any  time  after  expira- 
tion of  the  plant  clearance  period,  as  defined 
in  Part  8,  NASA  Procurement  Regidatlon,  as 
it  may  be  amended  from  time  to  time,  the 
Contractor  may  submit  to  the  Contracting 
Offlcer  a  list,  certified  as  to  quantity  and 
quality,  of  any  or  all  items  of  termination 
Inventory  not  previously  disposed  of— exclu- 
sive of  items  the  disposition  of  which  has 
been  directed  or  authorized  by  the  Contract- 
ing Offlcer — and  may  request  the  Government 
to  remove  such  items  or  enter  into  a  storage 
agreement  covering  them.  Not  later  than 
fifteen  (16)  days  thereafter,  the  Government 
will  accept  such  items  and  remove  them  or 
enter  into  a  storage  agreement  covering  the 
same:  provided,  ttiat  the  list  submitted  shall 
be  subject  to  verification  by  the  Contracting 
Officer  upon  removal  of  the  items,  or  if  the 
items  are  stored,  within  forty-five  (46)  days 
from  the  date  of  submission  of  the  list.  Any 
necessary  adjustment  to  correct  the  list  as 
submitted  shall  be  made  prior  to  final 
settlement. 

(c)  After  receipt  of  a  Notice  of  Termina- 
tion, the  Contractor  shall  submit  to  the  Con- 
tracting Ofllcer  blB  termination  claim  In  the 
form  and  with  the  <Sertlficatlon  prescribed 
by  the  Contracting  Offlcer.  Such  claim  shall 
be  submitted  promptly  but  in  no  event  later 
than  1  year  frcun  the  effective  date  of  termi- 
nation, unless  one  or  more  extensions  in  writ- 
ing are  granted  by  the  Contracting  Ofllcer, 
upon  request  of  the  Contractor  made  in  writ- 
ing within  such  1-year  period  or  authorized 
extension  thereof.  However,  if  the  Contract- 
ing Officer  determines  that  the  facts  Justify 
such  action,  he  may  receive  and  act  upon  any 
such  termination  claim  at  any  time  after 
such  1-year  period  or  any  extension  thereof. 
Upon  faUure  of  the  Contractor  to  submit  hla 
termination  claim  vrithin  the  time  allowed, 
the  Contracting  Officer  may,  subject  to  any 
Settlement  Review  Board  i4>provals  required 
by  Part  8  of  the  NASA  Procurement  Regula- 
tion in  effect  m  of  the  date  <a  execution  of 
this  contraot.  determine,  on  the  basis  of  In- 
formation available  to  him.  the  amoimt.  if 
any.  due  to  the  Contractor  by  reason  of  the 
termination  and  shall  thereupon  pay  to  the 
Contractor  the  amount  so  determined. 

(d)  Subject  to  the  provisions  of  paragn4>h 
(c),  and  subject  to  any  SetUement  Review 
Board  iH;>proTals  required  by  Part  8  of  the 
NASA  Procurement  Regulation  in  effect  as  of 
the  date  of  execution  of  this  contract,  the 
Contractor  and  the  Contracting  Offlceo  may 
agree  upon  the  whole  or  any  part  of  the 
amount  or  amounts  to  be  paid  to  the  Con- 
tractor by  reason  of  the  total  or  partial  termi- 
nation of  worit  pursuant  to  thla  olauas.  Tb» 
eontraet  shall  be  amended  aoeocdingly,  and 
the  Contractor  shaU  be  paid  the  agrsed 
amount. 

(e)  In  the  event  of  the  f  ailun  of  the  Con- 
tractor and  the  Contracting  OOosr  to  agree 
In  whole  or  in  part,  as  provided  in  paragraph 
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(d)  above,  as  to  the  amounts  to  be  paid  to 
the  Contractor  in  connection  with  the  termi- 
nation of  work  pursuant  to  this  clause,  the 
Contracting  Ofllcer  shall,  subject  to  any 
SetUement  Review  Board  approvaU  reqxiired 
by  Part  8  of  the  NASA  Procurement  Regula- 
tion in  effect  as  of  the  dAte  of  execution  of 
ttUs  contract,  determine,  on  the  basis  <rf  in- 
formation avaUable  to  him.  the  amount,  if 
any,  due  to  the  Contractor  by  reason  of  the 
termiJiatlon,  and  shall  pay  to  the  Contractor 
the  amount  determined  as  follows: 

(I)  If  the  termination  of  the  contract  is 
determined  to  be  for  the  convenience  of  the 
Government,  there  shall  be  included^ 

(A)  An  amoxuit  for  direct  labor  liours  (as 
defined  in  the  schedule  of  the  contract) 
which  shall  be  determined  by  multiplying 
the  number  of.  direct  labor  hours  expended 
prior  to  the  effective  date  of  the  Notice  of 
Termination  by  the  hourly  rate  or  rates  set 
forth  in  the  schedule,  less  any  hoiwly  rate 
payments  theretofore  made  to  the 
Contractor; 

(B)  An  amount  (computed  pursuant  to 
the  provisions  of  the  contraot  providing  for 
payment  for  materials)  for  material  expenses 
Incurred  prior  to  the  effective  date  of  the 
Notice  of  Termination,  not  previously  paid 
to  the  Contraotor  for  the  pertormance  of  this 
contract; 

(C)  An  amount  for  labor  and  material  ex- 
penses computed  as  if  the  expenses  were  in- 
curred prior  to  the  effective  date  of  the  ter- 
mination reasonably  Incurred  after  the  effec- 
tive date  of  the  Notice  of  Termination  with 
the  approval  of  or  as  directed  by  the  Con- 
tracting Officer:  Provided,  That  the  Con- 
tractor shall  discontinue  such  expenses  as 
rapidly   as  praotlcable; 

(D)  To  the  extent  not  Included  in  (A), 
(B),  and  (C)  above,  the  cost  of  settling  and 
paying  claims  arising  out  of  the  termina- 
tion of  work  under  subcontracts  or  orders, 
as  provided  in  paragraph  (b)  (v)  above,  which 
are  properly  duu-geable  to  the  terminated 
porUon  of  this  contract;  and 

(E)  The  reasonable  costs  of  settlement,  in- 
cluding accounting,  legal,  clerical,  and  other 
expenaes  reasonably  necessary  for  the  prep- 
aration of  settlement  claims  and  auppoft- 
Ing  data  with  respect  to  the  terminated  por- 
tion of  the  contract  and  for  the  termination 
and  settlement  of  subcontracts  thereunder, 
together  with  reasonable  storage,  transpor- 
tation, and  other  costs  incurred  in  connec- 
tion with  the  protection  or  dtepoeltlon  of 
teimination  Inventory;  or 

(II)  If  the  termination  of  the  contract  is 
for  the  defMilt  of  the  Contractor,  there  shall 
be  Included  the  amounts  computed  in  ac- 
cordance with  (1)  above  except  there  shall 
not  be  included— 

(A)  Any  amount  for  the  preparation  of 
the  Contractor^  settlement  proposal;  or 

(B)  The  portion  of  the  hoiurly  rate  alloca- 
ble to  profit  for  any  direct  labor  hours  ex- 
panded In  furnishing  materials  and  services 
not  delivered  to  and  accepted  by  the 
Oovernment. 

(f)  The  Contractor  shall  have  the  rli^t 
of  appeal,  under  the  "Disputes"  clause  of  this 
contract,  from  any  determination  made  by 
the  Contracting  Offlcer  under  i>aragraphs  (c) 
or  (e) .  above,  except  that  If  the  Contractor 
has  tailed  within  the  Ume  provided  in  para- 
graph (o) .  above,  to  raqusBt  sKtansKm  of  such 
time,  he  ahaU  have  no  such  right  of  appeaL 
In  any  case  where  the  Contracting  Ofllcsr 
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has  made  a  determination  of  the  amount  due 
under  paragraph  (c)  or  (e)  above,  the  Gov- 
ernment shall  pay  to  the  Contractor  the  fol- 
lowing: (1)  if  there  Is  no  right  of  appeal 
hereunder,  or  If  no  timely  vpeal  has  been 
taken,  the  amount  so  determined  by  the 
ContracUng  Offlcer;  or  (U)  If  an  appeal  has 
been  taken,  the  amount  finally  determined 
on  such  appeal. 

(g)  In  soTlvlng  at  the  amount  due  to  the 
Contractor  under  this  clause,  there  shall  be 
deducted  (1)  all  unliquidated  advance  or 
other  payments  theretofore  made  to  the  Con- 
tractor, applicable  to  the  terminated  portion 
of  this  contract;  (11)  any  claim  which  the 
Government  may  have  against  the  Contrac- 
tor in  connection  with  this  contract;  and  (111) 
the  agreed  price  for,  or  the  proceeds  of  sale 
of,  any  materials,  supplies,  or  other  things 
acquired  by  the  Contractor  or  sold  pxirsuant 
to  the  provisions  of  this  clause  and  not 
otherwise  recovered  by  or  credited  to  the 
Government. 

(h)  In  the  event  of  a  partial  termination, 
the  hourly  rates  for  direct  labor  hours  with 
respect  to  the  work  under  the  continued  por- 
tion of  the  contract  shall  be  equitably  ad- 
Justed  by  agreement  between  the  Contractor 
and  the  Contracting  Officer,  and  such  adjust- 
ment shall  be  evidenced  by  an  amendment 
to  this  contract. 

(1)  The  Government  under  such  terms  and 
conditions  as  it  prescribes  may  make  partial 
payments  and  payments  on  account  against 
costs  incurred  by  the  Contractor  in  con- 
nection with  the  terminated  portion  of 
the  contract,  whenever  in  the  opinion 
of  the  Contracting  Offlcer  the  aggregate 
of  such  payments  shall  be  within  the 
amount  to  which  the  Contractor  wUl  l>e 
entitled  hereunder.  If  the  total  of  such  pay- 
ments Is  in  excess  of  the  amount  finally  de- 
termined to  be  due  under  this  clause,  such 
excess  sliall  be  payable  by  the  Contractor  to 
the  Oovernment  upon  demand,  together  with 
Interest  computed  at  the  rate  of  six  (6)  per- 
cent per  annum,  for  the  period  from  the  date 
such  excess  payment  is  received  by  the  Con- 
tractor to  the  date  on  which  such  excess  is 
repaid  to  the  Oovernment;  provided,  how- 
ever, that  no  Interest  shall  be  charged  with 
respect  to  any  such  excess  payment  attribut- 
able to  a  reduction  in  the  Contractor^  claim 
by  reason  of  retention  or  other  disposition  of 
termination  Inventory  until  ten  (10)  days 
after  the  date  of  such  retention  or  disposi- 
tion, or  such  later  date  as  determined  by  the 
Conitracting  Offlcer  by  reason  of  the 
circumstances. 

§  18-7.901-5     Government  prt^ierty. 

In  accordance  with  the  requirements 
of  1 18-13.703.  insert  the  clause  set  forth 
therein  except  that: 

(a)  The  phrase  "estimated  coat,  fixed- 
fee  (X  delivery  or  performance  dates,  or 
all  of  them,"  appearing  in  lines  14. 15.  23 
and  24  of  piu-agn4>h  (a)  shall  be  deleted 
and  the  phrase  "ceiling  price,  hourly  rate, 
the  delivery  or  peilormance  date,  or  all 
of  them."  aubeUtuted  thear^or; 

(b)  Paragraph  (i)  shall  be  deleted,  and 
pengrapb  (1>  of  the  clause  set  forth  in 
1 18-13.702  (a)  lubeUtuted  therefor;  and 
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(c)  Add  to  the  end  of  (g)  (3) .  the  fol- 
lowing: "For  any  such  repairs  or  renova- 
tions 80  directed,  the  Contracting  Officer 
shall,  tipon  written  request  of  the  Con- 
tractor, equitably  adjust  the  ceiling  price, 
hourly  rate,  delivery  or  performance  date, 
or  all  of  them  in  accordance  with  the 
procedures  provided  for  in  the  clause  of 
this  contract  entitled  "Changes".  In  any 
such  equitable  adjustment  due  regard 
shall  be  given  to  the  liability  of  the  Con- 
tractor as  determined  under  (1)  above." 

86.  Section  18-7.902-2  is  revised  to 
read  as  follows: 

§  18-7.902-2     UUIizalion  of  labor   sur- 
plus area  concerns. 

In  accordance  with  {  18-1.80S-3(a), 
insert  the  clause  set  forth  therein. 


PART  18-8— TERMINATION  OF 
CONTRACTS 

87.  Section  ia-8.208  is  revised  to  read 
as  follows: 

§  18-8.208  Audit  of  prime  contract  set- 
tlement proposals  and  of  subcontract 
settlements. 

(a)  Each  settlement  proposal  of  $10,000 
or  over  sutunltted  by  a  prime  contractor 
shall  be  referred  by  the  TCO  to  the  cog- 
nizant audit  ofBce  for  appropriate  exam- 
ination and  recommendation.  The  TCO 
may,  when  circumstances  indicate  the 
necessity  therefor,  refer  settlement  pro- 
posals of  less  than  $10,000  to  such  office. 
The  TCO's  referral  shall  be  in  writing. 
Indicate  any  q?eciflc  information  or  data 
which  the  TCO  desires  to  have  developed, 
and  include  any  facts  or  circumstances 
within  the  knowledge  of  the  TCO  which 
will  assist  the  cognizant  audit  office  in 
the  acc(Hnplishment  of  its  function.  The 
auditor  shall  develop  such  information 
and  may  make  such  further  accounting 
review  as  he  deems  appropriate.  The 
cognizant  audit  office  shall  sutoilt  writ- 
ten comments  and  recommendaticms  to 
the  TCO.  In  claims  of  less  than  $10,000 
where  a  formal  examination  of  the  set- 
tlement proposal  is  not  warranted,  a  desk 
review  will  be  performed  by  the  TCO  or 
a  qualified  member  of  his  staff.  A  written 
summary  of  the  review  will  be  incorpo- 
rated in  the  termination  ease  file. 

(b)  Subcontract  settlements  submitted 
by  a  contractor  to  the  TCO  for  approval 
or  ratification  in  accordance  with  8  18- 
8.209  shall  be  referred  to  Qie  cognizant 
audit  office  for  review  and  recommenda- 
tions if  (1)  the  settlement  involves 
$25,000  or  more  unless  an  accounting  re- 
view of  the  settlement  pnvosal  has  been 
performed  by  the  cognizant  audit  office; 
or  (2)  the  TCO  considers  an  accounting 
review  In  whole  or  in  part,  desirable.  Tlie 
requirement  for  review  under  sulwara- 
graph  (1)  or  (2)  of  this  paragraph  does 
not  rdleve  the  prime  contractor  or  higher 


RULES  AND  REGULATIONS 

tier  subcontractor  of  the  ieq?onslblllty 
for  performing  an  accounting  review. 
The  audit  office  shall  submit  written  com- 
ments and  recommoidations  to  the  TCO. 
(c)  The  responsibility  of  the  contrac- 
tor set  forth  in  S  18-8.209-1  for  settle- 
ment of  immediate  subcontractors'  set- 
tlement proposals  applies  equally  to 
prime  contractors  and  subcontractors 
and  Includes  responsibility  for  perform- 
ing accounting  reviews  and  any  neces- 
sary field  audits.  However,  in  the 
situations  outlined  below,  the  audit  office 
generally  should  be  requested  to  perform 
the  accounting  review  of  a  subcon- 
tractor's settlement  proposal  where : 

(1)  A  subcontractor  objects  to  an.  ac- 
counting review  of  his  records  by  an 
upper-tier  contractor  for  competitive 
reasons: 

(2)  The  cognizant  audit  office  is  cur- 
rently performing  audit  work  at  the  sub- 
contractor's plant,  or  where  it  can  be 
performed  more  economically  or  effici- 
ently; 

(3)  Audit  by  the  cognizant  audit  office 
is  necessary  for  consistent  audit  treat- 
ment and  orderly  administration;  or 

(4)  The  contractor  has  a  substantial 
or  controlling  financial  Interest  in  the 
subcontractor. 

Duplication  by  the  audit  office  of  ac- 
counting reviews  performed  by  the  upper 
tier  contractor  on  subcontractor  settle- 
ment proposals  will  be  avoided  to  the 
extent  possible.  However,  when  appropri- 
ate, the  Oovemment  will  make  additional 
reviews.  Where  the  contractor  is  per- 
forming accounting  reviews  in  accord- 
ance with  this  paragraph,  the  TCO 
should  request  the  cognizant  audit  office 
periodically  to  examine  the  contractor's 
accounting  review  procedures  (including 
but  not  limited  to  audit  programs,  cost 
principles  applied,  working  papers,  and 
audit  reports)  and  performance  there- 
imder  and  make  such  comments  and 
recommendations  to  the  contracting  of- 
ficer as  may  be  deemed  appropriate. 

(d)  The  audit  report  is  an  advisory 
document  rendered  to  the  TCO  for  his 
use  in  negotiating  a  settlement  or  issu- 
ing a  unilateral  determination.  Due  care 
and  prudence  will  be  exercised  by  Oov- 
emment personnel  in  the  handling  of 
audit  reports  covering  a  contractor's  or 
subcontractor's  settlement  proposals  so 
as  not  to  reveal  privileged  information 
or  Information  that  will  Jeopardize  the 
negotiation  position  of  the  Oovenmient, 
prime  contractor,  or  a  higher  tier  sub- 
contractor. Consistent  with  the  fore- 
going and  when  considered  in  the  Gov- 
ernment's Interest,  accounting  reviews 
under  paragraph  (c)  of  this  section  may 
be  made  available  to  prime  and  higher 
tier  subcontractors  for  their  use  in  set- 
tling subcontract  claims. 


88.  Section  18-8.214  is  revised  to  read 
as  follows: 

§  18-8.214     Coat  princi^ea. 

The  cost  principles  and  procedures  set 
forth  in  the  applicable  Subpart  of  Part 
18-15  shall,  subject  to  the  general  policies 
set  forth  In  f  18-8.301.  (a)  be  used  In 
claiming,  negotiating,  or  determining 
costs  relevant  to  termination  settlements 
imder  fixed-price  and  cost-reimburse- 
ment type  contracts  with  other  than  edu- 
cational institutions;  and  (b)  be  a  guide 
for  the  negotiation  of  settlements  under 
fixed-price  or  cost-reimbursement  type 
contracts  for  experimental,  develop- 
mental or  research  work  with  educational 
institutions  (but  see  918-15.103(c)). 

§  18-8.302      [Ddeledl 

89.  Section  18-8.302  is  deleted. 

90.  Section  18-8.701  is  revised  to  read 
as  follows: 

§  18-8.701     Termination     clante     for 
fixed-price  contracts. 

(a)  Except  as  otherwise  permitted  by 
S  18-8.705,  the  foUowlng  clause  shall  be 
used  in  any  fixed-price  contract  in  excess 
of  $2,500  for  supplies  or  experimental, 
developmental,  or  rescauxdi  work  other 
than  experimental,  developmental,  or  re- 
search work  with  educational  or  nonpro- 
fit institutions,  where  no  profit  ia  contem- 
plated. The  following  clause  shall  be  used 
in  all  fixed-price  construction  contracts 
in  excess  of  $10,000  except  that  para- 
graphs (e)  and  (f)  thereof  shall  be  de- 
leted and  the  paragraphs  in  (b)  below 
shall  be  used. 

Tducimation  fob  Comvxnixncs  or  thx 
OovBUficnrT  (Auouir  1970) 

(a)  The  performanca  of  work  und«r  tbta 
contt«ct  may  Im  t«Rnln»ted  l>y  tl>«  Oovem- 
ment In  accordanoe  wlUi  tills  olauae  In 
whole,  or  from  time  to  time  in  part,  whenever 
the  Contracting  Officer  shall  determine  that 
such  termination  is  In  the  best  Interest  of  the 
Oovernmeitt.  Any  such  termination  shall  be 
effected  by  deUvery  to  the  Contractor  of  a 
Notice  of  Termination  apeolfyliig  the  extent 
to  which  perfonnance  of  work  under  the 
contract  Is  terminated,  and  the  <late  upon 
which  such  termination  becomes  effective. 

(b)  After  receipt  of  a  Notice  of  Termina- 
tion, and  except  a*  otherwise  directed  by  the 
Contraotlng  Officer,  the  Codtraotor  aball: 

(I)  Stop  work  under  the  contract  on  the 
date  and  to  the  extent  spedfled  In  the  Notice 
of  Termination; 

(II)  Place  no  further  orders  or  subcon- 
tracts for  materials,  aenKoes,  or  facUltlea.  ex- 
cept as  may  be  neceaaary  for  completion  of 
■uoh  portion  of  the  wort  under  the  contract 
•a  la  not  termlnaited; 

(lU)  Ttormlnate  all  orden  and  aubcontraota 
to  the  extent  ttiat  they  relate  to  the  per- 
formance of  work  termlnaited  by  the  NoUos 
of  Termination; 

(Iv)  AHlgn  to  the  OoveRunent,  in  tb« 
manner,  ai  the  tUnea,  and  to  fb*  nctvat  di- 
rected by  the  Contraotlng  Offloer.  aU  of  the 
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right,  title,  and  Interest  of  the  Contractor 
under  the  orders  and  suboontracta  so  tenni- 
nated.  In  which  case  the  Oovemment  shall 
bave  the  right.  In  Its  dlsereaon,  to  aettte  or 
pay  any  or  all  claims  arising  out  of  the  ter- 
mination of  such  orden  and  suboontracta; 

(V)  Settle  all  outstanding  llabmtlea  and 
all  claims  arising  out  of  such  termlnatlen  ot 
orders  and  subcontracts,  with  the  i4>proval 
or  ratification  of  the  Contracting  Officer,  to 
the  extent  he  may  reqiUre,  which  api»t>Tal 
or  ratification  shall  be  final  for  all  the  pur- 
poses at  this  clause; 

(vl)  lYvnafer  title  and  deliver  to  the  Oov- 
emment. In  the  mann«-,  at  the  times,  and 
to  tlie  extent.  If  any,  directed  by  the  Con- 
tracting Officers,  (^)  the  fabricated  or  un- 
fabrloated  parts,  work  In  process,  o(9i4>Ieted 
work,  suppUea,  and  other  material  produced 
as  a  part  at,  or  acquired  In  connection  with 
the  performance  of,  the  work  terminated  by 
the  NoUce  of  Termination,  and  (B)  the  com- 
pleted or  partially  completed  plans,  draw- 
ings, Infonnatlon.  and  other  property  which. 
If  the  ciHitiact  had  been  completed,  would 
have  been  required  to  l>e  fiimlshed  to  the 
Government; 

(vll)  Use  his  beat  efforts  to  sell.  In  the 
manner,  at  the  times,  to  the  extent,  and 
aX  the  price  or  prices  directed  or  authorized 
by  the  Contracting  Officer,  any  property  of 
the  types  referred  to  In  (vl)  above;  Provided, 
however.  That  the  Contractor  (A)  ShaU  not 
be  reqvUred  to  extend  credit  to  any  pur- 
chaser, and  (B)  may  acquire  any  such  prop- 
erty under  the  conditions  prescribed  by  and 
at  a  price  or  prices  approved  by  the  Con- 
tracting Officer;  and  provided  further  that 
the  proceeds  of  any  stich  transfer  or  disposi- 
tion shaU  be  applied  In  reduction  of  any 
payments  to  be  made  by  the  Oovemment  to 
the  Contractor  under  this  contract  or  shall 
otherwise  be  credited  to  the  price  or  coat 
of  the  work  covered  by  this  contact  or  paid 
m  such  other  manner  as  the  Contracting 
Officer  nuiy  direct; 

(vlll)  Complete  performance  of  such  part 
of  the  work  as  shaU  not  have  been  termi- 
nated by  the  Notice  of  TermlnaUon;  and 

(ix)  Take  e»»ch  action  as  may  be  necessary, 
or  as  the  Contraotlng  Officer  may  direct,  for 
the  protection  and  preservation  of  the  prop- 
erty related  to  this  contract  which  Is  In  the 
possession  ot  the  Contractor  and  In  which 
the  Oovemment  has  or  may  acquire  an 
Interest. 

At  any  time  after  expiration  of  the  plant 
clearance  period,  as  defined  In  Part  8,  NASA 
Procurement  Regulation  as  It  may  be 
amended  from  time  to  time,  the  Contractor 
may  submit  to  the  Contracting  Officer  a  list. 
oertlfled  aa  to  quantity  and  quaUty.  of  any 
or  all  Items  of  termination  mventory  not 
previously  disposed  of.  exclusive  of  Items  the 
disposition  of  which  has  been  directed  or 
authorized  by  the  Contraotlng  Officer,  and 
may  request  the  Oovemment  to  remove  such 
Items  or  enter  Into  a  storage  agreement  cov- 
ering them.  Not  later  than  fifteen  (16)  days 
thereafter,  the  Government  will  accept  title 
to  such  Items  and  remove  thsm  or  Miter  into 
a  storage  sgreement  covering  the  same;  Pro- 
vided, That  the  list  submitted  ahaU  be  sub- 
ject to  verification  by  the  Oontraeting  Officer 
upon  renvoval  o€  the  ttems.  or.  If  the  Items 
are  stot«d.  within  forty-five  (46)  daya  from 
tha  date  at  submlaalon  ot  tba  Ust,  and  any 
naceaaaiy  adjustmant  to  ootreot  the  list  as 
aubmlttad  abaU  ha  mad*  prior  to  final 
aettlemantk 
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(c)  After  rscelpt  of  a  Notloe  ot  Termina- 
tion, the  Oontraetor  shaU  submit  to  the  Con- 
tracting Offloar  his  tifrrmlnatlfm  claim.  In  the 
form  and  with  osrtlflcatlan  prescribed  by 
the  Oontraeting  Offioer.  Such  dalm  shall  be 
■ubmltted  promptly  but  in  no  event  later 
thiin  aa»  (!)  year  fKcHn  the  effective  date  of 
termination,  unless  one  or  more  extentlons 
In  wilting  are  granted  by  the  Contracting 
Offioer.  upon  request  of  the  Ccmtractor  made 
In  writing  within  such  one  ( 1 )  year  period  or 
authorised  extension  thereof.  However,  If  the 
Contracting  Offioer  determines  that  the  facts 
Justify  such  action,  he  may  receive  and  act 
upon  any  such  termination  claim  at  any 
Ume  after  such  one  (1)  year  period  or  any 
extension  thereof.  Upon  failure  of  the  Con- 
tmetor  to  submit  bis  teimlnation  claim 
within  the  time  aUowed,  the  Contracting  Offi- 
cer may.  subject  to  any  Settlement  Review 
Board  af^rovals  required  by  Part  8  of  the 
NASA  Procuietnent  Regulation  in  effect  as  of 
the  date  ot  execution  of  this  contract,  deter- 
mine, on  the  basis  of  information  available 
to  him.  the  amount.  If  any.  due  to  the  Con- 
tractor by  reason  of  the  teraUnatlon  cuid  shall 
thereupon  pay  to  the  Contractor  the  amount 
so  detennlnsd. 

(d)  SiOiJeot  to  the  provisions  of  para- 
graph (c).  and  subject  to  any  Settlement 
Review  Board  a^irovals  required  by  Part  8 
of  the  NASA -Procurement  Regulation  In  ef- 
fect as  of  the  date  of  execution  of  this  con- 
tract, the  Oontraetor  and  the  (Contracting 
Oflloer  may  agree  vtpon  the  whole  or  any  part 
of  the  amounl.ar  amounts  to  be  p*dd  to  the 
Contractor  by  reason  of  the  total  or  partial 
termination  of  work  pursuant  to  this  clause, 
which  amount  or  amounts  may  include  a 
reasonable  aUowance  for  profit  on  work  done : 
Provided,  Tliat  such  agreed  amount  or 
amoimta,  eadvustn  ot  aettlraoent  coats,  shall 
not  exceed  the  total  contract  price,  as  re- 
duced by  the  amount  of  payments  otherwise 
made  and  as  further  reduced  by  the  contract 
price  of  work  not  terminated.  The  contract 
shall  be  amended  accordingly,  and  the  Coa- 
tractor  shall  be  paid  the  agreed  amount. 
Nothing  In  pc««grapb  (e)  of  this  clause,  pre- 
scribing the  amount  to  be  paid  to  the  Con- 
tractor In  the  event  of  ftUlure  of  the  (Contrac- 
tor and  the  Contracting  Offloer  to  agree  upon 
the  whole  amount  to  be  ixdd  to  the  C^ontrac- 
tor  by  reason  of  the  termination  of  work 
pursuant  to  this  clause.  shaU  be  deemed  to 
limit,  restrict,  or  otherwise  determine  or 
affect  the  amount  or  amounts  which  may  be 
agreed  upon  to  tie  paid  to  the  Contractor 
piumiant  to  this  pc^agraph  (d) . 

(e)  In  the  event  of  the  failure  of  the  Con- 
tractor and  the  Contracting  Offloer  to  agree 
as  provided  in  paragn^ih  (d)  upon  the  whole 
amovmt  to  be  paid  to  the  CXmtractor  by 
reason  of  the  termination  of  work  puisuant 
to  this  clause,  the  CXintractlng  Officer  shall, 
subject  to  any  Settlement  Review  Board  ap- 
provals required  by  Part  8  of  the  NASA  Pro- 
ctirament  Regulation  In  ^fect  as  of  the  date 
at  exacutton  of  this  oontiact.  pay  to  the 
Contractor  the  amount  determined  by  the 
Contracting  Offioer  as  foUows.  but  without 
dupUcatlon  of  any  amounts  agreed  upon  in 
accordance  with  pctfagraph  (d) : 

(1)  For  completed  suites  accepted  by  the 
Government  (or  add  or  acquired  aa  provided 
In  paragn^A  (b)  (vll)  above)  and  not  there- 
tofore i>ald  for.  a  sum  eqiUvalent  to  the  aggre- 
gate price  for  s\ich  supplies  computed  m  ac- 
cordance with  the  price  or  prices  qieclfied 
m  the  oontraot,  approprUtely  adjusted  for 
any  saving  of  freight  or  other  charges; 
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(U)  The  total  of— 

(A)  The  costs  incurred  In  the  performance 
of  the  work  terminated.  Including  initial 
oosta  and  preparatory  expense  allocable 
thereto,  but  exclusive  of  any  costs  attribut- 
able to  supplies  paid  or  to  be  paid  for  under 
para^ai^  (e)  (1)  hereof; 

(B)  The  cost  of  settling  and  paying  claims 
arising  out  of  the  termination  of  work  luder 
BUboonttacts  cv  orders,  as  provided  in  para- 
graph (b)  (V)  above,  which  are  properly 
chargeable  to  the  terminated  portion  of  the 
contract  (exclusive  of  amounts  paid  or  pay- 
able on  account  of  supplies  or  materials  de- 
livered or  services  furnished  by  suboontrac- 
tars  or  vendors  {H-ior  to  the  effective  date  of 
the  Notice  of  Termination,  which  anfiotints 
shall  be  mduded  in  the  costs  payable  under 
(A)  above);  and 

(C)  A  sum,  as  profit  on  (A)  above,  de-  , 
termlned  by  the  Contracting  Officer  pursuant 
to  8.308  of  the  NASA  Procurement  Regula- 
tion, in  effect  as  of  the  date  of  execution  of 
this  contract,  to  be  fair  and  reasonable;  pro- 
vided, however,  that  if  It  appears  that  the 
Contractor  would  bave  sustained  a  loss  on  the 
entire  oontraot  had  it  been  completed,  no 
profit  shall  be  Included  or  allowed  under  this 
subdivision  (C)  and  an  appropriate,  adjust- 
ment shall  be  made  reducing  the  amount  of 
the  settlement  to  reflect  the  indicated  rate 
of  loss;  and 

(lU)  The  reasonable  costs  of  settlement, 
including  accounting,  legal,  clerical^  and 
other  expenses  reasonably  neceaaary  for  the 
preparation  of  settlement  claims  and  sup- 
porting data  with  respect  to  the  terminated 
portion  of  the  contract  and  for  the  termi- 
nation and  settlement  of  subcontracts  there- 
under, together  with  reasonable  storage, 
transportation,  and  other  costs  Ineiirred  In 
connection  with  the  protection  or  disposition 
of  property  allocable  to  this  contract. 

The  total  sum  to  be  paid  to  the  Contractor 
imdw  (1)  and  (11)  of  this  paragraph  (e)  shall 
not  exceed  the  total  contract  price  as  reduced 
by  the  amount  of  payments  otherwise  made 
and  as  further  reduced  by  the  contract  price 
of  work  not  terminated.  Except  for  normal 
spc^age,  and  except  to  the  extent  that  the 
Government  shall  have  otherwise  expressly 
assumed  the  risk  of  loss,  there  shall  be  ex- 
cluded from  the  amounts  payable  to  the  (Ton- 
tractor  as  provided  in  (e)  (1)  and  (11)  (A) 
above,  the  fair  value,  ae  determined  by  the 
(^ntractlng  Officer,  of  property  which  Is  de- 
stroyed, lost,  stolen,  or  damaged  so  as  to 
beoome  undellverable  to  the  Government,  or 
to  a  buyer  pursuant  to  paragn^ih  (b)  (vll) . 

(f)  Costs  claimed,  agreed  to,  or  determined 
pursuant  to  (c) .  (d) ,  and  (e)  hereof  shall  be 
in  accordance  with  Part  15  of  the  NASA  Pro- 
cmtn&ent  Regulation  as  in  effect  on  the  date 
of  this  contract. 

(g)  The  Contractor  shall  have  the  right  of 
appeal,  under  the  clause  of  this  contract  en- 
titled "Disputes,"  from  any  determination 
made  by  the  Contracting  Officer  und^*  para- 
graph (e)  or  (e)  above,  except  that  if  the 
Contractor  has  faUed  to  submit  his  claim 
vrlthln  the  time  provided  in  paragraph  (c) 
above  and  has  faUed  to  request  extension  of 
such  time,  he  shall  bave  no  such  right  of 
appeal.  In  any  case  where  the  Oontraeting 
Oflloer  has  made  a  detennlnation  of  the 
amount  due  under  paragraph  (c)  or  (e) 
above,  the  Government  shall  pay  to  the  Con- 
teaetor  the  following:  (1)  if  there  la  no  right 
of  ^ipeal  hereunder  or  U  no  tlmdy  appeal 
haa  been  taken,  the  amount  so  <ntermlned  by 
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the  Conta«cting  Officer,  or  (11)  If  an  i4>peal 
hM  been  taken,  tbe  unount  finally  deter- 
mined on  such  appeal. 

(h)  In  Arriving  at  the  amount  due  the 
Contractor  under  this  clause  there  shall  be 
deducted  (1)  all  unliquidated  advance  or 
other  payments  on  aooount  theretofore  made 
to  the  Contractor,  applicable  to  the  termi- 
nated porUon  of  this  contract.  (11)  any  claim 
which  the  Government  may  have  against  the 
Contractor  in  connection  with  this  contract, 
and  (Ui)  the  agreed  price  for,  or  tbe  proceeds 
of  sale  of,  any  materials,  supplies,  or  other 
things  acquired  by  the  Contractor  or  sold, 
pursuant  to  the  provislona  of  this  clause,  and 
not  otherwise  recovered  by  or  credited  to  the 
Government. 

(1)  If  the  termination  bereimder  be  par- 
tial, prior  to  the  settlement  of  the  terminated 
portion  of  this  contract,  the  Contractor  may 
file  with  the  Contracting  Officer  a  request  in 
writing  for  an  equitable  adjustment  of  the 
price  or  prices  specified  in  tbe  contract  re- 
lating to  the  continued  portion  of  the  con- 
tract (tbe  portion  not  terminated  by  the 
Notice  of  Termination),  and  such  equitable 
adjustment  as  may  be  agreed  upon  shall  be 
made  In  such  price  or  prices. 

(J)  The  Government  may  from  time  to 
time,  under  such  terms  and  conditions  as  it 
may  preaorlbe.  nxake  partial  payments  and 
payments  on  account  against  ooets  Incurred 
by  the  Contractor  In  connection  with  the 
terminated  portion  of  this  contract  whenever 
In  tbe  opinion  of  the  Contracting  Officer  the 
aggregate  of  such  payments  shall  be  within 
the  amount  to  which  the  Contractor  will  be 
entitled  hereunder.  If  the  total  of  such  pay- 
ments U  In  excess  of  the  amount  finally 
agreed  or  determined  to  be  due  under  this 
clause,  such  excess  shall  be  payable  by  the 
Oootractor  to  the  Oovemment  upon  demand, 
together  with  Interest  ccMnputed  at  tbe  rate 
of  6  percent  per  annum,  for  the  period  from 
the  date  such  exceas  payment  Is  received  by 
the  Contractor  to  the  date  on  which  such 
excess  is  repaid  to  the  Government:  Provided, 
however.  That  no  interest  shall  be  charged 
with  reepect  to  any  such  excess  payment 
attributable  to  a  reduction  in  the  Contrac- 
tor's claim  by  reason  of  retention  or  other 
disposition  of  termination  inventory  until 
10  days  after  the  date  of  such  retention  or 
disposition,  or  such  later  date  as  determined 
by  the  Contracting  Officer  by  reason  of  the 
circumstances. 

(k)  Unless  otherwise  provided  for  In  this 
contract,  or  by  explicable  statute,  the  Con- 
tractor, from  the  effective  date  of  termina- 
tion and  for  a  period  of  3  years  after  final 
settlement  under  this  contract,  shall  pre- 
serve and  make  available  to  the  Government 
at  all  reasonable  times  at  the  office  of  tbe 
Contractor  but  without  direct  chsiTge  to  the 
Government,  all  his  books,  records,  docu- 
ments, and  other  evidence  bearing  on  the 
ooets  and  expenses  of  the  Contractor  under 
this  contract  and  relating  to  the  work  termi- 
nated hereunder,  cm-,  to  the  extent  approved 
by  the  Contracting  Officer,  photographs,  ml- 
crophotograpbs,  or  other  airthentic  repro- 
ductions thereof. 

(b>  The  following  paragraphs  shall  be 
used  in  place  of  (e)  of  the  above  clause 
when  the  omtract  is  for  construction  in 
excess  of  $10,000. 

(e)  In  the  event  of  the  failure  of  the  Con- 
tractor and  the  Contracting  Officer  to  agree, 
as  provided  in  paragn4>h  (d)  upoD  the  whole 
amount  to  be  paid  to  the  Oontractcr  by 
reason  of  the  termination  of  work  purstiant 
to  this  clause,  tbe  Contracting  Officer  shall, 
subject  to  any  Settlement  Review  Board 
ai^rovalB  required  by  Part  8  of  the  NASA 
^■rocurement  Regulation  In  effect  as  of  the 
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date  of  execution  of  this  contract,  pay  to  the 
Oontraofeor  the  amounts  determined  by  the 
OontvaoUng  Officer  as  follows,  but  wlitliout 
dupUoaitlion  of  any  amounts  agreed  vpon  In 
aooordanice  with  paragraph  (d) : 

(1)  with  reepeot  to  all  contract  w<ort  per- 
formed prlcr  to  tbe  effeoMv*  date  of  tbe 
Notice  of  TermOnation.  the  total  (wltbout 
duplication  ot  any  items)  of — 

(A)  The  cost  of  such  work; 

(B)  The  coert;  of  settling  and  paying  claims 
arising  out  at  the  termination  of  work  under 
subcontracts  or  orders  as  provided  In  para- 
graph (b)  (▼)  above,  exclusive  of  the  amounts 
paid  or  payable  on  account  of  suppUeis  or 
materials  delivered  or  service  furnished  by 
the  subcontractor  prior  to  the  effective  date 
of  the  Notice  of  Termination  of  Work  under 
this  contract,  which  amounts  shall  be 
Included  in  the  cost  on  account  of  which 
payment  is  made  tuider  (A)  above;  and 

(C)  A  sum,  as  profit  on  (A)  above,  deter- 
mined by  tbe  Contracting  Officer  pursuant  to 
8.303  of  the  NASA  Procurement  Regulation, 
in  effect  as  of  the  date  of  execution  of  this 
contract,  to  be  fair  and  reasonable;  provided, 
however,  thait  if  it  appears  that  the  Con- 
tractor would  have  suatalned  a  loss  on  the 
entire  contract  bad  It  been  completed,  no 

,  profit  shall  be  included  or  allowed  under  this 
'subdivision  (C)   and  an  appcx^rlate  adjust- 
ment shaU  be  made  reducing  tbe  amount  of 
the  settlement  to  reflect  the  Indicated  rate 
of  loee;  and 

(U)  Tbe  leaaonable  ooett  of  the  preoerva- 
tlon  and  protectl<Mi  of  property  Incuired 
pursuant  to  paragraph  (b)(lx);  and  any 
other  reasonable  cost  incidental  to  termina- 
tion of  work  under  this  contract,  including 
expense  Incidental  to  the  detennlnatlon  ot 
the  amount  due  to  the  Contractor  as  the 
result  of  the  temxlnatlon  <a  work  under  this 
contract. 

The  total  sum  to  be  paid  to  the  Contractor 
under  (1)  above  shall  not  exceed  the  total 
contract  price  as  reduced  by  the  amount  of 
payments  otherwise  made  and  as  further 
reduced  by  the  contract  price  of  work  not 
termlnaited.  Except  for  normal  spoilage,  and 
except  to  the  extent  that  tbe  Government 
shall  have  otherwise  expressly  assumed  the 
risk  of  loss,  there  shall  be  excluded  from  the 
amounts  payable  to  the  Contractor  under  (1) 
above,  the  fair  value,  as  determined  by  the 
Contracting  Officer,  of  property  which  Is 
destroyed,  lost,  stolen,  or  damaged  so  as  to 
become  undeliverable  to  the  Oovemment,  or 
to  a  buser  pursuant  to  iMuttgraph  (b)(vll). 

01.  Section  18-8.702  is  revised  to  read 
as  follows: 

§  18-8.702     Termination      Qause      for 
Cost-Reimbursement  Type  Contracts. 

(a)  Hie  following  clause  shall  be  used 
in  any  cost-reimbursement  type  contract, 
as  defined  in  §  18-3.405,  for  supplies  and 
experimental,  developmental,  or  research 
woiic  other  than  experimental,  develop- 
mental, or  research  work  with  educa- 
tional or  n(mi>roflt  Institutions  where  no 
fee  is  contemplated.  The  following  clause 
shall  be  used  in  all  cost-ieimbursement 
type  construction  contracts  except  that 
paragraph  (e)  (i)  (D)  (II)  thereof  shall  be 
deleted  and  the  paragraph  in  (b)  below 
substituted  therefor: 

TmiONATXON    (AUOUBT   1970) 

(a)  The  performance  of  work  under  the 
contract  may  be  terminated  by  the  Oovem- 
ment In  accordance  with  this  clause  In  whole, 
or  irom  time  to  time  In  part: 


(1)  Whenever  the  Contractor  shall  default 
In  perf  onoanoe  of  this  contract  In  aocordance 
wl«h  Its  terms  (Including  In  tbe  teem 
"default"  any  such  failure  by  the  Contattctor 
to  make  progreas  In  tlie  proeecuUon  of  tbe 
work  hereunder  as  endangers  such  perform- 
ance), and  sbaU  faU  to  cure  sucb  default 
within  a  period  of  10  days  (or  such  longer 
periods  as  the  Contracting  Officer  may  allow) 
after  receipt  from  the  Oontractlng  Officer  of 
a  mtloe  specifying  the  default;  or 

(U)  Whenever  for  any  reason  tbe  Con- 
tracting Officer  shall  determine  that  such 
termination  is  In  tbe  beet  interest  of  tbe 
Oovemment. 

Any  such  termination  shall  be  effected  by 
delivery  to  the  Conitntobor  of  a  Notice  of 
Termination  specifying  whether  tennlnaUon 
Is  for  the  default  at  the  Contractor  or  for 
the  convenience  of  the  Oovemment,  the 
extent  to  which  performance  of  work  under 
the  contnct  is  terminated,  and  the  date  upon 
which  such  termination  becomes  eitacttw. 
If,  after  notice  of  termination  of  this  con- 
tract for  defavUt  under  (1)  above,  it  Is  deter- 
mined for  any  reason  that  the  Contractor 
was  not  In  default  pursuant  to  (1),  or 
that  tbe  Contractor's  failure  to  perf(»m  or 
to  matie  progress  In  performance  is  due  to 
causes  beyond  tbe  control  and  without  tbe 
fault  or  negligence  of  the  Contractor  pur- 
suant to  tbe  provisions  of  the  clause  of  this 
contract  relating  to  excusable  delays,  tbe 
Notice  of  Termination  shall  be  deemed  to 
have  been  Issued  imder  (U)  above,  and  tbe 
rights  and  obligations  ot  the  parties  hereto 
shall  In  such  event  be  governed  accordingly, 
(b)  After  receipt  of  a  Notice  of  Termina- 
tion and  except  as  otherwise  directed  by 
the  Contracting  Officer,  the  Contractor  shaU : 

(I)  Stop  work  under  tbe  contract  on  the 
date  and  to  tbe  extent  specified  in  tbe  Notice 
of  Termination; 

(II)  Place  no  further  orders  or  subcon- 
tracts for  materials,  services,  or  faculties, 
except  as  may  be  necessary  for  completion  of 
such  portion  of  tbe  work  under  the  contract 
as  Is  not  terminated; 

(Ul)  Terminate  all  orders  and  subcontracts 
to  tbe  extent  that  they  relate  to  the  perform- 
ance of  work  terminated  by  the  Notice  of 
Termination; 

(Iv)  Assign  to  tbe  Oovemment,  In  tbe 
manner  and  to  the  extent  directed  by  the 
Contracting  Officer,  all  of  the  right,  title,  and 
Interest  of  the  Contractor  under  the  orders 
or  subcontracts  so  terminated,  in  which 
case  the  Government  shall  have  the  right,  In 
its  discretion,  to  settle  or  pay  any  or  all 
claims  arising  oxrt  of  the  termination  of  such 
orders  and  subcontracts; 

(V)  With  the  approval  or  ratification  of  the 
Contracting  Officer,  to  the  extent  he  may 
require,  which  approval  or  ratification  shall 
be  final  and  conclusive  for  all  purposes  of 
this  clause,  settle  all  outstanding  liabilities 
and  all  claims  arising  out  of  sucb  termina- 
tion of  OTders  and  subcontracts,  the  cost  of 
which  wotild  be  reimbursable  In  whole  or  In 
part.  In  aocordance  with  the  provisions  of 
this  contract; 

(vl)  Transfer  title  (to  tbe  extent  that  title 
has  not  already  been  transferred )  and  In  the 
manner,  to  the  extent,  and  at  the  times 
directed  by  the  Contracting  Officer,  deliver 
to  the  Oovemment  (A)  the  fabricated  or 
unfabrlcated  parts,  work  in  prooeas,  com- 
pleted work,  supplies,  and  other  material  pro- 
duced as  a  part  of,  or  acquired  In  respect  of 
tbe  performance  of,  the  work  terminated  by 
tbe  Notice  of  Termination,  (B)  the  cmnpleted 
or  partially  completed  plans,  drawings,  Infor- 
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matlon,  and  other  property  which,  U  the 
contract  had  been  completed,  would  be  re- 
quired to  be  furnished  to  the  Oovemment, 
and  (C)  the  Jigs,  dies,  and  flzturea,  and  other 
■pedal  tods  and  tooling  aoqulrad  or  manu- 
factured for  the  performance  of  this  contract 
for  the  cost  of  which  the  Oontract<Mr  has  »>een 
or  wlU  be  reimbursed  imder  this  contract; 

(vll)  Use  his  best  efforts  to  seU  In  tbe 
manner,  at  the  times,  to  the  extent,  and  at 
the  price  or  prices  directed  or  authorlaed  by 
tbe  Contracting  Officer,  any  property  of  the 
type*  referred  to  in  (vl)  above;  Provided, 
however.  That  the  Contractor  (A)  shall  not 
be  required  to  extend  credit  to  any  purchaser, 
and  (B)  may  acquire  any  such  property 
under  the  conditions  prescribed  by  and  at  a 
price  or  prices  approved  by  the  Contracting 
Officer:  And  provided  further.  That  the  pro- 
ceeds of  any  such  transfer  or  disposition  shall 
be  applied  in  reduction  of  any  payments  to 
be  made  by  the  Government  to  tbe  Contrac- 
tor undw  this  contract  or  shall  otherwise  be 
credited  to  the  price  or  cost  of  tbe  work 
coveted  by  this  contract  or  paid  In  such  other 
manner  as  the  Contracting  Officer  may  direct; 
(vlU)  Complete  performance  of  such  part 
of  the  work  as  shall  not  have  been  terminated 
by  tbe  Notice  of  Termination;  and 

(Ix)  Take  sucb  action  as  may  be  necessary, 
or  as  the  Contracting  Officer  may  direct,  for 
the  protection  and  preservation  of  tbe  prop- 
erty related  to  this  contract  which  U  In  the 
poaseaslon  of  the  Contractor  and  In  which 
the  Oovemment  has  or  may  acquire  an 
Interest. 

The  Contractor  shall  proceed  Immediately 
with  the  performance  of  the  above  obUgatlons 
notwithstanding  any  drtay  in  detennlnlng 
or  adjusting  tbe  amount  of  the  fee,  or  any 
Item  of  reimbursable  coet,  imder  this  clause. 
At  any  time  after  expiration  of  the  plant 
clearance  period,  as  defined  in  Part  8.  NASA 
Procurement  Regulation,  as  it  may  be 
amended  from  time  to  time,  the  Contractor 
may  submit  to  tbe  Contracting  Officer  a  list, 
certtfled  as  to  quantity  and  quaUty,  of  any 
or  all  Items  of  termination  Inventory  not 
previously  disposed  of,  exduslve  of  Items  the 
disposition  ot  which  has  been  directed  or 
authorised  by  the  Contracting  Officer,  and 
may  request  the  Oovemment  to  remove  such 
Items  or  enter  Into  a  storage  agreement  cov- 
ering them.  Not  later  than  fifteen  (15)  days 
thereafter,  the  Oovemment  will  accept  such 
Items  and  remove  them  or  enter  Into  a  stor- 
age agreement  covering  the  same:  Provided, 
That  the  list  submitted  ahaU  be  aubject  to 
verlflcatton  by  the  Contracting  Officer  upon 
nmoval  of  the  Items,  or  if  tbe  Items  are 
stored,  within  forty-five  (46)  days  from  the 
date  of  aubmlaalon  of  the  list,  and  any  nec- 
essary adjustment  to  correct  the  list  as  sub- 
mitted shall  be  made  prior  to  final 
settlement. 

(c)  After  receipt  of  a  Notice  of  Termination, 
the  Contractor  shall  submit  to  the  Con- 
tracting Officer  his  termination  dalm  In  the 
form  and  with  the  certification  prescribed 
by  tbe  Contracting  Officer.  Such  claim  shaU 
be  submitted  promptly  but  In  no  event  later 
than  one.  (1)  year  from  the  effective  date  of 
termination,  unless  one  or  more  extenstons  In 
wrlUng  are  granted  by  the  Contracting  Of- 
ficer, upon  request  of  the  contractor  made 
In  writing  within  such  one  (1)  year  period 
or  authorized  extension  thereof.  However.  If 
tbe  Contracting  Officer  determines  that  the 
facts  Justify  such  action,  he  may  receive 
and  act  upon  any  such  termination  claim 
at  any  time  after  such  one  (1)  year  period 
or  any  extension  thereof.  Upon  faUure  of  the 
Contractor  to  submit  his  termination  claim 
within  the  time  allowed,  the  Contracting 
Officer  may.  aubJect  to  any  Settlement  Re- 
view Board  ^i»ovals  required  by  Part  8  of 
the  NASA  Procurement  Regulation  In  effect 
as  of  the  date  of  execution  of  this  contract. 
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determine,  on  the  basis  of  Information  avail- 
able to  him,  the  amount,  if  any.  due  to  tbe 
Contractor  by  reason  of  tbe  termination  and 
Shall  thereupon  pay  to  the  Contractor  the 
amount  so  determined. 

(d)  Subject  to  tbe  provisions  of  paragraph 
(o).  and  siibject  to  any  Settlement  Review 
Board  approvals  required  by  Part  8  of  the 
NASA  Procurement  Regulation  In  effect  as 
of  tbe  date  of  execution  of  this  contract,  tbe 
Contractor  and  tbe  Contracting  Officer  may 
agree  upon  the  whole  or  any  part  of  the 
amount  or  amounts  to  be  paid  (including 
an  allowance  for  the  fee)  to  tbe  Contractor 
by  reason  of  the  total  or  partial  termination 
of  work  pursuant  to  this  clause.  The  contract 
shall  be  amended  accordingly,  and  the  Con- 
tractor shall  be  paid  the  agreed  amount. 

(e)  In  the  event  of  the  failure  of  the  Con- 
tractor and  tbe  Contracting  Officer  to  agree 
in  whole  or  In  part,  as  provided  In  paragraph 
(d) ,  as  to  the  amoimts  with  respect  to  costs 
and  fee,  or  as  to  the  amount  of  tbe  fee,  to  be 
paid  to  the  Contractor  In  connection  with  the 
termination  of  work  pursuant  to  this  clause 
tbe  Contracting  Officer  shall,  subject  to  any 
Settlement  Review  Board  approvals  required 
by  Part  8  of  the  NASA  Procurement  Regula- 
tion In  effect  as  of  the  date  of  execution  of 
this  contract,  determine,  on  tbe  basis  of 
Information  avaUable  to  him.  tbe  amoimt.  If 
any.  due  to  the  Contractor  by  reason  of  the 
termination  and  shall  pay  to  the  Contractor 
tbe  amount  determined  as  follows: 

(1)  If  the  settlement  Includes  cost  and 
fee— 

(A)  There  shall  be  Included  therein  aU 
costs  and  expenses  reimbursable  in  accord- 
ance with  thU  contract,  not  previously  paid 
to  the  (Jontractor  for  the  performance  of  this 
contract  prior  to  the  effective  date  of  the 
Notice  of  Termination,  and  such  of  these 
costs  as  may  continue  for  a  reasonable  time 
thereafter  with  the  approval  of  or  as  directed 
by  the  Contracting  Officer;  provided,  how- 
ever, that  the  Contractor  shall  proceed  as 
rapidly  as  practicable  to  dlacontmue  sucb 
costs; 

(B)  There  shall  be  Induded  therein,  so  far 
as  not  Included  tmder  (A)  above,  the  cost 
of  settling  and  paying  claims  arising  out  of 
the  termination  of  work  under  subcontracts 
or  orders,  as  provided  in  paragraph  (b)  (v) 
above,  which  are  properly  chargeable  to  the 
terminated  portion  of  the  contract; 

(C)  lltere  shall  be  Included  therein  the 
reasonable  costs  oflaettlement.  Including  ac- 
counting, legal,  clerical,  and  other  eiQMnses 
reasonably  necessary  for  the  preparation  of 
settlement  claims  and  supporting  data  with 
respect  to  the  terminated  portlcm  of  the  con- 
tract and  for  tbe  termination  and  settlement 
of  subcontracts  thereunder,  together  with 
reascmable  storage  transportation,  and  other 
costs  Incurred  In  connection  with  tbe  pro- 
tection or  disposition  of  termination  inven- 
tory; provided,  however,  that  If  the  termina- 
tion Is  for  defatdt  of  tbe  Contractor  there 
Bhall  not  be  Included  any  amounts  for  the 
preparation  of  the  Contractor's  settlement 
proposal;  and 

(D)  There  shall  be  included  therein  a  por- 
tion of  the  fee  payable  imder  the  contract 
determined  as  follows — 

(I)  In  tbe  event  of  the  termination  of  this 
contractor  tot  the  convenience  of  the  Oovem- 
ment and  not  for  the  default  of  the  Con- 
tractor, there  shaU  be  pcUd  a  percentage  of 
the  fee  equivalent  to  tbe  percentage  of  tbe 
completion  of  work  contemplated  by  tbe  con- 
tract, less  fee  payments  previously  made 
hereunder;  or 

(II)  In  tbe  event  of  the  termination  of 
this  contract  for  the  default  of  tbe  Con- 
tractor, tbe  total  fee  payable  shall  be  such 
proportionate  part  of  the  fee  (or,  If  this 
contract  calls  for  articles  of  different  types, 
of  such  pwrt  of  tbe  fee  as  U  reasonably  aUo- 
cable  to  the  type  of  article  under  consldera- 
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tlon)  as  the  total  number  of  articles  delivered 
to  and  accepted  by  the  Government  bears 
to  the  total  number  of  articles  of  a  like  kind 
called  for  by  this  contract; 

If  the  amount  determined  under  this  sub- 
paragraph (1)  Is  less  than  the  total  payment 
theretofore  made  to  the  Contrttctor.  the  Con- 
tractor shall  repay  to  the  Oovemment  the 
excess  amount;  or 

(11)  If  the  setUement  Includes  only  tbe  fee, 
the  amount  thereof  will  be  determined  in 
accordance  with  subparagraph  (1)  (D)  above. 

(f )  Costs  dalmed.  agreed  to,  or  determined 
pursuant  to  (c),  (d),  and  (e)  hereof  shaU 
be  In  accordance  with  tbe  Part  16  Contract 
Cost  Principles  and  Procedures  of  the  NASA 
Procurement  Regulation  as  in  effect  on  the 
date  of  this  contract. 

(g)  Tbe  Contractor  shall  have  the  right 
of  appeal,  under  tbe  clause  of  this  contract 
entitled  "Disputes."  from  any  determination 
made  by  the  Contracting  Officer  under  para- 
graph (c)  or  (e)  above,  except  that  if  the 
Contractor  has  failed  to  submit  bis  claim 
within  tbe  time  provided  in  paragraph  (c) 
above  and  has  failed  to  request  extension  of 
such  time,  he  shall  have  no  such  right  of 
appeal.  In  any  case  where  tbe  Contracting 
Officer  has  made  a  determination  of  the 
amount  due  under  paragraph  (c)  or  (e) 
above,  the  Government  shall  pay  to  tbe  Con- 
tractor the  ftdlowlng:  (1)  if  there  Is  no  right 
of  appeal  hereunder  or  If  no  timely  i4>peal 
has  been  taken,  the  amount  so  determined 
by  the  Contracting  Officer,  or  (ii)  if  an  appeal 
has  been  taken,  the  amount  finally  deter- 
mined on  such  appeal. 

(h)  In  arriving  at  the  amount  due  tbe 
Contractor  under  this  clause  there  shall  be 
deducted  (1)  all  unliquidated  advance  or 
other  payments  theretofore  made  to  the 
Contractor,  applicable  to  the  terminated  por- 
tion of  this  contract,  (11)  any  claim  which 
the  Government  may  have  against  the  Con- 
tractor In  connection  with  this  contract,  and 
(Ul)  the  agreed  price  for,  or  the  proceeds 
of  sale  of,  any  materials,  supplies,  or  other 
things  acquired  by  the  Contractor  or  sold 
pursuant  to  the  provisions  of  this  dause  and 
not  otherwise  recovered  by  or  credited  to  the 
Government. 

(1)  In  the  event  of  a  partial  termination, 
the  portion  of  the  fee  which  Is  payable  with 
req>eet  to.tbe  work  under  tbe  contmued  por- 
tion of  the  contract  shall  be  equitably  ad- 
Justed  by  agreement  between  tbe  Contractor 
and  the  Contracting  Officer,  and  such  adjust- 
ment ShaU  be  evidenced  by  an  amendment 
to  this  contract. 

(J)  The  Government  may  from  time  to 
time,  under  such  terms  and  conditions  as 
It  may  prescribe,  make  partial  payments  and 
payments  on  account  against  costs  Incurred 
by  the  Contractor  in  connection  with  the 
terminated  portion  of  the  contract  whenever 
In  the  opinion  of  the  Contracting  Officer  the 
aggregate  of  such  payments  shaU  be  within 
the  amount  to  which  tbe  Contractor  will  be 
entitled  hereunder.  If  the  total  of  sucb  pay- 
ments Is  In  excess  of  the  amount  finally 
detmrmlned  to  be  due  under  this  clause  such 
excess  shall  be  payable  by  the  Contractor  to 
the  .Government  upon  demand,  together  with 
Interest  conq>uted  at  tbe  rate  of  6  percent 
per  annum,  for  the  period  from  tbe  date  such 
excess  payment  Is  received  by  the  Contractor 
to  the  date  on  which  such  excess  is  repaid 
to  the  Government;  provided,  however,  that 
no  Interest  shall  be  charged  with  respect 
to  any  such  excess  payment  attributable  to 
a  reduction  in  the  Contractor's  claim  by  rea- 
son of  retention  or  other  disposition  of  ter- 
mination Inventory  until  ten  (10)  days  after 
the  date  of  such  retention  or  disposition, 
or  such  later  date  as  determined  by  the  Con- 
tracting Ofllcer  by  reason  of  tbe  circum- 
stances. 
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(k)  The  provisions  of  this  cause  relating 
to  the  fee  shall  be  inapplicable  If  this  con- 
tract does  not  provide  for  payment  of  a  fee. 

(b)  In  all  cost-reimbursement  type 
construction  contracts  paragraph  (e)  (1) 
(D)  (II)  above  should  be  deleted  and  the 
following  substituted: 

(II)  In  the  event  of  the  termination  of 
this  contract  for  the  defaiilt  of  the  Contrac- 
tor, the  total  fee  payable  shall  be  such 
proportionate  part  of  the  fee  as  the  actual 
work  In  place  bears  to  the  total  work  In  place 
required  by  the  contract;   (OCTOBER  1969) 


PART  18-9— PATENTS  DATA,  AND 
COPYRIGHTS 

92.  Sections  18-9.102-1  and  1&-9.102-2 
and  revised  to  read  as  follows : 

§  18-9.102      Procurement     of     patented 
items  hy  NASA. 

§  ia-9.102-1     Purchase      of      patented 
items  when  Government  is  a  licensee. 

NASA  occasionally  becomes  licensed 
imder  privately  held  patents  as  a  result 
of  Infringement  claims,  direct  license 
proffers,  or  preprocurement  license 
agreements  as  set  forth  in  {  18-9.102-2. 
When  it  is  known  that  a  specific  procure- 
ment will  be  covered  by  a  privately  held 
patent  and  NASA  is  licensed  imder  the 
patent  prior  to  award,  an  amount  equal 
to  the  royalty  which  the  Oovemment  will 
be  required  to  pay  under  the  license 
agreement  will  be  added  as  an  evaluation 
factor  to  each  bid  or  ofTer  unless  the 
bidder  or  offeror  is  licensed  imder  the 
patent.  Before  any  such  royalty  payments 
are  considered  for  evaluation  purposes, 
each  bidder  or  offeror  will  be  given  an 
opportunity  to  show  that  he  is  licensed 
under  the  patent  or  that  performance  of 
the  contract  in  accordance  with  his  bid  <»■ 
offer  will  not  result  in  Infringement  of 
the  patent. 

§18-9.102-2     Procurement         license 
agreements. 

(a)  Upon  timely  written  notice  by  a 
patent  owner,  hereinafter  interpreted  to 
mean  any  party  legally  entitled  to  license 
the  patent,  that  a  proposed  NASA 
procurement,  either  formally  advertised 
or  negotiated,  will  Infringe  his  privately 
owned  U.S.  patent,  and  upon  a  deter- 
mination by  patent  counsel  that  the 
procurement  will  Infringe  the  patent. 
NASA  may  enter  into  a  license  agreement 
with  the  patent  owner  prior  to  the  pro- 
curement using  NASA  Form  1333,  Patent 
License  Agreement.  This  procedure  shall 
be  applicable  only  in  those  solicitations 
where  bids  or  offers  are  received  from 
both  licensed  and  unlicensed  sources, 
where  the  following  conditions  are 
satisfied: 

(1)  The  pertinent  claim  or  claims  of 
the  patoit  have  not  been  held  Invalid 
by  a  final  determination  of  a  court  of 
competoit  Jurisdiction,  or  determined  to 
be  unenforceable  against  the  Govern- 
ment by  any  department  or  agency  in  an 
administrative  claim  procedure,  or  form 
the  basis  of  an  unresolved  administrative 
claim  against  any  Government  depart- 
ment or  agency; 
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(2)  The  patent  owner  demonstrates 
that  his  patent  is  respected  commerdaUy 
as  evidenced  by  one  or  more  royalty- 
bearing  commercial  Ucenses  under  the 
patent,  or  the  patent  owner  shows  that 
his  patent  has  been  hdd  valid  by  a  final 
determination  of  a  court  of  competent 
Jurisdiction: 

(3)  The  patent  owner  agrees  to  license 
NASA  for  the  proposed  procurement  at 
a  rate  which  is  reasonable  under  the  cir- 
cumstances. Generally,  such  rate  should 
not  exceed  the  lowest  rate  at  which  the 
patent  owner  has  licensed  a  private  con- 
cern. If  the  contracting  officer  agrees  to 
a  higher  rate,  he  shall  document  the  rea- 
sons for  such  agreement. 

(4)  The  contracting  officer,  in  con- 
sultation with  NASA  patent  counsel, 
determines  that  entering  into  the  license 
agreement  will  not  unduly  delay  the 
procurement. 

(b)  If  the  conditions  of  paragraph  (a) 
of  this  section  are  satisfied  and  a  pre- 
prociu«mait  license  agreement  is  entered 
into,  royalties  which  will  be  payable  to 
the  patent  owner  under  the  agreement. 
If  a  ccMitract  is  awarded  to  an  unlicensed 
supplier,  will  be  considered  by  the  con- 
tracting officer  as  a  factor  In  determining 
which  bid  or  proposal  is  most  advanta- 
geous to  the  Government.  The  prepro- 
curement license  agreement  will  apply 
only  to  contracts  to  be  awarded  under  the 
proposed  procurement,  and  under  the 
agreement,  royalties  will  be  payable  to 
the  patent  owner  only  if  the  patented 
Items  are  procured  from  an  unlicensed 
source,  and  only  upon  acceptance  by 
NASA  of  the  patented  item. 

(c)  Notice  that  a  proposed  NASA  i»t>- 
curement  will  infringe  a  privately  owned 
patent  and  an  offer  by  the  patent  owner 
to  enter  into  a  preprocurement  license 
agreement  with  NASA  will  be  considered 
by  the  contracting  officer  only  if  the 
patent  owner: 

(1)  Gives  timely  notice  to  the  oon- 
tracting  officer  in  writing  of  the  alleged 
Infringement,  identifying  the  proposed 
procurement  or  those  portions  thereof 
which  he  believes  will  Infringe  his  patent; 

(2)  Submit  a  copy  of  his  patent  to 
the  contracting  oflloer  together  with  a 
brief  explanation  outlining  the  claim  or 
claims  of  his  patoit  which  he  believes 
will  be  Infringed  by  the  proposed  pro- 
curement; 

(3 )  Submits  evidence  showing  that  his 
patent  is  respected  commercially  includ- 
ing applicable  royalty  rates,  or  that  it  has 
been  held  to  be  valid  by  a  final  deter- 
mination of  a  court  of  competent  Jiuls- 
diction; 

(4)  Establishes  his  interest  In  the 
patoit  and  that  he  has  the  right  to  enter 
into  a  license  agreement  with  NASA;  and 

(5)  Specifies  the  terms,  Including  the 
royalty,  upon  which  he  will  license  NASA 
for  the  proposed  procurement, 

(d)  If  the  contracting  officer,  in  con- 
sultation with  patent  counsel,  deter- 
mines that  entering  Into  a  preprocure- 
ment license  agreement  would  not  un- 
duly delay  the  procurement,  he  shall 
refer  the  matter  to  patent  counsel  who 
shall  determine  whether  the  proposed 
procurement  would  infringe  the  patent. 


If  the  determination  is  affirmative,  i>atent 
counsel  shall  negotiate  the  terms  of  such 
agreement  at  a  royalty  rate  which  is 
considered  reasonable  under  the  drcum- 
stanoes.  Negotiations  regarding  the  terms 
of  meh  an  agreement  shall  b^  coordi- 
nated with  the  Office  of  Oenerel  Counsel, 
NASA  Headquarters,  and  in  the  case  of 
formally  advertised  procurements,  a 
mutually  acceptable  royalty  rate  must 
be  established  prior  to  bid  opening.  Each 
nonlioensed  bidder  or  offeror  shall  have 
an  opportunity  to  demonstrate  that  his 
performance  of  the  contract  will  not  in- 
fringe the  asserted  patent.  Preprocure- 
ment licenses  will  be  binding  upon  NASA 
only  upon  execution  thereof  by  the  Gen- 
eral Counsel  of  NASA. 

(e)  When  the  date  for  bid  opening  is 
Imminent  and  there  does  not  appear  to 
be  sufficient  time  to  evaluate  a  prepro- 
curement license  request,  the  contracting 
officer  may  delay  bid  opening  for  a 
specified  period  of  time  to  allow  evalua- 
tion of  the  request.  In  the  event  of  such 
delay,  all  bidders  will  be  notified,  by 
amending  the  invitation  for  bid  (see 
S  18-2.207),  and  wiU  be  advised  of  the 
reason  therefor.  If  the  contracting  offi- 
cer determines  that  it  is  not  in  the  best 
Interests  of  the  Government  to  delay  bid 
opening,  he  shall  document  his  reasons 
for  such  determination. 

(f)  Solicitations  provisions — (1)  For- 
mal advertising.  In  order  to  notify  pro- 
spective bidders  in  formally  advertised 
procurements  that  royalties  i>ayable  to  a 
patent  owner  may  be  a  factor  in  evaluat- 
ing their  bids,  the  following  'Tatent 
Royalties"  notification  shall  be  Inserted 
in  all  invitations  for  bids;  except  (1) 
when  each  contract  to  be  awarded  is  not 
likely  to  exceed  $2,500;  (11)  when  the 
invitation  calls  for  nonpersonal  services. 

Patent  Rotaltos  (Fokmal  Aovzktibino) 
(NovnuKK  1970) 

I.  Purchase  of  Patented  Items  When  Oov- 
emment IB  a  Licensee.  Award  of  a  contract 
shall  not  be  refused  to  a  bidder  merely  be- 
caiise  he  Is  not  the  owner  or  a  licensee  under 
any  patent  Involved  in  the  procurement.  If, 
at  the  time  an  Invitation  for  bids  Is  issued, 
the  Oovemment  Is  obligated  to  pay  royalties 
applicable  to  the  proposed  procurement  be- 
cause of  a  preexisting  Ucense  agreement  be- 
tween the  Oovemment  and  a  patent  owner, 
an  amount  equal  to  the  royalty  which  the 
Government  will  be  required  to  pay  under 
the  license  agreement  will  be  added  as  an 
evaluation  factor  to  each  bid  unless  the 
bidder  Is  licensed  under  the  patent.  Before 
any  such  royalty  payments  are  considered  for 
evaluation  purposes,  each  bidder  will  be  given 
an  opportunity  to  show  that  he  Is  licensed 
under  the  patent  or  that  performance  of  the 
contract  In  accordance  with  his  bid  wlU  not 
result  in  infringement  of  the  patent. 

n.  Procurement  License  Agreements,  (a) 
Upon  timely  written  notice  by  a  patent 
owner,  hereinafter  interpreted  to  mean  any 
party  legally  entitled  to  license  the  patent, 
to  the  Contracting  Ofllcer  ttiat  this  procure- 
ment will  Infringe  his  privately  owned  U.S. 
patent,  and  upon  a  determination  by  NASA 
Patent  Counsel  that  this  procurement  wUl 
infringe  the  patent.  NASA  may  enter  Into  a 
patent  license  agreement  with  tbe  patent 
owner  prior  to  award  of  a  contract  pursuant 
to  this  Invitation  for  bids,  provided  tbe  fol- 
lowing conditions  are  aatteflad: 

(1)  The  pertinent  claim  or  claims  of  tlM 
patent  have  not  been  held  Invalid  by  a  final 
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determination  of  a  court  of  competent  Juris- 
diction or  determined  to  be  unenforceable 
■gainst  the  Oovemment  by  any  department 
or  agency  in  an  administrative  claim  proce- 
dure, or  form  the  baaU  of  an  unreaolved  ad- 
ministrative claim  against  any  Oovemment 
department  or  agency; 

(U)  Tbe  patent  owner  demonstrates  that 
his  patent  is  respected  commercially  as 
evidenced  by  one  or  more  royalty-bearing 
commercial  licenses  under  the  paten*,  or  the 
patent  owner  shows  that  his  patent  lias  been 
held  valid  by  a  final  determination  of  a  cotirt 
of  competent  Jurisdiction; 

(ill)  The  patent  owner  agrees  to  Ucense 
NASA  for  the  proposed  procurement  at  a 
rate  which  Is  reasonable  under  the  circum- 
Btancea.  Oenerally,  such  rate  should  not  ex- 
ceed the  lowest  rate  at  which  the  patent 
owner  has  licensed  a  private  concern; 

(iv)  A  mutuaUy  acceptable  royalty  rate  Is 
established  prior  to  bid  opening;   and 

(V)  The  Contracting  Ofllcer.  In  consulta- 
tion with  NASA  Patent  Counsel,  determines 
that  entering  into  the  license  agreement  wlU 
not  unduly  delay  the  procurement. 

(b)  Under  the  agreement,  royalties  will  be 
payable  to  the  patent  owner  If  the  patented 
Item  U  procured  from  an  xmilicenaed  source 
and  only  upon  acceptance  by  NASA  of  the 
patented  Item.  These  royalties  wlU  be  con- 
sidered by  NASA  aa  a  factor  m  the  evaluaUon 
of  bids  of  unUcensed  suppliers  In  determin- 
ing the  bid  which  U  most  advantageous  to 
the  Oovemment.  Before  any  royalty  pay- 
ments are  considered  for  evalxiatlon  pur- 
poses, each  bidder  wm  be  given  an  oppor- 
tunity to  show  that  he  is  licensed  under  the 
patent  determined  by  NASA  Patent  Cotuiael 
to  be  Infringed  by  the  procurement  or  that 
performance  of  the  contract  in  accordance 
with  tbU  bid  wUl  not  result  In  Infringement 
of  the  asserted  patent.  In  the  latter  instance, 
each  bidder  shall  have  10  days  from  tbe  date 
of  notification  In  which  to  submit  evidence 
sufllclent  to  show  that  his  contract  perform- 
ance will  not  infringe  the  patent,  specifically 
pointing  out  how  his  article  or  process  U 
dlstmct  from  the  claimed  subject  matter.  In 
the  event  that  the  Contracting  Officer,  after 
consulting  Patent  Counsel,  determlnea  that 
the  bidder's  performance  will  not  Infringe 
the  patent  In  question,  and  the  bidder  is  to 
be  awarded  the  contract,  a  patent  Indemnity 
clause  shaU  be  Included  In  the  contract,  spe- 
clflcally  IdentlfyUig  the  asserted  patent.  This 
clause  shall  be  Included  at  no  addlttonal  ooet 
to  the  Oovemment.  Any  bidder  who  faUs  to 
show  that  he  Is  licensed  tmder  such  patent 
or  that  his  performance  wlU  not  result  in 
Infringement  of  the  patent,  will  be  regarded 
as  an  unlicensed  supplier  for  evaluation 
purposes. 

(c)  When  the  date  for  bid  opening  U  im- 
minent and  there  doea  not  ^>pear  to  be  sulB- 
clent  time  to  evaluate  a  preprocurement 
license  t«que«t,  tbe  Contracting  Officer  may 
delay  bid  opening  for  a  specified  period  of 
time  to  allow  evaluation  of  the  request.  In 
the  event  of  such  delay,  all  bidders  will  be 
notified  and  advised  of  the  reason  therefor. 

(2)  Negotiated.  In  negotiated  procure- 
ments wherein  the  delivery  of  hardware 
or  use  of  a  specific  process  is  contem- 
plated, the  following  "Patent  Royalttes" 
shall  be  included  in  the  request  for  pro- 
posals in  order  to  notify  prospective 
offerors  that  royalties  payable  to  a 
patent  owner  may  be  a  factor  in  evaluat- 
ing their  offers;  except  (i)  when  the  con- 
tract to  be  awarded  is  not  likely  to  exceed 
$2,500;  or  (11)  when  the  request  calls 
for  nonpersonal  services. 

PaTBUT    ROTAI,Tl«a     (N«0OTIAIB»)      (NOVSMBia 

1970) 

I.  Purchase  of  Patented  Items  When  Goo- 
ernment  Is  a  Licensee.  Award  of  a  oontnet 
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shall  not  be  refused  to  an  offeror  merely 
because  be  Is  not  the  owner  or  a  licensee 
under  any  p»tent  Involved  In  the  procure- 
ment. If,  at  tbe  time  a  aoUdtatton  is  Issued, 
the  Oovemmmt  U  obligated  to  pay  royalties 
applicable  to  tbe  proposed  procurement  be- 
cause of  a  preexisting  license  agreement 
between  the  Oovemment  and  a  patent 
owner,  an  amount  equal  to  the  royalty  which 
tbe  Government  wlU  be  required  to  pay 
under  the  license  agreement  will  be  added  as 
an  evaluation  factor  to  each  offer  unless  the 
offeror  is  licenced  under  the  patent.  Before 
any  such  royalty  payments  are  considered 
for  evaluation  purposes,  each  offeror  wUl  be 
given  an  opportunity  to  show  that  he  is 
licensed  imder  the  patent  or  that  perform- 
ance of  the  contract  m  accordance  with  hU 
offer  WlU  not  result  In  Infringement  of  the 
patent. 

n.  Preprocurement  License  Agreements. 
(a)  Upon  timely  written  notice  by  a  patent 
owner,  hereinafter  interpreted  to  mean  any 
party  legally  entitled  to  license  the  patent, 
to  tbe  Oontiactlng  Officer  that  this  procure- 
ment will  infringe  his  privately  owned  U.S. 
patent,  and  upon  a  determination  by  NASA 
Patent  Counsel  that  this  procurement  will 
infringe  the  patent,  NASA  may  enter  into 
a  patent  Ucense  agreement  with  the  patent 
owner  prior  to  award  of  a  contract  pursuant 
to  this  request  provided  the  following  condi- 
tions are  satisfied : 

(I)  Tbe  pertinent  claim  or  claims  at  the 
patent  have  not  been  held  InvaUd  by  a  final 
determination  of  a  court  of  competent  Juris- 
diction or  determined  to  be  imenforoeable 
against  tbe  Oovemment  by  any  department 
or  agency  in  an  administrative  claim  proce- 
dure, or  form  the  basis  of  an  unresolved  ad- 
ministrative claim  against  any  Government 
department  or  agency; 

(U)  The  patent  owner  d^nonstratea  that 
his  patent  U  respected  commerdcOly  as  evi- 
denced by  one  ot  more  roy«klty-bearlng  com- 
mercial licenses  imder  the  patent,  or  the 
patent  owner  shows  that  his  patent  has  been 
held  valid  by  a  final  determination  of  a  court 
of  cmnpetent  Jurisdiction; 

(iU)  The  patent  ownw:  agrees  to  license 
NASA  for  the  proposed  procurement  at  a 
rate  which  Is  reasonable  under  the  drcum- 
Btances.  GeneraUy,  such  rate  should  not  ex- 
ceed the  lowest  rate  at  which  the  patent 
owner  has  licensed  a  private  concern; 

(Iv)  The  Contracting  Officer,  In  consulta- 
tion with  NASA  Patent  Counsel,  determines 
that  entwing  Into  tbe  license  agreement  wUl 
not  unduly  delay  the  procurement. 

(b)  Under  the  agreement,  royalties  wUl 
be  payable  to  the  patent  owner  If  the  pat- 
ented Item  Is  procured  from  an  unlicensed 
source  and  only  upon  acceptance  by  NASA  of 
the  patented  Item.  These  royalties  wlU  be 
oooBldered  by  NASA  as  a  factor  In  determin- 
ing the  proposal  which  is  most  advantageous 
to  tbe  Oovwnment.  Before  any  royalty  pay- 
nients  are  considered  for  evaluation  purposes, 
each  offeror  wUl  be  given  an  opportunity  to 
show  that  he  Is  licensed  under  the  patent 
determined  by  NASA  Patent  Counsel  to  be 
infringed  by  the  procurentent  or  that  per- 
fOruMmce  of  the  contract  in  accordance  with 
hla  offer  wlH  not  result  m  Infringement  of 
tbe  asserted  patent.  In  the  latter  Instance, 
each  offeror  will  have  10  days  from  the  date 
of  notification  in  which  to  submit  evidence 
to  show  that  his  contract  performance  wlU 
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not  Infringe  the  patent,  specifically  pointing 
out  bow  his  article  or  process  is  distinct  from 
the  claimed  subject  matter.  In  the  event  that 
tbe  Oontractlng  Officer,  after  consulting 
Patent  Counsel  determines  that  the  offeror's 
performance  will  not  mfrlnge  the  patent  in 
question,  and  the  offeror  is  to  be  awarded  the 
contract,  a  patent  indemnity  clause  shall  be 
included  In  the  contract,  spedflcally  identi- 
fying the  asserted  patent.  This  clause  shall 
be  included  at  no  additional  cost  to  the 
Oovemment.  Any  offeror  who  falls  to  show 
that  he  is  licensed  under  such  patent  or  that 
his  performance  will  not  result  In  infringe- 
ment of  the  patent,  wlU  be  regarded  as  an 
unUcensed  suppUer  for  evaluation  purposes, 
(c)  If  NASA  does  not  enter  Into  a  prepro- 
curement license  agreement  with  a  patent 
owner  prior  to  the  procurement  of  patented 
items,  competing  bids,  proposals  or  quota- 
tions win  be  evaluated  without  regard  to 
royalties  or  compensation  which  may  ulti- 
mately be  payable  to  the  patent  owner.  In 
such  event,  the  patent  ownu:  may  bring  a 
claim  for  patent  infringement  In  accco'dance 
with  I  18-9.106. 

93.  Sections  18-9.150,  18-9.151  and 
18-9.152  are  revised  to  read  as  follows: 

§  18-9.150  Designation  of  r^resenta- 
tive  for  new  technology  and  for 
patents. 

(a)  (1)  When  a  NASA  contract  con- 
tains the  clause  entitled  "New  Tech- 
nology" set  forth  in  S  18-9.101-4  (here- 
inafter referred  to  as  "the  clause") ,  the 
contracting  officer  shall  designate  repre- 
sentatives (hereinafter  referred  to  as  the 
"New  Technology  Representative"  and 
the  "Patent  Representative")  to  admin- 
ister the  clause. 

(2)  When  a  NASA  contract  contains 
the  PrtHperty  Rights  in  Inventions  clause 
set  forth  in  S  18-9.101-5,  the  c<mtracting 
officer  shall  designate  a  New  Technology 
Representative  and  a  Patent  Represent- 
ative to  administer  that  clause.  The  re- 
spective responsibilities  and  authorities 
of  these  representatives  in  administer- 
ing that  clause  shall  be  as  set  forth  in 
paragraphs  (c)  and  (f)  of  this  section 
and  8§  18-9.151,  18-9.152  and  18-9.153 
with  respect  to  the  "New  Technology" 
clause,  to  the  extent  s^^licable  in  view 
of  the  more  limited  requimnents  of  the 
"Property  Rights  in  Inventions"  clause. 

(b)  Designation  of  these  representa- 
tives shall  be  accomplished  by  incorpo- 
ration of  a  provision  into  the  contract 
schedule  containing  the  following  or  sim- 
ilar statonents: 

DESioif  atiom  or  N«w  Tbchmoloot  Repkxsent- 

ATIVa  AND  PATEMT  BBPBESENTATIVS    (AX7CT7BT 

19fl») 

(a)  For  purposes  of  facilitating  adminis- 
tration of  the  clause  of  this  contract  entitled 
"New  Technology"  or  "Property  Rights  in  In- 
ventions," whichever  Is  Included,  the  follow- 
ing named  representatives  are  bereby  desig- 
nated by  the  oontractlng  officer  to  administer 
the  clause: 


Title 
New  Technology  Representative. 
Patent  Representative 


Address  Code  Address 

(Office (Address    including 

Code) sip  code). 


(b)  Oocre^wndence  with  respect  to  the 
clause  should  be  directed  to  tbe  New  Tech- 
nology Representative  unless  transmitted  in 
response  to  correspondence  from  the  Patent 
Repieaentatlve. 

(c)  Tot  contracts  comtaUiing  the  New 
Technology  clause,  tbe  requirement  to  iden- 


tify the  oonUacting  officer  In  subeontiwrts 
set  forth  In  paragraph  (d)  (1)  of  the  clause 
may  be  satisfied  by  t^e  Inclusion  of  tbU 
entire  provision. 

(c)  Tlie  New  Technology  Representa- 
tive shall  be  the  Technology  Utilization 
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Officer  or  the  staff  member  (by  titled 
position)  having  cognizance  of  technol- 
ogy utilization  matters  for  the  NASA  In- 
stallation concerned;  and  the  Patent 
Representative  shall  be  the  Patent  Coim- 
sel  or  the  staff  member  (by  titled  posi- 
tion) having  cognizance  of  patent  mat- 
ters for  the  NASA  installation  concerned. 

(d)  The  New  Technology  Representa- 
tive shall  be  furnished  a  copy  of  the 
contract,  modifications  thereto,  progress 
reports,  and  other  pertinent  material  by 
the  contracting  officer,  and  shall  be  noti- 
fied by  the  contracting  officer  of  the 
organizational  imlt  of  the  NASA  instal- 
lation having  technical  cognizance  of  the 
contract. 

(e)  The  Patent  Representative  shall 
be  furnished  a  copy  of  the  contract,  and 
modifications  thereto,  by  the  contracting 
officer,  as  well  as  copies  of  findings  pur- 
suant to  §  18-9.101-3. 

(f)  The  New  Technology  Representa- 
tive and  the  Patent  Representative  shall 
maintain  complete  files  of  correspond- 
ence and  other  actions  involving  their 
respective  administration  of  the  clause. 
Copies  of  documents  which  are  appro- 
priate for  inclusion  in  the  general  con- 
tract files  shall  be  furnished  the  con- 
tracting officer. 

§  18-9.151      Contract  review. 

(a)  The  New  Technology  Representa- 
tive shall  review,  as  necessary,  the  tech- 
nical progress  of  work  performed  imder 
the  contract  to  ascertain  whether  the 
contractor  and  his  subcontractors,  where 
appropriate,  are  complying  with  para- 
graphs (b),  (c),  (d),  and  (e)  contained 
in  section  n  of  the  clause. 

(b)  The  New  Technology  Representa- 
tive shall  forward  to  the  Patent  Repre- 
sentative copies  of  all  contractors'  and 
subcontractors'  written  reports  of  report- 
able items  and  inventions,  and  a  copy 
of  the  written  statement,  if  any,  sub- 
mitted with  the  report  of  the  reportable 
Item.  All  correspondence  relating  to  in- 
ventions and  waivers  will  also  be  for- 
warded to  the  Patent  Representative. 

(c)  Consultations  will  be  held  by  the 
New  Technology  Representative  and  the 
Patent  Representative  with  cognizant 
technical  personnel  and  others  con- 
cerned, where  required,  to  determine  the 
relationship  of  inventions,  discoveries, 
Improvements  and  innovations  made  un- 
der contracts  and  subcontracts  to  work 
performed  under  the  contract,  and  the 
value  thereof  to  NASA  or  other  Govern- 
ment agencies. 

(d)  No  action  shall  be  taken  by  either 
the  New  Technology  Representative  or 
the  Patent  Representative  which  would 
Involve  a  change  or  increase  In  the  work 
required  to  be  performed  under  the  con- 
tract, or  which  otherwise  is  outside  the 
scope  of  obligations  Imposed  upon  the 
contractor  by  the  contract.  Any  written 
decision  pursuant  to  paragraph  (r)  of 
the  New  Technology  clause  or  other  cor- 
respondence relating  thereto  shall  be 
prepared  for  and  'signed  by  the  contract- 
ing officer. 

(e)  Upon  completion  of  the  contract 
work,  the  New  Technology  Representa- 
tive shall  determine  whether  the  con- 
tractor and  his  subcontractors,  where  ap- 
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propriate,  have  complied  with  i>ara- 
gniibs  (b),  (c),  (d),  and  (e),  contained 
In  section  n  of  the  clause.  Such  deter- 
minations generally  will  require  consul- 
tation with  the  cognizant  technical 
persoiuiel. 

(f)  Upon  completion  of  the  contract 
work,  the  Patent  Representative  shall  de- 
termine whether  the  contractor,  and  his 
subcontractors,  where  appropriate,  have 
complied  with  paragraph  (h)  and  section 
in  of  the  clause. 

§18-9.152     Contract  clearance. 

(a)  Upon  submission  by  the  contractor 
of  the  final  reports  required  by  para- 
graphs (c)  and  (d)  (4)  of  the  clause,  the 
New  Technology  Representative  shall  de- 
termine whether  the  contractor  has  com- 
plied with  paragraphs  (b),  (c),  and  (d) 
of  the  clause,  and.  if  so,  shall  certify  such 
compliance  promptly  to  the  contracting 
officer,  with  copy  to  the  Patent 
Representative. 

(b)  Upon  receipt  of  the  copy  of  the 
New  Technology  Representative's  certifi- 
cation of  compliance,  the  Patent  Repre- 
sentative shall  determine  whether  the 
contractor  has  complied  with  paragraph 
(h)  of  the  clause,  and.  If  so,  shall  certify 
such  compliance  to  the  contracting 
officer. 

(c)  Pursuant  to  the  withholding  pro- 
visions of  the  claiise,  final  payment  im- 
der the  contract  shall  not  be  approved 
by  the  contracting  officer  until  he  has 
received  the  certifications  of  compliance 
referred  to  In  paragraphs  (a)  and  (b) 
of  this  section. 


PART 


18-11— FEDERAL,  STATE,  AND 
LOCAL  TAXES 

94.  Section  ia-11.102-4  Is  revised  to 
read  as  follows: 

§  18-11.102-4     Lubricating  oils. 

(a)  General.  A  tax  of  6  cents  per  gal- 
lon is  imposed  on  lubrication  <M  (other 
than  cutting  oils)  sold  by  the  manu- 
facturer or  producer  tmless  sold  to 
another  manufacturer  or  producer  of 
lubricating  oils  for  restUe.  Lubricating  oU 
xneans  all  oils  which  are  either  sold  for 
use  as  a  lubricant  or  are  suitable  for  use 
as  a  lubricant.  The  tax  applies  imless — 

(1)  The  sale  is  exempt  from  tax  under 
i  ia-11.202;  or 

(2)  The  oil  has  been  determined  by 
the  Commissioner  of  Internal  Revenue 
to  be  "seldom  used  as  a  lubricant"  and  Is 
sold  for  a  nonlubricating  use;  or 

(3)  The  oil  is  sold  as  cutting  oil  imder 
the  procedure  described  in  paragraph  (c) 
of  this  section. 

(b)  "Seldom  used  as  a  lubricant."  The 
following  oils  have  been  determined  by 
the  Commissioner  of  Internal  Revenue  to 
be  "seldom  used  as  a  lubricant"  and, 
thus,  may  be  sold  tax  free:  castor  oil, 
petroleum  white  oil  of  certain  specifica- 
tions, crude  neatsfoot  oil,  transformer  or 
Insulating  oil,  and  a  certain  product  used 
as  an  additive  to  the  fuel  used  in  inter- 
nal combustion  engines. 

(c)  Cutting  (Ms.  Oil  sold  as  cutting  oil 
is  not  subject  to  the  tax  if  the  manu- 
f actiu-er  or  producer  follows  one  of  three 
procedures: 


(1)  Lubricating  oils  may  be  sold  tax 
free  by  the  manufacturer  or  producer  as 
cutting  oil  in  any  case  where: 

(1)  The  manufacturer  or  producer 
packages  the  oil  in  containers  of  5  gallons 
or  less  furnished  by  it  and  labeled  by  it 
to  indicate  use  of  the  oil  only  in  cutting 
and  machining  operations  <m  metals; 

(11)  Any  advertising  of  the  oil  so  pack- 
aged and  labeled  Indicates  that  the  oil  is 
for  use  only  in  cutting  and  machining 
operations  on  metals;  and 

(ill)  The  oil  so  packaged  and  labeled  is 
sold  by  the  manufacturer  or  producer  to 
a  purchaser  for  such  use  by  him  or  for 
resale  by  him  for  such  use. 

(2)  Where  the  Commissioner  of  In- 
ternal Revenue  has  determined  oil  to  be 
siiitable  for  use  as  a  lubricant  oaly  in 
cutting  and  machining  operations  on 
metals,  the  oil  may  be  sold  tax  free  by 
the  manufacturer  or  producer  as  cutting 
oils,  unless  the  manufacturer  has  definite 
knowledge,  prior  to  or  at  the  time  of  the 
sale,  that  the  oil  is  not  being  purchased 
for  use,  or  resale  for  use,  in  cutting  and 
machining  operations  on  metals.  Oils  as 
to  which  the  Commissioner  has  made 
such  a  determination  may  be  sold  tax  free 
whether  in  bulk  or  otherwise.  However, 
the  Commissioner  may  require  that  the 
oil  be  specifically  represented  to  the  pur- 
chaser, whether  by  labeling  or  otherwise, 
as  being  suitable  for  use  only  in  cutting 
and  machining  operations  on  metals. 

(3)  Lubricating  oils  which  are  sold  for 
use,  or  for  resale  for  use  in  cutting  and 
machining  operations  on  metals,  but 
which  may  not  be  sold  tax  free  imder  one 
of  the  procedures  described  above,  may  be 
sold  tax  free,  provided  the  manufacturer 
obtains  from  the  purchaser  a  properly 
executed  cutting  oil  certificate.  The  form 
set  forth  in  §  18-11.501-3  shall  be  utilized 
for  this  purpose. 

(d)  Refunds.  The  ultimate  purchaser 
of  lubricating  oil  (other  than  cutting  oils. 
Imported  lubricating  oils,  or  rereflned 
oil)  is  entitled  to  a  refimd  of  6  cents  per 
gallon  on  oil  purchased  tax  paid  which  Is 
used  otherwise  than  as  a  lubricant  in  a 
highway  motor  vehicle.  However,  activi- 
ties of  NASA  will  not  apply  for  such 
refimds. 

95.  Section  18-11.203  Is  revised  to  read 
as  follows: 

§  18-11.203      Supplies   and    services    for 
the  exdusire  use  of  the  United  States. 

By  virtue  of  action  taken  by  the  Secre- 
tary of  the  Treasury,,  piu^uant  to  Sec- 
tion 4293  of  the  Internal  Revenue  Code, 
exemption  is  available,  and  shall  be  ob- 
tained, from  the  Federal  excise  taxes  on 
communication  services  and  facilities 
furnished  directly  to  the  United  States 
(as  distinguished  from  being  furnished  to 
a  Government  contractor)  and  paid  for 
directly  by  the  Government  (such  ex- 
emption is  obtained  without  any  exemp- 
tion certificate) . 

96.  Section  18-11.250  is  revised  to  read 
as  follows: 

§18-11.250     Exemptions      from      other 
Federal  taxes. 

Distilled  spirits  of  160  degrees  or  more 
proof  alcohol,  and  specially  denatured 
alcoh(4,  may  be  withdrawn  tax  free  by 
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the  United  States  or  any  Government 
agency  thereof. 

(a)  The  authority  to  sign  applicatiaiM 
to  the  Treasury  Department,  Commis- 
sioner of  Internal  Revenue,  for  permits 
to  procure,  tax  free,  spirits  and  specially 
denatiued  alcohol  (TD  Form  1444.  "Tar 
Free  Spirits  for  Use  of  United  States," 
and  TD  Form  1486,  "Specially  Dena- 
tured Spirits  for  Use  of  United  States") 
has  been  ddegated  by  the  Adminis- 
trator to  certain  officers  of  NASA 
Installations. 

(b)  TD  Forms  1444  and  1486  shall  be 
submitted  to  the  Treasury  Department 
in  accordance  with  the  instructions 
printing  thereon.  The  letter  of  trans- 
mittal shall  contain  the  following 
informaticm: 

(1)  That  the  appropriate  form  is  sub- 
mitted in  triplicate  according  to  Inter- 
nal Revenue  Regulations  for  permit  to 
procure  tax-free  or  specially  denatured 
alcohol; 

(2)  Name  and  location  of  supplier; 

(3)  Name  and  location  of  c<Hi5ignee; 

(4)  Purpose  for  which  alcohol  will  be 
used;  and 

(5)  Address  to  which  permit  is  to  be 
sent   (requesting  installation). 

97.  Section  18-11.301  is  revised  to  read 
as  follows: 

§18-11.301      Applicability. 

(a)  As  a  general  rule,  purchases  made 
by  the  Government  itself  are  exempt 
from  State  and  local  sales  and  use  taxes; 
similarly,  personal  and  real  property  is 
exempt  from  State  and  local  property 
taxes  when  the  property  is  both  owned 
and  possessed  by  the  Government.  These 
exemptions  shall  be  made  use  of  to  the 
fullest  extent  available  when  Govern- 
ment property  is  located  in  a  State  or 
local  tax  Jurisdiction,  or  when  purchases 
are  made  directly  by  the  Government, 
by  asserting  the  Government's  immu- 
nity from  taxation  of  its  property .  by 
States  and  localities,  and  in  case  of  pur- 
chases, by  executing  an  approved  tax  ex- 
emption certification.  (See  SS  18-3.607-4 
and  18-11.502. 

(b)  However,  when  purchases  are  not 
made  by  the  (3ovemment  itself,  but  by 
a  prime,  contractor  of  the  Government 
or  by  a  subcontractor  under  a  prime 
contract,  the  right  to  an  exemption  of 
the  transaction  from  a  sales  or  use  tax 
may  not  rest  on  the  Government's  im- 
munity from  direct  taxaticm  by  States 
and  localltieB.  It  may  rest  instead  on 
provisions  of  the  porticnlar  State  or 
local  law  involved,  or  in  some  cases,  the 
transacticBi  may  not  in  fact  be  expressly 
exempt  from  the  tax.  Similary,  whoi 
prc^Terty  is  owned  by  the  Ooveniment, 
but  the  pn^ierty  is  in  the  possession  of  a 
contractor  or  subcontractor  aa  tax  day, 
situations  may  arise  where  States  or 
localities  bdleve  they  may  have  tbe  right 
to  tax  the  property  directly  or  to 
tax  the  contractor's  or  sobcontraetor's 
possession  of,  interest  in,  or  use  of  that 
property. 

(c)  Wherever  there  is  any  doubt  as  to 
the  availability  of  the  Government's  im- 
munity or  exemption  from  any  State  or 
local  tax,  the  matter  shall  be  handled 
in  accordance  with  S  18-11.001. 
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M.  Secticios  IS-ILSOO  and  18-11.501 
are  revised  to  read  as  follows: 


8 18-11.500     G«naraL 

(a)  Ttrfs  Subpart  preecrlbes  forms  and 
procedures  to  provide  evidence  wjpropri- 
ate  to  establish  exemption  from  Federal, 
State,  and  local  taxes,  and  the  form 
required  to  purchase  cutting  oil  at  the 
tax  rate  of  3  cents  per  gallon  rather  than 
6  cents  per  gallon. 

(b)  Unless  the  contract  otherwise  re- 
quires, evidence  of  exemption  shall  not 
be  issued  if  the  amount  of  taxes  on  any 
one  invoice  or  purchase  Is  $1  or  less. 

(c)  With  respect  to  the  form  set  out  in 
S  18-11.503-3,  the  Internal  Revenue 
Service  will  accept  one  certificate  cover- 
ing all  orders  imder  a  single  contract  for 
a  specified  period  not  exceeding  4  calen- 
dar quarters. 

§  18-1 1 .501      Federal  excise  Uxes. 

The  forms  of  certificates  set  forth  in 
SS  18-11.501-1  and  18-11.501-3  may  be 
reproduced  locally. 

§18-11.501-1     Certificate  of  export   to 
a  possession  or  to  Puerto  Rico. 

The  following  form  of  exemption  cer- 
tificate shall  be  used  as  proof  of  expor- 
tation or  shipment  to  a  possession  or 
P-jerto  Rico,  in  accordance  with  15  18- 
11.201  fb)  andl8-11.202(b). 

Cebtificatk  or  Export 

(For  use  by  purchasers  of  articles  for  export 
or  shipment  to  a  possession'  under  section 
4056  and  4221(a)  (2),  intemcU  Revenue  Code 
of  1954)  ^^ 

(Name  of  Contractor) 
The   undersigned  does  hereby  certify  that 


(Quantity  and  description  of  auppUes) 

which  were  purchased  for  export,  or  for  ship- 
ment to  a  poaseesion  of  the  United  States  or 

to  Puerto  Rico,  under  Contract  No. , 

were  in  fact  exported  to  a  foreign  country, 
or  shipped  to  a  possesalon  of  the  United 
Stotes  or  to  Puerto  Rico,  and  a  copy  of  the 

export  blU  of  lading  No. or  loading 

manifest  No. pursuant  to  which  the 

Buppllea  were  atilpped.  Is  being  retained 
m  the  files  of   

VTo^ci"'  oddrest  ofofflee) 

Signature 

Tiae 
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in  cutting  and   machining  operatUma   on 
metalt) 

Carttflcata  Serial  No 


(Date) 

Contract  No.: 
Oontraefeor: 
Product: 
End  Use: 

Tlie  undersigned  hereby  certifies  that  he  Is 
officiaUy  authorized  to  laeue  tax-exemption 
certificates  for  tbe  National  Aeronautics  and 
Space  Administration  under  tbe  above 
described  contract,  and  that  tlie  product 
indicated  above,  being  purchased  under  said 
contract.  Is  purchased  for  the  following  use 
as  a  lubricant  in  cutting  and  machining 
opeTKtiof\a  on  metals: 


The  undersigned  understands  that  the 
Rational  Aeronautics  and  Space  Administra- 
tion must  be  prepared  to  establish  by  satis- 
factory evidence  the  actual  use  or  disposi- 
tion made  of  such  (41,  and  that  ui>on  his  use 
of  the  oil  for  a  lubricating  purpoee  other 
than  in  cutting  and  machining  operations 
on  metals,  or  upon  his  sale  or  other  disposi- 
tion of  oil.  he  Is  required  to  notify  the 
manufacturer. 

The  undersigned  understands  that  he  and 
all  guilty  parUes  will,  for  fraudulent  use  of 
this  certificate  for  the  purpose  of  purchas- 
ing oils  tax  free  rather  than  at  the  rate  of 
6  cents  a  gallon,  be  subject  to  a  fine  of  not 
more  than  $10,000  or  imprisonment  for  not 
more  than  6  yeaijL  or  both,  together  with 
the  costs  of  prosecution. 

National  Aeronautics  and  Space 
Administration 

Contract  Period By 

Name 

Title 

Address 

Identification  Card  No. 


§18-11.501-4      [Deleted] 

99a.  Section  18-11.501-4  is  deleted. 


Addroaa 


This  certificate  is  not  Intended  for  use 
as  proof  in  claiming  drawback  of  import 


9».  Section    18-11.501-3   is   added   as 
follows: 
§18-11.501-3     Gating  oO  certificate. 

The  following  f mm  of  certificate  shall 
be  used  by  the  purchaser  of  cutting  oil, 
in  accordance  with.  S  18-11.102-4(c). 
CcTTXNa  On.  CxrnncATX 

(For  use  by  purchaser  of  lubricatinfi  oil  sub- 
ject to  tax  under  Section  4091  of  the  Internal 
Revenue  Cote  of  1954.  for  use  by  purchaser 


PART  18-13 — GOVERNMENT 
PROfERTY 

100.  Section  18-13.5002  is  revised  to 
read  as  follows: 

§  18-13.5002     Froeodare. 

(a)  Requests  for  idle  industtial  plant 
e<tuipment.  Requests  for  item(s)  of 
equipment  to  be  acquired  by  screening 
availability  from  DIPEC  idle  inventories 
shall  be  submitted  on  DD  Form  1419 
(DOD  Industrial  Plant  Equipment  Req- 
uisltton)  in  an  original  and  three  (3) 
copies  to  the  Procurement  OfBce,  NASA 
Headquarters  (Code  KDP-3)  for 
processing. 

(b)  Instructions  for  preparation  of 
DD  Form  1419.  A  separate  DDFOrm  U19 
will  be  completed  for  each  item  of  equip- 
ment required.  1«.  if  sixteen  (16)  lathes 
at  tbe  same  type  and  modd  are  required, 
sixteen  (16)  UD  Form  1419's  will  be 
completed  as  foDows: 

Requisition  number.  A  requisition  niunber 
will  be  assigned  to  each  DD  Form  1419  re- 
quest by  the  NASA  installation.  Each  num- 
ber assigned  will  be  coded  for  Automatic 
DaU  Processing  by  DIPEC.  It  will  also  Iden- 
tify the  reqiilrlng  installation  and  provide  a 
serial  number  and  date  of  submission  for 
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subsequent  reference.  The  requisition  num- 
ber will  begin  wltb  the  appropriate  NASA 
Installation  Symbol  Identification  set  forth 
below: 

Langley  Reaearch  Center 3ENAS01 

Ames  Research  Center XNAS03 

Lewis  Research  Center XNAS08 

Flight  Research  Center XNAS04 

Ooddard  Space  Flight  Center XNAS05 

Wallops    station XNASOe 

NASA  Pasadena  Office XNAS07 

George  C.  Marshall  Spftce  FUg>ht 

Center XNASOe 

Manned  Spacecraft  Center XNAS09 

John  F.  Keimedy  Space  Center XNASIO 

Headquarters  Contracts  Division —  XNASOW 

8N80  Oermantown .—  XSNSOO 

SNSO  Cleveland  Extension X8NBOC 

SNSO  Nevada  Extension XBNSON 

Next  will  be  a  four-dlglt  entry  comprised  of 
the  last  digit  of  the  current  calendar  year 
and  the  Julian  date  of  the  year.  I.e.  9036  for 
February  4,  1969.  The  last  entry  will  be  a 
four  digit  number  from  0001  to  9999,  to 
sequentially  number  requisition  forms  pre- 
pared on  the  same  date.  For  example:  the 
ninth  requisition  prepared  on  February  1, 
1969  would  be  9032-0009  preceded  by  the 
Field  Installation  Symbol  Identification,  an 
example  being  Langley — "XNASOl  3032-0009". 
When  submitting  subsequent  DD  Forms  1419 
related  to  the  Item  requested,  the  same  requi- 
sition nunU>er  is  to  be  used  and  alpha  code 
added  to  the  end  of  the  requisition  nvmiber 
to  Indicate  a  second  or  third  action  on  the 
basic  request.  Alpha  "A"  would  Indicate  a 
second  request,  "B"  a  third,  etc.  In  this 
manner,  all  actions,  correspondence,  etc., 
relative  to  a  given  request  can  be  Identified 
•t  all  levels  of  processing,  by  the  use  of  the 
requisition  number. 

SscnoN  I 

item  description.  It  Is  necessary  to  provide 
»  complete  description  of  the  Item  desired,  to 
<A>taln  maximum  screening  results.  Requests 
for  single  purpose  or  general  purpose  equip- 
ment with  special  features  must  cont«ttn  de- 
tailed descriptive  data  as  to  the  size  and 
capacities,  setting  forth  special  operating 
features  or  particular  operations  required  to 
be  performed  by  the  Item. 

Block  1.  Enter  the  complete  12-dlglt  Pro- 
duction Equipment  Code  (PEC)  (see  NASA 
PR  13.312  or  Defense  Industrial  Plant  Equip- 
ment Center  Operations  Manual  DSAM 
4215.1,  Appendix  IC,  Index  of  Industrial  Plant 
■qulpment  Handbooks).  If  not  available, 
enter  the  ^pllcable  11-dlglt  Federal  Stock 
Number  (F8N). 

Block  2.  Enter  the  manufacturer's  name 
and  Federal  supply  code  for  manufacturer's 
(Cataloging  Handbook  H4-1)  of  the  Item 
requested. 

Block  2a.  Enter  the  manufacturer's  model, 
style  or  catalog  nimiber  assigned  to  the 
equipment  being  requisitioned.  Always  use 
the  model  number  If  available.  The  style 
number  Is  the  next  preference.  Insert  "NONE" 
m  this  block  If  the  model,  type  or  catalog 
number  Is  not  known. 

Block  3.  Activities  using  Federal  Stock 
Numbers  (FSN)  as  the  Identifying  number 
will  enter  that  number.  When  the  FSN  Is 
known.  It  will  be  Included  In  all  reports  In 
addition  to  the  commodity  code. 

Block  4.  Enter  the  two-digit  power  code 
described  in  Appendix  ID  of  Defense  Indus- 
trial Plant  Equipment  Center  Openitiona 
Manual  D6AM  4216.1.  These  codes  designate 
the  voltage,  current,   phase   and   cycle  by 
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which  the  ItMn  requested  wUl  be  operated. 

Bloofc  5.  Self-explanatory. 

Block  e.  PlM*  aa  "X"  bi  the  appUoaU* 
block  to  indicate  whether  physical  inspection 
iMotrl*  not  desired,  prior  to  acceptance. 

Block  7.  Self-explanatory. 

Block  8.  Banter  the  complete  description  of 
the  item,  including  the  major  group,  class, 
subclass,  type,  subtype,  size  group,  specify- 
ing siae,  etc.,  as  selected  from  the  appropriate 
directory  or  liandlMok.  (See  1 18-13.312,  "In- 
dex of  Industrial  Plant  Equipment  Hand- 
books" for  descriptive  Information.)  Continue 
the  Item  description  in  Block  61  if  additional 
space  Is  required  to  describe  the  Item  desired. 


PART   18-15 — CONTRACT  COST 
PRINCIPLES  AND  PROCEDURES 

101.  Sections  18-15.000  and  18-15.102 
are  revised  to  read  as  follows : 

§  18-15.000      Scope  of  part.  " 

This  Part  18-15  contains  general  cost 
principles  and  procedures  for  the  pricing 
of  contracts  and  contract  modifications 
whenever  cost  analysis  is  performed 
(see  i  18-3.807-2) .  and  for  the  deter- 
mination, negotiation,  or  allowance  of 
costs  when  such  action  is  required  by  a 
contract  clause. 

§  18-15.102  Negotiated  supply,  service 
and  research  contracts,  and  contract 
changes  with  concerns  other  than 
educational  institutions. 

This  category  includes  all  contracts 
and  contract  modlflcations  for  supplies, 
services,  or  experimental,  developmen- 
tal, or  research  work  with  other  than 
educational  institutions  negotiated  on 
the  basis  of  costs.  It  does  not  Include 
facilities  contracts  (see  1 18-15.105) , 
construction  contracts  (see  8  18-15.104) 
or  contracts  for  research  work  with  edu- 
cational Institutions  (see  {18-15.103). 
The  cost  principles  and  procedures  set 
forth  in  Subpart  18-15.2  shall  be  used  in 
the  pricing  of  negotiated  supply,  serv- 
ice and  research  contracts  and  contract 
modifications  with  concerns  other  than 
educational  institutions  whenever  cost 
analysis  is  to  be  performed  pursuant  to 
§  18-3.807-2.  In  addition,  the  cost  prin- 
ciples and  procedures  set  forth  in  Sub- 
part 18-15.2  shall  be  incorporated  by  re- 
ference in  cost-reimbursement  and 
fixed-price  type  supply,  service  and  re- 
search contracts  with  other  than  edu- 
cational instituti<Hi  as  the  basis — 

(a)  For  determination  of  reimbursable 
costs  under  cost-reimbursement  tsiie 
contracts  (1 18-3.405)  including  cost- 
reimbursement  type  subcontracts  there- 
under, and  the  cost-reimbursement  por- 
tion of  time  and  materials  contracts 
(t  18-3.406-1)  except  in  such  contracts 
where  material  Is  priced  on  a  basis  other 
than  at  cost  in  accordance  with 
§  18-3.406-1  (d); 

(b)  Fy>r  the  negotiation  of  overhead 
rates  (Subpart  18-3.7) ; 

(c)  For  claiming,  negotiating,  or  de- 


termining costs  under  terminated  fixed- 
price  and  cost-reimbursemmt  type  con- 
tracts (8S  18-8.204  and  18-8.214) ; 

(d)  For  the  price  revision  of  fixed- 
price  incentive  contracts  (8  18-3.404-4) ; 

(e)  For  price  redetermination  of  pro- 
spective and  retroactive  price  redeter- 
mination contracts  8 18-3.404-5  and 
8  18-3.404-7) :  and 

(f)  For  pricing  changes  and  other 
contract  modifications  (88  18-7.103-54 
and  18-7.303-64) . 

102.  Section  18-15.104  is  revised  to 
read  as  follows: 

§  18-15.104     Construction  conlraclti. 

This  category  includes  all  contracts 
for  the  construction,  sateration,  or  re- 
pair of  buildings,  bridges,  roads,  or  other 
kinds  of  real  property.  It  also  includes 
contracts  for  architect-engineer  serv- 
ices related  to  such  construction.  It  does 
not  include  contracts  for  vessels,  air- 
craft, or  other  kinds  of  personal  prop- 
erty. The  cost  principles  and  procedures 
set  forth  in  Subpart  18-15.4  shall  be  used 
in  the  pricing  of  negotiated  construc- 
tion contracts  and  contract  modificaticms 
with  concerns  other  than  educational 
institutions  whenever  cost  analysis  is  to 
be  polormed  pursuant  to  8  18-3.807-2. 
In  addition,  the  cost  principles  and  pro- 
cedures set  forth  in  Subpart  18-15.4  shall 
be  incorporated  by  reference  in  cost- 
reimbursement  and  fixed-price  type  con- 
struction contracts  as  the  basia — 

(a)  For  determination  of  reimbursa- 
ble costs  under  cost-reimbursement  tjrpe 
contracts,  including  cost-reimbursement 
type  sidscontracts  thereunder  (8 18- 
3.405) ; 

(b)  For  the  negotiation  of  overhead 
rates  (Subpart  18-3.7) : 

(c)  For  claiming,  negotiating,  or  de- 
termining costs  under  terminated  fixed- 
price  and  cost-reimbursement  type  con- 
tracts (8  18-8.204  and  8  18-8.214) : 

(d)  For  the  price  revision  of  fixed- 
price  incoitive  contracts  (8  18-3.404-4) ; 
and 

(e)  For  pricing  changes  and  other 
contract  modifications  (88 18-7.103-54 
and  18-7.303-84) . 

103.  Sections  18-15.106  and  18-15.107 
are  revised  to  read  as  follows: 

§  18-15.106     Fixed-price  type  contracts. 

This  Part  18-15  shall  be  used  in  the 
pricing  of  fixed-price  type  contracts  and 
contract  modifications  whraever  cost 
analsrsis  is  performed.  It  also  will  be  used 
whenever  a  fixed-price  type  contract 
clause  requires  the  determination  or  ne- 
gotiation of  costs.  However,  M>pIlcation 
Off  these  cost  principles  to  flxed-iM^ce 
type  contracts  shall  not  be  constructed  as 
a  requirement  to  negotiate  agreements 
on  individual  demoits  of  cost  in  arriving 
at  agreement  on  the  total  price.  The  final 
price  accepted  by  the  parties  reflects 
agreement  only  on  the  total  price.  'Far- 
ther, notwithstanding   the   mandatory 


use  of  these  cost  principles,  the  ob>eetive 
will  continue  to  be  to  Degotiate  prices 
that  are  fair  and  reasonable,  coat  and 
other  factors  considered. 

§  18-15.107     Advance  undersUuadings  oa 
particrular  cost  items. 

The  extent  of  allowability  of  the  se- 
lected items  of  cost  covered  in  Subparts 
18-2  through  18-5  has  been  stated  to 
apply  broadly  to  many  accounting  sys- 
tems in  varying  contract  situations. 
Thus,  as  to  any  given  contract,  the  rea- 
son{d>leness  and  allocability  of  certain 
items  of  cost  may  be  difficult  to  deter- 
mine, particularly  in  connection  with 
firms  or  separate  divisions  thereof  which 
may  not  be  subject  to  effective  competi- 
tive restraints.  In  order  to  avoid  possible 
subsequent  disallowance  or  dispute  based 
on  unreasonableness  or  nonallocability. 
It  is  Important  that  prospective  contrac- 
tors, particularly  those  whose  work  is 
predominantiy  or  substantially  with  the 
Government,  seek  agreement  with  the 
Government  in  advance  of  the  incurrence 
of  special  or  unusual  costs  in  categories 
where  reasonableness  or  allocability  is 
difficult  to  determine.  Such  agreement 
may  also  be  initiated  by  contracting  of- 
ficers individually  or  Jointly,  for  all 
NASA  work  of  the  contractor,  as  appro- 
priate. Any  such  agreement  should  be 
incorporated  in  cost-reimbursement  type 
contracts,  or  made  a  part  of  the  contract 
file  in  the  case  of  negotiated  fixed-price 
type  contracts,  and  should  govern  the 
cost  treatment  covered  thereby  through- 
out the  performance  of  the  contract.  But 
the  absence  of  such  an  advance  agree- 
ment on  any  element  of  cost  will  not, 
in  itself,  serve  to  make  that  element 
either  allowable  or  unallowable.  Ex- 
amples of  costs  on  which  advance  agree- 
ments may  be  particularly  important 
are  i 

(a)  Compensation  for  personal  serv- 
ices, including  but  not  limited  to  allow- 
ances for  off-site  pay.  Incentive  pay.  lo- 
cation allowances,  hardship  pay,  and  cost 
of  living  differential; 

(b)  Use  charge  for  fully  depreciated 
assets: 

(c).  Deferred  maintenance  costs; 

(d)  Precontract  costs; 

(e)  Research  and  development  costs; 

(f)  Royalties; 

(g)  Selling  and  distribution  costs;  and 
(h)  Travel  costs,  as  related  to  special 

or  mass  personnel  movement; 

(i)  Idle  faciUties  and  idle  capacity; 

(J)  Leasing  of  automatic  data  process- 
ing equipment  (ADPE) ;  and 

(k)   Rental  costs  (other  than  ADPE) ; 

(1)  Severance  pay  to  employees  on  sup- 
port service  contracts. 

104.  In  8  18-15.205-6,  paragraph  (a) 
(1 )  is  revised  to  read  as  folkms: 

S  18-15.205-6     Compensation    for    per- 
sonal services. 

(a)  General.  (1)  Compensation  for  po'- 
sonal  services  includes  all  remuneration 
paid  currently  or  accrued,  in  whatever 
form  and  whether  paid  immMttatdy  or 
deferred,  for  services  rendered  by  em- 
ployees to  the  oootractor  dnrtng  the  pe- 
riod of  CMitract  performance.  It  includes. 
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but  is  not  limited  to,  salaries,  wages,  di- 
rectors' and  executive  committee  mem- 
bers' fees,  bonuses  (including  stock  t>o- 
nuses) ,  incentive  awaids,  employee  stock 
options,  emidoyee  insurance,  fringe  bene- 
fits, and  contributions  to  pension,  an- 
nuity, and  management  employee  in- 
centive compensation  plans,  allowances 
for  <^-site  pay,  incentive  pay,  location 
allowances,  hardship  pay  and  cost  of 
living  differential.  Except  as  otherwise 
specifically  provided  in  this  §  18-15.205- 
6,  such  costs  are  allowable  to  the  extent 
that  the  total  compensation  of  individual 
employees  is  reasonable  for  the  services 
rendered  and  they  are  not  in  excess  of 
those  costs  which  are  allowable  by  the 
Internal  Revenue  Code  and  regulations 
thereunder. 


215M 


105.  Section  18-15.400  is  revised  to 
read  as  follows: 

§18-15.400     Scope  of  subpart. 

Tliis  subpart  prescribes  general  prin- 
ciples and  procedures  for  the  evaluatiwi 
and  determination  of  costs  in  connec- 
tion with  contracts  and  subcontracts  for 
construction  and  architect-engineer 
services  related  to  construction.  The  ap- 
plicability of  this  subpart  to  cost-reim- 
bursement and  fixed-price  type  contracts 
is  set  forth  in  S  18-15.104.  In  addition, 
because  of  the  unique  nature  of  certain 
aspects  of  construction  contracts,  guid- 
ance is  provided  with  respect  to  same  ele-. 
ments  of  cost  wherein  the  basis  for 
determination  of  cost  under  cost-reim- 
bursement type  contracts  differs  from 
that  used  for  evaluation  of  cost  imder 
fixed-price  type  contracts. 

§  18-15.6      [Deleted] 

106.  Subpart  18-15.6  is  deleted. 


PART  18-16— PROCUREMENT  FORMS 

107.  Secti(»i  18-16.001  is  revised  to 
read  as  follows: 

§  18-16.001      Index       of       Procurement 
Forms  for  N.4SA  Use. 

Listed  below  in  nun:erical  sequence  are 
NASA  forms,  U.S.  standard  forms,  DOD 
forms,  and  certain  miscellaneous  forms 
that  are  authorized  for  use  by  this  chap- 
ter. The  current  edition  of  each  form  is 
shown  in  parentheses  imder  the  column 
headed  "Date."  References  to  form  num- 
bers in  tills  chapter  are  to  the  current 
editions  of  the  forms  identified  in  the  list 
l>elow,  unless  otherwise  specifically  in- 
dicated. 

(a)  NASA  Forms. 


Number 


Dst« 


Title 


147  May  1968 Proposal  and  Accpptance 

(Negotiated  Supply 
Contnct). 

246  NoTembor  1970..  General  Provisions  for 

Short  Form  Fixed-Price 
Contract  with  Nonprofit 
Institutions. 

247  S<>pteiDberl969.   General  Provisions  for 

Fixed-Price  Research 
and  Dewtoiment 
Contract. 
260  NoTsmber  1070..  Additional  General  Provi- 

sions to  U.S.  SUndsrd 
Fonn  32  (6-««  Ed.). 


Numb«r 

Date 

Title 

362 

Nwemberl958.. 

Agreement  for  Use  of 
NASA  Unitary  Plan 
Wind  Tunnel  Facilities. 

404       ' 

June  1968 

Procurement  Request. 

417 

November  1970.. 

General  Provisions  for 
Cost-  Reimbursement 
Research  and  Develop- 
ment Contract. 

418 

do. 

General  Provisions  for 
("ost-Plus-a-Fixcd-Fee 
Supply  Contract. 

419 

do 

General  Provisions  for 
Cost-Reimbursoinont 
Research  and  Develop- 
ment Contracts  with 
Educational  or  Non- 
prolit  Institutions. 

446 

August  I960.... 

Request  for  Contractor 
Clearance. 

4S6 

November  1968. 

.  Notice  of  Contract  Cost* 
Suspended  and/or 
Disapproved. 

486-1 

do 

Notice  of  Contract  Costs 
Suspended  and/or  Dis- 
approved—Continual ion 
Sheet. 

£07 

June  1963 

.  Individual  Procurement 
Action  Report. 

ses 

July  1969. 

.  NASA— Defense  Purchase 

Request. 
.  NASA  Small  Business 

524 

July  1965 

Subcontracting  Program 

Quarterly  Report  of 

Participating  Large 

(Company  on  Subcon- 

tract Commitments  to 

Small  Busiuecs  Conoettis. 

533 

February  1967.. 

.  Contractor  Financial 
Management  Report. 

633a 

do 

.  Monthly  Contractor 
Financial  Management 
Rei)ort. 

S33b 

do 

.  Contractor  Financial 
Management  Report- 
Contracts  Under 
$500,000. 

533c 

do 

.  Contractor  Financial 
Management  Report— 
Support  Services 
Contracts. 

534 

do 

.  Contract  Fiscal  Year 
FunctiSnal  Cost/Hour 
Report. 

.  Contract  Prograss  Curve 
Report. 

.  Aimual  Direct,  Relatively 

534a 

do 

S34b 

February  1967.. 

Fixed  Recurring  Cotsts 
Report. 
.  Justification  for  Negotia- 

643 

November  1966. 

tion. 

650 

Jsnuarj-1963... 

.  Negotiated  UtUlty  Service 

660S 

do 

.  Negotiated  Utility  Service 
Contract  (Short  Form) 

550A 

July  1965 

.  General  Provisions  for 
Negotiated  Utility 
Service  Contract. 

650A-2 
650A-3 

560A-4 

6S0A-6 

660B 
651 

661-1 

661-2 

661-3 

658 

G04 

6*7 

746 

747 
748 


550A-1        January  1963. . . 


do 

do 

do 

do 

do 

April  1J62 

do 

September  1962. 

1963 

February  1964... 
Match  1971 


November  1966.. 
January  1971  ... 


do  . 

do.. 


Eleetric  Service  Spectfl- 
cations. 

Gas  Service  Specificatioru 

Water  Service  Spcdfic*- 
tions. 

Steam  Service  Specifica- 
tions. 

Sewage  Servkse  Specill- 
cations. 

Signature  Page. 

Cover  Page  for  Letter 
Contracts. 

Letter  of  Transmittal  for 
Letter  Contracts. 
.  Schedule  Format  for 
Letter  Contracts. 

General  Provisions  for 
Letter  Contiiicts. 

Materials  Requirements 
Report. 

Additional  General  Pro- 
visions to  U.S.  Standard 
Form  23A  (10-69  Kd.). 

Report  on  NASA  Sub- 
contracts. 

General  Provisions  for 
Cost-BeimburBement 
Facilities  Acquisition 
Contract. 

General  Provisions  for 
Facilities  Use  Contract. 

General  Provisions  for 
Cost-Reimbursement 
Consolidated  FaciUties 
Contract. 


ROERAL  REGISTER,  VOL.  36,  NO.  317— WDNESDAY,  NOVEMBER  10,   1971 


nORAL  REenmt,  vol  36.  no.  217— WHWESOAY,  NOVEMBER  10.  1«71 


21502 


RULES  AND  REGULATIONS 


Number 

Date 

Title 

Nambw 

Date 

Title 

778 

April  1968 

Contractor's  Release. 

n 

November  1969.. 

General  Provlsioas  (Sup- 

779 

...do 

Assignee's  Release. 

ply  Contract). 
SoUclUtlon,  Offer,  and 

780 

January  1963... 

Contractor's  Assignment 

33 

-..do 

of   Refunds,    Rebates, 

Award. 

Credits,  and  Other 

3^A 

March  1900 

SoUcitotlon  InstmcUons 

Amounts. 

and  Cond^ons. 
Annual  Bid  Bond. 

781 

do 

Assignee's  Asslgninent  of 
Refunds,  Rebates, 

34 

June  1964... 

38 

do '..... 

Annual  Performance 

Credits,  and  Other 

Bond. 

Amounts. 

36 

July  1966 

Continuation  Sheet. 

811 

December  1962. . 

Deternilnntion  for  Clas- 
sification of  Property  as 

38 

October  1904... 

Notice  of  Nondiscrimina- 
tion in  Employment. 

Scrap  or  Salvage. 

44 

June  1964 

Purchase  Order— Invoice — 

812 

do 

Determination  &  Authori- 

Voucher. 

zation  to  Abandon  or 

97 

September  1961. 

The  U.S.  Government 

Destroy  Surplus 

Certificate  of  Release  of 

Property. 

a  Motor  Vehicle. 

1017 

June  1968 

Goveriunent-Owned/ 
Contraitor-IIeld  Space 
Hardware  Report. 

97-A 

do 

Agency  Record  Copy  of 
The  U.S.  Government 
Certificate  of  Release 

1018 

do 

Analysis  of  Oovernnient- 

of  a  Motor  Vehicle. 

Owned/Contractor- 

98 

June  1966 

Notice  of  Intention  to 

Held  Property  Other 

Make  a  Service  Con- 

Than Space  Hardware. 

tract  and  Response  to 

1067 

October  1966... 

Forecast  of  Propellant 

Notice. 

Requirements. 

09 

May  1968 

Notice  of  Award  of 

1098 

June  1964 

Che.k  List  for  Contract 

Contract. 

File  Content. 

100 

January  1967. . . 

Employer  Information 

1129 

May  1969 

Incentive  Contracts  Cur- 

Report EEO-1. 

rently  Under 

119 

December  19S2.. 

Contractor's  Statement  of 

Administration. 

Contingent  or  Other 

1133 

...^do 

Incentive  Contracts  Eval- 

Fees. 

uation  of  Incentive 

120 

April  1967 

Report  of  Excess  Personal 
Property. 

Effectiveness. 

11S2 

June  1966. 

New  Technology. 

125 

December  1959. . 

Report  of  Strategic  and 
Critical  Materials. 

1168 

October  1964.... 

Procurenient  Plan  Con- 

tents Checklist. 

129 

January  1966... 

Bidder's  Mailing  List 

1208 

AprU1966 

Assurance  of  Compliance 

Application. 

with  the  National 

147 

June  1004 

Order  for  Supplies  or 

Aeronautics  and  Space 

Services. 

Administration  Regula- 
tions Under  Title  VI  of 

148 

do 

Contlimation  Sheet  for 

Standard  Form  147. 

the  Civil  Rights  Act  of 

251 

June  1961 

Arch  itect-E  nglneer 

1964. 

Questionnaire. 

1214 

do 

MSF  Procurement  Mile- 
stone Stotus  Report.  - 

1034 

(Undated) 

Public  Voucher  for  Pur- 

chases and  Services 

1333 

September  1966. 

.  Patent  License  Agree- 

Other than  Personal. 

ment. 

1034a 

do 

Public  Voucher  for  Pur- 

1334 

February  1971.. 

General  Provisions  (Time 
and  Material  and  Labor 
Hour  Contracts). 

chases  and  Services 
Other  than  Personal- 
Memorandum  Copy. 
Public  Voucher  for  Pur- 

13tS0 

May  1967 

NASA  Contracting 

1036 

do 

Officer's  Certificate  of 

cliases  and  Services 

Appointment. 

Other  than  Personal, 

1378 

September  1968. 

.  Order  for  Supplies  or 

Continuation  Sheet. 

Services. 

103Sa 

do . 

Public  N'oucher  for  Pur- 

1379 

do 

.  Terms  and  Conditions. 

chases  and  Services 

Other  than  Personal, 

1379A 

do 

.  Order  for  Supplies  or 
Services  (Continuation 

Continuation  Sheet- 
Memorandum. 

Sheet). 

1060 

do . 

.  Vouchor  (or  Transfers 

1379B 

do 

.  Additional  General 

Between  Appropria- 
tions and  or  Funds. 

Provisions.  Modification, 

and  Acceptance. 

1093 

do 

.  Schedule  of  Withholdings 

1412 

September  1969. 

.  Termination  Authority. 

under  the  Dsfvis-Bacon 

1413 

....  do 

.  Tenninatlon  Docket 

Act. 

Checklist. 

1094 

do 

.  U.S.  Tax  Exemption 

1165 

March  19S2 

Certificate. 

.  Receipt  for  Cash— 

(b) 

V.S.  Standard  Forma. 

Subvoucher. 

Numbar 

Date 

Title 

(C) 

Department  of  Defense  Forma. 

18 

July  1966 

-   Request  for  Quotations. 

Date 

Title 

19 

October  1969... 

.  Invitation,  Bid,  and 

Award  (Construction, 

19-A 

Apruiges 

Alteration,  or  Repair). 
.  Labor  Standards 

Provisions  Applicable 

to  Contracts  in  Excess 

of  $2,000. 
.  Representations  and 

250 
2S0c 

November  1968. 
October  1966... 

.  Material  Inspection  and 
Receiving  Report. 

.  Material  inspection  and 
Receiving  Report- 

19-B 

October  1969... 

Continuation  Sheet. 

Certifications  (Con- 

254 

October  1964... 

.  Security  Requirements 
Checklist. 

struction  Contracts). 

20 

January  1961... 

.  Invitation  for  Bids 

(Construction  Contract). 

346 

July  1982 

.  Raw  (Baste  FrooMsed) 
and  Semlfabricated 

21 

December  1965. 

.  Bid  form  (Construction 

Stock  Form. 

22 

October  1969... 

Contract). 
.  Instructions  to  Bidders 
(Con-stniction  Contract). 

347 

do. 

.  Bill  of  Materials  for  Sub- 
contracted Parts— Pur- 

23 

January  1961... 

.  Construction  Contract. 

, 

23-A 

October  1969... 

.  General  Provisions 

Propcrty. 
.  Security  Agreement. 

24 

June  1964 

(Construction  Contract). 
.  Bid  Bond. 

441 

May  1954 

28 

June  1967 

.  Performance  Bond. 

448-2 

March  1961 

.  Acceptance  of  MI  PR. 

26-A 

June  1964 

.  Payment  Bond. 

492 

December  i960. 

.  Report  of  Allotments 

as-B 

....do 

.  Continuation  Sheet  (For 
Standard  Forms  24,  2S 
and  28-A). 

•nd  Authorised  Con- 
trolled Materials  Orders 
(Cumulative). 

26 
28 

July  1966 

June  1966 

.  Award/Contract. 

.  Affidavit  of  Individual 

Surety. 
.  Amendment  of  SoUclta- 

tlon/ModiAcat»n  of 

Contract. 

629 
530 

January  lOOO... 
....do 

.  Allocation  Determination. 

.  Return  of  Controlled 

SO 

July  1966    .... 

640 

April  19S7 

Materials  AUocations. 

.  Settlement  Proposal 

(Inventory  Basis). 

Nambar 


Date 


Title 


641  AprU  1957  Settlement  Proposal 

(Totel  Cost  Basis). 

642  June  1968 Inventory  Schedule  A 

(.Metals  in  Mill  Product 
Form). 

5420  April  1957 Inventory  Schedule  A 

(Continuation  sheet). 

543  June  1968 Inventory  Schedule  B 

(Raw  Materials,  Pur- 
chased Parts,  Finished 
Components,      Finished 
Products,  MLscellaiieou.'i) 

543e  April  1967 Inventory      Schedule      B 

(Continuation  Sheet). 

544  June  1968 Inventory      Schedule      C 

(Work  hi  Process). 

544c  April  1967 Inventory      Schedule      C 

(Continuation   Sheet). 

545  June  1968 Inventory      Schedule      D 

(Dies,      Jigs,      Fixtures, 
etc.,  and  Special  Tools). 

545c  April  1957 Inventory      Schedule      I) 

(Continuation  Sheet). 

546  do Schedule    of    Accountmg 

Information. 

547  do Settlement  Proposal 

for  Cost- Reimburse- 

ment Type  Contracts. 

548  July  1968 Application  for  Partial 

Payment. 

614  June  1967 Materials  ReqiA'ements— 

Steel  and  Nickel  Alloys. 

614-1  do Materials  Requirements — 

Copper  and  Aluminum. 

633  AprU  1968 Contract  Pricing 

Proposal.* 

633-1         do Contract  Pricing  Proposal 

(Technical  Services).* 

633-2  .....do Contract  Pricing  ProjKwal 

(Technical  Publica- 
tions).* 

633-3  do Contract  Pricing  Proposal 

(Motion  Pictures).* 

633-4  do Contract  Pricing  Proposal 

( Research  and  Develop- 
ment).* 

633-5  do Contract  Pricing  Proposal 

(Change  Orders).* 

783  July  1961 Royalty  Report  ( Foreign 

and  Domestic). 

784  April  1959 Cost  and  Price  JVnalysIs 

for  Contract  Price 
Redetermination. 

831  October  1959 Settlement  Proposal 

(Short  Form). 

832  March  1969 Termination  Inventory 

Schedule  E  (Short  Form 
for  Use  With  DD  Form 
831  Only). 

1114  October  1960 Instructions  for  Use  of 

Contract  Termination 
Settlement  and  Inven- 
tory Schedule  Forms.* 

1115  February  1968...  Instructions  In  Preparing 

Inventory  Schedules  of 
Contractor  Inventory* 

1149  March  1959 Requisition  and  Invoice/ 

Snipping  Document. 

1342  February  1968...  DOD  Property  Record. 

1419  do DOD      Industrial     Plant 

Equipment  Requisition. 

1824  January  1966 Pre-Award  Survey  o(  Pros- 

pective        Contractor- 
General. 

1598  February  1967...  Contract         Termination 

Status  Report. 

1635  January  1968 Plant      Clearance      Case 

Register. 

1636  do. Inventory     Disposal     Re- 

port. 

1637  do Notice    of    Acceptance    of 

Inventory. 
1639  do Scrap  Warranty. 

1641  do Disposal     Determkiation/ 

Approval. 

1642  do Inventory         Verification 

Survey. 

1784  November  1970..  Small    Purchase    Pricing 

Memorandum. 


(d)  MiaceUaneotu  Forma. 


Number 


Date 


Title 


AF-18       Monthly  Report  of  Letter 

Contracts. 

AF-867       August  1962 USAF     Propellant    Sale, 

Return  Slip. 

BDSAF-  January  1967 Request  for  Special  Priort- 

138  ties  Assistance. 

CB  10-       February  1962...  Construction        Contract 
19  Aw^d  Notification. 

*NA8A  EdlUoiu 
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Number 


Date 


Titis 


DB  11        July  1964 Bequest    for    Determina- 
tion. 
DJ  1500      June  1961 Identical  Bid   Report  lor 

Procurement. 

DM8-10     July  1969 Allotment    of    Controlled 

Materials  (Production). 

DMS-11  do Allotment  Decrease  (Pro- 
duction). 

DM8-12    do Applicant's      Return      of 

Allotment. 

DMS-13  do Allotment    of    Controlled 

Materials  (Construc- 
tion). 

DM8-14  do Allotment  Decrease  (Con- 
struction). 

GSA-467  October  1986 Request  for  Federal  Sup- 
ply Schedules  and  Con- 
tractors' Catalogs. 

QSK-  Clearance  to  Acquire  Cor- 

20M        "'"  respondence  FQlne  Cab- 

inets. 

Pr-13         1968  Combination  Letter-Poster 

re  WaNh-Healey  Public 
Contracts  Act. 

PC-16  February  1968.  .  Minimum  Wage  Determi- 
nations Under  the  Walsh- 
Healey  Public  Contracts 
Act. 

BC-1  1986  Notice        to         Employees 

Working  on  Ooverment 
Service  Contracts. 

SOL-168     July  1961 Wage     Rate     Information. 

(Optional  Payroll  F<*TOs  for 

_„,    .«..  .  I     Use     on     Federal    Con- 

SOL-184  I  J     stniction  Contracts  Sub- 

BOL-1861 I    ject  to   the    Davis-Bacon 

[    Act  and  Related  Acts. 

TD720      July  1964 Quarteriy    Federal  Excise 

Tax  Return. 

TD  1444  September  1960.  Tax  Free  Spirits  for  Use  of 
United  SUtes. 

TD  I486  November  1969.  Specially  Denatured  Spir- 
its for  Use  of  United 
States. 

108.  Section  16.101-1  is  revised  to  read 
as  follows: 

§  18-16.101-1      General. 

•Hie  following  contract  forms  shall  be 
used  effecting  procurements  of  supplies 
or  services  by  formal  advertising: 

(a)  Solicitation,  Offer,  and  Award 
(Standard  Form  33) .  and  the  reverse  side 
(Representations,  Certifications  and  .Ac- 
knowledgments) : 

(b)  Solicitation  Instructions  and  Cjn- 
ditions  (Standard  Form  33A) ; 

(c)  <3eneral  Provisions  (Supply  Con- 
tract)  (Standard  Form  32) ; 

(d)  NASA  Form  250  (Additicmal  Gen- 
eral Provisions  to  U.S.  Standard  Form 
32) ,  and  any  other  special  terms  for  the 
solicitation  or  additional  contract  pro- 
visions which  are  prescribed  by  this 
chapter ; 

(e)  Continuation  Sheet  (Standard 
Form  36) ; 

(f )  Amendment  of  Solicitation/Modi- 
fication of  Contract  (Standard  Form  30) 
when  needed  (see  S  18-16.103) ; 

(g)  Award /(Contract  (Standard  Form 
26)  when  needed. 

100.  Section  18-16.201-2  is  revised  to 
read  as  follows: 

§  18-16.201—2     Proposal  and  acceptance 
(NASA  Forms  147  and  1379). 

NASA  Form  147  will  normally  be  used 
in  negotiated  supply  contracts  for  stand- 
ard or  commercial  type  items  unless  a 
purchase  order  form  (NASA  Form  1379) 
is  appropriate  for  use. 

110.  Sections  18-16.201^,  18-16.201-5. 
18-16.201-6,  and  18-16.201-7  are  revised 
to  read  as  follows: 


RULES  AND  REGULATIONS 

§  18-16.201-4  General  provisions — 
fixed-price  research  and  development 
contracts  (NASA  Form  247). 

Except  when  NASA  Form  246  is  used, 
NASA  Form  247  shall  be  used  in  all  fixed- 
price  research  and  develoiMnent  con- 
tracts, together  with  Standard  Form  26 
(Award/Oontract) . 

§  18—16.201—5  General  provisionsr — 
fixed-prire  research  contracts  with 
nonprofit  institutions— —short  form 
(NASA  Form  246). 

The  General  Provisions  contained  in 
NASA  Form  246  are  authorized  for  use  in 
fixed-price  contracts  for  basic  or  applied 
research  with  nonprofit  institutions  of 
higher  education,  or  with  nonprofit  insti- 
tutions whose  primary  purpose  is  the 
conduct  of -scientific  research,  when  a 
short  form  is  desired.  Additional  clauses 
may  be  added  to  or  substituted  for  the 
clauses  contained  in  NASA  Form  246  in 
accordance  with  !  18-7.350-19.  Standard 
Form  26  (Award/Contract)  used  with 
NASA  Form  246. 

§  18—16.201-6  General  provisions— cost- 
rrifnhiirM-mriit  research  and  develop- 
ment  contracts    (NASA  Form  417). 

Except  when  NASA  Form  419  is  used 
pursuant  to  S  18-16.201-7,  NASA  Form 
417jshall  be  used  in  cost-reimbursement 
tsrpe  research  and  development  contracts. 
Stsuidard  Form  26  (Award /Contract) 
shall  be  used  with  NASA  Form  417. 

§  IR-16.201-7  (General  provisions — 
<*oi«l-roiniburM*mrrl  resenrrh  and 
i?r>velopmcnl  contracts  with  educa- 
tional nr  nonp-nfit  iriol'tutions 
(NASA    Form    419). 

NASA  Form  419  shall  be  used  in  cost- 
reimbursement  type  research  and  devel- 
opment contracts  with  educational  or 
nonprofit  institutions  which  involve  no 
fee  or  profit,  together  with  either  Stand- 
ard Form  26  (Awai-d/Contract.). 

111.  Section  18-16.201-9  is  added  as 
follows : 

§  10—1^.201—9      General    provisions  — 
time    and    material    and    labor    hou»^ 
conlrarl  . 

The  general  provisions  contained  in 
NASA  Form  1334  shall  be  used  in  all  time 
and  material  and  labor  hour  contracts 
together  with  Standard  Form  26 
(Award /Contract) . 

112.  Section  18-16.401-1  is  revised  to 
read  as  follows: 

§  18—16.401  .Advertised  conxtruclion 
contract  fornix. 

§  18-16.401-1      General. 

The  following  forms  are  prescribed 
for  use  in  formally  advertised  construc- 
tion contracts  where  the  woric  is  to  be 
performed  in  the  United  States,  its  pos- 
sessions, or  Puerto  Rico: 

(a)  Standard  Form  19 — Invitation, 
Bid  and  Award  (Construction,  Altera- 
tion, or  Repair) . 

(b)  Standard  Form  19-A— Labor 
Standards  Provisions — AiH>licabIe  to 
Contracts  in  Excess  of  $2,000. 
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(c)  Standard  Form  19-B — ^Represen- 
tations and  CTertifications  (Construction 
Contract) . 

(d)  Standard  Form  20 — ^Invitation  for 
Bids  (C(H)structi,on  CcHitract) . 

(e)  Standard  Form  21 — ^Bid  Form 
(Construction  Contract) . 

(f)  Standard  Form  22 — ^Instructions 
to  Bidders  (Construction  Contract) . 

(g)  Standard  Form  23 — Construction 
Contract. 

(h)  Standard  Form  23-A — General 
Provisions  (Construction  Contract). 

(i)  NASA  Form  604 — ^Additional  Gen- 
eral Provisions  to  U.S.  Standard  Form 
23-A. 

(J)  Standard  Form  30 — ^Am«idment 
of  Solicitation/Modification  of  Contract 
(see  §1^16.103). 

(k)  Continuation  sheet.  There  is  no 
prescribed  form  of  Continuation  Sheet 
for  construction  contracts.  A  blanlc 
sheet,  incorporating  (1)  the  contract  or 
invitation  number,  as  appropriate;  (2) 
page  number  and  number  of  pc«es;  and 
(3)  name  of  bidder  or  contractor  may 
be  used  tm  this  purpose.  Standard  Form 
36.  Continuation  Sheet  (Suw>ly  Con- 
tract) ,  shall  not  be  used  for  construction 
contracts. 

113.  Section  18-16.401-3  is  revised  to 
read  as  f  t^ows : 

§  18-16.401-3     Terms,    conditions,    and 
provisions. 

(a)  The  use  of  additional  contract 
provisions  consistent  with  those  con- 
tained in  the  above  forms  is  authorized, 
and,  where  required  elsewhere  in  this 
Regulation,  the  use  of  such  additional 
provisions  is  mandatory.  NASA  Form 
604  shall  be  used  to  supplement  Stand- 
ard Form  23-A.  The  NASA  "New  Tech- 
nology" and  "Property  Rights  in  Inven- 
tions" clauses  shall  be  used  as  additional 
required  clauses  under  the  circumstances 
set  forth  in  !§  18-9.101-2  and  18-9.101-5. 

(b)  Changes  or  additional  provisions 
inconsistent  with  those  contained  in  the 
standard  forms  shall  be  incorporated 
when  required  by  this  chapter,  and 
may  be  incoiTXjrated  when  authorized  by 
this  Regulation,  or  when  approved  pur- 
suant to  §  18-1.109.  A  copy  of  such  ap- 
proval pursuant  to  §  18-1.109-2  shall  be 
forwarded  by  the  Procurement  OflQce, 
NASA  Headquarters,  to  the  (3eneral 
Services  Administration. 

(c)  The  provisions  of  paragraphs  (a) 
and  (b)  of  this  section  shall  not  be  con- 
strued to  authorize  the  reinstatement  in 
Standard  Form  19  of  clauses  which  ap- 
pear in  Standard  Form  23-A  and  which 
have  either  been  condensed  or  omitted 
in  the  development  of  Standard  Form 
19  in  the  interests  of  simplification  and 
uniformity.  Where  such  reinstatement  is 
deemed  essential,  the  matter  shall  be 
handled  as  a  deviation  as  provided  in 
S  18-1.109.  Deviations  are  not  required 
for  use  with  Standard  Form  19  of  clauses 
which,  although  not  properly  a  part  of 
Standard  Form  23-A,  may  accompany  it 
when  printed  for  use  within  NASA. 

(d)  The  "Disputes"  clause  of  Standard 
Form  19,  may  be  altered  by  inserting  in 
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the  Schediile  or  in  the  Specifications,  the 
following : 

Alt«ratloDii.  As  ua«d  In  tlie  "Dlq>utcs'' 
clause  of  the  General  Provisions,  "bead  of  the 
Federal  Agency"  means  the  "Administrator, 
NASA."  (May  IMS) 

(e)  During  a  period  of  national  emer- 
gency, paragn4>h  (d)  (1)  of  the  "Terml- 
naUan  for  Default — ^Damages  for  De- 
lay— ^Time  Extensions"  clause  of  Stand- 
ard fV>nn  23-A  has  been  changed  by  the 
"Alterations"  clause  in  NASA  Form  604 
by  deleting  the  words  "unforeseeable 
causes"  in  the  two  places  where  they 
appear  in  the  first  sentence  and  substi- 
tuting therefor  the  words  "causes,  other 
than  normal  weather." 

(f)  Deletion  or  modification  of  pro- 
TisioQS  in  the  above  forms  shall  be  ac- 
complished in  the  "Alterations"  para- 
graph added  In  the  Schedule  of  Standard 
Form  19,  or  in  the  "Alterations"  para- 
graph in  NASA  Form  604,  or  in  the 
l^eciflcations,  as  may  be  appropriate. 

114.  Section  18-16.804  Is  revised  to 
read  as  follows: 

§  lft-16.804  U.S.  tax  exemplion  certifi- 
cate (Standard  Form  1094). 

(a)  The  U.S.  Tax  Exemption  Certifi- 
cate, Standard  Form  1094,  shall  be  used 
as  prescribed  in  9  18-11.502-1. 

(b)  Treasury  Department  Form  1444 
(Tax  Free  Spirits  for  Used  of  United 
States)  and  Treasury  Department  Form 
1486  (Specially  Denatured  Spirits  for 
Use  of  United  States)  shall  be  iised  In 
accordance  with  the  provisions  of  S  18- 
11.250. 

115.  Section  18-16.813  Is  revised  to 
read  as  follows: 

§  18—16.813  Small  purchase  pricing 
memorandum. 

Small  Purchase  Pricing  Memorandum 
(DD  Form  1784)  shall  be  used  to  docu- 
ment purchase  order  files  as  to  reason- 
ableness of  price  when  a  separate  form 
to  used  for  that  purpose  (see  S  18-3.604- 
2) .  Local  reproduction  of  DD  Form  1784 
Is  authorized. 

116.  Section  18-16.868  Is  added: 

§18-16.868     Letters  of  delegation. 

The  forms  set  forth  in  this  paragraph 
are  prescribed  for  use,  in  accordance  with 
the  provisions  of  Subpart  18-51,  3,  in  re- 
questing contract  administration,  audit, 
and  other  related  support  functions  from 
another  NASA  installation  or  Govern- 
ment agency. 

117.  Sections  18-16.902  and  18-16.903 
are  revised  to  read  as  follows  i 

§  18-16.902  Geographic  distribution  of 
NASA  subcontracts  (NASA  Form 
667). 

In  order  to  obtain  Information  relat- 
ing to  the  geographic  distribution  of  sub- 
contracts awarded  imder  certain  NASA 
contracts,  the  following  clause  will  be  in- 
serted in  all  NASA  contracts  of  $500,000 
or  more  and  in  all  contracts  where  a 
modification  increases  the  amount  of  a 
contract  to  $500,000  or  more.  In  the  lat- 
ter instance,  the  clause  will  be  Inserted  at 
the  time  of  the  applicable  modification 
but  will  not  be  retroactive  so  as  to  re- 


RULES  AND  REGULATIONS 

quire    the    reporting    of    subcontracts 
awarded  prior  to  such  modification. 

Rkport  on  NASA  Subcontracts 
.(Masch  1970) 

(a)  The  Contractor  agrees  to  submit  in- 
formation on  NASA  Form  667  to  the  Na- 
tional Aeronautics  and  Space  Administra- 
tion (Code:  KD),  Washington,  D.C.  30646, 
substantially  as  fcdlows  with  respect  to  each 
subcontract  or  modification  thereof  exceed- 
ing $10,000  as  soon  as  possible  after  execu- 
tion thereof: 

(I)  The  name  and  address  of  the  prime 
contractor  and  the  NASA  prime  contract 
number; 

(II)  The  name  and  address  of  the 
BUboontractor; 

(III)  Whether  the  subcontractor  Is  a  large 
or  small   business  concern; 

(Iv)  Whether  the  type  of  effort  being  per- 
formed Involves  research  and  development; 

(V)  A  brief  description  of  the  subcontntct 
work; 

(vl)  The  amount  of  the  subcontract;  and 

(vU)  The  principal  location  where  the 
subcontract  work  Is  to  be  performed,  U 
known. 

(b)  The  Contractor  and  his  subcontrac- 
tors will  submit  negative  reports  annually, 
when  i4>pllcable,  on  each  prime  contract 
and  first-tier  subcontract  subject  to  this 
reporting  requirement.  The  negative  reports 
will  be  submitted  not  later  than  July  31  for 
the  13  months'  period  ending  June  30th  of 
each  year.  The  negative  reporting  wlU  be 
continued  until  the  contract  or  subcontract 
has  been  physically  completed  and  the  Na- 
tional Aeronautics  and  Space  Administration 
(Code  KD) ,  Washington,  D.C.  20546,  so  noti- 
fied by  the  contractor  or  subcontractor. 

(c)  The  term  "subcontract"  as  used  here- 
in means  procurement  In  excess  of  #10,000 
by  the  Contractor  or  flrst-tler  subcontractor 
of  articles,  materials,  or  services  entering 
into  the  performance  of  this  contract,  except 
purchases,  regardless  of  amount,  o<  stock 
Items,  materials,  or  services  which  cannot 
be  speclflcaUy  identified  with  this  contract. 

(d)  The  term  "research  and  development" 
as  used  herein  means  basic  and  applied 
research,  and  design  and  development  at 
prototypes  and  processes  to  (1)  pursue  a 
planned  search  for  new  knowledge,  with  or 
without  reference  to  a  specific  application, 
(2)  apply  ejastlng  knowledge  In  the  creation 
of  new  products  or  processes  and  (3)  apply 
existing  knowledge  In  the  Improvement  or 
modification  of  present  products  and  proc- 
esses. It  excludes  subcontracts  for  the  pur- 
chase of  standard  commercial  Items  and 
services. 

(e)  The  Contractor  fiirther  agrees  to  in- 
sert the  provisions  of  paragraphs  (a),  (b), 
(c)  and  (d)  of  this  clause  in  each  subcon- 
tract in  excess  of  $60,000.  The  Contractor 
wUl  Instruct  his  subcontractors  to  submit 
their  reports  directly  to  the  National  Aero- 
nautics and  Space  Administration  (Code: 
KD),  Washington,  D.C.  20646.  and  will  pro- 
vide his  subcontractors  with  the  number  of 
the  NASA  prime  contract. 

§  18-16.903  NASA  small  business  sub- 
contracting program  quarterly  report 
(NASA  Form  524). 

This  report  is  designed  to  furnish  sta- 
tistics on  the  extent  to  which  small  busi- 
ness concerns  are  performing  work  or 
services  as  subcontractors  under  NASA 
prime  contracts  through  Implementation 
of  the  "Small  Business  Subcontracting 
Program."  Complete  instructions  cover- 
ing the  preparation  and  submissions  of 
this  report  are  provided  on  the  face  of 
the  report  form. 


§  18-16.904      [Ddeled] 

117a.  Section  18-16.904  is  deleted. 


PART  18-26— CONTRACT 
MODIFICATIONS 

118.  Sectirai  18-26.400  is  added. 

§  18-26.400     Scope  of  subpart. 

This  subpart  prescribes  the  policy  and 
procedures  for  (a)  recognition  of  a  suc- 
cessor in  interest  to  <3ovemment  con- 
tracts when  such  interests  are  acquired 
Incidental  to  a  transfer  of  all  the  assets 
of  a  contractor  or  such  part  of  his  assets 
as  is  involved  in  the  performance  of  the 
contracts,  (b)  a  change  of  name  of  a 
contractor,  (c)  single  installation  exe- 
cution of  novation  agreements  and 
change  of  name  agreements  affecting 
more  than  one  installation,  and  (d)  exe- 
cution of  novation  agreements  and 
change  of  name  agreements  by  the  De- 
partment of  Defense  (DOD)  on  behalf 
of  NASA.  , 

§  18-26.401      [Deleted] 

119.  Section  18-26.401  is  deleted. 

120.  Sections  18-26.402,  18-26.403,  and 
18-26.404  are  revised  to  read  as  follows: 

§  18-26.402     Agreement  to  Recognize  a 
Successor  in  Interest. 

(a)  The  transfer  of  a  Government  con- 
tract is  prohibited  by  law  (41  U.S.C.  15). 
However,  the  Oovemment  may  recognize 
a  third  party  as  the  successor  in  interest 
to  a  Government  contract  where  the 
third  pcuty's  interest  is  incidental  to  the 
transfer  of  all  the  assets  of  the  omitrac- 
tor,  or  aU  of  that  part  of  the  contractor's 
assets  involved  in  the  performance  of  the 
contract.  Examples  Include,  but  are  not 
limited  to: 

(1)  Sfde  of  such  assets; 

(2)  Transfer  of  such  assets  pursuant 
to  merger  or  consolidation  of  corpora- 
tion; and 

(3)  Incorporation  of  a  pr(n>rietorship 
or  partnership. 

(b)  When  a  contractor  requests  that 
the  Oovemment  recognize  a  successor  in 
interest  the  contractor  should  be  advised 
that,  if  there  is  an  affected  o(mtract  be- 
tween the  contract<H-  and  any  element  of 
the  DOD,  the  cognizant  DOD  Adminis- 
trative Contracting  Officer  (ACO)  should 
be  contacted  who  will  process  the  neces- 
sary agreement  on  behalf  of  NASA.  If 
the  contractor  has  no  affected  contract 
with  an  agency  of  the  DOD,  the  ccmtrac- 
tor  shall  be  required  to  provide  the  NASA 
installation  designated  (see  S  18-26.404) 
with  one  copy  of  each  of  the  following, 
as  applicable: 

(1)  A  properly  authenticated  copy  of 
the  Instrument  by  which  the  transfer  of 
assets  was  effected,  as  for  example,  a  bill 
of  sale,  certificate  of  merger,- indenture 
of  transfer,  or  decree  of  court; 

(2)  A  list  of  all  contracts  and  purchase 
orders  which  have  not  been  finally  set- 
tied  between  NASA  and  the  transferor, 
showing  for  each  contract  the  contract 
niimber,  the  name  and  address  of  the 
Installation  involved,  the  total  dollar 
value  of  each  contract  as  amended,  the 
tjrpe  of  contract  involved,  and  the  bal- 
ance remaining  unpfdd; 
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(3)  A  certified  copy  of  the  resolutions 
of  the  Boards  of  Directors  of  the  corpo- 
rate parties  authorizing  the  transfer  of 
assets; 

(4)  A  certified  copy  of  the  minutes  of 
any  stockholders'  meetings  of  the  corpo- 
rate parties  necessary  to  approve  the 
transfer  of  assets; 

(5)  A  properly  authenticated  copy  of 
the  certificate  and  articles  of  incorpora- 
tion of  tiie  transferee  if  such  corporation 
was  formed  for  the  purpose  of  receiving 
the  assets  involved  in  the  performance 
of  the  Government  contracts; 

(6)  Opinion  of  counsel  for  the  trans- 
feror and  transferee  that  the  transfer 
was  properly  effected  in  accordance  with 
applicable  law  and  the  effective  date  of 
transfer; 

(7)  Evidence  of  the  capability  of  the 
transferee  to  perform  the  contracts; 

(8)  Balance  sheets  of  the  transferor 
and  the  transferee  as  of  dates  immedi- 
ately prior  to  and  after  the  transfer  of 
assets: 

(9)  Evidence  of  security  clearance  re- 
quirements; and 

(10)  Consent  of  sureties  on  all  con- 
tracts listed  under  (subparagraph  (2)  of 
this  paragraph)  where  bonds  were  re- 
quired, or  a  statement  that  none  is 
required. 

(c)  When  it  is  consistent  with  the 
Government's  interest  to  recognize  a 
successor  in  interest  to  a  Government 
contract,  the  installation  designated 
shall  execute  an  agreement  with  the 
transferor  and  the  transferee,  wliich 
shall  ordinarily  provide  in  part  that: 

(1)  The  transferee  assumes  all  the 
transferor's  obligations  imder  the  con- 
tract; 

(2)  The  transferor  waives  all  rights 
under  the  contract  as  against  the 
Government; 

(3)  The  transferor  guarantees  per- 
formance of  the  contract  by  the  trans- 
feree (a  satisfactory  performance  bond 
may  be  accepted  in  lieu  of  such  guar- 
antee ) ;  and 

( 4 )  Nothing  in  the  agreement  shall  re- 
lieve the  transferor  or  the  transferee 
from  compliance  with  any  Federal  law. 

All  agreements,  prior  to  execution,  shall 
be  reviewed  by  Government  counsel  for 
legal  sufficiency.  A  form  for  such  an 
agreement  for  use  when  the  transferor 
and  treuisferee  are  corporations,  and  the 
assets  of  the  transferor  are  transferred, 
is  set  forth  herein.  This  form  may  be 
adapted  to  fit  specific  cases  and  may  be 
used  as  a  guide  in  preparing  similar 
agreements  for  use  in  other  situations. 

AOXKXICEMT 

This  Agreement,  entered  Into  as  of  (date 
upon  which  the  transfer  of  assets  became 
effective  pursuant  to  applicable  State  lawk 

19 ,  by  and  between  the  ABC  Corporation, 

a  corporation  duly  organized  and  existing  un- 
der the  laws  of  the  Stete  of with  its 

principal  oflloe  In  the  City  of (here- 
inafter referred  to  as  the  "Transferor");  the 
XTZ  Corporation  add  If  appropriate  (for- 
merly known  as  the  LMN  Corporation),  a 
corporation  duly  organized  and  existing  un- 
der the  laws  of  the  State  of with  its 

principal  office  in  the  City  of (here- 
inafter referred  to  as  the  "Transferee") ;  and 
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the  United  States  of  America  (hereinafter 
referred  to  as  the  "Ctovemment") . 

WmfxasxTH 

1.  Whereas,  the  Oovemment,  represented 
by  various  Contracting  Officers  of  the  Na- 
tional Aeronautics  and  Space  Administration 
has  entered'  into  certain  contracts  and  pur- 
chase orders  with  the  Transferor,   [namely: 

]  or  as  set  forth  in  the  attached 

list  marked  "Exhibit  A"  to  this  Agreement 
and  herein  incorporated  by  reference;  and  the 
term  "the  contracts"  as  hereinafter  used 
means  the  above  contracts  and  purchase 
orders,  and  all  other  contracts  and  piu^hase 
orders,  including  modifications  thereto,  here- 
tofore made  between  the  Oovernment,  repre- 
sented by  various  Contracting  Officers  of  the 
National  Aeronautics  and  Space  Administra- 
tion, and  the  Transferor  (whether  or  not 
performance  and  payment  have  been  com- 
pleted and  releases  executed.  If  the  Oovern- 
ment or  the  Transferor  has  any  remaining 
rights,  duties  or  obligations  thereunder) .  and 
Including  modifications  thereto  hereafter 
made  In  accordance  with  the  terms  and  con- 
ditions of  such  contracts  and  purchase  orders 
between  the  Oovernment  and  the  Transferee; 

2.  Whereas,    as    of 19...,    the 

Transferor  assigned,  conveyed,  and  trans- 
ferred to  the  Transferee  all  the  assets  of  the 
Transferor  by  virtue  of  a  (term  descriptive 
of  the  legal  transaction  involved]  between 
the  Transferor  and  tlie  Transferee; 

3.  VIThereas,  the  Transferee,  by  virtue  of 
said  assignment,  conveyance  and  transfer, 
has  acquired  all  the  assets  of  the  Transferor; 

4.  Whereas,  by  virtue  of  said  assignment, 
conveyance  and  transfer,  the  Transferee  has 
assumed  all  the  duties,  obligations  and  liabU- 
Itles  of  the  Transferor  under  the  Contracts; 

5.  Whereas,  the  Transferee  is  in  a  position 
fully  to  perform  the  Contracts,  and  such 
duties  and  obligations  as  may  exist  under 
the  Contracts; 

6.  Whereas,  it  is  consistent  vrith  the  Oov- 
ernment's  Interest  to  recognize  the  Trans- 
feree as  the  successor  party  to  the  Contracts; 

7.  Whereas,  there  has  been  filed  with  the 
Oovemment  evidence  of  said  assignment, 
conveyance  or  transfer,  as  required  by  NASA 
Procurement  Regulation  26  402(b); 

I  Where  a  change  of  name  is  also  Involved, 
such  as  prior  or  concurrent  change  of  name 
of  the  transferee,  an  appropriate  recital  shall 
be  used;  for  example : 

8.  Whereas,  there  has  been  filed  with  the 

Oovernment    a   certificate    dated    , 

19...,  signed  by  the  Secretary  of  State  of 

the  State  of to  the  effect  that  the 

corporate    name   of    LMN    Corporation    was 

changed   to   XTZ  Corporation  on   , 

19.. .1; 

Now,  therefore,  in  consideration  of  the 
premises,  the  parties  hereto  agree  as  follows : 

9.  The  Transferor  hereby  confirms  said  as- 
signment, conveyance  and  transfer  to  the 
Transferee,  and  does  hereby  release  and  dis- 
charge the  Government  from,  and  does  here- 
by waive,  any  and  all  claims,  demands,  and 
rights  against  the  Oovemment  which  it  now 
has  or  may  hereafter  have  in  connection  with 
the  Contracts. 

10.  The  Transferee  hereby  assumes,  agrees 
to  be  bound  by,  and  undertakes  to  perform 
each  and  every  one  of  the  terms,  covenants, 
and  conditions  contained  In  the  Contracts. 
The  Transferee  further  ■  assumes  all  obliga- 
tions and  liabilities  of,  and  all  claims  and 
demands  against,  the  Transferor  under  the 
Contracts,  In  all  respects  as  if  the  Transferee 
were  the  original  party  to  the  Contracts. 

11.  The  Transferee  hereby  ratifies  and  con- 
firms aU  actions  heretofore  taken  by  the 
Transferor  with  respect  to  the  Contracts 
with  the  same  force  and  effect  as  if  the  action 
had  been  taken  by  the  Transferee. 
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13.  nie  Ooivemment  hereby  recognizes  the 
TVaacferee  as  the  Transferor's  successor  in 
interest  in  and  to  the  Contracts.  The  IVans- 
feree  hereby  becomes  entitled  to  all  right, 
title,  and  interest  of  the  lYansferor  In  and 
to  the  Contracts  in  all  respects  as  if  the 
Transferee  were  the  original  party  to  the 
Contraots.  The  term  "Contractor"  as  used 
in  tlM  Contracts  shall  be  deemed  to  refer  to 
the  lYansferee  rather  than  to  the  Transferor. 

13.  Except  as  expressly  provided  herein, 
nothing  in  tills  Agreement  shall  be  con- 
strued as  a  waiver  of  any  rights  of  the  Gov- 
ernment against  the  Transferor. 

14.  Notwithstanding  the  foregoing  pro- 
visions, all  payments-  and  reimbursements 
heretofore  made  by  the  Government  to  the 
Transferor  and  all  other  action  heretofore 
taken  by  the  Oovernment,  pursuant  to  its 
obligations  under  any  of  the  Contracts,  shall 
be  deemed  to  have  discharged  pro  tanto  the 
Government's  obligations  under  the  Con- 
tracts. All  payments  and  reimbursements 
made  by  the  Oovernment  after  the  date  of 
this  Agreement  In  the  name  of  or  to  the 
Transferor  shall  have  the  same  force  and 
effect  as  If  made  to  said  Transferee  and  shall 
constitute  a  complete  discharge  of  the  Gov- 
ernment's obligations  under  the  Contracts, 
to  the  extent  of  the  amounts  so  paid  or  re- 
Invburaed. 

15.  The  Transferor  and  the  Transferee 
hereby  agree  that  the  Government  shall  not 
be  obligated  to  pay  or  reimburse  either  of 
them  for,  or  otherwise  g;lve  effect  to,  any 
costs,  taxes  or  other  expenses,  or  any  in- 
creases therein,  directly  or  indirectly  arising 
out  of  or  resulting  from  (1)  said  assignment, 
conveyance  and  transfer,  or  (ii)  this  Agree- 
ment, other  than  those  which  the  Govern- 
ment, in  the  absence  of  said  assignment, 
conveyance  and  transfer,  or  this  Agreement, 
would  have  been  obligated  to  pay  or  reim- 
burse under  the  terms  of  the  Contracts. 

10.  The  Ttansferor  hereby  guarantees  pay- 
ment of  aU  liabilities  and  the  performance 
of  all  obligations  which  the  Transferee  (1) 
assumes  under  this  Agreement,  or  (11)  may 
hereafter  undertake  under  the  Contracts  as 
they  may  hereafter  be  amended  or  modified: 
and  the  "Ttansferor  hereby  waives  notice  of 
and  consents  to  any  such  amendment  or 
modification. 

17.  Except  as  herein  modified,  the  Con- 
tracts shall  remain  in  full  force  and  effect. 

In  witness  whereof,  each  of  the  parties 
hereto  has  executed  this  Agreement  as  of  the 
day  and  year  first  above  written. 

United  States  of  America 

By 

Title 

(Corporate  Seal)  ABC  corporation 

By 

TiUe 

(Corporate  Seal )  XYZ  corporation 

By 

TiUe 

Cektificait 

I ,  certify  that  I  am  the  Sec- 
retary of  ABC  Corporation,  named  above; 
that  ,  who  signed  this  Agree- 
ment  on    behalf   of   said    corporation,    was 

then of  said  corporation;   and 

that  this  Agreement  was  duly  signed  for  and 
in  behalf  of  told  corporation  by  authority 
of  Its  governing  body  and  Is  within  the  scope 
of  Its  corporate  powers. 

Witness  my  hand  and  seal  of  said  corpora- 
tion tlHs .-  day  ot , 

19 

(Corporate  Seal)  By 

CERTinCATE 

I, ,  certify  that  I  am  the  Sec- 
retary of  XTZ  Corporation,  named  above; 
that  ,  who  signed  this  Agree- 
ment on   behalf  of  said  corporation,   was 
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then  -— o*  ••Id  corporation:  uul 

that  this  Agreement  wm  duly  ilgned  for  »nd 
In  behalf  of  said  corporation  by  Mitharlty 
€a  Its  governing  body  and  within  the  acop* 
of  Its  corporate  powers. 

Witness  my  hand  and  seal  of  said  corpora- 
tion thlB day  of ,  19 . 

18 

By 

(Corporate  Seal) 

[End  of  Agreement] 

§  18-26.403     Agreement     to     recognize 
change  of  name  of  contractor. 

(a)  Except  as  provided  In  paragraph 
(c)  of  this  section  where  only  a  change  of 
name  is  involved,  so  that  the  rights  and 
obligations  of  the  parties  remain  im- 
affeoted,  an  agreement  between  the  des- 
ignated installation  (see  §  lft-26.404) 
and  the  contractor  shall  be  executed 
effecting  the  amendment  of  all  existing 
contracts  between  the  contractor  and 
NASA  so  as  to  reflect  the  contractor's 
change  of  name.  Prior  to  the  execution  of 
such  agreement,  one  copy  of  each  of  the 
following  shall  be  deposited  by  the  con- 
tractor with  the  installation  designated: 

(DA  copy  of  the  instrument  by  which 
the  change  of  name  was  effected,  authen- 
ticated by  a  proper  official  of  the  State 
having  jurisdiction; 

(2)  Opinion  of  counsel  for  the  con- 
tractor as  to  the  effective  date  of  the 
change  of  name  and  that  it  was  properly 
effected  in  accordance  with  applicable 
law;  and 

(3)  A  list  of  all  contracts  and  pur- 
chase orders  which  have  not  been  finally 
settled  between  the  National  Aeronautics 
and  Space  Administration  and  the  trans- 
feror, showing  the  contract  number,  the 
name  and  address  of  the  installation  in- 
volved, the  total  dollar  value  of  each 
contract  as  amended  and  the  balance  re- 
maining unpaid. 

(b)  All  agreements,  prior  to  execution, 
shall  be  reviewed  by  Government  counsel 
toe  legal  sufficiency.  A  format  for  such 
an  agreement  which  shall  be  adapted  for 
specific  cases  is  set  forth  below. 

ACREXMKNT 

This  Agreement,  entered  Into  as  of 

,  19 by  and  between  the  ABC  Cor- 
poration (formerly  the  XTZ  Corporation  and 
hereinafter  sometlmee  referred  to  as  the 
"Contractor"),  a  corporation  duly  organised 
and  existing  under  the  laws  of  the  State  of 
,  and  the  United  States  of  Amer- 
ica, represented  by  the  National  Aeronautics 
and  Space  Administration  (hereinafter  re- 
ferred to  as  the  "Government") . 

WrrNXSSETH 

1.  Whereas,  the  Government,  represented 
by  varloxis  Contracting  Officers  of  the  Na- 
tional Aeronautics  and  Space  Administration 
has  entered  Into  certain  contracts  and  pur- 
chase   orders    wltb    the    XTZ    Corporation, 

(namely:   1  or  (as  set  forth  In 

the  attached  list  marked  "Exhibit  A"  to  this 
agreement  and  herein  incorporated  by  refer- 
ence; ]  and  the  term  "the  Coiitracts"  as  here- 
inafter used  means  the  above  contracts  and 
purchase  orders,  and  all  other  contracts  and 
purchase  orders,  Including  modifications 
thereto,  entered  into  between  the  Govern- 
ment, represented  by  various  Contracting 
Officers  of  the  National  Aeronautics  and 
Space  Administration,  and  the  Contractor 
(whether  or  not  performance  and  payment 
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have  been  con4>let«d  and  releases  executed, 
tf  the  Government  or  the  Contractor  has  any 
TCimalnlng    rights,    duties,    or    obligations 

thereunder);  . 

a.  Wliereas,  the  XTZ  Corporation,  by  an 
amendment  to  Its  certificate  or  incorporation, 

dated .  18 bas  changed  Its 

corporate  name  to  ABC  Corporation; 

3.  WhereiM,  a  change  of  corporate  name 
only  is  accomplished  by  said  amendment,  so 
that  rights  and  obligations  of  the  Govern- 
ment and  of  the  Contractor  under  the  Con- 
tracis  are  unaffected  by  said  change;  and 

4.  Whereas,  there  has  been  filed  with  the 
Government  documentary  evidence  of  said 
change  in  corporate  name; 

Now  Therefore,  In  consideration  of  the 
premises,  the  parties  hereto  agree  that  the 
Contracts  covered  by  this  agreement  are 
hereby  amended  by  deleting  therefrom  the 
name  "XYZ  Corporation"  wherever  It  ^pears 
In  the  Contracts  and  substituting  tberefor 
the  name  "ABC  Corporation." 

In  Witness  Whereof,  each  of  the  paFtlea 
hereto  has  executed  this  Agreement  as  of  the 
day  and  year  first  above  written. 

United  States  of  America 

By  

Title    _ 

(Corporate  Seal) 

ABC  Corporation: 

By   . 

Title    _ 

CniTFICATS 

I, ,  certify  that  I  am  the  Sec- 
retary  of   ABC   Corporation,    named  above; 

that who  signed  this  Agreement 

on   behalf   of   said    corporation,    was   then 

of  said  oorporatlon;  and  ttiat 

this  Agreement  was  duly  signed  for  and  In 
behalf  of  said  corporation  by  authority  of 
its  governing  body  and  is  wlithln  the  scope 
of  Its  corporate  powers. 

Witness  my  band  and  seal  of  said  cor- 
poration this day  of 19 . 

By- 

(Corporate  Seal) 

(End  of  Agreement] 

(c)  Agreements  to  recognize  a  change 
of  name  of  a  contractor  will  be  entered 
into  by  DOD  on  behalf  of  NASA  if  the 
contractor  also  has  an  affected  DOD  con- 
tract (see  8  19-26.451) .  Contractors  shall 
be  advised  to  contact  the  cognizant  DOD 
ACX>  when  both  NASA  and  DOD  con- 
tracts will  be  affected. 

§  18—26.404  Processing  novation  agree- 
ments and  change  of  name  agree- 
ments. 

(a)  Any  NASA  Instcdlation,  upon  being 
notified  of  a  successor  in  interest  to,  or 
change  in  name  of,  one  of  its  contractors, 
shall  promptly  communicate  with  the 
contractor  in  writing.  Except  in  those 
instances  where  there  is  an  existent  con- 
tract between  the  contractor  and  any 
element  of  the  DOD  (see  §9  18-26.402(b) , 
18-26.403(0  and  18-26.451)  the  con- 
tractor shall  be  requested  to  furnish  the 
pertinent  documentation  enumerated  in 
S  18-26.402(b)  or  1 18-26.403(a)  as  re- 
quired, to  the  NASA  Installatioa  with 
which  it  has  the  largest  amount  of  un- 
liquidated obligations.  This  installation 
shall  be  the  "designated  installation"  for 
the  purpose  of  processing  and  executing 
novation  agreemoits  and  change  of  name 
agreements  with  the  contractor.  The  in- 
stallation shall  immediately  notify  the 
Procurement  Office,  NASA  Headquarters 
(Code  KDP-3)  of  the  request  to  execute 


a  successor  in  Interest  or  change  in  name 
agreement.  The  notification  shall  include 

(1)  the  names  of  the  firms  involved. 

(2)  the  name  of  the  installation  which 
will  execute  the  agreement,  and  (3)  the 
type  of  agreement  contemplated. 

(b)  To  avoid  duplication  of  effort  on 
the  part  of  NASA  installations  in  prepar- 
ing and  executing  agreements  to  recog- 
nize a  change  of  name  or  successor  in 
interest,  only  one  supplemental  agree- 
ment will  be  prepared  to  effect  necessary 
changes  for  all  contracts  between  NASA 
and  the  contractor  involved.  The  desig- 
nated installation  shall  take  all  necessary 
and  appropriate  action  with  respect  to 
either  recognizing  or  not  recognizing  the 
successor  in  interest,  or  recognizing  a 
change  of  name,  including  without  limi- 
tation the  following : 

(1)  Drafting  and  executing  a  supple- 
mental agreement  to  one  of  the  contracts 
affected  but  covering  all  applicable 
outstanding  and  incomplete  contracts 
affected  by  the  trsuisfer  of  lassets  or 
change  of  name,  and 

(2)  Instituting  and  monitoring  pro- 
cedures for  security  clearance.  A  supple- 
mental agreement  number  need  not  he 
obtained  for  contracts  other  than  for  the 
one  under  which  the  supplemental  agree- 
ment Is  written.  Each  supplemental 
agreement  will  contain  a  list  of  the  con- 
tracts affected  and,  for  distribution  pur- 
poses, the  names  and  addresses  of  the 
installations  having  contracts  subjects  to 
the  supplemental  agreement. 

(c)  Prior  to  execution,  the  agreement 
and  supporting  documents  shall  be  re- 
viewed for  legal  sufBclency  by  the  legal 
ofBce  at  the  designated  installation. 

(d)  After  execution  of  the  supple- 
mental agreement,  the  designated  instal- 
lation shall: 

(1)  Forward  three  authenticated  cop- 
ies of  the  supplemental  agreement  to  the 
Procurement  Office,  NASA  Headquarters 
(Code  KDP-3) ,  and 

(2)  Advise  each  of  the  affected  instal- 
lations, by  letter  (see  S  18-26.451) ,  of  the 
consummation  of  the  supplemental 
agreement  and  request  that  an  adminis- 
trative change  (see  §  18-26.452)  be  issued 
for  each  affected  contract.  A  coi>y  of 
the  supplemental  agreement  should  be 
enclosed. 

(e)  For  each  such  affected  contract, 
the  contracting  officer  shall  prepare  an 
administrative  change  (see  8  18-26.452) 
acknowledging  the  change  in  name  or 
successor  in  interest.  The  administrative 
change  will  receive  the  same  distribution 
as  the  affected  contract.  It  will  indicate 
the  nature  of  the  transaction,  the  result 
attained,  and  will  cite  the  number  of  the 
contract  with  which  the  original  relevant 
documents  and  supplemental  agreement 
are  filed. 

121.  Sections  18-26.450  and  18-26.451 

are  revised  to  read  as  follows: 

I  lft-26.4S0  Processing  novation  agree* 
ments  and  change  of  name  agree- 
ments by  the  Department  of  Defense 
on  behalf  of  NASA. 

(a)  The  agreement  between  the  Na- 
tional Aeronautics  and  Space  Adminis- 


tratioa  and  the  Department  of  Defense 
for  the  performance  of  ccNitract  admin- 
istration services  and  contract  audit 
services  has  been  amended  by  the  addi- 
tion of  Appendix  E  concerning  the  ac- 
complishment of  novatimi  agreements 
and  change  of  name  agreemmts  by  DOD 
on  behalf  of  NASA.  (See  Ch.  1  to  Attach- 
ment A,  NMI  1052.12A.) 

(b)  Installations  shall  be  notified  by 
the  Procurement  Office,  NASA  Head- 
quarters (Code  KDP-3)  when  DOD  is 
processing  a  proi)osed  novation  agree- 
ment on  behalf  of  NASA.  Within  20  days 
after  receipt  of  such  notice  the  installa- 
tion shall  submit  comments  to  the  Pro- 
curement Office,  NASA  Headquarters  for 
transmittal  to  DOD.  If  an  installation 
indicates  a  desire  to  consummate  a 
separate  agreement  with  the  contrac- 
tor, and  the  Procurement  Office,  NASA 
Headquarters  concurs  in  the  rationale 
presented.  DOD  shall  be  so  notified.  The 
Procurement  Office,  NASA  Headquarters 
(Code  KDP-3)  will  notify  the  designated 
NASA  installation  and  a  separate  agree- 
ment shall  be  processed  in  accordance 
with  I  18-26.404. 

(c)  After  execution  and  distribution 
of  an  agreement  three  copies  of  an  ad- 
ministrative change  (Standard  Form  30) 
for  each  contract  will  be  prepared 
(Blocks  7,  8,  11  &  12)  by  the  DOD 
ACO  and  transmitted  to  the  cognizant 
NASA  Procurement  Office.  Up<Ki  receipt 
of  the  administrative  changes  the  ccm- 
tractlng  officer  will  complete  and  execute 

§  18—26.452      Sample   adminiislrative   change   format. 
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the  Standard  Form'^  and  distrtbute  tax 
accordance  with  existing  procedures. 

(d)  C(vie8  of  agreements  entered  into 
by  DOD  on  behalf  of  NASA  will  be  main- 
tained in  the  Procurement  OfBce,  NASA 
Headquarters  (Code  KDP-3). 

§  18-26.451     Sample     letter     requesting 
issuance  of  administrative  change. 

The  following  sample  letter  format  is 
appropriate  to  give  notice  of  execution  of 
a  novation  agreement  and  to  request  is- 
suance of  an  administrative  cluinge  in 
accordance  with  8  18-26.404(d)  (2) : 
National  AEBONAtmcs  and  Space  Aominis- 

T«ATION 

OooDARO  Space  Fligbt  Center 

Oreenbelt,  Maryland 

March  15,  1970. 
Subject:  Novation  Agreement. 
To:    Procurement  Officer,  lAngley  Research 
Center. 

1.  Your  attention  Is  Invited  to  the  attached 
supplemental  agreement  wherein  a  transfer 
of  the  business  of  ABC  Corp.  to  XYZ  Corp.  is 
recognized. 

2.  In  accordance  with  NASA  Procurement 
Regulation  26.404  contracting 'officer  (s)  pres- 
ently responsible  for  affected  contracts 
placed  by  your  installation,  which  are  listed 
in  the  supplemental  agreement,  should  Im- 
mediately Issue  an  Administrative  change  to 
each  such  contract  to  reflect  the  change. 

John  J.  Jones, 

Procubement  Opficer, 

OoDDARD  Space  Flight  Center. 

122.  Section  18-26.452  is  added: 


National  Aeronautics  and  Space  Admlfllstratlon 


Administrative  Change 


Contract  No: 


Change  No: 


Date: 


Contractor: 


Subject: 


(Insert  type  of  transaction — merger,  etc.) 
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Pursuant  to  the  provisions  of  the  Clause  of  Modification  No. of  Contract  No. 

(This  reference  will  be  to  the  Modification  actually  recognizing  the  transfer.) 

It  is  hereby  acknowledged  that  said  Contract  Modification  (Insert,  as  appropriate,  "effect- 
ing recognition  of  XYZ  Corporation  as  a  successor  in  interest  applies  in  accordance  with 
all  of  its  terms  and  conditions  to  this  contract,"  or  "effecting  recognition  of  a  change 
of  the  contractor's  name  from  ABC  Corporation  to  XYZ  Corporation  i4>plles  in  accordance 
with  all  of  its  terms  and  conditions  to  this  contract") . 

Except  as  hereby  modified,  all  the  terms,  covenants,  and  cbndltions  of  said  contract  as 
heretofore  modified  or  amended  shall  remain  in  full  force  and  effect. 


By 


The  United  States  of  Amolca 

(Signature) 
(Oontiaetlng  OBoar) 
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PART  18-50— ADMINISTRATIVE 
POLICIES  AND  PROCEDURES 

123.  SecUon  18-50.104  and  18-50.105 
are  revised  to  read  as  follows : 

§  18—50.104     Advance  Information. 

The  ivocedures  set  forth  below  in  this 
paragraph  shall  be  followed  by  procure- 
ment offices  in  connection  with  procure- 
ments expected  to  exceed  $10,000.  (The 
information  required  is  used  primarily 
for  the  purpose  of  canying  out  the  poli- 
cies described  in  Subpart  18-1.10,  of  this 
chapter.) 

(a)  A  copy  of  each  unclassified  pre-in- 
vitation  notice,  invitation  for  bids  (IFB) , 
request  for  proposals  (RFP),  or  request 
for  quotations  (RPQ) ,  including  specifi- 
cations but  not  drawings,  shall  be  for- 
warded to  the  Procurement  Oflftce,  NASA 
Headquarters  (Code  KD-4)  and  the  De- 
fense Contract  Administration  Services 
Region.  Los  Angeles,  11099  South  La  Ci- 
enega  Boulevard,  Los  Angeles,  CA  90045 
(Attn:  DCRL-BS) ,  at  the  time  the  notice 
is  issued  or  bids,  proposals  or  quotations 
are  solicited.  If  the  proposed  procurement 
is  classified,  only  a  copy  of  the  notice  or 
solicitation  of  bids,  proposals  or  quota- 
tions shall  be  forwarded  to  NASA 
Headquarters. 

(b)  The  preinvitation  notice  will  con- 
tain the  information  prescribed  by  5  18- 
2.205-4(c).  Each  copy  of  the  IFB,  RFP, 
or  RFQ  shall  be  accompanied  by  a  state- 
ment of  the  estimated  cost  of  the  pro- 
posed procurement  and  a  complete  list  of 
firms  or  persons  solicited  or  invited  to 
submit  bids  or  proposals.  This  informa- 
tion is  for  internal  NASA  use  only. 

(c)  Changes  in,  or  amendments  to,  the 
original  preinvitation  notice,  IFB,  RFP, 
or  RFQ  will  be  distributed  in  the  same 
manner  as  the  original  documents. 

§  18—50.105     Approval  of  contracts  and 
supplemental  agreements. 

(a)  General.  All  contractual  docu- 
ments, regardless  of  dollar  value,  require 
a  complete  review  by  the  contracting  of- 
ficer, notwithstanding  that  further  re- 
view and  approval  may  be  required. 

(b)  Contracts  and  supplemental  agree- 
ments. Proposed  contracts  and  supple- 
mental agreements  in  the  following  cate- 
gories shall  be  submitted  to  the  Director 
of  Procurement,  NASA  Headquarters 
(Code  KDR)  for  approval: 

<  1 )  Por  utility  services  when  an  area- 
wide  c(»itract  is  not  used  and  either  (i) 
the  annual  cost  of  the  services  to  be  pro- 
cured is  estimated  by  the  using  installa- 
tion, at  the  time  of  the  initiation  of  the 
service  or  annual  renewal  of  the  expendi- 
ture, to  exceed  $50,000;  or  (ii)  when,  ex- 
cept for  communication  services,  a  pro- 
posed connection  charge,  termination  lla- 
bililgr.  or  any  other  facilities  charge  to  be 
paid  (whether  or  not  refundable)  is 
estimated  to  exceed  $5,000. 

(2)  For  architect-engineer  services 
when: 

(i)  The  total  dollar  value  is  $250,000, 
or 
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(ii)  The  work  to  be  perfonned  under  a 
cost-plus-flxed-fee  or  fixed-price  con- 
tract includes  services  of  the  type  de- 
scribed in  S  18-4.201  (b)  (2).  (3),  or  (4>. 
and  the  fee,  inclusive  of  the  architect- 
engineer's  costs,  to  be  paid  to  the  archi- 
tect-engineer for  the  performance  of 
such  services  exceeds  6  percent  of  the 
estimated  cost  of  the  related  construc- 
tion project,  exclusive  of  the  amount  of 
such  fee. 

(3)  Providing  facilities  having  a  total 
acquisition  value  exceeding  $250,000,  or 
providing  real  property  regardless  of 
amount  (see  S  18.302(b) ) ;  and 

(4)  Each  negotiated  definitive  contract 
or  supplemental  agreement,  which  by 
Itself  would  equal  or  exceed  the  dollar 
value  set  forth  in  subdivision  (ill)  of  this 
subparagraph  for  the  installation  making 
the  award.  This  includes: 

(i)  A  contract  or  supplemental  agree- 
ment which  contains  an  option  provision, 
as  authorized  by  Subpart  18-1.15,  when 
the  total  dollar  value,  including  the  op- 
tion (s),  equals  or  exceeds  the  dollar 
value  set  forth  in  subdivision  (iii)  of  this 
subparagraph  below  for  the  installation 
making  the  award. 

(il)  A  supplemental  agreement  (ex- 
cept one  which  provides  only  for  the  ad- 
dition or  deletion  of  funds  for  incre- 
mental funding  purposes)  which: 

•  a)  Deflnitizes  either  one  or  more 
debit  change  orders  or  one  or  more  credit 
change  orders  when  the  total  dollar  value 
of  either  the  debit  change  order (s)  or 
credit  change  order  (s)  equals  or  exceeds 
the  dollar  value  set  forth  in  subdivision 
(iii)  of  this  subparagraph  below  for  the 
Installation  making  the  award; 

(b)  Deflnitizes  and  consolidates  one  or 
more  debit  and  one  or  more  credit  change 
orders  when  the  total  dollar  value  of 
either  the  debit  change  order(s)  or  the 
credit  change  order(s)  before  consoli- 
dation equals  or  exceeds  the  dollar  value 
set  forth  in  subdivision  (i!i)  of  this  sub- 
paragraph below  for  the  Installation 
making  the  award,  or 

(c)  Adds  new  work  and  deflnitizes  and 
consolidates  one  or  more  debit  and  one  or 
more  credit  change  orders  when  the  total 
dollar  value  of  either  the  new  work  and 
debit  change  order (s) ,  or  either  the  new 
work  or  the  credit  change  order  (s)  equals 
or  exceeds  the  dollar  value  set  forth  In 
subdivision  (ill)  of  this  sul^Miragrai^ 
below  for  the  installation  making  the 
award. 

(iii)  (a)  $500,000: 
Fltgbt  R«aesrch  Center. 
WaUops  Station. 

(b)  $1,000,000: 
Headquarters  Contracts  OlTlsifm. 
Kennedy  Space  Center. 

NASA  Pasadena  Office. 

(c)  $2,500,000: 
Ames  Research  Center. 
Ooddard  Space  Flight  Center. 
Langley  Reseazcb  Center.    • 
Lewis  Research  Center. 
Manned  Spacecraft  Center. 
Marshall  Space  FUgbt  Center. 

Space  Nuclear  Systems  Office  (Oennantown) . 

(c)  Letter  contracts.  All  letter  oca- 
tracts  require  advance  authorization  for 
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Issuance  by  the  Administrator  or  Deputy 
Administrator,  NASA  Headquarters.  Re- 
quests for  authority  to  Issue  letter  con- 
tracts shall  be  processed  In  accordance 
with  the  procedures  set  forth  In 
{  18-3.408. 

(d)  Leases.  Leases,  and  extensions 
thereto,  for  the  rental  of  real  property 
by  the  Government  where  the  annual 
rental  Is  more  than  $25,000  or  where  a 
certificate  of  necessity  under  40  U.S.C. 
278b  is  required  shall  be  submitted  to  the 
Director  of  Procurement  for  approval. 

(e)  Approval  provisions.  All  negotiated 
definitive  Instruments  which  require  the 
approval  of  the  Director  of  Procurement, 
pursuant  to  this  paragraph,  shall  con- 
tain the  clause  set  forth  in  i  18-7.104-51. 

124.  Section  18-50.302-3  Is  revised  to 
read  as  follows: 

§  18-50.302-3     Assigned      contract      or 
■Kreemrnt  prefixes. 
Approved  prefixes  for  NASA  contract 
or  agreement  numbers  are  as  follows: 

Headqtiarteri  Prefix 

He&dquarters  Administration  Office: 
All  contracts,  except  those  with 

universities NASW 

University  contracts NSR 

Procurement    Office    (Basle    Agree- 
ments)      NASP 

Spa''e  Nuclear  Systems  Offices: 

8NSO.  Oermantown J SNS 

SNSO.  Cleveland  Extension SNSC 

SNSO,  Nevada  Extend  on. SNSN 

Field  Installation.i  and  Offlcea 

Langley  Research  Center NASI 

Ames  Research  Center NAS3 

Lewis  Research  Center. NAS3 

Plight   Research   Center NA84 

Ooddard  Space  Flight  Center NAS5 

Wallops    Station ' NAS6 

NASA  Pasadena  Office. NAS7 

George    C.    Marshall    Space    Flight 

Center    - - NAS8 

Manned  Spacecraft  Center NAS9 

John  P.  Kennedy  Space  Center NASlO 

125.  Section  18-50.303-2  is  revised  to 
read  as  follows : 

§  18— .'i0.303— 2      .\Hitif!;iird  ptiri-liuM;  order 
or  n-qiiesi  prefixed. 

Approved  letter  prefixes  for  NASA  pur- 
chase orders  (including  blanket  purchase 
agreements)  or  requests  to  other  Gov- 
ernment agencies  are  as  follows: 

(a)  Headquarters.  Prefix 
Headquarters  Administration  Office —     W 
Space  Nuclear  Systems  Office : 

SNSO,    Germantown SN 

SNSO.  Cleveland  Extension SNC 

SNSO.  Nevada  Extension SNN 

(b)  Field  inttallationa  and  offices. 

Ames  Research  Center A 

Flight  Research  Center B 

George     C.     Marshall     Space     Flight 

Center H 

Ctoddard  Space  Flight  Center 8 

John  F.  Kennedy  Space  Center CC 

Langley  Research  Center L 

t.emr1s  Research  Center C 

Manned  ^acecraft  Center T 

NASA  Pasadena  Office WO 

Wallops  Station • P 


PART  18-51— CONTRACT 
MANAGEMENT  PROCEDURES 

126.  Subpart  18-51.3  Is  revised  in  Ms 
entirety  as  f  <^ows : 


SubtMrt  18-51.8-^Contraet  MaBscenienl 
and  Delegation  of  Contract  Adminis- 
tratkm  Services  and  Related  Field 
Support  Functions. 

Sec. 

8-61.300     Scope. 

&-61.301     Definitions. 

8-61.30a     PoUcy. 

&-61.308     General. 

8-61.304    Implementation. 

8-61.306  Contractor  performanoe  on  NASA 
Installation. 

8-61.306  Contract  administration  by  DOD 
personnel  on  a  NASA  Installa- 
tion. 

8-51.307  Assignment  of  NASA  personnel  at 
contractor  plants. 

8-61.308  Delegations  to  contract  adminis- 
tration offices. 

8-61.309     Delegations  to  audit  offices. 

8-61.310    Reliability  and  quality  assurance. 

8-61.311  Production  suryelUance  and  re- 
porting. 

8-6 1.313    Transportation  and  packaging. 

8-6 1.313    Industrial  security. 

8-61.314  Services  not  requiring  letters  of 
delegation. 

8-51.316  Reimbursement  for  oomtraot  ad- 
ministration service. 

8-61.316     Contract  correqwndence. 

8-61.317     Visits  to  contractors  plants. 

8-61.318     Reporting  requirements. 

8-61.319  Functional  management  reeponsl- 
blUty.* 

AuTHoartT:  This  Subpart  18-61.3  Issued 
under  42  U.S.C.  3473(b)  (1) . 

Subpart  18-51.3 — Contract  Manage- 
ment and  Delegation  of  Contract 
Administration  Services  and  Re- 
lated Field  Suppoit  Functions 

§  18-51.300     Scope. 

This  subpart  prescribes  policies  and 
procedures  to  be  followed  by  NASA  in- 
stallations (including  resident  offices  lo- 
cated in  contractors'  plants)  In 
delegating  and  redelegatlng  contract  ad- 
ministration and  audit  functions  to  the 
Department  of  Defense  (DOD) .  to  other 
Government  agencies,  and  to  other 
NASA  installations.  The  provisions  of 
this  subpart  apply  to  both  prime  con- 
tracts and  subcontracts,  except  for  archi- 
tect-engineer contracts  and  construction 
of  facilities  contracts. 

§  18-51.301      Definitions. 

The  terms  used  in  this  subpart  have 
the  meanings  as  set  forth  below. 

(a)  Contract  administration.  "Con- 
tract administration"  is  the  process  by 
which  the  Government,  actinig  through 
a  contracting  officer,  assures  contractor 
and  Govenunent  performance  of  con- 
tractual obligations. 

(b)  Contract  administration  office.  A 
"contract  administration  office"  is  an  of- 
fice of  NASA,  the  Defense  Supply  Agency, 
the  military  departments  of  DOD  or  of 
other  Govenunent  agencies  performing 
contract  adminlstraticni  fimctlon  on 
Government  contracts.  A  contract  ad- 
ministration office  may  also  perform 
related  services,  such  as  preaward  sur- 
vey and  price  analyses. 

(c)  Contract  administration  func- 
tions. "Contract  adminlstraticm  func- 
tions" are  those  actions  accompUshed 
by  the  Government  at  or  near  a  con- 
tractor's plant,  at  test  and  launch  sites 
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or  other  prescribed  places  of  contract 
performance,  to  assure  that  the  con- 
tractor's total  performance  is  In  accord- 
ance with  the  contract  requirements  and 
that  the  obligations  of  the  Government 
are  fulfilled. 

(d)  Delegation  of  contract  adminis- 
tration functions.  "Delegation  of  con- 
tract administration  functions"  ts  the 
process  whereby  a  contract  administra- 
tion office  is  given  the  authority  and 
responsibility  by  a  contracting  officer 
within  the  authorized  scope  of  his  au- 
thority to  perform  identified  fimctlon 
necessary  to  assure  effective  perform- 
ance of  specific  contract  requirements. 

(e)  Redeleaation  of  contract  admin- 
{stratum  functions.  "Redelegation  of 
contract  administration  functions"  is  the 
process  whereby  a  contract  administra- 
tion office  is  given  the  authority  and 
responsibility  by  another  contract  ad- 
ministration office  to  perform  Identified 
functions  necessary  to  assiu%  effective 
performance  of  the  requirements  of  a 
specific  contract  or  subcontract. 

8 18-51.302     PoUcy. 

It  Is  NASA  poUcy  to  make  optlmtmi  use 
of  the  contract  administration  and 
related  support  functions  available  from 
the  DOD  and  other  Government  agen- 
cies. The  contract  administration  fimc- 
tions  that  are  available  from  DOD,  and 
that  will  be  accompUshed  by  DOD  for 
NASA  when  requested,  are  listed  in 
1118-51.304(0  and  lft-51.304(d). 

§  18-51.303     General. 

(a)  NASA  agreements  with  Govern- 
ment agencies  which  relate  to  the  delega- 
tion and  performance  of  contract  admin- 
istration and  related  field  support  func- 
tions are  published  In  the  1050  series  of 
the  NASA  Management  Instructions. 

(b)  Contractors  are  reqwnsible  for 
mftnftg<"g  their  subcontracts;  therefore, 
contract  administration  functions  shall 
be  performed  by  the  Government  for  sub- 
contracts only  as  necessary  to  meet  spe- 
cific NASA  requirements.  Delegations  for 
contract  administration  at  subccmtrac- 
tors'  plants  normally  shall  be  made  by 
or  through  contract  administration 
offices  that  are  responsible  for  the  prime 
contiactors.  Where  a  direct  delegation 
Is  made  for  perfonnanoe  of  contract 
administration  functions  at  a  subcon- 
tractor's plant  (such  as  for  quality  assur- 
ance), advance  coordination  with  the 
Contract  administration  office  that  is 
respiuislble  for  the  prime  contractor  shall 
be  accomplished  and  copies  of  the  dele- 
gation shall  subsequently  be  provided  to 
that  office. 

(c)  Delegations  of  contract  adminis- 
tration functions  to  be  performed  at  an- 
other NASA  installation  shall  be  in  ctmi- 
pUaace  with  18  18-51.305  an)t  18-51.306. 

(d)  DOD  contract  administration  and 
audit  offices  will  accomplish  the  dele- 
gated functions  in  accordance  with  DOD 
regulations  and  procedures,  except  that 
the  following  shall  take  precedence  over 
HOD  regulations  and  procedures: 

(1)  NASA  letters  of  dtiegation.  includ- 
ing any  special  InstrucUoiu  attached 
thereto; 
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(2)  Applicable  requirements  of  NASA 
Quality  Publication  NHB  5300.4  "Quality 
Assurance  Provisions  for  Government 
Agencies";  and 

(3)  Any  special  procedures  contained 
in  written  agency  agreements  between 
NASA  and  DOD. 

<e)  NASA  shall  retain  technical  direc- 
tion of  all  NASA  contracts  on  which  the 
DOD  is  performing  contract  administra- 
tion services.  NASA  may  also  assign 
technical  personnel  (such  as  quality 
assurance,  reliability,  or  engineering 
representatives)  to  contractors'  plants  or 
laboratories  for  the  purpose  of  providing 
direct  liaison  with  NASA,  and  technical 
assistance  and  guidance  to  the  contractor 
and  DOD.  The  duties  and  responsibilities 
of  the  technical  representatives  assigned 
shall  be  clearly  defined  and  shall  not 
confiict,  duplicate  or  overlap  functions 
delegated  to  DOD  personnel.  All  DOD 
and  contractor  organizations  shall  be 
advised  of  duties  and  responsibilities  of 
NASA  technical  personnel  with  whom 
they  will  be  concerned.  Where  such 
NASA  technical  personnel  are  perform- 
ing any  of  the  contract  administration 
functions  listed  in  |  18-51.304(d),  the 
provisions  of  $  18-S1.307  apply. 

§  18-51.304     ImplemenUlion. 

(a)  Ttae  delegation  of  contract  admin- 
istration functions  is  optional  for  the 
contiaets  and  situations  listed  bdow. 

(1)  Research  and  devtkopmait  study 
eontraets  not  involving  deliverable  hard- 
ware or  Government  property  in  the 
hands  of  contractors; 

(2)  All  contracts  with  d^very  sched- 
ules of  90  days  or  less; 

(3)  Purchase  orders  having  no  Gov- 
ernment source  inspection  requirements: 

(4)  Contract  work  performed  on  the 
installation  awarding  the  contract;  and 

(5)  Contract  work  performed  in  the 
vicinity  of  the  installation  awarding  the 
contract  and  for  wlilch  DOD  contract 
administration  services  are  not  reason- 
ably available. 

(b)  The  functions  listed  below  are  the 
respwisibillty  of  the  NASA  contracting 
officer  and  shall  not  be  delegated  to  DOD 
or  to  another  Government  agency. 

(1)  Execution  of  supplemental  agree- 
ments involving  new  procurements, 
tennlnatl(ms,  or  spare  parts; 

(2)  Issuance  of  decisions  subject  to 
the  provisions  of  the  "Disputes"  clause; 

(3)  Termination  for  default  or  for 
convenience  of  the  Government; 

(4)  Issuance  of  change  orders  under 
the  cmtract; 

(5)  Countersigning  NASA  Form  456, 
"Notice  of  Contract  Costs  Suspended 
and/or  Disapproved"; 

(6)  Approval  of  the  completion 
voucher;  and 

(7)  Contract  payment. 

(c)  The  fimctlons  listed  below  may  be 
delegated  to  DOD  or  to  another  Gov- 
ernment agency  at  the  option  of  the 
NASA  contracting  officor.  When  delega- 
tion of  tlie  fimctlons  or  any  part  of  the 
functloos  listed  below  Is  desired,  the 
work  requested  of  DOD  or  of  another 
Govemmmt  agency  shall  be  set  forth  in 
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written  special  instructions  accompany- 
ing the  letter  of  ddegatlcm: 

(1)  Negotiate  supplemental  agree- 
ments resulting  from  change  orders  is- 
sued under  the  "Changes"  clause  and 
forward  for  the  signature  of  the  NASA 
Contracting  Officer.  (Prior  to  completion 
of  negotiations,  any  d^very  schedule 
change  stiall  be  approved  by  the  NASA 
contracting  officer) ; 

(2)  Negotiate  prices  and  execute 
priced  exhibits  for  unpriced  orders  is- 
sued by  the  NASA  contracting  officer 
under  basic  ordering  agreements: 

(3)  Negotiate  settlement  agreements 
involving  partial  and  ccani^ete  contract 
terminations  for  convenience,  upon  re- 
quest of  the  NASA  contracting  <^cer, 
and  forward  for  the  signature  of  the 
NASA  contracting  officer; 

(4)  Negotiate  supplemmtal  agree- 
ments for  spare  parts  and  other  items 
selected  through  provisioning  proce- 
dures, and  forward  for  the  signature  of 
the  NASA  contracting  officer; 

(5)  Issue  work  request  under  main- 
tenance, overhaul  and  modification  con- 
tracts insofar  as  such  work  requests  do 
not  constitute  obligation  of  funds  which 
are  not  available  under  the  contract; 

(6)  In  connection  with  classified  con- 
tracts, administer  those  portions  of  the 
Industrial  Security  Program  designated 
as  administrative  contracting  officer  re- 
sponsihllitifis  In  ^>pendlz  C.  Industrial 
Security  Regulation.  TXyo  5220.22R; 

(7)  Assure  compliance  with  the  "New 
Technology"  clause  of  the  contracts; 

(8)  Consent  to  placement  of  subcon- 
tracts; 

(9)  Perform  transportation  and  pack- 
aging functions; 

(10)  Perform  reliability  and  quality 
assurance  functions  including  reliability 
and  quality  assurance  engineering 
functions; 

(11)  Perform  systems  support  engi- 
neering functions  (as  differentiated  from 
production  and  reliability,  and  quality 
assurance  engineering) ;  and 

(12)  Maintain  surveillance  of  aircraft 
flight  operations. 

(d)  Expect  where  approved  by  the  Pro- 
curement Officer  In  accordance  with 
paragraph  (e)  of  this  section,  when  a 
delegation  is  made  to  DOD  or  to  another 
Government  agency,  the  NASA  contract- 
ing officer  shall  delegate  all  of  the  func- 
tions set  forth  below,  even  though  one  or 
more  of  the  functions  may  not  be  ap- 
plicable to  the  performance  of  the 
contract: 

(1)  Review  of  contractor's  compensa- 
tion structure: 

(2)  Review  of  contractor's  Insurance 
plans; 

(3)  Review  and  approve  or  disapprove 
contractor's  requests  for  payments  under 
the  progress  payments  clause: 

(4)  Negotiate  provisional  overhead 
rates,  or  determine  billing  rates.  Negoti- 
ate final  overhead  rates  when  the  con- 
tract contains  a  negotiated  overhead 
rate  clause  and  when  the  contractor  is 
not  under  the  negotiation  overhead  rate 
procedure  pursuant  to  S  18-3.705. 
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(5)  Negotiate  advance  understandings 
on  particular  cost  Items  for  the  signature 
of  the  NASA  contracting  officer,  exc«>t 
when  responsibility  Is  placed  elsewhere; 

(6)  Review  and  evsUuate  contractor's 
proposals  for  contract  changes  and  fur- 
nish C(Hnments  and  recommendations  to 
the  NASA  contracting  officer.  Negotiate 
with  the  contractor  when  requested  by 
the  NASA  contracting  officer; 

(7)  Manage  special  bank  accounts; 

(8)  Assxu-e  timely  notification  by  the 
contractor  of  any  anticipated  overrun  or 
imderrun  of  the  estimated  cost  under 
cost- type  contracts; 

(9)  Review,  approve  or  disapprove,  and 
maintain  surveillsmce  of  the  contractor's 
procurement  system  when  consent  to  the 
placement  of  subcontracts  has  been  dele- 
gated: 

(10)  Monitor  contractor's  financial 
condition  and  advise  the  NASA  contract- 
ing officer  when  contract  performance  is 
Jeopardized  thereby; 

(11)  Issue  tax  exemption  certificates 
when  applicable,  and  assure  that  the  con- 
tractor advises  NASA  of  changes  in 
contract  price,  if  any; 

(12)  Assist  in  the  conduct  of  postaward 
orientation  conferences; 

(13)  Prepare  findings  of  fact  imder  the 
"Disputes"  clause  and  forward  with 
recommendations  to  the  NASA  contract- 
ing officer; 

(14)  Assure  processing  of  duty-free 
entry  certificates  for  execution  by  the 
NASA  contracting  officer; 

(15)  Assure  contractor  compliance 
with  small  business  and  labor  surplus 
area  subcontracting  and  set-aside  re- 
quirements, and  provide  advice  on  small 
business  and  labor''surplus  area  matters 
as  required: 

(16)  Issue  cure  and  show  cause  letters 
after  approval  of  the  NASA  contracting 
officer; 

(17)  Monitor  the  contractor's  system 
for  control  of  overtime; 

(18)  Assiu-e  that  overtime  compensa- 
tion is  in  accordance  with  the  terms  of 
the  contract,  or  in  the  absence  of  con- 
tractual coverage,  any  expected  overtime 
charged  is  reasonable  and  properly 
allocable; 

(19)  Perform  property  administra- 
tion; 

(20)  Perform  plant  clearance  officer 
functions,  assuring  screening  of  contrac- 
tor inventory  by  NASA  prior  to  addi- 
tional screening,  redistribution  and 
disposal; 

(21 )  Evaluate  contractor's  requests  for 
facilities  and  changes  to  existing  facili- 
ties, and  provide  the  NASA  contracting 
officer  with  appropriate  recommenda- 
tions; 

(22)  Assure  required  screening  of 
facility  items  before,  acquisition  by 
contractor; 

(23)  Evaluate  contractor's  request  for 
approval  to  use  facilities  in  accordance 
with  the  "Use  and  Charges"  clause  and 
provide  the  NASA  contracting  officer  with 
appropriate  recommendations; 

(24)  Assure  collection  of  any  rental 
due  for  use  of  facilities; 
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(25)  Assure  reporting  of  NASA  facil- 
ities no  longer  needed  by  the  contractor: 

(26)  Perform  production  support  and 
surveillance  (including  production  en- 
gineering), and  status  reporting  of  po- 
tential and  actual  slippages  in  contract 
schedules; 

(27)  Monitor  compliance  with  labor 
and  industrial  relations  matters  imder 
the  contract,  apprising  the  NASA  c<m- 
tracting  officer  of  actual  or  potential 
labor  disputes,  and  remove  materia  from 
strikebound  contractors'  plants  upon  in- 
structions trom.  the  NASA  contracting 
officer; 

(28)  Assure  contractor  compliance 
with  applicable  safety  requirements  of 
the  contract,  including  the  handling  of 
hazardous  and  dangerous  materials  and 
processes; 

<29)  Make  apprc^riate  comments  to 
the  NASA  contracting  officer  on  any  In- 
adequacies noted  in  specifications;  and 

(30)  Assure  timely  submission  of  re- 
quired reports. 

(e)  When  the  performance  of  any  of 
the  fimctlons  in  paragraph  (d)  of  this 
section  is  necessary  to  the  administration 
of  a  contract  and  that  function  is  re- 
tained for  administration  or  modified  by 
the  NASA  contracting  officer,  the  NASA 
contracting  officer  shall:  (1)  justify,  in 
writing,  the  retention  or  modification  of 
that  function,  (2)  obtain  written  approv- 
al of  the  Justification  from  the  Procure- 
ment Officer  of  the  installation  making 
the  delegation,  or  from  his  designee,  and 
(3)  assure  that  the  approved  Justification 
becomes  a  permanent  part  of  the  contract 
file.  The  NASA  contracting  officer  shall 
then  advise  the  contract  administration 
office  of  the  retention  or  modification  of 
the  fimction  by  means  of  written  special 
instructicms  on  NASA  Form  1430A  (see 
§  18-16.868)  accompanying  the  letter  of 
delegation.  No  notice  of  the  retention  of 
a  function  shall  be  issued  to  the  con- 
tract administration  office  for  any  func- 
tion listed  in  paragraph  (d)  of  this  sec- 
tion that  is  not  necessary  to  the 
administration  of  the  contract.  The  pro- 
visions of  this  paragraph  do  not  apply 
to  contracts  and  situations  described  in 
§S  18-51.304(a),  18-51.305  and  lft-51.306. 

(f )  NASA  contracting  officers  shall  re- 
quest contract  administration,  audit  or 
other  services  from  other  NASA  instal- 
lations and  cognizant  DOD  offices 
through  the  xise  of  the  NASA  Forms  set 
forth  in  S  18-16.868. 

(g)  NASA  Form  1430  shall  be  used  by 
NASA  installations  for  the  delegation 
and  redelegation  of  contract  administra- 
tion functions  and  for  amending  existing 
delegations.  NASA  Form  1430A,  "Letter 
of  Contract  Administration  Delegation, 
Special  Instructions,"  shall  be  used  to 
supplement  NASA  Form  1430  under  any 
or  all  of  the  following  circumstances: 

(1)  To  delegate  functions  other  than 
those  listed  In  paragraph  (d)  of  this 
section; 

(2)  To  modify  functions  listed  in  para- 
gnpii  (d)  of  this  section; 

(3)  To  retain  the  administration  ot 
functions  listed  in  paragraph  (d)  of  this 
section; 


(4)  To  provide  additional  or  peculiar 
Information  concerning  the  contract  that 
may  assist  the  contract  administration 
office  to  more  effectively  perform  the 
delegated  contract  administraticm  re- 
sponsibilities (except  see  paragraph  (h) 
of  this  section) . 

Prior  to  maldng  a  delegation  which  in- 
volves additional  or  modified  functions, 
the  NASA  contracting  officer  shall  assure 
that  sufficient  resources  to  pertorm  such 
functions  are  available  at  the  contract 
administration  office  receiving  the 
delegation. 

(h)  Letters  of  delegation  and  special 
instructions  shall  not  be  used  in  lieu  of, 
or  to  repeat,  provisions  and  requirements 
that  are  or  should  be  contained  in  the 
contract,  and  shall  not: 

(1)  Repeat  the  functicms  covered  in 
paragraph  (d)  of  this  section; 

(2)  Repeat  or  cite  administrative  pro- 
cedures, restrictions  on  administrative 
contracting  officers,  or  other  information 
covered  in  DOD  Issuances «  (when 
known) ; 

(3)  Include  references  to  NASA  Is- 
suances, unless  specific  written  NASA/ 
DOD  agreements  exist  which  Include 
references  to  such  Issuances,  or  imless 
the  NASA  issuances  are  a  requirement  of 
the  contract. 

Where  it  is  appropriate  to  cite  DOD  is- 
suances in  a  letter  of  delegati<»,  the 
NASA  contracting  officer  shall  assure 
that  the  Issuances  are  mH>UcabIe  to  the 
contract  administration  office  concerned 
(i.e..  that  Air  Force  issuances  are  not 
cited  in  delegations  made  to  Navy  or 
DC  AS  contract  administration  offices). 

§18—51.305  Contractor  performance  on 
a  NASA  installation. 

When  a  NASA  contract  requires  con- 
tractor performance  on  another  NASA 
installation  or  NASA-controlled  launch 
site,  a  ddegation  shall  be  made  to  the 
procurement  office  of  the  NASA  instal- 
lation on  which  performance  will  take 
place.  Normally,  delegations  shall  include 
the  functions  listed  in  8  18-51.304(d). 
and  shall  include  the  contracting  officer 
security  functions  (when  required  in  the 
performance  of  the  contract  on  the  in- 
stallation or  site) ,  and  the  administra- 
tion of  any  NASA  support  to  be  provided 
to  the  contractor.  Retention  by  the  dele- 
gating contracting  officer  of  any  of  the 
ftinctlons  listed  in  {  18-51.304(d)  is  au- 
thorized, provided  the  functions  retained 
are  made  known  to  the  contracting  offi- 
cer receiving  the  delegation. 

§  18—51.306  Contract  adminintralion  by 
DOD  personnel  on  a  NASA  installa- 
tion. 

When  it  is  contemplated  that  the 
presence  of  DOD  personnel  will  be  re- 
quired on  a  NASA  installation  for  the 
purposes  of  performing  contract  admin- 
istration functions,  the  NASA  contract- 
ing officer  of  the  NASA  Installation  on 
which  contract  performance  will  take 
place  shall  obtain  prior  approval  for  the 
use  of  such  personnel  from  the  Head  of 
his  Installation  and  shall  obtain  the  con- 
currence of  the  Director  of  Procurement, 
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NASA  •Headqtiarters  (Code  KDP-3). 
Such  aivrovals  will  normally  be  gov- 
erned by  the  following  criteria: 

(a)  The  delegation  of  any  functional 
area  (i.e.,  production,  property  adminis- 
tration, quall^  assurance,  etc.)  shall  in- 
clude all  of  the  administrative  responsi- 
bilities pertaining  to  that  functional  area 
that  are  listed  in  S  18-51. 304(d) .  that  the 
DOD  contract  administration  office 
is  capable  of  performing;  and 

(b)  The  functions  so  delegated  are  to 
be  acctMnplished  under  the  direction  of 
the  contract  administration  office  to 
which  the  delegation  will  be  made. 

§  18-51.307     Assignment  of  NASA  per- 
sonnel at  contractor  plants. 

(a)  NASA  personnel  normally  shall 
not  be  assigned  at  or  near  a  contractor's 
facility  for  the  purpose  of  performing 
any  contract  administration  functions 
Usted  in  i  18-51.304(d) .  Prior  to  making 
such  an  assignment,  a  written  request 
shall  be  forwarded  to  the  cognizant 
Institutional  Director  for  his  ia>proval 
and  the  concurrence  of  the  Director  of 
Procurement.  The  following  supporting 
Information  shall  be  forwarded  with  the 
request  to  make  the  assignment: 

(1)  A  statement  of  the  special  circimi- 
stances  which  necessitate  the  assign- 
ment; 

(2)  Tlie  contract  administration  serv- 
ices to  be  performed; 

(3)  A  summary  of  any  discussions  held 
with  the  cognizant  contract  administra- 
tion oit^mizatiosi;  and 

(4)  A  staffing  plan  for  a  3-year  period 
or  such  shorter  period  as  may  be 
appropriate. 

The  provisions  of  this  paragraph  do  not 
apply  to  NASA  audit  personnel  assigned 
to  the  field  instaUations.  to  NASA  tech- 
nical personnel  covered  1^  1 18-51.303  (e) , 
unless  they  are  performing  any  of  the 
contract  administration  functions  Usted 
in  f  18-51.304(d).  or  to  personnel  as- 
signed to  contractors'  jilants  that  are 
located  on  either  NASA  or  other  Oovem- 
ment  agency  Installations. 

(b)  Personnel  assignments  made  at  or 
near  a  c(»itractor'8  facility  for  the  pur- 
pose of  performing  the  contract  adminis- 
tration functions  listed  in  i  18-51.304  (d) 
shall  be  reviewed  annually  by  the  cogni- 
sant NASA  installation,  and  a  Justifica- 
tion for  the  proposed  continuance  of  such 
assignments  shall  be  furnished  to  the 
Director  of  Procurement  and  the  appro- 
priate Institutional  Director  by  October  1 
of  each  year,  except  that  annual  Justifi- 
cation is  not  required  for  those  offices 
located  on  NASA  or  other  Government 
agency  installations. 

(c)  When  a  NASA  resident  office  and 
a  DOD  contract  administration  ofBce  are 
performing  contract  administration 
functions  on  NASA  contracts  at  the  same 
contractor's  facility,  a  written  agreonent 
between  the  two  offices  shall  be  entered 
into  which  .will  clearly  delineate  the  in- 
terface of  the  two  organizations  with 
each  other  and  with  the  contractor.  The 
agreement  should  eliminate  duidlcation 
in  the  performance  of  ocmtraet  adminis- 
tration functions,  and  should  mlnlmlwe 
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procedural  misimderstandings  between 
the  two  organizations.  Such  agreements 
shall  be  consistent  with  existing  delega- 
tions to  the  contract  administration 
offices  concerned,  and  shall  Include  the 
relationdilp  of  NASA  nonprocurement 
resident  personnel  with  their  DOD  and 
contractor  counterparts  when  such  per- 
sonnel are,  or  intend  to  be,  involved  in 
any  aspect  of  contract  administration 
such  as  surveillance  of  the  safety  re- 
quirements of  the  contract,  contractor 
use  of  NASA  facilities,  or  contractor 
schedule  performance. 

§  18-51.308     Delegations  to  contract  ad- 
ministration offices. 

The  procedures  set  forth  below  shall 
apply  whoi  delegations  to  contract  ad- 
ministration offices  are  contemplated 
and  subsequenUy  accomplished.  (For 
delegations  to  audit  offices,  see  §  18- 
51.309.) 

(a)  NASA  contracting  officers  shall 
review  contract  performance  require- 
ments as  early  as  possible  in  the  procure- 
ment cycle  to  determine  the  natiire  and 
extent  of  contract  administration  fimc- 
tlons to  be  performed.  This  review  shall 
be  coordinated  with  appropriate  instal- 
lation activities,  including  program 
managers,  to  Insure  that  all  essential 
requirements  are  incorporated  in  the 
delegation.  A  similar  review  shall  be 
made  prior  to  the  issuance  of  amend- 
ments to  letters  of  delegation  pursuant  to 
paragraph  (e)  of  this  section. 

(b)  A  idannlng  conference  shall  be 
held  with  representatives  of  the  contract 
administration  office,  when  any  of  tiie 
following  clrcumstanoes  exist: 

(1)  A  contract  is  expected  to  exceed 
$5  milUon; 

(2)  When  contract  performance  is  re- 
quired at  or  near  another  NASA  installa- 
tion or  NASA-controlled  launchslte; 

(3)  When  it  is  evident  that  the  dele- 
gation will  impose  an  abnormal  demand 
on  the  resources  of  the  contract  adminis- 
tration <rfOce  receiving  the  delegation; 

(4)  When  the  dreumstances  indicate 
that  complex  contract  management 
problems  are  anticipated;  or 

(5)  At  any  other  time  the  NASA  con- 
tracting officer  considers  such  a  confer- 
ence advisaUe. 

(c)  Letters  of  delegation  shall  be  pre- 
pared and  issued  as  soon  as  i»«cticable, 
but  not  later  than  15  days  after  award 
of  the  contract. 

(d)  Ddegations  and  amendments 
thereto  should  be  accompanied  by  docu- 
mentation and  supporting  informatiCHi 
which  will  ensure  a  ocMnplete  under- 
standing of  the  contract  administration 
services  to  be  performed.  Contract  ad- 
ministration (^oes  shall  be  kept  fully 
informed  of  all  a<^lons  which  may  affect 
the  performance  of  the  delegated  func- 
tions. Copies  of  all  significant  doctunents 
Should  be  furnished  to  the  contiitct  ad- 
ministration office  throughout  the  period 
ot  performance  of  the  contract.  Signifi- 
cant documents  include  but  are  not 
limited  to: 

(1)  All  contractual  documents  such  as 
tlie  contract,  q^ecifioations  and  draw- 
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ings,  change  orders,  supplemental  agree- 
ments, and  contractor  proposals  when 
referenced  in  the  contract; 

(2)  Negotiation  memoranda  covering 
negotiations  of  contracts  or  contract 
changes  in  excess  of  $100,000; 

(3)  Copies  of  any  delegaticm  and 
amendments  thereto  sent  to  other  con- 
tract administration  offices  which  bavk 
a  bearing  on  the  contract,  including 
those  issued  pursuant  to  1 18-51.303(b) ; 
and 

(4)  Any  other  correspondence  affect- 
ing contract  performance  under  the 
contract. 

(e)  Amendments  to  letters  of  dele- 
gation shall  be  issued  when  amendments 
to  the  contract  are  of  a  nature  that  will 
change  the  scope  of  functions  previously 
delegated,  when  additional  functions  are 
required  to  be  delegated,  or  when  pre- 
viously delegated  functions  are  to  be 
terminated  in  whole  or  part.  However, 
when  a  contract  administration  office  has 
retired  the  original  letter  of  delegation 
with  the  records  of  a  physically  com- 
pleted but  administratively  open  caa- 
tract,  a  new  letter  of  delegation  shall  be 
issued  to  support  any  additional  reim- 
bursable services  required  under  the  dele- 
gation. In  order  to  minimize  the  need  for 
a  duplicate  delegation  to  be  issued  at  a 
later  date  on  a  contract  that  is  nearing 
closeout.  the  NASA  contracting  officer 
shall  advise  the  contract  administration 
office  to  hold  the  contract  in  open  status, 
when  conditions  exist  or  are  anticipated, 
that  Justify  extension  of  the  contract 
I>eriod  of  performance.  Appropriate 
NASA  Forms  listed  in  S  18-16.868  shaU  be 
used  in  the  amendment  process.  The 
forms  shall  be  clearly  annotated  as  an 
amendment  to  the  original  delegation. 

(f)  NASA  Form  1431,  "Letter  of  Ac- 
ceptance of  Contract  Administration 
Delegation,"  shall  be  forwarded  with 
each  NASA  form  1430  and  amendment 
thereto.  The  form,  when  returned,  shall 
be  used  by  the  NASA  contracting  officer 
as  evld«ice  that  the  delegation  has  been 
received  and  accQ>ted  by  the  contract 
administration  office,  and  as  a  reference 
for  points  of  contact  for  each  of  the  func- 
tional areas  delegated. 

(g)  Delegations  shall  be  sent  to  DOD 
contract  administration  offices  in  accord- 
ance with  the  instructions  contained  in 
the  DOD  Directory  of  Contract  Adminis- 
tration Services  Comixments  (DOD 
4105.59H). 

(h)  The  distribution  of  copies  of  the 
contract  and  letters  of  delegation  for 
contract  administration  (including 
amendments  thereto)  shall  be  as  follows: 

(1)  Contract  Administration  Office 
when  two  or  more  functional  areas  are 
delegated:  six  copies  of  the  contract;  six 
NASA  forms  1430;  six  NASA  forms  1430A 
(when  aiH>licabl«) :  tiiree  NASA  forms 
1431. 

(2)  Contract  Administration  Office 
when  a  single  functional  area  is  dele- 
gated: two  copies  of  the  contract;  two 
NASA  Forms  1430;  two  NASA  Forms 
1430A  (when  i^^Ucable);  three  NASA 
Forms  1431. 
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(3)  Contractor:  one  NASA  form  1430; 
one  NASA  Form  1430A  (when  applica- 
ble). 
9  18-51.309     Delegations  to  audit  office*. 

The  procedures  set  forth  In  this  sec- 
tion and  in  S  18-51.308(a)  shall  apply 
when  delegations  are  made  to  audit 
offices. 

(a)  NASA  installations  shall  utilize 
the  services  of  other  Gtovemment  audit 
organizations  for  performance  of  con- 
tract cost  audit  and  other  audit  functions 
except  in  those  instances  where  audit 
is  to  be  performed  by  NASA  auditors. 
The  Defense  Contract  Audit  Agency 
(DCAA)  has  been  designated  as  the 
DOD  agency  responsible  for  the  perform- 
ance of  audit  functions  for  all  NASA 
contracts,  except  those  awai-ded  to  edu- 
cational institutions  for  which  other 
agencies  have  audit  cognizance  pursuant 
to  Bureau  of  the  Budget  Circular  Nimi- 
ber  A-88  and  those  accomplished  by 
NASA.  To  ensure  that  audit  services  are 
performed  expeditiously,  audit  delega- 
tions shall  be  sent  to  the  appropriate 
audit  ofBce  immediately  after  execution 
of  all  cost-reimbursement,  labor-hour, 
time  and  material  type  contracts,  and 
fixed-price  contracts  containing  cost- 
reimbursement  or  price  adjustment 
provisions.  Audit  functions  include  but 
are  not  limited  to  the  contract  cost  and 
pricing  auditing,  estimating  systems  sur- 
veys, review  of  accounting  systems,  and 
approval  of  vouchers  for  provisional  pay- 
ment. 

(b)  Delegations  shall  be  sent  to  cog- 
nizant audit  offices  as  listed  in  the  De- 
fense Contract  Audit  Agency  Directory, 
Headquarters  and  Field  Offices,  or  in 
other  Qovemment  agency  directories,  as 
appropriate.  i 

(c)  NASA  Form  1433,  "Letter  of  Audit 
Delegation,"  shall  be  used  to  delegate 
the  audit  function  and  to  amend  previ- 
ous delegations  when  necessary.  The  dis- 
tribution of  copies  of  the  contract  and 
NASA  Form  1433  shall  be  as  follows: 

(1)  Audit  Office:  one  copy  of  the  con- 
tract; three  NASA  Forms  1433. 

(2)  Cognizant  NASA  Regional  Audit  - 
Office:  one  NASA  Form  1433. 

(3)  Contractor.-one  NBA  Form  1433. 

(4)  Cognizant  NASA  Fiscal  or  Finan- 
cial Management  Office:  one  NASA  Form 
1433. 

(d)  NASA  contracting  officers  may  re- 
quest assistance  from  NASA  audit  rep- 
resentatives when  required.  Special  au- 
dits or  additional  audit  functions  may 
be  requested  by  the  NASA  audit  repre- 
sentative. Arrangements  for  such  audits 
are  the  responsibility  of  the  NASA  audit 
representative,  imless  processed  through 
the  NASA  contracting  officer.  NASA  con- 
tracting officers  shall  provide  the  cog- 
nizant auditor  with  negotiation  memo- 
randa and  information  on  all  other 
actions  which  have  an  affect  on  cost  or 
which  may  otherwise  influence  the  ef- 
fective accomplishment  of  the  audit 
responsibility. 

§  18-51.310     Reliability  and  quality  aa- 
aurance. 

When  special  Instructions  for  reliabil- 
ity or  quality  assurance  are  necessary. 
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the  requirements  shall  be  clearly  identi- 
fied by  the  NASA  installation  personnel 
responsible  for  the  reliability  and  quality 
assurance  function  and  shall  be  fur- 
nished to  the  contracting  officer  on  NASA 
Form  1430A.  "Letter  of  Contract  Admin- 
istration Delegation,  Special  Instruc- 
tions," for  inclusion  in  the  letter  of 
delegation.  The  procedures  for  arrang- 
ing, preparing,  and  finalizing  such  dele- 
gations and  the  requirements  for  NASA 
direction  and  management  of  these  func- 
tions are  contained  in  NHB  5330.7,  "Man- 
agement of  Government  Quality  Assur- 
ance Fimctions  for  Supplier  Operations." 

§  18-51.311      Production  surveillance  and 
reporting. 

(a)  Production  surveillance.  To  assist 
the  DOD  contract  administration  office 
in  accomplishing  the  production  surveil- 
lance function  when  delegated,  NASA 
contracting  officers  shall  specify  the  de- 
gree of  surveillance  desired  in  accord- 
ance with  the  criteria  set  forth  below. 
The  surveillance  category  niunber  se- 
lected shall  be  inserted  in  the  spaxe  pro- 
vided on  NASA  Form  1430.  This  para- 
graph does  not  apply  to  delegations  made 
to  Government  agencies  other  than 
DOD,  nor  to  delegations  made  to  other 
NASA  installations. 

Surveillance 

category  No.  Criteria 

1 Surveillance  at  a  technical  level 

sufficient  to  provide  continu- 
ous luiowledge  of  problema 
which  may  cause  a  delin- 
quency. 

2 Verification     and     Inquiry     by 

technical  or  clerical  person- 
nel, at  least  monthly,  suffi- 
cient to  detect  a  delinquency 
In  advance  of  scheduled  deliv- 
ery or  completion  date. 

S Verification  and  inquiry  as  nec- 
essary to  detect  a  delinquency, 
but  In  no  event  less  than  once 
In  advance  of  the  scheduled 
delivery  or  completion  dat«. 

4„ .-    Verification  and  Inquiry  Umlted 

to  fact  finding,  at  a  technical 
or  clerical  level,  after  a  faUure 
to  meet  the  contract  delivery 
or  performance  schedule  baa 
occuired. 

(b)  Production  progress  reporting. 
When  a  NASA  contracting  officer  deter- 
mines that  a  need  exists  for  a  contractor 
to  Initiate  production  progress  reports, 
the  requirement  shall  be  set  forth  in  the 
contract  schedule.  If  it  Is  desired  that  a 
contract  administration  office  initiate 
production  progress  reports,  the  require- 
ment shall  be  set  forth  In  the  special  in- 
structtons  to  the  letter  of  delegation, 
NASA  form  1430A.  Nonrecurring  reports, 
such  as  advice  of  shipment  and  status  of 
d^very,  may  be  requested  as  required, 
and  by  tuiy  means  of  communication 
commensurate  with  the  urgency  of  the 
situation. 

§  18-51312     TransporUtion    and   pack- 
aging. 

(a)  Transportation  and  packaging 
functions  may  be  delegated  at  the  optlom 
of  the  NASA  InstallatioQ  personnd  re- 
fq^onsible  for  the  transportation  and 
packaging  function.  When  such  delega- 


tions are  contemplated  on  a  particular 
contract,  special  instructions  will  be  fur- 
nished to  the  NASA  contracting  officer  on 
NASA  form  1430A.  The  form  shall  also 
specify  the  limit  of  the  value  of  Govern- 
ment bills-of-lading  that  may  be  Issued 
without  fiulher  consent  of  the  NASA 
contracting  officer  and  shall  provide  ap- 
propriate funding  information. 

§18-51.313      Industrial  security. 

NASA  industrial  security  policies  and 
procedures  are  set  forth  In  NASA  Man- 
agement Instruction  1650.1,  "Industrial 
Security  Policy  and  Procedures"  which 
stipulates  that  the  industrial  security 
fimction  on  NASA  contracts  will  be  per- 
f  ornied  automatically  by  DOD.  The  basis 
fbr  DOD  performance  of  this  function 
is  the  NASA-DOD  Agreement,  NASA 
Managemoit  Instructicai  1052. 12A.  Non- 
industrial  secxuity  functions,  which  are 
the  responsibility  of  the  NASA  contract- 
ing officer,  may  be  delegated  to  DOD  at 
the  option  of  the  NASA  contracting  offi- 
cer, and  shall  be  dele^ited  when«c<»tract 
performance  is  to  be  accomplished  at  an- 
other NASA  installation  (see  { 18- 
51.305) .  These  contracting  officer  security 
functions,  when  delegated  to  DOD  or  to 
another  NASA  Installation,  shall  be 
specifically  identified  on  NASA  Form 
1430A,  "Letter  of  Contract  Administra- 
tion Delegation,  Special  Instructions." 

§  18-51.314     Service*  not  requiring  let- 
ters  of  delegation. 

(a)  When  It  is  desired  that  a  contract 
administration  or  audit  office  perform 
services  which  precede  the  award  of  a 
contract  such  as  cost,  price,  or  technical 
evaluations  (but  exclusive  of  preaward 
surveys),  NASA  Form  1434.  "Letter  of 
Request  for  Pricing-Audit-Technical 
Evaluation  Services."  shall  be  used.  Pre- 
award survesrs  shall  be  requested  on  DD 
Form  1524,  "Preaward  Sxirvey  of  Prospec- 
tive Contractors"  (see  9  18-1.905).  Oral 
requests  made  to  contract  administration 
offices  to  expedite  these  services  are  au- 
thorized but  shall  be  confirmed  in  writing 
immediately  through  the  use  of  NASA 
form  1434  or  DD  form  1524  as  appropri- 
ate. 

(b)  Preaward  and  post  award  services 
such  as  verlflcatlMi  of  labor  and  over- 
head rates,  and  similar  information 
which  is  readily  available  within  con- 
tract administration  and  audit  crfDoes 
and  which  Is  not  normally  subject  to  re- 
imbursement by  NASA,  may  be  obtained 
either  orally  withoiit  written  confirma- 
tion or  through  the  use  of  NASA  form 
1434,  as  appropriate. 

§  18-51.315     Reimbursement     for    con- 
tract administration  service. 

The  basis  for  reimbursement  to  DOD 
for  contract  adminiatration  and  related 
support  services  is  the  NASA-DOD  agree- 
ment, NASA  Management  Bistruction 
10S2.12A.  Budgeting,  funding,  and  pay- 
ment for  these  services  will  be  accom- 
plished in  accordance  with  NASA  Man- 
agement Ibstruction  7410.1,  "Budgeting, 
Funding  and  Payment  for  Contract  Ad- 
ministration and  Related  Field  Services 
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Performed  by  Others."  Budgeting,  fund- 
ing, and  payment  of  carrier  billfi  of  lad- 
ing for  transptntatlon  performed  as  a 
result  of  a  traffic  management  delega- 
tion are  the  responsibility  of  the  NASA 
installation  issuing  the  delegation. 

§  18-51.316     G>ntract  correapoadencc. 

Generally  correspondence  to  a  con- 
tractor relating  to  contract  administra- 
tion fimctions  which  have  heeaa.  dele- 
gated \mder  a  contract  should  be  for- 
warded through  the  cognizant  contract 
administration  or  audit  office.  When  cor- 
respondence is  forwarded  directly  to  the 
contractor,  a  copy  shall  be  furnished 
concurrently  to  the  i4>propriate  contract 
administration  or  audit  office.  All  con- 
tract correspondence  shall  identify  the 
contractor  and  the  contract  number  to 
which  the  correqiwndence  applies. 

§  18-51.317     Visiu  to  contractors'  planU. 

FrUsT  to  visits  by  NASA  personnel  to 
a  contractor's  facility  to  discuss  or  re- 
view matters  previously  ddegated  to 
DOD,  the  DOD  contract  administration 
office  shall  be  provided  the  following 
information: 

(a)  Name,  official  ix>sition.  and  ac- 
tivity represented  by  the  visitor: 

(b)  Date  of  intended  visit; 

(c)  Name  and  address  of  contractor 
and  pers(Hmel  to  be  contacted: 

(d)  Contract  number,  the  program  in- 
volved, the  purpose  of  the  visit,  and 
whether  or  not  access  to  classified  infor- 
mation is  involved; 

(e)  Security  clearance;  and 

(f )  If  desired,  a  request  that  a  repre- 
sentative of  the  contract  administra- 
ti(m  office  accompany  the  visitor. 

§  18-5 1.318     Reporting  requirements. 

(a)  NASA  installations  semiannually 
shall  assess  their  delegatl(m  activity  in 
relation  to  DOD,  to  determine  changes 
in  delegation  patterns  that  could  result 
in  significant  increases  or  decreases  in 
future  DOD  manpower  requirements,  or 
that  could  have  other  important  impacts 
on  DOD  contract  administration  activi- 
ties. Bvoits  such  as  major  program  cut- 
backs or  expansions,  changes  in  locations 
of  major  programs,  and  sizeable  new  pro- 
curements should  be  considered  in  the 
assessment.  The  results  of  these  semian- 
nual surveys,  whether  or  not  a  signifi- 
cant change  in  the  delegation  pattern  is 
detected  or  anticiimted.  shall  be  sub- 
mitted to  the  Procurement  Office,  NASA 
Headquarters  (Code  KDP-3)  not  later 
than  February  1  and  August  1  of  each 
year. 

(b)  When  a  significant  change  in  a 
delegation  pattern  as  described  in  para- 
graph (a)  of  this  section  is  detected  or 
anticipated,  the  results  of  the  semi- 
annual survey  shall  include  at  least  the 
following: 

(1)  A  description  of  the  change  in 
work  requirements  or  ddegation 
pattern; 

(2)  An  estimate  of  the  period  of  time 
that  the  impact  will  be  felt;  and 

(3)  An  estimate  of  the  magnitude  of 
the  impact  on  DOD  In  tenns  of  changes 
In  manpower  requirements  or  other 
costs. 
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The  anticipated  impact  on  the  DOD 
shall  be  discussed  with  the  DOD  contract 
administration  offices  concerned  and  the 
results  of  these  disaissltHis,  such  as 
DOD  agreement  or  disagreement  with 
the  estimated  impact,  shall  be  Included 
in  the  report. 

§  18-51.319     Functional  management  re- 
sponsibility. 

NASA  contracting  officers  shall  retain 
functicmal  management  responsibility 
for  their  contracts.  Utilization  of  the 
contract  administration  services  of 
another  Government  agency  or  NASA 
installati<m  in  no  way  relieves  the  NASA 
contracting  officer  of  his  ultimate  re- 
sponsibility for  the  proper  and  effective 
management  of  the  contract.  Therefore, 
the  NASA  contracting  officer  must  en- 
sure that  complete  understanding  has 
been  achieved  with  the  contract  adminis- 
tration office  as  to  the  respective  duties 
and  responsibilities  of  each  office  in  con- 
nection with  each  NASA  c<mtract.  NASA 
contracting  officers  shsdl  also  keep  them- 
selves fully  Informed  on  contractor  per- 
formance and  progress  by  the  estab- 
lishment and  maintenance  of  effective 
communications  with  contract  adminis- 
tration offices. 

PART  18-52— PRIORITIES  AND 
ALLOCATIONS 

127.  Section  18-52.502  is  revised  to 
read  as  follows: 

§  18-52.502.    Reporting  responsibility. 

(a)  5cof>e  of  report.  Field  installations 
shall  submit  periodic  estimates  of  re- 
quirements for  materials  listed  in 
S  18-62.508  for  all  programs  imder  their 
cognizance,  including  in-house  and  con- 
tractor requirements.  Headquarters  Pro- 
gram Offices  shall  submit  periodic  esti- 
mates of  requirements  for  any  existing  or 
potential  programs  wliich  may  not  be 
known  to,  or  not  under  the  cognizance 
of,  a  field  installation.  Reports  shall  be 
submitted  in  duplicate  on  NASA  Form 
658,  Materials  Requirements  Report. 

(b)  Report  di*«  dates— NASA  Head- 
quarters. (1)  The  reports  required  by 
i  18-52.502  shall  be  forwarded  so  as  to 
reach  the  Procurement  Office,  NASA 
Headquarters  (Code  KDP-3)  no  later 
than  June  1  and  December  1.  Supple- 
mental reports  which  advise  of  additions 
to  or  significant  changes  in  previous  re- 
ports shall  be  submitted  at  any  time. 

(2)  The  reports,  covering  all  materials 
listed  in  S  18-52.508  due  in  June  and 
December  shall  begin  with  requirements 
as  (rf  the  following  July  1  and  January  1, 
respectively,  and  shall  cover  a  3-year 
period.  Requirements  shall  be  shown  by 
month  for  the  first  6  months,  and  by 
quarters  for  the  remaining  two  and  one- 
half  year  period. 

(c)  Report  due  dates — Air  Force.  (1) 
The  reports  required  by  i  18-52.502  shall 
be  forwarded  so  as  to  reach  Headquarters 
San  Antonio  Air  Materiel  Area,  Kelly  Air 
Force  Base.  Tex.,  Attention:  SAGS,  no 
later  than  February  28.  June  1,  Axigust 
28,  and  December  1.  Supplemental  re- 
pwts  which  advise  of  additions  to  or  sig- 
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nificant  changes  in  previous  reports  shall 
be  submitted  at  any  time. 

(2)  The  reports  covering  all  materials 
(listed  in  S  18-52.508)  which  are  ob- 
tained pursuant  to  { 18-5.701  that  are 
due  in  June  and  December  shall  begin 
with  requirements  as  of  the  following 
July  1  and  January  1  respectively,  and 
shall  cover  a  3-year  period.  Require- 
ments shall  be  shown  by  month  for  the 
first  6  months,  and  by  quarters  for  the 
remaining  two  and  one-half  year  period. 

(3)  The  reports  due  in  February  and 
August  shall  begin  with  the  following 
April  1  and  October  1.  respectively  and 
cover  a  6-month8  period  by  month.  These 
reports  shall  be  limited  to  requirements 
for  liquid  oxygen,  liquid  nitrogen,  hydra- 
zine, UDMH,  MMH.  UDMH/hydrasdne 
mix,  and  nitrogen  tetroxide  that  are  ob- 
tained pursuant  to  S  18-5.701. 

128.  Appendix  I,  Subpart  3  is  revised 
in  its  entirety  as  follows: 

SuBPABT  3 — Preparation  of  the  DD  Form  250 
AND  DD  Form  260c 

1.301  PreparaUon  Instructions.  DD  Form 
250  (MIRR)  and  DD  Form  2S0c  (Continua- 
tion Sheet)  shaU  be  prepared  as  toUawa: 

(a)  Oeneral. 

(1)  The  date,  where  required,  shall  utilize 
seven  spaces  consisting  of  the  last  two  digits 
of  the  year,  three  alpbabtlc  month  abbre- 
vlaUon,  and  two  digits  for  tlie  day.  For 
example.  67  AUO  07.  67  SEP  24; 

(U)  The  address,  where  required,  shall 
consist  of  the  name,  street  address/P.O.  Box, 
dty,  state  and  ZIP  code; 

(lU)  When  the  DD  Form  260c  Is  iised,  the 
data  entered  In  the  blocks  at  the  top  of  the 
form  sbaU  be  identical  to  the  comparable 
entries  as  shown  In  Blocks  1,  2,  3  and  6  of  the 
DD  Form  260; 

(Iv)  Overflow  data  of  the  DD  Form  260 
shall  be  entered  In  Block  16  or  In  the  body 
of  the  DD  Form  250c  with  appropriate  block 
cross  reference.  Additional  DD  Form  250c 
sheets,  solely  for  continuation  of  Block  23 
data,  shall  not  l>e  niunbered  or  distributed 
as  part  ol  the  MIRR. 

(b)  Classified  information.  Classified  In- 
formation shall  not  be  Included  In  or  appear 
on  the  MIRR,  nor  shall  the  MIRR  be 
classified. 

Block  1 — Contract  number. 

(a)  Enter  the  contract  number  as  con- 
tained In  the  contractual  document.  Includ- 
ing the  ai^Ucable  call/order  nimiber  If  any. 

(b)  Enter  the  name  of  the  pirocurement 
office  Immediately  below  the  contract  num- 
ber, "nils  requirement  may  be  satisfied  by  In- 
clusion of  the  approved  prefix  used  In  the 
contract  number  to  Identify  the  procurement 
office. 

Block  2 — Shipment  no. 

(a)  The  shipment  number  Is  composed  of  a 
throe  alpha  character  prefix  and  a  four  nu- 
meric or  alpha-numeric  serial  number. 

(1)  The  shipment  number  prefix  shall  be 
controUed  and  assigned  by  the  prime  con- 
tractor and  shall  consist  of  three  alphabetic 
characters  for  each  "Shipped  From'  address 
(Block  11). 

(2)  The  first  shipment  tmder  a  prime  con- 
tract from  each  "Shipped  From"  address  shall 
be  numbered  0001;  all  subsequent  shipments 
under  ttxat  prime  contract  sliall  be  conaec- 
utively  numbered. 

a.  Alpha-numeric  serial  numbers  aball  be 
used  wben  more  than  9,900  numbers  are  re- 
quired. Alpha-numeric  numbers  sbaU  l>e 
serially  aaaigned  with  the  alpha  In  the  first 
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position  followed  by  the  tbre«  pooltlon  nu- 
meric serial   number.  Tbe  following  alpba- 
numerlc  sequence  shall  be  used  (the  letters 
I  and  O  shall  not  be  used) : 
AOOl  through  A999   (10,001  through  10,999), 

BOOl  through  B999  (11,001  through  11,999) 

through  ZOOl  through  Z999  (34,001  through 

34,999). 

b.  When  this  series  Is  completely  used, 
numbering  shall  revert  to  0001. 

(b)  The  shipment  niunber  of  the  Initial 
■blpment  shall  be  reassigned  where  a  "He- 
placement  Shipment"  Is  involved  (Block  IS 
(b)    (4)). 

(c)  The  prime  contractor  shall  control  de- 
liveries and  on  the  last  shipment  of  the  con- 
tract shall  suffix  the  shipment  number  wltli 
a  "Z"  in  addition  to  that  required  for  line 
Items  (see  Block  17).  Where  the  contract 
final  shipment  Is  from  other  than  the  prime 
contractor's  plant,  the  prime  contractor  may 
elect  either  to  direct  the  subcontractor  to 
suffix  the  "Z",  or,  on  receipt  of  the  subcon- 
tractor final  shipment  information,  to  correct 
the  DD  Form  260  (see  1.305)  covering  the 
last  shipment  from  the  prime  contractor's 
plant  by  addition  of  a  "Z "  to  that  shlpmen* 
number. 

Block  3 — Date  shipped.  Enter  the  date  the 
shipment  Is  released  to  the  carrier  or  the 
date  of  completion  of  services.  If  the  ship- 
ment will  be  released  after  the  date  of  PQA 
aud/or  Acceptance,  enter  the  estimated  date 
of  release.  When  the  date  is  estimated,  enter 
an  "E"  after  the  date.  Distribution  of  the 
MIRR  shall  not  be  delayed  for  entry  of  the 
actual  shipping  date.  Reissuance  of  the 
MIRR  Is  not  required  to  show  tbe  actual 
shipping  date. 

Block  4 — B/L  TON.  When  applicable  enter: 

(a)  The  commercial  or  Government  bill 
of  lading  number  after  "B/L";  and 

(b)  T}ie  Transportation  Control  Number 
»fter  "TCN". 

Block  5 — Discount  terms.  The  discount.  In 
terms  of  percentages  and  corresponding  d&ya 
allowed,  shall  be  entered  as  described  below : 

(a)  The  contractor  may,  as  his  option,  en- 
ter the  discount  terms  on  all  copies  of  the 
MIRR. 

(b)  When  the  MIRR  Is  used  as  an  invoice, 
see  1.306. 

Block  6 — Invoice  No. /Date.  Enter  the  in- 
voice number  and  date  as  described  below : 

(a)  The  contractor  may,  at  his  option,  en- 
ter the  invoice  number  and  date  on  all 
copies  of  the  MIRR. 

(b)  When  the  MIRR  is  used  as  an  in- 
voice, see  1.306. 

Block  7 — Page/of.  Consecutively  number 
the  pages  comprising  the  MIRR.  On  each 
page  enter  the  total  number  of  pages  of  tlie 
MIRR. 

Block  8 — Acceptance  point.  Enter  an  "S" 
for  Origin  or  "D"  tot  Destination  aa  specified 
m  the  contract  as  the  point  of  Koceptanoe. 
Enter  an  alphabetic  "O"  for  Other  If  the 
point  of  acceptance  is  not  specified  In  the 
contract. 

Block  9 — Prime  contractor.  Enter  the  ad- 
dress. 

Block  10 — Administered  by.  Enter  the  ad- 
dress of  the  Procurement  Office  cited  la  the 
contract. 

Block  It — Shipped  from/f.o.b. 

(a)  Enter  the  code  and  address  of  the 
"Shipped  From"  location.  If  Identical  to 
Block  9,  enter  "See  Block  9." 

(b)  Enter  on  the  same  line  and  to  the 
right  of  "FOB"  and  "S"  for  Origin  or  "D"  for 
Destination  as  specified  in  the  contract.  Enter 
an  alphabetic  "O"  If  the  "FOB"  point  cited 
In  tbe  contract  la  other  than  origin  or  desti- 
nation. 

Block  12 — Payment  will  be  made  by.  Enter 
the  address  of  the  payment  office  cited  .In  tb« 
contract. 
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Block  13 — Shipped  to.  Enter  tbe  address  of 
tbe  consignee  as  contained  In  the  contract  or 
shipping  Instructions. 

Block  14 — Marked  for.  Enter  the  "Marked 
For"  address  and/or  other  designation  as 
contained  in  the  contract  or  shipping  in- 
structions. 

Blodk  15 — Item  number.  Eater  the  con- 
trast line  Item,  subline  line,  exhibit  line  or 
exhibit  subline  identification  as  set  forth 
in  the  contract.  If  four  or  less  digits  are 
used,  they  will  be  positioned  to  the  left  of  the 
vertical  dashed  line.  Where  a  slx-dlglt  identi- 
fication Is  used,  enter  the  last  two  digits  to 
the  right  of  the  vertical  dashed  line. 

Block  16 — Stock/part  number /description. 

(a)  Enter,  as  applicable,  for  each  line  item, 
using  single  spacing  between  each  line  item : 

(1)  The  Federal  Stock  Number  (FSN)  at 
noncatalog  number  and,  if  applicable,  prefix 
or  suffix;  when  a  number  is  not  provided  or  It 
is  necessary  to  supplement  the  number, 
include  other  Identification,  e.g.,  manufac- 
turer's name  or  Federal  Supply  Code,  as 
published  in  Cataloging  Handbook  H4-1,  and 
port  number;  additional  part  numbers  may 
be  shown  in  parentheses;  the  descriptive 
noun  of  the  Item  nomenclature  and,  if  pro- 
vided, the  Government  assigned  manage- 
ment/material control  code. 

The  following  technique  may  be  used  In 
the  case  of  equal  kind  supply  items:  the  first 
entry  shall  be  the  deeortptlcni  without  regard 
to  kind.  For  example:  "Resistor,"  "Vacuum 
Tube,"  etc.  Below  this  description,  enter  the 
contract  line  item  nxunber  In  Block  15  and 
stock/part  number  followed  by  the  size  or 
type  in  Block  16. 

(2)  On  the  next  printing  line  if  required 
by  the  contract  for  control  purposes  enter: 
tbe  make,  model,  serial  number,  lot,  batch, 
hazard  Indicator  and/or  similar  description. 

(3)  On  the  next  printing  line;  the  FED- 
STRIP  requisition  number(s)  when  provided 
In  the  contract  or  shipping  instructions. 

(b)  In  addition  to  entries  required  above, 
enter  on  the  next  line  the  following  as 
appropriate.  Where  applicable  to  all  line  Item 
numbeiTB  identified  in  the  MIRR,  enter  such 
data  only  onoe  after  the  last  line  iteitn  entry. 
Entries  may  be  extended  through  Block  20. 

(1)  Enter  in  capital  letters  any  special 
handling  instructions/limits  for  nvatertal  en- 
vironmental control,  e.g.,  temperature,  hu- 
midity, aging,  freezing,  shock,  etc. 

(2)  When  a  FSN  Is  required  by  but  not 
cited  In  a  oontract  and  has  not  been  fur- 
nished by  tbe  Government,  shipment  may  be 
made  without  such  FSN  at  the  direction  of 
the  contracting  officer.  Enter  the  authority 
for  such  shipment. 

(3)  When  Government  furnished  ixtjperty 
(OFF)  la  Included  with  or  Incorporated  Into 
tbe  line  Item,  enter  the  letters  "GFP". 

(4)  When  shipment  consists  of  replace- 
ments for  supfrties  prevlotisly  furnished, 
enter  In  capital  letters  "Replacement  Ship- 
ment." (See  1.301,  Block  17  for  replacement 
indicators.) 

(5)  For  items' shipped  with  missing  com- 
ponents, enter  and  complete  the  following: 
"Item(B)  shipped  short  of  the  following  com- 
ponent (s)  :   FSN  or  comparable  Identlfloa- 

tion     ,    Quantity    ,    Estimated 

Value  -— ,  Authority " 

(6)  When  shipment  Is  made  of  components 
which  were  short  on  a  prior  shipment,  enter 
and  complete  the  following:  "These  oom- 
ponents  were  listed  as  shortages  on  shipment 
number ,  date  shipped  " 

(7)  When  shipments  involve  drums,  cylin- 
ders, reels,  eontalnen,  skids,  etc.,  deslgiiated 
aa  returnable  under  oontract  provisions,  enter 
and    complete    tbe    following:    "Return    to 

,   Quantity , 

Item      ,     Ownership      (Government/ 

ooatnMstor) ." 


(8)  Enter  shipping  container  niunber(s), 
tbe  type,  and  tbe  total  numb^  of  tbe  ship- 
ping container(s)  included  in  the  shipment. 

(9)  The  MIRR  shall  be  vised  to  record  and 
report  the  waivers  and  deviations  from  con- 
tract specifications,  ln<dudlng  Uie  source  and 
authority  for  the  waiver  or  deviation.  Ftor 
example,  the  procuring  installation  authoriz- 
ing the  waiver  or  deviation  and  the  identifi- 
cation of  the  authorizing  docimunt. 

(10)  For  shipments  involving  discount 
terms,  enter  "Discount  expedite"  in  at  least 
l-lnch  outline  type  style  letters. 

(11)  When  test/evaluation  results  are  a 
condition  of  acceptance  and  are  not  available 
prior  to  shipment,  the  following  note  shall 
be  entered  If  the  shipment  Is  approved  by 
the  contracting  officer:  "Noix:  Acceptance 
and  payment  are  contingent  upon  receipt  of 
approved  test/evaluation  results".  The  con- 
tracting officer  shall  advise  (a)  the  consignee 
of  the  results  (approval/ disapproval)  and 
(b)  the  contractor  to  withhold  Invoicing 
pending  attachment  to  his  Invoice  of  the 
approved  test/evaluation  results. 

(12)  The  copy  of  the  DD  Form  250  re- 
quired to  support  payment  for  destination 
acceptance  (top  copy  of  the  four  with  ship- 
ment) or  ARP  origin  acceptance  (additional 
copy  furnished  to  the  QAR)  «ball  be  IdenU- 
fled  as  follows:  enter  "Payment  Copy"  In 
approximately  IVi-lnch  outline  type  style 
letters  with  "Forward  To  Block  12  Ad- 
dress" In  approximately  l'^-lnch  letters 
Immediately  below.  Do  not  obliterate  any 
other  entries. 

(13)  A  double  line  shall  be  drawn  com- 
pletely across  the  form  following  the  last 
entry. 

Block  17 — Quantity  shipped/received. 

(a)  Enter  the  quantity  shipped,  using  the 
unit  of  measure  indicated  In  the  con/traot 
for  payment.  When  a  second  unit  of  measiire 
is  used  for  purix>6es  other  than  pajrment, 
enter  the  appropriate  quantity  directly  below 
in  parentheses. 

(b)  Enter  a  "Z"  below  the  first  digit  of 
tbe  quantity  when: 

(1)  the  total  quantity  of  the  line  Item  Is 
delivered,  including  variations  within  con- 
tract terms. 

(2)  all  shortages  on  items  previously 
shipped  short  are  delivered. 

(c)  If  a  replacement  shipment  Is  involved, 
enter  below  the  first  digit  of  the  quantity, 
the  letter  "A"  to  designate  first  replacement, 
"B"  for  second  replacement,  etc.  Tbe  final 
shipment  Indicator  "Z"  shaU  not  be  used 
when  a  final  line  item  shipment  Is  replaced. 

Block  18^-Unit.  Enter  the  abbreviation  0(f 
the  unit  of  measure  as  Indicated  in  tbe  oon- 
tract for  payment.  Where  a  second  unit  of 
measure  is  indicated  in  the  contract  for  pur- 
poses other  than  payment  or  used  for  ship- 
ping purposes,  enter  the  second  unit  of  meas- 
ure directly  below  in  parenthesis.  Author- 
ized abbreviations  are  listed  in  MII#-8T[>-I29 
(Marketing  and  Storage).  For  example:  LB 
for  poimd;  SH  for  sheet. 

Block  19 — Unit  price.  The  contractor  may, 
»t  his  option,  enter  unit  prices  on  all  MIRR 
copies  when  tbe  MIRR  is  used  as  an  invoice. 

Block  20 — Amount.  Enter  the  extended 
amount  when  the  unit  price  is  entered  In 
Block  19. 

Block  21 — Procurement  quality  assurance. 
Tbe  words  "conform  to  contract"  contained 
In  the  printed  statements  in  Blocks  A  and 
B  relate  to  contract  obligations  pertaining 
to  quality,  and  to  the  quantity  of  the  Items 
on  the  report.  Tbe  statements  shall  no*  be 
modified.  Notes  taking  exception  shall  be 
entered  In  Block  10  or  on  attached  support- 
ing documents  with  appropriate  block  cross 
reference. 
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-A.  Orlgln." 

(1)  llxe  autbcrlBSd  Govenuneni  repre- 
sentattT*  aball: 

a.  Place  an  "XT  when  i4H>UoaIile  In  tiM 
appropriate  PQA  and/or  Aoceptanoe  t>oK(es) 
to  evidence  origin  Procurement  Qoallty  As- 
surance and/or  Acceptance.  When  tlie  con- 
tract  requires  PQA  at  destination  tn  addltloa 
to  origin  PQA.  an  asterisk  will  be  entered 
at  the  end  of  tbe  statement  and  an  explana- 
tory note  entered  In  Block  18: 

b.  Boter  tbe  date  of  signature: 

c.  Sign;  and 

d.  Enter  tbe  typed,  stamped,  or  printed 
name  of  tbe  signer  and  office  code. 

"B.  DestlnaUon." 

( 1 )  When  acceptance  at  origin  Is  indicated 
in  Block  21A.  no  entries  shall  be  made  in 
Block  21B. 

(2)  When  PQA  and  Acceptance  or  Accept- 
ance Is  at  destination,  the  authorized  Gov- 
ernment representative  shall: 

(a)  Place  an  "X"  In  tbe  impropriate 
box(es): 

(b)  Enter  the  date  of  signature: 
(e)  Sign:  and 

(d)  Enter  typed,  stamped,  or  printed  name 
and  title. 

BlocJIe  22 — Receivefa  use.  This  block  shaU 
be  vised  by  the  receiving  activity  (Govern- 
ment or  contractor)  to  denote  receipt,  quan- 
tity and  oondition.  Tti9  receiving  activity 
shall  enter  In  this  block  tbe  date  the  supfdles 
aiTlved.  Fqr  example,  when  oS-loadlng  or  in- 
checking  occurs  subsequent  to  the  day  of 
arrival  of  the  carrier  at  tbe  Installatloo,  the 
date  of  tbe  carrier's  arrival  is  the  date  re- 
ceived for  purposes  of  tbls  block. 

Block  23 — Contractor  use  only.  This  block 
Is  provided  and  reserved  for  Contractor  use. 

1.302  [Reserved] 

1.303  Consolidated  Shipments.  When  indi- 
vidual Shipments  are  held  at  the  contractor's 
plant  for  autlKXlfled  transporutlon  ooosoll- 
datlon  to  a  single  dectlnatton  on  a  single  bill 
of  lading,  the  applicable  IX>  Forms  250  may 
be  prepared  at  the  time  oif  Procurement 
Quality  Assurance  or  Acceptance  prior  to  tbe 
time  of  actual  shipment.  (See  Block  8.) 

I.S04  {Reserved] 

1.305  Correction  Inatructiont.  When,  be- 
cause of  errors  or  omiasloDS,  It  Is  necessary 
to  correct  tbe  MIRR  after  distributt<m  has 
been  made,  a  revised  MIRR  sbaU  be  effected 
by  correcting  the  original  nuwter  and  dls- 
tribuUng  the  corrected  form.  Tbe  cocrec- 
tions  shall  be  made  as  follows: 

(1)  Circle  tbe  error  and  place  tbe  corrected 
Information  in  the  same  block;  If  space  is 
limited,  enter  the  corrected  information  In 
Block  18  referencing  tbe  error  page  and 
Mock. 

(U)  The  words  ''Co(rectl<ms  Have  Been 
Verified"  shall  be  entered  mi  page  1.  Tbe 
authorized  Government  representative  shall 
place  the  date  and  sign  Immediately  below 
tbe  statement. 

(iU)  MIRRs  shall  not  be  corrected  for 
Blocks  19  and  20  entries. 

(Iv)  Pages  of  the  MIRR  requiring  correc- 
tion shall  be  clearly  marked  "Corrected 
Copy",  avoiding  obliteration  of  any  other  en- 
tries. Where  oOTrectlons  are  made  only  on 
continuation  sheets,  page  number  1  shall  also 
be  marked  "Corrected  Copy." 

(V)  Page  1  and  only  those  continuation 
pages  marked  "Correctod  Copy"'  '>>'^  >>•  dis- 
tributed to  the  Initial  dlstributton.  A  com- 
plete  MIRR  with  corrections  shaU  be  dis- 
tributed to  new  addressee  (s)  created  by  error 
corrections. 

1.300  Invoice  Imtructiona.  Contractors  are 
encouraged  to  use  copies  of  tbe  MIBB  as  an 
invoice,  in  lieu  ot  a  oonmieKlal  form,  but  are 
not  reqtilred  to  do  so.  Wbsn  used  as  an  In- 
voice, four  ooples  iball  be  pnpand  aad  for- 
wardsd  to  tbe  payment  oflloe  •■  toUova: 
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(1)  Complete  Blocks  5. 6. 19.  and  30. 

(U)  Mark  In  letters  approximately  1  Inch 
blgb.  lint  copy:  'X>riglnal  Invoice";  three 
ooples:  "Invoice  Copy". 

(Ill)  Forward  tbe  four  ooples  to  tbe  pay- 
ment office  (Block  12  address) . 

1.307  Packing  List  Instructions.  Cc^ies  of 
tbe  MIRR  may  be  used  as  a  packing  list. 
When  they  are  used,  the  packing  list  copies 
shall  be  In  addlUon  to  the  copies  of  tbe  MIRR 
required  for  distribution  (1.401 )  and  shaU  be 
marked  "Packing  List". 

1.308  Receiving  Instructions.  When  the 
MIRR  Is  vised  for  receiving  purposes,  proce- 
dures shall  be  as  prescribed  by  local  direc- 
tives. If  PQA  and  Acceptance  or  Acceptance 
of  supplies  Is  reqvilred  upon  arrival  at 
destination,  see  Block  21B  for  instructions. 

129.  Appendix  K  Is  added: 

Appendix  K — Pskawaxd   Sorvet  PsocaDusBs 

Sttbpart   1 — iNTKODVrcnOH 

K.lOO  Scope  of  Appendix.  This  i^pendlx 
establishes  procedures  for  requesting  and  ac- 
complishing preaward  surveys.  It  Includes 
preaward  svirveys  conducted  by  NASA,  those 
conducted  by  another  agency  for  NASA,  and 
those  Jointly  conducted. 

K.101  Applicability  of  Appendix.  This  ap- 
pendix Is  applicable  to  all  activities  of  the 
National  Aeronautics  and  Space  Administra- 
tion concerned  with  preaward  surveys. 

K.102  Deflnitioru.  •  As  vised  in  this  ap- 
pendix, the  following  terms  have  tbe  mean- 
ings set  forth  below. 

K.  103-1  Monitor  means  the  person  des- 
ignated to  administer  the  preaward  survey 
from  the  receipt  of  the  request  through  tbe 
Issviance  of  the  final  report. 

K. 102-2  Team  Coordinator  means  the  per- 
son designated  by  the  monitor  to  coordinate 
the  onslte  survey,  make  arrangements  for 
plant  visits,  and  conduct  team  conferences 
as  necessary  before,  during,  or  after  the  plant 
visit. 

K. 102-3  PreatMird  Survey  Review  Board 
means  a  board  established  to  review  and  ap- 
prove  or  dlsi^iprove  preaward  survey  reports. 

SUBPAKT  3 — OXNBtAI,  PbOVISIONS 

K.a00  Scope  of  Subpart.  This  subpart  sets 
forth  tbe  procedure  for  requesting  and  con- 
dvictlng  a  preaward  survey,  and  applicable 
administrative  controls. 

K.301  Procedure  for  Requesting  Pre- 
atpard  Survey. 

(a)  A  pceaward  survey  shall  be  requested 
on  "Preaward  Survey  of  Prospective  Oon- 
tzactor"  (DD  Form  1634)  Indicating  in  sec- 
tion in  thereof,  tbe  scope  of  tbe  survey  de- 
sired. Factors  reqvilring  emphasis  not  enu- 
merated in  section  HI  should  be  Usted  under 
Item  "14"  ot  that  section.  A  survey  may  be 
requested  by  telegr^blo  oommvuUcatlon 
containing  the  data  required  by  sections  I, 
n,  and  m  of  the  Form.  A  survey  may  be 
requested  by  telephone  but  shall  be  imme- 
diately confirmed  on  DD  Fonn  1524.  Unless 
prevlovisly  furnished,  a  copy  at  tbe  solicita- 
tion, and  sucb  drawings  and  spedflcations 
as  deemed  necessary  by  the  procurement  of- 
fice, sball  be  svipplled  with  the  preaward  sur- 
vey reqvaest. 

(b)  Any  Information  Indicating  previous 
unsatisfactory  oontract  performance  shall  be 
furnished  tbe  survey  activity  wltb  the  pre- 
award svirvey  request,  except  where  It  is 
known  that  the  survey  activity  already  bas 
this  Informatloo. 

(e)  llM  rsqueai  for  preaward  survey  sbaU 
be  forwarded  In  an  original  and  three  cojMes 
to  tbe  rssponslbls  survey  activity.  If  tbe  sur- 
vey activity  Is  a  DOD  agency,  tbe  request  Is 
to  bo  ssBt  to  tbe  apiirofwlate  offloe  shown 
In  tba  DOD  Dlrsctory  of  Contract  Ad- 
ministration   Bervloes    Components,     DOD 
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4106.69-H.  Attention:  Preaward  Survey  Mon- 
itor. (See  Part  61.  Subpart  3.)  The  date  on 
which  tbe  completed  svirvey  report  is  desired 
shovUd  be  Indicated;  however,  the  DOD  nor- 
mally allows  7  working  days  in  which  to  con- 
duet  a  fvill  survey  and  submit  tbe  report  to 
tbe  reqvMStlng  sgency. 
KJOa    Scope  of  Survey. 

(a)  A  complete  survey  encompasses  inves- 
tlgatlon.  to  the  extent  applicable  to  the  pro- 
posed contract,  of  tbe  factors  listed  in  sec- 
tion in  of  DD  Form  1634.  together  with  othM- 
requirements  of  special  Inqvilry  as  requested 
by  the  contracting  officer,  and  submission  of 
appropriate  findings  thereon. 

(b)  A  partial  survey  encompasses  Investi- 
gation of  those  factors  referenced  in  (a) 
above  which  are  specifically  requested  by  the 
contracting  officer  and  any  other  factors  con- 
sidered advisable  by  the  activity  conducting 
the  survey,  and  submission  of  appropriate 
findings  thereon. 

K.303    Procurement  Office  Procedure. 
K.203-1     General. 

(a)  Preaward  surveys  will  be  conducted 
within  tbe  normal  time  frame  of  seven 
working  days  after  receipt  of  request  and  in 
the  detail  requested  by  the  contracting  offi- 
cer. In  unusual  procvirement  situations,  re- 
ports of  such  surveys  may  be  requested  in  a 
shorter  time  If  the  situation  so  warrants. 
Qualified  specialists  responsible  for  the  fac- 
tors referenced  in  K.202(a)  shall  participate 
as  reqvilred. 

(b)  Representatives  of  the  procurement 
office  and  other  activities  will  participate  in 
preaward  surveys  when  requested  by  the 
contracting  officer  or  as  desired  by  the 
procvzMtaaent  office. 

(c)  If  tbe  preaward  svirvey  cannot  be  ac- 
complished within  the  time  allowed,  the 
contracting  officer  shall  be  so  notified.  If 
the  date  is  not  extended  the  preaward  survey 
monitor  shall  supply  a  definite  recommenda- 
tion by  the  date  required,  based  on  the 
Qiaterial  at  hand  or  developed  by  that  time. 
The  basis  for  the  recommendation  and  the 
factors  for  which  no  data  or  only  partial 
data  conid  be  obtained,  shall  be  Indicated. 

K.308-3  Designation  of  Preaward  Survey 
Monitor.  An  Individual  within  each  procvire- 
ment  office  performing  preaward  surveys 
shall  be  designated  as  tbe  preaward  svirvey 
monitor.  The  monitor  shall  administer  the 
preaward  svirvey  from  tbe  receipt  of  the 
request  through  the  Issuance  of  the  final 
report  to  assure  appropriate  coverage  and 
maximum  efficiency.  The  monitor  shall : 

(I)  Receive  aU  incoming  preaward  survey 
requests: 

(II)  Ascertain  wbetbo'  tbe  i»x)spectlve 
contractor  is  included  on  the  Consolidated 
Ust  of  Debarred,  Ineligible,  and  Svupended 
Contractors  for  any  reason,  including  those 
attributable  to  equal  employment  oppor- 
tunity practices.  (Where  the  prospective 
contractor  Is  so  listed,  the  contracting  officer 
shall  be°  promptly  advised  and  the  preaward 
svirvey  shall  not  be  completed,  unless  specif- 
ically requested  by  the  contracting  officer.); 

(itl)  Compare  the  survey  request  with  the 
requirements  of  the  solicitation; 

(iv)  Determine  the  need  for  an  onslte 
survey  after  reviewing  the  type  and  quantity 
of  items  or  services  involved;  previous  ex- 
perience with  the  firm:  technical  and  sched- 
ule reqvilrements;  and  the  extent  of  other 
information  currently  available.  (If  an  onslte 
survey  bas  been  requested  and  sufficient  data 
is  already  available  in  tbe  proctirement  or 
other  offices  (e.g.,  DOD  Oontract  Adminis- 
tration Officer),  tbe  monitor  shaU  ask  tba 
contracting  officer  wbetber  an  onslte  survey 
mvist  nsvertbtiesB  be  conducted,  and  for  tba 
apeetfle  elements  to  be  ooversd): 

(T)  DsUnitna  and  advlae  tb»  ui«Bn<aB 
tlonal  segments  of  tbe  InstaUaUon  (e«..  engl- 
(.  ptoduoOon.  wliaMiUty  and  qoatttr 
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MBunmos,  and  oootittot  MbnlntatraMoti) ,  tliftt 
wlU  fumteh  team  membcn; 

(VI)  lYovlcto  t«am  membera  the  foUowlng 
Informaitlon — 

(A)  tbe  d«it«  on  wblcb  tb«  UsAmnatlon  la 
required  from  each  organlaaUoDal  aegmAivt: 

(B)  tta«  porUoa  of  the  survvy  for  which 
each  organlsatdooal  aegment  la  reaposutble; 

(0)  whether  aa  on-Blte  survey  ot  the  pro- 
apectlva  oontractor'a  fadUity  la  oontemplated. 
(Thla  la  aubjeot  to  later  mocUflcatlon  baaed 
oca  Infiormatloa  supplied  by  team  members.) ; 

(D)  any  q>eol&l  terms  and  oondltlooa 
noted  In  the  soUdtatlooi:  and 

(E)  any  other  Information  or  guidance  the 
particular  request  may  require: 

(vll)  After  discussion  with  approprlaite 
organizational  segments,  designate  the  team 
coordinator; 

(vUl)  Arrange  for  required  audit  and  other 
external  assistance.  (For  example.  In  those 
cases  where  contract  award  Is  dependent 
upon  the  contractor  having  an  adequate  cost 
accotwAlng  system  for  proper  pootaward  ad- 
ministration of  the  contract,  the  eognlaaat 
audit  agency  shall  be  respooelble  for  the 
system  review,  evaluation,  and  conclusive  rec- 
onunendartlon.  DD  Form  1634-4  Is  provided 
for  this  purpose.); 

(Iz)  Coordinate  any  participation  where 
the  preaward  survey  la  being  performed  for 
another  NASA  InatallaAlon; 

(X)  Receive  and  review  reports  of  the  In- 
dividual team  members  for  completeness  and 
adequate  subatantlatioci; 

(xl)  Resolve  questions  regarding  technical 
dert^Ala  with  responsible  spedallsts; 

(xll)  Report  those  applicable  procedures  of 
the  prospective  coatract^v  which  have  been 
reviewed  by  Government  personnel  (e.g.,  pro- 
curement system,  estimating  system,  ac- 
counting system,  ocxxuoi  ot  Ck>vemmen,t 
property,  and  quality  program) ;  and 

(xlll)  Assemble  all  necessary  survey  data 
Into  a  report  and  submit  It  to  the  Chalnnan 
of  the  Preaward  Survey  Review  Board. 

K.a03-S  Designation  and  ResponsibiUtie* 
of  Team  Coordinator  and  Members. 

(a)  When  an  onslte  survey  by  a  team  Is 
necessary,  members  should  Include  special- 
ists qualified  to  evaluate  all  appropriate 
phases  of  the  firm's  capablUtles.  The  tecuu 
coordinator  shall: 

(1)  Arrange  for  the  team's  visit  to  the 
site: 

(11)  Conduct  team  ctrnferences  for  the 
purpose  of — 

(A)  Arriving  at  imlform  interpretations 
prior  to  holding  discussions  with  the  pro- 
spective contractor's  management; 

(B)  Briefing  team  members  on  their  inter- 
views and  dlBouaslons  with  officials  of  the 
firm  prior  to  making  an  onslte  survey, 
(lifembers  shall  not  make  reference  or  com- 
ment relative  to  the  possibility  that  the 
award  will  or  will  not  be  made  to  the  pro- 
spective contractor.  This  does  not  preclude 
disctiBsion  with  a  prospective  contractor  of 
questlonabls  areas  which  in  the  opinion  of 
the  team  member  require  olarlfloation.  In- 
formation obtained  during  the  survey  will 
be  treated  in  strict  confidence  and  divulged 
only  to  those  Oovemment  representatives 
having  a  need  to  know.) ;  and 

(C)  Arranging  for  discussions  among 
members  during  and  after  the  on-site  survey 
to  assure  that  evaluations  by  Individual  spe- 
cialists are  integrated,  coordinated,  and 
oonq>lete;  and 

(Ul)    Otherwise  direct  the  eCTorta  of  tbe 


(b)  When  an  on-site  survey  is  required  tor 
only  one  aq>ect  of  the  prospective  contrac- 
tor's Ci4>ablllty,  a  quallflsd  spselallrt  wUl  be 
designated  to  ocmduet  tbe  on^te  porttoa  at 
Vam  survey.  One  qMdaUst  may  be  designated 
to  Investigate  mere  than  one  aspsot  wbsn  t% 
la  within  his  capabUlty. 
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K.203-4    Preaioord  Survey  Review  Board. 

(a)  A  Preaward  Survey  Review  Board  shall 
be  formally  establiahed  to  review  and  ap- 
prove survey  reports  prior  to  transmittal  to 
the  contracting  officer. 

(b)  l^e  Board  shall  be  composed  of  senior 
q>eclallsts  from  each  of  the  major  ftinctlons 
normally  concerned  with  preaward  surveys, 
one  of  whom  shall  be  designated  Chairman. 
Flexibility  of  membership  shall  be  provided 
by  designating  alternates  for  memb«shlp 
and  by  establishing  the  criteria  or  condi- 
tions governing  the  need  for  occasional  q>e- 
cial  technical  representation.  Membership  <« 
the  Board  shall  be  in  addition  to  the  mem- 
bers' regular  duties. 

SuBPAST  3 — StravxT 

K.300  Steps  for  survey  performance.  The 
three  steps  In  performing  a  preaward  survey 
are  the: 

(I)  Preliminary  analysis; 

(II)  Development  and  evaluation  of  in- 
fcxmation;  and 

(III)  Preparation  and  review  of  the  pre- 
award survey  report. 

K.301  Prelimiftsry  ilnalvsis.  The  request 
(DD  Form  1534,  sections  I,  II,  and  HI)  shall 
be  reviewed  to  establish  basic  admlnlstrativs 
Information  and  tbe  factors  to  be  inveeti- 
gated.  The  solicitation  shall  then  be  reviewed 
to  ascertain  those  general  and  special  re-, 
qulrements  which  have  a  significant  bear- 
ing on  determining  contractor  responsibility. 
Examples  ars  the  nature  of  the  product  or 
services,  applicable  specifications,  delivery 
schedule,  documentation  requirements,  prop- 
erty contract  requirements  and  financing 
aspects. 

K.302    Development  of  Information. 

(a)  Review  of  AtHiilable  Data.  Th«  in- 
formation already  available  In  the  procure- 
ment office  pertaining  to  the  prospective  con- 
tractor and  his  past  performance  shall  be 
reviewed.  Prior  preaward  survey  reports  and 
contractor  performance  records  shall  be  ex- 
amined and  considered  in  support  of  pre- 
award survey  recommendations.  If  the  pro- 
spective oofitractor  has  current  or  oontem- 
plated Oovemment  contracts,  the  files  should 
be  checked  for  information  regarding  simi- 
larity of  product,  current  status  of  contracts, 
quality  control  experience,  and  financial 
status. 

(b)  Development  of  additional  data. 

(1)  When  appropriate,  the  procurement 
office  shall  supplement  the  data  on  hand 
with  any  additional  information  required 
from  other  Oovemment  sources  and  from 
comsnerclal  sources,  suoh  as  banks,  business 
Bssoclates,  and  credit  rating  and  reporting 
agencies. 

(3)  An  onslte  survey  shall  be  performed 
when  required  by  1 18-1 .005-4 (a),  or  when 
sufficient  infcrmatloa  Is  not  developed  ss  a 
result  of  (a)  and  (b)  (l)  above. 

(3)  In  each  case  where  review  of  available 
data  discloses  previous  unsatlsfactcry  con- 
tractor performance  in  any  regard,  the  pre- 
award survey  shall  q>eciflcally  cover  tbe 
extent  to  wbidi  action  has  been  taken  or 
planned  by  the  contractor  to  avoid  repeti- 
tion. A  narrative  discussion  shall  be  refer- 
enced in  8ecUon  lH  of  DD  Form  1S94  and  ap- 
pended to  tlM  form  covering  each  deficiency 
area  and  furnishing  details  on  the  effect 
of  each  deficiency  area  on  the  contractor's 
ability  to  perform  the  prospective  contract 
Involved,  together  with  reasons  for  all  stated 
conclusions.  Lack  of  evidence-  that  the  con- 
tractor was  responsible  for  a  failure  to  meet 
past  contractual  reqtUrements  does  not  nec- 
essarily Indicate  satlsfaatory  performance. 
A  persistent  pattam  of  ths  contraotor'a  need 
(or  ootly  and  burdensome  Oovenunental 
aasirtanos  (engmaering,  In^Mctlon,  taitlng) 
that  waa  provided  in  the  Oovemment's  In- 
tsrest  but  not  ccotraotually  rsqiiivsd.  shaU 


be  treated  in  the  preaward  survey  as  an 
element  for  separate  narrative  discussion  to 
l>e  appended  to  the  Form. 

K.303    Onsite  Surveys. 

K.S08-1  Interview,  Investigation  and 
Review. 

(a)  Oeneral.  An  mislte  survey  will  consist 
of  an  interview  with- representatives  of  the 
prospective  contractor  and,  normally,  an  in- 
vestigation of  his  resources  and  procedures. 

(b)  Interview  with  management.  Manage- 
ment officials  of  the  appropriate  level  author- 
ized to  represent  the  prospective  contractor 
should  be  Interviewed.  The  proepectlve  con- 
tractor's background  shall  be  reviewed  and 
as  much  history  recorded  as  necessary  to  re- 
fiect  the  soxmdness  and  reputetlon  of  the 
firm's  operation. 

(1)  Ths  organizational  structure  of  the 
faculty  Is  the  basis  for  management'a  control 
and  must  be  reviewed.  Assignment  of  definite 
tasks  and  reqxMisiblllties  should  be  checked. 

(3)  Lack  of  undentandlng  or  misinterpre- 
tation of  the  solicitation  often  results  in  de- 
linquent oontraete  and  leads  to  default  ac- 
tions. Therefore,  the  sollcitetlon  sl^  be  dis- 
cussed with  tbe  prospective  connactor  to 
assure  that  he  understands  ite  reqtilremente, 
including  ite  technical  aspecte,  such  as  draw- 
ings, specifications,  prototyps,  technical 
data,  testing,  and  packaging.  Any  mlslnter- 
pretetlons  of  the  requiremente  of  tbe 
sollcitetlon  which  could  adversMy  affect  per- 
formance, or  refusal  by  the  proapeotive  con- 
tractor to  furnish  required  data,  ahould  be 
brought  to  the  immediate  attention  of  the 
monitor  by  tbe  team  coordinator.  Tbe  moni- 
tor shall,  in  turn,  promptly  advise  tbe  team 
coordinator.  The  monitor  shall,  in  turn, 
promptly  advise  tbe  contracting  oiBcer. 

(c)  Investigation  of  resouroes  arid  review 
of  procedures.  Tbe  resouroes  wbiob  the  pro- 
q>eotlve  contractor  Intends  to  utUias  shall  be 
Inspected,  analysed,  and  compared  with  his 
overall  plans  for  pMf ormlng.  His  procedures 
relating  to  performance  of  the  pnqMsed  con- 
tract shall  be  reviewed  for  adequacy. 

(d)  Specific  factors  to  be  oonaldereil.  In 
the  course  of  developing  Information,  those 
f  acttns  described  In  K.S03-3  through  K.303-t 
below  and  all  others  needed  to  provide  the 
report  and  recommendations  in  the  detail 
and  to  the  extent  required  by  the  contracting 
officer  shall  bs  considered. 

K.303-3    Production. 

(a)  G^eneraL  Tbe  production  portion  of  the 
onslte  survey  oonsiste  of  an  evaluation  of  the 
prospective  contractor's  abUity  to  manufac- 
ture the  product(s)  or  accompllah  ths  tasks 
in  accordance  with  the  speclfloations  and 
delivery  schedule  of  the  proposed  contract. 
To  achieve  the  objectives  ot  this  portion  of 
the  onslte  survey,  the  peiformanoe  plan  shall 
be  reviewed,  production  resotuves  ascer- 
tained, and  the  plan  related  to  such  resources. 

(b)  Obtaining  the  performance  plan,  Ths 
prospective  contractor's  performance  plan 
fOT  meeting  the  delivery  schedule  specified 
in  the  proposed  oontract  tfiaU  be  ascertained. 
The  principal  milestones  within  the  plan 
shaU  be  estebllshed.  along  with  target  dates 
for  achievement.  Ilisss  target  dates  must 
support  the  delivery  schedule  of  the  propoeed 
contract.  The  contnds  which  will  be  utlllaed 
in  order  to  meet  the  target  dates  for  the 
principal  mllestonss  shall  be  analysed  for 
sultebiuty. 

(c)  Ascertaining  production  resources.  Ths 
information  necessary  to  prepare  DD  Form 
1534-1  ahaa  be  obtained  by  dlscuarton  with 
appropriate  management  personnel  of  the 
prospective  contractor,  "nus  information 
shall  be  verified,  when  necessary,  by  physical 
In^MCtlon  of  the  maaufactuirlng  plant  and 
evaluated  In  terms  of  suitability  to  manu- 
facture the  required  Item(s). 


mnUl  REOISTn,  vol  U,  no.  >17— WBNISOAY,  NOVIMMI  10,   1*71 


(d)  Relating  performance  plans  to  produc- 
tion resources.  When  necessary,  representa- 
tives of  the  prospective  contractor  shall  be 
requested  to  advise  how  the  production  re- 
souroes described  in  sections  in,  IV,  V.  sad 
VI  of  DD  Fbrm  1534-1  wlU  be  aUocated  and 
utilized  m  order  to  achieve  the  target  datea 
for  the  principal  milestones.  This  shall  In- 
clude both  In-house  and  subcontractor  pro- 
duction resouroes.  Pertinent  to  this  is  an 
analysis  of  proJecU  and  contracte  which  wUl 
compete  for  utilization  of  thoae  resouroes 
within  tbe  same  time  frame  as  that  specified 
by  the  prospective  contractor's  performance 
plan.  The  information  developed  as  a  result 
of  equating  the  performance  plan  and  pro- 
duction resouroes  of  the  prospective  con- 
tractor should  *nable  tbe  procurement 
office  to:  ^,  ^ 

(I)  Conclude  whether  the  resources  which 
the  proepectlve  contractor  is  planning  to  use 
sre  suitable  for  the  Job; 

(II)  Determine  whether  the  prospective 
contractor  will  be  capable  of  properly  con- 
trolling, malntelnlng,  protecting  and  using 
Government  property; 

(Ul)  Determine  whether  the  planning  and 
•cbedullng  of  effort  will  result  in  timely  ac- 
complishment of  the  principal  mUestones; 
and 

(Iv)  Conclude  whether  achievement  of  the 
principal  mUestones  will  result  in  timely 
delivery. 

K.803-S    Quality  assurance. 

(a)  The  standing  of  ths  quality  assurance 
organization  m  the  prospective  contractor's 
overall  organlaatlon  must  be  evaluated.  An 
Inspection  or  quality  control  function  which 
reporte  to  some  other  organisational  segment 
(such  as  production)  Instead  of  top  man- 
agement may  be  \mdeslrable.  TbB  experience 
of  the  company  Inspection  or  quality  control 
personnel  vrlth  tbe  same  or  stmllar  Items 
shall  be  evaluated. 

(b)  TV)  evaluate  the  prospective  contrac- 
tor's ability  to  comply  with  quaUty  control 
or  inspection  requiremente,  the  following 
areas  shaU  be  reviewed: 

(I)  Methods  ciurently  utilized  to  control 
product  quaUty  as  reflected  by  a  documented 
or  verifiable  Inspection  system  or  quality 
program  plan; 

(II)  Personnel  on  hand  and  available  (re- 
port both  trained  and  untrained); 

(III)  Inspection  and  test  equipment  on 
band  and  available; 

(It)  Qiiallty,  Identification,  and  storage  of 
materials; 

(V)  Physical  arrangement  of  plant; 
(v1)  Tool  and  gaiige  control;  and 
(vU)   Test  and  Inspection  records. 
K.303-4     Financial. 

(a)  General.  The  normal  procedure  for 
determining  a  prospective  contractor's  finan- 
cial capabUlty  shall  be  Initial  pre-survey 
planning,  followed  by  verlflcatlon  of  financial 
date  as  required.  The  extent  of  the  review 
and  analysis  of  financial  matters  shall  be 
governed  by  the  nature  of  the  proposed  con- 
tract. In  certam  Instences,  a  sotmd  decision 
may  be  possible  after  a  relatively  simple  re- 
view of  a  company's  financial  position  and 
production  commltmente.  Under  other  dz^ 
eumstances,  a  more  comprehensive  review 
and  analysis  will  be  required. 

(b)  Procedure.  Aspecte  to  be  considered  in 
determining  the  prospective  contractor's  fi- 
nancial capabUlty  (DD  Form  1624-3)  Include 
the  following: 

( I )  The  latest  balance  sheet  and  profit  and 
loss  sUtement  shall  be  reviewed.  The  fol- 
lowing are  indicative  of  the  soundness  of 
the  prospective  contractor's  financial 
structure: 

(I)  Rates  and  ratios; 

(II)  Working  capital  as  represented  by  cur- 
rent assete  over  current  llablUtles:  and 

(ill)  Financial  trends  such  aa  net  wurlli. 
sales  and  profit. 
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(3)  The  method  of  financing  the  contract 
shall  be  evaluated.  Where  soiuoes  of  outside 
financing  other  than  the  Oovemment,  are 
lndkf>ti^.  their  availability  ahould  be 
verified. 

(3)  When  financial  aid  from  the  Oovem- 
ment is  to  be  obtained,  the  necessity  should 
be  verified.  Review  abaU  be  made  concerning 
the  i4>pllcabUlty  of  such  financing  as  prog- 
ress paymente  or  guaranteed  loans. 

K.304  Evaluating  Data  and  Preparing  the 
Report. 

(a)  Findings  of  team  members.  When  the 
required  information  haa  been  gathered, 
each  individual  parUcipant  shaU  analyze 
it  and  evaluate  the  proepectlve  contractor's 
ci4>ablllty  to  perform  with  respect  to  the 
functions  element  (s)  Investigated.  Each 
participant  shall  then  provide  his  findings 
to  the  monitor  on  the  appropriate  part(s) 
Of  DD  Form  1524.  Where  a  negative  reply 
is  recorded,  or  where  doubt  exlste.  an  ex- 
planation must  substentiate  the  entry.  If 
a  detailed  analysis  Is  needed  or  additional 
significant  information  is  pertinent,  the 
Form  should  be  supplemented  by  a  narrative 
report. 

(b)  Monitor"*  evaluation  and  recom,men- 
dation.  Based  on  aU  the  Information  re- 
ceived from  the  team  members,  the  moni- 
tor ShaU  thoroughly  review  and  evaluate 
the  findings  and  recommendations,  and  for- 
ward tbe  report  to  the  Chairman  of  tbe 
Review  Board  with  (1)  a  summary  of  his 
findings,  and  (U)  his  recommendation  con- 
cerning award.  A  recommendation  for  par- 
tial or  no  award  shaU  be  supported  by  a 
statement  of  Justification  soul  shall,  where 
the  prospective  contractor  is  a  small  busi- 
ness concern,  be  coordinated  with  ttte  cog- 
nisant small  business  qieclallst. 

(c)  Review  board  action.  Upon  receipt  of 
each  pre-award  report,  the  Chairman  of 
tbe  Review  Board  shall  determine  tbe  ex- 
tent of  Review  Board  action.  Tbe  require- 
mente of  K.203-4  above  may  be  satisfied 
at  the  discretion  of  the  Chairman  by  any 
of  tbe  foUowlng: 

(I)  Action  by  the  Chairman  alone; 

(II)  Informal  contact  by  the  Chairman 
with  one  or  more  of  the  Board  membere;  or 

(III)  Formal  action  by  the  entire  Board. 

(d)  Final  actions.  FoUowlng  the  action 
by  the  Review  Board,  the  monitor  shaU  for- 
ward the  report  direct  to  the  contracting 
officer.  When  advance  reporte  are  made  by 
telegraphic  communication  or  telephone, 
they  ShaU  be  confirmed  by  maU  without 
delay.  The  monitor  shall  follow  up  on  any  re- 
quiremente for  the  submission  of  supple- 
mental reporte 

RiCHAKD  J.   KEXCAM, 

Acting  Director  of  Procurement, 
National  Aeronautics  and 
Space  Administration. 
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Title  16— COMMERCIAL 


PRACTICES 


Chapter  I — Federal  Trade 
CommUsion 

PART  251— GUIDE  CONCERNING  USE 
OF  THE  WORD  "FREE"  AND  SIMI- 
LAR REPRCSENTATIONS 

MiscellaneoHS  Amendments 

The  foUowlng  guide  has  been  adopted 
by  the  Federal  Trade  CcHnmission  to  en- 
oourage  those  who  make  "Pree"  and  slm- 
lUr  offers  In  connection  with  the  sale 
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of  a  product  or  service,  to  comply  volun- 
tarily with  the  Federal  Trade  CommiB- 
sion  Act.  The  Act  makes  Illegal  unfair 
methods  of  competition  and  unfair  or 
dec^tive  acts  or  practices  in  commerce. 
Adherence  to  the  guide  will  insure  that 
the  consuming  public  is  not  deceived  by 
offers  of  nonexistent  bargains  or  bargains 
that  will  be  misunderstood. 

While  the  guide  is  interpretative  of 
laws  administered  by  the  Commission 
and  thus  advisory  in  nature,  proceed- 
ings, as  appropriate,  to  enforce  the  re- 
quirements of  law  as  explained  in  the 
guide  may  be  brought  under  the  Federal 
Trade  Commission  Act  (15  U.S.C.  sections 
41-58)  or  the  Robinson-Patman  amend- 
ment to  the  Clayton  Act  (15  U.S.C.  sec- 
tion 13). 

The  provisions  of  the  guide  will  have 
application  to  all  "Free"  and  similar  rep- 
resentations however  made,  including 
but  not  limited  to,  all  forms  of  advertis- 
ing and  any  offer  of  free  merchandise  (or 
services)  and  other  offers  covered  by  the 
provisions  of  the  guide  made  on  any 
package  or  on  any  tag  or  label  affixed 
thereto  or  affixed  to  the  goods  them- 
selves. 

The  guide  supersedes  the  trade  prac- 
tice rule  on  use  of  the  word  "Free,"  re- 
leased by  the  Commission  on  Decem- 
ber 3,  1953.  In  addition,  provisions  of  all 
existing  guides  and  trade  practice  rules 
that  Include  coverage  of  use  of  the  term 
"Free"  or  similar  representations  win 
be  construed  in  the  light  hereof. 

The  guide  becomes  effective  thirty 
(30)  days  after  the  date  of  promulgation. 

Inquiries  and  requests  for  copies  of 
the  guide  should  be  directed  to  the  Di- 
vision of  Rules  and  Ghildes,  Federal 
•  Trade  Commission,  Washington,  D.C. 
20580. 

§  251.1     The  guide. 

(a)  General.  (1)  The  offer  of  "Free" 
merchandise  or  service  is  a  promotional 
device  frequently  used  to  attract  cus- 
tomers. Providing  such  merchandise  or 
service  with  the  purchase  of  some  other 
article  or  service  has  often  l>een  found  to 
be  a  useful  and  valuable  marketing  tool. 

(2)  Because  the  purchasing  public 
continually  searches  for  the  best  buy,  and 
regards  tlie  offer  of  "Free"  merchandise 
or  service  to  be  a  special  bargain,  all 
such  offers  must  be  made  with  extreme 
care  so  as  to  avoid  any  possibility  that 
consumers  wlU  be  misled  or  deceived. 
Representative  of  the  language  fre- 
quently used  In  such  offers  are  "Free", 
"Buy  l-Oet  1  Free",  "2-for-l  Sale".  "50% 
off  with  purchase  of  Two",  "H  Sale",  ete. 
(Related  representations  that  raise  many 

of  the  same  questions  Include  " 

Cents-Off".  "Half-price  Sale",  "^/t  Off", 
ete.  See  the  Commission's  "Fair  Packag- 
ing and  LabeUng  Regulation  Regarding 
*Cents-Off'  and  Guides  Against  Decep- 
tive Pricing.")  ,_ 

(b)  Meaning  of  "Free".  (1)  The  pub- 
lic understands  that,  except  in  the  case 
of  introductory  offers  in  connection  with 
the  sale  of  a  product  or  service  (See  para- 
graph (f)  of  this  section),  an  offer  of 
"Fr«e"  merchandise  or  service  is  based 
upon  a  regular  price  for  the  merchandise 
or  service  which  must  be  purchased  by 
consiuners  in  order  to  avail  themselves 
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Maxmhooe,  and  oootvaot  tutaaitiiabnMoo.) ,  that 
wlU  fumteh  team  memben: 

(Tt)  novfato  t«am  uutatotn  the  Mlowlng 
Information — 

(A)  tbe  date  on  wbldi  the  Inforaatlon  la 
required  from  each  organJeatlonal  segment; 

(B)  the  portion  of  the  survej  for  whlOb 
each  organlBatiOQal  segment  la  respooMble; 

(C)  whether  an  on-Blte  survey  of  the  pro* 
apective  oontraotor's  fadUity  la  contemplated. 
(Thda  la  autojeot  to  later  modification  baaed 
oo  Infionnatlon  supplied  by  team  meinb««.) ; 

(D)  any  q>eolal  terms  and  oondltlona 
ZKyted  In  the  aoUdtattoci;  and 

(E)  any  other  Information  or  guidance  the 
particular  request  may  require; 

(vll)  After  discussion  with  aiiproprtaite 
organizational  segments,  designate  the  team 
coordinator; 

(vlll)  Arrange  fbr  required  audit  and  other 
external  ssslstanoe.  (For  example.  In  those 
caees  where  ocmtract  award  Is  dependent 
upon  the  ccotractor  having  an  adequate  cost 
accounting  system  for  proper  postaward  ad- 
ministration of  the  contract,  the  cognizant 
audit  agency  shall  be  reepooslble  for  the 
system  review,  evaluation,  and  conclusive  rec- 
omimendatlom.  DD  Form  1534-4  is  provided 
for  this  purpose.) ; 

(Ix)  Coordinate  any  participation  where 
the  preaward  survey  Is  being  performed  for 
aaother  NASA  Installaitloa; 

(X)  Receive  and  review  reports  of  the  In- 
dividual team  members  t<x  completeness  and 
adequate  subBtantlatlon; 

(xl)  Resolve  questions  regaxxllng  technical 
C^taiia  with  responsible  spedallMB; 

(xil)  Report  thoee  applicable  prooediires  of 
the  prospective  contractor  which  have  been 
reviewed  by  Oovemment  pereonnel  (e.g.,  pro- 
ourement  system,  estimating  system,  ac- 
counting system,  control  of  Oovenunent 
property,  and  quality  program) ;  and 

(xlU)  Assemble  all  necessary  survey  data 
inito  a  report  and  submit  It  to  ttae  Obalrman 
of  the  Preaward  Survey  Review  Board. 

K.aOS-3  Designation  and  Reapcnaibilitiea 
of  Team  Coordinator  and  Members. 

(a)  When  an  onslte  survey  by  a  team  Is 
necessary,  members  should  Include  special- 
ists qualified  to  evaluate  all  appropriate 
ixhases  of  the  Arm's  capabilities.  The  team 
coordinator  shall: 

(I)  Arrange  for  the  team's  visit  to  the 
■tte; 

(II)  Conduct  team  conferences  for  the 
purpose  of — 

(A)  Arriving  at  uniform  interpretations 
prior  to  holding  discussions  with  the  pro- 
spective contractor's  management; 

(B)  Briefing  team  memben  on  th^  inter- 
views and  discussions  with  officials  of  the 
firm  prior  to  msklng  an  onslte  survey. 
(Members  Shall  not  make  reference  or  com- 
ment relative  to  the  poasibillty  that  the 
•ward  will  or  will  not  be  made  to  the  pro- 
spective contractor.  This  does  not  preclude 
discussion  with  a  prospective  contractor  of 
questionable  areas  which  in  the  opinion  of 
the  team  member  require  olarilloatlon.  In- 
formation obtained  during  the  rarwy  will 
be  treated  in  strict  confldmioe  and  divulged 
only  to  those  Oovemment  representatives 
having  a  need  to  know.) ;  and 

(C)  Arranging  for  discussions  among 
members  during  and  after  the  on-site  survey 
to  assure  that  evaluations  by  individual  spe- 
olallsto  are  Integrated,  ooordlnated,  and 
complete;  and 

(Ul)    Otherwise  direct  the  efforts  of  the 


(b)  When  an  on-site  survey  Is  required  (or 
only  one  aspect  of  the  prospective  oontrao- 
tor's  capability,  a  quallllsd  speetalUt  will  be 
designated  to  oonduot  the  on-site  portloa  at 
the  survey.  One  qMcUUst  may  be  designated 
to  Investigate  more  tbaa  oz»  aapeot  wbao  tt 
Is  within  his  oapabUlty. 
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K. 303-4    Preatoonf  Survey  Revlets  Board. 

(a)  A  Preaward  Survey  Review  Board  shaU 
be  formally  established  to  review  and  ap- 
prove survey  rsports  prior  to  transmittal  to 
ths  contracting  officer. 

(b)  The  Board  shall  be  composed  of  senior 
specialists  from  each  of  the  major  funcUona 
normally  concerned  with  preaward  surveys, 
one  of  whom  shall  be  designated  Chairman. 
Flexibility  of  membership  shall  be  iMovlded 
by  designating  alternates  for  membership 
and  by  establishing  the  criteria  or  condi- 
tions governing  the  need  for  occasional  apt- 
cial  technical  representation.  MemtierShip  on 
the  Board  shall  bs  in  addition  to  the  mem- 
bers' regular  duties. 

SoBPABT  3 — SuBvrr 

K.300  Steps  for  survey  performance.  The 
three  steps  In  performing  a  preaward  stirvey 
are  the: 

(1)  Preliminary  analysis: 

(U)  Development  and  evaluation  of  in- 
formation; and 

(ill)  Preparation  and  review  of  the  pre- 
award stirvey  report. 

K.301  Preliminary  Analysis.  The  request 
(DD  Form  1534,  ssctlons  I,  n,  and  m)  shall 
be  reviewed  to  establish  liasic  sdmlnlstratlvs 
information  and  the  factors  to  be  investi- 
gated. The  solicitation  shall  then  be  reviewed 
to  ascertain  thoee  general  and  ^>eclal  re-; 
qulrMnents  which  have  a  significant  bear- 
ing on  determining  contractor  responsibility. 
Examples  sre  the  natiue  of  the  product  or 
services,  applicabls  specifications,  delivery 
schedule,  documentation  requirements,  prop- 
erty contract  requirements  and  financing 
aspects. 

K.Soa     Development  of  Information. 

(a)  Review  of  Available  Data.  The  In- 
formation already  available  in  the  procure- 
nwnt  office  pertaining  to  the  prospective  con- 
tractor and  bis  past  performance  shall  be 
reviewed.  Prior  preaward  survey  reports  and 
contractor  performance  records  shall  be  ex- 
amined and  considered  In  support  of  pre- 
award survey  recommendations.  If  the  pro- 
spective cofitraetor  has  c\irrent  or  oontem- 
plated  Oovemment  contracts,  the  files  should 
be  checked  for  information  regarding  simi- 
larity of  product,  current  status  of  contracts, 
quality  control  experience,  and  financial 
status. 

(b)  Development  of  additional  data. 

(1)  When  appropriate,  the  procurement 
office  shall  supplement  the  data  on  hand 
with  any  additional  Information  required 
from  other  Oovemment  sources  and  from 
comsnerclal  sources,  suob  as  banks,  business 
associates,  and  credit  rating  and  reporting 
agencies. 

(3)  An  onslte  survey  shall  be  performed 
when  required  by  I  lS-1.905-4(a>,  or  when 
sufficient  informsftloa  Is  not  developed  as  a 
result  of  (a)  and  (b)  (1)  above. 

(3)  In  each  case  where  review  of  available 
data  <ll<>pin— T  previous  unsatisfactory  con- 
tractor performance  in  any  regard,  the  pre- 
award survey  shaU  specifically  cover  the 
extent  to  which  action  has  been  taken  or 
planned  by  the  contractor  to  avoid  repeti- 
tion. A  narrative  discussion  shall  be  refer- 
enced In  Section  ni  of  DD  Form  1534  and  ap- 
pended to  tlM  form  covering  each  deficiency 
area  and  furnishing  details  on  the  effect 
of  each  deficiency  area  on  the  contractor's 
ability  to  perform  the  prospective  contract 
Involved,  together  with  reasons  for  all  stated 
conclusions.  Lack  of  evidence-  that  the  con- 
tractor was  rssponslUe  for  a  failure  to  meet 
past  oonimetual  requirements  does  not  nec- 
essarily Indicate  aatlsfaotory  performanoe. 
A  persistent  pattern  of  ths  contractor's  need 
for  oostly  and  burdensome  Oovsmmental 
asslstanfie  (engineering,  Inspection,  testing) 
that  ms  provided  In  the  Ooremmenf  s  In- 
tsrest  but  not  contractually  rsqulrsd.  ahaU 


be  treated  in  the  preaward  survey  ss  an 
element  for  separate  narrative  discussion  to 
be  appended  to  the  Form. 

K.30S    Ontite  Surveys. 

K.808-1  Interview,  Investigation  and 
Review. 

(a)  Oeneral.  An  onslte  survey  will  consist 
of  an  Interview  with  representatives  of  the 
prospective  contractor  and,  normally,  an  In- 
vestigation of  his  resourcss  and  procedures. 

(b)  Interview  with  management.  Manage- 
ment officials  of  ths  appropriate  level  author- 
ized to  represent  the  prospective  oontraotor 
should  be  Interviewed.  The  prospective  con- 
tractor's background  shall  be  reviewed  and 
as  much  history  recwded  as  necessary  to  re- 
flect the  sotindness  and  reputation  of  the 
firm's  (q>eratton. 

(1)  The  organizational  structure  of  the 
facility  Is  the  basis  for  management's  control 
and  must  be  reviewed.  Assignment  of  definite 
tasks  and  responsibilities  should  be  checked. 

(3)  Lack  of  understanding  or  misinterpre- 
tation of  the  solicitation  oftsn  results  In  de- 
linquent contracts  and  leads  to  default  ac- 
tions. Therefore,  the  sollcltatlMi  shall  bs  dis- 
cussed with  the  prospective  convactor  to 
assure  that  he  understands  Its  requirements, 
including  its  technical  aspscts.  such  as  draw- 
ings, specifications,  prototype,  technical 
data,  testing,  and  packaging.  Any  misinter- 
pretations of  the  requirements  of  ths 
solicitation  which  could  advetatiy  affect  per- 
formance, or  refusal  by  the  prospeotlve  con- 
tractor to  furnish  required  data,  shotUd  be 
brought  to  the  Immediate  attention  of  the 
monitor  by  the  team  coordlnatfHT.  The  moni- 
tor shall.  In  t\u-n,  promptly  advise  the  team 
coordinator.  The  monitor  shall.  In  turn, 
promptly  advise  the  contracting  officer. 

(o)  Investigation  of  resources  and  review 
of  procedures.  The  resouroes  virhlob  ths  pro- 
q>eotlve  ocmtractor  Intends  to  utUlas  shaU  be 
Inspected,  analysed,  and  compared  with  his 
overall  plans  for  pmf ormlng.  His  procedures 
relating  to  performance  of  the  propoeed  con- 
tract shall  be  reviewed  for  adeiquacy. 

(d)  Specific  factors  to  be  considered.  In 
the  course  of  developing  Information,  those 
factors  dsscribed  In  K.S03-3  through  K.303-4 
below  and  all  others  needed  to  provide  the 
report  and  recommendations  In  the  detail 
and  to  the  extent  required  by  the  contracting 
officer  shall  be  considered. 

K.303-3    Production. 

(a)  Oenersl.  The  production  portion  of  the 
onslte  survey  consists  of  an  svaiuatlon  of  the 
proepectlve  oontractor's  ability  to  numufac- 
ture  the  produet(s)  or  accomplish  the  tasks 
in  accordanoe  with  the  spsolfloatlons  and 
delivery  sohsdule  of  the  propossd  contract. 
To  achieve  the  objeotlves  of  this  portion  of 
the  onslte  stirvsy.  the  perf<»manoe  plan  shall 
be  reviewed,  produettoa  resources  Hoer- 
talned.  and  the  plan  related  to  such  resouroes. 

(b)  Obtaining  the  performtmoe  ptafk  The 
prospeotlve  contractor's  perfMmanoe  plan 
for  meeting  the  delivery  scbediae  spscdfled 
m  the  proposed  oontraot  shall  be  aaosrtaUMd. 
The  principal  mllestonss  within  the  plan 
shall  be  established,  along  with  target  dates 
for  achievement.  These  target  dates  must 
support  the  delivery  schedule  of  the  propoeed 
contract.  The  ooatrols  which  will  be  utilised 
In  order  to  meet  the  target  dates  for  the 
principal  mllestonss  idiall  be  analyzed  for 
suitablUty. 

(c)  Ascertaining  production  resources.  Ths 
Information  necessary  to  prepare  DD  Form 
1534-1  shaa  be  obtatnsd  by  dlsousMon  with 
appropriate  management  personnel  of  the 
prospective  contractor.  This  Information 
shall  be  verified,  when  necessary,  by  physical 
Inspection  of  the  manufacturing  plant  and 
evaluated  In  tarms  at  tultaUUty  to  manu- 
facture the  required  Item(s). 
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(d)  Relating  performance  plans  to  produc- 
tion resources.  When  necessary,  representa- 
tives of  the  prospective  contractor  sluOl  be 
requested  to  advise  how  the  production  re- 
souroes described  In  sections  m.  ZV.  V.  and 
VI  of  DD  roan  1634-1  will  bs  allocated  and 
utilized  in  order  to  achieve  the  target  dates 
for  the  principal  milestones.  This  shall  in- 
clude both  ln-ho\ise  and  subcontractor  pro- 
duction resourcss.  Pertinent  to  thta  Is  an 
analysU  of  projects  and  contracts  which  will 
compete  for  utilization  of  those  resouroes 
within  the  same  time  frame  as  that  specified 
by  the  prospective  contractor's  performance 
plan.  The  information  developed  as  a  result 
of  equating  the  performance  plan  and  pro- 
ducUon  resouroes  of  the  prospecOve  con- 
tractor   should    enable    the    procurement 

office  to: 

(1)  Conclude  whether  the  resources  which 
the  proepectlve  contractor  is  planning  to  use 
are  suitable  for  the  Job; 

(U)  Determine  whether  the  prospective 
contractor  will  be  capable  at  properly  con- 
trolUng,  maintaining,  protecting  and  using 
Oovemment  property; 

(111)  Determine  wbethw  the  planning  and 
scheduling  of  effort  will  result  in  timely  ac- 
complishment of  the  principal  mUestones; 
and 

(iv)  Conclude  whether  achievement  of  the 
principal  mllestonss  will  result  In  timely 
delivery, 

K.S03-S    Quality  ossitranee. 

(a)  The  stimding  of  the  quality  assurance 
organization  In  the  prospective  contractor's 
overall  organization  must  be  evaluated.  An 
inspection  or  quality  oontnd  function  which 
reporU  to  soms  other  organizational  segment 
(such  ss  production)  Instead  of  top  man- 
agement may  be  undesirable.  The  experience 
of  the  company  inspection  or  quality  control 
personnel  with  the  same  or  similar  Items 
shall  be  evaluated. 

(b)  TV>  evaluate  the  prospective  contrac- 
tor's abiUty  to  comply  with  quaUty  oontrol 
or  inspection  requirements,  the  following 
areas  shall  be  reviewed: 

(1)  Methods  currently  utlllaed  to  oontrol 
product  qusUty  as  refiected  by  a  documented 
or  verifiable  Inspection  system  or  quaUty 
program  plan; 

(U)  Personnel  on  hand  and  available  (re- 
port both  trained  and  untrained): 

(lU)  Inspection  and  test  equipment  on 
hand  and  available; 

(Iv)  Quality,  Identification,  and  storage  of 
materials; 

(V)   Physical  arrangement  of  plant; 

(vl)  Tool  and  gauge  control;  and 

(vll)  Test  and  inspection  records. 

K.303-4     PinanciaL 

(a)  General.  The  normal  procedure  for 
determining  a  proepectlve  oontractor's  finan- 
cial capability  shall  t>e  initial  pre-survey 
planning,  followed  by  verification  of  financial 
data  as  required.  The  extent  of  the  review 
and  analysis  of  financial  matters  shall  be 
governed  by  the  nature  of  the  proposed  oon- 
tract.  In  certain  Instances,  a  sound  decision 
may  be  possible  after  a  relatively  simple  re- 
view of  a  company's  financial  position  and 
production  commltntents.  Under  other  cir- 
cumstances, a  more  conq>rehensive  review 
and  analysis  wlU  be  required. 

(b)  Procedure.  A.q>ecu  to  be  considered  in 
determining  the  prospective  contractor's  fi- 
nancial capablUty  (DD  Form  1634-3)  Include 
the  following: 

( 1 )  The  latest  baUnce  sheet  and  profit  and 
loss  statement  shall  be  reviewed.  The  fol- 
lowing are  indicative  of  the  soundness  of 
the  prospective  contractor's  financial 
structure: 

(I)  Rates  and  ratios; 

(II)  Working  capital  as  represented  by  cur- 
rent assets  over  current  liabilities;  and 

(Ul)  Financial  trends  such  as  net  worth, 
sales  and  profit. 
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(3)  The  method  of  financing  the  contract 
shall  be  evaluated.  Where  sources  of  outside 
fiTi«.»iAiTig  other  than  the  Oovemment,  are 
liyrtlCT^^  their  avallabUlty  should  be 
verified. 

(3)  When  financial  aid  from  the  Oovem- 
ment is  to  be  obtained,  the  necessity  should 
be  verified.  Review  shall  be  made  oonoemlng 
the  applicability  of  such  financing  as  prog- 
ress payments  or  guaranteed  loans. 

K.304  Evaluating  Data  and  Preparing  the 
Report. 

(a)  Findings  of  team  members.  When  the 
required  information  has  l>een  gathered, 
each  individual  participant  shaU  analyze 
it  and  evaluate  the  prospective  contractor's 
ci^MkblUty  to  perform  with  respect  to  the 
functions  element  (s)  Investigated.  Each 
participant  shall  then  provide  his  findings 
to  the  monitor  on  the  appropriate  part(s) 
of  DD  Form  1624.  Where  a  negative  reply 
is  recorded,  or  where  doubt  exists,  an  ex- 
planation must  substantiate  the  entry.  If 
a  detailed  analysis  is  needed  or  additional 
significant  information  Is  pertinent,  the 
Form  should  be  supplemented  by  a  narrative 
report. 

(b)  Afonifofs  evaluation  and  recommen- 
dation. Based  on  all  the  information  re- 
ceived from  the  team  members,  the  moni- 
tor shall  thoroughly  review  and  evaluate 
the  findings  and  recommendations,  and  for- 
ward the  report  to  the  Chairman  of  the 
Review  Board  with  (i)  a  summary  of  his 
findings,  and  (11)  his  recommendation  con- 
cerning award.  A  reconunendatlon  for  par- 
tial or  no  award  shall  be  supported  by  a 
statement  of  Justification  and  shall,  where 
the  prospective  contractor  is  a  amaU  busi- 
ness concern,  be  coordinated  with  the  oog- 
niaant  small  business  specialist. 

(c)  Review  board  action.  Upon  receipt  of 
each  pre-avard  report,  the  Chairman  of 
the  Review  Board  shall  determine  the  ex- 
tent of  Review  Board  action.  The  require- 
ments of  K.203-4  above  may  be  satisfied 
at  the  discretion  of  the  Chairman  by  any 
of  the  following: 

(I)  Action  by  the  Chairman  alone; 

(II)  Informal  contact  by  the  Chairman 
with  one  or  more  of  the  Board  members;  or 

(Ul)  R>nnal  action  by  the  entire  Board. 

(d)  Finol  actions.  Following  the  action 
by  the  Review  Board,  the  monitor  shall  for- 
waid  the  report  direct  to  the  contracting 
oflloer.  When  advance  reports  are  made  by 
telegraphic  communication  or  telephone, 
they  Shall  be  confirmed  l>y  maU  without 
delay.  The  monitor  shall  follow  up  on  any  re- 
quirements for  the  submission  of  supple- 
mental reports. 

RICHAKD  J.  KRGAN, 

Acting  Director  of  Procurement. 
National  Aeronautics  and 
Space  Administration. 
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Title  16— COMMERCIAL 
PRACTICES 

Choptar  I— Faderal  Trade 
Commission 

PART  251— GUIDE  CONCERNING  USE 
OF  THE  WORD  "FREE"  AND  SIMI- 
LAR REPRESENTATIONS 

Miscellanooos  Amondmonts 

The  f  ollowlag  guide  has  been  adopted 
by  the  Federal  Trade  Commission  to  en- 
courage those  who  make  Twe"  and  sim- 
ilar offers  In  connection  with  the  sale 
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of  a  product  or  service,  to  comply  volun- 
tarily with  the  Federal  Trade  Commis- 
sion Act.  The  Act  makes  illegal  unfair 
methods  of  competition  and  unfair  or 
deceptive  acts  or  practices  in  commerce. 
Adherence  to  the  guide  will  Insure  that 
the  consuming  public  is  not  deceived  by 
offers  of  nonexistent  bargains  or  bargains 
that  will  be  misunderstood. 

While  the  guide  is  interpretative  of 
laws  administered  by  the  Commission 
and  thus  advisory  in  nature,  proceed- 
ings, as  appropriate,  to  enforce  the  re- 
quirements of  law  as  explained  in  the 
guide  may  be  brought  under  the  Federal 
Trude  Commission  Act  (15  UJ3.C.  sections 
41-58)  or  the  Robinson-Patman  amend- 
ment to  the  Clayton  Act  (15  UJ3.C.  sec- 
tion 13). 

The  provisions  of  the  guide  will  have 
application  to  all  "Free"  and  similar  rep- 
resentations however  made,  including 
but  not  limited  to,  all  forms  of  advertis- 
ing and  any  offer  of  free  merchandise  (or 
services)  and  other  offers  covered  by  the 
provisions  of  the  guide  made  on  any 
package  or  on  any  tag  or  label  affixed 
thereto  or  affixed  to  the  goods  them- 
selves. 

The  guide  supersedes  the  trade  prac- 
tice rule  on  use  of  the  word  "Free,"  re- 
leased by  the  Commission  on  Decem- 
ber 3,  1953.  In  addition,  provisions  of  all 
existing  guides  and  trade  practice  rules 
that  include  coverage  of  use  of  the  term 
"Free"  or  similar  representations  will 
be  construed  in  the  light  hereof. 

The  guide  becomes  effective  thirty 
(30)  days  after  the  date  of  promulgation. 

Inquiries  and  requests  for  copies  of 
the  guide  should  be  directed  to  the  Di- 
vision of  Rules  and  Guides,  Federal 
•  Trade  Commission,  Washington.  D.C. 
20580. 
§  251.1     The  guide. 

(a)  Gencrol.  (1)  The  offer  of  "Free" 
merchandise  or  service  is  a  promotional 
device  frequently  used  to  attract  cus- 
tomers. Providing  such  merchandise  or 
service  with  the  purchase  of  some  other 
article  or  service  has  often  been  found  to 
be  a  useful  and  valuable  marketing  tool. 

(2)  Because  the  purchasing  public 
continually  searches  for  the  best  buy.  and 
regards  the  offer  of  "Free"  merchandise 
or  service  to  be  a  special  bargain,  all 
such  offers  must  be  made  with  extreme 
care  so  as  to  nvMd  any  possibUlty  that 
consumers  will  be  misled  or  deceived. 
Representative  of  the  language  fre- 
quently used  in  such  offers  are  "Free". 
"Buy  l-Oet  1  Free",  "2-for-l  Sale",  "50% 
off  with  purchase  of  Two  ".  "U  Sale",  ete. 
(Related  representations  that  raise  many 

of  the  same  questions  include  " 

Cents-Off",  "Half -Price  Sale".  "Vi  Off", 
ete  See  the  Commission's  "Fair  Packag- 
ing and  Labeling  Regulation  Regarding 
'Cents-Off'  and  Guides  Against  Decep- 
tive Pricing.")  ^^ 

(b)  Meaning  of  "Free".  (1)  The  pub- 
lic understands  that,  except  in  the  case 
of  introductory  offers  in  connection  with 
the  sale  of  a  product  or  service  (See  para- 
graph (f)  of  this  section),  an  offer  of 
"Free"  merchandise  or  service  is  based 
upon  s  regular  price  for  the  merchandise 
or  service  which  must  be  purchased  by 
consumers  in  order  to  avail  themselves 
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of  that  which  Is  represented  to  be 
"Free".  In  other  words,  when  the  pur- 
chaser is  told  that  an  article  is  "Free"  to 
him  If  another  article  is  purchased,  the 
word  "Free"  indicates  that  he  Is  paying 
nothing  for  that  article  and  no  more  than 
the  regular  price  for  the  other.  "Ilius,  a 
purchaser  has  a  right  to  believe  that  the 
merchant  will  not  directly  and  immedi- 
ately recover,  In  whole  or  hi  part,  the  cost 
of  the  free  merchandise  or  service  by 
marking  up  the  price  of  the  article  which 
must  be  purchased,  by  the  substitution 
of  inferior  merchandise  or  service,  or 
otherwise. 

(2)  Tlie  term  "regular"  when  used 
with  the  term  "price",  means  the  price, 
in  the  same  quantity,  quality  and  with 
the  same  service,  at  which  the  seller  or 
advertiser  of  the  product  or  service  has 
openly  and  actively  sold  the  product  or 
service  in  the  geographic  market  or  trade 
area  in  which  he  is  making  a  "Free"  or 
similar  offer  in  the  most  recent  and  reg- 
ular course  of  business,  for  a  reasonably 
substantial  period  of  time,  i.e.,  a  30-day 
period.  For  consiuner  products  or  serv- 
ices which  fluctuate  in  price,  the  "regu- 
lar" price  shall  be  the  lowest  price  at 
which  any  substantial  sales  were  made 
during  the  aforesaid  30-day  period.  Ex- 
cept in  the  case  of  introductory  offers,  if 
no  substantial  sales  were  made,  in  fact, 
at  the  "regular"  price,  a  "Free"  or  similar 
offer  would  not  be  proper. 

(c)  Disclosure  of  fxmditions.  When 
making  "Free"  or  similar  offers  all  the 
terms,  conditions  and  obligations  upon 
which  receipt  and  retention  of  the  "Free" 
item  are  contingent  should  be  set  forth 
clearly  and  conspicuously  at  the  outset 
of  the  offer  so  as  to  leave  no  reasonable 
probability  that  the  terms  of  the  offer 
might  be  misunderstood.  Stated  differ- 
ently, all  of  the  terms,  conditions  and 
obligations  should  appear  in  close  con- 
Junction  with  the  offer  of  "Free"  mer- 
chandise or  service.  For  example,  dis- 
closure of  the  terms  of  the  offer  set  forth 
In  a  footnote  of  an  advertisement  to 
which  reference  is  made  by  an  asterisk  or 
other  symbol  placed  next  to  the  offer,  is 
not  regarded  as  making  disclosure  at  the 
outset.  However,  mere  notice  of  the  exist- 
ence of  a  "Free"  offer  on  the  main  dis- 
play panel  of  a  label  or  package  is  not 
precluded  provided  that  (1)  the  notice 
does  not  constitute  an  offer  or  identify 
the  item  being  offered  "Free",  (2)  the 
notice  Informs  the  customer  of  the  loca- 
tion, elsewhere  on  the  package  or  label, 
where  the  disclosures  required  by  this 
section  may  be  found,  (3)  no  purchase 
or  other  such  material  afQrmatlve  act  is 
required  in  order  to  discover  the  terms 
and  conditions  of  the  offer,  and  (4)  the 
notice  and  the  offer  are  not  otherwise 
deceptive. 

(d)  Supplier's  responsibilities.  Noth- 
ing Itn  this  section  should  be  construed  as 
authorizing  or  condoning  the  Illegal  set- 
ting or  policing  of  retail  prices  by  a  sup- 
plier. However,  if  the  supplier  knows,  or 
should  know,  that  a  "Free"  offer  he  Is 
promoting  is  not  being  passed  on  by  a 
reseller,  or  otherwise  is  being  used  by  a 
reseller  as  an  instrumentality  for  decep- 


RULES  AND  REGULATIONS 

tlon,  it  is  improper  for  the  supplier  to 
continue  to  offer  the  product  as  pro- 
moted to  such  reseller.  He  should  take 
appropriate  steps  to  bring  an  end  to  the 
dec^tion,  including  the  withdrawal  of 
the  "Free"  offer. 

(e)  Resellers'  participation  in  supplier's 
offers.  Prior  to  advertising  a  "Free"  pro- 
motion, a  supplier  should  offer  the  prod- 
uct as  promoted  to  all  competing  re- 
sellers as  provided  for  in  the  Commis- 
sion's "Guides  for  Advertising  AUowances 
and  Other  Merchandising  Payments  and 
Services."  In  advertising  the  "Free"  pro- 
motion, the  supplier  should  identify 
those  areas  in  which  the  offer  is  not 
available  if  the  advertising  is  likely  to  be 
seen  in  such  areas,  and  should  clearly 
state  that  it  is  available  only  through 
participating  resellers,  indicating  the  ex- 
tent of  participation  by  the  use  of  such 
terms  as  "some",  "all",  "a  majority",  or 
"a  few",  as  the  case  may  be. 

(f)  Introductory  offers.  (1)  No  "Free" 
offer  should  be  made  in  CMmection  wltb 
the  introduction  of  a  new  product  ot 
service  offered  for  sale  at  a  specified 
price  unless  the  offeror  expects,  in  good 
faith,  to  discontinue  the  offer  after  a 
limited  time  and  to  commence  sdllng 
the  product  or  service  promoted,  sepa- 
rately, at  the  same  price  at  whl<^  is  was 
pixMnoted  with  a  "Free"  offer. 

(2)  In  such  offers,  no  representatioii 
may  be  made  that  the  price  Is  for  one 
iton  and  that  the  other  is  "Free"  unless 
the  offeror  expects.  In  good  faith,  to  dis- 
continue the  offer  after  a  limited  time 
and  to  commence  selling  the  product  or 
service  promoted,  separately,  at  the  same 
price  at  which  is  was  i>romoted  with  a 
"Free"  offa:. 

(g)  Negotiated  sales.  If  a  prodxict  or 
service  usually  Is  s<dd  at  a  price  arrived 
at  through  bargaining,  rather  than  at  a 
regular  price,  it  is  improper  to  represent 
that  another  product  or  service  Is  being 
offered  "Free"  with  the  sale.  The  same 
representation  is  also  Improper  where 
there  may  be  a  regular  price,  but  v^re 
other  material  factors  such  as  quantity, 
quality,  or  size  are  arrived  at  through 
bfu'gaining. 

(h)  Frequency  of  offers.  So  that  a 
"Free"  offer  will  be  special  and  meaning- 
ful, a  single  size  of  a  product  or  a  single 
kind  of  service  should  not  be  advertised 
with  a  "Free"  offer  in  a  trade  area  for 
more  than  6  months  in  any  12-montfa 
pnlod.  At  least  30  days  should  elapae  be- 
fore another  such  aSet  is  promoted  in 
the  same  trade  area.  No  more  than  three 
such  offers  should  be  made  in  the  same 
area  In  any  12-month  period.  In  such 
period,  the  offeror's  sale  in  that  area  of 
the  product  in  the  size  prcxnoted  with  a 
"Free"  offer  should  not  exceed  50  per- 
oeat  of  the  total  volume  of  his  sales  of 
the  product,  in  the  same  size.  In  the  area. 

(1)  Similar  terms.  Offers  of  "Ptee" 
merchandise  or  services  which  may  be 
deceptive  for  falliu-e  to  meet  the  provi- 
sions of  this  section  may  not  be  om*- 
rected  by  the  substitution  of  suidi  simi- 
lar words  and  teims  as  "gift",  "given 
without  charge",  "bonus",  or  oth^  words 
or  terms  wblch  tend  to  convey  the  im- 
pression to  the  consuming  pubUc  that 


an  article  of  merchandise  or  service  is 
"Free". 

(88  Stat.  717,  M  uneoded;  15  U.S.C.  41-58) 

Promulgated  by  ttie  Federal  Trade 
CommlssicHi.  November  16,  1971. 

[SEAL]  Charlxs  a.  ToBnr, 

Secretary. 

[FR  Doc.71-16400  PUed  ll-»-71:8:49  am] 


PART  410— DECEPTIVE  ADVERTISING 
AS  TO  SIZES  OF  VIEWABLE  PIC- 
TURES SHOWN  BY  TELEVISION  RE- 
CEIVING SETS 

The  Federal  Trade  Commlssl<m  pur- 
suant to  the  Federal  Trade  CTommissKn 
Act,  as  amended.  15  UJ3.C.  41,  et  seq., 
and  the  provisions  ot  Part  I,  Sulwart  B 
of  the  Commission's  procedures  and 
rules  of  practice.  16  CPR  1.11.  et  seq.. 
has  conducted  a  proceeding  for  the 
amendment  of  the  Trade  Regulation 
Rule  relating  to  the  advertising  dir  tele- 
vision picttire  sizes  (31  FR.  3342) .  which 
rule  became  effective  on  January  1,  1967. 

Notice  of  the  amendment  proceeding 
was  published  in  the  Fxsnuu.  Rbcxbtkr 
on  April  21,  1971  (36  FA.  7536).  inter- 
ested parties  were  thereafter  afforded 
opportimity  to  participate  in  the  pro- 
ceeding through  the  submlsslcm  of 
written  data,  views,  and  argiunents  as 
to  the  proposed  amendment  and  to  ex- 
press their  approval  or  disapproval  of 
the  proposed  amendment  or  to  recom- 
mend revisions  thereof. 

The  Commission  has  now  considered 
all  matters  of  fact,  law,  p<dicy  and  dis- 
cretion, including  the  data,  views,  and 
arguments  submitted  for  the  record  by 
Interested  parties  in  response  to  the  no- 
tice, as  prescribed  by  law,  and  has  deter- 
mined that  the  amended  Trade  Regu- 
lation Rule  and  the  stetement  of  Its 
basis  and  purpose  as  set  forth  herein  Is 
in  the  piddle  Interest  and  should  be 
adopted. 

In  connection  with  the  sale  of  tde- 
vlslon  receiving  sete.  in  commerce,  as 
"commerce"  Is  defined  In  the  Federal 
Trade  Commission  Act.  It  Is  an  unfair 
method  of  competition  and  an  unfair 
and  deceptive  act  or  practice  to  use  any 
figiire  or  size  designation  to  refer  to  the 
size  of  the  picture  shown  by  a  television 
receiving  set  or  the  picture  tube  con- 
tained therein  unless  such  Indicated  size 
is  the  actual  size  of  the  viewaUe  picture 
area  measured  on  a  single  plane  basis. 
If  the  Indicated  size  is  other  than  the 
horizontal  dimensi(Mi  of  the  actual  view- 
able picture  area  such  size  designation 
shall  be  accompanied  by  a  statement,  in 
close  connection  and  conjunction  there- 
with, deariy  and  conqjicuously  showing 
the  manner  of  meaanement. 

NoTS  1:  for  tb»  puiposes  of  this  part, 
meaaui«m«nt  of  the  picture  area  on  a  eln^e 
plane  basis  lefen  to  a  meaauremeot  of  tbe 
distance  between  ttie  outer  extremities 
(sides)  of  tbe  picture  area  niilcb  does  not 
take  into  account  tb»  curvature  of  tlie  tube. 
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Hon  3:  Any  referenced  or  footaoto  dis- 
closure of  tlie  manner  ot  meaeuremmt  by 
means  of  the  esterlsk  or  some  slmUar  sym- 
bol does  not  satJcfy  tbe  "doae  cooneetloa 
and  conjunction"  requirement  of  tbte  part. 

Examples   of   proper   size   descriptions 

when  a  tdevlsion  receiving  set  shows  a 

20-inch  picture  measured  diagonally,  a 

19-inch  picture  measured  horizontally, 

a  15-lnch  picture  measured  vertically. 

and  a  picture  area  of  262  square  Inches 

include: 

"30  Inch  picture  measured  dlagonaUy"  or 

"18  Inch  X  16  Incti  picture"  or 

"19  Incii  picture"  or 

"19  Inch"  or 

"263  square  Inch  picture." 

Examples  of  improper  size  descriptions 
of  a  television  set  showing  a  picture  of 
the  size  described  above  include: 

"31  inch  set"  or 

"31  Incb  diagonal  set"  or 

"31  inch  over-aU  diagonal— 363  square 

Inch  plctiire"  or 

"Brand  Name  21." 

(88  Stat.  717,  as  amended;  16  U.8.C.  41-68) 

Effective  date.  This  rule,  as  amended, 
becomes  effective  December  10,  1971. 

Promulgated:  November  10, 1971. 

By  the  Commission. 

[siALl  Charles  A.  Tobin, 

Secretary. 

Statement  or  Basis  aicd  Purpose 

I.  Background  of  proceeding  to  amend 
Rule.  During  the  compliance  program  for 
subject  rule,  with  effective  date  of  Janu- 
ary 1. 1967,  the  need  for  further  clarifica- 
tion of  two  aspects  thereof  became  ap- 
parent. First,  the  term  "single  plane"  as 
i4>plied  to  picture  size  measurements 
lacked  a  precise  definition.  Secondly,  use 
of  the  asterisk  in  effectlng>  the  disclosures 
required  by  the  rule,  while  consistently 
held  by  staff  interpretetion  to  be  inade- 
quate under  the  "close  connection  and 
conjunction"  disclosure  requirement  of 
the  rule,  was  not  specifically  mentioned 
anjrwhere  In  the  rule. 

The  Commission  announced  its  af- 
firmative interest  in  an  industrjrwlde  pro- 
ceeding for  amendment  of  the  Trade 
Regulation  Rule  relating  to  the  advertis- 
ing of  television  picture  sizes  by  publish- 
ing in  the  Federal  Register  on  April  21. 
1971.  a  notice  of  rule  amendment  (36 
F.R. 7536) . 

n.  Views  regarding  the  proceeding  to 
amend.  The  C^ty  of  New  York,  Depart- 
ment of  Consumer  Affairs,  vroposed  that 
the  amendm^it  be  expanded  to  include 
provisions  to  prevent  alleged  question- 
able advertising  tactics,  such  as  failure 
to  designate  lecture  size,  in  the  case  of 
some  less  expensive  television  sete,  to- 
gether with  no  mention  of  the  manu- 
facturer and  other  Identifying  features 
such  as  model  number,  eto. 

It  was  further  suggested  that  the  sizes 
of  television  pictures  should  be  expressed 
only  in  horizontal  linear  measuremento. 
The  Record,  which  is  meager,  also  con- 
tains a  letter  from  a  consume-  suinwrt- 
Ing  this  view. 

Although  one  consumer  argued  that  it 
Is  deceptive  to  q^ecify  picture  area  as 
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the  primary  lndicati(m  of  size  rather 
than  linear  picture  h^ght.  another  o(Hi- 
sumer  fully  supported  the  rule  as  fair 
not  only  to  the  consumer  but  to  the 
retailer 

in.  Summary  and  conclusions.  The 
Oommlssion  has  considered  the  above 
argumente  and  finds  that  such  argu- 
mente  are  not  directed  to  the  proposed 
amendments  as  such  but  rather  are  argu- 
ments for  revision  of  the  rule  proper. 

Aooordmgly,  the  Commission  con- 
cludes that  such  objections  fall  without 
the  scope  of  this  proceeding  and  that 
there  is  no  basis  for  reccmsideration  or 
for  a  reopening  of  the  initial  rule  since 
the  argumente  advanced  were  considered 
in  the  initial  rulemaking  proceeding. 

IV.  The  effective  date  of  the  amend- 
ment, llie  effective  date  of  the  amend- 
ment will  be  thirty  (30)  days  After  the 
date  of  promulgation.  The  rule,  as 
amended,  supercedes  the  Trade  Regu- 
lation Rule  relating  to  the  deceptive  ad- 
vertising as  to  sizes  of  viewable  pictures 
shown  by  television  receiving  sete 
adopted  Februray  24, 1966. 

[FR  Doc.71-16161  FUed  11-9-71:8:46  am] 


Title  32— NATIONAL  DEFENSE 

Chapter  VI — Department  of  the  Navy 

SUBCHAPTER  C — PERSONNEL 

PART  713— NAVAL  RESERVE  AND 
MARINE  CORPS  RESERVE 

Subpart  A — Naval  Reserve 

Promotion  Policy 

1.  The  table  of  contente  for  Part  713  is 
amended  to  delete  the  current  entries  for 
SS  713.372,  713.373,  713.374.  713.375.  and 
713.376,  and  to  insert  the  following  new 
entries: 

Sec 

713.373    Selection  Boards;  Naval  Examining 
Boards. 

713.373  EUglblUty     fot'     cooslderaUon    by 

selection  boards. 

713.374  Promotion. 

713.376    Physical  standards  for  promotion. 

713.376  Promotion  of  ensigns. 

and  to  delete  the  following: 

Sec. 

713.377  Duties  of  selection  boards. 

713.378  Promotion  Usts. 

713.379  Frofesstonal   and   iriiyalcal   quaU- 

flcatlons. 
713.379a    Appointment  of  aelecteee. 
713.379b    Temporary    and    permanent    ap- 

polntmenta. 
713.3796    FaUure  of  selection  and  promotion. 
713.379d    Promotion  of  ensigns  to  lieutenant 

(Junior  grade). 

2.  Section  713.371  is  amended  to  read 
as  fc^ows: 

'  §  713.371     General  promotion  policy. 

(a)  Chapter  549  of  title  10,  United 
States  Code,  governs  the  promotion  of 
eligible  Reserve  officers  not  on  extmded 
active  duty  and  of  those  Reserve  officers 
serving  on  extended  active  duty  for  the 
purpose  of  administering  and  training 
the  Naval  Reserve. 
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(b)  Notwithstanding  paragraph  (a)  of 
this  section,  the  promotion  of  Reserve 
officers  to  grades  above  lieutenant  (Junior 
grade)  under  regulations  prescribed  by 
the  Secretary  of  the  Navy  is  authorized 
by  section  5910  of  title  10,  United  States 
Code,  wherever  any  part  of  the  law 
governing  the  prcxnotion  of  a  Reeerva 
officer's  running  mate  Is  suspended.  Fur- 
ther, the  cited  statute  also  authorizes 
promotions  to  the  grade  of  lieutenant 
(Junior  grade)  under  regulations  pre- 
scribed by  the  Secretary  of  the  Navy 
whenever  ensigns  of  the  Regular  Navy 
on  the  active  list  are  promoted  with  less 
than  3  years  of  service  in  grade. 

(c)  On  January  5,  1970,  the  Secretary 
of  the  Navy  approved  regulations  to 
govern  the  temporary  prcxnotions  of  offi- 
cers of  the  Naval  Reserve  as  wdl  as  regu- 
lations to  govern  attrition  of  such  offi- 
cers when  required  by  sections  6389  and 
6403  of  tiUe  10,  United  States  Code. 

3.  Section  713.372  is  amended  to  read 
as  follows: 

§  713.372      Selection    boards;    naval    ex- 
amining boards. 

Promotions  above  the  grade  of  lieuten- 
ant (Junior  grade)  will  be  upon  recom- 
mendation of  selection  boards  convened 
by  the  Secretary  of  the  Navy  or  such 
other  official  as  the  Secretary  may  direct. 
From  amcmg  those  officers  who  are  digl- 
ble  tot  ctmsideration  for  promotion,  each 
selection  board  shall  recommend  those 
officers  whom  it  considers  best  fitted, 
fitted,  or  qualified  for  promotion  in  ac- 
cordance with  the  applicable  criteria 
prescribed  in  10  U.S.C.  5896.  Each  board 
shall  also  report  the  names  of  officers, 
among  those  eligible  for  consideration, 
whose  reports  and  records  in  its  opinion 
indicate  their  unsatisfactory  perform- 
ance of  duty  in  their  present  grades  and 
in  ite  opinion  indicate  that  they  would 
not  satisfactorily  perform  duties  of  a 
higher  grade.  Upon  completion  of  ite 
selections  for  promoUtm,  each  board 
shall  constitute  Itself  as  a  naval  examin- 
ing board  and  may  recommend  for  pro- 
motion to  the  next  higher  grade  those 
selected  officers  who,  in  the  opinion  of 
the  board,  are  morally  and  professionally 
qualified.  Each  board  shall  serve  imtil  ite 
recommendations  have  received  presi- 
dential approval  or  disapproval. 

4.  Section  713.373  is  tunended  to  read 
as  follows: 

§  713.373      EliKibilitj'    for    conNidrralion 
by  selection  boards. 

Eligibility  for  consideration  for  pro- 
moticm  of  Reserve  officers  of  the  Navy 
whose  names  are  not  on  a  lineal  list  will 
be  as  prescribed  in  10  U.S.C.  5891  and 
5899.  except  that  captains  in  an  active 
status  who  are  members  of  the  Standby 
Reserve  are  not  eligible  for  conslderaticm 
for  promotion  to  the  grsMle  of  rear 
admiral.  Eligibility  for  consideration  for 
promotion  and  appointment  of  Reserve 
officers  of  the  Navy  whose  names  are  aa 
a  lineal  list  will  be  governed  by  the  appli- 
cable sections  of  title  10.  xmited  States 
Code. 

5.  Section  713.374  is  amended  to  read 
as  follows: 
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§  713.374      Promotion. 

Officers  whose  names  are  placed  on  a 
promotion  list  following  selection  will 
have  been  determined  by  a  naval  exam- 
ining board  to  be  morally  qualified.  Sub- 
ject to  earning,  during  the  year  preced- 
ing their  appointments,  the  nimiber  of 
retirement  points  (computed  in  accord- 
ance with  10  U.S.C.  1332)  required  to 
maintain  an  active  status;  they  will  also 
have  been  determined  to  be  profession- 
ally qualified.  Upon  confirmation  of  their 
physical  qualifications,  and  at  such  time 
as  their  running  mates  become  eligible 
for  promotion,  these  officers  will  be  ap- 
pointed. All  such  appointments  will  be 
considered  as  accepted  upon  their  issu- 
ance, imless  expressly  declined. 

6.  Section  713.375  is  amended  to  read 
as  follows: 

§  713.375     Physical  standards  for  promo- 
tion. 

The  physical  standards  for  promotion 
of  Reserve  officers  of  the  Navy  shall  be 
the  same  as  those  which  are  at  that  time 
prescribed  for  retention  in  the  Naval 
Reserve.  Such  physical  standards  are 
promulgated  in  the  Bureau  of  Naval 
Personnel  Manual  and  the  Manual  of 
the  Medical  Department.  The  procedures 
governing  physical  examinations  and 
certification  of  physical  qualification  will 
be  as  prescribed  by  the  Chief  of  the 
Bureau  of  Medicine  and  Siu-gery. 

7.  Section  713.376  is  amended  to  read 
as  follows : 

§  7 1 3.376      Promotion  of  ensigns. 

Ensigns  of  the  Naval  Reserve  on  in- 
active duty  are  eligible  for  temporary 
promotion  to  the  grade  of  lieutenant 
(Junior  grade)  upon  xompletion  of  serv- 
Ice-in-grade  in  an  active  status,  comput- 
ed from  date  of  rank,  equal  to  the  service- 
in-grade  requirement  that  may  be  pre- 
scribed for  ensigns  of  the  Regular  Navy 
for  eligibility  for  temporary  promotion 
to  the  grade  of  lieutenant  (junior  grade) . 

§§  713.377-713.379d     [Deleted] 

8.  Part  713  is  amended  by  deleting  the 
following  sections:  §§  713.377  Duties  of 
aelection  boards,  713.378  Promotion  lists, 
713.379  Professional  and  physical  quali- 
fications, 713.379a  Appointment  of  select- 
ees. 713.379b  Temporary  and  permanent 
aiKPOintments,  713.379c  Failure  of  selec- 
tion and  promotion,  and  713.379d  Pro- 
motitm  of  ensigns  to  lieutenant  (junior 
ffrade). 

9.  In  5  713.411  paragraph  (f)  is 
amended  and  new  paragraphs  (f-1), 
(f-2),  and  (f-3)  are  added  so  that  the 
amended  and  added  material  reads  as 
follows: 

§713.4*11     Separation  of  oflRrers  on  in- 
active  duty. 

•  •  *  •  • 

(f )  In  the  implementation  of  10  U.S.C. 
6389(a)  and  10  U.S.C.  6389(b),  an  officer 
In  an  active  status  in  the  Naval  Reserve 
In  the  permanent  grade  of  lieutenant  or 
lieutenant  (jimior  grade)  who  is  con- 
sidered, in  accordance  with  10  U.S.C 
'    5903,  as  having  twice  failed  of  selection 
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for  promotion  shall  be  afforded  an  op- 
portunity to  transfer  to  the  Retired  Re- 
serve, if  qualified,  and,  if  not  so  trans- 
ferred, he  may: 

(1)  If  he  accepted,  prior  to  19  January 
1961,  his  original  appointment  in  a  grade 
above  chief  warrant  officer,  W-4,  in  the 
Navy  or  Naval  Reserve,  be  retained  in 
an  active  status  until  he  completes  20 
years  of  total  commissioned  service,  com- 
puted in  accordance  with  10  U.S.C.  6389 
(d),  at  which  time  he  shall  be  retired 
or  discharged  tmless  he  is  otherwise 
qualified  for  retention  in  an  active  status 
by  reas(»i  of  some  provision  of  law;  or, 

(2)  If  he  accepted,  on  or  after  19  Jan- 
uary 1961,  his  original  appointment  in 
a  grade  above  chief  warrant  officer,  W-4, 
in  the  Navy  or  Naval  Reserve,  be  retained 
in  an  active  status\mtil  he  has  actually 
served  6  years  in  a  commissioned  grade 
above  chief  warrant  officer,  W-4,  at 
which  time  he  shall,  if  originally  ap- 
p^nted  from  warrant  officer  or  enlisted 
grade,  be  afforded  an  opportunity  for 
appointment  or  enlistment — as  appli- 
cable— in  such  former  grdde  or  be  retired 
or  discharged  unless  he  is  otherwise 
qualified  for  retention  in  an  active  status 
by  reason  of  some  provision  of  law. 

(f-l)  In  the  implementation  of  10 
U.S.C.  6403,  women  Naval  Reserve  offi- 
cers in  an  active  status  in  the  line  and 
staff  corps,  other  than  those  appointed 
under  10  U.S.C.  5581  or  Nurse  Corps  of- 
ficers, and  who  are  not  on  active  duty, 
and  not  serving  on  an  extension,  or  eligi- 
ble in  that  fiscal  year  to  be  extended 
under  10  U.S.C.  1006,  will  be  considered 
by  a  board  to  be  convened  as  directed 
for  elimination  from  an  active  status  in 
the  fiscal  year  in  which  the  following 
will  occur: 

Captains — Permanent  In  grade  and  wUl  com- 
plete   at    least    30    years'    commissioned 
service. 
Commanders — Name  not  on  a  promotion  list, 
permanent  In  grade,  and  will  complete  at 
least  26  years'  commissioned  service. 
Lieutenant   Commanders — Name   not   on   a 
promotion  list,  permanent  In  grade,  an(} 
wUl  ocnnplete  at  leaat  20  years'  commis- 
sioned service. 
Ueutenants — Name  not  on  a  promotion  list, 
permanent  In  grade,  and  will  complete  at 
least  13  years*  commissioned  service. 
Lieutenants  (junior  grade) — Name  not  on  a 
promotion   list,   permanent   In   grade,   and 
will  complete  at  least  7  years'  commissioned 
service. 

(f-2)  The  nimiber  of  women  officers  in 
the  Naval  Reserve  not  on  active  duty, 
to  be  eliminated  will  be  as  the  Secre- 
tary of  the  Navy  directs  and  will  be  those 
officers  who,  in  toe  board's  opinion,  are 
considered  to  be  ''least  fitted"  for  con- 
tinuation in  the  Naval  Reserve. 

(f-3 )  Boards  convened  for  the  purpose 
of  recommending  women  Naval  Reserve 
officers  not  on  active  duty  for  elimina- 
tion from  an  active  status  shall  be  com- 
posed of  at  least  five  members,  the  major- 
ity of  whom  will  be  Reserve  officers 
senior  in  permanent  grade  to  those  offi- 
cers being  considered.  Women  officers  will 
be  represented  on  the  board  where  prac- 
ticable. Whenever  staff  corps  officers  are 
being  considered,  the  board  will  contain 


appropriate     staff     corps     membership 
where  practicable. 

[SEAL]  MCSLIlf  H.  0TA1ZMO, 

Rear  Admiral,  JAOC,  U^.  Navp, 
Acting  Judge  Advocate  General, 

November  3,  1971. 
IPB  Doc.71-16364  Piled  11-9-71:8:47  amj 


Title  45— PUBUC  WAFARE 

Chapter  II — Social  and  Rehabilitation 
Service  (Assistance  Programs),  De- 
partment of  Health,  Education,  and 
Welfare 

PART  213 — PRACTICE  AND  PROCE- 
DURE FOR  HEARINGS  TO  STATES 
ON  CONFORMITY  OF  PUBLIC  AS- 
SISTANCE PLANS  TO  FEDERAL  RE- 
QUIREMENTS 

Decisions  Following  Hearing; 
.  Correction 

The  docimient  revising  Part  213  of 
Chapter  11  of  Title  45  of  the  Code  of 
Federal  Regulations,  published  in  the 
Federal  Register  on  January  29,  1971, 
at  36  F.R.  1454,  is  corrected  by  changing 
the  reference  in  §  213.32(d)  from 
"8  213.7"  to  "§  201.7  of  this  chapter." 

Approved:  November  3,  1971. 

R.  H.  Braot, 
Assistant  Secretary  for 
Administration  and  Management. 

[FR  Doc.71-16383  Filed  11-9-71:8:47  am] 


Title  50— WILDUFE  AND 
FISHERIES 

Chapter  I — Bureau  of  Sport  Fbheries 
and    Wildlife,    Fish    and    Wildlife 
Service,  Department  of  the  Interior 
PART  33 — SPORT   FISHING 

Upper  Souris  National  Wildlife 
Refuge,  N.   Dak. 

The  following  s^jecial  regulation  is 
Issued  and  is  effective  on  date  of  publica- 
tion in  the  Federal  Register  (11-10-71) . 

g  33.5  Special  regulations ;  sport  fisli- 
ing;  for  individual  wildlife  refuge 
areas. 

North   Dakota 

itpper  souris  national  wildlife  refuge 

Sport  fishing  on  the  Upper  Souris  Na- 
tional WUdllfe  Refuge,  N.  Dak.,  is  per- 
mitted only  on  the  areas  designated  by 
signs  as  open  to  fishing.  These  open 
areas  comprise  7,000  acres  and  are  de- 
lineated on  maps  available  at  refuge 
headquarters  and  from  the  Office  of  the 
Regional  Director,  Bureau  of  Sport  Fish- 
eries and  Wildlife,  Federal  Building. 
Fort  Snelling.  Twin  cnties,  Minn.  55111. 
Sport  fishing  shall  be  in  accordance  with 


all  appUcable  State  laws  and  regulations 
subject  to  the  following  special  condi- 
tions: 

(1)  Refuge  areas  shall  be  open  and 
closed  to  the  taking  of  fish  during  calen- 
dar year  1972  in  accordance  with  North 
Dakota  State  laws  and  regulatiCHis  gov- 
erning sport  fishing.  Boat  fishing  shall 
be  permitted  only  f  rwn  the  opening  day 
of  the  summer  fishing  season  through 
September  30,  1972. 

(2)  "nie  use  of  wice  frozen  smelt, 
perch  eyes  and  commercially  pickled 
minnows  is  permitted. 

(3)  One  outboard  motor  of  not  more 
than  10  horsepower  may  be  attached  to 
any  boat  or  floating  craft  and  is  to  be 
used  for  fishing  purposes  only.  Speed 
limit  on   the   Souris  River   above   the 


RULES  AND  REGULATIONS 

Mouse  River  Park  not  to  exceed  5  miles 
per  hour. 

(4)  Legal  hook  and  line  equljMnent  for 
each  fisherman  shall  consist  ol  one  pole 
equipped  with  (me  line  to  which  Is  at- 
tached one  ho(dc  or  lure. 

(5)  Fish  houses  and  vehicles  will  not 
be  permitted  on  river  areas  below  the 
Lake  Darling  dam. 

(6)  &iowmobiles  may  be  used  (m  ice 
siu-f aces  of  Lake  Darling  fiXHn  the  Lake 
Darling  dam  to  the  Grano  Road  cross- 
ing only.  Snowmobiles  prohibited  on  all 
other  parts  of  the  refuge. 

(7)  Refuge  is  apea.  to  public  use  be- 
tween the  hours  of  5  ajn.  to  10  p.m.  daily. 

(8)  All  owners  of  watercraft  stored  on 
refuge  public  use  areas  must  secure  a 
special  use  permit  for  this  purpose.  Spe- 
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dal  use  permits  are  availaUe  at  the  re- 
fuge headquarters  office.  All  watercraft 
must  be  removed  from  refuge  areas 
within  three  (3)  days  after  the  dose  of 
the  boating  season  aa  Septonber  30^ 
1972. 

The  provisions  of  this  special  regtila- 
tion  suM>lement  the  regidations  which 
govern  fishing  on  wildlife  refuge  areas 
generally  whi(jh  are  set  forth  In  Tltie 
50,  Part  33,  and  are  effective  through 
December  31,  1972. 

Don  R.  Perkuchin, 
Refuge  Manager,  Upper  Souris 
National     WUdUfe     Refuge. 
Foxholm,  N.  Dak. 

November  3,  1971. 

(FR  Doc.71-16372  Filed  ll-9-71;8:46  am] 
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*r  Proposed  Rule  Making 


DEPARTMENT  OF  AGRICULTURE 

Consumer  and  Marketing  Service 

17  CFR  Part  913  1 

GRAPEFRUIT  GROWN  IN  INTERIOR 
DISTRICT  IN  FLORIDA 

Proposed  Expenses  and  Rate  of 
Assessment  for  Fiscal   1971-72 

Consideration  Is  being  given  to  the  fol- 
lowing proposals  submitted  by  the  In- 
terior Grapefruit  Marketing  Committee, 
established  under  the  marketing  agree- 
ment, as  amended,  and  Order  No.  913.  as 
amended  (7  CFR  Part  913),  regulating 
the  handling  of  grapefruit  grown  in  the 
Interior  District  in  Florida,  effective  un- 
der the  applicable  provisions  of  the  Ag- 
ricultural Marketing  Agreement  Act  of 
1937,  as  amended  (7  U.S.C.  601-674) ,  as 
the  agency  to  administer  the  terms  and 
provisions  thereof: 

(a)  That  the  expenses  that  are  rea- 
sonable and  likely  to  be  incurred  by  the 
Interior  Grapefruit  Marketing  Commit- 
tee, during  the  fiscal  period  August  1, 
1971,  through  July  31.  1972,  wiU  amount 
to  $30,400. 

(b)  That  the  rate  of  assessment  for 
such  period,  payable  by  each  handler  in 
accordance  with  §  913.31,  be  fixed  at 
$0,005  per  standard  packed  box. 

Terms  used  In  the  marketing  agree- 
ment and  order  shall,  when  used  herein, 
have  the  same  meaning  as  is  given  to 
the  respective  term  in  said  marketing 
agreement  and  order. 

All  persons  who  desire  to  submit  writ- 
ten data,  views,  or  argxunents  in  con- 
nection with  the  aforesaid  proposals  shall 
file  the  same,  In  quadruplicate,  with  the 
Hearing  Clerk,  U.S.  Department  of  Ag- 
riculture, Room  112,  Administration 
BuUding,  Washington,  D.C.  20250,  not 
later  than  the  10th  day  after  the  publi- 
cation of  this  notice  in  the  Federal  Reg- 
ister. All  written  submissions  made  pur- 
suant to  this  notice  will  be  made  avail- 
able for  public  inspection  at  the  Office 
of  the  Hearing  Clerk  during  regiUar  busi- 
ness hours  (7  CFR  1.27(b)). 

Dated:  November  5,  1971. 

Paul  A,  Nicholson, 
Deputy    Director,    Fruit    and 
Vegetable  Division.  Consumer 
and  Marketing  Service. 

[PR  Doc.71-16429  PUed  11-9-71:8:61  am] 


Rural  Electrification  Administration 

(  7  CFR  Part  1701  1 

ACCOUNTING  SYSTEM  FOR  REA 
ELECTRIC  BORROWERS 

Prescribed  System  of  Accounts 

Notice  Is  hereby  given  that,  pursuant 
to   ^e   Rural    Electrification   Act,    as 


amended  (7  U.S.C.  901  et  seq.),  REA 
proposes  to  issue  revised  REA  Bulletin 
181-1,  Uniform  System  of  Accoimts  for 
Rural  Eectric  Borrowers.  This  REA  bul- 
letin prescribes  the  accounting  and  rec- 
ords system  to  be  established  and  main- 
tained by  REA  electric  borrowers.  On 
final  issuance  of  this  revised  RELA  bul- 
letin, appendix  A  to  part  1701  wiU  be 
modified  accordingly. 

Persons  interested  in  the  provisions  of 
revised  REA  Bulletin  181-1  may  submit 
written  data,  views,  or  comments  to  the 
Director,  Borrowers'  Financial  Manage- 
ment Division,  Room  4307,  South  Build- 
ing, Rural  Electriflcation  Administration, 
U.S.  Department  of  Agriculture,  Wash- 
ington, D.C.  20250,  not  later  than  30  days 
from  the  publication  of  this  notice  in 
the  Federal  Register.  All  written  sub- 
missions made  pursuant  to  this  notice 
will  be  made  available  for  public  inspec- 
tion at  the  Office  of  the  Director,  Bor- 
rowers' Financial  Management  Division 
during  regular  business  hours. 

A  copy  of  proposed  REA  Bulletin  181-1 
may  be  secured  in  person  or  by  written 
request  from  the  Director,  Borrowers' 
Financial  Management  Division. 

A  summary  of  the  changes  proposed  In 
the  system  of  accoimts  prescribed  by  REA 
for  its  electric  borrowers  is  as  follows: 
Revised  RBIA  Btri.i.ETiN  181-1 

REA's  current  mortgage  requires  each  bor- 
rower at  all  times  to  keep,  and  safely  preserve 
proper  books,  reooo'ds,  and  accounts  In  which 
full  and  true  entries  wlU  be  made  of  all  the 
dealings,  business,  and  affairs  of  th«  bor- 
rower. In  accordance  with  the  methods  and 
principles  prescribed  by  the  Uniform  System 
of  Accounts. 

The  REA  Uniform  System  of  Accovmts  has 
not  been  revised  since  It  was  Issued  In  1961. 
Numerous  changes  and  revisions  have  been 
effected  through  the  issuance  of  accounting 
interpretations.  A  revision  of  the  system  of 
accounts  is  needed  to  Inoorporat©  these 
changes.  For  many  yean  the  REA  Uniform 
System  of  Accounts  and  the  Uniform  System 
of  Accounts  prescribed  by  the  Federal  Power 
Oommlsslon  for  claas  A  and  B  electric  utili- 
ties have  been  slmUar  In  most  respects  ex- 
cept for  thcee  accounts  reflectlni;  loon  trans- 
actions and  the  eqvilty  section  appUcable  to 
•  co(^>eratlve-type  borrowers.  It  seems  recaon- 
able  that  wherever  practicable  aU  other 
differences  should  be  eliminated.  Therefore, 
REA  has  adopted  as  Its  Uniform  System  of 
Aooounts  the  Federal  Power  Commission's 
Uniform  System  of  Accounts  for  class  A  and 
B  public  utUlUee,  as  modlfled  by  this  buUe- 
tln.  Some  of  the  modlflcaAlons  arise  from  the 
nonprofit  nature  of  the  rural  electric  cooper- 
ative, while  others  result  from  the  manner 
in  whldi  the  REA  loan  program  Is  admin- 
istered. AU  questlona  concerning  the  inter- 
pretation of  the  system  of  accounts  LhaU  be 
referred  to  RBA. 

Beginning  January  1,  1972,  all  REA  bor- 
rowers are  to  follow  the  FPC  System  of  Ac- 
counts prescribed  for  A  and  B  electric  uUU- 
ties  as  modified  by  this  bulletin. 

Changes  from  time  to  time  In  the  FPC  Sys- 
tem of  Account*  wlU  also  be  considered 
changes  In  the  REA  System  of  Accounts  ex- 
cept m  those  cases  where  REA  specifically 
prescribes  other  accounting.  The  currently 


prescribed  account  numbers  and  titles  are 
set  forth  In  the  appendix  to  the  bxUletla. 

The  following  principal  accounting  changes 
In  the  REA  System  of  Accounts  are  to  con- 
form to  the  Uniform  System  of  Accounts  of 
the  Federal  Power  Commission. 

1.  Account  180,  Retirement  Work  in 
Progress,  has  been  changed  to  a  subaccoiuit 
(108.8)  of  Account  108,  Accumixlated  Pro- 
vision for  Depreciation  of  Electric  Plant  In 
Service. 

2.  Account  185,  Temporary  Facilities,  has 
been  added.  This  wlU  eliminate  the  need  for 
preparing  construction  and  retirement  work 
orders  for  temporary  facilities  as  previously 
required  and  wUl,  therefore,  simplify  the 
accounting. 

3.  The  accounting  for  cxurent  and  poten- 
tial transformers,  meter  sockets,  and  other 
metering  equipment,  listed  In  Account  370. 
Meters,  has  been  changed  to  proi^de  for 
capitalization  upon  pun^ase. 

Also,  voltage  regulators  are  to  be  capital- 
ized on  purchase.  These  changes  wlU  bring 
REA  into  agreement  with  FPC  Uniform  Sys- 
tem of  Accounts. 

4.  Account  461,  Miscellaneous  Service  Rev- 
enues, has  been  added.  Previously  this  ac- 
count was  consolidated  with  Account  466, 
Other  Electric  Revenues.  This  eliminates  the 
difference  between  REA  and  FPC  System  of 
Accounts. 

6.  Account  420,  Irxstallatlon  Loan  Income, 
has  been  eliminated.  The  entries  formerly 
made  to  this  account  are  to  be  Included  In 
Account  419,  Interest  and  Dividend  Income. 
There  is  no  longer  any  need  for  a  segrega- 
tion of  installation  loan  income. 

6.  Account  419.1,  Allowance  for  Funds 
Used  During  Construction,  has  been  added. 
This  account  replaces  former  Account  432, 
Interest  Charged  to  Construction — Credit, 
and  conforms  to  the  recent  accounting 
change  prescribed  by  FPC. 

7.  Some  account  numbers  or  titles  have 
been  changed  to  conform  to  the  FPC  System 
of  Accounts.  These  Include: 

(a)  All  cash  accounts  are  now  a  subdivi- 
sion of  Account  131,  Cash. 

(b)  All  long-term  debt  accounts  are  now 
a  subdivision  of  Account  224,  Other  Long- 
Term  Debt. 

8.  Some  FPC  accounts  now  prescribed  are 
accounts  that  are  either  seldom  used  or  used 
by  few  borrowers. 

9.  Some  subaccounts  which  ar«  not  In  the 
FPC  System  of  Accounts  are  no  longer  pre- 
scribed. This  leaves  the  use  of  certain  sub- 
accounts optional  with  the  borrower. 

Other  principal  accountmg  changes  In  the 
REA  System  of  Accounts  are : 

1.  Account  220,  Operations — Clearing,  has 
been  deleted.  To  simplify  closing  the  books 
at  yearend  operating  revenue  and  expense 
accounts  are  to  be  closed  directly  to  Ac- 
count 219.1,  Operating  Margins. 

2.  The  use  of  accounts  for  recording  loans 
available  from  REA  Is  now  optional.  It  Is 
not  necessary  to  record  these  amounts  until 
notes  are  executed,  unless  it  Is  considered 
necessary  by  the  borrower  for  proper  control. 

3.  Account  422,  Nonoperating  Taxes,  has 
been  added  to  segregate  in  a  separate  ac- 
count all  taxes  relating  to  nonoperating 
margins.  This  segregation  Is  needed  In  order 
to  determine  operating  margins  and  non- 
operating  margins. 

Dated:  November  4, 1971. 

Jamxs  N.  Mtzrs, 
'  Assistant  Administrator— Electric. 
IPR  Doc.71-1639a  FUed  ll-9-71;8:48  am] 


DEPARTMENT  OF 
TIANSPORTATION 

Coost  Guard 
(33  CFR  Part  199] 

[OOFR  71-136] 

INTERIM  LIFESAVING  EQUIPMENT 
REQUIREMENTS  FOR  BOATS 

Notice  of  Proposed  Rule  Making  ' 

The  Coast  Ousu-d  is  considering  issuing 
new  regulations  to  require  the  carriage  of 
lifesaving  devices  on  certain  boats  as  de- 
fined in  the  Federal  Boat  Safety  Act  of- 
1971.  Any  interested  person  may  submit 
written  data,  views,  comments,  sugges- 
tions, and  arguments  to  U.S.  Coast  Guard 
(CMC/82),  Room  8234,  400  Seventh 
Street  SW.,  Washington,  DC  20590.  All 
communications  received  within  45  days 
after  the  date  of  publication  of  this  notice 
in  the  Federal  Register  will  be  consid- 
ered before  action  is  taken  on  the  pro- 
posed regulations.  Each  person  submit- 
ting comments  should  include  his  name 
and  address,  identify  this  notice  (CGFR 
71-135)  and  give  reasons  and  supporting 
data  for  his  recommendations.  All  com- 
ments will  be  available  for  examination 
in  Room  8234. 

On  Thursday,  December  16,  1971,  at 
2  p.m.,  a  public  hearing  to  receive  the 
views  of  interested  persons  on  the  pro- 
posed regulations  will  be  held  In  Room 
2230,  400  Seventh  Street  SW.,  Washing- 
ton, DC.  Each  person  who  wishes  to  make 
an  oral  statement  is  requested  to  notify 
the  U.S.  Coast  Guard  (CMC/82),  Room 
8234,  400  Seventh  Street  SW.,  Washing- 
ton, DC  20590.  before  December  16,  1971, 
and  indicate  the  amount  of  time  required 
for  initial  statement.  The  hearing  will  be 
an  informal  hearing  conducted  by  a  des- 
ignated representative  of  the  U.S.  Coast 
Guard.  It  will  not  be  a  Judicial  or  eviden- 
tiary type  hearing,  so  there  will  be  no 
cross-examinations  of  persons  presenting 
statements.  After  all  initial  statements 
have  been  completed,  those  persons  who 
wish  to  make  rebuttal  statements  will  be 
given  an  opportimity  to  do  so  in  the  same 
order  in  which  they  made  their  initial 
statements. 

Part  25  of  Title  46  of  the  Code  of  Fed- 
eral Regulations  presently  prescribes 
lifesaving  equipment  requirements  for 
motorboats  and  certain  motor  vessels  and 
barges  carrying  passengers  when  towed 
by  motorboats  or  motor  vessels.  "Motor- 
boat"  as  used  in  Part  25.  means  vessels 
propelled  by  machinery.  Present  Federal 
regulations  do  not  require  lifesaving 
equipment  for  such  kinds  of  boats  as 
canoes,  sailboats,  and  rowboats  when 
they  are  not  propelled  by  machinery. 

In  1970,  364  drownings  resulted  from 
the  use  of  boats  which  were  not  required 
by  Federal  regulations  to  be  equipped 
with  life  preservers  or  other  lifesaving 
devices.  In  42  percent  of  these  cases,  no 
lifesaving  equipment  was  available  for 
use. 
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The  effect  of  this  proposed  amendment 
would  be  to  extend  the  requirements  for 
boats  prcvelled  by  machinery  to  boats 
propelled  or  controlled  by  oars,  paddles, 
sails,  poles,  or  by  another  vessel.  The  reg- 
ulations in  Part  46  and  all  other  Coast 
Guard  regulations  pertaining  to  lifesav- 
ing equipment  remain  in  effect.  Under 
the  proposed  amendment,  for  example,  a 
16-foot  boat  propelled  by  an  outboard 
motor  would  be  covered  by  46  CFR  25.25- 
10(b)  and  that  boat,  when  equipped  only 
with  oars,  would  be  covered  by  these  pro- 
posed regrulations.  The  lifesaving  equip- 
ment requirements  would  be  identical. 
These  regulations  are  proposed  imder  the 
authority  of  section  5  of  the  Federal  Boat 
Safety  Act  of  1971  (85  Stat.  213),  which 
was  delegated  to  the  Commandant  of  the 
Coast  Guard  on  October  5,  1971  (36  FJl. 
19593).  These  regulations  are  interim  in 
nature  pending  an  overall  revision  of  life- 
saving  equiiHnent  requirements. 

Section  5(b)  of  the  Act  requires,  among 
other  things,  that  a  regulation  specify  an 
effective  date  which  is  not  earlier  than 
180  days  from  the  date  of  issuance,  unless 
there  exists  a  boating  safety  hazard  so 
critical  as  to  require  an  earlier  effective 
date.  The  Coast  <3uard  considers  these 
lifesaving  equipment  requirements  to  be 
so  critical  as  to  require  an  earlier  effec- 
tive date."  The  effective  date  is  subject  to 
final  determination  after  considering 
comments  received.  However,  it  is  antici- 
pated that  the  rule  can  be  made  effective 
before  AprU  1,  1972. 

Section  6  of  the  Federal  Boat  Safety 
Act  of  1971  requires  that  the  Boating 
Safety  Advisory  Council  be  consulted  in 
prescribing  regulations  and  standards 
imder  the  authority  of  section  5  of  the 
Act.  The  Boating  Safety  Advisory  Coun- 
cil is  now  being  formed  and  will  be  con- 
sulted during  the  comment  period  of  this 
proposal. 

In  consideration  of  the  foregoing,  the 
Coast  Guard  prc^Mses  to  amend  Chapter 
I  of  Title  33  bt  the  Code  of  Federal  Regu- 
lations by  adding  a  new  Subchapter  X 
and  a  new  Part  199  to  read  as  follows : 

SUBCHATTII  X — INTEIIM  REGULATIONS 

PART  199— INTERIM  REGULATIONS 
FOR  BOATS 

Subpart  A^-General 

86C. 

190.1       Applicability. 
190.3       Purpose. 
199.6      Definitions. 

SwbpoH  i     Ufiovlng  Equipment 

199.1 1  Applicability  of  subpart. 

199.13  Lifesaving  equipment  required. 

IM.IS  Stowage.' 

109.17  Approval;  condition;  marking. 

AUTHOBrrr:  The  provisions  of  this  Part  199 
Issued  under  the  Act  at  Augxist  10, 1971,  Pub- 
lic Law  92-76,  section  B,  86  Stat.  313,  316; 
49  CFR  1.4«(o)(l)   (36  Fit.  19693) . 

Subpart  A — General 
§  199.1     ApplicabiUty. 

This  part  prescribes  rules  governing 
the  use  of  boats  on  waters  subject  to  the 
Jurisdiction  of  the  United  States  and  on 
tbe  blgh  seas  beyond  the  territorial  seas 


2132.3 

for  boats  owned  in  the  United  States, 
except — 

(a)  Foreign  boats  temporarily  using 
waters  subject  to  United  States  jurisdic- 
tion: 

(b)  Military  or  public  boats  of  the 
United  States,  except  recreational-type 
public  vessels; 

(c)  A  boat  whose  owner  is  a  State  or 
subdivision  thereof,  which  is  used  prin- 
cipally for  governmental  purposes,  and 
which  is  clearly  identifiable  as  such;  and 

(d)  Ship's  Ufeboats. 

§  199.3      Purpose. 

The  purpose  of  this  part  is  to  prescribe 
boating  regulations  and  standards  that 
are  so  critical  as  to  require  an  early  effec- 
tive date  during  the  interim  before  com- 
prehensive boating  safety  regulations  can 
be  promulgated  vmder  the  Federal  Boat- 
ing Safety  Act  of  1971. 

§  199.5      Definitions. 

As  used  in  this  part: 

(a)  "Boat"  means  any  vessel — 

(1)  Manufactured  or  used  primarily 
for  noncommercial  use. 

(b)  "Vessel"  Includes  every  descrip- 
tion of  watercraft,  other  than  a  seaplane 
on  the  water,  used  or  capable  of  being 
used  as  a  means  of  transportation  on  the 
water. 

(c)  "Use"  means  operate,  navigate,  or 
employ. 

Subpart  B — Lifesaving  Equipment 

§  199.11     Apidkability  of  subpart. 

"niis  subpart  applies  to  boats  that  are 
pn^ielled  or  controlled  by  oars,  paddles, 
poles,  or  sails  or  by  another  vessel. 

§  199.13     Lifesaving       equipment       re- 
quired. 

(a)  No  person  may  use  a  boat  less 
than  40  feet  long  unless  there  is  at 
least  one  of  the  following  on  board  for 
each  person: 

(1)  Ufe  preserver. 

(2)  Ring  life  buoy. 

(3)  Buoyant  vest. 

(4)  Special  purpose  water  safety 
buoyant  device. 

(5)  Buoyant  cushion. 

(b)  No  person  may  use  a  boat  40  feet 
long  and  less  than  65  feet  long  unless 
there  is  at  least  one  of  the  following  on 
board  for  each  person: 

(1)  Life  preserver. 

(2)  Ring  life  buoy. 

(c)  No  person  may  use  a  boat  65  feet 
long  or  longer  unless  there  is  at  least  one 
life  preserver  on  board  for  each  person. 

§  199.15     Stowage. 

No  person  may  use  a  boat  imless  each 
item  of  lifesaving  equipment  required 
br  i  199.13  Is  readily  accessible. 

§  199.17     Condition;  approval;  marking. 

No  person  may  use  a  boat  imless  each 
item  of  lifesaving  equipment  required 
by  i  199.13  Is— 

(a)  Approved  by  the  Commandant 
under  46  CFR  160. 

(b)  In  good  and  serviceable  condiUoa; 
and 
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(e)  Is  legfldy  mariced  with  the  mark- 
ings spedfled  In  46  CFR  Part  160  for  that 
item. 

Dated:  November  4,  1971. 

C.  R.  Bknkbr, 
Admiral.  U.S.  Coast  Guard, 
Commandant. 

IFR  Doc.71-16476  PU«d  ll-»-71:8:60  am] 


FEDERAL  MARITIME  COMMISSION 

I  46  CFR  Port  542  1 

(Docket  No.  71-64] 

FINANCIAL  RESPONSIBILITY  FOR  OIL 
POLLUTION  CLEANUP 

Clarifying  Language  In  Certificate  of 
Insurance  Form 

On  September  30,  1970,  the  Federal 
Maritime  Commission  published  in  the 
FxoERAL  Register  (35  F.R.  15216)  regu- 
lations to  implement  the  financial  re- 
sponsibility provisions  of  section  IKp) 
(1)  of  the  Federal  Water  Pollution  Con- 
trol Act,  as  amended  by  the  Water 
Quality  Improvement  Act  of  1970  (84 
Stat.  97) .  These  regulations  (Commission 
General  Order  27) ,  including  subsequent 
amendments,  set  forth  the  procedures 
whereby  the  owner  or  operator  of  every 
vessel  over  300  gross  tons,  Including  cer- 
tain barges  of  equivalent  size,  using  any 
port  or  place  in  the  United  States  or  the 
navigable  waters  of  the  United  States 
must  evidence  financial  responsibility  to 
meet  the  liability  to  the  United  States  to 
which  such  vessel  could  be  subjected  for 
the  discharge  of  oil  into  or  upon  the 
waters  of  the  United  States.  The  regula- 
tions set  forth  the  qualifications  required 
by  the  Commission  for  issuance  of  cer- 
tificates, including  master  certificates, 
evidencing  such  financial  responsibility. 

Section  IKp)  (1)  of  the  Federal  Water 
Pollution  Control  Act,  as  amended,  pro- 
vides that  every  subject  vessel  shall 
establish  and  maintain,  under  regula- 
tions to  be  prescribed  from  time  to  time 
by  the  President,  evidence  of  financial 
responsibility  of  $100  per  gross  ton,  or 
$14  million,  whichever  is  the  lesser,  to 
meet  the  liability  to  the  United  States  to 
which  such  vessel  could  be  subjected 
under  this  section.  Such  evidence  of 
financial  responsibility  may  be  estab- 
lished by  Insurance  among  other  means. 

As  provided  in  the  regulations,  a 
master  certificate  will  be  Issued  by  the 
Commission  only  for  vessels  held  solely 
for  purposes  of  construction,  scrapping 
or  sale.  The  term  "constructlCHi"  includes 
the  rej)€ilr  and/or  conversion  of  vessels. 
Section  542.5(a)  (5)  of  General  Order  27 
(36  F.R.  5703;  Issue  of  March  26,  1971) 
permits  the  filing  of  Certificate  of  In- 
surance Form  FMC-225A  as  evidence  of 
Insurance  coverage  for  vessels  held  solely 
for  purposes  of  construction,  scrapping 
or  sale.  Forms  FMC-225A,  therefore,  are 
executed  by  underwriters  only  on  behalf 
of  those  vessel  owners  and  operators  who 
apply  to  the  Commission  for  master 
certificates. 

Certain  underwriters  consider  that  the 
currently  worded  Form  FMC-225A  may 
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be  subjected  to  some  misinterpretation 
regarding  the  maximum  amount  of  lia- 
bllitar  being  underwritten.  They  request 
that  the  current  provlslans  of  the  form 
be  clarified  to  make  It  absolutely  clear 
that  the  amount  of  Insurance  granted  to 
owners  and  operators  will  not  in  any 
event  exceed  $100  per  gross  ton  of  a  given 
vessel  or  a  maximiun  amount  to  be  stated 
on  the  form,  whichever  is  the  lesser. 

While  the  Commission  is  of  the  view 
that  the  present  language  of  Form  FMC- 
225A  Is  sufQclently  clear  in  this  regard, 
it  Is  willing  to  accept  and  include  clarify- 
ing modifications  to  the  present  lan- 
guage. Since  no  substantive  change  is 
involved,  the  Commission  would  contfiiue 
to  view  as  valid  any  Form  FMC-225A 
currently  on  file  with  the  Commission 
until  such  dociunents  are  terminated  in 
the  normal  course  of  events  or  are  sub- 
stituted by  new  Forms  PMC-225A  con- 
taining the  herein  proposed  clarifications. 

Therefore,  pursuant  to  section  4  of  the 
Administrative  Procedure  Act  (5  U.S.C. 
552),  and  sections  11  (p)(l)  andll(p)(2) 
of  the  Federal  Water  Pollution  Control 
Act,  as  amended  by  the  Water  Quality 
Improvement  Act  of  1970  (84  Stat.  97) . 
notice  is  hereby  given  that  the  Federal 
Maritime  Commission  is  considering 
amending  Part  542  of  Title  46  CFR  as 
follows: 

It  is  proposed  that  the  following  lan- 
guage be  substituted  for  the  ciurent 
language  of  Certificate  of  Insurance 
Form  FMC-225A: 

(hereinafter  called  "the 

(Name  of  Insurer) 

Insurer"),  In  accordance  with  the  provlolons 
of  section  11  (p)  (1)  of  the  Federal  Water  Pol- 
lution Control  Act,  aa  amended  (hereinafter 

called  "the  Act") ,  hereby  certifies  that 

(hereinafter  called 

"the  Assured"),  with  x«epect  to  any  vessel 
which  the  Assured  may  from  time  to  time 
hold,  as  owner  or  operator,  during  the  life  of 
this  Ortlflcate  of  Instirance,  for  purposes  of 
construction,  scrapping  or  sale  (hereinafter 
called  "the  Vessel"),  Is  Insured  by  the  In- 
surer In  the  amount  of  $100  per  groes  ton  of 

the   Vessel   or  $ ,   whichever   Is   the 

lesser,  against  liability  to  the  United  States 
Government  arising  under  section  11(f)  of 
the  Act. 

The  Insurer  consents  to  be  sued  directly 
by  the  U.S.  Oovernment  In  respect  of  any 
claim  against  the  Assured,  arising  with  re- 
spect to  the  Vessel  under  section  11(f)  of  the 
Act;  provided,  however,  that  In  any  such 
direct  action  (a)  Its  liability  shall  not  ex- 
ceed $100  per  gross  ton  of  the  tonnage  of  the 
Vessel  In  respect  of  which  the  claim  Is  made 
or  the  amount  stipulated  above,  whichever 
Is  the  lesser,  and  (b)  It  shall  be  entitled  to 
Invoke  all  rights  and  defenses  as  set  forth  In 
section  11(f)  (1)  of  the  Act  which  would  have 
been  available  to  the  Assiired  If  the  action 
had  been  brought  against  the  Assured  by  the 
U.S.  Oovernment,  and  shall  also  be  entitled 
to  Invoke  all  rights  and  defenses  which  would 
have  been  available  to  the  Insurer  If  tlie 
action  had  been  brought  against  the  said 
Insurer  by  the  Assured. 

with  offices  at 

Is  hereby  designated  as  the 

legal  agent  of  the  Insurer  for  service  of  proc- 
ess In  any  direct  action. 

This  Certificate  of  Insurance  shall  be 
applicable  only  In  relation  to  events  giv- 
ing rise  to  a  claim  by  the  UJS.  Govern- 
ment against  the  said  Assured  under  sec- 
tion 11(f)  of  the  Act  In  respect  of  the 


Vessel,  occurring  on  or  after  the  below 
specified  effective  date  of  this  Certificate 
of  Insurance  and  before  the  expiration 
date  of  this  Certificate  of  Insurance, 
which  shall  be  the  earlier  of  the  follow- 
ing: 

(a)  The  date  whereon  Federal  Mari- 
time Commission  (FMC)  withdraws  its 
master  Certificate  of  Financial  Respon- 
sibility (Oil  Pollution)  covering  the 
Vessel. 

(b)  A  date  30  days  after  the  date  of 
receipt  by  FMC  of  notice  In  writing  that 
the  Insurer  has  elected  to  terminate  the 
insurance  evidenced  by  this  Certificate 
of  Insurance  and  has  so  notified  the 
Assured. 

(c)  The  date  substitute  evidence  of 
financial  responsibility  has  l9een  accepted 
by  PMC. 

Interested  persons  may  participate  in 
this  rulemaking  proceeding  by  flUng  with 
the  Secretary,  Federal  Maritime  Com- 
mission, Washington,  D.C.  20573.  within 
10  days  of  the  publication  of  this  ^otlce 
in  the  Feoeral  Register,  an  original  and 
15  copies  of  their  views  or  arguments 
pertaining  to  the  proposed  clarification. 
All  suggestions  for  changes  in  the  pro- 
posed text  should  be  accompanied  by 
drafts  of  the  language  thought  necessary 
to  accomplish  the  desired  clarification. 

By  order  of  the  Federal  Maritime 
Commission. 

[seal]  Francis  C.  HtnuncT, 

Secretary. 
(PR  Doc.71-16401  Filed  ll-9-71;8:49  am] 


[  46  CFR  Part  546  1 

[Docket  No.  71-74] 

QUARTERLY  REPORT  OF  FREIGHT 
LOSS  AND  DAMAGE  CLAIMS 

Further  Enlargemont  of  Tim*  To  File 
Roplios 

Upon  request  of  Hearing  Counsel  and 
good  cause  appearing,  time  within  which 
they  shall  file  replies  to  comments  in  this 
proceeding  is  enlarged  to  and  including 
December  3,  1971.  Answers  to  Hearing 
Coimsel's  replies  shsdl  be  submitted  on 
or  before  December  20, 1971. 

By  the  Commission. 

[seal]  Francis  C.  Hvrnbt, 

Secretary. 

|FR  Doc.71-16402  FUed  11-0-71:8:49  am] 

INTERSTATE  COMMERCE 
COMMISSION 

[  49  CFR  Part  1048  1 

[No.  MC-O-1  (Sub-No.  11);  Es  Parte  No. 
MC  MO-a7] 

ST.  LOUIS^  MO.-EAST  ST.  LOUIS,  ILL., 
COMMERCIAL  ZONE 

Proposed  Reinstotemont  of  Exemption 

NOVSMBBt  5.  1971. 

Notice  of  proposed  rule  making,  namely 
telnstatonent  of  the  commercial  sono 
exemption  as  to  Belleville,  HI.,  a  point 


within  the  limits  of  the  St.  Louis.  Mo.- 
East  St.  Louis,  HI.,  commercial  cone  here- 
tofore defined  In  No.  MC-C-1  (Sub-No.  9) 
St.  Louis.  Mo.-East  St.  Louis,  HI.,  com- 
mercial zone.  111  M.C.C.  326.  Petitioner: 
Belle  Valley  Industrial  Village.  Inc. 
Petitioner's  representative:  Jim  D. 
Keehner.  Ill  West  Washington  Street. 
BelleviUe.  IL  62220. 

.  By  petition  filed  October  26,  1971,  the 
above-named  petitioner  requests  the 
Commission  to  reopen  the  above  proceed- 
ings for  the  purpose  of  restoring  the  par- 
tial exemption  under  section  203(b)  (8)  of 
the  Interstate  Commerce  Act  at  Belle- 
ville, HI.,  a  point  within  the  St.  Louis, 
Mo.-East  St.  Louis,  111.,  commercial  zone. 

No  oral  hearing  is  contemplated  at  this 
time,  but  anyone  wishing  to  make  rep- 
resentations in  favor  of,  or  against  the 
above-proposed  specific  redefinition  of 
the  Umits  of  the  St.  Louis,  Mc.-East  St. 
Louis,  HI.,  commercial  zone,  may  do  so 
by  the  submission  of  writtoi  data,  views, 
or  arguments.  An  original  and  15  copies 
of  such  data,  views,  or  arguments  shall 
be  filed  with  the  Commission  on  or  be- 
fore January  5,  1972.  A  copy  of  each 
should  be  served  upon  petitioner's  rep- 
resentative. Written  material  or  sugges- 
tions submitted  will  be  available  for 
public  inspection  at  the  Offices  of  The  In- 
terstate Commerce  Commission,  12th  and 
Constitution.  Washington.  DC.  during 
regular  business  hours. 

Notice  to  the  general  public  of  the 
matter  herein  imder  consideration  will 
be  given  by  depositing  a  copy  of  this  no- 
tice in  the  Office  of  the  Secretary  of  the 
Commission  for  public  inspection  and  by 
filing  a  copy  thereof  with  the  Director, 
Office  of  the  Federal  Register. 

By  the  Commission. 

[seal!  Robert  L.  Oswald, 

Secretary. 

[PRDoc.71-16415  Piled  11-9-71:8:60  am] 

SECURITIES  AND  EXCHANGE 
COMMISSION 

[  17  CFR  Part  2401 


[Releaae  No.  34-0380] 
ESTABLISHMENT  AND  OPERATION  OF 
FACILITIES    FOR    CLEARING    AND 
SETTLING  TRANSACTIONS 

Notico  of  Proposed  Rule  Making 

Notice  is  hereby  given  that  the  Secu- 
rities and  Exchange  Commission  has 
under  consideration  a  proposal  to  adoi>t 
Rule  15AJ-3  (17  CFR  240.15AJ-3)  imder 
the  Securities  Exchange  Act  of  1934  (the 
Act).  Proposed  Rule  15AJ-3  jirescribes 
certain  requirements  applicable  to  a  na- 
tional securities  association  which  estab- 
lishes and  operates  facilities  for  clearing 
and  settling  securities  transactions,  in- 
cluding the  requirement  that  the  appli- 
cable rules  of  the  Association 
Incorporate  as  guides  to  Interpretatloa 
and  application  certain  inibllc  Interest 
standards  set  forth  In  the  Act  and  also 
that  such  rules  of  the  Assodatku  pro- 
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vide  fair  procedures  for  consideration  of 
requests  for  or  refusals  of  access  to  such 
system  by  customers,  Issuers,  brokers,  and 
dealers.  The  proposed  rule  would  also 
provide  for  Commission  review  of  ad- 
verse action  by  the  Association  with  re- 
spect to  such  requests  for  or  refusals  of 
access. 

While  the  proposed  rule  is  applicable 
to  action  that  may  be  taken  by  any  se- 
curities association  registered  under  sec- 
tion 15A  of  the  Act,  it  has  be«i  formu- 
lated in  light  of  the  National  Association 
of  Securities  Dealers.  Inc.'s  (NASD)  es- 
tablishment of  the  National  Clearing 
Corporation  (NCC)  as  a  wholly  owned 
subsidiary  to  provide  a  nationwide  sys- 
tem to  clear  and  settle  over-the-counter 
transactions  in  securities  and  the  NCC's 
and  NASD's  proposals  to  oAapt  rules 
governing  the  <veratlon  of  and  access  to 
sudi  a  system. 

The  NASD  has  submitted  to  the  Com- 
mission amendments  to  its  by-laws  and 
a  proposed  new  schedule  thereimder 
which,  among  other  things,  would  pro- 
vide comidaint  and  hearing  procedures 
for  aggrieved  persons  who  may  be  ad- 
versely affected  by  NCC  action.  The 
NASD  has  also  submitted  to  the  Com- 
mission proposed  rules  which,  among 
other  things,  provide  standards  regard- 
ing who  may  obtcdn  access  to  the  sjrstem 
and  the  applicable  rates  to  be  charged 
those  who  clear  through  the  system; 
standards  for  the  inclusion  or  exclusl(m 
of  securities  from  the  system;  standards 
for  suspending  or  deleting  securities 
from  the  list  of  cleared  securities  (i.e., 
those  securities  qualified  for  clearance 
through  the  system) ,  and  for  suspension 
or  exclusion  of  those  who  clear  through 
the  system  for  failure  to  c<Mnply  witk 
applicable  regulatory  standards. 

The  Proposed  Rule  and  its  Statutory 
Basis 

Rule  15AJ-3  would  be  adopted  pursu- 
ant to  various  provisions  of  the  Act,  in- 
cluding the  power  conferred  by  section 
23(a)  to  adopt  "such  rules  and  regula- 
Uoos  as  may  be  necessary  for  the  execu- 
tion of  the  functions  vested"  in  the  Com- 
mission by  the  Act.^  The  rule  relates 
specifically  to  the  Commission's  function 
to  make  sure  that  rules  of  a  national 
securities  association,  among  other 
things,  "are  designed  to  *  *  *  remove 
impediments  to  and  perfect  the  mecha- 
nism (A  a  free  and  open  market;  and  are 
not  designed  to  permit  unfair  discrimi- 
nation between  customers  or  Issuers,  ot 
brokers  or  dealers". 

Discharge  of  this  function  in  the  con- 
text of  reviewing  rules  of  an  associa- 
tion (or  Its  subsidiary)  governing  the 
operation  of  and  access  to  a  system  of 
clearing  and  settling  securities  transac- 
tions is  a  novel  problem  in  the  adminis- 
tration of  section  ISA.  The  Commission, 
however,  dealt  with  a  similar  problem 
when  the  Association  proposed  to  estab- 
lish the  NASDAQ  system,  its  system  for 
providing  automated  quotations  to  mem- 
bers and  the  investing  public.  See  Secu- 
rities Exchange  Act  Release  No.  8470 
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of  December  16.  1968.  and  Vor  Federal 
Rbgistxs  for  December  24.  1968  at  33 
¥R.  19167  ezmoimdng  the  adoptlMi  of 
Rule   15AJ-2    (17   CFR  240.15AJ-2) .   As 
the  Commisslcn  incticated  at  that  time, 
existing  rules  of  the  NASD  (other  than 
those  of  an  organizational  or  procedural 
character)  relate  primarily  to  standards 
of  business  conduct  or  to  conditions  of 
membership.  Apart  from  the  possiWlity 
that   the   Commission   may   disapprove 
rules  of  this  type  which  are  on  their  face 
unlawful   and/or   in   violation   of   the 
standards  of  the  Act,  the  statute  spells 
out  a  procedure   whereby   persons   ag- 
grieved as  a  result  of  the  application  of 
rules  of  conduct  or  rules  limiting  mem- 
bership may  have  appropriate  considera- 
tion of  their  grievance  within  the  asso- 
ciation and  on  review  by  the  Commission. 
Rule    15AJ-3    would    provide    a    similar 
procedure  where  application  of  a  rule 
of  a  national  securities  association  or  its 
subsidiary  denies  access  to  a  facility  for 
clearing  and  settling  transactions  which 
is  maintained  by  the  collective  action  of 
the  association.  The  requirement  of  a  fair 
and  orderly  procedure  for  consideration 
of  specific  access  requests  and  grievances 
appears  to  the  Commission  essential  to 
assure  that  such  rules  conform,  in  their 
actual  operation,  to  the  statutory  re- 
quirements. 

The  text  of  proposed  §  240.15AJ-3  of 
Chapter  n  of  Title  17  of  the  Code  of 
Federal  Regulations  Is  as  follows: 

§  240.15AJ-3  Rules  for  a  national  seou- 
rities  association  relating  to  a  facility 
for  clearing  and/or  settling  securities 
transactions. 

(a)  Any  national  securities  associa- 
tion which  directly  or  indirectly  adopts, 
or  proposes  to  adopt,  any  rules  providing 
for  or  regulating  a  system  for  the  clear- 
ance and/or  settlement  of  securities 
transactions  shall  incorporate  in  such 
rules  a  provision  to  the  effect  that  insofar 
as  such  rules  prescribe  the  conditions  of 
access  to  such  system,  such  rules  shall 
he  applied  and  interpreted  in  accordance 
wih  the  standards  of  paragraph  (b)  (8) 
and  paragraph  (h)  (2)  of  section  ISA  of 
the  Act,  including  the  requirement  that 
rules  of  such  an  association  shall  be  de- 
signed to  promote  Just  and  equitable 
principles  of  trade,  to  remove  impedi- 
ments to  and  perfect  the  mechanism 
of  a  free  and  open  market  and  not  to 
pennlt  unfair  discrimination  between 
customers  or  issuers,  or  brokers  or  deal- 
ers, and  to  assure  that  any  disciplinary 
action  pursuant  to  such  rules  shall  not 
be  excessive  or  oppressive,  having  due 
regard  to  the  public  interest. 

<b)  Such  rules  shall  also  provide  a  fair 
J  and  orderly  procedure  with  respect  to 
Mxe  determination  of  whether  any  cus- 
tomer or  issuer  or  broker  or  dealer  may 
be  excluded  or  limited  in  respect  of  re- 
quested tuxess  to  such  system  including 
provisions: 

(1)  For  notice  of  and  opportunity  to 
be  heard  upon  the  specific  grounds  for 
excluslan  or  limitation  which  are  under 
consideration; 

(2)  That  a  record  shall  be  kept;  and 

(3)  That  the  determination  shall  set 
forth  the  specific  grounds  upon  which  the 
ezduslon  or  limitation  is  based. 
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(c)  In  the  event  of  any  such  exclusion 
or  limitation,  such  action  shall  be  sub- 
ject to  review  by  the  Commission,  on  its 
own  motion,  or  upon  application  by  any 
person  aggrieved  thereby  filed  within  30 
days  after  such  action  has  been  taken  or 
within  such  longer  period  tts  the  Commis- 
sion may  determine.  In  any  proceeding 
for  such  review,  if  the  Commission,  after 
appropriate  notice  and  opportunity  for 
hearing,  and  upon  consideration  of  the 
record  before  the  association  and  such 
other  evidence  as  it  may  deem  relevant, 
determines  that  the  specific  grounds  on 
which  such  action  is  based  exist  in  fact 


PROPOSED  RULE  MAKING 

and  are  In  accord  with  the  applicable 
rules  of  the  association  (including  the 
provisions  thereof  required  to  be  included 
by  paragraph  (a)  of  this  section),  the 
Commission  shall  by  order  dismiss  the 
proceeding.  Otherwise,  the  Commission 
shall  by  order  set  aside  the  action  of  the 
association  and  require  the  association  to 
accord  the  aggrieved  person  access  to 
such  system  or  to  take  such  other  actlcm 
as  may  be  appropriate,  subject  to  such 
terms  and  conditions  as  the  Conmiisslon 
determines  to  be  in  accordance  with  the 
public  Interest  and  consistent  with  the 
rules  of  such  association. 


All  interested  persons  may  submit  their 
views  and  comments  on  the  above  pro- 
posal in  writing  to  the  Securities  and  Ex- 
change Commission,  Washington,  D.C. 
20549  on  or  before  December  14, 1971.  AH 
such  commtmications  will  be  coiisidered 
available  for  public  inspection. 

(Sees.  16A(]).  23(a),  62  Stat.  1070.  48  Stat. 
901,  as  amended,  49  SUt.  1379,  Sec.  8.  15 
use  78o-3(J),  78w) 

By  the  Commission. 

[SEAL]  Ronald  P.  Hunt, 

Secretary. 

[FR  Doc.71-16376  FUed  ll-9-71;8:48  am) 
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DEPARTMENT  OF  JUSTICE 

Bureau  of  Narcotics  and  Dangerous 
Drugs 

SCHEDULES  OF  CONTROLLED 
SUBSTANCES 

Petition  To  Transfer  Pentazocine  to 
Schedule  III  Accepted  for  Filing 

On  October  5. 1971,  the  Bureau  of  Nar- 
cotics and  Dangerous  Drugs  received  a 
petition  for  the  initiation  of  proceedings 
to  transfer  any  injectable  liquid  which 
contains  any  quantity  of  Pentazocine,  in- 
cluding its  salts,  isomers  and  salts  of  its 
Isomers  to  Schedule  ni  of  the  Compre- 
hensive Drug  Abuse  Prevention  and  Con- 
trol Act  of  1970  (PubUc  Law  91-513). 
The  petitioners  are  Joseph  L.  Fink  m, 
R.  Ph.,  a  student  at  Georgetown  Univer- 
sity Law  Center  and  six  other  persons. 

By  letter  dated  October  28.  1971,  the 
Bureau  notified  the  petitioners  that  their 
petition  had  been  accepted  for  filing  in 
accordance  with  21  CFR  308.44(c).  The 
Bureau  is  presently  reviewing  and  evalu- 
ating the  petition  in  order  to  determine 
whether  the  grounds  upon  which  the 
petitioners  rely  are  sufficient  to  Justify 
the  initiation  of  the  requested 
proceedings. 

If  and  when  the  Director  determines 
that  proceedings  should  be  initiated,  a 
general  notice  of  any  pr(QX)sed  rule 
making  will  be  published  in  the  Fcdkral 
Rbgistkr. 

Dated:  October  28,  1971. 

John  E.  Ingkbsoll, 
Director,  Bureau  of  Narcotics  and 
Dangerous  Drugs. 

[FB  Doc.71-16389  Filed  11-9-71:8:48  am] 

DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

CALIFORNIA 

Notice  of  Proposed  Withdrawal 
end  Reservation  of  Lands 

November  2.  1971. 
The  Department  of  the  Navy  has  filed 
an  iQjplication,  Serial  Number  Riverside 
06454,  for  the  withdrawal  of  the  lands 
described  below  from  all  forms  of  ap- 
propriation under  the  public  land  laws, 
including  the  mining  laws,  subject  to 
valid  existing  rights.  The  lands  have  pre- 
viously been  withdrawn  by  Executive  Or- 
ders Nos.  8790  and  8791  of  June  14,  1941 
for  use  of  the  Departmoit  of  the  Navy  in 
connection  with  a  Marine  Corps  combat 
and  training  area.  The  lands  were  trans- 
ferred to  the  Jurisdiction  of  the  De- 
partment of  the  Air  Force  by  Public  Land 
Order  No.  2748  of  August  8.  1962,  and 
to  the  Jurisdiction  of  the  National  Aero- 
nautics and  Space  Administration  by 


Notices 


PubUc  Land  Order  No.  3749.  The  appU- 
cant  agency  desires  the  land  for  use  in 
connection  with  the  Mlramar  Naval  Air 
Station,  San  Diego.  Calif. 

For  a  period  of  30  days  from  the  date 
of  publication  of  this  notice,  all  persons 
who  wish  to  submit  comments,  sugges- 
tions, objections  in  connection  with  the 
proposed  withdrawal  may  present  their 
view  in  writing  to  the  undersigned  offi- 
cer of  the  Bureau  of  Land  Management, 
U.S.  Department  of  the  Interior.  1414 
University  Avenue,  Post  Office  Box  723, 
Riverdde.  CA  92502. 

The  Department's  regulations  (43  CFR 
2351.4(c) )  provides  that  the  authorized 
officer  of  the  Bureau  of  Land  Manage- 
ment will  tmdertake  such  investigations 
as  are  necessary  to  determine  the  exist- 
ing and  potential  demand  for  the  lands 
and  their  resources.  He  will  also  under- 
take negotiations  with  the  applicant 
agency  with  the  view  of  adjusting  the  ap- 
plication to  reduce  the  area  to  the  mini- 
mum essoitlal  to  meet  the  applicant's 
need,  to  provide  for  the  maximum  utili- 
zation of  the  lands  for  purposes  other 
than  the  applicant's,  and  to  reach  agree- 
ment on  the  concurrent  management  of 
the  lands  and  their  resources. 

The  authorized  officer  will  also  prepare 
a  report  for  consideration  by  the  Secre- 
tary of  the  Interior  who  will  determine 
whether  or  not  the  lands  will  be  with- 
drawn as  requested  by  the  applicant 
agency. 

The  determination  of  the  Secretary  on 
the  application  will  be  published  in  the 
Federal  Reoister.  A  separate  notice  will 
be  sent  to  each  interested  party  of  record. 

The  lands  involved  in  the  application 


Redaegation  of  authoHty.  Pursuant  to 
the  delegation  of  authority  contained  in 
Bureau  Manual  1510.03C,  the  purchasing 
authorities  delegated  to  the  Oregon  State 
Director  in  BLM  1510.03B2d  are  redele- 
gated  as  follows: 

2.  Open  market  purchasing.  The  fol- 
lowing classes  of  employees  may  enter 
into  contracts  pursuant  to  section  302(c) 
(3)  of  the  FPAS  Act,  as  amended,  for 
supplies  and  services,  excluding  capital- 
ized property,  not  to  exceed  $2,500:  and 
contracts  for  construction  not  to  exceed 
$2,000 ;  Provided.  That  the  requirement  is 
not  available  from  established  sources  of 
supply.  The  same  classes  of  employees 
may  procure  necessary  supplies  and  serv- 
ices, except  capitalized  property,  avail- 
able from  established  sources  of  supply 
regardless  of  amount.  The  classes  of  em- 
ployees ^o  may  make  such  procure- 
ments are: 

District  Managers. 

Chief,  Division  of  Management  Services, 
State  Office. 

Chief,  Branch  of  Administrative  Manage- 
ment, State  Office. 

Chief,  Division  of  Administration.  District 
Offices. 

Area  Manager.  TUlamook  Resource  Area 
Headquarters,  Salem  District. 

This  publication  amends  the  Delega- 
tioti  of  Authority  published  in  the 
Federal  Register  on  February  27,  1971, 
FM.  Etoc.  71-2688. 


are: 

San  Bckmaboino  MEBmiAN,  Cauf. 

T.  14  S..  R.  1  W., 

Sec.  31,  N^NEV«: 

Sec.  32,  NW%NWV4.  N%SW«4,  8E>ASW%. 
and  SV^SE^: 

Sec.  33,  W%WV4. 
T.  16  S.,  R.  1  W., 

Sec.  4,  lots  4, 5,  and  10: 

Sec.  6.  loU  1,  a,  3.  6,  S%NE%,  8EV4NW%, 
Ei48W%.  SWViSEy*.  andNV4SB%; 

See.  6.  lots  1,  6,  7.  EV4SWV4.  and  W%SE%; 

Sec.  7,  lot  1,  NWV4NE%,  and  SE^NEy*. 
T.  16  S.,  R.  a  W.. 

Sec.  11.  lot  1; 

Sec.   la.  NV4NE%   and  NE14NW%. 

The  areas  described  aggregate  1,674.86 
acres  in  San  Diego  County,  Calif. 

Walter  F.  Holmes,  " 
Assistant  Land  Office  Manager. 
(PR  Doc.71-16a73  FUed  11-9-71:8:46  am] 


Archie  D.  Craft. 
State  Director. 

[KB  Doc.71-16421  Piled  ll-9-71;8:60  am] 


(Power  Site  Classification  463] 

TAZIMINA  RIVER  AND  LAKES, 
ALASKA 

Classification  of  Power  Site 

Correction 

In  F.R.  Doc.  71-15915  appearing  on 
page  20994  in  the  issue  of  Tuesday.  No- 
vember 2,  1971.  the  fourth  land  descrip- 
tion under  T.  2  S..  R.  30  W.,  reading  "Sec. 
9,  S%NEy4,  SEy4NWy4.  and  BV*:"  should 
read  "Sec.  9,  sy2NEy4.  SEy4NWy4,  and 
SMt:". 


OREGON  DISTRICT  MANAGERS,  ET  AL 

Delegation  of  Authority  Regarding 
Procurement 

November  3,  1971. 
State  Director.  Oregon  Supplement  to 
Bureau  of  Land  Managemoit  BCanual 
1510. 


Bureau  of  Reclamation 

(Int  Fes  71-20] 

COLORADO  RIVER  STORAGE 
PROJECT,  COLORADO 

Notice  of  AvailabHity  of  Final 
Environmental  Statement 

Pursuant  to  section  102(2)  (C)  of  the 
National  Environmental  Policy  Act  of 
1969.  the  Department  of  the  Interior  has 
prepared  a  final  environmental  state- 
ment for  an  addition  to  the  authorized 
Colorado  River  Storage  Project  (Pro- 
posed Archer-Weld  230-KV  Transmis- 
sloa  T.in«»  and  Weld  Sulastation) .  The 
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environmental  statement  concerns  a  pro- 
posed transmission  line  for  the  purpose 
of  furnishing  electrical  energy  to  power 
market  centers.  The  line  also  will  pro- 
vide a  strong  interconnection  between 
hydro  and  thermal  generation  systems, 
enhancing  reliability  of  service.  Copies 
are  available  for  inspection  at  the  fol- 
lowing locations: 

Office  of  Ecology,  Room  7620,  Bureau  of 
Reclamation,  Department  <rf  the  Interior, 
Washington,  D.C.  20340,  telephone:  (203) 
343-4991 

Office  of  the  Regional  Director,  Bureau  of 
Reclamation,  Denver,  Colo.,  Building  20, 
Denver  Federal  Center,  telephone:  (303) 
233-6719 

Single  copies  of  the  final  environ- 
mental statement  may  be  obtained  on 
request  to  the  Commissioner  of  Reclama- 
tion and  the  Regional  Director.  In  addi- 
tion copies  are  available  from  the  Na- 
tional Technical  Information  Service, 
Department  of  Commerce,  Springfield, 
Va.  22151  for  $3  each.  Please  refer  to  the 
statement  number  above. 

Dated:  November  2, 1971. 

John  W.  Larson. 
Assistant  Secretary  of  the  Interior. 

[FR  Doc.71-16374  PUed  11-9-71:8:47  am] 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Stabilization  and 
Conservation  Sorvico 

ACREAGE  ALLOCATIONS  FOR  NEW 
CONTINENTAL  CANE  SUGAR  AREAS 

Notice  of  Hearing 

Notice  is  hereby  given  that  the  Secre- 
tary of  Agrlcultiu-e,  acting  pursuant  to 
the  Sugar  Act  of  1948,  as  amended  by 
Public  Law  92-138,  is  preparing  to  con- 
sider the  allocation  of  sugarcane  acreage 
which  he  determines  is  necessary  to  en- 
able any  new  cane  sugar  producing  area 
or  areas  to  fill  the  quota  of  100,000  short 
tons,  raw  value,  that  is  to  be  established 
for  1973  or  as  soon  thereafter  as  it  can 
be  used.  The  statutory  language  and 
I>ertinent  legislative  history  Is  quoted 
herein.  An  Informal  public  hearing  on 
the  matter  will  be  held  In  Room  OE  086, 
James  Forrestal  Building,  1000  Indepen- 
dence Avenue  SW.,  Washington,  DC,  be- 
ginning at  10  a.m.,  on  December  2,  1971. 

(1)  Submittal  of  requests  for  acreage. 
Requests  for  acreage  shall  be  addressed 
to  the  Director,  Sugar  Division,  Agricul- 
tural Stabilization  and  Conservation 
Service,  U.S.  Department  of  Agriculture, 
Washington.  D.C.  20250,  and  shall  be 
submitted  in  triplicate  at  the  hearing. 
Interested  persons  will  be  given  the  op- 
portunity at  the  hearing  to  submit  data, 
views,  and  arguments  in  regard  to  such 
requests.  Provisions  for  submitting  writ- 
ten arguments  and  briefs  after  the  hear- 
ing will  be  announced  at  the  hearing. 

(2)  Specifications  to  be  covered  in  re- 
quests. Requests  for  acreage  should  in- 
clude sdl  relevant  information,  including 
the  following: 


NOTICES 

(a)  The  location  of  the  processing  fa- 
cility and  concise  delineation  of  the  area 
wherein  the  cane  for  the  new  facility  will 
be  grown: 

Cb)  The  acreage  desired  and  its  sugar 
equivalent,  including  the  bases  for  esti- 
mating the  sugar  equivalent;  also  the 
crop  year  when  the  new  facility  would 
commence  processing  sugarcane; 

(c)  The  daily  grinding  capacity  and 
the  contemplated  grinding  period  to- 
gether with  a  description  of  the  proposed 
faculties; 

(d)  A  complete  description  of  the  ar- 
rangements made  for  capital  financing. 
The  firmness  of  the  capital  commitment 
is  an  Important  consideration  in  evaluat- 
ing the  requests.  Whenever  possible,  the 
applicant  should  establish  that  financing 
for  the  project  has  been  irrevocably  com- 
mitted contingent  only  upon  the  com- 
mitment of  an  acreage  by  the  Secretaiy; 

(e)  The  suitability  of  the  area  for 
growing  sugarcane,  as  evidenced  by  any 
commercial  production  records,  results 
of  plantings  on  test  plots  which  were  per- 
formed and  sui)ervlsed  by  competent  au- 
thorities, a  showing  of  the  avallabililar 
of  irrigi^on  water  or  of  adequate  rain- 
fall, availability  of  suitable  land,  and 
other  evidence  relating  to  the  economic 
feasibility  of  growing  the  required  quan- 
tity of  sugarcane  in  the  locality,  Inducttng 
proof  of  interest  of  farmers  In  entering 
into  sugarcane  production. 

Sugar  Markctino  Aixothents 

The  submission  of  views,  data,  or  evi- 
dence with  respect  to  sugar  marketing 
allotments  under  section  205(a)  of  the 
Sugar  Act  of  1948,  as  amended,  should 
be  made  at  such  hearings  as  will  be  held 
for  establishing  marketing  allotments. 
Public  notice  of  such  hearings  will  be 
given  by  publication  in  the  Fxokral 
Recistkr. 

Provisions  of  the  Sugar  Act  and  legis- 
lative history.  Section  202(a)  of  such  Act 
was  amended  to  include  the  f (lowing: 

*  *  *  (4)  Beginning  with  1973  or  as  soon 
thereafter  as  the  quota  or  quotas  can  be  ueed, 
there  aball  be  established  for  any  new  oon- 
tlnental  cane  sugar  producing  area  or  areas 
a  quota  or  quotas  of  not  to  exceed  a  total 
for  all  such  areas  of  100,000  short  tons,  raw 
value,  subject  to  the  requirements  of  section 
803  of  this  Act. 

Section  302  was  amended  to  include 
the  following: 

•  •  *  (c)  In  order  to  enable  any  new  cane 
sugar  producing  area  to  fill  the  quota  to  be 
established  for  such  area  under  section  203 
(a)  (4),  the  Secretary  shall  allocate  an  acre- 
age which  be  determines  Is  necessary  to  en- 
able the  area  to  meet  Its  quota  and  provide  a 
normal  carryover  Inventory.  Such  acreage 
shall  be  fairly  and  equitably  distributed  to 
farms  on  the  basis  of  land,  labor,  and  equip- 
ment available  for  the  production  of  sugar- 
cane, and  the  soil  and  other  physical  factors 
affecting  the  production  of  sugarcane.  The 
acreage  allocation  for  any  year  shall  be  made 
as  far  In  advance  of  such  year  as  jSractlcable, 
and  the  commitment  of  such  acreage  to  the 
area  shall  be  Irrevocable  upon  issuance  of 
such  determination  by  publication  thereof 
In  tb«  Vmomua.  RaonrEH,  except  that.  If  the 
Secretary  flnda  In  any  case  that  construction 
of  sugarcane  facilities  and  the  contrBCtlng 


for  processing  of  sugarcane  has  not  proceeded 
in  substantial  accordance  with  the  repre- 
sentation made  to  him  as  a  basis  for  his 
determination  of  distribution  of  acreage,  he 
shaU  revoke  such  determination  In  accord- 
ance with  and  upon  publication  In  the  Fed- 
BRAi.  REcism  of  such  findings.  In  making  his 
determination  for  the  establishment  of  a 
quota  and  the  aUocatlon  of  the  acreage  re- 
quired In  connection  with  such  quota,  the 
Secretary  shall  base  such  determination  upon 
the  firmness  of  capital  commitment  and  the 
suitabUlty  of  the  area  for  growing  sugarcane 
and,  where  two  or  more  areas  are  Involved, 
the  relative  qualifications  of  such  areas  un- 
der such  criteria.  If  propcMtlonate  shares  are 
In  effect  In  such  area  In  the  3  years  im- 
mediately following  the  year  for  which  the 
sugarcane  acreage  allocation  Is  committed 
for  any  area,  the  total  acreage  of  propor- 
tionate shares  established  for  farms  In  such 
areas  in  each  such  3  years,  shall  not  be 
less  than  the  larger  of  the  acreage  com- 
mitted to  such  area  or  the  acreage  which 
the  Secretary  determines  to  be  required  to 
enable  the  area  to  flU  Its  quota  and  provide 
for  a  normal  carryover  inventory. 

The  following  contains  Inforo^ation 
rdating  to  the  legislative  history  cS.  this 
provision  of  the  Act.  HJl.  Report  No. 
92-245.  92d  Congress,  first  sess..  on  page 
16  states:  "The  Secretary  is  authorized 
to  allocate  an  acreage  to  any  new  con- 
tinental cane  sugar  producing  area  in 
an  amoimt  necessary  to  enable  the  area 
to  meet  its  quota  to  be  established 
under  subsection  202(a)  (4)  of  the 
amended  Act.  The  acreage  would  be  al- 
located as  far  a«  possible  in  advance 
of  the  year  when  productlcm  is  scheduled 
to  begin.  Selection  of  the  locality  for 
new  production  would  be  based  upcm  the 
firmness  of  capital  commitment  and  sult- 
abili^  for  growing  sugarcane.  The  total 
acreage  of  proportionate  shares  estab- 
lished for  farms  in  the  new  area  would 
be  guaranteed  for  3  years  at  not  less  than 
the  acreage  originally  committed  to  the 
area  and  not  more  than  that  needed  to 
enable  the  area  to  fill  its  quota  and  pro- 
vide a  normal  carryover.  The  acreage  for 
localities  would  be  distributed  to  farms 
fairly  and  equitably  on  the  bftfis  of  land, 
labor,  and  equipment  available  for  the 
production  of  sugarcane,  the  soil  and 
other  physical  factors  affecting  sugar- 
cane production." 

Senate  Report  No.  92-302,  92d  Con- 
gress, first  sess.,  on  page  4  states:  "An 
additional  quota  of  as  much  as  100,000 
tons  would  be  provided  for  a  new  con- 
tinental cane  sugar  area  or  areas  begin- 
ning in  1973  or  as  soon  thereafter  as  it 
can  be  used.  When  established,  the 
quotas  for  foreign  countries  other  than 
the  Philippines  and  Ireland  would  be 
reduced  by  an  equivalent  amount. 

This  new  cane  quota  would  be  in  ad- 
dition to  the  mainland  cane  quota  re- 
served for  Louisiana  and  Florida.  The 
language  of  the  bill  is  specifically 
designed  to  permit  the  Secretary  to  .ad- 
ministratively commit  prior  to  1973  a 
new  quota  to  an  area  that  so  qualiflles 
even  though  the  actual  quota  allocation 
would  not  be  in  effect  until  1973  or 
later.  Thus,  any  time  after  enactment 
of  H.R.  8866  the  Secretary  could  com- 
mit the  new  quota  to  a  specific  area  such 
as,  for  example,  the  Lower  Rio  Orande 


Valley  of  Texas  (Cameron.  Winacy,  Hi- 
dalgo, and  Starr  Counties)  if  the  im- 
propriate criteria  were  met." 

Signed  at  Washington.  D.C..  on  No- 
vember 3.  1971. 

Carroll  O.  Brvmthatsr. 
Acttng  Administrator.  Agricul- 
tural StabOizatUm  and  Con- 
servation Service. 

(FB  000.71-16891  FUed  ll-a-71;8:48  am] 
ft  

Commodity  Credit  Corporation 

(Amdt.  7] 

SALES  OF  CERTAIN  COMMODITIES 
Monthly  Sales  List 

The  CCC  Mcmthly  Sales  Ust  for  the 
fiscal  year  ending  June  30.  1972.  pub- 
lished in  36  FJl.  13044,  Is  amended  as 
fcdlows: 

1.  The  first  sentence  of  aetMca  44  en- 
titled "Linseed  Oil  (Raw) — ^Unrestaicted 
Use  Sales"  is  revised  to  read  as  follows: 
"Maiicet  price  but  not  less  than  $0.09  per 
pound,  basis  in  tanks,  Minneapcdls." 

Elfectlve  date:  2:30  pjn.,  (e.d.t.),  Oc- 
tober 29, 1971. 

Signed  at  Washington.  D.C,  on  No- 
vember 3, 1971. 

Carroll  O.  Brttmthavkr, 
Acting  Executive  Vice  Pretident. 
Commodity  Credit  Corporation. 

(FR  Doc.71-16390  FUed  ll-»-7l:8:48  am] 


NOTICES 

Services,  the  Director,  Office  of  LCanage- 
ment  Improvement,  the  Director.  Office 
of  Personnd.  the  Director,  Ofllce  of  Plant 
and  Operations,  and  the  Chief.  Office  of 
Hearing  Examiners  an  authralties  re- 
lating to  their  respective  offices  so  dele- 
gated to  me  by  the  Secretary.  The  Di- 
rectors and  Chief  shall  carry  out  such 
functions  and  responsibilities  in  accord- 
ance with  and  subject  to  sections  1 
thrxMigh  40  of  the  Secretary's  "Statement 
of  Orguiization  and  Ddegations."  29  FJl. 
16210.  as  amended  in  32  FJl.  11895,  and 
any  other  applicable  directives  of  the 
Secretary  of  Agriculture  or  the  Assistant 
Secretary  for  Administration.  All  prior 
delegations  of  authority  from  the  Direc- 
tors and  Chief  shall  continue  in  force 
imtil  superseded  or  revoked. 

Effective  date:  October  20. 1971. 

Frank  B.  Elliott, 
Assistant  Secretary 
for  Administration. 

November  5,  1971. 

[TR  Doc.71-16432  FUed  11-9-71:8:60  am] 


OfRce  of  the  Secretary 

ORGANIZATION  AND  DELEGATIONS 

Statement    Regarding    Redelegatiens 
on  Temporary  Basis 

Notice  is  hereby  given  that  all  delega- 
tions of  authority  to  Department  agen- 
cies and  staff  offices  which  r^xnt  to  the 
Secretary  through  an  Assistant  Secre- 
tary or  Director  are  withdrawn  and  re- 
delegated  to  the  respective  Assistant 
Secretaries  and  Directors,  who  are  au- 
thorized to  further  delegate  authorities 
back  to  the  agencies  on  a  temporaiy 
basis.  Ddegations  of  authority  to  those 
agmcies  and  offices  reporting  directly  to 
the  Secretary  or  Under  Secretary  are 
hereby  reconfirmed  on  a  temp<Nrary  basis 
for  a  90  day  period. 

Effective  date:  October  20, 1971. 

J.  Phil  Campbcll, 
Acting  Secretary  of  Agriculture. 

November  S,  1971. 
(FR  Doc.71-16438  FUed  ll-a-71;8:61  am) 


DIRECTOR,  OFFICE  OF  BUDGET  AND 
FINANCE,  ET  AL 

Delegation  off  Authority 

Pursuant  to  the  authority  delegated 
to  me  by  the  Secretary  in  SC  FJl.  31529. 
I  hereby  ddegate  on  a  temporary  basis, 
to  the  Director.  Office  of  Budget  and 
Finance,  the  Director,  Office  of  Itafonna- 
tioa,  the  Director.  Office  of  ifanagement 


ADMINISTRATOR,  AGRICULTURAL 
STABILIZATION  AND  CONSERVA- 
TION SERVICE,  ET  AL. 

Delegation  of  Authority 

Pursuant  to  the  authority  delegated  to 
to  me  by  the  Secretary  in  36  FJl.  21529, 
I  hereby  delegate  on  a  temporary  basis, 
to  the  Administrator,  Agricultural  Sta- 
bilization and  Conservation  Service,  the 
General  Sales  Manager,  Export  Market- 
ing Service,  the  Manager,  Federal  Crop 
Insurance  Corporation,  the  Administra- 
tor, Foreign  Agricultural  Service,  and  the 
Director,  International  Organization 
Staff  all  authorities  relating  to  their  re- 
spective agencies  so  delegated  to  me  by 
the  Secretary.  The  Administrators.  Gen- 
eral Sales  Manager,  Manager  and  Direc- 
tor shall  carry  out  such  functions  and 
responsibilities  in  accordance  with  and 
subject  to  sections  1  through  40  of  Secre- 
tary's "Statement  of  Organization  and 
Delegations,"  29  FJl.  16210,  as  amended 
in  32  F.R.  11895,  and  any  other  applicable 
directives  of  the  Secretary  of  Agriculture 
or  the  Assistant  Secretary  for  Interna- 
tional Affairs  and  Commodity  Programs. 
All  prior  delegations  of  authority  from 
the  Administrators,  General  Sales  Man- 
ager, Manager  and  the  Director  shall 
ctmtlnue  in  fc»ce  until  superseded  or 
revoked. 

Effective  date:  October  20, 1971. 

Clarence  D.  Palmbt, 
Assistant  Secretary  for  Inter- 
national Affairs  and  Commod- 
ity Progranu. 

November  5,  1971. 

(FR  000.71-16433  FUed  11-0-71:8:61  am] 


21529 

hereby  ddegate  on  a  temporary  basis, 
to  the  Administrator,  Cooperative  Ex- 
change Authority,  the  Administrator, 
Consumer  and  BCarketing  Service,  the 
Administrator,  Food  and  Nutrition  Serv- 
ice, and  the  Administrator,  Packers  and 
Stockyards  Administration  all  authori- 
ties relating  to  their  respective  agencies 
so  ddegated  to  me  by  the  Secretary.  The 
Administrators  shall  carry  out  such  func- 
tions and  responsibilities  In  accordance 
with  and  subject  to  sections  1  through  40 
of  the  Secretary's  "Statement  of  Organi- 
zatiCHi  and  Delegations,"  29  FJl.  16210. 
as  amoided  In  32  FJl.  11895.  and  any 
other  applicable  directives  of  the  Secre- 
tary of  Agriculture  or  the  Assistant  Sec- 
retary for  Mariieting  and  Ccmsumer 
Services.  All  prior  delegations  of  au- 
thority from  the  Administrators  shall 
continue  in  force  until  superseded  or 
revoked. 

Effective  date:  October  20. 1971. 

Richard  E.  Ltmo. 
Assistant  Seoretary  for 
Marketing  and  Consumer  Services. 

November  5,  1971. 

[FR  Doc.71-16434  Filed  11-9-71:8:61  am] 


ADMINISTRATOR,  COOPERATIVE 
EXCHANGE  AUTHORITY,  ET  AL. 

Delegation  of  Authority 

Punuant  to  the  autbortty  ddegated  to 
me  br  tbe  Secretaiy  m  M  'R.  21529. 1 


ADMINISTRATOR,  FARMER 
COOPERATIVE  SERVICE  ET  AL. 

Delegation  of  Authority 

Pursuant  to  the  authority  delegated  to 
me  by  the  Secretary  in  36  FJl.  21529.  I 
hereby  delegate  on  a  temporary  basis. 
to  the  Administrator,  Fanner  Coopera- 
tive Service,  Administrator,  Farmers 
Home  Administration,  the  Chief,  Forest 
Service,  the  Administrator,  Rural  Elec- 
trification Administration,  and  the  Ad- 
ministrator, Soil  Conservation  Service  all 
authorities  relating  to  their  respective 
agencies  so  delegated  to  me  by  the  Secre- 
tary. The  Administrators  and  Chief  shall 
carry  out  such  functions  and  responsi- 
bilities in  accordance  with  and  subject 
to  sections  1  through  40  of  the  Secretary's 
"Statemmt  of  Organization  and  Delega- 
tions," 29  F.R.  16210,  as  amended  In  32 
FJl.  11895,  and  any  other  applicable  di- 
rectives of  the  Secretary  of  Agriculture 
or  the  Assistant  Secretary  for  Rural  De- 
velopment and  Conservation.  All  prior 
delegations  of  authority  from  the  Ad- 
ministrators and  Chief  shall  continue  in 
force  tmtil  superseded  or  revoked. 

Effective  date:  October  20, 1971. 

T.  K.  COWOEN, 

Assistant  Secretary  for  Rural 
Development  and  Conservation. 

November  5,  1971. 
(FRDoc.71-l«4a8FUed  ll-«-71;8:51  am] 


ADMINISTRATOR,  ECONOMIC 
RESEAICH  SERVICE  ET  AL. 

Delegation  of  Authority 

Pursuant  to  the  authority  delegated 
to  me  by  the  Secretary  in  36  FJl.  21529. 
I  heteby  ddecate  on  a  temporary  basis. 
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to  the  Administrator,  Economic  Re- 
search Service,  the  Administrator,  For- 
eign Economic  Develc^ment  Service,  the 
Administrator.  Statistical  Reporting 
Service,  and  the  Director,  Staff  Econo- 
mists Oroup  aU  authorities  relating  to 
their  respective  agencies  so  drtegated  to 
me  by  the  Secretary.  The  Administrators 
and  the  Director  shall  carry  out  such 
functions  and  responsibilities  In  accord- 
ance with  and  subject  to  sections  1 
through  40  of  the  Secretary's  "Statement 
of  Orgranlzation  and  Delegations."  29  FJl. 
16210,  as  amended  in  32  F.R.  11895,  and 
any  other  applicable  directives  of  the 
Secretary  of  Agriculture  or  the  Director 
of  Agfrtcultural  Economics.  All  prior  dele- 
gations of  authority  from  the  Adminis- 
trators or  Director,  Staff  Economists 
Oroup  shall  continue  In  force  imtil 
superseded  or  revoked. 

Effective  date:  October  20,  1971. 

Don  Paarlberg, 
Director  of  Agricultural  Economics. 

NOVKMBER  5,  1971. 

[FR  Doc.71-16426  PUed  ll-»-71;8:61  Mn] 


ADMINISTRATOR,  AGRICULTURAL 
RESEARCH  SERVICE  ET  AL. 

Delegation  of  Authority 

Piirsuant  to  the  authority  delegated 
to  me  by  the  Secretary  In  36  F.R.  21529, 
I  hereby  delegate  on  a  temporary  basis, 
to  the  Administrator,  Agricultural  Re- 
search Service,  the  Administrator,  Co- 
operative State  Research  Service,  the 
Administrator,  Extension  Service,  the 
Director.  National  Agricultural  Library, 
and  the  Director,  Science  and  Educa- 
tion Staff  all  authorities  relating  to  their 
respective  agencies  so  delegated  to  me 
by  the  Secretary.  The  Administrators 
and  the  Directors  shall  carry  out  such 
functions  and  resp<mslbllltles  in  accord- 
ance with  and  subject  to  sections  1 
through  40  of  the  Secretary's  "Statement 
of  Organization  and  Delegations,"  29 
PJl.  16210,  as  amended  In  32  F.R.  11895, 
and  any  other  applicable  directives  of 
the  Secretary  of  Agriculture  or  the  Di- 
rector of  Science  and  Education.  All 
prior  delegations  of  authority  from  the 
Administrators  suid  Directors  shall  con- 
tinue in  force  until  superseded  or  revoked. 

Effective  date:  October  20,  1971. 

Ned  D.  Batlxy, 
Director  of 
Science  and  Education. 

NOVEKBER  5,  1971. 
(FR  Ooc.71-ie427  FUed  11-0-71:8:51  am] 


DEPARTMENT  OF  COMMERCE 

Maritime  Administration 

CONSTRUCTION  OF  LIQUEFIED  NATU- 
RAL GAS  (LNG)  VESSELS 

Computation  of  Foreign  Cost;  Notice 
of  intent 

Notice  Is  hereby  given  of  the  Intent  of 
the  Maritime  Subsidy  Board,  pursuant  to 


NOTICES 

the  provisions  of  section  502(b)  of  the 
Merchant  Marine  Act,  1936,  as  amended, 
to  compute  the  estimated  foreign  costs  of 
the  construction  of  (a)  125,000  cubic 
meter  liquefied  natural  gas  (LNO)  ves- 
sels of  either  the  gas  transport  or  Moss- 
Rosenberg  design,  and  (b)  any  other 
LNO  vessels  whose  estimated  foreign 
construction  costs  may  be  relevant  to  or 
helpful  in  computing  the  estimated  for- 
eign construction  costs  of  the  LNG  ves- 
sels described  in  (a) . 

Any  person,  firm,  or  corporatl<xi  hav- 
ing any  Interest  (within  the  meaning  of 
section  502(b))  in  such  computations 
may  file  written  statements  by  the  close 
of  business  on  November  30,  1971,  with 
the  Secretary,  Maritime  Subsidy  Board, 
Maritime  Administration,  Room  3099B, 
Department  of  Commerce  Building,  14th 
and  E  Streets  NW,  Washington,  DC 
20235. 

This  notice  supersedes  the  one  con- 
tatoed  In  P.R.  Doc.  71-16221  appearing  In 
the  Federal  Register  Issue  of  Novem- 
ber 5, 1971  (36  FH.  21296) . 

Dated:  November  8,  1971. 

By  order  of  the  Maritime  Subsidy 
Board. 

James  S.  Dawson,  Jr.. 
Secretary. 

[FR  Doc.71-ieS08  FUed  ll-»-71:8:B0  am] 


National  Oceanic  and  Atmospheric 
Administration 

YELLOWFIN  TUNA 

Increase  in  Incidental  Catch  Rate 

Notice  of  an  Increase  in  the  incidental 
catoh  rate  is  hereby  given  pursuant  to 
the  proviso  to  S  280.6(c),  "Htle  50,  Code 
of  Federal  Regulations  as  follows: 

Upon  publication  of  this  notice  in  the 
Federal  Register,  the  50  percent  (50%) 
Incidental  catch  rate  of  yellowfln  tuna 
for  all  purse  seine  vessels  of  300  short 
tons  carrying  capacity  or  less  set  forth 
in  TlUe  50  CFR  280.6(c)  (3)  is  hereby  in- 
creased to  65  percent  (65%).  due  to  the 
fact  that  the  catoh  of  yellowfln  tima 
during  the  closed  season  by  such  purse 
seine  vessels  has  been  well  below  the  ex- 
pected cateh  rate  and  the  allotment  pro- 
vided in  said  title  has  not  been  utilized. 

Issued  at  Washington,  D.C.,  and  dated 
November  5, 1971. 

T.  P.  Gleitkr. 
Assistant  Administrator 
for  Administration. 

[FR  Doc.71-16399  Fll«d  11-8-71:8:40  am] 


OfRce  of  Import  Programs 

ATOMIC  ENERGY  COMMISSION 
ET  AL. 

Notice  of  Applications  for  Duty-Free 
Entry  of  Scientific  Articles 

The  following  are  notices  of  the  re- 
ceipt of  applications  for  duty-free  entry 
of  sdentlflc  articles  pursuant  to  section 
e(c)  of  the  Educational,  Sclentiflc.  and 
Cultural  Materials  ImiiortatUn  Act  of 
1966  (PubUc  Law  89-«51;  80  Stat.  897). 


Interested  x>enoos  may  present  their 
views  with  respect  to  the  questloa  of 
whether  an  Instrument  or  m>paratus  of 
equivalent  sclentiflc  value  for  the  pur- 
poses for  which  the  artLele  is  intended 
to  be  used  Is  being  manufactured  in  the 
United  States.  Such  comments  must  be 
filed  in  triplicate  with  the  Director,  Spe^ 
cial  Import  Programs  Division,  Office  of 
Import  Programs.  Washington.  D.C. 
20230,  within  20  calendar  days  after  the 
date  on  which  this  notice  of  application 
Is  published  In  the  Federal  Register. 

Amended  regulations  Issued  xmder 
cited  Act,  as  published  In  the  October  14, 
1969  issue  of  the  FfcDERAL  Register,  pre- 
scribe the  requirements  applicable  to 
comments. 

A  copy  of  each  application  is  on  file, 
and  may  be  examined  during  ordinary 
Commerce  Department  business  hours 
at  the  Special  Import  Programs  Divi- 
sion. Department  of  Commerce,  Wash- 
ington. D.C. 

Docket  No.  71-00617-75-40600.  aWI- 
cant:  n.S.  AUnnlc  Energy  Oommlssion, 
Los  Alamos.  N.  Mex.  87544.  Article:  Mass 
separator.  Manufacturer:  Nudetec  S.  A.. 
Switzerland.  Intended  use  of  article:  The 
article  will  be  used  for  the  investigations 
of  nuclear  cross  sections  needed  for  the 
development  of  breeder  reactors  to  meet 
the  Nation's  future  power  requirements. 
Application  received  by  Commissioner  of 
Customs:  June  28.  1971. 

Docket  No.  71-00618-90-46040.  AppU- 
cant:  University  of  Washington.  Depart- 
ment of  Oenetlcs,  Seattle,  Wash.  98105. 
Article:  Electron  microscope.  Model  EM 
300.  Manufacturer:  Philips  E3ectronlc 
Instruments.  The  Netherlands.  Intended 
use  of  article :  The  article  will  be  used  in 
structural  analysis  of  rlbosome  crystals 
from  chick  embryos,  and  the  chromo- 
somes of  mitotic  and  meiotic  yeasts  and 
molds.  The  article  will  also  be  used  in  the 
development  of  high-resoluUoin  elec- 
tron-dense markers  for  the  specific  local- 
ization of  macromolecular  species.  Appli- 
cation received  by  Commissioner  of 
Customs:  June  28,  1971. 

Docket  No.  71-00619-33-46040.  Appli- 
cant: V~A.  Hospital  No.  614,  1030  Jeffer- 
son Avenue,  Memphis,  TN  38104.  Article: 
Electron  microscope,  Modd  HU-12. 
Manufacturer:  Hitachi,  Ltd..  Japan.  In- 
tended use  of  article:  The  article  will  be 
used  in  an  intensive  research  program 
underway  to  Identify  an  enzyme  pro- 
duced by  basal  cell  epithelioma  impor- 
tant to  the  cure  of  this  the  most  common 
skin  cancer;  investigation  of  various 
keratinizing  tissues  of  the  skin  such  as 
hair  and  nail;  and  train  residents  in 
electron  microscopy.  Application  received 
by  Ccmunlssloner  of  Customs:  June  28, 
1971. 

Docket  No.  71-00620-33-90000.  AppU- 
cant:  Purdue  University,  lAfayette,  Ind. 
47907.  Article:  Anode  X-ray  diffraction 
system.  Model  OX-6.  Manufacturer:  El- 
liott Automatic  Radar  Systems,  Ltd.. 
United  Kingdom.  Intended  use  of  article: 
The  article  will  be  used  in  research 
analyzing  the  detailed  molecular  struc- 
tures of  nucleic  acid,  prtysaocharidea, 
globular  proteins  and  viruses.  Applic»- 
tlon  received  by  Commissioner  of  Cus- 
toms: June  28,  1971. 
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Docket  No.  71-00621-33-46040.  AppU- 
cant:  Emory  University,  Anatomy  De- 
partment, Atlanta.  Ga.  30322.  Article: 
Eaectron  microsoope.  Model  EM  9S-2. 
Manufacturer:  Carl  Zeiss.  West  Ger- 
many. Intended  use  of  article:  The 
article  will  be  used  for  the  teaching  and 
training  of  graduate  students,  medical 
students,  and  postdoctoral  fellows  as  well 
as  for  research  on  the  structure  and 
function  of  normal  and  dystrophic  de- 
veloping skeletal  muscles;  studies  on  the 
structure  of  normal  and  myopathic 
cardiac  (heart)  muscle;  and  studies  on 
the  autoimmune  destruction  of  sperm. 
Application  received  by  Commissioner  of 
Customs:  June  28, 1971. 

Docket  No.  71-00622-01-77030.  AppU- 
cant:  University  of  Vermont,  Burlington, 
Vt.  05401.  Article:  NMR  spectrometer. 
Model  JNM-C-60HL.  Manufacturer: 
JEOLCO,  Ltd..  Japan.  Intended  use  of  ar- 
ticle: The  article  will  be  used  in  the  fol- 
lowing research  studies : 

1.  Phosphorous-nitrogen  chemistry; 
structure  and  bonding  from  '"F  and  "P 
nmr  data. 

2.  structural  chemistry  via  "C  nmr 
with  proton  noise  decoupling. 

3.  Bonding  studies  involving  phenyl- 
phosphorus  bonding  studied  by  'H?  nmr; 

4.  60  MHz  proton  nmr  experlmaits; 

5.  Organic  stereochemistry  by  "F  nmr 
of  induced  -CF,  groups;  and 

6.  Stereochemistry  of  six-coordinate 
tin  complexes  with  fluorlnated  llgands. 
The  article  will  also  be  used  for  Educa- 
tion in  Chemistry  courses  for  graduate 
and  undergraduate  students.  Applica- 
tion received  by  Commissioner  of  Cus- 
toms: June  30,  1971. 

Docket  No.  71-00623-01-77030.  AppU- 
cant:  University  of  Vermont,  Burlington, 
Vt.  05401.  Article:  NMR  spectrometer. 
Model  JNM-MH-100.  Bfanufacturer: 
JEOLCO,  Ltd.,  Japan.  Intended  use  of  ar- 
ticle: The  article  will  be  used  in  a  variety 
of  research  projects  such  as: 

1.  pnucidatlon  of  the  structure  of  nat- 
ural products; 

2.  conformational  studies  based  on 
splitting  patterns  of  ring  systems  at  low 
temperatures; 

3.  Variable  temperature,  kinetic  and 
structural  studies  of  organo  sulfur  re- 
action mechanisms. 

4.  Structural  and  kinetic  studies  of 
molecular  complexes  and  aniomic  slgma 
complexes;  and 

5.  Pmr  studies  of  molecules  with  pro- 
tons near  the  fact  of  cyclopropane  rings. 
The  article  wUl  be  used  primarily  by  stu- 
dents in  graduate  and  undergraduate 
courses  in  chemistry  as  a  part  of  mastere 
and  doctoral  programs.  Application  re- 
ceived by  Commissioner  of  Customs: 
June  30.  1971. 

Docket  No.  71-00624-40-^0600.  AwU- 
cant:  Southern  Illinois  Uhlversity.  Car- 
bondale,  m.  62901.  Article:  Pluid  me- 
chanics apparatus.  Manufacturer:  Arm- 
field  Enghieerlng  Ltd.,  Uhlted  Kingdom. 
Intended  use  of  article:  The  article  will 
be  used  in  the  course  Intermediate  Me- 
chanics of  Fluids  (Engr  413  AltB  (3.3) ) 
to  expand  and  add  to  the  subject  matter 
presented  at  the  dementaiy  level  tn  the 
core  program  (Engr  313  AtB)  and  thus 
bring  the  student's  level  of  understand- 
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ing  of  the  fundamentals  to  a  degree 
which  would  enable  him  to  approach  with 
confidence  diverse  problems  involving 
fluid  mechanics.  Application  received  by 
Commlssicmer  of  Customs:  June  30, 1971. 

Docket  No.  72-00001-01-46040.  AppU- 
cant:  Cornell  University,  Ithaca,  N.Y. 
14850.  Article:  Electron  micro6COi>e. 
Model  EM  802.  Manuf{u:turer:  Associated 
Electrical  Industries,  United  Kingdom. 
Intended  use  of  article:  The  article  will 
be  used  In  research  concerning  (a)  chem- 
ical analysis  of  microstructure;  (b) 
energy  loss  studies  of  solids  on  a  small 
scale  and  at  high  angular  resolution;  and 
(c)  contrast  studies  of  defects  using  elas- 
tlcally  scattered  radiation.  Application 
received  by  Commissioner  of  Customs: 
July  1,  1971. 

Docket  No.  72-00002-58-46070.  AppU- 
cant:  University  of  South  Carolina,  Co- 
lumbia. S.C.  29208.  Article:  Scanning 
electron  microscope.  Model  JSM-U3. 
Manufacturer:  Japan  Electron  Optics 
Laboratory  Co..  Ltd..  Japan.  Intended 
use  of  article:  The  article  will  be  used  as 
a  research  program  which  includes  the 
following  projects: 

1.  Mechanisms  of  calcification  In 
aquatic  invertebrates,  and  the  effects  of 
environmental  factors  on  calcification 
and  physiology  of  the  organisms. 

2.  Study  of  history  of  sedimentation 
over  the  past  million  years  of  the  Ant- 
arctica Convergence  area. 

3.  Rock  mechanics  research. 

4.  In  addition  the  instrument  will  be 
used  In  the  graduate  course  of  electnm 
microscopy  given  to  train  students  in 
ultrsistructural  studies  of  a  selected  or- 
ganism. Application  received  by  Com- 
missioner of  Customs:  July  1.  1971. 

Seth  M.  Bodnr, 

Director. 
Office  of  Import  Programa. 

[FR  Doc.71-16363  FUed  11-0-71:8:46  am] 


BLUEFIELD  STATE  COLLEGE   ET  AL. 

Notice  of  Applications  for  Duty-Free 
Entry  of  Scientific  Articles 

The  following  are  notices  of  the  receipt 
of  i4>pllcatlons  for  duty-free  entry  of 
sclentiflc  articles  pursuant  to  section  6 
(c)  of  the  Educational,  Scientific,  and 
Cultural  Materials  Importation  Act  of 
1966  (PubUc  Law  89-651;  80  Stat.  897). 
Interested  persons  may  present  their 
views  with  respect  to  the  question  of 
whether  an  Instrument  or  apparatus  of 
equi^ent  scientific  value  for  the  pur- 
poses for  which  the  article  is  intended 
to  be  used  Is  being  manufactured  in  the 
United  States.  Such  comments  must  be 
filed  in  triplicate  with  the  Director,  Spe- 
cial Import  Programs  Division.  Office  of 
Import  Programs,  Washington,  D.C. 
20230,  within  20  calendar  days  after  the 
date  on  which  this  notice  of  application 
is  published  tn  the  Federal  Register. 

Amended  regulations  Issued  under 
dted  Adfc,  as  published  in  the  October  14, 
1969  Issue  of  the  ItosRAL  Register,  pre- 
scribe the  requirements  applicable  to 
comments. 
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A  copy  of  each  application  is  on  file, 
and  may  be  examined  during  ordinary 
Commerce  Department  business  hours  at 
the  Special  Import  Programs  Division, 
Department  of  Ci^mmerce,  Washington, 
D.C.  ^ 

Docket  No.  72-00044-20-37«0.  Appli- 
cant: Bluefield  State  College,  Bluefield. 
W.  Va.  24701.  Article:  Glass  sided  tilting 
fiiune  and  accessories.  Manufacturer: 
Armfidd  Engineering  Ltd.,  United  King- 
dom. Intended  use  of  article:  The  article 
will  be  used  in  teaching  and  research 
studies  of  typical  open  channel  experi- 
ments such  as  Weir  sluice  experiments; 
studies  of  syphon  spillway  and  design; 
and  studies  of  critical  depth  and  wave 
trains.  Application  received  by  Commis- 
sioner of  Customs:  July  20, 1971. 

Docket  No.  72-00045-33-07700.  Appli- 
cant: University  of  California,  Los  Ala- 
mos Scientific  Laboratory,  Post  Office 
Box  990,  Los  Alamos,  NM  87544.  Article: 
Streak  camera.  Manufacturer:  John 
Hadland  Ltd..  United  Kingdom.  In- 
tended use  of  article:  The  article  will  be 
used  to  photograph  the  motion  of  the 
high  temperature  plasma  column  in  the 
Scyllac  theta-pinch  device.  Application 
received  by  Commissi(mer  of  Customs: 
July  20, 1971. 

Docket  No.  72-00046-33-^6500.  Appli- 
cant: West  Virginia  University  Medical 
Center,  Morgantown.  W.  Va.  Article: 
Ultramicrotome,  Model  LKB  8800A. 
Manufacturer:  LKB  Produkter  A.B., 
Sweden.  Intended  use  of  article:  The 
article  will  be  used  in  experiments  on  the 
changes  in  the  b^avior  of  cultured  cells 
and  tissues,  primarily  neural  elemoits  as 
a  result  of  prolonged  exposure  to  high 
Oi  cmcentratians  and  anesthetic  gases 
and  vapors.  Application  received  by  Com- 
missioner of  Customs:  July  20, 1971. 

Docket  No.  72-00047-33-46040.  AppU- 
cant:  Georgetown  University  School  of 
Medicine,  Microbiology  Department,  3900 
Reservoir  Road  NW..  Washington.  DC 
20007.  Article:  Electron  microsc(H>e, 
VLoAA  EM  300.  Manuf actiu-e :  Philip 
Electronic  Instruments,  The  Nether- 
lands. Intended  use  of  article :  The  article 
will  be  used  for  high  resoluti<xi  studies 
of  bacteria,  viruses,  biological  macro- 
molecules  such  as  DNA  and  RNA,  Isolated 
components  of  viruses  and  bacterial  cells, 
vkus-infected  cells,  and  isolated  cell 
components.  Tlie  article  will  also  be  used 
to  teach  the  ultrastructure  of  cells  and 
viruses  to  medical  students,  graduate 
students  and  other  personnel  Involved  in 
medical  resear<di.  Application  received  by 
Commissioner  of  Customs:  July  23,  1971. 

Docket  No.  72-00048-33-46040.  AppU- 
cant:  Medical  University  of  South  Caro- 
lina, Department  of  Pathology,  80  Barre 
Street.  Charleston.  SC  29401.  Article: 
Electron  microscope.  Model  HU-12. 
Manufacturer:  Hitachi,  Ltd..  Japan.  In- 
tended use  of  article:  The  article  will  be 
used  in  research  projects  which  include: 

(a)  A  study  of  central  nervous  system 
fine  structure  in  healthy  rat  brain  and 
in  experimental  animals  subjected  to 
varying  hypeAarlc  pressures  and  vary- 
ing oxygen  tensions ; 

(b)  Electron  microscopic  enumera- 
tion of  fibrous  particles  in  human  and 
experimental  lung  Ussue; 
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(c)  Comparison  of  polychlor-blphenol- 
treated  animals  with  DDT-treated  ani- 
mals and  combination  of  the  two  com- 
pared with  normal  tissue. 

The  educational  purposes  Include 
training  of  graduate  and  undergraduate 
students  in  electron  microscopy.  Appli- 
cation received  by  Commissioner  of  Cus- 
toms: July  23, 1971. 

Docket  No.  72-00049-00-46040.  Appli- 
cant: University  of  California,  Scripps 
Institution  of  Oceanography,  Post  Office 
Box  109,  La  JoUa,  CA  92037.  Article: 
Anticontaminatlon  device.  Manufac- 
turer: Siemens  AG,  West  Germany.  In- 
tended use  of  article:  The  article  is  an 
accessory  for  an  existing  electron 
microscope.  Application  received  by 
Commissioner  of  Customs:  July  23,  1971. 

Docket  No.  72-00050-33-77040.  AppU- 
cant:  The  Salk  Institute,  Post  Office  1809, 
San  Diego,  CA  92112.  Article:  Mass  spec- 
trometer, Model  CH-5.  Manufacturer: 
Varlan  Mat  GmbH.  West  Germany.  In- 
tended use  of  article:  The  article  will  be 
used  for  research  in  population  control, 
specifically  in  structural  studies  of  pep- 
tides, particularly  those  derived  from  the 
hypothalamus.  Pursuant  to  the  struc- 
tural studies  of  peptides,  the  mass  spec- 
trometer will  be  used  for  qualitative  iden- 
tification of  the  synthetic  as  well  as  nat- 
ural peptides.  Application  received  by 
Commissioner  of  Customs:  July  23.  1971. 

Docket  No.  72-00051-56-17500.  Appli- 
cant: University  of  Washington.  Depart- 
ment of  Oceanography,  Seattle,  Wash. 
98195.  Article:  Recording  current  meter. 
Model  4.  Manufacturer:  Ivar  Aanderaa, 
Norway.  Intended  use  of  article:  The 
article  will  be  used  in  studies  on  the  ver- 
tical and  horizontal  water  structure  off 
the  Washington  coast,  estuarine  circu- 
lation in  Puget  Sound  and  flow  in  the  Co- 
lumbia River  and  adjacent  areas.  In  ad- 
dition the  instrument  will  be  used  for 
educational  purposes  in  an  oceanographic 
coiirse  to  familiarize  students  with  meth- 
ods of  measuring  oceanographic  environ- 
mental parameters.  Application  received 
by  Commissioner  of  Customs:  July  26, 
1971. 

Docket  No.  72-00052-65-90000.  AppU- 
cant:  Northwestern  University.  619  Clark 
Street.  Evanston.  IL  60201.  Article:  Ro- 
tating anode  X-ray  generator,  GX-6. 
Manufacturer:  Elliott  Automatic  Radar 
Systems,  Ltd.,  United  Kingdom.  Intended 
use  of  article:  The  article  will  be  used 
for  topographical  studies  of  dislocation 
arrangements  and  contents  in  deformed 
metals;  effects  of  high  pressure  in  struc- 
ture; and  atomic  arrangements  in  crys- 
talline polymers  DNA.  Application  re- 
ceived by  Commissioner  of  Customs: 
July  26, 1971. 

Docket  No.  72-00053-99-46040.  Appli- 
cant: State  University  of  New  York  at 
Stony  Brook,  Stony  Brook,  N.Y.  11790. 
Article:  Electron  microscope.  Model  HU- 
12.  Manufacturer:  Hitachi,  Ltd.,  Japan. 
Intended  use  of  article:  The  article  will 
be  used  for  (a)  the  training  of  graduate 
students  and  postdoctorates  in  the  tech- 
niques and  application  of  electron  mi- 
croscopy and  (b)  M.D.'8  and  Ph.  D.'s 
whose  major  interest  Is  to  obtain  results 
as  rapidly  and  as  simply  as  possible  wlUi- 
out  the  need  to  become  an  experienced 
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mlcroscoplst.  Application  received  by 
Commissioner  of  Customs:  July  26, 1971. 

Docket  No.  72-00054-99-46040.  Appli- 
cant: State  University  of  New  York  at 
Stony  Brook.  Stony  Brook,  N.Y.  11790. 
Article:  Electron  microscope,  HS-8. 
Manufacturer:  Hitachi,  Ltd.,  Japan.  In- 
tended use  of  article:  The  article  will  be 
used  to  instruct  students,  residents  and 
fellows  in  the  principles  of  electron  mi- 
croscopy. Application  received  by  Com- 
missioner of  Customs:  July  26. 1971. 

Docket  No.  72-00055-33-46500.  AppU- 
cant:  Georgetown  University  School  of 
Medicine.  3900  Reservoir  Road  NW.. 
Washington,  DC  20007.  Article:  Ultra- 
microtome,  Model  LKB  8800A.  BCanufac- 
turer:  LKB'  Produkter  AB,  Sweden.  In- 
tended use  of  article :  The  article  wiU  be 
used  in  studies  of  materials  of  a  diverse 
biological  natiire;  mainly  mammalian 
tissues  derived  from  human  biopsy  speci- 
mens and  various  experimental  labora- 
tory animals  in  the  various  research  proj- 
ects to  be  performed.  In  addition,  the  ar- 
ticle will  be  used  to  instruct  beginning 
graduate  students  in  the  principles  of 
ultramicrotomy  and  electron  microscopy 
and  to  provide  an  opportunity  to  gain 
essential  laboratory  experience.  Applica- 
tion received  by  Commissioner  of  Cus- 
toms: July  26, 1971. 

Docket  No.  72-00056-33-46500.  Appli- 
cant: West  Virginia  University.  Depart- 
ment of  Anatomy.  Room  4052  BSB, 
Medical  Center.  Morgantown,  W.  Va. 
26506.  Article:  Ultramicrotome,  Model 
LKB  8800A.  Manufacturer:  LKB  Pro- 
dukter AB.  Sweden.  Intended  use  of  ar- 
ticle: The  article  will  be  used  in  the 
preparation  of  tissues  for  a  variety  of 
projects  which  include: 

1.  An  ultrastructural  comparison  of 
human  basal  cell  carcinomas  of  different 
etiologies; 

2.  An  electron  microscopic  study  of  de- 
veloping mechanotransducers  in  certain 
insects; 

3.  An  electron  microscopic  study  of  de- 
veloping teeth  in  frogs; 

4.  An  electron  microscopic  study  of 
coal  dust  deposition  in  the  limgs  of  mice; 

5.  An  electron  miscroscopic  study  of 
microtubule  development  in  a  variety  of 
tissues;  and 

6.  An  ultrastructural  study  of  caldfl- 
cation  in  developing  Amphibia.  Applica- 
tion received  by  Commissioner  of 
Customs:  July  26,  1971. 

Docket  No.  72-00057-33-20700.  AppU- 
cant:  University  of  Iowa.  Iowa  City,  Iowa 
52240.  Article:  Distansense,  proximity 
probe.  Manufacturer:  Beta  Engineering 
Co.,  Israel.  Intended  use  of  article:  The 
article  will  be  used  in  research  studies  of 
patients  with  disease  of  the  right  hemi- 
sphere who  show  a  specific  deficit  in  con- 
trolling movements  under  a  condition  in 
which  they  have  to  depend  on  "musde 
sense"  rather  than  vision  for  guidance. 
This  research  will  be  replication  and  ex- 
tension of  a  study  of  impcUred  utiliza- 
tion of  kinesthetic  feeA>ack  in  the  right 
hemispheric  lesion  done  by  an  Israeli 
neurologist.  Api^catlon  received  by 
Commissioner  of  Customs:  July  26.  1971. 

Docket  No.  72-00058-01-46070.  Appli- 
cant: The  Listltute  of  Paper  Chemistry, 
1043  East  South  River  Street,  Appletoo, 


WI 54911.  Article:  Scanning  electron  mi- 
croscope, Modd  JSM-U3  and  accessories. 
Manufacturer:  Japan  Electron  Optics 
Laboratory  Co.,  Ltd.,  Japan.  Intended 
vae  of  article:  The  article  will  be  used 
to  determine  internal  and/or  external 
structure  of  materials  Involved  in  the 
processing  of  pulp  and  paper;  including 
size  and  shape:  natural  variation  and  any 
alternations  in  natural  morphology  as 
a  result  of  chemical  and/or  physical 
treatments  directly  related  to  the  paper- 
making  process.  The  article  will  also  be 
used  in  teaching  a  course.  Wood  Anatomy 
and  Properties,  and  in  special  and  thesis 
studies.  Application  received  by  Commis- 
sioner of  Customs:  July  29,  1971. 

Docket  No.  72-00059-00-46040.  Appli- 
cant: Northeastern  University.  360 
Himtington  Avenue.  Boston,  MA  02115. 
Article:  Charge  neutrallzer  and  control 
box.  Manufacturer:  Japtm  Electron  Op- 
tics Laboratory  Co..  Ltd.,  Japan.  In- 
tended use  of  article:  The  articles  are 
accessories  for  an  existing  electr^  mi- 
croscope. Application  received  1^  Com- 
missioner of  Ciistoms:  July  29,  1971. 

Docket  No.  72-00060-99-46040.  Appli- 
cant: Mankato  State  College,  Mankato, 
Minn.  56001.  Article:  Electron  micro- 
scope. HS-8.  Manufacturer:  Hitachi. 
Ltd..  Japan.  Intended  use  of  article:  The 
article  will  be  used  investigating  mam- 
malian sperm  surfaces  and  surface  reac- 
tions using  nithenliun  red  staining 
techniques,  in  investigating  the  effect  of 
various  hormones  in  the  fine  structure  of 
the  caput  epidlymus,  and  in  investigat- 
ing centrifugally  prepared  cell  fractions 
employed  in  metabolism  studies  of  se- 
lected insecticides.  The  article  will  also 
be  used  to  train  students  in  the  (qjeration 
and  use  of  the  electron  microscope  as  a 
part  of  courses  of  zoology,  botany,  and 
microbiology.  Application  received  by 
Commissioner  of  Customs:  July  29,  1971. 

Docket  No.  72-00061-33-43780.  Appli- 
cant: Coimty  of  Sacramento  Medical 
Center,  2315  Stockt(Hi  Boulevard,  Sacra- 
mento, CA  95816.  Article:  Isotron  stand. 
Model  C6011-2.  Manufacturer:  Conu- 
clear,  Ltd.,  Canada.  Intended  use  of 
article:  The  article  is  intended  to  be 
used  to  study  effective  myocardial  capil- 
lary blood  flow,  total  coronary  blood  flow, 
and  cardiac  output  in  patients  with  heart 
disease.  The  article  will  also  be  used  to 
train  medical  students  and  fellowship 
trainees  in  cardiology.  Application  re- 
ceived by  Commissioner  of  Customs: 
July  29.  1971. 

Docket  No.  72-00062-75-44500.  AppU- 
cant:  University  of  California,  Los 
Alamos  Scientiflc  Laboratory,  Poet  Office 
Box  990,  Los  Alamos.  NM  87544.  Article: 
Metallograph.  Model  I^-SRT.  Manu- 
facturer: Ernst  Leltz  GMBH.  West  Ger- 
many. Intended  use  of  article:  The  arti- 
cle will  be  used  in  the  study  of  radiati(»i 
effects,  mechanical  stress,  the  micro- 
structural  properties  and  parameters  of 
materials,  and  their  relationship  to  tem- 
perature and  other  factors.  Application 
received  by  Commissioner  of  Customs: 
July  29. 1971. 

Docket  No.  72-00063-01-77030.  AppU- 
cant:  University  of  Florida.  Gainesville. 
Fla.  32601.  Article:  NMR  spectrometer, 
Model     JNM-C60-HL.     Bdanufacturer: 


Japan  Electron  Optics  Laboratory  Co.. 
Ltd.,  Japan.  Intended  use  of  article:  The 
article  will  be  used  for  the  study  of  bio- 
logical materials  such  as  lipid  i»t>teins, 
hormones,  vitamins,  and  membranes  as 
well  as  engineering  materials  such  as 
asphalt,  crude  oils,  surfactants,  pig- 
ments, and  various  colloids  by  means  of 
nuclear  magnetic  resonance  spectros- 
copy. The  article  will  also  be  used  for 
demonstration  and  training  purposes  in 
various  chemical  engineering  courses. 
Application  received  by  Commissions  of 
Customs:  July  29, 1971. 

Docket  No.  72-00064-75-40600.  AppU- 
cant:  University  of  California,  Los 
Alamos  Scientific  Laboratory,  Post  Office 
Box  990,  Los  Alamos,  NM  87544.  Article: 
Isotope  separator.  Manufacturer:  Nucle- 
tec  SA.  Sweden.  Intended  use  of  article: 
The  article  will  be  used  to  separate  the 
radioisotopes  of  selected  elements  for 
the  study  of  neutron  reactions  phenom- 
ena, as  part  of  a  nuclear  weapons  pro- 
gram. The  article  will  also  provide  iso- 
topically  piire  sources  of  neutron-defi- 
cient radioisotopes  produced  by  the 
proton  spallatltm  process  with  the  Los 
Alamos  Meson  Physics  Facility  acceler- 
ator. Application  received  by  Commis- 
sioner of  Cvistoms:  July  29,  .1971. 

Seth  M.  Bodner, 
Director. 
Ojfice  of  Import  Programs. 
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STANFORD  RESEARCH  INSTITUTE 
ET  AL. 

Notice  of  Applications  for  Duty-Free 
Entry  of  Scientiflc  Articles 

The  following  are  notices  of  the  receipt 
of  applications  for  duty-free  entry  of 
scientific  articles  pursuant  to  section  6 
(c)  of  the  Educational,  Scientiflc.  and 
Cultural  Materials  Importation  Act  of 
1966  (Public  Law  89-651;  80  Stat.  897). 
Interested  persons  may  present  their 
views  with  respect  to  the  question  of 
whether  an  instrument  or  apparatus  of 
equivalent  scientiflc  value  for  the  pur- 
poses for  which  the  article  is  intended  to 
be  used  is  being  manufactured  in  the 
United  States.  Such  comments  must  be 
filed  in  triplicate  with  the  Director. 
Special  Import  Programs  Division,  Office 
of  Import  Programs.  Washington.  D.C. 
20230.  within  20  calendar  days  after  the 
date  on  which  this  notice  of  application 
is  published  in  the  Federal  Register. 

Amended  regulations  issued  imder 
cited  Act,  as  published  in  the  October  14, 
1969,  issue  of  the  Federal  Register,  pre- 
scribe the  requirements  applicable  to 
comments. 

A  copy  of  each  application  is  on  file, 
and  may  be  examined  during  ordinary 
Commerce  Department  business  hours  at 
the  Special  Import  Programs  Division, 
Department  of  Commerce,  Washington. 
D.C. 

Docket  No.  71-00602-33-11000.  AppU- 
cant:  Stanford  Research  Institute.  333 
Ravenswood  Avenue,  Menlo  Park,  CA 
94025.  Article:  Gas  cbromatogr«i>h  mass 
spectrometer.  Model  LE3  9000.  Manuf ac- 
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turer:  LKB  Produkter  A3'.,  Sweden.  In- 
tfloded  use  of  article:  The  article  will  be 
used  in  research  studies  m  the  blosyn- 
ttieeis  ot  antlUotics.  t«penee,'and  other 
mieitJbM  metaboUtes  by  ttoe  use  of  stable 
isotope-labeled  precursors,  and  for  iden- 
tification of  metabolites  of  drugs  admin- 
istered to  exp«imental  animals  and 
humans.  Applicaticm  received  by  Com- 
missi<mer  ot  CusttHns:  June  22, 1971. 

Docket  No.  71-00608-33-46500.  AppU- 
cant:  Eastman  Dental  Center,  800  East 
Main  Street,  Rochester,  NY  14603.  Ar- 
ticle: Ultramicrotome,  "OmU2".  Manu- 
facturer: C.  Rdchert  Optische  Werke 
A.G.,  West  Germany.  Intended  use  of 
article:  The  article  will  be  used  in  a  re- 
search directed  toward  better  treatment 
and  prevention  of  periodontal  disease. 
The  article  will  also  be  used  for  training 
research  investigators  in  the  preparation 
of  ultra  thin  sections.  Application  re- 
ceived by  Commissioner  of  Customs: 
June  22,  1971. 

Docket  No.  71-00609-33-46040.  Appli- 
cant: University  of  Hawaii,  School  of 
Medicine,  3675  Kilauea  Avenue,  Hono- 
lulu, HI  96816.  Article:  Electron  micro- 
scope.  Model  EM  9S-2.  Manufacturer: 
Carl  Zeiss,  West  Germany.  Intended  use 
of  article:  The  article  will  be  used  for 
research  in  a  study  of  guinea  pig  (tuber- 
ciiloid  analagous)  and  mouse  (leproma- 
tous  suialagous)  peritoneal  macrophage 
response  (immunized  and  imimmunized) 
to  M.  lepraemurium  and  to  step-wise  de- 
fatted bacilli  fr£u;tions  to  be  conducted 
in  tandem  with,  and  as  a  prototype  of,  a 
similar  evaluaticsi  of  tuberculoid  and 
lepromatous  macrophage  reaction  to  M. 
leprae  in  human  patients  utilizing  the 
Rebuk  window  technique.  The  article 
will  also  be  used  in  teaching  (1) 
pathcrtogy  courses,  and  (2)  to  train  medi- 
cal students  and  postdoctoral  residents 
and  associates  In  a  research  project  re- 
quiring the  use  of  an  electron  microscope. 
Application  received  by  Commissioner  of 
Customs:  June  23,  1971. 

Docket  No.  71-00610-40-30600.  Appli- 
cant: Monroe  Community  College.  1000 
East  Henrietta  Road.  Rochester,  NY 
14623.  Article:  Fluid  mechanics  appara- 
tus. Manufacturer:  Armfleld  Engineer- 
ing. Ltd..  United  Kingdom.  Intended  use 
of  article:  The  article  will  be  used  to 
demonstrate  fiow  fiuid  mechanics  princi- 
ples including  cavitation  to  students.  Ap- 
plication received  by  Commissioner  of 
Customs:  Jime  24. 1971. 

Docket  Na  71-00611-90-46070.  AppU- 
cant:  University  of  Kentucky.  College  of 
Agricxilture,  Lexingtcm.  Ky.  40506.  Arti- 
cle: Scanning  electron  microscope.  Model 
Mark  HA.  Manufacturer:  Cambridge  In- 
struments. United  Sngdom.  Intended 
use  of  article:  The  article  will  be  used 
as  a  research  tool  in  a  variety  of  pro- 
grams which  Involve  bone  and  muscle 
strucure.  wearing  potential  of  the  alloy 
and  tooth  enamel;  behavior  of  wood 
fiber  after  chemical  treatment  and  rela- 
UoDships  of  fiber  geometry  to  tensile 
rupture;  morphological  and  structure/ 
function  studies  of  leafhoppers  and 
acarlna;  cracks  and  fractions  in  ceram- 
ics, fracture  behavior  of  titanium  alloys. 
topography  of  radiation  damages  in  slli- 
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con  and  precipitate  effect  on  aluminum/ 
copper  alloys.  The  educational  uses  of 
the  article  will  consist  of  demonstrations 
of  a  variety  of  phenomena  In  both  Engi- 
neering and  Biology  in  undergraduate 
and  graduate  courses.  Application  re- 
ceived by  C(Knmissioner  of  Ciistoms: 
June  24. 1971. 

Docket  No.  71-00612-33-46500.  Appli- 
cant: University  of  Minnesota.  Minneap- 
olis, Minn.  55455.  Article:  Ultramicro- 
tome. Model  LKB  8800A.  Manufacturer: 
LKB  Produkter  AB..  Sweden.  Intended 
use  of  article:  The  article  will  be  used  in 
experiments  designed  to  study  the  ultra - 
structure  of  globoid  cells  from  cats  with 
globoid  leukodystrophy.  It  Is  also  planned 
to  characterize  them  from  analytical  and 
enzymatic  viewpoints  to  find  out  if  this 
is  another  enzymatically  authentic  ani- 
mal model  <rf  human  globoid  leukodys- 
trophy. Application  received  by  Com- 
missioner of  Customs:  June  24,  1971. 

Docket  No.  71-00613-98-26000.  Appli- 
cant: Anaheim  Union  High  School,  221 
North  Illinois  Street.  Anaheim.  CA 
92803.  Article:  Standard  construction 
device  for  theory  of  electricity.  Manu- 
facturer: Dr.  Clcmenz,  West  Germany. 
Intended  use  of  article:  The  article  will 
be  used  to  teach  the  basic  theory  of  elec- 
tricity to  students.  Application  received 
by  Commissioner  of  Customs:  June  24. 
1971. 

Docket  No.  71-00614-65-72000.  AppU- 
cant:  Michigan  State  University.  East 
Lansing.  Mich.  48823.  Article:  Single 
drive  unit  for  Weissenberg  rheogoniom- 
eter.  Manufacturer:  Parol  Research 
Engineers.  United  Kingdom.  Intended 
use  of  article:  The  article  will  be  used  in 
a  research  program  related  to  the  rheol- 
ogy  of  fluids.  The  research  involves 
systematic  cataloging  of  the  complete 
Theological  response  of  non-Newtonian, 
viscoelastic  fiuid  system  in  terms  of  their 
molecular  parameters  as  well  as  the  in- 
fluence which  deformation  of  fluid  exerts 
on  molecular  structure  of  fluids;  espe- 
cially solutions  of  blood  and  high  poly- 
meric substances.  Application  received 
by  Commissioner  of  Customs:  June  28. 
1971. 

Docket  No.  71-00615-01-16050.  Appli- 
cant: University  of  Miami.  Post  Office 
Box  8184,  Coral  Gables,  FL  33124.  Arti- 
cle: Low  level  gas  counter.  Manufac- 
turer: Lars  Engstrand,  Sweden.  Intended 
use  of  article:  The  article  will  be  used 
to  determine  radiocarbon  and  tritium 
accurately  in  large  numbers  of  selected 
sanuiles.  Application  received  by  Com- 
missioner of  Customs:  June  28.  1971. 

Docket  No.  71-00616-98-34040.  Api^- 
cant:  Yale  University.  Purchasing  De- 
partment. 260  Whitney  Avenue.  New 
Haven.  CT  06520.  Article:  Millimeter 
carclnotron.  Model  CO  40B.  Manufac- 
turer: Compagnie  Generate  de  Tele- 
grB4>hie  Sans  Fil,  France.  Intended  use 
of  article:  The  article  will  be  used  in 
oonjunctioa  with  a  polarized  proton  tar- 
get to  perf  onn  an  experiment  which  will 
involve  measurement  ot  the  resultant 
asymmetries  In  the  soattering  of  K-H. 
K—  mesons  and  antl  protons  upon  po- 
larized proioos  when  the  dlrectioa  of 


RDERAL  REGISTER,  VOl.  36,  NO.   217— WEDNESDAY,  NOVEMBER  10.   1*71 


21534 

polarization  is  reversed.  AppUcatlon  re- 
ceived by  Commissioner  of  Customs: 
June  28. 1971. 

Sktb  M.  Bodmzr. 

Director. 
Office  of  Import  Programs. 

IFR  Doc.71-163eo  FUed  11-9-71:8:46  am] 


STATE  UNIVERSITY  COLLEGE  ET  AL. 

Notice  of  Applications  for  Duty- Free 
Entry  of  Scientific  Articles 

The  following  are  noticee  of  the  re- 
ceipt of  appllcatlans  for  dut^-free  entry 
of  scientific  articles  pursuant  to  section 
6(c)  of  the  Educational.  Scientlflc,  and 
Cultural  Materials  Importation  Act  of 
1966  (Public  Law  89-651;  80  Stat.  897). 
Interested  persons  may  present  their 
views  with  respect  to  the  question  of 
whether  an  instrument  or  MVaratus  of 
equivalent  scientlflc  value  for  the  pur- 
poses for  which  the  article  is  Intended  to 
be  used  Is  being  manufactured  In  the 
United  States.  Such  comments  must  be 
filed  in  triplicate  with  the  Director,  Spe- 
cial Import  Programs  Division,  Office  of 
Import  Programs,  Washington,  D.C. 
20230,  within  20  calendar  days  after  the 
date  on  which  this  notice  of  «4]plicati<»i 
Is  published  in  the  Federal  Register. 

Amended  regulations  Issued  under 
cited  Act,  as  published  in  the  October  14, 
1969,  issue  of  the  Federal  Register,  pre- 
scribe the  requirements  applicable  to 
comments. 

A  copy  of  each  application  is  on  file, 
and  may  be  examined  during  ordinary 
Commerce  Department  business  hotirs 
'  at  the  Special  &nport  Programs  Division, 
Department  of  CcHiunerce,  WashingtoOj 
DC. 

Docket  No.  72-00023-33-46040.  Appli- 
cant: State  University  College,  Depart- 
ment of  Biological  Sciences,  Brockport, 
N.y.  14420.  Article:  Electron  microscope. 
Model  HS-8.  Manufacturer:  Hitachi, 
Ltd.,  Japan.  Intended  use  of  article:  The 
article  will  be  used  in  research  involving 
anomalous  mitosis  in  mammalian  cell 
lines,  ultrastructure  of  algae,  cell  mem- 
brane dynamics,  ultrastructure  of  an- 
tennae of  varioiis  Crustacea,  adrenergic 
innervation  of  the  heart,  morphogenetlc 
changes  in  cells  due  to  growth  regulators, 
enzyme  inhibition  In  chick  lens  develop- 
ment. The  article  will  also  be  utilized 
as  a  tool  to  determine  causes  of  desicca- 
tion and  heat  resistance  in  unicellular 
algae.  In  addition  the  article  will  be  used 
in  teaching  programs  at  several  levels. 
Application  received  by  Commissioner  of 
Customs:  Jiily  14, 1971. 

Docket  No.  72-00024-01-77040.  Appli- 
cant: University  of  California,  Purchase 
Ing  Department,  1438  South  10th  Street. 
Richmond,  CA  94804.  Article:  Mass  spec- 
trometer. Model  MS  1201.  Manufacturer: 
Associated  Electrical  Industries,  Ltd., 
United  Kingdom.  Intended  use  of  article: 
The  article  will  be  used  in  direct  and  col- 
laborative research  Involving  Isolation 
and  identification  of  submicrogram 
quantities  (to  10-*g)  of  Cannabis  drugs 
and  their  metabolites  and  organic  air 
pollutants.  Application  received  by  Com- 
missioner of  Customs:  July  14, 1971. 
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Docket  No.  72-00025-00-11000.  Appli- 
cant: St.  Louis  University.  221  North 
Grand  Boulevard.  St.  Louis,  MO  63103. 
Article:  Mass  market.  Model  LKB  9010. 
Manufacturer :  LKB  Produkter  AB,  Swe- 
den. Intended  use  of  article:  The  article 
is  an  accessory  for  an  existing  mass  spec- 
trometer. Application  received  by  Com- 
missioner of  Customs:  July  14,  1971. 

Docket  No.  72-00026-33-46500.  AppU- 
cant:  Veterans  Administration  Hospital, 
300  East  Roosevelt  Road,  Littie  Rock.  AR 
72206.  Article:  Ultramlcrotome,  model 
LKB  8800 A.  Manufacturer:  LKB  Produk- 
ter AB,  Sweden.  Intended  use  of  article: 
The  article  will  be  used  in  the  investiga- 
tion of  the  alterations  of  ultrastructunil 
changes  in  biopsy  and  experlmoital  ma- 
terials which  have  been  induced  by  al- 
terations of  metabolic  process.  Applica- 
tion received  by  Commissioner  of  Cus- 
toms: July  14,  1971. 

Docket  No.  72-00027-33-46040.  Appli- 
cant: The  Neuropsychlatrlc  Institute  at 
UCXA,  Department  of  Mental  Hygiene. 
760  Westwood  Plaza,  Los  Angeles.  CA 
90024.  Article:  Electron  microscope. 
Model  Elmlskop  lA.  Manufacturer:  Sie- 
mens AO,  West  Oermany.  Intended  use 
of  article:  The  article  will  be  used  to 
delineate  and  assess  the  extent  of  devel- 
opment and/or  variation  in  ssmaptic  pat- 
terns, changes  in  dendritic  arborization, 
general  membrane  disruptions  and  other 
abnormalities  relevant  to  the  study  of 
mental  retardation.  The  article  will  also 
be  used  by  post  doctoral  and  predoctoral 
studrats  for  training  in  neurobiology  re- 
search. Application  received  by  Commis- 
sioner of  Customs:  July  14,  1971. 

Docket  No.  72-00028-72-46040.  Appli- 
cant: University  of  Maryland,  Baltimore 
County,  5401  Wilkens  Avenue,  Catons- 
ville,  MD  21228.  Article:  Electron  micro- 
scope, EM-9S02.  Manufactiu^r:  Carl 
Zeiss,  West  Oermany.  Intended  use  of 
article:  The  article  will  be  used  for  rou- 
tine specimen  examination  and  selection 
of  favorable  specimens  which  will  then 
bo  examined  at  high  resolution  In  a 
larger  research  microscope.  The  speci- 
mens employed  will  be  primarily  thin  tis- 
sue or  cell  sections  with  some  whole 
mount  microbial  and  viral  preparations, 
as  well.  The  article  will  also  be  used  as 
an  educational  microscope  in  a  course  for 
advanced  imdergraduate  and  gradxiate 
students.  Application  received  by  Com- 
missioner of  Customs:  July  14,  1971. 

Docket  No.  72-00029-33-46040.  AppU- 
cant:  The  University  of  Texas  at  Arling- 
ton, Arlington,  Tex.  76010.  Article:  Elec- 
tron microscope.  Model  EM  98.  Manu- 
facturer: Carl  Zeiss.  West  Germany.  In- 
tended use  of  article:  The  article  will  be 
used  in  the  investigation  of  spermato- 
genesis, spermeogenesis,  and  the  fine 
structure  and  csrtochemistry  of  the  re- 
productive ducts  and  andrognilc  glands 
of  certain  crustaceans;  the  C3rt<n)athol- 
ogy  of  virus-infected  droeophila.  In  ad- 
dltiiHi  the  article  will  be  used  for  train- 
ing students  in  a  course  oititied 
"Biological  Electron  Microscopy."  Appli- 
cation received  by  Commissioner  of  Cus- 
toms: July  15. 1971. 

Docket  No.  72-00030-00-43780.  AppU- 
cant:  The  Johns  HofAins  University, 
Purchasing   Department.    Charles   and 


34th  Streets.  Baltimore.  MD  21218.  Arti- 
cle: Bronchoflberscope  accessories. 
Manufacturer:  Machida  Co..  Japan.  In- 
tended use  of  article:  The  articles  are 
replacement  parts  for  an  existing  bron- 
choflberscc^M.  Apidication  received  by 
Commlsslooer  of  Customs:  July  15, 1971. 

Docket  No.  72-00031-33-46040.  Appli- 
cant: Veterans  Administration  Hospital, 
West  ft>rlng  Street,  West  Haven,  Conn. 
06516.  Article:  Electrcm  microscope. 
Model  EM  300.  Manufacturer:  Philips 
Electronic  Instnmients,  "Hie  Nether- 
lands. Intended  use  of  article:  The  arti- 
cle is  intended  to  be  used  to  examine 
three  general  types  of  specimens:  (1) 
Cancer  cells  from  human  patioits  and 
experimental  anlrrals,  (2)  tissue  and 
cell  cultures  prepared  from  human  pa- 
tients and  experimentally  Infected  labo- 
ratory animals,  and  (3)  cell,  tissues,  and 
organ  cultures  experimentally  Infected 
with  virus  agents.  The  article  will  allow 
an  Intensive  research  program  in  the 
study  of  virus-cell  Interaction  in  vivo 
and  in  vitro.  In  addition,  postdoctoral 
students  will  be  trained  on  the  instru- 
ment In  a  course  entiUed  "Experimental 
and  Diagnostic  Methods  in  Medical 
Virology."  Application  received  by  Ootn- 
missioner  of  Customs:  July  15,  1971. 

Docket  No.  72-00032-36-46070.  Appli- 
cant: University  of  Maine,  Onmo,  Maine 
04473.  Article:  Scanning  electron  micro- 
scope. Model  S4.  Manufacturer:  Kent 
Cambridge  Scientific,  Inc.,  United  King- 
dom. Intended  use  of  article:  The  arti- 
cle will  be  used  to  study  (1)  moridiology 
of  wood  fibers;  (2)  phase  distribution 
and  fracture  characteristics  of  mixed 
poljrmer  films  fcnined  mi  scdvent  removal 
from  a  common  solution;  (3)  Interface 
conversion  for  adhesion  and  gristing  of 
pol3rmers  to  siirfaces;  (4)  ultrastructure 
of  Coelenterate  Polyps;  (5)  identifying 
Streptomycee  Spores;  and  (6)  the  struc- 
ture and  development  of  Echlnoderms. 
The  educational  uses  consist  of  Instruc- 
tion for  students  In  operating  and  ks>- 
plying  scanning  electron  microscopy  In 
pulp  and  paper  technology,  materials 
engineering,  forestry,  zoology,  botany, 
entomology,  gecrioglcal  sciences,  and 
chemistry.  Application  received  by  Com- 
missioner of  (Customs:  July  15.  1971. 

Docket  No.  72-00033-99-03400.  Apidl- 
cant:  The  University  of  Tennessee, 
Knoxville,  Term.  37916.  Article:  Audio 
training  unit.  Model  SUVA  I  and  U. 
Manufacturer:  Societe  Sedl  Monsieur 
Germe,  France.  Intended  use  of  article: 
The  article  will  be  used  to  train  the  resid- 
ual hearing  of  deaf  children  after  deter- 
mining the  auditory  field  of  all  defective 
ears  including  all  the  congenitally  deaf. 
Application  received  by  Commissioner  of 
Customs:  July  15,  1971. 

Docket  No.  72-00034-33-66700.  Appli- 
cant: Thomas  8.  Clarkson  Memorial  Col- 
lege of  Technology.  Potsdam.  N.Y.  13676. 
Article:  TelQ>rinter  projector,  .  Model 
2510T.  Manufacturer:  I.  P.  Sharp  As- 
sociates, Ltd.,  Canada.  Intended  use  of 
article:  The  article  will  be  used  to  pro- 
ject Information  from  a  tdeprinter  on  a 
screen  for  teaching  students  courses  in 
computer  science,  statistics,  and  statisti- 
cal quality  control,  ^plication  received 
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by  Commissioner  tif  Cust(»ns:  July  1. 
1971. 

Docket  No.  72-00035-33-46040.  AppU- 
cant:  Duke  University  Bfedical  Center. 
Department  of  Pathology.  Post  Office  Box 
3712.  Durham,  NC  27710.  Article:  Elec- 
tron microeoope.  Blodel  JEM-lOOB.  Man- 
ufacturer: Japan  Electron  Optics  Lab. 
Co.,  Ltd..  Japan.  Intended  use  of  article: 
The  article  will  be  used  in  research  to 
determine  the  ultrastructure  of  a  niun- 
ber  of  biological  materials  notably  vari- 
ous cell  membranes,  especially  those  of 
heart  muscle;  and  of  viruses.  In  order  to 
correlate  these  anatcnnlcal  observations 
with  functional  Uologlcal  phenomenon. 
The  article  will  also  be  used  in  teaching 
medical  students  a  course  in  ultrastruc- 
tural  and  molecular  pathology  and  in 
training  residents,  postdoctoral  fellows 
and  graduate  students  in  electron  ml- 
cro8C(H>y.  ApiAication  received  by  (Com- 
missioner of  C:;ust<nns:  July  19, 1971. 

Docket  No.  7a-00036-9»-07700.  AppU- 
cant:  Massachxisetts  Institute  of  Tech- 
nology. 77  Massachusetts  Avenue,  Cam- 
bridge. MA  02139.  Article:  16  mm.  cam- 
era. Manufacturer:  Eclair  Corp.,  France. 
Intended  use  of  article:  The  article  will 
be  used  in  the  courses.  "Workshop  in 
synchronous  sound  filming"  and  "Special 
projects  in  film,"  to  acquaint  students 
with  methods  of  reporting  complex 
events  of  news  or  human  value.  Appli- 
cation received  by  Commissioner  of  Cus- 
toms: July  19.  1971. 

Docket  No.  72-00037-33-43780.  AppU- 
cant:  University  of  Rochester,  River  Sta- 
tion. Rochestser.  N.Y.  14627.  Article: 
Mingograf.  Bdanufacturer:  Elema- 
Schonander,  Sweden.  Intended  use  of 
article:  The  article  will  be  used  in  medi- 
cal research  to  measm«  simultaneously 
the  patient's  phonocardiogram,  electro- 
cardiogram, and  carotid  pulse  tracing 
with  a  direct  writing  record  to  gain  a 
better  understanding  of  acute  myocardi- 
al infarction  (heart  attack).  AppUca- 
tion  received  by  Commissioner  of  Cus- 
toms: July  19.  1971. 

Docket  No.  72-00038-9»-03400.  AppU- 
cant:  The  University  of  Tennessee. 
Knoxville.  Tenn.  37916.  Article:  Virbra- 
tors.  Suvag  Model  73.  Manufacturer: 
Mecanique  Generale.  France.  Intended 
use  of  article:  The  articles  will  be  used 
to  transmit  acoustic  energy  to  preschool 
deaf  children  on  an  experimental  project 
in  teaching  preschool  children.  Applica- 
tion received  by  Commissioner  of  Cus- 
toms: July  19,  1971. 

Docket  No.  72-00039-99-03400.  AppU- 
cant:  The  University  of  Tennessee. 
Knoxville.  Tenn.  37916.  Article:  Mini 
Suvag  hearing  aids.  Manufacturer:  So- 
ciete Sedl,  France.  Intended  use  of  ar- 
ticle: The  articles  will  be  used  in  train- 
ing preschool  deaf  children.  Appllcatkm 
received  by  C<»nmissioner  of  Customs: 
July  19,  1971. 

Docket  No.  72-00040-63-46500.  AppU- 
cant:  USDA  Forest  Service.  359  Main 
Road.  Delaware,  OH  43015.  Article:  Ul- 
tramlcrotome. Model  LKB  8800A.  Manu- 
factiu«r:  LKB  Produkter  AB.  Sweden. 
Intended  use  of  article:  The  article  will 
be  used  to  produce  ultra-thin  sections  of 
woody  and  fungus  tissues  for  electron 
microsccve  in  Investigations  of  vinu  and 
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mycoplasma  disease  of  woody  plants 
and  several  fungus  diseases.  The  articles 
wUl  also  be  used  to  Instruct  graduate  stu- 
dents In  the  use  of  the  ultramlcrotome. 
Applicatioo  received  by  the  Commission- 
er of  Customs:  July  19,  1971. 

Docket  No.  72-00041-33-46040.  Apidl- 

cant:  Medical  College  of  Georgia,  Pro- 
curement Division.  Augusta.  Ga.  30902. 
Article:  Electron  micro8C<H>e,  Modd  EM- 
9S-2.  Manufacturer:  Carl  Zeiss.  West 
Germany.  Intended  use  of  article:  The 
article  will  be  used  in  various  research 
projects  whidi  Include:  (a)  A  study  of 
cultured  liver  c^Us  treated  with  various 
carcinogenic  agaits.  (b)  studies  of  skin 
biopsies  from  patients  with  dermatologi- 
cal  diseases,  and  (c)  quantitative  studies 
on  the  changes  in  zjrmogen  granules  in 
pancreatic  cells  in  rats  treated  with  pilo- 
carpine. The  article  will  also  be  used  in 
teaching  a  course  entitied  "Anatomy 
814,  Electnm  Microsc<H>y  and  Cell  Ultra- 
structure."  Application  received  by  Oom- 
nUssioner  of  CustCMns:  July  19. 1971. 

Docket  No.  72-00042-65-46070.  An>U- 
cant:  Drexel  University.  Department  of 
Metatturgical  Engineolng,  32d  and 
(Thesbut  Streets,  Philadelphia,  PA  19104. 
Article:  Scanning  electron  mlcroscc^ie. 
Model  3Sbli-2.  Bilanufacturer:  Japan 
ESectron  Optics  Laboratory  Co..  Ltd.. 
Japcm.  bitended  use  of  article:  The 
article  will  be  used  in  studies  of  the 
structure-property  relationship  of  metals 
and  alloys,  cersunlcs  and  polymers.  In 
pcuticular,  exunlnaticm  of  the  initlatiMi 
and  pnvagation  of  fracture  in  process- 
ing and  service  conditions  (limits  of 
deformation  of  powder  materials;  failure 
of  composite  materials;  degradaticm  of 
polymers).  Eklucational  uses  include 
training  Junior  and  senior  students  in 
electron  microscopy  techniques.  Applica- 
tion received  hs  Commissioner  of  Cus- 
t<»ns:  July  20,  1971. 

Docket  No.  72-00043-00-46040.  Appli- 
cant: National  Institutes  at  Health.  9000 
Rockvllle  Pike,  Bethesda,  MD  20014. 
Article:  Spare  parts  kit  for  electron 
microscope.  Manufacturer:  Siemens  AG, 
West  Germany.  Intraded  use  of  article: 
The  article  is  an  accessory  for  an  exist- 
ing dectron  microscope.  Ai^lication  re- 
ceived tqr  Commissi<mer  of  Customs: 
July  20. 1971. 

JBCTR  M.  BODNXR, 

Director, 
Office  of  Import  Programs. 
(FR  Doc.Tl-IffiJSl  Piled  ll-»-71;8:46  am] 


UNIVERSITY  OF  TEXAS  AT  AUSTIN 
ET  AL. 

Notice  of  Applications  for  Duty-Free 
Entry  of  Scientific  Articles 

The  following  are  notices  of  the 
receipt  of  applicaticms  for  du^-free 
entry  of  scientific  articles  pursuant  to 
section  6(c)  of  the  Ekiucational.  Scien- 
tific, and  Cultural  Materials.  Importation 
Act  of  1966  (PubUc  Law  89-651;  80  Stat. 
897).  Interested  pers(«is  may  present 
their  views  with  req?ect  to  the  question 
of  whether  an  instrument  or  apparatus 
of  eqtdvalent  scientific  value  for  the  pur- 
poses for  which  the  article  is  Intended 
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to  be  used  is  being  manufactured  in  the 
United  States.  Such  comments  must  be 
filed  in  triplicate  with  the  Directs.  Spe- 
cial &nport  Programs  Divisioii.  Office  of 
Import  Programs.  Washington.  D.C. 
20230.  within  20  calendar  days  after  the 
date  on  which  this  notice  of  miplication 
is  published  in  the  Fdkhal  Rxgister. 

Amended  regulations  issued  under 
cited  Act.  as  published  in  the  October 
14,  1969,  issue  of  the  Federal  Register, 
prescribe  the  requirements  applicaUe  to 
comments. 

A  copy  of  each  iMPPUcation  is  on  file, 
and  may  be  examined  during  ordinary 
Commerce  Department  business  hours 
at  the  filial  Import  Programs  Divisioo, 
Department  of  Commerce,  Washington. 
D.C. 

Docket  No.  72-00003-33-90000.  AppU- 
cant:  The  University  of  Texas  at  Austin, 
Purchasing  Office.  Box  7306.  University 
Station.  Austin.  TK  78712.  Article: 
Anode  X-ray  diffraction  generator. 
Manufacturer:  Elliot  Automation  Radar 
Systems  Ltd..  United  Kingdom.  Intended 
use'  of  article:  The  article  will  be  used 
in  research  experiments  to  obtain  X-ray 
diffraction  patterns  from  crystals  of 
and/or  soluticms  of  the  eDxymes,  pyruvate 
dehydrogenase  and  a-ketoglutarate  de- 
hydrogenase, which  are  large  biological 
molecules  having  dimensions  over  200 
Angstroms.  Application  received  by  Com- 
missicmer  of  Customs:  July  1,  1971. 

Docket  No.  72-00004-33-46500.  AppU- 
cant:  Veterans  Administration  Hospital, 
150  South  Huntington  Avenue,  Boston, 
MA 02130.  Article:  Ultramicrotone,  Model 
LKB  8800A.  Manufacturer:  LKB  Pro- 
dukter AB,  Sweden.  Intended  use  of 
article:  The  article  will  be  used  in  re- 
'  search  experiments  on  the  normal,  phys- 
iological behavior  of  cells  and  tissues  in 
regard  to  the  development  of  ataxia, 
tremor,  and  seizures.  In  addition,  varia- 
tions in  the  behavior  of  cells  and  tissues 
under  experimental  and  genetically  in- 
duced pathological  conditions  will  be 
studied.  Application  received  by  Com- 
missioner of  Customs:  July  2,  1971. 

Docket  No.  72-00005-33-46S0Q.  Appli- 
cant: Veterans  Administration  Hospital, 
3350  La  Jolla  \miage  Drive,  San  Diego. 
CA  92161.  Article:  Ultramlcrotome. 
Modd  I£B  8800A.  Manufacturer:  LKB 
Produkter  AB,  Sweden.  Intended  use  of 
article:  The  article  will  be  used  to  pro- 
duce serial  sections  of  high  quality  which 
will  be  used  in  research  concerned  with 
the  elucidation  of  the  mechanism  of 
demyelination  and  remyelination  by  hy- 
men and  experimental  disease.  The 
article  will  also  be  used  in  teaching  elec- 
tron microscopy  of  nerve  tissue  to  medi- 
cal and  post  graduate  students.  Applica- 
tion received  by  Commissioner  of  Cus- 
toms: July  2. 1971. 

Docket  No.  72-00006-33-46500.  AppU- 

cant:  DREW.  PHS.  HSMA,  Center  for 
Disease  Control.  255  East  Paces  Ferry 
Road  NE.,  Atlanta,  GA  30305.  Article: 
xntramicrotome,  LKB  8800A.  Manufac- 
turer: LKB  Produkter  AB.  Sweden.  In- 
tended use  of  article:  The  instruments 
will  be  used  in  research  for  ultrathin 
sectioning  of  plastic  embedded  vlrologlc 
materials,  including  infected  tissues, 
tissue  cultures,  and  autopsy  specimens. 
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Appllcatl(ai  received  by  Commissioner  of 
Customs:  July  2.  1971. 

Docket  No.  72-00007-33-46500.  AppU- 
cant:  Medical  Unlveraity  of  South  Caro- 
lina, 80  Barre  Street.  Charleston,  SC 
29401.  Article:  XTltramlcrotome,  Model 
LKB  8800A.  Manufacturer:  LKB  Pro- 
dukter  AB,  Sweden.  Intended  use  of 
article:  The  article  will  be  used  to  study 
human  and  animal  intestinal  mucosa  and 
liver  to  determine  (a)  the  cellular  path- 
ology in  various  disease  and  experimental 
states,  and  (b)  the  distribution  of  certain 
cellular  enzymes  during  human  and  ani- 
mal nutritional  experiments.  The  article 
will  also  be  used  in  a  course  "Laboratory 
Research  in  Gastroenterology"  for  pre- 
clinical and  clinical  medical  students. 
Application  received  by  Commi&sioner  of 
Customs:  July  2.  1971. 

Docket  No.  72-00008-37-48500.  AppU- 
cant:  Ohio  Agricultural  Research  and 
Development  Center,  Wooster,  Ohio 
44691.  Article:  Ultramicrotome,  Model 
LKB  8800 A.  Manufacturer:  LKB  Pro- 
dukter  AB,  Sweden.  Intended  use  of 
article:  The  article  will  be  used  to  pre- 
pare ultrathln  sections  of  various  tissues 
in  projects  ranging  from  the  investiga- 
tion of  plant  virus  pathology  of  soybean, 
com,  and  wheat  involving  local  lesion 
formation  mechanisms,  virus  location 
within  the  tissue  and  general  ultrastruc- 
tural  phenomena  resulting  from  the  in- 
fection, to  pathological  conditions  in 
animals  such  as  TOE  virus  in  swine.  Ap- 
plication received  by  Commissioner  of 
Customs:  July  2,  1971. 

Docket  No.  72-00009-33-02700.  AppU- 
cant:  University  of  Miami,  Post  OfBce 
Box  8184,  Coral  Gables,  FL  33124.  Article : 
Arthroacope  Set  No.  21.  Manufacturer: 
Kamlya  Tsusan  Kalsha.  Japan.  Intended 
use  of  article:  The  article  will  be  used 
to  examine  the  interior  of  the  knee  Joint 
to  establish  a  correct  diagnosis  in  the 
"difficult"  knee.  Specifically  the  article 
will  be  used  for  visual  diagnosis  of  sus- 
pected internal  derangements;  synovial 
biopsy  from  visually  selected  sites;  and 
punch  biopsy  in  the  research  of  rheimia- 
told  arthritis.  Application  received  by 
Commissioner  of  Customs:  July  7,  1971. 

Docket  No.  72-00010-33-46500.  Appli- 
cant: University  of  California,  405  Hil- 
gard  Avenue,  Los  Angeles.  CA  90024. 
Article:  Ultramicrotome,  Model  "OmU2''. 
Manufacturer:  C.  Relchert  Optiache 
Werke  AG,  West  Germany.  Intended  use 
of  article:  The  article  will  be  used  to 
make  ultrathln  sections  for  use  in  elec- 
tron microscopy  of  a  variety  of  biological 
tissue  specimens.  In  addition  to  routine 
methods  of  sectioning,  It  wlU  be  required 
to  provide  serial  sections  for  three-di- 
mensional reconstructions,  as  well  as  to 
provide  uniformity  of  section  thickness 
which  is  important  in  the  special  appli- 
cation of  electron  microscopic  autora- 
diography methods.  Application  received 
by  Commissioner  of  Customs:  July  7, 
1971. 

Docket  No.  72-00012-9a-20700.  Appli- 
cant: The  Johns  Hopkins  University. 
Purchasing  Department,  Charles  and 
34th  Streets,  Baltimore.  BID  21218.  Ar- 
ticle: Glass.  100  pieces  Type  PEHa4 
(8F5)     673321.    lianufacturer:    Ohara 
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Optical  Glass  Manufacturing,  Ltd.. 
Japan.  Intended  \ise  of  article:  The  ar- 
ticle will  be  used  to  construct  a  detector 
which  will  allow  measurement  of  gamma 
energy  by  electromagnetic  shower  pro- 
duction and  subsequent  observation  of 
that  shower  via  emitted  Cerenkov  radia- 
tion. The  gartima  rays  are  manifestations 
of  exotic  phenomena  such  as  magnetic 
monepole  formation  or  parton  annihila- 
tion. Application  received  by  Commis- 
sioner of  Customs:  July  7,  1971. 

Docket  No.  72-00013-33-^6040.  AppU- 
cant:  Erie  Country  Laboratory,  100  City 
HaU,  Buffalo,  N.Y.  14221.  Article:  Elec- 
tron microscope,  Model  EM-9S-2.  Manu- 
factiirer:  Carl  Zeiss.  West  Germany.  In- 
tended use  of  article:  The  article  will  be 
used  to  study  the  ultrastructure  of  tumors 
and  diseased  organs  compared  with  the 
findings  of  light-microscopic  examina- 
tions. The  materials  Involved  in  these 
studies  are  taken  from  humans  and  ani- 
mals and  subject  to  gross,  histologic  and 
electron-microscopic  studies  in  order  to 
get  new  imderstanding  of  disease  and  the 
mechanics  of  disease.  Application  re- 
ceived by  Oommissioner  of  Customs: 
July  7, 1971. 

Docket  No.  72-00014-33-46500.  Am>U- 
cant:  U.S.  Veterans'  Administration  Hos- 
pital, BO  Monacillos,  Rio  Piedras.  PH. 
00927.  Article:  Ultramicrotome,  Model 
LKB  8800A.  Manufacturer:  LKB  Pro- 
dukter  AB,  Sweden.  Intended  use  of  ar- 
ticle: The  article  will  be  used  to  cut 
ultrathln  sections  of  a  variety  of  tissues. 
Application  received  by  Commissioner  of 
Customs:  July  8, 1971. 

Docket  No.  72-00015-88-23600.  AppU- 
cant:  The  University  of  Tennessee,  De- 
partment of  Geology,  Knoxville.  Tenn. 
37916.  Article:  Winkle  portable  rock  drllL 
Manufactiu-er:  J.  K.  Smlt  k  Sons  Inter- 
national. Canada.  Intended  use  of 
article:  The  article  will  be  used  tor 
teaching  and  research  In  subsurface  geo- 
logic exploration  and  research  methods 
obtaining  fresh  rock  cores  for  student  re- 
search. Application  received  by  Commis- 
sioner of  Customs:  July  8.  1971. 

Docket  No.  72-00016-33-46040.  Appli- 
cant: Veterans  Administration  Hospital, 
Supply  Divi^on.  East  Orange,  N.J.  07019. 
Article:  Electron  microsc<H)e.  Model 
HU-12.  Manufacturer:  Hitachi.  Ltd.. 
Japcm.  Intended  use  of  article:  The 
article  will  be  used  to  study  enzsones  in 
the  healthy  human  brain  and  in 
diseased  patients  affected  by  multiple 
sclerosis  and  cerebral  infarcts.  The  study 
is  aimed  at  correlating  "biochemical  al- 
terations in  certain  cells  in  the  brain  pre- 
ceding the  appearance  of  clinical  symp- 
toms and  anatomical  alterations  with 
these  patients.  Application  received  by 
Commissioner  of  Customis:  July  8,  1971. 

Docket  No.  72-00017-33-90000.  Appli- 
cant: Children's  Cancer  Research  Foun- 
dation. 35  Binney  Street,  Boston,  MA. 
02115.  Article:  Rotating  anode  X-ray 
generator.  Model  GX-6.  Manufacturer: 
Elliot  Autconation  Radar  Systems  Ltd.. 
U.K.  Intended  use  of  article:  The  foreign 
article  will  be  used  in  medical  research 
on  virus  structure  studies.  Application 
received  by  Commissioner  of  Customs: 
July  8, 1971. 


Docket  No.  72-00018-33-46500.  Appli- 
cant: Georgetown  University  Medical 
School.  Department  of  Obstetries-Gyne- 
oology.  3800  Reservlor  Road  NW..  Wash- 
ington. DC  20007.  Article:  Ultramicro- 
tome, Model  LKB  8800A.  Manufacturer: 
LKB  Produkter  AB,  Sweden.  Intended 
use  of  article:  The  article  will  be  used 
for  a  study  of  the  physiologic  and  patho- 
logic changes  in  the  spiral  arteries,  ma- 
ternal and  festal  parts  of  the  placenta  in 
an  attempt  to  clarify  the  relationship  be- 
tween complicated  pregnancy  and  the 
placental  changes.  The  article  will  also 
be  used  in  the  theory  and  practice  of 
electron  microscopy  and  training  of  post 
doctoral  fellows  and  Ph.  D.  degree  candi- 
dates on  electron  microscopic  techniques. 
Application  received  by  Commissioner  of 
Customs:  July  8,  1971. 

Docket  No.  72-00019-56-17500:  AppH- 
cant:  University  of  Washington,  Depart- 
ment of  Oceanography  WB-10.  Seattie. 
Wash.  98195.  Article:  Recording  current 
meter.  Model  4.  Manufacturer;  Ivar 
Aanderaa,  Norway.  Intended  use  of 
article:  The  article  will  be  used  to  study 
the  vertical  and  horiz(»tal  water  struc- 
ture off  the  Washingt<m  coast,  estuarine 
circulation  in  Puget  Sound  and  How  in 
the  Columbia  River  and  adjac«it  areas. 
It  is  necessary  to  measure  the  water  tem- 
perature, salinity,  and  pressure  to  calcu- 
late density  differences  and.  finally,  the 
horizontal  pressure  gradients  at  various 
levels  above  some  arbitrary  datum  i^ane. 
Apidication  received  by  Oommisstoner  of 
Customs:  July  9, 1971. 

Docket  No.  72-00020-33-46040.  Ap|di- 
cant:  University  of  Pennsylvania.  Bi- 
ology Departmoit,  27th  and  Hamilton 
Walk.  Philadelphia.  PA  19104.  Artlde: 
Electron  microscope.  Model  JEM-IOOB 
and  accessories.  Manufacturer:  Japan 
Electron  Optics  Laboratory,  Ltd.,  JsLptM. 
Intended  use  of  article:  The  article  will 
be  used  in  research  studies  of  the  mem- 
brane systems  in  muscle  ceUa  and  in  an 
educational  course  teaching  the  dectron 
microscope.  Appllcati(«  received  by 
Commissioner  of  Customs:  Jidy  9.  1071. 

Docket  No.  72-00021-98-16600.  Appli- 
cant: New  York  University,  100  Wash- 
ington Square  East,  NY  10003.  Article: 
Air  separation  column  and  cryogenic 
transfer  pump.  Manufacturer:  Philips 
Electronic  Instruments,  "Hie  Nether- 
fauxls.  Intended  use  of  article:  The 
article  will  be  used  to  study  electron  and 
atom  collision  phenomeiui.  Experiments 
to  be  performed  include  (1)  molecular 
beam  experiments  in  which  individual 
collisions  are  induced  and  observed,  and 
(2)  plasma  experiments  in  which  bulk 
coIlisi<Hi  phenomena  are  studied.  Applica- 
tion received  by  Commissioner  of  Cus- 
toms: July  9,  1971. 

Docket  No.  72-00022-33-46040.  Appli- 
cant: University  of  Kansas,  Lawrence, 
Kans.  66044.  Article:  Electron  micro- 
scope. Model  EM  300.  Manufacturer: 
Philips  Electronic  Instruments,  The 
Netherlands.  Intended  use  of  article:  The 
article  will  be  used  to  study  the  structure 
of  materials  of  biological  origin  in  the 
form  of  (1)  "negatively-stained"  com- 
ponents of  cells  and  macromolecules  and 
(2)  ultra  thin  sectiona  of  experimentally 


treated  tissues.  AwUcation  Received  by 
Commissioner  of  Customs:  July  9,  1971. 

SRH  M.  BODHBt. 

Director.  Office  of  Import  Progranu. 
|PB  DOC.71-16S8S  FUed  il-»-7l:8:4«  ami 
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Office  of  tha  Secrataiy 

(Dept.  OrgaxUawUoa  OrdM'  SO-SB] 

NATIONAL  BUREAU  OF  STANDARDS 

Organization  and  Functions 

This  material  fiurther  amends  the  ma- 
terial appearing  at  35  FJl.  18550  of 
December  5.  1970,  36  FJt.  5809  of 
March  27,  1971,  and  36  PJR.  18428  of 
Septonber  14. 1971. 

D^artment  Organization  Order  30- 
2B,  dated  November  16.  1970.  Is  hereby 
further  amended  as  follows: 

1.  In  section  9  Institute  for  Batic 
Standards,  subparagraph  .02d.  Is  revised 
as  follows:  ^ 

d.  Tlie  administrative  divlsians  report- 
ing to  the  Deputy  Director,  Institute  for 
Basic  Standards/Boulder  include: 

Supply  Services  Division. 
Plant  Dlvlalon. 
Instrument  Shops  DlTlslon. 

2.  In  section  11  Institute  for  Applied 
Technologv:  a.  Paragraph  .05,  the  Office 
of  nammable  Fabrics  is  dieted. 

b.  A  new  paragraph  .05  is  added  to 

read:  .    „ 

.05  The  Office  of  Fire  Programs  shall 
(a)  conduct  data  gathering,  research, 
education  and  demonstration  programs 
on  Are.  its  causes,  prevention,  and  con- 
tnd,  and  on  the  flammability  of  prod- 
ucts, fabrics,  and  materials;  (b)  develop 
test  methods  and  standards  in  flamma- 
billty;  and  (c)  coordinate  all  other  fire 
research  and  safety  activities  of  the  Na- 
tional Bureau  of  Standards. 

3.  The  organlzaticm  chart  of  August  22, 

1971,  attadied  to  Amendment  2.  is  super- 
seded by  the  organlzaticm  chart  attached 
to  this  amendment.  (A  c(H>y  of  the  orga- 
nisation chart  is  on  file  with  the  (Hlginal 
of  this  dociunent  with  the  Office  of  the 
Federal  Register.) 
affective  date:  October  27.  1971. 

iwuutT  A.  Jobs, 
Assistant  Seeretarw 
for  Administration. 

ITO  Doc.71-l«85e  FUed  ll-*-71:8:«  am) 


DEPARTMENT  OF  HEALTH, 
EDUCATHIN,  AND  WOFARE 

Food  and  Drug  Administration 

(DB8I  740;  Dodwt  Mo.  fDO-D-SST:  NDA  TM 
•te.] 

CERTAIN  ESTROGENS  FOR  ORAL  OR 
PARENTERAL  USE 

Drugs  for  Human  Use;  Drug  Efficacy 
Study  implomontation 

Tlie  Food  and  Druv  Adminlstratioil 
has  evaluated  reports  recetved  from  tbe 
National  Academy  of  SckDces-Natknal 
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Research  CouncU,  Drug  Efficacy  Study 
Oroup.  OD  the  following  drugs: 

1.  Preporattotw  containing  dienestrd. 
a.  Restrd  tablets;  The  Centiral  Pharma- 
cal  Co.,  116-128  East  lliird  Street,  Sey- 
mour, IN  47274  (NDA  6-428).  (Two 
reports.) 

b.  Synestrol  tablets;  White  Labora- 
tories, Inc.,  Kenilworth,  N.J.  07033  (NDA 

5-991). 

2.  Pret>arations  containing  diethylstU' 
bestrol.  a.  Diethylstilbestrol  Enseals;  EU 
Lilly  and  Co.,  Post  Office  Box  618,  Indi- 
anapolis, IN  46204  (NDA  4-039  and 
4-040).  (Two  reports.) 

b.  Diethylstilbestrol  tablets;  EU  Lilly 
and  C^>.,  (NDA  4-041) . 

c.  Diethylstilbestrol  tablets;  Vale 
Chemical  Co..  Lie,  1201  Liberty  Street. 
Allentown.  PA  18102  (NDA  4-038) . 

d.  Diethylstilbestrol  (Stilbestrol)  tab- 
lets: Rexall  Drug  Co..  3901  North  Kings- 
highway  Boulevard,  St.  Louis.  MO  63115 
(NDA  6-603) . 

e.  Diethylstilbestrol  tablets;  S.  F. 
Durst  and  Co..  Ihc.  5317  North  Third 
Street,  PhUadelphia,  PA  19120  (NDA  4- 
297).  _      .    , 

f.  Stilbestrol  tablets;  High  Chemical 
Co.,  1760  North  Howard  Street.  Philadel- 
phia, PA  19122  (NDA  5-233) . 

g  Stilbetin  tablets  and  Enteric  coated 
tablets;  E.  R.  Squibb  and  Sons,  Inc.. 
Georges  Road.  New  Bnmswick,  N  J.  08903 
(NDA  4-056) . 

h.  Diethylstilbestrol  Perles;  The  Up- 
john Co.,  7171  Portage  Road,  Kalamazoo. 
MI  49002  (NDA  4-073) . 

1.  Diethylstilbestrol  in  oil  injection;  Eli 
Lilly  and  Co.  (NDA  1-221) . 

J.  Diethylstilbestrol  in  ethyl  oleate  in- 
jection; EU  Lilly  and  Co.  (NDA  7-844). 

3.  Preparations  containing  other  di- 
ethylstilbestrol derivatives,  a.  DJ3J>. 
tablets  and  Enteric  coated  tablets,  con- 
taining diethylstilbestrol  diproplonate; 
The  Blue  Une  Chemical  Co..  302  South 
Broadway,  St.  Louis,  MO  63102  (NDA 

5-159) . 

b.  Stilphostrol  ampules  and  tablets; 
contfr'"<"g  diethylstilbestrol  diphos- 
phate; Dome  Laboratories.  Division  of 
BCUes  Laboratories,  Lie.,  400  Morgan 
Lane,  West  Haven,  CT  06618  (NDA  10- 

010). 

4.  PreparatiOTts  containing  promethes- 

trol  diproplonate.  a.  M^rane  Diproplo- 
nate tablets;  Reed  and  Camrick  Phar- 
maceuticals, 30  Borigfat  Avoiue,  Kenil- 
worth. NJ  07033  (NDA  6-042) . 

Such  drugs  are  regarded  as  new  drugs 
(21  njB.C.  321(p)).  Supplemental  new 
drug  itf>plications  are  required  to  revise 
the  iwtytiing  In  and  to  update  previously 
approved  applications  providing  for  such 
drugs.  A  new  drug  wlicatton  Is  required 
from  any  person  marketing  such  drug 
without  approval. 

Tlie  Food  and  Drug  Administration  is 
prepared  to  approve  new  drug  ai^ca- 
tlfODS  axul  smHements  to  inrevlously  ap- 
proved new  drug  apidioattons  for  these 
drugs  under  the  conditions  described  in 
this  announcement. 

A.  Effectiveness  elasstflcation.  The 
Food  and  Drug  Administration  has  con- 
sidered the  Academy's  reports,  as  wdl  as 
ottMT  available  evidenoe,  and  oondudes 
tliat  these  drugs  are: 
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1.  Effective  or  prdbeMy  ^ective  for 
the  indications  described  in  the  labeling 
conditions  wfak^  follow.  The  probably 
effective  Indirati^n  is  "in  sdected  cases 
of  osteoporosis." 

2.  Possibly  effective  for  disturbances  of 
the  menstrual  cycle  (hypomoiorrhea, 
oligommorrhea,  irregular  cycles) ;  sup- 
pression of  lactation;  to  minimize  blood 
loss  at  surgery;  to  lessen  the  incidence 
of  postoperative  hemorrtiage;  and  to 
avoid  the  risk  of  multiple  transfusions; 
and  to  reduce  capillary  hem<HThege;  to 
reduce  the  ooelng  following  multiple 
transfusicms;  and  to  prevent  <»  arrest 
delayed  bem<HThage. 

3.  Diethjdstllbestrol  pr^arations  were 
classified  as  possiUy  effective  for  the 
indicati(»  "Prevention  of  accidents  of 
pregnancy"  (threatened  abortion  and 
habitual  abortion.  In  diabetic  women 
this  includes  eclampsia,  premature  de- 
livery, and  death  of  the  fetus) .  However, 
in  view  of  the  fact  that  a  statistically 
significant  association  has  been  demon- 
strated between  the  use  of  diethylstil- 
bestrol in  early  pregnancy  and  the  oc- 
currence of  adenocarcinoma  of  the  va- 
gina in  the  offspring,  tills  drug,  along 
with  all  closdy  rdated  congeners  (in- 
cluding hexestrol.  dienestrol.  bmze- 
strol,  and  promethestrol) .  is  contrain- 
dicated  fm-  use  in  pregnancy. 

4.  Lacks  substantial  evidence  of  ef- 
fectiveness when  labeled  for  "reUef  of 
pregnancy  Ueeding;"  advanced  cases  of 
prostatic  carcinoma  resistant  to  other 
estrogens;  hemorriiagic  emergencies  due 
to  spontaneous  bleeding;  reducing  Ueed- 
ing due  to  capillary  hemontiage  during 
and  after  oral  surgery  and  after  dental 
extraction;  pulmonary  bleeding  and  use 
in  hyphema  during  and  after  ocular 
surgery. 

B.  Conditions  for  approval  and  mur- 
keUnff — 1.  Form  of  drug.  These  prepara- 
tions are  in  tablet,  enteric  coated  tablet, 
or  capsule  f mm  suitaUe  for  onl  admin- 
istration; or  are  sterile  preparations  in 
a  fonn  suitaUe  for  parenteral  admin- 
istration. 

2.  Labeling  conditions,  a.  The  labds 
bear  the  statement,  "Oetution:  Federal 
law  prohibits  dispensing  without  pre- 
scription." 

b.  The  drugs  are  labeled  to  comiriy 
with  all  requiremoits  of  the  Act  and  reg- 
ulations. The  labding  bears  adequate  In- 
formation for  safe  and  effective  use  of 
the  drug  and  is  in  accord  with  the  guide- 
lines for  uniform  labeling  pubUsbed  in 
the  FKDXBAi,  RiGism  of  February  6, 
1970.  Hie  "Indications"  sections  are  as 
follows  (the  possibly  effective  Indications 
may  also  be  included  for  6  months) : 

iMSICATIOira 

TtMsa  drugs  are  Indicated  for  replacement 
ttianfiy  erf  estiogen  deOelency  woclsted 
wltti:  liiDoiiauaal  ■yndrome.  female  hjpc^ 
gonadlan  (bypogenltalUm) .  amenorrtMa.  fe- 
male oaetntton.  or  primary  ovarian  f  aUura. 
They  are  also  indicated  for  tbe  pteventtoD  of 
poetpertum  breast  engocgcmeat;  abnomud 
uterine  Maedlng  due  to  hacmoaal  Imbalanoe 
ta  the  Sbeeooe  at  ocganle  pathology:  and  In 
orteoporoato-depeiMUng  upon  tb»  cMology 
and  tben  only  wben  vmeA  In  oonJuneUon 
with  otber  important  tberapeutic  meaeuree 
■ueli  aa  dtot,  aaldum,  pbyrtotberapy. 
food  feneral  bealtli  promoting  measures. 
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TlM  followlDC  Indications  m&y  be  Included 
provided  the  recommeiMled  doaege  soiiedulea 
otf  tbaae  pnpmnMoDM  an  reevaluated  to 
establlah  the  oprtlmal  done*: 

Senile  vaginitis;  kratiroats  vulvae  with  or 
without  pruritus;  UtoperaUe  progreaBlng 
prostatic  cancer  (for  palliation  only  when 
castration  la  not  feasible  or  when  caetraitloa 
failures  or  delayed  eecape  following  a  re- 
sponse to  castration  have  not  occurred) ; 
breast  canoer  (for  palliaitlon  ODly  in  women 
with  progressing  InoperaUe  or  roentgen  re- 
sistant disease  who  cuv  more  than  5  years 
postmenopausal;  and  In  men,  in  those  inop- 
erable cases  in  which  bilateral  orohldectomy 
cannot  be  perfonned  because  of  an  Inde- 
pendent surgical  contraindication). 

c.  The  labeling  for  all  dletihylstil- 
bestrol  preparations,  as  well  as  all  closely 
related  congeners  (including  dienestrol, 
hexestrol,  benzestrol,  and  promethestrol ) , 
must  contain  the  following  as  a  Contra- 
indication: 

Coif  THA  INDICATION 

A  statistically  significant  association  has 
been  reported  between  maternal  Ingestion 
during  pregnancy  of  dlethylstUbestrol  and 
the  occurrence  ot  vaginal  carcinoma  in  the 
offspring.  The  use  of  dlethylstllbeetrol  or  any 
of  its  closely  related  congeners  Is  oontralndl- 
OMted  in  pregnancy. 

3.  Marketing  status.  Mariceting  of 
such  drugs  may  be  continued  under  the 
conditions  described  in  the  notice  en- 
titled "Conditions  for  Marketing  New 
Drugs  Evaluated  in  Drug  Efficacy  Study," 
published  in  the  Federal  Register 
July  14,  1970  (35  F.R.  11273),  as  foUows: 

a.  For  holders  of  "deemed  approved" 
new  drug  applications  (i.e.,  an  applica- 
tion which  became  effective  on  the  basis 
of  safety  prior  to  October  10,  1962),  the 
submission  of  a  supplement  for  revised 
labeling,  an  abbreviated  supplement  for 
updating  information,  and  adequate  data 
to  show  the  biologic  availability  of  the 
drug  in  the  formulation  which  is  mar- 
keted as  described  in  paragraphs  (a)  (1) 
(1) ,  (11) ,  and  (ill)  of  the  notice  of  July  14. 
1970. 

b.  For  any  person  who  does  not  hold 
an  approved  or  effective  new  drug  appli- 
cation, the  submission  of  an  abbreviated 
new  drug  af>plication,  to  include  ade- 
quate data  to  assure  the  biologic  avail- 
ability of  the  drug  in  the  formulation 
which  is  or  Is  Intended  to  be  marketed 
as  described  in  paragraph  (a)  (3)  (11)  of 
that  notice. 

c.  For  any  distributor  of  the  drug,  the 
use  of  labeling  in  accord  with  this  an- 
noimcement  for  any  such  drug  shiMped 
within  the  jurisdiction  of  the  Act  as  de- 
scribed in  paragraph  (b)  of  that  notice. 

d.  For  indications  for  which  the  drug 
has  been  classified  as  probably  effective 
(included  in  the  ••Indications"  sections 
above)  and  possibly  effective  (not  in- 
cluded in  the  "Indications"  sections 
above),  continued  use  as  described  in 
paragraphs  (c) ,  (d) ,  (e) ,  and  (f )  of  that 
notice. 

C.  Opportunity  for  a  hearing.  1.  The 
Commissioner  of  Food  and  Drugs  pro- 
poses to  Issue  an  order  under  the  provi- 
sions of  section  505(e)  of  the  Federal 
I\x>d,  Drug,  and  Cosmetic  Act  withdraw- 
ing approval  of  all  new  drug  iu)plications 
and  an  amendments  and  suwlements 
thereto  providing  for  the  indications  for 
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which  substantial  evidence  of  effective- 
ness is  lacking,  as  descrUDed  under  A. 
Effectiveness  classification  of  this  an- 
notmcement.  An  order  withdrawing  ap- 
proval of  the  apifllcations  will  not  issue 
if  such  applications  are  supplemented  in 
accord  with  this  notice,  to  delete  such 
indications.  Any  related  drug  for  human 
use,  not  the  subject  of  an  approved  new 
drug  application,  offered  for  the  indica- 
tions for  which  substantial  evidence  of 
effectiveness  is  lacking  may  be  affected 
by  this  action. 

2.  In  accordance  with  the  provisions 
of  section  505  of  the  Act  (21  UB.C.  355) 
and  the  regulations  promulgated  there- 
under (21  CFR  Part  130).  the  Commis- 
sioner will  give  the  holders  of  any  such 
applications,  and  any  interested  person 
who  would  be  adversely  affected  by  such 
an  order,  an  opportunity  for  a  hearing 
to  show  why  such  indications  should  not 
be  deleted  from  the  labeling.  A  request 
for  a  hearing  must  be  filed  within  30 
days  after  the  date  of  publication  of  this 
notice  in  the  Federal  Register. 

3.  A  request  for  a  hearing  may  not  rest 
upon  mere  allegations  or  denials  but 
must  set  forth  specific  facts  showing  that 
there  is  a  genuine  and  substantial  issue 
of  fact  that  reqiiires  a  hearing  together 
with  a  well-organized  and  full  factual 
analysis  of  the  clinical  and  other  in- 
vestigational data  that  the  objector  is 
prepared  to  prove  in  a  hearing.  Any  data 
submitted  in  response  to  this  notice  must 
be  previously  unsubmitted  and  include 
data  from  adequate  and  well-controlled 
clinical  investigations  (Identified  for 
ready  review)  as  described  in  S  130.12(a) 
(5)  of  the  regulations  published  in  the 
Federal  Register  of  May  8,  1970  (35 
F.R.  7250).  Carefully  conducted  and 
documented  clinical  studies  obtained 
under  uncontrolled  or  partially  controlled 
situations  are  not  acceptable  as  a  sole 
basis  for  approval  of  claims  of  effective- 
ness, but  such  studies  may  be  considered 
on  their  merits  for  corroborative  sup- 
port of  efficacy  and  evidence  of  safety. 

4.  If  a  hearing  is  requested  and  is  jus- 
tified by  the  response  to  this  notice,  the 
issues  will  be  defined,  a  hearing  examiner 
will  be  named,  and  he  shall  issue  a  writ- 
ten notice  of  the  time  and  place  at  which 
the  hearing  will  commence. 

A  copy  of  the  Academy's  report  has 
been  furnished  to  each  firm  referred  to 
above.  Communications  forwarded  in  re- 
house to  tills  announcement  should  be 
identified  with  the  reference  number 
DESI 740,  directed  to  the  attention  of  the 
appropriate  office  listed  below,  and  ad- 
dressed to  the  Food  and  Drug  Adminis- 
tration, 5600  Fishers  Lane,  Rockville,  Md. 
20852: 

Supplements  (Identify  with  NDA  number)  : 
Office  of  Scientific  Evaluation  (BD-100), 
Bureau  of  Drugs. 

Original  abbreviated  new  drug  implications 
(Identify  as  such) :  Drug  Efficacy  Study  Im- 
plementation Project  Office  (BD-00),  Bu- 
reau of  Drugs. 

Bequest  for  Hearing  (identify  with  Docket 
numtier) :  Hearing  Clerk,  Office  of  General 
Ootxosel  (OC-1),  Boom  d-88,  Parklawn 
Building. 

Requeats  for  the  Academy 'd  report:  Drug 
Effleaey  Study  Information  Control  (BD- 
67) ,  Bureau  of  Druffs. 


AU  other  eommunleatlons  regarding  ttils 
aanounMBient:  Drug  BBcacy  BttKty  Im- 
plementation Project  Office  (BD-60),  Bu- 
reau of  Drugs. 

Received  requests  for  a  hearing  may 
be  seen  in  the  office  of  the  Hearing  Clerk 
(address  given  above)  during  regular 
business  hours.  Monday  through  Friday. 

This  notice  is  Issued  pursuant  to  pro- 
vlsians  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (sees.  502,  505,  52  Stat. 
1050-53,  as  amended;  21  U.S.C.  352,  355) 
and  under  the  authority  delegated  to  the 
CommissiMier  of  Food  and  Drugs  (21 
CFR  2.120). 

Dated:  November  5, 1971. 

Charles  C.  Edwards, 
Commissioner  of  Food  and  Drugs. 

[FR  Doc.71-10446  FUed  ll-»-71:8:6a  am] 


DEPARTMENT  OF  HOUSINGJkND 
URBAN  DEVaOPMENT 

(Docket  No.  I>-71-131] 

REGIONAL  ADMINISTRATORS  ET  AL. 

RedeUgotien  of  Authority  Rogording 
Housing  Managomont 

The  redelegation  of  authority  by  the 
Assistant  Secretary  for  Housing  Manage- 
ment to  Regional  Administrators  et  al., 
published  at  35  FH.  16105,  October  14, 
1970.  amended  at  35  FM.  17964,  Novem- 
ber 21. 1970.  Is  amended  in  the  following 
respects: 

1.  A  new  section  H  is  added  to  read  as 
follows: 

Sec  H.  AutJiority  redelegated  to  Direc- 
tors. Housing  Management  Division, 
Area  Offices.  Each  Director,  Housing 
Management  Division,  is  authorized  to 
exercise  the  powers  and  authorities  re- 
delegated  to  the  Directors,  Housing  Serv- 
ices and  Property  Management  Division, 
In  section  E. 

2.  A  new  section  I  is  added  to  read  as 
follows: 

Sec  I.  Authority  redelegated  to  Chiefs. 
Housing  Programs  Management  Branch, 
Area  Offices.  Each  Chief,  Housing  Pro- 
grams Management  Branch,  is  author- 
ized to  exercise  the  powers  and  authori- 
ties redelegated  to  the  Chiefs,  Housing 
Management  and  Tenant  Services 
Branch,  in  section  F. 

3.  The  present  section  H  is  redesig- 
nated as  section  J. 

4.  The  present  section  I  is  redesignated 
as  section  K  and  Is  revised  to  read  as 
follows: 

Sec.  K.  Exercise  of  redelegated  au- 
thority. Redelegations  of  authority 
made  under  sections  A  through  I  shall 
not  be  eonstrued  to  modify  or  otherwise 
affect  the  administrative  and  supervi- 
sory powers  of  the  Regional  Admnilstra- 
tor.  Area  Director,  HX7D-FHA  Insuring 
Office  Director,  or  any  of  them,  to  whom 
a  delegate  is  responsible. 

(Secretary's  delsgatlon  of  authority  to  re- 
delegate  publlahed  at  88  FA.  6006,  March  16, 
1971) 


Effective  date.  This  amendment  to  re- 
delegation  of  authority  Is  effective  as  of 
July  1. 1971. 

NORKAN  V.  WATSOir. 
Assistant  Secretary 
for  Housing  Management. 

[FR  Doc.71-16370  FUed  ll-«-71;8:46  am] 


(Docket  No.  D-71-180] 

REGIONAL  ADMINISTRATORS  ET  AL. 

Rtdologatlon  of  Autfcerity  Regarding 
Loan  and  Contract  Servicing 

The  redelegation  of  authority  by  the 
Assistant  Secretary  for  Housing  Man- 
agement to  Regional  Administrators  et 
al..  published  at  35  FJl.  16104.  October  14. 
1970.  amended  at  36  FR.  1468.  Janu- 
ary 30.  1071.  is  amended  in  the  following 
respects: 

1.  A  new  section  D  is  added  to  read  as 
follows: 

Sic.  D.  Authority  redelegated  to  Direc- 
tors. Housing  Management  Division.  Area 
Offices.  Each  Director.  Housing  Manage- 
ment Division.  iB  authorized  to  exercise 
the  powers  and  authorities  redelegated 
In  this  document  to  the  Directors.  Hous- 
ing Services  and  Property  Management 
Division. 

2.  The  present  section  D  is  redesig- 
nated as  section  E  and  Is  revised  to  read 
as  follows: 

Sec  E.  Exercise  of  redelegated  author- 
ity. Redelegations  of  authority  made  \m- 
der  sections  A  through  D  shall  not  be 
construed  to  modify  or  otherwise  affect 
the  administrative  and  supervisory  pow- 
ers of  the  Regional  Administrator,  Area 
Director,  and  HUD-FHA  Insuring  Office 
Director,  or  any  of  them,  to  whom  a  dele- 
gate is  responsible. 

(Secretary's  delegation  of  authority  to  re- 
delegate  published  at  36  rn.  6005,  March  16, 
1971) 

Effective  date.  This  amendment  to  re- 
delegation  of  authority  is  effective  as  of 
July  1,  1971. 

Norman  V.  Watson, 
Assistant  Secretary 
for  Housing  Management. 

(FR  Doe.71-16869  Filed  11-9-71,8:46  am] 


(Docket  No.  D-71-132) 

REGIONAL  ADMINISTRATORS  ET  AL. 

Rodologation  of  Authority  Regarding 
Property  Disposition 

The  redelegation  of  authority  by  the 
Assistant  Secretary  for  Housing  Manage- 
ment to  Regional  Administrators  et  al.. 
published  at  35  FR.  16106.  October  14. 

1970,  amended  at  36  FJl.  13854.  July  27. 

1971,  is    amended    in    the    following 
respects: 

1.  A  new  section  B  is  added  to  read  as 
follows: 

Sec.  B.  Authority  redelegated  to  Di- 
rectors. Housing  Management  DivMon 
and  to  Chiefs.  Property  Disposition 
Branch  or  Chiefs,  Loan  Management 
and  Property  Disposition  Branch,  Area 
Offices.  Each  Director,  Housing  Man- 
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agemoit  Divisloo.  and  each  Chief,  Prop- 
erty Disposition  Branch,  or  Chief,  Loan 
Management  and  Property  Disposition 
Branch  Is  autboriaed  to  exercise  the 
powers  and  authorities  redelegated  in 
section  A. 

2.  The  present  secti(m  B  is  redesig- 
nated as  secticm  C  and  is  revised  to  read 
as  follows: 

BBC  C.  Exercise  of  redelegated  author- 
ity. Redelegations  of  authority  in  sec- 
tions A  and  B^hall  not  be  construed  to 
modify  or  otherwise  affect  the  adminis- 
trative and  supervisory  powers  of  the 
Regional  Administrator,  Area  Director, 
and  HUD-FHA  Insuring  Office  Director, 
or  any  of  them,  to  whom  a  delegate  is 
responsible. 

(Secretary's  delegation  of  authority  to  re- 
delegate  published  at  36  F  Jl.  6005.  Bdarch  10. 
1971) 

Effective  date.  This  amendment  to  re- 
delegation of  authority  is  effective  as  of 
July  1. 1971. 

Norman  V.  Watson, 
Assistant  Secretary 
for  Housing  Management. 

[FB  DOC.71-16S71  Filed  11-9-71:8:46  am] 


DEPARTMENT  OF 
TRANSPORTATION 

Coast  Guard 

(COPB  71-131] 

EQUIPMENT,  CONSTRUCTION,  AND 
MATERIALS 

Termination  of  Approval  Notice 

1.  Certain  laws  and  regulations  (46 
CFR  Ch.  I)  require  that  various  items  of 
lif esaving,  firefighting,  and  miscellaneous 
equipment,  craistniction,  and  materials 
used  on  board  vessels  subject  to  Coast 
Ouard  inspection,  on  certain  motorboats 
and  other  recreational  vessels,  and  an 
the  artificial  islands  and  fixed  structures 
on  the  outer  Continental  Shelf  be  of 
tsrpes  approved  by  the  Commandant,  "US. 
Coast  Ouard.  The  purpose  of  this  docu- 
ment is  to  notify  all  interested  persons 
that  certain  approvals  have  been  termi- 
nated as  herein  described  for  the  period 
of  May  27,  1971  (List  No.  18-71).  These 
actions  were  taken  in  accordance  with 
the  procedures  set  forth  in  46  CFR 
2.75-1  to  2.75-50. 

2.  The  statutory  authority  for  equip- 
ment, construction,  and  material  approv- 
als is  generally  set  forth  in  sections  367, 
375.  390b.  416.  481.  489.  526p,  and  1333 
of  title  46,  United  States  Code,  section 
1333  of  title  43,  United  States  Code,  and 
section  198  of  title  50,  United  States 
Code.  The  Secretary  of  Transportation 
has  delegated  authority  to  the  Com- 
mandant. U.S.  Coast  Ouard  with  respect 
to  these  m)proval8  (49  CFR  1.46(b)). 
The  specifications  prescribed  by  the 
Commandant.  U.S.  Coast  Ouard  for  cer- 
tain types  of  equipment,  construction, 
and  materials  are  set  forth  in  46  CFR 
Parts  160  to  164. 
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3.  Notwithstanding  the  termination 
of  approval  listed  in  this  document,  the 
equipment  affected  may  be  used  as  long 
as  it  remains  in  good  and  serviceable 
condition. 

Telephone  Systems,  Sottnd-Powsreo 

The  Tele-Dynamics  Division,  Ameri- 
can Bosch  Arma  Corp.,  5000  Parkside 
Avenue,  Philadelphia,  PA  19131,  no 
longer  manufactures  certain  sound  pow- 
ered telephone  stations  and  Approval 
Nos.  161.005/42/0,  161.005/43/1,  161.005/ 
44/0, 161.005/45/0. 161.005/46/1, 161.005/ 
47/0.  161.005/48/0.  161.005/49/0,  and 
161.005/50/0  were  therefore  terminated 
effective  May  27,  1971. 

Dated:  November  2,  1971. 

w.  F.  Rea  in. 
Rear  Admiral.  U.S.  Coast  Guard. 
Chief,  Office  of  Merchant  Ma- 
rine Safety. 
(FB  DOC.71-163S4  FUed  ll-9-71;8:48  am] 


[COFB  71-133] 

EQUIPMENT,  CONSTRUCTION,  AND 
MATERIALS 

Termination  of  Approval  Notice 

1.  Certain  laws  and  regulations  (46 
CFR  Ch.  I)  require  that  various  items  of 
lifesaving,  firefighting,  and  miscellaneous 
equipment,  construction,  and  materials 
used  on  board  vessels  subject  to  Coast 
Ouard  inspection,  on  certain  motorboats 
and  other  recreational  vessels,  and  on  the 
artificial  islands  and  fixed  structures  on 
the  outer  Continental  Shelf  be  of  types 
approved  by  the  Commandant,  U.S. 
Coast  Guard.  The  purpose  of  this  docu- 
ment is  to  notify  all  interested  persons 
that  certain  approvals  have  been  ter- 
minated as  herein  described  dining  the 
period  from  April  28,  1971  to  May  24, 1971 
(List  No.  18-71).  These  actions  were 
taken  in  accordance  with  the  procedures 
set  forth  in  46  CFR  2.75-1  to  2.75-50. 

The  statutory  authority  for  equipment, 
construction,  and  material  approvals  is 
generally  set  forth  in  sections  367,  375, 
390b,  416,  481,  489,  526p,  and  1333  of  title 
46.  United  States  Code,  section  1333  of 
tiUe  43,  United  States  Code,  and  section 
198  of  tiUe  50.  United  States  Code.  The 
Secretary  of  Transportation  has  dele- 
gated authority  to  the  Commandant,  UJ3. 
Coast  Ouard  with  res(>ect  to  these  i4>- 
provals  (49  CFR  1.46(b) ) .  The  specifica- 
tions prescribed  by  the  Commandant, 
U.S.  Coast  Ouard  for  certain  types  of 
equipment,  construction,  and  materials 
are  set  forth  in  46  CFR  Parts  160  to  164. 

3.  Notwithstanding  the  termination  of 
approval  listed  in  this  document,  the 
equipment  affected  my  be  used  as  long  as 
it  remains  in  good  and  serviceable 
condition. 

Lights,  Water:  Self-Igniting  (Calcium 
Carbide — Calcixtm  Phosphide  Type)  . 
For  Merchant  Vessels 

The  Harbak,  Inc.,  19th  Street  and  Long 
Island  Avenue,  Wyandanch,  NY  11798. 
Post  Office  Box  246.  Approval  No. 
160.012/4/1  expired  and  was  terminated 
effecttve  May  24, 1971. 
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Water.  Embrgeitct  DRnncnrG  (nr  Hxe- 
hkticallt  scaleo  comtainns) ,  ror 
Merchant  Vessels 

The  MacDonald-Bemler  Co.,  Inc.,  305 
Main  Street,  Cbarlestown,  MA  02129,  no 
longer  manufactures  certain  containers 
for  emergency  provisions  and  Approval 
Nos.  160.026/28/1  and  160.026/29/1  were 
therefore  terminated  effective  April  30, 
1971. 

BiroYANT  Vests,  Kapok,  or  FIbrous  Olass 

For  MotottKMU  of  CIumm  A.  1.  or  2  Not 
Carrying  Paoaengers  for  Hire, 

The  J.  C.  Penney  Co.,  Inc.,  1301  Avenue 
of  the  Americas.  New  York,  NY  10019. 
Approval  Nos.  160.047/572/0  and  160.047/ 
573/0  expired  and  were  terminated  ef- 
fective April  28,  1971. 

Buoyant  Cushions.  Kapok,  or  Fibrous 
Glass 

Notb:  For  Motorboats  ot  Claaaes  A,  1,  or  2 
Not  Carrying  Passengers  for  Hire. 

The  J.  C.  Penney  Co.,  Inc.,  1301  Avenue 
of  the  Americas.  New  York.  NY  10019. 
Approval  No.  160.048/233/0  expired  and 
was  terminated  effective  April  28.  1971. 

The  Martin  Industries,  Post  OfBce  Box 
423,  Clayton,  AL  36016,  no  longer  manu- 
factures certain  kapok  buoyant  cushions 
and  Approval  No.  160.048/254/0  was 
therefore  terminated  effective  May  10, 
1971. 

Buoyant  Cushions  UNicELLxn,AR  Plastic 
Foam 

Note:  Approved  for  Use  on  Motorboa.ts  of 
Claaaes  A.  1.  or  2  Not  Carrying  Passengera  for 
Hire. 

The  Martin  Industries,  Post  Office  Box 
423,  Clayton,  AL  36016,  no  longer  manu- 
factures certain  unicellular  plastic  foam 
buoyant  cushions  and  Approval  Nos. 
160.049/70/0,  160.049/74/0,  180.049/75/0, 
and  160.049/78/0  were  therefore  termi- 
nated effective  May  10,  1971. 

Buoyant    Vests,    Unicellular    Plastic 
Foam 

Note:  For  Motorboats  of  Classes  A,  1,  or  2 
Not  Carrying  Passengers  for  Hire. 

The  Martin  Industries.  Post  Office  Box 
423.  Clayton.  AL  36016,  no  longer  manu- 
factures certain  unicellular  plastic  foam 
buoyant  vests  and  Approval  Nos.  160.052/ 
353/0,  160.052/354/0,  and  160.052/355/0 
were  therefore  terminated  effective 
May  10,  1071. 

Telephone  Systems.  SoxrND-PowEREo 

The  Hose-McCann  Tel^hone  Co.,  Inc., 
2Sth  Street  and  Third  Avenue.  Brooklyn. 
NY  11232.  Approval  No.  161.005/41/0  ex- 
pired and  was  terminated  effective 
May  24.  1971. 

BonJERS  (Heating) 

The  York-Shipley,  Inc..  York.  Pa.,  Ap- 
proval No.  162.003/116/1  expired  and  was 
therefore  terminated  effective  May  15, 
1971. 

Dated:  November  2, 1971. 

W.  F.  RiA  m. 
Jteor  Admiral.  V.S.  Coast  Qvard. 
Chief.  Office  of  Merchant  Ma- 
rine Safety. 
IFR  Doo.71-16886  FUed  ll-«-71:8:48  am] 


NOTICES 

(CXJIFR  71-1S4] 

EQUIPMENT,  CONSTRUCTION,  AND 
MATERIALS 

Approval  NoHc* 

1.  Certain  laws  and  regulations  (46 
CFR  Ch.  I)  reqiiire  that  various  items  of 
llfesaving,  flreflghting.  and  miscellane- 
ous equipm^xt,  construction,  and  mate- 
rials used  on  board  vessels  subject  to 
Coast  Ouard  inflection,  on  certain 
motorboats  and  other  recreational  ves- 
sels, and  on  the  artificial  islands  and 
fixed  structures  on  the  Outer  Continen- 
tal Shelf  be  of  types  approved  by  the 
commandant.  n.S.  Coast  Guard.  The 
purpose  of  this  document  is  to  notify  all 
Interested  persons  that  certain  approvals 
have  been  granted  as  herein  described 
during  the  period  from  May  18.  1971,  to 
May  26.  1971  (List  No.  17-71).  These 
actions  were  taken  in  accordance  with 
the  procedures  set  forth  in  46  CFR  2.75- 

1  to  2.75-;50. 

2.  The  statutory  authority  for  eqidp- 
ment.  construction,  and  material  ap- 
provals is  generally  set  forth  in  sections 
367.  375,  390b,  416.  481,  489,  526p.  and 
1333  of  titie  46,  United  States  Code,  sec- 
tion 1333  of  titie  43.  United  States  Code, 
and  section  198  of  titie  50.  United  States 
Code.  The  Secretary  of  Transportation 
has  delegated  authority  to  the  Com- 
mandant, UJ9.  Coast  Ouard  with  respect 
to  these  approvals  (49  CTFR  1.46(b)). 
The  specifications  prescribed  by  the 
Commandant,  UJB.  Coast  Guard  for  cer- 
tain types  of  equipment,  construction. 
and  materials  ar^  set  forth  in  46  CFR 
Parts  160  to  164. 

3.  The  approvals  listed  in  this  docu- 
ment shall  be  in  effect  for  a  period  of 
5  years  from  the  date  of  Issuance,  un- 
less sooner  canceled  or  suspended  by 
proper  authority. 

BouYANT  Cushions.  Kapok,  or  Fibrous 
Glass 

Note:  For  motorboats  of  classes  A,  1,  or 

2  not  carrying  passengers  for  blre. 

Approval  No.  160.048/144/0,  group  ap- 
proval for  rectangular  and  trapezoidal 
kapok  bouyant  cushions,  USCO  Specifi- 
cation Subpart  160.048,  sizes  and  weights 
of  kapcA  filling  to  be  as  per  Table 
160.048-4(c)(l)(i).  manufactured  by 
Mlltco  Products  Corp.,  139  Emerson 
Place.  Brooklyn,  NY  11205.  effective 
May  26.  1971.  (It  supersedes  Approval 
No.  160.048/144/0  dated  January  9. 
1969.) 

Buoyant  Cushions.  Unicellular  Plastic 
Foam 

Nor:  Approved  for  use  on  motorboats  of 
classes  A,  1,  or  2  not  carrying  passengws  for 
hire. 

Am>roval  No.  160.049/68/0.  special  ap- 
proval for  23"  z  13"  X  2W  rectangular, 
vinyl-dipped,  unicdlular  plastic  foam 
bouyant  cushion,  dwg.  No.  5335-JC,  revi- 
sion 1  dated  August  14.  1964.  manufac- 
tured by  Ooodenow  Manufacturing,  1301 
West  18th  Street,  Erie.  PA  16501.  for 
White  Bear  Water  Ski  Co..  440  Lakevlew 
Avenue.  St.  Paul.  MN  55119.  effective 
May  26. 1971.  (It  Is  an  extension  oC  Ap- 
proval No.  160.049/68/0  dated  June  8, 


1966.     and     change     of     address     of 
distributor.) 

Buoyant  Vests,  Unicellular  Plastic 
Foam 

Notk:  For  motorboats  of  classes  A,  1.  or  2, 
not  carrying  paaaengen  for  tain. 

Approval  No.  160.052/331/0,  Type  U. 
Model  LV-A,  adult  molded  vinyl-diK>ed 
tinicellular  plastic  foam  buoyant  vest. 
Ooodenow  Dwg.  No.  5581-E.  Rev.  1 
dated  December  22,  1964,  manufactured 
by  Ooodenow  Manufacturing.  1301  West 
18th  Street.  Erie.  PA  16502.  for  White 
Bear  Water  Ski  Co.,  440  Lakevlew  Av- 
enue, St.  Paul,  MN  55119,  effective  May 
26,  1971.  (It  supersedes  Ainiroval  No. 
160.052/331/0  dated  May  7.  1971.  to  show 
change  of  address  of  distributor.) 

Approval  No.  160.052/332/0,  Type  II, 
Model  LV-M.  child  medium  m(dded 
vinyl-dipped  unicellular  plastic  foam 
buoyant  vest,  Ooodenow  Dwg.  No.  5622- 
C,  Rev.  1  dated  December  22. 1064.  manu- 
factured by  Ooodenow  Maaufactbring. 
1301  West  18th  Street,  Erie.  PA  16502. 
for  White  Bear  Water  Ski  Co..  440  Lake- 
view  Avenue,  St.  Paul.  BAN  55119.  effec- 
tive May  26.  1971.  (It  supersedes  Ap- 
proval No.  160.052/332/0  dated  May  7. 
1971,  to  show  change  of  address  of 
distributor.) 

Approval  No.  160.052/333/0.  Type  II, 
Model  LV-S.  child  small  molded  vinyl- 
dipped  unicellular  plastic  foam  buoyant 
vest,  Ooodenow  Dwg.  No.  5623-C.  Rev.  1 
dated  December  22.  1964.  manufactured 
by  Ooodenow  Manufacturing,  1301  West 
18th  Street.  Erie.  PA  16502.  for  White 
Bear  Water  Ski  Co.,  440  Lakevlew  Ave- 
nue. St.  Paul.  MN  55119.  effective 
May  26.  1971.  (It  supersedes  Approval 
No.  160.052/333/0  dated  May  7,  1971.  to 
show  change  of  address  of  distributor.) 

Flame  Arresters  por  Tank  Vessels 

Approval  No.  162.016/30/2.  Oceco  Type 
E21B  flame  arrester,  cast  iron  body, 
fixed  bank  assembly,  almninum  arrester 
plates,  bolted  end  covers,  approved  for 
sizes  3".  4",  8".  8".  and  10",  formerly 
with  extensible  bank  assembly,  dwg.  No. 
HOC-195-A.  manufactured  by  The 
Johnstcm  and  Jennings  Co..  4700  West 
Division  Street.  Chicago.  IL  80851,  effec- 
tive May  19.  1971.  (It  supersedes  Ap- 
proval No.  162.016/30/1  dated  Novem- 
ber 3.  1970,  to  show  elimination  of  the 
extensible  feature  of  the  atamlnum 
banks.) 

Backpirx  Flame  Control.  Gasoline  En- 
gines: Engine  Air  and  Fuel  Induction 
Systems;  por  Merchant  Vessels  and 
Motorboats 

Approval  No.  162.042/6/0.  JLO  Model 
LB600/2,  two  cycle  25.5  hp.  engine  with 
a  reed  valve  fuel  Inductian  system  pro- 
vides backfire  flame  protection  equiva- 
lent to  that  of  an  effective  backfire  flame 
arrester,  uses  Reed  Valve  Air  induction, 
manufactured  by  Air  Cushion  V^ilcles. 
Inc.,  Rural  Delivery  5,  Box  85.  TKy.  NY 
12180.  effective  May  18.  1071. 
Dated:  November  2. 1971. 

W.  F.  Rba  m. 
Jtear  Admiral,  VJS.  Coast  Chiari, 
Chief,  Otfiee  of  Merchant  Ma- 
rine  Safety. 
(FB  Doo.71-16800  Filed  ll-0-71;8:48  am] 
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Federal  AviaNon  Administration 

AIR   TRAFFIC   CONTROL  TOWER   AT 
MORGANTOWN   MUNICIPAL  AIR- 
PORT,   MORGANTOWN,    W-    VA. 
Notice  of  Commissioning 

Notice  is  hereby  given  that  a  mobile 
Air  Traffic  Control  Tower  will  be  com- 
missioned at  Morgan  town  Mimiclpal  Air- 
port, Morgantown,  W.  Va.,  on  or  about 
November  18,  1971.  It  will  Improve  op- 
erational fiow  of  terminal  traffic  con- 
sisting predomlnanUy  of  general  avia- 
tion aircraft.  Communications  to  the  Air 
TrafBc  Control  Tower  should  be  ad- 
dressed as  follows: 

Air  Trafllc  Control  Tower,  Department  of 
Transportation,  Federal  Aviation  Admin- 
istration, Morgantown  Municipal  Airport, 
lAorgantown.  W.  Va.  26505. 

(Sec.  SlS(a),  72  Stat.  762;   40  UjB.C.  1364) 

Issued  in  New  York,  N.Y..  on  Octo- 
ber 14. 1971. 

George  M.  Cart, 
Director,  Eastern  Region. 

imx.  000.71-18384  FUed  11-0-71:8:46  am] 


[OE  Docket  No.  71-aiifl-l] 

KBMR  RADIO,  INC. 

Notico  of  Petition  for  and  Grant  of 
Review 

On  September  6. 1971,  the  Federal  Avi- 
ation Administration.  Rocky  Mountain 
Region  issued  a  Determination  of  Hazard 
to  Air  Navigation  under  Aeronautical 
Study  No.  71-RM-18-OE.  The  determi- 
nation concerns  a  proposal  by  KBMR 
Radio.  Inc..  Bismarck,  N.  Dak.,  to  in- 
crease the  height  of  its  radio  antenna 
tower  near  Bismarck,  at  latitude  46''48'- 
37"  north.  Icmgltude  10O''44'10"  west. 
The  overall  height  of  the  structure  would 
be  302  feet  above  ground  level,  1,967  feet 
above  mean  sea  level. 

KBMR  Radio,  Inc.,  by  its  attorney,  Mr. 
George  R.  Borsarl.  Jr.,  petitioned  the 
Administrator  for  a  review  of  the  deter- 
mlnaticm  pursiiant  to  8  77.37  of  the  Fed- 
eral Aviation  Regulations.  The  petitioner 
cites  the  following  grounds  for  a  re- 
versal of  the  determination: 

1.  The  ground  elevation  approximately 
three-quarters  of  a  mile  northwest  of 
the  proposed  site  Is  1,905  feet  AMSL. 

2.  Between  the  proposed  tower  site  and 
the  Bismarck  Airport  Is  a  1,900-foot 
AMSL  water  tower. 

3.  Approximately  three-quarters  of  a 
mile  west  northwest  of  the  proposed 
tower  site  is  a  243-foot  AOL.  2,148  feet 
AMSL  television  tower. 

4.  Runway  31  is  the  auiu  instrument 
mnway  at  the  Bismarck  Airport  and  the 
only  runway  stressed  for  larger  atreraft 

5.  A  new  back  course  approach  to 
Runway  13  has  been  implemented. 

6.  Runway  35  of  the  Bismarck  Air- 
port is  used  ODly  for  departures  of  con- 
valr  type  aircraft  and  smaller  during 
hli^  wind  conditions. 

Our  examinattoD  of  the  petition  and 
the  determination  discloses  that  neither 
document  provides  sufBdcnt  facts  la 
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support  of  their  respective  claims.  In 
the  absence  of  this  inf  oimation.  we  are 
unable  to  ascertain  the  validity  of  either 
claim. 

Therefore,  a  review  will  be  conducted. 
■Hie  review  will  be  on  the  basis  of  writ- 
ten materials  pursuant  to  FAR.  Section 
77.37(c)(1).  Interested  persons  may 
within  30  days  of  the  date  of  Issuance 
of  this  notice  submit  information  rele- 
vant to  the  question  of  whether  the  pro- 
posed construction  would  have  an  ad- 
verse effect  on  the  safe  and  efficient  use 
of  airspace.  Sufficient  detail  must  be 
provided  to  establish  a  clear  under- 
standing of  the  reasons  for  any  claims 
made.  Submissions  should  be  in  tripli- 
cate and  sent  to  the  Chief.  Airspace 
Obstruction  and  Airports  Branch,  AT- 
240.  Federal  Aviation  Administration. 
800  Independence  Avenue  SW.,  Wash- 
ington, DC  20591. 

Pending  flnsil  disposition  of  the  peti- 
tion, the  Determination  of  Hazard  to 
Air  Navigation  issued  by  the  Rocky 
Mountain  Region  under  Aeronautical 
Study  No.  71-RM-16-OE  is  not  and  will 
not  be  a  final  determination. 

Issued  in  Washington.  D.C.,  on 
November  1. 1971. 

William  M.  Flenxr, 
Director.  Air  Traffic  Service. 
(FB  Doc.71-163fi6  FUed  11-0-71:8:46  am] 


(OK  Docket  Na  71-SW-4] 

RADIO  STATION  KXYZ,  INC. 

Notico  of  Petition  for  and  Grant  of 
Review 

On  September  13,  1071,  the  Federal 
Aviation  Administration,  Southwest  Re- 
gion, issued  a  Determination  of  Hazard 
to  Air  Navigation  under  Aeronautical 
Study  No.  70-HOU-480-OE.  The  De- 
termination concerns  a  proposal  by 
Radio  Station  KXTZ.  Inc..  Houston, 
Tex.,  to  erect  a  radio  antenna  tower 
near  Houston  at  latitude  29<'48'16" 
north,  longitude  95''12'23"  west.  The 
overall  hei^t  of  the  structure  would  be 
1,014  feet  above  ground  level  and  1,049 
feet  above  mean  sea  level. 

On  October  13,  1971,  Mr.  Vernon  L. 
Wilkinson,  attorney  for  Radio  Station 
KXYZ,  Inc.,  petitioned  the  Administra- 
tor for  a  review  of  the  Determination 
pursuant  to  S  77.37  of  the  Federal  Avia- 
tion Regulations. 

The  petition  questions  the  validity  of 
the  Determination  in  the  following 
respects: 

1.  Insufficient  weight  was  given  to 
the  fact  that  the  proposed  structure 
would  not  be  within  the  geographical 
area  defined  as  VFR  flyways. 

a.  Inadequate  consideratiazi  was  giv- 
en to  the  fact  that  the  procedural  ad- 
justments needed  to  accommodate  the 
structure  are  hot  major  in  character. 

With  respect  to  the  above,  the  Deter- 
mination sets  forth  the  changes  in  In- 
stmnent  flight  rules  procedures  that 
would  be  necessary  to  accommodate  the 
proposed  tower  without  indicating  the 
extent  to  which  the  changes  would  ad- 
versely affect  their  use.  Tbe  Determlna- 
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tion  also  states  that  the  proposed  tower 
would  be  located  in  airspace  subject  to  a 
sulMtantlal  volume  of  traffic  without  a 
showing  of  the  material  developed  dur- 
ing the  study  to  substantiate  the 
statement. 

Examination  of  this  matter  disclosed 
that  the  petition  is  inadequate  in  that  it 
makes  no  showing  as  to  why  aeronautical 
operations  would  not  be  adversely  af- 
fected. On  the  other  hand,  the  Determi- 
nation lacks  substantive  material  on 
which  a  review  may  be  denied.  * 

Therefore,  a  review  will  be  conducted 
on  the  basis  of  written  materials  in  ac- 
cordance with  FAR.  f  77.37(c)(1).  In- 
terested ]}ersons  may,  within  30  days  of 
the  issuance  of  this  notice,  submit  in- 
formation in  writing  to  the  Chief,  Air- 
space Obstruction  and  Airports  Branch. 
AT-240.  Federal  Aviation  Administra- 
tion, 800  Independence  Avenue  SW.. 
Washington.  DC  20591.  Submissions 
must  l>e  filed  in  triplicate  and  be  relevant 
to  the  question  of  whether  the  proposed 
construction  would  have  an  adverse  effect 
on  the  safe  and  efficient  use  of  airspace. 
Sufficient  detail  must  be  provid^  to 
establish  a  clear  understanding  of  the 
reasons  for  any  claims  made. 

Pending  final  disposition  of  the  peti- 
tion, the  Determination  of  Hazard  to  Air 
Navigation  Issued  by  the  Southwest  Re- 
gion under  Aeronautical  Study  No.  70- 
HOn-^80-OE  is  not  and  will  not  be  a 
final  determination. 

Issued  in  Washington,  D.C.,  on  Novem- 
ber 1,  1971. 

WnxiAM  M.  Plener, 
Director,  Air  Traffic  Service. 

(FR  Doc.Tl-ieSSe  FUed  11-0-71:8:46  am] 


cm  AERONAUTICS  BOARD 

(Docket  No.  20003;  Order  71-11-20] 

INTERNATIONAL  AIR  TRANSPORT 
ASSOCIATION 

Ordor  Rogarding  Specific  Commodity 
Rates 

Issued  under  delegated  authcHlty,  No- 
vember 3,  1971. 

An  agreement  has  been  filed  with  the 
Board  pursuant  to  section  412(a)  of  the 
Federal  Aviation  Act  of  1958  (the  Act) 
and  Part  261  of  the  Board's  economic 
regulations,  between  various  air  carriers, 
foreign  air  carriers,  and  other  carriers, 
embodied  in  the  resolutidns  of  the  Joint 
Conferences  of  the  International  Air 
Transport  Association  (lATA),  and 
adopted  pursuant  to  the  provisions  of 
Resolution  590  dealing  with  specific  com- 
modity rates. 

The  agreement,  adopted  pursuant  to 
improtested  notices  to  the~  carriers  and 
promulgated  in  an  lATA  letter  dated  Oc- 
tober 28,  1971,  names  additional  specific 
commodity  rates  which  reflect  significant 
reduetians  from  the  general  cargo  rates, 
as  set  forth  in  the  attachment  hereto. 

Pursuant  to  authority  duly  delegated 
by  the  Board  in  the  Board's  ec<momic 
regulations,   14  CFR  385.14.  it  Is  not 
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found,  on  a  tentative  basis,  that  the  sub- 
ject agreement  is  adverse  to  the  public 
interest  or  in  violation  of  the  Act,  pro- 
vided that  tentative  approval  thereof  is 
conditioned  as  hereinafter  ordered. 
Accordingly ,  it  is  ordered.  That: 
Action  on  Agreement  CAB  22332,  R-47 
through  R-49,  be  and  hereby  is  deferred 
with  a  view  toward  eventual  approval: 
Provided.  That  approval  shall  not  con- 
stitute approval  of  the  specific  commod- 
ity descriptions  contained  therein  for 
purposes  of  tariff  publication;  Provided 
further,  That  tariff  filings  shall  be 
marked  to  become  effective  on  not  less 
than  30  days'  notice  from  the  date  of 
filing. 

Persons  entitled  to  petition  the  Board 
for  review  of  this  order,  pursuant  to  the 
Board's  regulations,  14  CFR  385.50,  may, 
within  10  days  after  the  date  of  service 
of  this  order,  file  such  petitions  in  sup- 
port of  or  in  opposition  to  our  prcqiosed 
action  herein. 

This  order  will  be  published  in  the  Fed- 

BRAL  RBGISTKR. 

[SEAL]  HARRT  J.   ZiNK, 

Secretary. 
|FR  Doc,71-16430  Piled  ll-»-71:8:61  am] 


(Docket  No.  33488;  Order  71-11-19] 

INTERNATIONAL  AIR  TRANSPORT 
ASSOCIATION 

Order  Regarding  Currency'  Matters 

Issued  tmder  delegated  authority,  No- 
vember 3, 1971. 

By  Order  71-10-58.  dated  October  14, 
1971,  action  was  deferred,  with  a  view 
toward  eventual  approval,  on  an  agree- 
ment adopted  by  the  Traffic  Conferences 
of  the  International  Air  Transport  As- 
sociation (lATA).  The  agreement,  inso- 
far as  it  affects  air  transportation, 
permits  the  establishment  of  special  Con- 
tract Bulk  Inclusive  Tour  (OBIT)  fares 
In  Japanese  yen,  exclusively  for  travel 
originating  in  Japan  to  n.S.  points.  Ap- 
plication of  the  current  exchange  rate 
of  360  Japanese  yen=l  US$  renders 
the  current  level  of  CBIT  fares 
unchanged. 

In  deferring  action  on  the  agreement, 
10  days  were  granted  in  which  interested 
persons  might  file  petitions  in  support  of 
or  in  opposition  to  the  proposed  action. 
No  petitions  have  been  received  within 
the  filing  period  and  the  tentative  con- 
clusions in  Order  71-10-58  will  herein  be 
made  final. 

AccordiJioly.  it  is  ordered.  That: 

Agreement  C.A3.  22723  be  and  hereby 
Is  miproved. 

This  order  will  be  published  in  the  Fso- 

BRAL  RBGISTBR. 

[SBAL]  Harrt  J.  Zone, 

Secretary. 
(FRDoc.71-ie431  Filed  ll-»-71:8:Sl  em] 


NOTICES 

[Itocket  No.  SMaS;  Order  71-11-0] 

INTERNATIONAL  AIR  TRANSPORT 
ASSOCIATION 

Order  Regarding  Delayed  Inaugural 
Flighta 

Issued  under  delegated  authority,  No- 
vember 2,  1971. 

By  Order  71-10-73,  dated  October  18. 
1971,  action  was  deferred,  with  a  view 
toward  eventual  approval,  on  an  agree- 
ment adopted  by  Joint  Conference  1-2 
of  the  International  Air  Transport  As- 
sociation (lATA).  The  agreement  per- 
mits El  Al  to  postpone  to  a  date  not 
later  than  January  28,  1972,  the  per- 
formance of  its  inaugural  flights  for  new 
service  on  B-747  aircraft  between  New 
York  and  Tel  Aviv. 

In  deferring  action  on  the  agreonent, 
10  days  were  granted  in  which  Interested 
persons  might  file  petitions  in  support 
of  or  in  opposition  to  the  proposed  ac- 
tion. No  petitions  have  been  received 
within  the  filing  period  and  the  tenta- 
tive conclusions  in  Order  71-10-73  will 
herein  be  made  final. 

Accordingly,  it  is  ordered,  That: 

Agreement  CA3.  22733  be  and  hereby 
Is  approved. 

This  order  will  be  published  in  the 
Fbdbral  Register. 

[SBALl  Harry  J.  Znnc. 

Secretary. 

(FR  I>oc.71-1643a  Filed  11-B-71;8:51  em] 


FEDERAL  HOME  LOAN  BANK  BOARD 

(H.O.  113] 

FOX  VALLEY  CORP. 

Notice  of  Receipt  of  Application  for 
Permission  To  Acquire  Control  of 
First   Savings    of   Downer's    Grove 

November  5,  1971. 

Notice  is  hereby  given  that  the  Fed- 
eral Savings  and  Loan  Insurance  Cor- 
poration has  received  an  applicatioa 
from  the  Fox  Valley  Corp.,  Batavla,  lU.. 
for  approval  of  acquisition  of  control  ci 
the  First  Savings  of  Downer's  Qrove, 
Downer's  Orove,  HI.,  an  insur.ed  institu- 
tion, under  the  provisions  of  section 
408(e)  of  the  National  Housing  Act,  as 
amended  (12  U.S.C.  1730a(e)),  and 
S  584.4  of  the  regulations  for  savings 
and  locm  holding  companies,  said  acqui- 
sition to  be  effected  by  the  purchase  by 
cash  of  the  shares  of  First  Savings  of 
Downer's  Orove.  Comments  on  the  pro- 
posed acqidsitian  should  be  submitted  to 
the  Director.  Office  of  Examinations  and 
Supervision,  Federal  Home  Loan  Bank 
Board.  Washington.  D.C.  20552.  within 
30  days  of  the  date  this  notice  appears 
in  the  Federal  Rbgistbr. 

[seal]   ORBirVILLB  L.  ACillard.  Jr.. 
Assistant  Secretary, 
Federal  Home  Loan  Bank  Board. 


(H.O.  113] 

GULF  REPUBLIC  FINANCIAL  CORP. 

Notice  of  Receipt  of  Application  for 
Permission  To  Acquire  Control  of 
Certain  Savings  Associations 

Novkmbkr  5.  1971. 
Notice  is  hereby  given  that  the  Fed- 
eral Savings  and  Loan  Insurance  Cor- 
poration has  received  an  application 
from  the  Gulf  RepubUc  Financial  Corp.. 
Houston,  Tex.,  for  approval  of  acquisi- 
tion of  control  of  the  Home  Savings  As- 
sociation. Houston.  Tex.,  Temple  Sav- 
ings Association,  Temple.  Tex..  Beau- 
mont Savings  and  Loan  Association. 
Beaumont.  Tex.,  and  Panhandle  Savings 
and  Loan  Assoclatlcm.  Amarillo.  Tex., 
imder  the  provisions  of  section  408(e)  of 
the  National  Housing  Act.  as  amended 
(12  n.S.C.  1730a(e)).  and  8  584.4  of  the 
regulations  for  savings  and  loan  hold- 
ing companies,  said  acquisitions  to  be 
effected  by  the  exchange  of  cash  and/or 
stock  of  Oulf  Republic  Financial  Corp. 
for  stock  of  Home  Savings  Association. 
Temple  Savings  Association.  Beaumont 
Savings  and  Loan  AssodatlMi,  and  Pan- 
handle Savings  and  Locm  Association. 
Comments  on  the  proposed  acquisitions 
should  be  submitted  to  the  Director.  Of- 
fice of  Examinations  and  Supervision, 
Federal  Home  Loan  Bank  Board.  Wash- 
ington. D.C.  20552.  within  30  days  of  the 
date  this  notice  appears  in  the  Federal 
Register. 

[seal]    Orenvillb  L.  MnxARD.  Jr.. 
Assistant  Secretary. 
Federal  Home  Loan  Bank  Board. 

(FR  I>oc.71-l«S87  Filed  11-9-71:8:47  ui\\ 


FEDERAL  POWER  COMMISSION 

(Docket  No.  0873-310  etc.] 

J  AND  J  OPERATING  CO.  ET  AL. 

Notice    of    Applications    for    "Small 
Producer"  Certiflcotes  * 

NovxkbxrS.  1971. 

Take  notice  that  each  of  the  applicants 
listed  herein  has  filed  an  application 
pursuant  to  section  7(c)  of  the  Natural 
Oas  Act  and  t  157.40  of  the  regulations 
thereimder  for  a  "small  producer"  certi- 
ficate of  public  convenience  and  necessity 
authorizing  the  sale  for  resale  and  de- 
livery of  natural  gas  in  Interstate  com- 
merce, all  as  more  fully  set  forth  in  the 
applications  which  are  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
applications  should  on  or  before  Novem- 
ber 22. 1971,  file  with  the  Federal  Power 
Commission.    Washington.    D.C.   20426, 


[FR  Ooc.71-lfl388  FUed  ll-»-71:e:47  am]         covered  henln. 
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petitions  to  intervene  or  protests  In  ac- 
cordance with  the  requirements  of  the 
Commission's  rules  of  practice  and  pro- 
cedure (18  CFR  1.8  or  1.10) .  All  protests 
filed  with  the  Commission  will  be  con- 
sidered by  it  in  determining  the  appro- 
priate action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties  to 
the  proceeding.  Persons  wishing  to  be- 
come parties  to  a  proceeding  or  to  par- 
ticipate as  a  party  in  any  hearing  therein 
must  file  petitions  to  intervene  in  accord- 
ance with  the  Commission's  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Mderal  Power  Commission  by  sections 
7  and  15  of  the  Natural  Oas  Act  and  the 
Commission's  rules  of  practice  and  pro- 
cedure, a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
all  applications  In  which  no  petition  to 
intervene  is  filed  within  the  time  required 
herein  if  the  Commission  on  its  own 
review  of  the  matter  believes  that  a  grant 
of  the  certificates  is  required  by  the  pub- 
lic convenience  and  necessity.  Where  a 
petition  for  leave  to  intervene  ts  timely 
filed,  or  where  the  Commission  on  its 
own  motion  believes  that  a  formal  hear- 
ing is  required,  further  notice  of  such 
hearing  will  be  duly  given. 

Under  the  procedure  herein  provided 
for.  unless  otherwise  advised,  it  will  be 
imnecessary  for  Applicants  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb. 
Secretary. 
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Name  of  applicant 
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Date 
filed 


Name  o(  spplirant 


C87a-«19... 

10-  7-71 

C872-8a0... 

10-7-71 

CB-n-m... 

10-12-71 

C872-822... 

10-12-71 

C873-828..- 

10-12-71 

C872-8a4... 

10-13-71 

C873-S26... 

10-13-71 

0873-836... 

10-14-71 

cen-m... 

KH14-71 

C872-328... 

10-14-71 

C872-S29... 

10-14-71 

C872-380.. 

.  10-14-71 

C873-8M-. 

.  10-14-71 

0872-332.. 

.  10-14-71 

CB72-888.. 

.  10-14-71 

0872-334.. 

.  10-14-71 

0872-335.. 

.  10-14-71 

0872-338.. 

.  10-14-71 

087a-«r.. 

.  10-14-71 

C87S-M8.. 

.  lO-lS-71 

J  and  J  Operating  Co.,  Post 

OfSce  Box  619,  Corpus 

ChrLstl.  TX  78408. 
lack  Robin  Co.  et  al..  Post 

Office  Box  10064.  Ccnpus 

Ohrtotl.  TX  78410. 
Zelgler  Coal  Co..  208  Sonth 

La  8aUe  St.,  CUcago,  IL 

60604. 
P.  R.  Rutherford,  Jr.,  2100 

First  City  National  Bank 

BldC'.  Houston,  Tex.  77002. 
Michael  O.  Rutherford,  2100 

First  Cit7  National  Bank 

Bldg.,  Houston,  Tex.  77002. 
Norral  L.  Covington,  Northwest 

63d  and   Harvey,  Oklahoma 

CUT,  OK  7S1I4. 
Calvert   Drilling  A   Produelng 

Co.    (Operator),    Post    Office 

Box  1430lsmarck,  ND  sesoi. 
E.  C.  Broiwn,  Post  Office  Box 

391,  HendetMO,  EY  42420. 
D.  B.  Baxter,  Post  Office  Box 

4171,  Midland,  TX  79701. 
The     NHS     Corp.,     Box     1006, 

Midland,  TX  79701. 
John  Norris,  Box  4023,  Midland, 

TX  79701. 
Stanley  N.  Staples.  Box  1006, 

Midland,  TX  79701. 
Stanlpy  8.  Beard,  Box  849,  Mid- 
land, TX  79701. 
Jim  R.  Sale,  Box  4,  Midland, 

TX  79701. 
J.  Woodford  Sale.  Box  4,  Mid- 
land. TX  79701. 
David  Baucom,  Box  4,  Midland, 

TX  79701. 
Bale  &  Baucom  Oil  Investments, 

Box  4,  Midland,  TX  7970!. 
D.  J.  Simmons  Estate,  381S 

McCart  St.,  Fort  Worth, 

Tex.  76110. 
Robert  J.  Beams,  2128  Republic 

National  Bank  Tower,  Dallas, 

Tax.  73301. 
BUI  romay,  807  Milam  Bldg., 

San  Antonio,  Tex.  78301. 


CB73-S«B._  IO-W-71   MlUar *  Stanley  OperrttagCo, 

Box  7586,  Amarillo,  TX  79108. 
0873-340...  I0-l*-71    The  Flnt  Nattooal  BMk  of 

Bhievepolt,  Trustee  tor  tha 

Oaye  Anne,  Michael  Brian, 
and  Ralph  R.  Oilster,  Jr. 

Trusts  No.  1,  Post  Office  Box 

1116.  Shreveport,  LA71164. 
0873-341...  VhO-n   Arno  R.  Dalby,  1608  Broadway, 

Lubbock,  TX  79401. 
0873-342...  10-13-71    Bounty  Production  Co..  900 

Northeast  Loop  410,  Ban 

Antonio,  TX  78209. 
0873-348...  10-16-71    Guy  R.  Campbell,  Jr.  and  Co., 

18804  Gull  Blvd.,  Rcdlngton 

Beach.  FL  33708. 
OB72-344...  10-16-71    Occidental  Petroleum  Sales 

Corp.,  1120  Hlbemla  Bank 

BIdf!.,  New  Orleans,  LA 

83312. 
C872-345...  10-14-71    D.  J.  Oil  Co.,  Post  Office  Box 

648,  Bterllng,  CO  80751. 
0873-346...  10-18-71    J.  Evans  AttweU.  2100  First 

City  National  Bank  Bldg., 

Houston,  TX  77002. 
0872-347...  10-18-71    Herman  Singer  d.b.a.  Jnca 

Oil  Co.,  Post  Office  Box  3869, 

Tulsa,  OK  74182. 
CB72-348. . .  10-18-71    Lynco  OU  Corp.,  4101  East 

Louisiana  Ave.,  Denver,  CO 

80222. 
0872-349...  10-18-71    Newport  Industries.  Inc.,  d.b.a. 

Allied  Petroleum  Co.,  4341 

Birch  St.,  Suite  206,  Newport 

Beach,  CA  92660. 
Plaia  Oil  of  Callfonila,  16444 

Bolsa  Chlca,  Space  17.  Hunt- 
ington Beach,  CA  9264<t. 
10-18-71    Less  Whltaker,  Route  3,  Box 

443-W,  Amarillo.  TX  79107. 
10-19-71    The  Petroleum  Corp.,  3303  Lee 

Parkway,  Dallas.  TX  78219. 
10-19-71    Oenmar  OU  A    Oas,  Inc.,  203 

Carondelet  St.,  New  Orleans, 

LA  70130. 
10-18-71    D.    W.    Stiles,    Box   842,    Artec, 

NM  87410. 
10-18-71    Harold  A.  Yaffce,  Box  842,  Altec, 

NM  87410. 
10-18-71    Elvis  L.  Roberts,  Box  842,  Artec, 

NM  87410. 
10-18-n    B.  H.  Keyes.  Box  842,  Axtec, 

NM  87410. 
10-18-71    Alex  N.  CampbeU,  Box  842, 

Attec,  NM  87410. 
10-18-71    J.  R.  Abraham.  Box  842, 

Aztec,  NM  87410 
10-18-71    K.  N.  Usher,  Box  842,  Artec, 

NM  87410. 
10-18-71    A.  K.  Barbour,  Box  842,  Aitec, 

NM  87410. 
10-18-71    John  L.  Morrison,  Box  842, 

Astec.  NM  87410. 
.  10-18-71    Frank  Yockey,  Box  842. 

Artec,  NM  87410. 
10-18-71    B.  N.  and  Polly  Usher,  Box 

842,  Altec,  NM  87410 
10-18-71    Jerome  P.  McHugh,  930 

Petroleum  Club  Bldg.. 

Denver,  Colo.  80220. 
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future  prospects  of  the  applicant  and  the 
bank  concemed.  and  the  convenience 
and  needs  of  the  communities  to  be 
served. 

Any  person  wishing  to  comment  on  the 
application  should  submit  his  views  in 
writing  to  the  Reserve  Bank  to  be  re- 
ceived not  later  than  November  29,  1971. 

Pursuant  to  §  222.3(b)  of  Regulation  Y. 
this  application  shall  be  deemed  to  be 
approved  on  December  13.  1971,  unless 
the  applicant  is  notified  to  the  contrary 
before  that  time,  or  is  granted  approval 
at  an  earlier  date. 

Board  of  Governors  of  the  Federal  Re- 
serve System,  November  4,  1971. 

[SEAL]   ■  Tynan  Smith, 

Secretary  of  the  Board. 

[FR  Doc.71-16417  FUed  11-9-71:8:60  am] 
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FEDERAL  RESERVE  SYSTEM 

CONNECTICUT    BANCSHARES    CORP. 

FormaHon  of  One-Bank  Holding 
Company 

Connecticut  Bancshares  Corp.,  New 
York.  N.Y..  has  appUed  for  the  Board's 
approval  under  section  3(a)  (1)  of  the 
Bank  Holding  Company  Act  (12  \JB.C. 
1842(a)  (1) )  of  action  whereby  applicant 
would  become  a  bank  holding  company 
through  acquisition  of  50.9  percent  of 
the  voting  shares  of  Northern  Connecti- 
cut National  Bank,  Windsor  Locks,  Coon. 

The  application  may  be  inspected  at 
the  Federal  Reserve  Bank  of  Boston. 

Section  3(c)  of  the  Act  requires  that 
the  Board  consider  the  effect  of  the  pro- 
posed acquisition  tm  competitlan,  the 
financial  and  managerial  resources  and 


MID-AMERICA  FIDELITY  CORP. 

Proposed   Acquisition   of   Ann    Arbor 
Trust  Company 

Mid-America  Fidelity  Corp.,  Ann  Ar- 
bor. Mich.,  has  applied,  pursuant  to  sec- 
tion 4(c)  (8)  of  the  Bank  Holding  Com- 
pany Act  (12  U.S.C.  1843(a)(8))  and 
§  222.4(b)  (2)  of  the  Board's  Regulation 
Y.  for  permission  to  acquire  voting 
shares  of  Ann  Arbor  Trust  Co..  Ann  Ar- 
bor, Mich.  Notice  of  the  application  was 
published  on  September  23,  1971,  in  The 
Ann  Arbor  News,  a  newspaper  circulated 
in  Ann  Arbor,  Mich. 

Applicant  states  that  the  proposed 
subsidiary  would  perform  the  activities 
of  a  trust  company.  Such  activities  have 
been  specified  by  the  Board  in  §  222.4(a) 
of  Regulation  Y  as  permissible  for  bank 
holding  cMnpanies,  subject  to  Board  ap- 
proval of  individual  proposals  in  accord- 
ance with  the  procedures  of  S  222.4(b). 

The  ai^lication  may  be  inspected  at 
the  ofBces  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Chicago. 

Interested  persons  may  express  their 
views  on  the  question  whether  consum- 
mation of  the  prc«)osal  can  "reascmably 
be  expected  to  produce  benefits  to  the 
public,  such  as  greater  convenience,  in- 
creased competition,  or  gains  in  effi- 
ciency, that  outweigh  possible  adverse 
effects  such  as  undue  concentration  of 
resources,  decreased  or  unfair  competi- 
tion, conflicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  should  be  ac- 
companied by  a  statement  summarizing 
the  evidence  the  person  requesting  the 
hearing  proposes  to  submit  or  to  elicit 
at  Uie  hearing  and  a  statement  of  the 
reasons  why  this  matter  should  not  be 
resolved  without  a  hearing. 

Any  views  or  requests  for  hearing 
should  be  submitted  in  writing  and  re- 
ceived by  the  Secretary,  Board  of  Gov- 
ernors of  the  Federal  Reserve  System, 
Washington,  D.C.  20551,  not  later  than 
Dec«nber  3. 1971. 

Boardxrf  Governors  of  the  Federal  Re- 
serve System.  November  3.  1971. 

[gSALl  TTNAIf  SICITH. 

Secretary. 
IFB  Doc.71-16418  FUed  11-9-71:8:60  ami 
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MID-AMERICA  FIDELITY  CORP. 

Notice  of  Appllcoflon  for  Approval  of 
Acquisition  of  Shares  of  Bank 

Notice  is  hereby  given  that  application 
has  been  made,  pursuant  to  section  3(a) 
(1)  of  the  BanlE  Heading  Company  Act  of 
1»S6  (12  n.S.C.  1842(a)(1)),  by  NQd- 
America  Fidelity  Corp^  Ann  Alitor. 
Mich.,  for  prior  approval  by  the  Board  of 
Governors  of  action  whereby  applicant 
would  become  a  bank  holding  company 
throug-h  the  acquisition  of  80  percent  or 
more  of  the  voting  shares  of  Ann  Arbor 
Bank,  Ann  Arbor.  Mich. 

Section  3(c)  of  the  Act  provides  that 
the  Board  shall  not  approve: 

( 1 )  Any  acqiiisltion  or  merger  or  con- 
solidation under  section  3  which  would 
result  in  a  monopoly,  or  inlilch  would  be 
In  furtherance  of  any  combination  or 
conspiracy  to  monopolize  or  to  attempt 
to  monopolize  the  business  ot  banking  in 
any  part  of  the  United  States,  or 

(2)  Any  other  proposed  acquisition  or 
merger  or  consolidation  under  section  3 
whose  effect  in  any  section  of  the  coun- 
try may  be  substantially  to  lessen  compe- 
tition, or  to  tend  to  create  a  mcmopoly, 
or  which  in  any  other  manner  would  be 
in  restraint  of  trade,  luiless  the  Board 
finds  that  the  anticompetitive  effects  of 
the  proirased  transaction  are  clearly  out- 
weighed in  the  public  interest  by  the 
probable  effect  of  the  transaction  in 
meeting  the  convenience  and  needs  of 
the  community  to  be  served. 

Section  3(c)  further  provides  that,  in 
every  case,  the  Board  shall  take  into 
consideration  the  financial  and  mana- 
gerial resources  and  future  prospects  of 
the  company  or  companies  and  the  bcuiks 
concerned,  and  the  convenience  and 
needs  of  the  commimity  to  be  served. 

Not  later  than  thirty  (30)  days  after 
the  publication  of  this  notice  in  the  Fko- 
ERAL  Register,  comments  and  views  re- 
garding the  proposed  acquisition  may  be 
filed  with  the  Board.  Communications 
should  be  addressed  to  the  Secretary, 
Board  of  Governors  of  the  Federal  Re- 
serve System.  Washington,  D.C.  20551. 
The  application  may  be  inspected  at  the 
office  of  the  Board  of  Governors  or  the 
Federal  Reserve  Bank  of  Chicago. 

Board  of  Governors  of  the  Federal  Re- 
serve System,  November  3, 1971. 

[ssALl  TrifAN  Smith. 

Secretary  of  the  Board. 

(PB  Doc.71-16419  FUed   ll-»-71:8:50  am) 


FEDERAL  TRADE  COMMISSION 

FLAMMABLE  FABRICS 
Enforcement  Policy 

L  Enforcement  poUcy.  As  a  public 
safety  statute,  the  Flammable  Fabrics 
Act  must  be  enforced  vigorously,  effec- 
tively and  without  compromise.  Every 
reasonable  means  for  enforcement  must 
be  promptly  employed,  every  alternative 
must  be  fully  explored,  and  every  avail- 
able t«MMirce  must  be  brought  to  bear. 
The  efforts  of  the  Fsdand  Tnde  Oom- 
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missioo  to  enforce  the  Act  must  be  on- 
yleldlnff.  unequlvoctd,  aimed  solely  to 
discharge  with  optimum  effectiveness  its 
responsibilities  under  the  Act  to  protect 
the  public  from  the  threat  to  health, 
life,  and  property  that  inheres  in  poten- 
tially dangerous  flammable  products 
covered  by  the  Act. 

•  n.  Enforcement  objectives.  To  accom- 
plish the  foregoing  enforcement  policy, 
resolute  and  expeditious  enforcement  of 
the  Act  will  be  premised  iipon  the  fol- 
lowing objectives: 

a.  To  prevent  the  aitry  into  the  chan- 
nels of  commerce  of  any  products,  fab- 
rics, or  related  material,  hereinafter  re- 
ferred to  as  "flammable  fabrics,"  which 
fail  the  applicable  flammability  stand- 
ards set  pursuant  to  the  Flammable  Fab- 
rics Act  (16  U.S.C.  1191). 

b.  Immediately  upon  discovery  of  flam- 
mable fabrics,  to  stop,  by  the  most  effec- 
tive means  available,  the  sale  and  dis- 
tribution of  such  fabrics  which  have 
reached  the  chatmels  of  commerce: 

c.  To  notify  the  consuming  public  and 
all  other  parties  in  the  channels  of  com- 
merce of  the  potential  danger  of  such 
fabrics; 

d.  To  cause  all  flammable  fabrics  to 
be  taken  out  of  the  channels  of  com- 
merce by  any  means  available  by  law; 
and 

e.  To  prevent  the  reentry  of  flammable 
fabrics  into  the  channels  of  commerce. 

HI.  Enforcement  procedure — a.  Vol- 
untary procedures.  In  effecting  immedi- 
ate removal  of  flammable  fabrics  from 
commerce,  and  alerting  all  levels  of  dis- 
tribution of  the  hazard  involved  in  s\ich 
fabrics,  the  Commission  seeks  and  en- 
courages the  voluntary  cooperation  and 
assistance  of  affected  parties  in  termi- 
nating the  sale  and  distribution  and  ob- 
taining removal  of  the  flammable  fabric 
from  commerce. 

In  speciflc  Instances  where  products 
have  been  tested  and  failed,  the  staff  is 
directed  by  the  Commission  to  proceed 
as  follows: 

The  manufactiuer,  importer,  distribu- 
tor, or  retailer  of  the  flammable  fabric, 
or  any  combination  of  such  persons,  is 
to  be  contacted  immediately  and  notified 
orally  of  the  results  of  the  applicable 
flammabUity  test.  Written  confirmation 
of  such  notice  wUl  also  be  made.  Such 
person  or  persons  will  be  asked  to  voltm- 
tarily  (1)  stop  the  sale  and  distribution 
of  the  flammable  fabric.  (2)  fiunlsh  to 
the  Commission  staff  a  list  of  customers 
who  have  purchased  the  product,  (3) 
notify  those  ciistomers  of  the  test  results. 

(4)  seek  removal  and/or  recall  of  the 
flammable  fabric  from  commerce,  and 

(5)  supply  Inventory  data  showing  the 
amount  of  the  flammable  fabric  pur- 
chased on  hand  and  in  the  channels  of 
commerce.  Except  for  good  cause  Aown, 
these  vdimtary  procedures  miist  be  com- 
pleted within  5  days  of  notiflcation  by 
the  Commission  staff. 

Such  person  or  persons  vtduntarlly 
complying  with  the  foregoing  procedures 
will  be  provided  the  opportunity  to  exe- 
cute a  oonsent  <H:der  agreement  pursu- 
ant to  12.14  of  the  Oommlssioa's 
rules.  Iliis  settlement  offer,  oontalnin* 


an  agreed-upon  complaint  and  order  In- 
corporating among  other  thioga  the 
foregoing  procedures,  will  be  forwarded 
to  the  Conunlaskn  for  final  disposition 
In  accordance  with  its  rules  of  practice. 
This  is  pursuant  to  the  policy  of  the 
Commission  which  is  to  require  issuance 
of  a  format  cease  and  desist  order  in 
every  case  where  a  violation  of  the  Flam- 
mable Fabrics  Act  is  found  and  not  to 
accept  assurances  of  voluntary  compli- 
ance in  these  cases.  Such  person  or  per- 
sons will  be  informed  that  a  press  release 
will  issue  pursuant  to  this  voluntary 
agreement  announcing  that  advice  re- 
garding the  distributors,  retailers,  and 
other  handlers  of  the  product  in  ques- 
tion can  be  secured  from  the  Commis- 
sion by  the  use  of  the  toll-free  niuiber 
listed  in  the  press  rdease  or  by  writing 
to  the  Assistant  Director  for  Textiles 
and  Purs.  If  the  party  complies  and  the 
Commlssim  accepts  the  proffered  agree- 
ment, the  press  release  will  be  Issued 
Immediately. 

Such  person  or  persons  will  be  in- 
formed that  If  it  fails  to  comply  volun- 
tarily with  the  procedures  set  forth 
above,  the  staff  will  proceed  inunediatdy 
to  utilize  all  appropriate  compulsory 
processes  available  to  it  to  accomplish 
Its  enforcement  objectives  and  to  protect 
the  public  interest.  Each  person  or  per- 
sons will  be  informed  as  to  the  nature  of 
those  compulsocy  processes. 

b.  Compulsory  processes.  If  any  person 
or  persons  reject  a  8  2.14  settle- 
ment or  refuse  to  cooperate  entirely  in 
each  of  the  above-described  voluntary 
procedures,  he  will  be  orally  informed, 
with  this  information  confirmed  in  a 
subsequent  letter,  that  the  staff  intends 
to  recommend  to  the  Commissicm  the  is- 
suance of  a  complaint  tmder  part  m  of 
ttie  rules,  and  that  the  staff  will  recom- 
mend that  the  Oommission  commence 
proceedings  in  the  district  court  seeldng 
all  relevant  information  or  data  previ- 
ously withheld,  a  court  injunction 
against  further  distribution  of  the  prod- 
uct, and  seizure  by  Federal  marshaUs  of 
the  product.  In  such  event,  a  press  re- 
lesise  shall  issue  announcing  issuance  of 
the  CTcHiunlssion's  administrative  com- 
plsUnt  Instituting  formal  proceedings 
and  the  commencement  of  proceedings 
In  the  district  court.  The  staff  will  fur- 
ther advise  such  person  or  persons  that 
these  enioixseinent  procedures  also  will 
be  taken,  where  appropriate,  against  the 
distributors  or  retailers  of  the  product. 

c.  Other  enforcement  procedures.  In- 
house  test  results  of  such  person  or  per- 
sons indicating  that  offexullng  products 
meet  flammability  standards  will  not  be 
sufficient  to  suspend  Implementation  of 
the  above  enforcement  procedure  so  long 
as  the  test,  relied  mxn  by  the  Commls- 
si(m,  performed  In  accordance  with  the 
applicable  flammabUity  standard,  shows 
f  aUure  of  the  product.  If  reliable  tests  by 
independent  laboratories  ordered  by  the 
party  show  that  the  product  meets  flam- 
mabUity standards,  the  staff  will  ooniirm 
the  results  of  the  tests  previously  relied 
Qpon  by  the  Omnmlwdon  before  deter- 
mining whether  to  pursue  the  foregoing 
procedure. 
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By  direction  of  the  Conunisslon  dated 
November  3, 1971. 

[SIAI,]  Charues  A.  TOBIN, 

Secretary. 

[FB  Doc.Tl-ieSSS  rued  11-I>-T1;8:*7  am] 

SECORITIES  AND  EXCHANGE 
COMMISSION 

[70-6104] 

MICHIGAN  WISCONSIN  PIPE  LINE  CO., 
AND  AMERICAN  NATURAL  GAS  CO. 

Notice  of  Proposed  Issue  and  Sale  of 
First  Mortgage  Bonds  at  Competi- 
tive Bidding  and  Increase  in  Au- 
thorized Shares  of  Common  Stock 
and  Issue  and  Sale  to  Holding 
Company 

NOVXMBKR  3,  1971. 

Notice  is  hereby  given  that  American 
Natural  Gas  Co.  (American  Natural), 
30  Rockefeller  Plaza,  Suite  4950,  New 
York,  NY  10020,  a  registered  holding 
company,  and  one  of  its  subsidiary  c<»n- 
panles,  Michigan  Wisconsin  Pipe  Line 
Co.  (Michigan  Wisconsin) ,  have  filed  an 
application-declaration  and  an  amend- 
ment thereto  with  this  Commission  pur- 
suant to  the  Public  Utility  Holding 
Company  Act  of  1935  (Act) ,  designating 
sections  6(b),  9,  10,  and  12(f)  of  the  Act 
and  Rules  43  and  50  thereunder  as  appli- 
cable to  the  proposed  transactions.  All 
Interested  persons  are  referred  to  the 
application-declaration,  which  is  sum- 
marized below,  for  a  complete  statement 
of  the  proposed  transactions. 

Michigan  Wisconsin  proposes  to  issue 
and  sell,  pursuant  to  the  competitive  bid- 
ding requirements  of  Rule  50  tmder  the 
Act,  $40  million  principal  amount  of  First 
Mortgage  Pipe  Line  Bonds,  —  percent 
Series  due  December  15,  1991.  The  inter- 
est rate  on  the  bonds  (which  shall  be  a 
multiple  of  V»  of  1  percent)  and  the  price, 
exclusive  of  accrued  interest,  to  be  re- 
ceived by  Michigan  Wisconsin  (which 
shall  be  not  less  than  98^  percent  nor 
more  than  101 Y2  percent  of  the  principal 
amoimt  thereof)  are  to  be  determined 
by  the  competitive  bidding.  The  bonds 
are  to  be  issued  under  Michigan  Wiscon- 
sin's mortgage  and  deed  of  trust  dated  as 
of  September  1,  1948,  betweoi  Michigan 
WLsconsin  and  First  National  City  Bank, 
trustee,  as  heretofore  supplonented  and 
as  to  be  further  supplemented  by  a  24th 
sum>lemental  indenture  to  be  dated  as  of 
December  1,  1971,  and  which  includes  a 
prohibition  until  December  15.  1976, 
against  ref  imdlng  the  issue  with  the  pro- 
ceeds of  funds  borrowed  at  lower  Interest 
cost. 

Michigan  Wisconsin  also  proposes  to 
Increase  its  authorized  shares  of  com- 
mon stock,  par  value  $100  per  share  (all 
of  which  are  owned  by  American  Natu- 
ral), from  1,695,000  to  1,795,000  shares. 
Michigan  Wisconsin  further  proposes  to 
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issue  and  s^,  and  American  Natural 
proposes  to  acquire,  100,000  additional 
shares  of  common  stock  of  Michigan  Wis- 
consin at  a  price  of  $100  per  share,  or 
for  an  aggregate  price  of  $10  million. 

Michigan  Wisconsin  proposes  to  use 
the  net  proceeds  from  the  sale  of  the 
bonds  and  the  common  stock  to  retire 
$50  million  of  borrowings  estimated  to 
be  outstanding  under  lines  of  credit  with 
banks  at  the  time  of  the  sale  of  the 
bonds.  Said  borrowings  were  Incurred 
principally  for  interim  financing  of  1971 
construction,  estimated  at  $56  million. 

The  fees  and  expenses  to  be  paid  in 
connection  with  the  proposed  transac- 
tions are  estimated  at  $2,000  for  the  com- 
mon stock,  including  counsel  fees  of 
$500,  and  $174,000  for  the  bonds,  includ- 
ing counsel  fees  of  $50,000,  accounting 
fee  of  $11,000,  gas  consultants'  fees  of 
$12,000,  and  rating  agency's  fees  of 
$4,000.  The  fee  of  counsel  for  the  pur- 
chasers of  the  bonds  Is  estimated  at 
$16,000  and  is  to  be  paid  by  the  successful 
bidders.  It  is  represented  that  no  State 
commission  and  no  Federal  commission, 
other  than  this  Commission,  has  Juris- 
diction over  the  proposed  transactions. 

Notice  is  further  given  that  any  inter- 
ested person  may,  not  later  than  Novem- 
ber 23,  1971,  request  in  writing  that  a 
hearing  be  held  on  such  matter,  stating 
the  nature  of  his  interest,  the  reasons 
for  such  request,  and  the  issues  of  fact 
or  law  raised  by  said  application -declara- 
ti<Hi  which  he  desires  to  controvert;  or  he 
may  request  that  he  be  notified  if  the 
Commission  should  order  a  hearing 
thereon.  Any  such  request  should  be 
addressed:  Secretary,  Securities  and  Ex- 
change Commission,  Washington,  D.C. 
20549.  A  copy  of  such  request  should  be 
served  personally  or  by  mail  (airmail  if 
the  person  being  served  is  located  more 
than  500  miles  from  the  point  of  mailing) 
upon  the  applicants-declarants  at  the 
above-stated  address,  and  proof  of  serv- 
ice (by  affidavit  or,  in  case  of  an  attorney 
at  law.  by  certificate)  should  be  filed 
with  the  request.  At  any  time  after  said 
date,  the  application-declaration,  as 
amended  or  -as  it  may  be  further 
amended,  may  be  granted  and  permitted 
to  become  effective  as  provided  in  Rule 
23  of  the  general  rules  and  regulations 
promulgated  under  the  Act,  or  the  Com- 
mission may  grant  exemption  from  such 
rules  as  provided  in  Rules  20(a)  and  100 
thereof  or  take  such  other  action  as  it 
may  deem  appropriate.  Persons  who  re- 
quest a  hearing  or  advice  as  to  whether 
a  hearing  Is  ordered  will  receive  notice 
of  further  developments  in  this  matter, 
Including  the  date  of  the  hearing  (if 
ordered)  and  any  postponements  thereof. 

R)r  the  Commission,  by  the  Division 
of  Corporate  Regulation,  pursuant  to 
delegated  authority. 
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[813-3032] 


[SEAL] 


Ronald  F.  Hunt, 
Secretary. 


[VR  Doc.71-16378  Filed  ll-«-71;8:47  am] 


CONDREN  HOUSING  PARTNERS 

Notice  of  Filing  of  Application  for  Ex- 
emption From  All  Provisions  of  the  Act 

NOVBKBER   3,    1971. 

Notice  is  hereby  given  that  Condren 
Housing  Partners  (Applicant).  767  Fifth 
Avenue.  New  York,  NY  10022,  a  New  York 
limited  partnership,  has  filed  an  appli- 
cation piu^uant  to  section  6(c)  of  the 
Investment  Company  Act  of  1940  (Act) 
for  an  order  exempting  Applicant  from 
all  sections  of  the  Act  and  the  rules  and 
regxilations  promulgated  thereunder.  All 
interested  persons  are  referred  to  the  ap- 
plication on  file  with  the  Commission  for 
a  statement  of  the  representations  there- 
in which  are  sxunmarized  below. 

AppUcant  was  formed  on  September  2, 
1971,  to  pro\ide  private  investors  a  means 
to  acquire  equity  interests  in  govemmen- 
tally  assisteid  low  or  moderate  income 
housing  projects.  The  general  partners 
of  Applicant  are  William  J.  Condren  and 
Condren  Mangement  Corp.  (Manage- 
ment), a  corporation  all  of  the  capital 
stock  of  which  is  owned  by  Mr.  Condren. 
Applicant  has  filed  a  registration  state- 
ment (Registration  Statement)  on  Form 
S-11  with  the  Commission  under  the  Se- 
curities Act  of  1933  covering  $15  million 
of  its  limited  partnership  interests. 

Applicant  states  that  because  Federal 
and  State  laws  limit  the  cash  return 
which  owners  may  receive  from  subsi- 
dized housing  projects,  the  primary  in- 
vestment incentive  which  Applicant 
offers  is  in  the  form  of  tax  benefits.  Tax 
losses,  resulting  primarily  from  interests 
expense  and  the  utilization  of  the  ac- 
celerated methods  of  depreciation  avail- 
able with  respect  to  such  projects,  are 
available  to  investors  in  high  tax  brack- 
ets to  offset  taxable  income  from  other 
sources.  For  this  reason.  Applicant  will 
sell  its  limited  partnership  interests,  in 
minimum  amounts  of  $5,000,  only  to  cor- 
porations or  to  individuals  each  of  whom 
represents  in  the  subscripton  form  that 
he  has  either  a  net  worth  of  $200,000 
or  more,  or  a  net  worth  of  $50,000  or  more 
and  taxable  income  subject  to  Federal 
income  tax  at  a  rate  of  50  percent  or 
more. 

Applicant  proposes  to  make  invest- 
ments in  housing  projects  through  the 
acquisition  of  limited  partnership  in- 
terests in  other  limited  partnerships  (Lo- 
cal Partnerships)  organized  to  own  all  or 
part  of  the  equity  interest  in  projects 
meeting  Applicant's  investment  criteria. 
The  projects  will  be  subject  to  substan- 
tial regulation  by  the  Federal  Housing 
Authority  (FHA)  or  other  governmental 
agency  granting  assistance. 

The  general  partner  of  each  Local 
Partnership,  which  will  usually  be  the 
developer  of  the  project,  will  operate  the 
project  or  oversee  the  activities  of  an 
IndOTcndent  management  company.  Ap- 
plicant states  that  Management  will 
make  periodic  inspections  of  the  project 
and  will  review  the  performance  of  the 
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general  partner  of  the  Local  Partner- 
ship. Neither  Management  nor  Mr.  Con- 
dren  will,  however,  take  any  action  or 
participate  in  the  operation  or  affairs  of 
any  Local  Partnership  in  a  manner  which 
would  jeopardize  Applicant's  status  as  a 
limited  partner  in  such  Local  Partner- 
ship.- 

Applicant  will  furnish  to  its  limited 
partners  annual  financial  statements 
certified  by  independent  accountants, 
and  will  distribute  at  least  annually  any 
funds  available  for  distribution.  Under 
the  limited  partnership  agreement,  upon 
ttie  sale  or  other  disposition  of  Appli- 
cant's interest  In  any  Local  Partnership 
or  the  sale  or  refinancing  or  other  liqui- 
dation of  a  project,  the  net  proceeds  re- 
ceived by  Applicant  must  be  distributed 
to  the  partners  (subject  to  the  payment 
of  any  management  fees  payable  to  the 
general  partners)  and  may  not  be  rein- 
vested. The  partnership  will  terminate  on 
or  before  December  31,  1996. 

Limited  partners  in  Applicant  may,  by 
vote  of  the  holders  of  interests  repre- 
senting two-thirds  of  the  total  capital 
then  invested,  either  expel  a  general 
partner  of  Applicant  or  dissolve  Appli- 
cant. Moreover,  the  general  partners  are 
reqiiired  to  make  investments  in  accord- 
ance with  certain  fundamental  invest- 
ment criteria,  which  may  not  be  changed 
without  such  a  two-thirds  vote  of  the 
partners. 

Applicants  state  that  the  general  part- 
ners have  agreed  not  to  invest  personally 
or  manage  or  arrange  investments  by 
others  in  projects  that  might  be  suitable 
for  Investment  by  Applicant  imtil  all  of 
the  available  fimds  of  Applicant  have 
been  Invested  or  committed.  Except  as 
contemplated  by  the  prospectus  con- 
tained in  the  Registration  Statement, 
neither  of  the  general  partners  will 
transact  business  for  its  own  account 
with  the  Applicant  or  with  any  projects 
In  which  Applicant  invests. 

Applicant  submits  that  if  the  provisions 
of  the  Act  are  made  applicable  to  it,  the 
purposes  of  the  1968  Housing  Act  could 
be  frustrated.  For  example,  if  Applicant 
were  required  to  conform  to  the  Act,  in- 
vestors might  be  required  to  have  voting 
rights  more  extensive  than  those  pro- 
vided for  Applicant's  limited  partners. 
Such  rights  might  destroy  the  limited 
nature  of  the  liabUity  of  investors  for 
debts  of  Applicant  and  could  eliminate 
the  capacity  to  pass  tax  benefits  on  to 
Investors.  Either  event  would  seriously 
hamper  the  ability  to  attract  Investors. 

Applicant  states  that  complete  and  de- 
tailed information  concerning  the  activ- 
ities will  be  available  to  its  investors. 
Each  investor  will  initially  receive  a  copy 
of  the  prospectus  contained  in  the  Regis- 
tration Statement.  Moreover,  as  a  con- 
dition to  the  granting  of  the  exemption 
sought  hereby,  Appli'^ant  undertakes  to 
comply,  for  as  long  as  such  exemption  is 
to  effect,  with  the  reporttog  and  informa- 
tion requirements  of  the  Securities  Ex- 
change Act  of  1934.  Pursuant  to  the 
limited  partnership  agreement.  Appli- 
cant is  required  to  matotato  full  and 
true  books  of  account  and  make  them 
open  to  tospection  by  the  limited  part- 
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ners.  Audited  financial  statements  must 
be  furnished  to  all  limited  partners 
annually  and  upon  dissolution. 

Applicant  states  that  interests  to  the 
partnership  will  not  be  freely  transfer- 
able, and  there  is  very  little  likelihood 
that  a  secondary  tradtog  market  will  de- 
velop for  them,  particiilarly  since  there 
are  substantial  tax  disadvantages  to  be 
mcurred  by  tovestor  if  he  resells  his 
toterest  prior  (b  10  years  after  comple- 
tion of  a  project. 

Applicant  further  states  that  since  re- 
sidual proceeds  or  proceeds  from  the 
disposition  of  Local  Partnership  toterests 
or  from  the  liquidation  of  projects  may 
not  be  retovested  but  must  be  distrib- 
uted. Applicant  is  precluded  from  engag- 
tog  to  any  "tradtog"  activity  with  respect 
to  its  tovestments. 

The  projects  to  which  the  general  part- 
ners tovest  fimds  will  be  subject  to  sub- 
stantial regulation  by  the  FHA  or  other 
governmental  agency  granttog  assist- 
ance. Such  regulation  tocludes  approval 
of  construction  plans  and  specifications, 
rules  for  residency,  limitations  or  rent 
rates,  mamtenance  and  repair  require- 
ments, record  keeptog  and  reporttog  re- 
quirements, and  regulation  of  fees,  wages 
and  other  matters  relatmg  to  the  opera- 
tion of  a  project  and  its  disposition. 

It  is  submitted  that  the  capital  struc- 
ture of  Applicant  is  not  complex.  The 
general  partners  and  the  limited  part- 
ners each  share  in  the  profits  and  losses 
on  the  same  basis  in  the  respect  of  their 
tovestments.  The  borrowtog  authority  of 
the  general  partners  is  limited  by  the  lim- 
ited partnership  agreement  and  to  no 
event  can  Applicant's  toterests  to  Local 
Partnerships  be  pledged  or  mortgaged 
to  secure  indebtedness. 

Applicant  submits  that  exemption  from 
the  provisions  of  the  Act  is  necessary  to 
the  public  toterest  in  order  to  permit  the 
application  of  substantial  private  funds 
to  the  achievement  of  important  na- 
tional goals.  It  is  further  submitted  that 
to  view  of  the  nature  of  the  prospective 
investors,  the  structure  of  Applicant,  and 
the  goals  of  the  investors  therein,  such 
exemption  will  be  c(»isistent  with  the 
protection  of  tovestors  and  the  policy  and 
purposes  of  the  Act. 

Section  6(c)  of  the  Act  provides,  as 
here  [>erttoent,  that  the  Commission,  by 
order  upon  application,  may  condition- 
idly  or  unconditionally  exempt  any  per- 
son from  any  provision  or  provisions  of 
the  Act  or  of  any  rule  or  regulation 
thereunder,  if  and  to  the  extent  that  such 
exemption  is  necessary  or  appropriate  to 
the  public  toterest  and  consistent  with 
the  protection  of  tovestors  and  the  pur- 
poses fairly  intended  by  the  policy  tuid 
provlsi(ms  of  the  Act. 

Notice  is  further  given  that  any  to- 
terested  person  may,  not  later  than  No- 
vember 26,  1971,  submit  to  the  Commis- 
sion to  writing  a  request  for  a  hearing 
on  the  matter  accompanied  bf  a  state- 
ment as  to  the  nature  of  his  interest,  the 
reason  for  such  request  and  the  Issues, 
if  any,  of  fact  or  law  proposed  to  be  con- 
troverted or  he  may  request  he  be  noti- 
fied if  the  Commission  should  order  a 
hearing  thereon.  Any  such  communica- 


tion should  be  addressed:  Secretary.  Se- 
curities and  Exchange  Commission, 
Washington,  D.C.  20549.  A  copy  of  such 
request  shall  be  served  personally  or  by 
mall  (airmail  if  the  person  being  served 
is  located  more  than  500  miles  from  the 
point  of  mailing)  upon  Applicant  at  the 
address  stated  above.  Proof  of  such  serv- 
ice (by  affidavit  or  in  case  of  an  attorney 
at  law  by  certificate)  shall  be  filed  con- 
temporaneously with  the  request.  At  any 
time  after  said  date  as  provided  by  Rule 
0-5  of  the  rules  and  regulations  promul- 
gated luider  the  Act,  an  order  disposing 
of  the  application  hereto  may  be  issued 
by  the  Commission  upon  the  basis  of  the 
information  stated  to  said  application 
unless  an  order  for  heartog  upon  said 
application  shall  be  issued  upon  request 
or  upon  the  Commission's  own  motion. 
Persons  who  request  a  hearing  or  advice 
as  to  whether  a  hearing  is  ordered  will 
receive  notice  of  further  developments  in 
this  matter,  including  the  date  of  the 
hearing  (if  ordered)  and  any  postpone- 
ments thereof. 

For  the  Commission,  by  the  Division  of 
Corporate  R^fulation.  pursuant  to  dele- 
gated authority. 

[SEAL]  Ronald  P.  Huirr. 

Secretary. 

(FR  Doc.71-16377  Piled  11-9-71:8:46  am] 
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MINBANC  CAPITAL  CORP. 

Notice  of  Filing  Application  for 
Exomption 

NovimER  3,  1971. 

Notice  is  hereby  given  that  Mtobanc 
Capital,  Inc.  (Applicant).  %  American 
Bankers  Association.  1120  Connecticut 
Avenue  NW..  Washtogton,  DC  20036,  reg- 
istered under  the  Investment  Company 
Act  of  1940  (Act)  as  a  closed-end,  non- 
diverslfled.  management  tovestment 
company,  haa  filed  an  application  pur- 
suant to  section  6(c)  of  the  Act  for  an 
order  exempting  from  section  17(d)  of 
the  Act  certato  transactions  between 
banks  afllllated  with  any  of  Applicant's 
officers,  directors  or  advisory  board 
members,  and  mtoority-owned  or  man- 
aged bfuiks  to  which  Applicant  is.  or  sub- 
sequently becomes  tovested.  All  toterested 
persons  are  referred  to  the  application  on 
file  with  the  Commission  for  a  statement 
of  the  representation  contatoed  therein, 
which  is  summarized  below. 

Applicant,  which  was  tocorporated  to 
Delaware  on  June  18.  1971,  was  created 
at  the  Instance  of  the  Urban  Affairs  Com- 
mittee of  the  American  Bankers  Associa- 
tion for  the  purpose  of  making  capital 
funds  available  by  means  of  direct  and 
todlrect  tovestment  to  eligible  mtoority- 
owned  banks.  An  eligible  mtoority-owned 
bank  is  one  at  least  50  percent  of  whose 
vottog  securities  are  owned,  or  which  is 
managed,  by  todlviduala  from  minority 
groiips  to  the  United  States  which  are 
underrepresented  in  its  free  enterprise 
system,  and  which  has  an  operattog  his- 
tory of  3  years  or  more. 
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TO  obtato  the  capital  required  for  the 
purposes  for  which  It  was  organised,  Ap- 
pUcant  proposes  to  make  a  public  offering 
exclusively  to  banks  which  are  members 
of  the  American  Bankers  Assoclatton.  or 
to  certato  circumstances  to  bank  holding 
companies,  of  20,000  shares  of  its  $1  par 
value  common  stock  (constituttog  A»U- 
canfs  entire  authorized  capital)  at  $500 
per  share.  No  person  will  be  permitted  to 
purchase,  pursuant  to  this  pubUc  offer.  5 
percent  or  more  of  the  number  of  shares 
of  Applicant  which  become  outstandtog 
as  a  result  of  such  offer.  The  transfer  or 
other  disposition  of  shares  of  AppUcant 
will  be  subject  to  AppUcant's  assignable 
right  of  first  refusaL  Whenever  P<»«">le 
AppUcant  totends  to  assign  its  "««*  o' 
first  refusal  to  a  member  bank  of  toe 
American  Bankers  Association  (or  to  the 
parent  of  such  a  bank) .  It  is  not  contem- 
plated that  the  right  of  first  refusal  will 
be  assigned  to  any  person  other  than 
a  bank  or  a  bank  holding  company,  or 
that  Applicant  would  itself  exercise  the 
right  of  first  refusal  unless  It  Is  impos- 
sible to  arrange  an  assignment  to  »*>•** 
or  a  bank  holding  company  withto  30 
days. 

Applicant  totends  to  use  Its  ablUty  to 
make  equity  tovestments  to  eligible 
mtoority-owned  banks  as  an  toducement 
to  other  banks  to  furnish  additional  cap- 
ital to  such  banks  to  other  forms.  It  is 
also  contemplated  that  Applicant  may 
make  loans  to,  or  tovestments  to,  eUgible 
minority-owned  banks  to  which  othCT 
banks  may  be  or  become  tovested, 
through  loans  or  other  transactions. 

In  order  to  permit  such  other  banks, 
which  may  be  under  the  control  of.  and 
thus  affiliated  with.  Applicant's  officers, 
directors,  or  advisory  board  members,  to 
make  loans  or  other  tovestments  to  mi- 
nority-owned banks  to  which  AppUcant 
has  become  or  may  become  tovested.  Ap- 
plicant requests  that  such  transactions  be 
exempted  from  the  provisions  of  section 
17(d)  of  the  Act  to  the  same  extent  that 
such  class  of  transactions  would  be  ex- 
empt piu-suant  to  Rule  17d-l  If  Appli- 
cant were  a  smaU  bustoess  tovestment 
company    (8BIC)    licensed   under    the 
Small  Bustoess  Investment  Act  of  1958. 
Perttoent  provisions  of  section  17(d) 
of  the  Act  and  Rule  17d-l  thereunder, 
provide  that  persons  affiliated  with  offi- 
cers, directors,  or  members  of  an  advisory 
board  of  a  registered  tovestment  com- 
pany are  prohibited  from  effecting  any 
transaction  to  connection  with  any  jotot 
enterprise  or  other  Jotot  arrangement  or 
profit-sharing  plan  to  which  such  reg- 
istered company  Is  a  participant  unless 
the  Securities  Exchange  Commlsslan  has. 
on  appUcatlon,  granted  a  request  that 
such    triuisactlon    be    permitted.    Rule 
17d-l.  further  provides,  that  to  passing 
upon  such  application,  the  Commission 
win  consider  whether  the  participation  of 
such  registered  company  to  such  jotot 
enterprise,  jotot  arrangement  or  profit- 
sharing  plan  on  the  basis  proposed  is 
consistent  with  the  provisions.  poUcIes 
and  purposes  of  the  Act  and  the  extent 
to  which  such  participation  Is  on  a  basis 
different  f khd  or  leas  advantageous  than 
th»t  of  other  partldpents. 


Under  pwagraph  (d)  (3)  of  Rule  I7d-1 
and  Rule  17d-2,  no  such  application  is 
requlxed  to  be  lUed  with  respect  to  loans 
to  or  tovestments  to  small  business  con- 
cerns by  a  bank  and  an  SBIC  licensed 
under  the  SmaU  Bustoess  Investment  Act 
of  1958.  whether  such  transactions  are 
contonpcnraneous  or  separated  to  time, 
where  the  bank  Is  an  affiliated  P^n  o] 
either  (I)  the  SBIC,  or  (U)  an  affiliated 
person  of  the  SBIC.  Reports  containing 
perttoent  details  as  to  Investments  and 
transactions  relating  thereto  are.  how- 
ever, required  to  be  made  on  Form  N- 

Section  6(c)  authorizes  the  Cwnmis- 
slon  to  exempt  any  person,  security,  or 
transaction,  or  any  class  or  classes  of 
persons,  securities,  or  transactions,  from 
the  provisions  of  the  Act  and  Rules 
promulgated  thereunder,  if  and  to  the 
extent  that  such  exemption  is  necessary 
or  appropriate  to  the  public  toterest  and 
consistent  with  the  protection  of  in- 
vestors and  the  purposes  fairly  totended 
by  the  policy  and  provisions  of  the  Act. 

Applicant  contends  that  the  exemp- 
tion requested  wUl  permit  the  effective 
flna"'^"g  of  minority-owned  banks  and 
will  be  consistent  with  the  protection  of 
tovestors  and  the  purposes  fairly  in- 
tended by  the  policy  and  provisions  of 
the  Act  stoce  all  of  the  investors  to  Ap- 
plicant will  be  banks  (or  bank-holding 
companies)  which  will  have  tovested  to 
Applicant  for  the  purpose  of  participat- 
ing to  the  provision  of  cai^tal  funds  to 
qiwUfytog  mtoority-owned  banks. 

As  a  condition  of  the  exemption  re- 
quested. Applicant  undertakes  to  file 
withto  30  days  of  the  last  day  of  each  6- 
month  period  to  which  any  such  transac- 
tion shall  have  occurred,  reports  to  sub- 
stantially the  form  prescribed  by  Rule 
17d-2,  tocluding  all  of  the  toformatton 
which  would  be  required  to  be  reported 
on  Form  N-17D-1  If  Aptdloant  were  an 
SBIC.  Applicant  also  consents  to  such 
further  conditions  as  the  Commission 
may  deem  appropriate. 

Notice  Is  further  given  that  any  toter- 
ested person  may.  not  later  than  Novem- 
ber 23.  1971.  at  5:30  p.m..  submit  to  the 
Commission  to  writing  a  request  for  a 
hearing  on  the  matter  accompanied  by  a 
statement  as  to  the  nature  of  his  toterest, 
the  reason  for  such  request,  and  the  is- 
sues of  fact  <w  law  proposed  to  be  contro- 
verted, or  he  may  request  that  he  be 
notified  if  the  Commission  shall  order  a 
hearing  therecm.  Any  such  commimlca- 
tlon  should  be  addressed:  Secretary.  Se- 
curities    and     Exchange     Commission, 
Washington.  D.C.  20549.  A  copy  of  such 
request  shall  be  served  personally  or  by 
maU  (airmail  if  the  person  betog  served 
is  located  more  than  500  miles  from  the 
potot  of  mailtog)  upon  Applicant  at  the 
address  stated  above.  Proof  of  such  serv- 
ice (by  affidavit  or  to  case  of  an  attorney 
at  law  by  certificate)  shall  be  filed  con- 
temporaneously with  the  request.  At  any 
time  after  said  date,  as  provided  by  Rule 
0-5  of  the  rules  and  regulations  promul- 
gated under  the  Act.  an  order  disposing 
<rf  the  application  hereto  may  be  issued 
by  the  CMnmission  upon  the  liasis  of  the 
tofoimation  stated  to  said  appUeation. 
unless  an  order  for  hearing  upcn  said 
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application  shaU  be  issued  upon  request 
or  up<m  the  Commission's  own  motion. 
Peistxis  who  request  a  heartog  or  adrice 
as  to  whether  a  hearing  is  ordered,  will 
receive  notice  of  further  devdopments 
to  this  matter,  tocluding  the  date  of  the 
heartog  (if  ordered)  and  any  postpMie- 
ments  thereof. 
By  the  Commission. 

[SEAL]  ROKALD  P.  HUNT. 

Secretary. 

IFR  Doc.71-16379  Piled  ll-9-71;8:47  am] 
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SYNERCON  CORP. 

NoHce  of  ApplicaHon  for  Order  of 
Temporary  Exemption 

NOVXMBXR  4.  1971. 

Notice  is  hereby  given  that  Syneroon 
Corp      (Applicant),    318    Murfreesboro 
Road,  Nashville,  TN  37210,  a  Tennessee 
corporation,  has  applied  pursuant  to  sec- 
tions 6(c)   and  6(e)   of  the  Investinent 
Company  Act  of  1940  (Act)  for  an  order 
of  the  Commission  temporarily  exempt- 
ing it  from  the  provisions  of  section  7  of 
the  Act.  Applicant,  to  requesting  such 
temporary  exemption,  has  agreed  that 
applicant   and  other   persons  to   their 
transactions  and  relations  with  it  shall  be 
subject  to  all  other  provisions  of  the  Act 
and  the  respective  rules  and  regulations 
promulgated  under  each  of  such  provi- 
sions as  though  applicant  were  a  regis- 
tered tovestment  company,  other  than 
the  followtog:  section  8;  subsection  (a) 
of  section  10;  subsection  (a)  (2)  of  section 
13:  subsections  (f),  (g).  and  (h)  of  sec- 
tion 17;  section  18;  section  23:  section  30 
(except  subsection  (f )  thereof) ;  and  sec- 
tion 31  of  the  Act  and  the  rules  and 
regulations   thereunder.   All   toterested 
persOTJs  are  referred  to  the  appUeation 
which  is  on  file  with  the  (Commission  for 
a  statement  of  appUcant's  representa- 
tions, which  are  summarized  below: 

This  request  has  been  made  as  an 
amendment  to  an  appUeation  fUed  by 
applicant  pursuant  to  section  3(b)  (2)  of 
the  Act  for  an  order  of  the  Commission 
declaring  that  it  Is  not  an  tovestment 
company.  Section  3(b)  (2)  provides  that 
the  filing  of  an  application  thereunder 
shall  exempt  the  applicant  for  a  period 
ol  60  days  from  all  provisions  of  the  Act 
appUcable  to  tovestment  oomj>anies  as 
such. 

The  60-day  period  of  exempticm  pro- 
vided to  section  3(b)  (2)  expired  to 
appUcant's  case  on  October  17.  1971. 
AppUcant,  which  has  not  registered  as 
an  tovestment  company  under  the  Act. 
has  asked  that  it  be  exempted  as  re- 
quested imtil  the  Commission  has  acted 
upcHi  the  appUeation  under  section  3(b) 
(2)  of  the  Act. 

Notice  is  further  given  that,  to  respect 
to  the  appUeation  pursuant  to  secUcxis 
6(c)  and  6(e)  of  the  Act  for  an  order  of 
temporary  exemption,  any  toterested 
person  may,  not  later  than  November  24. 
1971,  at  5:30  p.m.,  submit  to  the  Com- 
misrion  to  writing  a  request  for  a  hear- 
ing on  the  matter  accompanied  by  a 
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statement  as  to  the  nature  of  tale  Inter- 
est, the  reasons  for  such  request,  and 
the  Issues  of  fact  or  law  proposed  to  be 
controverted,  or  he  may  request  that  he 
be  notified  If  the  Commission  should  <»■- 
der  a  hearing  thereon.  Any  such  com- 
munication should  be  addressed:  Secre- 
tary, Securities  and  Exchange  Commis- 
sion. Washington,  D.C.  20549.  A  copy  of 
such  request  shall  be  served  personally 
or  by  mail  (airmail  if  the  person  being 
served  is  located  more  than  500  miles 
from  the  point  of  mailing)  upon  appli- 
cant at  the  address  stated  above.  Proof 
of  such  service  (by  affidavit  or  in  case  of 
an  attorney  at  law  by  certificate)  shall 
be  filed  contemporaneously  with  the  re- 
quest. At  any  time  after  said  date,  as  pro- 
vided by  Rule  0-5  of  the  rules  and  regu- 
lations promulgated  under  the  Act,  an 
order  dispoeing  of  the  application  for  an 
order  of  temporary  exemption  may  be  Is- 
sued by  the  Commission  upon  the  basis 
of  the  information  stated  in  said  applica- 
tion, unless  an  order  for  hearing  thereon 
shall  be  issued  upon  request  or  upon  the 
Commission's  own  motion.  Persons  who 
request  a  hearing  or  advice  as  to  whether 
a  hearing  is  ordered  will  receive  notice 
of  further  developments  in  this  matter, 
including  the  date  of  the  hearing  (if  or- 
dered) and  any  postponements  thereof. 

For  the  Commission,  by  the  Division  of 
Corporate  Regulation,  piu-suant  to  dele- 
gated authority. 

[sxALl  Ronald  F.  Hunt, 

Secretary. 

(FR  Doc.71-16381  PUed  11-0-71:8:47  am] 
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TRAVELERS  EQUITIES  ACCUMULATION 
PLAN 

Notice  of  Filing  of  Application  for 
Order  Declaring  That  Company  Has 
Ceasad  To  Be  an  investment 
Company 

NOVEICBKR    3,    1971. 

Notice  is  hereby  given  that  Travelers 
Equities  Accimulation  Plan  (Applicant) , 
1  Tower  Square,  Hartford,  CT  06115,  reg- 
istered as  a  unit  Investment  trust  under 
the  Investment  Company  Act  of  1940 
(Act),  has  filed  an  application  pursuant 
to  section  8(f)  of  the  Act  for  an  order 
of  the  Commission  declaring  that  Ap- 
plicant has  ceased  to  be  an  investment 
company  as  defined  In  the  Act.  All  In- 
terested persons  are  referred  to  the  ap- 
plication on  file  with  the  Commission  for 
a  statement  of  the  representations  set 
forth  therein  which  are  siumnarized 
below. 

Applicant,  which  was  sponsored  by 
Travelers  Equity  S^les,  mc.  (Sponsor), 
registered  under  the  Act  by  filing  a  noti- 
fication of  registration  on  form  N-8A  and 
a  registration  statement  on  Form  N- 
8B-2  on  August  22.  1968.  On  the  same 
date  a  registration  statement  on  Form 
S-6  was  filed  with  the  Commission  un- 
der the  Seciurities  Act  of  1933  which  has 
not  become  effective.  PV>llowlng  an 
amendment  reducing  the  amount  of  secu- 
rities registered,  applicant  requested,  and 
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has  been  granted,  withdrawal  'of  the 
registration  statement. 

Applicant  represents  that  it  was  d»- 
sUmed  as  a  vrtilde  for  making  shares  of 
Travelers  Equities  Fund.  Inc.  (Fund),  a 
diversifled  open-end  maziageknent  invest- 
ment company  registered  under  the  Act. 
available  to  employees  and  agents  of  the 
Travelers  Insurance  Companies  (Trav- 
elers) without  a  sales  charge.  It  states 
further  that  Sp<Hisor  and  the  Fund  ulti- 
mately obtained  an  order  of  exemption 
from  section  22(d)  of  the  Act  pursuant 
to  section  6(c>  thereunder  (Investment 
Company  Act  Release  No.  5948)  to  permit 
sales  of  Fund  shares  without  sales  charge 
to  certain  employees  and  agents  of 
Travelers  without  the  use  of  Applicant. 
Applicant  represents  further  that  as  a  re- 
sult of  the  adoption  by  the  Commission 
of  Rule  22d-l(h).  and  a  determination 
by  the  Sponsor  and  Travelers  not  to  pur- 
sue the  matter  f tuther.  Fund  shares  aro 
no  longer  available  to  a  broad  list  of  em- 
ployees and  agents  of  Travelers. 

Applicant  states  that  Travelers  and 
Sponsor  have  no  plans  to  implement 
sales  without  sales  charge  by  use  of  Ap- 
plicant and  that  it  has  never  had  any 
assets  or  made  any  commitments  and 
that  it  has  incurred  no  expenses  or  taken 
any  further  organization  steps  other  than 
as  described  above. 

Section  3  (c)  ( 1 )  of  the  Act  excepts  from 
the  definition  of  investmoit  company 
any  issuer  whose  outstanding  seciuities 
are  beneficially  owned  by  not  more  than 
100  persons,  and  which  is  not  making 
and  does  not  presently  propose  to  make 
a  pubUc  offering  of  its  securities. 

Section  8(f)  of  the  Act  provides  in 
pertinent  pM^,  that  when  the  Commis- 
sion, upon  application,  finds  that  a  regis- 
tered Investment  comi>any  has  ceased  to 
be  an  investment  company,  it  shall  so 
declare  by  order,  and  upon  the  taking 
effect  of  such  order  the  registration  of 
such  company  shall  cease  to  be  in  effect. 

Notice  is  further  given  that  any  inter- 
ested person  may,  not  later  than  No- 
vember 24,  1971,  at  5:30  pjn.,  submit  to 
the  Commission  in  writing  a  request  for 
a  hearing  aa  the  matter  accompanied  by 
a  statement  as  to  the  nature  of  his 
interest,  the  reason  for  such  request  and 
the  Issues,  if  any,  of  fact  or  law  proposed 
to  be  controverted,  or  he  may  request  he 
be  notified  if  the  Commission  should 
order  a  hearing  thereon.  Any  such  com- 
mimication  should  be  addressed:  Secre- 
tary. Securities  and  Exchange  Conunls- 
siMi,  Washington,  D.C.  20549.  A  eopiy  ci 
such  request  shall  be  served  personally 
or  by  mail  (airmail  if  the  person  being 
served  is  located  more  than  500  miles 
from  the  point  of  mailing)  upon  Appli- 
cant at  the  address  stated  above.  Proof 
of  such  smrice  (by  affidavit  or  in  the  case 
of  an  attorney  at  law  by  certificate)  shall 
be  filed  contemporaneously  with  the  re- 
quest. At  any  time  after  said  d6te  as  pro- 
vided by  Rule  0-5  of  the  rules  and  regu- 
lati(H)s  promulgated  under  the  Act,  an 
order  disposing  of  the  application  herdn 
may  be  issued  by  the  Commlssicm  upon 
the  basis  of  the  information  stated  in 
said  application,  unless  an  order  for 
hearing  upon  said  application  shall  be 
.  issued  upon  request  or  upon  the  Commis- 


sion's own  motion.  Persons  who  request 
a  hearing  or  advice  as  to  whether  a  hear- 
ing Is  ordered  will  receive  notice  of  fur- 
ther developments  in  this  matter,  in- 
cluding the  date  of  the  hearing  (if 
ordered)  and  any  pos^Donemmts  thereof. 

For  the  Commission,  by  the  Division  of 
Corporate  Regulation,  pursuant  to  dele- 
gated authority. 

[STALl  Ronald  F.  Htmr. 

Secretary. 

[PR  Ooc.71-10380  FUed  11-9-71:8:47  am] 


SOECTIVE  SERVICE  SYSTEM 

(Local  Board  Mamocandnm  No.  0S] 

RANDOM  SELEaiON  SYSTEM 
Procsduret  for  implamentation 

mie  following  document  is  decnaed  to 
be  of  sufficient  pubUc  interest  to  warrant 
publication. 

I.  Introduction.  This  memorandum 
instructs  local  boards  on  the  imid«nen- 
taUon  of  random  selection  procedures 
established  by  section  1631,  Selective 
Service  Regulations.  Particular  attention 
is  given  hero  to  various  transitlMial  ques- 
tions arising  at  the  end  of  each  calendar 
year  as  registrants  are  transferred  from 
one  priority  group  to  another. 

n.  Random  sequence  number.  A.  E^ach 
registrant  shall  be  assigned  a  random 
sequence  number  (RSN)  which  will  be 
determined  by  a  lottery  drawing  of  Mrth 
dates,  and  shall  retain  this  random  se- 
quence number  as  long  as  he  Is  regis- 
tered with  the  Selective  Service  System. 
A  registrant's  random  sequmce  number 
shall  be  established  based  upon  the  birth 
date  given  by  him  at  the  time  of  registra- 
tion and  entered  (m  his  Reglstrati(m 
Card  (SSS  Form  1 ) .  However,  should  a 
registrant  furnish  documentation  estab- 
lishing a  new  date  of  Urth.  prior  to  the 
lottery  drawing,  effect  will  be  given  to 
this  change,  and  it  will  be  entered  on  the 
registration  card. 

B.  All  registrants  b<»ii  in  the  years 
1944  through  1950  shall  be  assigned  a 
birth  date  sequence  based  upon  the 
results  of  the  drawing  held  on  December 
1, 1969.  identified  as  1970  Random  Selec- 
tion Sequence.  Registrants  bom  during 
1951  shall  be  assigned  a  similar  sequence 
based  on  the  drawing  of  July  1.  1970, 
Identified  as  1971  Random  Selection  Se- 
quence, while  those  bom  in  1952  shall 
receive  a  number  from  the  drawing  of 
August  5.  1971,  identified  as  1972 
Random  Selection  Sequence.  Charts 
showing  the  random  selection  sequence 
for  each  of  these  years  have  been  pre- 
viously issued,  and  are  to  be  attached 
to  this  Local  Board  Memorandum.  A 
drawing  will  be  held  annually  to  estab- 
lish the  random  sequence  numbers  for 
each  succeeding  year  <tf  birth. 

C.  Ilie  an>licaUe  random  stiectlon 
sequence  number  is  to  be  placed  on  the 
Cover  Sheet  (888  Form  101)  above  the 
registrant's  name;  f<»  example.  (70)  041. 
The  number  In  parentheses  (  >  Is  used 
by  the  local  board  for  administrative 
convenience  and  refers  to  the  year  after 
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the  year  in  which  the  drawing  was  held 
that  estaMished  the  registrant's  random 
sequence  number. 

Example  1.  Iificbael  O'Brien  was  bom  on 
Dwsember  10,  1950.  Hla  a6Slgn«d  BSN  U  (70) 
041. 

Example  2.  M&nuel  Ooooies  was  bom  on 
June  13,  1961.  HlB  assigned  BN8  Is  (71)  S42. 

D.  Whm  the  Director  of  Selective 
Service  Issues  an  induction  call,  he  will 
establish  a  random  sequence  number 
cutoff  in  a  given  priority  group,  and  sub- 
group, if  any,  which  will  c^iply  nation- 
ally. All  registrants  with  RSN's  equal  to 
or  below  that  number  will  be  subject  to 
induction  under  that  call. 

E.  A  registrant's  random  sequence 
number  will  be  deemed  to  have  been 
"reached"  if  It  is  not  higher  than  the 
highest  random  sequence  cutoff  number 
established  by  the  Director  of  Selective 
Service  for  induction  of  registrants  In 
the  same  priority  selection  group  and 
subgroup  in  that  calendar  year. 

m.  Identiftcation  of  selection  groups. 
A.  Each  registrant  in  Class  1-A.  1-A-O. 
or  l-O  shall  be  assigned  to  a  sdection 
group,  from  January  1  of  the  year  in 
which  he  attains  the  age  of  20  until  the 
26th  anniversary  of  his  date  of  birth.  If 
a  registrant  receives  a  deferment  or  ex- 
emption while  a  member  of  any  priority 
selection  group  and  is  subsequently  re- 
classified 1-A.  l-A-O.  or  l-O.  he  shall, 
uptm  such  reclassification,  be  reassigned 
to  the  priority  selection  group  to  which 
he  was  assigned  when  he  received  his 
deferment  or  exemption,  provided  he  has 
not  attained  the  age  of  26;  except  that 
a  registrant  who  was  in  the  Extended 
Priority  Selection  Group  (EPSQ)  at  the 
time  he  was  granted  a  deferment  or 
exemption  wiU  be  returned  to  the  EPSO 
only  if  his  RSN  is  not  higher  than  the 
RSN  cutoff  which  was  applicable  to  his 
subgroup  of  the  EPSQ  in  the  year  in 
which  he  left  the  EPSO.  H  his  RSN  is 
hlisher  than  such  RSN  cutoff,  he  shall  be 
assigned  to  the  Second  Prlmrlty  Selec- 
tion Oroup.  (See  Examples  4  and  S.) 

B.  There  shall  be  subgroups  within  the 
Extended  Priority  Selection  Oroop.  Reg- 
istrants who  first  entered  the  Extended 
Priority  Selection  Oroup  in  1971  shall 
be  assigned  to  Subgroup  A.  Registrants 
who  first  enter  the  Extended  Priority  Se- 
lection Oroup  In  1972  shall  be  assigned 
to  Subgroup  B.  A  new  subgroup  shall  be 
established  in  this  manner  each  anooeed- 
Ing  year.  Subgroup  A  registrants  will  be 
the  first  called  after  vohmteers  for  In- 
duction, then  the  subgroups  foDowing 
will  be  caned  until  all  Extended  Priority 
Oroup  men  are  called,  after  ^rtildi  men 
hi  the  First  Priori^  Oroap  win  be  called. 
A  registrant  who  returns  to  the  Extended 
Priority  Selection  Group  after  having 
been  In  a  deferred  or  exempt  classifica- 
tion shall  be  placed  in  a  subgrow)  ac- 
cording to  the  year  In  which  he  first 
entered  the  Extended  Prioiity  Selection 
Oroup. 

gxample  i.  Cart  Neuon  Is  reelaaalfled  1-D 
In  1971  wlien  he  Is  a  member  of  tbe  8eo«ul 
Prtortty  Saleettoa  Oroup.  In  1973.  he  la  ra- 
rlaMHIiil  1-A.He  JwoMbenilgiiiiitottoe 
Becond  Pitatty  Brteotloo  Onop  for  X9TL 


NOTICES 

Sxmnple  4.  On  Janiiary  1,  1972.  Malocdm 
lIarTrt~t  became  a  member  oC  Subgroup  B 
et  the  Extended  Priority  Seleetloa  Oroup. 
with  BSN  (71)  124.  He  waa  placed  In  Claea 
1-D  on  January  20.  1972.  Tbe  cutoff  BSN  for 
Mardi  1972  Inductions  was  BSN  120  wltbln 
Subgroup  B  of  the  Extended  Priority  Selec- 
tion Oroup.  Malcolm  was  classlfled  Into  Clasa 
1-A  on  September  19,  1972.  He  Is  aaslgned 
to  the  Second  Priority  Selection  Group,  be- 
CMise  his  RSN  Is  above  tbe  Extended  Pri<Mlty 
Selection  Oroup  cutoff  for  that  year. 

Example  5.  Blagi  PetreUo,  BSN  (71)  114. 
became  a  member  of  the  Ebctended  Priority 
Selection  Oroup,  Subgroup  B,  an  January  1. 

1972.  In  February  1972,  he  received  a  de- 
ferment and  was  withdrawn  from  the  Ex- 
tended Priority  Oroup.  His  RSN  waa  reached 
in   Subgroup   B   of    the    EPSO    in    1972.   In 

1973,  Biagl  lost  bis  deferment.  Since  he  has 
not  attained  age  26,  he  shall  be  returned 
to  tbe  Extended  Priority  Group,  Subgroup 
B. 

Example  8.  Sidney  Cohen.  RSN  (70)  002. 
entered  the  Extended  Priority  Selection 
Group  on  January  1,  1971,  and  waa  claaslfled 
into  Claas  3-A  on  February  3,  1971.  Upon 
being  daaaifled  1-A  on  January  12,  1972.  he 
would  return  to  the  Krtendwd  PrlM-ity  Se- 
lecticm  Oroup,  and  would  be  assigned  to  Sub- 
group A,  becatise  he  had  first  entered  the 
Extended  Priority  Selection  Oroup  in  1971. 

Example  7.  Vernon  Fowler,  RSN  (70)  120, 
was  in  Class  2-8  from  November  1969  until 
July  15,  1971,  when  he  was  reclassified  1-A 
and  entered  the  First  Priority  Selection 
Oroup.  The  reached  RSN  for  that  year  waa 
126.  If  Vernon  retained  hla  1-A  classification 
for  the  remainder  of  the  year,  but  waa  not 
reached  for  induction,  he  would,  on  Janu- 
ary 1,  1972,  enter  the  Extended  Priority  Se- 
lection Oroup.  He  would  be  assigned  to  Sub- 
group B,  because  be  first  entered  the  Ex- 
tended Priority  Selection  Group  in  1972.  To 
d^ver  men  tor  Induction  in  1972,  the  local 
boud  will  call  Subgroup  A  men,  loweat  BSN 
first,  and  then  Subgroup  B  men,  loweat  BSN 
first,  up  to  tbe  national  cutoff  number.  When 
RSEN  130  U  reached,  Vernon  wUl  be  Issued  an 
induction  order. 

C.  The  First  Priority  Selection  Oroup — 
(1)  1970.  Consisted  of  nonvolunteen  in 
Class  1-A.  1-A-O.  or  l-O  bom  on  or 
after  January  1,  1944,  and  on  or  before 
December  31. 1950.  who  had  not  attained 
their  26th  bhlhday. 

(2)  1971  and  later  years.  Consists  of 
two  groups:  Nonvolunteen  in  Class  1-A. 
1-A-O.  or  l-O  who  in  the  preceding  year 
attained  the  age  of  19  shears;  and  those 
who  have  attained  the  age  of  20  but  not 
26  who  during  the  calendar  year  are  das- 
sifled  Into  Class  1-A.  1-A-O.  or  l-O  and 
who  were  not  In  the  First  Priority  Selec- 
tion Oroup  on  December  31  of  any  pre- 
▼lottsyear. 

g»mpl«  ff.  Burton  Barton  was  bom  on 
AiNll  18.  IMS.  Be  Is  In  Class  1-A.  He  will  enter 
tlie  1973  First  Priority  selection  Oroup  on 
January  1.  1973. 

example  9.  Oaaimlr  Iienakl  was  bom  on 
January  11, 1949.  Be  waa  placed  in  Class  3-B 
In  1967.  After  oon^detliig  eOUege,  be  was  re- 
classlfled  1-A  on  June  30.  1971.  He  was  aa- 
algned  to  tbe  1971  Fbst  Pilarlty  Selection 
Oroup. 

D.  Transfer  From  First  Priority  SeleC' 
Hon  Oroup  to  Second  Priority  Selection 
Oroup.  Any  registrant  who  was  a  member 
of  a  First  Priority  Selection  Oroup  on 
December  31  of  any  calendar  year, 
whose  random  sequence  number  was  not 
rnafhnd.  ittaU  on  January  1  of  ttie  sue- 
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ceeding  year  be  placed  in  the  Second  Pri- 
ority Sdection  Oroup.  even  If  he  has  nol 
been  previously  found  idiysleaUy  quail- 
fled  and  even  if  he  is  in  the  process  of 
exereising  his  procedural  ri^ts  at  the 
end  of  the  year. 

Example  10.  Peter  Van  Der  ICeer  BSN  (71) 
215,  became  a  member  of  the  First  Priority 
Selection  Oroup  upon  being  classlfled  1-A  on 
August  SO,  1971.  His  RSN  was  not  reaebed  for 
induction  that  year.  On  January  1,  1972,  he 
will  be  assigned  to  tbe  Second  Priority  Selec- 
tion Oroup. 

Example  11.  Joseph  Davis,  RSN  (70)  215. 
was  a  member  of  the  First  Priority  Selection 
Group  on  October  3,  1970.  On  that  date  he 
was  claaslfled  3-S.  On  February  14,  1971,  he  Is 
reclassified  1-A  because  he  left  school.  He 
would  be  assigned  to  the  First  Priority  Selec- 
tion Oroup.  He  would  not  be  assigned  to  the 
Second  Priority  Selection  Group,  because  he 
was  not  In  Class  1-A  on  December  31,  1970. 
On  December  31,  1971,  he  waa  assigned  to  the 
Second  Priority  Selection  Oroup  because  hla 
RSN  was  above  125. 

E.  Tron»/cr  from  First  Priority  Selec- 
tion Oroup  to  Extended  Priority  Selection 
Group.  (1)  Any  registrant  in  the  First 
Priority  Selection  Oroup  cm.  December  31 
of  any  calendar  year,  whose  random 
sequence  number  was  reached  during 
that  year,  but  who  was  not  issued  an 
SSS  Form  252  or  an  SSS  Form  153  with 
a  scheduled  reporting  date  within  that 
calender:  year,  shall  cm  January  1  of 
the  following  year,  be  assigned  to  the 
Extended  Priority  Sdection  Oroop. 

Example  12.  Robert  DuMont  has  RSN  (71) 
110.  He  is  classified  into  Class  1-A  from  a 
deferred  class  on  September  28,  1971,  and 
be  appeals.  Although  his  RSN  was  reached, 
he  waa  not  tssued  an  Induction  order  becauae 
his  I4>peal  waa  pending.  On  January  1,  1973. 
he  is  asaigned  to  the  Extended  Priority  Beiee- 
tion  Oroup,  Subgroup  B.  On  January  18, 1973, 
be  la  classified  unanimously  into  Class  1-A 
by  the  I4>peal  board.  He  la  then  available 
for  Induction  as  a  member  of, the  Extended 
Priority  Selection  Group,  Subgroup  B. 

(2)  In  order  to  fill  the  January  call 
by  IffWiing  orders  in  November,  regis- 
trants in  the  Extended  Priority  Selectim 
Oroup  shall  be  tentatively  Idoitified  and 
issued  orders  Iqr  RSN  in  Novonbn.  If 
such  a  registrant  is  reclassified  into  a 
deferred  class  before  the  end  of  the  year, 
he  win  not  be  identified  as  a  member 
of  the  extended  group,  as  deferred  reg- 
istrants are  not  In  a  priority  group. 

Example  13.  In  November  1971,  Harold 
Osbom  la  tenUttvely  Identlflsd  by  his  local 
board  aa  a  member  of  the  Extended  Priority 
Selection  Group,  Subgro\y>  B,  and  is  ordered 
for  induotlon  in  January  1973.  On  Decem- 
ber 16,  1971,  Eterold  presents  Information 
to  his  board  which  would  qualify  blm  for 
a  3-A  clasaification.  If  Harold'a  board  in  Its 
December  meeting  redassifles  him  8-A,  hla 
Older  for  Induction  in  January  will  be  can- 
celed. If  he  ia  eventually  reclassified  1-A 
before  bis  aoth  birthday,  he  would  then 
be  placed  In  the  First  Priority  Selection 
Oroup  In  that  year. 

(3)  A  registrant  in  Oie  Fhvt  Priority 
8electl<m  Otoap  i^io.  has  been  issued 
an  order  to  rep<Ht  t<a  induction  or  alter- 
nate service  with  a  reporting  date  within 
tba  falf'Hl'^''  year  in  which  tbe  order 
was  Issued,  and  after  the  end  of  that 
calendar  year  has  his  order  canceled,  or 
for  other  reasons  fails  to  comsdcte  his 
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military  service  or  alternate  service, 
shall,  upon  thereafter  becoming  ^gible 
for  selection  for  Induction  or  alternate 
service,  be  placed  in  Uie  Extended  Prior- 
ity Selection  Oroup. 

Example  14.  Kurt  Baumann,  R8N  (71) 
121,  a  member  of  the  1971  Plr^Prlortty 
Selection  Group,  U  Issued  an  order  to  report 
for  Induction  In  October  1971,  to  report  In 
December  1971.  His  Induction  Is  postponed 
at  the  request  of  the  State  director  to  have 
hUt  file  reviewed.  In  January  1972,  the  local 
board,  at  the  request  of  the  State  director, 
reopens  and  classifies  Kurt  anew  Into  Class 
1-A.  He  should  be  placed  In  the  Extended 
Priority  Selection  Oroup,  Subgroup  B. 

F.  Transfer  from  Extended  Priority 
Selection  Oroup  to  Second  Priority 
Selection  Group.  Any  member  of  the  Ex- 
tended Priority  Selection  Group  who  was 
not  issued  an  SSS  Form  252  or  an  SSS 
Form  153  with  a  reporting  date  prior  to 
April  1  of  the  year  in  which  he  entered 
the  Extended  Priority  Selection  Oroup 
shall  forthwith  be  assigned  to  the  Sec- 
ond Priority  Selection  Group,  with  the 
following  exception:  Any  member  who 
would  have  been  so  issued  an  SSS  Form 
252  or  an  SSS  Form  153,  but  could  not 
be  issued  one,  shall  remain  in  the  Ex- 
tended Priority  Selection  Group,  and 
shall  be  Issued  an  SSS  Form  252  or  SSS 
Form  153  as  soon  as  practicable.  Cir- 
cumstances which  could  prevent  such  an 
order  shall  include  but  not  be  limited 
to  those  arising  from  a  personal  appear- 
ance, appeal,  prelnduction  examination, 
judicial  proceeding  of  inability  of  the 
local  board  to  act.  However,  any  regis- 
trant in  the  Extended  Priority  Selec- 
tion Group  who  is  fully  available  to  be 
issued  an  SSS  Form  252  or  SSS  Form  153 
for  270  consecutive  days  and  to  whom  the 
local  board  has  not  Issued  such  form 
during  such  270  consecutive  days,  shall 
be  assigned  to  the  Second  Priority  Selec- 
tion Group. 

Example  IS.  The  cutoff  number  for  March 
Inductions  is  set  at  BSN  100  within  Sub- 
group B  of  the  Extended  Priority  Selection 
Oroup.  John  Williams  has  RSN  82  in  that 
subgroup.  He  Is  involved  in  an  appeal  wtilch 
was  not  decided  until  March  16.  This  was 
too  late  to  issue  an  induction  order  for  de- 
livery prior  to  April  1.  Consequently,  be  will 
remain  in  the  ESztended  Priority  Selection 
Oroup  and  be  ordered  as  soon  as  practicable. 

Example  16.  The  cutotT  number  for  March 
inductions  is  set  at  RSN  100  within  Sub- 
group B  of  the  Extended  Priority  Selection 
Oroup.  Sam  Samuels  has  RSN  104  in  that 
subgroup.  As  his  random  sequence  number 
is  above  the  celling  number,  on  April  1  he 
would  be  assigned  to  the  Second  Priority 
Selection  Oroup. 

Example  17.  Tetsu  Nagata  is  classified  1-A 
and  enters  the  Extended  Priority  Selection 
Oroup  on  July  10,  1973.  He  remains  in  the 
Extended  Priority  Selection  Oroup,  fully 
available  for  induction,  for  370  consecutive 
days.  During  this  time,  no  induction  calls 
are  placed  upon  the  Selective  Service  System. 
At  the  end  of  the  270  days,  not  having  been 
issued  an  induction  order,  he  is  placed  in 
the  Second  Priority  Selection  Oroup. 

G.  Selection  of  26-year-old  registrants. 
Any  registrant  assigned  to  the  Extended 
Priority.  First  Priority,  or  a  reduced  pri- 
ority selection  group  shall  upon  his  26th 
birthday  be  removed  from  that  group  un- 
less he  has  previously  been  ordered  to  re- 
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port  for  induction  and  also  has  extended 
liability  because  of  a  previous  deferment. 
See  Local  Board  Memorandum  No.  38.  If 
no  such  order  has  been  issued  and  he 
has  extended  liability,  he  shall  be  placed 
in  the  selection  group  consisting  of  reg- 
istrants betweai  the  ages  of  26  and  35, 
who  have  extended  liability. 

Example  18.  Robert  Brown,  RSN  (70)  120, 
born  on  October  16,  1946,  having  been  unani- 
mously reclassified  from  Class  2-A  to  Class 
1-A  by  the  appeal  board  on  September  15, 
1971,  is  a  member  of  the  1971  First  Priority 
Selection  Oroup.  His  local  board  on  Octo- 
ber 8,  1971,  issues  an  order  for  Robert  to  re- 
port for  induction  on  November  29, 1971.  That 
order  is  valid  since  Robert  had  extended  lia- 
bility and  the  local  board  issued  the  order 
to  report  for  induction  prior  to  his  26th 
birthday. 

example  19.  Chong  Lee,  RSN  (70)  120,  was 
bom  on  October  16,  1048.  He  was  reclaasifled 
from  2-A  to  1-A  by  his  local  board  on  Octo- 
ber 6,  1971,  and  entered  the  1971  First  Pri- 
ority Selection  Oroup.  His  rights  to  appear 
or  appeal  prevent  his  being  issued  an  in- 
duction order  before  his  26th  birthday  (on 
October  16).  Since  he  was  not  Issued  an  in- 
duction order  before  he  reached  the  age 
of  26,  he  then  would  be  placed  in  the  selec- 
tion group  consisting  of  registrants  lietween 
the  ages  of  26  and  36,  who  have  extended 
UabUlty.  -^^^ 

Example  20.  Dfevid  Anderson,  RSN  (71) 
260,  is  in  Class  l-O  and  is  a  member  of  the 
First  Priority  Selection  Oroup.  If  his  random 
sequence  number  has  not  been  reached  by 
December  31,  David  shall  be  reassigned  to  the 
Second  Priority  Selection  Oroup.  He  shall  not 
thereafter  be  ordered  for  civilian  work  unless 
RSN  360  in  his  reduced  priority  group  is 
reached  for  induction. 

IV.  Administrative  processing  of  selec- 
tion groups.  Each  phase  of  local  board 
administration — ^reclassification,  orders 
for  prelnduction  physical  examination, 
personal  appearance,  appeals,  and  so 
forth — shall  be  done  in  order  of  random 
sequence  number  and  priority  group  and 
subgroup  Insofar  as  practicable,  so  that 
registrants  will  be  processed  in  the  order 
of  their  vulnerability  for  induction. 

To  achieve  fundamental  fairness  for 
registrants,  it  is  important  that  local 
boards  swiftly  process  all  registrants 
who  submit  information  which  merits 
reclassification  of  the  registrant  into  or 
out  of  the  First  Priority  Selection  Group, 
especially  that  information  sent  to  the 
board  late  in  the  calendar  year.  The  local 
board  shall  also  promptly  consider  for 
reclassification  any  registrant  who  re- 
quests in  writing  that  his  current  defer- 
ment be  ended  and  who  is  currently 
classified  in  one  of  the  following  classes: 
Class  1-8,  Class  2-A,  Class  2-C,  Class 
2-D,  Class  2-8,  or  Class  3-A.  It  is  equally 
critical  that  local  boards  give  rapid  and 
fair  consideration  to  members  of  the 
Extended  Priority  Selection  Group  to 
Insure  that  their  vulnerability  to  selec- 
tion is  continued  no  longer  than  neces- 
sary. 

Information  or  requests  received  by 
the  local  board  after  its  last  meeting  In 
the  calendar  year  but  before  January  1 
of  the  new  year  or  enclosed  in  an  enve- 
lope postaiarked  after  the  last  meeting  In 
the  calendar  year  but  before  January  1 
of  the  new  year,  and  information  or  re- 
quests sulMnltted  prior  to  the  last  meet- 


big  in  the  calendar  year  and  upon  ixMch 
the  local  board  has  not  cmnpleted  action 
shall  be  considered  by  the  local  board  at 
its  first  meeting  in  the  new  year.  Local 
board  actions  with  respect  to  informa- 
tion submitted  or  requests  made  in  ac- 
cordance with  the  provisions  of  this  sec- 
tion, will  be  effective  as  of  December  31 
in  the  year  in  which  submitted.  Annotate 
the  Minutes  of  Action,  page  8  of  the 
Classification  Questionnaire  (SSS  Form 
100)  following  the  classification  action 
with  the  legend,  "Effective  31  December 
(year)  as  per  LBM  99." 

Other  cir<minstance6  which  may  pre- 
vent consideration  prior  to  December  31 
in  any  calendar  year  of  information 
which  may  merit  reclassification  of  a 
registrant  shall  be  referred  to  the  Direc- 
tor of  Selective  Service  for  his  decision. 
If  the  Director  of  Selective  Service,  or  a 
State  Director  of  Selective  Service  with 
respect  to  registrants  of  his  State,  de- 
termines that  a  registrant  has  been  im- 
properly assigned  to  a  priority  selection 
group,  he  may  direct  the  reassignment  of 
the  registrant  to  a  designated  priority 
selection  group. 

V.  Recision.  The  attachments  to  Local 
Board  Memorandums  Nos.  100  and  108 
become  parts  of  this  Local  Board  Memo- 
randum; other  parts  of  Local  Board 
Memorandums  Nos.  100  and  108  are  re- 
scinded. Local  Board  Memorandum  No. 
117  is  also  rescinded. 

Issued:  November  26,  1969. 

As  amended:  November  3. 1971. 

Curtis  W.  Ta«h, 
Director. 
November  3,  1971. 

(FR  Doc.71-16397  Filed  11-0-71:8:52  am] 


SUBVERSIVE  ACTIVITIES 
CONTROL  DOARO 

[Dockets  Noa.  E72-001— E72-026I 

AHORNEY  GENERAL'S  LIST  OF 
ORGANIZATIONS 

Netic*  of  Hearings 

John   N.    Mltohell,    Attoraey    Oeneral    of 
the  United  States,  Petitioner,  v. 

Abraham  Lincoln  Brigade,  Raapon<lent  In 
Docket  No.  £72-001. 

Abra^ham  Unooln  School,  Ohlcago,  lU. 
(AKA:  Chicago  Workeca  School),  Re- 
spondent In  Docket  No.  E7a-002. 

Action  Committee  to  n«e  ^;>*in  now,  re- 
spondent In  Docket  No.  E72-(X>3. 

Alabama  Peopled  Educational  Association 
(See  Ontnmiinlst  Political  Association), 
Respondent  in  Dookei  No.  E72-0O4. 

American  Aasodatton  for  Reocmstruotlon  In 
TugoAlavla.  Inc.,  Respondent  in  Docket 
No.  E7a-006. 

American  Branoh  of  tbe  Federation  of  Oreek 
Misrltlme  Untons.  Respondent  in  Docket 
No.  E72-O0«L 

American  Christian  Natlooallst  Party,  Re- 
spondent la  Docket  No.  V7a-007. 

Amerieaa  Ootmnlttee  for  European  Worken' 
Relief  (AKA:  Amertoan  OouncU  for  Eu- 
ropean Workera'  Relief),  Respondent  In 
Docket  Na  BTa-OOe. 


Aimt-''*"  Oommtttee  for  the  SetUement  of 
Jtom  in  Birobldjan.  Inc.  (AKA:  lite 
American  Oommltt«e  for  tbe  SetttemMit  of 
Oennan  Jewlab  B«(ugees  la  tbe  VSSM.; 
AMBUAN  Committee  for  BnMgMkcy  Aid 
to  the  Soviet  Union;  AMBUAN  Oommit- 
tee).  Reapondmit  in  Docket  No.  E72-009. 

American  Committee  to  Survey  Lat>or  Ocm- 
dltlons  in  Burc^,  Rs^xmdent  in  Docket 

No.  E72-010. 

American  OoxuvoU  for  a  Democratic  Oreeoe. 
formerly  known  as  the  Oreek  American 
CounoU;  Oreek  American  Committee  for 
National  Unity,  Reepondent  In  Docket  No. 
E72-011. 

American  Jewish  Labor  Council.  Re^?ondent 

in  Docket  No.  E72-012. 

American  League  Against  War  and  Fascism 
(AKA:  American  League  for  Peace  and 
Democracy),  Respondent  in  Docket  No. 
E73-013. 

American  League  tor  Peace  and  Democracy. 
Respondent  in  Docket  No.  E72-014. 

American  National  Labor  Party.  Respondent 
In  Docket  No.  E72-016. 

American  Nationalist  Party  (AKA:  Ameri- 
can National  Socialist  League;  American 
NaUonal  Labor  Party;  Preunde  Des  Neuen 
Deixtechland).  Respondent  In  Docket  No. 
E72-0ie. 

American  National  Socialist  League  (AKA: 
Amerloan  NaUonal  Socialist  Parity;  Ameri- 
can National  Labor  Party) ,  Respondent  in 
Docket  No.  E72-017. 

American  National  SocUltot  Party,  Reepond- 
ent in  Docket  No.  E73-018. 

American  Patriots,  Inc.,  Reepondent  to 
Docket  No.  E72-019. 

Aanerican  Peace  Oruaade,  Respondent  In 
Docket  No.  E72-020. 

American  Peace  Mobilization  (AKA:  Amerl- 
oan People's  Mobilization:  American 
League  Against  War  and  Fascism;  Ameri- 
can League  for  Peace  and  Democracy) ,  Re- 
spondent m  Docket  No.  E72-021. 

American  Ptoles  for  Peace  (AKA:  Polish 
American  Committee  for  Peace;  Current 
Events  Fonmi) ,  Reepondent  in  Docket  No. 
B72-022. 

American  Polish  Labor  Council,  Respondent 
in  Docket  No.  E72-023. 

American  Polish  League  (AKA:  American 
Friends  of  Polish  Umty;  Polltdi-American 
League;  American  Polish  Cultural  Oroup; 
Folonia  Club;  American  Polish  Club) ,  Re- 
spondent in  Docket  No.  E72-024. 

American  Rescue  Ship  Mission  (A  project  of 
the  United  American  Spanish  Aid  Com- 
mittee), Respondent  in  Docket  No.  E72- 
025. 

On  October  1. 1971,  the  Attorney  Gen- 
eral petitioned  the  Subversive  Activities 
Control  Board  for  a  determination  that 
the  above  organizations  now  on  the  At- 
torney General's  List  have  ceased  to  ex- 
ist The  petitions  are  published  in  ac- 
cordance with  the  Rules  of  the  Subver- 
sive Activities  Control  Board. 

Notice  is  hereby  given  pursuant  to 
Executive  Order  11605  mid  the  Rules  of 
the  Subversive  Activities  Control  Board 
issued  in  accordance  therewith  that 
hearings  on  the  petitions  will  be  held 
Monday.  November  22.  1971,  at  11  ajn., 
in  Room  500,  2120  L  Street  NW.,  Wash- 
ington. DC  20037. 

John  W.  Mahan. 
C/tdirTTUin, 
Siibversive  Activities   Control  Board. 
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Pursuant  to  section  12(1)  of  Executive 
Order  lOiSO  as  amended  by  Executive  Order 
No.  11606,  laaued  July  2,  1971,  86  Fit.  12831, 
the  Attorney  Oenend,  by  counsel,  petitions 
this  Board  for  a  det«mlnation  that  tbe 
Abraham  Lincoln  Brigade  ceased  to  exist 
mote  than  10  years  prior  to  the  filing  of  this 
petition  and  has  not  existed  during  said 
period. 

Records  of  the  Department  of  Justice  re- 
flect that  the  aforementioned  organization 
ceased  to  exist  on  or  about  October  1938. 
Tbtn  is  no  record  of  any  known  activity 
since  that  date. 

The  last  known  address  of  the  above 
named  organization  was  c/o  Veterans  of  the 
Abraham  Lincoln  Brigade,  Room  233,  799 
Broadway,  New  York  City,  NT. 

Therefore  the  Oovemment  petitions  this 
Board  for  a  determination  in  accordance 
with  section  12(1)  of  Executive  Order  10460. 
as  amended,  that  the  Abraham  Lincoln 
Brigade  has  ceased  to  exist. 

In  the  absence  of  a  specific  request  from 
the  Board,  at  least  10  da3r8  prior  to  any  hear- 
ing date  that  may  be  set  for  this  matter,, 
the  Department  of  Justice  does  not  plan  to 
make  any  further  factual  showing  with 
req>ect  to  this  petition. 

For  the  Attorney  Oeneral. 

Oran  H.  Waterman, 

Attorney. 
Department  of  Justice. 

CEsnncATE  OF  Service 

Pursuant  to  I  201.56  of  tbe  regulations  of 
the  Subversive  Activities  Control  Board 
(Room  600,  2120  L  Street  NW.,  Washington, 
DC  20037),  on  Proceedings  Under  Executive 
Order  No.  11605  Issued  July  2,  1971,  a  copy 
of  the  attached  petition  has  been  mailed 
this  Ist  day  of  October  1971  to  the  Abraham 
Lmcoln  Brigade,  at  the  foUowmg  last 
known  address:  c/o  Veterans  of  the  Abra- 
ham Lincoln  Brigade,  Room  233,  799  Broad- 
way, New  York  City,  N.Y. 

For  the  Attorney  Oeneral. 

Oran  H.  Waterman, 
Attorney, 
Department  of  Justice. 


KOERAL  REGISTER,  VOL.  36,  NO.  217— WEDNESDAY,  NOVEMBi*   10.    1971 


[Docket  No.  E72-0011 

In  regard  Abraham  Lincoln  Brigade,  peti- 
tion for  a  determination  pursuant  to  section 
12(1)  of  Executive  Order  No.  104S0  M 
amended  by  Executive  Order  11606. 
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any  further  factual  showing  with  respect  to 
thlspetttion. 

For  tbe  Attorney  OeneraL 

Oran  H.  Waterman, 

Attorney. 
Department  of  Juttice. 

CxBTincATE  or  Servxcb 

Pursxiant  to  I  201.56  of  tbe  regulations  of 
the  Subversive  Activities  Control  Board 
(Room  500,  2120  L  Street  NW..  Washington, 
DC  20087),  on  Proceedings  Under  Executive 
Order  No.  11606  Issued  July  2,  1971,  a  copy 
of  the  foregoing  petition  has  been  mailed 
tUs  Ist  day  of  October  1971  to  Abraham 
Lmcoln  School,  Chicago,  m.,  at  the  foUow- 
ing  last  known  address:  180  West  Washington 
Boulevard,  Chicago,  IL. 

For  the  Attorney  Oeneral. 

Oran  H.  Waterman, 
Attorney, 
Department  of  Justice. 


(Docket  No.  E72-002] 

In  regard  Abraham  Lincoln  School,  Chi- 
cago. 111.  (AKA:  Chicago  Workers  School), 
petition  for  a  determination  pursuant  to 
section  12(1)  of  Executive  Order  No.  10450  as 
amended  by  Executive  Order  11606. 

Pursuant  to  section  12(1)  of  Executive 
Order  10450  as  amended  by  Executive  Order 
No.  11605.  issued  July  2,  1971,  36  FJL  12831, 
the  Attorney  Oeneral,  by  counsel,  petitions 
this  Board  for  a  determination  that  the 
Abraham  Lincoln  School,  Chicago,  m., 
ceased  to  exist  more  than  10  years  prior  to 
the  filing  of  this  petition  and  has  not  existed 
during  said  period. 

Records  of  tbe  Department  of  Justice  reflect 
that  the  aforementioned  organization  ceased 
to  exist  on  or  about  August  1948. 

There  is  no  record  of  any  known  activity 
since  that  date. 

The  last  known  address  of  the  above  named 
organization  was  180  West  Washington  Boule- 
vard, Chicago,  IL. 

Therefore,  the  OoveiTiment  petitions  this 
Board  for  a  determination  in  accordance  with 
section  12(1)  of  Executive  Order  10450,  as 
amended,  that  the  Abraham  Llncom  School, 
Chicago,  m.  has  ceased  to  exist. 

In  the  absence  of  a  specific  request  from 
the  Board,  at  least  10  days  pAot  to  any  hear- 
ing date  that  may  be  set  for  this  matter,  the 
Depaftment  of  Justice,  does  not  plan  to  make 


[Docket  No.  E72-003] 

In  regard  Action  Committee  to  Free  Spain 
Now,  petition  for  a  determination  pursuant 
to  section  12(1)  of  Executive  Order  No.  10460 
as  amended  by  Executive  Order  11605. 

Pursuant  to  section  12(1)  of  Executive 
Order  10450  as  amended  by  Executive  Order 
No.  11605,  Issued  July  2,  1971,  36  F.R.  12831, 
the  Attorney  Oeneral,  by  counsel,  petitions 
this  Board  for  a  determination  that  the  Ac- 
tion Committee  to  Free  Spain  Now  ceased  to 
exist  more  than  10  years  prior  to  the  filing 
of  this  petition  and  has  not  existed  during 
said  period. 

Rec<»:ds  of  tbe  Department  of  Jiistlce  re- 
flect that  the  aforementioned  organization 
ceased  to  exist  on  or  about  November  1946. 

There  Is  no  record  of  any  known  activity 
since  that  date. 

Tbe  last  known  address  of  the  above  named 
organization  was  66  West  42d  Street,  New 
York  City,  NY. 

Therefore,  the  Oovemment  petitions  this 
Board  for  a  determination  in  accordance  with 
section  12(1)  of  Executive  Order  10450,  as 
amended,  that  the  Action  Committee  to  Free 
Spain  Now  has  ceased  to  exist. 

In  the  absence  of  a  specific  request  from 
the  Board,  at  least  10  days  prior  to  any  bear- 
ing date  that  may  be  set  for  this  matter,  the 
Department  of  Justice  does  not  plan  to  make 
any  further  factual  showing  with  respect  to 
this  petition. 

For  tbe  Attorney  Oeneral. 

Oran  H.  Waterman. 

Attorney. 
Department  of  Justice. 

Certificate  of  Service 

Pursuant  to  %  201.56  of  the  regulations  of 
the  Subversive  Activities  Control  Board 
(Room  600,  2120  L  Street  NW.,  Washington, 
DC  20037),  on  proceedings  under  Executive 
Order  No.  11605  Issued  July  2,  1971,  a  copy 
of  the  foregoing  petition  has  been  mailed 
this  1st  day  of  October  1971  to  the  Action 
Committee  to  Free  Spain  Now,  at  the  follow- 
ing last  known  address:  56  West  42d  Street, 
New  York  City.  NY. 

For  the  Attorney  Oeneral. 

Oran  H.  Waterman, 

Attorney. 
Department  of  Justice. 


[Docket  No.  E72-004) 

In  regard  Alabama  People's  Educational 
Association  (see  Communist  Political  As- 
sociation) ,  petition  for  a  determination  pur- 
suant to  section  12(1)    of  Executive  Order 
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Mo.  10450  as  amended  hj  Executive  Order 
11605. 

Pursuant  to  section  12(1)  of  Executive 
Order  10450  as  amended  by  Executive  Order 
No.  11806,  issued  July  3,  1971,  36  FJl.  12831, 
the  Attorney  General,  by  counsel,  petitions 
tbis  Board  for  a  determination  that  the 
Alabama  People's  Educational  Association 
ceased  to  exist  more  than  10  years  prior  to 
the  filing  of  this  petition  and  has  not  existed 
during  said  period. 

Records  of  the  Department  of  Justice  re- 
flect that  the  aforementioned  organization 
ceased  to  exist  prior  to  1945. 

There  Is  no  record  of  any  known  activity 
■Ince  that  date  and  tbere  is  no  known 
address. 

Therefore,  the  Oovemment  pe>tltions  this 
Board  for  a  determination  in  accordance  with 
section  12(1)  of  Executive  Order  10450,  as 
amended,  that  the  Alabama  People's  Educa- 
tional Association  has  ceased  to  exist. 

In  the  absence  of  a  specific  request  from 
the  Board,  at  leaat  10  days  prior  to  any  hear- 
ing date  that  may  be  set  for  this  matter,  the 
Department  of  Justice  does  not  plan  to  make 
any  further  factual  showing  with  respect  to 
this  petition. 

For  the  Attorney  General. 

Oban  H.  Watkrkan, 

Attorney, 
Department  of  Justice. 


NpnCES 


[E72-005] 


In  regard  American  Association  for  Re- 
construction In  Tugoslavia,  Inc.,  petition 
for  a  determination  pursuant  to  section  12 
(1)  of  Executive  Order  No.  10460  as  amended 
by  Executive  Order  11605. 

Pursuant  to  section  12(1)  of  Executive 
Order  10460  as  amended  by  Executive  Order 
No.  11606,  issued  JiUy  2,  1971,  38  FJt.  12831, 
the  Attorney  General,  by  counsel,  petitions 
this  Board  for  a  determination  that  the 
American  Association  for  Beconstructlon  in 
Yugoslavia,  Inc.,  ceased  to  exist  more  than  10 
years  prior  to  the  filing  of  this  petition  and 
has  not  existed  during  said  period. 

Records  of  the  Department  of  Justice 
reflect  that  the  aforementioned  organization 
ceased  to  exist  on  or  about  February  1048. 
There  is  no  record  of  any  known  activity 
since  that  date. 

The  last  known  address  of  the  above  named 
organization  was  Room  21.  466  Lexington 
Avenue.  New  York  City,  N.Y. 

Therefore,  the  Oovemment  petitions  this 
Board  for  a  determination  in  accordance 
with  section  12(1)  of  Executive  Order  10450, 
as  amended,  that  the  American  Association 
<or  Reconstruction  In  Yugoslavia,  Inc.,  has 
ceased  to  exist. 

In  the  aboence  of  a  specific  request  from 
the  Board,  at  least  10  days  prior  to  any  hear- 
ing date  that  may  be  set  for  this  matter, 
the  Department  of  Justice  does  not  plan  to 
make  any  further  factual  showing  with 
respect  to  this  petition. 

For  the  Attorney  General. 

Oban  H.  Watxbmah, 

Attorney, 
Department  of  JuMtice. 

CnrrmcATS  of  Sbiticb 
Pursutuit  to  I  201.68  of  the  regulations  of 
the  Subversive  Activities  Control  Board 
(Room  600,  2120  L  Street  NW.,  Washington, 
DC  20037),  on  proceedings  under  E:xecut4ve 
Order  No.  11806  issued  July  2,  1971,  a  copy 
Of  the  attached  petition  has  been  mailed  this 
lot  day  of  October  1071,  to  the  American 
Association  for  Reconstruction  in  Yugoslavia, 
.IDC.  at  Um  following  last  known  address: 


Room  91,  4M  tiexlngton  Avenue,  New  York 
Ctty,  HY. 

For  the  Attorney  General. 

OBAH  H.  WATZBSCAIf, 

Attorney, 
Department  of  Jiutice. 


[Docket  No.  72-006] 

In  regard  American  Branch  of  the  Feder- 
ation of  Greek  Maritime  Unions,  petition  for 
a  determination  pursuant  to  section  12(1)  of 
Executive  Order  No.  10450  aa  amended  by 
Executive  Order  11606. 

Pursuant  to  section  12(1)  of  Executive 
Order  10460  as  amended  by  Executive  Order 
No.  11606,  issued  July  2,  1971,  36  TJL  12831, 
the  Attorney  General,  by  counsel,  petitions 
this  Board  for  a  determination  that  the 
American  Branch  of  the  Federation  of  Greek 
literltlme  Unions  ceased  to  exist  more  than  10 
years  prior  to  the  filing  of  this  petition  and 
has  not  existed  during  said  period. 

Records  of  the  Department  of  Justice  re- 
flect that  the  aforementioned  organization 
ceased  to  exist  on  or  about  April  1960.  There 
is  no  record  of  any  known  activity  since 
that  date. 

The  last  known  address  of  the  above  named 
organization  was  24  Stone  Street,  New  York 
City,  NY. 

Therefore,  the  Oovemment  petitions  this 
Board  for  a  determination  in  accordance  wlt)^ 
section  12(1)  of  Executive  Order  10450,  as 
amended,  that  the  American  Branch  of  the 
Federation  of  Greek  Maritime  Unions  has 
ceased  to  exist. 

In  the  absence  of  a  specific  request  from 
the  Board,  at  least  10  days  prior  to  any  hear- 
ing date  that  may  be  set  for  tbis  matter,  the 
Department  of  Jxistlce  does  not  plan  to 
make  any  further  factual  showing  wltti  re- 
spect to  this  petition. 

For  the  Attorney  General. 

Obam  H.  Watkxman, 
Attorney, 
Department  of  Justice. 

CKRTincAn  or  Skrvicx 

Pursuant  to  I  201M  of  the  regulations  of 
the  Subversive  Activities  Control  Board 
(Room  600,  2120  L  Street  NW..  Washington, 
DC  20037),  on  proceedings  under  E^xecutlve 
Order  No.  11606  issued  July  2,  1971,  a  copy 
of  the  foregoing  petition  has  been  mailed 
this  1st  day  of  October  1971  to  the  Amertoan 
Branch  of  the  Federation  at  Greek  Maritime 
Unions,  at  the  following  last  known  address: 
24  Stone  Street,  New  York  City,  NY. 

For  the  Attorney  General. 

Oban  H.  Watbiiian, 
Attorney. 
Department  of  Justice, 


(Docket  No.  K73-0071 

In  regard  American  Christian  Nationalist 
Party,  petition  for  a  determination  pursuant 
to  section  12(1)  of  Executive  Order  No.  10460 
as  amended  by  Executive  Order  11605. 

Pursuant  to  section  12(1)  of  Executive 
Order  10460  as  amended  by  Executive  Order 
No.  11806,  Issued  July  2,  1071,  36  FJl.  12831, 
the  Attorney  General,  by  eoansrt,  petltlans 
this  Board  for  a  determination  that  the 
American  Christian  Nationalist  Party  ceased 
to  exist  nvore  than  10  years  prior  to  the  filing 
of  this  petition  and  has  not  existed  during 
aald  period. 

Records  of  the  Department  of  Justice  re- 
flect that  the  aforsfnentloned  organlaatlon 
ceased  to  exist  on  or  about  1988. 


There  is  no  record  of  any  known  activity 
since  that  date  and  there  Is  no  known 
address. 

Therefore,  the  Government  petitions  this 
Board  for  a  determination  in  accordance 
with  section  13(1)  of  Kaecutlve  Order  10450. 
as  amended,  that  the  American  Christian 
Nationalist  Party  has  ceased  to  exist. 

In  the  absence  of  a  specific  request  from 
the  Board,  at  least  10  days  prior  to  any 
hearing  date  that  may  be  set  for  this  mat- 
ter, the  Department  of  Justice  does  not  plan 
to  make  any  further  factual  showing  with 
respect  to  this  petition. 

For  the  Attorney  General. 

OKAIT    H.    WA-miCAN, 

Attorney, 
Department  of  Justice. 


(Docket  No.  £72-008] 

In  regard  American  Committee  for  Euro- 
pean Workers'  Relief  (AKA:  American  Coun- 
cil for  European  Workers'  Relief),  petition 
for  a  determination  pursuant  to  section  12 
(1)  of  Executive  Order  No.  10460  as  amended 
by  Executive  Order  11606.  _^ 

Pursuant  to  section  12(1)  of  Executive 
Order  10450  as  amended  by  Executive  Order 
No.  11605,  issued  July  2.  1971,  36  FH.  12831. 
the  Attorney  General,  by  counsel,  petitions 
this  Board  for  a  determination  that  the 
American  Committee  for  European  Workers' 
Relief  ceased  to  exist  more  than  10  years 
prior  to  the  filing  of  this  petition  and  has  not 
existed  during  said  period. 

Records  of  the  Department  ot  Justice  re- 
flect that  the  aforementioned  organization 
ceased  to  exist  on  or  about  October  1960. 

There  Is  no  record  of  any  known  activity 
since  that  data. 

The  last  known  address  at  the  above  named 
organization  was  130  West  33d  Street,  New 
York  City,  NY. 

Therefore,  the  Government  petitions  this 
Board  for  a  determination  in  accordance  with 
section  12(1)  of  Executive  Order  10460,  as 
amended,  that  the  American  OoounlttM  for 
European  Workers'  Rtflef  has  ceased  to  exist. 

In  the  absence  of  a  specific  request  from  the 
Board,  at  least  10  days  prior  to  any  hearing 
date  that  may  be  set  for  this  matter,  the 
Department  of  Justice  does  not  plan  to  make 
any  further  factual  showing  with  reelect  to 
this  petition. 

For  the  Attorney  General. 

Oean  H.  Watermaw, 
Attorney, 
Department  of  Justtee. 

CBtTDXCATB   OV  SKKVICS 

Pursuant  to  i  301JMI  of  the  regulations  ot 
the  Sxibverslve  Activities  OOntrol  Board 
(Room  600,  3120  L  Street  NW..  Washington. 
DC  30037),  on  proceedings  under  Executive 
Order  No.  11606  Issued  July  3,  1971,  a  copy 
of  the  foregoing  petition  has  been  mailed  this 
lat  day  cC  October  1971  to  tta«  Amertoan 
Committee  for  European  Workers'  Relief,  at 
the  following  last  known  address:  130  West 
33d  Street.  New  York  City.  NY. 

For  the  Attorney  General. 

Okan  H.  Watbucam, 

Attotneg, 
Department  of  Justice. 


[Docket  No.  E73-000] 

In  regard  AnMrlcan  Committee  for  the 
Settlement  of  Jews  In  Blrobldjan,  Inc.  (AKA: 
The  American  Committee  for  the  Settlement 
of  German  Jewish  Refugees  In  the  U.8.SJI.; 
AMBUAN  OomiBlttee  for  Emergency  Aid  to 


tlie  Soviet  Union:  AMBUAN  Committee), 
petition  for  a  determination  pursuant  to 
section  12(1)  of  Executive  Order  No.  10460  aa 
amended  by  Executive  Order  11806. 

Pursuant  to  section  12(1)  of  Executive 
Order  10460  as  amended  by  Executive  Order 
No.  11606,  Issued  July  2,  1971,  88  FJl.  12831, 
the  Attorney  General,  by  counsel,  petitions 
this  Board  for  a  determination  that  the 
American  Committee  for  the  Settlement  of 
Jews  in  Blrobldjan,  Inc.,  ceased  to  exist  more 
than  10  years  prior  to  the  filing  of  this  peti- 
tion and  has  not  existed  during  said  period. 

Records  of  the  Department  of  Justice  re- 
flect that  the  aforementioned  organization 
ceased  to  exist  on  or  about  March  1961.  There 
Is  no  record  of  any  known  activity  since  that 
date. 

The  last  known  address  of  the  above 
named  organization  was  103  Park  Avenue. 
New  York  City,  NY. 

Therefore,  the  Government  petitions  this 
Board  for  a  determination  In  accordance 
with  section  12(1)  of  Executive  Order  10460, 
as  amended,  that  American  Committee  for 
the  Settlement  of  Jews  in  Blrobldjan,  Inc., 
has  ceased  to  exist. 

In  the  absence  of  a  specific  request  from 
the  Board,  at  least  10  days  prior  to  any  hear- 
ing date  that  may  be  set  for  this  matter,  the 
Department  of  Justice  does  not  plan  to  make 
any  further  factual  showing  with  respect  to 
this  petition. 

rot  the  Attorney  General. 

Oban  H.  Watebman, 
Attorney, 
Department  of  Justice. 

Cebtificatx  or  Sebvicb 

Pursuant  to  1 201.66  of  the  regulations  of 
the  Subversive  Activities  Control  Bocu-d 
(Room  600,  2120  L  Street  NW.,  Washington, 
D.C.  20037),  on  proceedings  under  Executive 
Order  No.  11605  Issued  July  2,  1971,  a  copy 
of  the  foregoing  petition  has  been  mailed  this 
1st  day  of  October  1971  to  American  Com- 
mittee for  the  Settlement  of  Jews  In 
Blrobldjan,  Inc.,  at  the  following  last  known 
address:  103  Park  Avenue,  New  York  City, 
NY. 

For  the  Attorney  General. 

Oban  H.  Watebman, 

Attorney, 
Department  of  Justice. 


NOTICES 

In  the  alisenee  of  a  speclflo  request  from 
the  Board,  at  least  10  days  prior  to  any  hear- 
ing date  that  may  be  set  for  this  matter, 
the  Department  of  Justice  does  not  plan  to 
make  any  further  factxial  showing  with  re-, 
spect  to  this  petition.   . 

For  the  Attorney  General. 

Oban  H.  Watebman, 

Attorney, 
Department  of  Justice. 

Cebtificate  or  Sebvicb 

Pursuant  to  S  201.56  of  the  regidations  of 
the  Subversive  Activities  Cont»>l  Board 
(Room  600,  2120  L  Street  NW.,  Washington, 
DC  20037).  on  proceedings  under  Executive 
Order  No.  11606  issued  July  2,  1971,  a  copy 
of  the  foregoing  petition  has  been  mailed 
this  1st  day  of  October  1971  to  the  American 
Committee  to  Survey  Labor  Conditions  In 
Europe,  at  the  following  last  known  address : 
1266  Broadway,  New  York  City.  NY. 

For  the  Attorney  General. 

Oban  H.  Watebman, 
Attorney, 
Department  of  Justice. 
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[Docket  No.  E72-010] 

In  regard  American  Comimlttee  to  Survey 
Labor  Conditions  in  ETurope,  petition  for  a 
determination  pursuant  to  section  12(1)  of 
Executive  Order  No.  10450  as  amended  by 
Executive  Order  11606. 

Pursuant  to  section  13(1)  of  Executive 
Order  10460  as  amended  by  Executive  Order 
No.  11606,  Issued  July  2,  1971,  36  FJl.  12831, 
the  Attorney  General,  by  coimsel,  petitions 
this  Board  for  a  determination  that  the 
American  Committee  to  Survey  Labor  Con- 
ditions in  Europe  ceased  to  exist  more  than 
10  years  prior  to  the  filing  of  this  petition 
and  has  not  existed  during  said  pertod. 

Records  of  the  Department  of  Justice  re- 
flect that  the  aforementioned  organization 
ceased  to  exist  on  or  about  Octol>er  1962. 
There  Is  no  record  of  any  known  activity 
since  that  date. 

"Hie  last  known  address  of  the  above  named 
organization  was  1265  Broadway,  New  York 
City.  NY. 

Therefore,  the  Government  petitions  this 
Board  for  a  determination  in  accordance  with 
section  12(1)  of  Executive  Order  10460,  as 
amended,  that  the  American  Committee  to 
Survey  Labor  Conditions  In  Europe  baa 
cewed  to  exist. 


(Docket  No.  E73-011] 

In  regard  American  Council  for  a  Demo- 
cratic Greece,  formerly  known  as  the  Gtreek 
American  Council;  Greek  American  Ccnnmlt- 
tee  for  National  Unity,  petition  for  a  deter- 
mination pitrsuant  to  section  12(1)  of  Execu- 
tive Order  No.  10460  as  amended  by  Execu- 
tive Order  11606. 

Pursuant  to  section  12(1)  of  Executive  Or- 
der 10460  as  amended  by  Executive  Order  No. 
11606,  Issued  July  2,  1971,  36  F.R.  12831,  the 
Attorney  General,  by  counsel,  petitions  this 
Board  for  a  determination  that  the  American 
Council  for  a  Democratic  Greece  ceased  to 
exist  more  than  10  years  prior  to  the  filing 
o(  this  petition  and  has  not  existed  during 
said  period. 

Records  of  the  Department  of  Justice  re- 
flect that  the  aforementioned  organization 
ceased  to  exist  on  or  about  December  1949. 

There  is  no  record  of  any  known  activity 
since  that  date. 

The  last  known  address  of  the  above  named 
organization  was  162  West  42d  Street,  New 
York  City,  NY. 

Therefore,  the  Government  petitions  this 
Board  for  a  determination  in  accordance  with 
section  12(1)  of  Executive  Order  10460,  as 
amended,  that  the  American  Council  for  a 
Democratic  Greece  has  ceased  to  exist. 

In  the  absence  of  a  specific  request  from 
the  Boctfd,  at  least  10  days  prior  to  any 
hearing  date  that  may  be  set  for  this  matter, 
the  Department  of  Justice  does  not  plan  to 
make  any  further  factual  showing  with  re- 
spect to  this  petition. 

For  the  Attorney  General. 

Oban  H.  Wa'kxman, 
Attorney, 
Department  of  Justice. 

CEBTnncATE  or  Sbrvicb 
Pursuant  to  I  301.66  of  the  regulations  of 
the  Subversive  Activities  Control  Board 
(Romn  600,  3120  L  Street  NW.,  Washington. 
DC  30037),  on  proceedings  under  Executive 
Order  No.  11605  issued  July  3,  1971,  a  copy  of 
the  attached  petition  has  been  mailed  this 
1st  day  of  October  1971  to  the  American 
Council  for  a  Dwnocratic  Greece  at  the  fol- 
lowing last  known  address:  163  West  42d 
Street,  New  York  City,  NY. 
For  the  Attorney  General. 

Oban  H.  Watebman, 
Attorney, 
Department  of  JuttiM. 


In  regard  American  Jewish  Labor  Council, 
petition  for  a  determination  pursuant  to 
section  13(1)  of  Executive  Order  No.  10460  as 
amended  by  Executive  Order  11606. 

Pursuant  to  section  13(1)  of  Executive 
Order  10460  as  amended  by  Executive  Order 
No.  11606,  Issued  July  2,  1971,  36  FJl.  12831, 
the  Attorney  General,  by  counsel,  petitions 
this  Board  for  a  determination  that  the 
American  Jewish  Labor  Council  ceased  to 
exist  more  than  10  years  prior  to  the  filing 
of  this  peUtlon  and  has  not  existed  during 
said  period. 

Records  of  the  Department  of  Justice 
reflect  that  the  aforementioned  organiza- 
tion ceased  to  exist  on  or  about  June  1961. 

There  is  no  record  of  any  known  activity 
since  that  date. 

The  last  known  address  of  the  above 
named  organization  was  Room  601,  22  East 
17th  Street,  New  York  City.  NY. 

Therefore,  the  Government  petitions  this 
Board  lot  a  determination  in  accordance 
with  section  12(1)  of  Executive  OtAtx  1046O, 
as  amended,  that  the  American  Jewish  Lab<w 
Council  has  ceased  to  exist. 

In  the  absence  of  a  specific  request  from 
the  Board,  at  least  10  days  prl«r  to  any 
hearing  date  that  may  be  set  for  this  matter, 
the  Department  of  Jiistioe  does  not  plan  to 
make  any  further  factual  showing  with 
respect  to  this  petition. 

For  the  Attorney  General. 

Oban  H.  Watebman, 
Attom«ir, 
Department  of  Justice. 

Certdtcatc  of  Sebvice 

Pursuant  to  {201.56  of  the  regulations  of 
the  Subversive  Activities  Control  Board 
(Room  600,  2120  L  Street  NW.,  Washington, 
DC  20037)  on  proceedings  under  Executive 
Order  No.  11606  issued  July  2,  1071,  a  copy  of 
the  attached  petition  has  been  mailed  this 
1st  day  of  October  1971  to  the  American 
Jewish  Labor  Council  at  the  following  last 
known  address:  Room  601,  22  East  17th 
Street,  New  York  City,  NY. 

For  the  Attorney  General. 

Oran  H.  Watebman, 
itttomey. 
Department  of  Justice. 


(Docket  No.  E72-013] 

In  regard  American  League  Against  War 
and  Fascism  (AKA:  American  League  for 
Peace  and  Democracy),  petition  for  a  deter- 
mination pursuant  to  section  12(1)  of  Execu- 
tive Order  No.  10450  as  amended  by  Execu- 
tive Order  11605. 

Pursuant  to  section  12(1)  of  Executive 
Order  10450  as  amended  by  Executive 
Order  No.  11606,  issued  July  2,  1971,  36  F.R. 
12831,  the  Attorney  General,  by  counsel,  peti- 
tions this  Board  for  a  determination  that  the 
American  League  Against  War  and  Fascism 
ceased  to  exist  more  than  10  years  prior  to  the 
filing  of  this  petition  and  has  not  existed  dur- 
ing said  period. 

Records  of  the  Department  of  Justice  re- 
fiect  that  the  aforementioned  organization 
ceased  to  exist  on  or  about  1939. 

There  is  no  record  of  any  known  activity 
slnoe  that  date. 

The  last  known  address  of  the  above- 
named  organization  was  268  Fourth  Avenue, 
New  York  City,  N.Y. 

Therefore,  the  Government  petitions  this 
Board  for  a  determination  In  accordance  with 
section  12(1)  of  Executive  Order  10460,  aa 
amended,  that  the  American  League  Against 
War  and  Fascism  has  ceased  to  exlet. 
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In  the  absence  of  a  specific  request  from 
the  Board,  at  least  10  days  prior  to  any  bear- 
ing date  that  may  be  set  for  this  matter,  the 
Department  of  Justice  does  not  plan  to  make 
any  further  factual  showing  with  respect  to 
this  petition. 

For  the  Attorney  Oenerai. 

OsAN  H.  Waterman, 
Attorney, 
Department  of  Justice. 

Certtficatb  or  Service 

Pursuant  to  i  201.56  of  the  regulations  of 
the  Subversive  Activities  Control  Board 
(Room  500,  2120  L  Street  NW.,  Washington, 
DC  30037),  on  proceedings  under  Executive 
Order  No.  11606  Issued  JiUy  2,  1971,  a  copy 
of  the  attached  petition  has  been  mailed  this 
1st  day  of  October  1071  to  the  American 
League  Against  War  and  Fascism  at  the  fol- 
lowing last  luiown  address:  268  Fourth  Ave- 
nue. New  York  City,  NY. 

For  the  Attorney  Oenerai. 

Oran  H.  Watermam, 

Attorney. 
Department  of  Justice. 


[Docket  No.  E72-0141 

In  regard  American  League  for  Peace  and 
Democracy,  petition  for  a  determination  pur- 
suant to  section  12(1)  of  Executive  Order 
No.  10450  as  amended  by  Executive  Order 
11605. 

Pursuant  to  section  12(1)  of  Executive 
Order  10460  as  amended  by  Executive  Order 
No.  11606,  Issued  July  2.  1971.  36  F.R.  12831. 
the  Attorney  General,  by  counsel,  petitions 
this  Board  for  a  determination  that  the 
American  League  for  Peace  and  Democracy 
ceased  to  exist  more  than  10  yeara  prior  to 
the  filing  of  this  petition  and  has  not  existed 
during  said  period. 

Records  of  the  Department  of  Justice  re- 
flect that  the  aforementioned  organization 
ceased  to  exist  on  or  about  February  1940. 

There  Is  no  record  of  any  known  activity 
since  that  date. 

The  last  known  address  of  the  above- 
named  organization  was  268  Fourth  Avenue, 
New  York  City.  NY. 

Therefore,  the  Government  petitions  this 
Board  for  a  determination  in  accordance 
with  section  12(1)  of  Executive  Order  10450. 
as  amended,  that  the  American  League  for 
Peace  and  Democracy  has  ceased  to  exist. 

In  the  absence  of  a  specific  request  from 
the  Bocu^.  at  least  10  days  prior  to  any  bear- 
ing date  that  may  be  set  for  this  matter, 
the  Department  of  Jvistlce  does  not  plan  to 
make  any  further  factual  showing  with  re- 
^)ect  to  this  petition. 

For  the  Attorney  General. 

Oran  R.  Waterman. 

Attorney, 
Department  of  Justice. 

Ckrtdtcatk  or  Servicb 

Pursuant  to  I  aoi.56  of  the  regulations  of 
the  Subversive  Activities  Control  Board 
(Room  600,  2120  L  Street  NW..  Washington. 
DC  20037),  on  proceedings  under  Executive 
Order  No.  11605  issued  July  2.  1971.  a  copy 
of  the  attached  petition  baa  been  mailed 
this  1st  day  of  October  1971  to  the  American 
League  for  Peace  and  Democracy  at  the  fol- 
lowing last  known  address:  268  Fourth  Ave- 
nue, New  York  City.  NY. 

For  the  Attorney  Oenerai. 


0*am  H.  Watkucak. 

Attorney. 
Deportment  of  Justice. 
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PDocket  No.  E72-0I5] 

In  regard  American  National  Labor  Party, 
petition  for  a  -determination  pursuant  to 
section  12(1)  of  Executive  Order  No.  10450 
as  amended  by  Executive  Order  11606. 

Pursuant  to  section  12(1)  of  Executive  Or- 
der 10450  as  amended  by  Eacecutlve  Order  No. 
11606.  issued  July  2,  1971,  36  F.R.  12831,  the 
Attorney  General,  by  counsel,  petitions  this 
Board  for  a  determination  that  the  Ameri- 
can National  Labor  Party  ceased  to  exist 
more  than  10  years  prior  to  the  filing  of 
this  petition  and  has  not  existed  during  said 
period. 

Records  of  the  Department  of  Justice  re- 
flect that  the  aforementioned  organization 
ceased  to  exist  on  or  about  1939.  There  is  no 
no  record  of  any  known  activity  since  that 
date. 

The  last  known  address  of  the  above- 
named  organization  was  1 13  West  57th  Street, 
New  York  City,  NY. 

Therefore,  the  Oovemment  petitions  this 
Board  for  a  determination  in  accordance 
with  section  12(1)  of  Executive  Order  10450, 
as  amended,  that  the  American  National 
Labor  Party  has  ceased  to  exist. 

In  the  absence  of  a  specific  request  from 
the  Board,  at  least  10  days  prior  to  any  bear- 
ing date  that  may  be  set  for  this  matter,  the 
Department  of  Justice  does  not  plan  to  make 
any  further  factual  showing  with  respect  to 
tble  petition. 

For  the  Attorney  Oenerai. 

Oran  H.  Waterman, 
Attorney. 
Department  of  Justice. 

CEKnwKATK  or  SCSVICB 

Pursuant  to  |  201.56  of  the  regulations  of 
the  Subversive  Activities  Control  Board 
(Room  600,  2120  L  Street  NW.,  Washington, 
DO  20037)  on  proceedings  under  Executive 
Order  No.  11606  Issued  July  2,  1971.  a  copy 
of  the  attached  petition  has  been  mailed  this 
1st  day  of  October  1071  to  the  American  Na- 
tional Labor  Party  at  the  following  last 
known  address:  113  West  67th  Street.  New 
York  City,  NY. 

For  the  Attorney  Oenerai. 

OaAir  H.  Waterman, 

Attorney, 
Department  of  Justice. 


(Docket  No.  E73-016] 

In  regard  American  Nationalist  Party 
(AKA:  American  National  Socialist  League; 
American  National  Labor  Party:  Freunde  Dee 
Neuen  Deutachland),  petition  for  a  determi- 
nation pursuant  to  section  13(1)  of  Bxecu- 
tlve  Order  No.  1M60  as  amended  by  Kxecutive 
Order  11606. 

Pursuant  to  section  13(1)  of  Executive 
Order  10450  as  amended  by  Executive  Order 
No.  11605.  issued  July  2,  1971.  36  F.R.  12831. 
the  Atitomey  General,  by  counsti,  petitions 
this  Board  for  a  determination  that  tbe 
American  Nationalist  Party  ceased  to  exist 
more  than  10  years  prior  to  the  filing  of  this 
petition  and  has  not  existed  during  said 
period. 

Records  of  the  Department  of  Justice  re- 
flect that  the  aforementioned  organizaition 
ceased  to  exist  on  or  about  1939.  There  Is  no 
record  of  any  known  activity  since  that  data. 

The  last  known  address  of  the  above  named 
organisation  waa  113  West  67th  Street,  New 
York  City,  NY. 

Therefore,  the  Oovemment  petitions  this 
Board  for  a  determination  In  accordance  wltli 
section  13(1)  of  Executive  Order  10460,  aa 
amended,  that  the  American  Naitlonallst 
Party  baa  ceased  to  exist. 


In  the  absence  of  a  specific  request  from 
the  Board,  at  least  10  days  prior  to  any  bear- 
ing date  that  may  be  set  for  this  matter,  the 
Department  of  Jtistice  does  not  plan  to  make 
any  further  faottial  showing  with  respect  to 
this  petition. 

For  the  Attorney  Oenerai. 

Thomas  E.  MAaoM, 

^ftomey. 
Department  of  Justice. 
CEKTiricATE  or  Servicx 

Pursiiant  to  |  201.56  of  the  remilatlons  of 
the  Subversive  Activities  Control  Board 
(Room  600.  2120  L  Street  NW.,  Washington, 
DC  20037).  on  proceedings  under  Executive 
Order  No.  11605  issued  July  2.  1071.  a  copy  of 
the  attached  petition  has  been  mailed  this 
1st  day  of  October  1071  to  the  American 
Nationalist  Party,  at  the  following  last  known 
address:  113  West  67th  Street,  New  York  City. 
NY. 

For  the  Attorney  Oenerai. 

Thomas  E.  Marum, 

Attorney, 
Department  of  Justice. 


[Docket  No.  E72-017] 

In  regard  American  National  Socialist 
League  (AKA:  American  National  Socialist 
Party;  American  National  Labor  Party) .  peti- 
tion for  a  determination  pursuant  to  section 
12(1)  of  Executive  Order  No.  10460  as 
amended  by  Executive  Order  1 1606. 

Pursuant  to  section  12(1)  of  Executive  Or- 
der 10450  as  amended  by  Executive  Order  No. 
11606,  Issued  July  2,  197t,  36  FJl.  12831,  the 
Attorney  Oenerai,  by  counsel,  petitions  this 
Board  for  a  determination  that  the  Amer- 
ican National  Socialist  League  ceased  to  exist 
more  than  10  years  prior  to  the  filing  of  this 
petition  and  has  not  existed  during  said 
period. 

Records  of  the  Department  of  Justice  re- 
flect that  the  aforementioned  organization 
ceased  to  exist  on  or  about  1930.  There  is  no 
record  of  any  known  activity  since  that  date. 

The  last  known  eiddress  of  the  above  named 
organization  was  113  West  57th  Street,  New 
York  City,  NY. 

Therefore  the  Oovemment  petitions  this 
Board  for  a  determination  In  accordance  with 
section  12(1)  of  Executive  Order  10450,  as 
amended,  that  the  American  National  Social- 
ist League  has  ceased  to  exist. 

In  the  absence  of  a  specific  request  from 
the  Board,  at  least  10  days  prior  to  any  hear- 
ing date  that  may  be  set  for  this  matter,  the 
Department  of  Justice  does  not  plan  to  make 
any  further  factual  showing  with  respect  to 
this  petition. 

For  the  Attorney  General. 

Thomas  E.  Marttm. 

Attorney, 
Department  of  Justice. 

Certificatx  of  Sbrvick 

Pursuant  to  i  201.66  of  the  regulations  of 
the  Subversive  Activities  Control  Board 
(Room  600,  2120  L  Street  NW.,  Washington, 
DC  20037),  on  proceedings  under  Executive 
Order  No.  11006  Issued  July  3,  1971,  a  copy 
of  the  attached  petition  has  been  mailed  this 
Ist  day  of  October  1971  to  the  American  Na- 
tional Socialist  League,  at  the  following  last 
known  address:  113  We«t  67th  Street,  New 
York  City,  NY. 

For  the  Attorney  Oenerai. 

Thomas  B.  Mabttm. 

Attorney, 
Department  of  Justice. 
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(Docket  No.  E72-018] 

In  regard  American  National  Socialist 
Party,  petition  for  a  determination  pursuant 
to  section  12(1)  of  Executive  Order  No.  10460 
as  amended  by  Executive  Order  11606. 

Pursuant  to  section  12(1) ,  of  ExecuUve 
Older  10480  as  amended  by  Executive 
Order  No.  11605,  Issued  July  2,  1971,  36  FJl. 
12881.  the  Attorney  Oenerai.  by  counsel. 
petlUons  this  Board  for  a  determination  that 
the  American  NaUonal  Socialist  Party  ceased 
to  exist  more  than  10  years  prior  to  the  filing 
of  this  petition  and  has  not  existed  during 
said  period. 

Records  of  the  Department  of  Justice  re- 
flect that  the  aforementioned  organization 
ceased  to  exist  on  or  about  1939.  There  is  no 
record  of  any  known  activity  since  that  date. 

The  last  known  address  of  the  above  named 
organization  was  113  West  67th  Street,  New 
York  City,  NY. 

Therefore,  the  Government  petitions  this 
Board  for  a  determination  In  accordance  with 
section  12(1)  of  Executive  Order  10450.  as 
amended,  that  the  American  National  Social- 
ist Party  has  ceased  to  exist. 

In  the  abeeiKse  oT  a  specific  request  from 
the  Board,  at  least  10  days  prior  to  any  hear- 
ing date  that  may  be  set  for  this  matter,  the 
Department  of  Justice  does  not  plan  to  make 
any  further  factual  showing  with  respect  to 
this  petition. 

For  the  Attorney  Oenerai. 

THOMAS  E.  Marttm, 
Attorney, 
Department  of  Justice. 

Certtpicatk  or  Servicb 

Pursuant  to  I  301.66  of  the  regulations  of 
the  Subversive  Activities  Control  Board 
(Room  600,  2130  L  Street  NW.,  Washington. 
DC  20037),  on  proceedings  under  Executive 
Order  No.  11605  Issued  July  3,  1971.  a  copy 
of  the  attached  petition  has  been  mailed  this 
1st  day  of  October  1971  to  the  American 
National  Socialist  Party,  at  the  following  last 
known  address:  113  West  57th  Street,  New 
York  City,  NY. 

For  the  Attorney  Oenerai. 

Thomas  E.  Marttm, 

Attorney, 
Department  of  Justice. 


[Docket  No.   E72-019] 

In  regard  American  Patriots,  Inc.,  petition 
for  a  determination  pursuant  to  section  13(1) 
of  Executive  Order  No.  10450  as  amended  by 
Executive  Order  11605. 

Pursuant  to  section  12(1)  of  Executive 
Order  10460  aa  amended  by  Executive  Order 
No.  11606,  issued  July  3.  1971,  36  FJt.  13831, 
the  Attorney  Oenerai,  by  counsel,  petitions 
this  Board  for  a  determination  that  the 
American  Patriots,  Inc..  ceased  to  exist  more 
than  10  years  prior  to  the  filing  of  this  peti- 
tion and  bM  not  existed  during  said  period. 

Records  of  the  Dq?artment  of  Justice  re- 
flect that  the  aforementioned  organization 
ceased  to  exist  on  orabout  1939.  There  is  no 
record  of  any  known  activity  since  that  date. 

The  last  known  address  of  the  above  named 
organization  was  c/o  Allan  A.  ZoU.  3223  Mas- 
sachusetts Avenue  NW..  Washington.  DC. 

Therefore,  the  Government  petitions  this 
Board  for  a  determination  in  accordance  with 
section  12(1)  of  Elxecutive  Order  10450,  as 
amended,  that  the  American  Patriots,  Inc., 
has  ceased  to  exist. 

In  the  absence  of  a  spedflA  request  from 
tbe  Board,  at  least  10  days  prior  to  any  hear- 
Ing  date  that  may  be  set  for  this  matter,  the 
Department  of  Justice  does  not  plan  to  make 


NOTICES 

any  further  factual  showing  with  respect  to 
this  petition. 

For  tbe  Attorney  General. 

Thomas  E.  Marum, 
Attorney. 
Department  of  Justice. 

Cbrtspicatz  or  Service 

Pursuant  to  {  201.66  of  tbe  regulations  of 
the  Subversive  Activities  Control  Board 
(Room  600,  2120  L  Street  NW.,  Washington, 
DC  20037),  on  proceedings  under  Executive 
Order  No.  11605  issued  July  2,  1971.  a  copy 
of  the  attached  petition  has  been  mailed  this 
1st  day  of  October  1971  to  the  American 
Patriots.  Inc..  at  the  following  last  known 
address:  c/o  Allan  A.  ZoU.  2223  Massachu- 
setts Avenue  NW..  Washington,  DC. 

For  the  Attorney  General. 

Thomas  E.  Marcm, 
,  Attorney, 

Department  of  Justice. 


[Docket  No.  E72-020] 

In  regard  American  Peace  Crusade,  petition 
for  a  determination  pursuant  to  section 
13(1)  of  Executive  Order  No.  10450  as 
amended  by  Executive  Order  11605. 

Pursuant  to  section  13(1)  of  Executive 
Order  10460  as  amended  by  Executive  Order 
No.  11606,  Issued  July  2,  1971,  36  F.R.  12831, 
the  Attorney  Oenerai,  by  coimsel,  petitions 
tills  Boax<d  for  a  determination  that  the 
American  Peace  Crusade  ceased  to  exist  more 
than  10  years  prior  to  the  flllng  of  this  peti- 
tion and  has  not  existed  during  said  period. 

Records  of  the  Department  of  Justice  re- 
flect that  the  aforementioned  organization 
ceased  to  exist  on  or  about  September  1955. 
There  la  no  record  of  any  known  activity 
since  that  date. 

The  last  known  address  of  the  above- 
named  organization  was  Room  813,  168  West 
Washington  Street.  Chicago,  IL. 

Therefore,  the  Government  petitions  this 
Board  for  a  detennlnatlan  in  aooordance 
vltb  sacttoa  13(1)  of  Executive  Order  10460, 
as  amended,  that  the  American  Peace  Cru- 
sade has  ceased  to  exist. 

In  tbe  absence  of  a  specific  request  from 
tbe  Board,  at  least  10  days  prior  to  any  bear- 
ing date  that  may  be  set  for  this  matter,  tbe 
Department  of  Justioe  does  not  plan  to  make 
any  further  factual  showing  with  respect  to 
this  peUUon. 

Fcv  tbe  Attorney  Oenerai. 

Thomas  E.  Marum. 

Attorney, 
Department  of  Justice. 

CERTinCATB  €fW  SCSVICB 

Pursuant  to  1 901.66  of  tbe  regulations  of 
tbe  Subvenlve  Activities  Control  Board 
(Room  SOO,  3130  L  Street  NW.,  Waahlngton. 
DC  90037) .  on  proceedings  under  Executive 
Order  No.  11606  lesued  July  3.  1071.  a  copy  of 
tbe  attached  petition  has  been  mailed  this 
1st  day  of  October  1971  to  tbe  American 
Peace  Cmsade,  at  tbe  following  last  known 
address:  Room  813.  166  West  Washingtoo 
Street.  Chicago.  lU 

For  the  Attorney  General. 

Tbomas  K.  Mabttm. 

Attorney. 
Depmrtment  of  Justice. 
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American  League  Against  War  and  Fascism: 
Amerioan  League  tor  Peace  and  DeoMxracy) , 
petMon  for  a  determination  pursuant  to 
section  13(1)  of  Executive  Order  No.  10450 
as  amended  by  Executive  Order  11605. 

PursTxant  to  section  13(1)  of  Executive  Or- 
der 10450  as  amended  by  Executive  Ordw 
No.  1I60S,  Issued  JiUy  2.  1971,  36  FA.  13831, 
the  Attorney  General,  by  counsel,  petitions 
this  Board  for  a  determination  that  the 
American  Peace  Mobilization  ceased  to  ex£st 
more  than  10  years  prior  to  tbe  filing  of  this 
petition  and  has  not  existed  during  said 
period. 

Records  of  the  Depcutment  of  Justice  re- 
flect that  the  aiforementloned  organization 
ceased  to  exist  on  or  about  February  1942. 
Tbere  Is  no  record  of  any  known  activity 
since  that  date. 

Tbe  last  known  address  of  the  above- 
named  organization  was  268  Fourth  Avenue, 
New  York  City,  NY. 

Therefore,  the  Govemment  petitions  this 
Board  for  a  determination  in  accordance 
with  section  12(1)  of  Executive  Order  10450, 
as  amended,  that  the  American  Peace  Mo- 
bilization has  ceaeed  to  exist. 

m  the  alieence  of  a  specific  request  frmn 
the  Board,  at  least  10  days  prior  to  any 
bearing  date  that  may  be  set  for  this  mat- 
ter, the  Department  of  Justice  does  not  plan 
to  make  any  furth^'  factual  showing  with 
reelect  to  this  petition. 

For  tbe  Attorney  Oenerai. 

Thomas  E.  Marttm, 

Attorney, 
Department  of  Justice. 

CEBTincATB  or  Sbbvicb 

Pursuant  to  i  201.56  of  tbe  regulations  of 
the  Subversive  Activities  Control  Board 
(Room  600,  2120  L  Street  NW.,  Waethington, 
DC  20037)  on  proceedings  under  Executive 
Order  No.  11605  issued  July  2.  1071,  a  copy 
of  tbe  attacbed  petition  has  been  mailed  this 
1st  day  of  October  1071  to  the  American 
Peace  MobilizKtion  at  tbe  following  last 
known  address:  268  Fourth  Avenue,  New 
York  City.  NY. 

For  tbe  Attorney  Oenerai. 

Thomas  E.  Marum. 

Attorney, 
Department  of  Justice. 


fDockot  Vo.  E73-031] 

In   regard   American   Peaoe   Moblllzatton 
(AKA:      American     Peopled     Mobilization; 


[Docket  No.  E72-022] 

In  regard  Amolcan  Poles  for  Peaoe  (AKA: 
Polish  Amerioan  Committee  for  Peace;  Cur- 
rent Events  Forum) ,  petition  for  a  determi- 
nation punuant  to  section  12(1)  of  Ex- 
ecutive Order  No.  10460  as  amended  by 
Executive  Order  11606. 

Pursuant  to  section  12(1)  of  Executive 
Order  10450  as  amended  by  Executive  Order 
No.  11805,  issued  July  2,  1971,  36  F.R.  13831. 
the  Attorney  Oenerai,  by  counsel,  petitions 
this  Board  for  a  determination  that  the 
American  Poles  for  Peaoe  cecMed  to  exist 
more  than  10  years  prior  to  tbe  filing  of  this 
petition  and  has  not  existed  during  said 
period. 

Records  of  the  Department  of  Justioe  re- 
flect that  the  aforementioned  organiaation 
ceased  to  exist  on  or  about  Sei>tember  1053. 
There  Is  no  record  of  any  known  aotlvlty 
since  that  date. 

Tbe  last  known  address  of  the  above 
named  organization  was  1547  North  Leavltt 
Street,  Chicago,  IL. 

Therefore,  the  Govemment  petltlans  tbis 
Board  for  a  detomlnatlon  In  accordance 
wltb  sectton  13(1)  of  Executive  Order  10450, 
as  amended,  that  ttie  American  Poles  for 
Peace  has  ceased  to  exist. 
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In  the  absence  ol  a  specific  request  from 
the  Board,  at  least  10  days  prior  to  any  hear- 
ing date  that  may  be  set  for  this  matter,  the 
Department  of  Justice  does  not  plan  t»  make 
any  further  factual  showing  with  respect  to 
this  petition. 

For  the  Attorney  General. 

Thomas  .E.  Mardm, 

Attorney, 
Department  of  Justice. 

CERTiriCATE  or  Servicx 

Pursuant  to  {  201.56  of  the  regulations  of 
the  Subversive  AotlTltles  Control  Board 
(Room  600.  2120  L  Street  NW.,  Washington, 
DC  20037),  on  Proceedings  Under  Executive 
Order  No.  11605  Issued  July  2,  1971,  a  copy 
of  the  attached  petition  has  been  mailed  this 
1st  day  ot  October  1971  to  the  American 
Poles  for  Peace  at  the  following  last  known 
address:  1547  North  Leavltt  Street,  Chicago, 
ru. 

For  the  Attorney  General. 

Thomas  E.  Marum, 

Attorney, 
Department  of  Justice. 


IDocketNo.  E72-023I 

In  regard  American  Polish  Labor  Council, 
petition  for  a  determination  pursuant  to 
■ection  12(1)  of  Executive  Order  No.  10450  as 
amended  by  Executive  Order  11605. 

Pursuant  to  section  12(1)  of  Executive 
Order  10450  as  amended  by  Executive  Order 
No.  11605,  issued  July  2,  1971,  36  F.R.  12831, 
the  Attorney  General,  by  counsel,  petitions 
this  Board  for  a  determination  that  the 
American  Polish  Labor  Council  ceased  to 
exist  more  than  10  years  prior  to  the  filing 
of  this  petition  and  has  not  existed  during 
said  period. 

Records  of  the  Department  of  Justice  re- 
flect that  the  aforementioned  organization 
ceased  to  exist  on  or  about  1947.  There  is  no 
record  of  any  known  activity  since  that  date. 

The  last  known  address  of  the  above  named 
organization  was  144  Bleeker  Street,  New 
York  City,  NY. 

Therefore,  the  Government  petitions  this 
Board  for  a  determination  in  accordance  with 
section  12(1)  of  Executive  Order  10450,  as 
amended,  that  the  American  Polish  Labor 
Council  has  ceased  to  exist. 

In  the  absence  of  a  specific  request  from 
the  Board,  at  least  10  days  prior  to  any  hear- 
ing date  that  may  be  set  for  this  matter,  the 
Department  of  Justice  does  jnot  plan  to 
make  any  further  factual  showing  with  re- 
spect to  this  petition. 

For  the  Attorney  General. 

THOMAS  E.  Marum, 
Attorney, 
Department  of  Justice. 

Ckrtificatz  or  Servicx 

Pursuant  to  I  201.56  of  the  regulations  of 
the  Subversive  Activities  Control  Board 
(Room  500,  2120  L  Street  NW.,  Washington. 
DC  20037),  on  Proceedings  Under  Executive 
Order  No.  11605  issued  July  2,  1971,  a  copy 
of  the  attached  petition  has  been  mailed 
this  1st  day  of  October  1971  to  the  American 
Polish  Labor  Council  at  the  following  last 
known  address:  144  Bleeker  Street,  New  York 
City,  NY. 

For  the  Attorney  General. 

Thomas  E.  Marum, 
Attorney, 
Department  of  Jtutice, 


NOTICES 

(Docket  No.  E72-024] 

In  regard  American  Polish  League  (AKA: 
American  Friends  of  Polish  Unity;  Polish- 
American  League:  American  Polish  Cultural 
Oroup;  PolonlaClub;  American  Polish  Club), 
petition  for  a  determination  pursuant  to  sec- 
tion 12(1)  of  Executive  Order  No.  10450  as 
amended  by  Executive  Order  11605. 

Pursuant  to  section  12(1)  of  Executive  Or- 
der 10460  as  amended  by  Executive  Order 
No.  11606,  Issued  July  2,  1971.  36  F.R.  12831, 
the  Attorney  General,  by  counsel,  petitions 
this  Beard  for  a  determination  that  the 
American  Polish  League  ceased  to  exist  more 
than  10  years  prior  to  the ,  filing  of  this 
petition  and  has  not  existed  during  said 
period. 

Records  of  the  Department  of  Justice  re- 
flect that  the  aforementioned  organization 
ceased  to  exist  on  or  about  November  1960. 
There  Is  no  record  of  any  known  activity 
since  that  date. 

The  last  known  address  of  the  above  named 
organization  was  1251  South  Saint  Andrews 
Place,  Los  Angeles,  CA. 

Therefore,  the  Government  petitions  this 
Board  for  a  determination  In  accordance 
with  section  12(1)  of  Executive  Order  10450, 
as  amended,  that  the  American  Polish  League 
has  ceased  to  exist. 

In  the  absence  of  a  specific  request  from 
the  Board,  at  least  10  days  prior  to  any  hear- 
ing date  that  may  be  set  for  this  matter, 
the  Department  of  Justice  does  not  plan  to 
make  any  further  factual  showing  with  re- 
spect to  this  petition. 

For  the  Attorney  General. 

Thomas  E.  Marum, 
Attorney, 
Department  of  Justice. 

Certhtcatb  or  Sxrvick 

Pursuant  to  {  201.66  of  the  regulations  of 
the  Subversive  Activities  Control  Board 
(Room  600,  2120  L  Street  NW.,  Washington. 
DC  20037)  on  Proceedings  Under  Executive 
Order  No.  11605  Issued  July  3,  1971.  a  copy 
of  the  attached  petition  has  been  mailed  this 
1st  day  of  October  1971  to  the  American 
Polish  League  at  the  following  last  known 
address:  1361  South  Saint  Andrews  Place. 
Los  Angeles,  CA. 

For  the  Attorney  General. 

Thomas  E.  Marum, 
'  Attorney, 

Department  of  Justice. 


(Docket  No.  E72-02S] 

In  regard  American  Rescue  Ship  Mission 
(A  project  of  the  United  American  Spanish 
Aid  Committee),  petition  for  a  determina- 
tion pursuant  to  section  12(1)  of  Executive 
Order  No.  10460  as  amended  by  Executive 
Order  11606. 

Pursuant  to  section  13(1)  of  Executive 
Order  10460  as  amended  by  Executive  Or- 
der No.  11606,  Issued  July  3,  1971,  36  FJt. 
13831,  the  Attorney  General,  by  coiuisel, 
petitions  this  Board  for  a  determination 
that  the  American  Rescue  Ship  Mission 
ceased  to  exist  more  than  10  years  prior  to 
the  filing  of  this  petition  and  has  not  existed 
during  said  period. 

Records  of  the  Department  of  Justice  re- 
flect that  the  aforementioned  organization 
ceased  to  exist  on  or  about  February  1941. 
There  Is  no  record  of  any  known  activity 
since  that  date. 


The  last  known  address  of  the  above 
named  organization  was  200  Fifth  Avenue, 
New  York  City,  N.Y. 

Therefore,  the  Government  petitions  this 
Board  for  a  determination  In  accordance 
with  section  12(1)  of  Executive  Order  10460, 
as  amended,  that  the  American  Rescue  Ship 
Mission  has  ceased  to  exist. 

In  the  absence  of  a  specific  request  from 
the  Board,  at  least  10  days  prior  to  any  hear- 
ing date  that  may  be  set  for  this  matter, 
the  Department  of  Justice  does  not  plan 
to  make  any  further  factual  showing  with 
respect  to  this  petition. 

For  the  Attorney  General. 

Thomas  E.  Marum, 
Attorney, 
Department  of  Justice. 

Certificate  or  Service 

Pursuant  to  {301.66  of  the  regulations 
of  the  Subversive  Activities  Control  Board 
(Room  500,  2120  L  Street  NW..  Washington, 
DC  20037),  on  Proceedings  Under  Executive 
Order  No.  11605  issued  July  2,  1971,  a  copy 
Of  the  attached  petition  has  been  mailed  this 
1st  day  of  October  1971,  to  the  AmAlcan 
Rescue  Ship  Mission  at  the  following  last 
known  address:  200  Fifth  Avenue,  New  York 
City,  NT. 

For  the  Attorney  General. 

Thomas  E.  Marum. 

Attorney, 
Department  of  Justice. 

[FR  Doc.71-16362  FUed  ll-&-71:8:48  am] 


INTERSTATE  COMMERCE 
COMMISSION 

ASSIGNMENT  OF  HEARINGS 

NOVEICBKR  5,    1971. 

Cases  assigned  for  hearing,  postpone- 
ment, cancellation,  or  oral  argument  ap- 
pear below  and  will  be  published  only 
once.  This  list  contains  prospective  as- 
signments only  and  does  not  include 
cases  previously  assigned  hearing  dates. 
The  hearings  will  be  on  the  issues  as  pres- 
ently reflected  in  the  official  docket  of 
the  Commission.  An  attempt  will  be  made 
to  publish  notices  of  cancellation  of  hear- 
ings as  promptly  as  possible,  but  inter- 
ested parties  should  take  appropriate 
steps  to  insure  that  they  are  notified  of 
cancellation  or  postponements  of  hear- 
ings in  which  they  are  interested. 

MC  107616  Sub  763,  Refrigerated  Transport 
Co.,  Inc..  assigned  December  13,  1971,  at 
the  Offices  of  the  Interstate  Commerce 
Commission,  Washington,  D.C. 

MC  112823  Sub  300.  Bray  Lines,  Inc.,  as- 
signed December  13,  1971,  at  the  Offices  of 
the  Interstate  Commerce  Commission, 
Washington,  D.O. 

MC  11220  Sub  122,  Gordons  Transport,  MC 
76320  Sub  166,  Campbell  Sixty-Six  Express, 
now  assigned  November  8,  1971,  at  Atlanta, 
Oa..  postponed  to  December  6,  1971,  In 
Room  306,  1262  West  Peacbtree  Street, 
Northwest,  Atlanta,  OA. 

MC  107993  Sub  20,  J.  J.  WlllU  Trucking  Co., 
assigned  Deoembv  6,  1971,  at  PboenU,  Is 
postponed  to  January  81,  1973,  at  Phoenix, 
Ariz,  in  a  hearing  room  to  be  designated 
later. 
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MC  136387,  Bartx>r  Transfer,  Inc,  now  as- 
algnad  Morember  lA.  1971.  at  Pbllartrtplila. 
F&..  wlU  bs  bald  in  Um  CItU  SsttIm  Oon- 
femnoe  Room  SIS.  U.8.  Cnatomlioasa.  Sec- 
ond and  Chestnut  Streets,  instead  of  U.S. 
Customs  Courtroom,  nilnl  noor,  VS. 
Courthouse. 

MC  124078  Sub  476,  Schwermen  Trucking. 
MC  136474  Sub  29,  bulk  haulers,  now  as- 
signed for  continued  hfrtng  on  Novem- 
ber 17.  1971,  at  Washington,  D.O. 

MC-F-10076.  Oneida  Motor  Freight.  Inc. — 
purchase  (portion) — Somco  Freight  Lines, 
Inc.,  MC-F-10977,  P.  Callahan,  Inc. — pur- 
chase (portion) — Somco  Freight  Lines,  Inc., 
MC-F-10984,  Mateo  Transportation,  Inc. — 
pitrchase  (portion)  Somco  Freight  Lines. 
MC-FC  Taylor  Services,  Inc.,  transferee 
Somco  Freight  Lines,  Inc.,  transferor,  as- 
signed November  8, 1971.  at  New  York.  N.T., 
canceled  and  reassigned  to  November  8, 
1971.  In  Room  213.  1100  Raymond  Boule- 
vard, Newark,  NJ. 

MC  107327  Sub  118,  Insured  Transporters, 
now  assigned  November  29,  1971.  at  Santa 
Fe,    New   Mex.,    canceled   and   application 


MO  2384  Sab  34.  "Boulevard  Transit  Lines, 
Inc. — revocation  of  certificate,  assigned 
December  4.  1971.  in  Room  E-2222.  28 
Federal  Plaaa,  New  York.  NY. 

MO  134915  Sub  3.  Refrigerated  DtotrtbuUng. 
assigned  January  17, 1973,  at  Jefferson  City. 
Mb.,  hearing  room  to  be  later  designated. 

MO  135825,  Panhandle  Freight  System.  Inc., 
assigned  January  17.  1972,  at  Oklahoma 
City,  hearing  room  to  be  designated  later. 

[SEAL]  Robert  L.  Oswald, 

Secretary. 

[FR  DOC.71-1M13  FUed  ll-0-71;8:50  am] 


FOURTH  SEaiON  APPLICATIONS  FOR 
RELIEF 

November  5,  1971. 
Protests  to  the  granting  of  an  api^ca- 
tlon  must  be  prepared  in  accordance  with 
S  1100.40  of  the  general  rules  of  practice 
(49  CFR  1100.40)  and  filed  within  15 
days  from  the  date  of  publication  of  this 
notice  in  the  Federal  Rsgistkr. 

Long-and-Short  Haiti. 

PSA  No.  42297 — Fluorspar  to  Deep- 
water  ICamev't  Point),  NJ.  Filed  by 
Southwestern  Freight  Bureau,  agent  (No. 
B-260) ,  for  Interested  rail  carriers.  Rates 
on  fluorspar.  In  carloads,  as  described  In 
the  application,  from  apedfled  Rio 
Grande  River  crossings,  to  Deepwater 
(Carney's  Point) ,  N.J. 

Oroonds  for  relief— Private  water- 
motor  eompetitioii. 

Tariff — Supplement  159  to  Southwest- 
em  n^lgfat  Bureau,  agent,  tariff  ICC 
4834.  Rates  are  published  to  become 
effectlTe  on  December  5, 1971. 

FSA  No.  42298 — Liqaefled  carbon  diox- 
ide to  St.  Louis,  Mo.  Filed  by  M.  B.  Hart. 
Jr..  agent  (No.  A6287).  for  and  on  be- 
half of  the  Illinois  Central  Railroad  Co. 
Rates  on  carbon  dioxide,  liquefied,  in 
tank  carloads,  as  described  tn  the  appli- 
cation, from  Yazoo  City,  Miss.,  to  St. 
Louis.  Mo. 

Grounds  for  relief — Market  competi- 
tion. 

Tariff — Supplement  156  to  Southern 
Freight  A88orlatk>n.  agent,  tatiir  ICX? 


NOTICES 

8-800.  Rates  are  published  to  become 
effective  on  December  15,  1971. 

By  the  Commlssian. 

[SEAL]  ROBEKT  L.  OSWALD, 

Secretary. 

[raDoc.71-16411  FUed  ll-®-71;8:60  am] 


(NoUce  36] 

MOTOR  CARRIER  ALTERNATE  ROUTE 
DEVIATION  NOTICES 

November  5.  1971. 

The  following  letter-notices  of  propos- 
als to  operate  over  deviation  routes  for 
operating  ccmvenience  only  have  been 
filed  with  the  Interstate  Commerce  Com- 
mission under  the  CommissicHi's  Revised 
Devlatioii  Rules— Motor  Carriers  of 
Property,  1969  (49  CFR  1042.4(d)  (11) ) 
and  notice  thereof  to  all  Interested  per- 
sons Is  hereby  given  as  provided  in  such 
rules  (49  CFR  1042.4(d)  (11) ) . 

Protests  against  the  use  of  any  pro- 
posed deviation  route  herein  described 
may  be  filed  wltii  the  Interstate  Com- 
merce Commission  in  the  manner  and 
form  provided  in  such  rules  (49  CFR 
1042.4(d)  (12) )  at  any  time,  but  wiU  not 
operate  to  stay  commencement  of  the 
proposed  opeiaticHis  unless  filed  within 
30  days  from  the  date  of  publication. 

Successively  filed  letter-notices  of  the 
same  carrier  under  the  Commission's  Re- 
vised Deviation  Rules — ^Motor  Carriers  of 
Property.  1969,  will  be  numbered  con- 
secutively for  ccmvoiience  in  identifica- 
tion and  protests,  if  any,  should  refer  to 
such  letter-notices  by  number. 

Motor  Carriers  of  Property 

No.  MC-41432  (Deviation  No.  13), 
EAST  TEXAS  MOTOR  FREIGHT 
LINES,  INC.,  2355  Stemmons  Freeway, 
Post  Office  Box  10125,  Dallas,  TX  75207, 
filed  October  26,  1971.  Carrier's  repre- 
sentative: Rollo  E.  EldweU,  same  ad- 
dress as  applicant.  Carrier  proiAtses  to 
operate  as  a  comTnon  carrier,  by  motor 
vehicle,  of  general  commodities,  with  cer- 
t<dn  exceiTtions,  over  a  deviation  route  as 
follows:  From  El  Paso,  Tex.,  over  Inter- 
state ffighway  10  to  Las  Cruces,  N.  Mex., 
thence  over  UJS.  Highway  70  to  Alamo- 
gordo,  N.  Mex.,  thence  over  UJS.  Highway 
54  to  Vaughn,  N.  Mex.,  thence  over  UJS. 
Highway  285  to  CUnes  Comers,  N.  Mex., 
thenee  over  UjB.  Highway  66  to  Albu- 
querque, N.  Mex,  thence  over  Interstate 
HIgtavmy  26  (and  access  road)  to  Bema- 
UUo.  N.  Mex..  thence  over  New  Mexico 
Hl^rway  44  to  Bloomfidd,  N.  Mex., 
thenoe  over  New  iitatioo  Highway  17  to 
Fanntogtan,  N.  Mex.,  thence  over  UJB. 
EOfl^way  550  to  Shipniek.  N.  Mex., 
thenoe  over  VS.  Hlgfawi^  666  to  Monte- 
oeUo,  Utah,  thence  over  VS.  Hle^way 
163  to  Crescent  Junction.  Utah,  thence 
orer  UJS.  Highway  50  to  "Riistle.  Utah, 
thenoe  over  UJS.  Highway  89  to  Provo. 
Utah,  thenoe  over  Interstate  Highway  15 
to  Salt  Lake  City.  Utah,  and  zetum  over 
tbe  same  nxtte,  for  opentting  oonven- 
lenoe  only,  llie  notioe  Indicatei  that  the, 
eiRter  is  presently  authorized  to  trans- 
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port  the  same  commodities,  over  a  per- 
tinent service  route  aa  followB:  Ftom  El 
Paao,  Tex.,  over  UB.  Hl|}iway  80  to  Las 
Ctuoea,  N.  Mex.,  thence  <rmr  UB.  High- 
way 70  to  Phoenix.  Aziz.,  thenoe  over  UB. 
^ghway  89  to  Junctian  Aiizona  High- 
way 69.  thenoe  over  Arizona  Highway  69 
to  Junction  UB.  Hl^way  89.  ttaence  over 
UB.  Highway  89  to  Junction  Alternate 
UB.  mghway  89.  Vbeace  over  Alternate 
UB.  Highway  89  to  Plagstafl.  Ariz.. 
thence  over  UB.  mghway  89  to  Salt  Lake 
City,  Utah,  and  return  over  the  same 
route. 

Na  MC-121218  (Sub-No.  1).  (Devia- 
tion No.  1) ,  A-O  K  MOTOR  LINES,  INC. 
(Samuel  E^uifman,  Trustee),  Industrial 
Site.  Opp.  Ala.  36467.  filed  October  29, 
1971.  Carrier's  representative:  Robert  G. 
Olteiman,  Post  Office  Box  969.  Kings- 
pcxt.  TS  37662.  Carrier  proposes  to  op- 
erate as  a  comTnon  carrier,  by  motor  ve- 
hicle, of  general  commodities,  with  cer- 
tain exceptions,  over  a  deviation  route  as 
follows:  From  Birmingham,  Ala.,  over 
UB.  mghway  11  (Interstate  Highway 
20)  to  junction  Alaliama  Highway  5, 
thence  over  Alabama  Highway  5  to  junc- 
tian UB.  Highway  43,  thence  over  UB. 
Highway  43  to  Mobile,  Ala.,  and  return 
over  the  same  route,  for  operating  con- 
venience only.  The  zkotice  indicates  that 
the  carrier  is  presoitly  authorized  to 
transport  the  same  commodities,  over  a 
peitihent  service  route  as  fcdlows:  Be- 
tween Birmingham,  Ala.,  and  Mobile, 
Ala.,  over  UB.  Highway  31. 

By  th^Commissl<Hi. 

[SEAL]  Robert  L.  Oswald. 

Secretary. 

[Wl  Doc.71-16407  Filed  11-9-71:8:49  am] 


(Notice  89] 

MOTOR  CARRIER  APPLICATIONS  AND 
CERTAIN  OTHER   PROCEEDINGS 

November  5,  1971. 

The  following  publications  are  gov- 
erned by  the  new  Special  Rule  247  of  the 
Commission's  rules  of  practice,  published 
In  the  Federal  Register,  issue  of  Decem- 
ber 3,  1963,  which  laecame  effective  Jan- 
uary 1,  1964. 

The  publications  hereinafter  set  forth 
reflect  the  scope  of  the  applications  as 
flled  by  applicant,  and  may  Include  de- 
scriptions, restrictions,  or  limitations 
which  are  not  in  a  form  acceptable  to  the 
Commission.  Autlioritar  which  ultimately 
may  be  granted  as  a  result  of  tbe  appli- 
cations here  noticed  will  not  necessarily 
reflect  the  phraseology  set  forth  in  the 
application  as  flled.  but  also  wiU  elimi- 
nate any  restrictions  which  are  not  ac- 
ceptable to  the  Commission. 

Motor  Carriers  or  Property 

No.  MC  44084  (Sub-No.  4)  (R^ublica- 
tion)  flled  November  30.  1970.  published 
in  the  Federal  Rcgistsr  issue  of  Janu- 
ary 7,  1971.  and  reputiUshed  this  issue. 
An>Ucant:  BROWN'S  MOVING  AND 
STORAGE  CX>MPANY,  INC.,  1215  State 
Fair   Boulevard,   Syracuse,   NT   13209. 
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Applicant's  representative:  John  A. 
Bamaba,  244  Harrison  Street.  Suite,  609. 
Syracuse.  NY  13202.  A  supplemental 
order  of  the  Commission.  Operating 
Rights  Board,  dated  September  30.  1971. 
and  served  October  27,  1971,  finds  that 
the  present  and  future  public  convenience 
and  necessity  require  operation  by  appli- 
cant in  Interstate  or  foreign  commerce,  as 
a  common  carrier  by  motor  vehicle,  over 
irregular  routes,  of  used  household  goods, 
between  points  in  Oswego,  Cayuga, 
Oneida,  Onondaga,  Madis<»i.  and  Cort- 
land Counties,  N.Y.,  on  the  one  hand, 
and,  on  the  other,  points  in  New  York, 
restricted  to  the  transportation  of  trafBc 
having  a  prior  or  subsequent  movement, 
in  containers,  beyond  the  points  author- 
ized and  further  restricted  to  the  per- 
formance of  pickup  and  delivery  service 
in  connection  with  packing,  crating,  and 
containerization  or  impacking,  imcrating, 
and  decontainerizatlon  of  such  trafQc. 
Because  it  is  possible  that  other  parties 
who  have  relied  upon  the  notice  in  the 
Federal  Fegister  of  the  application  as 
originally  published  may  have  an  interest 
In  and  would  be  prejudiced  by  the  lack  of 
proper  notice  of  the  gnmt  of  authority  in 
the  findings  herein,  a  notice  of  the  au- 
thority actually  granted  will  be  published 
In  the  Federal  Register  and  Issuance  of 
the  certificate  in  this  proceeding  will  be 
withheld  for  a  period  of  30  days  from  the 
date  of  such  publication,  during  which 
period  any  proper  party  in  interest  may 
file  an  appropriate  petition  for  leave  to 
intervene  in  the  proceeding  setting  forth 
in  detail  the  precise  manner  in  which  11 
has  been  prejudiced. 

No.  MC  109028  (Sub-No.  10)  (Repub- 
lication), filed  February  10.  1971.  pub- 
lished in  the  Federal  Register  issue  of 
March  18.  1971,  and  republished  this 
issue.  Applicant:  S  &  W  TRANSFER. 
INC..  2505  North  Mayfair  Road.  1050 
East  Bay  Street.  Milwaukee,  WI  53226. 
Applicant's  representative:  William  P. 
Sullivan,  1819  H  Street  NW.,  Washing- 
ton, DC  20006.  A  report  and  order  of  the 
Oommlssion,  Review  Board  Number  2 
decided  October  20,  1971,  and  served  Oc- 
tober 29,  1971,  finds;  that  operation  by 
applicant,  in  Interstate  or  foreign  com- 
merce, as  a  contract  carrier  by  motor 
vehicle,  over  irregular  routes,  of  meat, 
meat  products,  and  meat  byproducts,  smd 
such  CMnmodlties  as  are  used  by  meat- 
packers  in  the  conduct  of  their  business 
when  destined  to  and  for  use  by  meat- 
packers,  as  described  in  sections  A  and 
D  of  appendix  I  to  the  report  in  Descrip- 
tions in  Motor  Carrier  Certificates,  61 
M.C.C.  209  and  766,  between  Oibbon, 
Nebr..  on  the  one  hand,  and,  on  the 
other,  Chicago,  HI.,  and  Milwaukee,  Wis., 
imder  a  continuing  contract  or  contracts 
with  Oibbon  Packing  Corp.,  of  Oibbon, 
Nebr.,  will  be  consistent  with  the  public 
interest  and  the  national  transportation 
policy.  Because  it  is  possible  that  other 
persons,  who  have  relied  upon  the  notice 
of  the  application  as  published  may  have 
an  interest  In  and  would  be  prejudiced 
by  the  lack  of  proper  notice  of  Uie  au- 
thority described  in  the  findings  of  this 
report,  a  notice  of  the  authority  actu- 
ally granted  will  be  published  in  the 
Federal  Register  and  issuance  of  a  per- 
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mit  In  this  proceeding  will  be  withheld 
for  a  period  of  30  days  from  the  date  of 
such  e4)plicatlon,  during  which  period 
any  proper  party  in  interest  may  file  a 
petition  to  reopen  or  for  other  appropri- 
ate relief  setting  forth  in  detail  the  pre- 
cise mtuiner  in  which  it  has  been  so 
prejudiced. 

No.  MC  109397  (Sub-No.  177)  (Repub- 
lication), filed  September  2,  1969.  pub- 
lished in  the  F^eral  Register  issue  of 
October  2,  1969,  and  republished  this  is- 
sue. Applicant:  TRI-STATE  MOTOR 
TRANSIT  CO.,  a  corporation.  Post  Of- 
fice Box  113,  Joplin,  MO  64801.  AppU- 
cant's  representative:  Max  C.  Morgan, 
600  Leininger  Building,  Oklahoma  City, 
Okla.  73112.  An  order  of  the  Commission. 
Division  1.  acting  as  an  appellate  divi- 
sion, dated  October  21,  1971,  and  served 
October  29,  1971,  finds:  That  the  present 
and  future  public  convenience  and  ne- 
cessity require  operation  by  applicant  in 
interstate  or  foreign  commerce,  as  a 
common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  of  commodities  bearing 
a  security  classification  by  the  UJS.  Gov- 
ernment, between  points  In  the  United 
States  (except  Alaska  and  Hawaii),  re- 
stricted against  the  transportation  of 
shipments  weighing  In  the  aggregate 
more  than  5,000  pounds  from  one  con- 
signor to  one  consignee  on  any  one  day; 
that  applicant  is  fit,  willing  and  able 
properly  to  perform  such  service  and  to 
conform  to  the  requirements  of  the  In- 
terstate Commerce  Act  and  the  Com- 
mission's rules  and  regulations  there- 
under. Because  it  is  possible  that  other 
parties,  who  may  have  relied  upon  the 
notice  of  the  application  as  piiblished. 
may  have  an  Interest  in  and  would  be 
prejudiced  by  the  lack  of  proper  notice 
of  the  authority  described  in  the  findings 
In  this  order,  a  notice  of  the  authority 
actually  granted  will  be  published  in  the 
Federal  Register  and  issuance  of  a  cer- 
tificate in  this  proceeding  will  be  with- 
held for  a  period  of  30  days  from  the 
date  of  such  publication,  during  which 
period  any  proper  party  In  interest  may 
file  an  appropriate  petition  for  leave  to 
Intervene  in  Uiis  proceeding  setting  forth 
in  detail  the  precise  manner  in  which  it 
has  been  so  prejudiced. 

No.  MC  129808  (Sub-No.  8)  (Repub- 
lication), filed  December  21.  1970.  pub- 
lished in  the  Federal  Register  issue  of 
February  4,  1971,  and  republished  this 
issue.  Applicant:  ORAND  ISLAND  CON- 
TRACT CARRIER.  INC.,  410  West  Sec- 
ond street.  Box  399,  Grand  Island,  NE. 
Applicant's  representative:  Charles  J. 
Kimball.  300  NSEA  Building,  Post  OfBce 
Box  82028,  Lincoln,  NE  68501.  A  report 
and  order  of  the  Commission,  Review 
Board  No.  1,  decided  September  30,  1971. 
and  served  October  26,  1971,  fmds:  That 
operation  by  applicant  as  a  contract 
carrier  by  motor  vehicle,  over,  irregular 
routes,  of  breading  meal  and  batter  mix 
(1)  in  interstate  or  foreign  commerce, 
from  the  plantslte  and  storage  facilities 
utUized  by  Modem  Maid  Food  Products 
at  or  near  Ponchatoula,  La.,  and  Jamai- 
ca, N.Y.,  to  the  plantslte  and  storage  fa- 
cilities of  Delicious  Foods  Co.  at  or  near 
Grand  Island,  Nebr.,  and  (2)  in  foreign 


commerce,  from  the  ports  of  entry  on 
the  international  boundary  line  between 
the  United  States  and  Canada  at  or  near 
Detroit,  Mich.,  and  Buffalo,  N.Y..  to  the 
plantslte  and  storage  facilities  of  De- 
licious Foods  Co.  at  or  near  Grant  Is- 
land, Nebr.,  under  a  continuing  contract 
or  contracts  with  Delicious  Foods  Co..  of 
Grand  Island.  Nebr..  ¥rlll  be  consistent 
with  the  public  interest  and  the  national 
transportation  policy.  Because  it  is  pos- 
sible that  other  parties  who  have  relied 
on  the  notice  of  the  application  as  pub- 
lished in  the  Federal  Register,  may  have 
an  interest  in  and  would  be  prejudiced 
by  the  lack  of  proper  notice  of  the  actual 
authority  herein  described  in  findings,  a 
notice  of  the  authority  actually  granted 
will  be  published  In  the  Federal  Register 
and  issuance  of  a  permit  herein  will  be 
withheld  for  a  period  of  30  days  from 
the  date  of  such  publication,  during 
which  period  any  proper  party  in  in- 
terest may  file  an  appropriate  petition 
for  leave  to  Intervene  herein  or  for  other 
appropriate  relief  setting  forth  in  detail 
the  precise  manner  in  which  It  has  been 
so  prejudiced. 

Notice  or  Filing  Petitions 

No.  MC  2056  (Notice  of  Filing  of  PeU- 
tion  for  Modification  of  Certificate) ,  filed 
October  19,  1971.  PeUUoner:  HOPLA 
TRUCKINQ  CO.,  INC.,  Post  Office  Box 
241,  U.S.  Highway  1  North.  Edison.  NJ 
08817.  Petitioner's  representative:  Alex- 
ander Markowitz.  1180  Karin  Street.  Post 
Office  Box  793.  Vlneland.  NJ.  Petitioner 
holds  certificate  No.  MC  2056.  Issued  Sep- 
tember 28.  1971,  authorizing  the  trans- 
portation, over  irregular  routes,  of  (1) 
General  commodities,  except  those  of  un- 
usual value,  classes  A  and  B  explosives, 
livestock,  fibre  conduit.  Junction  boxes 
and  fittings,  household  goods  as  defined 
by  the  Commission,  commodities  hi  bulk, 
and  those  requiring  special  equipment, 
(a)  between  Closter,  N.J..  and  Secaucus. 
N.J.,  (b)  between  Harrison,  N,J.,  and 
points  in  Bergen  County,  N.J.  (2)  (Jen- 
eral  commodities,  except  those  of  un- 
usual value,  classes  A  and  B  explosives, 
household  goods  as  defined  by  the  Com- 
mission, commodities  in  bulk,  and  those 
requiring  special  equipment,  restricted 
to  shipments  moving  on  bills  of  lading  of 
freight  forwarders,  between  points  in 
Ocean.  Middlesex,  and  Monmouth  Coun- 
ties, N.J.  (3)  General  commodities,  ex- 
cept those  of  unusual  value,  classes  A 
and  B  explosives,  household  goods  as  de- 
fined by  the  Commission,  commodities  in 
bulk,  and  those  requiring  special  equip- 
ment, between  those  points  in  New  York 
in  that  part  of  the  New  York.  N.Y.. 
commercial  zone  as  defined  in  Commer- 
cial Zones  and  Terminal  Areas,  S3  M.C.C. 
451,  within  which  local  operations  may 
be  conducted  pursuant  to  the  partial  ex- 
emption of  section  203(b)(8)  of  the  In- 
terstate Commerce  Act  (the  "exempt 
zone")  and  those  points  in  New  Jersey 
within  5  miles  of  New  York,  N.Y.,  and  all 
of  any  municipality  in  New  Jersey  any 
part  of  which  is  within  5  miles  of  New 
York,  N.Y..  on  the  one  hand,  and.  on 
the  other,  points  in  Essex,  Hudson.  Ber- 
gen, Middlesex,  Monmouth,  and  imi<« 
Counties.  N  J. 
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By  the  instant  petition.  Petitlaiia: 
states  it  seeks  modification  at  Its  au- 
thority In  MC  2056  and  issuance  of  a 
certificate  which  will  be  subject  to  a 
single  uniform  acceptable  commodity 
deacriptioo  already  widely  employed,  and 
a  territorial  grant  which  will  be  no 
greater  than  the  sum  of  the  (^jeratlng 
rights  it  now  holds,  with  all  extraneous 
matter  removed,  and  all  restrictioDs 
likewise.  Petitioner  proposes  Its  operat- 
ing authority  in  MC  2056  to  be  modified 
to  read  as  follows:  "General  commodi- 
ties, except  those  of  unusual  value, 
classes  A  and  B  explosives,  household 
goods  as  defined  by  the  Commission, 
commodities  In  bulk,  commodities  re- 
quiring special  equipment,  and  those  in- 
jurious or  contaminating  to  other  lading, 
between  New  York.  N.Y.,  and  points  In 
New  Jersey  within  5  miles  of  New  York. 
N.Y..  on  the  one  hand.  and.  on  the  other. 
p<^ts  and  places  in  Essex,  Hudson, 
Bergen.  Bilddlesex.  Monmouth.  Ocean, 
and  Union  Counties.  N.J."  Any  Interested 
person  desiring  to  participate  may  file 
an  original  and  idx  copies  of  his  written 
representaticxis.  views,  or  argimients.  In 
support  of.  or  against  the  petition  within 
30  days  from  the  date  of  this  publica- 
tion in  the  Federal  REOisTn. 

Nos.  MC  30319  (Sub-No.  24)  and  MC 
30319  (Sub-No.  25)  (Notice  of  FlUng  of 
Petition  for  Modification  of  Certificates 
by  Removal  of  Service  Restrictions 
Relating  to  Smiley  and  Nixon,  Tex.), 
filed  October  22.  1970.  Petitioner: 
SOUTHERN  PACIFIC  TRANSPORT 
COMPANY  OF  TEXAS  AND  IX>UISI- 

ANA  (formerly  Southern  Padflc  Trans- 
port Co.).  Dallas,  Tex.  Petitioner's  at- 
torneys: Damon  R.  (Tapps,  Edwin  N.  Bell, 
1600  Esperson  Building,  Houston,  Tex. 
77002.  Petitioner  Is  a  common  carrier 
of  general  commodities,  operating  in 
Texas  and  Louisiana,  only,  over  regular 
routes.  It  is  a  wholly-owned  subsidiary 
of  Southern  Padflc  Tranq>ortaU«i  Co. 

(fonnerly  Southern  Pacific  Co.) ,  and  its 
routes  parallel  that  railroad's  lines  in 
the  two  named  States.  Petitioner's  Cer- 
tificate No.  MC  30319  (Sub-No.  24) ,  dated 
May  18, 1949.  authorizes  service  betwem 
San  Antonio  and  Smiley,  Tex.,  and  Cer- 
tificate No.  MC  30319  (Sub-No.  25), 
dated  January  16,  1953.  authorises  serv- 
ice between  Smiley  and  Victoria.  Tex. 
Service  is  authorized  at  all  intermediate 
points  in  both  cases.  (Nixon.  Tex.,  is  an 
Intermediate  point  on  the  route  between 
Smiley  and  San  Antonio.)  Several  re- 
strictions aiwear  in  both  certificates,  in- 
cluding as  pertinent: 

The  service  by  motor  vehicle  to  be  per- 
formed by  carrier  shall  be  limited  to 
service  which  is  auxiliary  to.  or  supple- 
mental of.  rail  service  of  the  railroad. 
Carrier  shall  not  serve  any  point  not  a 
station  on  the  rail  line  of  tt|e  railroad. 

By  the  instant  petition.  peati<»ier  re- 
quests that  the  Involved  restrictions  be 
modified  to  read  as  foUows: 

The  service  to  be  performed  by  said 
carrier  shall  be  limited  to  service  which 
is  amdliary.  or  supplemental  of  the  train 
service  of  the  Soutbeni  Padflc  Trans- 
portation Co..  hereinafter  the  railroad. 
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except  at  Smiley  and  Nixon  (in  Sub-No. 
34).  and  except  at  Smiley  (in  Sub- 
No.  35) . 

Said  carrier  shall  not  render  any  serv- 
ice to  or  trom.  any  point  not  a  station 
oa  the  rail  line  of  the  railroad,  except 
at  Smiley  and  Nixon  (In  Sub-No.  24). 
and  except  at  Smiley  (in  Sub-No.  25) . 

Any  interested  person  or  persons  de- 
siring to  partidpate  and  to  be  heard  in 
the  matter  may  file  an  original  and  six 
copies  of  his  written  representations, 
views  or  argiunent  in  support  of  or 
agahist  the  petition  within  30  days  fr<«n 
the  date  of  this  publication  hi  the  Fed- 
eral Register. 

No.  MC  116316  (Sub-No.  2)  (Notice  of 
filing  of  petition  to  add  an  additional 
contracting  shipper),  filed  October  15, 
1971.   Petitioner:    ARMORED   MOTOR 
SERVICE  OF  ARIZONA,  INC..  Phoenix, 
Ariz.  Petitioner's  representative:  Earl  H, 
Carroll.  363  North  First  Avenue,  Phoenix, 
AZ  85003.  Petitioner,  as  herein  pertinent 
states  it  was  originally  Issued  a  permit  as 
a  motor  contract  carrier  authorizing  the 
transportation  in  Interstate  or  Foreign 
commerce,  in  the  transportation  of  Coin, 
Currency  and  Securities,  between  Los 
Angeles.  Calif.,  on  the  one  hand.  and.  on 
the  other,  points  in  Arizona.  The  opera- 
tions then  authorized  were  limited  to  a 
transportation  service  to  be  performed, 
under  a  continuing  contract,  or  contracts, 
with  two  siieclfled  member  banks  of  the 
Federal  Res^ve  System  located  in  Rioe- 
nix.  Ariz.  Petitioner  states  that  hi  the 
ReocMnmended  report  and  order  regard- 
ing said  application  which,  was  originally 
filed  on  February  8, 1963,  the  Jotot  board 
found  and  stated  that  although  the  Fed- 
eral Reserve  Bank  paid  the  transporta- 
tion charges  with  the  service  being  per- 
formed between  the  Arizona  destinations 
and  the  Federal  Reserve  Bank  oi  San 
Francisco.  Los  Angeles  Branch,  the  con- 
tract was  negotiated  between  the  carrier 
and  tlie  above  said  member  banks.  Peti- 
tioner further  states  that  thereafter  it 
was  issued  an  amended  permit  pursuant 
to  aKdicaUon  filed  by  Petitioner  author- 
ising service  to  additional  specified  banks 
located  in  various  points  in  Arizona,  the 
service  still  behig  diipments  between  the 
destinations   and  the  Federal  Reserve 
Bank  of  San  Frandaoo.  with  the  trans- 
portation charges  being  paid  by  the  Fed- 
eral Reserve  Bank  of  Ban  Francisco.  By 
the  Instant  petition.  Petitioner  reqiiests 
the  said  Federal  Reserve  Bank  of  San 
Francisco  be  named  as  an  addlti<Hial 
shipper  under  its  existing  contract  carrier 
permit,  so  as  to  remove  any  questions  or 
doubts  regarding  the  arrangements  with 
the  above  said  Federal  Reserve  Bank  of 
San  Frandaco  and  the  fact  that  it  is 
providing  service  pursuant  to  the  direc- 
tions and  requirements  of  said  Federal 
Reserve  Bank.  Any  Interested  person  or 
persons  desirinf  to  participate  and  to  be 
heard  in  the  matter  may  file  an  original 
and  six  copies  of  his  written  representa- 
tions, views,  or  argument  in  support  of 
or  against  the  petition  within  SO  days 
from  the  date  of  tills  publicatian  in  the 
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APPLICATIOMS  for  ClRTinCATXS  OR  Per- 
MRS  Which  Are  To  Be   Processed 

COHCURRXMTLT  WiTH  APPLICATIONS  UN- 
DER Section  5  Governed  bt  Special 
Rxn.!  240  TO  THE  Extent  Appucablc 

No.  MC  119914  (Sid>-No.  19).  filed  Oc- 
tober 20. 1971.  AppUcant:  MINNESOTA- 
WISCONSIN  TRUCK  LINES.  INC..  965 
Eustis  Street.  St.  Paul.  MN  55114.  AppU- 
cant's  representative:  William  Rosen. 
Room  630.  Osbom  Building.  St.  Paul. 
Minn.  55101.  Authority  sought  to  operate 
as  a  commxm  carrier,  by  motor  vehicle, 
over  regular  routes,  transporting:  Gen- 
eral commodities  (except  those  of  un- 
usual value,  classes  A  and  B  explosives, 
hous^old  goods  as  defined  by  the  Com- 
mission, commodities  in  bulk,  and  those 
requiring  spedal  equipment),  between 
Carver  and  Chaska.  Minn.,  and  Minne- 
apolis and  St.  Paul  over  UJS.  Highway 
212  with  the  limitation  that  no  local 
service  shall  be  rendered  between  St.  Paiil 
and  Minneapolis  and  Excelsior  and  inter- 
mediate points.  This  application  is  iden- 
tical to  that  contained  in  certificate  of 
registration  MC  98287  (Sub-No.  1)  Carl 
Schoen.  doing  business  as  Chaska-Carver 
Motor  Express.  Chaska.  Minn.,  and  the 
instant  application  is  also  directly  re- 
lated to  MC-F  11352  published  in  the 
Federal  Register  issue  Nov^nber  3. 1971. 
Note:  If  a  hearing  is  deoned  necessary, 
applicant  requests  it  be  held  at  St.  Paul, 
Minn..  Minneapolis.  Minn.,  or  Washing- 
ton, D.C. 

No.  MC  112713  (Sub-No.  134)  (Correc- 
tion) ,  filed  September  10. 1971.  published 
Federal  Register  issue  of  Octobo*  6. 
1971.  and  repidDlished  in  part  as  cor- 
rected this  issue.  Applicant:  YEIXOW 
FREIGHT  SYSTEM.  INC..  92d  Street  at 
State  line  Road.  Kansas  City.  Mo.  64114. 
Applicant's  representative:  Richard  K. 
Andrews.  1500  Commerce  Bank  Building, 
Kansas  City,  Mo.  64106.  Note:  The  sole 
purpose  of  this  partial  repubUcation  Is 
to  show  that  the  instant  appllcati(»  is 
a  matter  directly  related  to  MC-F  11316 
hi  Ueu  of  MC-F  11326,  published  hi  the 
Federal  Rbgistxe  issue  of  S^>tember  22. 
1971.  which  wsis  in  eror  in  i»«vious  pub- 
lication. The  rest  of  the  ^>];dicati(»i  re- 
mains as  previoiisly  puUished. 

Applications  Under  Sections  5 
AND  210a(b) 

The  f(Alowing  apidications  are  gov* 
emed  by  the  Interstate  Commerce  Com- 
mission's specAaX  rules  governing  notice 
the  United  States.  Such  comments  must 
of  filing  of  applications  by  motor  carriers 
of  proper^  or  passmgers  under  sections 
5(a)  and  310a(b)  of  the  Interstate  Com- 
merce Act  and  certain  other  proceedings 
with  respect  thereto.  (49  CFR  1.240). 

MOTCHt  CARRIERS  OP  PROPBRTT 

No.  MC-F-1135a.  Authority  sought  for 
control  by  "TECMiAS  FUL£ERSON  AND 
K.  SUSAN  EDMUNDS  (non  carriers). 
7878  I  Sti«et.  Omaha.  NE  68127.  of 
GREAT  PLAINS  TRANSPORTATION 
COMPANY,  also  of  Omaha,  Neto.  68127. 
Applicants'  attorney:  Donald  L.  Stem. 
530    Unlvac    Building.    Omaha,    Nebr. 
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68106.  Operating  rights  sought  to  be  con- 
trolled: General  commodities,  as  a  com' 
man  carrier  over  regular  routes,  between 
Omaha,  and  MoCook.  Nebr^  serving  the 
intermediate  pctots  of  Lincoln  and  Hast- 
ings, Nebr.,  and  Intermediate  points  of 
West  Hastings,  between  Holdrege,  Eustis, 
Elwood,  and  Maywood,  Nebr.,  between 
Hastings  and  Orand  Island,  Nebr.,  serv- 
ing all  intermediate  points  and  the  off- 
route  point  of  Oraflno,  Nebr.,  with  re- 
strictim:  general  commodities,  over 
irregular  routes,  between  points  In  Ne- 
braska within  60  miles  of  Wilsonvllle, 
Nebr.,  on  the  one  hand,  and,  on  the 
other,  points  in  Nebraska;  over  one  alter- 
nate route  for  operating  convenience 
only.  THOMAS  FDLKERSON  AND  K. 
SUSAN  EDAfUNDS,  hold  no  authority 
from  this  Commission.  However,  they 
control  HOLMES  FREIOHT  LINES, 
INC.,  also  of  Omaha,  Nebr.  68127,  which 
Is  authorized  to  operate  as  a  common 
carrier  in  Iowa,  Illinois,  and  Nebraska. 
Application  has  been  flied  for  temporary 
authority  imder  section  210a(b). 

No  MC-F-11356.  Authority  sought  for 
purchase  by  MOMSEN  TRUCKING  CO., 
Highways  71  and  18  North,  Spencer, 
Iowa  51301,  of  the  operating  rights  of 
BRUCE  W.  CLARK,  300  Ohio  St.,  Buf- 
falo, NY  14204,  and  for  acqulsiticHi  by 
KARL  E.  MOMSEN,  8210  Poppleton, 
Omaha,  NE,  of  control  of  such  rights 
through  the  purchase.  A]n>Ucants'  at- 
torneys: Robert  'D.  Ounderman,  1708 
SUUer  HUton,  Buffalo,  NY  14202,  and 
Marshall  D.  Becker,  7100  West  Center 
Road,  Omaha,  NE.  Operating  rights 
sought  to  be  transferred:  Wattboard,  as 
a  contract  carrier  over  irregular  routes, 
from  Lockport,  N.Y.,  to  points  in  Penn- 
sylvanla,  Ohio,  Indiana,  the  Lower 
Peninsula  of  Michigan,  and  points  in 
Illinois,  north  and  east  of  a  line  begin- 
ning at  the  mdiana-Illinois  State  line 
and  extending  west  along  U.S.  Highway 
24  to  Jimctlon  UJ3.  Highway  51,  thence 
along  U.S.  Highway  51  to  the  Illinois- 
Wisconsin  State  line.  Vendee  Is  author- 
ized to  operate  as  a  common  carrier  In 
Iowa,  Nebraska,  Illinois,  Bfissourl,  Min- 
nesota, Kansas,  Wisconsin,  South  Dk- 
kota,  Arkansas,  North  Dakota,  Indiana. 
Pennsylvania,  BCaryland,  New  York, 
Michigan.  New  Jersey,  Ohio,  Maine,  New 
Hampshire,  Georgia,  Massachusetts,  Del- 
aware, Kentucky.  Tennessee,  West  Vir- 
ginia, Vermont,  Colorado,  Oklahoma. 
Tennessee,  Texas,  Virginia.  Kentucky, 
North  Carolina,  and  Wyoming.  Applica- 
tion has  not  been  filed  for  temporary 
authority  under  section  210a(b). 

No.  MC-F-11357.  Authority  sought  for 
purchase  by  INTERCITY  TRANSPOR- 
TATION CO.,  600  Turnpike  Street.  South 
Easton,  MA  02376,  of  a  portion  of  the 
operating  rights  of  AL'S  AUTO  EX- 
PRESS CORP..  524  West  29th  Street. 
New  York.  NY  10001,  and  for  acqulsltl(Hi 
by  HAROLD  F.  BERGERON,  STANLEY 
L.  BERGERON,  NORMAN  S.  BERG- 
ERON, G.  IRVING  BERGERON,  AND 
MARIE    C.    KEARNEY,    all    Of    South 

Easton,  Mass.  02375.  of  control  of  such 
rights  throu^  the  purchase.  Apfdicants' 
attorneys:  Frank  J.  Wdner,  0  Beaoon 
Street,  Boston.  MA  02108,  and  Martin 
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Werner.  2  West  45th  Street.  New  York, 
NY  10036.  Operating  rights  souiAit  to 
be  transferred:  OenercU  commodities. 
except  those  of  unusual  value,  house- 
hold goods- as  defined  by  the  Commis- 
sion, commodities  in  bulk,  and  commod- 
ities requiring  special  equipment  as  a 
common  carrier  over  irregular  routes, 
between  New  York,  N.Y.,  on  the  on  hand, 
and,  on  the  other,  points  in  Nassau  and 
Suffolk  Counties,  N.Y.  Vendee  is  author- 
ized to  operate  as  a  common  carrier  In 
Massachusetts,  New  York,  New  Jersey. 
Application  has  not  been  filed  for  tem- 
porary authority  under  section  210a(b). 

No.  MC-F-11358.  Authority  sought  for 
purchase  by  CEDAR  RAPIDS  STEEL 
TRANSPORTATION.  INC.,  3930  16th 
Avenue  SW.,  Post  Office  Box  68,  Cedar 
Rapids,  lA  52406,  of  a  portion  of  the  op- 
erating rights  of  LEE  BROS.,  INC.,  3659 
South  Normal  Avenue,  Chicago,  IL  60609, 
and  for  acquisition  by  HERALD  A. 
SMITH,  JR.,  536  Valley  Bnx^  Drive  SE., 
Cedar  Rapids,  lA,  MIRIAM  G.  SMITH, 
536  Valley  Brook  Drive  SE.,  Cedar  Rap- 
ids, lA,  and  PAUL  R.  SHAWVER,  2314 
BlEike  Boulevard,  Cedar  Rapids,  lA,  of 
control  of  such  rights  through  the  pur- 
chase. Applicants'  attorney:  Robert  E. 
Konchar,  Suite  315,  Commerce  Exchange 
Building,  2720  First  Avenue  NE.,  Cedar 
Rapids,  lA  52402.  Operating  rights 
sought  to  be  transferred:  General  com- 
modities, except  those  of  unusual  value, 
classes  A  and  B  explosives,  livestock, 
houselKdd  goods  as  defined  by  the  Com- 
mission, commodities  in  bulk,  and  those 
requiring  special  equipment,  as  a  com- 
mon carrier,  over  irr^cular  routes,  from 
certain  specified  points  in  Illinois,  to  cer- 
tain specified  points  in  Indiana,  between 
certain  specified  points  in  Illinois,  on 
the  one  hand,  and,  on  the  other,  certain 
specified  points  in  Ohio  and  Michigan; 
soda  ash,  cavtstic  soda,  and  other  clean- 
ing compounds,  from  Detroit  and  Wyan- 
dotte, Mich.,  to  certain  specified  points 
in  Indiana;  and  meats,  meat  products, 
meat  byproducts,  dairy  products,  and  ar- 
ticles distributed  b»  meat  pockinohouses, 
as  described  in  sections  A,  B,  and  C  of 
appendix  I  to  the  report  in  Descriptions 
in  Motor  Carrier  Certificates,  61  M.C.C. 
209  and  766,  except  Uquld  commodities 
in  bulk,  in  tank  vehicles,  between  the 
plantslte  of  Swift  li  Co.,  at  RocheUe,  HI., 
on  the  one  hand,  and,  on  the  other,  cer- 
tain specified  points  in  Ohio  and  certain 
specified  points  In  Michigan,  from  the 
plantslte  of  Swift  k  Co.,  ak  Rochdle,  HI., 
to  points  In  that  part  of  Lidlana  on  and 
north  of  VS.  Highway  20,  with  restric- 
tion. Vendee  is  authorized  to  operate  as 
a  common  carrier  fn  all  States  in  the 
United  States  (except  Alaska  and  Ha- 
waii) .  Apiflleatlon  has  been  ffied  for  tem- 
porary authority  under  section  aiOa(b) . 

No.  MC-F-11359.  Authority  sought  for 
purchase  by  OHIO  EASTERN  EX- 
PRESS, INC.,  Post  Office  Box  2297.  300 
West  Perkins  Avenue.  Sandusky.  OH 
44870.  of  the  operating  rights  of 
J.  MITCHELL  TRUCKING  CO.,  INC..  1 
Scout  Street.  Kearny.  NJ  07032.  and  for 
acquisition  by  THOMAS  FEICK.  1230 
Wajoie  Street.  Sandusky.  OH  44870.  and 
KENNETH  TONE,  333  East  Washington 


Street,  Sandusky,  OH  44870,  of  control 
of  such  rights  through  the  purchase.  Ap- 
plicants' attorney:  John  P.  McMahon, 
100  Efist  Broad  Street,  Columbus,  OH 
43215.  Operating  rights  sought  to  be 
transferred:  Live  and  dressed  poultry. 
as  a  common  carrier  over  irregular 
routes,  from  Baltimore,  Md.,  to  New 
York,  N.Y.,  and  points  within  20  miles 
of  New  York;  barrel  staves,  from  Fred- 
ericksburg, Va.,  to  Baltimore,  Md.;  sea- 
food, from  Baltimore,  Md.,  to  Peoria,  HI., 
and  New  Haven,  Conn.,  between  Balti- 
more, Md.,  and  Port  Norris,  N.J.;  fruit 
aTid  vegetables,  between  Baltimore.  Md., 
on  the  one  hand,  and,  on  the  other,  Rich- 
mond, Va.,  Washington,  D.C.,  Philadel- 
phia, Pittsburgh,  and  Elizabeth,  Pa.,  and 
New  York,  N.Y.,  and  points  within  20 
miles  of  New  York;  butter,  coffee,  tea. 
and  spices,  between  Baltimore,  Md.,  and 
New  York,  N.Y.;  theatrical  equipment, 
between  Baltimore,  Md.,  and  Washing- 
ton, D.C.;  bananas,  from  Baltimore,  Md.. 
to  Harrisburg,  Philadelphia,  PlttstAirgh, 
and  Pottsville,  Pa.,  Rochester  and  New 
York,  N.Y.,  and  points  in  Maryland,  Vir- 
ginia, Delaware,  and  the  District  of  Co- 
lumbia; bananas,  and  agricultural 
commodities  exempt  from  economic  reg- 
ulation imder  section  203(b)  (6)  of  the 
Act,  when  transported  in  mixed  loads 
with  bananas,  from  Wilmington,  Del.,  to 
points  in  Connecticut,  Delaware,  Massa- 
chusetts, Maryland,  New  York,  New  Jer- 
sey, Pennsylvania,  Virginia,  and  the 
District  of  Columbia.  Vendee  is  au- 
thorized to  operate  as  a  common  carrier 
in  Ohio,  Maryland.  Massachusetts.  New 
Jersey,  New  York,  Pennsylvania,  Ver- 
mont, Illinois,  Connecticut,  Delaware, 
Florida,  Rhode  Island,  Virginia,  North 
Carolina,  South  Carolina,  Maine,  West 
Virginia,  Michigan,  New  Hampshire,  In- 
diana, Kentucky,  Wisconsin,  Missouri, 
find  the  District  of  Columbia.  Application 
has  been  filed  for  temporary  authority 
under  Section  210a  (b) . 

No.  MC-F-11360.  Authority  sought  for 
merger  Into  CROUCH  BROS.,  INC.,  U.S. 
Highway  36  West,  Elwood,  Kans.  66024. 
of  the  operating  rights  and  property  of 
MIDWEST  FREIOHT  FORWARDING 
COMPANY,  INC.,  also  of  Elwood,  Kans. 
66024,  and  for  aoqulsltton  by  ARTHUR  F. 
CROUCH,  CLEO  CROUCH  and  ROGER 
CROUCH  all  of  Ehrood.  Kans.  66024,  of 
control  of  such  rij^ts  and  property 
through  the  transaction.  Applicants'  at- 
torney: Jack  Goodman,  39  South  La  Salle 
Street,  Chicago.  IL  60603.  Operating 
rights  sought  to  be  merged:  Oeneralcom- 
modities.  excepting  among  others,  house- 
hold goods  and  ccnnmodltles  In  bulk,  as  a 
common  carrier,  over  regular  routes,  be- 
tween Chicago  and  Bridgeport,  Conn., 
snrlng  certain  Intermediate  and  off- 
route  points:  from  Chicago,  HI.,  to  Bos- 
ton, Mass.,  serving  no  intermediate 
points,  but  serving  the  off-route  points  of 
North  Chicago  and  Great  Lakes.  HI.,  be- 
tween Chicago.  HI.,  and  New  York,  N.Y.. 
serving  points  in  New  York  and  New  Jer- 
sey within  ao  miles  of  New  Yoi^.  N.Y.. 

•B  inteimediate  or  off-route  points,  and 
serving  North  Chicago  and  Qreat  lakes. 
HI.,  as  off-route  points;  empty  equipment. 
between  BosUm.  Mass..  and  Bridgeport. 
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Conn.,  serving  no  Intermediate  ixdnts; 
general  commodities,  excepting  amooc 
others,  housdiold  goods  and  conmiodltles 
in  bulk,  oiver  Irr^ular  routes,  between 
Bridgeport.  Conn.,  on  the  one  hand.  and. 
on  the  other,  points  In  Ocxinecticut.  be- 
tween p(tots  In  minois  within  a  50  mile 
radius  of  70<k-708  West  Harrison  Street. 
Chicago.  HI.,  including  Chicago,  with  re- 
strieticm;  fish,  from  Boston.  Mass..  to 
Chicago,  HI.:  drugs,  from  Bridg^^ort. 
conn.,  to  Peoria,  HI.  CROUCH  BROS., 
INC.,  Is  authorised  to  operate  as  a  com- 
mon carrier  in  Iowa.  Illinois.  Missouri, 
Kansas,  Nebraska,  Oklahoma.  Arkansas. 
Indiana,  and  Minnesota.  Application  has 
not  been  filed  for  temporary  authority 
under  section  210a(b).  Non:  CROUCH 
BROS..  INC..  controls  MIDWEST 
FREIGHT  FORWARDING  COMPANY, 
INC..  through  ownership  of  cairttal  stocSc 
pursuant  to  authority  granted  In  MC- 
F-10305,  by  order  of  March  14.  1969  as 
supplemented  by  orders  of  September  1. 
1969  and  September  1. 1970. 

No.  MC-F-11361.  Authority  sought  Ux 
purchase  by  ANDERSON  MOTOR 
LINES.  INC.,  86  Washington  Street. 
PlainviUe,  JAK  02762.  of  a  portion  of 
the  cq^erating  rights  of  GL066ON  MO- 
TOR LINES.  INC..  Post  Office  Box  1328. 
Lexington.  NC  27292.  and  for  acquisi- 
tion  by   ROBERT   F.    ANDERSON.    37 

<,  Woodruff  Road.  Walpole.  MA  02081.  of 
control  of  such  rights  through  the  pur- 
chase. Applicants'  attorneys:  Frederick 
T.  O'SuIlivan.  372  Granite  Avenue.  Mil- 
ton. MA  02186  and  James  Wilson.  Suite 
1032  Pennsylvania  Building.  Pennsylva- 
nia   Avome.    and    13th    Street.    NW.. 

•  Washington.  DC  20004.  Operating  rights 
sought  to  be  transferred:  Frozen  sea 
food,  as  a  common  carrier  over  Irregular 
routes,  from  Boston  and  Gloucester, 
Mass..  to  points  in  Florida.  Georgia. 
f.oiiii<dAWA..  North  Carolina.  South  Caro- 
lina, Tennessee.  TOrglnla,  Alabama,  and 
West  TOrginla ;  froun  foods,  from  Water- 
town,  Mass..  to  points  In  North  Carolina. 
South  Carolina.  Georgia.  Florida.  Ala- 
bama. Misslssipid,  and  Louisiana,  from 
Boston.  BCass.,  to  points  In  Mississippi, 
from  Wadilngton.  D.C.,  to  points  in 
North  Carolina,  South  Carolina.  Georgia, 
and  Alabama:  frozen  foods,  except  frosen 
sea  foods,  from  Boston.  Mass..  to  points 
tn  North  Carolina.  South  Carolina. 
Georgia.  Florida.  Alabama,  and  Louisi- 
ana; frozen  fruits  and  frozen  vegetables, 
frcHn  Macon.  Oa..  to  Baltimore.  ICd..  cer- 
tain spedfled  points  in  Massachusetts. 
New  Jersey.  New  York.  N.Y..  certain 
spedfled  points  in  Pmnsylvanla.  RlCh- 
numd  and  Norfolk,  Va..  certain  q)ecifled 
points  in  Connecticut.  Providence.  RX. 
Wilmington,  Del.,  and  the  District  of  Co- 
lumbia; cheese,  from  Heuvelton  and 
Chateaugay,  N.Y.,  to  points  tn  Alabama, 
Florida.  Georgia,  North  Carolina.  South 
Carolina,  Virginia,  and  West  Virginia; 

Frozen  citrus  juice  concentrate,  and 
citrus  products  not  canned  and  not  fro- 
zen, in  vehicles  equipped  with  mechanical 
refrigeration,  from  points  in  Florida,  to 
certain  specified  points  in  Massachusetts. 
Connecticut,  New  Yoric.  New  Jersey. 
Pennsylvania,  Petersburg.  Va^  Hunting- 
ton. W.  Va.,  and  points  in  Maine.  New 
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Hampshire,  and  Vermont;  frozen  fndts 
and  /rose*  vegetahles.  only  when  moving 
in  mixed  shipments  with  f roeen  citrus 
Juice  concentrate,  from  Plant  City.  Fla.. 
to  paints  in  Maryland.  Pennsylvania,  and 
Wglnia.  from  Jacksonville.  Fla..  to  cer- 
tain specified  points  in  Massachusetts. 
Connecticut.  New  York.  New  Jersey,  and 
Huntington,  W.  Va.:  frozen  fruits,  from 
Tampa,  Fla..  to  Canajoharie  and  Roches- 
ter. N.Y..  Richmond.  Va..  Baltimore.  Md., 
Washington.  D.C..  and  Josey.  NJ.; 
frozen  vegetable  juice  concentrates,  with 
additives,  in  mixed  shipments  with  frozen 
citrus  products,  from  certain  q)eclfled 
points  in  Florida,  to  Watertown  and 
Worcester.  Mass.,  certain  specified  points 
m  Connecticut,  New  York,  New  Jersey, 
Pennsylvania,  Petersburg,  Va.,  Hunting- 
ton, W.  Va.,  and  points  in  Maine,  New 
Hampshire,  and  Vermont.  Vendee  is  au- 
thorized to  (verate  as  a  common  carrier 
in  Massachusetts,  Delaware,  New  Jersey. 
Virginia,  Maryland.  Connecticut,  Mich- 
igan, Illinois,  Maine.  New  York.  Pennsyl- 
vania. Ohio,  Georgia,  Kentucky,  bdiana. 
Wlsconsm,  Mississippi.  Texas.  Louisiana. 
Alabama.  South  Carolina.  Tennessee, 
norida.  North  Carolina.  Arkansas.  Iowa. 
KanwiB.  Minnesota.  Iillssouri.  New 
Hampshire.  Oklahoma.  Vermont,  West 
Vlrgmia.  Rhode  island,  and  the  District 
of  Columbia.  Appllcatton  has  not  been 
filed  for  temporary  authority  under  sec- 
tion 210a(b>. 

No.  MC-F-11362.  Authority  sought  for 
purohase  by  McVEY  TRUCKING,  INC.. 
Rural  Route  No.  1,  Oakwood,  IL  61858. 
of  the  operating  righto  of  LLOYD 
McVEY,  doing  bustoess  as  McVEY 
TRUCKING,  of  Oakwood,  HI.  61858, 
and  for  acquisition  by  LLOYD  McVEY 
and  NORMA  McVEY  both  of  Oakwood. 
HI.  61858,  of  control  of  such  righto 
through  the  purchase.  Applicant's  at- 
torney: (Hyde  Meachum,  41  North  Ver- 
milion. Danville.  IL  61832.  Operating 
righto  sought  to  be  transferred:  (A)  Drv 
fertilizer,  in  bulk,  as  a  common  carrier 
over  lrr^(ular  routes,  from  Danville,  HI., 
to  pdnto  m  Ibdiana,  Iowa,  Kentucky. 
Michigan,  Missouri,  Ohio,  Tennessee,  and 
Wisconsin;  feed,  in  bulk  and  in  bags, 
from  Danville,  HI.,  to  polnto  in.  Indiana: 
teed,  from  Danville,  HI.,  to  Owensboro. 
Ky.,  and  pointo  in  Wisconsin,  Ohio,  and 
Michigan;  and  (B)  brick  and  cement 
bnOding  blocks,  as  a  contract  carrier, 
from  Danville,  HI.,  to  polnto  in  Indiana. 
Vendee  \b  authorised  to  operate  as  a 
common  carrier  m  Illinois  and  Ihdlana. 
Application  has  not  been  filed  for  tem- 
porary authority  under  section  210a(b>. 

By  the  Commlssian. 

[SSALl  ROBKBT  L.  OSWALD, 

Secretary. 
(FR  Doc.71-1640e  Filed  ll-9-71;8:40  sm] 


(NotlO*  SOS] 

MOTOR  CARRIER  TEMPORARY 
AUTHORITY  APPUCATIONS 


NovnonS,  1971. 
The  following  are  notices  of  flUng  of 
appUcatlons   for   temporary   authoitty 
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under  section  210a  (a)  of  the  Interstate 
Commerce  Act  provided  for  under  the 
new  rules  of  Ex  Parte  No.  MC-67  (49 
CFB  Part  1131),  puMlshed  in  the  Fed- 
nsL  RsGism.  issue  of  April  27,  1965. 
effective  July  1,  1965.  Tliese  rules  pro- 
vide that  protesto  to  the  granting  of  an 
application  must  be  filed  with  the  fidd 
oflldal  named  in  the  Federal  RccisTEa 
puUlcation,  within  15  calendar  days 
after  the  date  of  notice  of  the  filing  of  the 
apidieatlon  is  published  in  the  Federal 
Register.  One  copy  of  such  protests  must 
be  served  on  the  aivUcant,  or  its  au- 
thorised representative,  if  any,  and  the 
protesto  must  certify  that  such  service 
has  been  made.  The  protests  must  be 
specific  as  to  the  service  which  such 
Protestant  can  and  will  offer,  and  must 
cfHisist  of  a  signed  original  and  six  copies. 
A  copy  of  the  application  is  on  file,  and 
can  be  examined  at  the  Office  of  the 
Secretary,  Interstate  Commerce  Commis- 
sion, Washington,  D.C.,  and  also  in  field 
office  to  which  protests  are  to  be 
transmitted. 

Motor  Carriers  of  Property 

No.  MC  22229  (Sub-No.  69TA),  filed 
October  26, 1971.  Applicant:  TERMINAL 
TRANSPORT  COMPANY,  248  Chester 
Avenue,  SE.,  Mailing:  Post  Office  Box 
1918,  30301.  Atlanto,  GA  30316.  AppU- 
cant's  representative:  L.  H.  Kerlin  (same 
address  as  above).  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  regular  routes,  transporting : 
.General  commodities  (except  those  of 
unusual  value,  classes  A  and  B  explo- 
sives, livestock,  housdbold  goods  as  de- 
fined by  the  Commission,  commodities 
in  bulk,  and  those  requiring  special 
equipment),  from  Indianapolis,  Ind.,  to 
St.  Louis,  Mo.,  and  return  over  the  same 
route,  serving  Indianapolis,  Ind..  as  a 
point  of  Joinder  only,  from  Indianapolis, 
md.,  over  Interstate  Highway  70  (and 
UJB.  Highway  40  where  1-70  is  incom- 
plete) to  St.  Louis,  Mo.,  and  return  over 
the  same  route,  serving  no  Intermediate 
pointo,  as  an  alternate  route,  for  operat- 
ing convenience  only,  for  180  days. 
Notb:  AppUcant  states  it  will  tack  at 
Indianapolis,  Ind..  with  authority  held 
under  Docket  No.  MC  22229  and  at  Chi- 
cago, HI.,  with  authority  granted  under 
Docket  No.  MC-F-11185;  and  interline 
at  Milwaukee,  vna.,  and  Rock  Island.  HI., 
and  St.  Louis,  Mo.  Supporting  shipper: 
L.  H.  K«>lin,  vice-president.  Operations. 
Terminal  Transport  Co.,  Inc.  248  Chester 
Avenue  SE.,  Atlanta.  GA  30315.  Send 
protesto  to:  T^milam  L.  Scroggs.  District 
Supervisor,  Bureau  of  Operations.  Inter- 
state Commerce  Commission.  Room  309, 
1252  West  Peachtree  Street  NW.,  Atlanta. 
OA  30309. 

No.  MC  30319  (Suh-No.  140),  filed 
Ootober  26,  1971.  Applicant:  SODTH- 
ERN  PACIFTC  TRANSPORT  OF  TEXAS 
AND  LOUISIANA,  a  omporation.  7600 
South  Oentzal  EJLpiessway,  Pbst  Office 
BOK  6187.  Dallas,  TX  75222.  Applloant's 
representative:  D.  Humiriuey  (asme  ad- 
dress as  applicaat) .  Authority  sought  to 
operate  as  a  common  corrier,  by  motor 
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vehicle,  over  regular  routes,  tranaport- 
ing :  Oeneral  commodities  (except  house- 
hold goods  as  described  by  the  Commis- 
sion, commodities  in  bulk  and  those 
requiring  special  equiixnent),  between 
Nixon.  Smiley,  San  Antonio,  and  Cuero, 
Tex.,  over  U.S.  Highway  87,  for  180  days. 
Note:  Carrier  is  currently  authorized  to 
serve.  The  intent  of  applicaticoi  is  to  re- 
move restriction  in  MC-30319  Subs  24 
and  25  requiring  auxiliary  or  supple- 
mental to  train  service  of  the  Southern 
Pacific  Co.,  a  rail  carrier.  Applicant  in- 
tends to  tack  with  existing  authority  at 
San  Antonio  and  Cuero,  Tex.  Support- 
ing shipper:  There  are  approximately  15 
statements  of  supports  attached  to  the 
applicatloD  which  may  be  examined  here 
at  the  Interstate  Commerce  Commission 
In  Washington,  D.C.  or  copies  thereof 
which  may  be  examined  at  the  field  of- 
fices named  below.  Send  protests  to: 
E.  K.  WiUls,  Jr.,  District  Supervisor, 
Room  13C12  Federal  Building,  100  Com- 
merce Street,  Interstate  Commerce  Com- 
mission. Bureau  of  Operation,  Dallas, 
Tex.  75202. 

No.  MC  54567  (Sub-No.  10  TA) ,  fUed 
October  29.  1971.  Applicant:  RELIANCE 
TRUCK  COMPANY,  2500  North  24th 
Avenue,  Phoenix,  AZ  85009.  Applicant's 
representative:  A.  &fichael  Bernstein, 
1327  United  Bank  Building,  Phoenix, 
Ariz.  85012.  Authority  sought  to  operate 
as  a  common  carrier,  by  mrotor  vehicle, 
over  Irregiilar  routes,  tranap(M-ting:  Re- 
inforcing steel  bar  and  fabricated  and 
unfabricated  steel,  from  Phoenix,  Ariz.,. 
and  Tempe,  Ariz,  to  points  In  California 
south  of  the  northern  boundaries  of  San 
Bernardino,  Scm  Luis  Obiqx),  and  Kem 
Counties,  for  180  days.  Supporting  ship- 
per: Allison  Steel  Manufacturing  Co.. 
Post  Office  Box  6598,  Phoenix,  AZ  85005. 
Send  protests  to:  Andrew  V.  Baylor,  Dis- 
trict Supervisor,  Interstate  Commerce 
Commission,  Room  3427  Federal.  Build- 
ing, 230  North  First  Avenue.  Phoenix.  AZ. 

No.  MC  76032  (Sub-No.  288  TA) ,  filed 
October  28,  1971.  Applicant:  NAVAJO 
FREIGHT  LINES,  INC.,  1205  South 
Platte  River  Drive,  Denver,  CO  80223. 
Applicant's  representative:  Ira  E.  Neal 
(same  address  as  applicant).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  Irregulai^routes. 
transporting:  Bananas,  tram  San  Ysidro, 
Calif.,  on  the  United  States-Mexican 
boundary,  and  imported  through  the  port 
of  Ensenade,  Mex.,  to  points  in  Cali- 
fornia, Arizona.  New  Mexico,  Colorado, 
Nevada,  Wyoming,  Montana,  Oregon, 
Idaho,  Utah,  azul  Washington,  for  180 
days.  Note:  Carrier  does  Intend  to  tack 
witti  existing  authority  at  Los  Angeles. 
Calif.  Supporting  shipper:  C^iiqulta 
Brands.  1250  Broculway,  New  York,  NY 
10001.  Send  protests  to:  District  Super- 
visor, Roger  L.  Buchanan,  Interstate 
Commerce  Commission,  Bureau  of  Op- 
erations, 2022  Federal  Building,  Denver, 
Colo.  80202. 

No.  MC  94201  (Sub-No.  99  TA),  ffled 
October  26,  1971.  AppUcant:  BOWMAN 
TRANSPORTATION.  INC.,  Poet  Office 
Box  2188,  1010  Stroud  Avenue,  Gadsden, 
AL    35903.    AppUcant's    representative: 
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M.  Bi8h(«>,  325-29  Frank  Nelson  Build- 
ing, Birmingham,  Ala.  35203.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  (1)  Aniynal  Utter,  chopped, 
alfalfa  peUets,  from  the  plantsite  and 
storage  facilities  of  The  Clorox  Co.  at 
or  near  Atlanta.  Ga..  to  points  in  Ala- 
bama, FlOTlda,  Mississippi,  and  Tennes- 
see, with  no  transportation  for  compen- 
sation on  return  except  as  otherwise 
authorized:  and  (.2) cleaning  and  bleach- 
ing compounds,  except  in  bulk,  from  the 
plantsite  and  storage  facilities  of  Clorox 
Co.  at  or  near  Atlanta,  Oa.,  to  points  in 
Mississippi,  with  no  transportation  for 
compensation  on  return  except  as  other- 
wise authorized,  for  180  days.  Supporting 
shipper:  TTie  Clorox  Co.,  7901  Oakport 
Street,  Oakland,  CA  94621.  Send  pro- 
tests to:  Clifford  W.  White,  District 
Supervisor,  Biu-eau  of  Operations,  Inter- 
state Commerce  Ccxnmission,  Room  814- 
2121  Building,  Birmingham,  Ala.  35203. 

No.  MC  100623  (Sub-No.  30  TA) ,  filed 
October  29,  1971.  Applicant:  HOURLY 
MESSENGERS,  INC.,  doing  business  as 
H.  M.  PACKAGE  DELIVERY  SERVICE, 
20th  and  Indiana  Avenue,  Philadelphia, 
PA  19132.  Applicant's  representative: 
V.  Baker  Smith,  123  South  Broad  Street, 
Philadelphia,  PA  19109.  Authority  sought 
to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  Irregular  routes, 
transporting:  Such  commodities  as  are 
dealt  in  by  manufacturers  and  distrib- 
utors of  greeting  cards,  i>arty  supplies, 
and  related  commodities,  from  Philadel- 
phia, Pa.,  to  points  in  Maryland,  Vir- 
ginia, the  counties  of  Berks,  Bucks,  Car- 
bon, Chester,  Delaware,  Duaphin, 
Lackawanna,  Lancaster,  Lebanon,  Le- 
high, Luzerne,  Monroe.  Montgomery, 
Northampton,  SchuylkiU  and  York,  Pa., 
the  counties  of  Atlantic,  Ocean,  Cape 
May,  Burlington.  Camden,  Ciunberland. 
Gloucester,  Hunterdon,  Mercer.  Salem, 
and  Warren,  NJ.,  the  county  of  New 
Castle,  Del.,  and  the  District  of  Colimibla. 
Restriction:  llie  service  authorized 
herein  is  subject  to  the  following  condi- 
tions: No  service  shall  be  rendered  In 
the  transportation  of  any  package  or 
article  weighing  more  than  50  poimds  or 
exceeding  108  Inches  In  length  and  girth 
combined  and  each  package  or  article 
shall  be  considered  as  a  separate  and 
distinct  shipment.  No  service  shall  be 
provided  in  the  transportation  of  pack- 
ages or  articles  weighing  in  the  aggregate 
more  than  500  pounds  from  one  consignor 
at  one  location  to  one  consignee  at  one 
location  on  any  day.  Service  Is  limited 
to  shipments  which  have  a  prior  move- 
ment from  out  of  State  by  motor  com- 
mon carrier,  for  150  days.  Supporting 
shipper:  American  Greetings  Corp., 
10500  American  Road,  Cleveland,  OH 
44144.  Send  protests  to:  Ross  A.  Davis, 
District  Supervisor,  Interstate  Commerce 
Commission,  Bureau  of  Operatioiis,  1518 
Walnut  Street,  Room  1600,  Philadelphia, 
PA  19102. 

No.  MC  109490  (8ub-No.  7  TA) .  filed 
October  29,  1971.  AppUcant:  H.  W. 
HEDINO,  doing  business  as  HEDINO 
TRUCK  SERVICE,  Post  Office  Boot  43, 
Union  Center.  WI 53962.  Applicant's  rep- 


resentative: Edward  Solle,  Executive 
Building,  Suite  100.  4513  Vernon  Boule- 
vard, Madison,  WI  53705.  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:  (1)  Animal  and  poultry 
feeds  and  animal  and  poultry  feed  in- 
gredients, from  Union  Center,  Wis.,  to 
points  in  Illinois.  Indiana,  Iowa,  Kansas, 
Minnesota,  Missouri,  and  Oliio;  and  (2) 
materials,  equipment  and  supplies  used 
in  the  manufacture,  sale,  or  distribution 
of  animal  and  poultry  feeds  and  animal 
poultry  feed  ingredients,  from  points  in 
Illinois,  Indiana,  Iowa,  Kansas,  Minne- 
sota, Missouri,  and  Ohio,  to  Union  Cen- 
ter, wis.  Restriction:  Restricted  to  traf- 
fic originating  at  or  destined  to  the 
plantsite  and  facilities  of  Merrick  Dry 
Milk,  Co.,  Inc.  at  UnlcHi  Center,  Wis.,  for 
180  days.  Supporting  shipper:  Merrick 
Dry  Milk  Co.,  Inc..  633  South  La  Orange 
Road,  La  Orange,  IL  60525.  Send  pro- 
tests to:  Barney  L.  Hardin,  District 
Supervisor,  Interstate  (Commerce  Com- 
mission. Bureau  of  Operations,  139  West 
Wilson  Street,  Room  206.  Madison,  WI 
53703. 

No.  MC  111545  (Sub-No.  166  TA),  filed 
October  26,  1971.  Applicant:  HOME 
TRANSPORTA-nON  COMPANY,  INC., 
1425  Franklin  Road,  Southeast,  Post  Of- 
fice Box  6426.  Station  A,  Marietta.  GA 
30060.  A(>plicant's  representative:  Rob- 
ert E.  Bom  (same  address  as  above). 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  irreg- 
ular routes,  transporting:  Trailers,  de- 
signed to  be  drawn  by  passenger  auto- 
mobiles, froth  Tifton.  Ga.,  to  points  in 
Alabama,  Florida,  Mississippi,  North 
Carolina,  South  Carolina,  and  Tennessee, 
for  180  days.  Supporting  shipper:  Bowen 
Mobile  Homes,  Inc.,  Tifton,  Ga.  Send 
protests  to:  William  L.  Scroggs,  District 
Supervisor,  Interstate  Commerce  Oom- 
mission.  Bureau  of  Operations,  Room 
309.  1252  West  Peachtree  Street,  North- 
west, Atlanta,  GA  30309. 

No.  MC  112205  (Sub-No.  10  TA),  filed 
October  26,  1971.  Applicant:  EUiS- 
WORTH  LAMOTTTE  RABON,  doing 
business  as  RABON  TRANSFER,  Route 
2,  Box  235.  Shadboum.  NC  28431.  Appli- 
cant's representative:  Vaughan  S.  Win- 
bome.  Capitol  dub  Building,  Raleigh. 
N.C.  27602.  Authority  sought  to  c«>erate 
as  a  common  carrier,  by  motor  vehicle, 
over  Irregular  routes,  sb^ansporting: 
Forest  products,  lumber  (which  includes 
plywood),  and  veneer,  from  Tabor  City. 
N.C.  to  points  in  Florida,  Georgia. 
South  Carolina,  West  Virginia,  Tennes- 
see, Kentucky,  Ohio,  Indiana,  Illinois, 
and  Connecticut,  for  180  days.  Support- 
ing shipper:  Tabor  City  Lumber  Co., 
Post  Office  Box  37,  Tabor  City,  NC  28463. 
Send  protests  to:  Archie  W.  Andrews, 
District  Supervisor,  Bureau  of  Opera- 
tions. Interstate  Commerce  Commission, 
Box  26896,  Raleigh,  NC  27611. 

No.  MC  116561  (Sub-No.  4  TA),  filed 
October  29.  1971.  Applicant:  KELI£R- 
WEBER  TRUCKING.  INC..  235  Old  Tote 
Road.  Mbuntalnside,  NJ  07092.  An>U- 
cant's  representative:  ThCMnas  C.  Dorsey. 


Suite  622, 1625  Eye  Street  NW.,  Washing- 
ton, DC  20006.  Authority  sought  to  op- 
erate as  a  contract  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transporting: 
Such  merctiandise  as  is  dealt  in  by  whole- 
sale, retail,  and  chain  grocery  and  food 
business  house,  and  in  connection  there- 
with, eguipment.  materials  and  supplies 
used  in  the  conduct  of  such  business, 
from  Lancaster,  Pa.,  to  areas  in  north- 
em  New  Jersey  and  southeastern  New 
York,  and  return,  from  Lancaster,  Pa., 
to  points  in  that  part  of  New  Jersey  north 
and  east  of  a  line  beginning  at  the  At- 
lantic Ocean  and  extending  along  the 
southern  and  western  boimdaries  of 
Ocean  County,  NJ.,  to  junction  with  the 
western  boimdary  of  Monmouth  (bounty, 
N.J.,  thence  along  the  western  boundary 
of  Monmouth  County  to  Junction  with 
the  southern  boundary  of  Mercer  County, 
N.J.,  and  thence  along  the  southern 
boundary  of  Mercer  County  to  the  New 
Jersey-Pennsylvania  State  line,  and 
points  in  that  of  New  York  south  of  a 
line  beginning  at  the  New  York-Penn- 
sylvania State  line  and  extending  along 
the  northern  boundary  of  Sullivan  Coun- 
ty. N.Y.,  to  the  northern  boundary  of 
Ulster  CJoimty,  N.Y.,  thence  along  the 
northern  boundary  of  Ulster  Coimty  to 
the  northern  boimdary  of  Dutchess 
County,  N.Y.,  and  thence  along  the 
northern  boimdary  of  Dutchess  County 
to  the  New  York-Connecticut  State  line, 
including  New  York,  N.Y.,  and  points  on 
Long  Island,  N.Y.,  and  including  points 
on  the  above-specified  boundary  lines, 
and  from  points  in  described  area  of  New 
Jersey  and  New  York  to  Lancaster,  Pa., 
for  180  days.  Supporting  shipper:  Acme 
Markets.  Inc.,  124  North  15th  Street, 
Philadelphia,  PA  19101.  Send  protests 
to:  District  Supervisor  Robert  E.  John- 
ston, Bureau  of  Operations,  Interstate 
Commerce  Commission,  970  Broad  Street, 
Newark,  NJ  07102. 

No.  MC  117565  (Sub-No.  49  TA).  filed 
October  29,  1971.  Ain>llcant:  MOTOR 
SERVICE  COMPANY,  INC.,  Route  3, 
Post  Office  Box  448,  Coshocton,  OH 
43812.  Applicant's  representative:  John 
R.  Hafner  (same  address  as  above) .  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  All  terrain  vehicles, 
from  Norwalk,  Ohio,  to  points  in  Ala- 
bama, Arizona.  California,  Florida,  Geor- 
gia, Louisiana.  North  Carolina.  South 
Carolina,  Tennessee,  Texas,  Virginia, 
West  Virginia,  and  Mississippi,  for  180 
days.  Supporting  shipper:  Alsport,  Inc., 
84  Whittlesey,  Norwalk,  OH  44857.  Send 
protests  to:  Frank  L.  Calvary,  District 
Supervisor,  Interstate  Commerce  Com- 
mission, Bureau  of  Operations,  255  Fed- 
eral Building  and  U.S.  Courthouse,  85 
Marconi  Boulevard,  Columbus,  OH  43215. 

No.  MC  117565  (Sub-No.  50  TA),  filed 
October  29,  1971.  Applicant:  MOTOR 
SERVICE  COMPANY,  INC.,  Route  3, 
Post  Ofllce  Box  448,  Coshocton,  OH 
43812.  Applicant's  representative:  John 
R.  Hafner  (same  address  as  above) .  Au- 
thority sought  to  operate  as  a  cojnmon 
carrier,  by  motor  vehicle,  over  irregular 
routes,  tranqxnting:  JITotor  homes,  in 
truckaway    service,    from    Cincinnati. 
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Ohio,  to  points  in  the  United  States  (ex- 
cept AUuka  and  Hawaii),  for  180  days. 
Supporting  shipper:  Vanguard  Motor 
Homes,  Inc..  2530  Spring  Grove  Avenue, 
Cincinnati,  OH  45214.  Send  protests  to: 
Frank  L.  Calvary,  District  Supervisor,  In- 
terstate Commerce  Commission,  Bureau 
of  Operations.  255  Federal  Building  and 
U.S.  Courthouse,  85  Marconi  Boulevard, 
Columbus,  OH  43215. 

No.  MC  119991  (Sub-No.  2  TA),  filed 
October  29,  1971.  Applicant:  YOUNG 
TRANSPORT,  INC.,  1915  East  Broadway, 
Logansport,  IN  46947.  Applicant's  repre- 
sentative: Warren  C.  Moberly,  777 
Chamber  of  Commerce  Building,  Indi- 
anapolis, Ind.  46204.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport- 
ing: (1)  Hides  and  sMns,  tTom  (tester. 
Fort  Plain,  Buffalo,  and  New  York,  N.Y., 
Newark  and  Trenton,  N.J.,  West  Chester, 
Boyertown,  and  Philadelphia,  Pa.;  Wil- 
mington. Del..  Baltimore.  Md.,  and 
Springfield,  Mass.,  to  Girard,  Ohio; 
C^hlcago,  m.,  Racine,  Milwaukee,  South 
Milwaukee,  Shel>oygan,  and  Fond  du  Lac, 
Wis.,  St.  Louis,  Mo.,  and  Grand  Rapids 
and  Grand  Haven,  Mich.,  (2)  hides,  from 
the  facilities  of  M.  Aschheim  Co.,  Inc., 
at  Chicago,  HI.,  to  the  faciliUes  of  M. 
Aschheim  Co.,  Inc.,  at  New  York,  N.Y., 

(3)  chemicals  used  in  the  tanning  of 
hides  and  skins,  in  containers,  when 
transported  in  the  same  veliicle  with 
hides  and  skins  (otherwise  authorized), 
from  New  York,  N.Y.,  Newark,  N.J.,  and 
Philadelphia,  Pa.,   to  Milwaukee,   Wis., 

(4)  hides  from  Chester,  Buffalo,  and  New 
York,  N.Y.,  Newark  and  Trenton,  N.J., 
West  Chester,  Boyertown,  and  Philadel- 
phia, Pa.,  and  Baltimore  Md.,  to  Girard, 
Ohio;  and  (5)  scrap  leather,  from 
Girard.  Ohio,  to  Oak  Creek,  Wis.,  for  180 
days.  Supporting  slilppers :  Western  Hide, 
Inc..  3612  South  Iron  Street,  Chicago,  HI.; 
A.  F.  Gallun  b  Sons  Corp.,  1818  North 
Warer  Street,  Milwaukee,  WI;  Remis  In- 
dustries. Inc.,  429  Adams  Street,  Newark. 
NJ  07114,  and  141  Lynnfleld  Street.  Pea- 
body,  MA  01960;  Aschheim  Co.,  Inc.,  116 
Nassau  street.  New  York,  NY  10038. 
Send  protests  to:  Acting  District  Super- 
visor John  E.  Ryden,  Bureau  of  Opera- 
tions, Interstate  Commerce  Commission, 
Room  204,  345  West  Wayne  Street,  Fort 
Wayne,  IN  46802. 

No.  MC  123282  (Sub-No.  9  TA),  filed 
October  27,  1971.  AppUcant:  McKINLAY 
TRANSPORT  LIMITED,  Highway  401 
at  25,  Milton,  Ontario,  P.Q.,  Canada.  Ap- 
plicant's representative:  Walter  N. 
Bleneman,  Suite  1700.  1  Woodward  Ave- 
nue, Detroit,  MI  48226.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  regular  routes,  transport- 
ing: General  commodities,  except  those 
of  unusual  value,  classes  A  and  B  ex- 
plosives, household  goods  as  defined  by 
the  Commission,  commodities  in  bulk  and 
commodities  requiring  special  equipment, 
between  the  pent  of  entry  on  the  inter- 
national boundary  line  between  the 
United  States  and  Canada  at  or  near 
Port  Huron.  Mich.,  and  Detroit,  Mich., 
as  an  alternate  route  on  Canadian  traf- 
fic between  the  Samia-Port  Hiuron  gate- 
way and  Detroit,  Mich.,  over  Interstate 
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Highway  94,  serving  no  intermediate 
points,  for  180  days.  Non:  Applicant 
prc«>06e6  to  Interline  with  existing  XJJS. 
carriers  at  Detroit  in  the  same  fashion 
as  it  now  interlines  on  traffic  moving 
across  the  Windsor-Detroit  gateway. 
Supporting  shii^ier:  Ford  Motor  Co..  The 
American  Road.  Dearborn,  Mich.  48121. 
Send  protests  to:  George  M.  Parker, 
District  Supervisor,  Interstate  Commerce 
Commission,  Bureau  of  Operations,  518 
Federal  Office  Building,  121  EUicott 
Street,  Buffalo,  NY  14203. 

No.  MC  128273  (Sub-No.  110  TA),  filed 
October  28, 1971.  Applicant:  MIDWEST- 
ERN EXPRESS,  INC.,  Post  Office  Box 
189,  121  Humboldt  Street,  Ft.  Scott,  KS 
66701.  Applicant's  representative:  Harry 
Ross,  848  Warner  Building,  Washington. 
DC  20004.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Paper  and 
paper  products,  from  Wsirren  Glen, 
Hughesvllle,  Riegelsvllle,  and  Milford, 
N.J.,  and  Riegelwood  and  Cape  Fear,  N.C, 
to  points  in  California,  Oregon,  Wash- 
ington, and  Texas,  for  180  days.  Support- 
ing shipper:  Riegel  Paper  Corp.,  Milford, 
NJ.  08848.  Send  protests  to:  M.  E.  Taylor, 
District  Supervisor,  Interstate  Commerce 
Commission,  Bureau  of  Operations.  501 
Petroleum  Building,  Wichita,  Kans. 
67202. 

No.  MC  134145  (Sub-No.  12  TA)  (Cor- 
rection) ,  filed  October  15, 1971,  published 
Federal  Register  October  29,  1971,  cor- 
rected and  republished  in  part  as  cor- 
rected this  issue.  Applicant:  NORTH 
STAR  TRANSPORT,  INC.,  Post  Office 
Box  51,  Thief  River  FaUs,  MN  56701.  Ap- 
plicant's representative:  Robert  P.  Sack. 
Post  Office,  Box  6010,  West  St.  Paul,  MN 
55118.  Note:  The  purpose  of  this  partial 
republication  is  to  set  forth  the  correct 
No.  MC  134145  (Sub-No.  12  TA) ,  in  lieu 
of  No.  MC  134286  (Sub-No.  12  TA) ,  shown 
erroneously  in  previous  publication.  The 
rest  of  the  notice  remains  the  same. 

No.  MC  135007  (Sub-No.  9  TA),  filed 
October  28,  1971.  AppUcant:  AMERICAN 
TRANSPORT,  INC.,  Post  Office  Box 
37406,  MUlard,  NE  68137.  AppUcant's  rep- 
resentative: Frederick  J.  Coffman,  521 
South  14th  Street,  Lincoln,  NE  68501. 
Authority  sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  (1)  Floor  covering 
and  floor  tile  and  materials,  equipment 
and  supplies  used  in  the  installing  and 
maintaining  such  fioor  covering  and  floor 
tUe.  from  Lancaster,  Pa.,  to  points  in 
Washington,  Oregon,  CaUfomia,  Ari- 
zona, Utah.  Nevada,  Idaho.  Montana,  and 
South  Dakota,  (2)  carpet  lining,  from 
Torringtoo,  Conn.,  to  points  specified 
above;  and  (3)  carpet,  from  Ware,  Mass., 
to  points  specified  above,  for  180  days. 
Supporting  shipper:  William  Volker  »i 
Co.,  945  California  Drive,  Post  Office  Box 
529,  Burlingame,  CA  94010.  Send  protests 
to:  CarroU  RusseU,  District  Supervisor, 
Interstate  Commerce  Commission,  Bu- 
reau of  Operations,  711  Federal  Office 
Building.  Omaha.  Nebr.  68102. 

No.  MC  135032  (Sub-No.  1  TA) ,  filed 
October  29.  1971.  Apfdiceat:  HIA- 
WATHA  PRODUCE   COMPANY.    3850 
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Fourth  Street.  Winona,  MN  55987.  Ap- 
plicant's representative:  Allan  B.  Tor- 
horst,  Post  Oface  Box  307,  Burlington. 
WI  53105.  Authority  sought  to  <q>erate 
as  a  common  carrier,  by  motor  vehicle, 
over  Irregular  routes,  transporting: 
Dairy  products,  and  other  commodities, 
distributed  by  dairies  (except  conunodi- 
ties  in  bullc) ,  from  the  plantsltes,  ware- 
houses, storage,  and  production  facilities 
utilized  by  Land  O'Lakes,  Inc.,  In  Minne- 
sota, Wisconsin,  and  Chicago,  HI.,  to 
points  in  Connecticut,  Delaware,  Maine, 
Maryland,  Massachusetts,  New  Htunp- 
shire.  New  Jersey,  New  York,  Pennsyl- 
vania, Rhode  Island,  Vermont,  Virginia, 
West  Virginia,  and  the  District  of  Co- 
lumbia, for  180  days.  Supporting  ship- 
per: Land  O'Lakes,  Inc.,  Poet  Office  Box 
116,  Minneapolis,  MN  55440.  Send  pro- 
tests to:  A.  N.  Spath,  District  Supervisor, 
Bureau  of  Operations,  Interstate  Com- 
merce Commission,  448  Federal  Building 
and  D.S.  Courthouse.  110  South  Fourth 
Street,  Minneapolis.  MN  55401. 

No.  MC  136085  TA  (Correction),  filed 
October  15, 1971,  published  in  the  Federal 
Register  October  29, 1971,  corrected  and 
republished  in  part  as  corrected  this 
issue.  Applicant:  B  &  M  CARRIERS 
LIMITED.  Post  Office  Box  4040.  Station 
E,  Ottawa,  ON.  Canada.  Applicant's  rep- 
resentative: Herbert  M.  Canter.  345 
South  Warren  Street,  Syracuse,  NY 
13202.  Note:  The  purpose  of  this  partial 
republication  is  to  set  forth  the  correct 
No.  MC  136085  TA,  in  lieu  of  No.  MC 
136005  TA,  shown  erroneously  in  pre- 
vious publication.  The  rest  of  the  notice 
remains  the  same. 

No.  MC  136111  (Sub-No.  1  TA),  fUed 
October  28,  1971.  AppUcant:  JOSEPH 
W.  HUNKEN  &  ROBERT  F.  HUGHES, 
a  ixirtnership,  doing  business  as  H  &  H 
TRUCKING  COMPANY,  104  Maplewood 
Drive,  Bolingbrook.  IL  60439.  Applicant's 
representative:  Robert  H.  Levy,  29  South 
La  S<ille  Street,  Chicago,  IL  60603.  Au- 
thority sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  (1)  Micro  foam, 
from  the  plantsite  of  Tekra  Corp.  at  Mil- 
waukee. Wis.,  to  points  in  Iowa;  (2) 
plastic  air  caps,  from  Chicago,  HI.  to  the 
plantsites  and  warehouse  facilities  of 
Tekra  Corp.  at  Millwaukee,  Wis.,  and 
St.  Paul-Minneapcdis.  Mhm..  (3)  micro- 
foam,  from  Wurtland.  Ky..  to  the  plant- 
sites  and  warehouse  facilities  of  Tekra 
Corp.  at  Milwaukee,  Wis.,  and  St.  Paul- 
Minneapolis,  Minn.;  and  (4)  paper  wad- 
ding, from  Salem,  HI.,  to  points  in  Wis- 
consin, for  180  days.  Sui^rarting  shipper: 
Frederic  Johnson,  Tekra  Corp.,  204  West 
Vogel  Avenue,  Milwaukee,  WI.  Send  pro- 
tests to:  District  Supervisor  Robert  O. 
Anderson,  Bureau  of  Operations,  Inter- 
state Commerce  Commission,  Everett 
McKinley  DiilLsen  Building,  219  South 
Dearborn  Street.  Room  1086,  Chicago. 
IL  60604. 

By  the  Cocnmission. 

[szAL]  Robert  L.  Oswald, 

Secretary. 

[FR  Doc.71-18400  FUed  ll-»-71:8:4e  am] 


[NoMoe  779] 

MOTOR  CARRIER  TRANSFER 
PROCEEDINGS 

November  5,  1971. 

Synopses  of  orders  entered  pursuant 
to  section  212(b)  of  the  Interstate  C(Mn- 
merce  Act.  and  rules  and  regulations 
prescribed  thereunder  (49  CFR  Part 
1132),  appear  below: 

As  provided  in  the  Commission's  spe- 
cial rules  of  practice  any  interested  per- 
son may  file  a  petition  seeking  recon- 
sideration of  the  following  niunbered 
proceedings  within  20  days  from  the 
date  of  publication  of  this  notice.  Piu-- 
suant  to  section  17(8)  of  the  Interstate 
Commerce  Act,  the  filing  of  such  a  peti- 
tion will  postpone  the  effective  date  of 
the  order  in  that  proceeding  pending  its 
disposition.  The  matters  relied  upon  by 
petitioners  must  be  specified  in  their 
petitions  with  particularity. 

No.  MC-PC-73209.  By  order  of  No- 
vember 1,  1971,  the  Motor  Carrier  Board 
approved  the  transfer  to  Ray  D.  Sim- 
mons, doing  business  as  Simmons 
Trucking  Co.,  Carthage,  Mo.,  of  certif- 
icate No.  MC-125745  (Sub-No.  1),  is- 
sued March  11.  1969,  to  Vivian  V.  Sim- 
mons, doing  business  as  Simmons 
Trucking  Co..  Carthage.  Mo.,  authoriz- 
ing the  transportation  of:  Crushed  and 
ground  limestone,  from  Carthage,  Mo., 
to  points  in  Arkansas,  Kansas,  and 
Oklahoma  and  from  the  quarry  and 
plantsite  of  The  Independent  Gravel 
Co.  near  Sulphur  Springs,  Ark.,  to  points 
in  Arkansas.  Kansas,  Missouri,  and 
Oklahoma;  and  flint  chats,  sand,  and 
asphalt  concrete,  from  Webb  City,  Mo., 
to  points  in  Illinois.  Iowa,  Kansas, 
Oklahoma,  Arkansas,  and  specified  areas 
in  Mississippi.  Louisiana.  Texas,  Ala- 
bama, Tennessee,  Kentucky,  and  In- 
diana. Turner  White,  805  Woodruff 
Building.  Springfield.  Mo.  65806.  attor- 
ney for  applicants. 

No.  MC-FC-73245.  By  order  of  No- 
vember 3,  1971,  the  Motor  Carrier 
Board  approved  the  transfer  to  MJR 
Enterprises,  a  corporation.  Hawthorne, 
Calif.,  of  permit  No.  MC-1 29275  (Sub- 
No.  1)  issued  July  22,  1971,  to  Jack  Rob- 
erts, doing  business  as  F  &  H  Trucking 
Co.,  Hawthorne,  Calif.,  authorizing  the 
transportation  of:  Store  fixtures  and 
equipment,  from  points  in  Los  Angeles 
County,  Calif.,  to  points  in  the  United 
States,  except  Alaska.  Hawaii.  Arizona, 
Nevada,  New  Mexico,  and  Texas.  Don- 
ald Miu-chison.  attorney.  9454  Wilshire 
Boulevard.  Beverly  Hills.  CA  90212. 

No.  MC-FC-73249.  By  order  of  No- 
vember 1.  1971.  the  Motor  Carrier 
Board  approved  the  transfer  to  Glenn  E. 
Carlson,  Orantsburg.  Wis.,  of  certificate 
No.  MC-1 10379,  issued  July  29,  1959,  to 
Orville  Murphy,  Frederic,  Wis.,  author- 
izing the  transportation  of: '  General 
commodities,  livestock  and  agricultural 
commodities,  from,  to,  or  between  spe- 
cified points  in  Wisconsin  and  Minne- 
sota, A.  R.  Fowler,  2288  University  Ave- 
nue, St.  Paul.  MN  55114,  representative 
for  applicants. 


No.  MC-FC-73272.  By  order  of  No- 
vember 2.  1971.  the  Motor  Carrier 
Board  approved  the  transfer  to  Steiger 
Bros.  Express  Co.,  Inc.,  Middle  Village, 
Long  Island,  N.Y.,  of  the  operating 
rights  in  certificate  No.  MC-64301  is- 
sued March  26,  1962.  to  A.  Greenberg 
Trucking  Corp..  Ne  '  York.  N.Y..  au- 
thorizing the  transportation  of  new 
luggsige,  enamelware,  cooking  utensils, 
shoes,  dolls,  imitation  leather,  card 
tables,  and  chairs,  between  New  York, 
N.Y.,  on  the  one  hand,  and,  on  the  other, 
points  in  Essex,  Hudson,  Middlesex, 
Morris,  Passaic,  Somreset,  Bergen,  and 
Union  Counties,  N.J.  Dual  operations 
were  authorized.  Bert  Collins,  registered 
practitioner,  140  Cedar  Street,  New 
York,  N.Y.  10006,  representative  for  ap- 
plicants. 

[seal]  Robert  L.  Oswald. 

Secretary. 

[FR  Doc.  71-16410  FUed   11-9-71:8:49  am] 


NOTICE  OF  FILING  OF  MOTOR  CAR- 
RIER INTRASTATE  APPLICATIONS 

November  5.  1971. 

The  following  applications  for  motor 
common  carrier  authority  to  operate  in 
intrastate  commerce  seek  concurrent 
motor  carrier  authorization  in  interstate 
or  foreign  commerce  within  the  limits  of 
the  intrastate  authority  sought,  pursu- 
ant to  section  206(a)  (6)  of  the  Interstate 
Commerce  Act.  as  amended  October  15. 
1962.  These  applications  are  governed  by 
Special  Rule  1.245  of  the  Commission's 
rules  of  practice,  published  in  the  Fed- 
eral Register,  issue  of  April  11,  1963, 
page  3533.  which  provides,  among  other 
things,  that  protests  and  requests  for  in- 
formation concerning  the  time  and  place 
of  State  commission  hearings  or  other 
proceedings,  any  subsequent  changes 
therein,  any  other  related  matters  shall 
be  directed  to  the  State  commission  with 
which  the  application  is  filed  and  shall 
not  be  addressed  to  or  filed  with  the 
Interstate  Commerce  Commission. 

State  Docket  No.  CC-7108.  fUed  Octo- 
ber 26.  1971.  Applicant:  INTERCITY 
BUS  LINES.  INC..  Route  1.  Box  316.  Roa- 
noke, VA  24012.  Appicant's  representa- 
tive: Jno.  C.  Goddin,  200  West  Grace 
Street,  Richmond,  VA  23220.  Certificate 
of  public  convenience  and  necessity 
sought  to  operate  a  service  as  a  common 
carrier  for  the  handling  of  passengers 
and  their  baggage,  mail,  newspapers,  and 
express,  between  Lynchburg  and  Lexing- 
ton, Va.,  via  Buena  Vista.  Va.  Both  in- 
trastate and  interstate  authority  sought. 

HEARING:  January  18.  1972.  10a.m., 
Blanton  Building.  Richmond,  Va.  Re- 
quests for  procedural  information  includ- 
ing the  time  for  filing  protests  concern- 
ing this  application  should  be  addressed 
to  the  Commonwealth  of  Virginia,  State 
Corporation  Commission,  Box  1197, 
Richmond,  VA  23209  and  should  not  be 
directed  to  the  Interstate  Commerce 
Commission. 

State  Docket  No.  69-338-MP/A,  filed 
October  12,  1971.  Applicant:  ROY  M. 
PAYNE,  doing  business  as  MT.  Mc- 
KINLEY  BUS  LINES,    118  East  Sixth 
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Avenue,  Anchorage,  AK.  Applicant's  rep- 
resentative: David  J.  Pree,  101  Christen- 
sen  Drive,  Anchorage,  AK.  Certificate  of 
public  convenience  and  necessity  sought 
to  operate  a  service  as  follows:  Trans- 
portation of  Passengers,  their  baggage 
and  express  shipments,  as  a  common 
carrier  by  bus,  in  intrastate  and  inter- 
state commerce:  Between  Homer,  Alaska 
and  Fairbanks,  Alaska  via  Alsuska  State 
Highway  1  to  its  Jtmction  with  Alaska 
State  Highway  3,  thence  via  Alaska  State 
Highway  3  to  Fairbanics  and  return  over 
the  same  route  serving  all  intermediate 
and  off-route  points  including,  but  not 


limited  to  Seward  via  Alaska  Highway  9, 
Kenai,  Palmer,  and  Talkeetna,  Alaska, 
and  the  off-route  points  of  Petersville 
and  Hope  on  a  nonscheduled.  basis  via 
Alaska  Highway  No.  1,  secondary  route. 
All  express  shipments  must  be  trans- 
ported in  conjunction  with  the  above 
interurban  bus  service  in  vehicles  used 
for  the  transportation  of  passengers. 
Special  services  of  tour  and  sightseeing 
over  the  regular  routes  defined  above  and 
charter  service  between  points  on  the 
above  routes  on  the  one  hand,  and,  points 
in  Alaska  on  the  other  hand.  Both  intra- 
state and  interstate  authority  sought. 


HEARING:  Date,  time,  and  place  un- 
known. Requests  for  procedural  informa- 
tion including  the  time  for  filing  pro- 
tests concerning  this  application  should 
be  addressed  to  the  State  of  Alaska,  De- 
partment of  Commerce,  Alaska  Trans- 
portation Commission.  750  MacKay 
Building.  338  Denali  Street,  Anchorage, 
AK  99501  and  should  not  be  directed  to 
the  Interstate  Commerce  Commission. 

By  the  Commission. 

[SEAL]  Robert  L.  Oswald, 

Secretary. 
(PR  Doc.71-16406  Filed  ll-9-71;8:49  am) 
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Title  3— The  President 

EXECUTIVE  ORDER  11631 

Inspection  of  Income,  Estate,  and  Gift  Tax  Returns  by  the  Committee 
on  Public  Worics,  House  of  Representatives 

By  virtue  of  the  authority  vested  in  me  by  section  6103(a)  of  the 
Internal  Revenue  Code  of  1954,  as  amended  (26  U.S.C.  6103(a) ),  it 
is  hereby  ordered  that  any  income,  estate,  or  gift  tax  return  for  the  years 
1960  to  1972,  inclusive,  shall,  during  the  Ninety-second  Congress,  be 
open  to  inspection  by  the  Committee  <m  Public  Works,  House  of  Repre- 
sentatives, or  any  duly  authorized  subcommittee  thereof,  in  connection 
with  its  investigation  of  the  policies,  procedures,  and  practices  involved  in 
the  administration  of  programs  affecting  the  Committee  on  PubUc 
Works,  pursuant  to  House  Resolution  142,  92nd  Congress,  agreed  to 
March  2,  1971.  Such  inspection  shall  be  in  accordance  and  upon  com- 
pliance with  the  rules  and  regulations  prescribed  by  the  Secretary  of 
the  Treasury  in  Treasury  Decision  6132,  relating  to  the  inspection  of 
returns  by  committees  of  the  Congress,  approved  by  the  Preadent  on 
May  3, 1955. 


The  WnrrE  House, 

November  9, 1971. 


(yhJ^-^K:,^^ 


[FR  Doc.7 1-1 6565  Filed  1 1-9-71  ;3: 12  pm] 
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rule  5— ADMINISTRATIVE 
PERSONNa 

Chapter  I — Civil  Service  Cofflmitsien 
PART  213 — EXCEPTED  SERVICE 

Temporary  Boards  and  Commissions 

Section  213.3199  is  amended  to  show 
that  until  November  30.  1973,  a  total  of 
50  positions  in  grades  OS-12  and  above 
in  the  Cost  of  Living  Council,  the  Price 
Commission,  and  the  Pay  Board  are  ex- 
cepted under  schedule  A  when  it  is  deter- 
mined that  existing  registers  are  not  ap- 
propriate or  do  not  permit  appointment 
expeditiously. 

Effective  on  publicaticm  in  the  Federal 
Register  (11-11-71),  paragraph  (m)  is 
added  to  §  213.3199  as  set  out  below. 

§213.3199    Temporary  Boarda  and  Corn- 
in  iasioiM. 

(m)  Cost  of  living  Council  and  Re- 
lated Organizations.  •  •  * 

(1)  Until  November  30.  1973.  not  to 
exceed  50  positions  in  grades  aS-12  and 
above  when  it  is  determined  that  exist- 
ing registers  are  not  appropriate  or  do 
not  permit  appointment  expeditiously. 

(S  VJB.C.  seea.  8S01.  8302.  E.O.  10677;  8  CFR 
1964-68  Oomp.,  p.  218) 

UifiTXD  States  Civil  Sxrv- 
CoiaassioN, 
[seal]      James  C.  Sprt. 

Executive  AasUtant  to 
the  Commissioners. 

(7BI>oc.71-lM7aFUed  11-10-71:8:46  am] 


Title  7— AERICULTURE 

Subririe  A — OfRce  of  the  Secretary  of 
Agriculture 

(Amdt.  8] 

PART  20— UMITATION  ON  IMPORTS 
OF  MEAT 

Subport — ^Section  204  Import 
Regulations 

Restriction  on  the  Importation  or  Meat 
From  Mexico.  Costa  Rica  and  Honduras 

Section  20.4  is  amended  by  adding 
three  new  paragraphs  prohibiting  the  im- 
portation of  meat  in  excess  of  78.5  mil- 
lion pounds  from  Mexico,  40.4  milUon 
pounds  from  Costa  Rica  and  17.0  mil- 
lion pounds  from  Honduras  during  the 
calendar  year  1971.  Meat  siAject  to  this 
restriction  is  that  covered  tiy  items  106.10 
(relating  to  fresh,  chilled,  or  froeen  cat- 


tle meat)  and  106.20  (relating  to  fresh, 
chilled,  or  frozen  meat  of  goats  and  sheep 
(except  lambs) )  of  the  Tariff  Schedules 
of  the  United  States. 

This  regulation  is  issued  with  the  con- 
currence of  the  Secretary  of  State  and 
the  Special  Representative  tot  Trade  Ne- 
gotiations to  carry  out  bilateral  agree- 
ments negotiated  with  the  Oovemments 
of  Mexico,  Costa  Rica,  and  Honduras 
pursuant  to  section  204  of  the  Agricul- 
tural Act  of  1956,  as  amended  (7  UJS.C. 
1854) .  The  Commissioner  of  Customs  has 
been  requested  to  take  such  action  as 
is  necessary  to  implement  this  regula- 
tion. Since  the  action  taken  herewith  has 
been  determined  to  involve  foreign  af- 
fairs functions  of  the  United  States,  this 
amendment  and  the  request  to  the  Com- 
missioner of  Customs,  being  necessary  to 
the  implementation  of  such  action,  fall 
within  the  foreign  affairs  exception  to 
the  notice  and  effective  date  provision  of 
5  UB.C.  553. 

The  subpart.  Section  204  Import 
Regulations  of  Part  20,  Subtitle  A  of 
Titie  7  (35  FH.  10837,  as  amended),  is 
amended  by  adding  to  S  20.4  the  follow- 
ing new  paragraphs: 

§  20.4     Restrictions  for  1971. 

(b)  Imports  from  Mexico.  No  more 
than  79.S  million  pounds  of  meat  which  is 
the  product  of  Mexico  may  be  entered, 
or  withdrawn  from  warehouse,  for  con- 
sumption in  the  United  States  during  the 
calendar  year  1971. 

(c>  Imports  from  Costa  Rica.  No  more 
Hum  40.4  millioQ  pounds  of  meat  which 
is  the  product  of  Costa  Rica  may  be  en- 
tered, or  withdrawn  from  warehouse,  for 
consumption  in  the  United  States  during 
the  calendar  year  1971. 

(d)  Imports  from  Honduras.  No  more 
than  17.0  mllllan  pounds  of  meat  which 
is  the  prodxict  of  Honduras  may  be 
entered,  or  withdrawn  from  warehouse, 
for  consumption  in  the  Uhited  States 
dnrtog  the  calendar  year  1071. 

Effective  date.  The  regulati(»is  ccm- 
tained  in  the  amendment  shall  become 
effective  upon  publication  in  the  Federal 
Reoistxr  (11-11-71).  but  meat  released 
under  the  provisions  of  section  448(b)  of 
the  Tariff  Act  of  1930  (19  U.S.C.  1448(b) ) 
prior  to  such  date  shall  not  be  denied 
entry. 

(See.  a04  of  the  Agricultural  Act  at  1066,  as 
insnrtwl  (7  VAC.  1864)  aad  E.O.  11839.) 

Issued  at  Washington,  D.C.,  this  5th 
day  of  November  1971. 

J.  Phil  Campbell, 
AcUno  Secretary  of  Agriculture. 

IFB  Doc.71-16476  WVM.  11-10-71:8:49  am] 


Chapter  IX — Consumer  and  Market- 
ing Service  (Marketing  Agreements 
and  Orders;  Fruits,  Vegetables, 
Nuts),  Department  of  Agriculture 

[Navel  Orange  Reg.  239) 

PART  907— NAVEL  ORANGES 
GROWN  IN  ARIZONA  AND  DES- 
IGNATED PART  OF  CALIFORNIA 

Limitation  of  Handling 

§  907.539     Navel  Orange  Regulation  239. 

(a)  Findings.  (1)  Pursuant  to  the 
marketing  agreement,  as  amended,  eoid 
Order  No.  907,  as  amended  (7  CFR  Part 
907,  35  FJl.  16359) ,  regulating  the  han- 
dling of  Navel  oranges  grown  in  Arizona 
and  designated  part  of  California,  effec- 
tive under  the  applicable  provisicms  of 
the  Agricultural  Bdarketing  Agreement 
Act  of  1937.  as  amended  (7  U.S.C.  601- 
674),  and  upon  the  basis  of  the  recom- 
mendations and  information  submitted 
by  the  Navd  Orange  Administrative 
Committee,  established  under  the  said 
amended  marketing  agreement  and 
order,  and  upon  other  available  infor- 
mation, it  is  hereby  foimd  that  the  limi- 
tation of  handling  of  such  Navel  oranges, 
as  hereinafter  provided,  will  tend  to  ef- 
fectuate the  declared  policy  of  the  act. 

(2)  It  is  hereby  further  found  that  it 
is  impracticabte  and  contrary  to  the  pub- 
lic interest  to  give  preliminary  notice, 
engage  in  public  rule  making  procedure, 
and  postpone  the  effective  date  of  this 
section  until  30  days  after  publication 
hereof  in  the  Fedesai.  Registxr  (5  U.S.C. 
553)  because  the  time  intervening  be- 
tween the  date  when  information  upon 
wliich  this  section  is  based  became  avail- 
able and  the  time  when  this  section  must 
become  effective  in  order  to  effectuate 
the  declared  policy  of  the  act  is  insuffi- 
cient, and  a  reasonable  time  is  permitted, 
under  the  circumstances,  for  preparation 
for  such  effective  time;  and  good  cause 
exists  for  making  the  provisions  hereof 
effective  as  hereinafter  set  forth.  The 
committee  held  an  open  meeting  during 
the  current  week,  after  giving  due  notice 
thereof,  to  consider  supply  and  market 
conditions  for  Navel  oranges  and  the 
need  for  regulation;  interested  persons 
were  afforded  an  opportunity  to  submit 
information  and  views  at  this  meeting; 
the  recommendation  and  supporting  In- 
formation for  regulation  during  the  pe- 
riod specified  herein  were  promptly  sub- 
mitted to  the  Departanent  after  such 
meeting  was  held;  the  provisions  of  this 
section,  including  its  effective  time,  are 
Identical  with  the  aforesaid  recommen- 
dation of  the  committee,  and  information 
coneeming  such  provisions  and  effective 
ttane   has   been   disseminated    among 
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handlent  of  such  Navel  oranges;  it  is 
necessary,  in  order  to  effectuate  the  de- 
clared policy  of  the  act,  to  make  this  sec- 
tion effective  during  the  period  herein 
specified :  and  compliance  with  this  sec- 
tion will  not  require  any  special  prepara- 
ti(Hi  on  the  part  of  persons  subject  hereto 
which  cannot  be  completed  on  or  before 
the  effective  date  hereof.  Such  commit- 
tee meeting  was  held  on  November  9, 
1971. 

(b)  Order.  (1)  The  respective  quanti- 
ties of  Navel  oranges  grown  in  Arizona 
and  desi«3iated  part  of  California  which 
may  be  handled  during  the  period  No- 
vember 12,  1971.  through  November  18, 
1971,  are  hereby  fixed  as  follows: 

(1)  District  1 :  444,064  cartoos; 
(U)  District  2:  Unlimited; 

(ill)  District  3:  165,003  caitons. 

(2)  As  used  in  this  section,  "handled," 
-District  1,"  "District  2,"  "District  3," 
and  "carton"  have  the  same  meaning  as 
when  used  In  said  amended  marketing 
agreement  and  order. 

(fieos.  1-19.  48  St»t.  31.  as  ameiutod;  7  U.S.C. 
aOl-674) 

Dated:  November  10,  1971. 

Paui.  a.  Nicholson, 
Deputy    Director.    Fruit    and 
Vegetable  Division,  Consumer 
and  Marketing  Service, 

(FR  Doc.71-16601  Filed  11-10-71:11 :28  am] 


(Valencia  Orange  Reg.  374] 

PART  908— VALENCIA  ORANGES 
GROWN  IN  ARIZONA  AND  DES- 
IGNATED PART  OF  CALIFORNIA 

Limitation  of  Handling 

§908.674     Valencia  Orange  Regulation 
374. 

(a)  Findings.  (1)  Pursuant  to  the  mar- 
keting agreement,  as  amended,  and 
Order  No.  908,  as  amended  (7  CFR  Part 
908,  35  F.R.  16625).  regulating  the  han- 
dling of  Valencia  oranges  grown  In  Ari- 
zonA  and  designated  pcul  of  California, 
effective  under  the  applicable  provisions 
of  the  Agricultural  SSaiketin«  Agreement 
Act  of  1937,  as  amended  (7  U.S.C.  601- 
674) ,  and  upon  the  basia  of  the  recom- 
mendations and  information  submitted 
by  the  Valencia  Orange  Administrative 
Committee,  established  imder  the  said 
amended  marketing  agreement  and 
order,  and  upon  other  available  infor- 
mation, it  is  hereby  found  that  the  limi- 
tation of  handling  of  such  Valencia 
oranges,  as  hereinafter  provided,  will 
tmd  to  effectuate  the  declared  policy 
of  the  act. 

(2)  It  is  hereby  further  found  that  it 
is  impracticable  and  contrary  to  the  pub- 
lic interest  to  give  preliminary  notice, 
engage  in  public  rule-making  procedure, 
and  postpone  the  effective  date  of  this 
section  until  30  dajrs  after  publication 
hereof  in  the  Fedbral  Registkr  (5  U.S.C. 
553)  because  the  time  intervening  be- 
tween the  date  when  Information  upon 
which  this  section  is  based  became  avail- 
able and  the  time  when  this  section  must 
become  effective  in  order  to  effectuate 
the  declared  policy  of  the  act  is  Insuf- 


RULES  AND  REGULATIONS 

flcient.  and  a  reasonable  time  is  permit- 
ted, under  the  circumstances,  for  prep- 
aration for  such  effective  time;  and  good 
cause  exists  for  making  the  provlsiona 
hereof  effective  as  hereinafter  set  forth. 
The  committee  held  an  open  meeting 
during  the  current  week,  after  giving  due 
notice  thereof,  to  c<nisider  supply  and 
market  conditions  for  Valencia  oranges 
and  the  need  for  regulation;  interested 
persons  were  afforded  an  opportunity  to 
submit  information  and  views  at  this 
meeting;  the  recommendation  and  sup- 
porting Information  for  regulation  dur- 
ing the  period  specified  herein  were 
promptiy  submitted  to  the  Department 
after  such  meeting  was  held;  the  pro- 
visions of  this  section,  including  its  ef- 
fective time,  are  Identical  with  the  afore- 
said recommendation  of  the  committee, 
and  information  concerning  such  pro- 
visions and  effective  time  has  been  dis- 
seminated among  handlers  of  such  Va- 
lencia oranges;  it  is  necessary,  in  order 
to  effectuate  the  declared  policy  of  the 
act,  to  make  this  section  effective  during 
the  period  herein  specified;  and  com- 
pliance with  this  section  will  not  require 
any  special  preparation  on  the  part  of 
persons  subject  hereto  which  cannot  be 
completed  on  or  before  the  effective  date 
hereof.  Such  committee  meeting  was 
held  on  November  9, 1971. 

(b)  Order.  (1)  The  respective  quan- 
tities of  Valencia  oranges  grown  in  Ari- 
zona and  designated  part  of  California 
which  may  be  handled  during  the  period 
November  12,  1971,  through  Novemlser  18, 
1971,  are  hereby  fixed  as  follows: 

(i)  District  1:  68,000  cartons; 

(11)  District  2:  332,000  cartons; 

(iU)  Districts:  UnUmited. 

(2)  As  used  in  this  section,  "handler". 
"District  1",  "District  2".  "Diatrict  3", 
and  "carton"  have  the  same  meaning  as 
when  used  in  said  amended  marketing 
agreement  and  order. 

(Sees.    1-19,  48  Stat.   31,   as   amended;    7 
U.S.C.  601-874) 

Dated:  November  10,  1971. 

Paui.  A.  Nicholson, 
Deputy    Director.    Fruit    and 
Vegetable  Division,  Consumer 
and  Marketing  Service. 

(PR  Doc.71-16600  Piled  11-10-71;  11 :28  am] 


Chapter  X — Consumer  and  MarfceHng 
Sarvica  (Marketing  Agreements  and 
Orders:  Milk),  Department  of  Agri- 
culture 

(MUk  Order  36] 

PART  1036— MILK  IN  THE  EASTERN 
OHIO-WESTERN  PENNSYLVANIA 
MARKETING  AREA 

Order  Suspending  Certain  Provisions 

This  suspension  order  is  Issued  pursu- 
ant to  the  provisions  of  the  Agricultural 
Mai^eting  Agreement  Act  of  1937,  as 
amended  (7  UJS.C.  601  et  seq.).  and  of 
the  order  regulating  the  handling  of  milk 
in  the  eastern  Ohlo-westem  Pennsylva- 
nia marketing  area. 


Notice  of  proposed  rule  making  was 
published  In  the  ftonAL  Rxcistkk  (36 
FH.  20440)  ccmcemlng  a  proposed  sus- 
pension of  oertaln  provisions  of  the 
order.  Interested  persons  were  afforded 
opportunity  to  file  written  data,  views, 
and  arguments  thereon.  None  were  filed 
in  opposition. 

After  consideration  of  all  relevant 
material,  including  the  proposal  set  forth 
in  the  aforesaid  notice,  data,  views,  and 
arguments  filed  thereon,  and  other  avail- 
able information,  it  is  hereby  found  and 
determined  that  for  the  months  of  No- 
vember 1971  through  April  1972  the  fol- 
lowing provisions  of  the  order  do  not 
tend  to  effectuate  the  declared  policy  of 
the  Act ' 

1.  In'  S  1036.41(c)  (6)  (iv),.  "and  bulk 
cream;" 

2.  In  1 1036.41(c)  (6)  (vU),  "and  bulk 
cream;"  and 

3.  In  8  1036.42(b)(1).  "and  bulk 
cream." 

'Statement  of  Consideration 

This  suspension  will  change  the 
amount  of  allowable  class  m  shrinkage 
on  bulk  cream  transferred  from  a  pool 
pltmt  to  other  plants.  It  continues  the 
same  effect  of  a  suspension  order  effec- 
tive for  the  months  of  May  through  Octo- 
ber 1971.  The  present  order  limits  class 
m  shrinkage  on  cream  derived  from  a 
handler's  receipts  of  producer  milk  to 
0.5  percent  of  the  cream.  Suspension  will 
increase  the  allowable  class  m  shrink- 
age to  2  percent. 

A  cooperative  association  which 
handles  at  its  pool  balancing  plant  a  sub- 
stantial portion  of  the  market's  reserve 
supplies  of  milk  requested  suspension  of 
the  provisions  set  forth  hereinbefore.  The 
cooperative  receives  producer  milk,  at 
farm  weights  and  tests,  separates  such 
milk,  and  transfers  the  cream  to  other 
plants  for  churning.  The  activities  per- 
formed by  the  cooperative  usually  result 
in  more  than  one-half  percent  loss  of 
product  on  the  cream  transfers  involved. 

A  greater  loss  (or  shrinkage)  of  prod- 
uct occurs  in  handling  cream  than  in 
handling  fluid  milk.  However,  the  present 
shrinkage  provisimis  do  not  distinguish 
between  cream  and  fluid  milk  on  the 
amount  of  class  in  shrinkage  allowed.  In 
view  of  the  manner  in  which  surplus 
cream  is  being  handled  in  this  market, 
the  class  m  shrinkage  allowance  under 
the  order  should  be  modified  to  reflect 
actual  experience  of  cream  shrinkage. 
Immediate  action  is  necessary  since  the 
previous  suspension  expired  October  31, 
1971. 

The  coc^ieraUve  has  requested  a  public 
hearing  to  consider,  among  other  things, 
appropriate  modification  of  the  order 
provisions  rdating  to  cream  shrinkage. 
Suspensicm  for  the  period  of  November 
1971  through  April  1972  will  provide  rea- 
sonable time  for  consideration  of  any 
amendatory  actimi  that  may  be  desirable 
to  reflect  current  marketing  conditions. 

It  is  hereby  found  and  determined  that 
30  days'  notice  of  the  effective  date  hereof 
is  inu>ractical,  unnecessary,  and  contrary 
to  the  public  interest  in  that: 

(a)  This  suq^enslcm  is  necessary  to 
reflect  current  mariteting  conditicms  and 
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to  maintain  orderly  marketing  conditions 
in  the  marketing  area  in  that  the  present 
class  m  shrinkage  provisions  do  not  re- 
flect operating  experience  in  the  handling 
of  cream. 

(b)  This  suspensicm  order  does  not 
require  of  persons  affected  sutwtantial 
or  extensive  preparati(m  prior  to  the 
effective  date;  and 

(c)  Notice  of  propoaed  rule  making 
was  glvm  interested  parties  and  they 
were  afforded  oppcMrtunlty  to  file  written 
data,  views,  m*  arguments  concerning  this 
suspension. 

Therefore,  good  cause  exists  tor  mak- 
ing this  order  effective  on  Novnnber  1. 
1971. 

It  is  therefore  ordered.  That  the  afore- 
said provisions  of  the  order  are  hereby 
suspended  for  the  months  of  Novembtf 
1971  through  April  1972. 

(Sees.  1-10,  48  Stat.  31.  M  unended;  7  njB.C. 
601-474)  • 

Effective  date:  November  1, 1971. 

Signed  at  Washington,  D.C.  <m  Novon- 
b«r  5.  1971. 

Richard  E.  Lyng, 
Assistant  Secretary. 

IFR  Doc.71-16473  Piled  11-1O-71;8:40  am] 
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Due  to  the  decreased  need  for  hog 
cholera  products,  all  licenses  for  these 
products  have  been  terminated.  There- 
fore, there  is  no  further  need  for  ap- 
proved feed  lots.  Subsequently,  all  ap- 
proved feed  lots  have  been  deleted  in 
accordance  with  8  120.5.  Since  there  are 
no  longer  any  approved  feed  lots,  there 
is  no  longer  any  need  for  Part  120. 

Accordingly,  it  is  hereby  f  oimd  that  it 
is  impractical  and  unnecessary  to  give 
preliminary  notice,  engage  in  public 
rulonaklng  procedure,  and  postpone  the 
effective  date  of  this  action  until  30  days 
after  publication  in  the  Pbderal  Registcr 
(5  n.S.e.  553) .  and  good  cause  exists  for 
ynnHwy  the  provisions  hereof  effective  as 
hereinabove  set  forth. 

With  the  revocation  of  Part  120.  and 
the  prior  revocation  of  Parts  118, 119  (34 
FH.  18120) ,  and  121  (35  FJl.  16041) ,  the 
regulations  need  to  be  revised  by  deleting 
references  thereto  in  Parts  101  through 
117. 

Done  at  Washington,  D.C,  this  5th  day 
of  November  1971. 

O.  H.  Wise. 
Acting  Administrator, 
Agricultural  Research  Service. 

[FB  Doc.71-16006  Filed  11-10-71:8:53  am] 


Title  9— ANIIUIS  AND 
ANIMAL  PRODUCE 

Chapter  I     Agricultural  Research 
Service,  Department  off  Agriculture 

SUBCHAPTBI  C— VIRUSES,  SERUMS,  TOXINS, 
AND  ANALOGOUS  PRODUCTS;  ORGANISMS 
AND  VICTOeS 

FART  101— GENERAL  PROVISIONS 

PART   102— LICENSES  AND  PERMITS 
FOR  BIOLOGICAL  PRODUCTS 

PART  112— LABELS 

PART  113— STANDARD 
REOUIREMmrS 

PART  114— MISCELLANEOUS  RE- 
QUIREMENTS FOR  LICENSED  ES- 
TABLISHMENTS 

PART  117— ANIMALS 

PART  120-^APPROVED  FEED  LOTS 

Miscellaneous  Amendments 

Pursuant  to  the  authority  contained 
in  the  VlniB-Serum-Toxln  Act  of  March 
4.  1913  (21  UJB.C.  151-158)  8ubchi4>ter 
E.  Ch^ter  I.  Title  9  of  the  Code  of  Fed- 
eral Regulations  is  hereby  amended  as 
follows: 

1.  Part  120  of  Chapter  I  of  TlUe  9  of 
the  Code  of  Federal  Regulations  is 
revoked. 

2.  Wherever  in  Parts  101. 102, 112. 113. 
114.  and  117.  the  phrase  "Parts  101 
through  121"  appeaxs,  the  phrase  "Parts 
101  through  117"  is  substituted  therefore. 

Effective  date.  The  foregoing  amend- 
ments shall  beoome  effective  upon  vato- 
licatlon  in  the  FEonuu.  Rioiami  (11-11- 
71). 


PART  132— GENERAL 
REGULATIONS 

Miscellaneous  Amendments 

Pursuant  to  the  provisions  of  sections 
50-60  of  Public  Law  320.  74th  Oongress. 
aiiproved  August  24,  1935,  as  amoided 
(Sec.  56-80,  49  Stat  781.  as  amended;  7 
UJB.C.  851-855),  Subchapter  E,  (Chap- 
ter I.  Title  9,  of  the  Code  of  Federal 
Regulations  is  hereby  amended  as 
tdllowt: 

Part  132  of  Chapter  I  of  TlUe  9  of  the 
Code  of  Ftederal  Regulations  is  revoked. 

Effective  date.  The  foregoing  amend- 
ment shall  beoome  effective  upon 
publication  in  the  Federal  Rsgistek 
(11-11-71). 

The  aforesaid  General  Regulations 
(Part  132)  pertain  to  tiie  Rules  of  Prac- 
tice and  Procedure  Oovemlng  Proceed- 
ings to  Formulate  Marketing  Agreements 
and  Maiteting  Orders  appltoaMe  to 
Antt-Hog-Oholera  Serum  and  Hog- 
Cbolera  VlrtB  (Subpart  A) ,  and  Rules  of 
Practice  Governing  Proceedings  on 
Petitions  to  Modify  or  to  be  Exempted 
Fnxn  Mariuting  Orden  (Subpart  B) .  An 
order  was  issued  by  the  Assistant  Secre- 
tary of  Agriculture  on  December  13, 1966 
(31  FJl.  16185),  terminating  the  provi- 
sions  of  the  Marketing  Agreement  Regu- 
lating Handling  of  Anti-Hog-Cholera 
Serum  and  Hog-Cholera  T^rus.  as 
amended,  and  the  Marketing  Order 
Regulating  Handling  of  Anti-Hog- 
Cholera  Serum  and  Hog-Cholera  Virus, 
as  amended  (9  CFR  Part  131).  effective 
midnight  on  December  31,  1966.  Since 
termination  in  1966,  no  marketing  fwree- 
ment  and  order  have  been  in  effect  with 
respect  to  regulating  tiie  handling  of 
aati-hog-cbolera  serum  and  hog-cholera 
virus,  nor  are  any  being  contemplated,  m 
the  drcumstances.  it  is  hereby  found  and 
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determined  that  there  is  no  need  for  the 
aforesaid  General  Regulations  (9  CFR 
Part  132)  to  oontinue  in  effect. 

Accordingly,  it  is  hereby  found  that  it 
is  impractical  and  unnecessary  to  give 
prdlmlnary  notice,  engage  in  public 
rule  making  procedure,  and  postpone  the 
effective  date  of  this  action  until  30  dajrs 
after  publication  in  the  Fedekai.  Regis- 
TEK  (5  n.S.C.  553) ,  and  good  cause  exists 
tor  making  the  provisicms  hereof  effective 
as  herein  above  set  forth. 

Done  at  Washington.  D.C,  this  5th 
day  ot  Novonber  1971. 

G.  H.  WiSE^ 
Acting  Administrator. 
Agricultural  Research  Service. 

[FB  DOC.71-16S06  FUed  11-10-71:8:53  am] 


ritie  10— ATOMIC  ENERGY 

Chapter  I — ^Atomic  Energy 
Commission 

PART   50— LICENSING    OF    PRODUC- 
TION AND  UTILIZATION  FACILITIES 

Implementation  of  tlie  National 
Environmental  Policy  Act  of  1969 

On  September  9,  1971,  the  Atomic  Qi- 
ergy  Commission  publisihed  in  the  Fed- 
EEAL  Recistek  (36  FJl.  18071)  a  revision 
of  Appendix  D  of  its  regulatlan  in  10  CFR 
Part  50,  effective  on  publloation.  Revised 
Amjendix  D  as  published  is  an  interim 
statemenit  of  Oommlssicm  policy  and  pro- 
cedure for  the  implementaticxi  of  the 
Wstionel  Envlronmfintal  Pcdicy  Act  of 
1969  (NEPA)  in  aocordanoe  with  the  de- 
cision of  the  n.S.  Court  of  Appeals  for 
the  District  of  Columbia  Cimiit  in  "Cal- 
vert Cliffs'  Coordinating  Committee,  Inc., 
et  al.  V.  United  States  Atomic  Knergy 
Commission,  et  al.,"  Nos.  24,839  and 
24,871.  The  procedures  in  Appendix  D 
apply  to  licensing  pirooeedings  for  nu- 
clear power  reactors:  testtng  fadlities; 
fud  reprocessing  plants;  and  other  pro- 
duction and  utilization  faeUitiee  whose 
construction  or  operation  may  be  deter- 
mined by  the  Commission  to  have  a  sig- 
nificant impact  on  the  environment.  The 
procedures  also  an>ly  to  proceedings  in- 
volving certain  specified  activities  sub- 
ject to  materials  licensing. 

The  Commission  adc^tod  onlaln  minor 
■mendmenits  to  revised  Appendix  D,  pOb- 
Usbed  in  the  Federal  Regibtek  on  Sep- 
tember 30.  1971. 

The  Commission  has  adopted  addi- 
tional amendments  to  revised  AiMiendix 
D  that  clarify  the  intent  of  the  Commis- 
sion with  respect  to  proceedings  subject 
to  section  D. 

In  section  4.  Procedures  ApiAici^le  to 
Pending  Hearings  or  Proceedings  to  be 
Noticed  in  the  Near  Future,  paragraph  1 
has  been  amended  to  make  the  i>rovl- 
sions  of  paragraphs  1  and  2  of  tbeX  sec- 
tion applicable  to  proceedings  in  which 
bearings  are  pending  as  of  Septendser  9, 
1971,  or  in  which  a  draft  or  final  detailed 
statement  of  environmental  consldera- 
tions  prepared  by  the  Director  (rf  Regula- 
tion or  his  designee  has  been  circulated 
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inior  to  said  dote,  in  the  case  of  an  ap- 
plication for  a  coDstnictloD  permit,  or  in 
whieh  a  notice  of  opportunity  for  hearing 
on  the  aiipUcatlon  has  been  Issued  prior 
to  October  31,  1971,  in  the  case  of  an 
application  for  an  operating  license.  A 
conforming  amendment  has  been  made 
to  section  C.l  of  Appendix  D. 

Paragraph  3  of  section  D  of  Appendix 
D  has  been  amended  to  make  clear  that, 
in  cases  where  a  notice  of  ofHTortunity 
for  hearing  on  an  operating  license  ap- 
plication was  issued  prior  to  October  31, 
1971,  and  no  hearing  has  been  requested, 
the  envinnunental  review  procedures  set 
out  in  section  A  of  AiH>endlx  D,  will, 
with  respect  to  such  proceedings,  be  sub- 
ject to  the  limitation  tbat  comments  will 
be  requested,  and  must  be  received, 
within  30  days  trom  Federal  agencies. 
State  and  local  ofBcials  and  interested 
persons  on  environmentcd  reports  and 
draft  detailed  statements.  This  change 
conforms  paragraph  3  of  section  D  to 
paragraph  1  of  section  D  in  this  respect. 

Because  these  amendments  relate 
solely  to  correction  and  clarification,  the 
Commission  has  found  that  good  cause 
exists  for  omitting  notice  of  proposed 
rule  making  and  public  procedure 
thereon  as  unnecessary.  The  Commission 
has  also  found  that  since  the  amend- 
ments correct  and  clarify  previous 
amendments  which  have  already  become 
effective,  good  cause  exists  for  making 
the  amendments  effective  without  the 
customary  30  day  notice. 

Accordingly,  pursuant  to  the  National 
Environmental  Policy  Act  of  1969.  the 
Atomic  Eaergy  Act  of  1954,  as  amended, 
and  sections  552  and  553  of  title  5  of  the 
United  States  Code,  the  following  amend- 
ments to  Title  10,  Chapter  I.  Code  of 
Federal  Regulations,  Part  50,  are  pub- 
lished as  a  document  subject  to  codifica- 
tion to  be  effective  upon  publication  In 

the  FSDKIIAL  RXGISTXR   (11-11-71). 

In  Appendix  D,  sections  C.l,  D.l,  and 
D.3  are  amended  to  read  as  follows: 

APPEITDIX  D — INTKBIU  STATBICXNT  OF  OkNERAL 
POUCT  Aim  PBOCEDURX:  iMPLUfENTATION 
OP    THE    NATIONAI.    ENVIBONiaNTAI.    POUCT 

Act  op  1069  (Puauc  Law  91-190) 


C.  Procedures  for  review  of  certain  con- 
struction  permits  for  production  or  utiliza- 
tion facilities  issued  prior  to  January  1, 1970. 
for  whieh  operating  licenses  or  notice  of  op- 
portunity for  hearing  on  the  operating  license 
applications  have  not  been  issued.  1.  Each 
bolder  of  a  permit  to  conetruct  a  production 
or  utilization  facility  of  the  type  described 
In  section  A.l  issued  prior  to  January  1,  1070, 
for  which  neither  an  operating  license  nor  a 
notice  of  opportunity  for  hearing  on  the  op- 
erating license  application  had  been  Issued 
prior  to  October  31,  1071,  shall  submit  the 
appropriate  number  of  copies  of  an  Environ- 
mental report  as  specified  in  sections  A.1-4 
of  this  appendix  as  soon  as  possible,  but  no 
later  than  sixty  (60)  days  after  September  0, 
1071,  or  such  later  date  as  may  be  approved 
by  the  Oonunlsalon  upon  good  cause  shown. 
If  an  environmental  report  had  been  sub- 
mitted prior  to  September  0,  1071,  a  supple- 
ment to  that  report,  covering  the  matters 
described  In  sections  A.1-4  to  the  extent  not 
previously  covered,  may  be  submitted  In  lieu 
of  a  new  environmental  report. 


RULES  AND  REGULATIONS 

D.  Procedures  applicable  to  pending  hear- 
ings or  proceedings  to  be  noticed  in  the  near 
future.  1.  In  proceedings  In  which  hearings 
are  pending  m  of  September  9,  1971,  or  in 
which  a  draft  or  final  detailed  statement  of 
environmental  considerations  prepared  by 
the  Director  of  Regtilatlon  or  his  designee 
has  been  circulated  prior  to  said  date"  m 
the  case  of  an  application  for  a  construction 
permit,  or  In  which  a  notice  of  opportunity 
for  hearing  on  the  application  has  been  Issued 
prior  to  October  31,  1071,  In  the  case  of  an 
^plication  for  an  operating  license,  the 
presiding  Atomic  Safety  and  Licensing  Board 
wUl,  If  the  requirements  of  paragn4>hs  1-0 
of  section  A  have  not  as  yet  been  met,  pro- 
ceed expeditiously  with  the  aspects  of  the 
application  related  to  the  Commission's 
licensing  requirements  under  the  Atomic 
Energy  Act  pending  the  submission  of  en- 
vironmental reports  and  detailed  sUitements 
as  specified  In  section  A  and  compliance  with 
other  applicable  requirements  of  section  A. 
A  supplement  to  the  environmental  report, 
covering  the  matters  described  In  sections 
A.1-4  to  the  extent  not  previously  covered, 
may  be  submitted  In  lieu  of  a  new  environ- 
mental report.  Upon  receipt  of  the  supple- 
mental environmental  report,  the  procedures 
set  out  m  sections  A.6-0  will  be  followed, 
except  that  comments  wUl  be  requested,  and 
must  be  received,  within  thirty  (30)  days 
from  Federal  agencies.  State  and  local  offi- 
cials, and  Interested  persons  on  environ- 
mental reports  and  draft  detailed  statements. 
If  no  conunents  are  submitted  within  thirty 
(30)  days  by  such  agencies,  officials,  or  per- 
sons. It  win  be  presumed  that  such  agencies, 
ofllclals,  or  persons  have  no  comment  to 
make.  In  any  subsequent  session  of  the  hear- 
ing held  on  the  matters  covered  by  this  ap- 
pendix, the  provisions  of  sections  A.  10  and 
11  will  apply  to  the  extent  pertinent.  The 
Ck>mml8sion  or  the  presiding  Atomic  Safety 
and  Licensing  Board,  as  appropriate,  may 
prescribe  the  time  within  which  the  proceed- 
ing, or  any  portion  thereof,  will  be  completed. 
•  •  •  •  • 

3.  This  paragraph  applies  to  proceedings 
on  an  application  for  an  operating  license 
for  which  a  notice  of  opportunity  for  hear- 
ing was  Issued  prior  to  October  31,  1071,  and 
no  hearing  has  been  requested.  In  such  pro- 
ceedings an  environmental  report  or  a  supple- 
ment to  the  environmental  report,  covering 
the  matters  described  in  sections  A.1-4  to 
the  extent  not  previously  covered,  shall  be 
submitted.  Upon  receipt  of  the  supplemental 
environmental  report,  the  procedures  set  out 
In  sectimis  A.6-9  will  be  followed,  except 
that  comments  wUl  be  requested,  and  must 
be  received,  within  thirty  (30)  days  from 
Federal  agencies.  State  and  local  officials,  and 
Interested  persons  on  environmental  reJMrts 
and  draft  detailed  statements.  If  no  com- 
ments are  submitted  within  thirty  (30)  days 
by  such  agencies,  officials,  or  persons,  it  wlU 
be  presumed  that  such  agencies,  officials,  m* 
persons  have  no  comment  to  make.  When 
the  requirements  of  the  pertinent  provisions 
cf  paragn4>hs  1-0  of  section  A  have  been 
met,  the  provisions  of  section  B.3  will  be 
followed.  If  in  such  proceedings,  the  require- 
ments of  paragraphs  1-0  of  section  A  have 
not  as  yet  been  met,  the  Commission  may 
issue  a  license  authorising  the  loading  of 
fuel  in  the  reactor  core  and  limited  operation 
within  the  scope  of  I  60J(7(a) ,  upon  a  show- 
ing that  such  licensing  action  wUl  not  have 
a  significant,  advene  impact  on  the  qiiallty 
of  the  environment  and  upon  making  the 
appropriate  findings  on  the  mattefs  specifled 
in  I  60.67(a) .  In  addition,  the  Commission 
recognlaee  that  there  may  be  other  droum- 
stancea  where,  consistent  with  i4>proprlate 
regard  for  environmental  values,  limited 
operation  may  be  warranted  during  tlM  p»- 
rlod  of  the  ongoing  NBPA  environmental  re- 


view. Such  circumstances  Include  testing 
and  vertlflcation  of  plant  performance  and 
other  limited  activities  where  operation  can 
be  Justifled  without  prejudice  to  the  ends  of 
environmental  protection.  Accordingly,  the 
Commission  may  issue  a  license  for  limited 
operation  after  consideration  and  balancing 
of  the  tacton  described  In  paragn^h  3.  of 
this  section  and  upon  mfriring  the  appro- 
priate findings  on  the  matters  specified  in 
I  60.57(a) :  Provided,  however.  That  opera- 
tion beyond  twenty  percent  (20%)  of  full 
power  will  not  be  authorized  except  in  emer- 
gency situations  or  other  situations  where 
the  public  interest  so  requires.  Any  Uoense 
so  Issued  wUl  be  without  prejudice  to  sub- 
sequent licensing  action  which  may  be  taken 
by  the  Commission  with  regard  to  the  en- 
vironmental aspects  of  the  facility,  and  any 
license  issue^  wUl  be  conditioned  to  that 
effect. 


(Sec.  103,  63  Stot.  863;  sees.  3,  161:  68  Stat. 
023,  048,  as  amended:  43  UJ9.C.  3013,  3301) 

Dated  at  Oermantown,  Md..  this  29th 
day  of  October  1971. 

For  the  Atomic  Energy  Commission. 

W.  B.  McCooL. 
Secretary  of  the  Commission. 

(FR  Doc.71-16460  Plied  11-10-71:8:48  am] 


PART  140— FINANCIAL  PROTECTION 
AND  INDEMNITY  AGREEMENTS 

Waivers  of  Defenses  Endorsement 

On  May  6,  1971.  the  Atomic  Energy 
Commission  published  In  the  Federal 
RxGisTXR  proposed  amendments  to  10 
CFR  Part  140.  Financial  Protectlcm  Re- 
quirements and  Indemnity  Agreements, 
and  a  proposed  endorsement  to  the  facil- 
ity form  of  nuclear  liability  Insurance 
policy  furnished  as  financial  protection, 
to  clarify  the  waivers  of  defenses  provi- 
sions In  the  facility  form  and  In  the  AEC 
Indemnity  agreement  forms  (36  FR 
8451).  Interested  persons  were  invited 
to  submit  written  comments  and  sugges- 
tions for  cmslderation  in  connection  with 
the  proposed  amendments  within  30  dajrs 
after  publication  of  the  notice  of  pro- 
posed rule  making  in  the  Federal  Reg- 
ister. After  consideration  of  the  material 
submitted  in  response  to  the  notice  of 
proposed  rule  making  and  other  factors 
involved,  the  Commission  has  adopted 
the  amendments  and  approved  the  en- 
dorsement as  proposed.  The  endorsement 
to  the  facility  form  and  the  amendments 
to  the  Commission  Indemnity  agreement 
forms  clarify  that  a  licensee's  workers 
who  are  employed  at  an  indemnified  site 
exclusively  in  c(Hmection  with  the  con- 
struction of  a  nuclear  reactor  with  re- 
spect to  which  no  operating  license  has 
been  issued  by  the  Atomic  Energy  Com- 
mission, and  who  are  not  employed  in 
cotmectlon  with  the  possession,  storage, 
use  or  transfer  of  nuclear  material  at  the 
facility,  will  maintain  their  rights  under 
the  waivers  of  defenses  provisions  of  the 
facility  form  and  of  the  Indemnity  agree- 
ment. The  waivers  of  defenses  provisions 
in  the  event  of  an  "extraordinary  nuclear 
occurrence"  are  also  intended  to  be  avail- 
able to  an  Indonnlfled  licensee's  em- 
Idoyees  engaged  at  an  indemnified  loca- 
tion in  the  construction  of  a  follow-on 
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production  or  utilization  facility  (nuclear 
power  reactor)  for  which  no  operating 
license  has  been  issued. 

It  is  the  intention  of  the  insurers  and 
the  C(»ninlssion  that  claimants  em- 
ployed exclusively  in  connection  with  the 
construction  of  a  nuclear  reactor  include 
those  employees  engaged  in  maintaining 
a  facility,  the  construction  of  which  is 
essentially  complete  in  an  appropriate 
state  of  readiness  pending  the  receipt  by 
the  applicant  of  the  operating  license, 
even  though  the  maintenance  duties  in 
connection  with  the  facility  may  not  be 
full  time. 

The  Insurers  who  provide  nuclear  lia- 
bility insurance.  Nuclear  Energy  Liability 
Insurance  Association  and  Mutual 
Atomic  Energy  Liability  Underwriters, 
have  agreed  to  the  addition  of  the  clari- 
fying endorsement  to  the  forms  of  insur- 
ance policies  Issued  by  them.  The  amoid- 
ments  refiect  that  agreement  and  corre- 
spondingly amend  the  Commission  forms 
of  indemnity  agreement. 

Puisuanit  to  the  Atomic  Energy  Act  of 
1954.  as  amended,  and  sectloos  552  and 
553  of  title  5  of  the  United  States  Code, 
the  foUowing  amendmavts  to  10  CFR 
Part  140  are  published  as  a  document 
subject  to  codlfleaiUon.  to  be  effective  30 
days  after  pUblloeition  in  the  Federal 
Register. 

1.  Section  140.91  is  amended  by  adding 
to  the  Waiver  of  Defenses  Qidorsement 
a  new  paragn4>h  6  to  read  as  follows: 

§  140.91  Appendix  A — ^Fonn  of  nuclear 
energy  liability  ptdicy  for  facilities. 

•  •  •  •  • 

6.  It  16  agreed  that  In  ooostrulng  the  ap- 
plloatlOD  ot  pangnpli  a.(b)  of  the  Waiver 
of  Defeoaes  Bndonemeat  (NE-33)  with  re- 
spect to  an  extraordinary  muclear  occurrenoe 
oocuning  at  the  taoUlty,  a  claimant  who  la 
employed  «t  the  facility  In  oonoiectloii  with 
the  conatruotton  <rf  a  ivudear  xeaetor  with 
respect  to  which  no  opecattog  Uoense  has 
been  issued  by  tbe  Atomic  MMtgy  Oommla- 
ston  shaU  not  be  oonaldered  as  employvd 
In  cooswotkm  with  the  aoMvltj  where  the 
eitnuvdlnary  nuclear  ooourreooe  takes  place 

(1)  The  claimant  is  enqdoyed  ezclxislvdy 
In  oooneotlon  with  Vb»  construction  of  a 
nuclear  reactor,  including  all  related  equ^ 
ment  and  InstaUations  at  the  laemty,  and 

(3)  No  operating  Uoense  has  been  Issued 
•by  the  AEC  with  respect  to  the  nuclear  re- 
actor, and 

(8)  "Hie  claimant  Is  not  employed  In  oon- 
necUon  with  the  possession,  storage,  use  or 
transfer  of  nuclear  material  at  the  facility. 

2.  Section  140.92  is  amended  by  add- 
ing a  proviso  at  the  end  of  sul^Muragraph 
5(c)  of  Article  n  to  read  as  follows: 

§  140.92  Appendix  B — ^Form  of  indem- 
nity agreement  with  licensees  fur- 
nishing proof  of  financial  protection. 

•  •  •  •  • 

Provided,  however.  That  with  respect  to  an 
extraordlnairy  nuclear  occurrenoe  occurring 
at  the  facility,  a  clalmanit  who  Is  employed 
at  the  facility  In  connection  with  the  oon- 
structlon  of  a  nudear  reactor  with  re^Mct 
to  which  no  operating  license  has  been  issued 
by  the  Atomic  Bnergy  Commission  shall  not 
l9e  considered  as  enqdoyed  in  connection  with 
the  activity  where  the  extraordinary  nuclear 
occurrence  takM  place  if: 

(1)  The  claimant  is  employed  exclusively 
in  oonnectloa  wttb  tiM  cooetruetlaa  ot  a 
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nudear  reactor,  including  aU  related  equip- 
ment a2>d  instaUaUoiia  at  the  facility,  and 

(3)  Nb  operating  Uoetise  has  been  Issued 
by  the  AEC  with  respect  to  the  nuclear  re- 
actor, and 

(3)  The  dalmant  is  not  employed  in  con- 
nection with  the  poseenirlon,  storage,  uae  or 
tcaoafer  of  nudear  material  at  the  facility. 


3.  Section  140.93  is  amended  by  adding 
a  proviso  at  the  end  of  subparagrai^ 
5(c)  of  Article  n  to  read  as  follows: 

§  140.93  Appendix  C — ^Form  of  indem- 
nity agreement  with  licensees  fur- 
nishing proof  of  financial  protection 
in  the  form  of  licensee's  resources. 


Provided,  however.  Tluit  wltii  respect  to  an 
extraordinary  nudear  occurrence  occurring 
at  the  facility,  a  dalmant  who  Is  employed 
at  the  faculty  In  ooninectkxi  with  the  con- 
etruotlon  of  a  nAicleer  reactor  with  respect 
to  whldi  no  operating  license  has  been  Isaued 
by  the  Atomic  Energy  Commission  shall  not 
be  oomeldered  as  emi^oyed  in  conioectlon 
with  the  activity  where  tlie  extxaonUnary 
nudear  occurrence  takes  place  If: 

(1)  The  dalmant  is  emiMoyed  exdudvely 
In  connection  with  the  construction  of  a 
nuclear  reactor,  including  all  related  equip- 
ment and  Installations  at  the  facility,  and 

(3)  No  operating  license  has  been  Issued 
by  the  AEC  with  respect  to  the  nuclear  re- 
actor, and 

(3)  The  claimant  is  not  employed  in  con- 
nection with  the  possession,  storage,  use  or 
transfer  of  nudear  material  at  the  facility. 


4.  Section  140.94  Is  amended  by  adding 
a  proviso  at  the  end  of  subparagraph 
5(c)  of  Article  n  to  read  as  follows: 

§  140.94     Appendix  D — Form  of  indem- 
nity agreement  with  Federal  agencies. 

•  •  •  *  • 

Provided,  however.  That  with  respect  to  an 
extraordinary  nudear  occvurence  occurring 
at  the  facility,  a  dalmant  who  is  emidoyed  at 
the  facility  in  connection  with  the  construc- 
tion of  a  nudear  reactor  with  respect  to 
which  no  operating  licmse  has  been  Issued 
by  the  Atomic  Energy  Commission  shaU  not 
be  considered  as  employed  in  connection 
with  the  activity  where  the  extraordinary 
nuclear  occurrenoe  takes  place  if: 

(1)  The  dalmant  is  employed  excluslvdy 
In  connection  with  the  construction  of  a 
ntidear  reactor,  including  all  related  equip- 
ment and  installations  at  the  facility,  and 

(3)  Mo  operating  license  has  been  Issued 
by  the  AEC  with  respect  to  the  nudear 
reactor,  and 

(8)  The  dalmant  is  not  employed  in  con- 
nection with  the  possession,  storage,  use  or 
transfer  of  nudear  material  at  the  facility. 


5.  Section  140.95  is  amended  by  adding 
a  proviso  at  the  end  of  su1^>aragraph 
3(c)  of  article  n  to  read  as  follows: 

§  140.95  Appendix  E — ^Form  of  indem- 
nity agreement  with  nonprofit  educa- 
timial  institutions. 

•  •  •  •  • 

Provided,  houftver.  That  with  respect  to  an 
extraordinary  nudear  occurrence  occurring 
at  the  faculty,  a  claimant  who  is  enqjloyed 
at  the  facility  in  connection  with  the  con- 
struction of  a  nudear  reactor  with  respect 
to  which  no  (operating  license  has  been  Issued 
by  the  Atomic  Energy  Conunlssion  shall  not 
be  considered  as   employed  in  connection 


21581 

with  the  activity  where  the  extraordinary 
nuclear  occurrence  takes  place  if: 

(1)  The  claimant  Is  employed  exduslvely 
in  connection  with  the  construction  of  a 
nudear  reactor,  Indudlng  all  related  equip- 
ment and  Installations  at  the  facility,  and 

(3)  No  operating  license  has  been  issued 
by  the  AEC  with  respect  to  the  nuclear  re- 
actor, and 

(3)  The  dalmant  is  not  employed  in  con- 
nection with  the  possession,  storage,  use. 
or  transfer  of  nuclear  material  at  the  facility. 


(Sees.    161.    170,  68  Stat.  048,  71   Stat.  576; 
80  Stat.  801;  42  UJS.C.  2201.  2210) 

Dated  at  (Sermantown,  Md.,  this  5th 
day  of  November  1971. 

For  the  Atomic  Energy  Commission. 

F.  T.  Hobbs. 
Acting  Secretary  of  the  Commission. 

(FR  Doc.71-16456  Filed  11-10-71:8:47  am] 

Title  14— AERONAUTICS  AND 
SPACE 

Chapter  I — Federal  Aviation  Adminis- 
tration, Department  of  Transportation 

[Docket  No.  11438:  Amdt.  39-1383] 

PART  39— AIRWORTHINESS 
DIRECTIVES 

Turbine  Engine  Powered  Aircraft  With 
Certain  Type  Batteries  Installed 

Amendment  39-1302  (36  FJl.  19075), 
AO  71-21-5  applies  to  turbine  engine 
powered  aircraft  with  a  primary  electri- 
cal system  equipped  with  a  nlckel-cad- 
miiua  battery  containing  any  polystyrene 
cell  cases  that  is  capable  of  b^ng  used  to 
start  the  aircraft's  engine  or  APU,  ex- 
cept aircraft  that  have  the  charging  rate 
of  such  a  battery  automatically  con- 
trcdled  as  a  function  of  battery  tempera- 
ture and  except  Learjet  Models  23,  24. 
and  25  airplanes.  It  requires,  In  part,  re- 
placement of  the  polystyrene  cell  cases, 
or  installation  of  a  battery  overtempera- 
ture  warning  system,  or  installation  of  a 
Imttery  temperature  controlled  battery 
charging  system,  ^r  batteries  rated  at  34 
or  more  amp-hours,  paragraph  (d)  of  the 
AD  requires  the  replacement  or  installa- 
tion to  be  accomplished  within  1,500 
hours'  time  in  service,  or  before  April  15. 
1972,  whichever  occurs  sooner.  Subse- 
quent to  the  issuance  of  the  AD,  the 
FAA  has  determined  tiiat  neither  bat- 
teries or  ceUs  having  nylon  cases,  nor 
replacement  batteries  that  meet  the  re- 
quirements of  the  AD  are  available  for 
batteries  rated  at  50  ot  more  amp-hours. 
Based  on  further  Investigation  of  the 
electrical  systems  of  the  aircraft  in  which 
these  batteries  are  installed,  the  <H>erat- 
Ing  loads  placed  on  these  batteries,  and 
the  service  experience  of  operators  with 
these  batteries,  the  FAA  has  determined 
that  batteries  rated  at  50  or  more  amp- 
hours  are  less  likely  to  overheat  than 
smaller  batteries,  and  that  the  compli- 
ance times  for  these  batteries  may  be 
safely  extended.  Therefore,  the  AD  is 
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being  amended  to  require,  for  these  bat- 
teries, compliance  with  the  replacement 
or  installation  provisions  of  the  AD  with- 
in 2,500  hours'  time  in  service,  or  before 
December  31,  1972,  whichever  occurs 
sooner. 

Since  this  amendment  relieves  a  re- 
striction, and  imposes  no  additional  bur- 
den on  any  person,  notice  and  public  pro- 
cedure hereon  are  unnecessary  and  the 
amendment  may  be  made  effective  in  less 
than  30  days. 

In  consideration  of  the  foregoing,  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (14  CFR 
S  11.89),  S  39.13  of  part  39  of  the  Federal 
Aviation  Regulations,  Amendment  39- 
1302  (36  FR.  19075).  AD  71-21-5.  is 
amended  as  follows: 

1.  By  amending  paragraph  (c)  to  read: 
(c)  Comply  with  paragraph  (e)  — 

(1)  For  any  battery  rated  at  33  or  leas 
amp-hours,  within  the  next  600  hovirs'  time 
In  service  after  the  eSectlve  date  of  this  AD, 
or  before  April  15,  1973.  whichever  occurs 
aooner. 

(3)  For  any  battery  rated  at  34  or  more  but 
less  than  50  amp-hours,  within  the  next  1,500 
hours'  time  In  service  after  the  effective  date 
of  this  AD,  or  before  April  15, 1973,  whichever 
occurs  sooner. 

(3)  For  batterlee  rated  at  50  or  more  amp- 
hours,  within  the  next  3,600  hours'  time  in 
service  after  the  effective  date  of  this  AD,  or 
before  December  31,  1973,  whichever  occurs 
sooner. 

2.  By  deleting  paragraph  (d) . 

This  amendment  becomes  effective  No- 
vember 16. 1971. 

This  amendment  is  made  imder  the 
authority  of  sections  313(a).  601,  and 
603  of  the  Federal  Aviation  Act  of  1958 
(49  UJS.C.  1354(a),  1421.  and  1423),  and 
of  section  6(c)  of  the  Department  of 
Transportation  Act  (49  n.S.C.  1655(c)). 

Issued  in  Washington,  D.C.,  on  No- 
vember 3. 1971. 

R.  S.  Slut, 
Acting  Director, 
Flight  Standards  Service. 
[FR  Doc.16447  FUed  ll-10-71;8:46  am] 


[Airspace  Docket  No.  71-OE-83] 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND  RE- 
PORTING POINTS 

Alteration  of  Transition  Area 

On  page  15453  of  the  Federal  Registek 
dated  August  14,  1971.  the  Federal  Avia- 
tion Administration  published  a  notice  of 
proposed  rule  making  which  would 
amend  S  71.181  of  Part  71  of  the  Federal 
Aviation  regulations  so  as  to  alter  the 
transition  area  at  Clintonvllle.  Wis. 

Interested  persons  were  given  45  days 
to  submit  written  comments,  suggestions, 
or  objections  regarding  the  proposed 
amendment. 

No  objections  have  been  received  and 
the    proposed    amendment    Is    hereby 
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adopted  without  change  and  is  set  forth 
below. 

This  amendment  shall  be  effective  0901 
0.m.t..  January  6,  1972. 

(Sec.  307(a),  Federal  Aviation  Act  of  1068 
(49  n.S.C.  1348).  sec.  8(c),  Department  of 
Transportation  Act  (49  UJS.C.  1666(c) ) 

Issued  in  Kansas  City.  Mo.,  on  Octo- 
ber 27, 1971. 

Chestek  W.  Wells, 
Acting  Director, 
Central  Region. 

In  5  71.181  (36  P.R.  2140) ,  the  follow- 
ing transition  area  Is  amended  to  read: 

CuNTONViixE,  Wis. 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  9-mUe  radius 
of  the  Clinton vUIe  Municipal  Airport  (lati- 
tude 44*36'60"  N.,  longitude  88*43'6a"  W.). 

[FR  Doc.71-18437  FUed  11-10-71:8:46  am] 


(Airspace  Docket  No.  71-CB-891 

PART  71 — DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND  RE- 
PORTING POINTS 

Alteration  of  Transition  Area 

On  page  15453  of  the  Federal  Reg- 
ister dated  August  14,  1971,  the  Federal 
Aviation  Administration  published  a 
notice  of  proposed  rule  making  which 
would  amend  9  71.181  of  Part  71  of  the 
Federal  Aviation  regulations  so  as  to 
alter  the  transition  area  at  Webster  City, 
Iowa. 

Interested  persons  were  given  45  days 
to  submit  written  comments,  suggestions 
or  objections  regarding  the  proposed 
amendment. 

No  objections  have  been  received  and 
the  proposed  amendment  is  hereby 
adopted  without  change  and  is  set  forth 
below. 

TUs  amendment  shall  be  effective  0901 
Ojn.t.,  January  6, 1972. 

(Sec.  807(a).  Federal  AvUUon  Act  of  1958. 
40  U.S.C.  1348,  aeo.  8(0).  Department  of 
TramqwrUtion  Act,  49  U.8X;.  1665(o) ) 

Issued  in  Kansas  City.  Mo.,  on  Octo- 
ber 27.  1971. 

C^HEsna  W.  Wells. 
Acting  Director. 
Central  Region, 

In  S  71.181  (36  FJl.  2150).  the  follow- 
ing transition  area  is  amended  to  read: 

WxBsm  Crrr,  Iowa 

That  airspace  extending  upward  from  700 
feet  above  the  atirfaoe  within  a  6  ^ -mile 
radtxis  of  Webster  City  Municipal  Airport 
(latitude  43*36'15"  N.,  longitude  93*5a'lS" 
W.);  and  that  airspace  extending  im>ward 
from  1,300  feet  above  the  surface  wltl)ln  4Vi 
miles  southwest  and  9^  mUea  northeast  of 
the  157*  and  337*  bearings  from  Webster  City 
Municipal  Airport,  extending  from  6  miles 
northwest  to  18Vi  miles  southeast  of  the  air- 
port, excluding  the  portions  which  overlie  the 
Fort  Dodge.  Iowa,  and  Boone,  Iowa,  tno^ 
tlon 


tnt  Doc.71-16488  FUed  11-10-71:8:48  am] 


(Airspace  Docket  No.  71-CE-03] 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND  RE- 
PORTING POINTS 

Designation  of  Transition  Area 

On  pfige  15452  of  the  Federal  Register 
dated  August  14,  1971.  the  Federal  Avia- 
tion Administration  published  a  notice 
of  proposed  rule  making  which  would 
amend  S  71.181  of  Part  71  of  the  Federal 
Aviation  regulations  so  as  to  designate 
a  transition  area  at  Gibson  City.  HI. 

Interested  persons  were  given  45  days 
to  submit  written  comments,  sugges- 
tions, or  objections  regarding  the  pro- 
posed amendment. 

No  objections  have  been  received  and 
the  amendment  as  so  proposed  is  hereby 
adopted,  subject  to  the  following 
change: 

Line  6  of  the  Gibson  City.  m..  Mtmlc- 
Ipal  Airport  transition  area  designatlcm 
should     be     changed     In     part     from 
"VORTAC     222"      radial"     to     read 
"VORTAC  220*  radial." 

This  amendment  shall  be  effective  0901 
Qjn.t.,  January  6,  1972. 

(Sec.  307(a).  Federal  AvUtlon  Act  of  1958, 
49  U.S.C.  1348,  sec.  6(c).  Department  of 
Transportation  Act,  49  U.S.C.  1666(c)) 

Issued  in  Kansas  City,  Mo.,  on 
October  27, 1971. 

Chester  W.  Wells, 
Acting  Director, 
Central  Region.    « 

In  i  71.181  (36  FIL  2140),  the  follow- 
ing transition  area  is  added: 

OiBsoir  Crrr,  III. 

That  airspace  cottendlng  upward  from  700 
Teet  above  the  surface  within  a  6-mUe  radius 
of  the  Gibson  City  Municipal  Airport,  UU- 
tude  40°39'00"  N..  longitude  88*16'00"  W.. 
and  within  3  miles  eltlur  aide  of  the  Roberts 
VORTAC  aao*  radlal  extending  from  the  6- 
mlle  radius  northeast  to  Roberts  VORTAC. 

(FR  Doc.71-16439  FUed  11-10-71:8:46  am] 


(Airspace  Docket  No.  71-CE-e3  ] 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND  RE- 
PORTING POINTS 

Designation  of  Transition  Area 

On  pages  15451  and  15452  of  the  Fed- 
eral Register  dated  August  14. 1971.  the 
Federal  Aviation  Administration  pub- 
lished a  notice  of  proposed  rule  making 
which  would  amend  i  71.181  of  Part  71  of 
the  Federal  Aviatlcn  regulations  so  as  to 
designate  a  transition  area  at  Onton- 
agon, Mich. 

Interested  persons  were  given  45  days 
to  submit  written  comments,  suggestions, 
or  objections  regarding  the  proposed 
amendment. 

No  objections  have  been  received  and 
the    proiwsed    amendment    is    hereby 
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adopted  without  change  and  Is  set  forth 

below. 

This  amendment  shall  be  effective  0901 
GJn.t.,  January  6,  1972. 

(Sec.  807(a).  Federal  AvUtlon  Act  of  1868, 
48  U.8.C.  1348,  sec.  e(e).  Department  of 
TransporUtlon  Act,  40  U.S.C.  1866(0) ) 

Issued  in  Kansas  City,  Mo.,  on  October 
27,  1971. 

Chester  W.  Wells, 

Acting  Director. 
Central  Region. 

In  i  71.181  (38  P Jl.  2140) .  the  follow- 
ing transition  area  Is  added: 

OirroNAOoN.  Mich. 

That  alnpaoe  extenolng  upward  from  700 
feet  above  the  surface  within  a  6-mUe  radius 
of  the  Ontonagon  County  Airport  (latitude 
4«*60'47"  N.,  longitude  88*ai'a8"  W.):  and 
within  3  mues  each  side  of  a  043*  bearing 
from  Ontonagon  County  Airport,  extending 
from  the  6-mlle-radlua  area  to  7.6  mUea 
northeast  of  the  airport;  and  that  airq>aoe 
extending  upward  from  1,300  feet  above  the 
surface  within  A%  mUes  northwest  and  8Vi 
mUea  southeast  of  the  043*  bearing  from 
Ontonagon  County  Airport,  extending  from 
the  airport  to  18^  mUes  northeast  of  the 
airport. 

|FB  Doc.71-16440  FUed  11-10-71:8:46  am] 


(Alrq>ace  Docket  No.  71-CE-e6] 

PART  71 — DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND  RE- 
PORTING POINTS 

Alteration  of  Control  Zone  and 
Transition  Aroas 

On  pages  17653  and  17654  of  the  Fed- 
eral Recdtsr  dated  September  3.  1971, 
the  Federal  Aviation  Administration 
published  a  notice  of  proposed  rule  mak- 
ing which  would  amend  §S  71.171  and 
71.181  of  Part  71  of  the  Federal  Avlatton 
Regulations  so  as  to  alter  the  control 
zone  and  transition  area  at  Duluth, 
Minn.,  and  alter  the  transition  area  at 
Cloquet,  Minn. 

Interested  persons  were  given  45  days 
to  submit  written  comments,  suggestions, 
or  objections  regarding  the  pn^osed 
amendments. 

No  objections  have  been  received  and 
the  amendments  as  so  proposed  are 
hereby  adopted,  subject  to  the  following 
changes: 

(1)  Line  5  of  the  Duluth,  Minn.,  In- 
temational  Airport  control  zone  altera- 
tion recited  as  "extending  from  the 
5-inile  radius  zone  to"  should  be  changed 
to  read  "extending  from  the  6.5-inile 
radius  zone  to". 

(2)  Line  13  of  the  Duluth,  Minn.,  In- 
ternational Airport  transition  area  al- 
teration recited  as  'VORTAC  023*  radial, 
extending  from  the  15-"  should  be 
changed  to  read  "VORTAC  023*  radial, 
extending  from  the  17. 5-." 

These  amendments  shall  be  effective 
0901  Ojn.t.,  January  6, 1972. 

(Sec.  807(a).  Federal  AvUtlon  Act  of  1068. 
49  U.8.C.  1848,  see.  6(0),  Department  of 
TransporUtlon  Act,  40  VAC.  1866  (o)  ) 
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iBsaed  In  Kansas  City.  ICo.,  on  Octo- 
ber 29,  1971. 

Chester  W.  Wells, 
AcUng  Director, 
Central  Region. 

In  i  71.171  (36  PJl.  2055),  the  follow- 
ing control  zone  is  amended  to  read: 

Duluth,  Mnm. 

Within  a  8.6-mUe  radius  of  Duluth  Inter- 
national Airport  (Utltude  4e*60'80"  N., 
longitude  9a*ll'a6"  W.);  and  within  3  mUes 
each  side  of  the  Duluth  YOBTAC  197*  radial 
extending  from  the  6.5-mUe  radius  sone  to 
11  miles  soutti  of  the  VORTAC. 

In  i  71.181  (36  FJl.  2140) ,  the  foUow- 
ing  transition  areas  are  amended  to  read: 

DXTLTITB,   MiKM. 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  9-miIe  radius 
of  Duluth  International  Airport  (Utltude 
46*60'80"  N.,  longitude  93*11'36"  W.);  with- 
in a  17.6-mUe  radius  of  the  Duluth  Inter- 
national Airport,  extending  from  the  Duluth 
VOR  383*  radial  clockwise  to  the  Duluth 
VOR  068*  radial;  within  *^  mUes  north  and 
9^  miles  south  of  Duluth  localizer  west 
coxirse,  extending  from  4  miles  east  to  18^ 
miles  west  of  the  OM;  and  within  A%  miles 
east  and  9\i  miles  west  of  the  D\iluth 
VORTAC  033*  radial,  extending  from  the  17.6- 
mlle  radius  area  to  38  mUea  northeast  of  the 
VCXtTAC;  and  that  airspace  extending  up- 
ward from  1 ,300  feet  above  the  surface  within 
a  86-mlle  radius  of  Duluth  International 
Airport:  within  8  miles  northwest  and  6 
mUes  southeast  of  the  Duluth  VORTAC  061° 
radial,  extending  from  the  86-mlle  radius 
SEM  to  41  miles  northeast  of  the  VORTAC; 
and  within  4^  miles  northwest  and  9^ 
mUes  southeast  of  the  Duluth  VORTAC  344* 
radlal,  extending  from  the  85-mlle  radius 
area  to  41  miles  southwest  of  the  VORTAC; 
excluding  the  portions  which  overlie  the 
Hibblng,  Minn.,  and  Cloquet,  Minn.,  transi- 
tion areas. 

Cloqttr',  Minn. 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  6<4-mlIe 
radius  of  the  Cloquet-Carlton  County  Air- 
port (Utltude  4e*43'10"  N.,  longitude 
93*30'30"  W.);  within  3  miles  each  side  of 
the  866°  bearing  from  the  Cloquet-Carlton 
County  Airport  extending  from  the  6  V^ -mile 
radius  to  8  miles  north  of  the  airport;  within 
8  miles  each  side  of  the  176*  bearing  from 
the  Cloquet-Carlton  County  Airport  extend- 
ing from  the  S^-mlle  radius  area  to  8  mllee 
south  of  the  alri>ort. 

(FR  Doc.71-16441  FUed  11-10-71:8:46  am] 


21583 

Interested  persons  were  given  45  days 
to  submit  written  comments,  suggestions, 
or  objectittis  regarding  the  proposed 
amendment. 

No  objections  have  been  received  and 
the  proposed  amendment  is  herdiy 
adopted  without  change  and  is  set  forth 
bdow. 

This  amendment  shall  be  effective  0901 
Gjn.t.,  January  6. 1972. 

<See.  807(a) .  Federal  AvUtlon  Act  of  1968.  40 
UJ3.0.  1848,  sec.  6(o) ,  Department  of  Trans- 
pcwUtlon  Act.  40  XTJB.C.  1866(0)  ) 

Issued  in  Kft^naan  City.  Mo.,  on  Octo- 
ber 29.  1971. 

Chester  W.  Wells. 
Acting  Director,  Central  Region. 

In  S  71.181  (36  FJl.  2140) .  the  follow- 
ing transition  ar^i  is  added: 
WxsT  Bbancr,  Mich. 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  6Vi-mUe 
radius  of  West  Branch  Community  Airport 
(latitude  44*14'86"  N.,  longitude  84*10'68" 
W.) :  and  within  8  miles  each  side  of  the  87* 
bearing  from  West  Branch  Community  Air- 
port, extending  from  the  6K-mUe  radius 
area  to  13  mUes  east  of  the  airport. 

(FR  Doc.71-18443  Filed  11-10-71:8:46  am) 


(Airspace  Docket  No.  71-CE-lOl ] 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND  RE- 
PORTING POINTS 

Designation  of  Transition  Area 

On  page  17654  of  the  Federal  Regis- 
ter dated  September  3. 1971.  the  Federal 
Aviation  Administration  puUlshed  a 
Notice  of  Proposed  Rule  Making  which 
would  amend  i  71.181  of  Part  71  of  the 
Federal  Aviation  Regulations  so  as  to 
designate  a  transition  area  at  West 
Branch,  lifich. 


(Airspace  Docket  No.  71-CE-104] 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND  RE- 
PORTING POINTS 

Designation  of  Transition  Area 

On  pages  17654  and  17655  of  the' 
Federal  Register  dated  S^>tember  3, 
1971,  the  Federal  Aviation  Administra- 
tion published  a  Notice  of  Proposed  Rule 
M^Mng  which  would  amend  8  71.181  of 
Part  71  of  the  Federal  Aviation  Regula- 
tions so  as  to  designate  a  transition  area 
at  Charlevoix.  liSich. 

Interested  persons  were  given  45  days 
to  submit  written  ccunments.  sugges- 
tions, or  objections  regarding  the  pro- 
posed amendment. 

No  objections  have  bem  received  and 
the  amendment  as  so  proposed  is  hereby 
adopted.  s(d>Ject  to  the  f(dlowlng  change: 

(1)  Add  the  following  to  the  Charie- 
voix.  Mich..  Municipal  Airport,  transi- 
iioa  area  designation  "excluding  the  por- 
ti(Xi  which  overlies  the  Pellston,  Mich., 
transiticm  area.". 

(2)  The  coordinates  recited  in  the 
Charlevoix.  Mich.,  Municipal  Airp<»rt. 
transition  area  designaticHi  as  "latitude 
45*  18' 15"  N..  Iwigltude  85*16'00"  W." 
are  changed  to  read  "latitude  45*18'17" 
N.,  longitude  85*16'08"  W.". 

Tbi8  amendment  shall   be   effective 
0901  Ojn.t.,  January  6,  1972. 
(Sec.  807 (a).  Federal  AvUtlon  Act  of  1968. 
40   VJB.C.    1348,   sec.   6(0).   Department  at 
Transportation  Act.  40  VA.C.  1856(e) ) 

Issued  in  Kansas  City.  Mo.,  on  Octo- 
ber 29, 1971. 

Chester  W.  Wells. 
Acting  Director,  Central  Region. 
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In  S  71.181  (36  FJt.  2140),  the  follow- 
ing transition  area  is  added: 

CHABLiyon,  MZCH. 

Tbat  airspace  extending  upward  from  700 
feet  above  the  sxuteoe  wltbln  a  6  H -mile 
radlua  of  Charlevoix  Munlclptd  Airport  (lati- 
tude 45*18'17"  N..  longitude  88M6'0e"  W.) 
and  within  3  miles  each  side  of  the  270* 
bearing  from  Charlevoix  Municipal  Airport, 
extending  from  the  5  ■^ -mlle-radlus  are*  to 
8  miles  west  of  the  airport,  and  within  3 
miles  each  side  of  the  69*  bearing  from 
Charlevoix  Municipal  Airport,  extending 
from  the  5  >4 -mile-radius  area  to  8  mllee  east 
of  the  airport;  that  alrspcuse  extending  up- 
ward from  1,300  feet  above  the  surface  wltbln 
41/^  miles  south  and  9>4  mUes  north  of  the 
270*  and  90*  bearings  from  Charlevoix 
Municipal  Airport,  extending  from  the  air- 
port to  I814  miles  west  and  6  miles  east  of  the 
aliport,  and  within  4^^  mllee  south  and  9<^ 
mlfes  north  of  the  69*  and  349*  bearings 
from  Charlevoix  Municipal  Airport,  extend- 
ing from  the  airport  to  18  >4  miles  east  and 
0  miles  west  of  the  airport,  excluding  the  por- 
tion which  overlies  the  Pellston,  Mich., 
transition  we*. 

[FR  Doc.71-16443  Piled  11-10-71:8:46  am] 


(Airspace  Docket  No.  71-CE-106] 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND  RE- 
PORTING POINTS 

Designation  of  Transition  Area 

On  page  17655  of  the  Federal  Register 
dated  September  3,  1971,  the  Federal 
Aviation  Administration  published  a 
notice  of  proposed  rule  making  which 
would  amend  S  71.181  of  Part  71  of  the 
Federal  Aviation  Regulations  so  as  to 
designate  a  transiti(Hi  area  at  Woods- 
field,  Ohio. 

Interested  persons  were  given  45  days 
to  submit  written  comments,  suggestions 
or  objections  regarding  the  proposed 
amendment. 

No  objections  have  been  received  and 
the  proposed  amendment  is  hereby 
adopted  without  change  and  is  set  forth 
below. 

This  amendment  shall  be  effective  0901 
Qjn.t..  January  6, 1972. 

(Sec.  307(a),  Federal  AvlaUon  Act  of  1958, 
49  U.S.C.  1348,  sec.  S(c),  Dep*rtment  of 
Tr*nsportatlon  Act,  49  U.S.O.  165S(e)) 

Issued  in  Kansas  City,  Mo.,  on  October 
29,  1971. 

Chester  W.  Wells. 
Acting  Director.  Central  Reffion. 

In  8  71.181  (36  FJl.  2140) ,  the  follow- 
ing transition  area  is  added : 
WooosFixij),  Ohio 

That  alrspaoe  extending  upward  frotn  700 
feet  above  the  surface  wltliln  a  5J>-mll« 
radius  of  the  Monroe  County  Airport  (lati- 
tude 3«*46'4B"  N..  longltuds  81*0«'15"  W.). 

IFR  Doc.71-16444  PUed  11-10-71:8:46  ttm] 
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( AlrspMse  Docket  No.  71-CK-109] 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND  RE- 
PORTING POINTS 

Alteration  of  Transition  Area 

The  purpose  of  this  amendment  to  Part 
71  of  the  Federal  Aviation  regulations  is 
to  amend  the  Pratt.  Kans.,  transition 
area. 

With  the  relocation  of  the  Pratt,  Kans.. 
nondirectional  beacon  it  is  necessary  to 
make  a  minor  adjustment  to  the  Pratt 
transition  area  description  so  that  ade- 
quate airspace  protection  will  continue  to 
be  provided  aircraft  executing  instru- 
ment approaches  at  the  Pratt  Municipal 
Airport.  Action  is  taken  herein  to  reflect 
this  change. 

Since  this  alteration  is  minor  in  na- 
ture, notice  and  public  procedure  hereon 
are  neither  necessary  nor  practicable. 

In  consideration  of  the  foregoing,  Part 
71  of  the  Federal  Aviation  regulations  is 
amended  effective  January  6,  1972,  as 
hereinafter  set  forth : 

In  S  71.181  (36  F.R.  2140),  the  foUow- 
ing  transition  area  U  amended  to  read: 

PBATt,  KaMS. 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  6.6  mll« 
radius  ot  the  Pratt  Municipal  Airport  (lati- 
tude 37*43'13"  N.,  longitude  98*44'47"  W.); 
and  within  3  mllee  ecuii  side  of  the  360*  bear- 
ing from  the  Pratt  nondirectional  beaoon 
(NDB),  extending  from  the  6.5  mile  radius 
are*  to  8  mllee  north  at  the  NDB;  and  that 
alrspaoe  extending  upward  from  1,300  feet 
above  the  surface  within  4.5  miles  east  and 
9.5  mUee  west  of  the  360*  bearing  fromriM 
NDB;  extending  from  the  NDB  to  18.6  miles 
north  of  the  NDB,  and  within  5  mUee  each 
side  of  the  356*  bearing  from  the  NDB,  ex- 
tending from  the  NDB  to  8  miles  west. 

(Sec.  307(a),  Ped«ral  Aviation  Act  ot  1958, 
49  U.S.C.  1348,  sec.  6(c),  Departznent  at 
Transportation  Act,  49  U.S.C.  1655(c)  ) 

Issued  in  Kansas  City,  Mo.,  on  Octo- 
ber 27.  1971. 

Chester  W.  Wells, 

Acting  Director, 
Central  Region. 

[PR  Doc.71-16445  PUed  11-10-71:8:46  am] 


[Airspace  Docket  No.  71-WA-20] 

PART  75 — ESTABLISHMENT  OF  JET 
ROUTES  AND  AREA  HIGH  ROUTES 

Designation  of  Area  High  Routes 

On  Jime  5.  1971,  a  notice  of  proposed 
rule  making  was  published  in  ttie  Fed- 
eral Register  (36  Fit  10984)  stating 
that  the  Federal  Aviation  Administration 
was  considering  an  amendment  to  Part 
75  of  the  Federal  AvlatlcHi  regulations 
that  would  designate  six  area  high  routes 
In  the  United  States. 

One  of  the  six  routes  has  been  suooesB- 
fully  flight  In^Tected  and  is  being  desig- 


nated in  this  rule.  Interested  pensoos 
were  afforded  an  opportunity  to  partici- 
pate in  the  prcvMsed  rule  making  ttuDugh 
the  submission  of  ocnunents.  No  advene 
comments  have  been  received  to  these  six 
routes. 

Subsequent  to  the  publication  of  the 
notice,  it  ha&  been  determined  that  ad- 
justment of  routes  and  wasrpoint  loca- 
tions is  necessary  for  them  to  be 
compatible  with  terminal  procedures  and 
waypointB  <m  other  routes.  Since  these 
changes  are  minor  in  nature  and  no  sub- 
stfuitlve  change  in  the  regulation  is 
effected,  notice  and  public  procedure 
thereon  are  unnecessary. 

In  consideration  of  the  foregoing.  Part 
75  of  uhe  Federal  Aviation  regulations  is 
amended,  effective  0901  0.m.t..  Janu- 
ary 6,  1972.  as  hereinafter  set  forth. 

m  S  75.400  (36  F.R.  2370)  the  foUowlqg 
area  high  route  is  added: 


Route     Warpoint 

No.  name 


Lstltude- 
longitude 


Reference 
fscUity 


J962R  Loe  Anoklss,  Cauv.  to  Kansas  Cm,  Mo. 

PaAer.  »4'>08'O7"/lM»«)'«S''     Needles, 

CaUf.  CaUf. 

Prescott,  S4'>42W'/li2<'28'46"     PbOMUx, 

Aril.  Ariz. 

Two  Wells,  88>13'5e"/108*47'8S"    Bt.  Johns, 

N.  Mex.  Aril. 

Torreon,  35''41'84"/107»03'49"    Albuquerque, 

N.Mez.  N.Mex. 

Sprinser,  a(r'15'07"A04''4«'82"     Las  Vegas. 

N.Mex.  N.Mex. 

Lairabee,  8r'ia'«»"/10O°2»'llO"     Oarden  City, 

Kans.  Kans. 

WichlU,  87<'43'40"^7"27'H"      Ponca  City, 

Kans.  Okla. 

Factory,  88°57'48"/96°06'22"      SaUos. 

Kans.  Kans. 

(Sec.  307(a),  Pedeiml  AvlaMon  Aot  of  1958, 
49  U.S.C.  1348(*).  aec.  «(c).  Department  of 
Transportation  Aot,  40  T7J3.C.  1066(c)) 

Issued  In  Washingtcxi.  D.C,  on  No- 
vember 4,  1971. 

T.  McCORMACK, 

Acting  Chief.  Airspace  and 
Air  Traffic  Rules  Division. 

[PR  Doc.71-16448  PUed  11-10-71:8:46  *m] 


[Alr^aoe  Docket  No.  71-WA-3AI 

PART   75— ESTABLISHMENT    OF    JET 
ROUTES   AND   AREA    HIGH    ROUTES 

Designation  of  Area  High  Routes 

On  March  4,  1971.  a  notice  of  pro- 
posed rule  making  was  published  in  the 
Federal  Register  (36  FJl.  4299)  stating 
that  the  Federal  Aviation  Administra- 
tion (FAA)  was  considenng  an  amend- 
ment to  Part  75  of  the  Federal  Aviation 
Regulations  that  would  designate  22 
area  high  routes  in  the  western  and 
southwestern  United  States. 

On  August  21,  1971.  a  rule  was  pub- 
lished in  the  Federal  Register  (36  Fit. 
16506)  stating  that  five  of  the  area  high 
routes  (J901R.  J902R.  J903R.  J904R,  and 
J912R)  would  be  effective  October  14. 
1971.  Five  additional  routeB-^907R. 
J909R.  J911R.  J914R,  and  J917R— have 
been  successfully  flight  Inqiected  and 


nORM  tlOISTn,  VOL  36,  .NO.  2 1  •— INURSOAY,  NOVBMMI  11,  1*71 


RULES  AND  REGULATIONS 


are  being  designated  in  this  nde.  Inter- 
ested persons  were  afforded  an  opixv- 
tunlty  to  pcutlcipate  in  the  proposed 
rule  making  throue^  the  submlssian  of 
comments.  No  advene  comments  have 
been  received  to  these  five  routes.  The 
ATA  commented  that  the  segment  of 
J907R  proposed  betwen  Fort  Stockton. 
Tex.,  and  San  Simon.  Ariz.,  would  be  3 
miles  farther  than  J2  via  El  Paso.  Tex. 
That  statement  is  correct:  however. 
J907R  was  puipoedy  aligned  north  of 
m  Paso  to  provide  a  paralld  routing 
laterally  separated  from  J2.  The  ATA 
suggested  further  that  the  paralld  rout- 
ing could  be  established  and  the  mileage 
decreased  as  well  by  alignment  of  J907R 
In  part  from  Houston,  Tex.,  via  great 
circle  course  to  Oila  Bend.  Ariz.  Such 
alignment  would  coafUct  with  Intensive 
Student  Jet  Training  Areas  (ISJTAs)  at 
Webb  AFB.  Tex.,  and  Williams  AFB, 
Ariz. 

The  FAA  is  progressing  toward  Inte- 
gration of  activities  within  ISJTAs  so 
that  en  route  aircraft  may  transit  an 
ISJTA  while  it  is  being  used  for  inten- 
sive student  Jet  training.  However,  at 
this  time,  more  frequent  use  can  be  made 
of  J907R  tf  it  is  aligned  so  as  to  avoid 
the  ISJTAs  at  Webb  AFB  and  Williams 
AFB. 

The  remaining  routes  listed  in  Airspace 
Docket  No.  71-WA-3  wUl  be  issued  in  a 
final  rule  as  soon  as  a  successful  flight 
lnspecti(m  is  performed. 

Waypoints  have  been  r^ned  in 
J911R,  J914R.  and  J917R  to  more  pre- 
cisely deflne  the  routes  described  in  the 
notice  of  proposed  rule  making  or  to 
improve  navigational  service.  Since 
these  reflnements  are  minor  in  nature 
and  no  substantive  change  in  the  regu- 
lation is  effected,  notice  and  piddle  pro- 
cedure thereon  are  unnecessary,  and 
good  cause  exists  for  making  this 
amendment  effective  on  less  than  30 
days  notice. 

In  consideration  of  the  foregoing. 
Part  75  of  the  Federal  Aviatioi  Regula- 
tions is  amended,  effective  0901  0.m.t.. 
January  6.  1972,  as  hereinafter  set  forth. 

In  I  75.400  (36  FJl.  2370)  the  foUow- 
ing  area  high  routes  are  added: 

liOCATIOK 


N.  Lat./W.  lionf.        Reference 
Waypolnt  name    (In  degrees,  minutes        facility 
and  seconds) 


LOCAflON 


N07B  HOUSTON,  TBZ. 

namble.Tex 2»  S7 

Austin.  Tex 30  23 

Junction,  Tex 30  3S 

Fort  Stockton,  30  67 

Tex. 

Toyah,  Tex SI  31 

Oifan, N.Mex....  UM 

WlUeox.Arls a3  23 

Eloy.  A1I1 «2  46 

Kate,  Alls 33  30 

Beaumont,  CalU_  M  06 


TO  UM  ANOBIXS,  CAUT. 


34/96  20  44 
ll/»7  41  U 

S2/S0  49  02 

07/102  58  31 

23/10(03  00 
48/106  62  20 


21/100  iO  OS 

0(/lll  37  01 
W/113  63  17 
40/110  44  17 


Hooston,  Tex. 
San  Antonio, 

Tex. 
San  Angelo, 

Tex. 
Wink,  Tex. 

Wink,  Tes. 
Trathor 

Coose- 

quenees,  N. 

Mex. 
SanSlmoa. 

Alls. 
Phoenix,  Arts. 
Tama.  Arts. 
Tbannal, 

CalU. 


N.  Lat./W.  IxMW.        Retennoe 
Waypolnt  name    (In  demies,  mlnntes        fselllty 
and  ssooDds) 

jwwa  DKKvxa.  0010.,  to  sax  raAMcnoo,  calif. 

Golden.  Colo 88  48  16/106  04  08     Denver,  Coto. 

Hoc  Back,  Colo...  3B  41  23/107  63  26     Meeker,  Colo. 
HOI  Creek,  Utah..  30  83  61/lOB  68  08     Myton,  UUh. 

Nebo,  Utali 30  16  43/111  88  27      Fairfield,  Utah. 

aia(ton,Nev 38  43  08/114  32  68     Wilson  Creek, 

Nev. 
Coaldale,  Nev 38  00  12/117  46  10     Coaldale,  Nev. 

Mlia   rOBTLAKD,    OBXO.,    TO    DBKVSR,   OOLO. 
Sherwood,  Dreg...  46  21  06/122  66  00      Portland, 

Ore*. 

Davvllle,  Greg 44  36  60/119  26  41      Pendleton, 

Greg. 
Hofseshoe,  Idaho..  48  4«  40/116  08  13     Bobe  Idaho 
McCammoo,  42  38  23/112  12  06     Malad  City, 

Idaho.  Idaho. 

Rock  Springs,  41  36  26/109  00  53      Rock  Springs, 

wyo.  wyo- 

J»14K  DALLAS,  TBX.,  TO  NkW  ORLEANS,  LA. 

Greater  Southwest,  82  49  10/97  02  28  Greater  South- 

Tex  west,  Tex. 

Tenaha.  Tex 31  62  49/94  14  33         Shreveport, 

La. 
Alexandria,  La....  81 16  28/92  30  02         Alexandria, 

La. 
New  Orleans,  La ..  30  01  47/90  10  30         New  Orleans, 

La. 

UlTB  SAN  f»ANCISCO,  CAUf .,  TO  PHOkNIX,  AEIZ. 

Logan.  CsW. 36  80  18/121 43  67  Fresno,  Calif. 

Eastoii,  Call! 86  48 17/119  49  48  Fresno,  Calll. 

WUd  Rose,  Calif...  39  19  J7A16  81  41  Beattv,  Ner- , 

BolS<torCtty,  38  88  48/114  81  46  Needles,  CalU. 

Sy'SS^ore,  ArU.. . .  34  37  26/112  66  28        Needles.  Calif. 

PhocnU,  ArU 33  28  68/111  83  17        Gila  Bend, 

Ariz. 
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In  I  75.400  (36  FJl.  2370)  the  following 
area  high  routes  are  added: 

LOCATIOH 


N.  Lat./W.  Long. 
WaTpotntname    (In  degrees,  minutes      Reference 
and  seconds)  facility 

fmsa  TUCSON,  abiz.  to  albdqubbqub,  n.  mbx. 

WIUOOK,  Arls 32  28  21/109  80  08     San  Simon, 

Ariz. 

JeweU,  N.  Max....  33  46  00/108  18  18     8t.  Johns, 

Ariz. 

Albuqaerque,  38  02  88/106  48  87      Albuauerque, 

N.Hex.  N.Mex. 

jsxsb  gbicaoo,  nx.  to  sbattlb,  wasb. 

0'Hare,IU 4168  16/87    64  17      Joll»t,  III. 

Elberon,  Iowa.....  42  00  83/92    18  40     Dubuque, 

Iowa. 

Corwlth,  Iowa 42  58  37/93    64  48      Fort  Dodge, 

lOWft. 

Heldy.Mlnn 44  07  06/96    00  04      Sioux  Falls, 

S.  Dak. 

Turtle  Creek,  44  48  06/98    39  52      Aberdeen, 

8.  Dak.  8.  Dak. 

Reva.  8.  Dak 48  39  80/103  12  58     Dickinson, 

^  N.  Dak. 

Klein.  Mont 46  27  61/108  26  58      BilUngS,  Mont. 

Hotter.  Mont 46  51  21/111  84  03      Helena,  Mont. 

Avery,  Idaho 47  10  06/116  41  12     MulUn  Pass, 

Idaho. 

Amber,  Wash 47  17  02/117  ^  24     8i>okane, 

Seattle,  Wash 47  26  08/122  18  30     Seattle,' Wash. 


(Sec.  307(a) ,  Federal  AvUtlon  Act  of  1968,  49 
U.8.C.  1348(a);  sec.  e(c),  nepartment  of 
Transportetlon  Act,  49  UJ9.C.  1665(c) ) 

Issued  in  Washington,  D.C,  on  No- 
vember 1,  1971. 

T.   MCCOKMACK. 

Acting  Chief.  Airspace  and 
Air  Traffic  Rules  Division. 

[FR  Doc.71-16324  Filed  11-10-71;8:46  am] 


{Airspace  Docket  No.  71-WA-«1 

PART    75— ESTABLISHMENT    OF    JET 
ROUTES,   AND   AREA   HIGH    ROUTES 

Designation  of  Area  High  Routes 

On  March  12.  1971.  a  notice  of  pro- 
posed rule  making  was  published  in  the 
FxDEKAL  Register  (36  FJl.  4790)  stating 
that  the  Federal  Aviation  Administration 
(FAA)  was  considering  an  amendment 
to  Part  75  of  the  Federal  AvlaUon  Reg- 
ulations that  would  designate  area  high 
routes  in  the  United  States. 

Two  of  the  22  pnvosed  routes.  J935R 
and  J939R.  have  been  successfully  flight 
inspected  and  are  being  designated  in 
this  rule.  Interested  persons  were  af- 
forded an  opportunity  to  participate  in 
the  pnvosed  rule  making  through  the 
submission  of  comments.  All  comments 
received  were  favorable.  The  remaining 
routes  listed  in  Airspace  Docket  No.  71- 
WA-8  will  be  Issued  in  a  rule  as  soon  as  a 
successful  flight  inspectian  Is  performed. 

In  conslderatian  of  the  foregoing.  Part 
75  of  the  Federal  Aviation  Regulaticnu  is 
•mended,  effective  0901  Ojn.t.,  Janu- 
ary 6, 1972.  as  hereinafter  set  f(»th. 


(Sec.  807(a).  Federal  Aviation  Act  of  1968. 
U.S.C.  1348(a):  aec.  e(c).  Department  ol 
Transportation  Act,  49  VS.C.  1666(c) ) 

Issued  in  Washington,  D.C,  on  Novem- 
ber 2.  1971. 

Edward  J.  Malo, 
Acting  Chief.  Airspace  arid 
Air  Traffic  Rules  Division. 

[FR  Doc.71-16326  Filed  11-10-71:8:46  am] 


(Alrq>ace  Docket  No.  71-WA-9A1 

PART    75— ESTABLISHMENT    OF    JET 
ROUTES   AND   AREA    HIGH    ROUTES 

Designation  of  Area  High  Routes 

On  March  12,  1971.  a  notice  of  pro- 
posed rule  making  was  published  in  the 
Federal  Register  (36  F.R.  4791)  stating 
that  the  Federal  Aviation  Administra- 
tion (FAA)  was  considering  an  amend- 
ment to  Part  75  of  the  Federal  Aviation 
Regulations  that  would  designate  23  area 
i^gb.  routes  as  part  of  the  overall  pro- 
gram to  establish  an  area  navigation 
route  structure. 

Recently,  two  of  the  proposed  routes 
were  designated  in  a  rule.  Additional  pro- 
posed routes  J865R,  J874R,  J875R,  and 
J876R  have  now  been  successf irily  flight 
injected  and  are  being  designated  in 
this  rule.  Interested  persons  were  af- 
forded an  opportunity  to  participate  in 
the  proposed  rule  making  through  the 
submission  of  comments.  No  adverse 
comments  were  received  to  the  four 
routes. 

Reference  facilities  were  changed  for 
three  waypoints  on  J865R,  and  for  one 
waypoint  each  on  J874R  and  J875R. 
These  changes  were  made  to  improve 
signal  coverage  on  the  routes.  Also, 
onall  latitude/kxigltade  changes  were 
made  to  the  third  waypoint  on  J865R  to 
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make  it  coincident  with  a  wajrpoint  pres- 
ently charted.  A  small  route  alignment 
was  made  to  J876R  to  effect  better  serv- 
ice. Both  of  these  realignments  are  minor 
in  natw%. 

Remaining  routes  In  Airspace  Docket 
No.  71-WA-9  will  be  issued  in  one  or 
more  final  rules  soon  after  flight  inspec- 
tion has  been  completed. 

In  consideration  of  the  foregoing,  Part 
75  of  the  Federal  Aviation  Regiilations  is 
amended,  effective  0901  O.m.t..  Janu- 
ary 6, 1972.  as  hereinafter  set  forth. 

In  S  75.400  (36  FJl.  2370)  the  following 
area  high  routes  are  added: 
Location 

N.  Lat./W.  Long.        Reference 
Waypolnt  name   (In  degrpes,  mlnutM,       facility 
and  seconds) 


jaOSR  (WASniNOTON,  D.C,  TO  CHICAOO,  ILL.) 

Martlnsburg.  W.       30  23  06/77  SO  AS       Phlllpsburg, 

Va.  Pa. 

Balsam,  Ohio 40  20  20/gl  04  08        Appleton, 

Ohio 
BhUoh,  Ohio 40  S7  44/82  30  10       Appleton, 

Ohio 
Plant,  in 41  37  29/87  IS  87       Lafayette, 

Ind. 

I874B  (MByrHia,  TBNN.,  TO  ATLANTA,  OA.) 

Whitehaven,  35  OS  00/80  SO  00        Qreenwood, 

Tenn.  Miss. 

Rockmart,  Q* 34  1«  03/85  05  51       Birmingham, 

Ala. 

JS7SB  (ATLANTA,  OA.,  TO  MBUrHIS,  TENN.) 

Bremen,  Oa 33  39  32/86  12  56        Montgomery, 

Ala. 
Birmingham,  33  40  12/8S  63  SO       Montgomery, 

Ala.  AU. 

Red  Banks,  Miss. .  34  46  20/80  20  61       Memphis, 

Tenn. 

JgTSB  (ATLANTA,  OA.,  TO  SAVANNAH,  OA.) 

Social  circle,  Oa..  33  37  10/83  38  42       Augusta,  Oa. 
Springfield,  Oa....  32  20  07/81  21  16       Augusta,  Oa. 


<Sec.  307(a) ,  Federal  Aviation  Act  of  1958.  49 
T7.S.C.  1348(a);  sec.  e(c),  Departmenrt  of 
Transportation  Act,  49  U.S.C.  1665(c) ) 

Issued  in  Washington,  D.C,  on  Novem- 
ber 1.  1971. 

T.  McCORMACK, 

Acting  Chief,  Airspace  aiid 
Air  Traffic  Rules  Division. 

|FR  Doc.71-1632e  FUed  11-10-71:8:45  am] 


[Airspace  Docket  No.  71-WA-16] 

PART    75 — ESTABLISHMENT    OF    JET 
ROUTES,  AND   AREA   HIGH   ROUTES 

Designation  of  Area  High  Routes 

On  May  21,  1971,  a  notice  of  proposed 
rule  making  was  published  in  the  Federal 
Register  (36  F.R.  9258)  stating  that  the 
Federal  Aviation  Admlnistraticni  was 
considering  an  amendment  to  Part  75  of 
the  P^ederal  Aviation  Regulations  Uiat 
would  designate  area  high  routes  in  the 
United  States. 

Two  of  the  11  routes,  J933R  and  J975R, 
have  been  successfully  flight  inspected 
and  are  being  designated  in  this  rule.  In- 
terested persons  were  afforded  an  oppor- 
tiuiity  to  participate  in  the  proposed  rule 
making  through  the  submission  of  com- 
ments. All  comments  received  were 
favorable. 

Subsequent  to  the  publication  of  the 
notice,  it  was  determined  that  the  eastern 
terminal  of  J975R  should  be  located  at 
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the  Actcm.  Tex.,  VORTAC  to  be  mcMre 
compatible  with  the  Dallas,  Tex.,  termi- 
nal procedures.  Since  this  alteraUon  is 
minor  in  nature  and  no  substantive 
ehange  in  the  regulation  is  effected, 
notice  and  public  procedure  thereon  are 
unnecessary. 

In  consideration  of  the  foregoing.  Part 
75  of  the  Federal  Aviation  Regulations  Is 
amended,  effective  0901  Ojn.t..  January  6, 
1972.  as  hereinafter  set  forth. 

In  {  75.400  (36  FM.  2370)  the  following 
area  high  routes  are  added: 

LOCATION 


N.  Lat./W.  Long.         Reference 
Waypoint  name    (In  degrees,  minutes         lacUity 
and  seconds) 


nSSB  DALLAS,  TBX.,  TO  LOS  ANOELB8,  CAUr. 

Greater  South-         32  40  10/07  02  28       Greater  South- 
west, Tex.  west.  Tex. 
Wichita  Falls,           33  69  14/98  35  35       Wichita  Falls, 
Tex.  Tex. 

Texlco.  Tex 34  29  42/102  60  21      Teiico,  Tex. 

Vaughn.  N.  Mex...  34  37  10/106  12  02      Las  Vegas.  N. 

Mex. 
Terrace,  Arix 34  43  28/100  08  67      Gallup.  N. 

Mex. 
Manila,  Arlt 34  48  42/110  48  S«     OaUup,  N. 

Mex. 
Drake,  Alls 34  66  64/112  32  16     Pivaoott. 

Arts. 
Morrow.  Calif 34  02  61/117  14  54      Oceanslde, 

CaUf. 

n76B  DALLAS,  TIX.,  TO  KL  PASO,  TIX. 

Acton,  Tex 32  20  04/97  30  40       Waco,  Tex. 

Maryneal.  Tex 32  17  42/100  31  47      San  Angelo. 

Tex. 
Jal,  N.  Mex 32  0«  40/103  06  00      Fort  Stockton, 

Tex. 
El  Paso.  Tex 31  48  67/106  16  62      El  Paso,  Tex. 


(Sec.  307(a).  Federal  AvtetloQ  Act  of  19S8, 
49  U.S.C.  1348(a):  sec.  6(c),  Department  otC 
Transportation  Act.  49  U.8.C.  1656(c) ) 

Issued  in  Washington,  D.C,  on  No- 
vember 2.  1971. 

T.    McCORMACK, 

Acting  Chief,  Airspace  and 
Air  Traffic  Rules  Division. 

(FR  Doc.71-163a7  FUed  11-10-71:8:45  am] 


(Airspace  Docket  No.  70-WA-43A] 

PART    75 — ESTABLISHMENT*  OF    JET 
ROUTES   AND   AREA    HIGH    ROUTES 

Designation  of  Area  High  Routes 

On  February  3.  1970.  a  notice  of  pro- 
posed rule  making  was  published  in  the 
Federal  Register  (36  F.R.  1912)  stating 
that  the  Federal  Aviation  Administration 
(FAA)  was  considering  an  amendment 
to  Part  75  of  the  Federal  Aviation  Regu- 
lations that  would  designate  10  area 
high  routes  in  the  western  United  States 
as  part  of  the  overall  program  to  es- 
tablish an  area  navigation  route  struc- 
ture. 

Three  of  the  proposed  routes,  J850R, 
J853R  and  J861R,  have  been  successfully 
flight  inspected  and  are  being  designated 
in  this  rule.  Interested  persons  were  af- 
forded an  opportunity  to  participate  in 
the  proposed  rule  making  through  the 
subnUasion  of  comments.  All  comments 
received  were  favorable. 

Subsequent  to  issuance  of  the  notice, 
the  terminal  procedures  in  the  San 
Francisco/Oakland  area  were  revised.  To 
be  more  compatible  with  the  revised  pro- 
cedures. J850R  is  terminated  approxi- 


mately 15  miles  short  of  the  proposed  off- 
shore terminal  described.  The  ATA  sug- 
gestion that  the  intermediate  wajrpoints 
be  eliminated  in  J850R,  for  chart  and 
navigation  simplification,  has  been 
adopted  In  this  rule.  As  these  chcmges  are 
minor  in  nature,  and  do  not  alter  the 
alignment  of  the  route  nor  change  the 
operational  procedures  for  the  control  of 
air  traffic,  notice  and  puUlc  procedure 
are  deemed  unnecessary  and  these 
changes  are  incorporated  in  this  rule. 

In  consideration  of  the  foregoing.  Part 
75  of  the  Federal  Aviation  Regulations  is 
amended,  effective  0901  Ojn.t.,  Janu- 
ary 6,  1972,  as  herebiafter  set  forth. 

In  S  75.400  (36  FH.  2370)  the  following 
area  high  routes  are  added: 

Location 


_  N.  Lat./W.  Long.        Reference 

Waypoint  Name    (In  degrees,  minutes       Facility 
andseooods) 

JSaOB  LOa  ANOBLBS,  CALIF.  TO  SAN  nUNCISOO,  CALIF. 

Ventura,  Calif S4  06  M/UO  02  65     Bakenfleld, 

CalU. 
Plera,  CaUf 36  34  28/131  65  13     Frasno,  CalU. 

lasSB    LOa    ANOBLBS,    CALIF.    TO    FHOENIX,    ABIZ. 

Seal  Beach,  CaUf..  S3  47  06/118  OB  OS     Ooeanside, 
_  Calif. 

Kota,  Arts 83  30  SB/US  S3  17     Yttma,  Arix. 

Phoenix,  Arls 33  25  63/111  S3  17     OUa  Bend, 

Arlx. 

ISeiB   BL   FASO.    TBI.    TO    LOS    ANOBLBS.   CAUF. 

El  Paso.  Tex 31  48  67/106  16  52      El  Paso.  Tex. 

WiUoox,  Arix 33  23  21/100  80  08     San  Simon, 

Arlx. 

Elroy,  Ariz 82  44  04/111  37  04     Phoenix,  Arix. 

Kofa,  Arit 33  80  88/118  S3  17      Yuma,  Arlx. 

Beaumont,  CaUf. .  34  06  40/116  44  17      Thermal, 

CaUf. 

(Sec.  307(a)  F«deral  AvUtlon  Act  of  1958,  49 
U.S.C.  1348(a);  sec.  8(c),  Department  of 
Transportation  Act,  49  U.8.C.  1856(c) ) 

Issued  in  Washington,  D.C,  oa  No- 
vember 2,  1971. 

Edward  J.  Malo, 
Acting  Chief,  Airspace  and 
Air  Traffic  Rules  Division. 

(FR  Doc.71-ie328  FUed  11-10-71:8:46  am] 


rme  16— COMMERCIAL 


PRACTICES 


Chapter  I — Federal  Trade 
Cemmitsien 

IDocket  No.  8739  o.) 

PART  13— PROHIBITED  TRADE 
PRACTICES 

School  Services,  Inc.,  et  al. 

Subpart — ^Advertising  falsely  or  mis- 
leadlngly:  S  13.15  Business  status,  ad- 
vantages, or  connections:  13.15-70  Fi- 
nancing activities;  13.15-80  Govern- 
ment connection;  §  13.85  Oovem- 
ment  approval,  action,  conTiection  or 
standards:  %  13.115  Jdbs  and  emptoy- 
ment  service.  Sutwart — Misrepresenting 
oneself  and  goods — Business  status,  ad- 
vantages or  connectloDs:  i  13.1417  Fi- 
nancing activities:  i  13.1425  Oooera- 
ment  connection;  1 13.1632  Government 
endorsement       or       recommendation; 
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S  13.1670  Jobs  and  employment.  Sub- 
part—Securing  signatures  wrongfully: 
S  13.2175  Securing  signatures  wrong- 
fully. 

(Sec.  8,  38  a»t.  731;  16  U.S.C.  46.  Inter- 
prets or  appUes  sec.  5,  38  Stat.  719,  as 
imended:  16  U.8.C.  46)  [Ceaae  and  de^ 
order.  School  Servlcea.  Inc.,  «*  al.,  Waah- 
ington,  D.C  Docket  Ito.  8739.  Oot.  4,  1971) 

In  the  Matter  of  School  Services,  Inc.. 
a  Corporation,  and  Cinderella  Career 
and  Finishljig  Schools.  Inc..  a  Cor- 
poration, and  Stephen  Corp..  a  Cor- 
poration Trading  as  Cinderella  Ca- 
reer College  and  Finishing  School, 
and    Vincent   Melzac,   Individually 
and  as  an  Officer  of  Scfiool  Services, 
Inc.,  and  as  Controlling  Stockholder 
of  Respondents   Cinderella  Career 
and    Finishing    Schools,    Inc.,   and 
Stephen  Corp. 
Upon  remand  by  the  U.S.  Court  of  Ap- 
peals, District  of  Columbia  Circuit.  425 
P  2d  583,  and  in  view  of  the  change  in 
tlie  composition  of  the  Commlsslcii.  an 
oral  reargument  was  ordered.  The  re- 
spondents, operators  of  a  Washington, 
D.C,  trade  school  and  the  school's  fran- 
chisees, were  ordered  to  cease  misrepre- 
senting that  they  extend  loans  to  stu- 
dents, that  the  schools  have  any  relation 
with  the  government,  that  the  offered 
courses  qualify  students  as  airline  stew- 
ardesses or  buyers  for  retail  stores,  that 
respondents  find  Jobs  for  students,  using 
false  inducements  to  obligate  enrollees  to 
pay  money,  and  failing  to  furnish  any 
franchisee  with  a  copy  of  this  order.  The 
existing  order  against  School  Services, 
Inc.,  33  P.R.  17852,  is  dismissed,  and  the 
motion   of  Vincent  Melzac  to   dismiss 
complaint  is  denied. 

The  order  to  cease  and  desist,  includ- 
ing further  order  requiring  report  of 
compliance  therewith,  is  as  follows: 

It  is  ordered.  That  respondents  Cin- 
derella Career  and  Finishing  Schools. 
Inc.,  a  corporation,  and  Stephen  Corp.. 
a  corporation  trading  as  Cinderella 
Career  College  and  Finishing  School,  or 
under  any  other  name,  and  thWr  officers, 
and  Vincent  Melzac.  Individually  and  as 
an  officer  or  controlling  stockholder  of 
the  aforesaid  corporations,  and  said 
respcmdents'  agents,  representatives  and 
employees,  directly  or  through  any  cor- 
porate or  other  device,  in  connection  with 
the  advertising,  offering  for  sale,  sale,  or 
dlstributi<xi  of  courses  of  instruction  or 
any  other  service  or  product  in  ctnn- 
merce,  as  "commerce"  is  defined  in  the 
Federal  Trade  Commission  Act,  do  forth- 
with cease  and  desist  from: 

1.  Representing,  directly  or  by  impli- 
cation, that  they  or  any  of  them  extend 
loans  to  studoits  when  In  fact  only 
credit  is  extended  to  an  enrollee  through 
an  installment  contract. 

2.  Representing,  through  the  use  of  the 
name  School  Services.  Inc..  Washington. 
D.C.  or  any  other  name  or  names  similar 
thereto,  or  otherwise,  that  any  of  re- 
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spondents  are  in  any  way  connected  with 
a  governmental  or  nonprofit  organiza- 
tion, or  that  any  of  respondents'  schools 
or  any  course  offered  by  any  such  schotds 
have  been  approved  by  any  government 
agency  or  nonprofit  organizaticm. 

3.  Representing,  directly  or  by  Impli- 
catirai,  that  respwidents  or  any  of  them 
offer  courses  of  instruction  which  qualify 
students  to  be  airline  stewardesses,  and 
misrepresenting,  directly  or  by  implica- 
tion, that  respondents  or  any  of  them 
offer  courses  of  instruction  which 
qualify  students  to  be  buyers  for  retail 
stores. 

4.  Representing,  directly  or  by  impll- 
cati<m,  that  respondents  or  any  of  them 
find  Jobs  for  almost  all  of  their  students 
or  graduates,  or  otherwise  misrepresent- 
ing the  availability  of  Jobs  through  any 
Job  placement  service,  or  through  re- 
spondents' contacts  In  the  business 
world. 

5.  Using  any  false  inducemaits  or  rep- 
resentatl(ms  to  obtain  enrollees  for  any 
of  respondents'  courses  or  to  obtain  the 
signature  of  any  such  enrollee  on  docu- 
ments which  obligate  any  such  enrollee 
to  expend  or  pay  any  money. 

6.  Entering  into  any  agreement  or  ar- 
rangement with  any  franchisee  or  estab- 
lishing any  franchise  unless  such  fran- 
chisee is  fiunished  with  a  copy  of  the 
order  herein  and  Instructed  in  writing 
that  a  condition  of  his  franchise  is  the 
refraining  from  engaging  in  any  of  the 
acts  prohibited  by  the  within  order. 

It  is  further  ordered.  That  the  com- 
plaint against  School  Services,  Inc., 
a  corporation,  be,  and  it  hereby  is, 
dismissed. 

It  U  further  ordered.  That  the  allega- 
tions contained  in  paragraph  5,  subpara- 
graphs 3,  7,  8  and  9,  and  paragraph  7. 
subparagraph  2  of  the  complaint  be,  and 
they  hereby  are,  dismissed. 

It  is  further  ordered.  That  respond- 
ents' request  to  file  a  supplemental  brief 
be.  and  It  hereby  is,  denied. 

It  is  further  ordered.  That  respond- 
ent Vincent  Melzac's  moticm  to  dismiss 
the  complaint  be,  and  it  hereby  is, 
denied. 

It  is  further  ordered.  That  respond- 
ents Cinderella  Career  and  Finishing 
Schools.  Inc..  a  corporation,  and  Stephen 
Corp..  a  corporation  trading  as  Cinderella 
Career  College  and  Finishing  School,  and 
Vincent  Melzac  shall,  within  sixty  (60) 
days  after  service  upon  them  of  this 
order,  file  with  the  Commission  a  report 
In  writing,  setting  forth  In  detail  the 
manner  and  form  in  which  they  have 
compiled  with  the  order  to  cease  and 
desist  set  forth  herein. 

Issued:  October  4,  1971. 

By  the  CommisslCKi.  Commissioner 
Dixon  not  participating. 

[siALl  Charlis  a.  Tobin. 

Secretory. 

[FR  Doc.71-1649a  Filed  11-10-71;8:60  am] 
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Title  21— FOOD  AND  DRUGS 

Chapter  I — Food  and  Drug  Adminis- 
tration, Department  of  Health,  Ed- 
ucation, and  Welfare 

SUBCHAPTER  A — GENERAL 

PART  3--STATEMENTS  OF  GENERAL 
POLICY  OR  INTERPREMTION 

Use  of  Secondhand  Crates  and  Bags 
for  Shipment  and  Storage  of  Food 
and  Animal  Feed 

Section  3.61  (21  CFR  3.61)  established 
In  the  Federal  Register  of  April  11.  1968 
(33  FJl.  5617).  regards  as  adulterated 
within  the  meaning  of  section  402(a)  of 
the  Federal  Food,  Drug,  and  Cosmetic 
Act.  shipments  of  vegetables  or  other 
edible  foods  in  used  crates  or  containers 
that  may  render  the  contents  injurious 
to  health. 

Similar  practices  have  come  to  the  at- 
tention of  the  Commissioner  of  Food  and 
Drugs  in  which  bags,  previously  used  for 
the  shiiMnent  or  storage  of  poisonous 
substances  such  as  pesticide-treated 
seeds,  were  reused  to  f^hlp  or  store  food  or 
animal  feed.  These  practices  have  caused 
the  contents  of  the  reused  bags  to  be- 
come cantaminate<L  In  one  instance, 
contamination  was  extended  to  the  milk 
supply  because  a  dairy  herd  was  given 
feed  frcMn  bags  previously  used  to  ship 
pestidde-treated  seeds. 

The  Commissioner  calls  attention  to 
the  applicabUlty  of  the  Federal  Food. 
Drug,  and  Cosmetic  Act  to  the  contami- 
nation of  food  and  animal  feed  by  such 
reused  ccmtainers.  Accordingly,  pursuant 
to  provisions  of  the  Federal  Food,  Drug, 
and  Cosmetic  Act  (sees.  402(a),  701(a). 
52  Stat.  1046,  as  amended,  1055;  21  U.S.C 
342(a) ,  371  (a) )  and  under  authority  del  - 
egated  to  the  Commissioner  (21  CFR 
2.120).  i3.61  is  revised  to  read  as 
follows: 

§  3.61  U«e  of  secondliand  container*  for 
tlie  shipment  or  storage  of  food  and 
animal  feed. 

(a)  Investigations  by  the  Food  and 
Drug  Administration,  the  National  Com- 
municable Disease  Center  of  the  U.S. 
Public  Health  Service,  the  Consumer  and 
Marketing  Service  of  the  U.8.  Depart- 
ment of  Agriculture,  and  by  various  State 
public  hesdth  agencies  have  revealed 
practices  whereby  food  and  animal  feed 
stored  or  shipped  in  secondhand  con- 
tainers have  been  rendered  dangerous  to 
health.  Such  contamination  has  been 
the  result  of  the  original  use  of  these 
containers  for  the  storage  and  shipment 
of  articles  containing  or  bearing  disease 
organisms  or  poisonous  or  deleterious 
substances. 

(b)  The  Commissioner  concludes  that 
such  dangerous  or  potentially  dangerous 
practices  Include,  but  are  not  limited  to. 
the  following: 
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(1)  Some  vegetable  growers  and 
packers  employ  used  poultry  crat^  for 
shipment  of  fresh  vegetables,  including 
cabbage  and  celery.  Salmonella  orga- 
nisms are  commonly  present  on  dressed 
poultry  and  in  excreta  and  fluid  exu- 
dates from  dressed  birds.  Thus  wooden 
crates  in  which  dressed  poultry  has  been 
iced  and  packed  are  potential  sources  of 
SalmoneUa  or  other  enteropathogenic 
microorganisms  that  may  contaminate 
fresh  vegetables  which  are  frequently 
consumed  without  heat  treatment. 

(2)  Some  potato  growers  and  pro- 
ducers of  animal  feeds  use  secondhand 
bags  for  shipment  of  these  articles.  Such 
bags  may  have  originally  been  used  for 
shipping  or  storing  pesticide-treated  seed 
or  other  articles  bearing  or  containing 
poisonous  substances.  Thus  these  sec- 
ondhand bags  are  potential  sources  of 
contamination  of  the  food  or  animal 
feed  stored  or  shipped  therein. 

(c)  In  a  policy  statement  issued 
April  11,  1968.  the  Food  and  Drug  Ad- 
ministration declared  adulterated  within 
the  meaning  of  section  402(a)  of  the 
Federal  Pood,  Drug,  and  Cosmetic  Act 
shipments  of  vegetables  or  other  edible 
food  in  used  crates  or  containers  that 
may  render  the  contents  injurious  to 
health.  This  policy  statement  is  extended 
so  that  the  Pood  and  Drug  Administra- 
tion will  regard  as-  adulterated  witliin 
the  meaning  of  section  402(a)  of  the  act 
shipments  of  vegetables,  other  edible 
food,  or  animal  feed  in  used  crates,  bags, 
or  other  containers  that  may  render  the 
contents  injurious  to  health. 

62    Stat.     1046    as 
342Ca).  371(a)) 


RULES  AND  REGULATIONS 

§  121.2566     Antioxidants  and/or  stabilixen  for  polymers. 

•  •  •  •  • 


(b) 


Litt  of  tuhtttmeea 


UmUationa 


•  •  • 
Octadecyl    3.6-dl-tert-butyl-4-hy<lroxyhydro- 
olnnamate. 


For  use  only: 


,  At  levels  not  exceeding  0.26  percent  by 
weight  of  polystyrene  and/or  rubber- 
modified  polystyrene  polymers  complying 
with  i  121.2510,  except  that  the  finished 
basic  rubber-modified  polystyrene  poly- 
mers tn  contact  with  fatty  foods  shall 
contain  not  less  than  86  weight  percent 
of  total  polymer  units  derived  from  sty- 
rene  monomer. 


(Sees.     402(a).    701(a). 
amended.  1066;  21  U.S.C. 


Dated :  October  27,  1971. 

Sam  D.  Fine, 
Associate  Commissioner 
for  Compliance. 

|FR  Doc.71-16491  Piled  11-10-71;8:51  am) 


SUBCHAPTER    8— FOOD   AND    FOOD    PRODUCTS 
PART   121— FOOD  ADDITIVES 

Subpart  F — Food  Additives  Resulting 
From  Contact  With  Containers  or 
Equipment  and  Food  Additives 
Otherwise  Affecting   Food 

Antioxidants    and/or    Stabilizers    for 
Polymers 

The  Commissioner  of  Pood  and  Drugs, 
having  evaluated  the  data  in  a  petition 
(PAP  OB2568)  filed  by  Oeigy  Industrial 
Chemicals.  Division  of  Oeigy  Chemical 
Corp..  Ardsley,  N.Y.  10502.  and  other 
relevant  material,  concludes  that  the 
food  additive  regulations  should  be 
amended  as  set  forth  below  to  provide 
for  an  additicmal  safe  use  of  octadecyl 
3,  5-di-ter«-butyl-4-hydroxyhydrocin- 
namate  as  an  antioxidant  and/or  stabi- 
lizer in  polystyrene  and/or  rubber- 
modifled  polystyrene. 

Therefore,  pursuant  to  provisions  of 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  (sec.  409(c)(1),  72  Stat.  1786  as 
amended;  21  U.S.C.  348(c)  (1) )  and  un- 
der authority  delegated  to  the  Com- 
missioner (21  C;FR  2.120),  S  121.2566(b) 
is  amended  by  adding  a  third  Umltatioa 
to  the  subject  item  as  follows : 

FEDERAL  REGISTER,  VOL.  3«.  NO 


Any  person  who  will  be  adversely  af- 
fected by  the  foregoing  order  may  at  any 
time  within  30  days  alter  its  date  of  pub- 
lication in  the  Federal  Register  file  with 
the  Hearing  Clerk,  Department  of 
Health,  Education,  and  Welfare,  Room 
6-88,  5600  Fishers  Lane,  RockviUe.  Md. 
20852,  written  objections  thereto  in 
qulntuT>licate.  Objections  shall  show 
wherein  the  person  filing  will  be  ad- 
versely affected  by  the  order  and  specify 
with  particularity  the  provisions  of  the 
order  deemed  objectionable  and  the 
groimds  for  the  objections.  If  a  hearing 
is  requested,  the  objections  must  state 
the  issues  for  the  hearing.  A  hearing 
will  be  granted  if  the  objections  are  sup- 
ported by  grounds  legally  suflBcient  to 
justify  the  relief  sought.  Objections  may 
be  acc(»npanied  by  a  memorandum  or 
brief  in  support  thereof.  Received  ob- 
jections may  be  seen  in  the  above  ofiBce 
during  working  hours,  Monday  through 
Friday. 

Effective  date.  This  order  shall  become 
effective  on  its  date  of  publication  in  the 
Federal  Register  (11-11-71). 


(Sec.  409(c)(1),  72  Stot.  178fi  as  amended; 
21  U.S.C.  348(c)(1)) 

Dated:  November  1,  1971. 

Sam  D.  Fmi, 
Associate  Commissioner 
for  Compliance. 

|FR  r>oc.71-16490  FUed  11-10-71:8:61  am] 


Title  41— PUBUC  CONTRACTS 
AND  PROPERTY  MANAGEMENT 

Chapter     1 8 — National     Aeronautics 
and  Space  Administration 

PART  18-16— PROCUREMENT  FORMS 

Subpart  18—16.8 — Miscellaneous 
Forms 

Letters  of  Delegation 

The  following  was  omitted  from  the 
Miscellaneous  Amendments  which  ap- 
peared in  the  Issue  for  Wednesday.  No- 
vember 10.  1971:  Sections  ia-16.86a-l 
through  18-16.868-6  are  added  to  read 
as  follows: 


§  18-16.868-1  Letter  of  Contract  Ad- 
ministration Delegation,  General 
(NASA  Form  1430). 

NASA  Form  1430  shall  be  used  for  the 
delegation  and  redelegation  of  contract 
administration  functions  to  other  Oov- 
emment  agencies  and  NASA  installa- 
tions. 

§  18-16.86S-2  Letter  of  Contract  Ad- 
ministration Delegation,  Special  In- 
structions (NASA  Form  I430A). 

NASA  Form  1430A  shall  be  used  to 
provide  special  Instructions  to  NASA 
Forms  1430  and  1432,  when  necessary. 
(See  §  18-51.304(g) .) 

§  18-16.868-3  Letter  of  Acceptance  of 
Contract  Administration  Delegation 
(NASA  Form  1431). 

NASA  Form  1431  shall  accompany 
NASA  Form  1430  for  use  by  the  recipient 
contract  administration  office  in  evidenc- 
ing acceptance  of  the  delegation. 

§  18-16.868-4  Letter  of  Contract  Ad- 
ministration Delegation — ^Termina- 
tion  (NASA  Form  1432). 

NASA  Form  1432  shall  be  used  to  dele- 
gate certain  contract  termination  func- 
tions to  the  cognizant  contract  adminis- 
tration office  when  the  NASA  contracting 
officer  has  issued  a  Notice  of  Termination. 

§  18-16.868-5  Letter  of  Audit  Delega- 
Uon  (NASA  Form  1433) . 

NASA  Form  1433  shall  be  used  to  dele- 
gate contract  audit  functions  to  other 
<3ovemment  audit  agencies.  (See  5 1&- 
51.309(c).) 

§  18-16.868-6  l/otter  of  Request  for 
Pricing-Audit  Technical  Evaluation 
Services  (NASA Form  1434). 

NASA  Form  1434  shall  be  used  to  re- 
quest specific  one-time  services  or  in- 
formation from  other  Government  agen- 
cies when  NASA  Forms  1430,  1432,  and 
1433  are  not  appropriate.  (See  S 18- 
51.314.) 

Richard  J.  Keegan, 
Acting  Director  of  Procurement. 
National     Aeronautics     and 
Space  Adm.ini8tration. 

(PR  Doc.71-18867  Piled  11-10-71:8:63  am] 
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Title  24— HOUSING  AND  HOUSING  CREDIT 


Chapter  VII — Federal  Insurance  Administration,  Department  off  Housing  and  Urban  Development 

SUBCHAPTER  B— MATIONAL  nOOO  INSURANCE  PROGRAM 

PART  1914— AREAS  ELIGIBLE  FOR  THE  SALE  OF  INSURANCE 
List  of  Eligible  Communities 

Section  1914.4  la  amraided  by  adding  in  alphabetical  sequence  a  new  entry  to  the  table,  which  entry  reads  as  follows: 

§  1914.4     List  of  eligible  communities. 


state 


CountT 


Location 


Map  Mo. 


State  map  repository 


Local  map  repository 


Eflective  date 
of  authorliatloB 

of  sale  of  flood 
insurance  for  area 


Nov.  12, 1971. 

Do. 

Do. 

Do. 

Do. 


ArkansM Garland Hot  Springs 

Delaware Sussex Bethany  Beach 

Indiana Jefferson Madison 

Missouri Clay  and  Ray Excelsior  Springs... , 

New  Coos Lancaster 

Hampshire.  ^v^ 

New  Jersey Ocean Lacey  Township \^ 

Do Essex Maplewood 

Township. 

Do      do. WestOrange 

Do 

Do 


Do. 


Pennsylvania. 
Do 


Do. 


Tennessee 
Texas 


Do 

Psasale Paterson 5»- 

Bergen Rldgewood "»• 

Northampton HeUertown "•>■ 

Delaware Nether  - !*<•• 

Providence.  _ 

- - Do. 


.Bucks TinlcumTown-     

ship. 

Do— Montgomery ...-.  Whitemarsh  ..--•-  — 

Township. 

.  Sevier Pigeon  Forge 

.  Jackson Edna 148  239212002 

through 
I  48  239  2120  06 


Utah. 


Wlwonsln. 


Utah Unincorporated 

areas. 
Winnebago Oshkosb 


Texas   Water    Development    Board,    Edna  City  Hall,  106  North  Allen, 
Post    OfBce    Box    12386,    Capital       Edna,  TX  n(tS7. 
SUtion,  Austin.  TX  78701. 

Texas    Insurance    Department.    1110 
San  Jacinto  St..  Austin.  TX  78701. 


Do. 

Do. 
Do. 


Do. 
Do. 


(National  nood  Inauranoe  Act  of  1968  (title  Xm  of  the  Housing  and  Urban  Development  Act  of  1968).  effective  Jan.  38.  1969  (S3  PJl. 
17804.  Nov.  28.  1968).  aa  amended  (sees.  406-410.  Public  Law  91-162.  Dec.  24,  1969),  42  U.8.C.  4001-4127;  Secretary's  delegation  of  au- 
thority to  FMeral  Inauranoe  Administrator,  34  PH.  2680,  Peb.  27,  1969;  and  designation  of  Acting  Pederal  Inauranoe  Administrator 
effective  Aug.  13,  1971,  36  PH.  16701,  Aug.  28.  1971) 


Issued:  November  4,  1971. 


Charles  W.  Wdecking. 
Acting  Federal  Insurance  Administratitr. 


[PR  Doc.71-16352  PUed  11-10-71;8:45  am) 
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PART  1915— IDENTIFICATION  OF  SPECIAL  HAZARD  AREAS 
Utt  of  Communitias  With  Sp«dal  Hazard  Areas 

Sectioa  1916 J  Is  amoided  by  adding  In  alphabetical  sequence  a  new  entiy  to  the  table,  which  entry  reads  as  follows: 
§  191S.3     List  of  conunanitiea  with  special  hazard  areas. 


Stats 


County 


Location 


Map  No. 


State  map  tepotiUtry 


Local  map  rcpoaltory 


Eflectlve  data  of 

identlflcatlon  of 

areas  which  have 

ipedal  flood 

bisards 


Arkansas Oarland. 


Delaware Soawx Bethany  Beach. 

Indiana Jefferson Madison 

Missouri Clay  and  Bay Bzoelalar  Springs.. 


Hot  Springs '- Not.  12, 1871 


New 

Hampshire. 

New  Jeney.. 

Do 


Coos Lancaster. 


Ocean Lacy  Township. 

Kssez. Maplewood 

Township. 

Do. do West  Orange 

Do Psssalc Faterson 

Do.. Bergen Rldgewood... 

Pennaylranls...  Northampton HeUntown 

Do Delaware Nether 

Providence. 

Do. Bocks Ttnlcum  

Township. 

Do Montgomery Whitemarsh  

Township. 

Tennessee Sevier Pteeon  Forge 

Texas Jackson Edna H48  299  212002 

through 
H  48  39  2120  06 


Do. 
Do. 
Do. 
Do. 

Do. 
Do. 

Do. 
Do. 
Do. 

Do. 
Do. 

Do. 

Do. 

Do. 


Texas    Water    Development    Board,    Edna  City  Hall,  lOB  North  Allen,    Feb.  9, 1971. 
Post    Office    Box    1238S,    Capltai       Edna,  TX  779S7. 
BUtlon,  Austin,  TX  787D1. 
Texas  Insurance   Department,   1110 
San  Jacinto  St.,  AusUn,  TX  78701. 

Utah Utah Unincorporated     Nov.  12, 1971. 

areas. 
Wisconsin Winnebago Oshkosh Do. 

(National  Flood  Insurance  Act  of  1968  (title  xm  of  the  Hotislng  and  Urban  Development  Act  of  1968) .  effective  Jan.  38,  1969  (83  FJt. 
17804.  Not.  38,  1968),  aa  amended  (seca.  40»-410,  Public  Law  91-163,  Dec.  34,  1969),  43  17.8.C.  4001-4137;  Secretary's  delegation  of  au- 
thority to  Federal  Insurance  Administrator,  84  F.R.  3680.  Feb.  37,  1969;  and  designation  of  Acting  Federal  Insurance  Administrator 
effective  Aug.  13,  1971,  36  FJl.  16701,  Aug.  35,  1971) 


Issiied:  November  4,  1971. 

Tide  33— NAVIIiATION  AND 
NAVIGABLE  WATERS 

Chapter  I— Coast  Guard, 
Department  of  Transportation 

SUBCHAPTEI  J — IRIDGES 
(COFR  71-80a] 

PART  117— DRAWBRIDGE 
OPERATION  REGULATIONS 

Drawbridges  in  the  State  of  Oregon 
Where  Constant  Attendance  Is  Not 
Required 

This  amendment  changes  the  regtila- 
tlons  for  the  Oregon  State  Highway  Di- 
vision bridge  at  mile  24.  Coquille  River 
and  establishes  a  new  section  for  listing 
drawbridges  in  the  State  of  Oregon 
which  are  not  required  to  have  draw- 
tenders  in  constant  attendance.  Tills 
amendment  was  circulated  as  a  public 
notice  dated  August  19,  1971,  by  the 
Commander,  Thirteenth  Coast  Guard 
District  and  was  published  in  the  Fed- 
eral Register  as  a  notice  of  proposed 
rule  maldng  (COFR  71-80)  on  Au- 
gust 26,  1971  (36  FJl.  16937).  No 
obJecti<»is  to  the  proposal  were  received. 

Accordingly.  Part  117  of  Title  33,  Code 
of  Federal  Regulations  Is  amended  as 
follows: 


Charles  W.  Wbcking. 
Acting  Federal  Insurance  Administrator. 


[FRDoc.71-ie353  Filed  1 1-10-71  ;8:45  am] 

(1)  Revolte  8  117.720  (c)  and  (d).  117.- 
730(b),  117.745,  117.750(b)  (5)  (Ui),  117.- 
755(b)  and  117.759. 

(2)  Add  a  new  8  117.759b  immediately 
after  8  117.759a  to  read  as  follows: 

§  117.759b  Drawbridges  across  navi* 
gable  waters  in  Oregon  wliere  con- 
stant attendance  is  not  required. 

Drawtenders  are  not  required  to  be  in 
constant  attendance  at  the  bridges  listed 
in  tills  section. 

(b)  The  owner  of  or  agency  control- 
ling each  bridge  shall  keep  conspicuously 
posted  on  both  the  upstream  and  down- 
stream sides  of  the  bridge  or  elsewhere, 
in  such  manner  that  they  may  be  readily 
read  from  an  approaching  vessel,  a 
resume  of  the  regulations  of  this  section 
pertaining  to  each  bridge,  together  with 
information  as  to  whom  notice  should 
be  given  when  an  opening  is  required 
and  directions  for  communicating  with 
such  persons  by  telephone  or  otherwise. 

(c)  Prompt  openings  of  the  draw  shall 
be  made  at  the  time  agreed  upon. 

(d)  Test  openings  shall  be  made  fre- 
quently enough  to  ascertain  that  the 
operating  macliinery  of  the  draws  is  in 
serviceable  condition. 

(e)  Signals: 

(1)  Opening  signal.  One  long  blast 
followed  by  one  short  blast. 

(2)  Acknowledging  signal.  One  long 
blast  followed  by  one  short  blast. 


(3)  When  the  draw  cannot  open  im- 
mediately or  is  to  close.  Four  short  blasts. 

(f )  The  bridges  to  which  this  section 
applies  and  the  regulations  applicable  in 
each  case  are  as  follows: 

(1)  Railroad  bridge  across  Coalbanlc 
Slough.  The  draw  shall  open  on  signal  if 
at  least  24  hours'  notice  has  been  given. 

(2)  Highway  bridge  across  Coalbank 
Slough.  The  draw  shall  open  on  signal 
if  at  least  24  hours'  notice  has  l>een  given. 

(3)  Railroad  bridge  across  Siuslaw 
River  at  Cushman.  The  draw  shall  open 
on  signal  if  at  least  24  hours'  notice  has 
been  given. 

(4)  Highway  bridge  across  Joiui  Day 
River.  The  draw  shall  open  on  signal  if 
at  least  12  hours'  notice  has  been  given. 

(5)  Burlington  Northern  railroad 
bridge  at  North  Portland  Harbor  (Ore- 
gon Slough) .  The  draw  shall  open  on  sig- 
nal if  at  least  one-half  hour  notice  has 
been  given. 

(6)  Southern  Paclflc  railroad  bridge 
across  the  Willamette  River  at  Albany. 
The  draw  shall  open  on  signal,  if  at 
least  6  hours'  notice  has  been  given. 

(7)  Benton  County  highway  bridge 
across  the  Willamette  River  at  Corvallis. 
The  draw  shall  open  on  signal  if  at 
least  6  hours'  notice  has  been  given. 

(8)  Highway  bridge  across  the  Colum- 
bia River  between  Hood  River.  Oreg.  and 
White  Salmon,  Wash.  The  draw  shall 
open  on  signal  if  at  least  12  hours'  no- 
tice has  been  given. 
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(9)  Highway  bridge  across  the  Co- 
quille River  at  Coquille.  The  draw  stiaU 
open  on  signal  if  at  least  48  hours'  no- 
tice has  been  given. 

(Sec.  B.  38  Stet.  863.  as  amended,  sec.  6(g) 
(3).  80  Stat.  987;  SS*  U.8.C.  489.  49  T7B.C. 
1666(8)  (3);  49  CFR  1.46(c)  (6).  33  CFR  1.06- 
MC)(4)) 

Effective  date.  This  revision  shall  be- 
come effective  on  December  17.  1971. 

Dated:  November  4, 1971. 

W.   M.  BXHKKRT. 

Eear  AdnUral.  U.S.  Coast  Guard, 
Chief.  Office  of  Marine  Envi- 
ronment and  Systems. 
[FR  Doc.71-16477  FUed  11-10-71:8:49  am] 


Title  43— PUBUC  LANDS: 
INTERIOR 

Chapter  II — Bureau  of  Land  Manage- 
mont,  Dopartment  of  tho  Interior 

APPENDIX— PU8LIC  LAND  ORDERS 

(Public  L<and  Order  6116] 
[Utab  10387] 

UTAH 
Addition  to  National   Forest 

Correction 

In  F.R.  Doc.  71-13687  appearing  at 
page  18646  in  the  issue  of  Saturday, 
September  18,  1971,  the  entry  under 
Privately  Owned  Lands,  T.  10  S.,  R.  1  E., 
reading  "Sees.  25  and  26."  should  read 
"Sees.  25  and  36." 

Title  45— PUBUC  WUFARE 

Chapter  II — Social  and  Rehabilitation 
Service  (Assistance  Programs),  Do- 
partment of  Hoolth,  Education,  and 
Welfare 

PART  249— SERVICES  AND  PAYMENT 
IN  MEDICAL  ASSISTANCE  PROGRAMS 

PART   250— ADMINISTRATION   OF 
MEDICAL  ASSISTANCE  PROGRAMS 

Subpart  A     General  Administration 

REncBURsnfENT  or  Individual 
PRAcnnoirxRS 

An  interim  policy  setting  forth  regula- 
tions to  implement  section  1902(a)  (30) 
of  the  Social  Security  Act  with  respect 
to  reasonable  charges  f<H-  individual 
practitioner  services  was  published  in 
the  Federal  Register  of  July,  1969  (34 
FJl.  11098) .  After  consideratlcm  of  views 
presented  by  Interested  persons,  the  fol- 
lowing changes  in  the  regulations  are 
being  made:  (1)  Interim  paiicy  section 
l(a>  has  been  revised  to  indicate  that 
the  policy  wiles  to  payments  for  the 
services  of  doctors  of  medldne,  dentistry, 
osteopathy,  and  podiatry.  Ottwr  indi- 
vidual practltiaaer  services  may  be  in- 
cluded at  the  option  of  ttie  State  (|  250.- 
30(b)  (3)  (iXa)  >.  (2)   The  upper  limits 
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established  in  the  revised  regulations  do 
not  miply  to  payments  made  imder  title 
XIX  for  deductibles  or  coinsurance  im- 
posed under  tiUe  XVm  (i  250.30(b)). 
(3)  Interim  policy  sectlm  Kb)  concern- 
ing descriptiaDS  of  payment  structures, 
has  been  deleted.  (4)  Interim  policy  sec- 
tion 1(c)  has  been  deleted,  thus  elim- 
inating the  requirement  for  prior  ap- 
proval by  the  Secretary  of  changes  in 
a  payment  structure.  (5)  Interim  policy 
section  1(d)  (2)  has  been  revised  to  elim- 
inate the  need  for  States  to  submit  sen- 
sitive fee  daU  (8  250.30(a)  (7)  (11) ) .  (6) 
Interim  policy  secticHi  2  has  been  re- 
vised so  that  the  requirements  therein 
allow  a  payment  structure  which  equates 
to  no  more  than  the  highest  of  the  75th 
percentile  of  the  range  of  weighted  cus- 
tomary charges  in  the  same  localities 
established  under  the  title  XVm  during 
the  calendar  year  preceding  the  start 
of  the  fiscal  year  in  which  the  deter- 
mination is  made:  or  the  prevailing 
charge  recognized  under  part  B,  title 
XVm,  for  similar  services  in  the  same 
locality  on  December  31,  1970;  or  the 
prevailing  charges  recognized  under  part 
B.  title  XVm  (8  250.30(b)  (3)  (1)  (a)  (2) ) . 
(7)  Interim  policy  section  2(a)  (2)  has 
been  revised  to  indicate  specific  methods 
for  determination  of  the  customary 
charge  of  the  individual  practitioner 
(8  250.20(b)(3)(i)(a)(/)).  (8)  Interim 
policy  sections  2(b)  and  3  have  been 
deleted.  (9)  Paragraph  (b)  has  been  re- 
vised to  indicate  the  effect  of  the  wage- 
price  freeze  announced  by  the  President 
on  August  15,  1971  (Executive  Order 
11615) ,  and  any  similar  future  issuances. 
Certain  other  changes  of  an  editorial  and 
clarifying  nature  have  been  made. 

In  addition  to  the  provisions  concern- 
ing reasonable  charges  for  individual 
practitioner  services,  the  regulations  in- 
corporate certain  provisions  of  the 
Handlxwic  of  Public  Assistance  Admin- 
istration (Supplement  D)  and  the  re- 
quirements of  45  CFR  249.31,  which  is 
vacated. 

Accordingly,  the  regulations  are 
amended  and  codified  as  set  forth  Iwlow. 
Parts  249  and  250  are  amended  as 
follows: 

§  249.31      [Reserved] 

1.  Section  249.31  is  vacated  and  re- 
served, as  its  c<mtent  is  hereby  trans- 
ferred to  and  set  forth  in  S  250.30(a)  (6) . 

2.  Section  250.30(a)  is  amended  by 
adding  new  subparagrt4}hs  (4),  (5),  (6), 
and  (7)  and  8  250.30(b)  (3)  is  revised  to 
read  as  follows: 

§  250.30      Reasonable  charges. 

(a)  State  plan  requirements.  *  *  * 

(4)  Provide  assurance  that  the  State 
agency  has  access  to  data  identifying  the 
muTjiniim  charges  allowed  and  that  such 
data  will  be  made  available  to  the  Secre- 
taiy  of  Health,  Education,  and  Welfare 
upon  request. 

(5)  Provide  that  fee  structures  will  be 
established  which  are  designed  to  enlist 
parttdpatioa  of  a  sufBcient  number  of 
providNB  of  aerrtoea  in  the  program  so 
that  eUgible  persons  can  receive  the 
medical  care  and  services  included  in  the 
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plan  at  least  to  the  extent  these  are 
available  to  the  general  population. 

(6)  Provide  that  participation  in  the 
program  will  be  limited  to  providers  of 
service  who  accept,  as  payment  in  full, 
the  amoimts  paid  in  accordance  with  the 
fee  structure,  except  that,  with  respect 
to  payment  for  care  furnished  in  skilled 
nursing  homes,  existing  supplementation 
programs  are  permitted  where  the  State 
has  determined  and  advised  the  Secre- 
tary of  Health,  Education,  and  Welfare 
that  its  payments  for  sldlled  nursing 
home  services  furnished  under  the  plan 
are  less  than  the  reasonable  cost  of  such 
services  permitted  under  Federal  regula- 
tions, and  the  State  has  prior  to  Janu- 
ary 1,  1971,  provided  the  Secretary  with 
a  plan  for  phasing  out  such  supplemoita- 
tioQ  within  a  reasonable  period  after  that 
date. 

(7)  Provide  that  any  Increase  in  a  pay- 
ment structure  that  applies  to  individual 
practitioner  services  shall  be  documented 
in  State  manuals  or  other  official  files  by : 

(1)  An  estimate  of  the  percentile  of  the 
range  of  custCHnary  charges  to  which  the 
revised  payment  structure  equates  and  a 
descriptian  of  the  methods  used  in  arriv- 
ing at  the  estimate. 

(11)  An  estimate  of  the  composite 
average  percentage  increase  of  the  re- 
vised fee  structure  over  its  predecessor. 

Criteria  for  meeting  Federal  require- 
ments pertaining  to  such  payment  struc- 
tures are  set  forth  in  paragraph  (b)(3) 
(1)  (a)  of  this  section. 

(b)  Upper  limits.  The  upper  limits  for 
payments  for  care  and  services  under  a 
medical  assistance  plan  are  as  follows: 
Ilie  State  agency  may  pay  less  than  the 
upper  limits,  except  that,  in  the  case  of 
inpatient  hosirital  services,  a  State  may 
pay  less  on^  with  prior  approval  of  the 
Secretary.  These  upper  limits  do  not  ap- 
ply to  payments  made  under  the  State 
plan  for  deductibles  and  coinsurance 
imposed  under  title  XVin  of  the  Social 
Security  Act.  Sucdi  payments  may  be 
made  up  to  the  reasonable  charge  under 
title  XVin.  The  upper  limits  with  re- 
spect to  any  item  of  medical  care  and 
services  provided  under  the  State  plan 
shall  not  exceed  the  amounts  established 
as  the  ceilings  for  the  prices  of  such  item 
pursuant  to  nationally-imposed  eco- 
nomic (xmtrols  or  limitations  on  the 
prices  of  goods  and  services,  including 
those  Imposed  pursuant  to  Executive 
Order  11615  of  August  15.  1971,  36  F.R. 
15727,  or  any  subsequent  Issuance. 
•  •  ■  •  • 

(3)  Other  services. — (i)  Noninstitu- 
tional  services. — (a)  Payments  to  indi- 
vidual practitioners.  (This  awlles  to 
services  of  doctors  of  medicine,  dentis- 
try, osteopatti^,  and  podiatry.  At  the 
option  of  the  State,  other  individual 
practitioner  services  may  t>e  included.) 
A  payment  structure  will  meet  Federal 
lequiremoits  if  (as  documented  in  State 
iwnwiinia  or  othcr  offlcial  files) : 

(2)  Payment  to  the  individual  practi- 
tioner is  limited  to  the  lowest  ot 

(i)  His  actual  charge  for  service: 
(tf)  llie  median  of  his  charge  for  a 
given     service     derived     from     claims 
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processed  or  from  claims  for  services 
rendered  during  all  of  the  calendar  year 
preceding  the  start  of  the  flacal  year  In 
which  the  detennlnaticm  is  made;  en- 

(Hi)  His  reasonable  charge  recognized 
under  part  B,  title  Xvm. 

(2)  In  no  case  may  payment  exceed 
the  highest  of 

(t)  Beginning  July  1,  1071,  the  7Sth 
percentile  of  the  range  of  weighted  cus- 
tomary charges  in  the  same  localities 
established  under  title  ZVin  during  the 
calendar  year  preceding  the  fiscal  year 
in  which  the  determination  is  made; 

(ii)  llie  prevailing  charge  recognized 
under  part  B,  title  xVlil,  for  similar 
services  in  the  same  locality  on  Decem- 
ber 31,  1970  and  found  acc^table  by  the 
Secretary;  or 

(Hi)  The  prevailing  reasonable  charge 
recognized  imder  part  B,  title  XVin. 

(b)  Other  noninstitutUmal  services. 
The  upper  limits  for  payment  shall  be 
customary  charges  which  are  reasonable. 
The  prevailing  charges  in  the  locality  for 
comparable  services  under  comparable 
circumstances  shall  set  the  upper  limits 
for  payments.  In  reviewing  prevailing 
charges  for  reasonableness,  the  State 
agency  should  consider  the  combined 
payments  received  by  providers  (for  fur- 
nishing comparable  services  imder  com- 
parable circtunstances)  from  the  carriers 
under  part  B,  title  XVm  of  the  Act  and 
beneficiaries  under  such  title,  and  the 
combined  payments  received  from  other 
third-party  insuring  organizations  and 
their  regular  policy  holders  and  sub- 
scribers, using  whichever  of  these  criteria 
or  other  criteria  are  appropriate  to  the 
specific  provider  service. 

(Sec.  1102, 49  SUt.  047, 42  VS.C.  1303) 

Effective  date.  These  amendments  shall 
be  retroactive  to  July  1. 1969. 

Dated:  October  22. 1971. 

JoHM  D.  Twin  Am, 
Adminiatratanr,  Social  and 
RehaXfttttatUm  Service. 

Approved:  November  4, 1971. 

Elliot  L.  Richabosoit, 
Secretary. 

IFR  Doc.71-16468  Pll«d  11-1&-71;8:49  am] 


Title  47— TELECOMMUNICATION 

Chapter  I — Federal   Communications 
Commission 

[Docket  No.  19ieO:  TOO  71-1138] 

PART  73 — RADIO  BROADCAST 
SERVICES 

Second  Report  and  Order 

In  the  matter  of  amendment  of 
i  73.202,  Table  of  Assignments.  FM 
Broadcast  Stations.  (Muskegon  Heights, 
Mich.;  Newport.  RJ.;  Pennington  am>, 
Va.;  Heath.  Ohio;  Columbus.  Tex.;  Mid- 
dlebury.  Vt.;  Three  Riven.  BClch.;  Aabr 
down.  Ark.;  Vandalla,  QL;  IJncoln, 
lialne;  Bossier  Cl^.  La.;  Vevay,  iDd.: 
Bonlta    Minings.    Fla.;    Jenkins.    Ky^ 
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Peterboarough,  N.H.;  Santa  Paula^ 
CaUf.;  Crown  Point.  Ind.;  Luveme, 
Minn.;  Red  Bank-White  Oak.  Tenn.; 
North  Myrtle  Beach.  B.C.;  Nmwleoii. 
Ohio;  Oentnl  City.  Pa.;  Waseca,  Minn.; 
QudndHlaa^  PJl.;  Security.  CtAo.:  Ord. 
Nebr.;  and  Vail.  Colo.)  Ddphos  and 
Qeorgetown.  Ohio..  Docket  No.  19160. 
RM-1618.  RM-1634.  RM-1641.  RM-1642. 
RM-1647.  RM-1649,  RM-1657.  RM-1662. 
RM-1663.  RM-1664.  RM-1668.  RM-1669. 
RM-1671.  RM-1672.  RM-1S65.  RM-1S73. 
RM-1676.  RM-1690,  RM-1692,  RM-1699. 
RM-1704.  Jl*f-1705.  RM-1707,  RM-1708. 
RM-1717.  RM-1718.  RM-1720.  RM-1721. 
RM-1730.  RM-1S82. 

1.  The  Commiasitm  has  imder  con- 
sideration its  notice  of  proposed  rule 
making  issued  February  26,  1971  (FCC 
71-191)  inviting  comments  cm  a  number 
of  requests  for  first  FM  channel  assign- 
ments. The  first  report  and  order,  is- 
sued May  21.  1971.  considered  the  19 
iMroposals  about  which  no  questions  were 
raised  in  the  notice.  This  second  report 
and  order  will  consider  the  remaining  11 
proposals  for  assignment  of  channels  to 
10  communities.  Except  for  Vail.  Colo.. 
there  is  mie  proposal  for  each  of  the  9 
communities  for  a  Class  A  channel.  In 
the  case  of  Vail,  there  are  two  proposals: 
One  for  a  Class  A  channel  and  one  for 
a  Class  C  channel.  Comments  were  re- 
ceived on  all  of  the  proposals,  which 
satisfactorily  answered  the  questions 
raised  in  the  notice,  and  they  will  be 
considered  individually.  Three  of  the  pro- 
posals considered  herein  would  require 
selection  of  transmitter  sites  a  few  miles 
removed  from  the  city  reference  points.* 
Assignments  to  these  communities  are 
made  on  the  basis  that  they  can  and  will 
be  used  at  standard  separations  with 
respect  to  other  assignments  and  sta- 
tions. Except  as  noted,  idl  populaticm 
figures  are  from  the  1970  U.S.  Census 
(preliminary  or  final)  reports. 

2.  Muakeo&n  Heights.  Mich.  (RM- 
1618}.  Muskegon  Heights  Broadcasting 
Co..  licensee  of  dasrtlme-cmly  AM  statira 
WKJR.  seeks  assignment  of  Channel 
269A  at  Muskegon  Helghto,  Bfichigan. 
Muskegon  Heights,  with  a  population  of 
17,304,  is  located  in  Muskegon  County 
(156.077  peculation)  and  is  part  ot 
Muskegon-Muskegon  Heights  SMSA.  It 
is  located  south  of  and  adjacent  to 
Muskegon  (populatlcm  44,377) .  There  is 
only  one  AM  station  in  Muskegon 
Heights.  The  preclusion  study  indicates 
that  the  aasicmment  of  the  channd  as 
requested  would  not  have  adverse  impact 
on  the  six  adjacent  channels.  The  pn- 
cluded  area  for  Channel  269A  itself 
would  involve  a  narrow  area  along  the 
east  shore  of  Lake  lifaehigan.  where  there 
are  three  populated  sones  in  which  Chan- 
nel 26»A  oould  be  assigned.  In  the  Mus- 
ktagon-Muskegon  Heights  area  (96,625 
population) .  there  are  two  FM  and  four 
AM  stations;  in  the  Hidland-Zeeland 
area  (33.785  population),  three  FM  and 
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two  AM  stations;  and  Grand  Haven- 
Spring  Lake  area  (17,074  population). 
one  FM  and  one  AM  station.  From  this 
informati(Hi  it  ai^iears  that  there  is  a 
greater  need  for  additional  FM  assign- 
ment In  the  Muskegon-Muskegon 
Heights  area.  eq)ecially  one  which  would 
provide  a  first  FM  channel  to  Muskegon 
Heights.  Accordingly,  we  have  concluded 
that  the  public  interest  would  be  served 
by  making  the  requested  assignment. 

3.  Heath.  Ohio  lRM-1642).  Runny- 
mede.  Inc.,  requests  assignment  of  Chan- 
nel 269A  at  Heath,  Ohio.  Heath,  with  a 
population  of  6,768,  is  located  in  Licking 
County  (population  106,547).  Heath  is 
situated  southwest  of  and  adjacent  to 
Newark,  Ohio  (population  42,836) .  There 
is  one  daytime-only  AM  station  in  Heath. 
Runnymede  asserts  that  Heath  is  a  grow- 
ing community,  the  center  of  commerce 
in  Licking  County,  and  submits  infor- 
mation on  the  characteristics  of  the 
community.  The  Runnsrmede  preclusion 
study  shows  that  its  proposal  would  not 
have  impact  on  the  six  adjacent  chan- 
nels. On  Channel  269A,  there  are  four 
communities  to  which  this  channel  can 
be  utilized.  As  to  ttaeae  communities, 
Newark  and  Lancaster,  Ohio  (popula- 
tion 42,838  and  32,911.  respectively) 
each  has  an  FM  and  a  daytime-only  AM 
station;  Oranvllle,  Ohio,  (population 
3,963)  is  located  in  the  same  general 
area  of  Heath  and  is  within  four  miles 
of  Heath's  assumed  transmitter  site,  and 
New  Lexington,  Ohio  (population  4,921), 
has  no  local  aural  broadcast  facilities 
but  (Channels  224A  or  292A  could  be  as- 
signed there.  On  the  basis  of  this  in- 
formation it  appears  that  there  is  a  need 
for  another  FM  station  in  this  area.  If 
the  channel  were  assigned  to  Heath,  it 
would  foreclose  its  use  in  Newark  which 
itself  has  only  one  FM  station.  Accord- 
ingly, we  believe  that  the  public  interest 
would  best  be  served  by  assigning  the 
channel  to  Newark,  thus  also  permitting 
its  use  in  Heath  or  any  other  unUsted 
community  in  the  vicinity. 

4.  Bossier  City.  La.  (RM-1668) .  Joel 
E.  Whiuton  proposes  assignment  of 
Channel  261A  to  Bossier  City.  La.  Bossier 
City,  with  a  population  of  43.066,  is  lo- 
cated northeast  of  and  adjacent  to 
Shreveport,  Ia.,  In  Bossier  Parish  (pop- 
ulation 64,370).  Bossier  CTity  does  not 
have  any  local  aural  broadcast  facility, 
but  there  are  four  FM  and  seven  AM 
stations  in .  Shreveport  (population 
178,061) .  Wharton  asserts  that  there  are 
many  factors  showing  that  Bossier  City 
is  a  separate  community  and  is  the  larg- 
est community  in  the  parish.  The  pre- 
clusion study  shows  that  the  proposed 
assignment  would  not  have  any  imi>act 
on  the  six  adjacent  channels.  The  pre- 
cluded area  on  Channel  261A  Invcdves 
five  communities  where  a  channel  could 
be  assigned,  which  are  much  smaller 
than  Bossier  City.  Each  of  these  com- 
munities has  either  an  AM  station  or 
both  AM  and  IM  stations.  It  would  also 
foreclose  the  otherwise  possible  assign- 
ment of  this  cliannel  to  Shreveport.  As 
with  Newark/Heath.  Ohio,  we  beUere 
the  better  approach  would  be  to  assign 
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the  channel  to  the  caitral  city  (Shreve- 
port) which  presently  has  allocated  four 
channels,  an  approach  which  would  per- 
mit appUcation  for  its  use  in  Bossier 
City. 

5.  Bontta  Springs.  Fla.  (RM-1673). 
Carl  Richard  Buckner,  Ucensee  of  m. 
Station  WCOF-FM.  Immokalee.  na.. 
operating  on  Channel  240A.  seeks  to 
move  his  station  to  Bonlta  Springs.  Fla.. 
23  miles  west.  His  AM  Station  WOOF 
will  remain  in  Immokalee.  Immokalee. 
an  unincorpOTated  commimity  of  3.764. 
is  located  in  CoUier  County:  Bonlta 
Springs,  with  a  population  of  1.932  is  an 
unincorporated  community  located  in 
Lee  County  (102.473  population).  The 
notice  invited  comments  on  the  requested 
move  and  stated  that,  if  no  other  party 
expressed  interest  in  the  channel  at 
Bonlta  Springs,  we  proposed  to  modify 
the  license  of  Station  WCOF-FM  Nu- 
merous letters  supporting  the  move  of 
the  station  were  received.  Except  for  Mr. 
Buckner,  none  expressed  Interest  in  the 
station.  Adoption  of  the  proposal  would 
provide  a  first  local  outlet  for  Bonlta 
Springs,  a  result  we  believe  to  be  in  the 
public  interest.  Therefore,  we  will 
amend  the  FM  Table  of  Assignments  to 
reflect  this  change  in  the  location,  and 
the  license  of  Station  WCOF-FM  will  be 
modified  accordingly.* 

6.  Santa  Paula.  CaUf.  (RM-1692). 
Jerty  Lawrmce  requests  assignment  of 
Channd  244A  at  Santa  Paula,  Calif. 
Santa  Paula,  with  a  population  of  17.652 
is  located  in  Ventura  Coimty  (374.410 
p<4)ulation)  and  is  part  of  Oxnard- 
Ventura  SMSA.  There  is  a  full-time  CHass 
IV  AM  station  in  Santa  Paula.  The  pre- 
clusion study  indicates  that  the  pRHMsed 
assignment  at  Santa  Paula  would  not 
have  adverse  impact  on  the  six  adjacoit 
channels,  but  on  Channel  244A  itsdf. 
there  are  several  communities  within  the 
precluded  area.  However,  these  com- 
munities already  have  FM  assignments, 
the  numbers  of  which  comport  with  the 
allocation  criteria.  The  requested  chan- 
nel would  be  the  first  local  FM  assign- 
ment in  Santa  Paula  and  the  sixth 
assignment  to  the  Oxnard-Voitura  area. 
Thus  it  would  be  in  the  public  interest 
to  assign  Channel  244A  to  Santa  Paula. 
California. 

7.  Crotm  Point,  Ind.  (RM-1699) .  John 
Meyer  requests  assignment  of  Channel 
280A  at  Crown  Point,  Ind.  Crown  Point, 
with  a  population  of  10.931.  is  the  seat 
of  Lake  County,  Ind.  (546.2S3  popula- 
tion). The  portion  of  Lake  County  in 
which  Crown  Point  is  located  is  a  part  of 
the  Gary-Hammond-East  Chicago  SMSA 
but  not  part  of  the  Chicago.  Bl.- 
Northwestem  Indiana  Urbanised  Area. 
Althou^  there  are  a  number  of  broad- 
cast services  available  within  Crown 
Point,  it  has  no  local  aural  broadcast 
facility.  Meyer's  prednsioa  study  shows 
that  there  are  no  areas  that  would  be 
precluded  oo  the  six  adjacent  channels. 
On  Channel  2MA.  there  is  a  precluded 
area  in  which  a  number  of  communities 
are  located.  However,  It  Is  noted  that 

■  Because  of  the  distance  of  the  move  In- 
volved It  will  be  necessary  for  Buckner  to 
request  new  caU  letters. 
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these  communities  either  have  an  FM 
assigment  or  assignments  or  are  located 
close  to  largo:  communities  which  have 
at  least  one  assigiunent. 

8.  At  the  time  the  notice  in  this  pro- 
ceeding was  Issued,  there  was  outstsind- 
Ing  a  proposal  to  assign  C^hannel  296A 
at  Lowdl,  Ind.*  A  question  was  thus 
raised  as  to  the  appr(q>riatenes&  of  mak- 
ing two  channel  assi^iments  to  the  same 
coun^.  In  response,  Meyer  states  that 
both  assignments  should  be  made,  that 
there  is  only  one  commercial  FM  station 
in  the  county.  Lc  at  Hammond,  and 
that  southern  part  of  the  coimty,  in 
which  Crown  Point  and  Low^  are 
located,  is  nonuri>anlzed  and  where  the 
greatest  population  and  industrial 
growth  is  taking  place.  Meyer  asserts 
that,  if  a  choice  must  be  made.  Crown 
P(4nt  would  be  a  logical  place  for  a  Lake 
County  station,  because  it  is  the  county 
seat  and  the  community  is  larger  than 
Lowell.  William  J.  Dunn,  proponent  for 
the  assignment  at  Lowell,  opposes  the 
Crown  Point  proposal.  He  argues  that, 
since  the  Crown  Point  station  would  have 
to  be  located  S  miles  south  from  the 
center  of  the  community,  it  would  serve 
the  same  niral  area  as  that  of  a  Lowell 
station,  and  suggests,  without  specify- 
ing, an  assignment  of  another  channel 
that  would  permit  selection  of  a  site 
north  of  Crown  Point  where  it  would  be 
closer  to  the  mdustrial  and  urbcm  areas, 
to  which,  he  contends.  Crown  Point  is 
closely  related.  Since  no  choice  must  be 
made,  it  is  not  necessary  to  decide  this 
Issue. 

9.  We  are  of  the  view  that  the  assign- 
ment of  Channel  280A  at  Crown  Point 
would  be  in  the  public  Interest  and  would 
result  in  more  eflldent  utilization  of  the 
FM  channels.  Because  of  the  proximity 
of  Crown  Point  to  larger  communities. 
Channd  280A  remains  the  only  channel 
that  could  be  assigned  there  without  ex- 
tensive readjustment  of  other  assign- 
ments. While  this  channel  must  be 
ntillxed  about  5  miles  south  of  Crown 
Point,  we  b^eve  that  the  resulting 
diversity  of  progam  service  to  Lowell 
would  be  in  the  pnUlc  interest.  As  to 
communities  in  the  ivecluded  area  on 
Channd  280A.  we  are  persuaded  that 
they  they  do  not  have  as  great  a  need 
for  an  additicmal  channd,  or  because 
they  are  located  near  the  communities 
iriiich  have  channel  assignments,  they 
do  not  have  an  equal  need  for  a  first 
assignment. 

10.  Red  Bank-White  Oak.  Tenn.  (RM- 
170S).  Roy  Davis  se^s  assignment  of 
Channel  232A  at  Red  Bank- White  Oak. 
Tenn.*  Red  Bank-White  Oak  ( 1 1.914  pop- 
ulation) is  located  north  of  and  adjacent 
to  Chattanooga  (ptqHilatlon  113,003).  It 
is  k>cated  in  Hamilton  County  (242.782 
peculation)  and  is  part  of  the  Chatta- 
nooga urbanized  area  and  the  Chatta- 
nooga. Tennessee-Oeorgla  SMSA  (293,- 
034  population).  Hie  preclusion  study 
shows  that  there  will  be  no  areas  which 


*By  report  and  order,  FOC  71-976,  adopted 
Aptn  8.  1B71.  OhamMl  asOA  was  a— Igned  to 
Lowell.  Ind. 

*  1070  VS.  Census  lists  this  oommimity  as 
Red  Bank  City. 
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will  be  precluded  on  the  six  adjacent 
channels  if  Channel  232A  were  to  be  as- 
signed there.  On  Channel  232A.  tSie  pre- 
cluded area  contains  three  communities 
where  the  channel  could  be  assigned. 
Petitioner  shows  that  two  communities 
are  much  smaller  than  Red  Bank- White 
Oak  and  each  has  a  local  aural  broadcast 
facility,  and  the  third  c(mununity  is  lo- 
cated in  the  Chattanooga  urbanized  area. 
Davis  contends  that  Channel  232A  is  the 
only  channel  that  could  be  assigned  to 
this  community.  Since  the  requested 
channel  would  provide  Red  Bank-White 
Oak  with  its  first  aural  facility  and  the 
C^attimooga  area  with  its  fifth  FM  chan- 
nel, we  find  that  it  would  be  in  the  public 
interest  to  assign  Chaimel  232A  to  Red 
Bank-White  Oak.  Tenn.* 

11.  North  Myrtle  Beach.  S.C.  (RM- 
1707).  North  Myrtle  Beach  Broadcasting 
Corp.  requests  assignment  of  Chazinel 
288A  to  the  town  of  North  MyrUe  Beach. 
S.C.  (population  1.671).  The  commimity 
is  located  in  Horry  County  (population 
67,804)  on  the  Atlantic  coast,  approxi- 
mately 15  miles  northeast  of  Mjnrtle 
Beach.  S.C.  There  are  no  local  aural 
broadcast  facilities  in  North  Myrtle 
Beach.  The  preclusion  study  Indicates 
that  the  pnnx>sed  channel  assignment 
would  not  preclude  the  use  of  the  six 
adjacent  channels.  On  Channel  288A, 
there  are  four  communities  in  the  pre- 
cluded area,  but  the  communities,  ex- 
cept for  Southport,  N.C..  are  not  as  large 
as  North  Myrtle  Beach,  and  there  is  a 
daytime-only  AM  station  in  two  of  the 
communities.  As  to  Southport,  it  is  lo- 
cated approximately  20  miles  south  of 
Wilmington.  N.C.,  where  there  are  four 
FM  and  four  AM  stations  in  operation. 
In  view  of  the  above,  we  find  that  the  as- 
signment of  Channel  288A  to  North 
Myrtle  Beach.  S.C.  would  be  in  the  pub- 
lic Interest. 

12.  Security.  Colorado  (RM-1721) .  Ed- 
ward J.  Patrick  proposes  assignment  of 
Channel  288A  to  Security.  Colo.  Security 
(9,017  population.  1960  Census)  is  an  un- 
incorporated community  located  in  El 
Paso  County  (228.572  pcq^ulatlon) ,  about 
7  miles  southeast  of  Colorado  Springs 
(124,856  population) .  Petitioner  contends 
that  Security  Is  a  growing  community 
with  an  estimated  1970  peculation  of  20,- 
000.  and  submits  information  on  the 
characteristics  of  the  commimity.  The 
preclusion  study  indicates  that  there  will 
be  no  adverse  impact  on  the  six  adja- 
cent channels.  On  Channd  288A,  the  pre- 
cluded area  includes  a  number  of  com- 
munities where  an  assignment  could  be 
made.  However,  these  communities  have 
FM  assignments  and  do  not  appear  to 
have  the  need  for  an  additional  channd. 
Further,  the  petitioner  has  shown  that 
there  are  other  channels  available  for 
assignment  to  these  commimltlHt.  On 
this  basis  we  agree  that  it  would  be  in 
the  public  Interest  to  assign  Channd 


i  Unlike  the  Heath/Newark  and  Boaaler 
Ctty/Shraveport  situations.  It  does  not  ap- 
pear that  this  channd  would  be  able  to 
provlda  the  requltf  te  signal  to  Chattanooga. 
Tor  this  reas(m  we  have  followed  a  different 
approach  In  this  instance. 


no.  S18— Pt.  I- 
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288A  to  Security,  Colo.,  the  sixth  as- 
signment to  the  Colorado  Springs  area. 

13.  Vail.  Colo.  (RM-1565  and  RM- 
1582).  Aspen  Broadcasting  Co.,  Inc. 
(Aspen) ,  and  Nathaniel  B.  Harris  (Har- 
ris) request  assignment  of  Channel  272A 
and  Channel  268,  respectively,  to  Vail, 
Colo,  "nie  notice  observed  that,  from 
the  technical  standpoint,  either  or  both 
channels  might  be  assigned  to  Vail.  In 
response  to  the  notice,  Armstrong  Broad- 
casting Corp..  licensee  of  Station  KOSI- 
FM,  Denver,  Colo.  (Armstrong),  filed 
comments,  stating  that  its  then  pending 
application  (BPH-7505),'  to  relocate  its 
transmitter  site  to  Lookout  Moimtain 
conflicted  with  the  Harris  proposal  for 
assignment  of  Channel  268  at  Vail,  and 
suggesting  that  Channel  229  could  be 
assigned  to  vail  instead,  if  the  assign- 
ments were  to  be  changed  at  c:^aig,  Colo., 
from  Channel  229  to  Channel  270  and 
Leadvllle,  Colo.,  from  Channel  228A  to 
Channel  276A. 

14.  In  urging  the  assignment  of  Chan- 
nel 272A.  Aspen  contends  that  assign- 
ment of  Class  C  channel  to  Vail  would 
conflict  with  the  basic  assignment  policy 
of  restricting  wide-coverage  Class  C  as- 
signments to  principal  cities  of  substan- 
tial p<H>ulation  in  metropolitan  areas; 
that  the  area  could  not  support  a  large 
high-powered  FM  facility,  and  that  the 
allegation  of  "a  broad  economic  base" 
appears  to  be  more  qieculation  than  fact. 
Aspen  opposes  the  Armstrong  proposal, 
contending  that  it  would  disrupt  the 
existing  Table  of  Assignments  and  would 
provide  a  channel  with  marginal  utility 
to  Leadvllle,  Colo.  Harris  on  the  other 
hand  supports  the  assignment  of  either 
Cliazmel  268  or  Channel  229  as  proposed 
by  Armstrong.  Harris  contends  that  there 
Is  a  need  for  a  Class  C  channel  to  pro- 
vide service  not  only  to  one  of  the  most 
ri4)idly  developing  permanent  resort 
areas  in  the  Ublted  States  but  also  to 
a  large  number  of  Colorado  ski  and  rec- 
reational areas  and  to  some  30  com- 
munities which  woxild  otherwise  be 
without  FM  service  because  the  moun- 
tainous terrain  separates  them  from 
existing  stations. 

15.  Although  there  is  a  dispute  as  to 
whether  there  is  a  sound  economic  basis 
upon  which  a  Class  C  station  would  be 
able  to  operate  in  this  area,  we  believe 
that  assignment  of  a  Class  C  channel 
would  be  in  the  public  interest  because 
it  would  provide  for  a  first  FM  service  to 
a  wide  area.  Since  Station  KOSI-FM  has 
been  authorized  to  operate  from  Lookout 
Mountain,  assignment  of  Channel  268 
to  Vail  would  not  comply  with  section 
73.207  of  the  rules  unless  a  site  is  se- 
lected much  farther  removed  from  Vail 
than  assumed  by  Harris.  As  proposed 
by  Armstrong,  Channel  229  could  be  as- 
signed to  Vail.  However,  Aspen  raised 
the  question  of  marginal  utilization  of 
the  channel  proposed  for  Leadvllle,  Colo. 
Our  study  indicates  t^t  channel  284 
could  be  assigned  to  Vail  without  the 
infirmity  raised  by  Aspen,  and  It  also 
would  not  require  shifting  of  any  of  the 


•  Granted  July  20. 1971. 
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existing  assignments.  Thus,  we  will  as- 
sign Channel  284  to  Vail,  Colo.,  and  deny 
the  request  for  a  Class  A  channel  there. 
In  making  this  assignment,  and  in  order 
to  provide  the  service  on  which  it  is  pre- 
mised, it  is  to  be  understood  that  any 
applicant  must  be  prepared  to  construct 
and  operate  a  station  with  a  power  of 
at  least  75  kw,  and  antenna  height  of  at 
least  1,000  feet  above  average  terrain 
or  their  equivalent. 

16.  In  view  of  the  foregoing,  and  pur- 
suant to  sections  4(1),  303  (g)  and  (r). 
and  307(b)  of  the  Communications  Act 
of  1934,  as  amended,  effective  Decem- 
ber 17,  I  73.202(b)  of  the  Commission's 
rules,  the  Table  of  FM  Assignments,  is 
amended,  by  the  addition  of  the  follow- 
ing entries: 

City  Channel  No. 

Santa  Pauls,  Calif a44A. 

Security,  Colo 288A. 

VaU.CioIo »284. 

Bonlta  Springs,  Fla a40A. 

Immokalee,  Fla 

Crown  Point,  Ind 280A. 

Sbreveport.  La 329.  233,  M3, 

261A.  260. 

Muskegon  Heights,  Mich 260A. 

Newark,  Ohio 282. 2e9A. 

North  MyrUe  Beach.  S.C 288A. 

Red  Bank  City,  Tenn 232A. 

>Any  application  for  this  channel  must 
specify  an  effective  radiated  power  of  76  kw. 
and  antenna  height  of  1,000  feet  above  aver- 
age terrain  or  equivalent. 

17.  It  is  further  ordered.  That,  effec- 
tive Dec«nber  17. 1971,  the  license  of  Sta- 
tion WCOF-FM.  Immokalee,  Fla.,  (der- 
ating on  Channel  240A.  is  modified  to 
specify  Bonlta  Springs.  Fla.,  subject  to 
the  following  conditions: 

(a)  That  the  licensee  of  Station 
WCOF-FM  shall  submit  to  the  Commis- 
sion by  Deconber  30,  1971,  the  technical 
information  called  for  by  sections  V-B 
and  V-O  of  Form  301,  to  demonstrate 
compliance  with  all  applicable  technical 
requirements  and  In  order  to  prepare  a 
modified  authorization  to  cover  construc- 
tion at  the  new  location,  and  a  survey 
made  to  ascertain  the  needs,  interests 
and  problems  of  Bonlta  Springs.  Fla..  as 
if  It  were  an  applicant  for  a  permit  to 
construct  a  new  FM  station  in  that 
community. 

(b)  That  the  licensee  may  continue 
to  operate  with  its  present  authorization 
until  ready  to  commence  operation  at 
the  new  location  in  accordance  with  this 
modification,  and  that  upon  completion 
of  cimstruction  of  its  new  facilities  in 
accordance  with  the  terms  of  the  mod- 
ified authorization,  the  licensee  shall 
submit  in  triplicate,  proof  of  perform- 
ance measurement  data  necessary  to 
demonstrate  compliance  with  the  ap- 
plicable technical  performance  require- 
ments of  the  rules,  of  the  type  normally 
required  to  be  furnished  In  an  appli- 
cation for  FM  license,  at  least  I'O  dayf 
prior  to  the  date  on  which  ihe  licensee 
detdres  to  begin  program  operations  at 
the  new  location,  with  the  proviso  that 
program  operations  are  not  to  be  com- 
menced imtil  specifically  authorized  by 
the  Commission  after  its  evaluaticm  and 
acceptance  of  this  data. 


18.  It  is  further  ordered.  That  the  re- 
quest (RM-1565)  to  assign  Cluumel 
272A  to  Vail,  Colo.,  is  denied. 

19.  /t  l« /urt/ier  ordered.  That  this  pro- 
ceeding Is  terminated. 

(Sees.  4,  308,  807,  48  8Ut.,  as  amended,  1066. 
1062, 1063:  47  VJB.C.  164, 303. 307) 

Adopted:  November  3, 1971. 

Released:  November  5, 1971. 

FconuL  CoianmicATioMS 
CoMmssiOH,* 

[SKAL]  BKN  F.   WAPLI, 

Secretary. 
[FRDoc.71-16812FUed  11-10-71:8:53  am] 


Title  49— TRANSPORTATION 

Chapter  V — National  Highway  Traffic 
Sofcty  Administration,  D«portm«nl 
of  Trantpertetien 

I  Docket  No.  70-28;  Notice  4] 

PART  571— FEDERAL  MOTOR 
VEHICLE  SAFETY  STANDARDS 

Motor  Vohicio  Brako  Fluids 

Motor  Vehicle  Safety  Standard  No.  116, 
establishing  requirements  for  motor  ve- 
hicle brake  fluids  and  containers  was 
amended  on  June  24.  1971  (36  FH. 
11987).  Corrections  were  published  on 
August  11. 1971  (36  FJl.  14742)  and  Au- 
gust 17.  1971  (36  FH.  15534).  Pursuant 
to  49  CFR  553.35  (35  FH.  5119)  petttiaos 
for  reconsideration  of  the  amendment 
were  filed  by  Automotive  Parts  and  Ac- 
cessories Association.  Inc.,  Citroen  S.A., 
General  Motors  Corp.,  R.  M.  Holllngs- 
head  Corp.,  Union  Carbide  Corp.,  and 
Wagner  Electric  Corp.  Subsequently,  re- 
quests for  rule  making  were  received  from 
Oold  Eagle  Products,  Co.,  and  Uniom 
Carbide. 

In  response  to  information  contained 
in  several  of  the  petitions,  and  to  data 
rec«3tly  available  to  the  Administrator, 
the  standard  is  being  amaided.  llie  Ad- 
ministrator has  declined  to  grant  re- 
quested relief  from  other  requirements 
of  the  standard. 

1.  Deletion  of  grade  DOT  4  fluid.  Wag- 
ner Electric  petitioned  for  the  deletion  of 
grade  DOT  4  fluid,  and  the  adopticm  of  a 
single  nninimiiTn  standard  with  the  vis- 
cosi^  requirements  of  grade  DOT  4  and 
the  boiling  point  characteristics  of  grade 
DOT  3. 

As  the  Administration  noted  in  the 
June  24  amendment  to  Standard  No. 
116.  "thCTe  is  a  need  for  two  grades  of 
brake  fluid  until  an  all-weather  fluid  is 
developed  with  viscosity  and  Ixdling 
point  characteristics  suitable  for  use  In 
all  braking  systons."  Temperatures  of 
fluids  in  use  in  western  mountain  driv- 
ing have  reached  295*  F..  and  the  Ad- 
ministration deems  it  essential  to  retain 
the  DOT  4  fluid,  with  its  mlnlnmm  wet 
equilibrium  reflux  boiUng  point  (ERBP) 
of  311°  F.  Accordingly.  Wagner's  petition 
Is  denied. 


T  ctonimlasloner  Johnson  absent. 
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2.  Deletion  or  modification  of  wet 
BRBP  requirements.  Wagner,  Union  Car- 
bide, and  Hollingshead  petttioned  for  the 
deletion  of  the  wet  EHBP  requirements 
oa  the  grounds  that  the  test  procedure 
is  not  sufficiently  reproducible,  and  that 
vapor  lock  temperature  is  a  more  appro- 
priate factor  to  use  for  determinaticn  of 
operational  characteristics  ol  a  brake 
fluid. 

The  wet  ERBP  test  is  based  primarily 
upon  the  SAE  test  for  determinati<»i  of 
the  as  received  boiling  point  of  brake 
fiuid,  a  test  that  has  been  used  by  in- 
duBti7  for  years.  The  major  problems  in 
determining  water  content  have  been  re- 
solved. While  the  wet  ERBP  test  proce- 
dure does  not  measure  actual  vaftot  lock 
temperature,  which  is  often  substan- 
tially below  that  of  the  wet  boiling  point, 
it  provides  a  basis  for  measuring  the 
service  capacity  of  the  fiuid  to  resist 
vapor  lock.  The  petitions  are  denied. 

3.  Petroleum-based  and  siUcone-based 
fittids.  Standard  No.  116  as  in  effect  until 
March  1, 1972,  specifically  excludes  petro- 
leum-based fluids  from  its  applicability. 
The  amendment  of  June  24,  however, 
applies  to  "all  brake  fluid  for  use  In 
hydraulic  brake  systems  of  motor  vehi- 
cles," and  effective  prohibits  the  manu- 
facture of  petroleum-based  and  sillcone- 
based  fluids  whose  performance  char- 
acteristics differ  from  conventional  brake 
fluids.  Although  we  have  asked  for  com- 
ments on  appropriate  performance  re- 
quirements for  noDhyeroecopic  fluids 
(Docket  No.  71-13.  Notice  1,  36  FJl. 
12032),  to  be  incorporated  into  a  stand- 
ard with  a  proposed  effective  date  of 
January  1,  1973,  there  will  be,  at  a  mini- 
mum, a  lO-month  period  during  which 
manufacture  of  these  fluids  is  effectively 
prohibited.  General  Motors  and  Citroen 
have  asked  us  to  reconsider  this  point, 
the  latter  stating  that  ^U  Its  vtiilcles 
use  a  petr(deum-based  fluid,  and  that  Its 
sales  in  the  United  States  will  be  ef- 
fectively curtailed  during  the  hiatus  be- 
tween the  two  standards. 

In  the  absence  of  a  demonstrable 
safety  problem  concerning  the  use  of 
petroleum-based  and  sllicone-based 
fluids,  the  petitions  are  deemed  to  have 
merit  and  Standard  No.  116  is  being 
amended  to  exclude  these  fluids  from  its 
ambit.  We  urge  manufacturers,  however, 
to  take  precautiois  to  assure  that  ad- 
verse cross-contamination  with  hygro- 
scopic fluids  does  not  occur  in  the  ab- 
sence of  appropriate  regulations  intended 
to  eliminate  this  hazard. 

4.  Labeling  requirements.  Automotive 
Parts  and  Accessories,  General  MoUnrs, 
Hollingshead,  Union  Carbide,  and  Wag- 
ner Electric  petitioned  for  iec<Hisldera- 
tion  (rf  various  portions  of  the  labeling 
requirements.  Gold  Eagle  also  apprised 
US  of  problems  with  labeling  require- 
ments. 

Tlie  petitioners  have  brought  to  our 
attention  that  packagers  may  use  more 
than  one  manufacturer  as  a  source  tor 
brake  fluid  packaged  under  a  single 
brand  name,  and  that  under  the  present 
regulaticm  requiring  manufacturer  Iden- 
tification on  the  can,  packagers  will 
either  have  to  stock  duplicate  cans  or 
puit^ase  from  one  source.  We  initially 
considered  manufacturer  identiflca^on 
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to  be  necessary  in  the  event  of  brake 
fluid  defect  notiflcation  campaigns.  How- 
ever, it  has  been  determined  that  the 
serial  number  identifying  the  packaged 
lot  and  date  of  packaging  will  be  suf- 
ficient for  the  packager  to  identify  the 
manufacturer  d  any  defective  fluid,  and 
paragraph  S5.2.2.2(b)  is  being  amended 
to  delete  manufacturer  idoitificatlon.  In 
response  to  requests  for  aUemate  loca- 
tion of  the  serial  number,  S5.2.2.2(d)  is 
being  amended  to  allow  the  number  to 
be  placed  below  the  information  required 
by  85.2.2.2(0).  An  alternate  location  has 
also  been  iqieclfied  for  the  information 
required  by  S5.2.2.2(b)  If  it  is  in  code 
'orm.  .        ^^  ^ 

Two  petitioners  voiced  the  fear  that 
the  safety  warning  of  paragraph  S5.2.2.2 
(g)(1).  to  follow  the  vehicle  manufac- 
turer's recommendations  in  adding  brake 
fiuid,  might  result  in  the  promotion  by 
automobile  dealers  of  specified  brand 
names,  possibly  creating  an  unfair  trade 
practice.  The  agency  views  this  possibil- 
ity as  unrelated  to  motor  vdiide  safety 
since  presumably  all  brake  fluid  will 
conform  to  Standard  No.  116.  In  any 
event,  a  change  of  wording  cannot  elimi- 
nate this  possibiUty.  and  the  petitions 
are  denied.  _^ 

Petitions  were  also  received  requesting 
that  the  safety  warnings  against  refilling 
containers  (S5.2.2.2(g)  (4) )  not  apply  to 
storage  containers  with  a  capacity  in  ex- 
cess of  5  gallons,  since  containers  (30  and 
50  gallon  sizes,  tank  cars,  etc.)  differ 
f  nxn  retail  sale  size  cans  and  are  reused 
for  shipping  purposes  after  cleaning. 
These  petitions  are  granted  and  S5.2.2.2 
(g)  (4)  is  being  amended  accordingly. 

5.  AvpUcabOiiy  to  motor  vehicles. 
Union  Carbide  aSked  whether  brake  fiuid 
in  a  vehicle  must  meet  the  requirements 
of  Standard  No.  116  when  the  vehicle  is 
sold,  pointing  out  that  in  extreme  cases 
as  long  as  a  year  may  pass  betwecm  its 
manufacture  and  sale.  The  NHTSA 
recognizes  that  original  dry  boiling 
points  and  viscosity  of  brake  fluid  may 
degrade  due  to  the  permeability  of  the 
brake  system  when  a  vehicle  is  exposed 
to  the  atmosphere  over  a  period  of  time 
prkff  to  its  first  sale  for  purposes  other 
than  resale,  and  that  it  is  impracticable 
to  require  that  brake  fiuid  meet  Standard 
No.  116  at  time  of  sale  when  the  "con- 
talner"  is  a  motor  vehicle.  Therefore, 
the  standard  is  being  amended  so  that 
the  main  portion  applies  only  to  brake 
fluid,  with  an  added  requirement  appli- 
cable to  motor  vehicles,  that  they  be 
equipped  either  with  brake  fiuid  manu- 
factured and  packaged  in  conformity 
with  Standard  No.  116,  or  with  petro- 
leum-based or  sllicone-based  brake  fluid 
(new  paragraph  S5.3) . 

6.  Resistance  to  oxidation:  Prepara- 
tion. An  amendment  to  paragraph  S6.11.4 
(b>  specifies  that  the  oxidation  resistance 
test  is  to  be  conducted  not  later  than  24 
hours  after  the  test  mixture  has  been 
removed  from  the  oven. 

7.  Effect  on  SBR  cups:  Procedure  and 
calculation.  Tlie  SAE  has  also  proposed 
a  reduction  of  the  time  that  the  cups 
and  fluid  are  exposed  to  oven  heat  at 
70*  C.  The  NHTSA  Is  amending  86.12.4 
to  reduce  exposure  time  to  70^2  hours,  as 
It  has  been  found  that  virtually  all  rub- 
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bCT  swell  occurs  at  this  temperature  dur- 
ing the  flrst  48  hours. 

The  SAE  has  also  concluded  that  cups 
should  be  retested  and  raneasured  when 
the  base  diameters  of  the  tested  cui>s 
differ  by  more  than  0.10  mm.  This  agency 
has  determined  that  averaging  four 
values  as  the  change  in  base  diameter, 
when  a  spread  greater  than  0.10  mm. 
occurs,  wiU  r^ult  in  a  more  precise  deter- 
mination of  whether  the  requirements  of 
paragraph  S5.1.12(a)  have  be«i  met.  and 
is  amending  paragraph  S6.12.5(a) 
appropriately. 

8.  Typographical  errors.  An  erroneous 
standard  barometric  pressure  figure  of 
750  mm.  appeared  in  the  subscript  of 
Table  m  and  is  being  corrected  to  760 
mm.  SAE  Standard  J1703a,  referred  to 
in  87.6,  is  corrected  to  read  "J1703b." 

9.  Jnterpretetton*.  Several  petitions  evi- 
denced confusion  over  whether  sale  of 
fluids  manufactured  prior  to  March  1, 
1972.  will  be  allowed  after  that  date. 
Sale  of  such  fluids  is  permissible  on  and 
after  March  1.  1972.  imtil  supplies  are 
exhausted,  with  the  legal  requirement 
that  they  conform  at  time  of  sale  to 
Standard  No.  116  as  in  effect  prior  to 
March  1. 1972. 

Hie  agency  was  also  asked  whether 
name  of  city  and  ZIP  code  is  acceptable 
as  the  CMnplete  mailing  address  of  the 
distributor,  required  by  paragraph 
S5.2.2.2(c).  A  mailing  address  is  con- 
sidered complete  only  if  it  is  sufficient 
for  the  ddivery  of  mail  by  the  U.S.  Postal 
Service,  and  containers  must  be  marked 
accordingly. 

Several  petttioners  asked  for  a  delay  to 
July  1.  1972,  Of  various  p(»tions  of  the 
labeling  requirements  of  paragraph 
85.2.2.2  because  of  the  logistics  involved 
in  modifying,  in  one  instance,  as  many  as 
90  different  labels.  A  delay  in  the  effec- 
tive date  has  not  been  found  to  be  in  the 
public  interest,  and  the  petitions  wi  this 
pcdnt  are  denied.  Gummed  labels  meet- 
ing the  requirements  of  S5.2.2.2,  however, 
may  be  affixed  to  these  cans  until  new 
cans  are  available. 

Finally,  several  petitioners  requested 
clarification  of  the  container  sealing 
tenninology  in  paragraph  S5.2.1.  The 
"inner  seal"  is  the  cap  liner.  Examples  of 
"tamper-proof  features"  are  devices  such 
as  a  metal  insert  in  the  neck  cl  the  con- 
tainer, a  plastic  over-wnu?,  or  a  twlst-(^ 
aluminiun  cap  with  a  breakaway  portion. 

In  consideration  of  the  foregoing. 
Motor  V^ilde  Safety  Standani  No.  116 
in  49  cm  571.21  is  revised  as  fcdlows: 

1.  Paragrm>h  S3  is  amended  to  read: 
S3.  Application.  lUs  standard  applies 

to  all  brake  fluid  for  use  in  hydraulic 
brake  systems  Ol  motor  vehicles,  except 
for  petroleum-based  and  silicone-bfised ' 
brake  fluids.  In  addition,  SSJ  applies  to 
passenger  cars,  multipurpose  passenger 
vehldes.  trucks,  buses,  trailers,  and 
moioivycles. 

2.  Paragraph  S5.2.2.2(fo)  is  amended  to 
read: 

(b)  The  name  of  the  packager  of  the 
brake  fluid.  Tbe  infomuitlon  may  be  in 
code  fonn  and.  if  coded,  shall  be  jriaced 
beneatli  the  distrUnitor's  name  and  mail- 
ing address  or  on  the  bottom  of  the 
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3.  Paragraph  S5.2.2.2(d)  Is  amended 
to  read: 

(d)  A  serial  number  identifying  the 
packaged  lot  and  date  of  packaging  that 
shall  be  legible  and  stamped  on  the  bot- 
tom of  the  container  or  beneath  the  in- 
formation required  in  paragraph  (c)  off 
this  section. 

4.  Paragraph  S5.2.2.2(g)  (4)  is  amend- 
ed by  adding  at  the  end  thereof:  "(Not 
required  for  containers  with  a  capacity 
in  excess  of  5  gallons)." 

5.  S5.3  is  added  to  read  as  follows: 
S5.3      Motor      vehicle      requirement. 

Each  passenger  car,  multipurpose  pas- 
senger vehicle,  truck,  bus.  trailer,  and 
motorcycle  that  has  a  hydraulic  service 
brake  system  shall  be  equipped  either 
with  brake  fluid  that  has  been  manufac- 
tured and  tmckaged  in  conformity  with 
the  requirements  of  this  standard,  or 
with  petroleum-based  or  silicone-besed 
brake  fluid. 

6.  The  figure  "750"  appearing  at  the 
end  of  the  first  line  in  subscript  a  of 
Table  m  (paragraph  S6.1.5(b))  is 
amended  to  read  "760". 

7.  The  following  sentence  is  added  at 
the  end  of  paragraph  S6.11.4(b) :  "Begin 
testing  according  to  paragraph  S6.11.5 
not  later  than  24  hours  after  removal  of 
tube  from  oven." 

8.  The  third  sentence  of  paragraph 
S6.12.4  is  changed  to  read:  "Place  one 
Jar  in  an  oven  held  at  70' ±2*  C.  (158± 
3.6*  P.)  for  70 ±2  hours." 

9.  Paragraph  S6.12.5(a)  is  changed  to 
read: 

(a)  Calculate  the  change  in  base 
diameter  for  each  cup.  If  the  two  values, 
at  each  temperature,  do  not  differ  by 
more  than  0.10  mm.  (0.004  inch)  average 
them  to  the  nearest  0.02  mm.  (0.001 
inch).  If  the  two  values  differ  Ijy  more 
than  0.10  mm.,  repeat  the  test  at  the 
appropriate  temperature  and  average  the 
four  values  as  the  change  in  base  diame- 
ter. 10.  The  reference  to  "SAE  J1703a" 
in  paragraph  87. 6  is  amended  to  read 
"SAE  J1703b." 

Effective  date:  March  1,  1972. 

(Sees.  103.  113,  114,  and  119,  National  Traffic 
and  Motor  Vehicle  Safety  Act  of  1966,  16 
t7.S.O.  1392,  1401,  1403,  and  1407,  and  delega- 
tion of  authority  from  Secretary  of  Trans- 
portation to  National  Highway  Traffic  Safety 
Administrator,  49  CFR  1.61) 

Issued  on  November  8, 1971. 

Charles  H.  Hartman, 
Acting  Administrator. 
(FRDoc.Tl-iesai  PUed  11-10-71;8:62  am] 


Chapter  X — lnt«rstat«  Commerce 
Commission 

SUBCHAPTER  A — GENERAL  RULES  AND 
REGULATIONS 
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PART  1062— SPECIAL  REGULATIONS 
FOR  FOR-HIRE  MOTOR  CARRIERS 
ENGAGED  IN  THE  TRANSPORTA- 
TION FOR  RECYCLING  OR  REUSE 
OF  "WASTE"  PRODUCTS  IN  FUR- 
THERANCE OF  RECOGNIZED  POL- 
LUTION CONTROL  PROGRAMS 

At  a  general  session  of  the  Interstate 
Commerce  Coauoiesica,  held  at  its  office 
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in  Washington,  D.C..  on  the  30th  day  of 
September  1971. 

It  appearing,  that  the  Commission,  on 
the  date  hereof,  has  made  and  filed  its 
report  in  this  proceeding  setting  forUi 
its  conclusions  and  findings  and  Its  rea- 
sons therefor,  which  report  is  hereby  re- 
ferred to  and  made  a  part  hereof: 

It  further  appearing,  that  based  upon 
the  explanation  set  forth  in  the  said 
report,  this  proceeding  was  instituted 
under  the  authority  of  part  n  of  the 
Interstate  Commerce  Act,  and  particu- 
larly sections  204,  206,  207,  208,  and  210 
thereof,  and  5  U.S.C.  553  and  559  (the 
Administrative  Procedure  Act),  for  the 
purpose  of  determining  whether  the  pres- 
ent or  future  public  convenience  and 
necessity  require  the  adoption  of  <^rtain 
procedures  which  would  implement  pol- 
lution control  programs  described  in 
the  said  report; 

It  is  ordered.  That  the  petitions  filed 
Jointly  by  Dieckbrader  Express,  Inc..  and 
Schneider  Transport  and  Storage.  Inc., 
and  individually  by  the  Western  Rail- 
road Traffic  Association  for  modification 
of  procedures,  and  the  separate  requests 
for  oral  hearing  filed  by  the  National 
Tank  Truck  Carriers.  Inc.,  and  Chemical 
Leaman  Tank  Lines,  Inc..  be.  and  they 
are  hereby,  denied  for  the  reasons  set 
forth  in  the  appended  report.' 

It  is  further  ordered.  That  Subchapter 
A  of  Chapter  X  of  Title  49  of  the  Code  of 
Federal  Regulations  be.  and  it  is  hereby, 
amended  by  adding  a  new  Part  1062 
reading  as  follows: 

§  1062.1  Special  procedures  for  for-hire 
motor  carriers  engaged  in  transpor- 
tation for  recycling  or  reuse  of 
**waste"  products  in  furtherance  of 
recognized  pollution  control  pro- 
grrams. 

(a)  Scope  of  special  rules.  These  spe- 
cial rules  govern  the  filing  and  handling 
of  applications  seeking  the  right  to  op- 
erate pursuant  to  -a  special  certificate  of 
public  convenience  and  necessity  author- 
izing operations,  in  interstate  or  foreign 
commerce,  by  motor  vehicle,  over  irregu- 
lar routes,  of  "waste"  products  for  re- 
cycling or  reuse  in  furtherance  of  recog- 
nized pollution  control  programs,  be- 
tween all  points  in  the  United  States  (in- 
cluding Alaska  and  Hawaii),  subject  to 
certain  terms,  conditions,  and  restric- 
tions set  forth  in  the  certificate  embodied 
in  paragraph  (d)  of  this  section. 

(b)  Applications  for  a  special  certifi- 
cate. Motor  carriers  desiring  to  perform 
operations  pursuant  to  the  special  cer- 
tificate of  public  convenience  and  neces- 
sity set  forth  in  paragraph  (d)  of  this 
section  must  file  with  this  Commission 
a  sworn  and  notarized  request  (which 
may  be  in  letter  form)  containing  the  fol- 
lowing: (1)  The  name  and  suldress  of  the 
carrier's  representative  to  whom  inquir- 
ies may  be  made,  (2)  the  designation  of 
the  carrier's  statutory  agent  for  service  of 
process  within  each  of  the  States  in  or 
through  which  operations  are  proposed  to 
be  conducted  (Form  BOC-3),  (3)  evi- 
dence of  the  carrier's  insurance  coverage 
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(Forms  BMC-90  and  BMC-91)  or  a  state- 
ment that  such  evidence  is  already  on 
file  at  this  Commission,  (4)  a  copy  of  the 
carrier's  tariff  (in  addition  to  the  three 
copies  filed  with  this  Commission's  Bu- 
reau of  Traffic)  pursuant  to  which  the 
service  authorized  by  these  rules  will  be 
performed,  which  tariff  must  specify  (1) 
the  territory  or  points  to  be  served,  (11) 
the  specific  commodities  to  be  trans- 
ported, and  (iii)  the  rates  to  be  charged 
(said  tariff  cannot  be  made  effective  for 
at  least  30  days  after  the  date  such  tariff 
is  filed  with  this  Commission  unless  spe- 
cial permission  has  been  granted).  (5)  a 
statement  that  all  State  regulatory  agen- 
cies in  those  States  in  or  through  which 
operations  are  proposed  to  be  conducted 
have  been  notified  of  the  carrier's  appli- 
cation to  become  a  party  to  the  special 
certificate  embodied  in  paragraph  (d)  of 
this  section.  (6)  a  statement  describing 
the  pollution  control  program  or  pro- 
grams in  which  the  carrier  intends  to 
participate,  and  (7)  a  statement  demon- 
strating the  applicant's  fitness  (includ- 
ing a  demonstration  of  applicant's  famil- 
iarity with  the  applicable  safety  require- 
ments and  statement  of  the  proposed 
method  of  operation  and  equipment 
available  for  such  service)  to  perform  the 
involved  service. 

(c)  Waiver  of  certain  filing  require- 
ments. The  filing  of  annual  reports  pro- 
vided in  section  220(a)  of  the  Interstate 
Commerce  Act  is  suspended  as  to  the  op- 
erations authorized  in  the  special  certifi- 
cate set  forth  in  paragraph  (d)  of  this 
section. 

(d)  Certification.  Appropriate  ac- 
knowledgement letters  will  be  issued  to 
notify  motor  carriers  that  they  have  been 
found  eligible  to  operate  pursuant  to  the 
special  certificate  of  public  convenience 
and  necessity  which  reads  as  follows: 

Special  Certificate  or  Public  Convenience 
andNbcessitt 
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designated  motor  CARIUZItS  PARTICIPATING  IN 
THS  TBAHSPORTATTOir  Or  "WASTE"  PBODXTCTS 
rOR  RECTCLINO  OR  RXTTBE  IN  rURTRXRAltCC  OF 
RECOGNIZED  POLLUTION  CONTROL  PROGRAMS 

At  a  General  Session  of  the  Interstate 
Commerce  Commission,  held  at  Its  office  In 
Washington,  D.C.,  on  the  30th  day  of  Sep- 
tember 1971. 

After  due  Investigation,  It  appearing  that 
the  deacribed  carriers  have  oompUed  with  all 
applicable  provisions  of  the  Interstate  Com- 
merce Act,  and  the  requirements,  rules,  and 
regulations  prescribed  thereunder,  and, 
having  complied  with  all  the  requirements 
established  by  the  Commission  in  Its  report 
in  Ex  Parte  No.  MC-86,  are,  therefore,  en- 
titled to  receive  authority  from  this  Com- 
mission to  engage  in  transportation  in  inter- 
state or  foreign  commerce  as  motor  carriers; 
and  the  Commlseion  so  finding: 

It  is  ordered.  That  the  said  carriers  be,  and 
they  are  hereby,  granted  this  special  certifl- 
cate  of  public  convenience  and  necessity  as 
evidence  of  the  authority  of  the  holders  to 
engage  in  transportation  in  interstate  or  for- 
eign coounerce  as  common  carriers  by  motor 
vehicle;  subject,  however,  to  such  terms, 
conditions,  and  limitations  as  are  now,  or 
may  hereafter  be,  attached  to  the  ezerclae  of 
the  privileges  herein  granted  to  the  said 
carriers. 

It  is  further  ordered.  And  is  made  a  condi- 
tion  of   this   certificate    that   the   holden 
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thereof  shaU  render  reasonably  continuous 
and  adequate  service  to  the  public  In  puzau- 
ance  of  the  authority  herein  granted,  and 
that  failure  so  to  do  shall  constitute  auflfctont 
grounds  for  suspension,  change,  or  revocation 
of  this  certificate  as  to  any  such  holder. 

And  it  is  further  ordered,  That  the  trana- 
portatlon  service  to  be  performed  by  the  said 
carriers  In  Interstate  or  foreign  conunerce 
shall  l>e  as  follows: 

Between  aU  points  as  indicated  in  appro- 
priately filed  tariffs  in  the  transporUtlon  of 
"waste"  products  for  recycling  or  reuse  In 
the  furtherance  of  recognized  poUutlon  con- 
trol programs. 

Terms,  Conditions,  and  Limitatioms 

The  authority  granted  herein  to  the  extent 
that  It  duplicates  any  authority  heretofore 
granted  to  or  now  held  by  the  said  partici- 
pating carrier  shall  not  be  construed  as  con- 
ferring more  than  one  operating  right. 

Any  motor  carrier  holding  a  contract  car- 
rier permit  authority  in  the  transportation 
of  commodities  sUnUar  to  those  autb<»1zed  in 
the  alMve-descrlbed  certificate  for  any  of  the 
shippers  participating  in  pertinent  poUutlon 
control  programs  sliaU  not  be  permitted  to 
transport  the  involved  commodities  for  the 
same  shipper  as  a  common  carrier  under  the 
authority  granted  herein.  The  right  of  the 
Commission  to  impose  in  the  future  such 
terms,  conditions,  or  limitations  as  may  be 
necessary  to  insure  that  any  participating 
carrier's  operations  conform  to  the  require- 
ments of  the  Interstate  Commerce  Act,  In- 
cluding section  210  thereof,  is  hereby  ex- 
pressly reserved. 

To  the  extent  that  any  eligible  htdder  of 
this  special  certificate  also  holds  a  certificate 
of  registration  issued  by  this  Conunlsslon 
and  would  become  Ineligible  to  operate  pur- 
stumt  to  that  certificate  of  registration  be- 
cause of  multi-State  operations  authorlaed 
by  this  special  certificate,  this  q>ecial  certi- 
ficate will  authorize  the  continuation  of  the 
registered  operations  pursuant  to  the  same 
terms,  conditions,  or  limitations  embraced  in 
the  certificate  of  registration. 

The  authority  granted  herein  does  not  au- 
thorise the  transportation  of  newly  manufac- 
tured commodities  ox  commodities  not  In  the 
recycUng  prooeas  In  furtherance  of  a  recog- 
nized poUutlon  control  program. 

The  authority  granted  herein  shall  not 
hereafter  be  severed  by  sale  or  otherwise. 

By  the  Commission. 

(SEAL)  Robert  L.  Oswald, 

Secretary. 

(Sees.  204,  206,  207,  206,  and  210;  4S  Stat.  546, 
as  amended,  661,  as  amended,  652,  as 
amended,  564,  as  amended:  49  tr^S.C.  304,  300, 
307.  308,  and  310) 

It  is  further  ordered,  lliat  this  order 
shall  become  effective  on  December  15, 
1971,  and  shall  ccmtinue  in  ^ect  until 
further  order  of  the  Commission. 

And  it  is  further  ordered.  That  notice 
of  this  order  shall  be  given  to  the  general 
public  by  depositing  a  copy  of  this  notice 
in  the  Office  of  the  Secretary  of  the 
Commission  at  Washington,  D.C..  for 
public  inspection  and  by  filing  a  copy 
thereof  with  the  Director.  Office  of  the 
Federal  Register. 

By  the  Commisidwi. 

ISKALl  RosnT  L.  Oswald, 

Secretary. 

(FR  Doc.71-l«48e  Filed  11-10-71:8:81  am] 


RULES  AND  REGULATIONS 

ritie  so— WUUFE  AND 
FISHERIES 

Choplar  I — Bureau  of  Sport  Fisheries 
and  Wildlife,  Fish  and  Wildlife 
Service,  Department  of  the  Interior 

PART  32— HUNTING  ' 

Savannah  National  Wildlife 
Refuge,  Ga. 

The  following  special  regulaU(»  is 
issued  and  is  effective  on  date  of 
publication  in  the  Fedkral  Register 
(11-11-71). 

§  32.12      Special    regulations;    migratory 
birds;  for  individual  wildlife  refuge 


arraa. 


Oeoroia 


SAVANNAH  NATIONAL  WILDLIFE  REFUGE 

Public  hunting  of  ducks,  coots,  and 
snipe  on  the  Savannah  National  Wild- 
life Refuge,  Oa.,  is  permitted  only  on  the 
area  designated  by  signs  as  open  to  hunt- 
ing. This  open  area,  comprising  3,600 
acres,  is  delineated  on  the  map  which  is 
availiAle  at  the  refuge  headquarters, 
Hardeeville,  B.C.,  and  from  the  office  of 
the  Regional  Director,  Bureau  of  Sport 
Fisheries  and  Wildlife,  Peachtree- 
Seventh  BuUding,  Atlanta,  Ga.  30323. 
Hunting  shall  be  in  accordance  with  all 
applicable  State  and  Federal  regulations 
covering  the  hunting  of  ducks,  coots,  and 
snipe,  subject  to  the  following  conditions : 

(1)  Himting  will  be  permitted  onl/  on 
Thursdays,  Fridays,  and  Saturdays,  from 
one-half  hour  before  sunrise  to  2  p.m. 
during  the  period  November  22,  1971, 
thrmigh  January  20,  1972.  Snipe  hunt- 
ing from  December  11,  1971,  through 
January  20, 1971. 

(2)  Huntbig  will  not  be  permitted  in 
or  on  Front.  Middle,  and  Back  Rivers, 
nor  closer  than  50  yards  to  the  shore- 
line of  these  rivers. 

(3)  Hunters  will  not  be  permitted  to 
enter  the  hunting  area  sooner  than  1^ 
hours  before  sunrise. 

(4)  Guns  must  be  unloaded  while  be- 
ing carried  to  and  from  the  hunting 
area,  and  shot  size  larger  than  No.  4  will 
not  be  permitted  on  the  refuge. 

(5)  Only  temporary  Ulnds  con- 
structed ot  native  matolals  are  per- 
mitted. Htmters  must  build  their  own 
blinds,  furnish  their  own  boats  and 
decoys. 

(6)  Dogs  used  to  retrieve  waterfowl 
must  be  under  complete  ooatrxA  at  all 
times. 

(7)  Before  entering  the  hunting  area 
huntera  are  required  to  obtain  a  permit 
at  the  refuge  check  station  located  on 
U3.  Highway  17  at  ttie  Middle  River 
brUlge.  AU  hunters  must  check  out  at 
the  check  station  as  soon  as  possible 
after  completing  their  hunt  and  must 
present  all  bagged  game  for  iuvectiaii. 

The  vrxMaUxm  of  ttiis  special  regula- 
tion supplement  the  regulations  which 
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govern  hunting  on  wildlife  refuge  areas 
generally  which  are  set  forth  in  Title  50, 
Code  of  Federal  Regulations,  Part  32. 
and  are  effective  tfaroug:h  January  20, 
1971. 

C.  Edward  Carlson, 
Regional  Director.  Bureau  of 
Sport  Fisheries  and  WUdUfe. 

November  3.  1971. 

[FR  Doe.71-16460  FUed  11-10-71:8:47  am] 


PART  33— SPORT  FISHING 

De  Seto  NaKonol  Wildlife  Refuge, 
Iowa  and  Nebr. 

The  following  special  regulati<»  is  ef- 
fective oa  date  of  puUlcaUon  in  the 
Federal  Recistek  (11-11-71). 

§33.5  Special  regulations;  sport  fish- 
ing; for  individual  wildlife  refuge 
areas. 

lowA  AND  Nebraska 

DE  SOTO  national  WILDLIFE  REFUGE 

Sport  fishing  on  the  De  Soto  Nati(HiaI 
Wildlife  Refuge.  ICwa  and  Nebr..  is  per- 
mitted on  the  lake  area  within  the  ref- 
uge. Tbia  open  area,  comprising  850 
acres,  is  delineated  oa  a  map  availaUe 
at  the  refuge  headquarters  and  from  the 
office  of  the  Regional  Directw,  Bureau 
of  l^jort  Fisheries  and  ^^mdllfe.  Federal 
BuUding,  Fort  SneUing,  Twin  Cities. 
Minn.  55111.  I^wrt  fishing  is  subject  to 
the  f oUowing  conditions  : 

(1)  AU  fishermen  shaU  conform  with 
the  regulatimis  of  the  State  in  ii^ch 
they  are  propeily  Ucensed.  either  Iowa 
or  Nebraska,  subject  to  m(»-e  restrictive 
regulations  tftiat  may  be  Included  herein. 

(2)  Op&  season:  Daylight  hours  Jan- 
uary 1.  1972.  through  February  28.  1972. 
and  6  ajn.  to  9  p.m..  April  15.  1972. 
throufh  September  15,  1972. 

(3)  Trot  lines  and  float  lines  are  not 
permitted. 

(4)  Archery  fishing  is  not  permitted. 

(5)  Digging  or  seining  for  bait  is  not 
permitted. 

(6)  No  more  than  two  lines  with  two 
hooks  (HI  each  line  may  be  used  for 
fishing. 

(7)  Motor  or  wind  driven  conveyances 
are  not  permitted  on  the  lake  during  the 
period  January  1  to  February  28. 

(8)  Tlie  use  of  boats,  with  or  without 
motors.  Is  iiermitted  during  the  period 
April  15  to  September  15. 

The  provisions  of  this  special  regula- 
tion supplement  the  regulations  wbltib 
govern  fishing  on  wUdlife  refuge  areas 
generaUy  which  are  set  forth  in  Title  50, 
Code  of  Federal  Regulations,  Part  33. 
and  are  effective  through  September  15, 
1972. 

James  W.  Salter, 
Refuge  Manager,  De  Soto  Na- 
iknua  waaufe  Refuge.  Mis- 
souri VaUey,  Iowa. 

November  3. 1970. 
(FB  DOC.71-184S1  FUed  11-10-71:8:47  am] 
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PART  33— SPORT  FISHING 

Horicon  National  WildUf*  Rofug*, 
Wis. 

The  following  special  regulation  Is  Is- 
sued and  Is  effective  on  date  of  publica- 
tion In  the  Federal  Recistbr  (11-11-71) . 

§  33.5     Special    regulations;    sport    fish- 
ing;   for   individual   wildlife  refuge 


Wisconsin 

horicon  national  wildlife  retuge 

Sport  fishing  on  the  Horlcon  National 
Wildlife  Refuge,  Mayvllle.  Wis.,  Is  per- 
mitted only  on  the  areas  designated  by 
signs  as  open  to  fishing.  These  open 
areas,  comprising  15  acres,  are  delineated 
on  maps  available  at  refuge  headquarters 
and  from  the  Office  of  the  Regional  Di- 
rector, Bureau  of  Sport  Fisheries  and 
Wildlife,  Federal  Building,  Fort  Snelling. 
Twin  CiUes,  Minn.  55111.  Sport  fishing 
shall  be  in  accordance  with  all  applicable 
State  regulations  subject  to  the  follow- 
ing special  conditions: 

(1)  The  open  season  for  sport  fishing 
on  the  refuge  extends  from  Janu- 
ary 1,  1972,  through  February  29,  1972, 
inclusive. 

(2)  Permit  is  required  to  take  carp 
for  sale. 

The  provisions  of  this  special  regula- 
tion supplement  the  regulations  which 
govern  fishing  on  wildlife  refuge  areas 
generally  which  are  set  forth  in  Title  50, 
Part  33,  and  are  effective  through  Feb- 
ruary 29,  1972. 

Robert  O.  Personixts, 
Refuge  Manager.  Horicon  Na- 
tional WUdlife  Refuge.  May- 
viUe.  Wis. 

November  3. 1971. 
[PR  Doc.71-16469  Piled  11-10-71; 8: 47  ami 


Title  32A— NATIONAL  DEFENSE, 
APPENDIX 

Chapter  I — Office  of  Emergency 
Preparedness 

rOEP  Economic  Stabilization  Reg.  1. 
Circular  No.  261 

SUPPLEJMENTARY   GUIDANCE   FOR 

APPLICATION 

Economic  Stabilization  Circular  No.  25 

This  circular  Is  designed  for  general 
information  only.  The  statements  herein 
are  intended  solely  as  general  guides 
drawn  from  OEP  Economic  Stabllizatiaa 
Regulation  No.  1  and  from  specific  de- 
terminations and  policy  statements  by 
the  Cost  of  living  Council  and  do  not 
constitute  legal  rulings  applicable  to 
cases  which  do  not  conform  to  the  situa- 
tions clearly  intended  to  be  covered  by 
such  guides. 


RULES  AND  REGUUTIONS 

Nora:  ProTlalons  of  this  and  subsequent 
circulars  are  subject  to  clarlflcatlon.  revision, 
or  revocation. 

This  25th  circular  covers  determina- 
ciltlons  and  policy  statements  by  the 
Council  through  November  10.  1971. 

Appendix  I 

economic  stabilization   CnCTTLAR   NO.   28 

100.  Purpose.  (1)  On  August  IS,  1971, 
President  Nixon  issued  Executive  Order 
No.  11615,  as  amended,  providing  for 
stabilization  of  prices,  rents,  wages,  and 
salaries,  and  establishing  the  Cost  of 
Living  Coimcil,  a  Federal  agency.  The 
order  delegated  to  the  Council  all  of  the 
powers  conferred  on  the  President  by  the 
Economic  Stabilization  Act  of  1970.  as 
amended.  The  effective  date  of  the  order 
was  12:01  aon.,  August  16,  1971. 

(2)  By  its  Order  No.  1,  the  Coimcil 
delegated  to  the  EUrector  of  the  Office 
of  Emergency  Preparedness  authority  to 
administer  the  program  for  the  stabiliza- 
tion of  prices,  rents,  wages,  and  salaries 
as  directed  by  section  1  of  Executive  Or- 
der No.  11615,  as  amended. 

(3)  Executive  Order  No.  11627  was  is- 
sued on  October  15, 1971,  to  further  im- 
plement the  President's  stabilization 
program.  The  order  superseded  Execu- 
tive Order  No.  11615  of  August  15,  1971. 
but  provided  in  section  13  that  all  orders, 
regulations,  circulars,  or  other  directives 
Issued  and  all  other  actions  talcen  pursu- 
ant to  Executive  Order  No.  11615,  as 
amended,  are  hereby  confirmed  and  rati- 
fied, and  shall  remain  in  full  force  and 
effect,  as  if  issued  under  this  order,  unless 
and  imtil  altered,  amended,  or  revoked 
by  the  Coimcil  or  by  such  competent  au- 
thority as  the  Council  may  specify. 

(4)  The  purpose  of  this  circular,  the 
25th  in  a  series  to  be  issued,  is  to  furnish 
further  guidance  to  Federal  officials  and 
the  public  in  order  to  promote  the 
program. 

200.  Autfiority.  (1)  Relevant  legal  au- 
thority for  the  program  includes  the 
following: 

The  Constitution. 

Economic  StabUlsatlon  Act  of   1970,  Public 

Law  91-379.  84  Stat.  799;  Public  Law  93-16, 

86  Stat.  38. 
Executive  Order  No.  11615,  as  amended,  36 

P.R.  16137.  August  17,  1971. 
Cost  of  Living  CouncU  Order  No.  1,  30  PJl. 

16316,  August  30.  1971. 
OEP  Economic  StabUlzatlon  Regulation  No. 

1,  as  amended,  86  FJt.  16516,  August  31, 

1971. 
Executive  Order  No.  11637,  as  amended,  36 

PJt.  30139.  October  16.  1071. 

(2)  Because  of  the  need  for  prompt 
determinations,  notice  of  proposed  rule 
making  and  public  procedure  thereon 
have  been  found  to  be  impracticable  and 
contrary  to  the  public  Interest. 

(3)  The  riiles  and  guidelines  estab- 
lished by  regulation,  order,  directive  or 
circular  provislanB  for  stabilization  of 
wages,  prices,  and  rents  will  not  expire 
automatically  on  November  13.  Changes 
will  occur  only  through  explicit  action 
by  the  Pay  Board,  the  Price  Commission, 


the  Cost  of  Living  Coimcil.  or  other  com- 
petent authority. 

ExecutlTe  Order  No.  11627  of  Octo- 
ber 15. 1971.  superseded  Executive  Order 
No.  11615  of  August  14,  1971.  The  new 
Executive  order  contains  no  expiration 
date,  and  section  1(a)  states,  in  part: 

Pending  action  under  this  order,  and  ex- 
cept  as  otherwise  provided  In  section  303  of 
the  Economic  StabUlzatlon  Act  of  1970.  as 
amended,  prices,  rents,  wages,  and  salaries 
are  stabilized  effective  as  of  August  16,  1971, 
at  levels  not  greater  than  the  highest  of  those 
pertaining  to  a  substantial  volume  of  actual 
transactions'  by  each  Individual,  business, 
firm,  or  other  entity  of  any  kind  during  the 
30-day  period  ending  August  14, 1971.  for  like 
or  similar  commodities  or  services.  If  no 
transactions  occurred  In  that  period,  the 
celling  will  be  the  highest  price,  rent,  salary, 
or  wage  in  the  nearest  preceding  30-day  pe> 
rlod  In  which  transactions  did  occur.  No 
person  shall  charge,  assess,  or  receive,  directly 
or  Indirectly,  In  any  transaction,  prices  or 
rents  In  any  form  higher  than  those  per- 
mitted hereunder,  and  no  person  shall,  di- 
rectly or  Indirectly,  pay  or  agree  to  pay.  In 
any  transaction,  wages  or  salaries  In  any 
form,  or  to  use  any  means  to  obtain  payment 
of  wages  and  salaries  In  any  form,  higher 
than  those  permitted  hereunder,  whether  by 
retroactive  Increase  or  otherwise. 

300.  General  guidelines.  (1)  The  guid- 
ance provided  in  this  circular  is  in  the 
nature  of  additions  to  or  clarifications 
of  previous  determinations  and  policy 
statements  by  the  Cost  of  Living  Council 
covered  in  previous  OEP  Economic  Sta- 
bilization Circulars. 

(2)  The  numbering  system  used  in  this 
circular  corresponds  to  that  used  in  OEP 
Economic  Stabilization  Circulars  Nos. 
101  and  102. 

500.  Wage  and  salary  guidelines. 

502.  Specific.  (1)  During  the  freeze, 
increases  in  the  amount  of  paid  vaca- 
tion given  to  employees  after  they  have 
completed  a  specific  length  of  employ- 
ment (e.g.,  an  increase  in  vacation  from 
2  to  3  weelcs  upon  completion  of  10  years' 
service)  may  be  credited  to  employee  va- 
cation accounts  and  may  be  used. 

Note:  This  subparagraph  supersedes  sub- 
paragrai^  603(3)  of  OEP  Economic  Stabili- 
zation Circular  No.  103. 

504.  Fringe  bene  fits.  (1)  Employers,  as 
part  of  the  compensation  for  a  particular 
Job,  may  issue  stock  options  to  employees 
for  the  same  number  of  shares  as  in  the 
base  period  (adjusted,  if  necessary,  for 
stock  splits  and  stock  dividends)  and 
under  the  same  terms  and  conditions. 

Nor:  This  subparagraph  supersedes  sub- 
paragraph (K>4(3)  of  OEP  Economic  Stabiliza- 
tion Circular  No.  101. 

1001.  Effective  date.  (1)  This  circular 
shall  continue  in  full  force  and  effect 
unless  and  until  altered,  amended,  or 
revoked  by  the  Cost  of  Living  Coimcil 
or  by  such  competent  authority  as  the 
Council  may  specify. 

Dated:  November  10,  1971. 

O.  A.  Lincoln, 
Director, 
Office  of  Emergency  Preparedness. 

[FR  Doc.71-16eoe  FUed  11-10-71:3:48  pm] 
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Proposed  Rule  Making 
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DEPARTMENT  OF  AGRICUITURE 

Consumor  and  Morfcoling  Sorvico 

[  7  CFR  Part  989  1 

RAISINS   PRODUCED   FROM   GRAPES 
GROWN  IN  CALIFORNIA 

Proposed  Additional  Provisions  for 
Minimum  Grade  and  Condition 
Standards  for  Natural  Condition 
Raisins 

Notice  is  hereby  given  of  a  proposal  to 
amend  the  minimum  grade  and  condi- 
tion standards  for  natural  condition 
Thompson  Seedless  raisins  by  the  addi- 
tion of  provisicms  to  permit  handlers, 
subject  to  prior  agreement  between 
handler  and  tenderer,  to  acquire  or  re- 
ceive lots  of  such  raisins  Mxitaining  less 
than  45  percent  but  not  less  than  35  per- 
cent, by  weight,  of  B  maturity,  (»■  better, 
raisins.  Such  additional  provisions  would 
continue  in  effect  through  the  remainder 
of  the  current  1971-72  crop  year  ending 
August  31,  1972.  Hie  minimum  grade 
and  condition  standards  are  established 
under,  and  this  change  would  be  made 
pursuant  to,  the  mariceting  agreemoit, 
as  am«ided,  and  Order  No.  989,  as 
amended  (7  CFR  Part  989),  regulating 
the  handling  of  raisins  produced  from 
grapes  grown  in  California,  hereinafter 
referred  to  collectively  as  the  "order". 
The  order  is  effective  under  the  Agricul- 
tural Marketing  Agreement  Act  of  1937, 
as  amended  (7  U^.C.  601-674).  h««in- 
after  referred  to  as  the  "act".  The  pro- 
posal was  recommended  by  the  Raisin 
Administrative  Committee,  established 
pursuant  to  the  order. 

The  miniTniim  grade  and  condition 
standards  for  natural  condition  raisins 
are  set  forth  in  S  989.97  (Exhibit  B)  of 
the  order,  as  changed  by  I  989.201  of  the 
Subpart — Supidementaiy  Orders  Regu- 
lating Handling. 

Secticm  989.201  requires,  among  other 
things,  that  standard  natural  condition 
niompson  Seedless  raisins  contain  not 
less  than  45  percent,  by  weight,  of  B 
maturity,  or  better,  raisins  (raisins  show- 
ing development  characteristic  of  raisins 
prepwied  from  well-matured  or  reason- 
ably well-matured  grapes) . 

Pursuant  to  f  989.58(b)  of  the  order, 
the  proposal  would  amend  the  provlsioaB 
of  t  989.201  with  respect  to  maturity  for 
I»t>ducer  deUverles  of  natural  oondlticHi 
Thompson  Seedless  raisins  in  order  to 
permit  greater  flexibility  In  their  mipli- 
caUon  under  the  order.  Under  the  pro- 
posal, any  lot  of  natural  condition 
Thompson  Seedless  raisins  containing 
less  than  45  percent,  by  weight,  but  not 
less  than  35  p««ent,  by  weight,  ot  raisins 
having  B  maturity,  or  better,  could  be 
coDstdered  as  an  aocepCaUe  lot  for 
handler  aoqulsltioQ  as  standard  raisins 


with  a  determinable  weight  meeting  the 
maturity  requirements  for  standard 
raisins.  Subject  to  prior  agreement  be- 
tween handler  and  tenderer,  any  lot  of 
natural  condition  Thompson  Seedless 
raisins  flailing  within  such  limits  would 
have  the  weight  credited  as  standard 
raisins  determined  by  multipljring  the 
weight  of  raisins  in  the  lot  by  the  ap- 
propriate dockage  factor.  Tlie  dockage 
factor  would  reduce  the  creditable 
wel^t  of  the  lot  by  an  amount  C4>- 
proxlmat^  equal  to  the  weight  of  the 
iQunature  raisins  to  be  removed  from  the 
lot  to  bring  the  remaining  portion  of  the 
lot  up  to  the  specified  maturity 
requironent.  Since  this  removal  could 
occur  during  normal  processing,  pro- 
ducers would  not  Incur  the  costs  for 
rec(»ditlaning. 

Data  collected  by  the  inspection  serv- 
ice with  respect  to  the  maturity  level 
ot  the  1971  production  of  natural  condi- 
tion Thompson  Seedless  raisins  indicate 
that  15.15  percent  of  handler  receipts 
of  such  raisins  have  failed  to  meet  the 
minimum  maturity  requirement  and  are 
being  held  by  handlers  as  off -grade  rai- 
sins. Such  receipts  covered  the  period 
September  1  through  October  23, 1971.  In 
the  1968-«9.  1969-70,  and  1970-71  crop 
years,  the  percmt  of  handler  receipts  of 
natural  condition  Thompson  Seedless 
raisins  failing  to  meet  minimum  matu- 
rity requirements  were  about  5.95 
percent,  4.67  percent,  and  4.03  percent, 
respectiv^. 

Handlers  customarily  process  natural 
condltlCMi  Thompson  Seedless  raisins 
into  packed  raisins  to  meet  widely  vary- 
ing maricet  requirements  and  customer 
specifications.  To  meet  these  d^nands, 
the  handler  normally  has  available  many 
lots  of  standard  raisins  ctmtaining  dif- 
ferent levels  of  maturity.  Thus,  by 
blending  various  lots  of  standard  raisins, 
the  handler  is  able  to  pack  raisins  to 
meet  the  needs  of  his  market. 

As  stated  herein,  excessive  immature 
raisins  in  a  lot  can  be  removed  during 
nonnal  processing.  However,  since  any 
such  lot  would  be  off-grade  raisins  un- 
der current  order  requirements,  it  could 
not  be  processed  simultaneously  with  a 
lot  of  standard  raisins.  The  proposal 
would  amend  the  maturity  standards  for 
producer  d^veries  at  natural  condition 
Thompson  Seedless  raisins  to  permit 
handlerB  to  acquire  or  receive  as  stand- 
ard rslsins  rather  than  as  off -grade  rai- 
aXnB.  tots  at  such  raisinfi  In  accordance 
with  the  maturity  level  as  proposed  to  be 
mocBfled. herein.  Ttts  would  afford  han- 
dlers greater  flexibility  In  processing 
raisins. 

Consideration  will  be  given  to  any 
written  data,  views,  or  argxmients  per- 
taining to  this  mtiposal  which  are 
received  by  the  Hearing  Clerk.  TJ jB.  De- 
partmeoit  of  Agriculture,  Room  112,  Ad- 


ministration Building.  Washington.  D.C. 
20250,  not  later  than  5  days  after  pid)- 
lici^ion  of  this  notice  in  the  Fsoxral 
Rsczsns.  All  written  sidHnissions  made 
pursuant  to  this  notice  should  be  in 
quadruplicate  and  will  be  made  available 
for  ptA>Uc  Inspection  at  the  ofBce  of  the 
Hearing  CleiiE  during  regular  business 
hours  (7  CFR  1.27(b)). 

The  proposal  is  as  txMaws: 

Amend  9  989.201  of  Subpart — Supple- 
mentary Orders  Regulating  Handling  to 
read: 

§  989.201  C]hanges  in  minimum  grade 
and  condition  standards  for  natural 
condition  raisins. 

•  •  •  •  • 
A.  Tbon4>8on  Seedless  raisins. 

•  •  •  •  • 

3.  a.  •  •  • 

b.  Shall  contain  not  less  than  46  percent, 
by  weight,  of  B  maturity,  or  better,  raisins 
(raisins  showing  cevelopment  characteristic 
of  raisins  prepared  from  well-matured  or 
reasonably  well-mat\ued  grapes)  and  not 
more  than  12  percent,  by  weight,  of  sub- 
standard raisins  (raisins  that  show  develop- 
ment less  than  that  characteristic  of  raisins 
prepared  from  fairly  well-nuitured  grapes) : 
PrmHded,  That,  for  the  1971-72  crop  year 
ending  August  31,  1073.  with  respect  to  nat- 
ural condition  Thompson  Seedless  raisins 
and  subject  to  prior  agreement  between  han- 
dler and  tenderer,  any  lot  containing  less 
than  46  percent,  but  not  lees  than  S6  per- 
cent, by  weight  of  raisins  having  B  maturity 
or  better,  may  be  considered  as  meeting  the 
maturity  requirement  for  handler  acquisi- 
tion as  standard  raisins  but  the  creditable 
weight  of  the  lot  as  standard  raisins  shall 
be  that  obtained  by  multiplying  the  total 
weight  of  the  lot  by  the  appropriate  dockage 
factor  selected  from  the  following  table: 

B  Maturity  Dockage 

or  Better  Factor 

44.9-44JS 989 

44.4-44.0 978 

43.9-43.6   .967 

43.4-43.0   .96S 

43J>-43.6 .944 

43.4-43.0   .933 

41J>-41.S   .933 

41.4-41.0   .911 

40.9-40.6   .900 

40.4-40.0  .889 

39.9-3«.5  .878 

89.4-39.0 867 

3S.9-38.6    .886 

8S.4-S8.0    .844 

37*-S7.6 833 

37.4-37.0   .822 

36.9-36.6   .811 

36.4-36.0    .800 

35.9-36.5    .789 

35.4-35.0 778 

•  •  •  •  • 
Dated:  Noveml>er  8, 1971. 

Arthtjk  E.  Browne, 
Acting  Director,  Fruit  and  Vege- 
table Division,  Consumer  and 
Marketing  Service. 

(FR  DOC.71-1S607  FUed  11-10-71:8:61  am] 
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DEPARTMENT  OF  HEALTH, 
EDUCATION.  AND  WELFARE 

Offlc*  off  Education 

[45  CFR  Part  1701 

FINANCIAL  ASSISTANCE  FOR  CON- 
STRUaiON  OF  HIGHER  EDUCA- 
TION FACILITIES 

Notice  of  Proposed  Rule  Making 

Notice  Is  hereby  given  in  accordance 
with  5  U^.C.  553  to  institutions  of  higrher 
education  and  other  interested  parties 
that  the  U.S.  Commissioner  of  Educa- 
tion, pursuant  to  the  authority  vested  in 
him  under  section  306  of  the  Higher  Ed- 
ucation PaciUties  Act  of  1963  (20  XJB.C. 
746),  proposes  to  amend  S  170.7  of  Title 
45  of  the  Code  of  Federal  Regulations  by 
revising  paragraph  (c)  (2)  thereof 
and  adding  to  it  a  new  paragraph  (d) ,  so 
as  to  provide  an  exception  to  the  exclu- 
sion frMn  eligible  development  costs  of 
any  cost  incurred  under  a  constructioQ 
contract  or  a  contract  for  the  purchase 
and  installation  of  built-in  equipment 
which  was  entered  into  before  the  date  of 
concurrence  by  the  Commissioner.  The 
exception  would  be  m>plicable  in  con- 
nection with  the  consideration  of  appli- 
cations for  azmual  interest  grants  sub- 
mitted imder  Subpart  E  of  Part  170  of 
Title  45  of  the  Code  of  Federal  Regula- 
tions and  would  be  authorized  only  under 
imusual  clrcimistances  where  an  i^pli- 
cant  had  entered  into  a  contract  for  or 
had  otherwise  incurred  a  cost  in  con- 
nection with  the  construction  of  an  aca- 
demic facility  prior  to  the  Commis- 
sioner's concurrence  in  the  award  of  such 
contract  or  the  incurrence  of  such  costs, 
and  where  the  applicant  can  demcm- 
strate  under  criteria  set  forth  in  the 
amended  regulation  that  it  is  financially 
hard  pressed  and  that  the  facility  with 
respect  to  which  an  annual  interest  grant 
is  requested  provides  significant  addi- 
tional enrollment  capacity  for  dis- 
vantaged  students. 

Interested  persons  are  invited  to  sub- 
mit written  comments  regarding  the  pro- 
posed amendment  to  the  Division  of 
Academic  Facilities,  Bureau  of  Higher 
Education,  TJJB.  Office  of  Education, 
Washington,  D.C.  20202,  within  30  days 
after  the  date  of  publication  of  this  no- 
tice in  the  Federal  Register.  Comments 
received  will  be  available  for  public  in- 
spection in  the  OCBce  of  the  Director  of 
the  Division  of  Academic  Facilities,  Room 
3682,  Regional  Office  Building  No.  3,  Sev- 
enth and  D  Streets  SW.,  Washington. 
DC,  between  the  hours  of  8  a.m.  and 
4:30  pjn. 

In  its  revised  form,  §  170.7  would  read 

as  follows: 

§  170.7      Determination  of  costa  eligiUe 
for  Federal  participation. 

•  •  •  •  * 

(c)  P^r  a  project  for  which  an  {4>pU- 

catlon  is  filed  for  the  first  time  (imder 

any  title  of  the  Act)  on  or  after  July  1. 
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1966,  the  following  shall  be  excluded  from 
the  eUgible  development  cost: 

(2)  Except  M  provided  for  in  para- 
graph (d)  of  this  section,  any  cost  in- 
curred under  a  construction  contract  or 
a  contract  for  the  purchase  and  installa- 
tion of  built-in  equipment  which  was 
entered  into  before  the  date  or  concur- 
rence by  the  Commissioner  in  the  award 
of  such  contract.  While  such  concurrence 
normally  will  be  given  only  after  a  grant 
or  loan  for  a  project  has  been  approved, 
circumstances  occasionally  may  warrant 
the  beginning  of  construction  in  advance 
of  grant  or  loan  approval  in  order  to  meet 
scheduled  needs  for  expansion  of  enroll- 
ment capacity.  In  any  such  case,  where 
an  application  for  a  project  has  been  filed 
and  the  applicant  can  Justify  the  neces- 
sity of  beginning  construction  in  ad- 
vance of  the  award  of  the  grant  or  ap- 
proval of  the  losm,  the  Commissioner 
may,  after  an  appropriate  review  of  the 
bidding  dociiments,  authorize  bidding 
and  concur  in  the  award  of  the  ccmtract. 
However,  such  concurrence  shall  in  no 
way  provide  any  advantage  for  the  proj- 
ect in  priority  determinations  by  a  State 
commission  under  Title  I  and  shall  in  no 
way  commit  the  Commissioner  subse- 
quently to  approve  a  grant  or  loan  \mder 
any  title  for  any  such  application. 

(d)  With  respect  to  applications  for 
annual  interest  grants  submitted  under 
Subpart  E,  where  the  construction  con- 
tract or  contract  for  the  purchase  or  in- 
stallation of  built-in  equipment  was  en- 
tered into  on  or  before  July  1,  1966,  an 
exception  to  the  general  rule  set  forth 
in  paragraph  (c)  (2)  of  this  section 
may  be  made  by  the  Commissioner  in  un- 
usual eases  where  he  finds  that  the  appli- 
cant is  financially  hard  pressed  and  has 
secured  only  short-term  (not  in  excess 
of  5  years)  financing  of  the  academic 
facilities  with  respect  to  which  the  an- 
nual interest  grant  is  requested,  which 
short-term  financing  must  be  replaced  in 
order  to  reduce  the  financial  hardships, 
and  where  such  academic  facilities  pro- 
vide significant  additional  mrollment 
capacity  for  disadvantaged  students.  La 
making  the  foregoing  findings  the  Com- 
missioner will  take  into  account: 

( 1 )  The  number  of  disadvantaged  stu- 
dents enrolled  by  the  college  and  the  per- 
centage of  the  total  enrollment  repre- 
sented by  that  number. 

(2)  The  number  of  low-income  fam- 
ilies residing  in  the  area  served  by  the 
college  and  the  average  family  tnctMne 
in  that  area, 

(3)  The  immediacy  of  the  college's 
need  to  obtain  new  financing,  the  avail- 
ability of  financing  from  other  sources, 
and  the  effect  of  the  burden  of  the  pres- 
ent and  proposed  new  financing  on  the 
college's  ability  to  continue  serving  dis- 
advantaged students, 

(4)  The  number  of  disadvantaged  stu- 
dents who  benefit  from  the  'facilities  for 
which  the  college  is  seeking  financing, 
and 

(5)  The  extent  of  programs  offered  by 
the  college  to  assist  disadvantaged  stu- 


dents in  taking  maximum  advantage  of 
their  educatloa  opporttmlty. 

In  no  event  will  an  exception  be  made 
by  tbe  Commisstoner  pursuant  to  this 
paragraph  unless  the  applicant  produces 
evidence  that  the  provlsLons  of  II  170.2, 
170.3,  and  170.4  have  been  met  and  has 
satisfied  the  Commiaslaoer  that  the  rea- 
sons for  the  applicant  not  having  secured 
the  Commissioner's  advance  concurrence 
as  provided  for  in  1 170.7(c)  (2)  were  not 
due  to  any  unwillingness  on  the  part  of 
the  applicant  to  meet  such  condlti(«is. 

Dated:  September  16, 1971. 

PCTXK  P.  MniRHXAO, 

Acttno  U.S.  Commissioner 
of  Education. 

Approved:  November  4, 1971. 

Elliot  L.  Richardson, 
Secretary  o/  Health, 
Education  and  Welfare. 

(FR  Doc.71-16467  PUed  11-10-71:8:48  am] 


DEPARTMENT  OF 
TRANSPORTATION 

Federal  Aviation  Administration 
[  14  CFR  Part  71  1 

[  AlrspMe  Docket  No.  71-SO-133] 
TRANSITION  AREA 
Proposed  Alteration 

The  Federal  Aviation  Administration  is 
considering  an  amendment  to  Part  71  of 
the  Federal  Aviation  Regulations  that 
would  alter  the  Hopklnsvllle.  Ky.,  tran- 
sition area. 

Interested  persons  may  submit  such 
written  data,  views  or  arguments  as  they 
may  desire.  Communications  should  be 
submitted  in  triplicate  to  the  Federal 
Aviation  Administration,  Southern  Re- 
gion, Air  Traffic  Division,  Post  Office  Box 
20636,  Atlanta,  OA  30320.  All  communi- 
caUoos  received  within  30  days  after  pub- 
lication of  this  noUce  in  the  Pidehal. 
RxoisTXR  will  be  considered  before  action 
is  taken  on  the  proposed  amendment. 
No  hearing  is  contemplated  at  this  time, 
but  arrangements  for  informal  confer- 
ences with  Federal  Aviation  Administra- 
tion officials  may  be  made  by  contacting 
the  Chief,  Airspace  and  Procedures 
Branch.  Any  data,  views  or  arguments 
presented  during  such  conferences  must 
also  be  submitted  in  writing  in  accord- 
ance with  this  notice  in  order  to  become 
part  of  the  record  for  consideration.  The 
proposal  contained  in  this  notice  may  be 
changed  in  light  of  comments  received. 

The  official  docket  will  be  available  for 
examination  by  Interested  persons  at  the 
Federal  Aviation  Administration,  South- 
ern Region.  Room  724,  3400  Whipple 
Street,  East  Point,  OA. 

The  Hopkinsville  transition  area  de- 
scribed in  171.181  (S6  PJl.  2140  and 
12843)  would  be  amended  as  follows: 
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••  •  •  •  long.  87*a4'5a"  W.)  •  •  •  "  would 
be  dMetMl  and  "  •  •  •  long.  a7*a4'6a"  W.); 
within  a  flJ>-mUe  radius  at  BopklnaTiUe- 
Cbriatlan  County  Airport  (lat.  M'Sl'75"  M., 
long.  87*a7'2S"  W.) :  within  8  mUea  eaoh  aid* 
of  tbe  081*  bearing  from  Chrlstlsn  BBM  (Ut. 
36'6a'07"  N.,  long.  87*a2'18"  W.),  extending 
from  the  e.S-mlle-radlua  area  to  8.5  mllea 
east  of  the  RBN would  be  substi- 
tuted therefor. 

The  proposed  alteration  Is  required  to 
provide  eontndled  airspace  protecti<m 
for  IFR  <x>eratians  at  Hopidnsville- 
Christlan  County  Airport.  A  prescribed 
instrument  approach  procedure  to  this 
airport,  utilizing  the  Christian  (private) 
Nondlrectlonal  Radio  Beacon.  Is  proposed 
in  conjunction  with  the  alt«tition.of  this 
transltkm  area. 

nils  amendment  Is  pnqpoeed  under  tbe 
authority  of  section  307(a)  of  the  Fed- 
eral Aviation  Act  of  1958  (49  UJS.C.  1348 
(a) )  and  of  section  6(c)  of  the  Depart- 
ment of  Transportation  Act  (49  U.S.C. 
1655(c) ) . 

Issued  In  East  Point,  Oa.,  on  Novem- 
ber 1,  1971. 

James  O.  Rogers, 
Director,  Southern  Region. 

|FB  DOC.71-1643S  FUed  11-10-71:8:46  am] 
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(Alrspaoe  Docket  No.  71-NW-17] 

TRANSITION  AREA 
Proposed  Alteration 

The  Federal  Aviation  Administration 
is  consldeitaig  an  amendment  to  Part  71 
of  the  Federal  Aviation  Regulations  that 
would  alter  the  description  of  the  Pasco, 
Wash.,  Transition  Area. 

Interested  parties  may  participate  in 
the  proposed  rule  making  by  submitting 
such  writtoi  data,  views,  or  arguments 
as  they  may  desire.  Communications 
should  be  submitted  In  triplicate  to  the 
Chief.  Operations,  Procedures  and  Air- 
space Branch,  Northwest  Region,  Fed- 
eral Aviation  Administration,  FAA 
Building.  Boeing  Field,  Wash.  98108.  AU 
communications  received  within  30  days 
after  publication  of  this  notice  In  the 
Fedsial  Rbgistek  will  be  considered 
before  action  is  taken  on  the  proposed 
amendment.  No  public  hearing  is  con- 
templated at  this  time,  but  arrangements 
for  Informal  conferences  with  Federal 
Aviation  Administration  ofBdals  may  be 
made  by  contacting  the  Regional  Air 
Traffic  Division  Chief.  Any  data,  views,  or 
arguments  presented  during  such  confer- 
ences must  also  be  submitted  in  writing 
in  aocordanee  with  this  notice  In  order 
to  become  part  of  the  record  for  con- 
sideration. The  proposal  contained  in 
this  notice  may  be  changed  In  the  light 
of  comments  received. 

A  public  docket  will  be  available  for 
examlnatloD  by  Interested  persons  In  the 
office  of  the  Regional  Oouneel.  North- 
west Region.  Federal  Avlatl<m  Adminis- 
tration. FAA  Building,  Boeing  Field. 
SeatUe,  WadL,  98108. 

The  piroixwed  change  In  transition 
area  would  provide  additional  oontntUed 
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alrspaoe  for  radar  vectoring  of  en  route 
trafHe  to/finom  Pasco,  Wash. 

Ih  eoosideration  of  the  fongoing,  the 
FAA  proposes  the  foUoiwlnc  airspace 
action: 

In  1 71.181  (36  FA.  15113)  the  descrip- 
tion ot  the  Pasco.  Wash,  transliton  area 
la  wmwviart  as  follows: 

Add:  "*  *  *  that  airspace  extending 
upiward  from  1,200  feet  above  the  surface, 
southwest  ot  Pasoo,  Wash.,  bounded  <» 
the  DMth  by  the  souUi  edge  of  V-298,  on 
tbe  east  by  the  west  edge  of  V-112W  and 
on  the  southwest  by  the  nraitieast  edge 
of  V-4." 

This  amendment  is  proposed  under 
the  authority  of  section  307(a)  of  the 
Federal  Aviation  Act  of  1958,  as  amended 
(49  UJS.C.  1348(a) ) ,  and  section  6(c)  of 
the  Department  of  Tran^gxHtation  Act 
(49  UJS.C.  1655(c) ) . 

Issued  at  Seattle,  Wash.,  on  Novem- 
ber 2.  1971. 

C.  B.  Walk,  Jr., 
Director.  Northwest  Region. 

(FR  Doc.71-16436  Filed  ll-10-71;8:4fi  am] 


Cnm  AERONAUTICS  BOARD 

[  14  CFR  Part  225  1 

(Docket  No.  33067;  SDS-ai7] 

AIRLINE  TRADE  AGREEMENTS 

Proposed  Extension  of  Time  for 
Comments 

November  S,  1971. 

Notice  is  hereby  given  that  the  Civil 
Aeronautics  Board  has  under  considera- 
tion an  amendment  to  Part  225  of  Its 
economic  regulations  which  would  extend 
the  part  for  an  additional  2  years.  The 
amendment  is  discussed  in  the  attached 
explanatory  statement. 

Tlie  amendment  Is  proposed  under  au- 
thority of  sections  204(a),  403,  404,  and 
416  of  the  Federal  Aviation  Act  of  1958, 
as  *tiri»Ti^toH^  72  Stat.  743, 758  (as  amended 
by  74  Stat  445).  760  and  771;  49  U.S.C. 
1324.  1373.  1374,  and  1386. 

Interested  persons  may  participate  in 
the  proposed  rule  making  through  sub- 
mission of  twelve  (12J  copies  of  written 
data,  views,  or  argimients  pertaining 
thereto,  addressed  to  the  Docket  Section, 
Civil  Aeronautics  Board.  Washington, 
D.C.  20428.  All  relevant  material  In  com- 
munleatlans  recdved  on  or  before  No- 
vember 29. 1971,  will  be  considered  by  the 
Board  before  taking  final  action  upon  the 
piroposed  rule.  Copiea  of  such  oommunl- 
catlons  will  be  available  for  examination 
by  interested  persons  in  the  Docket  Sec- 
tion of  the  Board,  Room  712.  Universal 
Building,  1825  Connecticut  Avenue  NW.. 
Waditngton.  D.C.,  upon  receipt  thereof. 

By  the  ClvU  Aeronautics  Board. 

[seal]  Harrt  J.  ZxtiK, 

Secretary. 

EXFLAWATORT   STATEMEUT 

Section  403(a)  of  the  Act  requires  that 
rates,  fares  and  charges  shown  in  any 
tariff  be  stated  In  terms  of  lawful  mtmey. 
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This  provision,  together  with  the  require- 
ment of  adherence  to  tariffs  in  section 
403(b),  prohibits  air  carriers  from 
bartering  air  traosportaUtHi  for  goods  w 
servioes.  However,  acting  under  its  ex.- 
emptlon  powers,  the  Board  has,  in  Part 
225  of  the  economic  regulations,  author- 
ized local  service  and  certain  other  cate- 
gories of  carriers  to  exchange  transporta- 
tion for  advertising  goods  or  services  up 
to  maximimi  specified  amounts  for  each 
category.  This  authority  is  now  sched- 
uled to  expire  on  December  18,  1971. 

In  December  of  1969,  when  the  Board 
extended  the  effectiveness  of  the  trade 
agreement  provisions  of  Part  225  to  the 
present  expiration  date,  the  Board  deter- 
mined to  postpone  a  review  of  Part  225  in 
light  of  the  deteriorating  financial  om- 
dition  oi  the  local  carriers  and  attendant 
subsidy  requirements.^  We  then  stated 
that  an  extensicHi  for  2  years  would  al- 
low the  carriers  to  plan  effective  long- 
range  advertising  programs  without 
unduly  postponing  the  time  for  Board 
consideration  of  the  need  fOr  trade  agree- 
ments in  the  light  of  changing  conditions 
in  the  industry. 

It  now  appears  that  the  considerations 
which  underlay  our  action  In  ER-603 
c<mtinue  to  prevail,  and  we  are  thus  of 
the  tentative  view  that  a  fiulho*  exten- 
sion of  Part  225  f(«-  2  years  without  modi- 
fication Is  warranted  at  this  time. 

It  is  proposed  to  amend  Part  225  of 
the  ec<niomlc  regulations  (14  CFR  Part 
225).  as  follows: 

1.  Amend  paragraph  (a)  of  i  225.2  to 
read  as  follows: 

§  225.2  Filing  of  notice  of  trade  agree- 
ments and  cancellation  of  such 
agreement. 

(a)  Notice  of  trade  agreement.  Any 
airline  may  at  any  time  prior  to  Decem- 
ber 18. 1973.  file  with  the  Board  a  notice 
of  Its  Intention  to  furnish  air  transptnta- 
tion  in  exchange  for  services  or  goods  for 
advertising  purposes.  Every  such  notice 
shall  l9e  accompanied  by  an  executed 
counterpart  of  a  written  agreemoit,  con- 
taining all  the  terms  of  the  agreement  be- 
tween the  parties  thereto,  duly  entered 
Into  by  such  air  carrier  with  the  supplier, 
and  by  an  affidavit  by  the  chief  financial 
officer  or  other  responsible  officer  of  the 
airUne  having  Imowledge  of  the  transac- 
tion in  the  form  required  by  S  225.4. 
Every  such  notice  shall  be  filed  at  least 
14  days  prior  to  the  effective  date  speci- 
fied In  the  trade  agreemoit.  Within  the 
meaning  of  this  pcut,  air  transportaticm 
shall  be  deemed  to  be  furnished  when  the 
passenger  is  actually  enplaned. 

2.  Amend  paragraph  (a)  of  i  225.5  to 
read  as  follows: 

S  225.5     Provisions  of  agreement. 

Each  trade  agreement  entered  into  by 
an  airline  hereunder  shall  provide: 

(a)  TbaX  it  shall  l>eoome  effective  on  a 
qiecifled  day,  on  or  before  Januauy  1, 
1874: 

(VB  Doc.71-l«eoa  FUed  11-10-71:8:53  am] 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

[  47  CFR  Part  73  1 

|Dook0t  No.    ISSIS] 

FM  BROADCAST  STATIONS 
TabI*     of     Assignments;     Wisconsin 
Dolls,  Wis.,  otc;  Extension  off  Time 
ffor    Filing    Comments    and    Reply 
Comments 

In  the  matter  of  amendment  of 
i  73.202,  Table  of  Assignments.  FM 
Broadcast  Stations.  (Wisconsin  Dells, 
Wis.;  Ocean  City,  Md.;  Pulton,  Ky.;  Cabo 
Rojo,  P.R.;  Lobelvllle,  Tfenn.:  Jackson- 
ville, Fla.;  and  Steamboat  Springs, 
Colo),  Docket  No.  19316.  RM-1716,  RM- 
1719.  RM-1726,  RM-1732.  RM-1738.  RM- 
1745.  RM-1749.  \ 

1.  This  proceeding  waS  begun  by  notice 
of  proposed  rule  making  (PCC  71-955) 
adopted  September  8, 1971,  released  Sep- 
tember 13,  1971,  and  published  in  the 
Federal  Register  September  18.  1971.  36 
P.R.  18661.  The  dates  presently  desig- 
nated for  filing  comments  and  reply  com- 
ments are  November  1.  1971  and  Novem- 
ber 12,  1971,  respectively. 

2.  On  October  28,  1971.  Mel-Un.  Inc., 
filed  a  request  to  extend  the  time  for 
filing  comments  to  and  including  Novem- 
ber 9.  1971.  It  states  that  it  has  been  ad- 
vised by  its  consulting  engineer  that  the 
engineering  statement  now  imder  prep- 
aration cannot  be  completed  to  permit 
filing  prior  to  the  deadline  date. 

3.  It  appears  that  the  additional  time 
is  warranted  and  would  serve  the  public 
interest.  Accordingly,  it  is  ordered.  That 
the  request  of  Mel-Lin,  Inc.,  is  granted 
to  and  Including  November  9.  1971.  for 
the  filing  of  comments  and  November  19, 
1971  for  the  filing  of  reply  comments  in 
Docket  No.  19316,  RM-1745  only. 

4.  This  action  is  taken  pursuant  to  au- 
thority found  in  sections  4(i)  and  303(r) 
of  the  Communications  Act  of  1934,  as 
amended,  and  5  0.281(d)  (8)  of  the  Com- 
mission's rules  and  regulations. 

Adopted  November  2,  1971. 

Released  November  3,  1971. 

[sialI  Wallace  E.  Johnson, 

Chief.  Broadcast  Bureau. 

[TR  Doc.71-16614  FUed  11-10-71;8:82  am] 


[  47  CFR  Part  73  1 

(Docket   No.    19347;    FCC   71-11871 

TIME  OF  OPERATION  OF  FM  STATIONS 
Notice  off  Proposed  Rule  Making 

In  the  matter  of  9  73.261  of  the  CJom- 
mlssion's  rules  and  regidations,  time  of 
openttlon  of  FM  stations;  Docket  No. 
19347. 

1.  The  Commission  here  gives  notice 
of  proposed  rule  making  concerning 
9  73.261  of  the  C?ommission's  rules  and 
regiilations,  which  deals  with  the  time  of 
operationof  FM  broadcast  stations.  We 
are  particularly  concerned  with  the  mini- 
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mum  number  of  hours  of  operation, 
which  paragraph  (a)  presently  provides 
as  "36  hours  per  week  during  the  hours 
6  a.m.  to  midnight,  consisting  of  not  leas 
than  5  hours  in  any  one  day,  except  Sun- 
day." 

2.  This  portion  of  i  73.261  was  first 
adopted  effective  January  3,  1956.  by 
amendment  to  then  S  3.261.  An  earlier 
provision  required  at  least  6  hours  daily — 
3  hours  between  6  a.m.  and  6  pjn.  local 
time  and  3  hours  between  6  p.m.  and 
midnight  local  time.'  Despite  the  fact 
that  FM  has  become  economically  more 
viable,  we  find  that  a  number  of  statimis 
are  operating  at  or  near  the  minimimi 
permitted  under  the  nile.  When  there  are 
needs  for  more  aural  service  in  many 
places,  this  appears  hardly  consistent 
with  the  public  interest.' 

3.  In  the  circumstances,  we  believe 
that  a  minimum  hoivs  requirement  for 
FM  more  consistent  with  the  public  in- 
terest, convenience,  and  necessity  should 
be  adopted.  To  the  extent  that  FM  and 
unlimited  AM  are  alike,  it  would  aiwear 
that  the  same  standard  should  aK>^  in 
both  Instances,  and  we  propose  to  amoid 
i  73.261(a)  along  the  lines  of  9  73.71(a) , 
as  set  forth  below. 

4.  In  particular,  it  is  our  lntentl<Hi  to 
have  an  FM  station  provide  a  propor- 
tionate part  of  its  service  in  the  6  pjn. 
to  midnight  (local  time)  part  of  the 
broadcast  day.  In  this  connection,  we 
consider  both  the  general  Umited  cover- 
age of  full-time  AM  stations  at  night 
and  the  fact  that  many  FM  statlcms  in 
smaller  markets  are  affiliated  with  day- 
time-only AM  stations. 

5.  Authority  for  such  action  is  set 
forthinsecUons4  (1)  and  (J)  and  303  (g) 
and  (r)  of  the  Communications  Act  of 
1934,  as  amended. 

6.  Pursuant  to  applicable  procedures 
set  forth  in  9  1.415  of  the  Commission's 
rules,  interested  parties  may  file  com- 
ments on  or  before  December  17,  1971. 
and  reply  comments  on  or  before 
December  28.  1971.  All  revelant  and 
timely  comments  and  reply  conunents 
will  be  considered  by  the  Commission 
before  final  action  is  taken  in  this  pro- 
ceeding. In  reaching  its  decision  as  to 
this  rule  of  general  applicability  which 
is  proposed  herein,  the  Commission  may 
also  take  into  account  other  rdevant 
Information  before  it.  in  addition  to  the 
specific  comments  invited  by  this  notice. 

7.  In  accordance  with  the  provisions 
of  S  1.419  of  the  Commission's  rules,  an 
original  and  14  copies  of  all  statements, 
briefs,  or  comments  shall  be  furnished 


the  Commission.  Copies  of  these  docu- 
ments will  be  available  for  public  in- 
spection during  regular  business  hours 
in  the  Commlssian's  Broadcast  and 
Docket  Reference  Room  at  Its  Head- 
quarters in  Washlngt(m,  D.C. 

Adopted:  November  3,  1971. 

Released:  Novembers,  1971. 

Federal  CoMinmiCATioNs  ComossiON,' 
Ben  F.  Waplk. 
Secretary. 

Section  73.261(a)  Is  amended  to  read 
as  follows: 

g  73.261      Time  of  operatioa. 

(a)  All  FM  broadcast  stations  will  be 
licensed  for  imllmited  time  operation. 
All  FM  stations  are  required  to  main- 
tain an  operating  schedule  of  not  less 
than  8  hours  between  6  ajn.  and  6  pjn., 
local  time,  and  not  less  than  4  hours 
between  6  p.m.  and  midnight,  local  time, 
each  day  of  the  week  except  Sunday. 
•  •  •  •  • 

[FR  Doc.71-18516  FUed  11-10-71:8:62  am) 


t  From  June  1040,  when  the  FM  minimum 
time  requirement  wm  fl»t  Mlded.  imtU  104S, 
one  oi  the  three  hours  in  each  segment  bad 
to  be  nondupllcated  programming. 

*We  have  stated  before  that  FM  and  AM 
are  parts  ot  a  single  broadcast  serviee.  See, 
e.g..  Notice  of  Proposed  Rule  Making,  etc.  in 
Docket  No.  18S61.  adopted  SeptvnbMT  4.  1989 
(FOC  e»-^»flO:  34  FJt.  14380) ;  see  also  Notice 
of  Proposed  RiUe  Making  la  Docket  No.  1S064, 
adopted  May  16,  1963,  paragraphs  18-17.  as 
R.R.  1618.  1623,  1623  (1960):  and  Cherokee 
Broadcasting  Co.,  17  FCC  ad  131  (1969).  re- 
versed oa  other  grounds,  18  FOC  ad  466 
(1060). 


[47  CFR  Parts  81,  831 

[Docket  No.  10343:  FOC  71-1133] 

VESSEL  BRIDGE-TO-BRIDGE 
RADIOTELEPHONE  ACT 

Notice  off  Proposed  Rule  Making 

In  the  matter  of  amendment  of  Parts 
81  and  83  of  the  Commissions  rules  to 
Implement  the  provisions  of  the  Vessel 
Bridge-to-Bridge  Radiotelephwie  Act 
(PubUc  Law  92-63) .  Docket  No.  19343. 

1.  The  "Vessel  Bridge-to-Bridge 
Radiotelephone  Act "  (Public  Law  92-63) 
was  approved  August  4,  1971.  The  pur- 
pose of  this  Act  is  "to  provide  a  positive 
means  whereby  the  operators  of  ap- 
proaching vessels  can  communicate  their 
intentions  to  one  another  through  voice 
radio,  located  convenient  to  the  opera- 
tor's navigation  station.  To  effectively 
accomplish  this,  there  is  a  need  for  a  spe- 
cific frequency  or  frequencies  dedicated 
to  the  exchange  of  navigational  informa- 
tion, on  navigable  waters  of  the  United 

States." 

2.  The  responsibility  for  implementing 
the  provisions  of  this  Act  rests  with  the 
U.S.  Coast  Guard  and  the  Federal  Com- 
munications Commissiflii.  This  Commis- 
sion's area  of  responslUllty  is  delineated 
in  section  8  of  the  Act.  Under  this  sec- 
tion the  Commission  is  charged  with  the 
responsibility  of  prescrlUng  "regulations 
necessary  to  specify  operating  and  tech- 
nical conditions  and  characteristics  In- 
cluding frequencies,  emission,  and 
power"  at  the  required  radiotelephone 
equipment.  The  standards  finally 
adopted  by  this  Commission  will  be  ap- 
plicable to  all  U.S.  vessels  (Oovemment 
and  non-Oovemment)  subject  to  the  Act 
as  well  as  foreign  vessels  (weratlng  in 
waters  of  the  United  States  subject  to 
the  Act. 

3.  Set  forth  below  is  our  proposal  for 
canTing  out  the  statutory  responsibility 

•  Commissioner  Johnson  absent. 
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placed  on  this  Commissi(»  by  the  Vess^ 
Brldge-to-Brldge  Radlotele^one  Act. 
Specific  and  detailed  technlol  spedflca- 
tions  for  the  transmitter  and  receive  are 
included.  Under  the  proposal  the  station 
must  be  operated  by  a  person  holding 
at  least  a  restricted  radiotelephone  oper- 
ator permit.  Portable  equipment  may  be 
used;  however,  if  portable  equipment  Is 
used  to  fulfill  the  Bridge-to-Bridge  re- 
quirements then  it  must  be  continuously 
associated  with  the  vessel  except  in  the 
case  of  foreign  vessels  subject  to  the  Act. 
To  allow  otherwise,  would  make  in  effec- 
tive our  inspection  program. 

4.  The  prcHXMed  amendments  to  the 
rules,  as  set  forth  below,  are  issued  pur- 
suant to  the  authority  contained  in  sec- 
tions 4(1)  and  303(r)  of  the  Communi- 
cations Act  of  1934,  as  amended,  and 
section  8(a)  of  the  Vessel  Bridge-to- 
Bridge  Radiotelephone  Act. 

5.  Pursuant  to  applicable  procedures 
set  forth  in  9  1.415  of  the  Commission's 
rules,  interested  persons  may  file,  com- 
ments on  or  before  December  17,  1971, 
and  reply  comments  on  or  bef  (u-e  Decem- 
ber 28. 1971.  All  relevant  and  timely  com- 
ments and  reply  comments  will  be  con- 
sidered by  the  Commission  before  final 
action  Is  taken  in  this  proceeding.  In 
reaching  its  decision  in  this  proceeding, 
the  Comxaission  may  also  take  into  ac- 
count other  relevant  Information  before 
it,  in  addition  to  the  ^>ecific  comments 
invited  by  this  notice. 

6.  In  accordance  with  the  provisions  of 
i  1.419  of  the  Commission's  rules,  an 
original  and  14  copies  of  all  statements, 
briefs,  or  comments  filed  shall  be  fur- 
nished to  the  Commission.  ReqMnses  will 
be  available  for  public  Inspection  during 
regular  business  hours  in  the  Commis- 
sion's Broadcast  and  Docket  Reference 
Room  at  its  Headquarters  in  Washing- 
ton, D.C. 

Adopted:  November  3.  1971. 

Released:  November  8, 1971. 

Federal  Communications 

COMMISSIOir.* 

[SEAL]      Ben  F.  Waple, 

Secretary. 


PART  81— STATIONS  ON  LAND  IN 
THE  MARITIME  SERVICES 

1.  In  8  81.3.  new  paragraph  (s)  is 
added  to  read  as  fcdlows: 

§  81.3     Maritime  Mobile  Service. 

•  •  •  •  • 

(s)  Port  Operations  Service.  A  mari- 
time mobile  service  in  or  near  a  port,  or 
in  locks  or  waterways,  between  coast 
stations  and  ship  stati<nis  or  between  ship 
stations,  in  which  messages  are  restricted 
to  those  relating  to  the  operational  han- 
dling, the  movement  and  the  safety  of 
ships  and.  in  emergency,  to  the  safety  of 
persons.  Messages  which  are  of  a  public 
corresiTondence  nature  shall  be  excluded. 

2.  In  8  81.356.  paragraph  (b)(10)  is 
is  amended  to  read  as  follows: 
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§  81.356     Assignable  fieqweacies  ■■  the 
band  156-162  Mc/s. 

•  •  •  •  • 

(b)    •   •   • 

(10)  Primarily,  ship  to  ship.  On  a  sec- 
ondary basis,  available  for  coast  to  ship. 
Use  of  this  frequency  is  limited  exclu- 
sively to  navigational  communications. 


1  oommlasloDsr  Johnson  aliaant. 


PART  83— STATIONS  ON  SHIPBOARD 
IN  THE  MARITIME  SERVICES 

1.  In  8  83.1.  paragraph  (a)  is  amended 
to  read  as  follows: 

§  83.1      Basis  and  purpose. 

(a)  The  basis  for  the  rules  following 
in  this  part  is  the  Communications  Act 
of  1934.  as  amended,  the  Vessel  Bridge- 
to-Bridge  Radiotelephone  Act.  and  appli- 
cable treaties  and  agreements  to  which 
the  United  States  is  a  party. 

•  •  •  •  • 

2.  In  8  83.2,  pcu-agraph  (o) ,  new  sub- 
paragraphs (5)  and  (6)  are  added  to  read 
as  follows: 

§  83.2     Grneral. 

•  •  •  •  • 

(0)  •  •  • 

(5)  Pgwer-driven  vessel.  Any  vessel 
propelled  by  machinery. 

(6)  Towing  vessel.  Any  commercial 
vessel  engaged  in  towing  another  vessel 
astern,  alongside  or  by  pushing  ahead. 

•  •  •  •  • 

3.  m  8  83.3.  paragraphs  (c),  (d).  (e), 
(f).  (g),  (h).  (1),  and  (J)  are  redesig- 
nated (d).  (e),  (f),  (g),  (h),  (1), 
(J) ,  and  (k) ,  respectively,  and  new  para- 
graphs (c).  (1),  and  (m)  are  added  to 
read  as  f<dlows: 

§  83.3      Maritime  Mobile  Service. 

•  •  •  •  * 

(c)  Port  Operations  Service.  A  mari- 
time mobile  service  in  or  near  a  port,  or 
In  locks  or  waterways,  between  coast  sta- 
tions and  ship  stations  or  between  ship 
stations,  in  which  messages  are  restricted 
to  those  relating  to  the  operational  han- 
dling, the  movement  and  the  safety  of 
ships  and,  in  emergency,  to  the  safety  of 
persons.  Messages  which  are  of  a  public 
correspondence  nature  shall  be  excluded. 

(d)  Mobile  station.  A  station  in  the 
mobile  service  intended  to  be  used  while 
in  motion  or  during  halts  at  unspecified 
points. 

(e)  Ship  station.  A  mobile  station  in 
the  maritime  mobile  service  located  on 
board  a  vessel,  other  than  a  survival 
craft,  which  is  not  permanently  moored. 

(f)  Public  ship  station.  (1)  A  ship 
station  open  to  public  correspondence. 

(2)  Public  ship  stations  authorized  for 
public  correspondence  are  further  classi- 
fied according  to  their  hours  of  service 
as  designated  in  this  section: 

(1)  First  category.  These  stations 
carry  on  a  continuous  service  for  public 
correspondence. 

(11)  Second  category.  These  stations 
maintain  a  service  of  16  hours  per  day 
for  public  correspondence  as  designated 
In    Appmdix    12,    Radio    Regulations. 
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Geneva,  1968  or,  in  cases  of  voyages  of 
short  duration,  as  otherwise  designated 
by  the  Commission  in  accordance  with 
those  regulations. 

(ill)  Third  category.  These  stations 
inaintAin  a  scrvlce  of  eight  hours  per  day 
for  public  correspondence  as  designated 
in  Appendix  12,  Radio  Regulations,  Ge- 
neva, 1968  or,  in  cases  of  voyages  of  short 
duration,  as  otherwise  designated  by  the 
Commission  in  accordaiice  with  those 
regulations. 

(iv)  Fourth  category.  These  stations 
maintain  a  service  of  public  correspond- 
ence, the  duration  of  which  is  prescribed 
but  Is  less  than  that  of  stations  of  the 
third  category,  or  is  not  prescribed  but  is 
determined  by  the  master  of  the  vessel 
pursuant  to  his  authority  under  section 
360  of  the  Communications  Act. 

(g)  Limited  ship  station.  A  ship  sta- 
tion not  open  to  public  correspondence. 

(h)  Marine-utility  ship  station.  A 
ship  station,  readily  ix>rtable  for  use  as 
a  limited  ship  station  on  mobile  vessels 
within  a  designated  local  area. 

(i)  Marine-utility  coast  station.  A 
coast  station,  readily  portable  for  use  as 
a  limited  coast  station  at  unspecified 
points  ashore  within  a  designated  local 
area. 

(j)  Marine-utility  station.  A  coast  or 
ship  station  in  the  maritime  mobile  serv- 
ice having  a  frequency  assignment  which 
is  available  for  both  marine-utility  coast 
stations  and  marine-utility  ship  stations, 
and  licensed  under  one  station  authori- 
zation to  operate  as  either  a  marine- 
utility  coast  station  or  a  marine-utility 
ship  station  according  to  its  location, 
pursuant  to  the  provisions  of  paragraphs 
(h)  and  (i)  of  this  section,  at  the  time 
it  is  being  operated. 

(k)  Survival  craft  station.  A  mobile 
station  in  the  maritime  or  aeronautical 
mobile  service  intended  solely  for  survi- 
val purposes  and  located  on  any  lifeboat, 
liferaf t  or  other  survival  equipment. 

(1)  Coast  station.  A  land  station  in  the 
maritime  mobile  service. 

(m)  Bridge-to-bridge  sttition.  A  ship 
station  operating  in  the  Port  Operations 
Service  in  which  messages  are  restricted 
to  navigational  communications  and 
which  is  capable  of  operation  from  the 
ship's  navigational  bridge  or,  in  the  case 
of  a  dredge,  from  its  main  control  station 
<qxrating  on  frequency  or  frequencies  in 
the  156-162  MHz  band. 

1 83.6      [Amended] 

4.  In  8  83.6,  paragraph  (h)  is  deleted 
and  designated  [Reserved!. 

5.  In  8  83.46.  a  new  paragraph  (e)  is 
added  to  read  as  follows: 

§  83.46     Application   for  inspection  and 
certification. 

•  •  •  •  • 

(e)  The  PCC  Forms  specified  in  para- 
graphs (b).  (c),  and  (d)  of  this  section 
shall  be  used  to  apply  for  Inspections  of 
bridge-to-bridge  radio  staticms  on  board 
vessels  which  are  also  subject  to  the 
provisions  of  the  Vessel  Bridge-to-Bridge 
Radiotelephone  Act. 

6.  In  8  83.49,  a  new  paragraph  (d)  is 
added  to  read  as  f<dlows: 


mCRAl  REGISTER,  VOL.  36,  NO.  lit— THURSDAY,  NOVEMSEt  11,   1971 


21604 

§  83.49     Application  for  exemption. 

•  •  •  •  • 

(d)  This  Commlasion  does  not  have 
statutory  authority  to  isstie  exemptions 
from  the  provisions  of  the  Vessel  Bridge- 
to-Bridge  Radiotelephone  Act.  Applica- 
tions for  exemption  from  the  provisiwia 
of  the  Vessel  Bridge-to-Bridge  Radio- 
telephone Act  should  be  forwarded  di- 
rectly to  the  Commandant,  US.  Coast 
Guard,  Washington,  D.C.  20591,  for 
action. 

7.  In     i  83.115.     paragraph     (O      is 
amended  and  a  new  paragraph  (e)   is 
added,  to  read  as  follows: 
§  83. lis     Retention  of  radio  station  logs. 

•  •  •  •  • 

(c)  Ship  station  logs  shall  be  fully 
completed  at  the  end  of  each  voyage  and 
before  the  operator(s)  (or  other  per- 
son(s)  respoiisible  under  the  applicable 
provisions  of  this  part)  leave  the  ship. 
Unless  otherwise  authorized  by  the  ap- 
plicable provisions  of  this  part,  the  radio 
log  currently  in  use  shall  be  kept  by  the 
licensed  operator (s)  of  the  station  and 
during  use  shall  be  located  at  the  prin- 
cipal radio  operating  room  of  the  vessel. 
At  the  conclusion  of  each  ocean  voyage 
terminating  at  a  port  of  the  United  States 
(includes  Puerto  Rico,  and  Virgin  Is- 
lands), the  original  radio  log  (or  a 
duplicate  thereof)  dating  from  the  last 
departure  of  the  vessd  from  a  U.S.  port 
shall  be  retained  under  proper  ciistody 
on  board  the  vessel  for  a  sufiBcient  period 
of  time  (not  more  than  24  hours)  to  be 
available  for  inspection  by  duly  author- 
ized" representatives  of  the  Commission. 
After  retention  on  board  the  vessel  as 
herein  stipulated,  the  original  log  (and 
the  duplicate  log  if  provided)  may  be 
filed  at  tin  established  shore  office  of  the 
station  licensee,  and  shall  be  retained 
as  stipulated  by  paragraph  (a)  of  this 
section. 

•  •  •  •  • 

(e)  The  log  of  the  bridge-to-bridge 
station  shall  be  retained  at  the  principal 
operating  position  of  the  bridge-to- 
bridge  station  on  board  the  vessel  for 
a  period  of  not  less  than  1  month  from 
the  date  of  entry.  After  the  30-day  period 
the  log  may  be  removed  from  the  bridge- 
to-bridge  station  and  be  filed  at  a  place 
where  it  will  be  readily  available  to  an 
authorized  representative  of  the  Com- 
mission upon  request,  and  shall  be  re- 
tained as  stipulated  by  paragraph  (a)  of 
this  section. 

8.  A  new  !  83.158  is  added  to  read  as 
follows: 

§  83.158      Qualified  operator  required  for 
ships  subject  to  Radiotelephone  Act. 

Each  ship  of  the  United  States  which 
In  accordance  with  the  provisions  of  the 
Vessel  Bridge-to-Bridge  Radiotelephone 
Act  is  equipped  with  a  radiotelephone 
installation,  shall  have  a  qualified  oper- 
ator at  all  times  in  attendance  at  the 
principal  operating  position  of  the  re- 
quired bridge-to-bridge  station  while  the 
watch  is  required.  Such  operator  shall, 
as  a  minimum,  hold  a  restricted  radio- 
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telei^ooe    (H>erator    permit    or    higher 
class  of  operator  authorization. 

9.  A  new  I  83.207  is  added  to  read  as 
follows: 

§  83.207     Watch  required  by  the  Vemel 
Bridge-to-Bridge  Radiotelephone  Act. 

All  vessels,  dredges,  and  floating  plants 
subject  to  the  Vessel  Bridge-to-Bridge 
Radiotelephone  Act  shall,  while  being 
navigated  upon  the  navigable  waters  of 
the  United  States,  inside  the  lines  estab- 
lished pursuant  to  section  2  of  the  Act 
of  February  19,  1895  (28  Stat.  672).  as 
amended,  keep  a  continuous  and  efficient 
watch  on  the  designated  navigational 
frequency.  Such  watch  shall  be  main- 
tained by  the  master  or  person  in  charge 
of  the  vessel  or  the  person  designated  by 
the  master  or  person  in  charge  to  pilot 
or  direct  the  movement  of  the  vessel. 
The  person  standing  watch  may  perform 
other  duties  provided  such  other  duties 
do  not  interfere  with  the  effectiveness 
of  the  watch. 

10.,  A  new  9  83.251  is  added  to  read  as 
follows: 

§  83.251      Bridge-lo-bridge      communica- 
tion procedure. 

(a)  Vessels,  dredges,  and  floating 
plants  subject  to  the  Vessel  Bridge-to- 
Bridge  Radiotelephone  Act  transmitting 
on  the  designated  navigational  fre- 
quency shall  initiate  all  communications 
on  this  frequency  with  one  of  the  follow- 
ing two  messages: 

(1)  Security.  Security.  Security.  This 
is  the  (name  of  vessel).  My  position  is 
(give  readily  identifiable  position  and, 
if  useful,  course  and  speed)  about  to 
(describe  contemplated  action). 

(2)  Calling   the   vessel   miles 

(yards)    on  a  true  bearing  of 

This  is  the  (name  of  vessel)  located  at 
(position  of  vessel)  planning  to 

(b)  Vessels  acknowledging  receipt 
shall  answer  "(Name  of  vessel  calling). 
This  is  (Name  of  vessel  answering).  Re- 
ceived your  call"  and  follow  with  an 
indication  of  their  intentions.  Commxmi- 
cations  shall  terminate  when  each  ship 
is  satisfied  that  the  other  no  longer 
poses  a  threat  to  its  safety. 

(c)  Use  of  power  greater  than  1  watt 
in  a  bridge-to-bridge  station  shall  be 
limited  to  the  following  three  situations : 

(1)  Emergency. 

(2)  Failure  of  the  vessel  being  called 
to  respond  to  a  second  call  at  low 
power. 

(3)  A  broadcast  call  as  in  para- 
gnraph  (a)  (1)  of  this  section  in  a  blind 
situation,  e.g..  rounding  a  bend  in  a  river. 

10.  In  §  83.351.  paragraph  (b)  (59)  is 
amended  to  read  as  follows: 

§  83.351      Frequencies  available. 

•  •  •  •  • 
(b)    •   •   • 

(59)  Primarily,  ship  to  ship.  On  a 
secondary  basis,  available  for'  ship  to 
coast.  Use  of  this  frequency  is  limited 
exclusively  to  navigational  commimica' 
tlons. 

•  •  •  •  * 

11.  In  I  83.368,  paragraphs  (e)  and  (f) 
are  redesignated  (f )  and  (g)  and  a  new 


paragraph    (e)    la   added   to    read   as 
follows: 

§  83.368     Radiotelephone  sUtion  log. 

•  •  •  •  • 

(e)  The  log  of  the  bridge-to-bridge 
station  required  by  the  Vessel  Bridge-to- 
Bridge  Radiotelephone  Act  shall  Include 
the  following  entries: 

(1)  All  radiotelephone  distress  and 
alarm  signals  and  communications  trans- 
mitted, the  text  in  as  complete  form  as 
possible  of  distress  messages  cmd  distress 
communications,  and  any  Information 
connected  with  the  radio  service  which 
may  appear  to  be  of  importance  to  mari- 
time safety,  together  with  the  time  of 
such  observation  or  occurrence,  the  fre- 
quencies used,  and  the  position  of  the 
ship  or  other  mobile  unit  in  need  of  as- 
sistance if  this  can  be  determined. 

(2)  The  times  when  the  required  watch 
is  begim,  interrupted,  and  ended.  When 
the  required  watch  is  interrupted  for 
any  reason  the  reason  for  such  interrup- 
tion shall  be  stated. 

(3)  A  daily  statement  concerning  the 
operating  condition  of  the  required  ra- 
diotelephone equipment,  as  determined 
by  either  normal  communication  or  test 
communication.  Where  the  equipment 
is  found  not  to  comply  with  the  appli- 
cable provisions  of  this  part,  the  log 
shall  contain  a  statement  as  to  the  time 
the  condition  w|ts  discovered  and  the 
time  it  was  brought  to  the  master's 
attention. 

(4)  Pertinent  details  of  all  installa- 
tion, service,  or  maintenance  work  per- 
formed which  may  affect  the  proper  op- 
eration of  the  statimi.  The  mtry  shall  be 
made,  signed,  and  dated  by  the  respon- 
sible licensed  operator  who  supervised  or 
performed  the  work,  and  unless  such  op- 
erator is  employed  on  a  full-time  basis 
and  his  operator  license  is  properly 
posted  at  a  station  on  board  the  ship, 
such  entry  shall  include  his  mail  address 
and  the  class,  serial  number,  and  ex- 
piration date  of  his  operator  license. 

(f )  The  log  of  ship  radiotelephone  sta- 
tions not  required  by  law  to  be  provided 
shaU  include  the  following  entries: 

(1)  The  entries  specified  by  subpara- 
graph (1)  of  paragraph  (d)  of  this 
section ; 

(2)  The  entries  specified  by  subpara- 
graphs (2)  and  (10)  of  paragraph  (b) 
of  this  section. 

(g)  The  log  of  marine  utility  stations 
on  board  ships  shall  include  the  entry 
specified  by  subparagraph  (10  of  para- 
graph (b)  of  this  section. 

12.  A  new  Subpart  X  is  added  to  read 
as  follows: 

Subpart  X — Radiotelephone  Stations 
Provided  for  Compliance  With  the 
Vessel  Bridge-to-Bridge  Radiotele- 
phone Act 
§  83.701      Applicability. 

The  vessel  Bride-to-Brldge  Radio  tele- 
phone Act  and  the  regulations  of  this 
part  made  pursuant  thereto,  apply  to: 

(a)  Every  power-driven  vessel  of  300 
gross  tons  and  upward  while  navigating; 


(b)  Every  vessd  of  100  gross  tons  and 
upward  carrying  one  or  more  passengers 
for  hire  whUe  navigating; 

(c)  Every  towing  vessd  of  26  feet  or 
over  in  length,  measured  from  end  to  end 
over  the  deck  excluding  sheer,  while  nav- 
igating; and 

(d)  Every  dredge  and  floating  plant 
engaged,  in  or  near  a  channel  or  fair- 
way, in  operations  likely  to  restrict  or 
affect  navigation  of  other  vessels. 

§  83.703     Bridge-to-bridge  station. 

Vessels  subject  to  the  Vessel  Bridge- 
to-Bridge  Radiotelephone  Act  shall  be 
provided  witji  a  bridge-to-bridge  station 
comprising  a  bridge-to-bridge  radiotele- 
phone installation  and  such  accessories 
as  may  be  needed  to  enable  the  vessel  to 
parUdpate  fully,  efficiently,  and  readily 
in  navigational  communications.  This  re- 
quired radiotelephone  installatlMi  shall 
be  associated  continuously  with  the  ship 
even  though  a  portable  Installation  is 
used:  Provided,  however.  Foreign  vessels 
coming  in  US.  waters  where  a  bridge- 
to-bridge  stati(Ki  is  required  may  fulfill 
this  reqxtirement  by  »ise  of  portable 
equipment  brought  on  board  by  the  pilot. 

§  83.705     Inspection  of  bridge-to-bridge 
station. 

The  required  bridge-to-bridge  radio- 
telephcme  station  will  be  inspected  on 
vessels  subject  to  regular  Inspections 
pursuant  to  the  requirements  of  title 
in,  parts  n  and  HI  of  the  CcMnmimlca- 
tions  Act.  the  Safety  Convention  or  the 
Great  Lakes  Agreement  at  the  time  of 
the  regular  inspectl<Hi.  If  after  such  in- 
spection the  Commission  determines  that 
all  relevant  provisions  of  the  Bridge-to- 
Bridge  Radiotelephone  Act.  the  rules  of 
the  Commission  made  pursuant  thereto 
and  the  station  license  are  complied  with, 
an  endorsement  will  be  made  on  the  ap- 
propriate document.  The  validity  of  the 
endorsement  will  run  concurrently  for 
the  period  of  the  regular  inspection.  Each 
vessel  so  Inspected  shall  carry  a  certifi- 
cate with  a  valid  endorsement  while  sub- 
ject to  the  Bridge-to-Bridge  Act.  AU 
other  required  bridge-to-bridge  stations 
will  be  inspected  from  time  to  time. 
§  83.709  Bridge-to-bridge  radiotele- 
phone installation. 
(a)'  Tlie  bridge-to-bridge  radiotele- 
phone installation  required  by  S  83.703 
shall  include  a  transmitter,  receiver,  an- 
tenna, and  source  of  energy. 

(b)  Use  of  the  bridge-to-bridge  trans- 
mitter on  the  navigational  frequency 
shall  be  restricted  to  the  master  or  per- 
son in  charge  of  the  vessel,  or  the  per- 
son designated  by  the  master  or  person 
in  charge  to  pilot  or  direct  the  movement 
of  the  vessel.  Communications  shall  be 
of  a  navigational  nature  exclusively. 

(c)  Nonportable  equiiunent.  when 
used,  shall  be  arranged  to  facilitate  re- 
pair. Adequate  protection  shall  be  pro- 
vided for  all  equipment  against  the  ef- 
fects of  vibration,  moisture,  and  temper- 
ature, as  well  as  such  excessive  currents 
and  voltages  as  might  cause  damage  to 
the  components  thereof. 
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§83.711      Principal    operating    position. 

The  principal  operating  position  of  the 
vessel's  bridge-to-bridge  station  shall  be 
the  vessel's  navigational  bridge  or.  in 
the  case  of  dredges,  its  main  control  sta- 
tion. If  the  radiotelephone  installaticm 
can  be  operated  from  any  location  other 
than  the  principal  operating  position,  a 
direct  and  positive  means  shall  be  pro- 
vided at  the  principal  operating  position 
to  take  immediate  and  full  control  of  the 
installation  at  all  times 

§  83.713      Bridge-to-bridge  transmitter. 

(a)  The  transmitter  referred  to  in 
S  83.709  shall  be  capable  of  effective 
transmission  of  F3  emission  on  the  navi- 
gational frequency  specified  in  §  83.351 
(a)(5). 

(b)  Each  ncmportable  transmitter 
shall  have  a  carrier  power  of  at  least  8 
watts.  Each  portable  transmitter  shall 
have  a  carrier  power  of  at  least  0.75 
watt.  Each  nonportable  transmitter,  and 
each  portable  transmitter  having  more 
than  1-watt  carrier  power,  shall  have 
provision  for  readily  reducing  the  carrier 
power  to  a  value  not  less  than  0.75  watt 
and  not  more  than  1  watt.  The  maximum 
power  of  all  transmitters  shall  be  not 
more  than  25  watts. 

(c)  The  transmitter  shall  be  adjusted 
so  that  the  transmission  of  speech  nor- 
mally produces  peak  modulation  within 
the  limits  75  percent  and  100  percent. 

(d)  A  nonportable  transmitter  shall  be 
considered  as  capable  of  complying  with 
the  power  output  requirement  specified 
in  paragraph  (b)  of  this  section  when: 

( 1 )  The  transmitter  is  capable  of  being 
adjusted  for  efficient  use  with  an  actual 
ship  station  transmitting  anteima  meet- 
ing the  requirements  of  §  83.719;  and 

(2)  The  transmitter  has  been  demon- 
strated, or  is  of  a  type  which  has  been 
demonstrated,  to  the  satisfaction  of  the 
Commission  as  capable,  with  normal 
operating  voltages  applied,  of  delivering 
not  less  than  8  watts  of  carrier  power 
into  50  ohms  effective  resistance  on  the 
navigational  frequency  specified  in 
S  83.351(a)  (5) :  Provided,  however.  That 
an  individual  demonstration  of  the  power 
output  capability  of  the  transmitter,  with 
the  radiotelephone  installation  normally 
installed  on  board  ship,  may  be  required 
whenever  in  the  Judgemen  of  the  Com- 
mission this  is  deemed  necessary. 

(e)  Portable  transmitters  shall  be 
certified  by  the  manufacturer  to  comply 
with  the  applicable  provisions  of  this  part 
(This  certification  may  be  included  in  the 
application  for  type  acceptance  required 
under  S  83.140.) :  Provided,  however.  That 
an  individual  demcmstration  of  the  com- 
munication capability  of  the  transmitter 
may  be  required  whenever,  in  the  judge- 
ment of  the  Commission,  this  is  deemed 
necessary. 

§  83.715     Bridge-to-bridge  receiver. 

(a)  The  receiver  tised  for  maintaining 
the  watch  reqxiired  by  f  83.207  shall  be 
capable  of  effective  reception  of  class  F3 
emission  (onission  designator  16F3)  oa 
the  navigational  frequency  specified  in 
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§  83.351(a)  (5) ;  in  the  case  of  nonporta- 
ble installations,  it  shall  be  connected  to 
the  antenna  system  specified  by  §  83.719. 

(b)  The  receiver  referred  to  in  para- 
grv;di  (a)  of  this  section  shall  be  capable 
of  ^flcient  operation  when  energized  by 
the  bridge-to-bridge  energy  source. 

(c)  The  receiver  referred  to  in  para- 
gn4>h  (a)  of  this  section  shall  comply 
with  the  following  technical  require- 
ments: 

(1)  The  frequency  stability  shall  be 
within  0.001  percent; 

(2)  The  usable  sensitivity  shall  be  0.5 
microvolt,  maximum,  for  nonportable  re- 
ceivers, and  1.0  microvolt,  maximum,  for 
portable  receivers; 

(3)  The  adjacent  channel  selectivity 
and  desensitization  shall  be  70  db,  mini- 
mum, for  nonportable  receivers,  and  40 
db,  minimum,  for  portable  receivers; 

(4)  The  modulation  acceptance  band- 
width shaU  be  ±7  kHz,  minimum; 

(5)  Sptuious  response  attenuation 
shall  be  85  db,  minimum,  for  nonportable 
receivers  and  50  db,  minimum,  for  port- 
able receivers; 

(6)  The  intermodulation  spurious  re- 
sponse attenuation  shall  be  as  follows: 
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(7)  Audio  frequency  response  shall  be 
as  follows: 

(I)  In  nonportable  receivers  normally 
used  with  a  loudspeaker  it  shall  not  vary 
more  than  +2  to  -8  db  from  a  stand- 
ard 6  db  per  octave  deemphasis  curve 
over  the  frequency  range  300  to  3000 
Hz; 

(ii)  In  nonportable  receivers  normally 
used  with  a  headphone  or  to  feed  a  line 
it  shall  not  vary  more  than  +1  to  —3 
db  from  a  standard  6  db  per  octave  de- 
emphasis  curve  over  the  frequency  ranc  e 
300  to  3000  Hz.  The  reference  frequency 
shall  be  1000  Hz. 

(iii)  In  portable  receivers  it  shall  not 
vary  more  than  +2  to  —8  db  from  a 
standard  6  db  per  octave  deemphasis 
curve  over  a  frequency  range  of  300  to 
3000  Hz.  The  reference  frequency  shall 
be  1000  Hz. 

(Iv)  In  receivers  intended  to  operate 
with  special  devices,  such  as  selective 
signaling  apparatus.  It  shall  be  adequate 
to  assiu-e  proper  operation  of  the  specific 
apparatus,  in  addition  to  the  response 
required  by  subdivision  (1),  (11),  or  (ill) 
of  this  subparagraph,  as  appropriate. 

(d)  The  technical  characteristics  for 
receivers  as  specified  in  paragraph  (c) 
of  this  section,  and  other  terms  used  in 
specifying  these  characteristics  are  de- 
fined and  measured  as  follows : 

(1)  The  terms  "standard  input  signal 
source"  and  "input  microvolts,"  as  used 
in  this  section,  are  defined  as  follows:  A 
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standard  input  signal  source  is  a  cali- 
brated radio  frequency  signal  generator, 
together  with  any  associated  output 
transmission  line  and  connectors.  (Such 
a  system  used  for  testing  nonportable  re- 
ceivers has  a  total  resistance  (internal 
resistance  of  the  generator  plus  resist- 
ance of  the  transmission  line)  equal  to 
50  ohms.  For  portable  receivers,  the  in- 
ternal impedance  of  the  signal  generator 
is  equal  to  the  input  impedance  of  the 
receiver  at  the  antenna  terminal  or  is 
built  out  to  this  impedance  with  an  ex- 
ternal resistor.)  Its  output  voltage  is 
measured  across  the  output  terminals  of 
the  system  when  they  are  open-circuited. 
One-half  of  the  open-circuit  output 
voltage  so  measured  is  called  "mput 
microvolts"  to  the  receiver  when  the  in- 
put terminals  of  the  receiver  are  con- 
nected to  the  system.  Unless  otherwise 
specified,  the  frequency  of  the  generator 
is  adjusted  to  the  center  frequency  of 
the  channel  on  which  the  receiver  is 
intended  to  operate.  A  standard  input 
signal  source  cannot  be  used  on  receivers 
which  are  not  provided  with  an  external 
antenna  connection. 

(2)  The  term  SINAD  as  used  in  this 
section  is  defined  as  follows:  The  term 
SINAD  is  an  abbreviation  for  "signal  plus 
noise  plus  distortion  to  noise  plus  dis- 
tortion ratio,"  expressed  in  db,  normally 
measiu«d  at  the  audio  output  terminals 
of  a  radio  receiver.  It  is  a  measure  of 
audio  output  signal  quality  for  a  given 
receiver  audio  power  output  level. 

(3)  Frequency  stability  of  a  radio  re- 
ceiver is  a  measure  of  its  ability  to  re- 
main timed  to  a  specified  desired  radio 
channel  or  frequency,  and  is  the  maxi- 
miun  excursion  of  the  resonant  frequency 
of  the  receiver  from  the  center  frequency 
of  the  channel  on  which  the  receiver  is 
intended  to  operate.  The  receiver  fre- 
quency stability  is  expressed  either  as  a 
percentage,  or  in  parts  per  million,  with 
reference  to  the  center  frequency  of  the 
channel  on  which  the  receiver  is  in- 
tended to  operate.  The  frequency  stabil- 
ity is  mesisured  with  variation  in  primary 
supply  voltage  over  the  range  from  85 
percent  to  115  percent  of  the  rated  value 
uid  over  the  ambient  temperature  range 
from  —20"  to  +50°  centigrade. 

(4)  The  usable  sensitivity  of  a  radio 
receiver  is  the  minimum  value  of  modu- 
lated radio  frequency  input  signal  which 
will  produce  at  least  50  percent  of  the  re- 
ceiver's rated  audio  frequency  power  out- 
put with  a  12  db  SINAD  under  the  fol- 
lowing test  conditions:  A  standard  Input 
signal  source  is  connected  to  the  input 
terminals  of  the  receiver,  with  1000  input 
microvolts  to  the  receiver,  and  1000  Hz 
modulation  at  ±3.33  kHz  frequency  de- 
viation. Connected  to  the  receiver  output 
terminals  are  a  matched,  resistive  load, 
an  output  indicator  and  a  distortion 
meter  incorporating  a  1000  Hz,  band 
elimination  filter.  These  ccmditions  being 
achieved,  the  receiver  volume  control  is 
adjusted  for  rated  power  output,  after 
which  the  attoiuation  of  the  Input  sig- 
nal Is  adjusted  untU  the  SINAD  is  12  db. 
No  fiirther  adjustment  of  the  volume 
control  is  to  be  made.  Under  these  con- 
ditions, the  value  of  the  input  microvolts 
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to  the  receiver  is  specified  as  the  usable 
sensitivity  of  the  receiver.  However,  if  at 
least  60  percent  of  the  rated  audio  out- 
put power  is  not  being  produced,  the  radio 
frequency  input  signal  must  be  increased 
until  50  percent  of  the  rated  audio  out- 
put power  is  obtained;  in  this  case,  the 
value  of  input  microvolts  needed  to  pro- 
duce 50  percent  of  the  rated  audio  out- 
put power  is  specified  as  the  usable 
sensitivity. 

(5)  Adjacent  channel  selectivity  and 
desensitization  is  a  measure  of  the  ability 
of  a  radio  receiver  to  receive  a  desired, 
modulated  signal  in  the  presence  of  un- 
desired,  modulated  signals  dilTerlng  In 
frequency  from  the  desired  signal  by  the 
width  of  one  radio  frequency  channel 
(25  kHz  in  the  maritime  services  in  the 
band  156-162  MHz) .  It  is  the  ratio,  ex- 
pressed in  db,  of  the  power  of  the  un- 
desired  signal  to  the  power  of  the  desired 
signal  at  which  the  SINAD  ratio  is  de- 
graded from  12  db  to  6  db  in  the  follow- 
ing test  procedure:  The  receiver  output 
is  terminated  in  a  matched,  resistive  load, 
provided  with  an  output  indicator.  Two 
signal  generators  are  equally  coupled  to 
the  receiver  input  terminals  ttirough  a 
suitable  matching  network.  Signal  gen- 
erator number  1,  modulated  ±3.33  kHz 
at  1000  Hz.  is  set  up  in  the  msinner  de- 
scribed In  subparagraph  (2)  of 
this  paragraph  (for  determining  the  us- 
able sensitivity  of  the  receiver).  Signal 
generator  nimiber  2.  modulated  ±3.3 
kHz  at  400  Hz.  is  then  turned  on  and 
tuned  first  to  the  high,  then  to  the  low 
adjacent  channel.  Its  signal  level  as  pro- 
vided to  the  receiver  input  terminals  is 
adjusted  imtll  the  SINAD  is  6  db.  The 
adjacent  channel  selectivity  Is  the  ratio, 
in  db.  of  the  amplitude  of  signal  number 
2  to  signal  number  1.  If  the  ratios  for  the 
high  side  and  low  side  adjacent  chan- 
nels are  different,  the  smaller  ratio  Is 
specified. 

(6)  Modulation  acceptance  bandwidth 
is  a  measiue  of  the  frequency  deviation 
of  a  received  signal  which  a  radio  re- 
ceiver will  accept,  without  excessive 
degradation,  at  a  radio  frequency  mput 
signal  level  6  db  greater  them  its  meas- 
ured usable  sensitivity.  The  following 
test  procedure  is  used:  A  standard  input 
signal  source  Is  connected  to  the  input 
terminals  of  the  receiver.  The  signal 
generator,  adjusted  to  the  receiver  reso- 
nant frequency,  is  set  for  1,000  Input 
microvolts  to  the  receiver,  1000  Hz  modu- 
lation, with  frequency  deviation  ±3.33 
kHz.  Connected  to  the  receiver  output 
are  a  matched,  resistive  locul,  an  output 
indicator,  and  a  distortion  meter  incor- 
porating a  1000  Hz,  band  elimination 
filter.  These  conditions  being  achieved, 
the  receiver  volume  control  is  adjusted 
for  10  percent  rated  power  output,  after 
which  the  attenuation  of  the  input  signal 
is  adjusted  untU  the  SINAD  is  12  db.  The 
radio  frequency  Input  signal,  to  the  re- 
ceiver is  then  increased  6  db,  and  the 
frequency  deviation  is  mcreased  until 
the  SINAD  is  again  12  db.  The  frequency 
deviation  which  exists  under  this  final 
condition  is  the  modulation  acceptance 
bandwidth. 


(7)  Spurious  response  attenuation  is 
the  ability  of  a  radio  receiver  to  distin- 
guish between  a  specified,  desired  signal 
and  an  undeslred  signal  at  any  other 
frequency  to  which  it  is  also  responsive. 
The  following  test  procedure  is  used: 
An  unmodulated  standard  input  signal 
source  is  connected  to  the  receiver  input 
terminals.  The  receiver  output  terminals 
are  connected  to  a  matched,  resistive 
load  and  an  output  indicator.  The  re- 
ceiver volimie  control  is  adjusted  xmtil 
25  percent  of  rated  audio  frequency 
power  output  is  achieved  (noise) .  Then, 
the  attenuator  of  the  signal  generator 
is  adjusted  for  the  minimimi  amount  of 
signal  to  produce  20  dB  of  noise  quieting 
(audio  noise  output  power  reduction). 
The  signal  generator  frequency  is  then 
varied  over  the  continuous  frequency 
rcuige  from  the  lowest  radio  frequency 
amplified  in  the  receiver  to  1000  MHz 
and  all  responses  are  noted.  (Harmonics 
of  the  signal  generator  and  frequencies 
between  the  adjacent  channels  are  ex- 
cluded.) The  ratio  of  the  signal  gen- 
erator voltage  required  to  produce  20  dB 
of  noise  quieting  at  any  spiuious  response 
frequency  to  the  signal  generator  volt- 
age required  to  produce  20  dB  of  noise 
quieting  at  the  receiver  resonant  fre- 
quency, expressed  in  dB,  is  the  receiver's 
attenuation  of  the  spurious  response.  The 
spurious  response  requiring  the  least 
signal  input  to  produce  20  dB  of  noise 
quieting  is  used  in  specifying  the  re- 
ceiver's spurious  response  attenuation. 

(8)  Intermodulatlon  asnirious  re^onse 
attenuation  is  a  measure  of  the  ability 
of  a  radio  receiver  to  receive  a  desired 
signal  in  the  presence  of  two  Interfering 
signals  so  s^Mtrated  in  frequency  from 
the  desired  signal  and  from  each  other 
that  N'"  order  mixing  of  the  Interfering 
signals  can  occur  In  nonlinear  eiements 
of  the  receiver,  producing  a  third  signal 
having  a  frequency  equal  to  that  of  the 
desired  signal.  The  following  test  into- 
cedure  is  used:  With  the  outimt  of  the 
receiver  terminated  in  a  ma^cfaed,  re- 
sistive load  with  an  output  Indicator, 
three  signal  generators  are  equally 
Signal  generator  No.  1  Is  modulated  at 
coupled  to  the  receiver  input  terminals 
through  a  sultaUe  matching  network. 
1000  Hz  at  ±3.33  kHz  frequency  devia- 
tion; signal  generator  No.  2  Is  luunodu- 
lated;  and  signal  generator  No.  3  is 
modulated  at  400  Hz  at  ±3.33  kHz  fre- 
quency deviation.  With  signal  genera- 
tors No.  2  and  No.  3  turned  oS,  the  fre- 
quency of  signal  generator  No.  1  is  set 
to  the  center  frequency  of  the  radio 

-channel  on  which  the  receiver  is  intended 
to  operate,  and  the  output  adjusted  for 
a  value  of  Input  microvolts  to  the  re- 
ceiver equal  to  the  measured  unable  sen- 
sitivity of  the  receiver,  l^gnal  genen^or 
No.  2  is  now  set  to  the  adjacent  channel 
aboye  the  desired  frequency  and  signal 
generator  No.  3  is  set  to  the  alternate 
channel  above  the  desired  freqxiency. 
Signal  generston  No.  2  and  No.  3  should 
be  on  the  same  side  of  the  desired  ire- 
quancy.  Hie  equivalent  outputs  of  signal 
generators  No.  2  and  No.  3  are  main- 
tained at  equal  levels  and  these  levels 
are  increased  until  the  SINAD  is  6  dB. 
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The  frequency  of  signal  generator  No.  3 
is  adjusted  slightly  to  produce  the  maxi- 
mum interfering  signal  before  the  final 
measurement  is  made.  ITie  ratio  of  the 
signal  from  signal  generators  No.  2  and 
No.  3  to  ihe  signal  from  signal  generator 
No.  1,  expressed  in  dB,  is  the  measure  of 
intermodulatimi  spurious  response  at- 
tenuation. The  test  is  repeated  twice, 
first  with  the  output  of  signal  generator 
No.  1  adjusted  for  'input  mlcrovcdts"  to 
the  reoeivCT  26  dB  above  usable  sensi- 
tivity and  again  with  the  output  of  signal 
generator  No.  1  adjusted  for  "input 
microvolts"  46  dB  above  usable  sensi- 
tivity, rewecttvely. 

(9)  Audio  frequency  re^xmse  of  a 
radio  receiver  denotes  the  degree  of  close- 
ness to  which  the  audio  output  follows  a 
6  dB  per  octive  deemphasls  curve  with 
constant  f  requmcy  deviation  over  a  given 
c(mtinuous  frequency  range.  Test  pro- 
cedure is  as  follows:  A  standard  input 
signal  source  providing  input  microv<dts 
of  1000,  modulated  at  1000  Hz  with 
±3.33  kHz  frequency  deviation  is  con- 
nected to  the  receiver  input  terminals. 
The  receiver  output  is  terminated  in  a 
matched,  resistive  load  and  an  output 
indicator.  The  receiver  voliune  control  is 
adjusted  for  50  percent  of  rated  power 
audio  frequency  power  output.  The  mod- 
ulation is  then  reduced  to  ±1  kHz,  and 
with  frequency  deviation  held  constant 
at  this  value,  the  modulating  frequency 
is  varied  from  300  to  3000Hz  and  the 
audio  frequency  output  is  noted. 

§  83.717     Bridge-to-Bridge      aource      of 
energy. 

(a)  Hiere  shall  be  readily  available  for 
use  imder  normal  load  conditions,  at  all 
times  when  required  by  the  Vessel 
Bridge-to-Bridge  Radiotelephone  Act, 
including  times  of  inspection  of  the  ship's 
bridge-to-bridge  station  by  a  Commis- 
sion representative,  a  source  of  energy 
sufficient  to  simultaneously  energize  the 
bridge-to-bridge  transmitter  at  its  re- 
quired antoma  power,  and  the  bridge- 
to-bridge  receiver.  Under  this  load  con- 
dition the  potential  of  the  source  of 
energy  at  the  power  input  terminals  of 
the  bridge-to-bridge  radiotelephone  in- 
stallati<»i  shall  not  deviate  from  its  rated 
potential  by  more  than  10  percent  on 
vessels  completed  on  or  after  March  1, 
1957,  nor  by  more  than  15  percent  on 
vessels  completed  before  that  date. 

(b)  When  the  source  of  energy  for  a 
mmporteble  bridge-to-bridge  radiotele- 
plKMtie  instellation  craiststs  of  or  includes 
batteries,  they  shall  be  installed  as  high 
above  the  bilge  as  practicable,  secured 
against  shifting  witli  motion  of  the  ves- 
sel, and  accessible  with  not  less  than  10 
inches  headroom. 

(c)  Means  shall  be  provided  for  ade- 
quately charging  any  rechargeable  bat- 
teries used  in  the  vessel's  bridge-to- 
bridge  radiotelephone  InstaUation.  There 
shall  be  provided  a  device  which,  dur- 
ing charging  of  the  batteries,  will  give 
a  continuous  indication  ot  the  rate  and 
polarity  of  the  charging  current. 
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8  8S.719     Bridge-to-bridge   antenna   sys- 
tem. 

An  antenna  shall  be  provided  for 
n(Hiportable  brldge-to-lnldge  radlotele- 
ptione  installations,  in  accordance  with 
Uie  wpUcable  zequiranente  of  f  83.107, 
which  is  as  nondirectiaiial  and  as  effl- 
dmt  as  is  practicable  for  the  reception 
of  radio  groundwaves.  The  ccmstructlon 
and  Installatioa  of  this  antenna  shall  be 
such  as  to  insure,  insofar  as  is  practi- 
cable, proper  operation  in  time  of  an 
emergoicy. 

§  83.721      Antenna  radio  frequency  indi- 
catfNT. 

Elffective  January  1, 1974,  each  bridge- 
to-bridge  transmitter  shall  be  equipped 
with  a  device  which  will  provide  visu^Jn- 
dication  whenever  the  transmittertSTiuJ- 
plylng  power  to  the  antenna./ 

§  83.723     Name  plate. 

A  durable  name  plate  ^all  be 
mounted  on  the  required  radiotelephMie 
transmitting  and  receiving  equipment  or 
shall  be  made  an  integral  part  thereof. 
When  the  transmitter  and  receiver  com- 
inise  a  single  unit,  one  name  plate  shall 
be  sufficient.  The  name  plate  shall  show 
at  least  the  name  of  the  manufacturer 
and  the  type  or  model  niunber. 

§  83.725     Test  of  radiotelephone  installa- 
tion. 

Unless  the  normal  use  of  the  required 
radiotelei^one  installation  demonstrates 
that  the  equipment  is  in  proper  operat- 
ing condition,  a  test  commimication  for 
this  purpose  shall  be  made  by  a  quali- 
fied (vierator  each  day  the  vessel  is  navi- 
gated. When  this  test  is  performed  by  a 
person  other  than  the  master  and  the 
equipment  is  found  not  to  be  in  proper 
operating  cixidltion,  the  master  shall  be 
promptly  notified  thereof. 
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[  16  CFR   Part  436  1 

DISCLOSURE  REQUIREMENTS  AND 
PROHIBITIONS  CONCERNING 
FRANCHISING 

Notice  of  Public  Hearing  and  Oppor- 
tunity To  Submit  Data,  Views  or 
Arguments 

Notice  is  hereby  given  that  tlie  Fed- 
eral Trade  Commission,  pursuant  to  the 
Federal  Trade  Commission  Act.  as 
amended,  15  U.S.C.  41,  et  seq.,  the  provi- 
sions of  Part  1,  Subpart  B  of  the  Com- 
mission's procedures  and  rules  of  prac- 
tice, 16  CFR  1.11,  et  seq.,  and  section  553 
of  the  Administrative  Procedure  Act,  has 
initiated  a  proceeding  for  the  promulga- 
tion of  a  Tliade  Regulation  Rule  con- 
cerning franchising. 

Accordingly,  the  Commission  im>poses 
the  following  Trade  Regulation  Rule: 
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Sec. 

436.1  The  Rule. 

436.2  DeflnlUona. 

Avtboutt:  Tbe  provisions  of  this  Part 
430  Issued  un<ler  38  Stat.  717,  as  amended;  16 
U.S.C.  41-68. 

§  436.1      The  Role. 

In  connection  with  the  advertising, 
offering,  contracting,  sale,  or  other 
promotion  of  any  franchise  in  commerce, 
as  "commerce"  is  defined  in  the  Federal 
Trade  Commission  Act,  it  is  an  unfair 
method  of  competition  and  an  unfair  or 
dec^tive  act  or  practice  within  the 
meaning  of  section  5  of  that  Act : 

(a)  To  fail  to  furnish  any  prospective 
franchisee  with  all  of  the  following  in- 
formation, in  a  clear,  permanent,  and 
straight-forward  form,  at  the  time  when 
contact  is  first  established  between  such 
proqiective  franchisee  and  the  fran- 
chisor or  its  representative: 

(1)  The  trade  name(s)  or  trade- 
mark(s)  under  which  the  franchisor  and 
tiie  prospective  franchisee  will  be  doing  ^ 
business;  the  official  name(s)  and  ad- 
dress(es)  and  principal  place(s)  of  busi- 
ness of  the  franchisor,  the  pyarent  firm  or 
holding  company  of  the  franchisor,  if 
any,  all  affiliated  companies  that  will 
engage  in  business  with  the  franchisees, 
and  all  companies  which  employ  the 
franchise  salesmen  (if  they  are  not  em- 
ployed by  the  franchisor  itself) . 

(2)  A  factual  description  of  the  fran- 
chise offered  or  to  be  sold. 

(3)  The  business  experience  stated 
individually,  of  each  of  the  franchisor's 
directors,  stockholders  owning  more  than 
10  percent  of  the  stock,  and  the  chief 
executive  officers  for  the  past  10  years: 
and  biographical  data  concerning  all 
such  persons. 

(4)  The  business  experience  of  the 
franchisor,  including  the  length  of  time 
the  franchisor  has  conducted  a  business 
of  the  type  to  be  operated  by  the  fran- 
chisee: has  granted  franchises  for  such 
business;  and  has  granted  franchises  in 
other  lines  of  business. 

(5)  Where  such  is  the  case,  a  state- 
ment that  the  franchisor  or  any  of  its 
directors,  stockholders  owning  more  than 
10  percent  of  the  stock,  or  chief  execu- 
tive officers: 

(i)  Has  been  held  liable  in  a  civil  ac- 
tion, convicted  of  a  felony,  or  pleaded 
nolo  contendere  to  a  telaay  charge,  in  any 
case  involving  fraud,  embezzlement, 
fraudulent  conversion,  or  misappropria- 
tion of  property;  or 

(11)  Is  subject  to  any  currently  effec- 
tive injunctive  or  restrictive  order  or 
ruling  relating  to  business  activity  as  a 
result  of  action  by  any  public  agency  or 
department;  or 

(ill)  Has  filed  bankruptcy  or  been  as- 
sociated with  managonent  of  any  com- 
pany that  has  been  involved  in  bank- 
ruptey  or  reorganization  proceedings;  or 

(Iv)  Is  or  has  been  a  party  to  any 
cause  of  action  brought  by  franchisees 
against  tiie  franchisor. 
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Such  statement  shall  set  forth  the  iden- 
tity and  location  of  the  court,  date  of 
conviction  or  Judgment,  any  penalty  im- 
posed or  damages  assessed,  and  the  date, 
nature,  and  issuer  of  each  such  order  or 
nding. 

(6)  The  financial  history  of  the  fran- 
chisor, including  balance  sheets  and 
profit  and  loss  statements  for  the  most 
recent  6-year  period;  and  a  statement 
of  any  material  changes  in  the  financial 
condition  of  the  franchisor  since  the 
date  of  such  financial  statements. 

(7)  A  description  of  the  franchise  fee ; 
and  a  statement  indicating  whether  all 
or  part  of  the  franchise  fee  may  be  re- 
turned to  the  franchisee  and  the  condi- 
tions under  which  the  fee  will  be 
refunded. 

(8)  The  formula  by  which  the  amount 
of  such  franchise  fee  is  determined  if 
the  fee  is  not  the  same  in  all  cases. 

(9)  A  statement  of  the  number  of 
franchises  presently  operating  and  the 
number  proposed  to  be  sold,  indicating 
which  ^existing  franchises,  if  any,  are 
company  owned  and  their  addresses. 

(10)  A  statement  of  the  number  of 
franchises,  if  any,  that  operated  at  a 
loss  during  the  previous  year. 

(11)  A  statement  that  the  prospective 
franchisee  may  inspect  the  profit  and 
loss  statements  of  all  existing  fran- 
chisees. (The  names  and  addresses  of 
the  franchisees  may  be  deleted  from 
these  profit  and  loss  statements,  which 
must  be  provided  to  any  prospective 
franchisee  requesting  to  inspect  them.) 

(12)  A  statement  whether,  by  the 
terms  of  the  franchise  agreement  or  by 
other  device  or  practice,  the  franchisee 
Is  required  to  purchase  or  lease  from 
the  franchisor  or  aflOliated  persons  or 
their  designee,  services,  supplies,  prod- 
ucts, signs,  fixtures,  or  equipment  relat- 
ing to  the  establishment  or  operation  of 
the  franchise  business. 

(13)  A  statement  describing  any  pay- 
ments or  fees  other  than  franchise  fees 
that  the  franchisee  is  required  to  pay 
to  the  franchisor  or  affiliated  persons. 
Including  royalties  and  payments,  fees, 
or  markups  on  land,  buildings,  leases, 
signs,  equipment,  or  supplies,  and  the 
average  total  amount  of  all  such  fees 
paid  by  all  franchisees  in  operation  dur- 
ing the  precedijig  year,  expressed  both 
as  a  dollar  amount  and  as  a  percentage 
of  gross  sales  of  such  average  franchisee. 
If  no  franchisee  has  been  in  operation 
for  the  past  year,  this  fact  must  be 
stated,  and  an  estimate  must  be  dis- 
closed, computed  in  accordance  with  ac- 
cepted accounting  principles,  of  the 
maximum  anticipated  percentage  figure. 

(14)  A  statement  of  the  amoimt  and 
basis  for  any  revenue  received  by  the 
franchisor  from  suppliers  to  its  frcui- 
chisees  during  the  past  12  months. 

(15)  A  statement  of  the  conditions 
under  which  the  franchise  agreement 
may  be  terminated  or  renewal  refused, 
or  repurchased  at  the  option  of  the 
franchisor,  and  a  statement  of  the  num- 
ber of  franchisees  that  fell  into  each  of 
these  categories  during  the  past  12 
months. 

(16)  A  statement  of  the  conditions 
cuxl  terms  imder  which  the  franchisor 
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allows  the  franchisee  to  sell,  lease,  assign, 
or  otherwise  transfer  his  franchise,  or 
any  interest  therein. 

(17)  A  statement  whether,  by  the 
terms  of  the  franchise  agreement  or  other 
device  or  practice,  the  franchisee  is  lim- 
ited in  the  goods  or  services  he  may  offer 
for  sale. 

(18)  A  statement  whether  the  tran- 
chisor  requires  the  franchisee  to  partici- 
pate personally  in  the  direct  operation 
of  the  franchise. 

(19)  A  statement  of  the  terms  and 
conditions  of  any  financing  arrangements 
offered  directly  or  indirectly  by  the 
franchisor  or  affiliated  persons,  and  a 
description  of  any  payments  received  by 
the  franchisor  from  any  person  for  the 
placement  of  financing  with  such  person. 

(20)  A  list  of  at  least  10  representative 
operating  franchisees  with  addresses  and 
telephone  numbers,  similarly  situated  to 
the  franchise  offered  and  located  in  the 
same  geographic  area,  if  possible. 

(21)  A  statement  of  the  territorial 
protection  granted  by  the  franchisor,  in 
which  the  franchisor  will  not  establish 
another  franchisee  who  Is  permitted  to 
use  the  same  trade  name  or  trademark; 
in  which  the  franchisor  will  not  estab- 
lish a  company-owned  outlet  using  the 
same  trade  name  or  trademark;  and  in 
which  the  franchisor  or  its  parent  will 
not  establish  other  franchises  or  com- 
pany-owned outlets  selling  or  leasing 
similar  products  or  services  under  a  dif- 
ferent trade  name  or  trademark. 

(22)  If  the  franchisor  uses  the  name 
of  a  "public  figure,"  a  statement  of  the 
promotional  assistance  the  "public  fig- 
ure" is  committed  to  provide  to  the  fran- 
chisor for  the  next  year  and  the  promo- 
tional assistance  that  the  "public  figure"* 
will  provide  specifically  to  the  new  fran- 
chisee, and  a  description  of  any  fees 
or  conditions  attendant  upon  such 
assistance. 

(23)  A  statement  of  the  number  of 
persons  who  have  signed  franchise  agree- 
ments for  whom  a  site  has  not  yet  been 
agreed  upon  by  both  franchisor  and 
franchisee. 

(24)  A  statement  of  the  average 
length  of  time  between  the  signing  of  a 
franchise  agreement  suid  the  opening  of 
the  franchisee's  outlet. 

( 25 )  A  statement  of  the  average  length 
of  service  of  personnel  who  are  respon- 
sible for  assisting  the  franchisee  at  his 
location,  and  the  average  number  of 
hours  such  personnel  spent  during  the 
past  year  with  each  franchisee  that  was 
in  business  for  less  than  1  year. 

(26)  If  the  franchisor  informs  the  pro- 
spective franchisee  that  it  Intends  to 
provide  him  with  training,  the  franchisor 
must  state  the  number  of  hoturs  of  in- 
struction and  furnish  the  prospective 
franchisee  with  a  brief  biography  of  the 
instructors  who  will  conduct  the  training. 

(27)  A  statement  explaining  clearly 
the  terms  and  effects  of  any  covenant  not 
to  compete  which  a  franchisee  may  be 
required  to  enter  into. 

All  of  the  foregc^ng  information  (1)  to 
(27)  is  to  be  contained  in  a  single  dis- 
closure statement,  which  shall  not  con- 
tain any  promotional  claims  or  other  in- 


formation not  required  by  this  sectlcm 
or  required  by  State  law.  The  statement 
shall  carry  a  distinctive  and  conspicuous 
cover  sheet  with  the  following  notice 
(and  no  other)  imprinted  thereon  In 
boldface  type  of  not  less  than  10-point 
size: 

Information  for  Prospxctivc  Pran- 
CHiscxs  Required  bt  Federal  Trade 
Commission 

This  Information  is  provided  for  yotir  own 
protection.  It  U  In  your  beet  Interest  to  study 
It  carefully  before  making  any  commitment. 
If  you  do  sign  a  contract,  you  may  cancel 
It,  and  obtain  a  full  refund  of  any  money 
paid,  for  any  reason  within  10  business  days 
after  either  signing  such  contract  or  receiv- 
ing this  dlsclovure  statement,  whichever  oc- 
curs later.  Details  appear  on  the  contract 
Itself. 

The  Information  contained  herein  has  not 
been  reviewed  or  approved  by  the  Federal 
Trade  Commission,  but  any  mlafepreeenta- 
tlon  constitutes  a  violation  of  Federal  law. 
If  you  feel  you  have  been  mialed.  you  should 
contact  the  Federal  IVade  Oommlaslon  In 
Washington,  or  the  FTC  Regional  Office 
neareat  you. 

(b)  To  fail  to  furnish  the  Commission, 
no  later  than  December  31  of  each  year, 
copies  of  all  disclosure  statements  or 
other  materials  used  at  any  time  during 
the  preceding  12  months  to  provide  to 
prospective  franchisees  the  information 
specified  in  paragraph  (a)  of  this  sec- 
tion. 

(c)  (1)  To  make  any  oral  or  written 
representation  of  a  prospective  fran- 
chisee's potential  income  or  gross  or  net 
profits  not  based  upon  the  actual  aver- 
age figures  for  all  franchisees  not  owned 
or  operated  by  the  franchisor  or  an  affil- 
iate thereof  in  operatl(»i  during  the  en- 
tire preceding  12-moQth  period,  and  not 
disclosing  dearly  and  con^cuously  im- 
mediately adjacent  to  any  such  repre- 
sentation that  "Representations  are 
based  on  the  average  earnings  or  prof- 
its of  all  independent  franchisees  in 
operation  during  the  past  year.  These 
flg\ires  should  not  be  considered  as  ac- 
curate representations  of  potential  earn- 
ings or  profits  of  any  specific  fran- 
chisee." Or, 

(2)  Where  no  independently  owned 
and  operated  franchisees  have  been  in 
operatl(»x  during  the  mtire  preceeding 
12-month  period,  to  make  any  repre- 
sentation of  potential  Income  or  gross 
or  net  profits  without  a  clear  and  con- 
spicuous disclosure  immediate  adjacent 
to  any  such  represmtatlon  that  "All 
representations  of  potential  earnings  or 
profits  are  merdy  estimates;  no  fran- 
chisee has  been  in  operation  long  enough 
to  indicate  what,  if  any,  actual  earnings 
or  profits  may  result."  or.  In  any  case, 
to  make  any  siich  representatl<Hi  not 
based  upon  sound  accounting  practices. 

(d)  (1)  To  make  any  claim  In  any  ad- 
vertising, promotional  material,  or  dis- 
closure statement,  or  in  any  oral  sales 
presentation,  solicitation,  or  discussion 
between  a  franchisor's  representatives 
and  prospective  franchisees,  for  which 
the  franchisor  does  not  have  substanti- 
ation in  its  possession,  which  substanti- 
ation shall  be  made  available  to  pro- 
spective franchisees  or  the  Commission  or 
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its  staff  upon  demand.  This  provision 
applies,  but  is  not  limited,  to  statements 
concerning  the  experience  or  qualifica- 
tions, or  lack  of  experience  or  qualifica- 
tions, needed  for  success  as  a  franchisee. 
(2)  To  make  any  claim  In  any  adver- 
tising or  promotional  material,  or  In 
any  oral  sales  presentation,  solicitation, 
or  discussion  between  a  franchisor's  np- 
resentatives  and  prospective  franchisees, 
which  (directly  or  by  ImpUeation)  con- 
tradicts or  exceeds  any  of  the  statements 
required  to  be  disclosed  by  paragraph 
(a)  of  this  section. 

(e)  To  fail  to  Include  immediate 
above  and  on  the  same  page  as  the  fran- 
chisee's signatiire  line  of  any  contract 
establishing  or  (x>nfinnlng  a  franchise 
agreement,  the  following  statement  In 
bold  face  print  at  least  SO  percent  larger 
than  any  other  print  in  the  body  of  such 
contract,  or  in  bold  face  print  of  a  con- 
trasting color: 

Nonce:  Tou  are  entitled  to  certain  Impor- 
tant Information  concerning  this  transac- 
tion entitled,  "Information  for  prospective 
francblaees  required  by  Federal  Trade  Com- 
mlasloii."  It  la  In  your  best  Intsrest  to  de- 
mand and  study  such  Information.  You  may 
cancel  thU  contract  for  any  reason  toit/iin 
10  business  days  after  either  signing  this 
contraet  or  reeeiiting  the  required  informa- 
tion, whichever  occurs  later.  If  you  do  choose 
to  cancel,  you  wUl  be  entitled  to  receive  a 
full  refund  within  10  bustneae  days  after 
francblaor  reoelves  notice  of  your  cancella- 
tion. Tou  m^y  use  any  reaaonable  method  to 
notify  franchisor  of  your  cancellation  with- 
in the  grace  period.  For  your  own  protection 
you  may  wish  to  tiae  oertlflad  maU  with  re- 
turn receipt  requested,  or  a  ttiegram,  either 
of  which  should  be  sent  to  the  address  below. 
[Franchisor  will  insert  here  tlic  address  and 
telephone  number  to  which  such  notices 
should  be  aent.l 

(f )  TO  fall  to  cancel  any  contract  for 
which  a  notice  of  cancellation  was  sent 
by  any  reasonable  means  within  10  busi- 
ness days  after  either  the  contract's  ex- 
ecution, or  the  franchisee's  receipt  of  all 
required  information,  whichever  occurs 
later,  or  to  fall  to  refund  any  money 
paid  by  franchisee  within  10  business 
days  after  the  date  of  receipt  of  such 
notice  of  cancellation. 

(g)  To  fall  to  furnish  the  prospective 
franchisee,  upon  request  at  any  time 
and,  in  the  absence  of  any  request,  be- 
fore consummation  of  any  agreement, 
with  a  copy  of  the  franchise  agreement 
proposed  to  be  used. 

(h)  To  take,  accept,  or  negotiate  any 
promissory  note  or  other  instrument  of 
indebtedness  which  contains: 

(1)  Any  waiver  of  rights  or  remedies 
which  the  franchisee  may  have  against 
the  f  ranchiscM*  or  other  hcdder  of  the  in- 
strument, or  other  pers<Mi  acting  in  his 
behalf;  or 

(2)  Any  provision  by  which  the  fran- 
chisee agrees  not  to  assert  against  a 
franchisor  a  claim  or  defense  arising  out 
of  the  transaction  or  agrees  not  to  assert 
against  an  assignee  such  a  claim  or 
defense. 

This  paragn4>h  (h)  shall  an>ly  to  any 
transactkm  In  which  the  franchisor  or 
any  of  its  ageata  or  roprcscntatlYes  took 
any  part  whatsoever.  Including,  but  not 
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by  way  of  Umitatlon.  the  actual  negoti- 
ation at  such  instrument,  or  any  referral 
to  or  arrangement  with  any  other  person 
with  whom  a  franchisee  negotiates  such 
instrummt,  but  does  not  anily  to  any 
transaction  entered  into  between  a  fran- 
chisee and  another  person  whoUy  free  of 
any  Invidvement  by  the  franchisor  or  its 
agents  or  repiesentatiyee. 

(1)  To  fall  to  have  Inscribed  upon  the 
face  of  any  note  or  other  Instrument  of 
Indebtedness  falling  within  the  scope  of 
the  preceding  paragraph  (f )  of  tills  sec- 
tion. In  10-p(dnt  boldface  type,  the  toU- 
lowlng  statement: 

NoncB 

Any  b<dder  of  this  Instrument  takes  this 
InstrumMit  subject  to  all  deftaaes  and 
claims  of  the  maker  hereof  which  would  be 
available  to  the  maker  In  any  action  aris- 
ing out  of  the  tranaaotlon  which  gave 
rise  to  the  execution  of  this  instrument,  not- 
wlthatandlng  any  agreement  to  the  contrary. 

Non  I:  This  section  doea  not  deal  with 
the  question  of  whether  any  practice  dealt 
with  herein  may  be  Improper  as  contribut- 
ing to  unlawfiu  restraints  of  trade  ood- 
neoted  with  the  enforcement  of  the  Anti- 
trust Laws  or  the  FMeral  Tkade  Commlasion 
Act,  and  a  provision  for  disclosure  oC  a  given 
fact  should  not  be  construed  as  a  condona- 
tion or  approval  thereof,  nor  as  an  indica- 
tion that  the  Commission  will  not  take 
whatever  action  may  be  aptMVfirlate  to  the 
enforcement  of  those  laws.  Nor  Is  It  Intended 
to  abrogate  or  supercede  any  State  laws  Im- 
posing the  same  or  more  stringent  require- 
ments than  those  contained  herein. 

NoTB  n:  The  franchisor  wUl  be  held  liable 
for  Titrations  catiaed  by  the  franchisor's 
salss  representatives,  suoh  as  by  a  represent- 
ative's failure  to  furnish  pra^>ectlve  fran- 
diisees  wlUi  the  required  dlalosure  state- 
ment, or  by  a  representative's  oral 
statements  and  representations  In  violation 
of  paragraphs  (c)   and  (d)  HI  this  section. 

§  436.2     Definitions. 

As  used  in  this  part,  the  following  shall 
apply: 

(a)  "Franchise"  means  every  aspect  of 
the  relationship  between  a  franchisor 
and  a  franchisee  by  an  oral  or  written 
agreement  or  understanding,  or  series  of 
agreements  or  tmderstandlngs.  or  trans- 
actions which  Involve  or  result  in  a  con- 
tinuing commercial  relationship  by  which 
a  franchisor  is  granted  or  permitted  to 
offer,  sell,  or  distribute  the  goods  or  com- 
modities manufactured,  processed,  or  dis- 
tributed by  the  franchisor,  or  the  right  to 
offer  or  sell  services  established,  orga- 
nized, directed,  or  approved  by  the  fran- 
chisor, under  circumstances  where  the 
franchisor  continues  to  exert  any  control 
over  the  method  of  operatim  of  the  fran- 
chisee, particularly,  but  not  exclusively, 
through  trademark,  trade  name,  or  serv- 
ice mark  licensing,  or  structural  or 
physical  layout  of  the  franchisee's 
business; 

(b)  "Person"  means  any  individual, 
group,  association,  limited  or  general 
partnership,  corporation,  or  any  other 
business  entity: 

(c)  "Franchisor"  means  any  person 
granting  or  offering  to  grant  franchises, 
including  subfranchlses,  and  includes  a 
franchisee  disposing  of  a  franchise,  or 
any  part  thereof,  for  his  own  account;  (in 
connection  with  the  sale  of  a  franchise  or 
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any  part  there<tf  by  a  franchisee  for  his 
own  account,  the  selling  franchisee's 
franchisor  shall  be  deemed  the  franchisor 
and  the  selling  franchisee  shall  be 
deemed  the  franchisor's  r^reeentative) . 

(d)  "Franchisee"  meao£  any  person  to 
^^om  a  franchise  is  granted; 

(e)  "Prospective  franchisee"  means 
any  person  who  approaches,  or  is  »f>- 
proached  by,  a  franchisor  or  its  agent  or 
representative  for  the  purpose  of  investi- 
gating the  prospect  of  establishing  a 
franchise  between  such  person  and  such 
franchisor; 

(f )  "Time  when  contact  is  first  estab- 
lished" means  the  earlier  of  the  time 
when — 

(1)  A  direct  personal  meeting  first 
occurs  between  a  franchisor  or  its  agent 
or  representative  and  a  prospective  fran- 
chisee, or 

(2)  Any  dcMument  or  promotional 
literature  is  distributed  to  a  prospective 
franchisee; 

(g)  "Business  day"  means  any  day 
other  than  Saturday,  Sunday,  or  the  fd- 
lowlng  holidays:  New  Tear's  Day,  Wash- 
ington's Birthday,  Memorial  Day,  Inde- 
pendence Day,  Labor  Day,  Columbus 
D«y.  Veterans'  Day,  Thanksgiving,  and 
Christmas. 

All  Interested  persons.  Including  the 
consuming  public,  are  hereby  notified 
that  they  may  file  written  data,  views, 
or  arguments  concerning  the  prt^xwed 
rule  with  the  Assistant  Director  for 
Division  of  Rules  and  Guides,  Federal 
Trade  Commisslcni,  Washington.  D.C.. 
20580.  not  later  than  February  7,  1972. 
To  the  extent  practicable,  persons  wish- 
ing to  file  written  presentations  in  excess 
of  two  pages  should  submit  20  copies. 

All  Interested  persons  are  also  given 
notice  of  opportunity  to  orally  present 
data,  views,  or  argiiments  with  respect 
to  the  proposed  rule  at  a  public  hearing 
to  be  held  commencing  at  10  a.m.,  Q,s.t., 
each  day,  February  14,  15.  and  16.  1972. 
in  room  532  of  the  Federal  Trade  Com- 
mission Building,  Pennsylvania  Avenue 
and  Sixth  Street  NW.,  Washington,  D.C. 

Any  person  desiring  to  orally  present 
his  views  at  the  hearing  should  so  inform 
the  Assistant  Director  for  Rules  and 
Guides  not  later  than  February  7,  1972, 
and  state  the  estimated  time  required 
for  his  oral  presentation.  Reasonable 
limitations  upon  the  length  of  time 
allotted  %o  any  person  may  be  imposed. 
In  addition,  all  parties  desiring  to  deliver 
a  prepared  statement  at  the  hearing 
should  file  such  statement  with  the 
Assistant  Director  for  Rules  and  Guides 
on  or  before  February  7.  1972. 

The  data,  views,  or  arguments  pre- 
sented with  respect  to  the  practices  in 
question  will  be  available  for  examina- 
tion by  Interested  parties  in  room  130  of 
the  Division  of  Legal  and  Public  Records, 
Federal  Trade  Commission,  Washington, 
D.C,  and  will  be  considered  by  the  Com- 
mission in  the  establishment  of  a  Trade 
Regulation  Rule. 

All  persons,  firms,  corporations,  or 
others  engaged  in  franchising,  or  in  the 
financing  of  franchise  transactions,  in 
commerce,  as  "commerce"  is  defined  in 
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the  Federal  Commission  Act,  may  be  sub- 
ject to  the  requrements  of  any  Trade 
Resiilatlon  Rule  promulgated  In  the 
course  of  this  proceeding. 

All  interested  persons,  including  the 
general  public,  are  urged  to  express  their 
approval  or  disapproval  of  the  proposed 
rule,  or  to  recommend  revisions  thereof, 
and  to  give  a  full  statement  of  their 
views  in  connection  therewith. 

Comments  are  Invited  with  respect  to 
any  aspect  of  this  proposed  rule,  but  the 
Commission  Invites  comment  particu- 
larly with  respect  to  the  following 
aspects: 

1.  The  proposed  definition  of  "fran- 
chisor", and  the  possible  need  for  excep- 
tions or  exemptions  from  this  definition. 

2.  The  proposed  disclosiu^s  of  finan- 
cial history,  and  the  possible  need  for 
greater  specificity  with  regard  to  the 
manner  of  compliance  with  subpara- 
graphs (6)  and  (11)  of  paragri4)h  (a) 
of  the  proposed  rule. 

3.  The  extent  to  which,  and  the  man- 
ner in  which,  the  rule  should  abrogate 
or  supersede  State  laws  which  impose 
similar  obligations  upon  franchisors. 
(See  Note  I.) 

Issued:  November  10, 1971. 
By  the  Commission. 

CsKALl  Charles  A.  Tobdt, 

Secretary. 

(PR  Doc.71-16479  Filed  11-1(^-71:8:49  am] 


INTERSTATE  COMMERCE 
COMMISSION 

[  49  CFR  Port  1252  1 

(No.  34364  (Sub-No.  1) ) 

RAIL  AND  MOTOR  PIGGYBACK 
FORMS 

Proposed  Traffic  Statistics;  Extension 
of  Tim*  for  Filing  Commontt 

Present:  Oeorge  M.  Stafford,  Chair- 
man, to  whom  the  matter  which  Is  the 
subject  of  this  order  has  been  assigned 
for  action. 


PROPOSED  RULE  MAKING 

It  appearing,  that  actual  notice  of  the 
institution  of  this  proceeding  has  bera 
given  to  all  class  I  rallrocuis,  other  than 
switching  and  terminal  companies,  and  to 
all  class  I  intercity  motor  carriers  of 
property,  and  that  public  notice  has  been 
given  by  publication  in  the  Fcoiral 
Registkr  on  September  29,  1971,  at  page 
19125; 

It  further  appearing,  that  the  time  for 
filing  statements  of  facts,  views,  and 
arguments  was  designated  in  the  notice 
as  30  days  from  the  date  of  said  publica- 
tion; 

And  it  further  apearing,  that  on 
October  26,  1971,  the  Association  of 
American  Railroads  filed  a  petitidn  re- 
questing leave  to  file  a  late  statement  of 
comments;  and  good  cause  appearing 
therefor. 

It  is  ordered.  That,  the  petition  be,  and 
it  is  hereby,  granted,  and  that  the  time 
within  which  the  petitioner  may  file  com- 
ments be,  and  it  Is  hereby,  extended  to 
November  22,  1971 ; 

It  is  further  ordered.  That,  a  copy  of 
this  order  be  deposited  in  the  Office  of  the 
Secretary  of  the  Commission,  and  a  copy 
be  delivered  to  the  Director  of  the  Fed- 
eral Register  for  publication  therein. 

Dated  at  Washington,  D.C.,  this  Sth 
day  of  November  1971. 

By  the  Commission,  Chairman  Staf- 
ford. 


[SCAL] 

(PR  Doc.71-16499  Piled  11-10-71:8:51  am] 


Robert  L.  Oswald. 
Secretary, 


DEPARTMENT  OF  THE  INTERIOR 

Buroau  of  Land  Managomont 

[  43  CFR  3000,  3045,  3104,  3200 1 

GEOTHERMAL  RESOURCES  LEASING 
AND  OPERATIONS  ON  PUBLIC,  AC- 
QUIRED, AND  WITHDRAWN  LANDS 

Extension  of  Time  for  Filing  Comments 

The  time  within  which  written  com- 
ments may  be  submitted  on  the  proposed 


rule  making  to  implement  the  Oeo- 
thermal  Steam  Act  of  December  24,  1970 
(84  Stat.  1566) ,  published  in  the  Federal 
Reoistbr,  Volume  36,  No.  142.  Part  n, 
on  July  23, 1971,  is  hereby  extended  from 
November  12, 1971,  to  November  22, 1971. 
The  time  for  submission  of  written 
comments  was  previously  extended  from 
September  21,  1971,  to  November  12, 
1971.  That  time  period  is  now  extended 
to  coincide  with  the  closing  date  for 
submission  of  written  comments  on  the 
Draft  Environmental  Impact  Statement 
on  the  Oeothermal  Leasing  Program  pre- 
pared in  accordance  with  the  provisions 
of  section  102(2X0  of  the  National 
Environmental  Policy  Act  of  1969  and 
released  on  October  6, 1971.  Accordingly, 
interested  parties  may  submit  written 
comments,  suggestions,  or  objections  with 
respect  to  the  proposed  regulations  to 
the  Oeothermal  Coordinator,  Dei>art- 
ment  of  the  Interior.  Washington,  D.C. 
20240  at  any  time  prior  to  the  close  of 
business,  November  22. 1971. 

HoLLis  M.  Dole, 
AaaUtant  Secretary 
of  the  Interior. 
November  8, 1971. 

(PRDoc.71-16M7PUed  11-10-71: 13:36  pm] 


Geolegicof  Survey 
[  30  CFR  Part  270  1 

GEOTHERMAL  RESOURCES  LEASING 
AND  OPERATIONS  ON  PUBLIC,  AC- 
QUIRED, AND  WITHDRAWN  LANDS 

Extension  of  Time  for  Filing  Comments 

Cross  Rxterxncb:  For  a  document  is- 
sued Jointly  by  the  Bureau  of  Land  Man- 
agement and  the  Geological  Survey  re- 
garding geothermal  resources  leasing  and 
operations  on  public,  acquired,  and  with- 
drawn lands,  see  FJl.  Doc.  71-16567,  Bu- 
reau of  Land  Management,  supra. 
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DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

CALIFORNIA 

Notice  of  Filing  of  Plat  of  Survey 

November  2,  1971. 

1.  A  plat  of  survey  for  the  following 
described  land,  accepted  September  21, 
1971.  will  be  officially  filed  in  the  CaU- 
fomia  State  Office,  Sacramento,  C^llf., 
effective  10  a.m.  on  December  7,  1971: 

MoxTNT  Diablo  Meridxan 

T.  29  N..  R.  3  W., 
Bloody  IslAnd  in  sees.  22  and  23. 

2.  This  plat  represents  a  depoident 
resurvey  of  a  portion  of  the  subdlvisional 
lines,  designed  to  restore  the  comers  in 
their  true  original  locations  according  to 
the  best  available  evidence,  and  the  sur- 
vey of  Bloody  Island  in  the  Sacramento 
River  in  sees.  22  and  23. 

3.  The  area  surveyed  contains  39.81 
acres. 

4.  Inquiries  concerning  the  land 
should  be  addressed  to  the  California 
State  Office,  Bureau  of  Land  Manage- 
ment, E-2841  Federal  Office  Building, 
2800  Cottage  Way,  Sacramento,  Calif. 
95825. 

John  E.  Clutx. 
Chief.  Branch  of  Records 
and  Data  Management. 

(FB  Doc.71-16483  PUed  11-10-71:8:49  am] 


Geological  Survey 

I  Power  Site  CsnceUatlon  221  ] 

BOISE  RIVER,  IDAHO 

Cancellation  of  Power  Site 

Pursuant  to  authority  under  the  Act 
of  March  3,  1879  (20  Stet.  394;  43  UJS.C. 
31)  and  220  Departmental  Manual  6.1, 
Power  Site  Classlflcaticm  255  of  June  11, 
1930,  Is  hertby  canceled  to  the  extent  that 
it  affects  the  following  described  land: 

Boise  Mmhwiait 

T.  6  N..  R.  8  E.. 
Sec.  9,  lots  l,a,and6,  andNEV4SW%; 
Sec.  10,  lots  1  to  8.  IncluslTC.  NE^SE^, 

andNWy«SEi4: 
Sec.  11.  lota  1  to  8.  inclusive,  8W^NEV4. 

NWi/4SW^,  and  SW^SE%; 
Sec.  13,  lots  1  to  8,  Inclusive,  and  MW^ 

SWy*: 
Sec.  18,NWV4NK%: 
Sec.  17. 8E^NBt4: 
Sec.  18.  SW^NE^  and  KK^BWA; 
Sec.  19.NE^NE^. 
T.  6  N.,  R.  8  E., 
Sec.  a.  lot  4: 
Sec.   3.   Iota   1.  2.   and  3.  SW^NE^,  8^ 

NWV&.  NV^SWV4,  and  NW)4SE^; 
Sec.4,SEVi: 
Sec.  9.SWV4NEV4. 

'sec.  'ss!  svisw;4.  NXV4SB)4,  and  8>^SB)4. 


Notices 


T.  6N.,R.9E., 
Sec.  3,  lota  1  to  6,  Incluetve; 
Sec.  4,  lot  1  and  lota  8  to  8,  Inclusive,  sad 

SV4NV4: 
Sec.  5.  lot  8,  SV^NE^,  SW^,  NV^SE%,  and 

SWV4SEV4: 
Sec.  6,  lot  11,  SE%SW%  andE^SEVi: 
Sec.  7.  lot  1,  N^NE^,  SW^NE^,  and  EH 

NWy*. 
T.  6  N.,  R.  9  E., 

Sec.  25.  SE^NE^,  SE^SW^,  and  SE%; 

Sec.34.SE>ASW^  andSV^SE%: 

Sec.  36,  NE14.  EV^NWi4,  SWy«NWM.  and 

swy,: 

Sec.3e,NWViNEV4  andNW^. 
T  7  N    R  9  E 
Sec. '22,  SE>4SW^  and  SV^SE^; 
Sec.  23,  SV^SWV4  andSW^SE^: 
Sec.  24.  SV&SW^  and  SE^; 
Sec.  26.NWViNE^  andN^NW^i*. 
Sec.26,N^NV^: 

Sec.  27,  NV4NW»4  andSWV4NW%; 
Sec.  28,  EV4NEV4.  SW%NE%.  NWV4NW%, 

SBy4Nwy4,  N^siyy*,  and  NW%8E%: 

Sec.  29.  NEy4SW^,  S^SW%,  NV^SE^,  and 

SW^SEVi: 
Sec.  30,SE%SEV4: 
Sec.  31,   lot  2,  NE)4NS)4.  W^NE)4.  and 

T.  6  N..  R.  10  E., 
Sec.  25.  8</&S>4; 
Sec.  26,  SV^SV^; 
Sec.  27,  S'ASH; 
Sec.  29,  SWV4NEV4,  SW%NW%.  8EV4NW14. 

NEi4SW%.  and  W^SE^: 
Sec.  30.  lota  2  and  8.  S^NE%,  SBV4NW)4. 

NE%SW%,  and  NV^SE^: 

Sec.  32.  NEV4; 

Sec.    33,    SW)4NE%,   S^NW^,   NV^SW^, 

SE%SW%.  and  SE^: 
Sec.  34,  NE^NEV4,  WiiNW)4.  aod  NW^ 

8WV4: 
Sec.SS.N^NV^; 
Sec.36,  NV^NVi. 
T.  7  N.,  R.  10  E., 
Sec.  19.  lota  3  and  4,  S'^NE^,  8EV4NW%, 

NEV4SWy4,  and  N>ASE>4. 

T.  3N.,R.  HE., 

Sec.8,SE^NE;4: 

Sec.  11.8V&NW%. 
T.6N.,R.  HE., 

Sec.  3,  lots  1  to  6,  Inclusive,  and  S^NW^; 

Sec.  4,  lots  4  to  9,  inclualve,  SW^NE^, 
andS<ANWV4: 

Sec.  5,  lots  1  to  8,  Inclusive,  and  S'^NE^; 

Sec.  6,  lots  1,  a,  8, 7,  and  a 
T.  6  N..  R.  11  E., 

Sec.  30,  lot  4  and  SEViSW^; 

Sec.  31.  loU  1  to  4,  inclusive,  SW^NE)4, 
EV^WVi.andSE^; 

Sec.  32.  S%SV&; 

Sec.33.8WV4SW%; 

Sec.  34.  lots  4,  0,  and  7; 

Sec.  85,  lots  6  to  1 1 ,  inclusive; 

Sec.  36,  lot  a,  NE^.  ES^NW)4,  and  NH 
SV4. 

1*  S  N    R   12  E 

Sec. '7,  lot  2.  SW^NEi4.  SEKNW)4.  and 

NEi4SE>4: 
Sec.  8.  W^SW^  and  SEV4SE%; 
Sec.  13.  S^SW>4  and  NW%SEV4: 
Sec.  14.  SV^SW^  and8E%SEV4: 
Sec.  16.NMiSV4; 
Sec.  16.  NWy4NWV4.  8E%NW%,  and  H% 

SEVi; 
Sec.  17.8WV4NE%  andSE«4NW%; 
Sec.   18,  lot   1,  NWV4NEV4,  SB^ME^,  and 

NEViNWVi: 
Sec.2l,NE»4NW>4; 
Sec.  33.  SV^NEi4>nd  N>^NW%: 
Bee.  38,  NJ^NEVi  and  N^SVi- 


T.  6  N.,  R.  la  E.  (Unsurveyed) , 

Every  smallest  legal  subdivision  any  por- 
tion of  which,  when  surveyed,  will  be 
within  ^  mile  ot  ^fiddle  Fork  Boise 
River  below  Mattingly  Cr.  Protraction  of 
public  land  surveys  Indicates  that  the 
land  described  above,  when  siirveyed. 
wUl  be  whoUy  within  Sees.  38,  39,  30,  31, 
33,  and  33. 
T.  8  N.,  R.  13  E., 

Sec.  7,  E^SW^  and  EV&SE^; 

Sec.  18,  lot  3,  E^NW^  and E^EV^; 

Sec.  19,  lot  2  and  NEViNW^. 
T.  4  N.,  R.  13  E., 

Sec.  3,  lote  2  to  8,  inclxisive,  SWV4NEV4, 
SV4NWV4.  NW»ASWV4,  and  EV4SE^4; 

Sec.  10,  lots  1  to  8,  inclusive,  and  EV^E^; 

Sec.  15,  lote  1  to  8,  inclusive; 

Sec.  22,  lots  1,  a,  3, 4,  and  6; 

Sec.  27,W^SE%. 
T.  6  N.,  R.  13  E.  (Unsurveyed) , 

Every  smallest  legal  subdivision  any  por- 
tion of  which,  when  surveyed,  will  be 
within  Vt  mile  of  South  Fork  of  Boise 
River.  Protraction  of  public  land  survejrs 
indicates  that  the  land  described  above, 
when  surveyed,  will  be  wholly  within 
Sees.  10, 16, 22, 26, 27, 34,  and  36. 

Every  smallest  legal  subdivision  any  por- 
tion of  Which,  when  siurveyed,  will  be 
within  %  mile  of  Johnson  Creek.  Pro- 
traction of  public  land  surveys  Indicates 
that  the  land  described  above,  when  sur- 
veyed, will  be  wholly  within  Sees.  2,  3, 
10,  and  11. 
T.  3  N.,  R.  14  E., 

Sec.  26,  SWViSWVi: 

Sec.37,SMi; 

Sec.  38,  W^NB^,  B^NW)4 ,  and  SV4: 

Sec.29,W^WVi; 

Sec.31,NEViNE%; 

See.  32.  NVi  and  N^SVi: 

Sec.  33,  NW%NB%,  NEi4NW«4,  W%NW%, 
andNW^SWV4; 

Sec.34,NE^NE^; 

Sec.36,NW^NW)4. 

The  area  described  aggregates  about 
19,034  acres. 

W.  A.  Radlinski, 
Acting  Director. 
November  4, 1971. 
IFR  Doc.71-16452  Piled  11-10-71:8:47  ^m] 


(Power  Site  Cancellation  267] 

BOISE  RIVER,  IDAHO 

Cancellation  of  Power  Site 

Pursuant  to  authority  under  the  Act  of 
March  3.  1879  (20  Stat  394;  43  UJS.C. 
81)  and  220  Departmental  Manual  6.1, 
Power  Site  Classification  325  of  May  12, 
1941,  is  hereby  canceled  to  tlie  extent 
that  it  affects  the  following  described 
land: 

Boise  Mxsidxak 

T.SN.,R.  HE.. 
Sec.4.SE%SW^: 
Sec.B.SV4KW%: 
Sec.  7,  lot  4: 
8ec.8.NWKNWM: 
Sec.  14,SW)4NE%  andNW)4SE)4. 
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The  area  described  aggregates  about 
276  acres. 

W.  A.  Radlimski. 
Acting  Director. 
NOVEMBEK  4, 1971. 
(PR  DOC.71-164S4  Filed  11-10-71:8:47  *m] 


(Power  Slt«  CanoelUtlon  3471 

SPOKANE  RIVER,  WASH. 

Cancellation  of  Powor  Sito 

Pursuant  to  authority  under  the  Act  of 
March  3.  1879  (20  Stat.  394;  43  n.S.C. 
31)  and  220  Departmental  Manual  6.1, 
Power  Site  Classification  61  of  March  12, 
1924,  Is  hereby  canceled  to  the  extait 
that  it  affects  the  following  described 
land: 

Willamette  Mcbidian,  Washington 

T.  38  N..  R.  36  E.. 

Sec.  11,  lots  19  and  21. 

The  area  described  aggregates  about 
21  acres. 

W.  A.  Radlinsxi, 
Actino  Director. 

November  4,  1971. 
IFR  Doc.71-16463  Filed  11-10-71;8:47  amj 


[Power  Site  Classlflcatlon  463] 

TAZIMINA  RIVER  AND  LAKES, 

ALASKA 

Qassiflcation  of  Powor  Sito 

Correction 

The  headings  for  the  correction  ap- 
pearing on  page  21527  In  the  Issue  of 
Wednesday,  November  10,  1971,  should 
appear  as  set  forth  above. 


OfBce  of  Hearings  and  Appeals 

KAISER  STEEL  CORP. 

Petition  for  Modification  of  Mandatory 

Safety  Standard 

Notice.  In  re  petition  of  Kaiser  Steel 
Corp.  for  modification  of  mandatory 
safety  standard  (30  CFR  75.803),  Docket 
No.  M  72-17. 

In  accordance  with  the  provisions  of 
sectim  301(c)  of  the  Fedeo-al  Coal  Mine 
Health  and  Safety  Act  of  1969  (30  UJ3.C. 
§  861(c)  (1970)).  notice  Is  given  that 
Kaiser  Steel  Corp.  has  filed  a  petiticHi  to 
modify  the  application  of  30  CFR 
75.803  to  petitioner's  No.  2  mine,  located 
in  Sunnyside,  Carbon  County,  Utah. 

30  CFR  75.803  reads  as  follows: 

On  and  after  September  30,  1970,  hlg'h- 
voltage,  resistance  grounded  systems  shall 
Include  a  fall  safe  ground  check  circuit  to 
DMnltor  continuously  the  grounding  circuit 
to  assure  continuity  and  the  fall  safe  ground 
check  circuit  shall  cause  the  circuit  breaks 
to  open  when  either  the  ground  or  pilot  check 
wire  Is  broken,  or  other  no  less  effective  de- 
vice approved  by  the  Secretary  or  his  author- 
ized representative  to  aaeiire  sudh  continu- 
ity, except  that  an  extension  of  time,  not  In 
excess  of  13  months,  may  be  permitted  by 
the  Secretary  on  a  mlne-by-mlne  basis  If  be 


NOTICES 

detMininea    tbat    sueh    equipment    U    noi 
available. 

This  regulation  Is  practically  Identical 
wltb  section  308(d)  of  the  Act.  30  UjB.C. 
section  868(d)(  1970). 

Petlttoner  asks  that  the  standard  be 
modified  In  Its  appUcation  to  the  hoist 
In  its  No.  2  mine  for  the  reason  that  the 
system  In  effect  at  the  mine  will  afford 
the  same  measure  at  protection  to  the 
miners  as  the  standard.  Petitioner  states 
that  the  hoist  in  its  No.  2  mine  is  located 
approximately  900  feet  underground  and 
is  operated  by  2,300  volts  a.c.  The  trans- 
former supplying  the  power  is  a  44,000 
to  2,300  volts  Delta  primary  and  Delta 
secondary  hookup.  The  hoist  is  the  only 
equipment  that  is  operated  on  this  volt- 
age so  that  the  circuit  is  independent  of 
everything  else  in  or  out  of  the  mine. 
There  are  900  feet  of  No.  2  rubber  cov- 
ered primary  cable  from  the  substation 
outside  to  the  hoist.  This  cable  does  not 
have  ground  wires  In  it.  The  hoist  frame, 
motors,  etc.,  are  grounded  to  the  mine 
ground  system.  Petitioner  Is  running  an 
insulated  ground  wire,  pcutdlel  to  the 
primary  cable,  outside  to  be  grounded 
at  the  transformer.  A  disconnect  switch 
is  being  installed  on  this  circuit. 

Petitioner  states  that  because  the  dis- 
tance is  so  short  and  the  hoist  is  the 
only  equipment  operating  on  the  circuit 
it  should  not  have  to  set  up  a  fall  safe 
groimd  check  system  as  required  by  the 
safety  standard. 

Parties  interested  In  this  petition 
should  file  their  answers  or  comments 
within  30  days  from  the  date  of  publica- 
tion of  this  notice  in  the  Federal  Regis- 
ter with  the  Office  of  Hearings  and 
Appeals,  Hearings  Division,  U.S.  Deput- 
ment  of  the  Interior,  6432  Federal 
Building,  Salt  Lake  City,  Utah  84111. 
Copies  of  the  petition  are  available  for 
inspection  at  that  address. 

James  M.  Day, 

Director, 
Office  of  Hearings  and  Appeals. 

November  4,  1971. 

(FR  Doc.71-10480  FUed  11-10-71:8:49  am] 


Office  of  the  Secretary 

CARROL  M.  BENNETT 

Statement   of   Changes    in    Financial 
Interests 

In  accordsmce  with  the  requirements 
of  section  710(b)  (6)  of  the  Defense  Pro- 
duction Act  of  1950,  as  amended,  and 
Executive  Order  10647  of  November  28, 
1955,  the  following  changes  have  taken 
place  in  my  financial  Interests  during  the 
past  6  months: 

(1)  Sold :  Recognition  equipment. 

(3)  Bought:  SMC  Industries. 

(3)  None. 

(4)  None. 

This  statement  Is  made  as  of  Octo- 
ber 11, 1971. 

Dated:  October  26, 1971. 

Carrol  M.  Bennett. 

(FR  Doc.71-16483  FUed  11-1O-71;8:40  am] 


DEPARTMENT  OF  AGRICULTURE 

Packers  and  Stockyards 
Administration 

CHICAGO-JOLIET  LIVESTOCK 
MARKETING  CENTER,  INC.,  ET  AL. 

Posted  Stockyards 

Pursuant  to  the  authority  delegated 
imder  the  Packers  and  Stockyards  Act. 
1921,  as  amended  (7  U.S.C.  181  et  seq.), 
on  the  respective  dates  specified  loelow,  it 
was  ascertained  that  the  livestock  mar- 
kets named  below  were  stockyards  within 
the  definition  of  that  term  contained  in 
section  302  of  the  Act,  as  amended  (7 
U.S.C.  202) ,  and  notice  was  given  to  the 
owners  and  to  the  public  by  posting  no- 
tices at  the  stockyards  as  required  by 
said  section  302. 

Name,   location  of  stockyard,  and  date  of 
potting 

Illinois 

Chlcago-Jollet  Livestock  Marketing  Center, 
Inc.,  Jollet,  Oct.  37,  1971. 

Iowa 

Cascade  Sales  Bam,  Cascade,  Nov.  3, 1971. 

Mississim 

Southwest  Livestock,  Inc.,  Lorman,  Aug.  31. 
1971. 

New  Tobk 

Mohawk  Valley  Beef  Sales,  Inc.,  WestemvUle, 
Oct.  14,  1971. 

Texas 

Kennedale  Auction  Barn,  Kennedale,  Oct.  30, 

1971. 
Winnie  Livestock  Exchange,  Winnie,  Sept.  18, 

1971. 

Done  at  Washington,  D.C.,  this  5th  day 
of  November  1971. 

O.  H.  Hopper, 
Chief,  Registrations,  Bonds,  and 
Reports    Branch.    Livestock 
Marketing  Division. 

November  8, 1971. 

|FRDoc.71-16509  Piled  11-1(^71:8:51  am] 


DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Food  and  Drug  Administration 

(DESI  4736] 

CERTAIN  SURGICAL  SUTURES 

Drugs  for  Human  Use;  Drug  Efficacy 
Study  Implementation 

The  Food  and  Drug  Administration 
has  evaluated  reports  received  from  the 
National  Academy  of  Sciences-National 
Research  Council,  Drug  Efficacy  Study 
Group,  on  the  following  absorbtible  and 
nonabsorbable  surgical  sutures: 

1.  Mersilene  nonabsort>able  surgical 
sutures  of  polyester  fiber;  Ethlcon,  Inc., 
U.S.  Highway  22,  Somervllle,  New  Jersey 
08876  (NDA  12-815). 

2.  Nonabsorbable  surgical  sutures  of 
braided  silk;  Ethlcon,  Inc.  (NDA  11-397) . 
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3.  Absorbable  surgical  sutures  of  chro- 
mic beef  serosa  collagen  gut:  Ethlcon, 
Inc.  (NDA  8-536). 

4.  Absorbable  surgical  sutures  of  plain 
gut;  Ethlcon,  Inc.  (NDA  10-389) . 

5.  Nonabsorbable  surgical  sutures  of 
braided  nylon:  Davis  li  Oeck.  Division  of 
American  Cyanamld  Co..  Danbury,  Con- 
necticut 06810  (NDA  4-725) . 

Such  articles  are  regarded  as  new 
drugs  (21  U.S.C.  321(p)).  Supplemental 
new  drug  appllcationc  are  required  to  re- 
vise the  labeling  in  and  to  update  pre- 
viously approved  applications  providing 
for  such  drugs.  A  new  drug  application 
is  required  from  any  person  marketing 
such  articles  without  approval. 

A.  Effectiveness  classification.  The 
]nx>d  and  Drag  Administration  has  con- 
sidered the  Academy  reports,  as  weU  as 
other  available  evidence,  and  concluded 
that  these  surgical  sutures  are  effective 
for  use  as  suture  material. 

B.  CondittoTM  for  approval  and  mar- 
keting. The  Food  and  Drug  Administra- 
tion Is  prepared  to  approve  abbreviated 
new  drug  applications  and  abbreviated 
supplements  to  previously  approved  new 
drug  applications  under  conditions  de- 
scribed herein. 

1.  Form  of  drug.  Absorbable  and  non- 
absorbalde  surgical  suture  preparations 
are  in  strand  form  suitable  for  suturing 
or  ligating. 

2.  Labeling  conditions.  The  articles 
are  labeled  to  comply  with  all  require- 
ments of  the  act  and  regulations.  The 
labeling  bears  adequate  information  for 
safe  and  effective  use  of  the  article  and 
is  in  accord  with  the  guidelines  for  uni- 
form labeling  published  in  the  Federal 
Register  of  February  6,  1970.  The  "Indi- 
cations" sections  are  as  follows: 

Indication's 

This  article  U  indicated  for  use  wherever 
suture  material  may  be  required. 

3.  Marketing  status.  Marketing  of 
such  drugs  may  be  continued  under  the 
conditions  described  in  the  notice  en- 
titled "Conditions  for  Marketing  New 
Drugs  Evaluated  in  Drug  Efficacy  Study" 
published  in  the  Federal  Register 
July  14,  1970  (35  FJl.  11273),  as  follows: 

a.  For  holders  of  "deemed  approved" 
new  drug  applications  (l.e.,  an  applica- 
tion which  became  effective  on  the  basis 
of  safety  prior  to  October  10,  1962) ,  the 
submission  of  a  supplement  for  revised 
labeling  and  an  abbreviated  supplement 
for  updating  Information  as  described  in 
paragrwh  (a)(1)  (I)  and  (iil)  of  the 
notice  of  July  14, 1970. 

b.  For  any  person  who  does  not  hold 
an  approved  or  effective  new  drug  appli- 
cation, the  submission  of  an  abbreviated 
new  drug  application  as  described  in 
paragraph  (a)  (3)  (i)  of  that  notice. 

c.  For  any  distributor  of  the  drug,  the 
use  of  labeling  in  accord  with  this  an- 
nouncement for  any  such  drug  shipped 
within  the  Jurisdiction  of  the  Act  as  de- 
scrilsed  in  paragraph  (b)  of  that  notice. 

A  copy  of  the  Academy's  report  has 
been  furnished  to  each  firm  referred  to 
above.  Communications  forwarded  in  re- 
sponse to  this  announcement  should  be 
identified  with  the  reference  niunber 
DESI  4725.  directed  to  the  attention  of 


NOTICES 

the  appropriate  office  listed  below,  and 

addressed  to  the  Food  and  Drug  Admln- 

i5trati(»i,  5600  Fishers  Lane.  Rockville. 

Maryland  20852: 

Supplements  (Identify  with  NDA  number) : 
Office  of  Scientific  Evaluation   (BD-100), 
Bureau  of  Drugs. 

Original  abbreviated  new  drug  appUcatlona 
(identify  as  such) :  Drug  EfScacy  Study 
Implementation  Project  Office  (BD-60), 
Bureau  of  Drugs. 

Bequests  for  the  Academy's  report:  Drug 
Efficacy  Study  Information  Ck>ntrol  (BD- 
87) ,  Bureau  of  Drugs. 

All  other  communications  regarding  this  an- 
nouncement: Drug  Efficacy  Study  Imple- 
mentation Project  Office  (BD-60) ,  Bureau 
of  Drugs. 

This  notice  is  Issued  pursuant  to  provi- 
sions of  the  Federal  Pood,  Drug,  and 
Cosmetic  Act  (sees.  502,  505,  52  Stat. 
1050-53,  as  amended;  21  UJ3.C.  352,  355) 
and  under  the  authority  delegated  to  the 
Commissioner  of  Food  and  Drugs  (21 
CFR  2.120). 

Dated:  October  14,  1971. 

Sam  D.  Fine, 
Associate  Commissioner 
for  Compliance. 

[FR  Doc.71-16486  PUed   11-10-71:8:60  am] 


(DESI  10690] 

CERTAIN  INHALATION  ANESTHETICS 
CONTAINING  FLUROXENE,  HALO- 
THANE,  OR  METHOXYFLURANE 

Drugs  for  Human  Use;  Drug  Efficacy 
Study  Implementation 

The  Pood  and  Drug  Administration  has 
evaluated  reports  received  from  the  Na- 
tional Academy  of  Sciences-National  Re- 
search CouncU,  Drug  Efficacy  Study 
Group,  on  the  following  anesthetic  drugs 
for  inhalation  administration: 

1.  Fluoromar  liquid  containing  fiurox- 
ene:  Ohio  Medical  Products,  Division  of 
Air  Reduction  Co.,  Murray  Hill,  New  Jer- 
sey 07974  (NDA  10-690). 

2.  Fluothane  liquid  containing  halo- 
thane;  Ayerst  Laboratories,  Division  of 
American  Home  Products  Corp.,  685 
Third  Avenue,  New  York,  New  York 
10017  (NDA  11-338). 

3.  Penthrane  liquid  containing  meth- 
oxvflurane;  Abbott  Laboratories,  Inc.. 
14th  and  Sheridan  Road,  North  Chicago. 
Illinois  60064  (NDA  13-056) . 

Such  drugs  are  regarded  as  new  drugs 
(21  UB.C.  321  (p)).  Supplemental  new 
drug  applications  are  required  to  revise 
the  labelinc  in  and  to  update  previously 
approved  applications  providing  for  such 
drugs.  A  new  drug  application  is  required 
from  any  person  marketing  such  drug 
without  approval. 

A.  Effectiveness  classification.  The 
Fyxxl  and  Drug  Administration  has  con- 
sidered the  Academy's  reijorts,  as  well  as 
other  available  evidence,  and  concludes 
that  these  drugs  are  effective  for  the  in- 
duction and  maintenance  of  surgical 
anesthesia. 

B.  Conditions  for  approval  and  mar- 
keting. The  Pood  and  Drug  Administra- 
tion Is  prepared  to  approve  for  the  drugs 
fluroxene  and  halothane  abbreviated  new 
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drug  mipllcaUons  and  abbreviated  sup- 
plements, and  for  the  drug  methoxyflu- 
rane  new  drug  applications  and  supple- 
ments to  previously  approved  new  drug 
applications  under  conditions  described 
herein. 

1.  Form  of  drug.  These  preparations 
are  in  a  form  suitable  for  inhalation 
administration. 

2.  Labeling  conditions,  a.  The  labels 
bear  the  statemait,  "Caution:  Fed- 
eral law  prohibits  dispensing  without 
prescription." 

b.  The  drugs  are  labeled  to  comply 
with  all  requirements  of  the  Act  and  reg- 
ulations. The  labeling  bears  adequate  in- 
formation for  safe  and  effective  use  of 
the  drug  and  is  In  accord  with  the  guide- 
lines for  uniform  labeling  published  In 
the  Federal  Register  of  February  6. 1970. 
The  "Indications"  section  is  as  follows: 

Indications 

For  the  Induction  and  maintenance  of  gen- 
eral anesthesia. 

3.  Marketing  status.  Marketing  of  such 
drugs  may  be  continued  imder  the  con- 
ditions described  in  the  notice  entitled 
"Conditions  for  Marketing  New  Drugs 
Evaluated  in  Drug  Efficacy  Study"  pub- 
lished in  the  Federal  Register  July  14. 
1970  (35  F.R.  11273),  as  follows: 

Fluroxene  and  Halothane 

a.  For  holders  of  "deemed  approved" 
new  drug  applications  (i.e.,  an  applica- 
tion which  became  effective  on  the  basis 
of  safety  prior  to  October  10,  1962) ,  the 
submission  of  a  supplement  for  revised 
labding  suid  an  abbreviated  supplement 
for  ivxlatlng  information  as  described  in 
paragraph  (a)(1)  (1)  and  (iil)  of  the 
noticeof  July  14, 1970. 

b.  For  any  person  who  does  not  hold 
an  approved  or  effective  new  drug  appli- 
cation, the  submission  of  an  abbreviated 
new  drug  application  as  described  in  par- 
agraph (a)  (3)  (1)  of  that  notice. 

Methoxtflorane 

a.  For  holders  of  "deemed  approved" 
new  drug  applications  (i.e.,  an  applica- 
tion which  became  effective  on  the  basis 
of  safety  prior  to  October  10,  1962),  the 
submission  of  a  supplement  for  revised 
labeling  and  a  supplement  for  updating 
information  as  described  in  paragraphs 
(a)(1)  (1)  and  (ill)  of  the  notice  of 
July  14,  1970. 

b.  For  iuiy  person  who  does  not  hold 
an  approved  or  effective  new  drug  appli- 
cation, the  submission  of  a  full  new  drug 
application  as  described  in  paragraph  (a) 
(3)  (ill)  of  that  notice. 

c.  For  any  distributor  of  any  of  the 
drugs,  the  use  of  labeling  in  accord  with 
this  announcement  for  any  such  drug 
shipped  within  the  Jurisdiction  of  the  Act 
as  described  in  paragraph  (b)  of  that 
notice. 

A  copy  of  the  Academy's  report  has 
been  furnished  to  each  firm  referred  to 
above.  Communications  forwarded  in 
response  to  this  announcement  should 
be  identified  with  the  reference  number 
DESI  10690,  directed  to  the  appropriate 
ofBce  listed  below,  and  addressed  to  the 
Food  and  Drug  Administration.  5600 
Fishers  Lane,  Rockville,  Maryland  20852: 
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Supplements  (identify  with  NDA  number) : 
Office  of  Scientific  Evaluation  (BD-100), 
Bureau  of  Drugs. 

Bequests  for  the  Academy's  report:  Drug 
EfBcacy  Study  Information  Con^ol  (BD- 
67) ,  Bureau  of  Drugs. 

Original  abbreviated  new  drug  applications 
(identffy  as  such) :  Drug  EfBcacy  Study 
Implementation  Project  Office  (BI>-0O)v 
Bureau  of  Drugs. 

Original  new  drug  applications:  Office  of 
Scientific  Evaluation  (BD-100) ,  Bureau  of 
Drugs. 

All  other  communications  regarding  tills  an- 
nouncement: Drug  Efficacy  Study  Imple- 
mentation Project  Office  (BD-60),  Bureau 
of  Drugs. 

This  notice  is  issued  pursuant  to  pro- 
visions of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (sees.  502,  505,  52  Stat. 
1050-53,  as  amended:  21  U.S.C.  352,  355) 
and  imder  the  authority  delegated  to  the 
Conunissioner  of  Food  and  Drugs  (21 
CFR  2.120). 

Dated:  October  6,  1971. 

Sam  D.  Fine, 
Associate  Commissioner 
for  Compliance. 

|FR  Doc.71-16487  Filed  11-10-71:8:60  am] 


EAGLE-PICHER  INDUSTRIES,  INC. 

Notice  of  Filing  of  Petition  for  Food 
Additive  Diatomaceous  Earth 

Pursuant  to  provisions  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (sec.  409 
(b)(5).  72  Stat.  1786:  21  U.S.C.  348(b) 
(5) ) ,  notice  is  given  that  a  food  additive 
petition  (MF  3427)  has  been  filed  by 
Eagle-Picher  Industries,  Inc.,  American 
Building.  Cincinnati,  Ohio  45202,  propos- 
ing that  §  121.322  Diatomaceous  earth 
(21  CFR  121.322)  be  amended  to  change 
the  specifications  for  the  additive  to  pro- 
vide for  the  use  of  diatomaceous  earth 
having  not  more  than  20  parts  per  million 
arsenic  as  As.  It  is  used  or  intended  for 
use  as  an  inert  carrier  or  anticaking 
agent  in  animal  feeds. 

Dated:  November  3.  1971. 

Sam  D.  Fine, 
Associate  Commissioner 
for  Compliance. 
(FR  Doc.71-10484  Filed  11-10-71:8:60  am] 


W.   R.   GRACE  &   CO.,   DEWEY  AND 
ALMY  CHEMICAL  DIVISION 

Notice  of  Filing  of  Petition  for  Food 
Additive 

Pursuant  to  provisions  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (sec.  409 
(b)(5).  72  Stat.  1786:  21  UJS.C.  348(b) 
(5) ) ,  notice  is  given  that  a  petition  (FAP 
2B2714)  has  been  filed  by  W.  R.  Grace 
&  Co.,  Dewey  and  Almy  Chemical  Divi- 
sion, 62  Whittemore  Avenue.  Cambridge, 
Mass.  02140,  proposing  that  S  121.2S14 
Resinous  and  polymeric  coatings  be 
amended  to  provide  for  the  safe  use  of 

urea  in  the  manufacture  of  resinous  and 
polymeric  food  contact  coatings. 
Dated:  October  13,  1971. 

VxacoL  O.  WOOICKA, 

DIrtctor.  Bureau  of  Foods. 

(FR  Doc.71-16486  FUed  11-10-71:8:60  am] 


NOTICES 

[Docket  No.  n>C-I>-301;  NADA  No.  38-a93V] 

UPJOHN  CO. 

Lincocin  Forte;  Notice  off  Opportunity 
for  Hearing 

Notice  Is  given  to  The  Upjohn  Co., 
Kalamazoo,  Mich.  49001,  and  to  any  in- 
terested persons  who  may  adversely  af- 
fected that  the  Commissioner  of  Food 
and  Drugs  proposes  to  Issue  an  order 
imder  the  provisions  of  section  512(e)  of 
the  Federal  Food,  Drug,  and  Cosmetic  Act 
(21  UJ3.C.  360b(e))  withdrawing  ap- 
proval of  NADA  (new  animal  drug  ap- 
plication) No.  38-293 V  with  respect  to 
Lincocin  Forte,  an  udder  infusion  prod- 
uct for  the  treatment  of  bovine  mastitus 
which  contains  in  each  10  cubic  centi- 
meters: Lincomycin  hydrochloride  mon- 
ohydrate  equivalent  to  200  milligrams  of 
lincomycin  base,  neomycin  sulfate  eqiiiv- 
alent  to  200  milligrams  of  neomycin  base, 
and  5  milligrams  of  methylprednisolone 
N.F. 

The  Commissioner,  on  the  basis  of  an 
evaluation  of  new  information  before  him 
with  respect  to  such  drug  together  with 
the  evidence  available  to  him  when  the 
application  was  approved,  concludes  that 
the  drug  is  not  shown  to  be  safe  under 
the  conditions  of  use  upon  the  basis  of 
which  the  application  was  approved. 

Information  available  to  the  Commis- 
sioner has  established  that  residues  of 
neomycin  exceeding  the  t(derance  of  0.15 
part  per  million  (negligible  residue  pro- 
vided by  21  CPR  135g.25)  are  present  in 
milk  taken  from  animals  in  which  the 
drug  has  been  used  as  labeled. 

In  accordance  with  the  provisions  of 
section  512  of  the  act  (21  UJ3.C.  360b). 
the  Commissioner  will  give  the  applicant 
and  any  interested  person  who  would 
be  adversely  affected  by  an  order  with- 
drawing such  approval  an  opportunity 
for  a  hearing  at  which  time  such  perosns 
may  produce  evidence  and  arguments  to 
show  why  approval  of  NADA  No.  38- 
293V  should  not  be  withdrawn.  Promul- 
gation of  the  proposed  order  will  cause 
any  such  preparation  to  be  a  new  ani- 
mal drug  for  which  no  approved  new 
animal  drug  application  is  in  effect. 
Any  such  drug  then  on  the  market  would 
be  subject  to  regulatory  proceedings. 

Within  30  days  after  publication  here- 
of in  the  Fbokral  Rkgistkr.  such  persons 
are  required  to  fUe  with  the  Hearing 
Clerk.  Department  of  Health.  Eklucation. 
and  Welfare.  OfDce  of  the  General  Coun- 
sel, Room  6-88,  5600  Fishers  Lane.  Rock- 
vllle.  Md.  20852.  a  written  appearance 
electing  whether : 

1.  TO  avail  themselves  of  the  oppor- 
tmiity  for  a  hearing:  or 

2.  Not  to  avail  themselves  of  the  op- 
portunity for  a  hearing. 

If  such  perscms  elect  not  to  avail  them- 
selves ot  the  opportunity  for  a  hearing, 
the  Commissioner,  without  further  no- 
tice, will  enter  a  final  order  withdraw- 
ing approval  of  the  new  animal  drug 
application. 

Failure  of  such  persons  to  file  a  written 
appearance  of  election  within  30  days 
will  be  construed  as  an  election  by  such 
persons  not  to  avail  themselves  of  ttie 
opportunity  for  a  hearing. 


The  heating  contemplated  by  this  no- 
tice will  be  open  to  the  public  except 
that  any  portion  of  the  hearing  concern- 
ing a  method  or  process  that  the  Com- 
missioner finds  Is  entitled  to  protection 
as  a  trade  secret  will  not  be  opea  to  the 
public,  unless  the  respondent  specifies 
otherwise  In  his  appearance. 

If  such  persons  elect  to  avail  them- 
selves of  the  opportunity  for  a  hearing, 
they  must  file  a  written  appearance  re- 
questing the  hearing  and  giving  the  rea- 
sons why  the  approval  of  the  new  animal 
drug  application  should  not  be  with- 
drawn together  with  a  well  organized  and 
full  factual  analysis  of  the  clinical  and 
other  investigational  data  they  are  pre- 
pared to  prove  in  support  of  their  opposi- 
tion to  the  grounds  for  the  notice  of 
opportimlty  for  a  hearing.  A  request  for 
a  hearing  may  not  rest  upon  mere  allega- 
tions or  denials  but  must  set  forth  q^e- 
cific  facts  showing  that  there  is  a  genu- 
ine and  substantial  issue  of  fact  that  re- 
quires a  hearing.  When  it  clearly  appears 
from  the  data  in  the  application  and 
from  the  reasons  and  factual  analyst 
in  the  request  for  the  hearing  that  there 
is  no  genuine  and  substantial  issue  of 
fact  which  precludes  the  withdrawal  of 
approval  of  this  application,  the  Com- 
missioner will  enter  an  order  stating  his 
findings  and  conclusions  on  such  data. 
If  the  hearing  is  requested  and  Is  Justi- 
fied by  the  response  to  this  notice,  the 
issues  will  be  defined,  a  hearing  ex- 
aminer will  be  named,  and  he  shall  issue 
a  written  notice  of  the  time  and  place 
at  which  the  hearing  will  commence. 
The  time  shall  be  not  more  than  90  days 
after  the  expiration  of  said  30  days 
unless  the  hearing  examiner  and  the 
applicant  otherwise  agree. 

Responses  to'  this  notice  will  be  avail- 
able for  public  inspection  In  the  Office 
of  the  Hearing  Clerk  (address  given 
above)  during  regular  business  hours. 
Monday  through  Friday. 

This  notice  is  issued  pursuant  to  pro- 
visions of  the  Federal  Food,  Drtig,  and 
Cosmetic  Act  (sec.  512.  82  Stat.  343- 
51;  21  n.S.C.  360b)  and  under  the  au- 
thority delegated  to  the  Commissioner 

(21  CFR  2.120). 

Dated:  November  1. 1971. 

Sam  D.  Pink. 
Associate  Commissioner 
for  Compliance. 

[TR  Doc.71-16480  FUed  11-10-71:8:60  am] 


(DESI  11387] 

SODIUM    POLYSTYRENE    SULFONATE 

Drugs  for  Human  Use;  Drug  Efficacy 
Study  Implementation 

The  Food  and  Drug  Administration 
has  evaluated  a  report  received  from  the 
National  Academy  of  Sciences-National 
Research  Council.  Drug  Efficacy  Study 
Group,  on  Kayexalate  containing  sodium 
polystyrene  sulfonate:  Wlnthrop  Lab- 
oratories, Division  of  Sterling  Drug  Inc., 
90  Paiic  Avenue.  New  York.  N.T.  10016 
(NDA11-3S7). 

Such  drag  is  regarded  as  a  new  drug 
(21  n.S.C.  321(p)>.  Supplemental  new 
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drug  applications  are  required  to  revise 
the  labeling  in  and  to  update  prerlously 
approved  applications  providing  for  auch 
drugs.  A  new  drug  api^catiao  is  required 
from  any  person  marketing  such  drug 
without  approval. 

A.  Effectiveness  Oasslflcation.  The 
Food  and  Drug  AdministratiOQ  has  con- 
sidered the  Academy's  report,  as  well  as 
other  available  evidence,  and  concludes 
that  this  drug  is  effective  for  the  symp- 
tomatic treatment  of  liyperkalemia. 

B.  Conditions  for  approval  and  mar- 
keUng.  The  Food  and  Drug  Administra- 
tion is  preimred  to  approve  abbreviated 
new  drug  applications  and  abbreviated 
supplements  to  previously  approved  new 
drug  applications  under  conditions  de- 
scribed herein. 

1.  Form  of  drug.  Sodium  polystyrene 
sulfonate  preparations  are  in  fine  powder 
form  suitable  for  oral  or  rectal  adminis- 
tration. 

2.  Labeling  conditions,  a.  The  label 
bears  the  statement,  "Caution:  Federal 
law  prohibits  dispensing  without  pre- 
scription." 

b.  The  drug  is  lalseled  to  comply  with 
all  requirements  of  the  Act  and  regula- 
tions. The  labeling  bears  adequate  in- 
formation for  safe  and  effective  use  of 
the  drug  and  is  in  accord  with  the  guide- 
lines for  uniform  labeling  published  in 
the  FKonuL  Rmsna  of  February  6, 1970. 
The  "Indications"  section  is  as  follows: 
(Labeling  guidelines  for  the  drug  are 
available  from  the  Administration  on 
request.) 

iMDICATIOXrS 

Stmftoicatic  TssATuntT  or  Htrctkalemia 

3.  Iifarketing  of  such  drugs  may  be 
continued  under  the  conditions  described 
in  the  notice  entitled  "Conditions  for. 
Marketing  New  Drugs  Evaluated  in  Drug 
Efficacy  Study,"  published  in  the  Fkdxral 
RSGISTZR  July  14.  1970  (35  FJl.  11273), 
as  follows: 

a.  For  holders  of  "deemed  approved" 
new  drug  applications  (i.e.,  an  applica- 
tion which  became  effective  on  the  basis 
of  safety  prior  to  October  10. 1962),  the 
submission  of  a  supplement  for  revised 
labeling  and  an  abbreviated  supplement 
for  luxlating  information  as  described  In 
paragraphs  (a)(l)(i)  and  (ill)  of  the 
notice  of  July  14, 1970. 

b.  For  any  person  who  does  not  hold 
an  approved  or  effective  new  drug  appli- 
cation, the  submission  of  an  abbreviated 
new  drug  application  as  described  in 
paragraph  (a)  (3)  (1)  of  that  notice. 

c.  For  any  distributor  of  the  drug,  the 
use  of  labeling  in  accord  with  this  an- 
nouncement for  any  such  drug  shipped 
within  the  Jurisdiction  of  the  Act  as 
described  in  iHu-agraph  (b)  of  that 
notice. 

A  copy  of  the  Academy's  report  has 
been  furnished  to  the  firm  referred  to 
above.  Communications  forwarded  in 
resixHise  to  this  announcement  should 
be  identified  with  the  reference  number 
DESI  11287,  directed  to  the  attention  of 
the  appropriate  office  listed  below,  and 
addressed  to  the  Food  and  Drug  Admin- 
istration, 5600  Fishers  Lane,  Rockville. 
Maryland  20852: 


NOTICES 

Bupplamants  (Identify  with  NDA  mmiber) : 
OAoe  at  Sdentlflc  Bvaluatton  (BD-100). 
Burwu  ct  Drugs. 

OrlgUial  abbrttvlated  rum  drag  appllcatlona 
(IdmitUy  as  such) :  Drug  Efficacy  Study 
Implementation  Projeot  Office  (BD-flO), 
Biireau  of  Drugs. 

RequesU  for  tbe  Academy's  report:  Drug 
Efficacy  Study  Information  Oontiol  (BI>- 
67).  Bureau  ot  Drugs. 

AU  otber  oommunloatlons  regarding  tbis  an- 
nouncement: Drug  Efficacy  Study  Imple- 
mentation Project  Office  (BD-«0),  Bu- 
reau of  Drugs. 

nils  notice  is  issued  imrsuant  to  pro- 
visions of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (sees.  502.  505.  52  Stat. 
1050-53,  as  amended;  21  n.S.C.  352,  355) 
and  under  the  authority  delegated  to  the 
Commissicmer  of  Food  and  Drugs  (21 
CFR  2.120). 

Dated:  October  14,  1971. 

Sam  D.  FraE, 
Associate  Commissioner 
for  Compliance. 
IFB  Doc.71-16488  Filed  11-10-71:8:50  am) 


ATOMIC  ENERGY  COMMISSION 

[Dockets  Nos.  60^404;  50-406] 

VIRGINIA  ELECTRIC  AND  POWER  CO. 

Notice  of  Receipt  of  Application  for 
Construction  Permits  and  Facility 
Licenses;  Time  for  Submission  of 
Views  en  Antitrust  Matters 

The  Virginia  Electric  and  Power  Co., 
700  East  Franklin  Street,  Richmond.  VA 
23209,  pursuant  to  section  103  of  the 
Atomic  Energy  Act  of  1954,  as  amended, 
has  filed  an  application,  dated  Septem- 
ber IS,  1971.  for  authorization  to  con- 
struct and  operate  two  additional  nu- 
clear reactors,  designated  as  the  North 
Anna  Power  Station  Units  No.  3  and 
No.  4.  on  the  applicant's  site  in  Louisa 
County,  Va. 

The  site  is  located  south  of  the  North 
Anna  River,  approximately  24  miles 
southwest  of  Fredericksburg,  40  miles 
north-northwest  of  Richmond,  Va.,  and 
38  miles  east  of  Charlottesville,  Va.  The 
reactors  will  be  located  adjacent  to 
North  Anna  Power  Statim  Units  No.  1 
and  No.  2  on  a  peninsula  in  a  reservoir 
that  is  to  be  formed  when  an  earthen 
dam  is  constructed  aK>roximately  5 
miles  southeast  of  the  site. 

The  proposed  nuclear  powerplant  will 
consist  of  two  pressurized  water  reac- 
tors, each  of  which  is  designed  for  initial 
operation  at  approximately  2,631  ther- 
mal megawatts  with  a  gross  electrical 
output  of  aiwroximately  950  megawatts. 

Any  person  who  wishes  to  have  his 
views  on  the  antitrust  aspects  of  the 
m>plication  presented  to  the  Attorney 
General  for  consideration  shall  submit 
such  views  to  the  Commission  within 
sixty  (60)  days  after  October  21,  1971. 

A  copy  of  the  application  is  available 
for  public  inspection  at  the  Commission's 
PuMlc  Document  Room,  1717  H  Street 
NW.,  Washingtozt  DC.  and  at  the  Office 
of  the  Board  of  Supervisors,  Louisa 
County  Courthouse,  Louisa,  Va.  23093. 
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Dated  at  Bethesda,  Md.,  this  5th  day 
of  October  1971. 

For  the  Atomic  Energy  Commission. 

Peter  A.  Morris, 
Director, 
Division  of  Reactor  Licensing. 

int  DOC.71-1MUB  FUed  10-20-71:8:46  am] 


[Docket  No.  60-360] 

BATTELLE  MEMORIAL  INSTITUTE 

Notice  of  Proposed  Issuance  of  Facility 
License 

The  Atomic  Energy  Commission  ("the 
Commission")  Is  considering  the  issuance 
of  a  facility  license  to  the  Battelle  Mem- 
orial Institute,  Richland.  Wash.  The 
llcoise  would  authorize  Battelle  to  oper- 
ate the  Plutoniiun  Recycle  Critical 
Facility  (PRCP) ,  which  is  owned  by  the 
Commission  and  located  near  Richland. 
Wash.,  at  steady-state  power  levels  not 
to  exceed  10  kilowatts  (thermal)  in  ac- 
cordance with  the  provisions  of  the  pro- 
posed license  and  the  Technical  Specifi- 
cations appended  thereto. 

The  operation  of  the  facility  started 
in  1963  with  the  General  Electric  Ck).  as 
the  contractor.  Since  January  1965,  the 
facility  has  been  operated  by  the  Battelle 
Memorial  Institute  for  the  Commission. 
The  Commissioh  has  granted  to  Battelle 
a  Use  Permit  which  contemplates,  among 
other  things,  the  use  of  the  PRCF  by 
Battelle  in  conducting  research  and  de- 
veli^ment  activities  for  its  own  account. 
Such  use  requires  a  license  pursuant  to 
section  104c  of  the  Atomic  Energy  Act 
of  1954,  as  amended  ("the  Act") ,  and  10 
CFR  Part  50. 

ITie  Commission  has  found  that  the 
application,  as  amended,  for  the  facility 
license  complies  with  the  requirements 
of  the  Act,  and  the  Commission's  r^ula- 
tions  published  in  10  CFR  Chapter  I. 
The  license  will  be  issued  after  the  Com- 
mission makes  the  findings  required  by 
the  Act  and  the  Conmiission's  regula- 
tions, which  are  set  forth  in  the  proposed 
license,  and  concludes  that  the  issuance 
of  this  license  will  not  l>e  inimical  to  the 
common  defense  and  security  or  to  the 
health  and  safety  of  the  public.  In  addi- 
tion. Battelle  Memorial  Institute  will  be 
required  to  execute  an  indemnity  agree- 
ment as  required  by  section  170  of  the 
Act  and  10  CFR  Part  140  of  the  Commis- 
sion's regulations. 

Within  15  days  from  the  date  of  pub- 
lication of  this  notice  in  the  Federai, 
Register,  the  applicant  may  file  a  re- 
quest for  a  hearing  and  any  person  whose 
interest  may  be  affected  by  this  pro- 
ceeding may  file  a  petition  for  leave  to 
intervene.  Requests  for  a  hearing  and 
petitions  to  intervene  shall  be  filed  in 
accordance  wiUi  the  Commission's 
"Rules  of  Practice"  in  10  C:OTl  Part  2. 
If  a  request  for  a  hearing  or  a  petition 
for  leave  to  intervene  is  filed  within  the 
time  prescribed  in  this  notice,  the  Com- 
mission wiU  issue  a  notice  of  hearing  or 
an  appropriate  order. 

For  further  details  with  respect  to  this 
proposed  license,  see  (1)  the  application 
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notarized  April  27,  1970,  and  amend- 
ments thereto  dated  July  6,  1970,  and 
December  28,  1970,  and  (2)  the  proposed 
facility  license,  including  the  Technical 
Spedflcations,  and  (3)  a  related  Safety 
Evaluation  prepared  by  the  Division  ot 
Reactor  Licensing,  all  of  which  are  avail- 
able for  public  inspection  at  the  Com- 
mission's Public  Document  Room  at  1717 
H  Street  NW.,  Washington,  DC.  A  copy 
of  each  of  items  (2)  and  (3)  above  may 
be  obtained  upon  request  sent  to  the 
U.S.  Atomic  Energy  Conunission.  Wash- 
ington, D.C.  20545,  Attention:  Director. 
Division  of  Reactor  Licensing. 

Dated  at  Bethesda,  Md.,  this  4th  day 
of  November  1971. 

For  the  Atomic  Energy  Commission. 

Donald  J.  Skovholt, 
Assistant  Director  for  Reactor 
Operations,  Division   of  Re- 
actor Licensing. 

[FR  Doc.71-16671  FUed  11-10-71:8:53  am] 


Cim  AERONAUTICS  BOARD 

[Docket  No.  23837] 

BASLER  FLIGHT  SERVICE,  INC., 
ENFORCEMENT  PROCEEDING 

Notice  of  Hearing 

Notice  is  hereby  given  pursuant  to  the 
Federal  Aviation  Act  of  1958,  as 
amended,  that  a  hecuing  in  the  above- 
entiUed  proceeding  is  assigned  to  be  held 
on  December  1,  1971,  at  10  a.m.  (local 
time)  in  Rocmi  805.  Universal  Building. 
1825  Connecticut  Avenue  NW.,  Washing- 
ton, DC,  before  Examiner  Richard  M. 
Hartsock. 

Dated  at  Washington,  D.C,  Novem- 
ber 5,  1971. 

[seal]       I  Ralph  L.  Wiser, 

'  Chief  Examiner. 

(FR  Doc.71-16503  Piled  11-10-71:8:61  am] 


[Docket  No.  33010] 

NIGERIA  AIRWAYS,  LTD.  FOREIGN  AIR 
CARRIER   PERMIT  APPLICATION 

Notice  of  Postponement  of  Prehearing 
Conference  and  Hearing 

Notice  Is  hereby  given  that  the  pre- 
hearing conference  now  scheduled  for 
Novemt>er  26,  1971,  is  hereby  postponed 
to  December  9,  1971,  at  10  ajn.  (local 
time)  in  Room  911,  Universal  Building, 
1825  Connecticut  Avenue  NW.,  Washing- 
ton, DC.  before  the  undersigned 
examiner. 

Notice  is  also  given  that  the  hearing 
may  be  held  Immediately  following  con- 
clusion of  the  prehearing  conference  un- 
less a  person  objects  or  shows  reason  for 
postponement  on  or  before  December  2. 
1971. 


NOTICES 

Dated  at  Washington.  D.C,  Novem- 
ber 5.  1971. 

[seal!        Joseph  L.  Fitzmauricb, 
Hearing  Examiner. 

im  Doc.71-16804  nied  n-10-71;8:51  am] 


[Dockets  IkM.  23780.  33919,  Order  71-11-30] 

STUDENT,  YOUTH,  AND  SENIOR- 
CITIZENS  FARES  IN  U.S.  AND 
FOREIGN  AIR  TRANSPORTATION 

Order  of  Consolidation 

Student,  youth,  and  senior-citizen  fares 
in  foreign  air  transportation.  Docket 
23780;  international  student  and  youth 
fares  applying  to  U.S.  residents  in  air 
transportation.  Docket  23780;  senior- 
citizen  fares  in  foreign  air  transporta- 
tion. Docket  23919. 

Adopted  by  the  Civil  Aeronautics  Board 
at  its  ofBce  in  Washington,  D.C,  on  the 
5th  day  of  November  1971. 

By  Order  71-9-3,  dated  September  1, 
1971,  the  Board  ordered  an  investigation 
of  student  and  youth  fares  in  foreign  air 
transportation.  By  Order  71-10-71,  dated 
October  18.  1971,  an  Investigation  was 
ordered  into  the  lawfulness  of  senior- 
citizen  fares  in  foreign  air  transporta- 
tion." Both  investigations  are  currently 
awaiting  the  assignment  of  an  examiner 
and  a  prehearing  conference. 

Uixm  consideration  of  the  substantial 
Identity  of  the  Issues  and  other  factors, 
the  Board  finds  that  consolidation  of 
Docket  23919  into  Docket  23780  will  be 
conducive  to  the  proper  dispatch  of  the 
Board's  business  and  to  the  ends  of  jus- 
tice and  will  not  unduly  delay  the  pro- 
ceedings. 

Accordingly,  pursuant  to  the  FMeral 
Aviation  Act  of  1958,  It  is  ordered.  That: 

1.  Docket  23919  is  consolidated  into 
Docket  23780,  which  is  redesignated  as 
•'Student,  Youth,  and  Senior-Citizen 
Fares  in  Foreign  Air  Transportation." 

2.  Copies  of  this  order  shall  be  served 
upon  all  parties  to  Dockets  23919  and 
23780. 

This  order  shall  be  published  in  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board. 

[seal]  Harry  J.  Zznk, 

Secretary. 
(FRDoc.71-16600  FU«d  11-1(V-71:8:63  am] 


[Docket  No.  21866-0;  Order  71-11-20] 

NORTHWEST  AIRLINES,  INC. 

Order  Denying  Petition  for 
Reconsideration 

Adopted  by  the  Civil  Aeronautics 
Bocuxl  at  its  office  in  Washington,  D.C,  on 
the  5th  day  of  November  1971. 


*  Stitiaequent  to  the  date  of  the  latter  order. 
Sabena  Belgian  World  Aiiimes  filed  senlor- 
cttlaen  fares  ^ipUoaUe  between  New  Tortc 
and  B«lglum  which  match  the  KLM  aenlor- 
citlsen  fares.  Theae  farea  are  automatlcaUy 
included  In  Docket  23010. 


Proposal  by  Northwest  Airlines,  Inc., 
revised  mypUoation  of  night  coach  fares, 
Docket  21866-9. 

By  Order  71-9-99,  dated  S^^tember  27, 
1971,  the  Board  suspended  and  set  foe 
investigation  a  proposal  made  by  North- 
west Airlines.  Inc.  (Northwest)  to  revise 
ttie  applicability  of  its  deluxe  night  coach 
and  night  coach  fares  so  as  to  api^  on 
flights  departing  Miami  for  Chicago,  Mil- 
waukee, and  Minneapolis  between  the 
hours  of  9  pjn.  and  3:59  a.m.,  instead  at 
the  presait  10  p.m.  and  3:59  ajn.  On 
October  15,  1971,  Northwest  filed  a  peti- 
tion for  reconsideration  requesting  that 
the  Board  reverse  its  decision  and  per- 
mit it  to  implement  the  change  as 
proposed. 

In  supix>rt  of  its  petition, '^Northwest 
alleges  that,  effective  December  15.  1971, 
Delta  Air  Lines,  Inc.  (Delta)  plans  to  op- 
erate a  night  coach  service  departing 
Miami  at  9  p.m.  for  Chicago.  Accord- 
ingly. Northwest  requests  either  that  the 
Board  permit  it  to  match  this  service 
or  that  it  order  Delta  to  charge  the  ap- 
propriate day  coach  fare  for  the  flight 
in  question. 

The  Board  finds  that  Northwest's  peti- 
tion sets  forth  no  new  facts  which  war- 
rant a  reversal  of  our  decision  in  Order 
71-9-99.  Delta  has  now  filed  a  change  in 
its  offlcial  schedules  which  cancels  the 
Miami  departure  in  question  and  in  lieu 
thereof  provides  a  night  coach  flight  de- 
parting Ft.  Lauderdale  at  10  p.m.  Con- 
sequently, the  issue  of  competitive  neces- 
sity apisears  to  have  been  resolved. 

Accordingly,  pursuant  to  the  Federal 
Aviation  Act  of  1958,  It  is  ordered.  That: 

1.  The  request  by  Northwest  Airlines. 
Inc.  for  reconsideration  of  Order  71-9-99 
is  hereby  denied. 

2.  Copies  of  this  order  be  served  upon 
Delta  Air  Lines,  Inc.,  Eastern  Air  Lines, 
Inc.,  and  Northwest  Airlines.  Inc. 

This  order  will  be  published  in  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board. 

[SEAL]  Harry  J.  Znnc, 

SecreteuTf. 

(FR  Doc.71-16fi01  FUed  11-10-71:8:53  am] 


EENERAL  SERVICES 
AOMMSTRATION 

[Federal  Property  Management  Regs. 
Temporary  Reg.  F-128J 

SECRETARY  OF  DEFENSE 

Delegation  of  Authority 

1.  Purpose.  This  regulatioD  delegates 
authority  to  the  Secretary  of  Defense  to 
rQ>resent  the  consiuner  Interests  of  the 
executive  agencies  of  the  Federal  Oov- 
emment  In  an  dectrle  service  rate 
proceeding. 

2.  Effective  date.  This  regulation  is  ef- 
fective immediate. 
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3.  Delegation,  a.  Pursuant  to  the  au- 
thority vested  in  me  by  the  Federal  Prop- 
erty and  Administrative  Services  Act  of 
1949,  63  Stat.  377,  as  amended,  particu- 
larly secticms  201(a)  (4)  and  205(d)  (40 
UJB.C.  481(a)  (4)  and  486(d) ),  authority 
Is  delegated  to  the  Secretary  of  Defmse 
to  represent  the  consumer  interests  of 
the  executive  agencies  of  the  Federal 
Government  before  the  New  Jersey 
Board  of  Public  Utility  Commissioners  in 
a  proceeding  (Docket  Nos.  719-627  and 
719-628)  involving  the  aK>lications  of 
New  Jersey  Power  and  light  Co.,  and  its 
afRllate,  Jersey  Central  Power  and  Light 
Co.,  for  a  rate  increase. 

b.  The  Secretary  of  Defense  may  re- 
delegate  this  authority  to  any  officer,  of- 
ficial, or  employee  of  the  Department  of 
Defense. 

c.  This  authority  shall  be  exercised  in 
accordance  with  the  policies,  procedures, 
and  controls  prescribed  by  the  General 
Services  Administration,  and.  further, 
shall  be  exercised  in  cooperation  with  the 
responsible  officers,  officials,  and  em- 
ployees thereof. 

Rod  Kreger, 
Acting  Administrator, 
General  Services  Administration. 

NOVEKBER  5,  1971. 
(FR  Doc.71-16481  Filed  11-10-71:8:49  am] 


FEDERAL  COMMUNICATIONS 


(Report  569] 

COMMON  CARRIER  SERVICES 
INFORMATION ' 

Domestic  Public  Radio  Services 
Applications  Accepted  for  Filing  ' 

November  8,   1971. 

Pursuant  to  SS  1.227(b)(3)  and  21.30 
(b)  of  the  Commission's  rules,  an  appli- 
cation, in  order  to  be  considered  with 
any  domestic  public  radio  services  appli- 
cation appearing  on  the  attached  list, 
must  be  substantially  comidete  and 
tendered  for  filing  by  whichever  date  is 
earlier:  (a)  The  close  of  business  1  busi- 
ness day  preceding  the  day  on  which  the 
Commission  takes  action  on  the  pre- 
viously filed  application;  or  (b)  within 
60  days  after  the  date  of  the  public 
notice  listing  the  first  prior  filed  appli- 
cation (with  which  subsequent  applica- 
tions are  in  confiict)  as  having  been 
accepted  for  filing.  An  application  which 
is  subsequently  amended  by  a  major 
change  will  be  considered  to  be  a  newly 
filed  application.  It  is  to  be  noted  that 


NOTICES 

the  cutoff  dates  are  set  forth  in  the  alter- 
native—i^TPlications  will  be  entitled  to 
consideration  with  those  listed  in  the  ap- 
pendix if  filed  by  the  aid  of  the  60-day 
period,  only  If  the  Commission  has  not 
acted  uix>n  the  application. by  that  time 
pursuant  to  the  first  alternative  earlier 
date.  The  mutual  exclusivity  rights  of  a 
new  application  are  governed  by  the 
*  earliest  action  with  respect  to  any 
one  of  the  earlier  filed  confiicting 
applications 

The  attrition  of  any  party  in  interest 
desiring  to  file  pleadings  pursuant  to  sec- 
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tlon  309  of  the  Communications  Act  of 
1934.  as  amended,  concerning  any 
domestic  public  radio  services  applica- 
tion accepted  for  filing,  is  directed  to 
§  21.27  of  the  Commission's  rules  for 
provisions  governing  the  time  for  filing 
and  other  requirements  relating  to  such 
Ideadings. 

Federal  CoiacuNicAnoNS 
Commission. 
[SEAL]        Ben  F.  Waplb. 

Secretary, 


<A11  applications  listed  bdow  are  subject 
to  further  consideration  and  review  and  may 
be  returned  and/or  dismissed  If  not  found 
to  be  m  accordance  with  the  Commission's 
rules,  regulations  and  other  requirements. 

■The  above  alternative  cutoff  rules  apply 
to  those  applications  listed  below  as  having 
been  accepted  In  Dnnastlo  Public  Land 
Mobile  Radio,  Rural  Radio.  Polnt-to-Pomt 
Microwave  Radio  and  Local  Television  Trans- 
mission Services  (Part  21  of  the  rules) . 


Appucations  Accepted  pob  Piling 
domestic  pt7buc  takd  mobii.x  badio  sxsvice 

2416-C2-P-72 — ^Empire  Communications  Co.  (New).  For  a  new  one-way  station  to  be  located 
at  the  KPIC  Tower,  3  miles  northeast  ol  Roseberg,  Oreg.,  to  operate  on  16234  MHz. 

241S-C2-MP-72— Maureen  L.  Smith  (KRS716),  To  replace  transmitter  operating  on  168.70 
MHz  located  at  606  Wisconsin  Avenue,  MUwaukee,  WI. 

2417-C2-P-72 — Monroe  Radiotelephone  Co.  (KKX711),  To  replace  transmitter  operating  on 
162.06  MHz,  located  at  0.5  mile  northwest  of  Petal,  Miss. 

a418-C2-P-72— Monroe  Radiotelephone  Co.  (KKM674),  To  replace  transmitter  operating  on 
162.03  MHz,  located  at  468  South  14th  Avenue,  Laurel,  MI. 

2419-C2-P-72 ^All  City  Telephone  Answering  Service,  Inc.  (KRS716) ,  For  additional  facul- 
ties to  operate  on  162.24  MHz,  at  location  No.  2:  20600  West  National  Avenue,  New 
Berlin,  WI. 

2420-C2-AI^72 Lee  Telephone  Co.,  Consent  to  transfer  of  control  from  Lee  Telephone  Co., 

Assignor,  to:  New  Lee,  Inc.,  Assignee.  Station:  KJU797  MarUnsvUle.  Va. 

3422-C2-AL-(2)-72 — Southeastern  Telephone  Co.,  Consent  to  assignment  of  license  from 
Southeastern  Telephone  Co.,  Assignor,  to:  New  Southeastern,  Inc.,  Assignee.  Stations: 
KIN846  TaUahassee,  Fla.,  and  KIY737  Crestvlew,  Fla. 

a4S7_ca-P-72 ^Paging,  Inc.  (New),  For  a  new  two-way  station  to  be  located  at  Broah  Moun- 
tain, 2JJ  miles  northwest  of  Blacksburg,  Va.,  to  operate  on  162.18  MHz. 

2438-C2-P-72 Paging,  Inc.  (New) ,  For  a  new  two-way  station  to  be  located  at  Route  No.  67, 

0.2  mile  east  of  MartlnsvUle,  Va.,  to  operate  on  162.18  MHz. 

24S9-C2-AL-(2)-72 — Allegheny  MobUe  Connmunications,  Consent  to  assignment  of  license 
from  Nicholas  Mervos,  Jr.,  Ben  Farkas  and  Edith  M.  MUler,  Administratrix  of  Estate  of 
Joseph  8.  Miller  (Deceased),  doing  business  as  Allegheny  MobUe  Communications,  As- 
signors, to:  AUegheny  MobUe  Telephone  Co.,  Inc.,  Assignee.  Stations:  KOA262  McKeesport, 
Pa.,  and  KWB370  Pittsburgh,  Pa.  (one-way) .  ^    .       .  ^     . 

a442_Ca-p-(2)-72 — ^Radlo  Dispatch  Co.  (New).  For  a  new  one-way  station  to  be  located  at 
2.6  miles  east-northeast  of  Brldgeton.  N.J.,  to  operate  on  frequencies  152.240  and  168.700 

MHz. 

2443-C2-P-72— Unlta  Basin  Telephone  AssociaUon,  Inc.  (KON909),  Replace  transmitter  and 

change   the   antenna   system   operating   on    162.64   MHz,    located    1    mUe    northeast   of 

Randlett,  Utah. 
a444_C3_P_(2)-72— New   York   Telephone   Co.    (KKD360),   Replace   transmitters   and   add 

antenna  for  facilities  operating  on  454.676  and  464.760  MHz,  located  at  Southport  HUl, 

Comfort  Road — 6.76  mUes  south  of  Elmlra,  N.Y.  (Alr-Oround) . 
2446-C2-ML-72— Imperial   CommunlcaUons   Corp.    (KLF644),   Interchange   frequencies   of 

the  162.24  MHz  base  station  at  location  No.  1 :  Mount  Soledad,  San  Diego,  Calif.,  with  the 

168  70  MHz  base  sUtion  at  location  No.  3:  Mount  Woodson,  Calif. 
2446-C2-ML-72— Imperial  Communications  Corp.    (KMA262),   Interchange  frequencies  of 

the  162.03  MHZ  base  station  at  location  No.  1:  Mount  Soledad,  San  Diego,  Calif.,  with  the 

162.18  MHz  at  location  No.  4:  Mount  Woodson,  Calif. 
2447-C2-MP-72— MobUfone  Communications   (KLB600),  Change  base  frequency  to  152.18 

MHz:  replace  transmitter  operating  on  same;  change  the  antenna  system  and  relocate 

faculties  to  200  West  Capitol  Street,  Little  Rock,  AR. 
a448-C2-MP-(4)  72— Capital  Telephone  Co.  (KaC937).  Add  repeater  faculties  to  operate  on 

464.200  MHz  and  464.276  MHz  at  Helderberg  2,  2.2  mUes  west-northwest  of  New  Salem. 

New  ScoUand,  N.Y.,  and  add  control  faculties  to  operate  on  469.200  MHz  and  459.275  MHz 

atSllUnlonStreet.  Schenectady,  NY. 
2623-C2-P-72— Telephone  Answering  Exchange  (KOX781).  Replace  transmitter  and  change 

the  power  for  faculties  operating  on  16234  MHz,  located  at  WWSL-FM,  Bald  Mountain, 

2662-C2-P-72— Montana  Commumcatlons  (KOF914) .  Replace  transnUtter  and  change  the 
power  for  faculties  operating  on  454.06  MHz  at  location  No.  1:  3200  CTark  Street,  MlsK)Ula. 

2668-C2-P-72— south  Central  BeU  Telephone  Co.    (KIY600),  For  additional   faculties   to 

operate  on  158.04  MHz  (auxUlary  test) ,  at  810  Kentucky  Avenue,  Paducah.  KY. 
2664-C2-P-72— Kldd's  Communications,  Inp.  (KMA287) .  Relocate  control  faculties  operating 

on  469326  MHz  from  locaUon  No.  9  to  locaUon  Ho.  3:  106  Asher  Street,  Taft,  CA. 
2670-02-^-72— New  Jersey  MobUe  Telephone  Co..  Inc.  (KXK290).  For  additional  faculties 

to  operate  on  464300  MHz  at  location  No.  2:  Prospect  Street.  Mountainside,  N.J. 
a587-ca-P-73— Southwestern  BeU  Telephone  Oo.  (New) ,  For  a  new  two-way  station  to  be 

located  at  209-11  East  Fourth  Street,  Sweetwater,  TX,  to  operate  on  162.69  MHz. 
a888-C2-P-73— Southwestern  Bell  Tdephone  Oo.  (KKT401) ,  Replace  transmitter  and  change 

the  antenna  system  operating  on  162.76  MHz,  located  at  8.7  mUes  southeast  of  Colorado 

City.  TX.  

2580_C2-P-72— Two-way  Radio  of  Carolina.  Inc.  (KIY764),  Relocate  faculties  operating  on 
464.06  MHz  control,  at  location  No.  2:  203  Main  Street.  Hamlet,  NO. 
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IDocket  No.  10389;  FCC  71-1113] 

DUBUQUE  COMMUNICATIONS  CORP. 

Memorandum  Opinion  and  Order 
Designating  Application  for  Hear- 
ing on  Stated  Issues 

In  regard  application  of  Dubuque  Com- 
munications Corp.  (KDUB-TV),  Du- 
buque, Iowa,  for  license  to  cover  con- 
struction permit,  Docket  No.  19339,  FUe 
No.  BLCrr-2002. 

1.  We  have  before  us  for  considera- 
tion: (1)  The  captioned  license  applica- 
tion of  Dubuque  Communications  Corp.. 
licmsee  of  television  Station  KDUB-TV. 
Dubuque,  Iowa;  and  (2)  matters  coming 
to  oiu-  attention  as  a  result  of  an  investi- 
gation in  Docket  No.  18811,'  wliich  raise 
a  substantial  question  as  to  Dubuque 
Conununlcations  Corp.'s  qualifications  to 
be  a  licensee  of  the  commission. 

2.  In  view  of  the  evidence  adduced  in 
Docket  No.  18811  with  respect  to  the  ac- 
tions of  Gerald  Oreen,  president  of  Du- 
buque Commimications  Corp.  and  gen- 
eral manager  of  Station  KDUB-TV,  we 
are  unable  to  conclude  that  a  grant  of  the 
captioned  application  would  serve  the 
public  interest.  Accordingly,  It  is  neces- 
sary to  designate  the  application  for 
hearing. 

3.  Accordingly,  it  i»  ordered.  That  pur- 
suant to  section  309(e)  of  the  Communi- 
cations Act  of  1934,  as  amended,  the 
captioned  application  is  designated  for 
hearing  at  Washington,  D.C.,  at  a  time 
to  be  specified  in  a  subsequent  order, 
upon  the  following  issues; 

1.  To  determine  all  of  the  facts  and 
circumstances  surrounding  the  payments 
made  by  Gerald  Green  to  a  representa- 
tive of  the  American  Broadcasting  Co. 

2.  To  determine  to  light  of  the  evi- 
dence adduced  pursuant  to  the  above 
issue,  whether  Dubuque  Commimica- 
tions Corp.  possesses  the  requisite  quali- 
fications to  be  a  licoisee  of  the 
Commission. 

3.  To  determine  to  light  of  the  evi- 
dence adduced  pursuant  to  the  above  is- 
sues, whether  a  grant  of  the  applica- 
tion would  serve  the  public  interest,  con- 
Tenience  and  necessity. 

4.  /t  is /ttrtfcer  ordered.  That  the  Chief 
of  the  Broadcast  Bureau  shall  serve  upon 
the  captioned  applicant,  within  sixty 
(60)  days  of  the  release  of  this  order,  a 
bill  of  particulars  setting  forth  the  basis 
for  the  adoption  of  the  above  hearing 
issue  (1). 

5.  It  is  further  ordered.  That  the 
Broadcast  Bureau  shall  proceed  with  the 
initial  totroduction  of  evidence  with  re- 
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spect  to  issue  (1 )  and  the  applicant  shall 
have  the  burden  of  proof  with  respect  to 
all  the  issues. 

6.  It  is  further  ordered.  That  to  avail 
itself  of  the  opportunity  to  be  heard,  the 
amdicant,  pursuant  to  S  1.221(c)  of  the 
Commission's  rules,  to  person  or  by  at- 
torney, shall,  within  twenty  (20)  days  of 
the  mailtog  of  this  order,  file  with  the 
Commission,  to  triplicate,  a  written  ap- 
pear&nce  stating  an  totention  to  appear 
on  the  date  fixed  for  the  hearing  and 
present  evidence  (m  the  issues  specified 
in  this  order. 

7.  It  is  further  ordered.  That  the  ap- 
plicant shall,  pursuant  to  section 
311(a)(2)  of  the  Communicati(Hi8  Act 
of  1934,  as  amended,  and  S  1.594  of  the 
Commission's  rules,  give  notice  of  the 
hearing  within  the  time  and  to  the  man- 
ner specified  in  such  rule,  and  shall  ad- 
vise the  Commission  of  the  publication 
of  such  notice  as  required  by  S  1.594(g) 
of  the  rules. 

Adopted:  October 28, 1971. 

Rdeased:  November  4, 1971. 

Federal  CounmicATioNS 
ComassioN,* 
[SEAL]         Ben  F.  Waple, 

Secretary. 

|FR  Doc.71-16518  FUed  11-10-71:8:62  am] 


[Docket  No.  19840;  FOC  71-1114) 

LOOK  TELEVISION  CORP. 

Memorandum  Opinion  and  Order 
Designating  Application  for  Hear- 
ing on  Stated  Issues 

In  regard  application  of  Look  Tele- 
vision Corp.  (WJJY-TV),  Jacksonville, 
m.,  for  renewal  of  license.  Docket  No. 
19340,  FUe  No.  BRCT-663. 

1.  We  have  before  us  for  considera- 
tion: (1)  The  captioned  application  of 
Look  Television  Corp.  for  renewal  of  the 
license  of  television  station  WJJY-TV. 
Jacksonville,  Bl.;  and  (2)  matters  com- 
ing to  our  attention  as  a  result  of  an 
InvMtigatton  in  Docket  No.  18811.* 
which  raise  a  si^wtantial  question  as  to 
Look  Television  Corp.'s  qualifications  to 
be  a  licensee  of  the  Commission. 

2.  In  view  of  the  evidence  adduced  to 
Docket  No.  18811  with  respect  to  the 
actions  of  Keith  Moyer,  president  of 
Look  Tdevlsion  Corp.,  we  are  unable  to 
conclude  that  a  grant  of  the  cf4>tioned 
anpUcatton  would  serve  the  public  to- 
terest.  Aecordinc^,  it  is  necessary  to  des- 
ignate the  renewal  application  for 
hearing. 


>In  Docket  No.  18811,  the  Commliwlon. 
pursuant  to  nctlona  408  and  400(1)  of  the 
Oonununicatlons  Act  of  1934.  as  amended. 
Instituted  an  inquiry  to  determine  wlietber 
broedcMt  Uoenaeee  or  pennlUeee.  or  any 
principal,  agent  or  employee  thereof,  made 
payments  to  employees  or  principals  of  net- 
works for  the  purpose  of  olttalning  alBllsUon 
wltli  audi  networkB.  The  CommlHlon  em- 
phasised UMt  any  such  payment  raises  ques- 
tions as  to  tlie  partleular  party^  qualifica- 
tions to  remain  a  Uoenaee  or  pacmlttee  of  the 
Commission,  F(X3  70-967.  rrieased  Mar.  16. 
1970. 


I  Gommlaaloner  Beld  not  participating. 

^  In  Docket  No.  18811,  the  Commission,  par- 
auant  to  aections  403  and  409(1)  of  the  Com- 
munications Act  of  1934,  as  amended, 
instituted  an  inquiry  to  determine  whether 
broedcast  Ueenseea  or  peimltteea,  or  any 
principal,  agent  or  employee  thereof,  made 
payments  to  employees  or  prlnetpals  pt  net- 
works for  the  purpose  of  obtaining  affiliation 
with  such  networks.  The  Commlaalon 
enqdiaslMd  that  any  such  payment  raises 
queeUons  as  to  the  particular  party's  qual- 
ifications to  remain  a  Uoenaee  or  permittee 
of  the  Commission.  FCC  70-367,  released 
March  16. 1970. 
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3.  Accordingly,  it  is  ordered.  That 
pursuant  to  section  309(e)  of  the  Com- 
munications Act  of  1934.  as  amended,  the 
captioned  application  is  designated  for 
hearing  at  Washtogton.  D.C.,  at  a  time 
to  be  specified  to  a  subsequent  order, 
upon  the  following  issues: 

1.  To  determtoe  all  of  the  facts  and 
circumstances  surrounding  the  paymait 
made  by  Keith  Moyer  to  a  representative 
of  the  American  Broadcasting  Co.  and 
the  changes  to  the  Station  WJJY-TV 
affiliation  agreement. 

2.  TO  determtoe  to  light  of  the  evidence 
adduced  pursuant  to  the  above  issue, 
whether  Look  Television  Corp.  possess 
the  requisite  qualifications  to  be  a  li- 
censee of  the  Commission. 

3.  To  determine  to  light  of  the  evidence 
adduced  pursuant  to  the  above  issues, 
whether  a  grant  of  the  application  would 
serve  the  public  interest,  convenience, 

and  necessity.  ^^^  , 

4.  It  is  further  ordered.  That  the  Chief 
of  the  Broadcast  Bureau  shall  serve  upon 
the  captioned  applicant,  within  sixty 
(60)  days  of  the  release  of  this  order,  a 
bill  of  particular  setting  forth  the  basis 
for  the  adoption  of  the  above  hearing 
issue  (1). 

5.  It  is  further  ordered.  That  the 
Broadcast  Bureau  shall  proceed  with  the 
initial  totroduction  of  evidence  with  re- 
spect to  issue  (1)  and  the  applicant  shall 
have  the  burden  of  proof  with  respect  to 
all  the  Issues. 

6.  It  is  further  ordered.  That  to  avail 
itself  of  the  opportunity  to  be  heard,  the 
applicant,  piu-suant  to  1 1.221(c)  of  the 
Conunlssion's  rules,  to  person  or  by  attor- 
ney, shall,  within  twenty  (20)  days  of 
the  mailing  of  this  order,  file  with  the 
Commission,  to  triplicate,  a  written  ap- 
pearance stating  an  totention  to  appear 
on  the  date  fixed  for  the  hearing  emd 
present  evidence  on  the  issues  q>ecified 
to  this  order. 

7.  It  is  further  ordered.  That  the  ap- 
plicant shall,  pursuant  to  section  311(a) 
(2)  of  the  Communications  Act  of  1934, 
as  amended,  and  1 1.594  ol  the  Commis- 
sion's rules,  give  notice  of  the  hearing 
wlthto  the  time  and  to  the  manner  speci- 
fied to  such  rule,  and  shall  advise  the 
CommlssiMi  of  the  publication  of  sudi 
notice  as  required  by  i  1.594(g)  of  the 
rules. 

Adopted:  October  28, 1971. 

Rdeased:  November  4,  1971. 

Federal  CoiannncAnoNS 
CoMiossioir,' 
[SXAll        Bew  F.  Waplc, 

Secretary. 
[FB  Doc.71-16619  FUed  11-10-71:8:62  am] 


{FOC  71-11491 

SCREEN  GEMS  STATIONS,  INC. 

Momorandum    Opinion    and    Order 

Regarding  Prime  Time  Access  Rule 

Waiver 

In  the  matter  of  request  for  waiver  of 
the  "prime  time  aocees"  rule,  I  73.658(k) 


a  OommlaBl<aier  Held  not  participating. 
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by  Station  KCPX-TV.  Salt  Lake  City, 
Utah. 

1.  The  Commission  has  received  from 
Screen  Gems  Stations,  Inc.  a  request  for 
waiver  of  the  "prime  time  access"  rule, 
S  73.658(k) ,  which,  after  October  1,  1971. 
in  general  limits  TV  stations  in  the  top 
50  markets  to  the  presentation  of  no 
more  than  3  hours  of  network  program- 
ing during  "prime  time"  (7-11  p.m.,  local 
time,  except  6-10  p.m.,  c.t.  in  the  central 
time  zone) .  The  request  is  on  behalf 
of  Station  KCPX-TV,  Salt  Lake  City, 
Utah,  and  is  for  permission  to  present 
3  hours  15  minutes  of  ABC  programs 
during  prime  time  on  Saturday,  Novem- 
ber 6,  1971.  This  would  include  3  hours 
of  ABC's  NCAA  football  game  that  eve- 
ning (which  begins  at  9:30  e.t.,  or  7:30 
m.t.),  plus  15  minutes  of  ABC  late  news, 
which  the  station  wishes  to  present  from 
10:30  to  10:45  p.m.,  m.t. 

2.  In  support  of  its  request,  Screen 
Oems  asserts  that  the  waiver  request  is 
for  only  15  minutes  on  one  date  only, 
"results  from"  the  presentation  of  a  live 
sports  event  of  widespread  interest  (cit- 
ing footnote  35  of  the  report  and  order 
in  Docket  12782,  23  FCC  2d  382),  and 
reflects  the  unique  situation  of  stations 
in  the  moimtain  time  zone.  Viewers  in  the 
eastern  and  central  zones  can  watch  both 
the  entire  game  and  the  following  ABC 
news  without  any  problem,  with  half  the 
game  and  the  news  occiuring  after  prime 
time  ends,  but  this  is  not  true  in  the 
mountain  zone.  It  is  also  asserted  that 
KCPX-TV  has  made  a  number  of 
changes  in  its  schedule  to  comply  with 
•the  new  "prime  time  access"  rule;  from 
an  earlier  request  by  this  station  (which 
was  denied)  it  appears  that  its  weekly 
total  of  network  programing  during 
prime  time  is  s(Mnewhat  under  the  21 
hours  weekly  limit  which  the  riile  in 
effect  imposes  on  such  presentation. 

3.  We  are  of  the  view  that  waiver  is 
warranted  in  this  instance.  This  is  not 
on  the  basis  of  "footnote  35,"  which  is 
limited  to  situations  where  waiver  is  re- 
quired to  permit  the  completion  of  a  live 
sports  broadcast  which  does  not  nor- 
mally, but  may  occasionally,  nm  over 
the  allotted  time.  Rather,  our  decision 
iB  based  on  the  fact  that  this  is  a  "one- 
time" request,  involving  only  15  minutes, 
and,  also,  it  results  from  circiunstances 
peculiar  to  the  moimtain  time  zone  and 
the  few  stations  in  the  three  "top  50" 
markets  located  therein.  We  also  note  the 
fact  that  the  station  appears  to  be  pre- 
senting less  than  21  hours  a  week  of  net- 
work material  during  prime  time,  and 
are  conditioning  the  waiver  on  a  cor- 
responding reduction  in  such  presenta- 
tion during  the  next  7  days  following  Sat- 
urday, November  6. 

4.  In  view  of  the  foregoing:  It  is 
ordered.  That,  Station  KCPX-TV,  Salt 
Lake  City,  Utah,  is  granted  waiver  of 
S  73.658(k)  of  the  rules,  to  permit  the 
presentation  of  the  ABC  fooU>all  game 
plus  15  minutes  of  ABC  news  on  the  eve- 
ning of  Saturday,  November  6,  1971: 
Provided.  That  the  station  carry  no  more 
than  a  total  of  20%  hours  of  network 
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programs  during  prime  time  on  the  fol- 
lowing 7  days. 

Adopted:  November  3,  1971. 

Released:  November  5. 1971. 

Federal  CounmicATiONS 
Commission,* 
[seal]         Ben  F.  Waplk, 

Secretary 

|FR  Doc.Tl-ieSll  PUed  11-10-71:8:62  am] 


TUNG  BROADCASTING  CO.  AND 
ANDRES  CALANDRIA 

(Dockets  Nos.  19346,  19346;  FCC  71-1136] 

Memorandum  Opinion  and  Order 
DesignaKng  Applications  for  Con- 
solidated Hearing  on  Stated  Issues 

In  regard  applications  of  Tung  Broad- 
casting Co.,  Picayune,  Miss.,  Requests: 
106.3  mcs,  No.  292;  3  kw.  (H) ;  3  kw.  (V) ; 
177  feet,  Docket  No.  19345.  File  No. 
BPH-7285;  Andres  Calandrla,  Picayune, 
Miss.,  Requests:  106.3  mcs.  No.  292;  3 
kw.;  300  feet.  Docket  No.  19346.  File  No. 
BPH-7331;  for  construction  permits. 

1.  The  Commission  has  under  con- 
sideration (a)  the  above-captioned  and 
described  applications  which  are  mu- 
tually exclusive  in  that  operation  by  the 
applicants  as  prcq^osed  would  result  in 
mutually  destructive  interference;  (b) 
"Petition  to  Deny"  the  Calandrla  appli- 
cation, filed  by  Tung  Broadcasting  Co.; 
(c)  Calandria's  "Reply  to  Petition  to 
Deny";  and.  (d)  "Response  of  Timg 
Broadcasting  Company".' 

2.  In  its  petition,  Tung  Broadcasting 
attempts  to  raise  three  issues  against 
Andres  Calandrla.  At  considerable 
length,  it  argues  that  Calandria's  fbian- 
cial  and  staffing  proposals  are  totally  in- 
adequate. It  contends  that  Calandria's 
estimates  are  either  too  low  or  do  not 
Include  all  necessary  items,  and  in  any 
event,  that  the  availability  of  the  funds 
necessary  to  construct  and  operate  have 
not  been  demonstrated.  Calandria's  an- 
swer is  that  all  of  the  points  raised  in  the 
pleading  were  satisfied  by  the  supple- 
mental financial  showing  contained  in 
his  amendment.  Tung  Broadcasting's 
response  does  not  question  Calandria's 
financial  qualifications  as  such,  so  much 
as  it  does  the  absence  of  an  explanati<«i 
of  the  basis  for  the  differences  in  the 
figures  specified  in  the  amended  finan- 
cial showing.  Moreover,  in  its  view, 
Calandrla  Is  dependent  on  outside  fi- 
nancing and  expertise,  and  at  least  as  to 
the  matter  of  anticipated  revenues,  hla 
showing  is  not  consistent  with  reason- 
able expectations  for  the  market. 

3.  We  have  carefully  reviewed  Ca- 
landria's financial  showing  and  on  the 


>  Commissioners  Bartley  and  H.  Rex  Lee 
dissenting;    Commissioner  Johnson  absent. 

<On  Oot.  4,  1971,  Tung  Broafdoastlng  Oo. 
filed  a  supplement  to  petition  to' deny.  Hi* 
Oonunlsslon's  rules  do  not  provide  for  the 
filing  of  such  supplement*!  pleadings  umI 
In  addition.  Tung  bas  fcdled  to  present  any 
materUl  allegations  wblob  w«R»nit  oonsl- 
deratlon  in  tails  order. 


basis  of  his  amended  application  om- 
clude  that  an  issue  on  this  aspect  ot  bia 
proposal  is  not  required.  Calandria's  pri- 
mary source  of  funds  is  a  $100,000  loan 
from  his  mother,  Challls  Walker  de  Ca- 
landrla. Tung  Broadcasting  alleges  that 
this  loan  is  not  acceptable  because  it 
does  not  set  forth  specific  teims  of  re- 
payment, but  in  light  of  the  fact  that 
Mrs.  Calandrla  has  stated  that  the  loan 
shall  be  free  of  both  interest  charges 
and  collateral  requirements,  and  that 
repayment  shall  be  made  only  out  of  the 
net  profits  of  the  station,  we  have 
credited  Calandrla  with  the  entire 
$100,000.  Thus,  Mr.  Calandrla  has  shown 
that  he  has  available  a  cushion  of  more 
than  $37,000  above  his  stated  needs  of 
$63,482,  which  includes  $32,982  for  first- 
year  operation.  What  Tung  Broadcast- 
ing considers  as  the  lack  of  explanation 
for  the  change  in  Calandria's  cost  esti- 
mates and  his  lack  of  managerial  and 
sales  experience  in  radio  are  not  only 
irrelevant  to  the  need  for  a  financial  is- 
sue— which  we  reject — but  also  to  the 
other  questions  it  seeks  to  raise  about 
the  Calandrla  application. 

4.  The  other  questions  which  Tung 
Broadcasting  has  petitioned  to  be  put  in 
issue  are  directed  to  the  bona  fides  of 
Calandria's  application.  Specifically, 
Tung  Broadcasting  asserts  that  doubt 
exists  that  Calandrla  ii  the  true  party 
in  interest  in  what  it  contends  is  a  strike 
application.  In  support  of  these  asser- 
tions. Tung  Broadcasting  contends  that 
Calandrla  is  closely  associated  with  Ben 
O.  Qriffln,  the  licensee  of  WRPM(FM). 
Poplarville,  Miss.,  some  25  miles  away. 
According  to  Tung  Broadcasting,  that 
station,  in  significant  measure,  directs  its 
pirograming  and  advertising  solicitation 
efforts  towards  Picayune.  Thus,  Tung 
Broadcasting  asserts,  the  expectation 
would  be  that  the  licensee  of  WRPM 
(FM)  would  he  affected  by  grant  of  a 
first  nighttime  service  in  Picayune.  Yet, 
according  to  the  petition,  the  licensee 
not  only  has  not  opposed  Calandria's  ef- 
forts to  obtain  such  a  station,  it  has 
cooperated  by  agreeing  to  sell  land  for 
a  transmitter  site,  by  letting  Calandrla 
use  his  drugstore  for  a  mailing  address 
and  even  by  letting  his  daughter  assist 
Calandrla  in  conducting  the  commimity 
survey.  Tung  Broadcasting  also  states 
that  Calandrla  utilized  the  services  of 
Mr.  Griffin's  consulting  engineer  and,  in 
fact,  l>egan  his  broadcasting  career  at 
WRPM(FM)  as  a  part-time  announcer. 
None  of  these  connections  are  said  to  be 
mentioned  in  Calandria's  application. 
While  the  facts  are  said  to  be  within 
the  personal  knowledge  of  Orlffln  and 
Calandrla,  these  matters  suggest  to  Tung 
Broadcasting  that  OrifOn  may  be  the 
real  party  In  interest  and  that  Calan- 
dria's application  may  have  been  filed 
at  least  for  the  incidental  purpose  of  de- 
lajing  or  lmi)eding  the  Tung  Broadcast- 
ing application. 

5.  Calandria's  answer  to  these  allega- 
tions is  that  he  was  interested  in  apply- 
ing for  the  channel  5  months  before  the 
Tung  Broadcasting  application  was  filed. 
This  assertion,  he  states,  is  supported  by 
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his  request  for  FAA  clearance  12  days 
before  Timg  Broadcasting  filed.  At- 
tached to  his  pleading.  Calandrla  Includ- 
ed a  copy  of  a  letter  from  his  oonsulting 
engineer  regarding  filing  which  was 
dated  well  l>efore  Tung  Broadcasting 
filed,  and  a  statement  from  Ben  O.  Griffin 
denying  interest  in  Calandria's  applica- 
tion. 

6.  In  its  response.  Tung  Broadcasting 
takes  issue  with  the  unexplained  late- 
ness of  Calandria's  answer  and  argues 
that  this  pleading  should  be  disregarded. 
Although  Calandria's  answer  was  un- 
timely filed,  we  have  nonetheless  decided 
to  consider  it  on  its  merits,  which  Tung 
Broadcasting  characterizes  as  incom- 
plete and  inadequate.  Tung  particularly 
points  out  that  it  had  originally  sought 
rule  malting  to  assign  channel  292  to 
Picayune  and  had  indicated  its  intention 
to  file  an  application  at  that  time,  so 
that  Calandria's  argiunents  concerning 
the  strike  wpUcation  and  real-party-in- 
interest  questions  should  be  considered  to 
be  totally  impersuasive. 

7.  In  our  view,  Calandrla  has  not  re- 
solved the  questions  raised  by  the  plead- 
ings. No  attempt  has  been  made  to  re- 
but the  extent  of  Griffln's  advertising 
efforts  in  Picayune  or  his  cooperative 
efforts  in  c<»mection  with  Calandria's 
application.  The  additional  assertions 
regarding  use  of  Griffin's  drug  store  as 
a  mailing  address  and  his  land  for  a 
transmitted  site  along  with  the  help 
rendered  by  Griffin's  daughter  in  con- 
nection with  Calandria's  survey  do  not 
appear  consistoit  with  ordinary  expecta- 
tions of  how  a  licensee  would  treat  a 
prospective  competitor.  While  Calan- 
dria's interest  in  filing  may  have  pre- 
dated the  Tung  Broadcasting  fUing,  it 
certainly  did  not  predate  their  expres- 
sion of  interest  in  filing  after  having  the 
channel  assigned.  The  brief,  incomplete, 
and  unresponsive  disclaimers  provided 
by  Griffin  and  Calandrla  are  insufficient 
to  resolve  the  matter.  Serious  questions 
remain  which  require  the  addition  of  is- 
sues in  the  hearing  on  these  applica- 
tions. 

8.  Tung  Broadcasting  proposes  to  du- 
plicate the  programing  of  its  compan- 
ion AM  station  approximately  one-third 
of  the  time  while  Andres  Calandrla  pro- 
poses independent  operation.  Therefore, 
evidence  regarding  program  duplication 
will  be  admissible  imder  the  standard 
comparative  issue.  When  duplicated  pro- 
graming is  proposed,  the  showing  per- 
mitted under  the  standard  comparative 
issue  will  be  limited  to  evidence  con- 
cerning the  benefits  and  detriments  to 
be  derived  from  the  proposed  duplica- 
plicate  the  programing  of  its  compan- 
cant's  program  proposals  will  not  be 
permitted  in  the  absence  of  a  specific 
programing  inquiry — Jones  T.  Sudbury. 
8  FCC  2d  360.  FCC  67-614  (1967). 

9.  Both  applicants  have  requested  au- 
thority under  §  73.210(a)  (3)  of  the  Com- 
mission's rules  to  locate  their  main  stu- 
dio outside  the  city  limits  of  Picayune 
at  their  respective  transmitter  sites. 
These  locations  are  easily  accessible  by 
highway  and  are  not  likely  to  diminish 
the  ability  of  either  station  to  operate 
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as  an  effective  outlet  of  local  self-ex- 
pression. Because  Picayune  is  the  only 
sizeable  community  in  the  area,  there  is 
no  possibility  of  the  proposed  main  stu- 
dio locations  contributing  to  a  de  facto 
reallocation  of  the  stations.  We  there- 
fore conclude  that  each  applicant  has 
demonstrated  good  cause  to  locate  its 
main  studio  beycHid  the  city  limits  of 
Picayune,  Miss.,  in  the  event  its  applica- 
tion should  be  granted. 

10.  Since  Federal  Aviation  Adminis- 
tration approval  has  not  been  obtained 
for  Calandria's  antenna  structure,  an 
air  menace  issue  has  been  specified  and 
the  FAA  has  been  made  a  party  to  this 
proceeding. 

11.  Except  as  indicated  by  the  issues 
specified  below,  the  applicants  are  quali- 
fied to  construct  and  operate  as  proposed. 
However,  because  the  proposals  are  mu- 
tually exclusive,  they  must  be  designated 
for  hearing  in  a  consolidated  proceeding 
aa  the  issues  specified  below. 

12.  It  is  ordered.  That,  pursuant  to 
section  309(e)  of  the  Communications 
Act  of  1934,  as  amended,  the  applica- 
tions are  designated  for  hearing  in  a 
consolidated  proceeding,  at  a  time  and 
place  to  be  specified  in  a  subsequent 
order,  upon  the  following  issues: 

1.  To  determine  the  facts  and  cir- 
cumstances regarding  ownership  and 
control  of  the  Calandrla  proposal  and 
whether  Calandrla  is  the  sole  party  in 
interest. 

2.  To  determine  whether  the  Calan- 
drla proposal  was  filed  with  the  principal 
or  incid«ital  purpose  of  impeding  or  de- 
laying the  Tung  Broadcasting  proposal. 

3.  To  determine  in  light  of  the  evi- 
dence adduced  in  response  to  the  forego- 
ing issues  whether  Calandrla  possesses 
the  requisite  legal  qualifications  to  be  a 
licensee  of  the  Commission. 

4.  To  determine  whether  there  is  a 
reasonable  possibility  that  the  tower 
height  and  location  proposed  by  Calan- 
drla would  constitute  a  manace  to  air 
navigation. 

5.  To  determine  which  of  the  pro- 
posals would,  on  a  comparative  basis, 
better  serve  the  public  interest. 

6.  To  determine  in  the  light  of  the 
evidence  adduced  pursuant  to  the  fore- 
going issues,  which,  if  either,  of  the  ap- 
plications for  construction  permit  should 
be  granted. 

13.  It  is  further  ordered.  That  the 
"Petition  to  Deny"  filed  by  Tung  Broad- 
casting Co.  is  granted  to  the  extent  indi- 
cated and  in  all  other  respects  is  denied. 

14.  It  is  further  ordered.  That  in  the 
event  either  application  is  granted.  Com- 
mission consent  pursuant  to  S  73.210(a) 
(3)  of  the  Commission's  rules,  to  locate 
that  station's  msdn  studio  outside  the  city 
limits  of  Picayune,  Miss.,  shall  be  granted. 

15.  It  is  further  ordered.  That  the  Fed- 
eral Aviation  Administration  Is  made  a 
party  to  this  proceeding  with  respect  to 
the  Calandrla  application. 

16.  It.is  further  ordered.  That  to  avail 
themselves  of  the  opportunity  to  be 
heard,  the  applicants  and  the  FAA,  pur- 
suant to  §  1.221(c)  of  the  Commission's 
rules,  in  person  or  by  attorney  shall, 
within  twenty  (20)  dajrs  of  the  mailing 
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of  this  order,  file  with  the  Commission 
in  triidicate,  a  written  i^vearance  stating 
an  intention  to  appear  on  the  date  fixed 
for  the  hearing  and  present  evidence  on 
the  issues  specified  in  this  order. 

17.  It  is  further  ordered.  That  the  ap- 
plicants herein  shall,  pursuant  to  section 
311(a)  (2)  of  the  Communications  Act  of 
1934.  as  amended,  and  §  1.594  of  the  Com- 
mission's rules,  give  notice  of  the  hearing, 
either  individually  or,  if  feasible  and  con- 
sistent with  the  rules,  jointly,  within  the 
time  and  in  the  manner  prescribed  in 
such  rule,  and  shall  advise  the  Commis- 
sion of  the  publication  of  such  notice  as 
required  by  S  l.S94(g)  of  the  rules. 

Adopted:  November  3, 1971. 

Released:  November  5.  1971. 

Federal  Communications 
Commission, - 
[SEAL]  Ben  F.  Waple, 

Secretary, 

(PR  Doc.71-16520  Piled  ll-10-7l;8:62  am  J 


[DockeU  Nos.  19336-19338;  FCC  71-1112] 

UNITED  TELEVISION  CO.  ET  AL. 

Memorandum  Opinion  and  Order 
Designating  Applications  for  Con- 
solidated Hearing  on  Stated  Issues 

In  the  matter  of  revocation  of  license 
of  United  Television  Co.  of  New  Hamp- 
shire for  television  Station  WMUR,  Man- 
chester. N.H.,  Docket  No.  19336 ;  in  regard 
applications  of  United  Television  Co.  of 
Eastern  Maryland.  Inc.  for  television  Sta- 
tion WMET,  Baltimore,  Md.,  Docket  No. 
19337.  FUe  No.  BRCT-635;  for  renewal  of 
license  KECC  Television  Corp.  for  li- 
cense to  cover  construction  permit 
(BPCT-3079)  as  modified,  authorizing  a 
new  television  station  (KECC-TV)  at  El 
Centro.  Calif.,  Docket  No.  19338,  File  No. 
BLCT-2099. 

1.  We  have  before  us  for  consideration 

(1)  the  alMve  captioned  applications  and 

(2)  the  Commission's  inquiry  in  Docket 
No.  18811.'  The  Commission's  inquiry  in 
Docket  No.  18811  has  raised  serious  ques- 
tims  as  to  the  above  licensees'  and 
Iiermittee's  qualifications  to  remain  as  li- 
censees and  a  permittee  of  this  Com- 
mission. 

2.  In  view  of  the  evidence  adduced  in 
Docket  No.  18811  concerning  a  "con- 
sultancy" agreement  between  Richard 
Eaton,  president  of  United  Broadcast- 
ing Co..  Inc.,  the  parent  cori>oration  of 
all  of  the  above-listed  corporations,  and 
Carmine  Patti,  an  employee  of  American 
Broadcasting  Co.,  Inc.,  we  are  unable  to 


i  Commissioner  Johnson  absent. 

>  In  Docket  No.  18811,  the  Conunisslon,  pur- 
suant to  sections  403  and  409(1)  of  the  Com- 
munications Act  of  1934,  as  amended.  Insti- 
tuted an  Inquiry  to  determine  whether  broad- 
cast licensees  or  permittees,  or  any  principal, 
agent,  or  employee  thereof,  made  payments  to 
employees  or  principals  of  networks  for  the 
purpose  of  obtaining  affiliation  with  such  net- 
works. The  Commission  emphasised  that  any 
such  payments  raises  questions  as  to  the 
particular  party's  quallflcatloas  to  remain  a 
licensee  or  permittee  of  the  Commission.  FCO 
70-267,  released  Mar.  16,  1970. 


FEOHAL  REGISTEI,  VOl.  36.  NO.  21S— THMSDAY,  NOVEMIH   11,    1»71 


21622 

coDclude  that  the  grant  of  the  captioned 
applications  would  seire  the  public  In- 
terest. Accordingly,  it  is  necessary  to 
designate  the  appUcations  for  heulng. 

3.  Information  relating  to  this  con- 
sultancy has  come  to  the  attentlcm  of 
the  Cmnmlsaion  since  the  last  renewal  of 
license  of  WMUR-TV.  This  information 
raises  seriotis  qiiestions  as  to  the  req- 
uisite qualifications  of  United  Televi- 
sion Co.  of  New  Hampshire.  Accordingly, 
it  is  also  necessary  to  designate  the  li- 
cense of  WMUR  for  a  revocation  hearing. 

4.  All  of  the  questions  raised  in  Docket 
Ko.  18811  deal  with  the  actions  of  Rich- 
ard Eaton.  In  view  of  this,  we  believe 
that  the  orderly  dispatch  of  the  Com- 
mission's business  would  be  served  by 
having  all  of  the  above-captioned  mat- 
ters heard  at  one  time  in  a  consolidated 
proceeding.' 

5.  Accordingly,  it  ia  ordered.  That, 
pursuant  to  the  provisions  of  section 
312(a)  (1)  and  <2)  of  the  Communi- 
cations Act  of  1934,  as  amended.  United 
Television  Co.  of  New  Hampshire  is  di- 
rected to  show  cause  why  an  order  re- 
voking the  Ucense  of  Station  WMUR, 
Manchester,  NJI.,  should  not  be  issued 
and  to  appear  at  a  hearing  to  be  held 
In  Washington,  D.C.  at  a  time  to  be 
specified  in  a  subsequent  order. 

6.  It  is  further  ordered.  That,  pursu- 
ant to  section  309(e)  of  the  Communica- 
tions Act  of  1934,  as  amended,  the  above- 
capUoned  applications  for  licenses  are 
designated  for  a  hearing  to  be  held  in 
Washington,  D.C.  at  a  time  to  be  speci- 
fied in  a  subsequent  order,  upon  the  fol- 
lowing issues: 

1.  To  determine  all  of  the  facts  and 
circimistances  surrounding  the  pajrments 
made  by  Richard  Eaton  to  a  representa- 
tive of  the  American  Broadcasting  Co. 
and  the  changes  in  WMUR-TV,  e:eCC- 
TV,  and  WMET-TV  afBliation  agree- 
ments. 

2.  To  determine  in  light  of  the  evi- 
dence adduced  pursuant  to  the  above 
issue,  whether  the  above-named  li- 
censees and  permittee  have  the  requisite 
qualifications  to  be  licensees  or  a  per- 
mittee of  the  Commission. 

3.  To  determine  in  light  of  the  evidence 
adduced  pursuant  to  the  above  issues, 
whether  a  grant  of  the  applications 
would  serve  the  public  Interest,  con- 
venience and  necessity. 

7.  It  is  further  ordered.  That  the  Com- 
mission's order  (18  FCC  2d  363)  desig- 
nating the  applications  of  United  Tele- 
vision Co.,  Inc.  (WPAN-TV),  Washing- 
ton, D.C.  and  United  Broadcasting  Co., 
Inc.  (WOOK)  (Docket  Nos.  18559,  et  al.) 
is  amended  to  provide  that  in  the  event 
it  is  found  the  applications  should  be 
granted,  final  action  on  such  applications 
will  be  withheld  until  dispositive  action 
is  taken  in  the  instant  proceeding  and 
that  action  in  the  instant  proceeding 
shall  be  determinative  as  to  the  applica- 
tions named  above. 

8.  It  is  further  ordered.  That  the  Chief, 
Broadcast  Bureau,  is  directed  to  serve 
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upon  the  above-named  licensees  and  per- 
mittee, within  60  days  of  the  release  of 
this  order,  a  bill  of  particulara  setting 
forth  the  basis  for  the  adoption  of  hear- 
ing issue  (1). 

9.  It  ia  ftuther  ordered.  That  to  avail 
themselves  of  the  oinwrtunlty  to  be 
heard,  each  of  the  parties  herein,  pur- 
suant to  S  1-221  of  the  Commission's 
rules,  in  person  or  by  attorney,  shall 
within  twenty  (20)  days  of  the  mailing 
of  this  order,  file  with  the  Commission, 
in  triplicate,  a  written  appearance  stat- 
ing an  intention  to  appear  on  the  date 
fixed  for  the  hearing  and  present  evi- 
dence on  the  issues  specified  in  this  order. 

10.  It  is  further  ordered.  That  the  bur- 
den of  proceeding  with  the  introduction 
of  evidence  and  the  burden  of  proof  shall 
be  upon  the  Commission  with  respect  to 
that  portion  of  the  proceeding  relating 
to  the  revocation  of  WMUR-TV.*  With 
respect  to  the  proceeding  relating  to  the 
applications,  the  Broadcast  Bureau  shall 
proceed  with  the  initial  introduction  of 
evidence  with  respect  to  issue  (1)  and 
the  applicants  shall  have  the  burden 
of  proof  with  respect  to  all  the  Issues. 

11.  It  is  further  ordered.  That  the  re- 
newal and  license  applicants  shall,  pur- 
suant to  section  311(a)  (2)  of  the  Com- 
mimications  Act  of  1934,  as  amended,  and 
S  1.594  of  the  Commission's  rules,  give 
notice  of  the  hearing  within  the  time  and 
in  the  manner  specified  in  such  rule,  and 
shall  advise  the  Commission  of  the  pub- 
lication of  such  notice  as  required  by 
S  1.594(g)  of  the  rules. 

Adopted:  October  28, 1971. 

Released:  November  4, 1971. 

Federal  ComnnncATiOMS 
CoaaassioN,* 
[  SEAL  ]        Bin  F.  Wapli, 

Secretary. 

(PR  Doc.71-ieS17  FUed  11-10-71:8:62  »m] 


FEDERAL  RESERVE  SYSTEM 

BRENTON  BANKS,  INC. 

NoHc*  of  Application  for  Approval  of 
Acquisition  of  Sharos  of  Bank 

November  4,  1971. 

Notice  is  hereby  given  that  application 

has    been    made,    pursuant    to   section 

3(a)  (3)  of  the  Bank  Holding  Company 

Act  of  1956  (12  U.S.C.  1842(a)(3)),  by 


Brenton  Banks,  Jac,  which  is  a  bank 
holding  company  located  in  Des  Moines. 
Iowa,  for  prior  approval  by  the  Board 
of  dovemors  of  the  acquisition  by  appli- 
cant of  99  percent  of  the  voting  shares  of 
Brenton  Bank  and  Trust  Co.  of  Cedar 
Rapids,  Cedar  Ri4>ids,  Iowa,  a  proposed 
new  bank. 

Section  3(c)  of  the  Act  provides  that 
the  Board  shall  not  approve: 

(1)  Any  acquisition  or  merger  or  con- 
solidation under  section  3  which  would 
result  in  a  monopoly,  or  which  would  be 
in  furtherance  of  any  combination  or 
conspiracy  to  monopolize  or  to  attempt 
to  monopolize  the  business  of  banking 
in  any  part  of  the  United  States,  or 

(2)  Any  other  proposed  acquisition  or 
merger  or  consolidation  under  section  3 
whose  effect  in  any  section  of  the  coun- 
try may  be  substantially  to  lessen  com- 
petition, or  to  tend  to  create  a  monopoly, 
or  which  in  any  other  manner  would  be 
in  restraint  of  trade,  unless  the  Board 
finds  that  the  anticompetitive  effects  of 
the  proposed  transaction  are  clearly  out- 
weighed in  the  public  interest  by  the 
probable  effect  of  the  transaction  in 
meeting  the  convenience  and  needs  of 
the  community  to  be  served. 

Section  3(c)  further  provides  that.  In 
every  case,  the  Board  shall  take  Into  con- 
sideration the  financial  and  managerial 
resources  and  future  prospects  of  the 
company  or  companies  and  the  banks 
concerned,  and  the  convoiience  and 
needs  of  the  community  to  be  served. 

Not  later  than  thirty  (30)  days  after 
the  publication  of  this  notice  in  the  Fed- 
XRAL  Register,  comments  and  views  re- 
garding the  proposed  acqulsiti<»i  may  be 
filed  with  the  Board.  Communications 
should  be  addressed  to  the  Secretary, 
Board  of  Governors  of  the  Federal  Re- 
serve System.  Washington,  D.C.  20551. 
The  application  may  be  insi>ected  at  the 
office  of  the  Board  of  Oovemors  or  the 
Federal  Reserve  Bank  of  Chicago. 

Board  of  Oovemors  of  the  Federal  Re- 
serve System,  November  4, 1971. 

[SEAL]  TntAN  Smith, 

Secretary  of  the  Board. 

{TR  Doc.71-184e0  PUed  11-10-71:8:48  am] 


*The  Conunlsslon's  rescduUon  of  tbese  1b- 
Bues  will  be  binding  on  Rlctiard  Eaton  and 
will  be  res  Judicata  as  to  him  and  the  li- 
censees controlled  by  him. 


*Tbe  renewal  application  of  WICUR-TV 
Is  due  to  be  filed  January  3,  1972.  When  filed 
It  shall  be  consolidated  with  this  proceeding. 
Since  revocation  ia  a  procedure  for  terminat- 
ing an  operation  prior  to  the  specified  Ucenae 
term,  there  would  be  no  point  In  pursuing 
that  remedy  once  the  spectfled  term  haa 
expired.  At  that  time  the  proper  burden  will 
be  on  WMUR-TV  to  show  that  renewal  of 
its  license  for  another  term  would  be  in  the 
public  Interest  and  the  revocation  proceeding 
will  be  terminated.  At  that  time  the  Broad- 
cast B\ireau  will  only  have  the  burden  of  the 
initial  Introduction  of  evidence  on  Issue  (1) 
and  WMUR-TV  will  have  the  burden  of 
proof  on  all  Issues.  Seaboard  Broadcasting 
Corp.,  FCC  70-1248,  released  Dec.  1,   1970. 

'  Commissioner  ^id  not  participating. 


FIRST  NATIONAL  CHARTER  CORP. 

Order  Approving  Acquisition  of  Bank 
Stock  by  Bank  Holding  Company 

In  the  matter  of  the  application  of 
First  National  Charter  Corp.,  Kansas 
City,  Mo.,  for  approval  of  acquisition  of 
80  percent  or  more  of  the  voting  shares 
of  The  North  Side  Bank,  Jennings,  Mo. 

There  has  come  before  the  Board  of 
Oovemors,  pursuant  to  section  3(a)(3) 
of  the  Bank  Holding  Company  Act  of 
1956  (12  U.S.C.  1842(a)(3))  and  {222.3 
(a)  of  Federal  Reserve  Regulation  Y  ( 12 
CFR  222.3(a)),  an  application  by  First 
National  Charter  Corp.,  Kansas  City, 
Mo.,  for  the  Board's  prior  approval  of  the 
acquisition  of  80  percent  or  more  of  the 
voting  shares  of  The  North  Side  Bank, 
Jennings,  Mo.  ("Bank") . 

As  required  by  section  S(b)  of  the  Act, 
the  Board  gave  written  notice  of  receipt 
of  the  application  to  the  Commissioner  of 
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Finance  for  the  State  of  Missouri,  and 
requested  his  views  and  recommendation. 
The  Commissioner  responded  that  his 
office  had  no  objection  to  approval  of  the 
application. 

Notice  of  receipt  of  the  application  was 
published  in  the  Federal  Register  on 
September  8,  1971  (36  F.R.  18035),  pro- 
viding an  opportunity  for  interested  per- 
sons to  submit  comments  and  views  with 
respect  to  the  proposal.  A  copy  of  the 
application  was  forwarded  to  the  U.S. 
Department  of  Justice  for  its  consider- 
ation. Time  for  filing  comments  and 
views  has  expired  and  all  those  received 
have  been  considered. 

The  Board  has  considered  the  vppVi- 
cation  in  the  light  of  the  fact(»8  set 
forth  in  section  3(c)  of  the  Act.  includ- 
ing the  effect  of  the  pnwosed  acquisi- 
tion on  competition,  the  financial  and 
managerial  resources  and  future  pros- 
pects of  the  applicant  and  the  banks 
concerned,  and  the  oonvoiience  and 
needs  of  the  communities  to  be  served, 
and  finds  that: 

Applicant  has  five  subsidiary  banks 
with  total  deposits  of  $444.2  million,  rep- 
resenting 3.9  percent  of  the  total  com- 
mercial bank  deposits  in  the  State,  and 
is  the  fifth  largest  banking  wganiza- 
tion  and  bank  holding  company  in  lnUs- 
souri.  (All  banking  data  are  as  of 
December  31,  1970,  adjusted  to  reflect 
holding  company  formatloos  and  acqui- 
sitions approved  by  the  Board  throue^ 
September  30,  1971.) 

Bank  (deposits  $31.6  million) ,  located 
approximately  8  miles  northwest  of 
downtown  St.  Louis,  is  the  second  largest 
of  three  banks  in  Jennings,  and  the  fifth 
largest  of  the  11  banks  within  its  service 
area,  which  is  mTproximated  by  the  sur- 
rounding 30-square-mile  area.  Appli- 
cant's closest  subeldlaiy  (deposits  $36.5 
million)  is  located  about  17  miles  south- 
west of  Bank,  and  neither  it  nor  any 
other  of  Applicant's  subsidiaries  compete 
with  Bank  to  any  significant  extent.  Nor 
does  it  appear  likely  that  such  competi- 
tion would  devdcw  in  the  future  in  lis4it 
of  the  presence  of  numerous  alternative 
banking  sources,  the  distances  separat- 
ing Applicant's  subsidiaries  from  Bank, 
and  Missouri's  restrictive  branching  law. 
On  the  basis  of  the  record  before  it,  the 
Board  concludes  that  consummation  of 
the  proposed  acquisition  would  not  ad- 
versely affect  ccMnpetltlon  in  any  r^e- 
vant  area. 

Considerations  relating  to  the  finan- 
cial and  managerial  resources  as  they 
relate  to  vplicant,  its  sidssidiaries,  and 
Bank  are  regarded  as  consistent  with 
an>roval  of  the  application.  Oonsidera- 
tloDs  relating  to  the  ctxivenleQce  and 
needs  of  the  communities  to  be  served 
lend  weight  in  support  of  approval  since 
afllliatloa  with  Applicant  would  enable 
Bank  to  expand  its  mortgage  lending 
and  trust  services.  It  is  the  Board's  Judg- 
ment that  the  proposed  transaction 
would  be  in  the  public  Interest,  and  that 
the  application  should  be  approved. 

It  is  hereby  ordered.  On  the  basis  of 
the  record,  that  said  acvUcatkn  be  and 
hereby  is  approved  for  the  reasons  sum- 
marized above,  provided  that  the  actkm 
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so  approved  shall  not  be  ocmsummated 
(a)  before  the  thirtieth  calendar  day 
following  the  date  <A  this  order  or  (b) 
later  than  3  months  after  the  date  of 
this  order,  unless  such  period  is  extended 
for  good  cause  by  the  Board,  or  by  the 
Federal  Reserve  Bank  of  Kansas  City 
pursuant  to  delegated  authority. 

By  order  of  the  Board  of  Governors,' 
November  4, 1971. 

(SEAL]  Ttnan  Smith, 

Secretary  of  the  Board. 

|FR  Doc.71-16461  FUed  11-10-71:8:41  am| 


FIRST  SECURITY  NATIONAL  CORP. 

Order  Approving  Acquisition  of  Bank 
Stock  by  Bank  Holding  Company 

In  the  matter  of  the  applications  of 
First  Security  National  Corp.,  Beaumont, 
Tex.,  for  approval  of  acquisition  of  (1) 
37.5  percmt  of  the  voting  shares  of  Gate- 
way National  Bank  of  Beaumont,  Beau- 
mont; (2)  56.95  percent  or  more  of  the 
voting  shares  of  Sour  Lake  State  Bank, 
Sour  Lake;  (3)  51  percent  or  more  of  the 
voting  shares  of  Peoples  State  Bank  of 
Kountze,  Kountze;  (4)  24  percent  of  the 
voting  shares  of  The  Village  State  Bank, 
Beaumont,  all  of  Texas. 

There  has  come  before  the  Board  of 
Governors,  pursuant  to  section  3(a)(3) 
of  the  Bank  Holding  Company  Act  of 
1956  (12  U.S.C.  1842(a)(3))  and  {222.3 
(ti)  of  Federal  Reserve  Regulation  Y  (12 
CFR  222.3(a)),  applications  by  First 
Security  National  Corp.,  Beaumont,  Tex., 
for  the  Board's  prior  approval  of  the  ac- 
quisition through  merger  with  its  afSliate 
First  Beaumont  Corp.  ("First  Beau- 
mont") of  (1)  37.5  percent  of  the  voting 
shares  of  Gateway  National  Bank  of 
Beaumont  ("Gateway") ;  (2)  56.95  per- 
cent or  more  of  the  voting  shares  of  Sour 
Lake  State  Bank,  Sour  Lake  ("Sour 
Lake") ;  (3)  51  percent  or  more  of  the 
voting  shares  of  Peoples  State  Bank  of 
Kountze  ("Peoples  Bank") ;  (4)  24  per- 
cent of  the  votmg  shares  of  The  Village 
State  Bank.  Beaumont  ("Village  Bank") , 
all  of  Texas. 

As  required  by  secUtm  3(b)  of  the  Act, 
the  Board  gave  written  notice  of  receipt 
of  the  applicaticms  to  the  Comptroller 
of  the  Currency  and  the  Texas  Commis- 
sioner of  Banking  and  requested  their 
views  and  recommendations.  Both  recom- 
mended approval  of  the  awlications. 

Notices  of  receipt  ol  the  appUcations 
were  published  in  the  Federal  Register 
on  July  23.  1971  (36  F.R.  13709)  and 
August  3,  1971  (36  F.R.  14283),  providing 
an  (qjportunity  for  interested  persons  to 
submit  comments  and  views  with  respect 
to  the  proposals.  Copies  of  the  applica- 
tions were  forwarded  to  the  UB.  Depart- 
ment of  Justice  for  its  consideraticMi. 
Time  for  filing  comments  and  views  has 
expired  and  all  those  received  have  been 
considered. 
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The  Board  has  considered  the  applica- 
tions in  the  light  of  the  factors  set  forth 
In  section  3(c)  of  the  Act,  including  the 
effect  of  the  proposed  acquisitions  on 
competition,  the  financial  and  mana- 
gerial resources  and  future  prospects  of 
the  iu;>pllcant  and  the  banks  ccmcemed, 
and  the  oonvenioice  and  needs  of  the 
communities  to  be  served,  and  finds  that: 

Applicant,  a  one  bank  holding  com- 
pany by  virtue  of  its  ownership  of  First 
Security  National  Bank  ("First  Bank"). 
Beaumont,  Tex.  ($138.8  million  in  de- 
posits) is  the  largest  banking  organiza- 
tion in  the  Beaumont  biankihg  market 
controlling  approximately  24.4  percmt  of 
deposits  in  that  area  and  0.5  percent  of 
the  commercial  bank  deposits  in  the 
State.  (All  banking  data  are  as  of  Decem- 
ber 31,  1970  and  reflect  holding  company 
formations  and  acquisitions  improved 
through  September  30,  1971.)  Consum- 
mation of  applicant's  proposals  will  in- 
crease its  share  <rf  the  Beaunumt  banking 
market  by  approximately  3  percent  to 
27.4  percent  of  commercial  bank  deposits 
in  the  area  and  will  have  no  meaningful 
effect  on  concentration  of  bank  resources 
in  the  Stote. 

Apidicant  proposes  to  restructure  its 
existing  multicorporate  organization  by 
means  of  a  merger  with  its  affiliate,  Frist 
Beaumont  and,  as  an  incident  to  the 
merger,  to  acquire  the  voting  shares  of 
Gateway,  Sour  Lake,  Peoples,  and  VU- 
lage  banks  presMitly  held  by  First  Beau- 
mont.' In  addition,  applicant  proposes 
to  acquire  additionta  shares  of  Sour 
Lakes  and  Peoples  Bank  held  by  two 
corporations  organized  by  applicant's 
management  in  1967  and  1968  to  hold 
stock  of  the  respective  banks  and  will 
make  an  equal  offer  to  remaining  share- 
holders of  those  banks.  The  stock  of  ap- 
plicant and  its  afUiate  First  Beaumont 
is  "stapled"  and  the  two  corporations 
have  identical  stockholders,  officers  and 
directors.  Since  the  stock  of  these  banks 
is  held  by  applicant's  "stapled"  affiliate 
and  two  associated  corporations,  the 
Board  views  acquisition  of  stock  owned 
by  the  affiliate  as  neither  an  expansion 
of  the  group  nor  an  increase  in  the 
banking  resources  ctmtrolled  by  appli- 
cant. 

Gateway  Bank  ($9.7  million  in  depos- 
its). 15th  largest  of  19  banks  in  the 
Beaumont  banking  maricet,  located  ap- 
proximately 3  miles  west  of  First  Bank, 
was  organized  in  1959  by  individuals  as- 
sociated with  First  B«uik  and  has  been 
continuously  associated  with  that  bank 
through  First  Beaummt  since  that  time. 

Village  Bank  ($7.3  million  in  depos- 
its), 17th  largest  of  19  banks  in  the 
Beaumont  banking  market,  located  ap- 
proximately 4.5  miles  northwest  of  First 
Bank,  was  organized  in  1960  by  individ- 
uals associated  with  that  bank.  These 
banks  have  operated  on  a  cooperative 
basis  through  First  Beaumont  since 
1960. 

Sour  Lake  Bank  ($5  million  in  der>os- 
its),  the  third  largest  of  four  banks  in 


>  Voting  for  this  action:  Oovemors  Mitch- 
eU,  Daane,  Malael.  Brimmer,  and  Sherrlll. 
Ahaeot  and  not  voting:  Chairman  Bums  and 
Oovemor  Robertaoo. 


^Applloant  plana  to  dlopoae  of  First 
BaMimont^  pceweat  interest  in  lAmar  State 
Bank,  Be*umoixt,  Tex.,  soon  after  ooosum- 
msMon  of  the  preaent  propoaal. 
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Harden  County,  controlling  apinoxl- 
mately  20  percent  of  area  deposits,  is  lo- 
cated 19  miles  west  of  Flnt  Bank.  A 
majority  of  the  voUng  shares  of  Sour 
Lake  Bank,  was  acquired  In  1967  by  First 
Beaumont  and  a  corporation  organized 
by  persons  associated  with  First  Bank 
for  the  purpose  of  holding  shares  in 
the  bank. 

Peoples  Bank  ($3.2  million  in  depos- 
its), smallest  of  four  banks  In  Harden 
Coimty,  Is  located  25  miles  northwest  of 
First  Bank  and  controls  approximately 
12.6  percent  of  commercial  bank  deposits 
in  that  area.  A  majority  of  the  voting 
shares  of  Peoples  Bank  was  acquired  in 
1968  by  First  Beaumont  and  a  corpora- 
tion organized  by  persons  associated  with 
First  Bank  for  the  purpose  of  holding 
shares  in  the  bank. 

Although  some  service  overlap  exists 
among  aiH>licant's  present  banking  sub- 
sidiary and  the  four  proposed  sidssldlary 
banks,  it  appears  that  Insofar  as  Gate- 
way Bank  and  Village  Bank,  the  pro- 
posed transaction  Is  essentially  a  cor- 
porate reorganization  of  established  in- 
terests and  relationship.  Insofar  as  Sour 
Lake  Bank  and  Peoples  Bank,  since  the 
banks  are  small  and  there  appears  to  be 
little  likelihood  of  discontinuance  of  the 
present  relationship,  no  meaningful  ex- 
isting or  potential  competition  would  be 
eliminated  or  foreclosed  by  consumma- 
tion of  applicant's  proposed  acquisitions. 

On  the  basis  of  the  record  before  it, 
the  Board  concludes  that  ccmsummation 
of  applicant's  proposals  would  not  have 
significant  adverse  effects  on  competi- 
tion in  any  relevant  area.  Considerations 
relating  to  financial  and  managerial  re- 
sources and  prospects  as  they  relate  to 
applicant,  First  Bank  and  the  four  pro- 
I>osed  subsidiary  banks  are  consistent 
with  approval  of  the  applications.  Al- 
though applicant  proposes  no  significant 
changes  in  services  to  the  public  as  a 
resiilt  of  the  proposed  acquisitions,  the 
convenience  and  needs  of  the  com- 
munities Involved  should  benefit  from 
the  Improved  economies  and  efSciencies 
of  operation  expected  to  result  from  the 
proposed  restructuring  of  applicant  into 
a  coordinated  multlbank  holding  com- 
pany organization.  Convenience  and 
needs  considerations  are  therefore  con- 
sistent with  approval.  It  is  the  Board's 
judgment  that  the  proposed  transacticns 
would  be  in  the  public  interest  and  that 
the  applications  should  be  approved. 

It  i$  hereby  ordered.  On  the  basis  of 
the  record,  that  said  applications  be  and 
hereby  are  approved  for  the  reasons  sum- 
marized above,  provided  that  the  acquisi- 
tions so  approved  shall  not  be  consum- 
mated (a)  before  the  30th  calendar  day 
following  the  date  of  this  order  or  (b) 
later  than  3  months  after  the  date  of 
this  order,  unless  such  period  is  extended 
for  good  cause  by  the  Board,  or  by  the 
Federal  Reserve  Bank  of  Dallas  pursuant 
to  delegated  authority. 

It  is  further  ordered.  That  uprni  the 
c<Hisummatic»i  of  the  proposed  transac- 
tion, applicant  shall  not  retain  or  ac- 
quire any  nonbank  shares  or  engage  in 
any  nonbanklng  activities  to  a  greater 
extent  or  for  a  longer  period  than  would 
apply  in  the  case  of  a  bank  holding  com- 
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pany  which  became  such  <m  the  date  of 
such  consummatioo,  except  to  the  extent 
otherwise  permitted  In  any  regulatlcm 
of  the  Board  hereafter  adopted  spedfl- 
cally  relating  to  the  effect  of  the  acquisi- 
tion of  an  additional  bank  on  the  status 
of  ncmbank  shares  and  activities  of  a 
one  bank  holding  company  formed  prior 
to  1971,  or  xmless  the  Board  falls  to 
adopt  any  such  regulation  before  the  ex- 
piration of  2  years  after  the  consumma- 
tion of  the  proposed  acquisitirai. 

By  order  of  the  Board  of  Governors.* 
November  4,  1971. 

[seal]  Tynan  Smith. 

Secretary  of  the  Board. 
[FR  Doc.71-1646a  Filed  11-10-71:8:48  am] 


GRAND  BANKS  CORP. 

Order  Denying  Action  To  Become  a 
Bank  Holding  Company 

In  the  matter  of  the  application  of  The 
Grand  Banks  Corp.,  Milwaukee,  Wis.,  for 
approval  of  action  to  become  a  bank 
holding  company  through  the  acquisi- 
tion of  80  percent  or  more  of  the  voting 
shares  of  Bank  of  North  Lake,  North 
Lake.  Wis. 

There  has  come  before  the  Board  of 
Governors,  pursuant  to  section  3(a)(1) 
of  the  Bank  Holding  Company  Act  of 
1956  (12U.S.C.  1842(a)(1))  and  §222.3 
(a)  of  Federal  Reserve  Regulation  Y 
(12  CFR  222.3(a)),  an  application  by 
The  Grand  Banks  Corp..  Milwaukee, 
Wis.,  for  the  Board's  prior  approval  of 
action  whereby  applicant  would  become 
a  bank  holding  company  through  the 
acquisition  of  80  percent  or  more  of  the 
voting  shares  of  Bank  of  North  Lake. 
North  Lake,  Wis.  (Bank) . 

As  required  by  section  3(b)  of  the  Act, 
the  Board  gave  written  notice  of  receipt 
of  the  application  to  the  Wisconsin  Com- 
missioner of  Banking  and  requested  his 
views  and  recommendation.  The  Deputy 
Commissioner  recommended  approval  of 
the  application. 

Notice  of  receipt  of  the  application  was 
published  In  the  Fxdbral  Register  on 
July  17,  1971  (36  FJl.  13300),  providing 
an  opportunity  for  Interested  persons  to 
submit  comments  and  views  with  respect 
to  the  proposal.  A  copy  of  the  application 
was  forwarded  to  the  n.S.  Department 
of  Justice  for  Its  consideration.  Time 
for  filing  comments  and  views  has  ex- 
pired and  all  those  received  have  been 
considered  by  the  Board. 

It  U  hereby  ordered.  On  the  basis  of 
the  record,  that  said  an?licatlon  be  and 
hereby  is  denied  for  the  reasons  set  forth 
in  the  Board's  statement'  of  this  date. 


'Voting  for  this  action:  Oovemon 
MltobeU,  Daane,  Malael.  Brimmer,  and  Sher- 
rUl.  Abaent  and  not  voting:  Chairman  Btims 
and  Oovemor  Bobertaon. 

^  Filed  aa  part  of  tbe  original  document. 
Coplee  available  upon  request  to  tbe  Board 
of  Oovemore  of  tbe  Federal  Reserve  System, 
Washington,  D.C.  aOSSl,  or  to  tbe  Federal 
Reeerv*  Bank  of  Cbloago.  Dissenting  State- 
ment of  Oovemor  Malsel  filed  aa  part  of  the 
original  document  and  avaUalde  upon  re- 
quest. 


By  order  of  the  Board  of  Governors.* 
November  4, 1971. 

[SEAL]  TnfAH  Smm. 

Secretary  of  the  Board. 

(FR  Doc.71-ie463  FUed  11-10-71:8:48  am] 


MARSHALL  «  ILSLEY  BANK  STOCK 
CORP. 

Proposed  Acquisition  of  First  National 
Leasing  Corp. 

Marshall  ti  Bsley  Bank  Stock  Corp., 
Milwaukee,  Wis.,  a  bank  holding  com- 
pany, has  applied,  pursuant  to  section 
4(c)  (8)  of  the  Bank  Holding  Company 
Act  (12  UJ3.C.  1843(a)(8))  and  §222.4 
(b)  (2)  of  the  Board's  RegulaUon  Y,  for 
permission  to  acquire  voting  shares  of 
First  National  Leasing  Corp.,  Milwaukee, 
Wis.  Notice  of  the  application  was  pub- 
lished on  September  13,  1971,  in  The 
Daily  Reporter,  a  newspaper  circulated 
in  Milwaukee,  Wis. 

Applicant  states  that  the  proposed  sub- 
sidiary would  engage  in  the  activity  of 
leasing  equipment  to  business  and  man- 
ufacturing customers  on  a  noncancelable, 
full-payout  basis.  Such  activity  has 
been  sjiecifled  by  the  Board  in  §  222.4(a) 
of  Regulation  Y  as  permissible  for  bank 
holding  comptmies,  subject  to  Board  * 
approval  of  Individual  proposals  in 
accordance    with    the    procedures    of 

§  222.4(b). 

The  application  may  be  inspected  at 
the  ofSces  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Chicago. 

Interested  persons  may  express  their 
views  en  the  question  whetJier  consum- 
mation of  the  proposal  can  "reasonably 
be  expected  to  produce  benefits  to  the 
public,  such  as  greater  convenience.  In- 
creased competition,  or  gains  in  effi- 
ciency, that  outweigh  posslUe  adverse 
effects  such  as  imdue  concentration  of 
resources,  decreased  or  unfair  competi- 
tion, conflicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  should  be  ac- 
companied by  a  statement  summarlzmg 
the  evidence  the  person  requesting  the 
hearing  proposes  to  submit  or  to  elicit  at 
the  hearing  and  a  statement  of  the  rea- 
sons why  this  matter  should  not  be  re- 
solved without  a  hearing. 

Any  views  or  requests  for  hearing 
should  be  submitted  in  writing  and  re- 
ceived by  the  Secretary,  Board  of  Gov- 
ernors of  the  Federal  Reserve  System, 
Washington,  D.C.  20551.  not  later  than 
December  6.  1971. 

Board  of  Governors  of  the  Federal  Re- 
serve System,  November  4,  1971. 


[seal] 
[FR  Doc.71-10466  FUed  11-10-71:8:46  am] 


Tynan  Smtth. 
Secretary  of  the  Board. 


•Voting  for  this  action:  Vice  Chairman 
Robertson  and  Ooremors  ICltcheU.  Brimmer, 
and  SherrUl.  Voting  against  this  action :  Oov- 
•mors  Daane  and  lislsel.  Aliaant  and  not 
voting:  Chalzinan  B\ims. 
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PERRY  COUNTY  BANK 

Order  Approving  Application  for 
Merger  of  Banks  Under  Banic 
Merged  Act 

In  the  matter  of  the  application  of  The 
Perry  County  Bank,  New  Lexington, 
CMilo,  for  approval  to  merge  with  llie 
Peoples  Bank.  Thomvllle.  Ohio. 

There  has  come  before  the  Board  of 
Governors,  pursuant  to  the  Bank  Merger 
Act  (12  U.S.C.  1828(c)).  an  application 
by  The  Perry  County  Bank  ("Appli- 
cant"). New  Lexington  (population 
4,877) ,  Ohio,  a  member  State  bank  of  the 
Federal  Reserve  System,  for  the  Board's 
prior  approval  of  the  merger  of  that 
bank  with  The  Peoples  Bank.  Thomvllle 
(population  679),  Ohio  ("ThomviUe 
Bank"),  imder  the  charter  and  title  of 
AppUcant.  As  an  incident  to  the  merger 
the  sole  ofBce  of  Thomvllle  Bank  would 
become  a  branch  of  the  resulting  bank. 
Notice  of  the  pr(H>osed  merger,  in  form 
approved  by  the  Board,  has  been  pub- 
lished pursuant  to  said  Act. 

In  accordance  with  the  Act,  the  Board 
requested  reports  on  the  competitive  fac- 
tors involved  from  the  Attorney  General, 
the  Comptroller  of  the  Currency,  and 
the  Federal  Deposit  Insurance  Corpora- 
tion. The  Board  has  considered  all  rele- 
vant material  contained  in  the  record 
in  the  light  of  the  factors  set  forth  in 
the  Act.  Including  the  effect  of  the  pro- 
posal on  competition,  the  financial  and 
managerial  resources  and  prospects  of 
the  banks  concerned,  and  the  conveni- 
ence and  needs  of  the  communities  to  be 
served,  and  finds  that: 

AppUcant,  a  subsidiary  of  BancOhlo 
Corp.,  Columbus,  Ohio  ("BancOhlo"),  is 
a  unit  bank  with  deposits  of  $8.2  million. 
(All  banUng  data  are  as  of  December  31, 
1970,  adjusted  to  reflect  holding  com- 
pany formations  and  acquisitions  ap- 
proved by  the  Board  through  September 
30, 1971.)  BancCMilo  is  the  second  largest 
banking  organization  In  Ohio  with  28 
subsidiary  banks  holding  aggregate  de- 
posits in  excess  of  $1.5  billicm,  represfnt- 
Ing  7.2  percent  of  State  commercial  bank 
deposits.  Thomvllle  Bank,  with  deposits 
of  $5.0  million,  is  located  18  miles  north- 
west of  Applicant.  Although  Applicant 
and  Thomvllle  Bank  are  both  located 
in  Perry  County,  there  is  llbtle  existing 
competition  between  them  because  they 
serve  essentially  sepcuate  banking  mar- 
kets. However,  within  a  radius  of  10 
miles  from  Thomvllle  Bank,  there  are 
three  branches  of  BancCMilo  subsidiaries 
which  compete  to  some  extent  with 
Thomvllle  Bank.  They  are  the  Buckeye 
Lake  office  of  The  First  National  Bank 
of  Newark  (located  6  miles  northwest 
of  ThomviUe),  and  the  Pleasantvllle 
and  Baltimcwe  offices  of  Tlie  Hocking 
Valley  National  Bank  of  Lancaster  (lo- 
cated within  Fairfield  County.  8  miles 
southwest  and  10  miles  west  of  Thom- 
vllle. respective) . 

Thomvllle  Bank  is  located  at  the  pe- 
riphery of  the  NewariE  banking  market, 
the  relevant  market,  v^ch  is  approxi- 
mated by  Ucklng  County  and  the  ex- 
treme northwestern  sectioQ  of  Perry 
County.  The  First  Natlcmal  Bank  of  New- 


NOTICES 

ark,  with  she  offices,  all  located  tn  lick- 
ing County,  and  total  deposits  of  $44.6 
million,  has  tbe  second  largest  share 
(23.7  percent)  of  oommercial  bank  de- 
posits within  the  relevant  market. 
Tliomville  Bank  has  2.7  percent  of  mar- 
ket deposits;  approval  of  the  application 
will  increase  BancOhio's  share  of  market 
deposits  to  26.3  percent  and  It  would  re- 
main the  sec(Hid  largest  banlcing  organi- 
zation in  the  market. 

BancOhlo  subsidiaries  hold  at  least  20 
percent  of  onnmerclal  bank  deposits  in 
areas  contiguous  to  the  relevant  market 
in  Fairfield  CToimty,  in  Muskingum 
County,  and  in  Perry  County.  In  addi- 
tion. BancOhlo  subsidiaries  hold  approx- 
imately 42  percent  of  ccHumercial  bank 
deposits  in  an  eight  county  area  sur- 
rounding Columbus,  Ohio,  and  may  be 
considered  the  dominant  banking  organi- 
zation in  central  Ohio.  Because  of  the 
increased  concentration  within  the  rele- 
vant market  and  the  substantial  shares 
held  by  BancOhlo  subsidiaries  in  nearby 
markets,  the  Board  concludes  that  the 
proposed  merger  would  have  an  adverse 
effect  on  competition.  However,  the 
Board  is  required  to  c<Hisider  whether 
other  aspects  of  the  Instant  prt^^osal  are 
such  that  approval  would  be  in  the  public 
Interest  despite  the  adverse  competitive 
finding. 

The  Thomvllle  Bank  has  serious  man- 
agement problems.  Despite  efforts  to  re- 
cruit successor  management.  Thomvllle 
Bank  has  been  without  a  chief  executive 
officer  of  its  own  since  early  1970.  It  has 
relied  on  msmagement  assistance  pro- 
vided by  BancOhlo  since  April.  1970. 
Prior  to  seeking  management  assistance 
from  BancOhlo.  Thomvllle  Bank  had 
had  severe  management  problems  which 
had  left  bank  in  a  weakened  financial 
condition.  Ilie  bank's  condition  Improved 
only  with  BancOhio's  assistance.  Since 
Ohio  law  permits  only  county-wide 
branching,  merger  with  a  bank  outside 
Perry  County  is  not  feasible.  Because  of 
the  relatively  small  size  of  all  other 
banks  located  within  Perry  County,  a 
merger  with  any  of  these  banks  would 
not  appear  to  be  the  solution  to  Thom- 
vllle Bank's  managemoit  problems.  Ac- 
quisition by  a  holding  company  other 
than  BancOhlo  might  alleviate  Iliom- 
vUle  Bank's  management  problems,  but 
other  holding  companies  in  the  area 
contacted  by  ThomviUe  Bank  expressed 
no  interest  in  acquiring  the  bank. 

In  the  light  of  TliomvlUe  Bank's  prior 
difficulty  in  securing  a  chief  executive 
officer  on  its  own.  there  is  no  assurance 
that  capable  management  can  be  at- 
tracted to  the  bank  in  the  absence  of 
approval  of  the  proposed  transaction. 
Ccmsequently,  the  Board  has  concluded 
that  the  flnandal  and  managerial  fac- 
tors lend  substantial  weight  for  approval. 
Since  i^proval  of  the  proposed  trans- 
action appears  the  only  method  whereby 
the  continued  existence  of  banking  facu- 
lties In  ThomviUe  can  be  assured,  the 
convenience  and  needs  of  the  commu- 
nity outweigh  the  adverse  competitive 
txmseqiiences  of  this  pn^osed  merger. 
Based  upon  the  foregt^ng,  it  Is  the 
Board's  Judgment  that  omsummation  of 
the  proposal  would  be  in  the  pubUc  Inter- 
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est  «nd  that  the  apidlcation  should  be 
amoved. 

It  i*  hereby  ordered,  on  the  basis  of 
the  findings  summarized,  above,  that 
said  am>Ucation  be  and  hereby  is  ap- 
proved, provided  that  the  action  so  ap- 
proved shaU  not  be  consummated  (a) 
before  the  30th  calendar  day  fc^lowlng 
the  date  of  this  order  or  (b)  later  than 
3  months  after  the  date  of  this  order, 
unless  such  period  is  extended  for  good 
cause  by  the  Board,  or  by  the  Federal 
Reserve  Bank  of  Cleveland  pursuant  to 
delegated  authority. 

By  order  of  the  Board  of  Governors,' 
November  4,  1971. 

[SEAL]  Tynan  Smith. 

Secretary  of  the  Board. 

[FR  Doc.71-16464  Filed  11-1(K-71;8:48  am] 


SHOREBANK,  INC. 

Order  Approving  Acquisition  of  Bank 
Stock  by  Bank  Holding  Company 

In  the  matter  of  the  appUcation  of 
Shorebank,  Inc.,  Quincy.  Mass.,  for  ap- 
proval of  acquisition  of  80  percent  or 
more  of  the  voting  shares  of  Attleboro 
Trust  Co.,  Attleboro.  Mass. 

There  has  come  before  the  Board  of 
Governors,  pursuant  to  section  3(a)(3) 
of  the  Bank  Holding  Company  Act  of 
1956  (12  U.S.C.  1842(a)(3))  and  S  222.3 
(a)  of  Federal  Reserve  Regulation  Y  ( 12 
CFR  222.3(a) ) ,  an  application  by  Shore- 
bank,  Inc.,  Quincy,  Mass.,  for  the  Board's 
prior  approval  of  the  acquisition  of  80 
percent  or  more  of  the  voting  shares  of 
Attleboro  Trust  Co.,  Attleboro,  Mass. 
(Bank). 

As  required  by  section  3(b)  of  the 
Act,  the  Board  gave  written  notice  of 
receipt  of  the  appUcation  to  the  Mas- 
sachusetts Commissioner  of  Banks  and 
requested  his  views  and  recommendation. 
The  Commissioner  offered  no  objection 
to  approval  of  the  appUcation. 

Notice  of  receipt  of  the  appUcation  was 
published  in  the  Fkdxial  Rbcistih  on 
September  8,  1971  (36  FJt.  18037),  pro- 
viding an  opportunity  for  Interested  per- 
sons to  submit  comments  and  views  with 
respect  to  the  proposal.  A  copy  of  the 
appUcation  was  forwarded  to  the  n.S.  de- 
partment of  Justice  for  its  consideration. 
Time  for  filing  comments  and  views  has 
expired  and  aU  those  received  have  been 
considered. 

The  Bocurd  has  considered  the  appUca- 
tion In  the  light  of  the  factors  set  forth 
in  flection  3(c)  of  the  Act.  including  the 
effect  of  the  proposed  acquisition  on  com- 
petition, the  financial  and  managerial 
resources  and  future  prospects  of  the  ap- 
plicant and  the  banks  concerned,  and  the 
convenience  and  needs  of  the  commu- 
nities to  be  served,  and  finds  that : 

AppUcant  controls  South  Shore  Na- 
tional Bank.  Quincy,  Mass.  ($167.1  mU- 
Uon  in  depmlts)  ancl.  thus,  is  the  ninth 


'Votmg  for  this  action:  Vice  Chairman 
Robertson  and  Oovemors  llltoheU,  Daane. 
Malsel,  and  Brtmmer.  Abaent  and  not  voting: 
Chairman  Biuna  and  Oovemor  ShetillL 
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largest  banking  organization  in  ICassa- 
chusetts,  controlling  1.5  percent  of  the 
State's  total  deposits.  Bank  ($23.9  mil- 
lion in  deposits)  is  the  fourth  largest  of 
17  banking  organizations  in  the  Attle- 
boro  area  (approximated  by  the  12  town- 
ships in  Massachusetts  northeast  of 
Providence,  RJ.).  Affiliation  with  appli- 
cant should  enhance  Bank's  ability  to 
compete  with  the  larger  organizations 
in  the  area,  the  two  largest  of  which  con- 
trol over  55  percent  of  area  deposits.  At 
the  same  time,  consummation  of  the 
proposal  would  contribute  to  applicant's 
emergence  as  a  significant  competitor  on 
the  statewide  level  with  the  larger 
Boston -based  organizations;  the  five 
largest  such  organizations  control  63.8 
percent  of  the  State's  total  deposits.  Al- 
though applicant's  lead  bank  has  two 
branches  within  9  miles  of  an  office  of 
Bank,  the  competitive  overlap  is  not  con- 
sidered significant,  and  intervening 
banking  alternatives  are  present.  Thus, 
little  existing  competition  would  be 
eliminated  by  consummation  of  the  pro- 
posal. In  view  of  the  number  of  inter- 
vening banks,  Massachusetts'  restrictions 
on  branches,  and  other  facts  of  record, 
it  appears  imlikely  that  significant  po- 
tential competition  would  be  eliminated. 

Applicant  plans  to  assist  Bank  in 
offering  specialized  services  such  as  leas- 
ing, international  banldng,  and  trust 
services.  Therefore,  considerations  relat- 
ing to  the  convenience  and  needs  of  the 
community  to  be  served  lends  some  sup- 
port for  ai^yroval. 

The  financial  and  managerial  re- 
sources and  future  prospects  of  appli- 
cant, of  applicant's  lead  bank,  and  of 
Bank  are  satisfactory  and  consistent 
with  t4>proval.  It  is  the  Board's  Judgment 
that  the  proposed  acquisition  would  be  tn 
the  public  interest  and  that  the  apyplica- 
tion  should  be  approved. 

It  is  hereby  ordered.  On  the  l>asis  of 
the  record,  tliat  said  application  be  and 
hereby  is  approved  for  the  reasons  simi- 
marized  above,  provided  that  the  action 
so  m>proved  shall  not  be  consummated 
(a)  before  the  30th  calendar  day  follow- 
ing the  date  of  this  order  or  (b)  later 
than  3  mcmths  after  the  date  of  this 
order,  imless  such  period  is  extended  for 
good  cause  by  the  Board,  or  by  the  Fed- 
eral Reserve  Bank  of  Boston  pursuant  to 
delegated  authority. 

It  i3  further  ordered,  That  upon  the 
consummation  of  the  proposed  transac- 
tion, aiH>llcant  shall  not  retain  or  acquire 
any  nonbank  shares  or  engage  in  any 
nonbanking  activities  to  a  greater  extent 
or  for  a  longer  period  than  would  apply 
in  the  case  of  a  bank  holding  company 
which  became  such  on  the  date  of  such 
consummation,  except  to  the  extent 
otherwise  permitted  in  any  regulation  of 
the  Board  hereafter  adopted  specifically 
relating  to  the  effect  of  the  acquisition  of 
an  additional  bank  on  the  status  of  non- 
bfmk  shares  and  activities  of  a  one  bank 
holding  company  formed  prior  to  1971,  or 
imless  the  Board  fails  to  adopt  any  such 
regulation  before  the  expiration  of  2 
years  after  the  consimunation  of  the  pro- 
posed acqxiisition. 
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By  order  of  the  Board  (rf  Goivenx>rs,' 
November  4,  1971. 

[SEAL]  Ttman  Smith, 

Secretary  of  the  Board. 

(FR  Doc.71-l«4W  FU«d  11-10-71:8:48  am] 
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[811-1998] 

CITIZENS  INVESTMENT  FUND 

Notice  of  Application  for  Ordor  of  the 
Act  Declaring  Company  Has  Ceated 
To  Be  an  Investment  Company 

,  November  5,  1971. 

Notice  Is  hereby  given  that  Citizens 
Investment  P\md  (Applicant),  1  North- 
west Highway.  Park  Ridge,  IL  60068,  an 
Illinois  corporation  registered  as  a  di- 
versified open-end  management  invest- 
ment company  under  the  Investment 
Company  Act  of  1940  (Act) ,  has  filed  an 
application  pursuant  to  section  8(f)  of 
the  Act  for  an  order  of  the  Commission 
declaring  that  Applicant  has  ceased  to 
be  an  investment  ocmpany  as  defined  in 
the  Act.  All  interested  persons  are  re- 
ferred to  the  application  on  file  with  the 
Commission  for  a  statement  of  the  rep- 
resentations as  set  forth  therein,  which 
are  summarized  below. 

Amilicant  registered  under  the  Act  on 
January  5,  1970,  by  filing  a  notification 
or  registration  on  Form  N-8A.  On  Feb- 
ruary 11,  1970,  the  fund  filed  with  the 
Commission  a  registration  statement  on 
Form  N-8B-1,  and  on  the  same  date  a 
registration  statement  on  Form  8-5  was 
filed  with  the  Commission  under  the 
Securities  Act  of  1933. 

Applicant  abandoned  its  intended  pub- 
lic offering  of  its  units  because  of  the 
decision  of  the  U.S.  Supreme  Court  in 
"Investment  Company  Institute  y. 
Camp.",  401  U.S.  617  (1971),  which  held 
that  the  oi>eration  of  a  fimd  such  as 
Applicant  for  the  collective  investment 
of  funds  held  by  a  national  bank  as  man- 
aging agent  would  be  Illegal  under  the 
certain  provisions  of  the  Federal  bank- 
ing laws. 

Applicant  represents  that  it  has  assets 
of  150  and  one  investor,  and  that  no 
public  offering  or  sale  of  its  investment 
imits  has  l>een  made  or  is  intended  to 
be  made.  Applicant  has  also  filed  an 
amendment  to  its  registration  statement 
under  the  Securities  Act  of  1933  reduc- 
ing the  numl)er  of  investment  units 
registered  thereby,  and  has  requested 
withdrawal  of  its  registration  statement 
pursuant  to  Rule  477  under  the  Securi- 
ties Act  of  1933. 

Section  3(c)(1)  of  the  Act  excepts 
from  the  definition  of  investment  com- 
pany any  issuer  whose  outstanding  se- 


1  Voting  for  this  action:  Gov«mozB 
Mitchtil,  I>«ane,  Malael,  Brimmer,  and  Sber- 
rUI.  Abaent  and  not  voting:  Chairman  Bums 
and  Governor  Robertson. 


curities  are  beneficially  owned  by  not 
more  than  100  persons,  and  which  is  not 
making  and  does  not  presently  propose 
to  make  a  public  offering  of  its  securities. 

Section  8(f)  of  the  Act  provides,  in 
pertinent  part,  that  when  the  Commis- 
sion, upon  application  finds  that  a  reg- 
istered investment  company  has  ceased 
to  be  an  investment  company,  it  shall  so 
declare  by  order,  and  uiran  the  taking 
effect  of  such  order  the  registration  of 
such  company  shall  cease  to  be  in  effect. 

Notice  is  further  given  that  any  in- 
terested person  may,  not  later  than  No- 
vember 26,  1971.  at  5:30  p.m.,  submit 
to  the  Commission  in  writing  a  request 
for  a  hearing  on  the  matter  accompanied 
by  a  statement  as  to  the  nature  of  his 
interest,  the  reason  for  such  request 
and  the  issues,  if  any,  of  fact  or  law 
pr(H>osed  to  be  controverted  or  he  may 
request  he  be  notified  if  the  Commission 
should  order  a  hearing  thereon.  Any 
such  communication  should  be  ad- 
dressed: Secretary,  Securities  and  Ex- 
change Commission,  Washington,  D.C. 
20549.  A  copy  of  such  request  shall  be 
served  personally  or  by  mail  (airmail  if 
the  person  being  served  is  located  more 
than  500  miles  from  the  point  of  mail- 
ing) upon  Applicant  at  the  address 
stated  alwve.  Proof  of  such  service  (by 
affidavit  or  in  case  of  attorney  at  law 
by  certificate)  shall  be  filed  contempo- 
raneously with  the  request.  At  any  time 
later  than  said  date  as  provided  by  Rule 
0-5  of  the  rules  and  regulations  promul- 
gated under  the  Act.  an  order  disposing 
of  the  application  herein  may  be  issued 
by  the  Commission  upon  the  basis  of  the 
information  stated  in  such  application, 
unless  an  order  for  hearing  upon  said 
application  shall  be  issued  upon  request 
or  upon  the  Commission's  own  motion. 
Persons  who  request  a  hearing  or  advice 
as  to  whether  a  hearing  is  ordered  will 
receive  notice  of  further  developments  in 
this  matter,  including  the  date  of  the 
hearing  (if  ordered)  and  any  postpone- 
ments thereof. 

For  the  Commission,  by  the  division  of 
corporate  regulation,  pursuant  to  dele- 
gated authority. 

[SEAL]  Ronald  F.  Hunt, 

Secretary. 

(PR  Doc.71-16466  Piled  11-10-71:8:47  am] 


[Hie  No.  1-4847] 

ECOLOGICAL  SCIENCE  CORP. 

Order  Suspending  Trading 

November  5,  1971. 
The  common  stock,  2-cent  pftr  value, 
of  Ecological  Science  Corp.  t>eing  traded 
on  the  American  Stock  Exchemge,  the 
Philadelphia  -  Baltimore  -  Washington 
Stock  Elxchange  and  the  Pacific  Coast 
Stock  Exchange,  jnirsuant  to  provisions 
of  the  Securities  Exchange  Act  of  1934 
and  all  other  securities  of  Ecological 
Science  Corporation  being  traded  other- 
wise than  on  a  national  securities  ex- 
change; and 


It  appearing  to  the  Securities  and  Ex- 
change Commiwrinn  that  the  summaiy 
susoensioD  ot  trading  in  such  security  on 
such  exchanges  and  otiierwise  than  on 
a  national  securities  exchange  Is  required 
in  the  public  interest  and  for  the  pro- 
tection of  Investors: 

It  is  ordered.  Pursuant  to  sections 
15(c)  (5)  and  19(a)  (4)  of  the  Securities 
Exchange  Act  of  1934,  that  trading  in 
such  securities  on  the  above  mentioned 
exchanges  and  otherwise  than  on  a  na- 
tional securities  exchange  be  summarily 
suspended,  this  order  to  be  effective  for 
the  period  November  5,  1971  throui^ 
November  14,  1971. 

By  the  Commission. 

[SEAL]  Ronald  F.  Hunt. 

Secretary. 

(PR  Doc.71-16467  PUed  11-10-71:8:47  am] 


[7O-8O08:  87-88] 

MIDDLE  SOUTH  UTILITIES,  INC.  AND 
MIDDLE  SOUTH  SERVICES,  INC. 

Notice  of  Proposed  Increase  in  Notes 
Which  May  Be  Issued  and  Sold  by 
Service  Company  and  Acquired  by 
Holding  Company 

November  5,  1971. 

Notice  is  hereby  given  that  Middle 
South  Services,  Inc.  (Services) .  225  Bar- 
onne  Street,  New  Orleans,  LA  70160,  a 
sutMddiary  service  company  of  Middle 
South  Utilities,  Inc.  (Middle  Soutta),  280 
Park  Avenue,  New  York,  NY  10017,  a 
registered  holding  ccnnpany,  have  filed 
with  this  Commission  an  aiH?licaticm- 
declaration  pursuant  to  the  PvtaOc  Utility 
Holding  Company  Act  of  1035  (Act) 
designating  sections  6(a),  7,  9(a),  10.  12, 
and  13(b)  of  the  Act  and  Rules  40(b), 
42(b)  (2)  and  43  promulgated  thereunder 
as  applicable  to  the  proposed  transac- 
tions. All  interested  persons  are  r^erred 
to  the  api)lication-declarati(Hi.  which  is 
summarized  below,  for  a  complete  state- 
ment of  the  propoeed  transactions. 

By  orders  dated  March  6.  1963,  April 
24,  1968,  and  March  19,  1971  (Hcdding 
Company  Act  Release  Nos.  14816,  16944, 
and  17056)  the  Commission,  among 
other  thhigs,  authorized  Services  to  Issue 
and  sell  to  Middle  South  for  cash,  and 
Middle  South  to  acquire  up  to  $5,100,000 
aggregate  principal  amount  ol  its  sub- 
ordinated long-term  unseciu^d  notes  to 
l>e  outstanding  at  any  one  time. 

Services  antldpatea  expansion  of  its 
electnxilc  data  ixrocessing  functions, 
personnel  and  facilities.  In  order  to  pro- 
vide for  such  services,  it  now  proposes  to 
issue  and  sell  to  Middle  South  for  cash, 
and  Middle  South  to  acquire,  during  a 
5-year  period  commencing  with  the  date 
the  proposed  transactions  are  authorised. 
Its  unsecured  subcntUnated  long-term 
notes  of  tq;>  to  |1  million  principal 
amount.  Tlie  additional  notes  will  mative 
within  25  years,  will  be  prepayable  with- 
out penalty,  and  will  bear  Interest  at  the 
preinnlllng  prime  imte,  adjusted  monthly. 


FiOERAL  REGISTER.  VOL  36.  NO.  218 — ^THURSDAY,  NOVEMBER   11,    1971 


NOTICES 

The  pro  forma  cmiitalization  and  sur- 
plus of  Senrioes  would  oonslst  of  $6,400- 
000  principal  amount  ot  bank  notes  (51 
percent)  heretofore  authorlEed  (Holding 
Oompasiy  Act  Rdease  No.  17056).  and 
$6,100,000  prhicipal  amoimt  of  subordi- 
nated notes  to  Middle  South  plus  $20,- 
000  of  ccMnmon  stodc  (40  percent) .  The 
imie  and  sale  of  the  proposed  additional 
notes  to  Middle  South  is  to  be  made  in 
such  manner  so  that  the  aggregate  capi- 
tal of  Services,  including  its  outstanding 
notes  and  capital  stock,  will  be  main- 
tained at  all  times  at  an  amount  ap- 
proximately equal  to  the  sum  of  2 
months'  operating  expenses  and  the  de- 
predated cost  of  Services'  fixed  assets, 
indudhig  prepayment  and  petty  cash 
worlclng  funds,  less  any  unpaid  indebted- 
ness for  funds  borrowed  from  sources 
other  than  associate  companies  for  the 
acquisition  of  fixed  assets. 

It  is  stated  that  no  fees  and  expenses 
are  to  be  paid  by  Services  or  Middle 
South  in  connection  with  the  proposed 
transactiCKU.  It  is  also  stated  that  no 
State  commission  and  no  Federal  com- 
mission, otiier  than  this  Commissicm,  has 
Jurisdiction  over  the  proposed  transac- 
tions. 

Notice  is  f ivther  given  that  any  inter- 
ested perBcm  may,  not  later  than  No- 
vember 29,  1971,  request  in  writing  that 
a  hearing  be  held  on  such  matter,  stat- 
ing the  nature  of  his  interest,  the  rea- 
sons for  such  request,  and  the  Issues  of 
fact  or  law  raised  by  said  mH>lication- 
declaraUon,  which  he  desires  to  contro- 
vert; or  he  may  request  that  he  be  noti- 
fied if  the  CommissiCHi  should  order  a 
heculng  th««on.  Any  such  request 
should  t>e  addressed:  Secretary,  Securi- 
ties and  Exchange  Commission,  Wash- 
ington, D.C.  20549.  A  copy  of  such  re- 
quest should  be  served  personally  or  by 
mall  (airmail  if  the  person  being  served 
is  located  more  than  500  miles  from  the 
point  of  mailing)  upon  the  i^pllcants- 
dedarants  at  the  above-stated  addresses, 
and  proof  of  service  (by  affidavit  or,  in 
case  of  an  attorney  at  law.  by  certificate) 
should  be  filed  with  the  request.  At  any 
time  after  said  date,  the  mipllcation- 
dedaration,  as  filed  or  as  it  may  be 
amended,  may  be  granted  and  permitted 
to  become  effective  as  provided  in  Rule 
23  of  the  general  rules  and  regulations 
promulgated  under  the  Act,  or  the  Com- 
mission may  grant  exeovticm  from  such 
rules  as  provided  in  Rules  20(a)  and  100 
thereof  or  take  such  other  action  as  it 
may  deem  aK>ropriate.  Persons  who  re- 
quest a  hearing  or  advice  as  to  whether 
a  hearing  is  ordered  will  recdve  notice 
of  further  developments  in  this  matter, 
including  the  date  of  the  hearing  (if 
ordered)  and  any  posipcmements 
thereof. 

For  the  Oommlssion,  by  the  Division 
of  Corporate  Regulation,  pursuant  to 
delegated  authority. 

[SEAL]  Ronald  F.  Hunt. 

Secretary. 

[IB  DOC.71-104S8  ran  11-10-71:8:47  am] 
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INTERSTATE  COMMERCE 
COMMBSIBN 

[Notice  80] 

MOTOR  CARRIER,  BROKER,  WATER 
CARRIER  AND  FREIGHT  FOR- 
WARDER APPLICATIONS 

NOVXMBXR  5,  1971. 
The  fdlowing  i4>Pllcations  are  gov- 
erned by  Special  Rule  1100.247'  of  the 
Commission's  general  rules  of  practice 
(49  CFR.  as  amended) .  published  in  the 
Fkdcbal  Rcgister  issue  of  April  20,  1966. 
effective  May  20,  1966.  These  rules  pro- 
vide, among  other  things,  that  a  protest 
to  the  granting  of  an  application  must 
be  filed  vrith  the  Commission  within  30 
days  after  date  of  notice  of  filing  of  the 
application  is  published  in  the  Federal 
Registes.  Failure  seasonably  to  file  a 
protest  will  be  construed  as  a  waiver  of 
opposition  and  participation  in  the  pro- 
ceeding. A  protest  under  these  rules 
should  comply  with  section  247(d)  (3)  of 
the  rules  of  practice  which  requires  that 
it  set  forth  specifically  the  grounds  upon 
which  it  is  made,  contain  a  detailed 
statement  of  protestant's  interest  in  the 
proceeding  (induding  a  copy  of  the  spe- 
cific portions  of  its  authority  which  pro- 
testant  believes  to  be  in  conffict  with  that 
sou^t  in  the  application,  and  describing 
in  detail  the  method— whether  by  Join- 
der, interline,  or  other  means — by  which 
Protestant  would  use  such  authority  to 
provide  all  or  part  of  the  service  pro- 
posed), and  shall  specify  with  particu- 
larity the  facts,  matters,  and  things  re- 
lied upon,  but  shall  not  include  issues 
or  allegations  phrased  generally.  Protests 
not  in  reasonable  compliance  with  the 
requirements  of  the  rules  may  be  re- 
jected. The  original  and  one  copy  of  the 
protest  shall  l>e  filed  with  the  Commis- 
sion, and  a  copy  shall  be  served  concur- 
rently upon  applicant's  representative,  or 
applicant  if  no  representative  is  named. 
If  the  protest  indudes  a  request  for  oral 
hearing,  such  requests  shall  meet  the  re- 
quirements of  section  247(d)(4)  of  the 
q}ecial  rules,  and  shall  indude  the  certi- 
fication required  therein. 

Section  247(f)  of  the  Commission's 
rules  of  practice  further  provides  that 
each  iOT>licant  shall.  If  protests  to  its 
a4)pllcation  have  been  filed,  and  within 
60  da^  of  the  date  of  this  publication, 
notify  the  Commission  in  writing  (1) 
that  it  is  ready  to  proceed  and  prosecute 
the  m>plication.  or  (2)  that  it  wishes  to 
withdraw  the  v>plication.  failure  in 
which  the  application  will  be  dismissed 
by  the  Commission. 

Further  processing  steps  (whether 
modified  procedure,  oral  hearing,  or 
other  procedures)    will  be  determined 


1  Copies  of  l^peelal  Btile  347  (a«  amended) 
oan  be  obtained  by  wilttng  to  ttM  Seeretary. 
Interstate  Comneree  Commlaslon,  Waatalng- 
t4m,DX3.  20438. 


11,  9«n 


21628 

generally  in  accordance  with  the*  Com- 
mission's general  policy  statement  con- 
cerning motor  carrier  licensing  proce- 
dures, published  in  the  Fzoeral  Rioism 
issue  of  May  3, 1966.  This  assignment  will 
be  by  Commission  order  which  will  be 
served  on  each  party  of  record. 

The  publications  hereinafter  set  forth 
reflect  the  scope  of  the  applications  as 
filed  by  applicants,  and  may  include  de- 
scriptions, restrictions,  or  limitations 
which  are  not  in  a  form  acceptable  to 
the  Commission.  Authority  which  ulti- 
mately may  be  granted  as  a  result  of  the 
applications  here  noticed  will  not  neces- 
sarily reflect  the  phraseology  set  forth 
in  the  application  as  filed,  but  also  will 
eliminate  any  restrictions  which  are  not 
acceptable  to  the  Commission. 

No.  MC  111  (Sub-No.  10) ,  filed  October 
4,  1971.  Applicant:  VIOEANT  MOTOR 
FREIGHT,  INC.,  Post  Office  Box  157, 
Castleton-on-Hudson.  NY  12033.  Appli- 
cant's representative:  Wilmot  E.  James, 
Jr.,  Post  Office  Box  1319,  Albany,  NY 
12201.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Pharma- 
ceutical products  (except  In  bulk),  from 
Chicago,  m.,  to  Lenexa,  Kans.,  Mesquite, 
Tex.;  Seattle,  Wash.;  and  Los  Angeles, 
Calif.  Note:  Applicant  states  that  the 
requested  authority  cannot  be  tacked 
with  its  existing  authority.  If  a  hearing 
is  deemed  necessary,  applicant  requests 
it  be  held  at  Plattsburgh  or  Albany, 
N.Y. 

No.  MC  4943  (Sub-No.  33),  filed 
October  15,  1971.  Applicant:  CENTRAL 
EXPRESS  INC.,  303  South  12th  Street, 
(Post  Office  Box  238),  Waco,  TX  76703. 
Applicant's  representative:  Phillip  Rob- 
inson, Post  OCQce  Box  2207.  Austin,  TX 
78767.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
regular  routes,  transporting:  General 
commodities  (except  those  of  imusual 
value,  dangerous  explosives,  household 
goods  as  defined  in  Practices  of  Motor 
Common  Carriers  of  Household  Goods, 
17  M.C.C.  467,  commodities  in  bulk,  and 
commodities  requiring  special  equip- 
ment), between  jimction  UJ3.  Highway 
87  and  Texas  Highway  35  and  Junction 
Texas  Highway  35  and  Texas  Highway 
185,  as  follows:  From  junction  U.S. 
Highway  85  and  Texas  Highway  35,  over 
Texas  Highway  35  to  Jimction  Texas 
Highways  35  and  185,  and  return  over 
the  same  route,  serving  no  intermediate 
points  as  an  alternate  route  for  operat- 
ing convenience  only.  Note:  Common 
control  may  be  involved.  If  a  hearing  is 
deemed  necessary,  applicant  requests  It 
be  held  at  Dallas,  Houston,  or  San  An- 
tonio, Tex. 

No.  MC  8948  (Sub-No.  98),  filed  Octo- 
ber    12^ 1971.     Applicant:     WESTERN 

GILLETTE,  INC.,  2550  East  28th  Street. 
Los  Angeles,  CA  90058.  Applicant's  repre- 
sentative: R.  Y.  Schureman.  1545  Wll- 
shire  Boulevard,  Los  Angeles.  CA  90017. 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over 
regular  routes,  transporting:  General 
commodities  (except  those  of  unusual 
value,  classes  A  and  B  explosives,  live- 
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stock,  household  goods  as  defined  by  the 
Commission,  commodities  In  bulk,  and 
those  requiring  special  equipmoit). 
between  Oklahoma  City,  Okla.,  and 
Memphis,  Tenn.,  over  Interstate  High- 
way 40  (including  temporary  Interstate 
Highway  40),  as  an  alternate  route  for 
operating  convenience  only  in  connec- 
tion with  applicant's  presently  author- 
ized regular  route  authority,  restricted 
against  the  transportation  of  traffic 
originating  at,  destined  to,  or  interlined 
at  any  point  in  Oklahcnna  or  Texas,  other 
than  El  Paso,  Tex.  Note:  Common  con- 
trol may  be  mvolved.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Los  Angeles,  Calif. 

No.  MC  18088  (Sub-No.  54) ,  filed  Octo- 
ber 12,  1971.  AppUcant:  FLOYD  &  BEAS- 
LEY  TRANSFER  COMPANY,  INC.,  Post 
Office  Drawer  8,  Sycamore,  AL  35149. 
Applicant's  representatives:  Paul  M. 
Daniell  and  Alan  E.  Serby,  Post  Office 
Box  872,  Atlanta.  OA  30301.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  regular  routes, 
transporting:  General  commodities  with 
usual  exceptions,  serving  points  within  a 
15  mile  radius  of  Atlanta,  Oa.,  as  ott- 
route  points  in  connection  with  carrier's 
otherwise  authorized  regular  routes;  or, 
in  the  alternative,  serving  an  area  within 
approximately  15  miles  of  Atlanta  as  off- 
route  points  in  connection  with  carrier's 
otherwise  authorized  regular  routes,  as 
follows:  All  points  lying  on  and  within 
the  area  embraced  by  a  line  beginning 
at  Dallas,  Ga.,  and  the  Jimction  of 
Georgia  Highway  92  Spur  and  n.S.  High- 
way 278,  thence  over  Georgia  Highway  92 
Spur  and  Georgia  Highway  92  in  a  south- 
erly direction  to  Junction  Georgia  High- 
way 54  at  or  near  Fayettevllle,  Oa., 
thence  over  Georgia  Highway  54  to  Junc- 
tion Georgia  Highway  138  at  or  near 
Jonesboro,  Oa.,  thence  over  Georgia 
Highway  138  to  Junction  Georgia  High- 
way 81  at  or  near  Walnut  Grove,  Ga., 
thence  over  Georgia  Highway  81  to  Junc^ 
tion  Georgia  Highway  20  near  Loganj^H^ 
Ga.,  thence  over  Georgia  Highwa^O  to 
Lawrenceville,  Ga.,  thence  over  Georgia 
Highway  120  to  Alpharetta,  Oa.,  thence 
over  an  unnumbered  highway  westerly  to 
Junction  Georgia  Highway  92  near 
Mountain  Park,  Ga.,  thence  over  Georgia 
Highway  92  to  Junction  Georgia  High- 
way 92  Spur  at  or  near  New  Hope,  Ga.. 
thence  over  Georgia  Highway  92  Spur  to 
the  point  of  beginning,  restricted  against 
the  transportation  of  traffic,  direct  or 
Interline,  between  Atlanta,  on  the  one 
hand.  and.  on  the  other,  the  points 
named  herein.  Note:  If  a  hearing  Is 
deemed  necessary,  applicant  requests  It 
be  held  at  Atlanta.  Oa. 

No.  MC  26739  (Sub-No.  70) .  fUed  Oc- 
tober 6.  1971.  Applicant:  CROUCH 
BROS..  INC.,  Elwood,  KS.  Post  Office  Box 
1059.  Applicant's  representative:  Jdtm  E. 
Jandera.  641  Harrison  Street,  Tin)dui. 
KS  66603.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  Rubber 
pneumatic  tires,  tubes,  and  tread  rubber, 
from  the  idantslte  of  the  Goodyear  Tire 
&  Rubber  Co..  located  at  Topefca.  Kans^ 


to  LeRoy,  Austin,  and  Albert  Lea,  Minn. 
Note:  Applicant  states  that  the  re- 
quested authority  cannot  be  tacked  with 
its  existing  authority.  If  a  hearing  Is 
deemed  necessary,  applicant  requests  it 
be  held  at  Kansas  City,  Mo. 

No.  MC  29120  (Sub-No.  130).  filed  Oc- 
tober 4,  1971.  AppUcant:  ALL-AMERI- 
CAN TRANSPORT.  INC.,  1500  Industrial 
Avenue.  Sioux  Falls,  SD  57101.  Aiwll- 
cant's  representative:  Carl  L.  Steiner 
(same  address  as  applicant).  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  regular  routes, 
transporting:  General  commodities  (ex- 
cept those  of  unusual  value,  livestock, 
classes  A  and  B  exi^osives,  household 
goods  as  defined  by  the  Commission, 
commodities  in  bulk,  and  those  requiring 
special  equipment),  (a)  from  CThlcago, 
ni.,  over  Interstate  Highway  55  to  junc- 
tion Interstate  Highway  80;  thence  over 
Interstate  Highway  80  to  Junction  Inter- 
state Highway  SON;  thence  over  Inter- 
state Highway  BON  to  Junction  Interstate 
Highway  29;  thence  over  Interstate 
Highway  29  to  Omaha,  Nebr.,  and  return 
over  the  same  route;  (b)  frcMn  Chicago, 
HI.,  over  Interstate  Highway  57  to  Junc- 
tion Interstate  Highway  80;  thence  over 
Interstate  Highway  80  to  Junction  Inter- 
state Highway  80N;  thence  over  Inter- 
state Highway  SON  to  junction  Interstate 
Highway  29;  thence  over  Interstate 
Highway  29  to  Omaha,  Nebr.  and  return 
over  the  same  route.  Note:  Common 
contrcd  may  be  involved.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Chicago,  111. 

No.  MC  30844  (Sub-No.  372),  filed 
October  13.  1971.  ^plicant:  KROBLIN 
REFRIGERATED  XPRE8S,  INC.,  2125 
Commercial  Street,  Waterloo,  lA  50704. 
Applicant's  representative:  Truman  A. 
Stockton,  Jr.,  1650  Grant  Street  Building, 
Ttenvaf,  CO.  Authority  sought  to  operate 
as^^^ommon  carrier,  by  motor  vehicle, 

'er  irregular  routes,  transporting: 
Canned  goods,  from  Cheriton.  Va.,  to 
points  in  niinois,  Indiana,  Kansas,  Ken- 
tucky, Michigan.  Minnesota,  Missouri, 
Nebraska,  Ohio,  Oklahoma,  Texas,  West 
Virginia  and  Wisconsin.  Note:  Applicant 
states  that  the  requested  authority  can 
be  tacked  with  its  existing  authority  but 
indicates  that  it  has  no  present  intention 
to  tack  and  therefore  does  not  identify 
the  points  or  territories  which  can  be 
served  through  tacking.  Persons  inter- 
ested in  the  tacking  possibilities  are  cau- 
tioned that  failure  to  oppose  the  appli- 
cation may  result  in  an  unrestricted  grant 
of  authority.  Common  control  may  be 
involved.  If  a  hearing  is  deemed  neces- 
sary, applicant  requests  it  be  held  at 
Washington.  D.C.,  or  Chicago,  111. 

No.  MC  35320  (Sub-No.  129),  filed 
October  6,  1971.  AppUcant:  TJ.M.E.-DC, 
INC.,  2598  74th  Street,  Post  Office  Box 
2550,  Lubbock,  TX  79408.  Applicant's  rep- 
resentative: Frank  M.  Garrison,  Post  Of- 
fice Box  2550,  Lubbock.  TX  79408.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  regular 
routes,  transporting:  Texttie  and  textile 
products  and  machinery,  machinery 
parts,  equipment,  materials  and  supplies. 
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used  in  or  in  connection  with  the  opera- 
tion of  textUe  mills  and  warehouses  (ex- 
cept commodities  the  transportation  of 
which  because  of  size  or  weight,  require 
the  use  of  special  equipment  for  the 
transportation  thereof),  serving  the 
plantsite  and  storage  faciUties  of  Mon- 
santo Co.  at  or  near  Sand  Mountain. 
MarshaU  County.  Ala.,  as  an  off-route 
point  in  connection  with  appUcant's  pres- 
ently held  authority  to  serve  Chatta- 
nooga, Tenn.  Note:  Common  contrcd 
may  be  involved.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  DaUas,  Tex.,  or  Memphis.  Tenn. 

No.  MC  35320  (Sid>-No.  130).  filed  Oc- 
tober 1.  1971.  AppUcant:  T.IJif.E.-DC, 
INC.,  2598  74th  Street  (Post  Office  Box 
2550),  Lubbock,  TX  79408.  AjvUcant's 
representative:  Frank  M.  Garrison  (same 
address  as  appUcant).  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: General  commodities  (except  those 
of  unusual  value,  classes  A  and  B  explo- 
sives and  ammunition  and  components 
parts  of  tunmunltion,  household  goods 
as  defined  by  the  Commission,  commod- 
ities in  bulk  and  those  requiring  special 
equipment) ,  between  Dallas  and  Odessa, 
Tex.;  from  DaUas  over  U.S.  Highway  80 
(also  Interstate  Highway  20  as  com- 
pleted) ,  to  Odessa,  Tex.,  and  return  over 
the  same  route,  serving  no  intermediate 
points,  as  an  alternate  route  for  operat- 
ing convenience  only  in  conjunction  with 
carrier's  otherwise  authorized  routes,  re- 
stricted to  the  transportation  of  traffic 
moving  to,  from,  or  through  £3  Paso,  Tex. 
Note:  Common  control  may  be  involved. 
No  dupUcating  authority  sought.  If  a 
hearing  is  deemed  necessary,  appUcant 
requests  it  be  held  at  DaUas,  Tex.,  or 
Washington,  D.C. 

No.  MC  35628  (Sub-No.  323),  filed  Oc- 
tober 4,  1971.  AppUcant:  INTERSTATE 
MOTOR  FREIGHT  SYSTEM,  a  corpora- 
tion, 134  GrandvUle,  Southwest,  Grand 
Rapids,  MI  49502.  AppUcant's  represent- 
ative: Leonard  D.  Verdier,  Jr..  900  Old 
Kent  BuUding.  Grand  Rapids.  Bfich. 
49502.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Meats, 
meat  products  and  meat  by-products,  and 
articles  distributed  by  meat  packing- 
houses as  described  in  sections  A.  B.  and 
C  of  appendix  I  to  the  report  in  Descrip- 
tions in  Motor  Carrier  Certificates,  61 
M.C.C.  209  and  766,  and  foodstuffs  wbea 
being  transported  with  the  above  com- 
modities (except  hides  and  commo(Uties 
in  bulk) ,  from  the  plantsite  and/or  stor- 
age faculties  of  Wlls(m  Certified  Foods, 
Inc.,  at  or  near  Oklahoma  City.  Okla..  to 
points  in  Kansas.  Missouri,  and  Nebraska, 
restricted  to  traffic  originating  at  said 
plantsite  and/or  storage  faciUties  and 
destined  to  the  above-named  States. 
Note:  If  a  hearing  is  denned  necessary, 
appUcant  requests  It  be  held  at  Chicago, 
ni..  or  Washington.  D.C. 

No.  MC  42487  (Sub-No.  776).  filed 
October  1.  1971.  AppUcant:  CONSOLI- 
DATED FREIGHTWAT8  CORPORA- 
TION, OF  DELAWARE,  175  Llnfleld 
Drive,  Menlo  Park,  CA  94025.  AppUcant's 
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representative:  Robert  M.  Bowdea,  Post 
Office  Box  3062,  Portland.  OR  97208. 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle  over  regu- 
lar routes,  transporting:  General  com- 
modities (except  household  goods  as 
defined  by  the  Commission,  classes  A  and 
B  explosives,  commodities  in  bulk,  motor 
vehicles,  livestock,  commodities  requiring 
special  equipment)  and  commodities  in 
vehicles  equipped  with  mechanical  re- 
f  rigerati<m,  serving  only  those  intermedi- 
ate points  specifically  named  below,  as 
alternate  routes  in  ccninection  with  car- 
riers presently  authorized  regular-route 
operations.  (1)  between  San  Luis  Obispo 
and  Salinas,  Calif.,  serving  the  inter- 
mediate Junctions  of  U.S.  Highway  101 
and. CaUfomia. State  Highway  58,  U.S. 
Highway  101  and  California  State  High- 
way 41,  US.  Highway  101  and  California 
State  HigHway  46  and  UB.  Highway  101 
and  California  State  Highway  198,  for 
the  purpose  of  Joinder  only:  From  San 
Luis  Obispo,  over  US.  Highway  101  to 
Salinas  and  return  over  the  same  route; 
(2)  between  the  Junction  of  California 
State  Highways  246  and  154,  at  or  near 
Santa  Ynez,  Calif.,  and  the  Junction  of 
California  State  Highway  1  and  CaU- 
fomia State  Highway  246,  at  or  near 
Lompoc,  Calif.,  serving  the  intermediate 
junctions  of  U.S.  Highway  101  and  CaU- 
fomia State  Highway  246  for  the  pur- 
pose of  Joinder  only.  From  the  Junction 
of  CaUfomia  State  Highways  246  and  154. 
over  California  State  Highway  246  to  its 
Junction  with  CaUfomia  State  Highway 
1  and  return  over  the  same  route; 

(3)  Between  the  Junction  of  U.S. 
Highway  101  and  California  State  High- 
way 154.  approximately  5  miles  north 
of  BueUton.  Calif.,  and  the  Junction  of 
California  State  Highway  154  and  com- 
bined California  State  Highway  1  and 
US.  Highway  101  at  or  near  Ooleta. 
Calif.,  serving  the  intermediate  Junction 
of  CaUfomia  State  Highways  154  and 
246  for  the  purpose  of  Joinder  only.  From 
the  Junction  of  US.  Highway  101  and 
California  State  Highway  154,  over  Cali- 
fornia State  Highway  154  to  its  Juncti<m 
with  combined  CaUfomia  State  High- 
way 1  and  UJS.  Highway  101  and  return 
over  the  same  route;  (4)  between  the 
Junction  of  U.S.  Highway  101  and  CaU- 
fomia State  Highway  135.  at  or  near 
Los  Alamos,  Calif.,  and  the  Junction  of 
CaUfomia  State  Highway  135  and  CaU- 
fomia State  Highway  1.  serving  no  in- 
termediate points.  From  the  Junction  of 
California  State  Highway  135  and  U.S. 
Highway  101  over  California  State  High- 
way 135  to  its  Junction  with  California 
State  Highway  1  and  return  over  the 
same  route;  (5)  between  Santa  Maria. 
Calif.,  and  the  Junction  of  California 
SUte  Highway  1  and  CaUfomia  State 
Highway  135.  serving  no  intermediate 
points.  From  Santa  Maria  over  CaU- 
fomia State  Highway  135  to  its  junction 
with  California  State  Highway  1  at  or 
near  Orcutt,  Calif.,  and  return  over  the 
same  route;  (6)  between  Santa  Maria, 
Calif.,  and  the  Junction  of  California 
State  Highway  166  and  California  State 
EOghway  1,  serving  no  intermediate 
points.  From  Santa  Maria  over  CaU- 
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fomia  State  Highway  166  to  its  Junction 
with  California  State  Highway  1,  at  or 
near  Gaudalupe,  Calif.,  and  return  over 
the  same  route.  Routes  described  in  (2) , 
(3) .  (4) ,  and  (5)  above  are  in  connection 
with  carriers  authorized  service  route 
between  Las  Cruces  and  Pismo  Beach. 
Calif.,  over  California  State  Highway  1. 
with  off  route  service  authorized  at 
Vandenburg  Air  Force  Base; 

(7)  Between  Junction  of  California 
State  Highway  166  and  U.S.  Highway  101 
and  Junction  California  State  Highway 
166  and  California  State  Highway  33,  at 
or  near  Maricopa,  Calif.,  serving  no  in- 
termediate points.  From  the  junction  of 
CaUfomia  State  Highway  166  and  UJS. 
Highway  101  over  California  State  High- 
way 166  to  its  Junction  with  California 
State  Highway  33,  at  or  near  Maricopa 
and  return  over  the  same  route;  (S)  be- 
tween Ventura,  Calif.,  and  the  Junction 
of  California  State  Highway  33  with 
CaUfomia  State  Highway  166,  serving  no 
intermediate  points.  From  Ventura  over 
California  State  Highway  33  to  its  junc- 
tion with  California  State  Highway  166 
and  i^tum  over  the  same  route;  (9)  be- 
tween the  Junction  of  California  State 
Hi^way  58  and  UB.  Highway  101,  at  or 
near  Santa  Margarita,  Calif.,  and  the 
Junction  of  CsOifomia  State  Highways 
58  and  33,  at  or  near  McKlttrick,  Calif., 
serving  no  intermediate  points.  From  the 
Junction  of  California  State  Highway  58 
and  UJS.  Highway  101  over  CaUfomia 
State  Highway  58  to  its  Junction  with 
California  State  Highway  33  and  return 
over  the  same  route;  (10)  between  the 
Junction  of  California  State  Highway  46 
and  U.S.  Highway  101  and  the  junction 
of  California  Highways  46  and  33  serving 
no  mtermediate  potots.  From  the  Junc- 
tion of  California  Highway  46  and  U.S. 
Highway  101  over  California  Highway  46 
to  its  junction  with  California  State 
Highway  33  and  return  over  the  same 
route; 

(11)  Between  the  Junction  of  Califor- 
nia State  Highway  41  and  US.  Highway 
101  and  the  Junction  of  California  State 
Highway  41  and  UB.  Highway  99,  at 
Fresno.  Calif.,  serving  the  intermediate 
Junctions  of  California  State  Highways 
41  and  33  and  California  State  Highways 
.41  and  198  for  the  purpose  of  Joinder 
only.  From  the  junction  of  California 
State  Highway  41  and  U.S.  Highway  101 
over  California  State  Hi^way  41  to  its 
junction  with  UB.  Highway  99  and  re- 
turn over  the  same  route;  (12)  between 
the  Junction  of  California  State  Hifl^way 
198  and  UJS.  Highway  101,  at  or  near  San 
Lucas.  CaUf ..  and  the  Jimction  of  Califor- 
nia State  Highways  198  and  33,  at  or  near 
Coalinga,  Calif.,  serving  no  intermediate 
points.  From  the  Junction  of  California 
State  Highway  198  and  UB.  Highway 
101  over  California  State  Highway  196  to 
its  Junction  with  California  State  High- 
way 33  and  return  over  the  same  route, 
and  (13)  between  the  Junction  of  Cali- 
fornia State  Highways  198  and  33  and 
the  Junction  of  CaUfomia  State  Highway 
198  and  UB.  Highway  99,  at  or  near 
Hanford.  Calif.,  serving  the  intermediate 
Junction  of  California  Highways  198  and 
33  for  the  purpose  of  Joinder  only.  From 
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the  Juncticm  of  California  State  High- 
ways 198  and  33  over  California  State 
Highway  198  to  Its  Junction  with  UJ3. 
Highway  99  and  return  over  the  same 
route.  Non:  Conmum  control  may  be 
Involved.  If  a  hearing  Is  deemed  neces- 
sary, applicant  requests  It  be  held  at 
Los  Angeles  or  San  Francisco.  Calif. 

No.  MC  47109  (SiA-No.  7)  (Correc- 
tion), nied  August  25,  1971,  published 
In  the  Feokral  Register  issue  of  Octo- 
ber 15,  1971,  and  republished  In  part, 
as  corrected  this  issue.  Applicant:  SIIL- 
LIVAN  LINES,  INC.,  250  Fulttm  Avenue, 
Garden  City  Parle,  NY  11040.  AppU- 
cant's  representative:  S.  S.  Eisen,  370 
Lexington  Avenue,  New  Yorlt,  NY  10017. 
The  punx)6e  of  this  partial  republlcati<m 
Is  to  include  Spokane,  Wash.,  to  the  ra- 
dial territory  in  pert  ( 1) ,  which  point  was 
inadvertently  omitted  in  the  previous 
publication.  The  rest  of  the  application 
remains  as  previously  published. 

No.  MC  48958  (Sub-No.  113).  filed 
October  14,  1971.  Applicant:  ILLINOIS- 
CALIPORNIA  EXPRESS,  INC.,  510  East 
51st  Avenue,  Denver,  CO  80216.  Appli- 
cant's representative:  Morris  O.  Cobb. 
Post  Office  Box  9050  (601  Ross  Street). 
Amarillo,  TX  79105.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  regular  routes,  transport- 
ing: General  commodities  (except  those 
of  unusual  value,  classes  A  and  B  explo- 
sives, commodities  in  bulk,  commodities 
requiring  special  equipment,  and  those 
injurious  or  contaminating  to  other  lad- 
ing), between  Denver,  Colo.,  and  Bar- 
stow,  Calif.;  from  Denver  over  U.S. 
Highways  40  and  6  (Interstate  Highway 
70)  to  Idaho  Springs,  Colo.,  thence  over 
U.S.  Highway  6  (Interstate  Highway, 
70)  to  Green  River.  Utah,  thence  over 
Interstate  Highway  70  (Utah  High- 
way 4  and  UJ3.  Highway  89)  to  junc- 
tion of  Interstate  Highway  70  (Utah 
Highway  4)  with  U.S.  Highway  91 
(Interstate  Highway  15)  at  or  near  Cove 
Fort.  Utah,  thence  over  VS.  Highway  91 
(Interstate  Highway  15)  to  Barstow. 
Calif.,  and  return  over  the  same  route, 
serving  no  intermediate  points,  as  an 
alternate  route  for  operating  conven- 
ience only  in  connection  with  applicant's 
presently  authorized  regular  route  au- 
thority. Note:  If  a  hearing  is  deemed 
neoeesary.  applicant  requests  it  be  held  at 
Denver.  Colo. 

No.  MC  50069  (Sub-No.  448),  filed 
October  7,  1971.  Applicant:  REFINERS 
TRANSPORT  tt  TERMINAL  CORPO- 
RATION, 445  Earlwood  Avenue,  Oregon 
(Toledo),  OH  43616.  Applicant's  repre- 
sentative: J.  A.  Ktmdtz,  1100  National 
C^ity  Bank  Building.  Cleveland.  Ohio 
44114.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Liquid 
petroleum  and  petroleum  products,  in 
bulk,  in  tank  vehicles,  from  Hamilton, 
Ohio,  to  points  in  Ohio.  Michigan,  In- 
diana, Illinois.  Kentucky,  and  Tennes- 
see. Note:  Applicant  states  that  the 
requested  authority  cannot  be  tacked 
with  its  existing  authority-  Common  con- 
trol may  be  involved.  If  a  hearing  is 
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deemed  necessary,  applicant  requests  it 
be  held  at  Washington.  D.C. 

No.  MC  59640  (Sub-No.  26),  filed 
October  8.  1971.  Applicant:  PAULS 
TRUCKINO  CORPORATION.  3  Com- 
merce Drive.  Cranford.  NJ  07016.  Ap- 
plicant's representative:  Chailes  J. 
Williams,  47  Lincoln  Park,  Newark.  NJ 
07102.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregiilar  routes,  transporting:  Such 
merchandise  as  is  dealt  in  by  wholesale, 
retail,  and  chain  grocery  and  food  busi- 
ness houses,  and  in  connection  there- 
with, equipment  materials  and  supplies 
used  in  the  conduct  of  such  business, 
between  Woodbridge  Township  and 
Cranford.  N.J.,  on  the  one  hand,  and,  on 
the  other,  potots  in  Dauphin,  Mont- 
gomery. Cumberland  and  York  Counties, 
Pa.  Restriction:  The  authority  sought 
herein  is  limited  to  a  transportation  serv- 
ice to  be  performed  under  a  continuing 
contract,  or  contracts,  with  Supermar- 
kets General  Corp.  Note:  If  a  hearing 
is  deemed  necessary,  applicant  requests 
it  be  held  at  Newark.  N.J.,  or  New 
York,  N.Y. 

No.  MC  69116  (Sub-No.  141),  filed 
October  8,  1971.  AppUcant:  SPECTOR 
FREIGHT  SYSTEM,  INC..  205  West 
Wacker  Drive,  Chicago,  IL  60606.  Appli- 
cant's representative:  Edward  O.  Baze- 
lon,  39  South  La  Salle  Street,  Chicago, 
Hi  60603.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  regular  routes,  transporting:  Gen- 
eral comnuklities  (except  those  of  un- 
usual value,  classes  A  and  B  explosives, 
household  goods  as  defined  by  the  Com- 
mission, and  those  requiring  special 
equipment),  serving  the  plantsit^  of 
PPG  Industries.  Inc..  located  near 
Mount  Holly  Springs.  Pa.,  as  an  off -route 
point  in  connection  with  applicant's 
presently  authorized  regular-route  op*- 
erations.  Note:  If  a  hearing  is  deemed 
necessary  applicant  requests  it  be  held 
at  Pittsburgh.  Pa.,  or  Washington.  D.C. 

No.  MC  73165  (Sub-No.  305).  filed 
October  13.  1971.  AppUcant:  EAGLE 
MOTOR  LINES,  INC.,  830  North  33rd 
Street,  Post  Office  Box  11086,  Birming- 
ham, AL  35202.  Applicant's  representa- 
tive: Louis  J.  Amato,  Post  Office  Box  E. 
Bowling  Green.  KY  42101.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  Irregular  routes, 
transporting:  (1)  Pipe,  fitUngs,  valves, 
hydrants,  gaskets  and  accessories.  frcHn 
Holt.  Ala.,  to  pomts  m  the  United  States 
(except  Alaska  and  Hawaii)  and  (2) 
materials,  supplies  and  equipment  used 
In  the  operations  of  a  foimdry.  from 
points  in  the  United  States  (except 
Alaska  and  Hawaii)  to  Holt,  Ala.  Note: 
Applicant  states  that  the  requested  au- 
thority can  be  tacked  with  its  existing 
authority  but  indicates  that  it  has  no 
present  intention  to  tack  apd  therefore 
does  not  identify  the  points  or  territories 
which  can  be  served  through  tacking. 
Persons  interested  in  the  tacking  possi- 
bilities are  cautioned  that  failure  to  op- 
pose the  application  may  result  in  an 
unrestricted  grant  of  authcnrlty.  If  a 


hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Birmingham.  Ala. 

No.  MC  82841  (Sub-No.  85) ,  filed  Octo- 
ber 1,  1971.  Applicant:  HUNT  TRANS- 
PORTATION. INC..  801  Uvestock  Ex- 
change Building,  Omaha,  Nebr.  68107. 
Applicant's  representative:  Donald  L. 
Stem.  530  Unlvac  Building.  Omaha. 
Nebr.  68106.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  Irregular  routes,  transporting: 
Laminated  plastic  products,  maiwork, 
hardvaare.  and  related  accessories,  from 
Holstein,  Iowa,  to  points  in  the  United 
States  (except  Alaska  and  Hawaii). 
Note  :  Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  its  ex- 
isting authority.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  held  at 
Omaha.  Nebr. 

No.  MC  83835  (Sub-No.  84),  filed 
September  29,  1971.  AjwUcant:  WALES 
TRANSPORTATION,  INC..  Post  Office 
Box  6186.  Dallas,  TX  75222.  Apidicant's 
representative:  James  W.  Hightower,  136 
Wynnewood  Professional  Building,  Dal- 
las, Tex.  75224.  Authority  sought  to  op- 
erate as  a  commxm  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transporting, 
(1)  Electrostatic  precipitators  and  elec- 
trostatic precipitator  parts,  and  (2)  steel 
siding  and  roofing,  and  materials  and 
supplies  moving  in  connection  therewith, 
from  Warrenton,  Mo.,  to  points  in  the 
United  States  (except  Alaska,  Missouri, 
and  Hawaii) .  Note  :  Applicant  states  that 
the  requested  authority  cannot  be  tacked 
with  its  existing  authority.  Applicant 
further  states  that  no  duplicating  au- 
thority is  being  sought.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Dallas,  Tex.,  or  Kansas  City, 
Mo. 

No.  MC  88161  (Sub-No.  84),  filed 
October  6,  1971.  AppUcant:  INLAND 
TRANSPORTATION  CO..  INC..  6737 
CoTsaa  Avenue  South.  Seattle.  WA  98108. 
AppUcant's  representative:  Stephen  A. 
Cole  (same  address  as  alx>ve) .  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregulsu:  routes, 
transporting:  Asphalt,  dust  oU,  road  oil, 
and  residual  fuel  oU.  in  bulk,  in  tank  ve- 
hicles, f  rran  Spokane.  Wash.,  to  pc^ts  in 
that  part  of  Idaho  in  and  north  of  the 
southern  boundary  of  Idaho  County. 
Note:  Applicant  states  that  the  re- 
quested authority  cannot  be  tacked  with 
its  existing  authority.  AppUeant  now 
holds  ccmtract  carrier  authority  under  its 
No.  MC  128203  Sub-No.  1.  therefore  dual 
operations  may  be  involved.  If  a  hearing 
is  deemed  necessary,  appUcant  requests 
it  be  held  at  Spokane  or  Seattle,  Wash. 

No.  MC  93393  (8ub-No.  16),  filed 
October  13,  1971.  AppUcant:  NIGHT- 
WAY  TRANSPORTA'nON  CO..  INC.. 
4108  South  Emerald  Avenue.  Chicago.  IL. 
AppUcant's  representative:  Joseph  M. 
Scaolan,  111  West  Washingt<m  Street, 

Chicago,  Hi  60602.  Authority  sought  to 
operate  as  a  common  earrter.  by  motor 
vtiilele,  over  irregular  routes,  transport- 
ing: Food,  food  preparattotu  and  food- 
stuffs, from  Champaign,  HI.,  to  points  in 
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Indiana,  Kentucky,  and  Ohio.  Restric- 
Moa:  Restricted  to  the  transportation  of 
traffic  OTiglnatIng  at  (Champaign.  HI.,  and 
4e8tined  to  Indiana.  Kentucky,  and  C»ilo. 
Note:  If  a  hearing  is  deemed  neoessaty. 
appUcant  requests  it  be  hdd  at  Chicago, 

m. 

No.  MC  94350  (Sub-No.  296).  filed 
October  4.  1971.  Applicant:  TRANSIT 
HOMES.  INC.,  Post  Office  Box  1628. 
Haywood  Road  at  Transit  Drive.  Green- 
ville. SC  29602.  Apidicant's  r^reemta- 
tive:  MitcheU  King.  Jr.  (same  address 
as  above).  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Trailers  designed  to  be  drawn  by  passen- 
ger automobUes.  in  initial  movements, 
from  pc^ts  in  Izard  County,  Aik.,  to 
points  in  Texas.  CAIahoma.  Missouri. 
Kansas.  Louisiana.  New  Mexico.  Illinois. 
Tennessee.  MisslssiiH>l.  and  Kentucky. 
Note:  AppUcant  states  that  the  re- 
quested authority  cannot  be  tacked  with 
its  existing  authority.  ConmuMi  oontnri 
may  be  involved.  If  a  hearing  is  deemed 
necessary,  appUcant  requests  it  be  held 
at  UtUe  Rock,  Ark. 

No.  MC  95540  (Sub-No.  822),  filed 
S^Hember  24.  1971.  AppUcant:  WAT- 
KINS  MOTOR  LINES.  INC.,  1120  West 
Griffin  Road,  Lakeland,  FL  33801.  AppU- 
cant's representative:  Paul  E.  Weaver 
(same  address  as  appUcant).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Foodstuffs,  from  the 
plantBite  and  storage  faciUties  of  Chef- 
Pierre,  Inc.,  located  at  or  near  Traverse 
City,  Mich.,  to  points  in  Louisiana, 
Arkansas,  Missouri.  Illinois,  Indiana, 
Iowa,  P«msylvania,  New  Jersey,  New 
York,  Connecticut.  CMilo.  Kentucky,  Ten- 
nessee, Mississippi.  Alabama.  Florida, 
Georgia,  North  Carolina,  South  Carolina, 
Virginia.  West  Virginia,  Delaware,  Btory- 
land,  Massachusetts,  Vermont,  New 
Hampshire,  Rhode  Island,  and  the  Dis- 
trict of  Columbia.  Note:  AppUcant  states 
that  the  requested  authority  cannot  be 
tacked  with  its  existing  authority.  Com- 
mon control  may  be  involved.  If  a  hear- 
ing is  deemed  necessary,  appUcant  re- 
quests it  be  held  at  diicago.  HI.,  or 
Detroit,  Mi(A. 

No.  MC  96498  (Sub-No.  33),  filed  Oc- 
tober  1,  1971.  AppUcant:  BONIFEELD 
BROS.  TRUCK  LINES,  INC..  Post  Office 
Box  40,  West  Frankfort,  IL  62896.  Ap- 
pUcant's rQ>re6entative:  R.  W.  Burgess, 
8514  Midland  Boulevard,  St.  Louis,  MO 
63114.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
tegular  routes,  tran«>orting:  Oeneral 
commodities  (except  those  ot  unusual 
value,  classes  A  and  B  explosives,  house- 
hold goods  as  defined  by  the  Conunlssi<n. 
commodities  in  bulk,  and  those  requiring 
special  equipment),  serving  the  Smith- 
land  Locks  Jobsite  at  Dog  Island,  Ky.,  as 
an  off-route  point  in  connection  with  ap- 
plicant's regular  route  betweoi  Paducah. 
Ky..  and  St.  Louis.  M<k  Note:  If  a  hear- 
ing is  deemed  neoeasary.  applicant  re- 
quests it  be  held  at  St  Louis,  Mo.,  or 
Springfield.  Dl. 


NOTICES 

No.  MC  97874  (Sub-No.  2)  (Amend- 
ment) ,  filed  July  28.  1971.  puMidied  in 
the  Fbdbbai.  Rsgistek  issue  ot  Septem- 
ber 2,  1971,  and  repitf)Mahed  as  amended 
this  issue.  AppUcant:  WLNITSR  BROS.. 
INC.,  1840  R  Street.  Lincoln.  NE  68508. 
Applicant's  representative:  J.  Max 
HanUng,  Post  Oflloe  Box  82028. 605  South 
14th  Street.  Linc<te.  NE  68501.  Author- 
ity sought  to  operate  as  a  common  car- 
rier, by  motor  vehicle,  over  regular  and 
irregular  routes,  tranaportlng:  General 
commodUies,  excQ?t  those  of  unusual 
value,  classes  A  and  B  explosives,  com- 
modities in  bulk,  commodities  requiring 
special  equipment  and  those  InJiuious  or 
contaminating  to  other  lading.  Regular 
route  operations:  Between  Omaha  and 
Lincoln,  Nebr..  over  U.S.  Highway  6, 
serving  no  intermediate  points.  Irregular 
route  operations:  Between  points  within 
a  30-mUe  radius  of  Seward,  Nebr.,  and 
between  points  within  said  radial  area, 
on  the  one  hand,  and,  cm  the  other, 
points  in  Nebraska  within  a  250  mUe 
radius  of  Sewant  Nebr.  Note:  The  pur- 
pose of  this  repubUcatlon  is  to  broaden 
the  scope  of  authority  sought  and  to 
convert  the  certificate  of  registration 
held  by  the  carrier  in  MC  97874  (Sub- 
No.  1)  to  a  Certificate  of  Public  (Conven- 
ience and  Necessity.  If  a  hearing  is 
deemed  necessary,  appUcant  requests  it 
be  held  at  Omaha,  Nebr. 

No.  MC  99334  (Sub-No.  4).  filed  Octo- 
ber 12,  1971.  .^jplicant:  TARHEEL  EX- 
PRESS, INC..  Post  Office  Box  1177. 
Hickory,  NC  28601.  AppUcant's  represent- 
ative: Wllmer  B.  HiU,  70S  McLachlen 
Bank  BuUding,  666  11th  Street  NW., 
Washington,  DC  20001.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Furniture  and  fumUure  parts,  new, 
between  points  in  IredeU  County,  N.C., 
and  points  in  North  Carolina.  Note:  Ap- 
pUcant states  that  the  requested  author- 
ity cannot  be  tacked  with  its  existing 
authority.  If  a  hearing  is  deemed  neces- 
sary, appUcant  requests  it  be  held  at 
Raleigh  or  Charlotte,  N.C. 

No.  MC  102616  (Sub-No.  866),  filed 
October  12,  1971.  AppUcant:  COASTAL 
TANK  LINES,  INC..  Post  Office  Box  7211. 
215  East  Waterloo  Road.  Akron,  OH 
44319.  AppUcant's  represoitative:  Har- 
old O.  Hemly.  Jr..  2030  North  Adams 
Street.  Suite  510.  Arlington.  VA  22201. 
Authority  sought  to  operate  as  a  comrnon 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  tranqwrtlng:  Commodities  in 
bulk,  in  tank  vehicles,  fnun  sites  of  Bulk 
Distribution  Centers,  Inc.,  at  or  near 
Cleveland.  Ohio,  to  points  in  Indiana, 
Kentucky,  Michigan,  New  York,  Ohio. 
Pennsylvania,  and  West  Virginia,  re- 
stricted to  movement  having  prior  move- 
ment by  raU.  Note:  ^pUcant  states  it 
can  tack  the  proposed  authority  to  the 
existing  authority  to  serve  points  beyond 
the  proposed  destination  territories  but 
no  tacking  is  intended.  Persons  Interested 
in  the  taddng  possiblUties  are  cautioned 
that  failure  to  oppose  appUcation  may 
result  in  an  unrestricted  grant  of 
atttbority.    Common    control    may    be 
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involve(L  If  a  hearing  is  deemed  neces- 
sary, appUcant  requests  it  be  held  at 
Washington.  D.C. 

No.  MC  105457  (Sub-No.  74).  filed 
October  14.  1971.  A]n>Ucant:  THURS- 
TON MOTOR  LINES.  INC..  600  Johnston 
Road.  Post  Office  Box  10638.  Charlotte. 
NC  28201.  AppUcant's  representative; 
Everett  Hutchinson.  1140  Connecticut 
Avenue  NW..  Washington.  DC  20036.  Au- 
thority sou^t  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  regular 
routes,  transporting:  General  commodi- 
ties, with  the  usual  exceptions,  serving 
the  plantsite  and  storage  faciUties  of 
Monsanto  Co.  located  at  Sand  Mountain, 
Marshall  County.  Ala.,  as  an  off -route 
point  in  connection  with  carrier's  regular 
route  authority  between  GreenviUe,  S.C, 
and  Mamphtu,  Tenn.,  as  authorized  in 
MC  105457  Sub  44.  Note;  Common  con- 
trol may  be  involved.  If  a  hearing 
is  deemed  necessary,  appUcant  requests 
it  be  held  at  Washington,  D.C.  or 
Charlotte,  N.C. 

No.  MC  106398  (Sub-No.  561).  filed 
October  18.  1971.  Applicant:  NATIONAL 
TRAILER  CONVOY.  INC..  1925  NaUonal 
Plaza.  Tulsa.  Okla.  74151.  AppUcant's 
representative:  Irvin  TuU  (same  address 
as  appUcant).  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Trailers,  designed  to  be  drawn  by 
passenger  automobUes,  in  initial  move- 
ments and  buUdings.  in  sections,  mounted 
on  wheeled  undercarriages,  from  points 
in  El  Paso  County,  Colo-.,  to  points  in  the 
United  States  (except  Alaslca  and  Ha- 
waU).  Note;  Common  control  may  be 
involved.  AppUcant  states  that  the  re- 
quested authority  cannot  be  tacked  with 
its  existing  authority.  If  a  hearing  is 
deemed  necessary,  appUcant  requests  it 
be  held  at  Denver,  Colo. 

No.  MC  106433  (Sub-No.  5) ,  filed  Octo- 
ber 12,  1971.  AppUcant:  ANTRIM 
TRANSPORTATION  CO.,  INC..  7011 
Suffem  Place.  Suffem.  NY  10901.  AppU- 
cant's representative:  Edward  M.  Alfano. 
2  West  45th  Street.  New  York.  NY  10036. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  (1)  Maltbeveraves. 
and  (2)  materials  and  supplies  used  m 
the  manufacture  of  malt  beverages  (ex- 
cept in  bulk,  in  tank  vehicles) ,  between 
FogelsviUe,  Pa.,  on  the  one  hand,  and,  on 
the  other,  points  in  Connecticut,  Massa- 
chusetts, New  Jersey,  New  York,  Rhode 
Island,  and  Vermont.  Note:  AppUcant 
states  that  the  requested  authority  can  be 
tacked  with  its  existing  authority  but  in- 
dicates that  it  has  no  present  intention  to 
tack  and  therefore  does  not  identify  the 
points  or  territories  which  can  be  served 
through  tacking.  Persons  interested  in 
the  tacking  possiblUties  are  cautioned 
that  faUive  to  oppose  the  appUcation 
may  result  in  an  unrestricted  grant  at 
authority.  Common  control  may  be  in- 
volved. If  a  hearing  is  deemed  necessary, 
appUcant  requests  it  be  held  at  New  York, 
N.Y. 
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No.  MC  106497  (Sub-No.  61).  filed 
October  7,  1971.  Applicant:  PARKHILL 
TRUCK  COMPANY,  a  corporatian.  Port 
Office  Box  912,  Joplin,  MO  64801.  Appli- 
cant's representative:  A.  N.  Jacobs,  Poet 
Office  Box  113.  JopUn.  MO  64801.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Five  and  tubing, 
between  points  in  California,  on  the  one 
hand,  and,  on  the  other,  points  in  the 
United  States  (except  Hawaii).  Non: 
Common  control  and  dual  operations 
may  be  involved.  Applicant  states  that 
the  requested  authority  cannot  be  tacked 
with  its  existing  authority.  If  a  hearing 
is  deemed  necessary,  applicant  requests  it 
be  held  at  San  Francisco,  or  Los  Angeles, 
Calif. 

No.  MC  107012  (Sub-No.  130),  filed 
October  4,  1971.  Applicant:  NORTH 
AMERICAN  VAN  LINES,  INC..  Lincoln 
Highway  East  and  Meyer  Road,  Post 
Office  Box  988,  Port  Wayne,  IN  46801. 
Applicant's  representative:  Donald  C. 
Lewis  (same  address  as  applicant).  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Floor  covering, 
carpet,  and  carpet  pads  or  cushions,  un- 
crated.  from  Columbus,  Miss.,  to  points  in 
Arkansas.  Norc:  Dual  operaticxis  and 
commcRi  control  may  be  involved.  Appli- 
cant states  that  the  requested  author!^ 
cannot  be  tacked  with  its  existing  au- 
thority. If  a  hearing  Is  deemed  necessary, 
applicant  requests  it  be  held  at  Chicago, 

ni. 

No.  MC  107012  (Sub-No.  131).  filed 
October  6,  1971.  AppUcant:  NORTH 
AMERICAN  VAN  UNSS,  INC.,  Lincoln 
Highway  East  and  Meyer  Road.  Poet 
Office  Box  988,  Fort  Wayne.  IN  46801. 

'f  Applicant's    representative:    Donald   C. 

j'  Lewis,  Post  Office  Box  988,  Port  Wayne, 
IN  46801.  Authority  sought  to  (^Terate  as 
a  common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  Floor 
covering  and  carpeting,  uncrated,  from 
Greenville  and  York,  S.C;  Athens  and 
Ringgold,  Ga..  and  Laurel  Hills,  N.C.,  to 
West  Haven,  Conn.  Nor:  Applicant 
states  that  the  requested  authorl^  can- 
not be  tacked  with  its  existing  authority. 
Common  control  and  dual  operations 
may  be  involved.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Washington.  D.C. 

No.  MC  107012  (Sub-No.  132) ,  filed  Oc- 
tober 7,  1971.  Applicant:  NORTH 
AMERICAN  VAN  LINES,  INC.,  New 
Haven  Avenue  and  Meyer  Road,  Post  Of- 
fice Box  988) ,  Fort  Wayne,  IN  46801.  Ap- 
plicant's representative:  Dcxiald  C.  Lewis 
(same  address  as  applicant).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  TrantportaUon  seats  and 
parts  thereof,  from  Menominee.  Mich.,  to 
points  in  the  United  States  (except 
Alaska  and  Hawaii).  Notz:  Common 
control  and  dual  operations  may  be  in- 
vcrived.  Applicant  states  that  the  re- 
quested authority  cannot  be  tacked  with 
Its  existing  authority.  If  a  hearing  is 
deemed  necessary.  m)plicant  requests  It 
be  held  at  Cbtoago.  HI. 


NOTICES 

No.  MC  107515  (Sub-Na.  781) .  filed  Oe- 
tober  14.  1971.  AppUcant:  RERUOER- 
ATm>  TRANBPC»IT  CO.,  INC..  Port 
Offloe  BoK  308.  Forert  Park.  GA  30050. 
AppUeant's  representative:  Paul  M. 
DanleU.  Port  Office  Box  872,  Atlanta,  GA 
30301.  AutlMMity  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Foodstuff 
(except  in  bulk),  from  points  in  Adair 
County,  Okla..  to  points  in  Alabama. 
Florida.  Georgia.  North  (Carolina.  South 
(Carolina,  Tennessee  (except  Memi^. 
Tenn.,  and  points  in  its  commercial 
zone).  Kentucky,  Virginia,  West  Vir- 
ginia, Maryland,  Delaware,  Pennsylvania, 
New  Jersey,  New  York.  Connecticut, 
Massachusetts.  Rhode  Island,  and  the 
District  of  Colmnbia.  Non:  Ap^cant 
states  that  the  requested  authority  can- 
not be  tacked  with  its  existing  authority. 
Common  control  and  dual  operations 
may  be  involved.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Oklahoma  CTity,  Okla. 

No.  MC  108473  (Sub-No.  34) ,  filed  Oc- 
tober 14,  1971.  Applicant:  ST.  JOHNS- 
BURY  TRUCKING  COMPANY.  INC..  38 
Main  Street,  St.  Johnsbury,  VT  05819. 
Applicant's  representative:  Francis  E, 
Barrett,  60  Adams  Street,  Milton,  MA 
02187.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
regular  routes,  tranqjorting:  General 
commodities  (except  those  of  unusual 
value,  classes  A  and  B  explosiveee.  live- 
stock, housdudd  goods  as  defined  by  the 
Odmmission,  commodities  in  bulk,  and 
th<]i«  requiring  special  equipmoit).  be- 
tween^Hartford.  Oonn.,  and  I«ewbui«fa. 
N.Y..  hmm  Hartford.  Conn.,  over  Inter- 
state Hli^way  84  to  Newburgh.  N.Y.,  and 
return  over  the  same  route,  serving  no 
intermediate  points,  as  an  alternate 
route  for  (q;>erating  convenience  oaly. 
Notk:  If  a  heilalng  is  deemed  necessary, 
i«pli(»nt  requests  it  be  held  at  Hkrtford, 
Conn.,  or  Boston.  Mass. 

No.  MC  108835  (Sob-No.  19) .  filed  Oc- 
tober 18,  1971.  Applicant:  HYMAN 
FREIGHTWAYS.  INC..  2690  Prior  Ave- 
nue North,  St.  Paul.  MN  55113.  Appli- 
cant's representative:  William  S.  Rosen. 
630  Osbom  Building.  St.  BruI,  Minn. 
55102.  Authority  sought  to  derate  as  a 
common  carrier,  by  motor  vehicle,  over 
regular  routes,  transporting:  General 
comTnodities  (except  those  of  unusual 
value,  high  explosives,  househcdd  goods 
as  defined  by  the  Commission,  commodi- 
ties in  bulk,  commodities  requiring  spe- 
cial equipment,  and  those  Injurious  or 
contaminating  to  other  lading) ,  serving 
LeSueur,  Mankato,  Fairmont,  Jackson, 
Worthington,  Windom,  St.  James,  and 
Luveme,  Minn.,  as  intermediate  or  off- 
route  points  in  connection  with  presently 
authorized  regidar  route  authority  under 
MC  108835  authorizing  operations  be- 
tween LeSueur.  Mankato,  Fairmont, 
Jackson,  Worthington,  Windom,  St 
James,  and  Luveme,  Minn.,  and  Min- 
ne«»ll8-St.  Paul  (the  Twin  Cities) .  Ap- 
plicant states  it  now  provides  service 
between  LeSueur.  Mankato,  Fairmont 
Jackson.  Worthington.  Windom,  St. 
James,  and  Luveme,  Minn.,  and  all  of 


me  Iowa  points  included  under  MC 
108835,  and  Omaha,  Nebr.,  via  the  Twin 
Cities  Gateway.  The  purpose  of  this  ap- 
plication is  to  eliminate  the  gateway. 
Applicant  further  states  that  any  au- 
thority granted  pursuant  to  this  applica- 
tion shall  be  restricted  againrt  the 
transportation  of  freight  originating  at, 
or  destined  to,  any  point  in  South  Dakota 
that  applicant  is  presently  authorized  to 
serve.  Non:  Common  control  may  be 
involved.  Applicant  states  that  it  intends 
to  tack  any  authority  granted  by  this 
application  with  all  of  its  existing  au- 
thority, regular  and  irregular.  If  a  hear- 
ing is  deemed  necessary,  applicant 
requests  It  be  held  at  Minneapolis,  Minn., 
or  Des  Moines,  Iowa. 

No.  MC  109462  (Sub-No.  16) ,  filed  Oc- 
tober 12,  1971.  Applicant:  LUMBER 
TRANSPORT,  INC.,  Post  Office  Box 
6181,  South  Station,  Fort  Smith,  AK 
72901.  AppUeant's  representative:  Rob- 
ert G.  RusseU  (same  address  as  appU- 
cant) .  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregtilar  routes,  transporting:  Antipol- 
lution systems  equipment  and  parts: 
environmental  control  and  protective 
systems  equipment  and  parts  and  equip- 
ment, material,  and  supplies,  used  in  the 
construction  or  installation  of  antipol- 
lution and  environmental  control  or  pro- 
tective systems  between  Port  Smith,  Ark., 
on  the  one  hand,  and  points  In  the  United 
States  (except  Alaska  and  Hawaii). 
Non:  AppUcant  states  that  the  re- 
quested authority  cannot  be  tacked  with 
its  existing  authority.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Fort  Smith  or  Little  Rock. 
Ark. 

No.  MC  110420  (Sub-No.  643) ,  filed  Oc- 
tober 15,  1971.  AppUcant:  QUALITY 
CARRIERS.  INC.,  Post  Office  Box  186 
Pleasant  Prairie,  WI  53158.  Apjflicanfs 
r^resentative:  Allan  B.  Torhorst,  Poet 
Office  Box  307,  BurlingtcHi,  WI  53105.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Chemicals,  in  bulk, 
from  points  in  Texas  to  JanesvUle,  Wis. 
Non:  Common  control  may  be  involved. 
Applicant  states  that  the  requested  au- 
thority can  be  tacked  with  its  existing 
authority  but  indicates  that  it  has  no 
present  intention  to  tack  and  therefore 
does  not  identify  the  points  or  territories 
which  can  be  served  through  tacking. 
Persons  interested  in  the  tacking  possi- 
bilities are  cautioned  that  faflure  to  op- 
pose the  appUcation  may  result  In  an 
unrestricted  grant  of  authority.  If  a 
hearing  is  deemed  necessary,  applicant 
requests  It  be  held  at  MUwaukee.  Wis. 

No.  MC  110420  (Sid)-No.  644),  filed 
October  15,  1971.  AppUcant:  QUALITY 
CARRIERS.  INC..  Port  Ofllce  Box  186. 
Pleasant  Prairie,  WI  53158.  AppUeant's 
representative:  AlUm  B.  Torhorrt.  Post 
Office  Box  307,  Burlington,  WI  53105. 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Chem- 
icals, in  bulk,  from  points  in  Tennessee, 
to  JsuiesviUe,  Wis.  Norx:  Cbmmon  con- 
trol may  be  involved.  AppUcant  states 
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that  the  requested  authority  can  be 
tacked  with  its  existing  authority,  but 
indicates  that  it  has  no  present  Inten- 
tion to  tack  and  therefore  does  not  Iden- 
tify the  points  or  territories  which  can 
be  served  through  tacking.  Persons  inter- 
ested In  the  tacking  possiblUties  are 
cautioned  that  f  aUure  to  oppose  the  ap- 
pUcation may  result  in  an  unrestricted 
grant  of  authority.  If  a  hearing  is 
deemed  necessary,  appUcant  requests  It 
be  held  at  Bdllwaukee,  Wis. 

No.  MC  111383  (Sub-No.  32),  fUed 
October  18,  1971.  AppUcant:  BRAS- 
WELL  MOTOR  FREIGHT  LINES,  INC., 
3925  Singleton  Boulevard,  Dallas,  TX. 
75208.  Api^eant's  representative:  Ron- 
ald R.  Slaughter,  Port  Office  Box  447, 
3925  Singleton  Boulevard,  DaUas,  TX 
75208.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vdilcle,  over 
regular  routes,  transporting:  General 
commodities  (except  those  of  unusual 
value,  Uvestock,  classes  A  and  B  explo- 
sives, household  goods,  commodities  in 
bulk,  and  those  requiring  ^lecial  eqxiip- 
ment),  between  Columbus  and  West 
Point.  Oa.,  from  Columbus  over  Georgia 
Highway  103  to  West  Point,  and  retum 
over  the  same  route  as  an  alternate  route 
for  operating  ccmvenience  only,  in  con- 
nection with  appUcant's  presently  au- 
thorized regular  route  operations  and 
serving  no  intermediate  points.  Non:  If 
a  hearing  is  deemed  necessary,  appUcant 
requests  it  be  held  at  Columbus.  Ga..  or 
Dallas.  Tex. 

No.  MC  111594  (Sub-No.  53).  filed 
October  6,  1971.  AppUcant:  C  W 
TRANSPORT,  INC.,  610  High  Street. 
Wisconsin  Rj^ids.  WI  54494.  AppUcant's 
representative:  Carl  L.  Stelner,  39  South 
La  Salle  Street,  Chicago,  IL  60603.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  (1)  Aluminum  and 
aluminum  articles,  from  the  plantsite  of 
Amax  Aluminum  MUl  Products,  me.,  in 
Grundy  County,  Dl.,  to  points  in  Ken- 
tucky, Minnesota,  Missouri,  and  Wisccm- 
flin  and  (2)  commodities  used  in  the 
manufacturing  and  dlrtrlbuUon  of  alum- 
inum and  aluminum  articles  and  retum 
of  damaged  or  refected  shipment*  of 
aluminum  and  aluminum  articles,  tram. 
points  In  Kentucky,  Minnesota,  Missouri, 
and  Wisconsin  to  the  pUmtsite  of  Amax 
Aluminum  MUl  Products,  Inc.,  in 
Grundy  Ctounty,  Dl.  Non:  AppUcant 
statest  that  the  requested  authority  can- 
not be  tacked  with  its  «>>i«tine  authority. 
If  a  hearing  is  deemed  necessary,  appU- 
cant requests  it  be  held  at  (Chicago,  Bl. 

No.  MC  111812  (Sub-No.  433).  filed 
Augurt  17,  1971.  AppUcant:  MIDWEST 
COAST  TRANSPORT,  INC.,  405%  Bast 
Eighth  Street.  Port  Office  Box  1233,  Ooux 
FaUs,  8D  57101.  AppUcant's  represent- 
ative: Donald  L.  Stem.  530  Univac 
BuUding.  7100  West  Center  Road. 
Omaha,  NE  68106.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  tran9>ort- 
Ing:  Canned  goods,  from  Cheriton,  Va., 
to  points  in  CMiio,  Mi/'t^igftn.  Indiana, 
lUlnols,  Missouri.  Iowa,  Minnesota,  Ne- 
braska, N<»tb  Dakota,  South  Dakota, 
Wisconsin,  and  Kansas.  Non:  Common 
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control  may  be  Involved.  AppUcant  states 
that  the  requested  authority  cannot  be 
tacked  with  its  existing  authority.  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Norfolk,  Va.,  Rich- 
maad,  Va.,  or  Washington,  D.C. 

No.  MC  111868  (Sub-No.  3),  filed  Oc- 
tober 12,  1971.  Applicant:  JOHN 
HENNES  TRUCKING  COMPANY,  a  cor- 
poration, 320  South  19th  Street,  MU- 
waukee, WI  53233.  AppUcant's  represent- 
ative: William  C.  Dbieen,  710  North 
FlanUnton  Avenue,  AiUwaukee,  WI 
53203.  AuUuMlty  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  tnmsporting:  Such  mer- 
chandise as  is  dealt  in  by  Stanley  Hcune 
Products,  Inc.,  from  the  plantsite  of  said 
shipper  at  Dubuque,  Iowa,  to  dealers  of 
Stanley  Home  Products,  Inc.,  located  at 
points  in  Jo  Daviess,  Stephenson.  Winne- 
bago, Boone,  CarroU,  Ogle,  De  Kalb, 
Whiteside,  Lee,  Henry,  Bureau,  La 
SaUe,  Knox,  Stark,  MarshaU,  Livingston. 
Peoria,  Woodford,  TazeweU,  McLean,  and 
Putnam  Counties,  ni.,  for  the  account  of 
Stanley  Home  Products.  Inc.,  of  West- 
field,  Mass.  Non:  Common  control  may 
be  involved.  If  a  hearing  is  deemed  nec- 
essary, ^ppUcant  requests  it  be  held  at 
MUwaukee  or  Madison,  Wis. 

No.  MC  112148  (Sub-No.  54) ,  fUed  Oc- 
tober 4,  1971.  AppUcant:  POWERS 
TRANSPORTA-nON,  INC.,  Post  Office 
Box  87,  Storm  Lake,  lA  50588.  AppU- 
cant's representative:  William  L.  Fair- 
bank,  900  HubbeU  BuUding,  Des  Moines, 
Iowa  50309.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Frozen  foods,  from  Traverse  City,  Mich., 
to  points  in  Indiana,  Missouri,  Nebraska, 
and  Kansas  City,  Kans.,  restricted  to 
traffic  originating  at  the  plantslde  and 
storage  faculties  of  CThef  Pierre  Co.  at 
Traverse  City  and  desUned  to  the  above 
named  points.  Note:  Common  control 
may  be  involved.  Applicant  states  that 
the  requested  authority  cannot  be  tacked 
with  its  existing  authority.  If  a  heulng 
is  deemed  necessary,  appUcant  requests  it 
be  held  at  Chicago,  m. 

No.  MC  112205  (Sub-No.  9),  filed  Oc- 
tober 13^71.  AppUcant:  ELLSWORTH 
LAMOTTE  RABON,  doing  business  as 
RABON  TRANSFER,  Route  2,  Box  235, 
Chadboum,  NC  28431.  AppUcant's  rep- 
resentative: Vaughan  S.  Winbome,  1108 
Capital  Club  BuUding,  Raleigh,  N.C. 
27601.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  Forest 
products,  lumber  (which  includes  ply- 
toood)  and  veneer,  from  points  in  Colum- 
bus County,  N.C,  to  points  in  Florida, 
Georgia.  South  Carolina.  West  Virs^nla. 
Tennessee.  Kentucky.  Ohio.  Indiana.  B- 
linols.  and  Connecticut,  witti  no  trans- 
portation for  compensation  cm  retum 
except  as  otherwise  authorized.  None: 
Applicant  states  that  the  requested  au- 
thority cannot  be  tacked  with  its  existing 
authority.  If  a  hearing  is  deemed  neces- 
sary. appUcant  requests  it  be  held  at 
Raleigh  or  Wilmington.  N.C. 

KoTuc  112801  (Sub-No.  130) ,  filed  Oc- 
tober 4.  1971.  AppUcant:  TRANSPORT 
SERVICE  CO.,  a  corporation.  Post  Office 
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Box'^0272,  Chicago,  IL  60650.  AppUcant's 
representative:  L.  F.  Abel  (same  address 
as  appUcant).  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transporting: 
Vegetable  oUs  and  shortenings,  in  bulk, 
in  tank  vdiicles,  from  LouisviUe,  Ky.,  to 
points  in  Ohio  and  those  ip  the  lower 
peninsula  of  AGchlgan.  Non:  AppUcant 
states  that  the  requested  authority  can- 
not be  tacked  with  its  existing  authority. 
If  a  hearing  is  deemed  necessary,  appU- 
cant requests  It  be  held  at  Chicago,  lU. 

No.  MC  112822  (Sub-No.  217) ,  filed  Oc- 
tober 12,  1971.  AppUcant:  BRAY  LINES 
INCORPORATED,  Post  Office  Box  1191 
(1401  North  UtUe  Street),  Cushing,  OK 
74023.  A]n>Ucant's  representative:  Thos. 
I«e  AUman,  Jr.  (same  address  as  appU- 
cant). Authori^  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  (1)  Food- 
stuffs, in  vehicles  equipped  with  mechani- 
cal refrigeration,  from  the  plantsite  and 
warehouse  faciUtles  of  Miami  Margarine 
Co.  at  or  near  Albert  Lea,  Minn.,  to  points 
in  Alabama,  Arizona,  Arkansas,  Califor- 
nia. Colorado,  Florida,  Georgia,  Idaho, 
lUlnois.   Indiana,   Iowa.   Kansas,   Ken- 
tucky, Louisiana,  Michigan.  Mississippi, 
Missouri.  Nebraska,  Nevada,  New  Mexico, 
North  Carolina.  Ohio,  Oklahoma,  Ore- 
gon. South  Carolina,  Tennessee,  Texas, 
Utah,  Washington,  Wisconsin,  and  Wyo- 
ming, and  (2)   materials,  supplies,  and 
equipment  used  in  the  manufacturing  of 
foodstuffs,  from  points  in  Alabama,  Ari- 
zona,   Arkansas,    California,    Colorado, 
norida,  Georgia,  Idaho,  niinois,  Indiana, 
Iowa,     Kansas,     Kentucky,     Louisiana, 
Michigan.    Mississippi.    Missouri.    Mon- 
tana, Nebraska,  Nevada,   New  Mexico, 
Ncnth   CaroUna,   North   Dakota,    Ohio, 
CHdahoma,     Oregon,     South     CaroUna, 
South  Dakota,  Tennessee,  Texas,  Utah. 
Washington.  Wisconsin,  and  Wj^oming, 
to  the  idantsite  and  warehouse  faclUties 
of  Miami  Margarine  C?o.  at  or  near  Al- 
bert Lea.  Biinn.  Non:  AppUcant  states 
that  the  requested  authority  cannot  be 
tacked  with  its  existing  authority.  If  a 
hearing  is  deemed  necessary.  appUcant 
requests  it  be  held  at  MinneapoUs,  Minn., 
or  MUwaukee,  Wis. 

No.  UC  113362  (Sub-No.  223).  filed 
October  12.  1971.  AppUcant:  ELLS- 
WORTH FREIGHT  LINES.  INC..  310 
Eart  Broadway,  Eagle  Grove,  lA  50533. 
AppUcant's  representative:  James  Ells- 
worth, 4500  North  State  Une  Road.  Tex- 
arkana,  AR  75501.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Charcoal  and  charcoal  products  and 
lighter  fluid,  from  Paris.  Ark.,  and  Jack- 
sonville, Tex.,  to  points  in  Colorado,  nu- 
nois.  Iowa,  Kansas,  Louisiana,  Minne- 
sota, Missouri,  Nebradca,  North  Dakota, 
CMdahoma,  South  Dakota,  Texas,  and 
Wisconsin  (except  from  JacksonvlUe, 
Tex.,  to  pttots  In  Texas).  Note:  AppU- 
cant states  that  the  requerted  authority 
cannot  be  tacked  with  its  existing  au- 
thority. If  a  hearing  is  deemed  neces- 
saiy.  appUcant  requests  it  be  held  at 
Memphis  or  Nashville,  Tnm. 

No.  MC  113495  (8ub-No.  51),  filed 
October  12,  1971.  AppUcant:  GREGORY 
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HEAVY  HAULERS.  INC..  51  Oldham 
Street.  Post  Office  Box  60628,  Nashville, 
TN  37206.  Applicant's  representaUve: 
Wllmer  B.  Hill,  705  McLachlen  Bank 
Building.  666  First  Street  NW..  Wash- 
ington. DC  20001.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Iron  and  steel  articles,  between 
points  in  Knox.  Anderson,  and  Loudon 
Counties.  Tenn.,  and  Lauderdale  County. 
Miss..  <wi  the  one  hand.  and.  on  the  other, 
points  In  Texas.  Oklahoma.  Kansas, 
Nebraska,  and  Minnesota  and  points  in 
States  east  thereof.  Note:  Applicant 
states  that  the  requested  authority  can 
be  tacked  with  its  existing  authority,  but 
indicates  that  it  has  no  present  intention 
to  tack  and  therefore  does  not  identify 
the  points  or  territories  which  can  be 
served  through  tacking.  Persons  inter- 
ested in  the  tacking  possibilities  are  cau- 
tioned that  failure  to  oppose  the  applica- 
tion may  result  in  an  imrestrlcted  grant 
of  authority.  If  a  hearing  Is  deemed  nec- 
essary, applicant  requests  it  be  held  at 
Knoxville  or  Nashville.  Tenn.,  or  Wash- 
ington, D.C. 

No.  MC  113514  (Sub-No.  110).  filed 
October  12.  1971.  Aiq>Ucant:  SMITH 
TRANSIT,  INC.,  1200  Simons  Building, 
Dallas,  Tex.  75201.  Applicant's  retwre- 
sentative:  William  D.  White,  Jr.,  2505 
Republic  National  Bank  Tower,  Dallas, 
Tex.  75201.  Authority  sought  to  operate 
as  a  comm.on  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Cat- 
alyst, in  bulk,  from  Cinizla,  N.  Mex.,  to 
points  in  Texas.  Note:  Applicant  states 
that  the  requested  authority  will  be 
tacked  with  its  entire  operating  author- 
ity. Persons  interested  in  the  tacking 
possibilities  are  cautioned  that  failure  to 
oppose  the  application  may  result  in  an 
unrestricted  grant  of  authority.  Common 
control  may  be  involved.  If  a  hearing  is 
deemed  necessary,  applicant  does  not 
specify  a  location. 

No.  MC  113666  (Sub-No.  60),  fUed 
October  4,  1971.  Applicant:  FREEPORT 
TRANSPORT.  INC.,  1200  BuUer  Road, 
Freeport,  PA  16229.  Applicant's  repre- 
sentative: Leonard  A.  Jaskiewicz.  1730  M 
Street  NW.,  Suite  501,  Washington,  DC 
20036.  Authority  sought  to  operate  as  a 
common  -carrier,  by  motor  vehicle,  over 
irregiilar  routes,  transporting:  Refrac- 
tory products,  materials  and  supplies 
used  in  the  production  and  installation 
of  refractory  products,  (1)  from  Jackson, 
Massillon,  and  Oak  Hill,  Ohio  to  points 
in  Pennsylvania,  and  (2)  from  Porter 
Township.  Clarion  County.  Pa.,  and  the 
Borough  of  Taretum,  Allegheny  Coimty, 
Pa.,  to  points  in  North  Carolina,  South 
Carolina,  Georgia,  Tennessee,  Alabama, 
Miimesota,  Upper  Peninsula  of  Michigan, 
points  on  and  east  of  West  Virginia  High- 
way 92  and  north  of  Highway  50  in  West 
Virginia:  points  on  and  north  of  UJ3. 
Highway  33  in  Virginia,  Maryland,  ex- 
cept Baltimore,  and  Sparrows  Point; 
Delaware  except  Wilmington  and  Clay- 
mont:  Burlington.  Camden.  Atlantic, 
Cape  May,  Cumberland.  Gloucester  and 
Salem  Counties,  N  J.,  and  the  District  of 
Columbia.  Non:  Applicant  states  that 
the  requested  authority  cannot  be  tacked 
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with  its  existing  authority.  If  a  hearing 
is  deemed  necessary,  applicant  requests  it 
be  held  a  Washington,  D.C. 

No.  MC  113855  (Sub-No.  249),  filed 
October  6,  1971.  Applicant:  INTERNA- 
•nONAL  TRANSPORT,  INC.,  2450 
Marlon  Road  Southeast,  Rochester,  MN 
55901.  Applicant's  representative:  Alan 
Foss,  502  First  National  Bank  Building, 
Fargo,  ND  58102.  Authority  sought  to 
operate  as  a  com,m.on  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Road  rollers  and  scarifiers  and  parts 
and  attachments  of  road  rollers  and 
scarifiers,  from  Minneapolis,  Minn.,  to 
points  in  Colorado,  Idaho,  Illinois,  Iowa. 
Kansas,  Louisiana,  Maryland,  Missouri. 
Montana,  Nebraska,  New  Jersey,  New 
Mexico,  North  Dakota,  Ohio,  Oregon. 
Pennsylvania,  South  Dakota,  Texas, 
Washington,  West  Virginia.  Wisconsin, 
Wyoming,  and  the  District  of  Columbia. 
Note:  Applicant  states  that  the  requested 
authority  can  be  tacked  with  its  author- 
ity in  sub  84,  but  indicates  that  it  has  no 
present  intention  to  tack.  Persons  inter- 
ested in  the  tacking  possibilities  are  cau- 
tioned that  f  tdlure  to  oppose  the  applica- 
tion may  result  in  an  unrestricted  grant 
of  authority.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Minneapolis,  Minn. 

No.  MC  114273  (Sub-No.  106).  filed 
October  4.  1971.  Applicant:  CEDAR 
RAPIDS  STEEL  TRANSPORTATION. 
INC.,  Post  Office  Box  68,  Cedar  Rapids, 
lA  52406.  Applicant's  representative: 
Robert  E.  Konchar,  Suite  315,  Commerce 
Exchange  Building,  2720  First  Avenue 
Northwest.  Cedar  Rapids,  LA  52402.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  Candy,  confection- 
ary, and  confectionary  products  (except 
commodities  in  bulk,  in  tank  vehicles), 
from  Reading,  Pa.,  to  points  in  Colorado, 
Illinois,  Michigan,  Minnesota,  Missouri, 
Ohio,  Tennessee,  Texas,  and  Wisconsin, 
restricted  to  traffic  originating  at  Read- 
ing, Pa.  Note:  Applicant  states  that  the 
requested  authority  cannot  be  tacked 
with  its  existing  authority.  If  a  hearing 
is  deemed  necessary,  applicant  requests 
it  be  held  at  Chicago,  HI. 

No.  MC  114533  (Sub-No.  239),  filed 
October  6.  1971.  Applicant:  BANKERS 
DISPATCH  CORPORATTON,  4970  South 
Archer  Avenue.  Chicago,  IL  60632.  Appli- 
cant's representative:  Arnold  Burke, 
2220  Brunswick  Building.  69  West 
Washington  Boulevard.  Chicago.  IL 
60602.  Authority  sought  to  opente  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Exposed 
and  processed  film  and  prints,  compli- 
mentary replacement  film,  and  incidental 
dealer  handling  supplies  (except  motion 
picture  film  and  materials  and  supplies 
used  in  connection  with  commercial  and 
television  motion  pictures).  (1)  between 
Kansas  City,  Kans..  on  the,  one  hand, 
and,  on  the  other,  points  in  Missouri; 
(2)  between  St.  Louis,  Mo.,  on  the  one 
hand,  and,  on  the  other,  Miami,  Okla., 
and  (3)  between  Parsons,  Kans.,  on  the 
one  hand,  and,  on  the  other,  points  in 
Ottawa,  Delaware,  and  Tulsa  Counties, 


Okla.  Note:  Applicant  holds  con- 
tract carrier  authority  imder  MC  128616. 
therefore,  dual  operations  may  be  in- 
volved. If  a  hearing  is  deemed  necessary, 
appUcant  requests  it  be  held  at  Kansas 
City  or  St.  Louis,  Mo. 

No.  MC  115793  (Sub-No.  13),  fUed 
October  15, 1971.  Applicant:  CALDWELL 
FREIGHT  LINES,  INC..  UJ3.  Highway 
321  South,  Post  Office  Box  672,  Lenoir, 
NC  28645.  Applicant's  representative: 
Charles  Ephraim,  1250  Connecticut  Ave- 
nue NW.,  Suite  600.  Washington.  DC 
20036.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Furniture 
parts,  from  the  plantsite  of  American 
Bed  Co.  in  St.  Louis.  Mo.,  to  Cleveland 
and  Chattanooga,  Tenn.  Note:  Applicant 
states  that  the  requested  authority  can- 
not be  tacked  with  its  existing  authority. 
If  a  hearing  is  deemed  necessary,  appli- 
cant requests  it  be  held  at  St.  Louis, 
Mo. 

No.  MC  115826  (Sub-No.  225),  filed 
October  14,  1971.  AppUcant:  W.  J. 
DIGBY,  INC.,  Post  Office  Box  5088,  T^., 
1960  31st  Street.  Denver.  CO  80217.  Ap- 
plicant's representative:  Ezekial  Gomez 
(same  address  as  applicant).  Authority 
sought  to  operate  as  a  coimmon  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Frozen  foods,  from  Gallup, 
N.  Mex..  to  points  in  Oklahoma.  New 
Mexico.  Colorado,  Utah,  Wyoming,  Idaho. 
Oregon,  and  Washington.  Note:  Appli- 
cant states  that  the  requested  authority 
cannot  be  tacked  with  its  existing  au- 
thority. If  a  hearing  is  deemed  neces- 
sary, applicant  requests  it  be  held  at 
Denver,  Colo.,  or  Phoenix,  Ariz. 

No.  MC  115826  (Sub-No.  229),  filed 
October  18,  1971.  AppUcant:  W.  J. 
DIGBY,  INC.,  Post  Office  Box  5088,  T.A., 
1960  31st  Street,  Denver,  CO  80217.  Ap- 
plicant's representative:  Ezekial  Gomez, 
1960  31st  Street,  Denver,  CO  80217.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Meats,  meat  prod- 
ucts and  meat  byproducts  and  articles 
distributed  by  meat  packinghouses  as  de- 
scribed in  sections  A  and  C  of  i«>pendlx 
I  to  the  report  in  Descriptions  in  Motor 
Carrier  Certificates  61  M.C.C.  209  and 
766,  from  Luveme,  Minn.,  Denison,  Ft. 
Dodge,  LeMars  and  Mason  (Tity,  Iowa, 
Dakota  City  and  West  Point,  Nebr.,  and 
Emporia.  Kans..  to  points  in  Maine.  New 
Hampshire.  Vermont.  Massachusetts. 
Rhode  Island.  Connecticut.  New  York. 
New  Jersey.  Pennsylvania.  Maryland, 
Delaware,  Virginia.  West  Virginia.  North 
Carolina.  South  Carolina,  and  the  Dis- 
trict of  Coliunbia.  Note  :  AppUcant  states 
that  the  requested  authority  cannot  be 
tacked  with  its  existing  authority.  If  a 
hearing  is  deemed  necessary.  appUcant 
requests  it  be  held  at  Denver.  Colo.,  or 
Omaha.  Nebr. 

No.  MC  115871  (Sub-No.  5) .  filed  Octo- 
ber 12.  1971.  AppUcant:  EVART  ISAAC, 
doing  business  as  EHTART  ISAAC  TRUCK 
LINE,  Post  Office  Box  1315.  Port  Dodge 
Road.  Dodge  City.  KS  67801.  AppUcant's 
representative:  John  J.  KeUer,  145  West 
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Wisconsin  Avenue.  Neenah,  WI  54956. 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vdilde.  over  Irreg- 
ular routes,  traneportlng:  Meat,  scraps 
and  packinghouse  waste  products,  loose. 
In  containers,  or  in  bulk.  In  tank  veid- 
des,  from  Dodge  City,  Garden  City, 
Great  Bend,  Kansas  Cl^,  and  FnU, 
Kans..  to  points  in  Arkansas,  Colorado, 
Missouri.  Nebraska.  New  Mexico,  Okla- 
homa, and  Texas.  Note:  AppUcant  states 
that  the  requested  authority  cannot  be 
tacked  with  its  existing  authority.  If 
a  hearing  is  deemed  necessary.  aiwUcant 
requests  it  be  held  at  Dodge  City  or 
Wichita.  Kans. 

No.  MC  115975  (Sub-No.  14).  filed 
October  14,  1971.  AppUcant:  C.B.W. 
TRANSPORT  SERVICE.  INC.,  Old  Ed- 
wardsvUle  Road,  MaU:  Post  Office  Box 
48,  Wood  River,  IL.  Applicant's  repre- 
sentative: Ernest  A.  Brooks  n,  1301  Am- 
bassador BuUding,  St.  Louis,  Mo.  63101. 
Authority  sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Anhydrous  am- 
monia, in  bulk,  in  tank  vehicles,  for  the 
account  of  American  OU  Co.,  (1)  from 
Wood  River,  HI.,  to  points  in  Missouri, 
Indiana,  Kentucky,  and  Ohio;  and  (2) 
from  JoUet,  Bl.,  to  points  in  '\^^8consin 
Indiana.  Michigan,  and  Ohio,  imder  con- 
tract with  American  OU  Co.  Note:  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  St.  Louis.  Mo.,  or 
Chicago,  Bl. 

No.  MC  116063  (Sub-No.  126),  filed 
September  24.  1971.  AppUcant: 
WESTERN  -  COMMERCIAL  TRANS- 
PORT. INC..  2400  Cold  Springs  Road, 
Post  Office  Box  270.  Fort  Worth,  TX 
76101.  Applicant's  representative:  W.  H. 
Cole  (same  address  as  appUcant).  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Transformer  oil. 
in  bulk.  In  tank  vehicles,  and  collapsi- 
ble containers  when  moving  at  the  same 
time  and  on  the  same  vehicle  with  trans- 
footner  oU,  from  the  planteite  of  Gulf  OU 
Co. -United  States,  located  at  West  Port 
Arthur,  Tex.,  to  points  in  Idaho,  Indiana, 
Michigan,  Minnesota,  Bdontana,  North 
Dakoita,  and  South  Dakota.  Note:  AppU- 
cant states  that  the  requested  authority 
cannot  be  tacked  with  its  existing  au- 
thOTlty.  If  a  hearing  is  deemed  neces- 
sary, appUcant  requests  U  be  held  at 
Houston  or  Dallas.  Tex. 

No.  MC  116254  (Sub-No.  128).  filed 
October  12,  1971.  AppUcant:  CHEM- 
HAULERS,  INC.,  Post  Ofllce  Dniwer  M, 
Sheffield,  AL  35660.  AivUoant's  repre- 
sentative: Walter  Harwood,  1822  Park- 
way Towers,  Nashville,  TN  37219.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  v^cle,  over  irregular 
routes,  transporting:  Chemicals,  in  bulk. 
(1)  from  CManton,  Ala.,  to  points  in  Geor- 
gia, North  Carolina,  South  Carolina,  and 
Tennessee:  (2)  from  Cullman,  Ala.,  to 
points  in  Georgia,  North  Carolina,  South 
CaroUna,  and  Tenneasee  and  (3)  from 
Selmer,   Tenn.,  to  potnts  in  Missouri. 

Note:  AiH>llcant  states  that  the  request- 
ed atithority  cannot  be  tadced  with  Its 
extetlng  authority.  If  a  hearing  is  deemed 
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necessary,  applicant  requests  it  be  held 
at  Naabvllle.  Tenn.,  Birmingham.  Ala., 
or  Memphis,  Tenn. 

No.  MC  116877  (Sub-No.  5).  filed  Sep- 
tember 17,  1971.  AppUcant:  GARMENT 
CARRIERS.  INC..  2645  Nevln  Avenue, 
Los  Angeles.  CA  90011.  AppUcant's  repre- 
sentative: Daniel  W.  Baker,  405  Mont- 
gomery Street.  San  Francisco.  CA  94104. 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  regu- 
lar routes,  transporting:  Hanging  or 
cartoned  garments,  clothing  and  wearing 
appard,  and  component  parts  used  in  the 
manufacture  thereof,  as  defined  in  61 
M.C.C.  288  and  289  (except  natural  furs 
and  natural  fur  or  fur  trimmed  gar- 
ments) ,  handbaos  and  costume  jewelry. 
(A)  Between  the  points  in  California  on 
and  in  the  foUowmg  routes  and  area,  as 
foUows:  (1)  AU  points  <hi  Interstate 
Highway  5  between  San  Fertumdo  and 
San  Juan  Capistrano;  (2)  aU  points  on 
Interstate  Highway  10  between  Santa 
Monica  and  Redlands;  (3)  aU  points  on 
Interstate  Highway  405  between  San 
Fernando  and  Junction  with  Interstate 
Highway  5  near  Irvine;  (4)  serving  all 
points  in  the  Los  Angeles  Basin  terri- 
tory, as  described  in  paragraph  G  set 
forth  hereafter,  as  off-route  points;  and, 
the  points  in  California  on  and  In  the 
foUowlng  routes  and  area,  as  foUows:  (5) 
all  p<^nts  on  UJB.  Highway  101  between 
Ignacio  and  Scm  Jose;  (6)  aU  points  on 
State  Highway  17  between  Richmond 
and  San  Jose,  and  (7)  serving  aU  points 
in  the  San  Francisco  territory,  as 
described  in  paragraph  H  set  forth  here- 
after, as  off -route  points. 

(B)  Between  all  points  included  in  sub- 
paragraphs A  1  through  A  4  above,  on 
the  one  hand,  and  points  In  California 
on  the  foUowlng  routes  as  foUows:  (1) 
AU  points  on  Interstate  EUghway  80 
between  San  Francisco  and  North  Sacra- 
mento; (2)  aU  points  along  U.S.  High- 
way 101,  California  Highways  37, 12,  and 
29  between  the  northerly  boundary  of 
the  San  Francisco  territory  and  Junction 
of  State  Highway  29  and  U.S.  Highway 
40  and  the  off-route  i>omts  of  Belvedere, 
Tllnux>n,  BfiU  VaUey,  San  Anselmo,  Fair- 
fax, Novato,  Sixioma,  Fort  Berry,  Fort 
Baker,  Fort  Cronkhlte,  SausaUto,  Marin 
City,  Corte  Madera,  Lark^ur,  Kentfleld, 
San  Rafael,  Terra  Linda,  San  Benetia, 
Marlnwood,  Ignacio,  Igniocio  JunctKm, 
Black  Point,  Hamilton  AF  Base,  Waldo 
and  Napa:  (3)  aU  points  on  U.S.  High- 
way 50  between  Oakland  and  Sacra- 
mento and  the  off-route  jxiint  of  Pleas- 
anton;  (4)  aU  points  an  U.S.  Highway 
99  between  Stockton  and  Modesto;  (5) 
aU  points  on  State  Highway  4  between 
Junction  thereof  with  U.S.  Highway  40 
and  Stockton  and  the  off-route  points  of 
Port  Chicago  and  Byron;  (6)  all  points 
on  State  Highway  24  between  Oakland 
and  Pittsburg  and  Uie  off -route  point  of 
Moraga;  (7)  aU  points  ca  Interstate 
Highway  680  between  Warm  Springs  and 
Martinez,  and  (8)  all  points  on  State 
Highways  33  and  132  between  Tracy  and 
Modesto.  (C)  Between  aU  pomts  Included 
in  paragn4>hs  A  and  B  above,  on  the  one 
hand,  and.  on  the  other  hand,  the  foUow- 
lng   California    points:     (1)     Fresno. 
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Bakersfield,  and  Modesto;  from  Los 
Angeles  to  Modesto  over  State  Highway 
99.  thence  over  State  Highway  132  to 
Junction  with  Interstate  Highway  580  to 
Oakland,  and  return  over  the  same  route 
and  (2)  Santa  Barbara,  Ventura,  and 
Oxnard;  from  Los  Angeles  to  San  Fran- 
cisco over  U.S.  Highway  101  and  return 
over  the  same  route. 

(D)  Between  all  points  included  in 
paragraphs  A,  B,  and  C  above,  on  the 
one  hand,  and  points  in  Arizona  along 
the  foUowlng  routes  as  foUows:  (1)  AU 
points  on  U.S.  Highway  80,  between 
Avondale  and  Mesa,  inclusive,  including 
the  <A-route  points  of  Alhambra,  Chan- 
dler. Glendale,  and  Scottsdale,  and  (2) 
aU  points  on  Interstate  Highways  10 
and  19  and  U.S.  Highway  89,  between 
Phoenix  and  Nogales,  including  the  off- 
route  point  of  Casa  Grande,  from  Los 
Angeles,  CaUf.,  to  Nogales,  Ariz.,  over 
Interstate  Highway  10  and  U.S.  High- 
way 60  to  Blythe,  Calif. ;  thence  over  UB. 
Highway  60  and  Interstate  Highway  10 
to  Phoenix,  Ariz. ;  thence  over  Interstate 
Highway  10  to  Tucson,  Ariz. ;  thence  over 
Interstate  Highway  19  and  U.S.  Highway 
89  to  Nogales,  Ariz.,  and  return  over  the 
same  route.  (E)  Between  aU  points  in- 
cluded in  paragraphs  A,  B,  and  C  above, 
on  the  one  hand,  and  on  the  other  hand, 
the  foUowlng  points  in  Nevada:  (1)  Las 
Vegas  with  service  to  points  in  Clark 
County  as  off-route  points,  from  Los 
Angeles,  Calif.,  along  Interstate  Highway 
10  to  Junction  with  Interstate  Highway 
15  near  Cotton,  Calif.,  thence  over  Inter- 
state Highway  15  to  Las  Vegas,  Nev.,  and 
return  over  the  same  routes.  (F)  For  op- 
erating convenience  only,  the  foUowlng 
alternate  routes  shaU  be  utilized:  (1) 
From  Junction  with  State  Highway  99 
near  ChowchUla,  Calif.,  to  Gilroy,  CaUf ., 
over  State  Highway  152  and  return  over 
the  same  route;  (2)  from  Los  Angeles, 
Calif.,  to  junction  with  U.S.  Highway  50, 
near  Tracy,  Calif.,  over  Interstate  High- 
way 5  and  return  over  the  same  route 
and  (3)  From  Indio,  Calif.,  to  Jimction 
with  Interstate  Highway  10  near  Casa 
Grande,  Ariz.,  over  California  Highway 
86,  UB.  Highway  80  and  Interstate  High- 
way 8  and  return  over  the  same  route. 

(G)  Los  Angeles  Basin  Territory, 
Calif.,  includes  all  points  within  the  fol- 
lowing boundaries:  Beginning  at  the  in- 
tersection of  the  westerly  boundary  of 
the  city  of  Los  Angeles  and  the  Pacific 
Ocean,  thence  along  the  westerly  and 
northerly  boundaries  of  said  city  to  its 
point  of  first  intersection  with  the  south- 
er]^ boundary  of  Angeles  National  Forest, 
thence  along  the  southerly  boimdary  of 
Angeles  and  San  Bernardino  National 
Forests  to  tiie  point  of  intersection  of 
said  southerly  boimdary  of  the  San  Ber- 
nardino National  Forest  and  the  San 
Bernardino-Riverside  County  line,  thence 
In  a  southerly  and  westerly  direction 
al<xig  said  county  boundary  to  a  point 
thereon  distant  5  mUes  east  of  the  inter- 
section of  said  county  boimdary  and  U.S. 
Highway  91,  thence  generally  southerly 
and  southwesterly  along  a  line  generaUy 
paraUellng  and  distant  S  mUes  from  U.S. 
Highway  91.  State  Highway  55,  UB.  High- 
way 101,  Laguna  Canyon  Road  and  the 
prolongation  thereof  to  the  Pacific  Ocean, 
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thence  along  the  coasUlne  of  the  Pacific 
Ocean  to  the  point  of  beginning,  and  (H) 
San  Francisco  Territory.  Calif.,  includes 
all  of  the  city  of  San  Jose  and  all  points 
within  the  following  boundaries:  Begin- 
ning at  the  point  the  San  Francisco- 
San  Mateo  County  boundary  line  meets 
the  Pacific  Ocean;  thence  easterly  along 
said  boundary  line  to  a  point  1  mile  west 
of  U.S.  Highway  101 ;  southerly  along  an 
imaginary  line  1  mile  west  of  and  paral- 
leling U.S.  Highway  101  to  its  intersec- 
tion with  Southern  Pacific  Co.  right-of- 
way  at  Arastradero  Road;  southeasterly 
along  the  Southern  Pacific  Co.  right-of- 
way  to  Pollard  Road,  including  indus- 
tries served  by  the  Southern  Pacific  Co. 
spur  line  extending  approximately  2  miles 
southwest  from  Simla  to  Permanente; 
easterly  along  Pollard  Road  to  West  Parr 
Avenue:  easterly  along  West  Parr  Ave- 
nue to  Capri  Drive ;  southerly  along  Capri 
Drive  to  East  Parr  Avenue;  easterly  along 
Estst  Parr  Avenue  to  the  Southern  Pacific 
Co.  right-of-way;  southerly  along  the 
Southern  Pacific  Co.  right-of-way  to  the 
Campbell-Los  Oatos  city  limits;  easterly 
along  said  limits  and  the  prolongation 
thereof  to  the  San  Jose-Los  Oatos  Road : 
northeasterly  along  San  Jose-Los  Oatos 
Road  to  Poxworthy  Avenue;  easterly 
along  Foxworthy  Avenue  to  Almaden 
Road ;  southerly  along  Almaden  Road  to 
Hillsdale  Avenue;  easterly  along  Hills- 
dale Avenue  to  U.S.  Highway  101;  north- 
westerly along  U.S.  Highway  101  to  TiUly 
Road;  northeasterly  along  Tully  Road  to 
White  Road;  northwesterly  along  White 
Road  to  McKee  Road;  southwesterly 
along  McKee  Road  to  Capitol  Avenue; 
northwesterly  along  Capitol  Avenue  to 
State  Highway  17  (Oakland  Road) ; 

Northerly  along  State  Highway  17  to 
Warm  Springs;  northerly  along  the  un- 
numbered highway  over  Mission  San 
Jose  and  Niles  to  Hayward;  northerly 
along  Foothill  Boulevard  to  Seminary 
Avenue;  easterly  along  Seminary  Ave- 
nue to  Moimtain  Boulevard;  northerly 
along  Moimtain  Boulevard  and  Moraga 
Avenue  to  Estates  Drive;  westerly  along 
Estates  Drive.  Harbor  Drive,  and  Broad- 
way Terrace  to  College  Avenue;  north- 
erly along  College  Avenue  to  Dwight 
Way;  easterly  along  Dwight  Way  to  the 
Berkeley-Oakland  boundary  line;  north- 
erly along  said  boundary  line  to  the 
campus  boundary  of  the  University  of 
California;  northerly  and  westerly  along 
the  campus  boundary  of  the  University 
of  California  to  Euclid  Avenue;  northerly 
along  Euclid  Avenue  to  Marin  Avenue; 
westerly  along  Marin  Avenue  to  Arling- 
ton Avenue;  northerly  along  Arlington 
Avenue  to  U.S.  Highway  40  (San  Pablo 
Avenue) ;  northerly  along  U.S.  Highway 
40  to  and  Including  the  city  of  Rich- 
mond; southwesterly  along  the  highway 
extending  from  the  city  of  Richmond  to 
Point  Richmcmd;  southerly  along  an 
imaginary  line  from  Point  Richmond  to 
San  Francisco  waterfront  at  the  foot  of 
Market  Street;  westerly  along  said 
waterfront  and  shoreline  to  the  Pacific 
Ocean;  southerly  along  the  shoreline  of 
the  Pacific  Ocean  to  point  of  beginning. 
Note:  Applicant  holds  Interstate  au- 
thority in  Docket  No.  MC  116877  to 
operate  between  all  points  in  Callfomia 
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included  bi  the  Instant  appUcaticm. 
However,  the  existing  right  provides  for 
"irregular"  route  operations  and,  by  this 
application,  that  authority  will  be  con- 
verted to  "regxilar"  route  service.  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Los  Angeles,  Calif.; 
Las  Vegas,  Nev.,  Phoenix,  and  Tucson, 
Ariz. 

No.  MC  117574  (Sub-No.  209),  filed 
October  12,  1971.  Applicant:  DAILY 
EXPRESS,  INC.,  Post  Office  Box  39, 
Carlisle,  PA  17013.  Applicant's  repre- 
sentative: James  W.  Hagar.  100  Pine 
Street.  Post  Office  Box  11666,  Harris- 
burg.  PA  17108.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Turbines,  steam  condensers,  feed 
water  heaters  and  parts  thereof,  iron 
and  steel  castings  and  forgings,  between 
points  in  Chester,  Eddystone,  Easington, 
and  Philadelphia,  Pa.,  and  Wilmington, 
Del.,  on  the  one  hand,  and,  on  the  other, 
points  in  the  United  States  (except 
AlEiska  and  Arizona,  California,  Hawaii, 
Idaho,  Montana,  Nevada,  North  Dakota. 
Oregon,  South  Dakota,  Utah,  Washing- 
ton, and  Wyoming).  Note:  Applicant 
states  that  the  authority  requested  herein 
can  be  tacked  with  applicant's  existing 
authority.  It  is  not  however  applicant's 
present  intenticm  to  tack,  therefore  the 
tackable  authorities  are  not  identified 
herein.  Persons  interested  in  the  tacking 
possibilities  are  cautioned  that  failure 
to  oppose  the  applicant  may  result  in  an 
unrestricted  grant  of  authority.  Common 
control  may  be  involved.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Washington,  D.C. 

No.  MC  117574  (Sub-No.  210),  filed 
October  12,  1971.  Applicant:  DAILY  EX- 
PRESS, INC.,  Post  Office  Box  39.  Carlisle, 
PA  17013.  Applicant's  representative:  E. 
S.  Moore.  Jr.  (same  address  as  appli- 
cant). Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  (1) 
Transformers,  which  because  of  size  or 
weight  require  the  use  of  special  equip- 
ment and  (2)  transformers,  which  be- 
cause of  size  or  weight  do  not  require 
the  use  of  special  eqtiipment,  when  mov- 
ing in  mixed  shipments  with  the  items 
in  (1)  above,  between  Pittsburgh.  Pa., 
on  the  one  hand,  and,  on  the  other, 
points  in  Alabama.  Arkansas,  Connecti- 
cut. Delaware,  Florida,  Georgia,  Illinois, 
Indiana,  Iowa,  Kentucky,  Louisiana. 
Maine,  Maryland,  Massachusetts,  Michi- 
gan, Minnesota,  Mississippi,  Missouri. 
New  Hampshire,  New  Jersey.  New  York, 
North  Carolina,  Ohio,  Pennsylvania, 
Rhode  Island,  South  Carolina,  Tennes- 
see, Vermont,  Virginia,  West  Virginia, 
Wisconsin,  and  the  District  of  Columbia. 
Note:  Common  control  may  be  involved. 
Applicant  states  that  the  requested  au- 
thority can  be  tacked  with  its  existing 
authority  but  indicates  that  It  has  no 
present  intention  to  tack  and  therefore 
does  not  identify  the  points  or  terri- 
tories which  can  be  served  through  tack- 
ing. Persons  interested  in  the  tacking 
possibilities  are  cautioned  that  failure 
to  oppose  the  application  may  result  In 


an  imrestricted  grant  of  authority.  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  L.t  Washington,  D.C. 

No.  MC  117664  (Sub-No.  7),  fUed 
October  6,  1971.  AppUcant:  DENTON 
TRUCKINO,  INC.,  Post  Office  Box  33, 
Denton,  MD  21629.  Applicant's  repre- 
sentative: Howard  M.  Mezick  (same 
address  as  applicant).  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport- 
ing: Untreated  lumber,  ties  and  wood 
chips,  from  Denton,  Md.,  to  points  in 
Delaware,  Peimsylvania,  New  Jersey. 
New  York,  Connecticut.  Rhode  Island. 
Massachusetts.  New  Hampshire.  Maine, 
and  Virginia.  Note:  Applicant  states 
that  the  requested  authority  cannot  be 
tacked  with  its  existing  authority.  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Washington,  D.C. 

No.  MC  118038  (Sub-No.  4),  filed 
October  7,  1971.  Applicant:  EASLEY 
HAUUNO  SERVICE.  INC.,  Post  Office 
Box  1261  (Oun  Club  Road),  Yakima, 
WA  98907.  Applicant's  representative: 
Norman  Richardson  (same  address  as 
applicant).  Authority  sought  to  operate 
as  a  cojnmon  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Ex- 
panded polystyrene  forms  and  shapes, 
expanded  or  formed  and  nested,  between 
Wenatchee.  Wash.,  and  points  in  Mult- 
nomah. Hood  River.  Wasco.  Jackson, 
Clackamas,  Umatilla,  Malhuer,  Marion, 
and  Washington  Counties,  Oreg.  Note: 
Applicant  states  that  the  requested  au- 
thority cannot  be  tacked  with  its  existing 
authority.  If  a  hearing  is  deemed  neces- 
sary, applicant  requests  it  be  held '  at 
Yakima.  Wash.;  Portland,  Oreg.,  or  Se- 
attle, Wash. 

No.  MC  118518  (Sub-No.  7),  fUedSep- 
tember  20,  1971.  Applicant:  MX7KLUK 
FREIGHT  UNES,  INC.,  Box  3-4127, 
Anchorage,  AK  99501.  Applicant's  rep- 
resentative: Josei^  W.  Sheehan,  330 
Wendell  Street,  Suite  A,  Teamsters 
Building  (Post  Office  Box  2551).  Fair- 
banlcs.  AK  99707.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregxilar  routes,  transport- 
ing: General  commodities  (excei>t  house- 
hold goods  as  defined  by  the  Commis- 
sion) ,  between  Sweetgrass.  Mont.,  on  the 
one  hand,  and.  on  the  other,  points  in 
Alaska  (except  those  in  the  Alaska  Pan- 
handle south  of  Haines,  Alaska).  Note: 
Applicant  states  that  it  intends  to  tack 
the  requested  authority  with  both  its 
existing  Alaska  authority,  and  that  which 
It  is  presently  seeking  through  transfer 
proceedings  before  the  Alaska  Transpor- 
tation Commissioa.  and  further  that  it 
seeks  to  tack  and  Join  the  sought  author- 
ity at  any  and  all  points  on  the  Alaska 
border,  except  those  in  the  Alaska  Pan- 
handle south  of  Haines,  Alaska:  If  a 
hearing  Is  deemed  necessary,  apf^cant 
requests  it  be  held  at  Anchorage  or  Fair- 
banks, Alaska. 

No.  MC  119815  (Sub-No.  11).  filed 
October  1,  1971.  AppUcant:  INTER- 
STATE HIOHWAY  EXPRESS,  INC..  814 
Norton  Avenue,  Bedfwd,  IN  47421.  Ap- 
plicant's    m>re6aitative:     Walter     F. 
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Jcmes.  Jr..  Chamber  of  Conunerce  Build- 
ing. Indlan&pcdis,  Ind.  46304.  Authority 
sought  to  apernie  as  a  contrtict  carrier, 
by  motor  vehicle,  over  Irregular  rotttes. 
transporting:  Corrugated  metal  pipe  and 
oorruoated  metal  sheets,  from  the  plant- 
site  of  Kaiser  Aluminum  ft  Chemical 
Corp.  at  Bedford.  Ind..  to  points  In  North 
Dakota.  South  Dakota.  Nebraska,  Kan- 
sas, Oklahoma.  Texas,  Minnesota.  Louisi- 
ana. Indiana,  South  Carolina,  Virginia, 
Connecticut.  Massachusetts.  Rhode 
Island,  Vermont.  Bfaine,  New  Hampshire, 
and  Colorado,  and  returned  shipments  of 
corrugated  metal  irtpe  and  oorrugated 
metal  sheets,  from  points  in  North  Da- 
kota, Nebraska.  Kansas.  Oklahoma. 
Texas.  Minnesota.  Irfwiislana.  Indiana. 
South  Carolina.  Virginia.  Connecticut, 
Massachusetts,  Rhode  Island.  Vermont. 
Maine,  New  Hampshire.  Colorado,  West 
Virginia.  Ohio.  Michigan,  Kentucky. 
Tennessee,  and  Illinois  to  Bedford,  Ind., 
under  contract  with  Kaiser  Aluminum  ft 
Chemical  Corp.  Note:  If  a  hearing  Is 
deemed  necessary,  applicant  requests  it 
be  held  at  Washington,  D.C,  or  Indi- 
anapolis, Ind. 

No.  MC  120800  (Sub-No.  45).  filed 
October  12.  1071.  AppUcant:  CAPITOL 
TRUCK  LINE,  INC.,  2500  North  Ala- 
meda, Compton,  CA  90222.  Applicant's 
representative:  David  P.  Chrlstianson. 
825  City  National  Bank  Building,  606 
South  Olive  Street,  Los  Angeles,  CA 
90014.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transp<Hiing:  Carbon 
monoxide,  in  bulk,  in  tank  vehicles,  from 
the  plantslte  of  Air  Products  and  Chem- 
icals, La  Porte,  Tex.,  to  Los  Angeles, 
Calif.  Note:  AppUcant  states  that  the 
requested  authority  cannot  be  tacked 
with  its  existing  authority.  If  a  hearing 
Is  deemed  necessary,  applicant  requests 
it  be  held  at  Los  Angeles.  Calif. 

No.  MC  123407  (Sub-No.  96),  filed 
October  7,  1971.  Applicant:  SAWYER 
TRANSPORT.  INC..  2424  Bflnnehaha 
Avenue  South.  Mlimeapolls,  MN  55404. 
Apidlcant's  representative:  Robert  W. 
Sawyer  (same  address  as  t^it^cant). 
Authority  sought  to  operate  as  a  com- 
mon  carrier,  by  motor  vehlde.  over  Ir- 
regular routes,  transporting:  Hardwood 
flooring  systems,^  hardwood  flooring, 
lumber,  lumber  prodwts,  and  accessories 
used  in  the  installation  thereof,  from 
Dollar  Bay,  Mich.,  to  points  in  the  United 
States  in  and  east  of  Montana,  Wyo- 
ming, Colorado,  and  New  Mexico.  Note: 
Appli(»nt  states  that  the  requested  au- 
thority cannot  be  tacked  with  its  exist- 
ing authority.  Common  control  may  be 
Involved.  If  a  hearing  is  deemed  neces- 
sary. aK>Ilcant  requests  it  be  held  at 
Minneapolis,  Bfinn.,  or  Chicago,  HI. 

No.  MC  123502  (Sub-No.  38),  filed 
October  15,  1971.  AppUcant:  FREE 
STATE  TRUCK  SERVICE,  INC.,  Post 
Office  Box  760,  10  Vernon  Avenue,  Glen 
Bumle,  MD  21061.  Apidlcant's  represent- 
ative: W.  Wilson  Oorroum  (same  address 
as  above).  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehlde, 
over  irregular  routes,  transporting: 
Metals  and  metal  aUoys,  In  dump  ve- 
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hides,  from  points  In  Virginia  to  Balti- 
more, Md. ;  and  Bristol,  Philadelphia,  and 
Tullytown.  Pa.  Note:  AppUcant  states  It 
intends  to  tack  at  Baltimore,  Md.,  with 
eaisting  authorities  to  provide  a  through 
service.  If  a  hearing  is  deemed  necessary, 
applicant  requests  It  be  held  at  Wash- 
ington, D.C. 

No.  MC  123805  (Sub-No.  7) .  filed  Octo- 
ber 8,  1971.  AppUcant:  G.  H.  LOMAX, 
Rural  Route  No.  1.  Hannibal.  MO  63401. 
Apidicant's  representative:  Thomas  P. 
Rose.  Jefferson  Building,  Post  Office  Box 
205.  Jefferson  City,  MO  65101.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Alfalfa  meal  and  pellets, 
irom  the  plantsite  of  Bforton  County 
Milling  Co..  located  near  Hannll>al.  Mo., 
to  points  in  Illinois  and  Indiana.  Note: 
Apidlcant  states  that  the  requested  au- 
thoifty  cannot  be  tacked  with  its  existing 
authority.  If  a  hearing  is  deemed  neces- 
sary, api^cant  requests  It  be  held  at 
Jefferson  City  or  St.  Louis,  Mo. 

No.  MC  123885  (Sub-No.  6),  filed  Oc- 
tober 7.  1971.  AppUcant:  C  ft  R  TRANS- 
FER CO.,  a  corporation,  1315  West 
Blackhawk  Street,  Sioux  Falls,  SD  57101. 
Applicant's  representative:  James  R. 
Becker,  412  West  Ninth  Street,  Sioux 
Falls,  SD  57104.  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregiilar  routes,  transporting: 
(1)  Gfement,  in  bags  or  bulk,  (a)  from 
Aberdeen.  8.  Dak.,  to  points  in  Minne- 
sota located  on  and  east  of  U.S.  Highway 
59,  on  the  one  hand,  and,  on  the  other, 
on  and  west  of  UJB.  Highway  65  trom. 
the  Minnesota-Iowa  State  line  to  and  in- 
cluding the  MinneapoUs-St  Paul  com- 
mercial zone,  and  Minnesota  Highway 
65  from  the  MinneapoUs-8t.  Paul  com- 
mercial zone  to  the  Minnesota-Canadian 
border,  and  points  In  Iowa  located  on  and 
west  of  U.S.  Highway  65  and  on  and 
north  of  UJS.  Highway  30;  and  (b)  from 
points  in  Minnehaha  County,  and  Rapid 
City,  8.  Dak.,  to  points  in  North  Dalrota 
located  on  and  east  of  UJB.  Highway  83; 
points  in  Minnesota  located  on  and  west 
of  US.  Highway  65  from  the  Minnesota- 
Iowa  State  line  to  and  including  the 
MinneaiMUs-St.  Paul  commercial  zone 
and  points  in  Minnesota  on  and  west  of 
Minnesota  State  Highway  65  from  the 
Mlnneapolls-St.  Paul  commercial  zone 
to  the  Minnesota-Canadian  border: 
points  in  Iowa  l(x»ted  on  and  west  of 
U.S.  Highway  65  and  on  and  north  of 
VS.  Highway  30,  and  points  ta  Nebraslca 
located  on  and  north  of  U.S.  Highway 
30,  and  on  and  east  of  U.S.  Highway 
83;  (2)  Concrete  products,  from  pomts 
In  Minnehaha  County,  MitcheU,  Water- 
town.  and  Rapid  City.  S.  Dak.,  to  points 
In  Minnesota  located  on  and  west  of 
UJS.  Highway  65  from  the  Minnesota- 
Iowa  State  Une  to  and  including  the 
MlnneapoUs-8t.  Paul  commercial  zone 
and  points  in  Minnesota  on  and  west  of 
Minnesota  State  Highway  65  from  the 
MlnneapoUs-8t.  Patil  commercial  zone 
to  the  iMOnnesota-Canadlan  border,  and 
points  In  Iowa  located  on  and  west  of 
n.8.  Highway  65  and  oa  and  north  of 
VS.  Highway  30;  and  (3)  rock,  in  bags 
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or  bulk,  from  Canon  City.  Colo.,  to  Sioux 
Falls.  8.  Dak.  Note:  AppUcant  states 
that  the  requested  authority  cannot  be 
tacked  with  its  existing  authority.  AppU- 
cant now  holds  contract  carrier  authority 
under  its  No.  MC  112306  Subs  7  and  14, 
therefore  dual  operations  may  be  in- 
volved. If  a  hearing  is  deemed  necessary. 
appUcant  requests  it  be  held  at  Sioux 
Falls.  8.  Dak.,  Minneapolis,  Minn.,  or 
Omaha,  Nebr. 

No.  MC  123905  (Sub-No.  11),  filed 
October  15, 1971.  AppUcant:  OLEN  BUR- 
RAGE  TRUCKING,  INC.,  Route  9,  Box 
22-A.  Philadelphia,  MS  39350.  AppU- 
cant's  representative:  Donald  B.  Morri- 
son. 717  Deposit  Guaranty  National  Bank 
BuUding,  Post  Office  Box  22628,  Jackson, 
MS  39205.  Authority  sought  to  operate 
as  a  contr€u:t  carrier,  by  motor  vetiicle, 
over  irregular  routes,  transporting: 
Lumber,  poles,  timbers,  and  cross-ties, 
treated  or  untreated,  from  points  in  Ala- 
bama, Louisiana,  Arkansas,  and  Missis- 
sippi, to  points  in  Alabama.  Arkansas, 
Florida,  Georgia,  Illinois,  Indiana,  Iowa, 
Kansas,  Kentucky,  Louisiana,  Michigan. 
Minnesota,  Missouri,  New  York,  North 
Carolina,  Ohio.  Oklahoma.  Pennsylvania, 
South  CaroUna,  Tennessee,  Texas,  Vir- 
ginia, West  Virginia,  Wisconsin,  and  Mis- 
sissippi, imder  contract  with  Klumb 
Lumber  Co..  Inc.,  lliomasson  Lumber 
Co..  Hankias  Lumber  Co.,  and  Edward 
Hinds  Lumber  Co.  of  Louisiana.  Note: 
If  a  hearing  is  deemed  necessary,  appU- 
cant requests  it  be  held  at  Jackson,  Miss. 

No.  MC  124111  (Sub-No.  32).  filed 
October  4, 1971.  Applicant:  OHIO  EAST- 
ERN EXPRESS,  INC.,  Post  Office  Box 
2297,  300  Perkins  Avoiue,  Sandusky,  OH 
44870.  AppUcant's  representative:  John 
P.  McMahon,  100  East  Broad  Street.  Co- 
lumbus, OH  43215.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Bananas,  (a)  from  Baltimore,  Md.. 
to  Youngstown,  Cleveland,  and  Toledo, 
Ohio,  and  Detroit  and  Grand  Rapids, 
Mich.,  and  (b)  from  New  York.  NY.,  to 
Toledo,  Ohio,  and  Detroit,  Mich.  Note: 
Applicant  states  that  the  requested  au- 
thority cannot  be  tacked  with  its  existing 
authority.  If  a  hearing  is  deemed  neces- 
sary. appUcant  requests  it  be  held  at 
Detroit,  lifich. 

No.  MC  124315  (Sub-No.  4).  filed  Oc- 
tober 1,  1971.  Applicant:  ROBERT 
LUKE3>^IIj1.,  doing  business  as  J.  Ic  L. 
Co.,  6517  North  Smith,  Spokane,  WA 
99207.  AppUcant's  representative:  Hugh 
A.  Dressel,  702  Old  National  Bank  Build- 
ing, Spolcane,  Wash.  99201.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  regiilar  routes, 
transporting:  Bakery  goods  on  palletized 
racks  with  wheels,  from  Seattle,  Wash., 
to  Lewiston,  Idaho,  and  Sp(4cane,  Wash., 
serving  the  intermediate  points  of  Yak- 
ima. Tri  Cities  Area  (Richland.  Kenne- 
wlck.  Pasco)  and  Walla  Walla.  Wash., 
under  contract  with  lAUgendorf 
Bakeries  of  Seattle  in  conjunction  with 
l>resent  three  shippers.  Note:  If  a  hear- 
ing is  deemed  necessary,  applicant  re- 
quests it  be  held  at  Spokane,  Wash. 
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No.  MC  124327  (Sub-No.  1),  filed  Oc- 
tober 12,  1971.  AppUcant:  BYPORD 
CONTRACT  CARRIER  CORPORA- 
TION, Post  Office  Box  261,  Selmer,  TN 
38375.  Applicant's  representative:  Wal- 
ter Harwood,  1822  Parkway  Towers, 
Nashville,  Tenn.  37219.  Authority  sought 
to  operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Salad  dressing,  moving  in  insulated 
trailers,  from  Nashville,  Tenn.,  to  ix>ints 
in  Arizona,  California,  Oklahoma,  and 
Texas,  and  (2)  canned  tomato  products, 
from  points  in  Califronia  to  Nashville, 
Tenn.,  under  contract  with  Mike  Rose 
Foods  Manufacturing,  Inc.  Note:  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Nashville  or  Mem- 
phis, Tenn. 

No.  MC  124692  (Sub-No.  82).  fUed  Oc- 
tober 4,  1971.  Applicant:  SAMMONS 
TRUCKING,  a  corporation.  Post  Office 
Box  1447,  Missoula,  MT  59801.  AppU- 
cant's  representative:  Donald  W.  Smith, 
900  Circle  Tower  Building,  Indianapolis, 
Ind.  42604.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Iron 
and  steel  articles,  from  the  plant  and 
warehouse  facilities  of  Northwestern 
Steel  and  Wire  Co.,  at  Sterling,  111.,  to 
points  in  Montana,  Wyoming,  Idaho, 
Utah,  Washington,  and  Oregon,  re- 
stricted to  traffic  originating  at  North- 
western Steel  and  Wire  Co.  Note:  Appli- 
cant states  that  the  requested  authority 
cannot  be  tacked  with  its  existing  au- 
thority. Common  control  may  be  in- 
volved. If  a  hearing  is  deemed  neces- 
sary, applicant  requests  it  be  held  at 
Chicago,  m.,  or  St.  Paul.  Minn. 

No.  MC  124692  (Sub-No.  83).  filed  Oc- 
tober 14,  1971.  AppUcant:  SAMMONS 
TRUCKING,  a  corporation.  Post  Office 
Box  1447,  Missoula,  MT  59801.  Ai^li- 
cant's  representative:  Donald  W.  Smith. 
900  (Tircle  Tower  Building.  Indianapolis, 
Ind.  42604.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irreg\ilar  routes,  transporting:  Iron 
and  steel  articles,  from  the  plants  and 
warehouse  facilities  of  Keystone  Steel 
and  Wire  CO.,  at  Peoria,  HI.  and  (Chicago 
Heights,  HI.,  to  points  in  Montana,  Wy- 
oming, Idaho.  Utah,  Washington,  and 
Oregon,  restricted  to  traffic  originating 
at  the  plant  and  warehouse  facilities  of 
Keystone  Steel  and  Wire  Co.  Note  :  Ap- 
plicant states  that  the  requested  au- 
thority cannot  be  tacked  with  its  existing 
authority.  Common  control  may  be  In- 
volved. If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  CMcago. 
111.,  or  St.  Paul,  Minn. 

No.  MC  124796  (Sub-No.  89),  filed  Oc- 
tober 12,  1971.  Applicant:  CONTINEN- 
TAL CX5NTRACT  CARRIER  CORP., 
15045  East  Salt  Lake  Avoiue,  Post  OfDce 
Box  1257,  City  o^  Industry,  CA  91747.  Ap- 
plicant's representative:  William  J.  Mon- 
helm  (same  address  as  above) .  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregular  routes. 
transporting:  General  commodities  (ex- 
cept those  of  unusual  value,  classes  A 
and  B  explosives,  household  goods  as  de- 
fined by  the  Commission,  commodities  In 
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bulk,  and  commodities  requiring  special 
equipment) ,  between  points  In  the  United 
States  (except  Alaska  and  Hawaii).  Re- 
striction: the  operation  sought  herein  Is 
limited  to  a  transportation  service  to  be 
performed  under  a  continuing  contract, 
or  contracts  with  W.  R.  Grace  b  Co. 
Note  :  Common  control  may  be  involved. 
Applicant  states  no  duplicating  authority 
is  sought.  If  a  hearing  is  deemed  neces- 
sary, applicant  requests  it  be  held  at 
Washington,  D.C. 

No.  MC  125010  (Sub-No.  11),  filed  Oc- 
tober 12,  1971.  Applicant:  GIBCO 
MOTOR  EXPRESS,  INC.,  3405  North 
33d  Street,  Terre  Haute,  IN  47808.  Ap- 
plicant's representative:  Warren  C.  Mo- 
berly,  777  CSiamber  of  Commerce  Build- 
ing, Indianapolis,  Ind.  46204.  Authority 
sought  to  operate  as  a  contract  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  Ferroalloys,  in  dump  ve- 
hicles and  in  containers,  from  Calvert 
City,  Ky.,  to  Saginaw,  Mich.,  under  con- 
tract with  Airco  Alloys  and  Carbide,  a 
division  of  Air  Reduction  Co.,  Inc.  Note: 
If  a  hearing  is  deemed  necessary,  appli- 
cant requests  it  be  held  at  Indianapolis, 
Ind.,  or  Washington,  D.C. 

No.  MC  125023  (Sub-No.  13),  filed  Oc- 
tober 5,  1971.  Applicant:  SIOMA-4  EX- 
PRESS, INC.,  Post  Office  Box  9117i  Erie, 
PA  16504.  Applicant's  representative: 
Paul  F.  Sullivan,  711  Washington  Build- 
ing, Wasliington,  D.C.  20005.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Malt  beverages,  in  con- 
tainers, and  advertising  materials  mov- 
ing therewith,  and  empty  beverage  con- 
tainers, on  return,  from  Port  Wayne, 
Ind.,  to  points  in  Pennsylvania.  Note: 
Applicant  states  that  the  requested  au- 
thority caimot  be  tacked  with  its  existing 
authority.  If  a  hearing  Is  deemed  neces- 
sary, applicant  requests  it  be  held  at 
CThicago,  HI.,  or  Washington,  D.C. 

No.  MC  125023  (Sub-No.  14),  filed 
October  13,  1971.  AppUcant:  SIOMA-4 
EXPRESS,  INC.,  Post  Office  Box  9117, 
Erie,  PA  16504.  Applicant's  representa- 
tive: Paul  P.  SulUvan,  711  Washington 
Building,  Washington,  D.C.  20005.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vetiicle,  over  irregular 
routes,  transporting:  Malt  beverages,  in 
containers  and  related  advertising  ma- 
terial moving  therewith,  from  Pittsburgh, 
Pa.,  to  points  in  Illinois,  Indiana,  Michi- 
gan, and  Wisconsin  and  empty  containers 
on  return.  Note:  AppUcant  states  that 
the  requested  authority  cannot  be  tacked 
with  its  existing  authority.  No  dupUcat- 
ing  authority  sought.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Pittsburgh,  Pa.,  or  Washing- 
ton, D.C. 

No.  MC  125433  (Sub-No.  30) ,  filed  Oc- 
tober 12,  1971.  AppUcant:  P-B  TRUCK 
LINE  COMPANY,  a  corporation,  1891 
West  2100  South  Street,  Salt  Lake  City, 
UT  84119.  Applicant's  representative: 
David  J.  Lister  (same  address  as  appU- 
cant) .  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Iron  and 

steel  articles,  as  described  in  Ex  Parte  No. 


MC  45,  Descriptions  in  Motor  Carrier 
Certificates,  appendix  V  (61  M.C.C.  276), 
between  points  in  Colorado  on  the  one 
hand,  and,  on  the  other,  points  in  Utah, 
Idaho,  and  Nevada.  Note  :  Common  con- 
trol may  be  involved.  AppUcant  states 
that  the  requested  authority  can  be 
tacked  with  its  existing  authority  but 
does  not  identify  the  points  or  territories 
which  can  be  served  through  tacking.  If 
a  hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Salt  Lake  City, 
Utah,  or  Denver,  Colo. 

No.  MC  125497  (Sub-No.  14) ,  filed  Oc- 
tober 15,  1971.  AppUcant:  L.  WOODS  It 
SON  TRANSPORT  LIMITED,  5005  Irwin 
Avenue,  La  SaUe,  PQ,  Canada.  AppU- 
cant's  representative:  S.  Harrison  Kahn, 
Suite  733,  Investment  BuUding,  Wash- 
ington, D.C.  20005.  Authority  sought  to 
operate  as  a  comrnon  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Structural  steel,  from  ports  of  entry 
on  the  United  States-Canada  boundary 
line  to  points  in  New  Jersey  and  Penn- 
sylvania, with  no  transportation  for  com- 
pensation on  return  except  as  otherwise 
authorized.  Restriction:  The  authority 
granted  herein  is  restricted  to  transpor- 
tation of  traffic  originating  in  Canada. 
Note  :  Applicant  states  that  the  requested 
authori^  cannot  be  tacked  with  its  ex- 
isting authority.  If  a  hearing  is  deemed 
necessary,  appUcant  requests  it  l>e  held 
at  Washington,  D.C. 

No.  MC  125918  (Sub-No.  12),  fUed  Oc- 
tober 12,  1971.  Applicant:  JOHN  A.  DE 
MEGLIO,  White  Horse  Pike.  Ancora, 
NJ.  08037.  ApiiUcant's  representative: 
George  A.  Olsen,  69  Tonnele  Avenue,  Jer- 
sey City,  NJ  07306.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Brick  and  clay  products,  from  York, 
Pa.,  to  points  in  Orange,  Rockland,  West- 
chester, Nassau,  SulToUc,  and  Putnam 
Counties,  N.Y.,  and  New  York,  N.Y..  and 
points  in  Hudson,  Bergen,  Essex,  Passaic, 
and  Union  Coimties,  N  J.,  under  contract 
with  Glen  Gery  Corp.  Note  :  If  a  hearing 
is  deemed  necessary,  applicant  requests 
it  be  held  at  Washington,  D.C,  or  PhUa- 
delphia.  Pa. 

No.  MC  125985  (Sub-No.  9) ,  filed  Octo- 
ber 1,  1971.  Applicant:  AUTO  DRIVE- 
AWAY  COMPANY,  a  corporation.  343 
South  Dearborn  Street,  Chicago,  IL 
60604.  Applicant's  repres«itative :  Daniel 
B.  Johnson,  716  Perpetual  Building,  1111 
E  Street  NW.,  Washington,  DC  20004. 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  irreg- 
ular routes,  transporting:  Recreational 
vehicles  and  motor  homes  (not  mobile 
homes)  in  driveaway  service,  between 
points  in  Indiana  and  points  in  the 
United  States.  Note:  AppUcant  states 
that  the  reques4«d  authority  cannot  be 
tacked  with  its  existing  authority.  If 
a  hearing  is  deemed  necessary,  appli- 
oant  requests  it  be  held  at  Chicago,  lU. 

No.  MC  126119  (Sidl>-No.  1),  filed  Octo- 
ber 6,  1971.  AppUcant:  EASTERN 
MOTOR  TRANSPORT,  INCOtlPO- 
RATED,  Post  Office  Box  501,  508  Gordcm 
Avenue,  Richmond,  VA  23204.  AppUcant's 
representative:  O.  C.  Kirkmyer,  Jr.,  Post 
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Office  Box  501,  Richmond.  VA  23204.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Packlnohouse  by- 
products, in  bulk,  in  tank  vehicles,  ex- 
cept chemicals  and  animal  oils,  from 
Smithfleld,  Va.,  to  points  in  the  United 
States  (except  Alaska  and  Hawaii). 
Note:  Applicant  states  that  the  request- 
ed authority  cannot  be  tacked  with  its 
existing  authority.  If  a  hearing  Is  deemed 
necessary,  appUcant  requests  it  be  held 
at  WasWngton,  D.C.  or  Richmond,  Va. 

No.  MC  126246  (Sub-No.  4)  (correc- 
tion), filed  September  13.  1970.  pub- 
lished in  the  Fujkral  Recisiei  issue  of 
October  15,  1971,  and  repubUshed  as 
corrected  this  issue.  Applicant:  AMER- 
ICAN TRANSFER  AND  STORAGE 
COMPANY,  a  corporation,  905  West 
Mockingbird  Lane,  Dallas,  TX  75247. 
AppUcant's  r^reeentative:  Phillip  Rob- 
inson, The  904  Lavaca  Building.  Austin, 
Tex.  75247.  Note:  The  purpose  of  this 
repubUcation  is  to  correct  the  docket 
number  assigned  thereto  as  shown  above, 
in  Ueu  of  No.  MC  126247  which  was  in 
error.  The  rest  of  the  notice  remains  as 
previously  published. 

No.  MC  127003  (Sub-No.  3) .  filed  Octo- 
ber 6.  1971.  AppUcant:  JOHN  W.  LANK- 
FORD,  Rural  DeUvery  No.  1,  Pocomoke 
City.  MD  21851.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
Tdiicle.  over  irregular  routes,  transport- 
ing: (1)  Beer,  from  T^lllam^urg.  Va., 
to  points  in  Wicomico  and  Worcester 
Countiee,  Md.,  and  (2)  empty  bottles  and 
containers,  on  return.  Non:  AjwUoant 
otetes  that  the  requested  authori^  oan- 
not  be  tacked  with  its  existing  authority. 
If  a  hearing  is  deemed  necessary,  appU- 
cant requests  iit  be  held  at  Washington, 
DC. 

No.  MC  127042  (Sub-No.  89),  filed 
October  4,  1971.  Amdicant:  HAOEN, 
INC,  4120  Floyd  Boulevard.  Post  Oflioe 
Box  98.  Leeds  Station.  Sioux  City,  lA 
51108.  AppUcant's  representative: 
Joseph  W.  Harvey  (same  address  as  ap- 
pUcant) .  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  Food- 
Mtuffs.  from  Kalona,  Iowa,  to  points  in 
Idaho,  minois.  Indiana,  Iowa,  Kansas, 
MtftMgtLn,  BCinnesota.  Missouri.  Mon- 
tana, Nebraska.  North  Dakota.  Ohio. 
Oregon.  South  Dakota.  Utah.  Washing- 
ton. Wisconsin,  and  Wyoming.  Non: 
AppUcant  states  that  the  requested  au- 
thority can  be  tacked  with  its  existing 
authority,  but  indicates  that  it  has  no 
present  intention  to  tack  and  therefore 
does  not  identify  the  points  or  territories 
which  can  be  served  through  tacking. 
Persons  interested  in  the  tacking  possi- 
biUties  are  cautioned  that  f  aflure  to  op- 
pose the  application  may  result  in  an 
anrestricted  grant  of  authority.  If  a 
hearing  is  deemed  necessary,  appUcant 
requests  it  be  held  at  Omaha,  Nebr.,  St. 
Paul.  Minn.,  or  Chicago,  HI. 

No.  MC  127834  (Sub-Wo.  66),  filed 
October  8, 1971.  AppUcant:  CHEROKEE 
HAULINO  ft  RIGOINO,  INC.,  540-42 
Merritt  Avenue,  Nashville.  TN  37203. 
AppUcant's    representative:     Fted    F. 
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Bradley,  213  St.  Clair  Street,  Frankfort, 
KY  40601.  Authority  sought  to  werate 
as  a  common  carrier,  by  motor  vehicle, 
over  iRCgular  routes,  transporting:  Iron 
and  steel  articles  and  fabricated  steel 
items,  from  Anniston.  Ala.,  to  points  in 
Aricansas,  Missouri,  Kentucky,  Tennessee, 
Wisconsin,  SUnois,  Indiana,  Ohio.  West 
Virginia,  Virginia,  Maryland,  District  of 
Columbia,  Delaware,  New  Jersey,  Penn- 
sylvania, New  York.  Connecticut,  Rhode 
Isliand.  Massachusetts.  Vermont,  New 
Hampshire,  Maine,  and  Michigan.  Note: 
Applicant  states  it  does  not  intend  to 
tack  at  present  but  would  do  so  if  appU- 
cable  appropriate  authority  is  received 
now  or  in  the  future.  Persons  interested 
in  the  tacking  possibUities  are  cautioned 
that  failure  to  oppose  the  application 
may  result  in  cm  imrestricted  grant  of 
atithority.  If  a  hearing  is  deemed  neces- 
sary, appUcant  requests  it  be  held  at 
NashvUle,  Tenn.,  LouisvUIe,  Ky.,  or 
Frankfort,  Ky. 

No.  MC  127834  (Sub-No.  67),  fUed 
October  8,  1971.  AppUcant:  CHEROKEE 
HAULINO  b  RIGGING,  INC.  540-42 
Merritt  Avenue,  NashviUe,  TN  37203.  Ap- 
pUcant's representative:  Fred  P.  Bradley, 
213  St.  Clair  Street,  Frankfort.  KY  40601. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  (1)  Plumbing  and 
roofing  supplies  and  sheet  metal  prod- 
ucts, from  Federal  Copper  and  Aluminum 
Co.,  Inc.,  near  CoUege  Grove,  Tenn.,  to 
points  in  Montana.  Wyoming,  Colorado, 
New  Mexico,  and  all  States  east  thereof, 
and  (2)  materials,  equipment,  and  sup- 
plies used  in  the  manufacture  and/or 
distribution  of  the  commodities  in  (1) 
above,  from  points  in  Montana.  Wyo- 
ming, Colorado,  New  Mexico,  and  aU 
States  east  thereof,  to  Federal  Copper 
and  Aluminum  Co.,  Inc.,  near  College 
Grove,  Tenn.  Note  :  AppUcant  states  that 
the  requested  authority  can  be  tacked 
with  its  exisUng  authority  but  indicates 
that  it  has  no  present  intention  to  tack 
and  thertf  ore  does  not  identify  the  points 
or  territories  which  can  be  served 
through  tacking.  Persons  interested  in 
the  tacking  possiblUties  are  cautioned 
that  faUure  to  oppose  the  application 
may  result  in  an  unrestricted  grant  of 
authority.  If  a  hearing  is  deemed  neces- 
sary, appUcant  requests  it  be  held  at 
NashviUe,  Tenn.,  LouisviUe  or  Frankfort, 
Ky. 

No.  MC  128205  (8ub-No.  18),  filed 
October  16,  1971.  AppUcant:  BULK- 
MATIC  TRANSPORT  COMPANY,  a  cor- 
poratlOQ,  4141  George  Street,  SchlUer 
Park  IL  60176.  AppUcant^  r^resenta- 
tive:  Irving  StiUerman,  29  South  La  Salle 
Stieet.  Chicago,  IL  60803.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
tranaporting:  Flour,  in  bulk,  from 
Toledo.  Ohio,  to  Chicago  and  NaperviUe. 
m.  Non:  AppUcant  states  that  the  re- 
quested authority  cannot  be  tacked  with 
its  existing  authoritgr.  If  a  hearing  is 
deemed  necessary,  appUcant  requests  it 
be  held  at  Chicago,  HL 

No.  MC  128247  (8ub-No.  21),  fUed 
October   1,   1971.  AppUcant:    BXTRSAL 
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TTIANBPORT,  INC.,  Rural  Route  1,  Bun- 
ker HIU,  IN  46914.  AppUcant's  represent- 
ative: Warren  C  Moberly,  777  CJhamber 
of  Commerce  Building,  Indianapolis,  Ind. 
46204.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vrtiicle,  over 
irregular  routes,  transporting:  Rock  wool 
insulating  material  (asbestos  or  mag- 
nesia, mineral  wool,  mineral  wool  and 
cotton  cloth  or  paper  combined,  in  forms 
oth^  than  solid  flat  blocks  or  sheets; 
sisbestos,  felt,  paper,  magnesia  or  min- 
eral wool,  separate  or  combined,  in  solid 
flat  blocks  or  soUd  flat  sheets:  rock  or 
slag  mineral  wool,  metal  reinforced; 
mineral  wool,  in  batts  and  also  other 
than  batts),  from  points  in  Madison 
County,  Ind.,  to  points  in  Alabama,  Ar- 
kansas, Delaware,  Florida,  Georgia,  Il- 
linois, Inditma,  Iowa,  Kansas,  Kentucky, 
Louisiana,  Maryland,  Michigan,  Min- 
nesota, Mississippi,  Missouri,  New  Jersey, 
New  York,  North  Carolina,  Ohio,  Okla- 
homa, Permsylvania,  South  Carolina, 
Termessee.  Texas,  Virginia,  West  Vir- 
ginia, Wisconsin,  and  the  District  of  Col- 
umbia, under  contract  with  Indiana 
Rockwool  Division  of  Susquehanna  Corp. 
Note:  If  a  hearing  is  deemed  necessary, 
appUcant  requests  it  be  held  at  Indian- 
apolis, Ind.,  or  Washington,  D.C. 

No.  MC  128338  (Sub-No.  1)  filed  Octo- 
ber 15,  1971.  AppUcant:  RINGER 
TRUCKING,  INC.,  Route  No.  1,  Box  54, 
Markleysburg,  PA  15459.  AppUcant's  rep- 
resentative: Arthur  J.  Diskin,  806  Frick 
Btdlding,  Pittsburgh,  Pa.  15219.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Chemicals,  in  containers, 
between  Morgantown,  W.  Va.,  on  the  one 
hand,  and,  on  the  other,  points  in  Rhode 
Island,  Connecticut,  New  Hampshire, 
Vermont,  Dlinols,  Virginia,  and  North 
Carolina,  under  continuing  contract  with 
Weston  Chemical  Co.,  Inc.,  of  Morgan- 
town,  W.  Va.  Non:  If  a  hearing 
is  deemed  necessary,  applicant  requests 
it  be  held  at  Washington,  D.C,  or  Pitts- 
burg, Pa. 

No.  MC  128375  (Sub-No.  84)  (Correc- 
tion), filed  July  29.  1971,  published  in 
the  FEDERAt  RxcisnR  issue  of  August  28, 
1971,  and  republished  in  part  as  corrected 
thlB  issue.  Applicant:  CRETE  CARRIER 
CORPORATION,  Box  249.  Crete.  NE 
88333.  AivUcant's  representative:  Duane 
W.  Acklie.  Post  Office  Box  80808,  Lincoln, 
NE  88501.  Non:  The  sole  purpose  of  this 
partial  repuUication  is  to  reflect  the  ad- 
dition of  Arkansas  as  a  destination  State 
tliat  was  inadvertently  omitted  in  the 
original  pubUcation.  The  rest  of  the  ap- 
plication remains  as  previously  published. 

No.  MC  128940  (Sub-No.  17) ,  filed  Oc- 
tober 12,  1971.  Applicant:  RICHARD  A. 
CRAWFORD,  doing  business  as  R.  A. 
TRUCKING  SERVICE,  Post  Office  Box 
722.  Adelphl.  MD  20788.  AppOcsaH'M  rep- 
resentative: Charles  E.  Creager.  Suite 
523.  818  Basley  Street,  SUver  Spring,  MD 
20910.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vdiide,  over 
irregular  roates,  transporting:  (1) 
Frozen  bakery  goods.  baJdng  and  freezing 
apparatus  and  equipment,  from  points  in 
Washington  County,  Md.,  to  points  in 
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Pennsylvania.  West  Virginia,  Virginia, 
Kentucky.  Ohio.  Indiana,  nilnoia,  idla- 
souri,  Iowa,  Kansas,  Minnesota,  Wiscon- 
sin, and  Michigan  and  (2)  Plastic  film, 
cardboard,  and  corrugated  cartons,  from 
Miincie,  Ind.,  St.  Louis,  and  Hazelwood. 
Mo.,  and  Harrisonburg,  Va.,  to  points  in 
Washington  County,  Md..  under  contract 
with  Dutchie,  Inc.,  Hagerstown,  Md. 
Note:  If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Wash- 
ington. D.C. 

No.  MC  133800  (Sub-No.  1),  filed  Octo- 
ber 15,  1971.  Applicant:  RAYMOND 
SANDLIN,  JR.  AND  JANICE  SANDLIN, 
a  partnership,  doing  business  as 
SANDLIN  TBUCKINO,  Rural  Route 
No.  1,  Qreensbxirg,  IN.  Applicant's  repre- 
sentative: Donald  W.  Smith.  900  Circle 
Tower,  Indismapolis,  Ind.  46202.  Author- 
ity sought  to  operate  fis  a  contract  car- 
rier, by  motor  vehicle,  over  Irregular 
routes,  transporting:  (1)  Malt  beverages. 
from  Detroit.  Mich.,  to  Oreensbiirg,  Ind., 
and  (2)  used  empty  malt  beverage  con- 
tainers, from  Qreensburg,  Ind.,  to  De- 
troit. Mich.,  to  be  performed  under  a  con- 
tinuing contract  with  Tree  City  Beverage 
Co.,  Inc.  NoTi:  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Indianapolis,  Ind.,  or  Chicago,  HI. 

No.  MC  134069  (Sid>-No.  5),  filed 
October  12,  1971.  Applicant:  B  AND  D 
TRANSPORT.  INC..  Post  Office  Box  1113, 
Palmer  Plaza,  Deming,  NM  88030.  Appli- 
cant's representative :  V.  Lee  Vesely,  Post 
Office  Box  1056.  Silver  City.  NM  88061. 
Authority  sought  to  (werate  as  a  con- 
tract carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Dairy 
products,  fruit  juices,  fruit  concentrates, 
and  animal  fats,  m  vehicles  equipped 
with  mechanical  refrigeration,  from 
points  in  New  Mexico  to  points  in  Texas 
on  and  west  of  U.S.  Highway  83,  under 
contract  with  Price's  Creameries,  Inc. 
Note:  Applicant  states  that  tacking 
would  be  made  with  its  Sub-No.  2  be- 
tween Texas  and  New  Mexico  at  points 
common  to  existing  authority  and  the 
proposed  authority.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
^  be  held  at  El  Paso,  Tex.,  Silver  City  or 
Deming,  N.  Mex. 

No.  MC  134282  (Sub-No.  4) .  filed  Octo- 
ber 1.  1971.  AppUcant:  ENNIS  TRANS- 
PORTATION CO.,  INC..  Post  Office  Box 
447,  EInnis.  TX  75119.  Applicant's  repre- 
sentaUve:  William  D.  White,  Jr.,  2505 
Republic  National  Bank  Tower,  Dallas, 
Tex.  75201.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Gypsum  board  paper.  ( 1 )  from  the  plant- 
site  and  war^ouse  of  Georgia  Pacific 
Co.  at  or  near  Pryor,  Okla.,  to  the  plant- 
site  and/or  warehouse  of  the  Celotex 
Corp.  at  or  near  Hamim,  Fisher  Coimty, 
Tex.;  and  (2)  from  the  plantsite  and 
warehouses  of  National  Paper  Co.  at  or 
near  Pryor,  CMda.,  to  the  plantsite  and/or 
warehouse  of  the  Fllntkote  Co.  at  or  near 
Sweetwater,  Tex.  Note:  Aj^llcant  states 
that  the  requested  authority  cannot  be 
tacked  with  Its  existing  authority.  Com- 
mon contnd  may  be  involved.  If  a  hear- 
ing is  deemed  necessary,  applicant  re- 
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quests  It  be  held  at  Dallas  or  HousUm. 
Tex. 

No.  MC  134336  (Sub-No.  4) ,  filed  Octo- 
ber 12.  1971.  Applicant:  TOM  BOWEN, 
INC..  Box  688,  Sturgls,  SD  57785.  AppU- 
cant's  representative:  A.  Milton  E^ans. 
Box  1286,  Rapid  City,  SD  57701.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  Lumber  and  lumber 
products,  from  Sturgls,  S.  Dak.,  to  points 
in  Nebraska.  Note  :  Applicant  states  that 
the  requested  authority  cannot  be  tacked 
with  its  existing  authority.  If  a  hearing 
is  deemed  necessary,  applicant  requests 
it  be  held  at  Rapid  City;  Pierre  or  Sioux 
Falls,  S.  Dak. 

No.  MC  134617  (Sub-No.  1),  filed 
October  13,  1971.  Applicant:  TRUCK 
TRAILER  LEASING  COMPANY,  a  cor- 
poratimi.  248  <%io  River  Boulevard. 
Sewlckley,  PA  15143.  Applicant's  repre- 
sentative: Arthur  J.  Dlskin,  806  Frlck 
Building,  Pitssburgh,  Pa.  15219.  Author- 
ity sought  to  operate  as  a  contract  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting :  Plastic  articles  and 
materials,  supplies  and  equipment  used 
in  the  manufacture  and  distribution  of 
plastic  articles  (except  commodities  in 
bulk),  between  the  plantsites  of  Cities 
Service  Co.,  Fesco  Operations,  at  McKees 
Rocks,  Pa.,  Kankakee,  Ql.,  and  Tustln, 
Calif.,  on  the  one  hand,  and,  on  the  other, 
points  in  California,  Arizona,  New 
Mexico,  Tfexas,  ^dahoma,  Minnesota. 
Iowa,  BCissouri,  Arkansas,  Louisiana, 
Mississippi,  Alabama,  Georgia,  Florida, 
South  Carolina,  North  Carolina,  Tennes- 
see, Kentucky,  Virginia,  Maryland, 
Delaware,  West  Virginia,  Ohio,  Indiana, 
Illinois.  Wisconsm,  Michigan,  Pennsyl- 
vania, New  Jersey,  New  York,  Connecti- 
cut, Rhode  Island,  Massachusetts,  New 
Hampshire,  Vermont,  Maine,  and  the 
District  of  Coliunbia,  under  continuing 
contract  with  (Titles  Service  Co.,  Fesoo 
Operations.  Note  :  If  a  hearing  ts  deemed 
necessary,  applicant  requests  it  be  held 
at  Washington,  D.C.  or  Pittsburgh.  Pa. 

No.  MC  135007  (Sub-No.  8),  filed 
October  12,  1971.  AppUcant:  AMERICAN 
TRANSPORT,  INC..  Millard.  Nebr. 
68137.  Applicant's  representative:  Fred- 
erick J.  Coffman.  521  South  14th  Street. 
Post  Office  Box  80806.  Lincoln.  NE  68501. 
Authority  sought  to  operate  as  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  New  finished  fur- 
niture, from  Taylor  and  San  Marcos, 
Tex.,  to  points  in  Louisiana,  Arkansas, 
Missouri.  Iowa,  Minnesota,  Wisconsin, 
Illinois,  Mississippi,  Alabama,  Tennessee. 
Kentucky,  Indiana,  Michigan.  Ohio. 
Florida,  Georgia,  South  Oarollna,  North 
Carolina,  Virginia,  West  Virginia,  Mary- 
land, Delaware,  New  Jersey,  New 
York,  Massachusetts,  Connecticut,  Rhode 
Island,  New  Hampshire,  Vermont,  Maine. 
Pennsylvania,  the  District  of  Columbia. 
Oklahoma,  Colorado.  Kansas,  and 
Nebraska,  under  a  continuing  contract 
with  William  P.  Volker  ft  CO..  Kerr-Ban 
Furniture  Manufacturing  Co.  Division. 
Nor:  If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Lincoln. 
Nebr..  or  Dallas.  Tex. 


No.  MC  135012  (Sub-No.  1).  filed 
October  8.  1971.  Applicant:  AERO  DIS- 
TRIBUTINO  CO.,  a  corporation,  834 
West  Main  Street,  Lowell,  MI  49331.  Ap- 
plicant's representative:  Daniel  J.  Ko- 
zera,  Jr.,  715  McKay  Tower.  Grand 
Rapids,  Mich.  49502.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Liquefied  petroleum  gases  and  natu- 
ral gasoline,  in  bulk,  in  tank  vehicles, 
from  pomts  in  St.  Clair  Coimty,  Mich.,  to 
points  in  Indiana  and  Ohio.  Note:  Appli- 
cant states  that  the  requested  authority 
caimot  be  tacked  with  its  existing  au- 
thority. If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Lansing, 
Mich.,  Chicago,  HI.,  or  Detroit,  Bfich. 

No.  MC  135283  (Sub-No.  5).  filed 
October  18.  1971.  Applicant:  GRAND  IS- 
LAND MOVING  ft  STORAGE  CO..  INC.. 
Box  1665.  Grand  Island.  NE  68801.  Ap- 
plicant's representative:  Gailsm  L.  Lar- 
sen.  521  South  14th  Street.  Post  Office 
Box  80806,  Lmcoln,  NE  68501.  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Meats,  meat  products, 
meat  byproducts  and  articles  distributed 
by  meat  packinghouses,  from  the  plant- 
site  and  storage  facilities  of  Swift  &  Co. 
at  or  near  Grand  Island,  Nebr..  to  points 
in  Iowa,  mmois,  Missouri,  Minnesota, 
Wisccmsin,  and  Vermont,  restricted  to 
traffic  originating  at  the  named  origin 
and  destined  to  the  named  States.  Note: 
Applicant  requests  concurrent  handling 
with  F-11351,  published  in  the  Federal 
Register  issue  of  November  3, 1971.  Com- 
mon control  may  be  Involved.  If  a  hearing 
is  deemed  necessary,  applicant  requests  it 
be  held  at  Lincoln  or  Grand  Island,  Nebr. 

No.  MC  135621  (Sub-No.  2),  filed 
October  15,  1971.  Applicant:  MOLER- 
WAY  FREIGHT  LINES.  INC..  1931 
Broadwater  Avenue.  Billings.  MT  59102. 
Applicant's  representative:  Donald  R. 
Hemdon.  Post  Office  Box  20779.  1216 
16th  Street  West,  Billings,  IKT  59102. 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  regu- 
lar routes,  transporting:  General 
commodities  (except  household  goods 
and  articles  of  unusual  value  or  those 
requiring  the  use  of  special  equipment) , 
(1)  between  Billings  and  Forsyth,  Mont.: 
(a)  From  Billings  over  n.8.  Highway  87 
to  Roundup,  Mont.,  thence  over  VB. 
Highway  12  to  Forsyth  and  return  over 
the  same  route,  serving  all  intermediate 
points;  (b)  From  Billings  to  Forsyth  over 
U.S.  Highway  10  and  return  over  the 
same  route,  serving  all  Intermediate 
points.  Note:  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Billings,  Mont. 

No.  MC  135803  (Sub-No.  1),  filed 
October  7,  1971.  AppUcant:  WALLACE 
TRANSPORT,  a  corporation.  Post  Office 
Box  212,  Planada,  CA  95365.  AppUcant's 
representative:  Boris  H.  Lakusta,  310 
Sansome  Street,  San  Francisco,  CA 
94104.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  Groceriet 
and  other  commodities  dealt  in  by  wfiolC' 
sale  or  retail  grocery  establishments' 
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foods  and  food  products  requiring  tem- 
perature control  service:  meats,  meat 
products — including  cooked  and  cured 
meats,  meat  byproducts  and  articles  dis- 
tributed by  meat  packinghouses:  datry 
products:  and  fish  and  agricuttural  com- 
modities, otherwise  exempt  under  section 
203(b)  (6)  of  the  Interstate  Commerce 
Act,  In  mixed  shipments  with  regulated 
commodities,  (a)  between  points  In 
California -(excluding  pickup  and  de- 
Uvery  service  within  (1)  the  cities  of 
Alameda,  Albany,  Berkeley,  EmeryviUe, 
El  Cerrito,  Hayward,  Piedmont,  Rich- 
mond, Oakland,  San  Leandro.  South  San 
Leandro,  San  Francisco,  and  South  San 
Francisco.  (2)  the  commercial  zones  of 
Los  Angeles  County  and/or  Los  Angeles 
Harbor) .  and  (b)  between  points  In  CaU- 
fomla  on  the  one  hand,  and,  on  the 
other,  points  in  Washoe  County,  Nev. 
Note:  Common  control  may  be  involved. 
If  a  hearing  is  deemed  necessary,  appU- 
cant  requests  it  be  held  at  San  Francisco 
or  Los  Angeles.  CaUf . 

No.  MC  135812  (Amendment),  fUed 
July  6, 1971,  published  Federal  Register 
Issue  of  August  19,  1971.  and  republished 
as  amended  this  issue.  AppUcant:  PRO- 
FESSIONAL DRIVER  SERVICES,  INC.. 
146  Seventh  Avenue,  North,  Nashville, 
TN  37203.  AppUcant's  representative: 
Walter  Harwood,  1822  Parkway  Towers, 
NashviUe,  Tenn.  37219.  Authority  sought 
to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  Irregular  routes, 
transporting:  Trucks,  tractors,  semi- 
trailers, and  tractor  traQer  units,  in 
driveaway  service,  between  points  In 
MetropoUtan  NashvlUe  and  Davidson 
Counties,  Tenn.,  Knoxvllle,  Tenn.,  and 
McMle,  Ala.,  on  the  one  hand,  and.  on 
the  other,  pomts  in  the  Ilhlted  States 
(except  Alaska  and  HawaU),  restricted 
on  return  to  said  named  points  against 
Initial  driveaway  service.  Note:  AppU- 
cation  is  accompanied  with  a  motion  to 
dismiss.  The  purpose  of  this  repubUca- 
tion  is  to  show  that  the  M>pUcatian  has 
been  amended  to  add  KboKvllle.  Tenn., 
and  Mobile,  Ala.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Nashville,  Tenn. 

No.  MC  135865  (Sub-No.  1 ) ,  filed  Octo- 
ber 12,  1971.  Applicant:  APPIS3ATE 
DRAYAOE  COMPANY,  a  oonwratton. 
S25  North  Fifth  Street.  Sacramento,  CA 
95812.  Applicant's  representative:  John 
Paul  Fischer,  140  Montgomery  Street. 
San  Frandaoo.  CA  94104.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vtiilde,  over  regular  routes, 
traoQMrting:  General  commodities.  (1) 
between  Sacramento  and  Vinton.  Calif., 
over  California  Highway  70,  serving  all 
intermediate  points,  and  off -route  points 
within  10  miles  of  said  highway  between 
Jarbo  Gap  and  vmton,  CaUf.,  and  (2) 
between  the  Jmtctlcn  of  California  lligh- 
ways  89  and  70  and  Greenville.  Calif., 
over  California  Hii^iway  M.  serving  an 
intennediate  points  and  off -route  pomts 
within  10  miles  of  said  highway  and  the 
off-roate  point  of  Tayloravllle,  Oallf. 
Note:  If  a  hearing  is  deemed  necessary. 
MVAicant  requests  it  be  held  at  Sacra- 
mento or  San  Frandseo,  Calif. 
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No.  MC  135909  (Correction),  filed  Au- 
gust 2,  1971,  p(d>UAed  in  the  FtoxRAL 
RnnsTER  issue  of  October  15,  1971  and 
republished  in  part  as  corrected  this  is- 
sue.  AppUcant:  WALTER  V.  BAKER 
AND  WILLIS  D.  W.  BAKER,  a  pcu*tner- 
ship  doing  business  as  BAKER  BROS.. 
304  South  Main.  Ellington.  MO  63638.  Ap- 
pUcant's representative:  Walter  V.  Baker 
(same  address  as  appUcant).  Note:  The 
purpose  of  this  partial  republication  is 
to  refiect  between  points  in  Missouri. 
Iowa,  minois,  Alabama.  Arkansas,  and 
Elansas  in  Ueu  of  "from  points  in"  as  was 
shown  in  the  previous  pubUcation.  The 
rest  of  the  appUcatlon  remains  as  previ- 
ously published. 

No.  MC  135936  (Sid>-No.  2) .  filed  Oc- 
tober 4.  1971.  AppUcant:  LIEBMANN 
TRANSPORTATION  <X>..  INC..  UJS. 
Highway  65  North,  also  Post  Office  Box 
1022.  Iowa  FaUs,  lA  50126.  AppUcant's 
representative:  Robert  R.  RydeU,  900 
Savings  and  Loan  Building,  Des  Moines, 
Iowa  50309.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vdiicle, 
over  irregular  routes,  transporting: 
Meats,  meat  products,  and  meat  byprod- 
ucts and  articles  distributed  by  meat 
packinghouses  as  described  in  sections 
A  and  C  of  Appendix  1  to  the  report  in 
Descriptions  in  Motor  Carrier  Certifi- 
cates, 61  M.C.C.  209  and  766  (except  hides 
and  commodities  m  bulk),  from  Tama, 
Iowa,  to  Chicago,  Dl.;  Milwaukee,  Wis., 
and  Detroit,  Mich.  Note:  AppUcant 
states  that  the  requested  author!^  can- 
not be  tacked  with  its  existing  authority. 
If  a  hearing  is  deemed  necessary,  appU- 
cant requests  it  be  held  at  Des  Moines, 
Iowa,  or  Chicago,  lU. 

No.  MC  135955.  filed  August  11,  1971. 
AppUcant:  BAKKER  SERVICE  STA- 
nCW,  INC.,  730-750  East  241st  Street, 
"BioDx,  NT  10470.  Applicant's  representa- 
ttve:  William  D.  Traub,  10  East  40th 
Street.  New  Yoric,  NY  10016.  Authority 
sooght  to  operate  as  a  common  carrier, 
\rf  motor  vehicle,  over  irregular  routes, 
tranqpcHtlng:  Disabled  or  wrecked  pas- 
tenger  and  commercial  vehicles,  fork-lift 
trucks,  and  other  disabled  or  wrecked 
self-propelled  articles  requiring  the  use 
of  wrecker  equipment,  and  replacements 
for  $uch  disabled  or  wrecked  commodi- 
ties, between  pcdnts  in  the  United  States 
east  of  and  including  North  Dakota, 
South  Dakota,  Nebraska,  Kansas,  Okla- 
homa, and  Texas.  Note:  If  a  hearing  is 
deemed  necessary,  ajqiUcant  requests  it 
be  held  at  New  York,  N.Y. 

No.  MC  1S5987  (Sub-No.  1) ,  filed  Sep- 
tember 10,  1971.  AppUcant:  CARBOL 
TRAILWAYS  (LTD),  300-444  Seventh 
Avenue  SW.,  Calgary  2,  AB,  Canada.  Ap- 
pUcant's representative:  Reginald  A.  Car- 
bol,  2124  Chandsers  Street,  Victoria,  BC, 
Canada.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  v^cle,  over 
irregular  routes,  transporting:  Bananas, 
from  Wilmington,  Calif.,  and  Seattle, 
Wash,  to  the  mtemational  boimdary  be- 
tween the  United  States  and  Canada  at 
or  near  Blaine,  Lynden,  Sumas,  and  Oro- 
vllle.  Wash.,  Eastport,  Idaho,  and  Sweet- 
grass,  Mont  Note:  AppUcant  etates  that 
the  requested  authority  cannot  be  tacked 
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with  its  existing  authority.  If  a  hearing 
is  deemed  neceaoaiy.  appUcant  requests 
it  be  hdd  at  Seattle.  Wash. 

No.  MC  135994.  filed  August  26.  1971. 
Applicant:  MOLASSES  HAULERS,  INC.. 
Box  621,  West  Highway  26,  Sootts- 
bluff,  NE  69361.  Applicant's  representa- 
tive: Robert  G.  Simmons,  Jr.,  1620  Ave- 
nue A,  Scottsbluff,  NE  69361.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Tallow,  animal  oils,  and 
ayiimal  fats,  as  described  by  the  Com- 
mission, in  tank  vehicles,  from  the  plant- 
site  of  Swift  li  Co.,  at  Gering,  Nebr.,  to 
points  in  Nebraska  and  South  Dakota, 
on  and  west  of  UJS.  Highway  281  and 
points  in  Colorado  and  Wyoming,  on  and 
east  of  U.S.  Highway  87.  Note:  Common 
control  may  be  involved.  If  a  hearing  is 
deemed  necessary.  appUcant  requests  it 
be  held  at  Scottsbluff  or  Gering.  Nebr. 

No.  MC  135997  (Ameiulment) .  filed 
August  24.  1971.  published  in  the  Federal 
Register  issue  of  October  7.  1971.  and 
republished  as  amended  this  issue.  .^- 
pUcant:  TEXAS  TANK  LEASING.  INC.. 
Route  10.  Box  501  N..  Houston.  TX 
77040.  Applicant's  representative:  WU- 
liam  D.  Lynch.  1005  Nueces,  Austin,  TX 
78701.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Glass  fiber 
reinforced  plastic  storage  vessels,  vessel 
parts,  and  attachments  thereto  when 
moving  with  the  vessels  and  pipe,  from 
p<^t5  in  Texas  to  points  in  Oklahoma. 
Iioulslana.  Kansas.  Missouri,  Arkansas. 
Mississippi,  Alabama,  Tennessee,  Texas. 
Rorida,  and  Georgia.  Note  :  The  purpose 
of  this  republication  is  to  redescribe  the 
authority  sought.  If  a  hearing  is  deemed 
necessary,  aiH>Ucant  requests  it  be  held  at 
Houston  or  Fort  Worth,  Tex. 

No.  IfC  136002  (Sub-No.  1).  fUed 
October  4. 1971.  AppUcant:  DANIELSON 
AVIATION.  INC..  Danielson  Airport. 
Danielaon.  Conn.  06239.  AppUcant's  rep- 
resentative: Reubin  Kaminsky.  Post 
Office  Box  17-067.  342  North  Main 
Street,  West  Hartford,  CT  06117.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  regular 
routes,  transporting:  General  commodi- 
ties (except  dangerous  explosives,  house- 
hold goods  as  defined  in  Practices  of 
Motor  Common  Carriers  of  Household 
Goods,  17  M.C.C.  467,  commodities  in 
bulk,  coaunodities  requiring  special 
equipment,  commodities  contaminating 
or  injurious  to  other  lading,  and  articles 
of  unusual  value),  between  Killingly 
Tbwnshlp,  Conn.,  and  Bradley  Interna- 
tional Airport  at  Windsor  Locks,  Cotm., 
(1)  frcxn  Danielson  located  in  Killingly 
TownAlp,  over  Connecticut  Highway  52 
to  its  Junction  with  Cotmecttcut  High- 
way 101,  thence  over  Connecticut  High- 
way 101  to  its  Junction  with  UJS.  Highway 
44,  tbence  over  U.S.  mg^way  44  to  its 
jujoction  with  Interstate  Highway  86, 
thence  over  Interstate  Highway  86  to  its 
Jnnctlmi  with  Interstate  Highway  84, 
thence  oiver  Itoterstate  fflglrway  84  to  its 
Junction  with  mteistate  Hl^way  91, 
thence  over  Interstate  ffighway  91  to  Its 
Junction  with  Conneotlcut  Highway  20, 
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Pennsylvania,  West  Virginia.  Virginia. 
Kentucky.  Ohio.  Indiana,  Illinois.  Mis- 
souri, Iowa,  Kansas,  Minnesota,  Wiscon- 
sin, and  Michigan  and  (2)  Plastic  film, 
cardboard,  and  corrugated  cartons,  from 
Muncie,  Ind.,  St.  Louis,  and  Hazelwood. 
Mo.,  and  Harrisonburg,  Va.,  to  points  in 
Washington  County,  Md.,  under  contract 
with  Dutchie,  Inc..  Hagerstown,  Md. 
Note:  If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Wash- 
ington, D.C. 

No.  MC  133800  (Sub-No.  1) ,  filed  Octo- 
ber 15.  1971.  Applicant:  RAYMOND 
SANDUN.  JR.  AND  JANICE  SANDLIN, 
a  partnership,  doing  business  as 
SANDLIN  TRUCKINO,  Rural  Route 
No.  1,  Qreensburg.  IN.  Applicant's  repre- 
sentative: Donald  W.  Smith,  900  Circle 
Tower,  Indianapolis,  Ind.  46202.  Author- 
ity sought  to  operate  as  a  contract  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting:  (1)  Malt  beverages, 
from  Detroit,  Mich.,  to  Oreensburg,  Ind., 
and  (2)  lised  empty  malt  beverage  con- 
tainers,  from  Oreensburg,  Ind.,  to  De- 
troit, Mich.,  to  be  performed  under  a  con- 
tinuing contract  with  Tree  City  Beverage 
Co.,  Inc.  Note:  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Indianapolis.  Ind..  or  Chicago,  HI. 

No.  MC  134069  (Sid>-No.  5),  filed 
October  12,  1971.  AppUcant:  B  AND  D 
TRANSPORT.  INC..  Post  Office  Box  1113. 
Palmer  Plaza.  Deming.  NM  88030.  Appli- 
cant's representative:  V.  Lee  Vesely.  Post 
Ofllce  Box  1056.  Silver  City.  NM  88061. 
Authority  sought  to  operate  as  a  con- 
tract carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Dairy 
products,  fruit  juices,  fruit  concentrates, 
and  animal  fats,  in  vehicles  equipped 
with  mechanical  refrigeration,  from 
points  in  New  Mexico  to  points  in  Texas 
on  and  west  of  UJS.  Highway  83,  under 
contract  with  Price's  Creameries,  Inc. 
NoTi:  Applicant  states  that  tacking 
would  be  made  with  Its  Sub-No.  2  be- 
tween Texas  and  New  Mexico  at  points 
common  to  existing  authority  and  the 
propcMed  authority.  If  a  hearing  is 
deemed  necessary,  applicant  reqiiests  it 
be  held  at  El  Paso,  Tex..  Silver  City  or 
Deming,  N.  Mex. 

No.  MC  134282  (Sub-No.  4) .  filed  Octo- 
ber 1,  1971.  Applicant:  ENNIS  TRANS- 
PORTATION CO..  INC.,  Post  Office  Box 
447.  Ennis.  TX  75119.  Applictmt's  repre- 
sentative: William  D.  White,  Jr..  2505 
Republic  National  Bank  Tower.  Dallas. 
Tex.  75201.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Gypsum  board  paper,  ( 1 )  from  the  plant- 
site  and  war^ouse  of  Georgia  Pacific 
Co.  at  or  near  Pryor,  Okla..  to  the  plant- 
site  and/or  warehoiise  of  the  Celotex 
Corp.  at  or  near  Hamlin.  Fisher  Coimty. 
Tex.;  and  (2)  from  the  plantsite  and 
warehouses  of  National  Paper  Co.  at  or 
near  Pryor.  Okla..  to  the  plantsite  and/or 
warehouse  of  the  Fllntkote  Co.  at  or  near 
Sweetwater,  Tex.  Note:  Applicant  states 
that  the  requested  authority  cannot  be 
tacked  with  its  existing  authority.  Com- 
mon control  may  be  involved.  If  a  hear- 
ing is  deemed  necessary,  applicant  re- 
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quests  it  be  held  at  Dallas  or  Houston, 
Tex. 

No.  MC  134336  (Sub-No.  4) ,  fUed  Octo- 
ber 12.  1971.  Applicant:  TOM  BOWEN, 
INC..  Box  689,  Sturgls,  SD  57785.  AppU- 
cant's  representative:  A.  Milton  Evans, 
Box  1286,  Rapid  City,  SD  57701.  Au- 
thority sought  to  operate  as  a  common 
carrier,  fay  motor  vehicle,  over  irregular 
routes,  transporting :  Lumber  and  luniber 
products,  f  nrni  Sturgls.  S.  Dak.,  to  points 
in  Nebraska.  Note:  Applicant  states  that 
the  requested  authmlty  cannot  be  tacked 
with  its  existing  authority.  If  a  hearing 
is  deemed  necessary,  applicant  requests 
it  be  hrtd  at  Rapid  City;  Pierre  or  Sioux 
Falls,  S.  Dak. 

No.  MC  134617  (Sub-No.  1).  fUed 
October  13,  1971.  Applicant:  TRUCK 
TRAILER  LEASINQ  COMPANY,  a  cor- 
poration. 248  Ohio  River  Boulevard. 
Sewickley,  PA  15143.  Applicant's  rei>re- 
sentative:  Arthur  J.  Dlskin,  806  Frlck 
Building,  Pitssburgh,  Pa.  15219.  Author- 
ity sought  to  operate  as  a  contract  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting:  Plastic  articles  and 
materials,  supplies  and  equipment  used 
in  the  manufacture  and  distribution  of 
plastic  articles  (except  commodities  in 
bulk),  between  the  plantsltes  of  Cities 
Service  Co.,  Fesco  Operations,  at  McKees 
Rocks,  Pa.,  Kankakee.  HI.,  and  Tustin. 
Calif.,  on  the  one  hand.  and.  on  the  other, 
points  in  California.  Arizcma.  New 
Mexico,  Texas,  Oklahoma,  Minnesota, 
Iowa,  Missouri.  Arkansas.  Louisiana, 
MississipsTl.  Alabama,  Georgia,  Florida, 
South  Carolina,  North  Carolina,  Tennes- 
see, Kentucky,  Virginia,  Maryland, 
Delaware,  West  Virginia,  Ohio,  Indiana, 
Illinois,  Wisconsin,  Michigan,  Pennsyl- 
vania, New  Jersey,  New  York,  Connecti- 
cut, Rhode  Island,  Massachusetts,  New 
Hamijshlre,  Vermmit,  Maine,  and  the 
District  of  Columbia,  under  continuing 
contract  with  Cities  Service  Co.,  f^soo 
Operations.  Note:  If  a  hearing  is  deemed 
necessary,  t^plicant  requests  it  be  held 
at  Washington,  D.C,  or  Pittsburgh,  Pa. 

No.  MC  135007  (Sub-No.  8).  filed 
October  12,  1971.  AppUcant:  AMERICAN 
TRANSPORT,  INC.,  Millard,  Nebr. 
68137.  Applicant's  representative:  Fred- 
erick J.  Coffman,  521  South  14th  Street. 
Post  Office  Box  80806,  Lincoln,  NE  68501. 
Authority  sought  to  <H>erate  as  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  New  flJiished  fur- 
niture, from  Taylor  and  San  Marcos, 
Tex.,  to  points  in  Louisiana,  Ai^ansas. 
MisBOuri,  Iowa,  Minnesota,  Wisconsin, 
Illinois,  BCississippi,  Alabama,  Tennessee. 
Kentucky,  Indiana,  Michigan.  Ohio, 
Florida,  Georgia,  South  Carolina,  North 
Carolina.  Virginia,  West  Virginia,  Mary- 
land, Delaware,  New  Jersey.  New 
York.  Massachiisetts.  Connecticut,  Rhode 
Island,  New  Hampshire,  Vermont,  Maine, 
Pennsylvania,  the  District  of  Columbia, 
Oklahoma,  Colorado,  Kansas,  and 
Nebraska,  under  a  continuing  contract 
with  William  P.  Volker  ft  CO..  Kerr-Ban 
Furniture  Manufacturing  Co.  Division. 
Note:  If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Lincoln. 
Nebr.,  or  Dallas,  Tex. 


No.  MC  135012  (Sub-No.  1),  fUed 
October  8,  1971.  Applicant:  AERO  DIS- 
TRIBUTINQ  CO.,  a  corporation,  834 
West  Main  Street,  LoweU,  MI  49331.  Ap- 
plicant's representative:  Daniel  J.  Ko- 
aera,  Jr.,  715  McKay  Tower,  Grand 
Rapids,  Mich.  49502.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Liquefied  petroleum  gases  and  natu- 
ral gasoline,  in  bulk,  in  tank  vehicles, 
from  points  in  St.  Clair  County,  Mich.,  to 
points  in  Indiana  and  Ohio.  Note:  Appli- 
cant states  that  the  requested  authority 
cannot  be  tacked  with  its  existing  au- 
thority. If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Lansing, 
Mich.,  Chicago,  Bl.,  or  Detroit.  Mich. 

No.  MC  135283  (Sub-No.  5).  filed 
October  18.  1971.  Applicant:  GRAND  IS- 
LAND MOVING  ft  STORAGE  (X>.,  INC., 
Box  1665,  Grand  Island,  NE  68801.  Ap- 
plicant's representative:  Gailyn  L.  Lar- 
sen,  521  South  14th  Street,  Post  Office 
Box  80806.  Lincoln.  NE  68501.  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Meats,  meat  produxits, 
meat  byproducts  and  articles  distributed 
by  meat  packinghouses,  from  the  plant- 
site  and  storage  facilities  of  Swift  ft  Co. 
at  or  near  Grand  Island,  Nebr.,  to  points 
In  Iowa,  nilnois,  Missouri.  Minnesota, 
Wisconsin,  and  Vermont,  restricted  to 
traffic  originating  at  the  named  origin 
and  destined  to  the  named  States.  Note: 
Applicant  requests  concurroit  handling 
with  F-11351,  published  in  the  Federal 
Registeh  Issue  of  November  3, 1971.  Com- 
mon c<mtrol  may  be  Involved.  If  a  hearing 
is  deemed  necessary,  applicant  requests  it 
be  held  at  Lincoln  or  Grand  Island,  Nebr. 

No.  MC  135621  (Sub-No.  2),  filed 
October  15,  1971.  Applicant:  MOLER- 
WAY  FREIGHT  LINES.  INC..  1931 
Broadwater  Avenue,  Billings,  MT  59102. 
Applicant's  representative:  Donald  R. 
Hemdcm.  Post  Office  Box  20779,  1216 
16th  Street  West,  Billings,  MT  59102. 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  regu- 
lar routes,  transporting:  General 
commodities  (except  household  goods 
and  articles  of  unusual  value  or  those 
requiring  the  use  of  special  equipment) . 
(1)  between  Billings  and  Forsyth,  Mont.: 
(a)  From  Billings  over  U.S.  Highway  87 
to  Roundup,  Mont.,  thence  over  UB. 
Highway  12  to  Forsyth  and  return  over 
the  same  route,  serving  all  intermediate 
points;  (b)  From  Billings  to  Forsyth  over 
U.S.  Highway  10  and  return  over  the 
same  route,  serving  all  intermediate 
points.  Note:  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Billings,  Mont. 

No.  MC  135803  (Sub-No.  1),  filed 
October  7,  1971.  AppUcant:  WALLACE 
TRANSPORT,  a  corporation.  Post  Office 
Box  212,  Planada,  CA  95365.  AppUcant's 
representative:  Boris  H.  Lakusta.  310 
Sansome  Street,  San  Francisco,  jCA 
94104.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Groceries 
and  other  commodities  dealt  in  by  whole- 
sale or  retaU  grocery  establishmentr' 
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/ood«  and  food  products  requiririg  tem- 
perature contrtil  service;  meats,  meat 
products — including  cooked  and  cured 
meats,  meat  byproducts  and  articles  <Us- 
tributed  by  meat  packinghouses:  dairy 
products;  and  fish  and  agricuUural  com- 
modities, otherwise  exempt  under  section 
203(b)(6)  of  the  Interstate  Commerce 
Act,  In  mixed  shipments  with  regulated 
commodities,  (a)  between  points  In 
California -(excluding  pickup  and  de- 
Uvery  service  within  (1)  the  cities  of 
Alameda,  Albany,  Berkeley,  EmeryviUe, 
El  Cerrito,  Hayward,  Piedmont,  Rich- 
mond, Oakland,  Scm  Leandro,  South  San 
Leandro,  San  Francisco,  and  South  San 
Francisco,  (2)  the  commercial  zones  of 
Los  Angeles  County  and/or  Los  Angeles 
Harbor) ,  and  (b)  between  points  in  CaU- 
fomla  on  the  one  hand,  and.  on  the 
other,  points  in  Washoe  County,  Nev. 
Non:  Common  control  may  be  involved. 
If  a  hearing  is  deemed  necessary,  appU- 
cant  requests  it  be  held  at  San  Francisco 
or  Los  Angeles,  Ctdlf. 

No.  MC  135812  (Amendment),  filed 
July  6. 1971,  pubUshed  Fsdiral  Register 
issue  of  August  19, 1971,  and  republished 
as  amended  this  issue.  AppUcant:  PRO- 
FESSIONAL DRIVER  SERVICES,  INC^ 
146  Seventh  Avenue,  North,  NashvUle, 
TN  87203.  AppUcant's  representative: 
Walter  Harwood,  1822  Parkway  Towers, 
NashviUe,  Tenn.  37219.  Authority  sought 
to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  Trucks,  tractors,  semi- 
trailers, and  tractor  traUer  units.  In 
driveaway  service,  between  points  In 
Metropolitan  NashviUe  and  Davidson 
Counties,  Tenn.,  KnoxvlUe,  Tenn.,  and 
Mobile,  Ala.,  on  the  one  hand,  and,  oa 
the  other,  points  in  the  XAilted  States 
(except  Alaska  and  HawaU),  restricted 
on  return  to  said  named  points  against 
Initial  driveaway  service.  Note:  AppU- 
catloD  Is  accompanied  with  a  motion  to 
dismiss.  The  piirpose  of  this  repubUca- 
tion  Is  to  show  that  the  mipUcation  has 
been  amended  to  add  KboxvlUe,  Tenn., 
and  Mobfie,  Ala.  If  a  bearing  is  deemed 
necessary,  appUcant  requests  it  be  held 
at  Nashville,  Tenn. 

No.  MC  1S5865  (Sub-No.  1) .  filed  Octo- 
ber 12.  1971.  AppUcant:  AFPIAQATE 
DRAYAOE  COMPANY,  a  oorporatkm, 
825  North  Fifth  Street.  Sacramento,  CA 
95812.  Applicant's  representative:  John 
Paul  PlBclier,  140  Montgomery  Street, 
San  Frandsoo.  CA  94104.  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vtiiide,  over  regular  routes, 
transporting:  General  commodities,  (1) 
between  Sacnunento  and  Vinton,  Calif., 
over  California  Highway  70,  serving  all 
intennedlate  points,  and  off-route  points 
within  10  mUes  of  said  highway  betvraen 
Jarbo  Gap  and  Vintcn,  CaUf.,  and  (2) 
between  the  Jtmcticn  of  CaUfomla 'High- 
ways 89  and  70  and  Greenville,  Calif., 
over  California  EQghwmr  M,  serving  all 
Intermediate  pointo  and  off-route  pomts 
within  10  miles  of  said  hifl^way  and  the 
off-route  pomt  of  TaylorsvUle,  Calif. 
Non:  If  B  beulnff  li  deemed  necessary, 
appUcant  requests  It  be  held  at  Sacra- 
mento or  San  Francisco,  Calif . 
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No.  MC  135909  (Correction),  filed  Au- 
gust 2,  1971,  pid>Udied  in  the  Federal 
RsoisicR  issue  of  October  15,  1971  and 
republished  in  part  as  corrected  this  is- 
sue. AppUcant:  WALTER  V.  BAKER 
AND  WILLIS  D.  W.  BAKER,  a  pcu*tner- 
shlp  doing  business  as  BAKER  BROS., 
304  South  Main,  EUington,  MO  63638.  Ap- 
plicant's representative:  Walter  V.  Baker 
(same  address  as  appUcant).  Note:  The 
purpose  of  this  partial  republication  is 
to  refiect  between  points  in  Missouri, 
Iowa,  Illinois,  Alabama,  Arkansas,  and 
Kansas  In  Ueu  of  "from  points  in"  as  was 
diown  in  the  previous  pubUcation.  The 
rest  of  the  appUcation  remains  as  previ- 
ously published. 

No.  MC  135936  (Sub-No.  2),  filed  Oc- 
tober 4,  1971.  AppUcant:  LIEBMANN 
TRANSPORTATION  <X>.,  INC.,  UJ8. 
Highway  65  North,  also  Post  Office  Box 
1022,  Iowa  FaUs,  lA  50126.  AppUcant's 
representative:  Robert  R.  RydeU,  900 
Savings  and  Loan  Building,  Des  Moines, 
Iowa  50309.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vdiicle, 
over  Irregular  routes,  transporting: 
Meats,  meat  products,  and  meat  byprod- 
ucts and  articles  distributed  by  meat 
p<ickinghouses  as  described  in  sections 
A  and  C  of  Appendix  1  to  the  report  in 
Descriptions  in  Motor  Carrier  Certifi- 
cates, 61  M.C.C.  209  and  766  (except  hides 
and  commodities  in  bulk),  from  Tama, 
Iowa,  to  Chicago,  ni.;  Milwaukee,  Wis., 
and  Detroit,  Mich.  Note:  AppUcant 
states  that  the  requested  authori^  can- 
not be  tacked  with  its  existing  authority. 
If  a  hearing  is  deemed  necessary,  appli- 
cant requests  it  be  held  at  Des. Moines, 
Iowa,  or  Chicago.  Bl. 

No.  IfC  135955,  filed  August  11,  1971. 
Applicant:  BAKKER  SERVICE  STA- 
TION, INC..  730-750  East  241st  Street, 
Bronx,  NY  10470.  Applicant's  representa- 
tive: WUliam  D.  Traub,  10  East  40th 
Street.  New  York.  NY  10016.  Authority 
sooght  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  irregular  routes, 
traaqiorting:  Disabled  or  wrecked  pas- 
senger and  commercial  vehicles,  fork-lift 
trucks,  and  other  disabled  or  wrecked 
self-propdled  articles  reguiring  the  use 
of  wrecker  eguipment,  and  replacements 
for  such  disabled  or  wrecked  commodi- 
Ues.  between  points  In  the  United  States 
east  of  and  including  North  Dakota, 
South  Dakota.  Nebraska,  Kansas,  Okla- 
homa, and  Texas.  Note:  If  a  hearing  is 
deemed  necessary,  appUcant  requests  it 
be  held  at  New  York.  N.Y. 

No.  MC  135987  (Sub-No.  1) ,  filed  iSep- 
tember  10,  1971.  AppUcant:  CARBOL 
TRAILWAYS  (LTD),  300-444  Seventh 
Avenue  SW.,  Calgary  2,  AB,  Canada.  Ap- 
pUcant's representative:  Reginald  A.  Car- 
bol.  2124  Chambers  Street,  Victoria,  BC, 
Canada.  Authority  sought  to  operate  as 
a  eomtnon  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Bananas. 
fnun  Wilmington,  Calif.,  and  Seattle, 
Wash,  to  the  international  boundary  be- 
tween the  United  States  and  (Canada  at 
or  near  Blaine,  lynden,  Sumas,  and  Oro- 
Tffle,  Wash.,  Eastport,  Idaho,  and  Sweet- 
grass,  Mont  Note:  AppUcant  states  that 
the  requested  authority  cannot  be  tacked 
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with  its  existing  authority.  If  a  hearing 
is  deemed  neceaaaty,  appUcant  requests 
it  be  held  at  Seattle,  Wash. 

No.  MC  135994,  fUed  August  26,  1971. 
AivUcant:  MOLASSES  HAULERS,  INC., 
Box  621,  West  Highway  26,  Sootts- 
bluff.  NE  69361.  Applicant's  represoita- 
tive:  Robert  O.  Simmons,  Jr.,  1620  Ave- 
nue A,  Scottsbluff,  NE  69361.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Tallow,  animal  oils,  and 
animal  fats,  as  described  by  the  C<Hn- 
mission,  in  tank  vehicles,  from  the  plant- 
site  of  Swift  ft  Co.,  at  Gering,  Nebr.,  to 
points  in  Nebraska  and  South  Dakota, 
on  and  west  of  UJS.  Highway  281  and 
points  in  Colorado  and  Wyoming,  on  and 
east  of  UJS.  Highway  87.  Note:  Common 
control  may  be  Involved.  If  a  hearing  is 
deemed  necessary,  appUcant  requests  it 
be  held  at  Scottsbluff  or  Gering,  Nebr. 

No.  MC  135997  (Amendment),  filed 
August  24, 1971.  published  in  the  Federal 
Register  issue  of  October  7.  1971.  and 
republished  as  amended  this  issue.  Ap- 
plicant: TEXAS  TANK  LEASING.  INC.. 
Route  10.  Box  501  N..  Houston.  TX 
77040.  Applicant's  representative:  WU- 
liam  D.  Lynch.  1005  Nueces,  Austin,  TX 
78701.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Glass  fiber 
reinforced  plastic  storage  vessels,  vessel 
parts,  and  attachments  thereto  when 
moving  with  the  vessels  and  pipe,  from 
p<rints  in  Texas  to  points  in  Oklahoma, 
T.niitBtanii.,  Kansas,  Missouri,  Arkansas. 
Mississippi.  Alabama.  Tennessee.  Texas. 
Florida,  and  Georgia.  Note:  The  purpose 
of  this  roniblication  is  to  redescribe  the 
authority  sought.  If  a  hearing  is  deemed 
necessary.  appUcant  requests  it  be  held  at 
Houston  or -Fort  Worth.  Tex. 

No.  MC  136002  (Sub-No.  1).  filed 
October  4. 1971.  AppUcant:  DANIELSON 
AVIATION,  INC..  Danielson  Airport, 
Danielaon,  Conn.  06239.  AppUcant's  r^>- 
resentative:  Reubm  Kaminsky,  Post 
Office  Box  17-067,  342  North  Main 
Street,  West  Hartford,  (TT  06117.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  regular 
routes,  transporting:  General  commodi- 
ties (except  dangerous  explosives,  house- 
hold goods  as  defined  in  Practices  of 
Motor  Common  Carriers  of  Housetiold 
Goods.  17  M.C.C.  467.  commodities  in 
bulk,  commodities  requiring  special 
equipment,  commodities  contaminating 
or  injurious  to  other  lading,  and  articles 
of  unusual  value),  between  Killingly 
Township,  Conn.,  and  Bradley  Interna- 
tional Alnx>rt  at  Windsor  Locks,  Conn., 
(1)  frmn  Danielson  located  in  KilUngly 
Township,  over  Connecticut  Highway  52 
to  its  junction  with  Ccmnecticut  High- 
way 101,  thence  over  Connecticut  mgh- 
way  101  to  its  Junction  with  UJS.  Highway 
44,  thence  over  UJS.  mg^way  44  to  Ite 
Junctian  with  Interstate  Highway  86. 
thence  over  Interstate  Highway  86  to  its 
Juncticm  with  Interstate  Highway  84. 
Iftwnee  over  Interstate  mgtiway  84  to  its 
Juncttan  with  Xnterstate  Rl^way  91. 
thenoe  over  Interstate  Highway  91  to  Ita 
Junction  with  Connecticut  mghway  20, 
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thence  over  Connecticut  Highway  20  to 
Its  JuncticMi  with  the  Bradley  Field 
Connector,  thence  over  the  Bradley  Field 
Connector  to  Bradley  International  Air- 
port at  Windsor  Locks,  Conn.,  and  re- 
turn over  the  same  route;  and 

(2)  Prom  Danielson  located  in  Kill- 
ingly  Township,  Conn.,  over  Connecticut 
Highway  52  to  its  Jimctlon  with  Con- 
necticut Highway  101,  thence  over  Con- 
necticut Highway  101  to  its  Junction  with 
U.S.  Highway  44,  thence  over  U.S.  High- 
way 44  to  Its  Jimctlon  with  Interstate 
Highway  86,  thence  over  Interstate  High- 
way 86  to  Its  Junction  with  Connecticut 
Highway  30,  thence  over  Connecticut 
Highway  30  to  its  junction  with  Inter- 
state Highway  291,  thence  over  Interstate 
Highway  291  to  its  junction  with  Inter- 
state Highway  91,  thence  over  Interstate 
Highway  91  to  its  Junction  with  Con- 
necticut Highway  20,  thoice  over  Con- 
necticut Highway  20  to  its  Jimction  with 
the  Bradley  Field  Connector,  thence  over 
the  Bradley  Field  Connector  to  Bradley 
International  Airport,  at  Windsor  Locks. 
Conn.,  and  return  over  the  same  route, 
aervlng  no  intermediate  points,  but  serv- 
ing the  terminal  points  and  the  off-route 
points  of  Brooklyn,  Canterbury,  Eastf  ord, 
Orlswold.  Klllingly,  Lisbon.  Plalnfleld, 
Pomfret,  Putnam,  Sprague.  Sterling, 
Thompson,  and  Woodstock,  Conn.,  and 
point  within  2  miles  of  Bradley  Inter- 
national Airport  at  Windsor  Locks, 
Conn.,  with  such  service  restricted  to 
traffic  originating  at  or  destined  to  air- 
line carriers  or  air  freight  forwarders, 
and  all  service  restricted  to  traffic  having 
«ji  immediately  prior  or  subsequent 
movement  by  air.  Non:  If  a  liearing  is 
deemed  necessary,  applicfmt  requests  it 
be  held  at  Hartford.  Conn.,  or  Provi- 
dence, R.I. 

No.  MC  136041.  filed  September  7, 1971. 
Applicant:  STANLEY  HUNT  AND 
DOMINIC  NAPOLTTAN,  a  partnership, 
doing  biKiness  as  BAOLEY  TRUCKING 
CO..  4550  Richmond  Street.  Philadel- 
phia, PA.  19137.  Applicant's  representa- 
tive: Stanley  Hunt  (same  address  as  ap- 
plicant) .  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  tran^x)rting:  Drugs, 
medicines,  and  milk  food,  from  the  plant- 
site  of  Wyeth  IhteraGUonal,  Ltd.,  at 
Bilalvem,  Pa.,  to  ebeaft&hi^ien  at  Phila- 
delphia. Pa.,  and  Climden.V«.J.  for  sab- 
sequent  movement  by  waitek  Notz:  If  a 
hearing  is  deemed  necessaiV.  applicant 
requests  it  be  held  at  Philadelphia,  Pa., 
or  Washington,  D.C. 

No.  MC  136071  (SiA-No.  1) ,  fUed  Octo- 
ber 7,  1971.  AppUcant:  KISSNER 
TRANSPORT,  LTD..  625  12th  Avenue 
East.  Regina.  SK.  Canada.  Applicant's 
representative:  A.  R.  Fowler,  2288  Uni- 
versity Avenue,  8t.  Paul,  MN  55114.  Au- 
thority sousrht  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  tran^iorOng:  Salt  (sodium  chlo- 
ride) and  salt  products,  from  Williston, 
N.  Dak.,  to  ports  of  entry  on  the  United 
Stotee-Canadian  international  boundary 
line  in  Montana  and  North  Dakota,  on 
traffic  destined  to  the  Provinces  of  Al- 
berta, Manitoba,  and  Sadcatchewan,  un- 
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der  contract  with  Dakota  Salt  tt  Ch«n- 
ical  Co.  Note:  If  a  hearing  Is  deemed 
necessary,  applicant  requests  it  be  held 
at  Williston,  Minot,  Bismarck,  or  Fargo. 
N.  Dak. 

No.  MC  136080  (Sub-No.  1) ,  fUed  Octo- 
ber 12.  1971.  Applicant:  ELIZABETH  8. 
LAFOE  AND  BERNIE  L.  LAFOE,  a  part- 
nership, doing  business  as  E.  S.  LAFOE. 
Box  32,  Monkton.  Vt.  04569.  Applicant's 
representative:  Elizabeth  S.  Lafoe  (same 
address  as  ai^licant) .  Authority  sought 
to  or>erate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: CanTted  and  bottled  nonalcoholic 
beverages,  empty  bottles,  flberboard  con- 
tainers, syrup,  liquid  sugar,  vending  ma- 
chines, paper  labels,  caps,  and  materials 
arid  supplies  used  in  the  soft  drink  bot- 
tling industry,  from  points  in  Connecti- 
cut, Maine,  Massachusetts.  New  Hamp- 
shire, New  Jersey,  New  York,  Rhode 
Island.  Pennsylvania,  West  Virginia,  Vir- 
ginia, and  Maryland,  on  the  one  hand, 
and  on  the  other,  Rutland,  Montpelier. 
and  Biu-llngton,  Vt.,  imder  contract  with 
Louis  E.  Farrell  Bottling  Co.  Note:  If 
a  hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Burlington  or 
Montpelier,  Vt. 

No.  MC  136083,  filed  October  7,  1971. 
Am>Ucant:  FONT  TRANSPORT  CORP., 
234  Southlawn  Avenue,  Central  Islip. 
NY  11722.  Applicant's  representative: 
Arthur  J.  Plken.  1  Lefrak  City  Plaza, 
Flushing.  NY  11368.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Structural  and  architectural  tubing, 
from  the  f aciUties  of  American  Flagpole. 
Division  of  Kearney-National.  Inc..  at 
East  Setauket.  N.Y..  and  the  pier?  and 
wharves  in  that  part  of  the  New  York 
commercial  zone  as  defined  in  the  5th 
Supplemental  Report  in  Commercial 
Zones  and  Terminal  Areas,  53  M.C.C.  451. 
within  which  local  operaUons  may  be 
cMiducted  pursuant  to  the  partial  ex- 
emption of  section  203(b)  (8)  of  the  In- 
terstate Commerce  Act  (The  "exempt" 
zone),  on  the  one  hand,  and.  on  the 
other,  points  in  Arizona.  California, 
Connecticut.  Delaware,  Florida,  Georgia, 
Illinois,  Indiana,  Iowa.  Kansas.  Ken- 
tucky, Louisiana,  Maryland,  Massachu- 
setts, Michigan.  Minnesota.  Missi88i]n>l. 
Missouri,  Nebraska,  New  Jersey,  New 
Mexico,  New  York,  North  Carolina,  Ohio. 
Oklahoma.  Oregon.  Pennsylvania.  Rhode 
Island,  South  Carolina,  Tennessee, 
Texas.  Vermont,  Virginia,  Washington. 
West  Virginia,  Wisconsin,  and  the  Dis- 
trict of  Coumbia.  Note:  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  New  York,  N.Y. 

No.  MC  136095  (Sub-No.  1),  filed  Oc- 
tober 12,  1971.  Applicant:  ROBERT  L. 
GILBERT  AND  LOU  E.  GILBERT,  a 
partnership,  doing  business  as  GILBERT 
EXPRESS  LINE,  1701  South  Federal 
Highway.  Stuart.  FL  33494.  Applicant's 
representative:  John  P.  Bond,  30  Olralda 
Avenue,  Coral  Gables,  FL  33134.  Author- 
ity sought  to  operate  as  a  contract  car- 
rier, by  motor  vehicle,  over  irregular 
routes,     transporting:     Plastic    article* 


having  a  density  of  less  than  4  pounds  per 
cubic  feet  in  boxes,  between  Kent,  Ohio, 
and  points  in  Florida,  Georgia,  South 
Carolina,  North  Carolina,  Virginia,  West 
Virginia.  Kentucky.  Tennessee,  Alabama, 
Maryland,  and  Washington.  D.C,  under 
contract  with  The  Smithers  Co.,  Kent. 
Ohio.  Note:  If  a  hearing  is  deemed  neces- 
sary, applicant  requests  it  be  held  at 
Miami  or  Tampa,  Fla. 

No.  MC  136108,  filed  OctoSer  18,  1971. 
AppUcant:  4  JAY  LEASING  CORPORA- 
•nON,  1754  Gulf  Life  Tower.  Jackson- 
ville. Fla.  32207.  Applicant's  representa- 
tive: Martin  Sack.  Jr.  (same  address  as 
above) .  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting :  Rags  and 
used  clothing  and  wearing  apparel,  from 
points  in  New  York  and  New  Jersey  to 
points  in  the  United  States  (except 
Alaska  and  Hawaii) .  Note:  If  a  hearing 
is  deemed  necessary,  applicant  requests 
it  be  held  at  New  York  City,  N.Y. 

Motor  CMRnm  or  Passengers 

No.  MC  668  (Sub-No.  95),  filed  Octo- 
ber 4,  1971.  AppUcant:  XNTER-CITY 
TRANSPORTA-nON  CO.,  INC..  DON- 
ALD A.  ROBINSON,  TRUSTEE,  419 
Anderson  Avenue,  Falrvlew,  NJ  07022. 
AppUcant '8  representative:  Edward  P. 
Bowes,  744  Broad  Street,  Newark,  NJ 
07102.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vrtilcle,  over 
regular  routes,  transporting:  Passengers 
and  their  baggage  and  newspapers  and 
express  in  the  same  vehicle  with  passen- 
gers, (1)  Between  Hackensack,  NJ.,  and 
Hackensack.  N.J.,  (A)  from  Junction  of 
Essex  Street  and  PoUfly  Road  in  Hacken- 
sack. N.J..  then  over  Pollfly  Road  to  Junc- 
tion Interstate  Highway  80  access  road, 
then  over  Interstate  Highway  80  access 
road  to  Interstate  Highway  80  In  Hacken- 
sack, N.J.,  and  return  over  the  same 
routes,  using  Interstate  Highway  80  exit 
road  at  Pollfly  Road,  serving  all  idter- 
mediate  potots;  (B)  from  Junction  Sum- 
mit Avenue  and  Essex  Street  in  Hacken- 
sack. N.J.,  over  Essex  Street  to  Junction 
Polifly  Roiul,  and  return  over  the  same 
routes  serving  intermediate  points;  (C) 
from  Junction  New  Jersey  Highway  17 
and  Interstate  Highway  80  In  Hacken- 
sack, N.J..  over  Interstate  Highway  80 
access  road  to  Interstate  Highway  80  in 
Hackensack.  N.J.,  and  return  over  the 
same  routes  using  Interstate  Highway 
exit  road  at  New  Jersey  Highway  17, 
serving  all  intermediate  p<rinte; 

(D)  From  the  Junction  of  Court  Street 
and  River  Street  in  Hackensack,  N.J., 
over  River  Street  to  junction  South  River 
Street,  then  over  South  River  Street  to 
Junction  Kennedy  Street,  then  over  Ken- 
nedy Street  to  Junction  Interstate  High- 
way 80  access  road,  then  over  Inter- 
state Highway  80  access  road  to  Inter- 
state Highway  80  in  Hackoisack,  N.J., 
and  return  over  the  same  routes  using 
Interstate  Highway  80  exit  road  at  Ken- 
nedy Street  serving  aU  Intermediate 
pointe;  and  (E)  from  the  Junctiwi  of 
Summit  Avenue  and  Mary  Street  in 
Hackensack,  NJ.,  over  Mary  Street  to 
Jimctlon  Polifly  Road,  then  over  Pollfly 
Road  to  Junction  of  Interstate  Highway 
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80  access  road,  then  over  Interstate  High- 
way 80  access  road  to  Interstate  High- 
way 80  in  Hackensack,  N  J.,  and  return 
over  the  same  routes  using  Intentate 
Highway  80  exit  road  at  PoUfly  Road, 
serving  aU  intermediate  pointe;  (2)  Be- 
tween Hasbrouck  Heights,  N.J.,  and 
Hackensack,  N.J.:  from  the  junction  of 
Boulevckrd  and  Williams  Avenue  in  Has- 
brouck Heights,  NJ.,  over  Williams 
Avenue  to  junction  Terrace  Avenue, 
then  over  Terrace  Avenue  to  Junction 
PoUfly  Road,  then  over  Pcdlfly  Road  to 
Interstate  Highway  80  access  road,  then 
over  Interstate  Highway  80  access  road 
to  Interstate  Highway  80  in  Hackensack. 
N.J.,  and  return  over  the  same  routes 
using  Interstate  Highway  80  exit  road  at 
PoUfly  Road,  serving  aU  intermediate 
points;  (3)  Between  Paramus,  NJ^  and 
Hackensack,  N.J.;  from  Junction  of  New 
Jersey  Highway  17  and  New  Jersey  High- 
way 4  in  Paramus,  N  J.,  over  New  Jersey 
Highway  17  to  Junction  Interstate  High- 
way 80  access  road,  then  over  Interstate 
Highway  80  access  road  to  Interstate 
Highway  80  in  Hackensack.  NJ.,  and 
return  over  the  same  routes  using  Inter- 
state Highway  80  exit  road,  at  New 
Jersey  Highway  17.  serving  no  inter- 
mediate pointe;  (4)  Between  Hacken- 
sack. NJ..  and  South  Hackensack,  N.J.: 
(A)  From  Junction  Mercer  Street  and 
State  Street  in  Hackensack,  N.J.,  over 
State  Street  to  Junction  South  State 
Street,  then  over  South  State  Street  to 
Junction  Huyler  Street  In  South  Hacken- 
sack. then  over  Huyler  Street  to  Junction 
North  Street  in  Teterboro.  N  J.,  then  over 
North  Street  to  junction  Interstate 
Highway  80  access  road,  then  over  Inter- 
state Highway  80  access  road  to  Inter- 
state Highway  80  in  South  Hackensack, 
N.J..  and  oa  return  Interstate  Highway 
80  exit  road  at  Wesley  Street  in  South 
HsMskensack,  N.J.,  to  Junction  Wesley 
Street,  then  over  Wesley  Street  to  Junc- 
tion Huyler  Street  in  South  Hackensack, 
N.J.,  then  over  Hu^r  Street  to  Junction 
South  State  Street  m  Hackensack,  N  J, 
then  over  South  State  Street  to  State 
Street,  then  over  State  Street  to  Center 
Street  in  Hackensack,  N.J.,  serving  all 
Intermediate  pointe:  and  (B)  from  Junc- 
tion of  Mercer  Street  and  State  Street 
In  Hackensack,  N.J.,  over  State  Street  to 
Junction  South  State  Street,  then  over 
South  State  Street  to  Junction  Huyler 
Street  in  South  Hackensack,  N.J.,  then 
over  Huyler  Street  to  Junction  Leimnlng 
Street,  then  over  Leunnlng  Street  to 
Junction  Green  Street  in  South  Hacken- 
sack, N.J.,  and  Hackensack,  N.J.,  then 
over  Green  Street  to  junction  North 
Street,  then  over  North  Street  to  Junc- 
tion Interstate  Highway  80  access  road, 
then  over  Interstate  Highway  80  access 
road  to  Interstate  Highway  80  in  South 
Hackensack,  N.J.,  and  return  over  Inter- 
state Highway  80  exit  road  at  Wesley 
Street  in  South  Hackensack,  NJ.,  to 
Junction  Wesley  Street  in  Hackensack. 
N  J.,  then  over  Wesley  Street  to  Junction 
Green  Street  in  South  Hackensack.  N  J., 
and  Hasbrouck  Heights,  NJ.;  then  over 
Green  Street  to  junction  Leunnlng 
Street,  then  over  Leunnlng  Street  to 
Junction  Huyler  Street,  then  over  Huyler 
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street  to  junction  South  State  Street  at 
Sooth  Hackensack.  N.J..  and  Hacken- 
sack. NJ.,  boundary  Une.  then  over 
Sooth  State  Street  to  Junction  State 
Street  then  over  State  Street  to  Junction 
Mercer  Street  in  Hackensack,  N.J.,  serv- 
ing all  intermediate  points ; 

(5)  Between  Teaneck,  NJ..  and  Tea- 
neck.  N.J.;  from  the  Junction  of  Fort  Lee 
Road -and  Teaneck  Road  in  Teaneck, 
N.J.,  over  Teaneck  Road  to  DeGraw 
Avenue;  then  over  DeGraw  Avenue  to 
junction  Interstate  Highway  95  access 
road,  then  over  Interstate  Highway  95 
access  road  to  junction  Interstate  High- 
way 95  in  Teaneck,  N.J.,  and  return  over 
the  same  routes  using  Interstate  High- 
way 95  exit  road  and<Glenw(x>d  Avenue 
to  DeGraw  Avenue,  servin'g  aU  Inter- 
mediate pointe;  (6)  Between  RocheUe 
Park.  NJ..  Lodl.  NJ..  and  Lodl,  N.J.; 
from  Junction  Essex  Street  and  River- 
View  Road  in  Lodl,  N.J.,  at  the  RocheUe 
Park,  N.J.,  boundary  line,  over  Rivervlew 
Road  to  junction  Interstate  Highway  80 
access  road,  then  over  Interstate  High- 
way 80  access  road  to  Interstate  High 
way  80  in  Lodl,  N  J.,  and  return  over  the 
same  routes  to  RocheUe  Park,  N.J.,  at 
the  Lodl,  N.J.-RocheUe  Park,  N.J.. 
boundary  line  using  Interstate  Highway 
80  exit  road  at  Rivervlew  Road  in  Lodl, 
N.J.,  serving  aU  intermediate  pointe;  (7) 
Between  Rochdle  Park,  NJ.,  and  Lodl, 
N.J.;  from  junction  of  Passaic  Street  and 
RocheUe  Avenue  in  RocheUe  Park,  N.J, 
over  RocheUe  Avenue  to  Junction  Essex 
Street,  then  over  Essex  Street  to  junc- 
tion Rivervlew  Avenue  at  the  RocheUe 
Park,  N.J.,  and  Lodl.  N J.,  boundary  line 
then  over  Rivervlew  Avenue  to  junction 
Interstate  Highway  80  access  road,  then 
over  Interstate  Highway  80  access  road 
to  Junction  Interstate  Highway  80  in 
Lodl,  N.J.,  and  return  over  the  same 
routes,  using  Interstate  Highway  80  exit 
road  at  Rivervlew  Avenue,  serving  aU 
intermediate  pctoto;  (8)  Between  Fair- 
lawn,  N  J.,  and  Saddle  Brook,  N.J.;  from 
Junction  Plaza  Road  and  Broadway  in 
Falrlawn,  N.J.,  then  over  Broadway  to 
Junction  Midland  Avenue,  then  over  Mid- 
land Avenue  to  JunctiCKi  Pehle  Avenue, 
then  over  Pehle  Avenue  to  junction 
Interstate  Highway  80  access  road,  then 
over  Interstate  Highway  80  access  road 
to  Interstate  Hli^way  80  in  Saddle 
Brook,  NJ..  and  return  over  the  same 
routes  using  Interstate  Highway  80  exit 
road  at  Pehle  Avenue,  serving  aU  inter- 
mediate pointe; 

(9)  Between  Paterson,  NJ.,  and  Lodl, 
NJ.;  from  junction  Broadway  and  30th 
Street  in  Paterson,  N.J.,  over  Broadway  to 
Junction  Boulevard  in  East  Paterson, 
then  over  Boulevard  to  Junction  Market 
Street,  then  over  Market  Street  to  Junc- 
tion Essex  Street,  then  over  Essex  Street 
to  Junction  Rivervlew  Avenue,  then  over 
Rivervlew  Avenue  to  Junction  Interstate 
Highway  80  access  road,  then  over  Inter- 
state Highway  80  access  road  to  Inter- 
state Hle^way  80  in  IxxU,  N  J.,  and  return 
over  the  same  routes  using  Interstate 
EOghway  80  exit  road  at  Rivervlew  Ave- 
nue, serving  aU  Intermediate  pointe;  (10) 
Between  Paterson,  NJ.,  and  Paterson, 
N J.;  (A)  from  Junction  of  Market  Street 
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and  Church  Street  in  Paterson,  N.J.,  over 
Church  Street  to  junction  EUison  Street, 
then  over  EUison  Street  to  Junction 
Straight  Street,  then  over  Straight 
Street  to  junction  Market  Street,  then 
over  Market  Street  to  junction  Madison 
Avenue,  then  over  Madison  Avenue  to 
Junction  Interstate  Highway  80  access 
road,  then  over  Interstate  Highway  80 
access  road  to  Interstate  Highway  80, 
Paterson,  N.J.,  and  return  from  Inter- 
state Highway  80  over  Interstate  High- 
way 80  exit  road  at  Madison  Avenue  to 
junction  Madison  Avenue,  then  over 
Madison  Avenue  to  junction  16th  Avenue, 
then  over  16th  Avenue  to  junction  Mar- 
ket Street,  then  over  Market  Street  to 
junction  Church  Street,  serving  all  in- 
termediate pointe;  (B)  from  the  junction 
of  Market  Street  and  Church  Street  in 
Paterson,  N.J.,  over  Church  Street  to 
junction  Ellison  Street,  then  over  Ellison 
Street  to  junction  Straight  Street,  then 
over  Straight  Street  to  junction  Market 
Street,  then  over  itdarket  Street  to  Junc- 
tion Lakeview  Avenue,  then  over  Lake- 
view  Avenue  to  Junction  New  Jersey 
Highway  20,  then  over  New  Jersey  High- 
way 20  to  junction  Interstate  Highway  80 
access  road,  then  over  Interstate  Highway 
80  access  road  to  junction  Interstate 
Highway  80  in  Paterson,  N.J.,  and  return 
from  Interstate  Highway  80  over  Inter- 
state Highway  80  exit  road  at  Madison 
Avenue,  then  over  Interstate  Highway  80 
odt  road  to  junction  Madison  Avenue, 
then  over  Madison  Avenue  to  junction 
16th  Avenue,  then  over  16th  Avenue  to 
Junction  Market  Street,  then  over  Mar- 
ket Street  to  junction  Church  Street, 
serving  all  intermediate  pointe;  and  (C) 
from  Junction  of  Main  Avenue  and  Madi- 
son Avenue  in  Paterson,  N.J.,  oyer  Madi- 
son Avenue  to  junction  Interstate  High- 
way 80  access  road,  then  over  Interstate 
Highway  80  in  Paterson,  N.J.,  and  return 
over  the  same  routes,  serving  all  inter- 
mediate pointe;  and 

(11)  Between  Paterson,  N.J.,  and  New 
York,  N.Y.;  (A)  from  Paterson,  N J.,  over 
Interstate  Highway  80  in  Paterson,  N.J., 
to  Junction  Interstate  Highway  95  at  the 
Teaneck.  NJ.,  and  Rldgefleld  Park 
boundsoy  line,  then  over  Interstate  High- 
way 95  and  the  George  Washington 
Bridge  to  New  York,  N.Y.,  serving  the 
Intermediate  point  of  Fort  Lee,  N.J.,  and 
for  purpose  of  Joinder  to  the  proposed 
routes  described  herein  before  in  para- 
graphs 1  to  10,  serving  the  intermedi- 
ate pointe  of  Saddle  Brook,  RocheUe 
Park,  Lodl,  Hackensack,  South  Hacken- 
sack, and  Teaneck;  and  (B)  from  Pater- 
son, NJ.,  over  Interstate  Highway  80  in 
Paterson,  NJ.  to  Junction  Interstate 
Highway  80  exit  road,  then  over  Inter- 
state Highway  80  exit  road  to  Junction 
Interstate  Highway  95  access  road  at  the 
Teaneck,  NJ.,  and  Rldgefleld  Park,  N.J., 
boundary  line,  then  over  Interstate  High- 
way 95  access  road  to  junction  Inter- 
state Highway  95,  then  over  Interstate 
Highway  95  to  Junction  Interstate  High- 
way 95  exit  road  in  Rldgefleld  Park,  N  J., 
then  over  Interstate  Highway  95  exit  road 
to  Junction  New  Jersey  Turnpike  access 
road,  then  over  New  Jersey  Turnpike 
access  road  to  Junction  New  Jersey  Turn- 
pike, then  over  New  Jersey  Turnpike  to 
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Junction  New  Jersey  Turnpike  exit  road 
in  Secaucus,  N^.,  then  over  New  Jersey 
Turnpike  exit  road  to  Interstate  Highway 
495,  also  known  as  New  Jersey  Highway 
3,  in  North  Bergen,  N.J..  also  over  New 
Jersey  Turnpike  exit  road  in  Secaucus, 
N.J.,  to  Junction  Paterson  Road,  then 
over  Paterson  Road  to  Interstate  High- 
way 495,  also  known  as  New  Jersey  High- 
way 3,  in  North  Bergen,  NJ.,  then  over 
Interstate  Highway  495,  also  known  as 
New  Jersey  Highway  3,  to  New  York, 
N.Y.,  via  the  Lincoln  Tunnel,  and  return 
over  the  same  routes,  using  the  New 
Jersey  Turnpike  access  road  in  North 
Bergen,  N.J..  and  its  exit  road  in  Rldge- 
fleld  Park,  N.J.,  and  Interstate  Highway 
95  access  road  in  Ridgefield  Park,  N.J., 
and  its  exit  road  and  Interstate  Highway 
,  80  access  road  at  the  Ridgefield  Park, 
'  N.J.,  and  Teaneck,  N.J.,  boundary  line, 
serving  the  intermediate  points  of  Se- 
caucus, North  Bergen,  Union  City  and 
Weehawken,  N.J.,  and  for  purposes  of 
Joinder  to  the  proposed  routes  described 
hereinbefore  in  paragraphs  1  to  10, 
serving  the  intermediate  points  of  Saddle 
Brook,  Rochelle  Park,  Hackensack,  South 
Hackensack,  and  Teaneck.  Note:  Appli- 
cant states  it  proposes  to  join  the  above- 
described  proposed  routes  to  all  of  its  ex- 
isting routes  in  Docket  MC  668  and  sub 
numbers  thereunder  and  to  provide  serv- 
ice between  all  points  on  such  routes  and 
New  York,  N.Y.,  via  the  Oeorge  Wash- 
ington Bridge  and  the  Lincoln  Tunnel 
and  requests  lifting  of  its  existing  restric- 
tions on  New  Jersey  Highway  17  to  permit 
Joinder  at  the  Junction  of  routes  80  and 
17  in  Hackensack,  N.J.  Specifically,  points 
which  the  applicant  proposes  to  serve  via 
the  proposed  routes  are  OalLland,  Frank- 
lin Lakes,  Wyckoff ,  Paterson,  East  Pater- 
son, Midland  Park.  Ridgewood,  Hohokus, 
Olen  Rock,  Hawthorne,  Fair  Lawn,  Para- 
mus.  River  Edge,  Saddle  Brook,  Rochelle 
Park,  Majrwood,  Hackensack,  Hasbrouck 
Heights.  Bogota,  and  Teaneck,  N.J.  Com- 
mon control  may  be  involved.  If  a  hearing 
is  deemed  necessary,  applicant  requests 
it  be  held  at  Newark,  N.J. 

No.  MC  1515  (Sub-No.  170) ,  fUed  Oc- 
tober 15,  1971.  Applicant:  GREYHOUND 
LINES.  INC.,  1400  West  Third  Street, 
Cleveland,  OH  44113.  Applicant's  rep- 
resentative: Barrett  Ellcins  (same  ad- 
dress as  above).  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  regular  routes,  transport- 
ing: Passengers  and  their  baggage  and 
express  and  netospapers  in  the  same  ve- 
hicle with  passengers,  (1)  between 
Spartanburg,  S.C.  and  Asheville,  N.C.. 
from  Spartanburg,  S.C,  over  U.S.  High- 
way 176  to  Junction  of  Interstate  High- 
way 26.  thence  over  Interstate  Highway 
26  to  the  Junction  of  North  Carolina 
Highway  191  and  Interstate  Highway  40, 
thence  over  North  Carolina  Highway  191 
to  Asheville,  N.C.,  and  return  over  the 
same  route,  serving  no  intermediate 
points  but  serving  the  Junction  of  U.8. 
Highway  176  and  Interstate  Highway  85 
and  the  Junction  of  Interstate  Highway 
26  and  Interstate  Highway  40  for  the 
purpose  of  Joinder  only;  (2)  between 
the  Junction  of  Interstate  Highway  26 
and  North  Carolina  Highway  108  and 
the  Junction  of  Interstate  Highway  26 
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Connector  and  Interstate  Highway  26. 
from  the  Junction  of  Interstate  Highway 
26  and  North  Carolina  Hi^way  108  over 
North  Carolina  Highway  108  to  Junction 
North  Carolina  Secondary  Highway  1121, 
thence  over  North  Carolina  Secondary 
Highway  1121  to  Junction  U.S.  Highway 
176,  thence  over  U.S.  Highway  176  to 
Junction  Interstate  Highway  26  Connec- 
tor, thence  over  Interstate  Highway  26 
Connector  to  Junction  Interstate  High- 
way 26  and  return  over  the  same  route, 
serving  no  intermediate  points  but  serv- 
ing the  termini  for  the  purpose  of  Joinder 
only;  (3)  between  Hendersonville,  N.C.. 
and  the  Jimction  of  n.S.  Highway  64  and 
Interstate  Highway  26,  from  Jlenderson- 
ville,  N.C.,  over  U.S.  Highway  64  to  the 
junction  of  Interstate  Highway  26  and 
return  over  the  same  route,  serving  no 
intermediate  points  but  serving  the  Junc- 
tion of  VS.  Highway  64  and  Interstate 
Highway  28  for  the  purpose  of  Joinder 
only;  and  (4)  between  Hendersonville. 
N.C..  and  the  Junction  of  UJ3.  Highway 
176  and  Interstate  Highway  26  Connec- 
tor, from  Hendersonville,  N.C.,  over  UJ8. 
Highway  25  to  Junction  n.S.  Highway 
176,  thence  over  U.S.  Highway  176  to 
junction  Interstate  Highway  26  Connec- 
tor and  return  over  the  same  route,  serv- 
ing no  intermediate  points  but  serving 
the  Junction  of  U.S.  Highway  176  and 
Interstate  Highway  26  Connector  for  the 
purpose  of  joinder  only.  Restriction:  No 
passenger  may  be  carried  whose  entire 
trip  is  between  Asheville,  N.C.,  on  the 
one  hand,  and  Spartanburg,  S.C,  Oas- 
tonia.  N.C.  and  Charlotte,  N.C,  on  the 
other,  or  between  Hendersonville,  N.C, 
on  the  one  hand,  and,  Spartanburg,  S.C, 
Gastonia.  N.C,  and  Charlotte,  N.C,  on 
the  other,  or  reverse.  Note:  Common 
control  may  be  involved.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Charlotte,  N.C. 

No.  MC  85819  (Sub-No.  5),  filed  Oc- 
tober 12,  1971.  Applicant:  GULP  COAST 
MOTOR  LINES,  INC.,  105  South  Myrtle 
Avenue,  Clearwater,  PL  33516.  Appli- 
cant's representative:  S.  Harrison  Hahn. 
Suite  733,  Investment  Building,  Wash- 
ington, D.C  20005.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: (a)  Passengers  and  their  baggage, 
in  round-trip  charter  operations  and  in 
roxmd-trip  sightseeing  and  pleasure 
tours,  beginning  and  ending  at  points  In 
Pinellas,  Hillsborough,  Pasco,  Hernando. 
Siunpter,  Lake,  and  Orange  Coimties, 
Pla.,  and  extending  to  points  in  the 
United  States  (except  Hawaii)  and  (b) 
passengers  and  their  baggage  in  charter 
operations  from  points  on  the  applicant's 
regular  routes  in  Florida  to  points  in  the 
United  States  (except  Hawaii)  and  re- 
turn, to  Wit:  (1)  Between  Weeki  Wachee 
and  St.  Petersburg,  na.,  serving  all  in- 
termediate points;  over  U.S.  Highway 
19  (also  over  alternate  route  US.  High- 
way 19)  and  (2)  between  Week!  Wachee. 
Fla.,  and  Orlando,  Fla.,  serving  all  in- 
termediate points;  from  Weeki  Wachee 
over  Florida  Highway  50  to  Orlando  and 
return  over  the  same  route.  Note:  Com- 
mon control  may  be  involved.  If  a  hear- 
ing   is     deemed     necessary,     applicant 


reouests  it  be  held  at  St.  Petersburg  or 
Tampa,  Fla. 

No.    MC    118848    (Sub-No.    14),    filed 
October  8,  1971.  Applicant:  DOMENICO 
BUS  SERVICE.  INC.,  75  New  Hook  Ac- 
cess Road.  Bayocme.  NJ  07102.  Appli- 
cant's rennvsentative:   Charles  J.  Wil- 
liams,   47   Lincoln    Parte.   Newark.    NJ 
07102.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
regular  routes,  transporting:  Passengers 
and  their  baggage,  in  the  same  vehicle 
with  passengers,  between  the  Borough 
of  Richmond  (Staten  Island),  N.Y..  and 
the  Borough  of  Manhattan,  N.Y..  serving 
all  intermediate  points  (except  those  in 
New  Jersey  and  those  in  Port  Richmond. 
(Staten  Island),  N.Y.:  From  Junction 
Barrett  Avenue  and  Forest  Avenue  in 
West  New  Brighton,  Staten  Island,  N.Y., 
over  Forest  Avenue  to  access  roads  to  the 
Willow  Brook  Expressway,  thence  over 
the  Willow  Brook  Ebcpressway  to  the 
Bayonne  Bridge,  thence  over  the  Bayonne 
Bridge  to  Kennedy  Boulevard,  in  Ba- 
yonne, NJ.,  thence  over  Nwth  Street  to 
Avenue  C,  thence  over  Avenue  C  to  54th 
Street,  thence  over  54th  Street  to  Broad- 
way, thence  over  Broadway  to  53d  Street, 
thence  over  53d  Street  to  Interchange 
14A  of  the  New  Jersey  Turnpike,  thence 
over  the  New  Jersey  Turnpike  to  Inter- 
change 14C  of  the  New  Jersey  Turnpike, 
in  Jersey  City,  N.J.,  thence  exit  roads  to 
12th  Street   (also  known  as  Entrance 
Plaza),  thence  over  12th  Street  to  the 
Holland    Tunnel,    thence    through    the 
Holland  Tunnel  to  Manhattan.  N.Y..  and 
return  over  the  same  route  (excei>t  (1) 
that  on  return  on  leaving  the  Holland 
Tunnel  operations  will  be  conducted  over 
14th  Street  (also  known  as  Exit  Plaza) 
to  Interchange  14C  of  the  New  Jersey 
Turnpike,  (2)   that  on  leaving  the  New 
Jersey  Turnpike   at   14A.   in   Bayonne. 
N.J.,  operations  will  be  conducted  over 
53d   Street   to   Broadway,   thence   over 
Broadway  to  55th  Street,  thence  over 
55th  Street  to  Avenue  C,  and  (3)   that 
on  leaving  Willow  Brook  Expressway  in 
Staten  Island,  NY.,  operations  will  be 
conducted  over  exit  roads  to  Forest  Ave- 
nue in  Port  Richmond,  Staten  Island, 
N.Y.,  subject  to  the  restriction  that  pas- 
sengers shall  be  transported  only  be^ 
tween  Staten  Island,  N.Y..  on  the  one 
hand,   and,  on  the  other,   Manhattan, 
N.Y.) .  Note:  Applicant  states  that  it  pro- 
poses to  tack  the  authority  sought  with 
its  existing  authority  in  lead  docket  No. 
118848  Sub  4,  and  subs  thereto,  so  as  to 
provide  service  between  Staten  Island, 
N.Y.,  and  Manhattan,  N.Y.,  via  the  above 
described  route.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Newark,  N.J..  or  New  York,  N.Y. 

Application  for  Water  Carrier 
No.  W-586  (Sub-No.  4)  (PUOET 
SOUND  TUG  k  BARGE  COMPANY— 
Extension — INTERCOASTAL)  (2),  filed 
October  28,  1971.  Applicant:  PUGET 
SOUND  TUG  ft  BARGE  COMPANY,  a 
corporation.  1102  Southwest  Massachu- 
setts Street.  Seattle.  WA  98134.  Appli- 
cant's representative:  John  Cunning- 
ham. Tower  Building,  1401 K  Street  NW., 
Washington.  DC  20005.  By  application 
filed  October  28.  1971.  applicant  seeks 


revision  of  certificate  (No.  W-586)  to 
cover  the  following  proposed  changes  In 
aervloe:  Operation  as  a  common  carrier 
1^  water,  in  interstate  or  foreign  com- 
merce, by  towing  vessels  In  the  perform- 
ance of  towage  and  by  non-self -propped 
vessels  with  the  use  of  separate  towing 
vessels  In  the  transportation  of  com- 
modities exceeding  19  feet  In  height,  12 
feet  In  width,  90  feet  In  Imgth  or  100 
tons  in  weight,  component  parts  thereof, 
and  related  equipment,  between  ports 
and  points  on  the  Atlantic  and  Gulf  of 
Mexico  coasts  and  tributary  waterways, 
on  the  one  hand.  and.  on  the  other,  imrts 
and  points  along  the  Pacific  Coast  and 
trUnitary  waterways. 

Appucatiok  roR  Freight  Forwaroes 

No.  FF-2e0  (Sub-No.  3)  TRIPLE  R 
TRUCKING  COMPANY.  INC.— EXTEN- 
SION—MAINE,  filed  October  27,  1971. 
Applicant:  TRIPLE  R  TRUCKING 
COMPANY.  INC..  101  Flamingo  Street, 
AtlanUc  Beach,  NY  11509.  Applicant's 
representative:  Morris  Honig,  150  Broad- 
way. New  Yoik.  NY  10038.  Authority 
sought  under  section  410,  Part  IV  of  the 
Interstate  Commerce  Act.  for  a  permit 
to  extend  operation  as  a  freight  lor- 
warder.  in  Interstate  or  foreign  com- 
merce, through  the  use  of  the  tacUities 
of  common  carriers  by  motor  vehicle 
In  the  transportation  of:  Baggage  and 
personal  effects  of  campers,  between  New 
York.  N.Y.,  and  points  in  Nassau.  Suffolk, 
Westchester,  and  Rockland  Counties, 
N.Y.:  and  Bergen  Essex,  Passaic,  Union. 
Hudson,  Mercer,  Mcmmouth,  Ocean, 
Burlington,  Camden,  Gloucester,  Salem, 
and  Atlantic  Counties,  NJ.;  Bucks,  Ches- 
ter, Montgomery,  and  Philadelphia 
Counties,  Pa.;  Fairfield,  New  Haven,  and 
Hartford  Coimties,  Conn.;  Baltim<H« 
County,  Md.;  Washington,  D.C.  New 
Castle  and  Kent  Counties,  Dd..  and  Fair- 
fax County,  Va.,  on  the  one  hand,  and,  <hi 
the  other,  points  in  Maine.  New  Hamp- 
shire, and  Vermont. 

No.  FF-341  (Sub-No.  3)  INTERMOUN- 
TAINPAST  FREIGHT— EXTENSION — 
WESTERN  STATES,  filed  October  27. 
1971.  Applicant:  INTERMOUNTAIN 
FAST  FREIGHT.  1426  East  Fourth 
Street,  Los  Angeles,  CA.  Aiq>licant's 
representative:  Martin  J.  Rosen,  140 
Montgomery  Street,  San  Francisco,  CA 
94104.  Authority  sought  under  section 
410,  Part  IV  of  the  Interstate  Commerce 
Act,  for  a  permit  to  extend  operation  as 
a  freight  forwarder,  in  interstate  or  for- 
eign commerce,  through  use  of  the  fad- 
Uties  of  common  carriers  by  railroad,  ex- 
press, water  and  motor  vehicle  in  the 
transportation  of:  Oeneral  commodities, 
between  points  in  Alaska.  Arizona,  Ar- 
kansas. California,  Colorado.  Hawaii, 
Idaho.  Illinois.  Iowa.  Kansas.  Louisiana, 
Minnesota.  Missouri.  Monttma.  Nebraska, 
Nevada,  New  Mexico,  North  Dakota, 
Oklahoma.  Oregon.  South  Dakota,  Ten- 
nessee, Texas.  Utah,  Washington,  and 
Wyoming. 

By  the  Commission. 

[SKAL]  Robert  L.  Oswald, 

Seeretarg. 
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ASSIGNMENT  OF  HEARINGS 

November  8.  1971. 
Cases  assigned  for  bearing.  iMstpone- 
ment,  cancellation  or  oral  argument  ap- 
pear below  and  will  be  published  only 
once.  lUs  list  contains  prospective  as- 
signments only  and  does  not  include 
cases  previously  assigned  hearing  dates. 
The  hearings  will  be  on  the  issues  as 
presently  reflected  in  the  OflBcial  Docket 
of  the  Commission.  An  attempt  will  be 
made  to  publish  notices  of  cancellation 
of  hearings  as  promptly  as  possible,  but 
interested  parties  should  take  appropri- 
ate steps  to  insure  that  they  are  notified 
of  cancellation  or  postponements  of  hear- 
ings in  which  they  are  interested. 

ktC  73688  Sub  45,  Southern  TVucklng  Corp., 
SHlgiwd  January  17,  1972,  at  KwnflM  Olty, 
Mo.,  in  a  hearing  room  to  be  later  deelg- 
nat«d. 

MO  111231  Sub  160,  Jones  IVuok  Lines,  Inc.. 
aaHgned  January  17,  1072,  at  Kaneas  City. 
Mo. 

MC  111739  Sub  819.  Amertoan  Cknirlw  Corp.. 
•aelgned  January  13.  1972.  at  Kanatie  City, 
Mb. 

MC  119493  Bvlb  6S.  Mbnkem  Co.,  Inc.,  as- 
signed January  17,  1972,  at  Kansas  City, 
Mo. 

MC  134066  Sub  1,  Clear  Water  IVuck  Co., 
Inc.,  assigned  January  11,  1972,  at  Ksniwii 
City.  Mo. 

MC  120098  Sub  19.  Ulntali  n^lghtwaya.  tm- 
■Igned  November  8.  1971.  cancelled  and 
■ppllcatlod  dismissed. 

MC  llfl»47  Sub  18.  Hugh  H.  Soott.  doing 
bnalnsM  as  Scott  Transfer  Co..  and  MC 
126376  Sub  46.  Ttmt  Motor  Service.  Inc.. 
•Hlgned  January  10.  1973.  in  Boom  309. 
1383  West  Peachtree  Street  NW..  Altanta. 
OA. 

MC  115496  Sub  18.  Lumber  "nttnoport.  Inc.. 
assigned  January  11.  1972,  In  Room  309. 
1253  Weat  Peachtree  Street  NW..  Atlanta, 
OA. 

MC  185436  Sub  1.  Cydes,  Limited,  aHlgned 
January  12.  1972.  In  Room  809,  1262  West 
Peachtree  Street  NW.,  Atlanta.  OA. 

MO  188987  Sub  8,  OaraOlna  Cartage  Co.,  iDo., 
assigned  January  18,  1972,  in  Room  809, 
1353  Wast  Paaehtree  Street  NW..  Atlanta, 
OA. 

MC-F-11187,  Motek  Corp.— Control— C.  8.  I., 
Inc.,  assigned  November  11,  1971,  canceled 
and  transferred  .to  Modl&ed  procedure. 

MC  114388  Sub  36,  FarrU  Truck  Line,  assigned 
January  10,  1973,  at  Kanwas  City,  Mo. 

MC  69680  Sub  190,  StrlckUnd  Transportation 
Co.,  assigned  November  39,  1971,  at  Wash- 
ington, D.C,  la  postponed  Indefinitely. 

MC  40916  Sub  46,  Boat  Transit,  Inc.,  assigned 
December  1,  1971,  Is  postponed  to  January 
36,  also  at  Washington,  D.C,  at  the  Offices 
of  the  Intentate  Commerce  Commission. 

MC  184938,  Donald  L.  Myers  doing  business  as 
li  ttO  Cartage,  now  being  assigned  hearing 
January  17,  1973,  In  Room  309,  1252  West 
Peachtree  Street  NW.,  Atlanta,  OA. 

MC-F-ni33,  MC  128944  Sub  9,  Reliable  Truck 
Lines  MC-F-11134,  MC  66889  Sub  39.  Cooper 
Transfer  Co.,  MC-F-11143,  MC  11220  Sub 
128,  Oordon  Transport,  MC-F-11150,  MC 
59583  Sub  130,  The  Mason  &  Dixon  lanes, 
now  assigned  December  6,  1971.  at  Mont- 
gomery. Ala.,  will  be  held  In  the  OSA  Con- 
ference Room,  2d  Floor  Aronov  Building. 

MC  107839  Sub  146.  Denver-Albuquerque 
Motor  Transport,  now  assigned  December 
14,  1971,  at  Atlanta,  Oa.,  wUl  be  held  In 
Room  30S,  12S2  West  Peachtree  Street  NW. 

MC  107616  Sub  752,  Refrigerated  Transport, 
now  assigned  December  16. 1071.  at  Atlanta. 
Oa..  wUl  be  held  in  Room  305.  1252  West 
Peachtree  Street  NW. 
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MC  88539  Sub  317,  C  &  H  Transportation,  now 
assigned  December  17, 1971.  at  Atlanta,  Oa.. 
wlU  be  held  in  Room  306,  1252  West  Peach- 
tree  Street  NW. 

MC  11307  Sub  309,  Deaton,  Inc.,  now  assigned 
December  13,  1971,  at  Atlanta,  Oa.,  will  be 
held  In  Room  805,  1352  West  Peachtree 
Street  NW. 

MC-C-7566,  W.  T.  Mayfleld,  Sons  Trucking, 
now  assigned  December  16, 1971,  at  Atlanta, 
Oa.,  will  be  held  In  Room  305,  1252  West 
Peachtree  Street  NW. 

MC  98952  Sub  35,  Oeneral  Transfer  Co.,  now 
asslgnred  November  10.  1971,  at  Indian- 
apolis, Ind.,  Is  postponed  Indefinitely. 

MC  61148  Sub  209.  Schneider  Transport  tc 
Storage,  Inc.,  assigned  January  24,  1972,  at 
Chicago,  ni. 

MC  107295  Sub  505,  Pre-Fab  Transit,  assigned 
January  28,  1972,  at  Chicago,  HI. 

MC  119619  Sub  60,  Dlstrtbnton  Service  Co., 
assigned  FetaTiary  1,  1972.  at  Chicago,  ni. 

MC  126346  Sub  9,  Haupt  Contract  Carrleis, 
Inc.,  assigned  January  36,  1972,  at  Chicago, 

.    [SEAL]  Robert  L.  Oswald, 

Secretary. 
[FR  Doc.71-16496  P«ed  11-10-71:8:60  am] 


FOURTH  SECTION  APPLICATIONS  FOR 
RELIEF 

November  8,  1971. 
Protests  to  the  granting  of  an  applica- 
tion must  be  prepared  in  accordance  with 
Rule  1100.40  of  the  general  rules  of  prac- 
tice (49  CPR  1100.40)  and  filed  within  IS 
days  from  the  date  of  publication  of  this 
notice  in  the  Federal  Register. 

Lonc-ahd-Sbort  Haul 

PBA  No.  42299 — Soda  ash  to  Freeport. 
Tex.  PUed  by  Southwestern  Freight  Bu- 
reau, agent  (No.  B-264).  for  ihterested 
raU  carriers.  Rates  on  soda  ash.  in  bulk 
in  oovered  hopper  cars,  as  described  in 
tbe  application,  from  Alchem,  Stauffer, 
and  Westvaco,  Wyo.,  to  Freeport.  Tex. 

Grounds  for  relief — Rate  relationship. 

Tariff— Supplement  106  to  Southwest- 
em  Ftelght  Bureau,  agent,  tariff  ICX! 
4882.  Rates  are  published  to  become  effec- 
tive on  December  13.  1971. 

By  the  Commissicm. 

[seal]  Robert  L.  Oswald. 

Secretary. 
[TR  Doc.71-16494  Filed  11-10-71;8:50  am] 


[Notice  780] 

MOTOR  CARRIER  TRANSFER 
PROCEEDINGS 

November  8.   1971. 

Synopses  of  orders  entered  pursuant 
to  section  212(b)  of  the  Interstate  Com- 
merce Act,  and  rules  and  regulations 
prescribed  thereunder  (40  CPR  Part 
1132),  Kppear  below: 

As  provided  in  the  Commission's  spe- 
cial rules  of  practice  any  interested  per- 
son may  file  a  petition  seeking  recon- 
sideration of  the  following  numbered  pro- 
ceedings within  20  days  from  the  date 
of  publication  of  this  notice.  Pursuant  to 
section  17(b)  of  the  Interstate  Commerce 
Act,  tiie  filing  of  such  a  petition  will 
postpone  the  effective  date  of  ttie  order 
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In  that  proceeding  pending  its  disposi- 
tion. The  matters  relied  upon  by  peti- 
tioners must  be  specined  in  their  peti- 
tions with  particularity. 

No.  MC-PC-73090.  By  order  of  Novem- 
ber 2,  1971,  the  Motor  Carrier  Board 
approved  the  transfer  to  Super-Rite 
Prelghtways,  Inc.,  a  corporation.  Rock 
Island,  111.,  of  the  operating  rights  in 
Certificate  No.  MC-6806,  issued  March  17, 
1947,  to  W.  B.  Simmon,  Rock  Island,  111., 
authorizing  the  transportation  of  (1) 
walnut  logs,  from  points  in  Scott  County, 
Iowa,  to  Rock  island  and  Mendota, 
m.;  (2)  general  commodities  with  ex- 
ceptions, and  excluding  household  goods 
as  defined  by  the  Commission,  between 
points  in  Illinois  and  Iowa  witliin  25 
mUes  of  Rock  Island,  HI.,  including  Rock 
Island;  and  (3)  household  goods  as  de- 
fined by  the  Commission,  between  Rock 
Island,  m.,  and  points  in  Illinois  and 
Iowa  within  25  miles  of  Rock  Island  on 
the  one  hand,  and.  on  the  other,  points 
in  Indiana,  Illinois,  and  Iowa,  James  T. 
Londrigan,  Attorney  at  Law,  620  East 
Edwards  Street,  Springfield,  IL  62705. 

No.  MC-PC-73220.  By  order  of  Novem- 
ber 2,  1971,  the  Motor  Carrier  Board  ap- 
proved the  transfer  to  Perdue  Incorpo- 
rated. Salisbury.  Md..  of  Certificate  No. 
MC-13441S  (Sub-No.  2),  issued  June  8. 
1971.  to  Perdue  Poods.  Inc.,  Salisbury, 
Md.,  authorizing  the  transportation  of: 
Passengers,  in  special  operations,  from 
points  in  Northampton  and  Accomack 
Counties,  Va.,  to  the  plant  site  of  Perdue 
Foods.  Inc.,  at  Salisbury,  Md..  and  re- 
turn. Al  Ljmch,  Perdue  Incorporated  Box 
21,  Accomac,  Va.,  representative  for  ap- 
plicants. 

No.  MC-PC-73236.  By  order  of  Novem- 
ber 3,  1971.  the  Motor  Carrier  Board  ap- 
proved the  transfer  to  Earo,  Inc.,  Fort 
Meade,  Fla.,  of  Certificate  No.  MC- 
134411.  issued  August  20,  1970.  to  Honey 
Transport,  Inc.,  Eustis.  Fla.  authorizing 
the  transportation  of:  Canned  citrus 
products,  canned  Juices,  canned  bever- 
ages, and  canned  beverage  preparations, 
from  the  plaritsite  of  Tropicana  Products 
Sales.  Inc.,  at  Bradenton.  Fla..  to  points 
in  Kentucky.  Ohio.  Indiana.  Michigan. 
Tennessee,  West  Virginia.  Pennsylvania. 
Virginia.  Maryland,  and  the  District  of 
Columbia,  restricted  to  the  transporta- 
tion of  traffic  originating  at  the  above- 
named  origin  point  and  destined  to  the 
above-named  destination  points  and  fur- 
ther restricted  against  the  transporta- 
tion of  commodities  in  bulk.  Frank  L. 
Kunberger.  40  Langford  Street.  Port 
Meade,  FL  33841  and  William  P.  Jack- 
son, Jr..  919  18th  Street  NW.,  Washing- 
ton, DC  20006,  attorney  for  applicants. 

No.  MC-PC-73246.  By  order  of  Novem- 
ber 3,  1971  the  Motor  Carrier  Board  ap- 
proved the  transfer  to  Riteway  Trans- 
port, Inc.,  Phoenix,  Ariz.,  of  the  operat- 
ing rights  in  Certificate  No.  MC-134350 
Issued  February  22.  1971.  to  System 
Transport  Corp..  Phoenix.  Ariz.,  and  MC- 
134350  (Sub-No.  2)  issued  June  24.  1969 
in  the  name  of  Riteway  Transport,  Inc.. 
Phoenix,  Ariz.,  in  No.  MC-1334  (Sub-No. 
7)  and  acquired  by  transferor  herein 
pursuant  to  MC-PC-72825,  approved  by 
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the  Commission,  Motor  Carrier  Board, 
by  order  entered  July  22.  1971.  authoriz- 
ing the  transportation  of  general  com- 
modities, with  exceptions,  and  specified 
commodities  between  specified  points  and 
areas  in  Colorado  and  New  Mexico.  Rob- 
ert R.  Digby.  217  Luhrs  Tower.  Phoenix. 
AZ  85003,  attorney  for  applicants. 

.  No.  MC-PC-73250.  By  order  of  Novem- 
ber 2,  1971,  the  Motor  Carrier  Board  ap- 
proved the  transfer  to  Law  Express,  Inc., 
Los  Angeles.  Calif.,  of  a  portion  of  Cer- 
tificate of  Registration  No.  MC-120058 
(Sub-No.  2)  issued  June  1,  1964,  to  Same 
Day  Delivery  Service,  a  corporation, 
Santa  Fe  Springs,  Calif.,  authorizing  the 
transportation  of:  General  commodities, 
with  certain  exceptions,  between  points 
in  that  area  of  California  known  as  the 
Los  Angeles  basin  territory.  Donald  Mur- 
chison,  attorney,  9454  Wilshire  Boule- 
vard, Beveriy  Hills,  CA  90212. 

No.  MC-PK7-73251.  By  order  of  Novem- 
ber 2,  1971,  the  Motor  Carrier  Board  ap- 
proved the  transfer  to  Auto  Fast  Freight, 
Inc.,  San  Bernardino.  Calif.,  of  a  portion 
of  Certificate  of  Registration  No.  MC 
120058  (Sub-No.  2)  Issued  Jime  1.  1964, 
to  Same  Day  Delivery  Service,  a  corpora- 
tion. Santa  Pe  Springs,  Calif.,  authoriz- 
ing the  transportation  of:  General  com- 
modities, with  certain  exceptions, 
between  points  in  those  areas  of  Califor- 
nia known  as  the  Los  Angeles  basin  ter- 
ritory and  the  San  Diego  territory. 
Donald  Murchison.  attorney.  9454  Wil- 
shire Boulevard.  Beverly  HUls.  CA  90212. 

No.  MC-FC-73254.  By  order  of  No- 
vember 2.  1971.  the  Motor  Carrier  Board 
approved  the  transfer  to  Pat's  Van  Lines. 
Inc..  Kansas  City,  Mo.,  of  that  portion 
of  cerUflcate  No.  MC-129385  (Sub-No. 
1),  issued  July  9,  1971,  to  American 
Freight  Lines,  Inc.,  Kansas  City,  Mo.,  au- 
thorizing the  transportation  of:  House- 
hold goods,  between  Polo,  Mo.,  and  points 
within  20  miles  of  Polo,  Mo.,  on  the  one 
hand.  and.  on  the  other,  points  in  Iowa 
and  Kansas.  Donald  J.  Qulnn.  Suite  900. 
1012  Baltimore  Avenue.  Kansas  City,  Mo. 
64105,  attorney  for  applicants. 

No.  MC-FC-73261.  By  order  of  Novem- 
ber 2,  1971,  the  Motor  Carrier  Board  ap- 
proved the  transfer  to  Gary  Skoug,  doing 
business  as  Skoug  Trucking,  Oilmanton, 
Wis.,  of  the  operating  rights  in  certifi- 
cate No.  MC-102903  Issued  April  29,  1970, 
to  Jeffrey  M.  Reglin,  Alma,  Wis.,  author- 
izing the  transportation  of  animal  and 
poultry  feed,  and  seed,  from  Minneapolis, 
St.  Paul,  South  St.  Paul,  Newport,  Hast- 
ings, Red  Wing,  Lake  City,  and  Wabasha, 
Minn.,  to  points  in  the  towns  of  Max- 
vllle.  Nelson.  Modena,  and  Alma,  in  Buf- 
falo County.  Wis.;  and  livestock  and  im- 
processed  agricultural  commodities,  be- 
tween South  St.  Paul.  Newport.  Hastings, 
Red  Wing.  Lake  City,  and  Wabasha, 
Minn.,  on  the  one  hand,  and,  on  the 
other,  points  in  the  above-speoifled  Wis- 
consin towns.  A.  R.  Fowler,  registered 
practitioner,  2288  University  Avenue,  St. 
Paul,  MN  55114.  representative  for 
applicants. 

No.  MC-FC-73265.  By  order  of  Novem- 
ber 2.  1971.  the  Motor  Carrier  Board  ap- 
proved the  transfer  to  Robert  N.  George. 


New  Castle,  Pa.,  of  certificate  Nos.  MC- 
113709  (Sub-No.  1)  and  MC-113709 
(Sub-No.  3) ,  issued  February  11. 1955  and 
September  9.  1970.  to  W.  D.  Rubright 
Co..  a  corporation.  Zelienople.  Pa.,  au- 
thorizing the  transportation  of:  Com 
syrup  and  condensed  milk,  in  bulk,  in 
tank  vehicles,  from  Pittsburgh  and 
Titusville.  Pa.,  to  points  in  West  Vir- 
ginia. New  York  and  Ohio.  Jerome  Solo- 
mon, attorney.  1020  Grant  Building. 
Pittsburgh.  PA  15219. 

No.  MC-PC-73267.  By  order  of  Novem- 
ber 3.  1971.  the  Motor  Carrier  Board 
approved  the  transfer  to  Paul  A.  John- 
son. Fort  Worth.  Tex.,  of  the  operating 
rights  in  certificates  Nos.  MC-1 18130. 
MC-118130  (Sub-No.  11),  MC-118130 
(Sub-No.  15),  MC-118130  (Sub-No.  18), 
MC-118130  (Sub-No.  26),  MC-118130 
(Sub-No.  27).  MC-118130  (Sub-No.  31). 
MC-118130  (Sub-No.  34),  MC-118130 
(Sub-No.  47).  MC-118130  (Sub-No.  55), 
MC-118130  (Sub-No.  56),  and  MC- 
118130    (Sub-No.   62)    issued   March  4, 

1965.  March  4. 1965.  July  25. 1966.  May  9. 

1966.  August  12.  1966.  March  31.  1967. 
July  8.  1966,  November  29,  1966,  May  6, 
1968,  February  10,  1969,  January  8.  1968 
and  July  15.  1971.  respectively  to  Ben 
Hamrick,  Inc.,  Fort  Worth,  Tex.,  au- 
thorizing the  transportation  of  various 
commodities  from  and  to  points  in  Ala- 
bama, Arkansas,  California.  Colorado. 
Florida.  Georgia.  Idaho.  Illinois.  Indiana. 
Iowa.  Kansas,  Kentucky,  Louisiana, 
Michigan,  Minnesota,  Mississippi,  Mon- 
tana, Nebraska,  New  Mexico.  North 
Dakota,  Ohio,  Oklahoma,  Oregon,  South 
Dakota.  Tennessee,  Texas,  Utah,  Wash- 
ington, West  Virginia,  Wisconsin,  suid 
Wyoming.  Lawrence  A.  Winkle,  2005  One 
Elm  Place.  Dallas.  TX  75250.  attorney  for 
applicants. 

[SEAL]  Robert  L.  Oswald, 

Secretary. 

(FR  Doc.71-16493;Flled  11-10-71:8:50  am] 


(No.  35416] 

DETENTION  RULES 

Petition  for  Interpretation 

»  October  29,  1971. 

Notice  is  hereby  given  that  Hermann 
Forwarding  Co.  and  The  Goodyear  Tire  & 
Rubber  Co.  filed  a  joint  petition  on  May 
4,  1971,  seeking  a  determination,  upon 
the  facts  presented  therein,  of  the  appli- 
cability of  the  detention  rules  published 
in  items  50  and  530-14B,  Supplement  26. 
Middle  Atlantic  Conference  Tariff  10-U. 
MF-ICC  No.  A-2081,'  to  less-than-truck- 
load  (LTL)  pool  truck  distribution  ship- 
ments handled  by  Hermann  for  Good- 
year at  North  Bnmswick,  N.J. 

As  here  pertinent,  item  50  provides: 

This  Item  applies  when  carriers'  vehicles 
(Note  A)  are  delayed  or  detained  at  premises 


^  The  detention  rules  published  under  item 
60,  which  relates  to  trucUoad  traffic,  were 
prescribed  by  the  Commission  In  Detention 
of  Motor  Vehicles — Middle  Atlantic  and  New 
England.  336  ICC  336  (1966).  The  detention 
rules  published  under  Item  630-14B  apply  on 
lese-than-truckload  traffic. 


of  consignor,  consignee,  or  other  placm  desig- 
nated by  consignor,  consignee,  subject  to  the 
following  proylsions: 

Sec.  1.  General  ProvUUnu: 

(a)  This  item  applies  only  to  vehicles 
which  have  been  ordered  or  used  to  transport 
shipments  subject  to  truckload  rates.  If  the 
shipment  is  moving  on  a  rate  subject  to  a 
stated  minimum  weight  of  13.000  pounds  or 
more;  and  such  rate  is  not  designated  as  a 
truckload  rate.  It  will  be  considered  a  truck- 
load  rate  for  the  purpose  01  applying  this 
item. 

(b)  This  item  applies  only  when  vehicles 
are  delayed  or  detained  at  the  places  of  pick- 
up or  delivery  and  only  when  such  delay  or 
detention  is  attributable  to  consignor,  con- 
signee, or  others  designated  by  them. 

(c)  Free  time  for  each  vehicle  will  be  as 
provided  in  sec.  3. 

(d)  After  the  expiration  of  free  time  as 
herein  provided,  charges  as  provided  in  sec 
4  will  be  assessed  against  the  shipment. 

In  support  of  the  request,  petitioners 
aver  (1)  tiiat  Hermann,  a  motor  common 
carrier,  picks  up  less-than-truckload 
(LTL)  shipments  of  motor  vehicle  tires 
and  tire  materials  at  Goodyear's  distri- 
bution center  at  North  Brunswick.  NJ,, 
for  peddle  delivery  at  various  points 
served  by  Hermann's  terminal  at  Penn- 
sauken,  N.J.,  (2)  that  since  most  of  these 
shipments  weight  12,000  pounds  or  more, 
they  move  part  of  the  way  at  trucldoad 
rates  as  provided  imder  pool  truck  dis- 
tribution privileges;  (3)  that  in  order  to 
avoid  unnecessary  terminal  handling 
expense,  the  driver  remains  with  his  line- 
haul  tractor  and  trailer  at  Goodyear's 
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North  Brunswick  facility  while  sorting 
and  loading  the  freight  in  such  a  manner 
as  to  permit  each  lot  to  be  imloaded  In  a 
reverse  sequence  upon  delivery  to  numer- 
ous consignees;  (4)  that  this  sorting  and 
rehandling  service  would  otherwise  Iiave 
to  be  performed  at  Hermann's  terminals 
at  North  Brunswick  or  Pennsauken  at  a 
considerably  greater  expense;  (5)  that 
upon  Investigating  detention  practices  at 
Goodyear's  facility,  the  Commission's 
field  representative  instructed  Hermann 
that  with  respect  to  LTL  shipments  ac- 
corded commodity  rates  under  pool  truck 
distribution  privileges,  detention  charges 
were  applicable  under  tariff  item  50  for 
all  detention  time  in  excess  of  the  tariff 
free  time  allowance  and  that  Goodyear 
should  be  billed  for  such  detention;  and 
(6)  that  Hermaim  reluctantly  complied 
with  those  instructions. 

Petitioners  take  the  position  that  un- 
der section  Kb)  of  item  50,  as  heretofore 
quoted,  no  detention  charges  are  appli- 
cable since  the  above  facts  clearly  Indi- 
cate that  any  delay  or  detention  of  car- 
rier's equipment  Is  not  attributable  to 
consignor  Goodyear,  or  any  of  the  con- 
signees or  any  others  designated  by  then, 
and  that  the  delay  ts  attributable  to  Her- 
mann's efforts  to  avoid  unnecessary  han- 
dling of  freight.  Petitioners  therefor 
request  the  Commission  to  enter  an  order 
formally  resolving  the  confilcting  inter- 
pretations with  respect  to  the  application 
of  detention  charges  upon  the  facts  re- 
cited in  the  petition. 
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A  copy  of  this  notice  will  be  served 
upon  the  petitioners;  and  notice  of  the 
flKng  of  this  petition  will  t>e  given  to  the 
general  public  by  depositing  a  copy  of 
this  notice  in  the  office  of  the  Secretary 
of  the  Commission  at  Washington,  D.C., 
and  by  filing  a  copy  with  the  Director, 
Office  of  the  Federal  Register,  for  pub- 
lication therein. 

Any  person  interested  in  any  of  the 
matters  in  the  petition,  and  desiring  to 
participate  in  any  further  proceedings 
may,  on  or  before  30  days  from  the  date 
of  publication  of  this  notice  in  the  Fed- 
eral Register,  file  replies  to  the  petition 
indicating  whether  they  support  or 
oppose  the  determination  sought.  An 
original  and  15  copies  of  such  replies 
must  be  filed -with  the  Office  of  Proceed- 
ings of  this  Commission  (Room  5354) 
and  must  show  service  of  two  copies 
thereof  upon  petitioners'  attorney,  Max- 
well A.  Howell,  1120  Investment  Building. 
1511  K  Street  NW.,  Washington,  D.C. 
20005.  Thereafter,  the  nature  of  further 
proceedings  herein,  if  any,  will  be  desig- 
nated. The  petition  and  written  material 
or  suggestions  submitted  will  be  available 
for  public  inspection  at  the  offices  of  the 
Interstate  Commerce  Commission,  12th 
and  Constitution  Avenue  NW.,  Washing- 
ton, D.C,  during  regular  business  hours. 

[seal]  Robert  L.  Oswald, 

Secretary. 

[FB  Doc.71-16497  Plied  11-10-71;8:51   am] 
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DEPARTMENT  OF  AGRICULTURE 

Agricultural  Research  Service 

[  9  CFR  Part  76  1 

HOG  CHOLERA  AND  OTHER 
COMMUNICABLE  SWINE  DISEASES 

Notice  of  Proposed  Rule  Making 

Notice  is  hereby  given  in  accordance 
with  the  administrative  procedure  pro- 
visions in  5  U.S.C.  553,  that  pursuant 
to  the  provisions  of  the  Act  of  May  29, 
1884,  as  amended,  the  Act  of  February  2, 
1903,  as  amended,  the  Act  of  March  3. 
1905,  as  amended,  the  Act  of  Septem- 
ber 6,  1961,  and  the  Act  of  July  2,  1962 

(21  UJ3.C.  111-113,  114a,  114g,  115,  117, 
120,  121,  123-126,  134b,  134f),  the  De- 
partment of  Agriculture  is  considering 
revising  the  regulations  relating  to  hog 
cholera  and  other  communicable  diseases 
of  swine   (9  CFR  Part  76)    to  read  as 

follows : 

Oenkhal  Provisions 

8ec. 

76.1  Definitions. 

76.2  Notice  relating  to  existence  of  con- 

tagion of  bog  cboler*  and  otb«r 
swine  dlseues;  prohibition  of  move- 
ment of  any  bog  cholera  virus,  ex- 
ceptions; spread  of  disease  through 
raw  garbage;  regulations;  quaran- 
tines; eradication  States;  free 
States. 

76.3  Oeneral  restrictions. 

76.4  Interstate  movement  of  hog  cholera 

virus  prohibited,  except  as  provided. 

76.5  Interstate  movement  of  swine  affected 

with  or  exposed  to  bog  cholera. 

76.6  Interstate  movement  of  certain  swine 

not  affected  with  or  exposed  to  bog 
cholera. 

76.7  Interstate    movement    of    vaccinated 

swine. 

76.8  Interataite  movement  of  swine  from  a 

qtiarantlned  area. 

76.9  Interstate  movement  of  swine  prod- 

ucts from  a  quarantined  area. 

76.10  Movement  of  swine  and  awlne  prod- 

ucts from  a  quarantined  area  to  a 
nonquarantlned  area  of  the  sam* 
State. 

76.11  Movement  of  swine  and  swine  prod- 

ucts through  quarantined  areas. 

76.12  Schedules  of  restrictions  and  condi- 

tions. 

76.13  Interstate     movement     of     specially 

processed  swine  products. 

76.14  Special  processing  of  swine  products. 
76.16     Special    requirements    for    Interstate 

movement  of  swine  fed  raw  garbage 
and  products  from  swine  fed  raw 
garbage. 

76.16  Authorization  of  other  movements. 

76.17  Serum      prophylaxis      treatment      of 

swine. 

76.18  Approval  of  livestock  markets. 

76.30  Cleaning  and  disinfecting  of  means  of 

conveyance. 

76.31  Cleaning    and    disinfecting    livestock 

markets   and  other   facilities. 

76.32  Disinfectants  to  be  used. 

General  Provisions 
§  76.1      Definitions. 

As  used  In  this  part,  the  following 
terms  shall  have  the  meanings  set  forth 
In  this  section. 
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(a)  Administrator.  The  Administra- 
tor of  the  Animal  and  Plant  Health  Serv- 
ice, U.S.  Department  of  Agriculture,  or 
any  other  official  of  such  Service  to  whom 
authority  has  heretofore  been  delegated 
or  may  hereafter  be  delegated  to  act  in 
his  stead. 

(b)  Division.  The  Animal  Health  Di- 
vision, Animal  and  Plant  Health  Service, 
U.S.  Department  of  Agriculture. 

(c)  Director.  The  Director  of  the  Di- 
vision or  any  other  official  of  the  Divi- 
sion to  whom  authority  has  heretofore 
been  delegated  or  may  hereafter  be  dele- 
gated to  ajct  in  his  stead. 

(d)  Hog  cholera.  The  contagious,  ia- 
fectious,  and  communicable  disease  of 
swine  commonly  known  as  hog  cholera. 

(e)  Exposed  svoine.  Any  swine  that 
have  been  in  contact  with  animals  known 
to  be  or  suspected  of  being  affected  with 
hog  cholera;  any  swine  which  have  been 
inoculated  with  modified  live  virus  vac- 
cine after  January  1,  1970;  any  swine 
which  have  been  inoculated  with  any 
other  virulent  hog  cholera  virus  at  any 
time;  any  swine  which  have  been  inocu- 
lated with  killed  or  inactivated  hog  chol- 
era virus  vaccine  other  than  as  provided 
in  S  76.1(w) ;  or  any  swine  which  have 
been  In  contact  with  such  vaccinates. 

(f)  Virulent  hog  cholera  virus.  The 
living  agent  capable  of  causing  hog  chol- 
era found : 

(1)  In  the  clear  serum,  plasma,  defi- 
brinated  blood,  whole  blood  or  other  tis- 
sue derived  from  pigs  affected  with  hog 
cholera;  or 

(2)  In  any  material  used  as  a  medium 
for  perpetuating  such  living  agent;  or 

(3)  In  living  hog  cholera  virus  vac- 
cine commonly  known  as  modified  live 
virus  vaccine. 

(g)  Modified  live  virus  vaccine.  A  liv- 
ing hog  cholera  virus  vaccine  produced 
from  a  modified  or  attenuated  strain  of 
hog  cholera  virus  and  prepared  under 
license  from  the  Secretary  of  Agricul- 
ture, issued  pursuant  to  Subchapter  E 
of  this  chapter. 

(h)  Killed  or  inactivated  hog  cfiolera 
virus  vaccine.  A  vaccine  produced  from 
killed  or  inactivated  hog  cholera  virus 
and  prepared  imder  license  from  the 
Secretary  of  Agriculture,  issued  pursu- 
ant to  Subchapter  E  of  this  chapter. 

(1 )  Garbage.  Waste  consisting  in  whole 
or  in  part  of  animal  waste,  including  any 
animal  carcasses  or  the  offal  from  such 
carcasses,  or  parts  thereof,  but  exclud- 
ing waste  from  ordinary  household  oper- 
ations which  is  fed  directly  to  swine  on 
the  same  premises  where  such  household 
is  located. 

( j )  Raw  garbage.  Garbage  that  has  not 
been  heated  throughout  to  boiling  or 
equivalent  temperature  (usually  212*  F. 
at  sea  level)  for  30  minutes,  or  heated 
according  to  a  method  approved  in  spC'^' 
ciflc  cases  by  the  Director'  as  adequate 
to  prevent  the  sprfead  of  hog  cholera. 

(k)  Food  waste.  Edible  wa«te  (for  ani- 
mal use)  derived  from  garbage  that  has 
been  heated  throughout  to  boiling  or 
equivalent  temperature  (usually  212*  P. 
at  sea  level)  for  30  minutes,  or  heated 
according  to  a  method  approved  in  spe- 


cific cases  by  the  Director'  as  adequate 
to  prevent  the  spread  of  hog  cholera. 

(1)  State.  Any  State,  Puerto  Rico,  or 
the  District  of  Colimibia. 

(m)  Interstate.  From  one  State  into 
or  through  any  other  State. 

(n)  <iuarantined  area.  A  State,  or  por- 
ttoQ  of  s  State,  quarantined  under 
i  76.2(e)  because  of  hog  cholera  or  other 
contagious,  infectious,  or  communicable 
disease  of  swine. 

(o)  Nontiuarantlned  area.  Any  State. 
or  portion  of  a  State,  not  quarantined 
under  this  part. 

(p)  Person.  Any  individual,  corpora- 
tion, company,  association,  firm,  partner- 
ship, society,  or  Joint  stock  company  or 
Other  legal  entity. 

(q)  Moved.  Shipped,  transported,  or 
otherwise  moved,  or  delivered  or  received 
for  movement,  by  any  i>erson,  by  Ismd, 
water,  or  air. 

(r)  Approved  livestock  market.  A 
stockyard,  livestock  market,  buying  sta- 
tion, concentration  point,  or  any  other 
premises,  imder  State  or  Federal  vet- 
erinary supervision  where  swine  are 
assembled  for  sale  or  sale  purposes,  and 
which  has  been  approved  by  the  Director 
under  §  76.18. 

(s)  Nonapproved  livestock  market.  A 
stockyard,  livestock  market,  buying  sta- 
tion, concentration  point,  or  any  other 
premiaes.  other  than  an  approved  live- 
stock market,  where  swine  are  assembled 
for  sale  or  sale  purposes. 

(t)  Recognized  slaughtering  establish- 
ment. A  slaughtering  establishment 
where  State  or  Federal  meat  inspecticm 
is  available. 

(u)  SuHne  product.  Any  carcass,  part, 
or  offal  of  swine,  or  product  thereof. 

(V)  Special  processing.  Subjecting  a 
swine  product  to  heat  treatment  in  ac- 
cordance with  the  requirements  con- 
tained in  i  76.14. 

(w)  Official  vaccinates.  Swine  which 
are  permanently  identified  as  official  vac- 
cinates; were  reported  at  the  time  of 
vaccination  to  the  appropriate  State  or 
Federal  agency;  have  never  received  offi- 
cial serum  prophylaxis;  were  vaccinated 
against  hog  cholera  prior  to  July  1,  1969, 
with  a  modified  live  virus  hog  cholera 
▼Mdne  approved  under  this  part  prior 
to  July  1.  1969.  administered  in  accord- 
ance Willi  the  recommendations  on  the 
vaccine  label;  or  were  vaccinated  prior  to 
January  1,  1970,  with  a  killed  or  in- 
activated hog  cholera  virus  vaccine  ad- 
ministered In  accordance  with  the  recom- 
mendations on  the  vaccine  label. 

(X)  Official  serum  prophj/laxis.  The 
Inoculation  of  swine  with  anti-hog- 
cbolera  serum  or  hog  cholera  antibody 
concentrate,  as  prescribed  in  { 76.17. 
under  the  supervision  of  a  Federal  or 
State  veterinary  official,  with  permanent 
identification  of  such  swine  as  having 
been  so  inoculated. 


*  Requests  for  approval  of  other  methods 
may  be  made  to  the  Veterinarian  in  Charge, 
Animal  Health  Division.  Animal  and  Plant 
Health  Service.  U.S.  Department  of  AgrlcxU- 
ture,  for  the  State  in  question. 


(y)  Farm  of  origin.  A  farm  where  the 
swine  to  be  shipped  interstate  were  bom 
and  which  has  not  been  used  within  the  6 
months  prior  to  such  shipment  to  assem- 
ble, buy,  or  sell  swine  brought  in  from 
other  sources. 

(z)  Slaughter  market.  An  approved 
livestock  mailcet  in  a  quarantined  area, 
the  approval  of  which  has  been  sus- 
pended as  provided  in  8  76.18(c) ,  or  an 
approved  livestock  market  at  which 
swine  for  sale  and  shipment  for  slaughter 
are  handled  only  on  days  when  no  swine 
are  handled  for  sale  and  shipment  for 
feeding  or  breeding  purposes,  and  which 
is  cleaned  and  disinfected  in  accordance 
with  the  requirements  of  this  part,  be- 
fore any  swine  for  feeding  or  breeding 
purposes  are  handled  thereat.' 

(aa)  Eradication  state.  Any  State 
listed  in  i  76.2(f)  of  this  part. 

(bb)  Free  state.  Any  State  listed  in 
t  76.2(g)  of  this  part. 

(cc)  DlpWon  inapecfor.  A  veterinarian 
or  livestock  inspector  of  the  Animal  and 
Plant  Health  Service,  U.S.  Department 
of  Agriculture,  authorized  to  perform  the 
function  Involved. 

(dd)  State  inspector.  A  veterinarian 
or  livestock  inspector  regularly  employed 
in  animal  health  activities  by  a  State  or 
a  political  sid>division  thereof,  author- 
ized by  such  State  (»■  political  subdivi- 
sion to  p«lorm  the  function  involved 
under  a  cooperative  agreement  with  the 
U.S.  Department  of  Agriculture. 

(ee)  Accredited  veterinarian.  An  ac- 
credited veterinarian  as  defined  in  Part 
160  of  this  clu^iter. 

§  76.2  Notice  relating  to  existence  of 
contagion  of  hog  cholera  and  other 
swine  diseases;  prohibition  of  move, 
ment  of  any  hc»g  cholera  vims,  excep- 
tions; spread  of  disease  through  raw 
garbage;  regulations;  quarantines; 
eradication  States;  free  States. 

(a)  Notice  Is  hereby  given  that  the 
contagion  of  hog  cholera  exists  in  each 
area  specified  in  paragraph  (e)  of  this 
section  and  that  the  contagion  of  hog 
cholera  and  other  communicable  diseases 
of  swine  may  exist  in  each  State. 

(b)  Notice  is  hereby  given  that  the 
Administmtor  has  determined  that  the 
prohibition  of  the  interstate  movement 
of  any  hog  cholera  virus,  except  as  speci- 
fied in  S  76.4,  is  necessary  in  order  to  ef- 
fectuate the  eradication  of  hog  cholera. 

(c)  Notice  is  hereby  given  that  there 
is  reason  to  believe  raw  garbage  is  one 
of  the  primary  media  through  which 
the  contagicm  of  hog  cholera,  swine 
erysipelas,  trichinoeis,  tuberculosis,  and 
other  contagious,  infectious,  or  com- 
municable diseases  of  swine  is  dis- 
seminated. Further,  there  is  reason  to 
believe  that  if  certain  foreign  diseases, 
such  as  foot-and-mouth  disease  and 
African  swine  fever,  gain  entrance  into 
the  United  States,  the  contagion  of  such 
diseases  may  be  spread  through  the 
mediiun  of  raw  garbctge.  Therefore,  the 
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regulations  In  tliis  part  are  deemed 
necesaaiy  in  order  to  mme  effectually 
prevent,  suppress  and  extirpate  8U(A  dis- 
eases, to  iMvvent  the  interstate  spread 
thereof,  and  to  guard  against  the  dissem- 
ination  of  diseases  from  foreign 
coimtries. 

(d)  Notice  is  hereby  given  that  in 
order  to  effectually  suppress  and  extir- 
pate hog  cholera  and  other  contagious, 
infectious,  and  commimieable  diseases  of 
swine,  to  prevent  the  spread  and  dissemi- 
nation of  the  contagion  thereof  and  to 
protect  the  Uvestock  of  the  United  States, 
the  regulations  in  this  part  are  promul- 
gated to  govern  the  interstate  movement 
of  swine  and  swine  products. 

(e)  Notice  of  quarantine.  Notice  is 
herd>y  given  that  because  of  the  exist- 
ence of  the  contagion  of  h(«  cholera  in 
the  following  areas  of  the  State  of  Peim- 
sylvania  and  the  Commonwealth  of 
Puerto  Rico,  such  areas  are  quarantined 
because  of  said  disease : 

Pennsylvania — Huston       Township.       Blair 

County. 
The  Commonwealth  of  Puerto  Rico — Entire 

Commonwealth. 

(Additional  quarantine  area  detail  will 
be  provided  in  final  publication  of  these 
proposed  amendments.) 

(f )  Notice  is  hereby  given  that  system- 
atic procedures  have  been  in  effect  to 
detect  and  eradicate  the  disease  of  hog 
cholera  for  more^than  3  months  in  the 
following  States;  that  there  is  no  clinical 
evidence  that  the  contagion  of  the  dis- 
ease exists  within  such  States,  except  in 
primary  unrelated  instances  where  the 
Infected  herd  has  been  depopulated;  and 
that  such  States  are  hereby  designated 
as  hog  cholera  eradication  States: 


Alabam*. 
'  Arkansas. 
lUlnoU. 
Indiana. 
Louisiana. 
Massachusetts. 
Minnesota. 
Mississippi. 
Missouri. 
New  Hampshire. 
New  Jersey. 


New  Mezloo. 
New  York. 
North  Carolina. 
Ohio. 

Oklahoma. 
Rhode  Island. 
South  Carolina. 
Tennessee. 
VlrglnU. 

Conunonwealth  of 
Puerto  Rico. 


(g)  Notice  is  hereby  given  that  sys- 
tematic procedures  have  been  in  effect  to 
detect  and  eradicate  the  disease  of  hog 
cholera  for  more  than  1  year  in  the  fol- 
lowing States;  that  a  period  of  more  than 
1  year  has  passed  since  there  has  been 
clinical  evidence  that  the  contagion  of 
the  disease  exists  within  such  States, 
except  in  primary  unrelated  instances 
where  the  infected  herd  has  been  depop- 
ulated; and  that  such  States  are  hereby 
designated  as  hog  cholera  free  States: 
Provided,  That  any  States  which  are 
ranoved  from  the  listing  in  this  para- 
graph (g)  may  requalify  for  such  listing 
when  application  of  systematic  proce- 
dures for  6  consecutive  months  has  not 
detected  clinical  evidence  of  the  conta- 
gion of  hog  cholera: 


'Information  concerning  slaughter  mar- 
kets can  be  obtained  from  the  Vetertnartan 
In  Charge.  Animal  Health  Dlvlalon,  Animal 
and  Plant  Health  Servloe,  0J3.  Department 
of  Agriculture,  fbr  the  State  In  question. 


Alaska. 

Oeorgi*. 

Arlaona. 

Hawaii. 

California. 

Idaho. 

Colorado. 

Iowa. 

Connecticut. 

Kannan 

Delaware. 

Kentucky 

norlda. 

Maine. 

Maryland. 

Mlotilgan. 

Montana. 

Nebraska. 

Nevada. 

I«ortb  Dakota. 

Oregon. 

Pennsylvania. 
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South  Dakota. 

Utah. 

Vermont. 

Washington. 

West  Virginia. 

Wlaoonsln. 

Wyoming. 

District  of  Colxwibia. 


§  76.S     General  restrictions. 

Swine  or  swine  products  referred  to  in 
this  pi^  may  not  be  moved  interstate 
except  in  accordance  with  the  regulations 
in  this  part. 

§  76.4  Interstate  movement  of  hog  chol- 
era virus  prohibited,  except  aa  pro- 
vided. 

Virulent  hog  cholera  virus  shall  not  be 
moved  interstate,  except  that: 

(a)  In  specific  cases  and  imder  such 
conditi<ms  as  he  may  impose  to  prevent 
the  interstate  spread  of  hog  cholera  and 
to  effectuate  the  hog  cholera  eradication 
program,  the  Director  may  authorize  the 
interstate  movement  of  stated  quanti- 
ties of  virulent  hog  cholera  virus  and 
modified  live  hog  cholera  virus  for  par- 
ticular purposes  if  he  determines  that 
such  movement  will  not  endanger  swine 
or  impair  the  hog  cholera  eradication 
program.  When  so  moved,  such  vims 
shall  be  accompanied  by  a  permit  from 
the  appropriate  official  of  the  State  of 
destination  and  a  certificate  issued  by 
the  Animal  Health  Division,  Animal  and 
Plant  Health  Service,  U.S.  Department 
of  Agriculture,  specifying  any  conditions 
imposed  regarding  the  specific  shipment. 

(b)  In  specific  cases  and  under  such 
conditicms  as  he  may  impose  to  prevent 
the  interstate  spread  of  hog  cholera  and 
to  effectuate  the  hog  cholera  eradica- 
tion program,  the  Director  of  the  Veteri- 
nary Biologies  Division  or  his  representa- 
tive may  authorize  the  interstate  move- 
ment of  stated  quantities  of  virulent  hog 
cholera  virus  for  export,  research,  or 
biologies  production  if  he  determines  that 
such  movement  will  not  endanger  swine 
or  impair  the  hog  cholera  eradication 
program.  When  so  moved  for  purposes 
other  than  export,  such  virus  shall  be 
accompanied  by  a  permit  from  the  ap- 
propriate official  of  the  State  of  destina- 
tion and  shall  in  all  cases,  including  ex- 
port, be  accompanied  by  a  certificate 
issued  by  the  Director  of  the  Veterinary 
Biologies  Division  or  his  representative 
specifying  any  such  conditions  imposed 
regarding  the  specific  shipment. 

§  76.5  Interstate  movement  of  swine 
affected  with  or  exposed  to  hog 
cholera. 

(a)  Swine  affected  with  hog  cholera 
may  not  be  moved  interstate  for  any 
purpose. 

(b)  Exposed  swine  (as  defined  in 
S  76.1(e))  may  be  moved  interstate  as 
provided  in  this  paragraph  (b)  from  any 
State  to  a  recogiiized  slaughtering  estab- 
lishment for  immediate  slaughter  and 
special  processing  in  accordance  with 
Schedule  A  of  S  76.12. 

§  76.6  Interstate  movement  of  certain 
■%nne  not  affected  with  or  exposed  to 
hog  cholera. 

(a)  Swine  not  known  to  be  affected 
with  or  exposed  to  hog  cholera,  may  be 
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moved  Interstate  from  any  ncHiquaran- 
tined  area  to  a  recognized  slaughtering 
establishment  for  immediate  slaughter, 
or  to  an  wproved  livestock  market  for 
sale  for  immediate  slaughter  without 
further  restriction  under  this  part. 

(b)  Swine  not  known  to  be  affected 
with  or  exposed  to  hog  cholera,  may  be 
moved  interstate  from  any  ncxiquaran- 
tlned  area  for  feeding  and  breeding  pui- 
poses  as  provided  in  this  paragraph  (b) : 

(1)  Prom  an  approved  livestock  mar- 
ket in  any  State: 

(i)  To  an  approved  livestock  market 
In  accordance  with  Schedule  B  of  §  76.12. 

(11)  To  any  point  other  than  a  nonap- 
proved  livestock  market  In  accordance 
with  Schedule  B  of  i  76.12. 

(2)  From  a  farm  of  origin  In  any 
State: 

(I)  To  an  approved  livestock  market 
In  accordance  with  Schedule  C  of  S  76.12. 

(II)  To  any  point  other  than  a  non- 
approved  livestock  market  in  accordance 
with  Schedule  C  of  §  76.12. 

(3)  From  any  premises  In  any  State, 
other  than  a  farm  of  origin  or  an  ap- 
proved or  nonapproved  livestock  market: 

(I)  To  an  approved  livestock  mai^et  In 
accordance  with  Schedule  D  of  S  76.12. 

(II)  To  any  point  other  than  a  non- 
approved  livestock  market  in  accordance 
with  Schedule  D  of  §  76.12. 

(4)  Prom  an  approved  livestock  mar- 
ket in  an  eradication  or  free  State  which 
receives  swine  only  from  eradication  or 
free  States: 

(I)  Tb  an  approved  livestock  market 
In  accordance  with  Schedule  E  of  !  76.12. 

(II)  To  any  point  other  than  a  non- 
atvroved  livestock  market  in  accordance 
with   Schedule  E  of   S  76.12. 

(5)  From  a  farm  of  origin  in  an  erad- 
ication or  free  State: 

(I)  To  an  approved  livestock  market 
in  accordance  with  Schedule  F  of  8  76.12. 

(II)  To  any  point  other  than  a  nonap- 
proved livestock  market  in  accordance 
with  Schedule  F  of  §  76.12. 

(6)  From  any  premises  in  an  eradica- 
tion or  free  State,  other  than  a  farm 
of  origin,  or  an  approved  or  nonapproved 
livestock  market: 

(I)  To  an  approved  livestock  market 
in  accordance  with  Schedule  O  of  §  76.12. 

(II)  To  any  point  other  than  a  nonap- 
proved livestock  market  in  accordance 
with  Schedule  G  of  §  76.12. 

(c)  Swine  not  known  to  be  affected 
with  or  exposed  to  hog  cholera  may  be 
moved  interstate  from  any  nonquaran- 
tined  area  for  exhibition  purposes  as  pro- 
vided in  paragraph  (b)  of  this  section. 

§  76.7     Interstate    movement    of    vacci- 
nated swine. 

(a)  OfBclal  vaccinates  may  be  moved 
Interstate  in  accordance  with  the  same 
restrictions  and  conditions  which  apply 
to  nonvacclnated  swine  under  the  provi- 
sions of  this  part. 

(b)  Notwithstanding  any  other  provi- 
sions of  this  part,  swine  treated  with  ap- 
proved modified  live  virus  vaccine  after 
July  1, 1969,  but  prior  to  Janiutry  1, 1970, 
or  treated  with  other  virulent  hoer  cholera 
virus  prior  to  April  1, 1966,  may  be  moved 
interstate  only  from  a  nonquarantined 
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area  and  if  they  are  not  known  to  be 
affected  with  or  otherwise  exposed  to  hog 
cholera  and  if  they  are  consigned  to  a 
recognized  slaughtering  establishment 
for  Immediate  slao^ter. 

§  76.8  Interstate  movement  of  swine 
from  «  quarantined  area. 

Swine  may  be  moved  Interstate  f  rc«n 
a  quarantined  area  In  accordance  with 
the  provlslans  of  this  section. 

(a)  Exposed  swine  (as  defined  In 
S  76.1(e))  may  be  moved  Interstate  as 
profvldedln  9  76.5(b). 

(b)  Swine  not  known  to  be  affected 
with  or  exposed  to  hog  cholera  may  be 
moved  interstate  from  a  quarantined  area 
as  provided  In  this  paragraph  only  for 
Immediate  slaughter  or  for  sale  and 
shlpmmt  for  immediate  slaughter.  Such 
swine  may  be  so  moved  Interstate: 

(1)  From  any  point  other  than  an  ap- 
proved or  noni4>proved  livestock 
market: 

(1)  To  a  recognized  slaughtering  es- 
tablishment in  accordance  with  Sched- 
ule H  of  9  76.12. 

(11)  To  a  slaughter  market  (as  defined 
In  9  76.1  (z) )  in  accordance  with  Sched- 
ule H  of  9  76.12. 

(2)  From  a  slaughter  market  (as  de- 
fined In  9  76.1  (z)) : 

(1)  To  a  recognized  slaughtering  es- 
tablishment In  accordance  with  Sched- 
ule H  of  9  76.12. 

§  76.9  Interstate  movement  of  swine 
products   from  a  quarantined  area. 

Swine  products  not  derived  from  swine 
affected  with  or  exposed  to  hog  cholera 
may  be  moved  Interstate  frocn  a  quaran- 
tined area  if  they  were  produced  In  a 
federally  inspected  slaughtering  estab- 
lishment operating  under  the  provisions 
of  the  Federal  Meet  Inspection  Act,  as 
amended  (21  U.S.C.  601  et  seq.). 

§  76.10  Movement  of  swine  and  swine 
products  from  a  quarantined  area  to 
a  nonquarantined  area  of  the  same 
State. 

Swine  and  swine  products  moved  from 
the  quarantined  area  of  a  State  to  a 
nonquarantined  area  of  the  same  State 
may  be  moved  interstate  only  as  speci- 
fied In  99  76.8  and  76.9. 

§  76.11  Interstate  movement  of  swine 
and  swine  products  through  quaran- 
tined areas. 

(a)  Swine  and  swine  products  may  be 
moved  Interstate  from  nonquarantined 
areas  through  quarantined  areas  with- 
out ccMnpliance  with  99  76.8  and  76.9  if 
(1)  such  movement  is  continuous  and 
direct  and  such  swine  and  swine  prod- 
ucts are  not  unloaded  in  the  quarantined 
areas;  or  (2)  if  all  facilities  used  in  con- 
nection with  the  imloadlng  have  been 
approved  for  such  purpose  by  a  Division 
Inspector  as  having  been  cleaned  and 
disinfected  before  such  use,  as  pre- 
scribed in  99  76.31-76.32,  under  the  su- 
pervlsloa  of  a  person  authorized  for  the 
purpose  by  the  Inspector. 


§76.12     Schedides    of    restrictions    and 
conditiaiu.* 

Sc'HKUULS  A 

Schedule  A  applies  to  tba  Interstate  move- 
ment of  Bwlne  for  Immediate  aiaugbter  and 
•pedal  prooeaalng  as  provided  In  II  76.6(b) 
and  76.16  and  requires  that: 

1.  The  swine  must  be  moved  to  a  recog- 
nized slaughtering  establishment  for  Im- 
mediate slau^ter  and  q>ecUl  processing. 

2.  The  recognized  slaughtering  establish- 
ment must  be  designated  by  the  Director  to 
slaughter  spedflc  shipments  of  exposed 
Bwlne. 

3.  The  means  of  conveyance  must  be  sealed 
during  transit  with  Department  seals  or  ac- 
companied by  a  Division  representative  or 
a  person  specifically  authorized  for  the  pur- 
pose by  the  Director. 

4.  The  seals  must  not  be  removed  or 
broken  except  by  an  Inspector  employed  by 
tihe  Consumer  and  Marketing  Service  of  the 
V.B.  Department  of  Agriculture  or  other  per- 
sons specifically  authorized  for  this  purpose 
by  the  Director. 

6.  The  swine  must  be  accompanied  by  a 
certificate  of  a  Division  inspector  showing 
that  the  establishment  to  which  the  animals 
are  consigned  has  been  specifically  approved 
by  the  Director,  that  the  Inspector  has  in- 
spected all  swine  on  the  premises  of  origin 
within  48  hours  of  shipment  Interstate  and 
that  the  swine  are  apparently  free  of  hog 
cholera  and  other  contagious,  Infectious  or 
commimlcable  diseases. 

SCHKOtTLZB 

Schedule  B  applies  to  the  interstate  move- 
ment of  feeder  and  breeder  swine  as  provided 
In  {  7e.6(b)(l)  and  requires  that: 

1.  The  swine  must  be  permanently  iden- 
tified to  the  premises  of  origin  by  individual 
ear  tag,  ear  notch,  tattoo,  or  similar  individ- 
ual identification. 

2.  The  swine  must  be  inspected  by  a  Divi- 
sion or  State  inspector  or  an  accredited  vet- 
erinarian at  the  point  of  origin  of  the  inter- 
state shipment  immediately  prior  to  such 
shipment,  and  found  to  be  apparently  free  of 
hog  cholera  and  other  oontagiotis,  infectious 
or  communicable  diseases. 

3.  The  swine  mvist  be  accompanied  by  an 
Inspection  certificate  Issued  by  the  Division 
or  State  Inspector  or  accredited  veterinarian 
showing: 

(a)  Place  and  date  of  issuance. 

(b)  Consignee  and  consignor. 

(c)  Record  of  official  vaccination  or  official 
serum  prophylaxis,  when  applicable. 

(d)  The  permanent  and  individual  Identi- 
fication of  the  swine  to  the  premises  of 
origin. 

(e)  "niat  the  swine  have  been  Inspected  by 
the  Division  or  State  inspector  or  accredited 
veterinarian  and  found  to  be  apparently  free 
of  hog  cholera  and  other  contagious.  Infec- 
tious or  communicable  diseases. 

4.  A  copy  of  the  inspection  certificate  m\ist 
be  forwarded  to  the  appropriate  Anlnukl 
Health  official  of  the  State  of  destination. 

6.  The  Interstate  movement  must  be  to  a 
State  of  destination  which  provides  for  the 
segregation  or  quarantine  of  imported  feeder 
»nd  breeder  swine  for  not  less  than  21  days.* 

6.  Swine  moved  from  a  approved  livestock 
market  must  be  transported  in  a  means  of 


*  In  each  instance  the  regulations  of  the 
State  of  destination  should  be  consulted. 

•Information  as  to  the  rules  of  States  of 
destination  can  be  obtained  from  the  Veteri- 
narian In  Charge,  Animal  Health  Division. 
Animal  and  Plant  Health  Service,  United 
States  Department  of  Agriculture,  for  such 
SUte. 
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conveyance  which  has  been  cleaned  and  dis- 
infected as  provided  in  II  76.30  and  70.32; 
Provided,  however.  That  if  the  means  of  con- 
veyance is  not  regularly  tised  to  tranqiort 
livestock,  disinfection  is  not  required. 

7.  The  owner  and  shipper  must  maintain 
for  1  year  after  the  Interstate  movement  a 
record  of  the  migin,  destination  and  identi- 
fication of  aU  such  swine  and  shaU  afford 
access  to  such  records  at  any  reasonable  time 
to  Division  and  State  Inspectors  designated 
by  the  Director. 

SchxouleC 

Schedule  C  applies  to  the  interstate  move- 
ment of  feeder  and  breeder  swine  as  provided 
in  I  76.e(b)  (2)   SAd  requires  that: 

1.  The  interstate  movement  must  be  con- 
tinuous. 

2.  The  interstate  movement  must  be  In  the 
same  means  of  conveyance  in  its  entirety. 

3.  The  interstate  movement  must  be  to  a 
State  of  destination  which  provides  for  the 
segregation  or  quarantine  of  imported  feeder 
or  breeder  swine  for  not  less  than  21  days.* 

4.  The  swine  must  be  pennanently  identi- 
fied to  the  farm  of  origin  by  individual  ear 
tag,  ear  notch,  tattoo,  or  similar  individual 
Identification. 

6.  The  swine  must  be  inspected  by  a  Di- 
vision or  State  Inspector  or  an  accredited 
veterinarian  at  the  point  of  origin  of  the 
Interstate  shipment  immediately  prior  to 
such  shipment  and  found  to  be  apparently 
free  of  hog  cholera  and  other  contagious. 
Infectious  or  communicable  diseases. 

6.  The  swine  must  be  accompanied  by  an 
Inspection  certificate  Issued  by  the  Division 
or  State  inspector  or  accredited  veterinarian 
showing: 

(a)  Place  and  date  of  issuance. 

(b)  Consignee  and  consignor. 

(c)  Record  of  official  vaccination  or  offi- 
cial serum  pr(H>hyIaxls,  when  applicable. 

(d)  The  permanent  and  Individual  identi- 
fication of  the  swine  to  the  farm  of  origin. 

(e)  That  the  swine  have  l>een  Inspected 
by  the  Division  or  State  inspector  or  ac- 
credited veterinarian  and  found  to  be  ap- 
parehtly  free  of  hog  cholera  and  other 
contagious.  Infectious  or  communicable 
diseases. 

(f )  That  the  swine  are  being  moved  inter- 
state from  the  farm  where  they  were  bom 
and  such  farm  has  not  been  used  within  the 
past  6  months  to  buy,  sell  or  assemble  swine 
brought  in  from  other  sources  and  that  all 
swine  on  the  farm  of  origin  at  the  time  of 
shipment  have  been  located  there  for  not 
leas  than  21  days. 

7.  A  oopy  of  the  inspection  certificate  miut 
be  forwarded  to  the  appropriate  Animal 
Health  official  of  the  State  of  destination. 

SchsottlkD 

Schedule  D  api^ies  to  the  Interstate  move- 
ment of  feeder  and  breeder  swine  as  pro- 
vided In  I  7e.8(b)  (3)  and  requires  that: 

1.  The  interstate  movement  must  be  con- 
tinuous. 

3.  The  interstate  movement  must  be  In  the 
same  means  of  conveyance  in  Its  entirety. 

3.  The  Interstate  movement  must  be  to  a 
State  of  destination  which  provides  for  the 
segregation  or  quarantine  of  Imported  feeder 
or  breeder  swine  for  not  leas  than  31  days.* ' 

4.  The  swine  must  be  permanently  identi- 
fied to  tbe  premises  of  origin  by  individual 
ear  tag,  ear  notch,  tattoo,  or  similar  individ- 
ual identification. 

6.  The  swine  must  be  Inspected  by  a  Divi- 
sion or  State  Inspector  or  an  accredited  vet- 
erinarian at  the  point  of  origin  ot  tbe  inter- 
state shipment  Immedtetely  prior  to  such 
shipment,  and  found  to  be  i4>paranUy  free 
of  hog  cholera  and  other  oontajglous.  Infec- 
tious or  coDununlcstole  dlSMsea. 
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6.  The  swine  must  be  accompanied  by  an 
Inspection  certificate  Issued  by  the  Division 
or  State  Inspector  or  accredited  veterinarian 
showing: 

(a)  Place  and  date  of  issuance. 

(b)  Consignee  and  consignor. 

(c)  Record  of  official  vaccination  or  of- 
ficial serum  prophylaxis,  when  applicable. 

(d)  The  permanent  and  Indlvidiwl  identi- 
fication of  the  swine  to  the  premises  of  origin. 

(e)  That  the  swine  have  been  Inspected 
by  the  Division  or  State  inspector  or  accred- 
ited veterinarian,  and  found  to  be  apparently 
free  of  hog  ch<dera  and  other  contagious. 
Infectious  or  communicable  diseases. 

7.  A  copy  of  the  Inspection  certificate  must 
be  forwarded  to  the  appropriate  animal 
health  official  of  the  State  of  destination. 

8.  The  owner  and  shipper  must  maintain 
for  1  year  after  the  Interstate  movement  a 
record  of  the  origin,  destination,  and  identi- 
fication of  all  such  swine  and  shall  afford  ac- 
cess to  such  records  at  any  reasonable  times 
to  Division  and  State  inspectors  designated 
by  the  Director. 

SCHEDUIXE 

Schedule  E  applies  to  the  Interstate  move- 
ment of  feeder  cmd  breeder  swine  as  provided 
In  176.6(b)(4),  and  requires  that: 

1.  The  interstate  movement  must  be  con- 
tinuous. 

2.  The  interstate  movement  must  l>e  In 
the  same  means  of  conveyance  in  Its  entirety. 

3.  The  swine  must  l>e  inspected  by  a  Divi- 
sion or  State  Inspector  or  an  accredited  vet- 
erinarian at  tbe  point  of  origin  of  the  inter- 
state shipment  Immediately  prior  to  such 
shipment  and  found  to  be  apparently  free 
of  hog  cholera  and  other  contagious,  infec- 
tious or  communicable  diseases. 

4.  The  swine  must  be  accompanied  by  an 
inspection  certificate  issued  by  the  Division 
or  State  inspector  or  accredited  veterinarian 
showing : 

(a)  Place  and  date  of  issuance. 

(b)  Consignee  and  consignor. 

(c)  Record  of  official  vaccination  or  official 
serum  prophylaxis,  when  applicable. 

(d)  That  the  swine  have  been  inspected  by 
the  Division  or  State  Inspector  or  accredited 
veterinarian  and  are  apparently  free  of  hog 
cholera  and  other  contagious.  Infectious,  or 
communicable  diseases. 

6.  A  copy  of  the  Inspection  certificate  must 
be  forwarded  to  the  appropriate  animal 
health  official  of  the  State  of  destination. 

6.  The  approved  livestock  nuurket  from 
which  the  shipment  originates  must  handle 
swine  only  from  eradication  or  free  States. 

7.  The  swine  must  not  be  brought  into 
contact  with  swine  from  noneradlcatlon  or 
nonfree  States.  ^ 

8.  Swine  moved  from  an  approved  livestock 
nutfket  must  be  transported  in  a  vehicle 
cleaned  and  disinfected  as  provided  in 
II  76.30  and  76.32:  Provided  however.  That, 
if  the  vehicle  is  not  regularly  iised  to  trans- 
port livestock,  disinfection  Is  not  required. 

SCHZDT7t.K  P 

Schedule  P  applies  to  the  interstate  move- 
ment of  feeder  and  breeder  swine  as  pro- 
vided in  I  7e.e(b)  (6)  and  requires  that: 

1.  The  Interstate  movement  must  be  con- 
•  tlnuous. 

3.  Tbe  interstate  movement  must  be  in 
the  same  means  of  conveyance  in  Its  entirety. 

3.  The  swine  must  not  be  brought  into 
contact  with  swine  from  noneradlcatlon  or 
nonfree  States. 

SCHZDITLE  O 

Schedule  O  applies  to  the  Interstate  move- 
ment of  feeder  and  breeder  swine  as  provided 
In  I  76.e(b)  (6)  and  requlrea  that: 

1.  Tlie  interstate  movement  must  be  con- 
tinuous. 
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a.  Tht  interstate  movement  must  be  in  the 
same  means  of  conveyance  in  its  entirety. 

3.  The  swine  must  be  Inspected  by  a  Divi- 
sion or  State  inspector  or  accredited  veter- 
inarian at  the  point  of  origin  of  the  interstate 
shipment  inunedlately  prior  to  such  shipment 
and  found  to  be  apparently  free  of  hog 
cholera  and  other  contagious,  Infectious,  or 
conununlcable  diseases. 

4.  The  swine  must  not  be  brought  into 
contract  with  swine  from  noneradlcatlon  or 
nonfree  States. 

6.  The  premises  of  origin  must  not  have 
been  used  in  the  21  days  preceding  the  inter- 
state movement  to  receive,  buy  or  sell  swine 
from  a  noneradlcatlon  or  nonfree  State. 

6.  The  swine  must  be  accompanied  by  an 
inspection  certificate  issued  by  the  Division 
or  State  inspector  or  accredited  veterinarian 
showing: 

(a)  Place  and  date  of  issuance. 

(b)  Consignee  and  consignor. 

(c)  Record  of  official  vaccination  or  official 
serum  prophylaxis,  when  applicable. 

(d)  That  the  swine  have  been  inspected 
by  the  Division  or  State  inspector  or  ac- 
credited veterinarian,  and  are  apparently  free 
from  hog  cholera  and  other  contagious,  in- 
fectious, or  conununlcable  diseases. 

7.  A  copy  of  tbe  inq>ection  certificate  must 
be  forwarded  to  the  appropriate  aninud 
health  official  of  the  State  of  destination. 

SCHEDtTLB   H 

Schedule  H  applies  to  the  movement  of 
swine  from  a  quarantined  area  for  slaughter 
purposes  as  provided  in  {  76.8(b)  and  requires 
that: 

1.  A  permit  for  the  movement  must  be  ob- 
tained from  the  appropriate  animal  health' 
official  of  the  State  of  destination. 

2.  (a)  The  swine  must  be  identified  by  an 
Individual  ear  tag  to  the  premises  of  origin, 
or  by  a  red  mark  at  least  4"  x  %"  above  the 
shoulder  on  the  back  of  each  animal,  or  (b) 
the  means  of  conveyance  in  which  the  swine 
are  moved  interstate  must  be  sealed  with 
Department  seals. 

3.  If  the  means  of  conveyance  are  sealed, 
the  seals  must  not  be  removed  or  broken  ex- 
cept by  an  Inspector  employed  by  the  Con- 
sumer and  Marketing  Service  of  the  TT.S.  De- 
partment of  Agriculture  or  by  other  persons 
authorized  for  this  purpose  by  the  Director. 

4.  All  swine  on  the  premises  of  origin,  in- 
cluding the  swine  to  l>e  moved  interstate, 
must  be  inspected  on  the  premises  of  origin 
by  a  Division  or  State  inspector  or  an  accred- 
ited veterinarian  within  24  hoxirs  prior  to  the 
time  the  interstate  movement  is  to  begin, 
and  aU  swine  on  the  premises  must  be  found 
to  be  apparently  free  of  hog  cholera  and  other 
contagious,  Infectious,  and  communicable 
diseases,  and  known  exposure  thereto. 

6.  The  swine  must  be  moved  for  imme- 
diate slaughter  directly  to  a  federally  in- 
spected slaughtering  establishment  operating 
under  the  provisions  of  the  Pederal  Meat 
Inspection  Act,  as  amended  (21  VJ&.C.  601 
et  seq.).  or  to  a  State  inspected  slaughtering 
establishment  which  has  inspection  by  a 
State  inspector  at  the  time  of  slaughter,  or 
to  a  slaughter  market  (as  defined  in 
I  76.1(a))  for  sale  and  shipment  for  inune- 
diate  slaughter;  they  must  be  moved  without 
contact  at  any  point  with  feeding  or  breed- 
ing swine;  they  shall  not  be  unloaded  en 
route:  and  they  shall  not  be  diverted. 

6.  The  swine  must  lie  accompanied  by  an 
Inspection  certificate  Issued  by  a  Division  or 
State  inspector  or  an  accredited  veterinarian 
showing: 

(a)  That  all  swine  on  the  premises  of 
origin.  Including  those  covered  by  the  cer- 
tificate, were  Inspected  l>y  him  as  prescribed 
m  paragraph  4  of  this  Schedule  H  and  found 
to  be  aiq>arently  free  from  hog  cholera  and 
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Other  contagious  diseases,  and  from  known 
exposure  thereto. 

(b)  Consignee  and  consignor. 

(c)  Number  of  swine  covered  by  the 
certificate. 

(d)  The  Individual  eartag  Identification 
numbers  of  the  swine  or  the  existence  of  the 
red  color  mark  on  each  animal  covered  by 
the  certificate  as  prescribed  in  paragraph  3 
of  this  Schedule  H. 

(e)  That  the  swine  covered  by  the  certifi- 
cate must  be  moved  directly  to  the  federally 
or  State  Inspected  slaughtering  establish- 
ment or  slaughter  market  specified  on  the 
certificate. 

(f)  That  the  swine  must  be  moved  without 
contact  at  any  point  with  feeding  or  breed- 
ing swine;  and  shall  not  be  unloaded  or  di- 
verted en  route. 

7.  A  copy  of  the  Inspection  certificate  must 
be  forwarded  to  the  appropriate  animal 
health  official  of  the  State  of  destination. 

8.  The  means  of  conveyance  used  to  trans- 
port the  swine  Interstate  must  be  placarded 
by  affixing  conspicuously  thereto  a  durable 
placard  not  less  than  5x8  Inches  In  size  on 
which  are  printed  In  block  bold  faced  letters 
not  lees  than  1  ^  inches  In  height,  the  words 
"Swine  For  Slaughter  Only.** 

9.  The  means  of  conveyance  must  be 
cleaned  and  disinfected  In  accordance  with 
I  76.90  and  76.33  under  supervision  by  a  Di- 
vision or  State  inspector  immediately  follow- 
ing unloading,  except  that  the  Director  may, 
In  specific  cases,  approve  other  points  for 
such  cleaning  and  disinfection  when  he  finds 
that  such  procedure  will  not  hamper  the  hog 
cholera  eradication  program. 

§  76.13  Movement  of  specially  processed 
swine  products. 

Except  as  provided  In  8S  76.9,  76.10, 
76.11,  and  76.15,  swine  products  which 
have  been  specially  processed  may  be 
moved  Interstate  without  restrictions  im- 
der  this  part. 

§  76.14  Special  processing  of  swine 
products. 

All  swine  products  required  under  the 
regulations  of  this  part  to  be  specially 
processed  shall  be  heated  to  an  Internal 
temperature  of  at  least  156°  F  for  30 
minutes  or  to  an  internal  temperature  of 
177°  F.  for  3  minutes. 

§  76.15  Special  requirements  for  inter- 
state movement  of  swine  fed  raw 
garbage  and  products  from  swine  fed 
raw  garbage. 

(a)  Movement  of  swine.  Swine  which 
have  been  fed  any  raw  garbage  may  be 
moved  interstate  under  this  part  only  in 
accordance  with  Schedule  A  of  {  76.12 
to  a  slaughtering  establishment  specifi- 
cally approved  for  the  purpose  by  the 
Director  in  each  case,  for  immediate 
slaughter  and  special  processing  at  such 
establishment  in  a  manner  approved  by 
the  Director  as  adequate  to  prevent  the 
spread  of  communicable  livestock 
diseases. 

(b)  Movement  of  swine  products.  (1) 
Swine  products  produced  at  an  estab- 
lishment operating  imder  the  Federal 
Meat  Inspection  Act.  as  amended  (21 
U.S.C.  601  et  seq.),  which  handles  prod- 
ducts  of  swine  fed  raw  garbage,  but 
specially  processes  all  such  products 
separate  and  apart  from  other  swine 
products,  keeps  the  products  properly 
Identified;  and  otherwise  handles  the 
products  In  a  manner  approved  by  tbe 
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Director  as  adequate  to  prevent  the 
spread  of  conmninicable  livestock  dis- 
eases, may  be  moved  interstate  without 
further  restriction  tmder  this  section,  but 
in  accordance  with  the  other  provisions 
of  this  part. 

(2)  Swine  products  produced  at  an 
establishment  operating  under  the  Fed- 
eral Meat  Inspection  Act,  as  amended. 
(21  n.S.C.  601  et  seq.),  which  handles 
any  products  of  swine  fed  any  raw  gar- 
bage and  does  not  handle  all  such  prod- 
ucts as  specified  in  subparagraph  (1) 
of  this  paragraph,  may  be  moved  inter- 
state only  Lf  accompanied  by  a  certificate 
signed  by  an  inspector  of  the  Consumer 
and  Marketing  Service,  U.S.  Department 
of  Agriculture  (i)  identifying  the  prod- 
ucts to  be  moved  interstate  and  stating 
that,  insofar  as  he  has  been  able  to 
determine,  the  particular  products  were 
derived  from  swine  which  had  not  been 
fed  any  raw  garbage,  or  (ii)  Identifying 
the  products  to  be  moved  interstate  and 
stating  that  the  particular  products 
have  been  handled  as  specified  in  sub- 
paragraph (1)  of  this  paragraph. 

§  76.16     Authorization    of   other   mo^e- 
ments. 

The  Director,  in  specific  cases,  may 
authorize  the  interstate  movement  ol 
swine  or  swine  products,  not  otherwise 
authorized  under  this  part,  under  such 
conditions  as  he  may  prescribe  to  prevent 
the  spread  of  hog  cholera  or  other  con- 
tagious, infectious,  or  communicable  dis- 
eases, and  when  so  moved,  the  swine  or 
swine  products  must  be  accompanied  by 
a  permit  from  the  apprcqsriate  official  of 
the  State  of  destination  and  a  permit 
from  the  Division  specifying  any  condi- 
tions imposed  regarding  such  movement. 

§  76.17      Semm     prophylaxis     treatment 
of  swine. 

Although  there  Is  no  requirement 
imder  this  part  that  swine  be  treated 
with  antl-hog-ch(dera  senmi  -or  hog 
cholera  antibody  concentrate  prior  to 
interstate  movement,  if  swine  do  receive 
senun  prophylaxis  prior  to  interstate 
movement  they  shall  be  Inoculated  with 
antl-hog-cholera  serum  or  hog  cholera 
antibody  concentrate  prepared  luider  li- 
cense from  the  Secretary  of  Agricultttfe 
issued  ptirsuant  to  Subchapter  S  oif  this 
Ghm>ter:  they  shall  meet  all  other  ap- 
plicable provisions  of  this  part;  and  the 
permitted  dosage  of  antl-hog-cholera 
senmi  or  hog  cholera  antibody  concen- 
trate shall  be  as  follows: 


lUnimuin  dOM  Minimum  dose 

Weight  of  swine  of  serum  of  antibody  con- 

(pounds)  (cubic  centrate  (cubic 

oenttroeters)  centlmetem) 

Under  20 20  10 

20to40 30  IS 

*H-to90. SB  tt. 

«H-toiao u  n 

1»+  to  UO. M  Ii 

iso+touo. «  n 

OverlW 7S  M 

Note:  Except  for  swine  under  SO  pounds  'In  weight, 
the  dosage  of  aenim  should  not  exceed  1  cc.  per  pound 
body  we^ht,  or  one-haU  oo.  per  pound  body  wof^t  If 
antibody  concentrate  is  used. 

§  76.18     Approrai  of  livestock  markets. 

(a)  Notices  containing  lists  of  live- 
stock markets  approved  for  the  purposes 


of  the  regulations  in  this  part  will  be  pub- 
lished in  tbe  Fkdiral  Registiil  Informa- 
tion with  respect  to  those  livestock  mar- 
kets may  also  be  obtained  from  the 
Division. 

(b)  The  Director  Is  authorized  to  ap- 
prove any  livestock  market  for  the  pur- 
poses of  Uie  regulations  in  this  part  when 
he  determines  that  the  operator  of  sixdi 
livestock  market  has  executed  an  appro-  . 
priate  agreement  as  set  forth  in  subpara-  ' 
graph  (1)  or  (2)  of  this  paragraph  and 
that  the  livestock  market  meets  the 
standards  specified  in  such  agreement. 
Request  for  such  approval  may  be  made 
to  the  Veterinarian  in  Charge,  Animal 
Health  IMvision,  Animal  and  Plant 
Health  Service,  U.S.  Department  of 
Agriculture,  for  the  State  in  which  the 
livestock  market  is  l(x;ated,  and  the  exe- 
cuted agreement  shall  be  filed  with  said 
Veterinarian  in  Charge.  The  Director  is 
authorized  to  promulgate  notices  listing 
approved  livestock  markets  in  accordance 
with  paragn4>h  (a)  of  this  section.  The 
Director  may  withdraw  approval  smd 
remove  any  livestock  market  from  such 
list  when  he  determines  that  such  live- 
stock market  no  longer  complies  with  the 
requirements  of  the  agreement  applicable 
to  its  operations  or  that  the  operator  has 
terminated  such  agreement.' 

(1) 

AcaxxMENT  FOB  ApPBOVAX,  To  Hanolk  Inteb- 

STATK  SmPMKNTS  OF  ANT  CLASS  OF  SWIMX 

To:  Animal  Health  Dlvlstoa,  Animal  and 
Plant  Health  Service,  VS.  Department  of 
Agriculture: 

The  undersigned  operator  of  the  livestock 

market  known  as , 

(Name) 

located  at ,  hereby  re- 

(Address) 
quests  approval  to  handle  Interstate  ship- 
ments of  feeder  or  breeder  and/or  slau^ter 
■wine  In  accordance  with  the  regulations  In 
9  CFW  Part  76  (from  any  State)  (from  hog 
cholera  eradication  States  ctirrently  listed  In 
I  76.2(f)  or  free  States  currently  listed  In 
i  78.2  (g)  of  the  regtUatlons)  .•  Said  operator 
agrees  to: 

1.  Provide  said  Division  with  a  schedule 
of  Mle  days  and  cooperate  with  the  Division 
in  obtaining  compllanoe  by  livestock  ship- 
pers with  applicable  State  and  Federal 
regulations. 

3.  Provide  well-conatructed  and  well- 
Ughted  trnpervloosly  surfaced  pens,  alleys, 
and  salss  rings  for  holding.  Inspecting,  and 
otherwise  handling  swine,  and  other  swlne 
handling  facllltlea  that  are  clean  and  In 
good  repair. 

3.  Require  aU  swlne  received  at  the  live- 
stock market  to  be  given  an  Inspection  by  a 
Division  or  State  Inspector  or  an  accredited 
veterinarian,  and  refuse  to  seU  any  swlne 
that  show  any  signs  of  any  infectious,  con- 
tagious, or  communicable  disease  upon  such 
Inspection,  except  as  authorized  by  a  Divi- 
sion or  State  lnq>ector  or  an  accredited 
veterinarian. 

4.  Separate  from  the  other  swlne  an 
•wine  found  opon  Inspection  to  be,  or  sus- 
pected or  being,  affected  with  any  oontagloua. 
Infeetloua.  or  oommunloable  ttlesase  and  Im- 
mediately notify  a  Division  or  State  In^iec- 
tor.  or  an  accredited  vetarlnaitan  of  the 


■  The  standards  contained  In  these 
ments  are  minimal  and  agresments  wltlim 
Individual  States  may  be  adjueted  to  oon- 
fonn  to  more  restrictive  State  laws  er 
regiilations. 

•  Delete  inapplicable  term. 
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presence    of    such    swlne   at   the   Uvestock 
market. 

6.  Maintain  feeder  and  breeder  swlne  sepa- 
rately from  slaughter  swlne.  and  If  these 
two  classes  of  swlne  are  yarded  In  adjoining 
pens,  separate  the  classes  by  solid  partitions 
with  no  drainage  from  the  slaughter  swlne 
pens  Into  the  feeder  and  breeder  swlne  pens.' 

8.  Sell  feeder  and  breeder  swlne  before  the 
sales  ring  Is  used  for  slaughter  swlne  If  the 
sales  ring  Is  used  for  both  purposes  on  the 
same  dayJ 

7.  Permit  no  feeder  or  breeder  swlne  to 
remain  In  the  livestock  market  for  more 
than  73  hours  and  permit  no  slaughter  swlne 
to  remain  in  tbe  livestock  market  for  more 
than  130  hours. 

8.  Issue  no  release  for  removal  of  feeder 
and  breeder  swlne  from  the  iivesto<A  market 
until  tbe  swlne  are  identified ''  In  accordance 
with  appUcable  requirements  of  Federal  or 
State  regulaUons  and  have  l>een  Inspected 
by  a  Division  or  State  inspector  or  an  ac- 
credited veterinarian  and  certified  in  accord- 
ance with  applicable  Federal  or  State 
regulations. 

0.  Issue  no  releases  for  removal  of  slaugb- 
tw  swlne  from  the  livestock  market  unless 
consigned  for  Immediate  slaughter  and  iden- 
tify the  consignee  on  the  release  document. 

10.  Clean  pens,  alleys,  sales  rings,  docks, 
and  scales  tiefore  each  day's  sale  of  feeder 
or  breeder  swlne  and  disinfect  such  faculties 
wbmi  required  under  I  71.4  cr  i  76.31  with 
»  diatnfectant  specified  In  f  76.32.^ 

11.  Provide  faculties  and  service  for  clean- 
ing and  disinfecting  means  of  conveyance  as 
inesorlbed  In  1176.30  and  76.32. 

13.  Permit  no  swlne  to  be  Inoculated  at 
ttie  Uvestock  market  with  imy  modified  live 
Tlrus  hog  cholera  vaccine  or  any  other  viru- 
lent bog  cholera  virus. 

IS.  Vr*"**^'".  for  1  year  after  tbe  transac- 
tion Involved,  a  record  of  the  origin  and 
deatlnaMon  of  aU  swlne,  and  also  of  the 
Identification^  of  aU  swine,  other  than 
daughter  swlne,  handled  through  the  live- 
stock market  and  afford  Division  and  State 
loq>ectors  access  to  such  records  at  all  rea- 
sonable times. 

(Name  of  operator  of 
livestock  market) 

""  " (Address) 

(signatiue  and  title) 

(Dili) 

The  Animal  Health  Division,  Animal  and 
Plant  Health  Service,  U.S.  Department  of 
Agrleulttire,  has  approved  this  i4n>iicatloB 

effective 

(Date) 

(Veterinarian  in  diarge) 

(Address) 

(Date) 


*  The  requirements  of  paragraphs  5.  6,  and 
10  and  the  Identification  requirements  of 
paragraphs  8  and  13  do  not  apply  to  Uve- 
stock markets  that  are  located  m  a  hog 
cholera  eradication  or  free  State  and  that 
receive  swlne  only  from  eradlctlon  or  free 
Statee.  If  any  livestock  market  Is  ^proved  to 
handle  swlne  under  the  leaser  requirements 
provided  by  this  footnote  on  the  basis  of 
being  located  In,  and  handling  oiUy  swlne 
from  a  hog  cholera  eradication  or  free  State 
and  If  any  sxich  State  invtAved  loses  its 
status  as  an  eradication  or  free  State,  aU 
of  the  requirements  of  this  agreement  shall 
apply  to  stich  Uvestock  market  until  the 
State  regains  Its  status  as  an  eradication  or 
free  State. 


ACBBKXNT  roa  appboval  to  Handle  intex-     tion  by  a  State  inspector  at  the  time  of 

8TATX    SHWICENTS    OF    SLAt7CHTEX    SWINE  SlaUghtCr. 

To:    Animal    Health    Division,    Animal    and  g  75,30     Qcaning    and    disinfecting    of 

Plant  Health  Service,  VS.  Department  "       means  of  conveyance.  ' 

of  Agriculture :  j  ..i.   • 

The  undersigned  operator  of  the  livestock         (a)  All  means  of  conveyance  and  their 

market  known  as - associated  equipment  used  for  receiving, 

(name)  shipping,  loading,  unloading  and  deliver- 

located  at hereby  ^^  swine  and  for  feeding,  watering  and 

.  Z*?**^*  ...—-*-♦-  .hi„  resting  sWine,  in  connection  with  the  in- 

^?r^f  •rul^tr^^vT'^^y^JS^nS^  ters'SJe  movement  of  swine,  shall  be  kept 

with  the  regulaUons  in  9  CFB  Part  76.  Said  clean. 

operator  agrees  to:  (b)  Any  means  of  conveyance  and  its 

1.  Provide  the  Division  with  a  schedule  ass(x;iated  equipment   which  has  been 

of  sale  days  and  cooperate  with  the  Division  used  to  move  swine  interstate  which  are 

In  obtaimng  oompUance  by  Uvestock  ship-  affected  with  any  contagious,  infectious 

pers    with    applicable    State    and    Federal  ^^  gomj^^jjicable  disease  shaU  be  cleaned 

regulaUons.  ^^  disinfected  under  the  supervision 

and  immediately  notify  a  Division  or  State  move  all  litter,  feed  and  manure  f rom  au 

inspector,  or  an  accredited  veterinarian,  of  portions  Of  each  means  of  convejrance  in- 

the  presence  of  such  swlne  at  the  livestock  eluding  all  ledges  and  framework  inside 

market.  and  outside,  and  handle  such  litter,  feed 

3.  Issue   no  releases  for  removal   of  any  g^^  manure  in  such  manner  as  not  to 

swine  from  the  livestock  market  unless  con-  g^pogg  livestock  to  any  disease  contained 

signed  for  immediate  slaughter  and  Identify  ^^^j^.  ^^^  ^^  interior  and  the  ex- 

the  consignee  on  the  release  document  «eran  ^^  ^^^^  ^^^  ^^ 

iivts^^f^\°e:rt'h^rm^fi"^^veni*-    conveyance  and  its  a^ociat^l  «nilpm^: 

hor^olera  vaccine  or  any  other  virulent  and  saturate  the  entire  interior  surface, 

hog  cholera  virus.  including  all  doors,  endgates,  Pwtrtjle 

6.  Malntam,  for  1  year  after  tbe  transac-  chutes  and  similar  equipment,  with  a 

tion  involved,  a  record  of  the  origin  and  disinfectant  prescribed  in  8  76.32. 

Divisiaa  or  State  inspector  or  an  accred- 

""'( Name  of  operator  of  ited  veterinarian.  In  the  manner  pro- 

uvestock  market)  vlded  in  paragraph  (b)  of  this  section,  of 

— any  means  of  conveyance  which  has  been 

(Address)  ^^gg^j  ^  ^^^^  interstate  any  swine  which 

"'TaiiiratuM'and'titie)"'  h»ve  beoi  fed  any  raw  garbage,  or  any 

(Signature  «^^  "««)  ^^^^  products  derived  from  such  swlne. 

(^oite)"  or  swlne  exposed  to  hog  cholera  or  other 

_   .  .        ...      ..  ctHitasious.  Infectious  or  commimicable 

■^"  ^^  I^^""  ^T**iS:«t^i^t*  n1  S^^kdis^.  or  which  the  Director 

Plant  Health  Service,  VS.  Department  of  "*'""J~^~^~iJ;,-„-   .„_„   w-va   hM>n 

Agriculture,  has  approved  this  application  has  rwson  to  believe  may  j^^ejem 

^ective        ---.  otherwise  Infected  with  or  exposed  to 

(Date)  such  a  disease,  when  he  determines  that 

— -  guch  deaalng  and  disinfecting  is  neces- 

(Veterinarianin  charge)  ^ary  to  guard  against  the  spread  of  any 

"(Xd'a^T such  disease. 

*           __ (d)  The  carrier  shall  be  responsible 

"(l^te) for  cleaning  and  disinfecting  all  means 

,    _. ,.      ^    ,         «._.  ^    >  of  convejrance  and  associated  equipment 

(c)  Approval  of  livestock  markets  in  a  ^  required  by  this  section  and  such 

flrttoronfined  area.  The  approved  status  cleaning  and  disinfecting  shall  be  d<Hie 

of  all  Uvestock  markets  approved,  for  the  ^^hout  expense  to  the  Department  of 

purposes  of  the  regulations  In  this  part.  A^icultunj^ 

under  this  section^  which  are  located  in  •               •    j^^     and   disinfecting 

n?h^cKS  "TS IKSSSd^SlSSS  «^  iS^SSne'Si^h^'means  of  can- 

iisWw^e^^u'i?^^^^  SSSL^lL^^eS^^tJ'SSSeSti^S; 

quarantine  on^  upon  compUsm^Jto^  aSid^^ihig  and  disinfecting  is  carried 

Drovisions  of  this  section :  Protwea,  That    •*""  *^»~*"*o      t., ,^  „»„^J^„«»a  «rifh 

SS^Uvestock  markets  which  qualify  fuf  «»*  8»ch  location  in  accordance  with 

under  S  76.1(2)  may  operate  as  slaughter  *""  secuon. 

markets  for  the  purpose  of  receiving  g  76.31  Qeaning  and  disinfecting  live- 
interstate  shipments  of  slaughter  swine  stock   markets   and   other   facUities. 

and  rdeaslng  slaughter  swlne  for  inter-  ^^^  ^  Uvestock  markets  and  other 
state  shipment,  in  accordance  with  S  78  8,  -  .jm-.  inciudinK  facUities  for  receiv- 
directly  to  a  federaUy  inspected  slaugh-    Sg  Sptag  iSg/SSoSing iSde- 

^'^^   ^^»^!r^i  ^e'iS^eaTS'  SVerSi  SSSe  STfSr  feeding,  watering 

Oie  P«>^i«"  o' ^«  ^«"^^g^'  S"  and  resting  swine,  used  In  connection 

T^7.  tX^l  SSSlSiStSllaul?-  With  the  interstate  movement  of  swine, 

tering  establishment  which  has  inspec-  shaU  be  kept  clean. 
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a>)  AH  Svestock  markets  and  other 
facilities,  or  any  portion  thereof,  which 
have  been  used  in  connection  with  the 
movement  Interstate  of  swine  which  are 
affected  with  any  contagious.  Infectious, 
or  communicable  disease  shall  be  cleaned 
and  disinfected  under  the  supervision  of 
a  Division  or  State  inspector  or  an  ac- 
credited veterinarian  as  follows:  Empty 
all  troughs  and  other  feeding  and  water- 
ing appliances;  remove  all  litter,  feed  and 
manure  from  the  floors,  posts,  or  other 
parts,  and  handle  such  litter,  feed,  and 
manure  in  such  manner  as  not  to  expose 
livestock  to  any  disease  contained  there- 
in; and  saturate  the  entire  surface  of  the 
fencing,  troughs,  chutes,  floors,  walls  and 
all  other  parts  with  a  disinfectant  as  pre- 
scribed in  5  76.32. 

(c)  The  Director,  in  specific  csises. 
may  require  the  thorough  cleaning  and 
disinfecting,  under  the  supervision  of  a 
Division  or  State  inspector  or  an  ac- 
credited veterinarian,  in  the  manner  pro- 
vided in  paragraph  (b)  of  this  section, 
of  any  livestock  market  and  other  facil- 
ity, or  any  portion  thereof,  which  has 
been  used  in  connection  with  the  inter- 
state movement  of  any  swine  which  have 
been  fed  any  raw  garbage  or  swine  prod- 
ucts derived  from  such  swine,  or  swine 
exposed  to  hog  cholera  or  other  con- 
tagious, infectious  or  communicable  dis- 
ease, or  which  the  Director  has  reason 
to  believe  may  have  been  otherwise  in- 
fected with  or  exposed  to  such  a  disease, 
when  he  determines  that  such  cleaning 
and  disinfecting  is  necessary  to  guard 
against  the  spread  of  any  such  disease. 

(d)  The  owner  of  sach  livestock  mar- 
kets and  other  facilities  shall  be  respon- 
sible for  cleaning  and  disinfecting;  as 
required  under  this  section,  and  the 
cleaning  and  disinfecting  shall  be  done 
without  eotpense  to  the  DQ>artment  of 
Agriculture. 

(e)  All  livestock  markets  or  other  fa- 
cilities, or  any  portion  thereof,  required 


to  be  cleaned  and  disinfected  under  this 
section  shall  not  be  used  for  handling; 
swine  until  after  the  clecmlng  and  dis- 
infecting has  been  done. 

§  76.32     DisinfecUnts  to  be  used. 

Disinfection  required  imder  the  regu- 
lations in  this  Part  shall  be  performed 
with  one  of  the  fcdlowlng: 

(a)  A  permitted  brand  of  sodium 
orthophenylphenate  used  in  a  propor- 
tion of  at  least  1  pound  to  12  gallons 
of  water,  as  prescribed  in  S  71.12  of  this 
chapter. 

(b)  A  permitted  cresylic  disinfectant 
in  the  proportion  of  at  least  4  fluid 
oimces  to  1  gallon  of  water,  as  prescribed 
under  SS  71.10(b)  and  71.11  of  this 
chapter. 

(c)  A  ijermitted  general  disinfectant 
(which  meets  the  speciflcatlons  of 
§  71.10(a)  (5)  of  this  cluster)  which  has 
been  shown  to  be  virucidal,  against  the 
virus  of  hog  cholera,  as  determined  by  the 
Director.'  may  be  used  at  the  dilution 
and  otherwise  in  accordance  with  speci- 
flcatlons for  use  as  shown  on  the  label  of 
such  disinfectant. 

The  proposed  revision  would  clarify, 
modify,  and  update  the  regulations  in  9 
CFR  Part  76.  Certain  changes  in  format 
would  be  made  in  the  majpr  swine  move- 
ment sections  (§!  76.5  through  76.12)  to 
provide  a  clear,  concise  statement  of 
each  permitted  interstate  movement  and 
a  separate,  carefully  detailed  schedule 
of  restrictions  and  conditions  for  each 
such  movement.  In  S  76.1,  the  proposed 
revision  (1)  substitutes  the  term  "food 
waste"  for  "cooked  garba«e";  (2)  defines 
"nonapprovcd  livestock  market,"  "Eradi- 
cation State,"  "Free  State."  "Division 
Inspector,"  "accredited  veterinarian"  and 
"State  inspector";    (3)    redefines  "gar- 


•  Infonnatlon  as  to  the  name  of  such  dls- 
InfectAnts  may  be  obtained  from  the  Veter- 
inarian In  Charge  or  a  Division  Inspector. 


bage,"  "exposed  swine,"  "approved  live- 
stock market"  (to  Include  livestock 
auction  maikets,  public  stockyards,  and 
any  other  i4}i>roved  assonbly  point), 
"swine  products."  "slaughter  markets." 
and  "official  vaccinates";  and  (4)  deletes 
the  term  "clean  stockyards",  and  the 
salvage  provisicMi  of  the  present  i  76.6(c) . 
In  §  76.2  this  prt^xMed  revision  would 
redefine  "Ehitidication  States"  and  "Free 
States"  to  allow  any  such  State  to  retain 
classification  as  an  eradication  or  free 
State  notwithstanding  occurrence  of  a 
primary  isolated  case  of  hog  cholera  if 
the  Infected  herd  has  been  depopulated. 
In  9  76.4  the  words  "in  all  cases,  includ- 
ing export,"  would  be  added  to  clarify  the 
long-standing  intent  that  all  export  and 
Interstate  shipments  of  virulent  or  modi- 
fied hog  cholera  virus  shall  be  accom- 
panied by  a  permit  issued  by  the 
Director,  Veterinary  Biologies  Divisi<Hi. 
In  S  76.14  the  temperature  and  holding 
time  required  for  special  processing 
would  be  changed  to  conform  with  avail- 
able research  findings. 

Any  person  who  wishes  to  submit  data, 
views,  or  argiunents  concerning  the  pro- 
posed amendments  may  do  so  by  filing 
them  with  the  Deputy  Administrator, 
Veterinary  Services,  Animal  and  Plant 
Health  Service,  U.S.  Department  of  Agri- 
culture, Washington,  D.C.  20250,  within 
30  days  after  publication  of  this  notice 
In  the  Federal  Register. 

All  written  submissions  made  pursuant 
to  this  notice  will  be  made  available  for 
public  inspection  at  times  and  places  and 
in  a  manner  cwivenlent  to  tlie  public 
business  (7  CFR  1.27(b)). 

Done  at  washingt<ni,  D.C.  this  5th  day 
of  November  1971. 

O.  H.  Wise, 
Acting    Administrator,    Animal 
and    Plant    HetUth    Service, 
United  States  Department  of 
Agriculture. 

(PR  DOC.71-1M74  Piled  11-10-71:8:49  am] 


i 


FIDiRAL  REOISTEt,  VOL  3«,  NO.  ai»— THURSOAT,  NOVIMMl  11,  1*71 


ft 


\^ 


UNITED 

STATES 

GOVERNMENT 

ORGANIZATION 

MANUAL 

197^72 


•Mm  01  Iht  rtt»<U  fh|^t«r  ■  Miami  ArchfoM  and  RMordt  $<fvlc« 

DtMnl  MnicM  AdnilnMn«lo« 


Know  your 
Government... 


The  Manual  describes  the  creation 
and  authority,  organization,  and 
functions  of  the  agencies  in  the 
legislative,  judicial,  and  executive 
branches. 

Most  agency  statements  include 
new  "Sources  of  Information" 
listings  which  tell  you  what  offices 
to  contact  for  information  on 
such  matters  as: 

•  Consumer  activities 

•  Environmental  programs 

•  Government  contracts 

•  Employment 

•  Services  to  small  businesses 

•  Availability  of  speakers  and 
films  for  educational  and 
civic  groups 

This  handbook  is  an  indispensable 
reference  tool  for  teachers,  students, 
librarians,  researchers,  businessmen, 
and  lawyers  who  need  current 
official  information  about  the 
U.S.  Government. 

Order  from 
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U.S.  GOVERNMENT  PRINTING  OFFICE 
WASHINGTON,  D.C.    20402 
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Rules  and  Regulations 


Title  5— ADMINISTRATIVE 
PERSONNEL 

Chapter  I — Civil  Service  Commission 

PART  213— EXCEPTED  SERVICE 

Department  of  Commerce 

Secti(»i  213.3114  is  amended  to  show 
that  the  positions  of  Security  Control 
OfBcer,  Dq)Uty  Security  Contrc^  OfScer, 
and  Chief,  Personnel  Security  EMvlsion, 
are  no  Icnger  excepted  imder  Schedule 
A. 

Effective  on  publlcati(»  In  the  Fxo- 
KRAL  Rbgistbr  (11-12-71),  sutH>aragraph 
(1)  of  paragraph  (b)  of  S  213.3114  is  re- 
vdked. 

§213.3 114     Department  of  Commeree. 

•  •  •  •  • 

(b)  Office  of  the  Secretary. 
(1)   [Revoked] 

•  •  •  •  • 

(5  U.S.C.  aecs.  8301.  3302,  B.O.  10577;  3  CFR 
1954-58  Comp.  p.  318) 

United  States  Civil  Serv- 
ice Commission, 
[seal]     James  C.  Sprt, 

Executive  Assistant  to 
the  CommlssUmera. 

|FR  DOC.71-1W76  Filed  11-11-71:8:60  am] 


PART  213— EXCEPTED  SERVICE 

Department  of  Justice 

Section  213.3310  is  amended  to  show 
that  (1)  two  positions  of  Special  Assist- 
ant to  the  Director,  CcMnmunity  Re- 
lations Service,  are  exc^Hed  under 
Schedule  C;  (2)  one  position  of  Private 
Secretary  to  the  Director,  Oommimlty 
Relati<»i8  Service,  is  no  longer  excepted 
under  schedule;  and  (3)  the  title  of  the 
Private  Secretary  to  the  ^MMdal  Assist- 
ant to  the  Director,  Community  Rtia- 
tions  Service,  has  been  changed  to  Pri- 
vate Secretary  to  the  Eb)eclal  Assistant 
and  Chief  Counsel  to  the  Director. 

Effective  on  publlcatim  In  the  Fed- 
eral Register  (11-12-71),  subpara- 
graphs (1)  and  (3)  are  amended  and 
subparagraph  (5)  is  added  to  paragraph 
(r)  of  S  213.3310  as  set  out  bdow. 

§  213.3310     Department  of  Justice. 


(r)  Community  RelatUms  Service. 
(1)  One  Private  Secretary  to  the  Direc- 
tor. 

•  •  •  •  • 

(3)  One  Private  Secretary  to  the  Spe- 
cial Assistant  and  Chief  Counsel  to  the 
Director. 


(5)  Two  Special  Assistants  to  the  Di- 
rector. 

(6  17.8.C.  sees.  3301.  3302.  E.O.  10677;  8  CFR 
1964-68  Comp.  p.  218) 

United  States  Civil  Serv- 
ice Commission, 
[seal]       James  C.  Spry, 

Executive  Assistant  to 
the  Commissioners. 

(FR  Doc.7 1-16575  Filed  11-11-71:8:60  am] 


PART  213— EXCEPTED  SERVICE 
Department  of  the  Interior 

Section  213.3312  Is  amended  to  show 
that  one  position  of  Confidential  Assist- 
ant to  the  Assistant  Secretary  for 
Program  Policy  is  excepted  under 
Schedule  C. 

Effective  on  publication  in  the  Federal 
Register  (11-12-71),  subparagraph  (35) 
is  added  to  paragraph  (a)  of  S  213.3312 
as  set  out  below. 

§  213.3312     Department  of  the  Interior. 
(a)  Office  of  the  Secretary.  •  »  • 
(35)  One  Confidential  Assistant  to  the 

Assistant  Secretary  for  Program  Policy. 

•  •  •  •  • 

(5  U.S.O.  sees.  8301.  3302,  K.O.  10677:  3  CFR 
1964-68  (Tomp.  p.  218) 

United  States  Civil  Serv- 
ice Commission, 
[seal]     James  C.  Sprt, 

Executive  Assistant  to 
the  Commissioners. 

[FR  Doc.71-16574  FUed  11-11-71:8:50  am] 


PART  213— EXCEPTED  SERVICE 
Department  of  the  interior 

Section  213.3312  is  amended  to  show 
that  one  position  of  Associate  Director 
for  Programs,  Bureau  of  Outdoor  Rec- 
reation, is  excited  under  Schedule  C. 
This  section  is  further  amended  to  show 
that  the  position  of  Special  Assistant  to 
the  Director,  Bureau  of  Outdoor  Recrea- 
tion, is  no  longer  excepted  imder 
Schedule  C. 

Effective  on  publication  in  the  Federal 
Register  (11-12-71).  subparagraph  (3) 
is  revoked  and  subparagraph  (4)  is  added 
to  paragraph  (m)  of  S  213.3312  as  set  out 
below. 

§  213.3312     Department  of  the  Interior. 

*  •  •  •  • 

(m)  Bureau  of  Outdoor  Hecrea- 
Uon.  *  •  • 

(3)  [Revoked] 

(4)  One  Associate  Director  for  Pro- 
grams. 


(6  XT.S.C.  sees.  3301,  3302,  E.O.  10677:  3  CFR 
1064-68  Comp.  p.  218) 

United  States  Civil  Serv- 
ice Commission, 
[seal]     James  C.  Sprt, 

Executive  Assistant  to 
the  Commissioners. 

[FR  Doc.71-16672  Filed  11-11-71:8:60  am) 


PART  213— EXCEPTED  SERVICE 

National  Labor  Relations  Board 

Section  213.3341  is  amended  to  show 
that  the  positions  of  Chief  Counsel  to 
the  Chairman  and  Chief  Counsel  to  a 
Board  Member  are  no  longer  excepted 
under  Schedule  C. 

Effective  on  publication  in  the  Federal 
Register  (11-12-71)  paragraphs  (f)  and 
(g)  are  revoked  under  {  213.3341. 

(6  U.S.C.  sees.  3301,  3302.  E.O.  10677:  3  CFR 
1964-68  Comp.  p.  218) 

United  States  Civil  Serv- 
ice Commission, 
[seal]       James  C.  Sprt, 

Executive  Assistant  to 
the  Commissioners. 

(FR   Doc.71-16577   Filed   11-11-71:8:60   am| 


PART  213— EXCEPTED  SERVICE 

Export-Import  Bank  of  the  United 
States 

Section  213.3342  is  amended  to  reflect 
the  following  title  changes:  from  Private 
Secretary  to  the  Executive  Vice  Presi- 
dent to  Confidential  Assistant  to  the 
Executive  Vice  President  and  from  Con- 
fidential Assistant  to  the  Vice  President 
for  Export  Expansion  to  Private  Secre- 
tary  to  the  Vice  President  for  Export 
Expansion. 

Effective  on  publication  in  the  Federal 
Rxgistir  (11-12-71)  paragraphs  (f)  and 
(g)  are  amended  imder  {  213.3342  as  set 
out  below. 

§  213.3342     Export-Import  Bank  of  the 
United  States. 

*  •  •  •  • 

(f )  One  Private  Secretary  to  the  Vice 
President  for  Export  Expansion. 

(g)  One  Confidential  Assistant  to  the 
Executive  Vice  Presidmt. 

•  •  •  •  • 

(6  IT.S.C.  sees.  3301.  3302.  E.O.  10577:  3  CFtt 
1964-68  Con^.  p.  218) 

United  States  Civil  Sbrv- 
XCK  CoioassiON, 
[seal]    James  C.  Sprt, 

Executive  Assistant  to 
the  Commissioners, 

int  Doc.71-16673  FUed  11-11-71;8:00  M&] 
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Title  7— AGRICULTURE 

Chapter  XVIII — Fanners  Home  Ad- 
ministration, Department  of  Agri- 
culture 

SUBCHAPTER  8 — LOANS  AND  GRANTS 
fRIMARILY  FOR  REAL  ESTATE  PURPOSES 

[FHA  Instruction  442.1  ] 

PART  1823— ASSOCIATION  LOANS 
AND  GRANTS— COMMUNITY  FA- 
CILITIES, DEVELOPMENT,  CONSER- 
VATION, UTILIZATION 

Subpart  A — Leans  and  Grants  for 
Community  Domestic  Water  and 
Waste  Disposal  Systems 

Location  of  Facilities  in  Flood 
Plain  Area 

Section  1823.19  is  amended  by  adding 
a  new  paragraph  (e)  to  implement  the 
provisions  of  Executive  Order  11296, 
dated  Atigiist  10,  1966,  regarding  locat- 
ing facilities  in  a  flood  plain  area. 

Subpart  A  of  Part  1823,  Title  7,  Code  of 
Federal  Regiilations  (35  P.R.  15091), 
§  1823.19  as  amended  reads  as  follows: 

§  1823.19      Affect  of  special  programs — 
'  regulations. 

•  •  •  *  • 

(e)  Location  of  facilities  in  flood  plain 
area.  Executive  Order  11296  dated  Au- 
gust 10,  1966,  requires  that  all  executive 
agencies  responsible  for  administration 
of  Federal  grant,  loan,  or  mortgage  in- 
surance programs  involving  the  con- 
struction of  buildings,  structures,  and 
other  facilities,  evaluate  flood  hazards, 
and.  as  far  as  practicable,  preclude  the 
tise  of  flood  plains.  In  the  event  it  is 
necessary  to  consider  locating  facilities 
in  a  flood  plain  area,  the  State  Director, 
will  evaluate  the  proposal  from  the 
standpoint  of  special  design  and  addi- 
tional initial  cost  as  well  as  maintenance 
costs.  Facilities  -nay  be  located  in  flood 
plain  areas  only  after  a  careful  evalua- 
tion of  the  proposal  by  the  State  Director 
and  a  determination  that  flood  damage 
will  not  likely  occur.  Normally,  the 
Corps  of  Engineers  or  the  Soil  Conserva- 
tion Service  of  the  U.S.  Department  of 
Agriculture  will  be  in  a  position  to  pro- 
vide information  concerning  the  likeli- 
hood of  flooding  and  the  possibility  of 
damage  to  the  proposed  facility.  The 
evaluation  and  determination  will  be 
recorded  and  made  a  part  of  the  docket. 

(Sec.  339,  75  Stat.  318,  7  U.S.C.  1069;  Orders 
of  Secretary  of  Agriculture,  29  TM.  10210, 
33  FJl.  6060;  B.O.  11206,  31  P.R.  10663) 

Dated:  November  3,  1971. 

Joseph  Hasprat, 
Deputy  Administrator, 
Farmers  Home  Administration. 

(m  Doc.71-l«664  Fllod  11-11-71:8:48  am] 
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[FHA  Instruction  442.0] 

PART  T  823— ASSOCIATION  LOANS 
AND  GRANTS— COMMUNITY  FA- 
CILITIES, DEVELOPMENT,  CONSER- 
VATION, UTILIZATION 

Subpart  I — Processing  Loans  to  As- 
sociations (Except  for  Domestic 
Water  and  Waste  Disposal) 

Location  of  Facilities  in  Flood  Plain 
Area 

Section  1823.263  is  amended  by  adding 
a  new  paragraph  (d)  to  implement  the 
provisions  of  Executive  Order  11296, 
dated  August  10,  1966,  regarding  locating 
faculties  in  a  flood  plain  area. 

Subpart  I  of  Part  1823,  Title  7,  Code  of 
Federal  Regulations  (35  F.R.  15091), 
§  1823.263  as  amended  reads  as  follows: 

§  1823.263     Affect  of  special  programs — 
regulations. 

•  •  •  •  • 

(d)  Location  of  facilities  in  flood  plain 
area.  Executive  Order  11296,  dated  Au- 
gust 10,  1966,  requires  that  all  executive 
agencies  responsible  for  administration 
of  Federal  grant,  loan,  or  mortgage  in- 
surance programs  involving  the  construc- 
tion of  buildings,  structures,  and  other 
facilities,  evaluate  flood  hazards,  and,  as 
far  as  practicable,  preclude  the  use  of 
flood  plains.  In  the  event  it  is  neces- 
sary to  consider  locating  facilities  in 
a  flood  plain  area,  the  State  Director  will 
evaluate  the  proposal  from  the  stand- 
point of  special  design  and  additional 
initial  cost  as  well  as  maintenance  costs. 
Facilities  may  be  located  In  flood  plain 
areas  only  after  a  careful  evaluation  of 
the  proposal  by  the  State  EXirector  and  a 
determination  that  flood  damage  will 
not  likely  occur.  Normally,  the  Corps  of 
Engineers  or  the  Soil  Conservation  Serv- 
ice of  the  U.S.  Department  of  Agriculture 
will  be  in  a  position  to  provide  informa- 
tion concerning  the  hkelihood  of  flooding 
and  possibility  of  damage  to  the  pro- 
posed facility.  The  evaluation  and  de- 
termination will  be  recorded  and  made 
a  part  of  the  docket. 

(Sec.  330,  76  Stat.  318,  7  U.S.C.  1989;  Orders 
of  Secretary  of  Agriculture,  29  F.R.  16210,  32 
F.B.  6660;  E.O.  11296,  31  F.R.  10663) 

Dated:  November  3,  1971. 

Joseph  Hasprat, 
Deputy  Administrator, 
Farmers  Home  Administration. 

|FR  Doc.71-16563  Filed  11-11-71:8:48  am] 


Title  36— PARKS,  FORESTS, 
AND  MEMORIALS 

Chapter  I — National  Park  Service, 
Department  of  the  Interior 

PART  7— SPECIAL  REGULATIONS, 
AREAS  OF  THE  NATIONAL  PARK 
SYSTEM 

Bighorn  Canyon  National  Recreation 
Area;  Designated  Airstrip 

Pursuant  to  the  authority  contained 
in  section  3  of  the  Act  of  August  25, 1916 


(39  Stat.  535,  as  amended:  16  U.S.C.  3). 
the  Act  of  October  15,  1966  (80  SUt.  913. 
16  U.S.C.  460t) ,  245  DM  1  (27  FJl.  6395) 
and  National  Park  Service  Order  No.  21 
(27  F.R.  7903),  as  amended.  Part  7  of 
Title  36  of  the  Code  of  Federal  Regula- 
tions is  hereby  amended  to  add  S  7.92 
as  set  forth  below. 

.  It  is  the  policy  of  the  Department  of 
the  Interior,  whenever  practicable,  to  af- 
ford the  public  an  opportunity  to  par- 
ticipate in  the  rule  malEing  process.  How- 
ever, since  this  regulation  relaxes  re- 
strictions an  the  public,  comment  thereon 
is  deemed  unnecessary  and  not  in  the 
public  interest.  The  amendment  will  thus 
take  effect  immediately  upon  its  publica- 
tion in  the  Federal  Register  (11-12-71). 
Section  7.92  is^ded  as  follows: 

§  7.92     Bigliom    Canyon    National    Rec- 
reation Area. 

(a)  Aircraft-designated  airstrip.  (1) 
Fort  Smith  landing  strip,  located  at  ap- 
proximate latitude  45°  19'  N.,  approxi- 
mate longitude  107°55'41"  W.  In  the 
SMsSMsSEV^  sec.  8,  and  the  Sl^SWVt 
SW>4  sec.  9,  T.  6  S.,  R.  31  E.,  Montana 
Principal  Meridian. 

Lawrence  C.  Hadlet, 
Assistant  Director, 
National  Park  Service. 
[PR  Doc.71-16641  Filed  11-11-71:8:47  am] 


Title  12— BANKS  AND  BANKING 

Chapter  II— Federal  Reserve  System 

SUBCHAPTER    A — BOAtD    OF    GOVERNORS    OF 
THE    FEDERAL    RESERVE    SYSTEM 

[Reg-  T] 

PART  222— BANK  HOLDING 

COMPANIES 

PART  225— BANK  HOLDING 
COMPANIES 

Miscellaneous  Amendments 

The  Board  of  Oovemors  has  amended 
Part  22  (Regulation  Y)  extoisively  dur- 
ing 1971,  to  inclement  the  provisions  of 
the  Bank  Holding  Company  Act  Amend- 
ments of  1970,  and  is  now  in  the  process 
of  printing  the  amended  regulation  in 
its  entirety.  Copies  of  the  newly  printed 
Regulation  Y  will  be  available  to  the 
public  on  or  about  December  1, 1971.  Re- 
quests for  the  regulation  should  be  di- 
rected to  Publications  Services,  Board 
of  Oovemors  of  the  Federal  Reserve  Sys- 
tem, Washington,  D.C.  20551. 

In  connection  with  the  printing  of  the 
amended  regulation  the  Board  of  Oov- 
emors redesignates  Part  222  as  Part  225. 
Part  225,  "Bank  Holding  Companies," 
will  continue  to  be  designated  as  Regula- 
tion Y.  The  redesignation  of  sections 
within  Part  222  are  as  follows: 

1.  Sections  222.1  through  222.4  are  re- 
designated as  SS  225.1  through  225.4. 

2.  Sections  222.5,  222.6,  and  222.7  are 
combined  and  redesignated  as  S  225.5 
and  are  amended  to  read  as  follows: 

§  225.5      Administration. 

(a)  Effective  date  of  registration.  The 
date  of  registration  of  a  bank  holding 
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company  shall  be  the  date  on  which  Its 
reglstratioD  statement  Is  ffled  with  the 
Federal  Reserve  bank. 

(b)  Reports  and  examimatUnu.  Bach 
bank  holding  eompany  diall  furnish  to 
the  Board  in  a  form  prescribed  by  the 
Board  a  report  of  the  company's  opera- 
tions for  the  fiscal  year  in  which  It  be- 
comes a  laank  holdiiig  company,  and  for 
each  flseal  year  thereafter  until  it  ceases 
to  be  a  bank  hOldinr  campony.  Each  such 
annual  report  shall  be  filed  with  the 
Federal  Reserve  bank.  Eadi  twnk  hold- 
ing company  shall  famish  to  the  Board 
additional  information  at  such  times  as 
the  Board  may  require.  The  Board  may 
examine  any  bank  holdinc  company  or 
any  ot  its  subsidiaries  and  the  eost  of  any 
stich  examination  shall  be  assessed 
against  and  paid  by  such  bank  holding 
company.  As  far  as  possible  the  Board 
wHl  use  reports  of  examinations  made  by 
the  Comptroller  of  the  Currency,  the 
Federal  Deposit  Instiranee  Corporatloii. 
or  the  ai}pr(q)rlate  State  bank  supervisory 
authority. 

3.  The  interpretations  eontained  in 
Part  222  are  hereby  redesignated  as  fol- 
lows: S  222.101  as  S  22S.101;  S  222.102  as 
f  225.102:  I  222.103  as  I  22S.103;  I  222.104 
as  1225.104;  {222.107  as  1225.107; 
1222.109  as  1225.109;  9  222.111  as 
{  225.111:  i  222.112  as  8  225.112;  8  222.113 
as  8  225.113;  9  222.115  as  8  225.115; 
9  222.118  as  9  225.118;  9  222.121  as 
9  226.121;  9  222.122  as  9  225.122;  and 
9  222.123  as  9  225.123. 

Effective  date:  December  1. 1971. 

Board  of  Oovemors  of  the  Federal  Re- 
serve System,  November  5, 1971. 

[seal]  Tthah  Smith. 

Secretary  of  the  Board. 

|FR  Doc.71-iefi37  Filed  11-11-71:8:47  am] 


Chapter  V — Federal  Home  Loan  Bank 
Board 

SUBCHArm  D— FEDERAL  SAVINGS  AND  LOAN 
INSURANCE  COIPORATION 

(71-1174] 

PART  563 — OPERATIONS 

PART  572— ACCOUNTING 
STATEMENTS  OF  POLICY 

Federal    Insurance    Reserve    Require- 
ments and  Accounting  for  Net  income 

NOVI1CBEK4,  1971. 

Resolved  that  the  Federal  Home  Zxian 
Bank  Board  considers  it  advisable  to 
amend  Parts  563  and  572  of  the  rules  and 
rettulations  for  Insurance  of  Accounts 
(12  CFR  Parts  563.  572)  for  the  follow- 
ing purposes: 

1.  To  provide  that  required  transfen 
to  ttie  FMeral  insurance  reserre  ae- 
count  Shan  be  computed  l>y  multiplying 
the  applicable  "bench  mark"  percentage 
by  the  average  of  an  insured  institution's 
savings  account  balances  on  the  annual 
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closing  date  and  on  the  two  immediately 
preceding  annual  dosinc  dates;  and 

2.  To  delete  the  definmon  of  "net  In- 
oome"  cootained  in  9  503.14  oi  snch  reg- 
ulations and  to  require  reporting  of  net 
income  in  accordance  with  a  new  defi- 
nition of  such  term  which  camp(»ls  more 
cloaely  with  gesMrally  accepted  account- 
ing prindiries. 

Accordingly,  on  the  basis  of  such  con- 
sideratiofn  and  for  such  purposes,  the 
Federal  Home  Loan  Bank  Board  hereby 
amends  said  Parts  563  and  572  as  fol- 
lows, effective  November  12.  1971 : 

1.  Said  Part  563  is  amended  as  follows: 

a.  By  revising  paragraph  (a)(1)  of 
9  563.13  thereof  to  read  as  follows: 

§  563.13     Required  aaMiuiU  aad  nuun. 
tcnance  of  Federal  insuraiice  reacrre. 

(a)  Minimum  reserve  Jevti.  (1)  After 
the  fiscal  year  in  irtilch  a  certifleate  of 
Insurance  Is  issued,  an  insured  institution 
shall  build  up  its  Federal  insurance  re- 
serve accoimt  so  ^hat.  as  of  the  close  of 
business  on  the  annual  closing  date  fol- 
lowing each  anniversary  of  the  date  of 
insurance  of  accounts,  such  reserve  ac- 
count shall  be  at  least  equal  to  the 
amount  obtained  by  multiplying  (i)  the 
average  of  the  institution's  savings  ac- 
coimt balances  on  such  closing  date  and 
on  the  two  immediatdy  preceding  annual 
closing  dates  by  (11)  the  percentage  cor- 
responding to  such  anniversary  date,  as 
set  forth  in  the  following  table: 

Anniveraanf  Percentage 

2 0.60 

8   0.76 

4  _..; 1.00 

ft i.ae 

6 i.so 

7 1.76 

8 2.00 

9 2.36 

10 a.  60 

11 a.  76 

12   8.00 

18  8.26 

14 8.80 

IB 8.76 

16   4.00 

17 4.26 

18 4.60 

19   4.76 

20  and  thereafter 6. 00 

•  •  •  •  • 

b.  By  revising  8  563.14  thereof  to  read 
as  follows: 

§  563.14     Charging   of   losses   and   pay- 
ment of  dividends. 

No  insured  institutlcm  which  has 
charged  losses  to  its  Federal  Insurance 
reserve  account  shall  declare  any  divi- 
dends or  pay  any  interest  on  savings 
unless  the  amoimt  standing  to  the  credit 
of  such  account,  after  deduction  of  all 
charges,  is  equal  to  at  least  the  amounts 
required  under  9  563.13:  Provided.  That, 
for  any  year  dividends  may  be  declared 
or  Interest  on  savings  paid  when  losses 
are  charged  to  such  reserve,  if  the  dec- 
laration of  such  dividends  or  the  pay- 
ment of  such  interest  on  savings  is  tint 
approved  by  the  Coiporation:  And  pro- 
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vtded  further.  That  the  Corporatlan 
her^y  approves,  for  any  such  insured 
InstitntloQ  which  has  been  tnsnTed  for 
a  period  of  20  years  or  more  and  whose 
Federal  insurance  rescive  accoimt,  prior 
to  the  charging  of  such  losses,  equaled 
at  least  5  percent  of  all  Insured  accounts, 
the  declaration  of  dividends  and  the  pay- 
ment of  interest  on  savings  if  such  in- 
sured institution  shaU  have  first  trans- 
ferred not  less  than  25  percent  of  its 
net  income  for  the  same  dSvidend  period 
to  its  Federal  Insurance  reserve  account. 
2.  Said  Part  572  is  amended  by  add- 
ing a  new  9  572.3  thereto,  to  read  as 
follows: 

§  572.3'     Acconnting  for  net  inrome. 

(a)  General.  Section  563.23-3  of  this 
chapter  provides  that  each  insured  in- 
stitution shall  emidoy  such  specific  prin- 
ciples or  procedures  oa  particular  ac- 
counting or  reporting  matters  as  the 
Corporation  may  require  by  regulation 
or  otherwise.  This  statement  specifies^ 
the  Corporatian's  requirement  with  re- 
spect to  the  calculation  and  reporting  of 
net  income. 

(b)  Definition  of  net  income.  The  term 
"net  income"  means  gross  income  of  all 
Idnds  from  all  sources  less  all  expenses, 
including  interest  on  Federal  Home  Locm 
Bank  advances  and  borrowed  money,  in- 
terest or  dividends  on  withdrawable  or 
nonwlthdrawable  accounts  (except  ci^i- 
ital  stock).  Federal.  State,  or  local  in- 
come taxes,  if  any,  and  losses  of  every 
kind  and  nature. 

(c)  Reporting  of  net  income.  AU  re- 
ports sulxnitted  to  the  Corporation  by  or 
for  an  insured  institution  (including  re- 
ports of  audit)  which  include  therein 
data  relating  to  net  Income  for  any 
quarterly  period  ending  on  or  after  Oc- 
tober 31.  1971.  shall  report  net  income  in 
accordance  with  the  definition  contained 
in  paragraph  (b)  of  this  section. 


(Sees.  402,  408,  48  Stat.  128e,  1267.  as 
amended:  12  t7.S.C.  1726.  1726.  Reorg.  Plan 
No.  8  of  1M7,  12  FA.  4081,  3  CFR.  1B43-4S 
Comp.,  p.  1071) 

Resolved  further  that,  since  affording 
notiee  and  public  procedure  on  the  above 
amendments  would  delay  them  from  be- 
coming effective  for  a  period  of  time  and 
since  it  is  in  the  public  interest  that  such 
amendments  become  effective  as  soon 
as  passible,  the  Board  herdby  finds  that 
notice  and  pobhe  prooedure  thereon  are 
contrary  to  the  public  taiterest  under  the 
provisions  of  12  CFR  508.11  and  5  U.8.C. 
553(b):  and  the  Board  also  finds,  for 
the  same  reaaoa,  that  publication  for 
the  30-day  period  specified  in  12  CFR 
508.14  and  5  U.S.C.  553(d)  prior  to  the 
effective  date  of  the  amendments  is  im- 
necessary;  and  the  Board  hereby  pro- 
vides that  the  amendments  shall  become 
efftetlTe  as  hereinbefore  set  forth. 

By  the  Federal  Home  Loan  Bank 
Board. 

[8IAL]  Jack  Curta, 

Seeretmif. 
(FB  DOC71-188M  FUed  11-11-71:8:61  am] 
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Title  14— AERONAUTICS 
AND  SPACE 

Chopfar  I — F«d«ral  Aviarien  Admin- 
istration, D«partment  of  Transpor- 
totion 

[Docket  No.  70-OE-ai-AO;  Amdt.  39-1332] 

PART  39— AiRWORTHINESS 
DIRECTIVES 

Beech  Model  65-90  Airplanes 

Amendment  39-1121,  published  In  the 
Federal  Register  on  December  4,  1970 
(35  FJl.  18452.  18453).  AD  70-25-4.  ap- 
plicable to  Beech  Model  65-90  airplanes 
la  an  Airworthiness  Directive  which  re- 
quires repetitive  inspection  of  specific 
wing  components  to  detect  cracks. 

After  issuing  Amendment  39-1121,  the 
agency  determined  that  reference  to  par- 
agraph E  in  paragraph  A(l)  of  the  AD 
Is  in  error  and  should  be  deleted.  In  ad- 
dition, the  repetitive  inspection  Interval 
required  after  a  crack  is  foimd  as  speci- 
fied in  paragraph  Ad)  of  the  AD  is  being 
Increased  to  300  hours  to  provide  relief 
for  its  operators  with  75-  to  100-hour  in- 
spection cycles.  Clarification  of  the  in- 
spections required  of  the  inboard  and 
outboard  wing  attach  fittings  as  specified 
In  paragraphs  B  and  D  of  the  AO  and 
correct  call  out  of  the  four  inspection 
holes  in  paragraph  D(6)  is  necessary. 
Finally,  paragraph  F  is  being  amended  to 
permit  operators  to  report  information 
regarding  cracks  to  the  agency  through 
normal  M  or  D  procedures.  Accordingly. 
It  is  necessary  to  amend  paragraphs  A 
(1) ,  B,  D.  and  P  of  AD  70-25-4  to  effect 
these  changes. 

Due  to  the  many  changes  in  AD  70- 
25-4  it  is  being  amended  and  reissued  in 
its  entirety. 

Since  this  amendment  is  in  the  interest 
of  safety,  corrects  an  error,  provides  clar- 
ification, relieves  a  reinspection  cycle 
and  imposes  no  additional  burden  on  any 
person,  notice  and  public  procedure 
hereon  are  unnecessary  and  the  amend- 
ment may  be  made  effective  in  less  than 
thirty  (30)  days. 

In  consideration  of  the  foregoing,  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (31  FJl.  13697) . 
S  39.13  of  the  Federal  Aviation  regula- 
ti(»s.  Amendment  39-1121  (35  FM.  18452. 
18453) .  AD  70-25-4.  is  amended  so  that 
it  now  reads  as  follows : 

Bkkch.  AppU^  to  Mod«l  65-90  (serial  Nos. 
LJ-1  through  LJ-67)  airplanes  with 
5,000  or  more  hours'  time  In  service. 

Oompliance:  Required  as  Indicated. 

To  detect  any  cracking  of  certain  wing 
center  section  and  other  wing  panel  front 
spar  carry  through  structural  convponents, 
within  the  next  100  hours'  time  In  service 
after  December  5,  1B70.  imless  already  ac- 
complished, accomplish  the  following: 

(A)  Visually  Inspect  the  lower  wing  skin 
area  adjacent  to  each  outer  wing  panel  front 
apar  attachment  fitting  for  cracks  in  ao- 
oordaaoe  with  Beechcraft  Serrloe  Instruction 
Mo.  0394-018  or  later  revision  approved  by 
the  Ohiflf,  Engineering  and  Manvifacturlng 
Branch,  PAA,  Central  Region,  and  thereafter 
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repeat  the   inspection   at   intervals   not  to 
«zoeed  100  hours'  time  In  servloe. 

(1)  If  wing  panel  akin  cracks  are  found 
at  the  moat  outboard  acrew  hole  as  noted  In 
Figure  1  of  Beeohciaft  Servloe  Instruotloo 
No.  0394-018,  the  wing  structure  must  be 
inspected  In  aooordanoe  with  paragraphs  B 
and  D  of  this  AD  prior  to  returning  the  air- 
craft to  service.  In  addition,  if  a  skin  crack 
Is  found  at  the  most  outboard  screw  h<de.  as 
Indicated  In  said  Figure  1,  the  paragraph  B 
inspections  must  be  performed  at  Intervals 
of  not  more  than  300  hours,  and  the  para- 
graph D  Inspections  must  be  performed  at 
Intervals  of  not  more  than  500  hours. 

(B)  Inspect  by  visual  and  dye  penetrant 
methods,  the  right  and  left  lower  forward 
outboard  wing  attachment  Uttlngs  for  cracks 
In  accordance  with  Beecbcraft  Service  In- 
struction No.  0394-018  or  later  revision  ap- 
proved by  the  Chief,  Engineering  and  Manu- 
facturing Branch,  FAA,  Central  Region,  and 
thereafter  repeait  the  Inspection  at  Intervals 
not  to  exceed  600  hours'  time  in  service,  ex- 
cept as  noted  in  paragraph  A(l). 

(C)  If  fatigue  cracks  are  found  In  either 
wing  attach  fitting  during  the  inspections  re- 
qtxired  by  paragraph  B,  prior  to  further 
fllgfht— 

(1)  Both  right  and  left  outer  wing  panel 
lower  forward  spar  caps  including  the  wing 
attachment  fittings  and  the  skin  panels  adja- 
cent to  the  outer  panel  wing  attachment 
fittings  must  be  replaced  with  new  parts  in 
accordance  with  the  procedures,  limitations, 
and  reinspeotlon  Intervals  specified  In  Beech- 
craft  Service  Instruction  No.  0394-018,  or 
later  revision  approved  by  the  FAA. 

(2)  After  one  replacement  of  the  assem- 
blies listed  in  paragraph  C(l),  replace  the 
wing  center  section  lower  forward  spar  cap 
and  fittings  with  new  parts  In  accordance 
with  Beecbcraft  Service  Instruction  No. 
0394-018.  or  later  revision  approved  by  the 
Chief,  Engineering  and  Manufacturing 
Branch.    FAA,    Central    Region. 

(D)  Inspect  the  structural  components  set 
forth  below  and  In  Beechcraft  Service  In- 
struction No.  0394-018,  or  later  revision  ap- 
proved by  the  Chief;  Engineering  and 
Manufacturing  Branch,  FAA,  Central  Region, 
by  visual,  eddy  current  and  dye  penetrant 
methods,  as  specified  in  the  service  instruc- 
tions, and  thereafter  repeat  the  inspection 
at  intervals  not  to  exceed  1.000  hours'  time 
In  service,  except  as  noted  In  paragraphs  A(l) 
and  D(8) .  The  structural  components  to  be 
inspected  are  as  follows: 

( 1 )  Right  and  left  lower  forward  wing  at- 
tachment fitting  of  the  center  section  main 
spar. 

(3)  liower  forward  wing  flttlng-to-spar 
attachment  area  and  the  edges  of'  the  for- 
ward and  aft  flanges  on  the  lower  forward 
spar  cap  In  the  center  section  (outboard  of 
each  main  gear  wheel  weU) . 

(3)  Lower  forward  spar  cap  In  eacb  main 
gear  wheel  well. 

(4)  Lower  surface  of  the  lower  forward 
spar  oup  In  the  nacelle  inboard  of  each  main 
gear  wheel  well. 

(6)  Lower  surface  of  the  lower  forward 
spar  cap  between  eadh  nacelle  and  the 
fuselage. 

(6)  The  four  universal  rivet  holes  In  the 
forward  flange  of  the  lower  forward  spar  cap 
inboard  ot  each  nacelle  In  the  area  of  the 
wing  root  rib. 

(7)  The  lower  forward  sper  cap  within 
the  fuselage. 

(8)  The  centerUne  akin  splloe  in  the  area 
between  the  forward  and  aft  center  section 
q>ars,  and  the  fuselage  formers  along  the  oen- 
terllne  between  the  forward  and  aft  center 
section  spars.  If  fuselage  former  cracks  are 
found  in  this  area,  they  must  be  repaired  In 
accordance  with  said  service  instruction  prior 
to  return  to  service  and  the  1,000  hour  inspec- 


tion Interval  must  be  radnoed  to  not  more 
than  600  hioura. 

(S)  If  craokB  are  fooad  during  the  inspec- 
tions required  by  pangiaph  D,  except  onuAs 
located  In  the  areas  apeolfled  In  paragraidi 
D(8).  prior  to  further  flight,  replace  the 
wing  center  seotlon  lower  forward  apar  cap, 
both  the  right  and  left  outer  wing  panel 
lower  front  wpetr  cape  including  the  wing 
attachment  flttlngs  and  ttie  akin  panels  ad- 
jacent to  the  outer  panel  wing  attachment 
flttlngs  with  new  production  parts  In  ac- 
cordance with  Beechcraft  Servloe  Instruction 
No.  0894-018,  or  later  revision  approved  by 
the  Chief,  Engineering  and  BCanufacturlng 
Branch,  FAA,  Oentral  Region. 

(F)  Aircraft  logbook  entries  must  be  made 
and  notification  In  writing  must  be  sent  to 
Chief,  Engineering  and  Manufacturing 
Branch,  FAA,  Central  Region,  of  the  location 
and  length  of  any  cracks  found  during  in- 
spections required  by  this  AD  and  also  the 
total  time  in  service  of  the  component  at  the 
time  the  crack  was  discovered.  Malfunction 
or,  defect  report,  FAA  Form  8330-3,  may  be 
used  for  this  purpose.  (Report  approved  by 
the  Bureau  of  the  Budget  under  BOB  No. 
04-R0174.) 

(O)  Replacement  of  parts  required  by 
paragraphs  C  and  E  will  permit  the  owner/ 
operat<H'  to  establish  new  initial  Inspection 
times  in  compliance  with  paragraphs  A 
and  B. 

(H)  Equivalent  methods  of  compliance 
with  this  AD  must  be  approved  by  the  (Thief, 
Engineering  and  Bfanufacturlng  Branch, 
FAA.  Central  Region. 

Notk:  The  eddy  current  inspections  re- 
quired by  this  AD  should  be  performed  by 
certificated  personnel  tr&lne^  and  qualified 
In  the  operation  of  eddy  current  equipment. 
The  replacement  of  critical  parts  such  as  the 
spar  caps  and  wing  attach  flttlngs  reqiUred 
by  this  AD  shoiUd  be  performed  by  cer- 
tificated personnel  or  facUitiee  properly 
equipped  to  perform  such  repairs. 

This  amendment  becomes  effective 
November  16,  1971. 

(Sees.  313(a).  001,  603,  Federal  Aviation  Act 
of  1958,  49  n.8.C.  1364(a),  1431,  1433;  sec. 
6(c),  Department  of  Transportation  Act,  49 
n.S.C.  1855(c)) 

Issued  in  Kansas  City,  Mo.,  on  Novem- 
ber 4.  1971. 

John  M.  Ctrocki, 
Director.  Central  Region. 

IFR  Doc.71-16406  FUed  11-11-71:8:45  am] 


(Docket  ^o.  70-CE-30-AI>:  Amdt.  39-1331] 

PART  39— AIRWORTHINESS 
DIRECTIVES 

Beech  Models  65,  65-80,  65-A80  and 
65-B80  Airplanes 

Amendment  3^1120.  published  in  the 
Federal  Register  on  December  4,  1970 
(35  FH.  18451.  18452).  AD  70-25-1.  ap- 
plicable to  Beech  Mod^  65.  65-80.  65- 
A80  and  6&-B80  airplanes.  Is  an  AD 
Which  requires  repetitive  inspection  of 
specific  wing  oomponents  to  detect  fa- 
tigue cracks. 

After  Issuing  Amendment  3^1120.  the 
agency  determined  that  the  repetitive 
inspection  interval  required  after  a 
crack  is  found  as  wedfled  in  imragraph 
A(l)  of  the  AD  may  be  Increased  to  300 
hours  to  provide  relief  for  Its  operators 
wltb  75  to  100  hour  In^jectioos.  Clari- 
floatUm  of  the  inspections  required  of 
the  Inboard  and  outboard  wing  attach 


KDEIAL  RiOISTEl,  VOL  36,  NO.  219— FIIDAY,  NOVEMMI  12,  1971 


fittings  as  medfled  in  paragraph  B  of 
the  AD  is  also  neoeaaary.  Addittonally, 
reference  to  paragraphs  D,  E,  and  F  in 
paragn^h  I  Is  mlH^aoed  and  must  be 
corrected.  Paragraph  H  is  being 
amended  to  permit  <4>eratoirs  to  report 
informatioa  regarding  cracks  to  the 
agency  through  normal  M  or  D  proce- 
dures. Finally,  a  group  of  military  air- 
craft serial  numbers  has  been  added  to 
the  m>plieabilit7  statement  and  to  the 
applicable  portions  of  AD  paragnuAs 
A.  B,  C(2).  C(4).  and  D.  Accordingly,  it 
is  necessary  to  amend  the  i^ndlcabllity 
statement  and  all  alphabetically  listed 
paragraphs  of  AD  70-25-1.  with  the  ex- 
ceptl<m  of  paragraphs  E.  F.  and  J. 

Due  to  the  many  changes  to  AD  70- 
25-1.  it  Is  being  amended  and  reissued 
in  its  entirety. 

Since  this  amendment  is  in  the  inter- 
est of  safety,  corrects  an  OTor.  provides 
clarification  and  is  in  part  rdaxatoiy  in 
nature',  it  imposes  no  additional  burden 
on  any  person.  Consequently,  JuAice  and 
public  procedure  hereon  are  unnecessary 
and  the  amendment  may  be  made  effec- 
tive In  less  than  thirty  (30)   days. 

In  consideration  of  the  foregoing,  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (31  FJl.  13697) . 
S  39.13  of  the  Federal  Aviation  regula- 
tions. Amendment  39-1120  (35  FM. 
18451,  18452).  AD  70-25-1.  Is  amended 
so  that  it  now  reads  as  follows: 

Beech.  Applies  to  Ifodels  65  (Military  U-SF) 
(serial  Noe.  L-1,  L-2,  L-6,  LP-7  thru 
LF-76  and  LC-1  thru  LC-I80)  and  66- 
B80  (serial  Nos.  LX>-270  and  up)  air- 
planes with  6,000  or  more  hours'  time  In 
servloe:  and  Modtis  66-80,  65-A80  (se- 
rial Nos.  VD-1  thru  LD-244)  airplanes 
with    3,000  or    m<yc9    hours'    time    m 


Oompliance:   Required  as  Indicated. 

To  detect  cracking  ot  certain  wing  center 
section  and  other  wing  panel  front  spar 
carry  through  structural  components, 
within  the  next  100  hours'  time  in  servloe 
after  December  5,  1970,  except  ttiat  Beech 
UoA^  65  (>nilt«ry  TT-8F)  serial  Noe.  LF-9 
thru  LF-76,  commence  cnrnpllanoe  within 
the  nest  100  hours'  time  In  service  after 
the  effective  date  of  this  amendment, 
unless  already  accomplished,  aooompllsh  the 
following: 

(A)  On  Beech  Models  65  (Military  n-8F) 
(serial  Noe.  L-1,  L-a.  L-6,  LF-7  through  LF- 
76  and  LC-1  through  LC-180)  and  65-B80 
(serial  Noe.  LD-370  and  up)  airplanes  with 
6,000  or  more  hours'  time  In  service,  or  upon 
accumulation  of  5,000  hours'  time  In  serv- 
ice; and  Beech  Models  66-80,  66-A80  (serial 
Noa.  LD-1  through  LD-a44)  airplanes  with 
3.000  or  more  hours'  time  In  service  or  upon 
accumulation  of  3,000  hours'  time  In  serv- 
ice, and  thereafter  on  all  aircraft  listed  in 
this  AD  at  Intervals  not  to  exceed  100  hours, 
vlstially  Inspect  the  lower  wing  skin  ares 
adjacent  to  each  outer  wing  panel  front  spar 
attachment  fitting  for  cracks  In  accordance 
with  Beechcraft  Service  Instruction  No.  0393- 
018  or  later  revision  approved  by  the  Chief, 
Engineering  and  Manufacturing  Branch. 
FAA.  Central  Region. 

(1)  If  wing  panel  skin  cracks  are  found 
at  the  most  outboard  screw  bole,  ae  indicated 
in  Figure  1  of  Beechcraft  Servloe  Instruction 
No.  0393-018,  the  paragr^;>hs  B  and  F  ln^>ec- 
tlona  mxist  be  peifuiiued  thereafter  at  not 
more  than  SOO-hoor  Intervals,  and  paragn^h 
D  inspections  must  be  performed  tlkereafter 
at  not  more  than  600-hour  Intervals. 
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(B)  On  Beech  ModeU  65  (MlUtary  U-8F) 
(serial  Nos.  L-1,  L-a,  L-6,  LF-7  through  LF- 
76  and  LC-1  through  LC-180).  65-B80 
(serial  Nos.  LI>-a70  and  up)  airplanes  with 
5,000  or  more  hours'  time  In  service  or  upon 
accumulation  of  the  first  SfiOO  hours'  time 
In  service,  and  Beech  Models  P6-80.  eS-ASO 
(serial  Nos.  LD-l  through  IJ>-344)  airplanes 
with  3,000  or  more  hours'  time  In  service,  or 
upon  accumulation  of  the  first  3.000  hours' 
time  in  service,  and  thereafter  on  all  air- 
craft listed  in  this  AD.  at  Intervals  not  to 
exceed  500  hours,  except  as  noted  In  para- 
graph A(l),  Inspect  by  visual  and  dye  pene- 
trant methods,  the  right  and  left  lower  for- 
ward outboard  wing  attachment  fittings  for 
cracks  in  accordance  with  Beechcraft  Service 
Instruction  No.  0393-018  or  later  revision  up- 
proved  by  the  Chief,  Engineering  and  Manu- 
facturing Branch.  FAA.  Central  Region. 

(C)  If  fatigue  cracks  are  found  in  either 
wing  attach  fitting  during  the  inspections  re- 
quired by  paragraph  B,  prior  to  further 
flight: 

(1)  On  all  aircraft,  both  right  and  left 
outer  wing  panel  lower  forward  spar  caps 
including  the  wing  attachment  fittings  and 
the  skin  panels  adjacent  to  the  outer  panel 
wing  attachment  fittings  must  be  replaced 
with  new  parts  In  accordance  with  the  proce- 
dures, limitations  and  reinspection  intervals 
specified  In  Beechcraft  Service  Instruction 
No.  0393-018  or  later  revision  approved  by  the 
Chief,  Engineering  and  Manufacturing 
Branch,  FAA,  Central  Region. 

(3)  On  Beech  Models  65  (Military  U-SF) 
(serial  Nos.  L-1.  L-2.  L-«.  lJP-7  through  ir- 
76  and  LC-1  through  LC-180),  65-80  and 
65-A80  (serial  Noe.  LD-l  through  LD-344) 
airplanes,  the  Inspection  Intervals  for  the 
structural  components  specified  in  paragraph 
D  must  be  reduced  to  600  hours  and. 

(3)  On  Beech  Models  65-B80  (serial  Noe. 
LD-270  and  up)  airplanes  the  wing  center 
section  lower  forward  spar  cap  and  flttlngs 
must  be  replaced  with  new  parts  in  accord- 
ance with  Beechcraft  Service  Instruction  No. 
0393-018  or  later  revision  approved  by  the 
Chief,  Engineering  and  Manufactiuing 
Branch.  FAA,  Ontral  Region. 

(4)  On  Beech  Models  65  (Military  TT-8F) 
(serial  Nos.  L-1.  L-2,  L-6.  U'-7  through 
LF-76  and  LC-1  through  LC-180) ,  65-80  and 
65-A80  (serial  Noe.  LX>-1  through  LD-a44) 
airplanes,  after  one  replacement  of  the  as- 
semblies listed  in  paragraph  C(l),  replace 
the  wing  center  section  lower  forward  spar 
cap  and  fittings  with  new  parts  in  accord- 
ance with  Beechcraft  Service  Instruction 
No.  0393-018  or  later  revision  approved  by 
the  Chief,  Engineering  and  Manufacttulng 
Branch,  FAA,  Central  Region. 

(D)  On  Beech  Model  65  (MlUtary  U-8F) 
(serial    Nos.    L-1,    L-2.    L-6,    1^-7    through 

1^-76  and  LC-1  through  LC-180)  airplanes 
with  5,000  or  more  hours'  time  in  service 
or  upon  accumulation  of  the  first  5,000  hours' 
time  In  servloe  and  thereafter  at  Intervals 
not  to  exceed  1,000  hoxirs.  except  as  noted 
in  paragraph  A(l),  Inspect  the  structural 
components  set  forth  below  and  In  Beech- 
craft Service  Instruction  No.  0393-018  or 
later  revision  apprroved  by  the  Chief.  Engi- 
neering and  Manufacturing  Branch,  FAA, 
Central  Region,  by  visual,  eddy  current  and 
dye  penetrant  methods,  as  specified  in  the 
service  tnstruetlon.  The  structural  compo- 
nents to  be  Inspected  are  as  follows : 

(I)  Right  and  left  lower  forward  wing 
attachment  fitting  of  the  center  section  main 
q>ar. 

(3)  Lower  forward  wing  flttlng-to-spar  at- 
tachment area  and  the  edges  of  the  forward 
and  aft  flanges  on  the  lower  forward  spar 
cap  In  the  center  section  (outboard  of  each 
main  gear  wheel  well). 

(3)  Lower  forward  q>ar  cap  In  each  main 
gear  wUeet  wdl. 
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(4)  Lower  surface  of  the  lower  forward 
spar  cap  In  the  naceUe  Inboard  of  each  main 
gear  wheel  weU. 

(6)  Lower  surface  of  the  lower  forward 
spar  cap  between  each  naceUe  and  the 
fuselage. 

(6)  The  two  4i6-inch  rivet  holes  in  the 
forward  fiange  of  the  lower  forward  spar  cap 
Inboard  of  each  naceUe  In  the  area  at  the 
wing  root  rib. 

(7)  The  lower  forward  spar  cap  within 
the  fuselage. 

(8)  The  centerline  skin  splice  in  the  area 
between  the  forward  and  aft  center  section 
spars,  and  the  fuselage  bulkhead  along  the 
centerline  between  the  forward  and  aft 
center  section  spars.  If  fuselage  bulkhead 
cracks  are  found  In  this  area,  they  must  be 
repaired  in  accordance  with  said  service  In- 
struction prior  to  returii  to  service. 

(E)  On  Beech  Models  65-80,  eS-A80  (serial 
Nos.  LD-l  through  LD-244)  airplanes  with 
3,000  or  more  hours'  time  In  service  or  upon 
accumulation  of  the  first  3.000  hours'  time 
in  service  and  thereafter  at  Intervals  not  to 
exceed  1,000  hours  except  as  noted  in  para- 
graph A(l),  inspect  the  structural  compo- 
nents as  required  in  paragraph  D. 

(F)  On  Beech  Model  65-B80  (serial  Nos. 
LD-270  and  up)  airplanes  with  6,000  or  more 
hours'  time  in  service  or  upon  aocumulnlon 
of  the  flrst  5.000  hours'  time  in  service  and 
thereafter  at  Intervals  not  to  exceed  500 
hours,  except  as  noted  In  paragraph  A(l), 
Inspect  the  structural  components  as  re- 
quired In  paragraph  D. 

(0)  If  cracks  are  found  during  tbc  Inspec- 
tions required  by  paragraphs  D,  E,  and  F 
above,  except  cracks  located  In  the  areas 
specified  In  paragraph  D(8) ,  prior  to  further 
flight,  replace  the  wing  center  section  lower 
forward  spar  cap  Including  wing  attachment 
fittings,  both  the  right  and  left  outer  wing 
panel  lower  forward  spar  caps  including  the 
wing  attachment  fittings  and  the  skin  panels 
adjacent  to  the  outer  panel  wing  attachment 
fittings  with  new  production  parts  In  ac- 
cordance with  Beechcraft  Service  Instruction 
No.  0393-018  or  later  revision  approved  by 
the  Chief,  Engineering  and  Bilanufacturing 
Branch,  FAA,  Central  Region. 

(H)  Aircraft  logbook  entries  must  be  made 
and  notification  in  writing  mtist  be  sent  to 
Chief,  Engineering  and  Manufacturing 
Branch,  FAA.  Central  Region,  or  the  location 
and  length  of  any  cracks  found  during 
Inspections  required  by  this  AD  and  also  the 
total  time  in  service  of  the  components  at 
the  time  the  crack  was  discovered.  Malfunc- 
tion or  defect  report,  PAA  Perm  8330-2.  may 
be  used  for  this  purpoee.  (Report  approved 
by  the  Bureau  of  the  Budget  under  BOB 
No.  04-R0174.) 

(1)  On  an  aircraft,  regardless  of  time  In 
serrice,  replacement  of  parts  required  by 
paragraphs  C  and  O  wlU  permit  the  owner/ 
operator  to  establish  new  initial  inspection 
time  in  compliance  with  paragraphs  A,  B, 
D,  B.  and  F. 

(J)  Equivalent  methods  of  oompliance 
with  this  AD  mtxst  be  approved  by  the  (Thief, 
Engineering  and  Manufacturing  Branch, 
FAA,  Central  Region. 

Note:  The  eddy  current  Inspections  re- 
quired by  this  AD  should  be  performed  by 
certificated  personnel  trained  and  qualified 
In  the  operation  of  eddy  current  equipment. 
The  replacement  of  critical  parte  such  as  the 
spar  cape  and  wing  attach  fittings  required 
l^  this  AD  should  be  performed  by  certifi- 
cated personnel  or  facUltiea  properly 
equipped  to  perform  such  repairs. 

This   amendment   becomes   effective 
Novembn'  16, 1971. 

(Sees.  S13(a),  601.  608,  Federal  Aviation  Act 
of   1968.  49   U3.C.    13S4(a).   1431,    1423;    sec. 


FEOUAl  RiCISTEl,  VOL  34,  NO.  ai9^-niOAY,  NOVEiMtH  12,  1971 


21670 


RULES  AND  REGULATIONS 


RULES  AND  REGULATIONS 


21671 


21670 

6(c),  Department  of  Transportation  Act,  49 
VS.C.  1055(0)) 

Issued  In  Kansas  City,  Mo.,  on  Novem- 
ber 4.  1971. 

John  M.  Ctrockx, 
Director,  Central  Region. 

(FR  DOC.71-1653S  Fllad  11-11-71:8:46  am] 


(Aimpace  Docket  No.  71-OE-14] 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND  RE- 
PORTING POINTS 

Alteration  of  Transition  Area 

On  September  10,  1971,  a  notice  of 
proposed  rule  making  was  puUlshed  in 
the  FXDERAL  RCCISTIR  (36  F.R.  18214) 
stating  that  the  Federal  Aviation  Ad- 
ministration (FAA)  was  considering  an 
amendment  to  Part  71  of  the  Federal 
Aviation  regulations  that  would  amend 
the  Roseau.  Minn.,  transition  area. 

Interested  persons  were  afforded  an 
oppoHimity  to  participate  in  the  pro- 
posed rule  making  through  the  sulxnls- 
sion  of  comments.  The  only  ccnnment 
received  offered  no  objection. 

A  small  portion  of  airspace  east  of  the 
airport  was  inadvertoitly  omitted  In  the 
transition  area  description  published  in 
the  notice  of  proposed  rule  making.  Ac- 
tion to  correct  this  oversight  Is  taken 
herein.  Since  this  amendment  is  minor 
in  nature  and  no  subetantive  change  in 
regulation  is  effected,  notice  and  public 
procedure  there<m  are  unnecessary. 

In  consideration  of  the  foregoing. 
Part  71  of  the  Federal  Aviation  regula- 
tions is  amended,  effective  0901  Ojn.t., 
January  6,  1972,  as  hereinafter  set  forth. 

In  §  71.181  (36  F.R.  2140)  the  Roseau, 
Minn.,  transition  area  Is  ammded  to 
read: 

That  airspace  extending  v^pward  from  700 
feet  above  the  surface  wtthln  a  5-mlle  radliia 
of  Roaeau  Municipal  Airport  (l«t.  48*61'36" 
N..  long.  »6*41'40"  W.):  wlthtn  2\i  miles 
each  side  of  the  163*  bearing  from  Roseau 
Municipal  Aliport,  extending  from  the  6- 
mlle  radiiis  area  to  7  mllea  south  of  the  air- 
port; and  wltbln  2\i  miles  each  side  of  the 
341*  bearing  from  Roseau  Municipal  Air- 
port, extending  from  the  s-mlle  radius  area 
to  7  miles  nortb  of  the  airport:  and  that 
airspace  extending  tipward  from  1,200  feet 
above  the  surface  wtthln  4^  miles  west  and 
BV^  miles  east  of  the  163*  bearing  from  Ro- 
seau Municipal  Airport,  extending  from  the 
airport  to  18^^  miles  south  of  the  airport; 
and  within  4V^  miles  west  and  9M  miles 
east  of  the  341°  bearing  from  Roseau  Munic- 
ipal Airport,  extending  from  the  airport 
to  18>4  mUes  north  of  the  airport,  Including 
that  airspace  east  of  and  within  a  9\i  mile 
radius  of  the  airport  between  the  71*  and 
73*  bearings  from  the  airport,  and  exclud- 
ing the  portions  outside  the  XTnited  States. 

(Sec.  307(a).  Federal  Aviation  Act  of  1968. 
49  VS.C.  1348(a);  sec.  6(e).  Department  of 
TransportaUon  Act.  49  U.S.O.   1666(C) ) 

Issued  In  Washington,  D.C.,  on  No- 
vember 5, 1971. 

T.    McCOUCACK. 

Acting  Chief.  Airspace  and 
Air  Traffic  Rviei  iXriston. 

[FR  Doo.71-16623  Filed  11-11-71:8:45  am) 


RULES  AND  REGULATIONS 

[Airspace  Docket  No.  71-«0-ia9I 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND  RE- 
PORTING POINTS 

Alteration  of  Federal  Airway 
Segment* 

On  August  11.  1971.  a  notice  of  pro- 
posed rule  making  was  published  in  the 
Fkoebal  Reoistcr  (36  F.R.  14763)  stating 
that  the  Federal  Aviation  Administration 
(FAA)  was  considering  an  amendment 
to  Part  71  of  the  Federal  Aviation  regula- 
tions that  would  alter  segments  of  VOR 
Federal  airways  V-39,  V-56.  and  V-296. 

Interested  persons  were  afforded  an 
opportunity  to  participate  in  th6  pro- 
posed rule  making  through  the  submis- 
sion of  comments.  Comments  received 
were  favorable  except  for  the  UjS.  Air 
Force's  objection  to  the  proposed  altera- 
tion of  V-39.  Although  the  Seymour 
Johnson  AFB  aerobatic  maneuver  area 
has  been  relocated,  that  airspace  over- 
lying V-39  betwem  Myrtle  Beach,  S.C., 
and  Fayettevllle.  N.C..  is  continuously  re- 
quired for  Msrrtle  Beach  AFB  fighter  air- 
craft aerobatic  and  formation  maneuvers. 
In  view  of  this,  the  current  maximum  au- 
thorized altitude  restriction  on  V-39  be- 
tween Myrtle  Beach.  S.C,  and  Fayette- 
vllle. N.C.,  wiU  be  retained. 

In  consideration  of  the  foregoing.  Part 
71  of  the  Federal  Aviation  regulations  is 
amended,  effective  0901  ajn.t.,  Janu- 
ary 6. 1972.  as  hereinafter  set  forth. 

1.  In  S  71.123  (36  F.R.  2010  and  18076) 
V-56  is  amended  by  deleting  "The  air- 
space at  and  above  5.000  feet  MSL  is 
excluded  from  Fayettevllle  to  Wallace 
INT:  and  the  airspace  at  and  above 
9.000  feet  MSL  is  excluded  from  Wallace 
INT  to  New  Bern." 

2.  In  9  71.123  (36  FH.  2010  and  11905) 
V-296  is  amended  by  deleting  "Tlie  air- 
space at  and  above  5,000  feet  MSL  is 
excluded  from  Fayettevllle  to  Wilming- 
ton." 

(Sec.  307(a),  Federal  Aviation  Act  of  1968, 
49  U.S.C.  1348(a);  sec.  6(c),  Department  of 
Transportation  Act,  49  XT.S.O.  1668  (c) ) 

Issued  In  Washington.  D.C..  on  No- 
vember 5. 1971. 

T.  MCCORMACK. 

Acting  Chief.  Airspace  and 
Air  Traffic  Rules  Division. 

[FR  Doc.71-166a4  FUed  11-11-71:8:46  am] 


(Airspace  Docket  No.  71-CE-98] 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND  RE- 
PORTING POINTS 

Designation  of  Transition  Aroa 

On  page  17654  of  the  Federal  Rio- 
isTER  dated  September  3.  1971,  the  FAA 
published  a  notice  of  pn^osed  rule  mak- 
ing which  would  amend  S  71.181  Ot  the 
Federal  Aviation  Regulations  so  as  to 
designate  a  transition  area  at  Xenia, 
Ohio. 


Interested  persons  were  giyen  45  days 
to  submit  written  comments,  objections, 
or  views  concerning  the  proposed  amend- 
ment. Two  comments  were  received.  The 
Air  Transport  Association  offered  no  ob- 
jections to  the  proposal.  The  United 
States  Parachute  Association,  Mid-East- 
ern Conference  objected  to  the  proposal 
because  it  would  interfere  witii  para- 
chute Jumping  operations  conducted  by 
the  Oreene  County  Sport  Purachute  Cen- 
ter, Inc..  at  Port  Xenia.  Xenia.  Ohio. 
Subsequent  to  the  issuance  of  this  pro-  . 
posal  an  agreement  was  reached  by  rep- 
resentatives of  the  Dayton  RAPCON.  the 
controlling  facility  for  the  Xenia.  Ohio, 
area  and  the  Oreene  County  Sport  Para- 
chute Center.  Inc.,  which  will  permit 
both  IFR  operations  and  parachute 
Jumping  operations  to  be  safely  c<»i- 
ducted.  Since  the  parachutist's  concern 
has  been  satisfied,  the  pn^^osed  amend- 
ment is  hereby  adopted  without  change 
and  Is  set  forUi  below. 

This  amendment  shall  be  effective  0901 
Ojn.t.,  January  6,  1972. 

(Sec.  307(a).  Federal  AvUtlon  Act  of  1968. 
49    U.S.C.    1348;    sec.    6(c),    Department   oT 
Transportation  Act,  49  n.8.0. 1668(e)  ) 

Issued  In  Kansas  City.  Mo.,  on  Novem- 
ber 1,  1971. 

John  M.  Cyrockx. 
Director.  Central  Region. 

m  S  71.181  (36  F.R.  2140),  the  foUow- 
Ing  transition  area  Is  added: 

XxNiA,  Omo 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  6.6-mlie 
radius  of  the  Oreene  County  Airport  (lati- 
tude 39*41'80"  N.,  longitude  83*69'^"  W.): 
.  and  within  3.6  mUes  each  side  of  the  063* 
tearing  from  the  Oreene  County  Airport  ^jr- 
tending  from  the  6.6-mlle  radius  to  14.8  miles 
northeast  of  the  airport  excluding  that  air* 
space  that  overlies  the  Dayton,  Ohio  transi- 
tion area. 

[FR  Doc.71-166a5  FUed  11-11-71:8:46  am] 


[Alrq)ace  Docket  No.  70-WA-4a] 

PART  75^ESTABLISHMENT  OF  JET 
ROUTES  AND  AREA  HIGH  ROUTES 

OofignoNon  of  Aroa  High  Routes 

On  June  19,  1971.  FJl.  Doc.  71-8675 
was  published  In  the  Federal  Reoister 
(36  FJl.  11807)  which  amends  Part  75 
of  the  Federal  Aviation  regulatlcms,  ef- 
fective 0901  a.m.t.,  August  19,  1971,  by 
adding  area  high  routes  J813R.  J814R, 
and  J816R.  Route  alignments  and  way- 
points  from  New  Orleans,  La.,  up  to 
Montgomery.  Ala.,  are  identical  on  routes 
J813R  and  J814R.  At  Montgomery.  Ala.,  a 
small  turn  is  Involved  concerning  J813R 
and  the  two  routes  diverge  at  that  point. 
Due  to  the  turn  Involved,  the  "Mont- 
gomery" waypolnt  was  designated  on 
J813R  only.  However,  to  reduce  charting 
complexity  and  preclude  possible  pl^t 
mlsimderstandlng.  the  "Montgomenl^ 
wasrpoint  should  apply  to  both  routes  In- 
volved. Therefore,  action  Is  taken  herein 
to  designate  the  "Montgomery"  way- 
point  on  J814R. 
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Since  this  amendment  is  minor  in  na- 
ture and  no  substantive  change  In  the 
regidation  Is  effected,  notice  and  public 
procedure  thereon  ure  aaneceasary,  and 
good  cause  exists  for  making  this  amend- 
ment effective  on  less  than  30  days' 
notice. 

In  consideration  of  the  foregoing,  ef- 
fective upon  pubUcation  In  the  Federal 
Register  (11-12-71).  FJl.  Doc.  71-8676 
(36  FJl.  11807)  is  amended  as  herein- 
after set  forth. 

In  J814R  add  new  waypolnt  "Mont- 
gomery. Ala.."  at  Lat.  "32'13'20","  Long. 
"86*19'H","  and  Reference  Facility 
"Montgomery.  Ala.,"  between  existing 
waypcdnts  "Monroeville,  Ala.,"  and 
"Texas.  Oa." 

(Sec.  307(a).  Federal  Aviation  Act  of  1958. 
48  UJ3.C.  1848(a);  sec.  6(0).  Department  of 
Ttansportatlon  Act,  48  U.8.C.  1666(e)) 

Issued  in  Washington,  D.C,  on  Novem- 
ber 5, 1971. 

T.  McCORMACK. 

Acting  Chief.  Airspace  and 
Air  Traffic  Rules  Division. 

[FR  Doe.71-ie6a6  Filed  11-11-71;8:46  am] 


[Alrq>aoe  Docket  No.  70-EA-731 

PART  75 — ESTABLISHMENT  OF  JET 
ROUTES  AND  AREA  HIGH  ROUTES 

Designation  of  Area  High  Routes 

On  September  17.  1971,  FJl.  Doc. 
71-13615  was  published  in  the  Federal 
Register  (36  F.R.  18575)  which  amends 
Part  75  of  the  Fereral  Aviation  regula- 
tioos,  effective  0901  ajn.t..  Novemlier  11, 
1971.  by  adding  area  high  route  J810R  be- 
tween O'Hare  Airport  at  Chicago.  HI., 
and  La  Guardia  Airport  at  New  York 
City.  Due  to  route  variations  applied  in 
terminal  area  departure  handling,  from 
flight  to  flight,  it  is  more  practical  to 
begin  J810R  at  the  Kinderhook,  Mich., 
waypolnt.  Therefore,  action  is  taken 
herein  to  ddete  the  O'Hare.  HI.,  waypolnt 
and  that  portion  of  the  J810R  route  to 
the  succeeding  waypolnt. 

Since  this  amendment  is  minor  in  na- 
ture and  no  substantive  change  in  the 
regulation  Is  effected,  notice  and  public 
procedure  thereon  are  unnecessary,  and 
good  cause  exists  for  mftklng  this  amend- 
ment effective  <m  less  thah  SO  days' 
notice. 

In  consideration  of  the  foregoing,  ef- 
fective upon  publication  in  the  Federal 
Register.  FJl.  Doc.  71-13615  (36  PJl. 
18575)  is  amended  as  hereinafter  set 
forth. 

In  J810R.  delete  waypolnt  "O'Hare. 
m.."  and  Lat.  "41'68'58"."  Long. 
''87*53'5S""  and  Reference  Facility 
"Pullman,  Mich." 

(See.  807(a).  Federal  Avlatton  Act  of  1968. 
40  VJB.C.  1848(a);  sec.  6(c).  Department 
of  TransporUtlon  Act.  40  UjB.C.  1686(c)) 

Issued  in  Washington.  D.C,  on  Novon- 
ber  5.  1971. 

T.   McCORMACK. 

Acting  Chief.  Airspace  and 
Air  Traffle  RiOea  Division. 

(IB  Doc.71-16637  FUed  11-11-71:8:46  am] 
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[Reg.  Docket  No.  11477;  Amdt.  06-313] 

PART  95— IFR  ALTITUDES 

Miscellaneous  Amendments 

The  purpose  of  this  amendment  to 
Part  95  of  the  Federal  Aviation  regula- 
tions  Is  to  make  changes  in  the  IFR  alti- 
tudes at  which  all  aircraft  shall  be 
flown  over  a  specified  route  or  portion 
thereof.  These  altitudes,  when  used  in 
cmijunction  with  the  current  change- 
over points  for  the  routes  or  portions 
thereof,  also  assure  navigational  cover- 
age that  is  adequate  and  free  of  fre- 
quency interference  for  that  route  or 
portion  thereof. 

As  a  situaticm  exists  which  demands 
immediate  action  in  the  interest  of 
safety.  I  find  that  compliance  with  the 
notice  and  procedure  provisions  of  the 
Administrative  Procedure  Act  is  im- 
practicable and  that  good  cause  exists 
for  making  this  amendment  effective 
within  less  than  30  days  from  publica- 
tiaa. 

In  coDsideraticm  of  the  foregoing  and 
pursuant  to  the  autiiorlty  delegated  to 
me  by  the  Administratw  (24  FJl.  5662) . 
Part  95  of  the  Federal  Aviation  regula- 
tions is  amended,  effective  December  9, 
1971,  as  fcdlows: 

1.  By  amending  Subpart  C  as  follows: 
From,  to,  and  ME  A 

Section  95.101  Amber  Federal  airway  1 
is  amended  to  read  in  part: 

lieOrath.  Alaska.  LFR:   Unalakleet,  Alaska. 

LFB:    •6,000.    •5,800— MOCA. 
Unalakleet.  Alaska,  LFR;  Darby  INT.  Alaska; 

•3.000.  •3400— MOCA. 

Section  95.115  Amber  Federal  airway 
IB  Is  amended  to  restd  in  part: 

Sagwon,  Alaska,  LF/RBN;  Deadhorse,  Alaska. 
lf/rbn;  sjaoo. 

Section  95.47  Oreen  Federal  airway  7 
is  amended  to  read  In  v^ii: 

Nome.  Alaska,  LFR;  Norton  Bay.  Alaska;  I^/ 

BBN;   •6,000.  •4,300— MOCA.  

Norton  Bay,  Alaska,  LF/RBN;  Koyuk  INT, 

Alaska:  4,000. 
Blicb  INT,  Alaska;  Nenabank  INT,  Alaska; 

4.100. 
Nenabank   INT,   Alaska;    Fairbanks,    Alaska, 

LFR:  4,100. 

Section  95.240;  Red  Federal  airway  40 
is  amended  to  read  in  part: 

Skllak  INT,  Alaska;  Anchorage,  Alaska.  LFR; 
3.600. 

Section  95.1001  Direct  routes — United 
States  Is  amended  to  delete : 

Fort  Lauderdale,  na.,  VOR;  New  River  INT. 

Fla.;  •1.600.  •I. 400— MOCA. 
Miami.  Fla..  VOR;  Plantation.  Fla.,  LF/RBN: 

•1,600.  ^1,400— MOCA. 
Miami,   Ra.,   VOR;    Fort   Lauderdale,   Fla., 

VOR;  3,000. 
Plantation.  Fla.,  LF/RBN;   New  River  INT, 

Fla.;  •1,600.  •1.400— MOCA. 
Fiavman.     Alaska.     NDB;     Barter     island, 

Alaska.  NDB;   •a.OOO.  •l.SOfr— MOCA. 
Fort  Yukon.  Alaska.  VOR;  naxman  Island, 

Alaska- LF/RBN;  *  laxWO. 

NDB;  •3,000.  *  1300— MOCA. 


I MEA  U  establlsbed  with  a  gH>  In  naviga- 
tion signal  oovenge. 
Ollktok.    Alaska,    NDB;    Flazman.    AlaAa, 
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Section  95.1001  Direct  routes — United 
States  is  amended  by  adding: 

From,  to,  and  MBA 

Deadhorse,  Alaska,  U/RBN;  Barter  Island. 
Alaska.  LF/RBN:   'a.OOO.  •1,300— MOCA. 

From/to;  total  distance;  changeover  point; 
distance,  from,  geographic  location;  track 
angle;  MEA;  and  MAA 

J803R  is  amended  to  read  in  part : 
Mina.  Nev..  W/P,  Bristol,  Nev.,  W/P;   167.4; 

30.0.  Mina.  38°43'41"  N..  117*a6'42"  W.; 
64V234*  to  OOP,  67V237*  to  Brtst<ri; 
18.000:  45.000. 

J8Z4R  is  added  to  read: 
Jerseyvllle,  HI.,  W/P,  Kappa,  lU.,  W/P;  124.3; 

62.1.  Jerseyvllle.  39*67'23"  N..  89'36'61" 
W.:  028*/208°  to  OOP,  027*/307*  to  Kappa; 
18.000:  46,000. 

Kappa.  HI..  W/P.  JoUet,  ni..  VORTAC;  60.0; 

00.0.  Kappa,  40*60'2a"  N..  88*64'07"  W.; 

030*/210°  to  Jollet;  18.000:  46,000. 
Jollet.  ni.,  VORTAC.  Warren,  m.,  W/P;  16.0; 

006°/186°  to  Warren:  18.000;  46,000. 
J882R  Is  amended  to  read  In  part: 
Calumet,  Ky.,  W/P.  Carlos,  Ohio,  W/P;  116.7; 

67.8,  Calumet,  39'03'04"  N.,  84''26'B"  W4 

000V180*    to   COP,   OOlVWl"    to   Carlos; 

18,000;  46,000. 
Carlos,  Ohio,  W/P,  Milan,  Mich..  W/P;  128.4; 

013V193*  to  Milan;  18,000:  46,O0O. 

Section  95.6006  VOR  Federal  airway  6 
is  amended  to  read  in  part : 

Wellman  INT,  Iowa;  Iowa  City,  Iowa,  VOR; 

•2,400.  •1,900— MOCA. 
Touhy  INT.  Nebr.;  Yutan  INT,  Nebr.;  •8.000. 

•2,600— MOCA. 
Yutan    INT,    Nebr.;    Richfield    INT,    Nebr; 

3,000. 

Section  95.6008  VOR  Federal  airway  8 
is  amended  to  read  in  part: 

Touhy  INT.  Nebr.;  Yutan  INT,  Nebr.;  •8,000. 

•2,600— MOCA. 
Yutan  INT,  Nebr.;  Richfield  INT,  Nebr.;  3,000. 
Wellman  INT,  Iowa;  Iowa  City,  Iowa,  VOR; 

•2,400.  •1,900— MOCA. 

Section  05.6012  VOR  Federal  airway  12 
is  amended  to  read  in  part: 

Zunl,  N.  Mex.,  VOR;  •MeCarty  INT,  N.  Mez.; 

•  •11,000.  •  10.000— MCA  Mccarty  INT,  west- 

iMimd.  ••10.700— MOCA. 
McCarty  INT,  N.  Mez.;  •Albuquerque,  N.  Max., 

VOR;    9.000.    •10,700— MCA    Albuquerque 

VOR.  eastbound. 
Zunl.  N.  Mex.,  VOR  via  S  alter.;  Acoma  INT, 

N.   Mex.,   tU   S   alter.;    •11,600.    •10,800— 

MOCA. 
Acoma  INT,  N.  Mez.,  via  8  alter.;  Lava  INT. 

N.  Max.,  via  S  alter.;  9,000. 
Lava  INT,  N.  Mez.,  via  S  alter.;  Albuquerque, 

N.  Mex.,  VOR  via  S  alter.;  •9.000.  •8,400— 

MOCA. 

Section  95.6014  VOR  Federal  airway  T4 

is  amended  to  read  in  part: 

Fallis  INT.  Okla.:  Tulsa.  Okla.,  VOR;  *3,000. 
•2,600— MOCA. 

Section  95.6015  VOR  Federal  airway  IS 
is  amended  to  read  in  part: 

Humble.  Tex..  VOR,  via  E  alter.;  Whitehall 

INT,  Tez..  via  E  alter.;  1,700. 
WhltehaU  INT.  Tez..  via  E  alter.;  NavaaoU, 

Tez..  VOR.  via  E  alter.;    •1.000.   •1.600— 

MOCA. 

Section  95.6018  VOR  Federal  airway  18 
Is  amended  to  read  in  part: 

BOkes  Bluff  INT,  Ala.,  via  N  alter.;  Rome,  Oa., 
VOR,  vU  N  alter.;  6,000. 
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Section  95.6020  VOR  Federal  airway  20 
is  amended  to  read  in  part: 

From,  to,  and  MBA 

Olbeon  INT,  Ala..  tU  N  alter.:  Felton  INT, 

Ala.,  via  N  alter.;  •6.000.  *3,400— MOCA. 
Felton  INT,  Ala.,  via  N  alter.;  Oore  INT.  Ala. 

via  N  alter.;   'S.OOO.  •4,000— MOCA. 
Ctore  INT,  Ala,  via  N  alter.;  Rome,  Oa.,  VOR, 

via  N  alter.;   5,000. 
Palaclos,  Tex.,  VORTAC;  Markham  INT,  Tex.; 

1,500. 
Markham  INT,  Tex.;   Key  INT,  Tex.;   •  1,800. 

•1.400— MOCA. 

Section  95.6021  VOR  Federal  airway  21 
is  amended  to  read  in  part: 

Salt  Lake  City,  Utah,  VOR;   Ogden,  Utah, 
VOR;  7.000. 

Section  95.6033  VOR  Federal  airway  33 
Is  amended  to  read  in  part : 

Oreenpark  INT,  Pa.;  Walnut  INT,  Pa.;  *4,000. 

•3,70O— MOCA. 
Walnut  INT,  Pa.;  ReedsvUle  INT.  Pa.;  •4,000. 

•3.400— MOCA. 
ReedsvUle  INT,  Pa.;  PhUlpsburg,  Pa..  VOR; 

•4.000.  •3,900— MOCA. 

Section  95.6035  VOR  Federal  airway  35 
is  amended  to  read  in  part: 

Maoon.  Oa.,  VOR;  Sinclair  INT.  Go.;   •a.SOO. 

*3,a0O— MOCA. 
Sinclair  INT,  Oa.;  Madison  INT,  Oa.;  •2.500. 

•2.00O— MOCA. 
Madison  INT,  Oa.;  Athens,  Oa.,  VOR;  *a,500. 

•2.30O— MOCA. 

Section  95.6036  VOR  Federal  airway  36 

is  amended  to  read  in  part: 

Lake  Henry,  Pa..  VOR:  Pecks  Pond  INT.  Pa.; 
•4.000.  •3,800— MOCA. 

Section  95.6067  VOR  Federal  airtoay  67 
is  amended  to  delete : 

Waterloo,    Iow».    VOR;     •Shell    Rock    INT, 

Iowa;      ••3,600.      •3,600— MRA.      ••2,300— 

MOCA. 
Shell  Rock  INT.  Iowa;   •Aredale  INT.  Iowa; 

••2,800.  •3,600 — MRA.  ••2,300 — MOCA. 
Aredale  INT,  Iowa;  Maaon  City,  Io>wa.  VOR; 

•2,000.  •2.500— MOCA. 
Mason   City.   Iowa,   VOR;    Rochester,  Minn., 

VOR:  •3.000.  •2.600— MOCA. 
Mason  City,  Iowa,  VOR  via  W  alter.;  Oakland 

INT,  Minn.,  via  W  alter.;  8,000. 
Oakland  INT.  Minn.,  via  W  alter.;  Roctiester, 

Minn..  VOR  via  W  alter.;    •3,000.  •2,700 — 

MOCA. 

Section  95.6067  VOR  Federal  airway  67 
is  amended  by  adding: 

Waterloo.   Iowa.   VOR;    Waverly   INT,   Iowa; 

•2.600.  '2.300— MOCA. 
Waverly  INT,  Iowa;  New  Hampton  INT.  Iowa; 

•2.800.  •2,300— MOCA. 
New  Hampton  INT,  Iowa:  Rochester,  Minn.. 

VOR;   •3,000.  •2,700— MOCA. 

Section  95.6077  VOR  Federal  airway  77 
is  amended  by  adding: 

Des  Moines,  Iowa,  VOR;    •Mltchellvllle  INT, 

Iowa;  2,700.  ^4,000 — MRA. 
MltchellvUIe  INT,  Iowa;  Newton,  Iowa,  VOR; 

2,700. 
Newton,    Iowa,    VOR;    Dunbar   INT,   Iowa; 

•2,800.  •2,300— MOCA. 
Dunbar  INT,  Iowa:    •Relnbeck  INT,  Iowa; 

••2,800.  •2,700 — MRA.  •  •2,300— MOOA. 
Relnbeck  INT,  Iowa;  Waterloo,  Iowa,  VOR; 

•2,500.  •2,300— MOCA. 

See  footootas  at  end  ot  dociiment. 


Section  95.6101  VOR  Federal  airway 

101  is  amended  to  read  in  part: 

From,  to,  and  MSA 

•Salt  Lake  City,  Utah,  VOR;  Ogden.  Utah, 
VOR;  7,000.  'l^OOO— MCA  Salt  Lake  City 
VOR,  eaatbound. 

Section  95.6108  VOR  Federal  airway 
108  is  amended  to  read  in  part: 

Kettle  INT,  Colo.;  Rush  INT,  Colo.;  9,000. 
Rush  INT,  Colo.;  Hugo,  Colo.,  VOR;  9,000. 
Hanover  INT,  Colo.,  via  S  alter.;  Hugo,  Colo., 

VOR  via  S  alter.;  8,000. 
Hugo,  Colo.,  VOR;    Ooodland,  Kans.,  VOR; 

•7,000.  •6,200— MOCA. 

Section  95.6120  VOR  Federal  airway 
120  is  amended  by  adding: 

Mason  City,  Iowa,  VOR;  •Aredale  INT,  Iowa; 

••2,900.    •3,600— MRA.   ••2,600— MOCA. 
Aredale  INT.  Iowa;   •Shell  Rock  INT.  Iowa; 

••2,800.  •3,600— MRA.  ••2,300— MOCA. 
Shell  Rock  INT,  Iowa;  Waterloo,  Iowa,  VOR; 

•2,600.  •2,300— MOCA. 

Section  95.6128  VOR  Federal  airway 
128  is  amended  to  read  in  part: 

Crown  City  INT,  Ohio;  Milton  INT,  W.  Va.; 

3,100. 
MUton  INT,  W.  Va.;  Charleston,  W.  Va.,  VOR; 

3,000. 

Section  95.6153  VOR  Federal  airway 
153  is  amended  to  read  in  part: 

StlUwater,  N.J.,  VOR;  Pecks  Pond  INT,  Pa.; 

•4.000.  •3,100— MOCA. 
Pecks  Pond  INT,  Pa.;  Lake  Henry,  Pa.,  VOR; 

•4,000.  •3,800— MOCA. 
Lake  Henry,  Pa..  VOR;  Hancock.  N.Y.,  VOR; 

•4,400.   •4,200— MOCA. 

Section  95.6161  VOR  Federal  airway 
161  is  amended  to  delete : 

Des  Moines.  Iowa.  VOR;    •MltcheUvllle  INT. 

Iowa;  2.700.  •4,000— MRA. 
MltcheUvUle  INT,  Iowa;  Newton,  Iowa.  VOR; 

2.700. 
Newton.    Iowa,    VOR;    Dunbar    INT,    Iowa; 

•2,800.  •2,300— MOCA. 
Dunbar   INT,   Iowa;    •Relnbeck   INT,   Iowa; 

••2,800.  •2.700— MRA.  ••2.400— MOCA. 
Relnbeck  INT,  Iowa;  Waterloo,  Iowa,  VOR; 

•2,600.  •2,300— MOCA. 
Waterloo,  Iowa,  VOR:  Waverly  INT,  Iowa; 

•2,600.  •2,300— MOCA. 
Waverly    INT,    Iowa;     New    Hampton    INT, 

Iowa;  ^2,800.  •2,300— MOCA. 
New  Hampton  INT,  Iowa;  Rochester,  Minn., 

VOR;  ^3,000.  ^2,700— MOCA. 

Section  95.6161   VOR  Federal  airway 
161  is  amended  by  adding : 

Des  Moines,  Iowa,  VOR;  Ankeny  INT,  Iowa; 
2.600. 

Ankeny  INT,  Iowa;  Nevada  INT,  Iowa;  4,000. 

Nevada  INT.  Iowa;  Mason  City,  Iowa,  VOR; 
•3.000.  •2.600— MOCA. 

Mason  City,  Iowa,  VOR;  Rochester,  Minn., 
VOR;   •3,000.  •2,600— MOCA. 

Mason  City,  Iowa,  VOR  via  W  alter.;  Oak- 
land INT,  Minn.,  via  W  alter.;  3,000. 

Oakland  INT,  Minn.,  via  W  alter.;  Roohestw, 
Minn..  VOR  via  W  alter.;  •3.000.  •a.TOO— 
MOCA. 

Section  95.6160  VOR  Federal  airway 

169  is  amended  to  read  In  part : 

Tobe.  Oolo.;  VOR:  Hugo.  Colo..  VOR;  *8.000. 
•7,700-MOCA. 


Section  95.6184  VOR  Federal  airway 
184  is  amended  to  read  in  part: 

From,  to,  and  MMA 

PhUlpeburg,  Pa.,  VOR;  ReedsTlUe  INT,  Pa.; 

•4.000.  •3,800— MOCA. 
Reedsvllle  INT.  Pa.;  Walnut  IMT,  Pa.:  •4,000. 

•3.400— MOCA. 
Walnut  INT,  Pa.;  Oreenpark  INT,  Pa.;  ^4,000. 

•3  700— MOCA. 
Harriaburg.  Pa..  VOR;  Delroy  INT,  Pa.;  •S.OOO. 

•2  pQQ  MOCA* 
Paradise  INT,  Fa.;  Modena,  Pa.,  VOR;  •2,600. 

•2,400— MOCA. 

Section  95.6190  VOR  Federal  airway 
190  is  amended  to  read  in  part : 

St.  Johns,  Ariz.,  VOR;  Acoma  INT,  N.  Mez.; 

•11.600.  •10.800— MOCA. 
Acoma   INT,   N.   Mex.;    Lava   INT,   N.   Max.; 

9.000. 
Lava  INT,  N.  Mex.;   •Albuquerque,  N.  Mez., 

VOR:   ••9.000.  •ll.eOO— MCA  Albuquerque 

VOR,  northeastboimd.  •  •8,400— MOCA. 
St.  Johns,  Ariz.,  VOR  via  S  alter.;  Stony  INT, 

N.  Mex.,  via  8  alter.;    •12,000.    •11,100— 

MOCA. 
Stony  INT,  N.  Mex.,  via  S  alter.;  Albuquerqxw, 

N.  Mex.,  VOR  via  S  alter.;  9,000. 

Section  95.6194  VOR  Federal  airway 
194  is  amended  to  read  in  part: 

McComb,  Miss.,  VOR;  Bay  Spring  INT,  Miss.; 
•3.000.  ^2,700— MOCA. 

Bay  Spring  INT,  Miss.;  •Rose  Hill  INT,  Miss.; 
••3,000.  •3,000— MRA  and  MCA  Rose  HIU 
INT,  southwestbound.  ••2,000— MOCA. 

Section  95.6205  VOR  Federal  airway 
205  is  amended  to  read  in  part: 

Meadow  INT,  Conn.;  •Leroy  INT,  Mass.; 
••6300.  •4,600— MRA.  ••2,300— MOCA. 

Section  95.6244  VOR  Federal  airway 
244  is  amended  to  read  in  part : 

Tonopah.  Nev.,  VOR;  Wilson  Creek.  Nev.. 
VOR;   12.200. 

Section  95.6263  VOR  Federal  airway 

263  is  amended  to  read  in  part : 

Lamar,  Colo.,  VOR;  Hugo,  Colo.,  VOR;  ^6,900. 

•6,200— MOCA. 
Hugo,  Colo.,  VOR;  Byevs  INT,  Colo.;    ^9,000. 

•8,000 — MOCA. 
Byers  INT,  Colo.;    OUl,   Colo.,  VOR;    ^9,000. 

•8,000— MOCA. 

Section  95.6264  VOR  Federal  airway 

264  is  amended  to  read  in  part: 

St.  John,  ArlB.,  VOR:  •Socorro,  N.  Mex.,  VOR; 
••12,000.  •  10,000— MCA  Sooorro  VOR.  west- 
bound.  ••11.100— MOCA. 

Section  95.6265   VOR  Federal  airway 

265  is  amended  to  read  in  part: 

Oreenpafk  INT,  Pa.;  Walnut  INT,  Pa.;  *4,000. 

•3.70O— MOCA. 
Walnut  INT,  Pa.;  ReedsvUle  INT,  Pa.;  •4,000. 

•3,400— MOCA. 
Reedsvllle  INT,  Pa.;  PhUlpsburg,  Pa.,  VOR; 

•4,000.   •3,900— MOCA. 

Section  95.6289  VOR  Federal  airway 
289  is  amended  to  read  in  part: 

Lufkln.  Tex..  VOR;  PlnebUl  INT.  Tex.;  •2,400. 

•2.000— MOCA. 
PlnahUl  INT,  Tex.;   Oregg  Co.,  Tex.,  VOR; 
•2.000.   •1,800— MOOA. 

Section  95.6291  VOR  Federal  airway 
291  is  amended  to  read  in  part: 

Wliwlow,  Arta.,  VOR;  na^ataff.  Arts.,  VOR; 
•10,500.  •9,300— MOCA. 
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From,  to,  and  MSA 

Wlnalow,  Arte..  VOR  via  N  alter.;  *FrtMO  INT, 
Ariz.,  via  N  alter.;  ••9,000.  •10,500— MCA 
Frisco  INT,  westbound.  ••8,600— MOOA. 

Ttiaoo  INT,  Ariz.,  via  N  alttf.;  •Flagstaff, 
Ariz.,  VOR  via  N  alter.;  11,500.  •11,000— 
MCA  Flagstaff  VOR,  northeastbound. 

Section  95.6237  VOR  Federal  airway 
327  is  amended  to  read  in  part: 

Oak  Creek  INT,  Ariz.;  Flagrtaff.  Ariz.,  VOR; 
•10,600.  •10,000— MOCA. 

Section  95.6345  VOR  Federal  airway 
345  is  amended  to  read  in  part: 

Mlllston    INT,    wis.:     Augusta    INT,    Wis.; 

•3,600.  •8.300— MOCA. 
Augusta  INT.  Wis.;  Bau  Claire.  Wis..  VOR; 

2.800. 

Section  95.6430  VOR  Federal  airway 
430  is  amended  to  restd  in  part: 

Thief  River  FaUs.  Minn..  VOR  vU  N  alter.; 
Bemldjl.  Minn.,  VOR  via  N  alter.;  •3,000. 
•2,700— MOCA. 

Section  95.6438  VOR  Federal  airway 
438  is  amended  to  read  in  part: 

Kodlak,  Alaska,  VOR;  Shuyak  DMK  FU.  AlM- 

ka;  4,000. 
Shuyak  DME  Fix,   Alaska;    Homer,   Alaska, 

VOR;  •6,000.  •6,900— MOCA. 
Kodlak,  Alaska,  VOR  via  W  alter.;   Barren 

DUE   Fix,   Alaska,   via  W   alter.;    •6,000. 

•4,200— MOCA. 
Barren  DME  Fix,  Alaska,  via  W  alter.;  Homer, 

Alaska,  VOR  vU  W  alter.;  •  10,000.  •5,900— 

MOCA. 
Homer,   Alaska,   VOR;    Skllak   INT,   Alaska; 

•5,000.  •4.900— MOCA. 
Skllak  INT.  Alaska;  Ni4>«owne  INT,  Alaska; 

•2,600.  *2,300— MOOA. 
Naptowne  INT,  Alaska;   Anchorage.  Alaska, 

VOR;   •2,000.  •l,40O— MOCA. 
Anchorage,  Alaska.  VOR;   •Big  Lake.  Alaska. 

VOR;  ••2.000.  ^4.700— MCA  Big  Lake  VOR. 

northbound.  ••130O— MOCA. 
Oantwell  INT,  Alaska;  Uberty  INT,  Alaska; 

•10.000.  •8,700— MOOA. 
Liberty   INT.    Alaska;    •Gold   INT.   Alaska; 

••7.600.    •4,800— MCA    Gold    INT,    south- 
bound. ••e^OO— MOCA. 
Oold  INT,  Alaska;  Fairbanks.  Alaska,  VOR; 

2,600. 
Fairbanks.   Alaska.   VOR;    •Chatimlka  DME 

Fix,       Alaska;        ••7,600.        •7,000— MRA. 

••6.000— MOCA. 
Chatanlka   DME    Fix,    Alaska:    Fort   Tukon 

DME  Fix,  Alaska,  183  rad/25NM,  •8,000. 

•7,200— MOCA. 
Fort  Yukon  DME  Fix.  Alaska.  183  rad/SSNM; 

Fort  Yukon.  Alaska,  VOR;   2,200. 
Fairbanks,  Alaska.  VOR  via  W  alter.;   rott 

Yukon  DME  Fix,  Alaska,  198  rad/26NM  via 

W  alter.;   •7,000.  •6.800-^«OCA. 
Fort  Yukon  DME  Fix.  Alaska.  198  rad/25NM 

via  W  alter.:  Fort  Yukon,  Alaska.  VOR  via 

W  alter.;  2.200. 
Fairbanks.  Alaska.  VOR  via  E  alter.;  Fort  Yu- 
kon DME  FU.  Alaska,  168  rad/26NM  via  B 

alter.;  •8,000.  •7300— MOOA. 
Fort  Yukon  DME  Fix,  Alaska.  168  rad/26NM 

via  E  alter.:  Fort  Yukon,  Alaska,  VOR  via 

E  alter.;  2,200. 

Section  95.6440  VOR  Federal  airway 
440  is  amended  to  read  in  part: 

McOrath,  Alaska,  VC»t:   Oanea  Creek  DME 

Fix,  Alaska;  6,000.      • 
Oanes  Creek  DME  Fix.  Alaska;  Y«ikon  INT, 

Alaska;  •S.OOO.  'S.OOO— MOCA. 
Yukon    INT,    Alaska;    Unalakleet,    Alaska, 

VOR;  4300. 
Unalakleet.    Alaska,    VOB;    Nome,    AUuka, 

VOR;  3,000. 


Section  95.6444  VOR  Federal  airway 
444  is  amended  to  read  in  part: 

From,  to,  and  MSA 

Northway,  Alaska,  VOR;  Big  Delta,  Alaska, 

VOR;  •8,000.  •6300— MOCA. 
Uvengood  INT.   Alaska;    •Olrde  DME  Fix, 

Alaska;    ••9.000.  ^4.400— MCA  Circle  DME 

Fix,  soutbeastlwiwd.  ••6300— MOCA. 
Circle    DME    Fix,    Alaska;    Settles,    Alaska, 

VOR;  3.600. 
T(Aovana  INT.  Alaska,  via  S  alter.;  Rampart 

INT,  Alaska,  via  S  alter.;  •7,000.  •6,600— 

MOCA. 
Rampart  INT,  Alaska,  via  S  alter.;  •Kanuti 

DME  Fix,   Alaska,   via  8  alter.;    ••7,000. 

•4,400— MCA  Kanuti  DBffiB  Fix,  southeast- 
bound.  ••6.400— MOCA. 
KanuU    DME    Fix.    Alaska,    via    S    alter.: 

BetUes.  Alaska.  VOR;  via  S  alter.;  ^3300. 

•3300— MOCA. 

Secti(xi  95.6449  VOR  Federal  airway 
449  is  amended  to  read  in  part: 

Oak  HIU  INT,  N.Y.:  Albany,  N.Y.,  VOR: 
•4,400.  ^3,700— MOPA. 

Section  95.6452  VOR  Federal  airway 
452  is  amended  to  delete: 

Nome,  Alaska,  VOR,  vU  N  alter.;  Moses 
Point,  Alaska,  VOR,  vU  N  alter.;  *6,000. 
•4300— MOCA. 

Section  95.6454  VOR  Federal  airway 

454  is  amended  to  read  in  part: 

Sinclair  INT,  Oa.;  Madison  INT,  Oa.;  *2,500. 
•2,000— MOCA. 

Section  95.6455  VOR  Federal  airway 

455  is  amended  to  read  in  part: 

Hattlesburg,  Miss.,  VOR,  vl*  W  alter.;  Bay 
^rlng  INT,  Miss.,  via  W  idter.;  •3,000. 
•2,700— MOCA. 

Bay  Spring  INT,  Mlas.,  via  W  alter.  •3,000— 
MRA  and  MCA  Rooe  HUl  INT,  southwest- 
bound.  ••2,000— MOCA. 

Section  95.6474  VOR  Federal  airtoay 
474  is  amended  to  read  in  part : 

Paraddse  INT.  Pa.;  Modena.  Pa.,  VOR;  •2,500. 
•2,400— MOCA. 

Section  95.6484  VOR  Federal  airway 
484  is  amended  to  read  in  part : 

Orand  Junction,  Colo.,  VOR;  Ounnlami, 
Oolo.,  VOR;   •14,000.  •  13,600— MOCA. 

Section  95.6504  VOR  Federal  airway 
504  is  amended  to  read  in  part : 

Rampart  INT,  Alaska;  •KanuU  DME  FU, 
Alaska;  ••  7,000.  •4,400— MCA  KanuU  DME 
FU,  southeastbound.  ••6,400— MOCA. 

Kanuti  DME  Fix,  Alaska;  Battles,  Alaska, 
VOR;   •3,500.  •3,200— MOCA. 

From,  to,  MEA,  and  MAA 

Section  95.7086  Jet  Route  No.  86  is 
amended  to  read  in  part : 

Wlnslow,  Ariz..  VORTAC;  El  Paso,  Tez., 
VOTAC;  >  26,000;  45300. 

Section  95.7123  Jet  Route  No.  123  is 
amended  to  read  in  part: 

Marble.  DME   FU,    Alaska;    Kodlak,    Alaska, 

VORTAC;  18,000;  46,000. 
Kodlak,    Alaska,    VORTAC;    King    Salmon, 

Alaaka,  VORTAC;  18,000;  46,000. 

Section  95.7125  Jet  Route  No.  125  Is 

amended  to  read  in  part: 

Kodlak,  Alaska,  VORTAC;  Anchorage,  Alaska, 
VCMtTAC;  18,000;  46,000. 


2.  By  amending  Subpart  D  as  follows: 
From;  to—Changeooer  potnt:  Distance  from 

Section  95.8003  VOR  Federal  airway 
changeover  vc^nts: 

V-15  Is  amended  to  read  In  part: 
Humble,  Tex.,  VOR  vU  E  alter.;   Navaaota, 
Tex.,  VOR  vU  E  alter.;  30;  HumUe. 
V-222  Is  amended  by  adding: 
Bumble,  Tex.,  VOR  vU  N  alter.;  Daisetta,  Tex.. 
VOR  via  N  alter.;  80;  Humble. 

Section  95.8005  Jet  routes  changeover 
paints: 

J-125  Is  amended  to  read  In  part: 
Kodlak.  Alaska,  VORTAC:  Anchorage.  Alaska, 
VORTAC;  120;  Anchorage. 

(See.  307  and  1110.  Federal  AvlaUon  Act  ot 
1058.  48  UJ3.C.  1348,  1610) 

Issued  in  Washington.  D.C,  on  No- 
vember 1,  1971. 

R.  S.  Sldt. 
Acting  Director, 
Flight  Standards  Service. 

IFR  Doc.71-16328  FUed  11-11-71;8:46  am] 


See  footaotea  atMid  of  doeniBMit. 


>  MBA  Is  estobllshed  with  a  gap  in  naviga- 
tion signal  coverage. 


[Docket  No.   11481;   Amdt.  782] 

PART   97— STANDARD    INSTRUMENT 
APPROACH  PROCEDURES 

Miscellaneous  Amendments 

This  amendment  to  Part  97  of  the 
Federal  Aviation  regulations  incorporates 
by  reference  therein  changes  and  addi- 
tions to  the  Standard  Instrument  Ap- 
proach Procedures  (SIAP's)  that  were 
recently  adopted  by  the  Administrator 
to  promote  safety  at  the  airports  con- 
cerned. 

The  complete  SIAP's  for  the  changes 
and  additions  covered  by  this  tunendment 
are  described  in  FAA  Form  3139,  8260-3. 
8260-4.  8260-5  and  made  a  part  of  the 
public  rule  maldng  dockets  of  the  FAA  in 
accordance  with  the  procedures  set  forth 
in  Amendment  No.  97-696  (35  FJt.  5609) . 

SIAP's  are  available  for  examination 
at  the  Rules  Docket  and  at  the  National 
Flight  Data  Center.  Federal  Aviation  Ad- 
ministration, 800  Independence  Avenue 
SW..  Wash^gton,  DC  20591.  Copies  of 
SIAP's  adopted  in  a  particular  region 
are  also  available  for  examination  at  the 
headquarters  of  that  region.  Individual 
copies  of  SIAP's  may  l>e  purchased  from 
the  FAA  Public  Document  Inspection  Fa- 
cility, HQ-^05,  800  Independence  Avenue 
SW.,  Washington.  DC  20590,  or  from  the 
applicable  FAA  regional  office  in  accord- 
ance with  the  fee  schedule  prescribed  in 
49  CFR  7.85.  This  fee  is  payable  in  ad- 
vance and  may  l>e  paid  by  check,  draft 
or  postal  money  order  payable  to  the 
Treasurer  of  the  United  States.  A  weekly 
transmittal  of  all  SIAP  changes  and  ad- 
ditions may  be  obtained  by  subscription 
at  an  annual  rate  of  $125  per  annum 
from  the  Supointendent  of  Documents, 
UjB.  Government  Printing  Office,  Wash- 
ington, D.C.  20402. 

Since  a  situation  exists  that  requires 
immediate  adoption  of  this  amendment. 
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I  And  that  further  notice  and  public 
procedure  hereon  la  Impracticable  and 
good  cause  exists  for  making  it  effective 
In  less  than  30  days. 

In  consideration  of  the  foregoing,  Part 
97  of  the  Federal  Aviation  regulations 
Is  amended  as  follows,  effective  on  the 
dates  specified : 

1.  Section  97.23  is  amended  by  estab- 
lishing, revising,  or  canceling  the  follow- 
ing VOR-VOR/DME  SLAP'S,  effective 
December  9. 1971. 

Annlston,  Ala. — Anniston-Calhoun  County 
Airport;  VOR-A,  Amdt.  3:  Revised. 

Baudette,  Minn.— ^audette  International 
Airport;  VOR  RunWay  30,  Amdt.  3;  Revised. 

Big  Lake,  Alaska — Big  Lake  No.  2  Airport; 
VOR  Runway  6,  Amdt.  2;  Revised. 

Burlington,  Wis. — Burlington  Municipal  Air- 
port; VOR  Runway  29,  Original;  Estab- 
lished. 

CentervUIe,  Tenn. — Centervllle  Municipal 
Airport;  VOR  Runway  2,  Amdt.  1;  Revised. 

Chicago,  ni. — Chicago-Hammond  Airport; 
VOR-A,  Amdt.  1,  Revised. 

Clarksburg,  W.  Va. — Benedum  Airport;  VOR 
Runway  3,  Amdt.  6;  Revised. 

Duluth,  Minn. — Dulutb  International  Air- 
port; VOR  Runway  3,  Amdt.  9;  Revised. 

lakhart,  Ind. — Elkhart  Municipal  Airport; 
VOR  Runway  27,  Amdt.  4;  Revised. 

Emporia,  Kans. — Emporia  Municipal  Airport; 
VOR-A,  Amdt.  7;  Revised. 

Flint,  Mich. — Bishop  Airport;  VOR  Runway 
27L.,  Amdt.  7;  Revised. 

Port  Wajme,  Ind. — Smith  Field;  VOR  Run- 
way 13,  Amdt.  2;  Revised. 

Fort  Worth,  Tex. — Greater  Southwest  Inter- 
national Dallas-Port  Worth  Field;  VOR 
Runway  13,  Amdt.  12;  Revised. 

Fort  Yukon,  Alaska— Fort  Yukon  Municipal 
Airport;  VOR  Runway  3.  Amdt.  3;  Canceled. 

Port  Yukon.  Alaska— Port  Yukon  Munici- 
pal Airport;  VOR  Runway  21,  Amdt.  3; 
Canceled. 

Harllngen,  Tex.— Harllngen  Industrial  Air- 
park; VOR  Runway  13,  Amdt.  1;  Revised. 

Indianapolis,  Ind. — Indianapolis  Metropoli- 
tan Airport;  VOR  Runway  32,  Original; 
Established. 

Koloa,  Kauai,  Hawaii — Polpu  Airport;  VOR 
Runway  8,  Amdt.  1;  Canceled. 

Manning,  S.C. — Clarendon  County  Airport; 
VOR-A,  Amdt.  2;  Revised. 

Monroe,  N.C. — Monroe  Airport;  VOR-A, 
Amdt.  1;  Revised. 

Kew  York.  N.Y. — John  F.  Kennedy  Interna- 
tional Airport;  VOR  Runway  13L/R,  Amdt. 
9;  Revised. 

Nlles,  Mich. — Jerry  Tyler  Memorial  Airport; 
VOR  Runway  3,  Amdt.  1;  Revised. 

O-NetU,  Nebr. — OTfeiU  Municipal  Airport; 
VOR  Runway  13.  Amdt.  1;  Revised. 

Reed  City.  Mich.— MUler  Field;  VOR  Runway 
17,  Amdt.  3;  Revised. 

Rockford,  111. — Greater  Rockford  Airport; 
VOR  Runway  12,  Amdt.  ID;  Revised. 

Roseau,  Minn. — Roseau  Municipal  Airport; 
VOR  Runway  16,  Original;  Established. 

Roseau,  Minn. — Roseau  Municipal  Airport; 
VOR  Runway  34.  Original;  Established. 

Roswell,  N.  Mex. — Rosweil  Industrial  Air  Cen- 
ter; VOR-A,  Original;  Established. 

Roswell,  N.  Mex. — Roswell  Industrial  Air  Cen- 
ter; VOR  Runway  12.  Original;  Canceled. 

St.  Louis,  Mo. — Spirit  of  St.  Louis  Airport; 
VOR-A,  Amdt.  3;   Revised. 

Sioux  City,  Iowa — Sioux  City  Municipal  Air- 
port; VOll  Runway  31,  Original;  Kstab- 
Usbed. 

Talladega,  Ala. — Talladega  Municipal  Air- 
port; VOR-A,  Amdt.  4;  Revised. 

Traverse  City,  Mich.— Cherry  Capital  Airport; 
VOR-A,  Amdt.  8;  Revised. 

Urbana,  Dl. — ^Illlnl  Airport;  VOR-A,  Amdt.  4; 
Revised. 

Duluth,  Minn. — Duluth  International  Air- 
port; VOR/DME  Runway  21,  Amdt.  4;  Re- 
vised. 
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Fort  Yukon,  Alaska — Fort  Yukon  Municipal 
Airport;  VORTAC  Runway  3,  Original: 
EstablUhed. 

Fort  Yukon,  Alaska — Fort  Yukon  Municipal 
Airport:  VORTAC  Runway  21,  Orlglzial: 
Estebllshed. 

Hllo,  Hawaii— General  Lyman  Field;  VOR 
TAC-^.  Original;  Eatablisbed. 

Hllo.  HawaU — General  Lyman  Field;  VOR/ 
DME-A.  Amdt.  4;  Canceled. 

Manning,  S.C. — Clarendon  County  Airport; 
VOR/DME-A,  Original;  Established. 

Monroe,  N.C. — Monroe  Airport;  VOR/DME-A. 
Original;  EsUblished. 

New  Madrid.  Mo. — County  Memorial  Airport; 
VOR/DME-A.  Original;  Established. 

Port  Lavaca,  Tex. — Calhoun  County  Airport; 
VOR/DME  Runway  23,  Original;  EsUb- 
lished. 

St.  Louis,  Mo.— Spirit  of  St.  Louis  Airport; 
VOR/DME  Runway  7,  Amdt.  4;  Revised. 

Sioux  City,  Iowa — Sioux  City  Municipal  Air- 
port; VORTAO  Runway  13,  Amdt.  8;  Re- 
vised. 

Sioux  City.  lowa^-Sloux  City  Municipal  Air- 
port; VORTAC  Runway  31.  AnKlt.  17;  Re- 
vised. 

Talladega.  Ala. — Talladega  Municipal  Airport, 
VOR/DME  Runway  3.  Amdt.  2;  Revised. 

2.  Section  97.25  is  amended  by  es- 
tablishing, revising,  or  canceling  the  toi- 
lowing  SDF-LOC-LDA  SIAP's.  effective 
Etecember  9,  1971. 

Annlston.  Ala. — Annlston-Oalhoun  Airport; 
LOC  Runway  S.  Amdt.  3;  Revised. 

Duluth.  Minn. — Duluth  IntemaUonal  Air- 
port; LOC  (BC)  Runway  27.  Amdt.  6; 
Revised. 

Flint.  Mich.— Bishop  Airport;  LOC  (BC) 
Runway  27L,  Amdt.  5;  Revised. 

Grand  Rapids.  Mich. — Kent  County  Airport; 
LOC    (BC)    Runway  8.  Amdt.  7;    Revised. 

Rockford.  Dl. — Greater  Rockford  Airport; 
LOC  (BC)   Runway  18.  Amdt.  5;   Revised. 

Sioux  City.  Iowa — Sioux  City  Municipal  Air- 
port; LOC  (BC)  Rimway  13.  Amdt.  12; 
Revised. 

Washington,  D.C. — ^Dulles  International  Air- 
port; LOC  (BC)  Runway  IL,  Amdt.  1;  Re- 
vised. 

Norfolk.  Va.— Norfolk  Regional  Airport; 
LOC/DME  (BC)  Runway  22.  Amdt.  1; 
Canceled. 

3.  Section  97.27  is  amended  by  estab- 
lishing, revising,  or  canceling  the  follow- 
ing NDB/ADF  SIAP's.  effective  Decem- 
ber 9, 1971. 

Annlston,  Ala. — Annlston-Oalhoun  County 
Airport;  NDB  Rvmway  6,  Amdt.  8:  Revised. 

Columbus.  Ga. — Columbus  Metropolitan  Air- 
port;  NDB  Runway  6,  Amdt.  19;  Revised. 

Columbus,  Ind.— Columbus  Municipal  Air- 
port; NDB  Runway  6.  Amdt.  1;  Canceled. 

Duluth.  Minn. — ^Duluth  Int«ma,tlonai  Air- 
port;  NDB  Runway  9,  Amdt.   12;   Revised. 

Elkhart,  Ind.— Elkhart  Municipal  Airport: 
NDB  Rimway  9,  Amdt.  4;  Revised. 

Flint.  Mich. — Bishop  Airport;  NDB  Runway 
9R.  Amdt.  12;  Revised. 

Port  Worth,  Tex. — Greater  Southwest  Inter- 
national Dallas-Fort  Worth  Field;  NDB 
Runway  13,  Amdt.  17;  Revised. 

Fort  Yukon.  Alaska — Fort  Yukon  Mimlclpal 
Airport:  NDB  Runway  21,  Amdt.  3;  Re- 
vised. 

Franklin.  Pa.— Ohen-Lamberton  AlrpOTt; 
NDB    Runway  29.  Amdt.  6;  Revised. 

Preeport.  ni. — The  Albertus  Airport;  NDB 
Riuiway  24,  Amdit.  3;  Revised. 

Harllngen,  Tex. — Harllngen  Industrial  Air- 
park; NDB  Rimway  17R,  Amdt.  1;  RevlMd. 

Oxford.  Ohio— Miami.  UniverBlty  Airport: 
NDB  Rimway  4.  Amdt.  2;  Revised. 

Port  Huron.  Mich. — St.  Clair  County  Airport; 
NDB-A.  Amdt.  2;  Revlaed. 

Port  Huron.  Mich. — St.  Clair  County  Airport; 
NDB  Runway  4,  Amdt.  2;  Ravlsed. 


Reed  City.  Mloh.— Miller  FMd;  NDB  Runway 
17.  Amdt.  S:  OMicelad. 

Rockford,  lU. — Greater  Rotdcford  Airport; 
NDB  Runway  38.  Amdt.  11;  Revised. 

Stt.  Louds.  Mb. — Spirit  o€  St.  Louis  Airport: 
NDB  Runway  7.  Amdt.  1;  Revised. 

Salem,  ni. — Salem-Leckrone  Alrpprt;  NDB 
Runway  18.  Amdt.  1;  Revlaed. 

Salem.  HI. — Salem-Lecknme  Airport;  NDB 
(ADP)  Runway  18.  Original:  Canceled. 

Wasbingtam.  D.C. — Dulles  International  Air- 
port; NDB  Runway  IR,  Amdt.  8:  Revised. 

4.  Section  97.29  is  amended  by  estab- 
lishing, revising,  or  canceling  the  follow- 
ing ILS  SIAP's,  effective  December  9, 
1971. 

Albuquerque.  N.  Mex. — Albuquerque  Inter- 
national Airport;  ILS  Runway  35,  Amdt. 
29;  Revised. 

Columbus,  Ga.— Columbus  Metropolitan  Air- 
port; ILS  Runway  5.  Amdt.  14;  Revised. 

Duluth,  Minn. — Dulutb  International  Air- 
port; ILS  Runway  9,  Amdt.  8;  Revlaed. 

Flint,  lificb. — BIsbop  Airport;  ILS  Rimway 
9R.  Amdt.  4;  Revised. 

Port  Worth.  Tex. — Greater  Southwest  Inter- 
national Dallas-Fort  Worth  Field;  ILS 
Runway  13.  Amdt.  17;  Revised. 

Norfolk,  Va.— Norfolk  Regional  Airport;  ILS 
Runway  4.  Amdt.  13;  Revised. 

New  York.  N.Y. — John  F.  Kennedy  Interna- 
tional Airport;  ILS  Runway  4R.  Amdt.  18; 
Revised. 

Rockford,  m. — Greater  Rockford  Airport;  ILS 
Runway  36,  Amdt.  14;  Revised. 

St.  Louis,  Mo. — Spirit  of  St.  Louis  Airport; 
ILS  Runway  7,  Amdt.  1;  Revised. 

Wake  Island — Wake  Island  Airport;  ILS/ 
DME  Runway  10,  Amdt.  9;  RevUed. 

5.  Section  97.31  is  amended  by  estab- 
lishing, revising,  or  canceling  the  follow- 
ing Radar  SIAP's  effective  December  9, 
1971. 

Dulutb.  Minn. — ^Dulutb  Intenuvtlonal  Air- 
port; Radar-1,  Amdt.  6;  Revised 

(Sees.  307.  313.  601.  1110.  Federal  Aviation 
Act  of  1968:  49  n.S.C.  1438.  13M,  1421.  1510, 
sec.  6(c)  Department  of  Transportation  Act, 
49  n.S.C.  1666(c)  and  6  U.S.C.  663(a)(1)) 

Issued  in  Washington,  D.C.  on  Novem- 
ber 3,  1971. 

R.  S.  Sliff. 
Acting  Director. 
Flight  Standards  Service. 

Note  :  Incorporation  by  reference  pro- 
visions in  §§  97.10  and  97.20  (35  FM. 
5610)  approved  by  the  Director  of  the 
Federal  Register  on  May  12,  1969. 

[PR  Doc.71-16449  FUed  11-11-71:8:46  am] 


Title  24— HOUSiNG  AND 
H0USIN6  CREDIT 

Chapter  II — Federal  Housing  Admin- 
istration, Department '  of  Housing 
and  Urban  Development 

SUSCHAPHR  0-1— MORTGAGE  INSURANCE 

FOR  HOSPITALS 

[Docket  No.  R-71-127] 

PART  242— HOSPITALS 
Subpart   A — Eligibility    Requirements 

Inclusion  of  Proprietart  Hospitals 

Notice  of  a  vropoaal  to  amend  the  ree- 
ulaUons  for  Part  242  governing  mortgage 
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insurance  for  nonprofit  hospitals  to  In- 
clude proprietary  hospitals  was  puUished 
at  36  P.R.  13158  (July  15,  1971). 

Interested  persons  were  given  the  op- 
portunity to  participate  in  the  rule  mak- 
ing through  submission  of  written  com- 
ments or  suggestions  on  or  before  August 
17,  1971.  Two  comments  were  received. 
The  first  comment  suggested  that  the 
terms  "profit  mortgagor"  and  "nonprofit 
mortgagor"  be  changed  to  "subsidized  or 
nontax  paying  mortgagor"  and  "nonsub- 
sidized  or  tax  paying  mortgagor,"  respec- 
tively. This  suggestion  has  not  been 
adopted  since  Part  242  does  not  provide 
for  a  distinction  between  profit  and  non- 
profit mortgagor  on  the  basis  of  pay- 
ment of  taxes  or  receiving  a  subsidy. 

The  National  League  Program  on 
Health  Problems  of  th£  Poor  and  the 
National  Tenant  Organization  joined  in 
the  second  comment.  Their  first  sugges- 
tion expressed  concern  that  proprietary 
hospitals  would  not  be  responsive  to  com- 
munity needs,  and  would  not  be  approved 
and  regulated  in  the  same  manner  as  the 
Department  of  Health,  Education,  and 
Welfare  approves  and  regulates  Hill- 
Burton  hospitals.  This  suggestion  has  not 
been  accepted  since  HUD  operates  the 
hospital  mortgage  Insurance  program  in 
conjunction  with  the  Department  of 
Health,  Education,  and  Welfare  by  mem- 
orandum of  agreement  between  the  De- 
partments. Project  approval  and  proces- 
sing are  two  of  the  several  items  which 
are  the  responsibility  of  HEW. 

Their  second  suggestion  was  to  pre- 
clude participation  in  the  program  by  a 
proprietary  hospital  where  physicians 
practicing  in  the  service  suva  of  the  facil- 
ity have  a  financial  interest  in  the  hos- 
pital. This  suggestion  has  not  beea 
adopted  since  neither  the  statute  nor  the 
legislative  history  indicates  that  it  was 
intended  that  physicians  were  to  be  ex- 
cluded from  participating  as  an  investor 
in  the  mortgagor.  Further,  questions  of 
conflict  of  interest  are  more  properly 
the  function  of  the  professional  society 
or  organization  which  regulates  the  con- 
duct and  ethics  of  the  members  of  the 
profession. 

After  consideration  of  all  such  rele- 
vant matter,  the  amendment  as  proposed 
is  hereby  adopted  without  change  and 
is  set  forth  below. 

I  hereby  find  that  It  is  in  the  public 
interest  to  make  the  benefits  of  these 
regulations  available  to  the  public  at 
the  earliest  possible  date.  Therefore, 
these  regulations  shaU  be  effective  up- 
on publication  in  the  Fediral  Rxgistek 
(11-12-71). 

E^GCNK  A.  Om-LKDOK, 

Federal  Housing  Commissioner. 

The  principal  revisions  are  as  follows: 

Tlie  title  of  the  subchapter,  "Sub- 
chapter Q-1 — ^Mortgage  insurance  for 
Nonprofit  Hospitals",  Is  changed  to 
"Subchapter  Q-1 — ^Mortgage  Insurance 
for  Hospitals'*. 

The  UUe  of  the  part,  "Part  242— Non- 
profit Hospitals",  is  changed  to  "Part 
242— Hospitals". 

Subpart  A,  "Eligibility  Requirements", 
is  being  revised  as  fcdlows: 

m  i  242.1(b)  (3),  the  definition  of 
"Hospital"  Is  revised  to  include  a  pro- 
prietary facility. 


RULES  AND  REGULATIONS 

Section  242.23  is  amended  to  add  a 
profit  mortgagor  as  a  mortgagor  eligible 
for  mortgage  insurance. 

Section  242.51  is  revised  to  provide 
separate  procedures  with  respect  to  pre- 
payment privilege  and  prepayment 
charges  for  profit  mortgagors,  under 
paragraph  (a),  and  nonprofit  mort- 
gagors, under  paragraph  (b) .  Paragraph 
(b)(1)  permits,  with  the  prior  written 
approval  of  the  Commissioner,  partial 
prepaypaents  by  nonprofit  mortgagors 
for  the  purpose  of  reducing  succeeding 
monthly  payments  of  the  remaining  bal- 
ance as  recast  over  the  remaining  por- 
tion of  the  original  mortgage  term,  and 
paragraph  (b)(2)(iii)  provides  that  no 
prei>ayment  charge  shall  be  made  where 
the  prepayment  is  made  from  the  pro- 
ceeds of  a  Federal  grant. 

Section  242.51(c),  regarding  late 
charges,  is  redesignated  as  S  242.52. 

Section  242.5'/(b)  is  revised  to  pro- 
vide separate  procedures  with  respect  to 
the  use  of  a  letter  of  credit  in  lieu  of 
certain  cash  deposits  for  profit  mort- 
gagors, under  subparagraph  (1),  and 
nonprofit  mortgagors,  under  subpara- 
graph (2). 

Section  242.67(b),  relating  to  waiver 
of  compliance  with  certain  labor  stand- 
ards in  the  case  of  donated  services,  has 
been  amended  to  limit  its  applicability  to 
private  nonprofit  hospitals. 

Subpart  B,  "Contract  Rights  and  Obli- 
gations", is  revised  as  follows: 

Section  242.251,  regarding  incorpora- 
tion by  reference,  is  amended  to  delete 
the  word  "nonprofit". 

Section  242.260  is  amended  to  delete 
the  word  "nonprofit"  in  order  to  make 
the  insurance  benefits  applicable  to  all 
hospitals. 

The  amendments  to  Part  242  are  set 
out  in  full  below: 

See. 

243.61    Prepayment    privilege   and   prepay- 
ment cbarges. 
242.63    Late  charge. 

S  242.1     Definitions. 

•  •  •  •  • 

(b)  "Hospital"  means  a  facility— 


(3)  Which  is  a  proprietary  facility,  or 
facility  of  a  private  ncmproflt  corpora- 
tion or  association,  licensed  or  regulated 
by  the  State  (or,  if  there  Is  no  State  law 
providing  for  such  licensing  or  regula- 
tion by  the  State,  by  the  municipality  or 
other  political  subdivision  in  which  the 
facility  is  located) . 

•  •  •  •  • 

g  242.23      Eligible  morlgBgors. 

The  mortgagor  shall  be  either  a  pri- 
vate nonprofit  corporation  or  association 
or  a  profit  mortgagor,  shall  be  aiH>roved 
by  the  Commissioner,  and  shall  possess 
the  powers  necessary  and  Incidental  to 
operating  a  hospital. 

§  242.51      Prepayment  privOege  and  pre- 
payment charges. 

(a)  Profit  mortgagors.  In  the  case  of 
a  profit  mortgagor,  the  f(^owing  provi- 
sions shall  be  applicable: 

(1)  Prepavment  privilege.  The  mort- 
gage shall  contain  a  provision  permit- 
ting the  mortgagor  to  prepay  the  mort- 
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gage  in  whole  or  in  part  upon  any  interest 
payment  date  after  giving  the  mortgagee 
30  days'  notice  in  writing  in  advance  of 
its  intention  to  so  prepay. 

(2)  Prepavment  charge.  The  mortgage 
may  contaiin  a  provision  for  such  charge. 
in  the  event  of  prepayment  of  principal. 
as  may  be  agreed  upon  between  the  mort- 
gagor and  the  mortgagee  subject  to  the 
following : 

(1)  TTie  mortgagor  shall  be  permitted 
to  prepay  up  to  15  percent  of  the  original 
principal  amount  of  the  mortgage  in  any 
1  calendar  year  without  aiiy  such 
charge. 

(il)  Any  reduction  in  the  oi-iginal 
principal  amoimt  of  the  mortgage  which 
the  Commissioner  may  require  pursuant 
to  S  242.29(c)  shall  not  be  construed  as 
a  prepayment  of  the  mortgage. 

(b)  Nonprofit  mortgagors.  In  the  case 
of  a  nonprofit  mortgagor,  the  following 
provisions  shall  be  applicable: 

(1)  Prepayment  privilege.  The  mort- 
gage indebtedness  may  be  prepaid  in  full 
and  the  Commissioner's  controls  termi- 
nated only  upon  the  condition  that  the 
Commissioner's  prior  written  consent  is 
obtained  and  upon  such  terms  and  con- 
ditions as  the  Ccmmissioner  may  pre- 
scribe. With  the  prior  written  approval 
of  the  Commissioner,  partial  prepay- 
ments may  be  made  for  the  purpose  of 
reducing  succeeding  monthly  pasmients 
of  the  remaining  balance  as  recast  over 
the  remaining  portion  of  the  original 
mortgage  term. 

(2)  Prepayment  charge.  The  mortgage 
may  contain  a  provision  for  such  charge, 
in  the  event  of  prepajmient  of  principal, 
as  may  be  agreed  upon  between  the  mort- 
gagor and  the  mortgagee,  subject  to  the 
following: 

(I)  The  mortgagor  shall  be  permitted 
to  prepay  up  to  15  percent  of  the  original 
principal  amount  of  the  mortgage  in  any 
1  calendar  year  without  any  such  charge. 

(II)  Any  reduction  in  the  original  prin- 
cipal amount  of  the  mortgage  which  the 
Commissioner  may  require  pursuant  to 
S  242.29(c)  shall  not  be  construed  as  a 
prepayment  of  the  mortgage. 

(III)  No  charge  shall  be  made  where 
the  prepayment  is  made  from  ttie  pro- 
ceeds of  a  Federal  grant. 

§  242.52     Late  charge. 

The  mortgage  may  provide  for  the  col- 
lection by  the  mortgagee  of  a  late  charge, 
not  to  exceed  2  cents  for  each  dollar 
of  each  payment  to  interest  or  principal 
more  than  15  days  in  arrears,  to  cover  the 
expense  involved  in  handling  delinquent 
pajrments.  Late  charges  shall  be  sepa- 
rately charged  to  and  collected  from  the 
mortgagor  and  shall  not  be  deducted 
from  any  aggregate  monthly  payment. 

g  242.57     Funds    and    finances — insured 
advances — general  requirements. 

•  •  •  •  • 

(b)  Letter  of  credit— a)  Profit  mort- 
gagors. In  the  case  of  a  profit  mortgagor, 
the  mortgagee  may  accept  a  letter  of 
credit  in  lieu  of  the  cash  deposit  re- 
quired by  paragraph  (a)(2)  of  this 
section. 

(2)  Nonprofit  mortgagors.  In  the  case 
of  a  nonprofit  mortgagor,  the  mortgagee 
may  accept  a  letter  of  credit  in  lieu  of  the 
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cash  deposit  required  by  paragraphs  (a) 
(1)  and  (2)  of  this  section.  If  a  letter  of 
credit  Is  accepted  In  lieu  of  the  cash 
deposit  required  by  paragraph  (a)  (1)  of 
this  section,  the  mortgage  proceeds  may 
be  advanced  prior  to  any  demand  being 
made  on  the  letter  of  credit. 

§  242.67     Labor  standards. 

•  •  •  •  • 

(b)  Waiver  of  compliayice  toith  con- 
tract requirements — nonj)ro/lt  mort- 
gagors. In  the  case  of  a  nonprofit  mort- 
gagor, the  Commissioner  may  waive  the 
requirement  for  compliance  with  the 
contract  provisions  prescribed  in  para- 
graph (a)  of  this  section  in  cases  or 
classes  of  cases  where  laborers  or  me- 
chanics, not  otherwise  employed  at  any 
time  in  the  construction  or  rehabilitation 
of  the  hospital,  voluntarily  donate  their 
services  without  compensation  for  the 
purpose  of  lowering  the  costs  of  construc- 
tion and  where  the  Commissioner  deter- 
mines that  full  credit  has  been  received 
by  the  mortgagor  for  any  amoimts  saved 
through  such  donated  services. 

§  242.251      Incorporalion  by  reference. 

All  of  the  provisions  of  Subpart  B, 
Part  207  of  this  chapter  covering  mort- 
gages insured  under  section  207  of  the 
National  Housing  Act  apply  to  mortgages 
on  hospitals  insured  under  section  242 
of  the  National  Housing  Act,  except  the 
following:  Section  207.259  Insurance 
benefits. 

§  242.260     Insurance  benefits. 

All  of  the  provisions  of  S  207.259  of  this 
chapter  relating  to  Insurance  benefits 
apply  to  mortgages  on  hospitals  insured 
under  this  subpart,  except  that  in  a  case 
where  the  mortgage  Involves  the  financ- 
ing or  refinancing  of  an  existing  hospital 
pursuant  to  S  242.93  and  the  commitment 
for  insuring  such  mortgage  is  issued  on 
or  after  April  1, 1969,  the  insurance  claim 
shall  be  paid  in  cash  unless  the  mort- 
gagee flies  a  written  request  for  payment 
in  debentures.  If  such  a  request  is  made, 
the  claim  shall  be  paid  In  debentures  Is- 
sued in  multiples  of  $50,  with  any  bal- 
ance less  than  $50  to  be  paid  in  cash. 
IPR  Doc.71-ia634  PUed  11-11-71:8:47  am) 


Title  41— PUBLIC  CONTRACTS 
AND  PROPERTY  MANAGEMENT 

Chapter  5A — Federal  Supply  Service, 
General  Services  Administration 

PART  5A-1  ^GENERAL 

Delegations  of  Authority  and  Selec- 
tion and  Appointment  of  Contract- 
ing Officers'  Representatives 

The  table  of  contents  for  Part  5A-1  is 
amended  to  add  the  following  entries: 

Sec. 

6A-1.402  Authority  of  contracting  offi- 

cers. 

6 A- 1.404-70  Selection  and  appointment  of 
contracting  officers'  repre- 
sentattvea. 


RULES  AND  REGULATIONS 

Subpart  5A— 1 .4— -Procurement 
Responsibility  and  Authority 

1.  Section  5A-1.402  Is  added  as  follows: 


§  5A-1.402     Anibority 
officers. 


of      contracUnK 


Delegations  of  authority  to  Federal 
Supply  Service  contracting  officers  are 
contained  in  the  08A  Delegations  of  Au- 
thority Manual,  Chap.  7  (ADM  P 
5450.39). 

2.  Section  SA-1 .404-70  is  added  as 
follows: 

§  5 A-1 .404-70  Selection  and  appoint- 
ment of  contracting  officers'  repre- 
sentatives. 

(a)  Designation.  A  contracting  officer 
may  designate  any  Government  employee 
who  is  appropriately  qualified  to  act  as 
his  authorized  representative.  A  con- 
tracting officer's  representative  may  be 
designated  by  name  and  position  title,  or 
such  designation  may  be  by  position  title 
only,  so  long  as  the  designation  is  un- 
ambiguous and  understandable  to  all 
concerned.  Each  designation  shall  be  in 
writing  and  shall  define  the  scope  and 
limitations  of  the  authorized  representa- 
tive's authority.  Designation  of  contract- 
ing officer's  representative  will  remain  in 
effect  throughout  the  life  of  the  con- 
tract unless  (1)  sooner  revoked  by  the 
contracting  officer,  or  (2)  revoked  by 
transfer  of  a  contracting  officer's  repre- 
sentative who  has  been  designated  by 
name  and  position  title.  The  authority  of 
an  individual  designated  as  a  representa- 
tive by  position  title  only  is  terminated 
upon  his  transfer  from  that  position. 
Copies  of  designations  of  contracting  of- 
ficer's representatives  shall  be  placed  in 
appropriate  contract  files.  A  copy  of 
each  designation  and  any  change  or  ter- 
mination thereof  shall  be  furnished 
promptly  to  each  contractor  concerned, 
except  under  the  following  circum- 
stances. Nothing  in  this  section  will  be 
construed  to  require  designation  as  a  con- 
tracting officer's  representative  of  each 
individual  of  an  sustlvity  responsible  for 
accomplishment  of  broad  functions  of 
contract  administration  (e.g.,  engineer- 
ing evaluation,  testing,  quality  control, 
inspection) .  (Also  see  S  5A-53.472  of  this 
chapter.) 

(b)  Authority.  A  contracting  officer's 
representative  may,  if  so  designated,  rep- 
resent the  contracting  officer  with  respect 
to  one  or  more  contracts  and  may,  to  the 
extent  not  specifically  prohibited  by  the 
terms  of  the  contract  concerned,  be  au- 
thorized to  take  any  or  all  action  there- 
under which  could  be  lawfully  taken  by 
the  contracting  officer,  except  that  in  no 
event  shall  an  authorized  representative, 
by  virtue  only  of  his  designation  as  such, 
be  empowered  to  execute  or  agree  to  any 
contract  or  modification  thereof.  How- 
ever, the  contracting  officer  may  em- 
power his  authorized  representatives  to 
issue  change  orders  under  the  Changes 
clause,  provided  such  change  orders  do 
not  involve  a  change  in  unit  price,  total 
contract  price,  quantity,  quality,  or  de- 
livery schedule.  Change  orders  Issued  by 
authorized  representatives  shall  contain 
the  following  statement:  "In  accepting 


this  change  order  the  contractor  agrees 
that  the  price  and  all  other  terms  and 
conditions  of  the  contract  remain  un- 
changed." The  contractor  shall  also  be 
Instructed  not  to  proceed  under  the 
change  order  until  he  has  executed  (as 
accepted)  the  quoted  statement  and  re- 
turned it  to  the  authorized  representa- 
tive. 

(c)  Personnel  assigned  to  a  procure- 
ment office.  A  person  assigned  to  and  per- 
forming his  primary  duty  within  a  pro- 
curement office,  and  who  is  \mder  the  su- 
pervision of  a  contracting  officer,  does  not 
require  designation  as  a  representative 
nor  designation  in  a  contractual  docu- 
ment to  perform  his  assigned  duties.  Such 
a  person  is  considered  to  be  a  subordi- 
nate of  the  contracting  officer,  acting  in 
his  behalf  and  as  such  has  the  inherent 
authority  to  perform  acts  as  assigned 
by  the  contracting  officer.  The  contract- 
ing officer  cannot  authorize  subordinates 
who  are  not  formally  designated  con- 
tracting officers  (9  5 A-1. 404)  to  sign  any 
contractual  document  or  letter  where 
the  signature  of  a  contracting  officer  is 
required. 

(Sec.  a06(c),  63  SUt.  390;  40  U.8.C.  486(c); 
and  41  CFR  5-1.101  (c)) 

Effective  date.  These  regulations  are 
effective  November  3,  1971. 

Dated:  November  3,  1971. 

L.  E.  Spancler. 
Acting  Commissioner, 
Federal  Supply  Service. 

[FRDoc.71-16670  Filed  11-11-71:8:60  am] 


Chapter   8 — Veterans   Administration 

PART  8-2— PROCUREMENT  BY 
FORMAL  ADVERTISING 

PART  8-4 — SPECIAL  TYPES  AND 
METHODS  OF  PROCUREMENT 

Miscellaneous  Amendments 

Chapter  8  is  amended  as  follows : 

1.  Section  8-2.202-50  is  added  to  read 
as  follows: 

§  8-2.202-50  Acknowledgement  of  re- 
ceipt of  amendments  to  invitations 
for  bids. 

Each  invitation  for  bids  for  supplies, 
equipment  or  services  shall  contsiln  on 
the  face  of  the  bid  the  following  notice: 

If  It  Is  necessary  to  amend  this  Invita- 
tion, amendments  forwarded  by  maU  will 
be  forwarded  by  certified  maU,  rettim  re- 
ceipt requested.  The  signature  of  an  em- 
ployee of  the  bidder  authorized  to  sign  bids 
on  the  return  receipt  for  such  amendment 
win  be  the  acknowledgement  of  receipt  of 
the  amendment.  Amendments  may  also  be 
fc^warded  by  telegram  or  other  means.  The 
bidder  shaU  acknowledge  such  amend- 
ment (s)  as  provided  for  elsewhere  In  the 
Invitation. 

2.  Section  8-4.5003-4  is  added  to  read 
as  follows: 

§8-4.5003-4  Application  of  6  percent 
architect-engineer  fee  limitation. 

(a)  The  6  percent  fee  limitation  on 
architect-engineer  services  set  forth  In 
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section  304(b)  of  the  Federal  Property 
and  AdmlnistraUve  Services  Act  of  1949, 
as  amended,  applies  to  those  services 
generally  required  in  preparing  the 
working  drawings  and  specifications 
which  form  the  basis  for  bidding  and 
for  the  awsu*d  of  construction  contract. 
The  fixed  fee  limitation  will  not  include 
the  following  services: 

(1)  Investigative  services  including 
but  not  limited  to : 

(i)  Determination  of  program  re- 
quirements Including  schematic  or  pre- 
liminary plans  and  estimates. 

(U)  Determination  of  feasibility  of 
proposed  project. 

(ill)  Preparation  of  measured  draw- 
ings of  existing  facility. 

(iv)  Subsurface  Investigation. 

(V)  Structural,  electrical,  and  me- 
chanical investigation  of  existing 
facility. 

(vi)  Surveys:  Topographic,  boundary, 
utilities,  etc. 

(2)  Special  consultant  services  not 
normally  available  in  organizations  of 
architects  or  architect-engineers  not 
specifically  applied  to  the  actual  prep- 
aration of  working  drawings  or  speci- 
fications of  the  project  for  which  the 
services  are  required. 

(3)  Other: 

(I)  Reproduction  of  approved  designs 
through  models,  color  renderings,  photo- 
graphs, or  other  presentation  media. 

(II)  Travel  and  per  diem  allowances 
other  than  those  required  for  the  devel- 
opment and  review  of  working  drawings 
and  specifications. 

(ill)  Supervision  or  inspection  of  con- 
struction, review  of  shop  drawings  or 
samples  and  other  services  performed 
during  the  construction  phase. 

(iv)  All  other  services  that  are  not  In- 
tegrally a  part  of  the  production  and 
delivery  of  plans,  designs,  and  specifica- 
tions. 

(4)  The  cost  of  reproducing  drawings 
and  specifications  for  bidding  and  their 
distribution  to  prospective  bidders  and 
plan  file  rooms. 

(b)  The  total  cost  of  the  architect- 
engineer  services  contracted  for  may  not 
exceed  6  percent  of  the  estimated  cost 
of  the  construction  project  plus  the  esti- 
mated cost  of  related  services  and  activi- 
ties such  as  those  shown  in  paragraph 
(a)  of  this  section.  To  support  project 
submissions,  VA  Form  10-6031,  Applica- 
tion for  Construction  Project  and  Initial 
Equipment,  or  VA  Form  10-1193.  Biinor 
Improvement,  Building  Service  Equip- 
ment Resdacement,  and  Nonrecurring 
Maintenance  and  Repair  Proposal,  and 
VA  Form  08-6238,  Construction  Cost 
Estimate,  will  be  used  and  the  applicable 
proposed  technical  services  shown  in 
detail. 

(c)  The  policy  set  forth  In  this  section 
will  allow  more  latitude  in  the  negotia- 
tion of  architect-engineer  services;  it 
does  not,  however,  relieve  the  contracting 
officer  of  his  responsibility  to  determine 
that  the  fee  negotiated  Is  consistent  with 
the  services  to  be  performed  and  the 
nature  of  the  project.  In  negotiating  such 
contracts  and  modifications  thereto,  the 
contracttaig  oOcer  will  utUlae  all  tech- 
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nical.  fiscal,  and  engineering  services 
available  to  him.  The  ardiitect-engineer 
contract  ordinarily  will  cover  all  services 
to  be  rendered  by  the  contractor.  To  as- 
sure that  the  intent  of  the  statute  is 
not  violated,  the  contracting  officer  will 
maintain  suitable  records  to  be  able  to 
isolate  the  amount  in  the  total  fee  which 
a]H>ltes  only  to  the  development  of  plans 
and  specifications  to  which  the  6  percent 
applies. 

(Sec.  a06(c),  63  Stat.  389,  as  amended,  40 
UjB.O.  486(c):  sec.  310(c).  73  Stat.  1114,  38 
UJ3.C.  810(c) ) 

These  regulations  are  effective  Decem- 
beiao,  1971. 

Approved:  November  8.  1971. 

By  direction  of  the  Administrator.     ! 

[seal]  Frkd  B.  Rhodes, 

Deputy  Administrator. 

[PR  DOC.71-16S5S  Filed  11-11-71:8:48  am) 


Title  43— PUBUC  LANDS: 
INTERIOR 

Chapter  II — Bureau  of  Land  Manage- 
ment, Department  of  the  Interior 

[Circular  No.  3316] 

PART  2780— SPECIAL  AREAS 

Subpart  2785— Sales  of  Unintentional 
Trespass  Lands 

The  purpose  of  this  amendment  is  to 
delete  from  the  regulations  those  that 
implemented  the  Act  of  September  26, 
1968  (43  U.S.C.  1431-35) .  This  act  au- 
ttiorlzed  the  sale  of  certain  land  that  was 
affected  by  unintentional  trespass  on  or 
before  September  26,  1968.  The  Act  ex- 
pired on  September  26,  1971.  Subpart 
2785  is  being  deleted  in  its  entirety.  The 
regulations  contained  therein  will  be 
applied  to  sales  initiated  under  the  reg- 
dations  prior  to  September  26,  1971. 
and  wiiich.  in  accordance  with  section  5 
of  the  Act.  may  still  be  completed.  No 
other  substantive  changes  are  Intended. 

It  is  the  policy  of  the  Depcutment  of 
the  Interior  to  give  notice  of  proposed 
rule  making  and  to  Invite  the  public  to 
IMrtidpate  in  rule  making  except  where 
such  participation  would  be  impractica- 
ble, imnecessary,  or  contrary  to  the  pub- 
lic interest  and  a  specific  finding  to  this 
effect  is  published  with  the  rules  or  reg- 
utatioDB  (36  FA.  8336,  Maj  4,  1971). 
Public  participation  is  unnecessary  In 
this  case  since  the  amendment  simply 
removes  provisions  from  the  regulations, 
the  legal  effect  of  which  has  expired  by 
operation  of  law. 

Subpart  2785  of  Chapter  II,  Titie  43  of 
the  Code  of  Federal  Regulations  is 
deleted  in  its  entirety. 

Effective  date:  November  12,  1971. 

HAUUSON  liOBSCH. 

Assistant  Secretary 
of  the  Interior. 

NOVKMBKR  8, 1971. 
[FB  Doc.71-16Se4  Filed  11-11-71:8:4«  am] 
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Title  47— TELECOMMUNICATION 

Chapter  I — Federal   Communications 
Commission 

{Docket  No.  19150:  rCC  71-1133] 

PART  1— PRACTICE  AND  PROCEDURE 

PART  21— DOMESTIC  PUBLIC  RADIO 
SERVICES  (OTHER  THAN  MARITIME 
MOBILE) 

PART  74 — EXPERIMENTAL,  AUXIL- 
IARY, SPECIAL  BROADCAST  AND 
OTHER  PROGRAM  DISTRIBUTIONAL 
SERVICES 

PART  89— PUBLIC  SAFETY  RADIO 
SERVICES 

PART  91 — INDUSTRIAL  RADIO 
SERVICES 

PART   93— LAND    TRANSPORTATION 
RADIO  SERVICES 

PART  95— CITIZENS  RADIO  SERVICE 

Spectrum  Management 

First  report  and  order.  In  the  matter 
of  spectnmi  management;  establish- 
ment of  first  Regional  Spectrum  Man- 
agement Center  in  Chicago,  HI.;  and 
amendment  of  Parts  1,  21,  74,  89.  91,  93. 
and  95  of  the  Commission's  rules  relat- 
ing to  Land  Mobile  allocations  and 
assignments. 

1.  This  proceeding  commenced  with 
the  adoption  of  a  notice  of  proposed  rule 
making  on  February  3,  1971.  That  notice 
was  published  in  (1)  the  February  10, 
1971,  edition  of  the  Fedbkal  Rbcister  at 
Volume  36.  Page  2793  (36  F.R.  2793); 
and  (2)  in  Volume  27  (2d)  of  the  Com- 
mission's reports  at  Page  400  (27  FCC 
(2d)  400).  Comments  and  reply  com- 
ments were  invited;  and  received  within 
the  times  specified  in  the  notice.  All 
comments  and  reply  comments  were 
carefully  read  and  considered  before  ar- 
riving at  the  conclusions  noted  herein. 

2.  Our  proposal  in  this  proceeding 
concerned  the  establishment  of  new  sys- 
tems, techniques,  and  methodologies  for 
the  more  efficient  management  of  that 
portion  of  the  radio  spectrum  allocated 
for  Land  Mobile  purposes — as  reflected 
in  Part  2  of  the  Commission's  rules.  It 
was  geographically  confined  in  its  appli- 
cability to  an  area  of  approximately 
96,000  square  miles  with  Chicago.  HI., 
at  the  approximate  center. 

3.  intimately  tied  to  the  establish- 
ment of  new  systems,  techniques,  and 
meUiodologies  was  the  proposed  estab- 
lishment of  the  data  base  deemed  neces- 
sary for  an  effective  frequency  man- 
agement system.  It  is  with  respect 
to  establishing  a  data  base  and  the 
means,  methods,  and  times  for  so  doing 
that  this  first  report  and  order  is  basi- 
cally directed.  In  subsequent  reports  and 
oie&eif,  tiie  other  substantive  issues 
raised  in  this  proceeding  will  be  resolved. 

4.  All  persons  commenting  agreed  that 
an  adequate  data  base  is  an  absolute  pre- 
requisite  to   any   meaningful   systems. 
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techniques,  or  methodologies  of  fre- 
quency management.  This  means,  In 
short,  that  certain  critical  items  of  in- 
formation concerning  radio  systems — 
assigned  frequencies,  power,  antenna 
heights,  transmitter  locations,  for  ex- 
ample— ^must  be  collected  and  verified 
at  specified  time  intervals  in  order  that 
the  soundest  Judgment  possible  may  be 
exercised  In  the  process  of  licensing  Land 
Mobile  radio  stations  and  systems  in  the 
public  interest. 

5.  To  assist  in  establishing  or  con- 
structing a  data  base,  it  was  pointed  out 
in  oiu-  notice  that  a  new  ADP-orlented 
application  form  to  replace  the  existing 
FCC  Form  400  would  be  devised.'  A  new 
form  has  in  fact  been  devised  and  is  des- 
ignated FCC  Form  No.  425.  The  form 
has  been  approved  by  the  Office  of  Man- 
agement and  Budget  pursuant  to  that 
agency's  authority  imder  Public  Law  90- 
620.  82  Stat.  1302  (Oct.  22,  1968),  44 
U.S.C.  3501  et  seq.  It  was  also  proposed 
in  our  notice  that  data  base  collection 
be  geared  to  license  renewals  and  that  li- 
cense terms  be  reduced  to  1  year  rather 
than  the  present  5  years.  In  view  of  in- 
dustry's strong  opi>osition  to  this  ap- 
proach, no  change  in  license  terms  is  be- 
ing ordered  at  this  time,  nor  will  our  data 
base  collection  efforts  be  tied  to  license 
renewals.  All  licensees  (as  will  appear 
more  clearly  hereinafter)  in  the  Chicago 
area  wiU  be  required  by  virtue  of  our 
order  in  this  document  to  cooperate  in 
the  establishment  of  a  data  base — by 
completing  portions  of  the  new  Form  425 
which  Is  being  approved  and  adopted 
in  this  report  and  orider. 

6.  With  the  new  Form  425,  construc- 
tion of  an  adequate  data  base  for  the 
Chicago  Regional  Spectrum  Manage- 
ment operation  is  now  practicable.  At 
the  same  time,  it  is  also  practicable  to 
begin  accumulating  data  with  the  new 
form  in  areas  of  the  coimtry  other  than 
Chicago.  By  so  doing,  a  uniform  Imple- 
mentation of  Regional  Spectrum  Man- 
agement concepts  in  these  areas  at  some 
later  date  can  be  effected  more  efficiently 
and  expeditiously.  Thus,  In  addition  to 
using  the  new  Form  425  for  the  con- 
struction of  the  Chicago  Regional  data 
base,  which  encompasses  an  initial  in- 
formation gathering  process  as  well  as 
use  of  the  form  in  applying  for  new, 
modified,  suid  renewal  licenses,  the  form 
will  sdao  be  used  by  persons  applying  for 
the  new  frequencies  made  available  by 
the  Commission  in  its  order  In  Docket  No. 
18261,  that  is,  470-512  MHz  frequencies 
in  the  cities  of  New  York,  Boston.  Los 
Angeles,  San  Francisco,  Cleveland,  Wash- 
ington, DC,  Detroit,  Philadelphia,  and 
Pittsburgh. 

7.  The  appendices'  to  this  document 
contain  a  facsimile  of  the  new  form,  to- 
gether with  its  instructions  and  the  full 


*It  was  also  pointed  o«t  that  use  of  the 
form  would  commence  on  JiUy  1,  1071.  For 
a  ▼arlety  of  reasons  It  was  impracticable  to 
adhere  to  the  July  1,  1B71,  schedule.  As  the 
remainder  of  this  report  and  order  will  re- 
veal, a  mandatory  use  date  of  Apr.  1,  1072, 
Is  being  ordered. 

*  Appendices  B-D  fUed  as  part  of  the  orig- 
inal document. 
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text  of  the  rules  amendments  concern- 
ing use  of  the  form.  To  briefly  sjmthesize 
the  terms  of  use,  the  new  Form  425  will 
be  required  to  be  used  in  the  Chicago 
Region  (as  defined  in  the  various  affected 
parts  of  the  rules )  as  follows : 

For  new  and  modi/led  licenses  and  for 
renewal  of  existing  licenses.  Persons  ap- 
plying for  new,  modified,  or  renewed 
Land  Mobile  licenses  that  specify  opera- 
tions in  the  Chicago  Regional  Area  must 
file  their  applications  together  with  ap- 
propriate fees  at  the  Commission's  offices 
in  Washington  beginning  April  1,  1972. 
After  January  1,  1973,  however,  all  per- 
sons in  this  category  will  file  their  appli- 
cations— with  fees — at  the  Commission's 
Regional  Spectrum  Management  Offices 
in  Chicago.' 

Data  base  collection.  All  Land  Mobile 
licensees  in  the  Chicago  Region — with 
the  exception  of  persons  whose  licenses 
expire  at  any  time  between  April  1,  1972, 
and  December  31,  1972 — are  required  to 
file  a  copy  of  the  425 — completed  in  ac- 
cordance with  the  supplemental  instruc- 
tions relating  to  data  base  collection 
pursuant  to  the  time  schedule  specified 
in  the  supplemental  instructions.  Per- 
sons whose  licenses  expire  between  April 
1,  1972,  and  December  31,  1972,  should 
file  for  license  renewal  on  the  Form  425 
in  Washington — with  the  appropriate 
fee.  After  December  31,  1972,  renewals 
will  be  filed  In  Chicago.* 

8.  The  rules  adopted  herein,  together 
with  the  new  Application  Form  425  and 
its  Instructions  constitute  the  initial  or- 
dering step  in  implementing  our  regional 
approach  to  spectrum  management.  A 
second  report  and  order  (and  perhai)s 
others)  will  be  forthcoming  in  this 
docket  proceeding.  In  summary,  the 
Commission  finds  that  it  is  in  the  public 
Interest  to  adopt  the  rules,  form,  and 
instructions  contained  in  the  appendices. 
By  so  doing,  more  effective  management 
of  the  spectrum  will  be  enhanced. 

9.  In  view  of  the  foregoing  and  pursu- 
ant to  the  authority  contained  in  sec- 
tions 4(1),  301.  303,  307.  and  308  of  the 
Communications  Act  of  1934.  as 
amended:  It  is  ordered.  That  effective 
December  23. 1971,  Parts  1,  21,  74,  89,  91, 
93.  and  95  of  the  Commission's  rules  are 
amended  in  the  manner  set  forth  below. 

(Sees.  4,  303,  307,  308;  48  Stat.,  as  amended. 
1066,  1082.  1083.  1084;  47  U.S.C.  154,  303,  307, 
308) 

Adopted:  October  28, 1971. 

Released:  November  10, 1971. 

Fbdcral    Communications 
Commission.* 
Iskal]      Bkn  F.  Waple. 

Secretary. 


*  Except  Domestic  Public  Land  'Mobile  and 
Rural  Radio  Services,  which  will  continue  to 
file  at  the  Commission's  offices  In  Washing- 
ton. D.C. 

*  Except  Domestic  Public  Land  Mobile  and 
Rural  Radio  Services,  which  will  continue 
to  file  FOC  Form  405  at  Washington,  D.C. 

>  Commissioner  Reld  not  participating. 


Appinddc  a 

Parts  1,  21.  74.  89.  91,  93,  and  95  are 
amended  as  follows : 
A.  Parti — ^Practice  and  Procedure: 

1.  In  S  1.533,  paragraph  (a)(3)  is 
amended  and  subparagraph  (10)  is 
added  to  read  as  follows: 

§  1.533  Application  forms  for  authority 
to  construct  a  new  station  or  nuke 
changes  in  existing  station. 

(a)  •  •  • 

(3)  FCC  Form  313  "Application  for 
Authorization  in  the  Auxiliary  Broad- 
cast Services"  except  as  provided  in  sub- 
paragraph-(10)  of  this  paragraph. 

•  •  •  •  • 
(10)  FCC  Form  425  "Application  for 

Radio  Station  Authorization."  Beginning 
April  1,  1972.  this  form  shall  be  used  by 
applicants  who  propose  to  operate  Re- 
mote Pickup  Broadcast  Stations  on  cer- 
tain frequencies  in  the  Chlcttgo,  Hi., 
Regional  Area.  The  frequencies  and  the 
Regional  Area  are  defined  in  Subpart  D 
of  Part  74  of  this  chapter. 

•  •  •  •  • 

2.  In  9  1.536,  paragraph  (b)  Is 
amended  and  subparagraph  (9)  is  added 
to  read  as  follows: 

§  1.536  Application  for  license  to  cover 
construction  permit. 

•  •  •  •  • 

(b)  •  •  • 

(3)  FCC  Form  313  "AppIicaUon  for 
Authorization  in  the  Auxiliary  Broad- 
cast Services"  except  as  provided  in  sub- 
paragraph (9)  of  this  paragraph. 

•  •  •  •  • 

(9)  FCC  Form  425  "Application  for 
Radio  Station  Authorization."  Beginning 
April  1,  1972.  this  form  shall  be  used  by 
applicants  who  propose  to  operate  Re- 
mote Pickup  Broadcast  Stations  on  cer- 
tain frequencies  in  the  Chicago.  HI., 
Regional  Area.  The  frequencies  and  the 
Regional  Area  are  defined  in  Subpart  D 
of  Part  74  of  this  chapter. 

3.  In  §1.539,  paragraph  (d)(3)  is 
amended  and  subparagraph  (9)  is  added 
to  read  as  follows: 


§  1.539     Application 
license. 


for     renewal     of 


(d)    •   •  • 

(3)  FCX7  Form  313  "AppIicaUon  for 
Authorization  in  the  Auxiliary  Broadcast 
Services."  To  be  used  for  all  applications 
for  renewal  of  regular  licenses  of  auxil- 
iary broadcasting  stations,  except  as  pro- 
vided in  subparagraph  (9)  of  this 
paragraph. 

*  •  •  •  • 

(9)  FCC  Form  425  "Application  for 
Radio  Station  Authorization."  To  be  used 
by  licensees  to  renew  licenses  for  Remote 
Pickup  Broadcast  Stations  which  operate 
on  certain  frequencies  in  the  Chicago. 
HI.,  Regional  Area,  beginning  April  1, 
1972.  The  frequencies  and  the  R^onal 
Area  are  defined  in  Subpart  D  of  Part 
74  of  this  chapter. 

4.  In  S  1.922.  a  new  form  number  and 
titie  are  added  in  i4>propilste  numerical 
sequence  to  read  as  follows: 
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§  1.922     Forms  to  be  naed. 

•  •  •  •  • 

435  ApirtlcaUon  for  Radio  Station  Author- 
ization (Industrial.  Public  Safety. 
Land  Transportation.  Broadcaat 
Remote  Pickup  and  Citizens  Claaa 
A). 

•  •  •  •  • 

5.  In  i  1.924,  paragr^h  (b)  (2)  (i)  is 
amended  and  subdivision  (iv)  is  added 
to  read  as  follows: 

§  1.924     Assignment  or  transfer  of  con- 
trol, voluntary  and  involuntary. 

•  •  •  •  • 

(b)   •  •  • 

(2)    •   •  • 

(i)  PCK:  Form  400:  for  assignment  of 
station  authorization  In  services  imder 
Parts  89.  91.  and  93  of  this  chapter,  ex- 
cept as  provided  in  subdivisions  (ii)  and 
(iv)  of  this  subparagraph.  Attached 
thereto  shall  be  a  signed  letter  from  pro- 
posed assignor  stating  his  desire  to  as- 
sign his  current  authorization  in  accord- 
ance with  the  rules  governing  the  par- 
ticular service  involved. 

»  •  •  •  • 

(iv)  FCC  Form  425:  for  assignment  of 
station  authorizations  for  base,  mobile, 
and  fixed  stations  authorized  to  operate 
on  frequencies  below  950  MHz  in  services 
under  Parts  89,  91,  and  93  of  this  chapter 
In  the  Chicago,  111.,  Regional  Area,  and 
for  assignment  of  authorization  for  all 
stations  operating  in  the  band  470-512 
MHz.  The  Chicago  Regional  Area  Is  de- 
fined in  Parts  89,  91,  93.  and  95  of  this 
chapter. 

•  •  •  •  • 

6.  In  S  i:926,  paragraph  (b)  is 
amended  to  add  a  new  subparagraph  (5) 
as  follows: 

§  1.926     Application 
license. 


(b)   •  •  • 

(5)  Beginning  April  1,  1972.  appUca- 
tions  for  renewal  of  licenses  for  base, 
mobile  and  fixed  stations  operating  on 
frequencies  below  950  MHz  in  the  Public 
Safety,  Industrial.  Land  Transportation 
Radio  Services,  and  for  Class  A  Citizens 
Stations  which  are  located  in  the  Chi- 
cago, m..  Regional  Area  (defined  in  Parts 
89,  91.  93.  and  95  of  this  chapter)  shall 
be  filed  on  FCC  Form  425.  Such  e^iplica- 
tions  shall  be  filed  at  the  Commission's 
Washington.  D.C,  office  tmtll  January  1, 
1973.  After  January  1,  1973,  they  shaU  be 
filed  at  the  Commission's  Chicago  Re- 
gional Office. 

•  •  •  •  • 

7.  In  S  1.951.  a  new  paragraph  (d)  is 
added  as  follows: 

§  1.951     How    applications    are    distrib- 
uted. 

•  •  •  •  • 

(d)  Chicago.  HI.,  Regional  Office  (be- 
ginning January  1,  1973) ;  applications 
for  base,  mobile  and  fixed  stations  to 
operate  on  frequencies  below  950  MHz 
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within  the  Chicago,  HI.,  Region  (defined 
in  Parts  89,  91.  93.  and  95  of  this  chap- 
ter) filed  in  the  PubUc  Safety,  Land 
Transportation,  and  Industrial  (exclud- 
ing Industrial  Radiolocation)  Services, 
and  for  Class  A  Citizens  Radio  stations. 

B.  Part  21— Domestic  Public  Radio 
Services  (other  than  Maritime  Mobile) : 

1.  In  9  21.14.  paragraph  (a),  a  note  is 
added  to  read  as  follows: 

§21.14     Forms  to  be  used. 

(a)   *  •  • 

Note:  Beginning  AprU  1.  1972,  all  appli- 
cants filing  rCC  Form  401  pursuant  to  the 
foregoing  or  foUowlng  paragraphs  of  this 
section  and  proposing  to  operate  stations  In 
the  Domestic  Public  Land  Mobile  or  Rural 
Radio  Services,  Including  frequencies  made 
avaUable  In  the  bands  470-512  MHz.  and 
located  In  the  Chicago  Regional  Area  as  de- 
fined below  must  accompany  Form  401  with 
FCC  Form  425  In  order  to  be  considered  a 
complete  application.  The  Chicago  Regional 
Area  consists  of  the  counties  listed  below: 
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Iowa 


for     renewal      of 


Illinois 

1.  Boone. 

28.  Livingston. 

2.  Bureau. 

20.  Logan. 

3.  Carroll. 

30.  Macon. 

4.  Champaign. 

31.  Marshall. 

6.  Christian. 

32.  Mason. 

6.  Clark. 

33.  McHenry. 

7.  Coles. 

34.  McLean. 

8.  Cook. 

36.  Menard. 

0.  CumlMiland. 

36.  Mercer. 

10.  DeKalb. 

37.  Moultrie. 

11.  DeWltt. 

38.  Ogle. 

12.  Douglas. 

30.  Peoria. 

13.  Du  Page. 

40.  Piatt. 

14.  Edgar. 

41.  Putnam. 

16.  Ford. 

42.  Rock  Island. 

18.  Fulton. 

43.  Sangamon. 

17.  Orundy. 

44.  Shelby. 

18.  Henry. 

45.  Stark. 

10.  IroquoU. 

46.  Stephenson. 

20.  Jo  Daviess. 

47.  Tazewell. 

21.  Kane. 

48.  VermUion. 

23.  Kankakee. 

40.  Warren. 

23.  Kendall. 

50.  Whiteside. 

24.  Knox. 

51.  WUl. 

25.  Lake. 

52.  Winnebago. 

26.  La  Salle. 

63.  Woodford. 

27.  Lee. 

Indiana 

1.  Adams. 

28.  Madison. 

a.  Allen. 

20.  Marlon. 

3.  Benton. 

30.  Marshall. 

4.  Blackford. 

31.  Miami. 

5.  Boone. 

32.  Montgomery 

6.  Carroll. 

33.  Morgan. 

7.  Cass. 

34.  Newton. 

8.  Clay. 

35.  Noble. 

0.  Clinton. 

36.  Owen. 

10.  DeKalb. 

37.  Parke. 

11.  Delaware. 

38.  Porter. 

12.  Elkhart. 

30.  Pulaski. 

13.  Fountain. 

40.  Putnam. 

14.  Fulton. 

41.  Randolph. 

16.  Grant. 

42.  St.  Joseph. 

16.  Hamilton. 

43.  Starke. 

17.  Hancock. 

44.  Steuben. 

18.  Hendricka. 

45.  Tippecanoe. 

10.  Henry. 

46.  "Hpton. 

20.  Hbward. 

47.  Vermillion. 

21.  Huntington. 

48.  Vigo. 

22.  Jasper. 

40.  Wabash. 

aa.  Jay. 

50.  Warren. 

24.  Kosciusko. 

61.  weus. 

36.  Lake. 

62.  White. 

36.  Lagrang*. 

63.  Whitley. 

37.  La  Porte. 

I.  Cedar, 
a.  Clinton. 
8.  Dubuque. 
4.  Jackson. 

1.  Allegan. 
3.  Barry. 

3.  Berrien. 

4.  Branch. 
6.  Calhoun. 

6.  Cass. 

7.  Clinton. 

8.  Eaton. 

0.  Hillsdale. 
10.  Ingham. 

II.  Ionia. 
12.  Jackson. 


6.  Jones. 

6.  Muscatine. 

7.  Scott. 


1.  Defiance. 

2.  Mercer. 

3.  Paulding. 

1.  Adams. 
3.  Brown. 

3.  Calumet. 

4.  Columbia. 

5.  Dane. 

6.  Dodge. 

7.  Door. 

8.  Fond  du  Lac. 
0.  Orant. 

10.  Oreen. 

11.  Oreen  Lake. 

12.  Iowa. 

13.  Jefferson. 

14.  Juneau. 

15.  Kenoaha. 

16.  Kewaunee. 

17.  Lafayette. 


Michioan 

13.  KaUmazoo. 

14.  Kent. 

15.  Lake. 

16.  Mason. 

17.  Mecosta. 

18.  Montcalm. 
10.  Muskegon. 

20.  Newaygo. 

21.  Oceana. 

22.  Ottawa. 

23.  St.  Joseph. 

24.  Van  Buren. 

Ohio 

4.  Van  Wert. 

5.  Williams. 

WiSCONSIK 


18.  Manitowoc. 
10.  Marquette. 

20.  MUwaukee. 

21.  Outagamie. 

22.  Ozaukee. 

23.  Racine. 

24.  Richland. 

25.  Rock. 

26.  Sauk. 

27.  Sheboygan. 

28.  Walworth. 

29.  Washington. 

30.  Waukesha. 

31.  Waupaca. 

32.  Waushara. 

33.  Winnebago. 


C.  Part  74 — Experimental.  Auxiliary. 
and  Special  Broadcast,  and  Other  Pro- 
gram Distributional  Services: 

1.  A  new  9*74.404  is  added  to  read  as 
follows : 

§  74.404     Use  of  FCC  Form  425. 

(a)  Beginning  April  1.  1972,  applica- 
tions on  FCC  Form  425  in  lieu  of  PCX! 
Form  313  shall  be  submitted  by  appli- 
cants proposing  to  operate  on  the  fre- 
quencies specified  in  paragraph  (c)  of 
this  section  and  who  pn«)ose  to  operate 
such  stations  in  the  Chicago.  HI.. 
Regional  Area  defined  in  paragraph  (d> 
of  this  section.  Form  425  shall  be  used 
to  apply  for  new  facilities  or  to  wly  for 
modification,  renewal,  or  asslgnmoit  of 
existing  authorizations. 

(b)  AppUcations  on  FCC  Form  425 
shall  be  submitted  to  the  Commission's 
office  at  Washington,  D.C.  20554,  imtil 
January  1,  1973,  at  which  time  they  shall 
be  submitted  to  the  Commission's 
Chicago  Regional  Office.  The  address  of 
the  Regional  Office  will  be  published  at 
a  later  date. 

(c)  FCC  Form  425  must  be  used  to  file 
for  the  following  frequencies  in  the 
Chicago  Regional  Area: 

(1) 


Oboup 

D 

E 

F 

O 

H 

(Mt/i) 

tLM 
M8S 

2117 

air 

(Me/») 
26.19 
M.30 
91  IB 

(Ve/.) 
26.21 
26.81 
2141 

(Mt/») 
26.23 
26.33 
2143 
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m 


Qwovr 


(Afc/») 

28l11 
26iM 


(Me/*) 

1SZ87 
182.93 
IS2.W 
188.  OS 
183.11 
183.17 
183.23 
1S3.29 
163.36 


(d)  The  Chicago,  m..  Region  is  defined 
to  consist  of  the  counties  listed  below: 


ItXJNOIS 


1.  Boone. 

2.  Bureau. 

3.  Carroll. 

4.  Champaign. 
6.  Cbrtstlan. 

6.  Clark. 

7.  Coles. 

8.  Cook. 

9.  Cumberland. 

10.  DeKalb. 

11.  DeWltt. 

12.  Douglas. 

13.  Du  Page. 

14.  Edgar. 

15.  Ford. 

16.  Pulton. 

17.  Onindy. 

18.  Henry. 
10.  Iroquois. 

20.  Jo  Daviess. 

21.  Kane. 

22.  Kankakee. 

23.  Kendall. 

24.  Knox. 

25.  Lake. 

26.  La  Salle. 

27.  Lee. 


1.  Adams. 

2.  Allen. 

3.  Benton. 

4.  Blackford. 

5.  Boone. 

6.  Carroll. 

7.  Cass. 

8.  Clay. 

9.  Clinton. 

10.  De  Kalb. 

11.  Delaware. 

12.  Elkhart. 

13.  Fountain. 

14.  Fulton. 

15.  Grant. 

16.  Hamilton. 

17.  Hancock. 

18.  Hendricks. 

19.  Henry. 

20.  Howard. 

21.  Huntington. 

22.  Jasper. 

23.  Jay. 

24.  Kosciusko. 

26.  Lake. 

36.  Lagrange. 

27.  La  Porte. 


1.  Cedar. 

2.  Clinton. 

3.  Dubuque. 

4.  Jackson. 


28.  Livingston. 

29.  Logan. 

30.  Macon. 

31.  Marshall. 

32.  Mason. 

33.  McHenry. 

34.  McLean. 

35.  Menard. 

36.  Mercer. 

37.  Moultrie. 

38.  Ogle. 

39.  Peoria. 

40.  Piatt. 

41.  Putnam. 

42.  Rock  Island. 

43.  Sangamon. 

44.  Shelby. 

45.  Stark. 

46.  Stephenson. 

47.  Tazewell. 

48.  Vermilion. 

49.  Warren. 

60.  Whiteside. 

61.  Will. 

52.  Winnebago. 

53.  Woodford. 


Indiana 


28.  Madison. 

29.  Marlon. 

30.  Marshall. 

31.  Miami. 

32.  Montgomery. 

33.  Morgan. 

34.  Newton. 
36.  Noble. 

36.  Owen. 

37.  Parke. 

38.  Porter. 

39.  Pulaski. 

40.  Putnam. 

41.  Randolph. 

42.  St.  Joseph. 

43.  Starke. 

44.  Steuben. 
46.  Tippecanoe. 

46.  Tipton. 

47.  Vermillion. 

48.  Vigo. 

49.  Wabash. 
60.  Warren. 
51.  WeUs. 

62.  White. 

63.  Whitley. 


Iowa 


5.  Jones. 

6.  Muscatine. 

7.  Scott. 


Michigan 


1.  Allegan. 

2.  Barry. 

3.  Berrien. 

4.  Branch. 

5.  Calhoun. 

6.  Cass. 


7.  Clinton. 

8.  Eaton. 

9.  HUlsdale. 

10.  Ingham. 

11.  Ionia. 
la.  Jackson. 
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Michigan — Continued 

13.  Kalamaaoo. 

14.  Kent. 
16.  Lake. 

16.  Mason. 

17.  Mecoeta. 

18.  Montcalm. 


19.  Muskegon. 

30.  Newaygo. 

31.  Ooeana. 
33.  Ottawa. 

33.  St.  Joseph. 

34.  Van  Buren. 


Ohio 


1.  Defiance. 

2.  Mercer. 

3.  Paulding. 


4.  Van  Wert. 
6.  Williams. 


Wisconsin 


18.  Manitowoc. 

19.  Marquette. 

20.  Milwaukee. 

21.  Outagamie. 

22.  Osaukee. 

23.  Racine. 

24.  Richland. 

25.  Rock. 

26.  Sauk. 

27.  Sheboygan. 

28.  Walworth. 

29.  Washington. 

30.  Waukesha. 

31.  Waupaca. 

32.  Waushara. 

33.  Winnebago. 


1.  Adams. 

2.  Brown. 

3.  Calumet. 

4.  Columbia. 
6.  Dane, 

6.  Dodge. 

7.  Door. 

8.  Fond  du  Lac. 

9.  Grant. 

10.  Green. 

11.  Green  Lake. 
13.  Iowa. 

13.  Jeaeraon. 

14.  Juneau. 

15.  Kenosha. 

16.  Kewaunee. 

17.  Lafayette. 

D.  Part  89 — Public  Safety  Radio 
Services: 

1.  In  §  89.55,  paragraph  (b)  is  revised 
to  read  as  follows: 

§  89.55      Filing  of  applications. 

«  •  •  •  • 

(b)  Except  for  applicants  in  the  Chi- 
cago, HI.,  Regional  Area  filing  on  FCC 
Form  425,  any  application  for  radio  sta- 
tion authorization  and  all  correspond- 
ence relating  thereto  shall  be  submitted 
to  the  Commission's  office  at  Washing- 
ton, D.C.  20554,  directed  to  the  attention 
of  the  Secretary.  Applicants  for  base, 
mobile,  and  fixed  stations  to  operate  on 
frequencies  below  950  MHz  in  the  Chi- 
cago Region  shall  file  FCC  Form  425  at 
the  Commission's  Washington,  D.C, 
office  until  January  1,  1973;  after  Janu- 
ary 1,  1973.  the  form  is  to  be  filed  at  the 
Commission's  Chicago  Regional  Office. 
An  application  for  commercial  radio 
operator  permit  or  license  may  be  sub- 
mitted to  any  of  the  Commission's  engi- 
neering field  offices,  or  to  the  Commis- 
sion's office  at  Washington,  D.C.  20554. 

•  •  •  •  • 

2.  In  S  89.59  the  introductory  text  of 
paragraph  (a)  is  amended  to  read  as 
follows: 

§  89.59     Standard  forms  lo  be  used. 

(a)  Except  as  provided  in  S  89.60  and 

in  paragraph  (h)  of  this  section,  a  sepa- 
rate application  shall  be  submitted  on 
FCC  Form  400  for  the  following: 

«  •  •  •  • 

E.  Fart  91 — Industrial  Radio  Services: 
1.  In    191.54,   paragraph    (b)    la 

amended  to  read  as  follows: 

§  91.54      Filing  of  applications. 

•  *  «  •         '      • 

(b)  Except  for  applicants  in  the  Chi- 
cago, m.,  Regional  Area  filing  on  FCC 
Form  425,  any  application  for  radio  sta- 
tion authorization  and  all  correspond- 
ence relating  thereto  shall  be  submitted 


to  the  Commission's  office  at  Washing- 
ton, D.C.  20554,  directed  to  the  attention 
of  the  Secretary.  Applicants  for  base, 
mobile,  and  fixed  stations  to  operate  <hi 
frequencies  below  950  MHz  In  the  Chi- 
cago Region  shall  file  FCC  FOrm  425  at 
the  Commission's  Washington,  D.C,  of- 
fice until  January  1,  1973;  after  Janu- 
ary 1,  1973,  the  form  is  to  be  filed  at  the 
Commission's  Chicago  Regional  Office. 
An  application  for  commercial  radio  op- 
erator permit  or  license  may  be  submitted 
to  any  of  the  Commission's  engineering 
field  offices,  or  to  the  Commission's  of- 
fice at  Washington,  D.C.  20554. 

•  •  •  •  • 

2.  In  S  91.56  the  introductory  text  of 
paragraph  (a)  is  amended  to  read  as 
follows: 

91.56     Standard  forms  to  be  used. 

(a)  Except  as  provided  in  §  91.57  and 
in  paragraph  (h)  of  this  section,  a  sep- 
arate application  shall  be  submitted  on 
FCC  Form  400  for  the  following: 

•  •  •  •  • 

F.  Part  93 — ^Land  Transportation  Ra- 
dio Services: 

1.  In  §  93.54,  paragraph  (b)  is  amended 
to  read  as  follows: 

§  93.S4     Filing  of  applications. 

•  •  •  •  * 

(b)  Except  for  applicants  in  the  Chi- 
cago, HI.,  Regional  Area  filing,  on  FCC 
Form  425,  any  application  for  radio  sta- 
tion authoiization  and  all  correspondence 
relating  thereto  shall  be  submitted  to  the 
Commission's  office  at  Washington,  D.C. 
20554,  directed  to  the  attention  of  the 
Secretary.  Applicants  for  base,  mobile, 
and  fixed  stations  to  operate  on  frequen- 
cies below  950  MHz  In  the  Chicago  Region 
shall  file  FCC  Form  425  at  the  Commis- 
sion's Washington,  D.C,  office  until  Jan- 
uary 1,  1973:  after  January  1,  1973,  the 
form  is  to  be  filed  at  the  Commission's 
Chicago  Regional  Office.  An  application 
for  commercial  radio  operator  permit 
or  license  may  be  submitted  to  any  of 
the  Commission's  engineering  filed  offices, 
or  to  the  Commission's  office  at  Wash- 
ington, D.C. 20554. 

•  •  •  •  • 

2.  In  8  93.56,  the  introductory  text  of 
paragraph  (a)  is  amended  to  read  as 
follows: 

§  93.56     Standard  forms  to  be  used. 

(a)  Except  as  provided  in  S  93.57  and 
in  paragraph  (h)  of  this  section,  a  sep- 
arate application  shall  be  submitted  on 
FCC  Form  400  for  the  following: 
«  •  •  •  « 

3.  New  rules  SS  89.60,  91.57,  and  93.57 
are  added  to  Parts  89,  91,  and  93  to  read 
identically  as  S  89.60  below: 

§  89.60     Use  of  FCC  Form  425. 

(a)  Beginning  April  1,  1972,  separate 
applications  on  FCC  Form  425  in  lieu 
of  Form  400  shall  be  submitted  by  the 
follQwing  persons: 

(1)  Applicants  proposing  to  operate 
new  base,  mobile,  and  fixed  stations  on 
frequencies  below  950  MHz  (excluding 
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applications  in  the  Industrial  Radioloca- 
tion Service)  in  the  Chicago,  HI.,  Re- 
gional Area  defined  In  paragn4>h  (b)  of 
this  section,  and  applicants  proposing  to 
modify,  renew,  or  assign  existing  author- 
izations for  such  stations  located  in  the 
Chicago  Region.  Such  applications  shall 
be  submitted  to  the  CommissioD's  office 
at  Washington.  D.C.  20554.  until  Jan- 
uary 1. 1973 ;  after  January  1,  1973,  they 
shall  be  submitted  to  the  Commission's 
Chicago  Regional  Office.  The  address  of 
the  Regional  OfBce  will  be  published  at 
a  later  date. 

(2)  Applicants  proposing  to  operate 
base,  mobile,  or  fixed  stations  on  fre- 
quencies in  the  band  470-512  MHz  within 
50  miles  of  the  center  of  the  following 
nine  urbanized  areas: 

1.  Boston,  Mass. 

3.  Cleveland,  Ohio. 
8.  Detroit,  Mich. 

4.  Los  Angeles,  Calif. 

6.  New  York — Northeast  New  Jersey. 

6.  PhUadelphU,  Pa. 

7.  Plttaburgh,  Pa. 

8.  San  Franclaco-Oakland,  Calif . 

0.  Washington,  D.C.-Maryland-Vlrglnla. 

(b)  The  CSiicago,  HI.,  Region  is  defined 
to  ctmslst  of  the  counties  listed  below: 

Illinois 


1.  Boone. 

28.  Livingston. 

2.  Bureau. 

29.  Logan. 

3.  CarrolL 

30.  Maoon. 

4.  Champaign. 

31.  Mamhall, 

S.  Obrlstlan. 

32.  Mason. 

6.  Clark. 

S3.  McHenry. 

7.  Odes. 

34.  McLean. 

8.  Oook. 

35.  Menard. 

0.  Cumberland. 

36.  Meroer. 

10.  De  Kalb. 

37.  Moultrie. 

11.  De  Witt. 

38.  Ogle. 

12.  Douglas. 

39.  Peoria. 

IS.  Du  Page. 

40.  PUtt. 

14.  Edgar. 

41.  Putnam. 

16.  Ford. 

43.  Rock  Island. 

16.  Pulton. 

43.  Sangamon. 

17.  Gnmdy. 

44.  Shelby. 

18.  Henry. 

45.  Stark. 

19.  Iroquois. 

46.  Stepheoson. 

30.  Jo  Daviess. 

47.  TaaeweU. 

31.  Kan«. 

48.  Vennmon. 

49.  Warren. 

23.  KendalL 

50.  Whiteside. 

24.  Knooc 

51.  WUl. 

38.  Lake. 

63.  Wlnnebaga 

36.  La  Salle. 

63.  Woodford. 

37.  Lee. 

Xnviama 

1.  Adams. 

36.  Lake. 

a.  Allen. 

38.  lAgrange. 

a.  Benton. 

37.  La  Porte. 

4.  Blackford. 

38.  Madison. 

5.  Boone. 

39.  Marlon. 

e.  Carrou. 

80.  MarshalL 

r  Cass. 

31.  Miami. 

8.  Clay. 

33.  MUitgomery. 

9.  Clinton. 

S3.  Morgan. 

10.  De  Kalb. 

34.  Newton. 

IL  Delaware. 

36.  NobeL 

12.  Elkhart. 

86.  Owen. 

13.  Fountain. 

87.  Parke. 

14.  Fulton. 

88.  Porter. 

15.  Grant. 

89.  Pulaski. 

16.  HamUton. 

40.  Putnam. 

17.  Hanoock. 

41.  KKnOdph. 

18.  Hendrlcka 

43.  St.  JoMpb. 

19.  Henry. 

48.  Starke. 

30.  Howard. 

44.  Stmiben. 

46.  Tlppeoanoa. 

33.  Ja^wr. 

46.  Tipton. 

38.  Jay. 

47.  Venmuian. 

94.  KoMluika. 

40.  Vlga 
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40.  Wabaah. 
60.  Warren. 
51.  Wells. 


Imihana — Continued 

53.  White. 
58.  WhlUey. 


IOwa 


1.  Cedar. 

2.  Ollntoa. 

3.  Dubuque. 

4.  Jackson. 

1.  Allegan. 
3.  Barry. 

3.  Berrien. 

4.  Branch. 
6.  Calhoun. 

6.  Cass. 

7.  Clinton. 

8.  Eaton. 

9.  Hillsdale. 

10.  Ingham. 

11.  Ionia. 

12.  Jackson. 


1.  Defiance. 

2.  Mercer. 

3.  Paulding. 


5.  Jones. 

6.  Muscatine. 

7.  Scott. 


Michigan 


13.  Kalamazoo. 

14.  Kent. 

15.  Lake. 

16.  Mason. 

17.  Mecosta. 

18.  Montcalm. 

19.  Muskegon. 
30.  Newaygo. 

21.  Oceana. 

22.  Ottawa. 

23.  St.  Joseph. 

24.  Van  Buren. 


Ohio 


4.  Van  Wert. 
6.  WlUiams. 


Wisconsin 


18.  Manitowoc. 

19.  Marquette. 

20.  Milwaukee. 

21.  Outagamie. 

22.  Ozaukee. 

23.  Racine. 

24.  Richland. 
26.  Rock. 

26.  Sauk. 

27.  Sheboygan. 

28.  Walworth. 

29.  Washington. 

30.  Waukesha. 

31.  Waupaca. 

32.  Waushara. 

33.  Winnebago. 


1.  Adams. 

2.  Brown. 

3.  Oalumet. 

4.  Columbia. 

5.  Dane. 

6.  Dodge. 

7.  Door. 

8.  Fond  du  Lac. 

9.  Grant. 

10.  Green. 

11.  Oree^Lake. 

12.  Iowa. 

13.  Jefferson. 

14.  Juneau. 

15.  Kenosha. 

16.  Kewaunee. 

17.  Lafayette. 

0.  Part  95 — Citizens  Radio  Service: 

1.  In     S  95.15,     pcuagraph     (b)     is 
amended.  In  part,  to  read  as  foUows: 

§  95.15     Filing  of  api^ications. 


(b)  All  formal  applications  for  Class 
C  or  Class  D  new.  modified,  or  renewal 
station  authorizations  and  for  Class  B 
renewal  station  authorizations'  shall  be 
submitted  to  the  Commission's  office  at 
334  Yoiic  Street,  Gettysburg.  PA  17325. 
Applications  for  Class  A  station  author- 
izations, wlications  for  consent  to 
transfer  of  oontnd  of  a  corporatkm  hold- 
ing uay  dtizens  radio  station  authoriza- 
tion, requests  for  special  temporary  au- 
thority or  other  special  requests  and  cor- 
respondence relating  to  an  application 
for  any  class  clUzens  radio  station  au- 
thorization shall  be  submitted  to  the 
Commission's  OtHce  at  Washington.  D.C. 
20554.  and  should  be  directed  to  the  at- 
tention of  the  Secretary.  Beginning  Jan- 
uary 1,  1973,  wpUcants  for  Class  A  sta- 
tions in  the  CSiteago  Regional  Area,  de- 
fined in  f  95.19,  shall  submit  their  ap- 
pllcati(»s  to  the  Commission's  Chicago 
Regional  Offloe.  The  addresB  of  the  Re- 
gional Offloe  will  be  announced  at  a 


^■ffecttve  Mar.  18.  1968,  appUcatlons  for 
new  OlMs  B  atatlon  autborlmtions  or  modl- 
flosMon  ot  nMUng  autiiorlaatlooa  wUl  not 
be  aooepted  f or  nilng. 
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later  date.  Applications  involving  Class  A 
or  Class  D  station  equipment  whi<di  is 
nelUier  type  approved  nor  crystal  con- 
trolled, whether  of  comm«-clal  or  home 
construction,  shall  be  accompanied  by 
supplemental  data  describing  in  detail 
the  design  and  construction  of  the  trans- 
mitter and  methods  employed  in  test- 
ing it  to  determine  compliance  with  the 
technical  requirements  set  forth  In  Sub- 
part C  of  this  part. 

•  •  *  •  • 

2.  In  S  95.19,  the  introductory  text  of 
paragritfjh  (b)  Is  amended  and  a  new 
paragraph  (d)  is  added  to  read  as 
f<^ows: 

§  95.19     Standard  forms  to  be  used. 

•  •  •  •  • 

(b)  FCC  Form  400,  Application  for 
Radio  Station  Authorization  in  the 
Safety  and  Special  Radio  Services:  Ex- 
cept as  provided  In  paragraph  (d)  of 
this  section,  this  form  shall  be  used 
when: 

•  •  •  •  • 

(d)  Beginning  April  1.  1972.  FCC 
Form  425  shall  l»  used  in  lieu  of  FCC 
Form  400,  applicants  for  Class  A  sta- 
tions located  in  the  Chicago  Regional 
Area  defined  to  consist  of  the  counties 

listed  below: 

Illinois 


1.  Boone. 

2.  Bureau. 

3.  Carroll. 

4.  Champaign. 

5.  Christian. 

6.  Clark. 

7.  Ooles. 

8.  Oook. 

9.  Ctunberland. 

10.  De  Kalb. 

11.  De  Witt. 

12.  Douglas. 

13.  Du  Page. 

14.  Edgar. 

15.  Ford. 

16.  Pulton. 

17.  Grundy. 

18.  Henry. 

19.  Iroquois. 

20.  Jo  Davlees. 

21.  Kane. 

32.  Kankakee. 
23.  KendaU. 

34.  Knox. 

35.  Lake. 

36.  La  Salle. 
27.  Lee. 


1.  Adams. 

2.  Allen. 

3.  Benton. 

4.  Blackford. 
6.  Boone. 

6.  CarroU. 

7.  Cass. 

8.  Clay. 

9.  Clinton. 

10.  De  Kalb. 

11.  Delaware. 

13.  Elkhart. 
IS.  Fountain. 

14.  Fulton. 

15.  Orant. 

16.  Hamilton. 

17.  Hancock. 

18.  Hendricks. 
IB.  Henry. 
90.  Howard. 
31.  Huntington. 


28.  Livingston. 

29.  Logan. 

30.  Macon. 

31.  Marnhall. 

32.  Mason. 

33.  McHenry. 

34.  McLean.    . 

35.  Menard.  . 

36.  Meroer. 

37.  Moultrie. 

38.  Ogle. 

39.  Peoria. 

40.  Piatt. 

41.  Putnam. 

42.  RoCk  Island. 

43.  Sangamom. 

44.  Shelby. 
46.  Stark. 

46.  Stephenson. 

47.  TuEewell. 

48.  VennlUon. 

49.  Warrmi. 
60.  Whiteside. 
51.  WUL 

62.  Winnebago. 

63.  Woodford. 


Indiana 


32.  Jasper. 

23.  Jay. 

24.  Kosciusko. 

26.  Lake. 

36.  Lagrange. 

27.  La  Porte. 

38.  Madison. 

39.  Marlon. 
30.  MarshaU. 
81.  MlamL 

32.  Montgomery. 

33.  Morgan. 

34.  Newton. 

85.  Noble. 

86.  Owen. 

87.  Parke. 

38.  Porter. 

39.  PulaskL 

40.  Putnam. 

41.  Randolph. 

42.  St.  Joseph. 
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43.  Starke. 

44.  Btauben. 
46.  Tippecanoe. 

46.  Tipton. 

47.  Vermillion. 

48.  Vigo. 

1.  Cedar, 
a.  Clinton. 

3.  Dubuque. 

4.  Jackson. 


1.  Allegan. 
3.  Barry. 
3.  Berrien. 


4B.  Wabaeb. 

60.  Warren. 

61.  WelU. 
63.  White. 
68.  Wliltley. 


JawA. 


6.  Jonea. 

0.  Muacatinth 

7.  Scott. 


7.  Clinton. 

8.  Eaton. 

9.  HlllMlale. 

10.  Ingham. 

11.  Ionia, 
la.  Jackoon. 

13.  KalamaBoo. 

14.  Kent. 
16. 


lIXCBIGAir 


4.  Branch. 
6.  Calhoun. 
6.  Cass. 


1.  Defiance. 
a.  Mercer. 
8.  Paulding. 

1.  Adama. 
a.  Brown. 


I— Continued 

16.  Mason. 

17.  Mecoeta. 

18.  Montcalm. 
10.  Muskegon. 
90.  Newaygo, 
ai.  Oceana. 

22.  Ottawa. 

23.  St.  Joaeph. 

24.  Van  Buren. 

Ohio 

4.  Van  Wert. 
6.  WUllama. 

WncoKsiN 

3.  Calumet. 

4.  Columbia. 


WiBOONBiM — Continued 


5.  Dane. 

6.  Dodge. 

7.  Door. 

8.  Fond  du  Lae. 

9.  Grant. 

10.  Oreen. 

11.  Oreen  Lake. 

13.  Iowa. 

18.  Jefferson. 

14.  Juneau. 
16.  Kenooha. 

16.  Kewaunee. 

17.  Lafayette. 

18.  Manitowoc 

19.  Marquette. 


20.  MUwaukee. 

21.  Outagamie. 

22.  Ozaukee. 

23.  Racine. 

24.  Richland. 

36.  Rock. 
20.  Sauk. 

37.  Sheboygan. 

38.  Walworth. 
29.  Washington. 
SO.  WaukaBha. 

31.  Waupaca. 

32.  Waushara. 

33.  Winnebago. 


[VB  DOC.71-1061S  Filed  11-11-71:8:46  am] 
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Proposed  Rule  Making 


DEPARTMENT  OF  AGRICULTURE 

Packers  and  Stockyards 
Administration 

[  9  CFR  Part  201  1 

LIVE  POULTRY 

instructions  on  Weighing  and  Testing 
Scales  Used  in  Purchase,  Sole,  or 
Acquisition 

Notice  is  hereby  given  in  accordance 
with  administrative  procedure  provisions 
of  5  UJ3.C.  section  553  that  pursuant  to 
sections  402  and  407  of  the  Packers  and 
Stockyards  Acts,  as  amended  (7  U.S.C., 
222,  228),  the  Packers  and  Stockyards 
Administration  is  proposing  to  promul- 
gate the  following  instructions  for  weigh- 
ing live  poultry  and  testing  scales  used 
for  weighing  live  poultry. 

The  majority  of  all  live  poultry  pro- 
duced imder  contract  or  otherwise  enter- 
ing the  marketing  chaimel  must  be 
weighed  for  the  purpose  of  arriving  at 
the  proceeds  due  the  grower  or  seller. 
It  is.  therefore,  important  that  all 
weighing  facilities  used  in  the  marketing 
of  poultry  be  accurate.  This  can  only  be 
assured  through  an  adequate  scale  test- 
iar.  program.  The  testing  shall  be  con- 
ducted by  a  competent  agency  in 
accordance  with  standards  acceptable  to 
the  Department.  It  is  also  important  that 
weighing  procedures  followed  in  the  ac- 
tual weighing  process  assure  accurate 
weights. 

The  proposed  instructions  for  testing 
vehicle  scales  used  for  weighing  live 
poultry  conform  basically  with  the  re- 
quirements for  testing  and  accuracy  rec- 
ommended by  the  National  Bureau  of 
Standards  and  are  in  conformity  with 
National  Bureau  of  Standards  Handbook 
44.  3d  edition,  with  amendments  through 
July  31,  1971.  This  publication  has  been 
promulgated  in  whole  or  in  part  by  48 
States.  The  instructions  would  imple- 
ment and  interpret  99  201.105:  201.106: 
201.107;  201.108:  201.109:  201.110  of  the 
regulations  which  require  that  scales 
used  for  weighing  live  poultry  be  tested 
properly  and  operated  by  competent 
weighmasters. 

§  201.106-1  Instructions  for  testing  ve- 
hicle scales  used  for  weighing  live 
poultry. 

(a)  Adoption  of  National  Bureau  of 
Standards  Codes  in  Handbook  44.  Inso- 
far as  they  are  applicable  to  vehicle 
scales,  the  specifications,  tolerances,  and 
other  technical  requirements  for  com- 
mercial weighing  devices,  as  published 
in  the  National  bureau  of  Standards 
Handbook  44.  3d  editicMi,  with  amend- 
ments through  July  31,  1971,  shall  be 
i4>plied  to  all  vehicle  scales  under  the 
supervision  of  the  Packers  and  Stock- 
yards Adminlstratl(Hi,  except  insofar  as 


different  provisions  are  set  forth  in  this 
9  201.106-1.  In  the  following  instructions, 
citations  to  corresponding  paragrj«)hs 
of  Handbook  44  material  appear  in 
parenthesis: 

(b)  Definitions.  (DA  vehicle  scale  is 
one  adapted  to  weighing  highway 
vehicles,  loaded  or  unloaded.  (S-D) 

(2)  A  proper  test  is  one  which  fully 
discloses  the  accuracy  and  other  per- 
formance characteristics  of  the  scale  and 
all  mechanisms  and  devices  attached 
thereto  imder  all  conditions  which  may 
prevail  during  actual  use.  It  includes  the 
application  of  loads  of  standard  test 
weights  and  tests  of  individual  compo- 
nents such  as  fractional  bars,  poises, 
notches,  dials,  digital  indicators,  record- 
ing elements,  unit  weights  and  main 
levers  or  sections  which  independently 
may  affect  weighing  accuracy;  it  de- 
mands a  reasonably  exact  determination 
of  the  errors  which  develop;  finally,  it 
requires  the  recording  in  permanent 
form  of  all  pertinent  data  developed  dur- 
ing the  test. 

(3)  A  competent  testing  agency  is  one 
which  employs  experienced  personnel 
and  utilizes  a  sufficient  amount  of 
standard  test  weights  to  conduct  tests  in 
accordance  with  the  procedure  described 
in  the  Instructions  which  follow.  Ag«i- 
cies  which  the  Administration  considers 
competent  oo  that  basis  include  State 
and  local  weights  and  measures  depart- 
ments and  commercial  scale  repair  and 
service  companies  having  adequate  test 
equipment  and  employing  qualified  serv- 

(4)  A  suitable  interval  between  tests 
is  a  period  of  approximately  6  months. 
In  instances  where  tests  and  inspections 
disclose  that  a  scale  does  not  maintain 
its  accuracy  between  tests  or  Is  other- 
wise undependable,  or  is  mechanically 
deficient  as  to  construction.  Installation 
or  maintenance,  more  frequent  tests 
may  be  required. 

(5)  Zero-load  balance:  A  correct 
weight  indication  or  representation  of 
zero  when  there  is  no  load  on  the  load- 
receiving  element.  (S-D) 

(6)  Sensitivity  response  or  SR:  The 
change  in  load  required  to  change  the 
position  of  rest  of  the  indicating  element 
or  elements  of  a  nonautomatdc-indlcat- 
ing  scale  a  definite  amount  at  any  load. 

(7)  IncreasinK-load  test:  The  normal 
basic  performance  test  for  a  scale  in 
which  observations  are  made  as  incre- 
ments of  test-weight  load  are  successively 
added  to  the  load-receiving  element  of 
the  scale.  (S-D) 

(8)  Shift  test:  A  test  intended  to  dis- 
close the  weighing  performance  of  a 
scale  imder  off-center  loading.  (S-D) 

(9)  Decreasing-load  test:  A  special 
supplementary  test  for  automatic-indi- 
cating scales  only,  during  which  the  per- 
formance of  the  scale  is  tested  when  the 
load  Is  being  reduced,  m  this  test,  an 


observation  is  made  with  the  test  weight 
load  equal  to  one-half  of  the  maximum 
applied  test  load.  (S-D) 

(10)  Strain-load  test:  A  test  which 
involves  the  applicati(»i  of  a  relatively 
large  load  of  unknown  weight  value  as  a 
"strain  load"  and  then  noting  the  in- 
crease in  weight  indication  resulting 
from  the  appUcation  of  available  test- 
weight  load. 

(c)  Tests  for  sensitiveness  iSR)  for 
nonautomatic-indicating  scale.  The  test 
for  sensitiveness  shall  be  conducted  on 
all  ncmautomatic-indicating  scales.  SR 
tests  shall  be  made  at  zero  load  and  at 
the  maximum  test  load  applied  to  the 
scale  by  either  Increasing  or  decreasing 
the  test-weight  load  on  the  load-receiv- 
ing element  of  the  scale.  The  response 
of  the  scale  shall  be  as  follows : 

(1)  On  a  scale  with  a  trig  loop  but 
voithout  a  balance  indicator.  The  position 
of  rest  of  the  weighbeam  shall  change 
from  the  center  of  the  trig  loop  to  the 
top  or  bottom,  as  the  case  may  be. 

(2)  On  a  scale  with  a  balance  indicator. 
The  position  of  rest  of  a  single  indicator 
on  a  vehicle  scale  shall  change  at  least 
0.25  iVt)  inch  or  the  width  of  the  central 
target  area,  whichever  is  greater. 

(d)  SR  requirements  for  vehicle  scales. 
(1)  Application:  The  SR  applicable  to  a 
scale  is  the  same  whether  acceptance  or 
maintenance  tolerances  apply.  (SR.l) 

(2)  The  SR  on  a  scale  not  equipped 
with  a  balance  indicator  shall  not  exceed 
the  value  of  two  of  the  minimum  grad- 
uated intervals  on  the  weighbeam. 

(3)  The  SR  on  a  scale  equipped  with  a 
balance  indicator  shall  be  the  value  of 
the  tninifniim  graduated  interval  on  the 
weighbeam. 

(e)  Tolerances.  (Applicable  with  re- 
spect to  the  performance  or  accuracy  of 
vehicle  scales) .  (O.T.) 

(1)  Acceptance  tolerances.  Acceptance 
tolerances  shall  apply  as  follows : 

(1)  To  any  equipment  about  to  be  put 
Into  commercial  use  for  the  first  time. 

(11)  To  equipment  that  has  been  placed 
in  commercial  service  within  the  pre- 
oeeding  30  days  and  is  be(ing  ofQcially 
tested  for  the  first  time. 

(iii)  To  equipment  that  has  been  re- 
turned to  commercial  service  following 
official  rejection  for  failure  to  conform 
to  performance  requirements  and  is 
being  officially  tested  for  the  first  time 
within  30  days  after  corrective  service. 

(iv)  To  equipment  that  is  being  offi- 
cially tested  for  the  first  time  within  30 
days  after  major  reconditioning  or  over- 
haul. (1966.  O.T.I) 

(2)  Maintenance  tolerances.  Mainte- 
nance tolerances  shall  apply  to  equip- 
ment in  use,  except  as  provided  in  sub- 
paragraph (1)  of  this  paragraph.  (O.T.2) 

(3)  Tolerance  applications — (i)  To 
errors  of  underregistration  and  over- 
registration.  The  tolerances  hereinafter 
prescribed  shall  be  applied  equaUy  to 
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errors  of  underreglstratiim  and  errors  of 
overregistration.  (T.1.1) 

(il)  To  scales  with  multiple  elements. 
Tolerances  shall  be  applied  indepen- 
dently to  each  Indicating  and  recording 
element  of  a  scale.  However,  the  follow- 
ing requirements  pertaining  to  analog 
and  digital  elements  shall  also  apply: 

(a)  All  analog  Indications  within  the 
same  element  shall  not  differ  from  one 
another  and  all  digital  elements  shall 
not  differ  from  one  another. 

(b)  All  analog  indications  and  re- 
corded representations  shall  not  differ 
from  digital  indications  and  recorded 
representations  by  an  amount  greater 
than  the  value  of  the  minimxmi  grad- 
uated interval  on  the  device  except  the 
elements  shall  not  differ  under  a  no- 
load  zero  balance  condition. 

(c)  All  components  of  the  same  de- 
ment used  In  combination  (such  as  a  dial 
and  unit  weight)  shaU  not  differ  by  an 
amount  greater  than  the  appUbable  tol- 
erance at  a  given  test  load.  (T.1.2) 

(ill)  To  tests  involving  diffital  indi- 
cations or  representations.  TO  the  tol- 
erances that  would  otherwise  be  applied 
there  shall  be  added  an  amoimt  equal  to 
one-half  the  minimum  value  that  can 
be  indicated  or  recorded.  (T.1.3) 

(iv)  To  increasing-toeid  tests.  Basic 
tolerances  shall  be  applied.  (T.1.5) 

(V)  To  shift  tests.  Basic  tolerances 
shaU  be  avplieA.  (T.1.4) 

(vi)  To  decreasing-load  tests  on  auto- 
matic-indicating scales.  One  and  one- 
half  (1.5)  times  basic  tolerances  shall  be 
awjUed.  (T.1.6)  ,  ,^ 

(4)  Minimum  tolerance  values.  (The 
smallest  tolerance  that  may  be  applied 
to  a  scale.)  The  minimiun  maintenance 
and  acceptance  tolerance  applied  to  a  ve- 
hicle scale  shall  be  not  smaller  than 
one-half  the  value  of  the  minimum  grad- 
uated interval.  (T.2) 

(5)  Basic  tolerance  values,  (i)  Appli- 
cation: Basic  tolerance  values  shall  be 
applied  to  weighbeam,  reading  face,  and 
imit-weight  indications  and  to  recorded 
representations.  (T.l) 

(11)  The  basic  maintenance  tolerance 
on  vehicle  scales  shaU  be  2  pounds  per 
1,000  pounds  of  test  load  (0.2  percent). 
The  acceptance  tolerance  shall  be  one- 
half  the  bfisic  maintenance  tolerance  (0.1 
percent).  (T.3.5) 

(f)  SuitaWlityo/cfluipmenf.  (1)  Com- 
mercial equipment  shall  be  suitable  for 
the  service  in  which  It  is  used  with  re- 
spect to  elements  of  its  design,  including, 
but  not  limited  to.  its  weighing  capacity, 
the  character,  number,  size,  and  loca- 
tion of  its  indicating  or  recording  ele- 
ments and  the  value  of  its  minimum 
graduated  interval.  (O.URl.D 

(2)  For  vehicle  scales:  Vehicle  scales 
shall  be  eqiiipped  with  a  type-rcglsterlng 
weighbeam,  a  dial  with  a  mechanical 
ticket  printer,  or  similar  device,  such  as 
a  digital  indicator  with  a  printer,  which 
shall  be  used  for  printing  or  stamping 
weight  values  on  scale  tickets.  Auto- 
matic-indicating scales  equipped  with 
recording  elements  shall  be  designed  to 
indicate  and  record  weight  values  to  the 
nearest  minimum  graduated  interval. 
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(3)  Value  of  minimum  graduated  in- 
tervals on  primary  indicating  and  re- 
cording elements:  The  value  of  the  mini- 
mtim  graduated  interval  on  vehicle  scales 
shall  be  not  greater  than  20  pounds.  (UR 
1.1.6) 

(4)  Installation  requirements: 

(i)  General.  A  device  shall  be  installed 
in  accordance  with  the  manufacture's 
instructions,  including  any  instructions 
marked  on  the  device.  A  vehicle  scale 
shall  be  so  installed  that  neither  its 
operation  nor  its  performance  will  be  ad- 
versely affected  by  any  characteristic  of 
the  foundation,  supports,  or  any  other 
detail  of  the  installation.  (Q.XJR  2.1) 

(il)  Protection  against  toind  and 
weather  effects.  The  indicating  elements, 
the  lever  system  or  load  cdls,  and  the 
under  side  of  the  load-receiving  element 
of  a  vehicle  scale  shall  be  adequately  pro- 
tected against  wind  and  weather  effects. 
(UR2.3) 

(ill)  Foundation,  supports,  and  clear- 
ance. The  foundation  and  supports  of  any 
vehicle  scale  shall  be  such  as  to  provide 
strength,  rigidity,  and  permanence  of  all 
components,  and  clearance  shall  be  pro- 
vided around  all  live  parts  to  the  extent 
that  no  contacts  may  resiilt  when  the 
load-receiving  element  is  empty  and 
throughout  the  weighing  range  of  the 
scale.  (UR2.4) 

(iv)  Access  to  pit.  Adequate  provision 
shall  be  made  for  ready  access  to  the 
pit  of  a  vehicle  scale  for  purposes  of  in- 
spection and  maintenance.  (UR  2.5) 

(5)  Maintenance  requirements: 

(i)  Maintenance  of  equipment.  All 
equipment  in  commercial  service  and  all 
mechanisms  and  devices  attached  there- 
to or  used  in  connection  therewith  shall 
continuously  be  maintained  in  proper 
operating  condition  throughout  the  pe- 
riod of  such  service.  (G.UR  4.1) 

(ii)  Use  of  adjustments.  Weighing  ele- 
ments that  are  adjustable  shall  be  ad- 
justed only  to  correct  those  conditions 
that  such  elements  are  designed  to  con- 
trol and  shall  not  be  adjusted  to  com- 
pensate for  defective  or  abnormal  in- 
stallation or  accessories  or  for  badly 
worn,  or  otherwise  defective  parts,  of  the 
assembly.  Any  faulty  installation  condi- 
ticnis  shall  be  corrected,  and  any  defec- 
tive parts  shall  be  renewed  or  suitably 
repaired,  before  adjustments  are  under- 
taken. Whenever  equipment  is  adjusted, 
the  adjustment  shall  be  so.jnade  as  to 
bring  performance  errors  as  close  as 
practicable  to  zero  value.  (O.UR  4.2) 

(ill)  Balance  coTtdition.  A  scale  shall 
be  maintained  in  zero-load  balance. 

(iv)  Method  of  operation.  Equipment 
shall  be  operated  only  in  the  manner 
that  is  obviously  indicated  by  its  con- 
struction or  that  is  indicated  by  instruc- 
tions (HI  the  equipmoit.  (G.UR  3.1) 

(g)  Official  inspecOon  and  test  proce- 
dures for  vehicle  scales.  Vehicle  scales 
shall  be  inspected  and  tested  in  accord- 
ance with  the  following  procedures  or 
such  other  procedures  as  may  be  ap- 
proved by  the  Administrator  in  specific 
Instances. 

(1)  Inspection  procedure.  Before  the 
actual  test  of  a  vdilde  scale  is  begun,  a 
thorough  visual  Inspection  is  to  be  made 


of  the  scale  InstaUation.  Adequate  clear- 
ance must  be  maintained  between  the 
deck  of  the  scale  and  the  pit  wall.  The 
weighbeam  shelf  pillars  and/or  dial 
cabinet  must  be  firmly  anchored  to  a 
solid  foundation.  The  scale  platform 
shall  be  cleaned  of  debris  and  foreign 
matter  which  might  adhere  to  the  test 
weights  or  otherwise  be  removed  during 
the  test  causing  a  change  in  the  zero-load 
balance.  No  other  change  or  cleaning  may 
be  performed  since  it  is  importaiit  for 
the  scale  to  be  tested  "as  found"  if  the 
results  are  to  truly  indicate  characteris- 
tic weighing  performance. 

(2)  Test  procedure — weighbeam 
scaleB — (i)  Error  determination.  The 
most  precise  method  of  determining  the 
errors  during  the  test  of  a  vehicle  scale 
equipped  with  a  weighbeam  is  known  as 
the  error-wdght  procedure.  This  method 
is  explained  in  the  following  paragraphs. 

(ii)  Zero-load  balance.  With  all  poises 
at  zero,  accurately  balance  the  scale  at 
zero  with  at  least  SO  pounds  of  small  de- 
nomination weights  on  the  platform. 
These  error  weights  will  be  used  to  ac- 
curately measiu^  errors  and  balance 
changes  during  the  test. 

(ill)  The  SR  (sensitivity  response). 
The  SR  value  at  zero  load  shall  be  deter- 
mined by  increasing  or  decreasing  the 
amount  of  error  weights  an  the  platform 
imtil  the  appropriate  change  in  the  rest 
point  of  the  weighbeam  or  balance  in- 
dicator is  obtained.  On  scales  equipped 
with  balance  indicators  a  change  in  load 
equal  to  the  minimum  weighbeam  grad- 
uation shall  change  the  position  of  rest 
of  the  balance  indicator  0.25  (V4)  inch 
or  the  width  of  the  central  target  area, 
whichever  is  greater.  On  scales  not 
equipped  with  a  balance  indicator  a 
change  in  load  not  to  exceed  the  value 
of  two  minimum  weighbeam  graduations 
shall  move  the  weighbeam  from  a  posi- 
tion of  rest  in  the  center  of  the  ttig  loop 
to  a  position  of  rest  either  at  the  top  or 
bottom  of  the  trig  loop. 

(iv)  Increasing-load  test,  (a)  Shift  or 
section  test:  A  minimum  of  10.000  pounds 
of  standard  test  weights  shall  be  used  in 
conducting  this  test.  An  increasing-load 
test  should  be  made  with  not  less  than 
two  different  test  loads  centered  suc- 
cessively over  each  section  of  the  lever 
system.  At  each  test  load  applied  increase 
or  decrease  the  amount  of  error  weights 
as  required  to  produce  a  correct  balance 
of  the  weighbeami  or  balance  indicator. 
Any  difference  between  the  value  of  the 
error  weights  at  zero  load  and  at  any 
given  test  load  will  represent  the  error 
at  that  particular  test  load.  During  this 
test,  check  the  printed  weight  values  for 
accuracy  and  legibility  by  operating  the 
weight-recording  device  at  representa- 
tive loads.  The  fractional  bar  may  also 
be  tested  at  this  time  by  c(nnparison  with 
the  main  bar  or  by  a  separate  test  of  the 
fractional  bar  if  sufficient  small  denom- 
ination test  weights  are  available.  After 
the  sections  have  been  tested,  remove  the 
test  weights  and  check  the  zero-load 
balance  carefully  to  determine  the 
amount  of  balance  change,  if  any.  Any 
shift  in  the  zero-load  balance  must  be 
recorded.  A  new  zero-load  balance  is  then 
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obtained  by  Increasing  or  decreasing  the 
amount  of  error  wdghts  or  by  using  the 
balance  ball.  ^^  ^ 

(b)  Strain-loan  test:  Next,  the  env>ty 
test  truck  is  wdghed  with  the  rear  axles 
centered  successively  as  nearly  as  pos- 
f  ible  on  each  section  of  the  scale  and  the 
weight  value  determined  by  the  use  of 
error  weights  and  recorded  for  each  sec- 
tion. The  test  weights  are  then  loaded  on 
the  truck  and  the  weight  of  the  loaded 
truck  determined  on  each  section  and 
recorded.  In  evaluating  the  strain-load 
test,  any  difference  in  the  weight  of  the 
loaded  truck  and  the  weight  of  the  empty 
truck  j)lus  the  test  weights,  is  the  amount 
of  erfor.  The  appropriate  tolerance  is 
applied  only  to  the  amount  of  standard 
test  weights  used. 

(c)  The  SR  (sensitivity  response) 
value  at  the  full  test  load  must  now  be 
determined  as  described  in  subdivision 
(iii)  of  this  subparagraph. 

(d)  The  truck  is  then  removed  from 
the  scale  and  any  zero-load  balance  shift 
determined  by  utilizing  the  error  weights. 

(c)  Remove  error  weights  and  rebal- 
ance scale  at  zero  load. 

(3)  Test  procedure — automatic-indi- 
cating scales.  (The  testing  procedure  tor 
automatic-indicating  or  dial  scales  cor- 
responds basically  to  the  procedure  for 
testing  weighbeam  scales.) 

(I)  Method  of  determining  errors.  The 
use  of  error  weights  is  also  recommended 
when  testing  automatic-indicating  scales. 
These  error  weights  are  used  on  scales 
equipped  with  automatic-wdght  re- 
corders that  will  not  print  at  dial  ci4>ac- 
ity,  or  if  overregistration  is  indicated  at 
chart  ciu}acity  without  the  application  of 
a  unit  weight.  This  is  also  applicable  on 
scales  which  are  underregistering  at  sero 
when  a  unit  weight  is  applied  and  when 
checking  the  zero-load  balance.  On  all 
other  weight  determination  made  dur- 
ing the  test,  error  weights  are  not  re- 
moved or  added  since  the  actual  printed 
weight  determines  the  error. 

(II)  Section  and  strain-load  test.  An 
Increasing-load  test  and  a  strain-load 
test  must  be  made  with  the  test  wdghts 
applied  over  each  section  of  the  scale  as 
required  in  the  test  procedure  for  weigh- 
beam scales. 

(iii)  Dial  and  unlf-toeinrfct  test.  If  suffi- 
cient test  wdghts  are  available,  auto- 
matic-indicating scales  shall  be  tested  at 
least  at  the  four  points  representing  each 
quarter  of  the  reading  face,  and  all  imit 
weights  normally  used.  This  procediure 
has  particular  merit  dnce  it  helps  to  de- 
termine if  the  errors  develcqied  during 
the  test  are  in  the  dial,  unit  wdght.  or 
lever  system. 

(iv)  Zero-load  balance.  After  making 
the  strain-load  test,  remove  the  truck 
from  the  scale  platform  and  recheck  the 
zero-load  balance.  Any  balsmce  shift  at 
zero  must  be  recorded.  The  error  weights 
tised  to  ascertain  errors  in  the  scale  dur- 
ing the  test  are  then  removed  and  the 
scale  restored  to  a  correct  sero-load 
balance. 

(4)  Alternate  test  procedure— toeigh- 
heam  and  automatic-indicating  scales. 
Another  accepted  test  procedure,  which 
is  approved  by  the  Packers  and  Stock- 
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yards  Administration,  consists  of  c(m- 
ducttng  the  Increastng-load  test  by  con- 
centrating the  known  test  load,  within 
prescribed  load  limits,  over  each  main 
load  bearings  of  the  scale.  Ibis  pmce- 
dure  has  considerable  merit  on  scales 
having  a  nominal  capacity  greater  than 
the  total  test  load.  Ibe  available  test 
load  is  used  to  the  greatest  advantage 
by  concentrating  it  over  the  main  load 
bearings  of  the  vehide  scale. 

(5)  Test  procedure — dual  weighing 
installations.  Dual  weighing  systems 
usually  consist  of  a  weighbeam  and  dial 
connected  to  a  single  lever  system  and 
installed  to  function  independently  of 
each  other.  These  installations  are  to 
be  tested  by  observing  and  recording 
separately  the  performance  of  each  imlt. 
Such  tests  may  bo  conducted  and  re- 
corded simultaneously.  Each  unit  is  al- 
lowed appropriate  tolerances.  Independ- 
ently. _. 

(h)  Record  of  test  results.  (1)  The 
results  of  each  test  must  be  recorded 
in  full  detail  on  official  Form  No.  P&SA- 
216  provided  by  the  Administrattcm. 
(An  exception  may  be  made  by  the 
Administrator  in  the  case  of  a  State, 
coimty,  or  munidpal  agency  which 
utilizes  forms  supplsrlng  substantially 
the  same  Information  as  is  provided  for 
on  the  official  Administration  form.) 
KiMontifti  Information  to  be  recorded 
includes: 

(i)  Identification  of  the  scale  by 
ownership,  locaticm,  and  address  of  the 
poultry  processor  or  dealer  using  the 
scale,  if  different  from  the  scale  owner, 
(il)  Identification  and  address  of  the 
scale  testing  agency  and  the  signature 
of  the  local  Administration  representa- 
tive present  during  the  test. 

(iii)  Identification  of  the  scale  man- 
ufactuif  r.  scale  capacity,  kind  of  wdgh- 
beam  or  other  indicating  dements,  serial 
number,  and  the  value  of  the  minimum 
graduation  on  the  weighbeam  or  indi- 
cating unit. 

(iv)  The  identification  of  the  balance 
Indicator  manufacturer,  size  of  the 
scale  platform,  balance  condition  on 
arrival,  the  type  of  levers  and  pit  depth. 
(▼)  The  date  of  the  present  test,  dsite 
of  the  preceding  test,  and  the  year  the 
scsde  was  instilled. 

(vi)  Data  showing  the  SR  at  zero  and 
capadty  loads. 

(vii)  The  test-load  podtion.  amount 
of  test  load  applied  and  errors  indi- 
cated or  printed  when  conducting  an 
increasing-load  test. 

(vili)  The  weight  and  podtion  of  the 
empty  test  truck,  amount  of  test  weights 
added,  Indicated  wdght  of  test  truck 
and  weights  on  each  scale  section  and 
the  error  on  the  test  weights  added 
when  conducting  a  strain-load  test. 

(2)  At  the  conclusion  of  the  test,  the 
scale  must  be  inspected  thoroughly  and 
any  faulty  condition  of  installation,  con- 
struction, or  maintenance  v^ch  may 
affect  the  wdghing  performance  re- 
corded on  the  test  report.  There  shall 
also  be  Included  on  the  report  a  record 
of  any  adjustments  or  r^mirs  made  at 
the  tinte  of  test  and  of  any  recommen- 
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daUons  made  for  future  repairs,  mainte- 
nance, or  replacements. 

(3)  The  test  results  and  other  obser- 
vations are  to  be  recorded  on  the  repcul 
under  the  proper  headings  as  the  test 
proceeds  and  immediately  after  observa- 
tioDS  are  made.  An  original  and  at  least 
two  carbon  copies  of  the  report  should 
be  prepared.  A  copy  of  the  test  report 
must  be  forwarded  to  the  area  supervisor 
of  the  Packers  and  Stockyards  Adminis- 
tration. One  copy  Is  for  the  scale  owner, 
and  one  is  for  the  scale  testing  agency. 

§  201.106-2  InstmctiofM  for  testing 
scales  other  than  Tehide  scales  used 
for  weighing  live  poultry. 

Scales  other  than  vehide  scales  used 
to  weigh  live  poultry  shall  be  Inspected 
and  tested  in  accordance  with  the  exami- 
natlcm  procedure  outlines  of  the  National 
Bureau  of  Standards  or  such  other  pro- 
cedures as  may  be  approved  by  the  Ad- 
ministrator in  specific  instances. 

§201.108-1  Instructions  for  weighing 
live  poultry. 

Packers,  live  poultry  dealers  and  han- 
dlers who  operate  scales  on  which  live 
poultry  is  weighed  for  purposes  of  pm-- 
chase.  sale,  acquidticm,  or  settlement 
shall  supply  copies  of  the  Instructions 
in  this  section  to  all  persons  who  per- 
form wdghing  operations  for  ttoem  and 
direct  such  persons  to  familiarize  them- 
selves with  the  instructions  and  to  com- 
ply with  them  at  all  times.  This  section 
shall  also  apply  to  any  additional  weigh- 
ers who  are  employed  at  any  time.  The 
follovring  instructions  shall  be  applica- 
ble to  the  weighing  of  live  poultry  on 
all  scales  except  paragraph  (c)(1)  of 
this  section  which  is  only  applicable  to 
the  weighing  of  live  poultry  on  vehicle 
settles 

(a)  Balancing  the  empty  scale.  (1) 
The  scale  shall  be  maintained  in  zero  bal- 
ance at  all  times.  The  empty  scale  shall 
be  balanced  each  day  before  weighing 
begins  and  thereafter  its  zero  balance 
shall  be  verified  before  any  poultry  is 
wdeJied.  In  addition,  the  zero  balance  of 
the  scale  shall  be  verified  whenever  a 
weigher  resumes  wdg^iing  duties  after 
an  absence  from  the  scale. 

(2)  Before  balancing  the  empty  scale, 
the  weic^er  shall  notify  parties  ovtdde 
the  scale  house  of  his  intention  and  shall 
assure  himself  that  no  persons  or  ve- 
hicles are  in  contact  with  the  platform. 
When  the  empty  scale  is  balanced  and 
ready  for  wd^iing,  he  shall  so  indicate 
by  apprc^nlate  signal. 

(3)  Weighbeam  scales  shall  be  bal- 
anced by  first  seating  each  poise  securely 
in  its  zero  notch  and  then  moving  the 
balance  ball  to  such  position  that  a  cor- 
rect aero  balance  is  obtained.  A  scale 
equipped  with  a  balance  indicator  is  cor- 
rectly balanced  when  the  indicator  comes 
to  rest  in  the  center  of  the  target  area. 
A  scale  not  equipped  with  a  balance  indi- 
cator is  correctly  balanced  if  the  wdgh- 
beam,  when  released  at  the  top  or  bot- 
tom of  the  trig  loop,  swings  freely  in  the 
trig  loop  in  such  manner  that  it  will  come 
to  rest  at  the  center  of  the  trig  loop. 

(4)  Dial  scales  shaU  be  balanced  by 
Nieastng  all  drop  weights  and  operating 
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the  balance  ball  or  other  balancing  de- 
vice to  obtain  a  correct  zero  balance. 
The  indicator  must  visibly  Indicate  zero 
(m  the  dial  reading  face  and  the  ticket 
printer  must  record  a  correct  zero  bal- 
ance. "Balance  tickets"  shaU  be  filed  with 
other  scale  tickets  issued  on  that  date. 

(5)  A  balance  ball  or  other  balancing 
device  shall  be  operated  only  when  bal- 
ancing the  empty  scale  and  shall  not 
be  operated  at  any  other  time  or  for  any 
other  purpose. 

(6)  The  time  at  which  the  empty 
scale  is  balanced  or  its  zero  balance  veri- 
fied shall  be  marked  on  scale  tickets  or 
other  permanent  records. 

(b)  Sensitivity  control.  (1)  A  scale 
must  be  sensitive  in  response  to  plat- 
form loading  if  it  is  to  yield  accurate 
weights.  It,  therefore,  is  the  duty  of  a 
weigher  to  assure  himself  that  inter- 
ferences, welghbeam  friction,  or  other 
factors  do  not  impair  sensitivity.  He 
shall  satisfy  himself,  at  least  twice  each 
day,  that  the  scale  is  sufficiently  sensi- 
tive, and,  if  the  following  requirements 
are  not  met,  he  must  report  the  facts  to 
his  superior  or  employer  immediately. 

(2)  A  weighbeam  scale  with  a  balance 
indicator  is  sufficiently  sensitive  if,  when 
the  scale  is  balanced  with  the  indicator 
at  the  center  of  the  target,  movement  of 
the  fractional  p<d8e  one  graduation  will 
change  the  indicator  rest  point  ( ^^ )  inch 
(0.25)  or  the  width  of  the  central  tar- 
get area,  whichever  is  greater. 

(3)  A  Weighbeam  scale  without  a  bal- 
ance indicator  is  sufficiently  sensitive  if, 
when  the  scale  is  bcdanced  with  the 
weighbeam  at  the  center  of  the  trig 
loop,  movement  of  the  fractional  poise 
two  graduations  will  cause  the  weigh- 
beam to  come  to  rest  at  the  bottom  of 
the  trig  loop. 

(4)  Adjustable  damping  devices  are 
Incorporated  in  balance  indicators  and 
in  dial  scales  to  absorb  the  effects  at 
load  impact  and  to  bring  the  indicator 
to  rest.  The  weigher  must  be  familiar 
with  the  location  and  adjustment  of 
these  damping  devices  and  keep  them  so 
adjusted  that  when  the  Indicator  Is  dis- 
placed from  a  position  of  rest,  it  ^U 
oscillate  freely  through  at  least  one 
complete  cycle  of  movement  before  com- 
ing to  rest  at  its  original  position. 

(5)  Friction  at  weighbeam  bearings 
may  reduce  the  sensitiveness  of  the 
scale,  cause  sluggish  weighbeam  action 
and  affect  weighing  accuracy.  A  weigher 
must  inspect  the  weighbeam  assembly 
daily  to  make  certain  that  there  is  clear- 
ance between  the  weighbeam  and  the 
pivot  bearings. 

(6)  Interferences  or  binding  of  the 
scale  platform,  or  other  "live"  parts  of 
the  scale,  are  common  causes  of  weigh- 
ing inaccuracy.  A  weigher  shall  satisfy 
himself,  at  the  beginning  of  each  weigh- 
ing period,  that  all  such  "live"  parts 
have  sufficient  clearance  to  prevent  in- 
terference. 

(c)  Weighing  the  load.  (1)  Vehicle 
scales  iised  to  weigh  live  iwultry  shall  be 
of  sufficient  loigth  and  capacity  to  weigh 
an  entire  vehicle  as  a  unit:  Provided, 
That  a  trailer  may  be  uncoupled  from  a 
tractor  and  weighed  as  a  single  unit. 
Before  weighing  a  vehicle,  either  coupled 
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or  uncoupled,  the  weigher  shall  assure 
himself  that  the  entire  vehicle  is  on  the 
scale  platform  and  that  no  persons  are 
on  the  scale  platform. 

(i)  On  a  weighbeam  scale  with  a  bal- 
ance indicator  the  weight  of  a  vehicle 
shall  be  determined  by  moving  the  poises 
to  such  positions  that  the  indicator  will 
come  to  rest  within  the  central  target 
area. 

(ii)  On  a  weighbeam  scale  without  a 
balance  indicator  the  weight  shall  be  de- 
termined by  moving  the  poises  to  such 
positions  that  the  weighbeam,  when  re- 
leased from  the  top  or  bottom  of  the  trig 
loop,  will  swing  freely  in  the  trig  loop 
and  come  to  rest  at  the  approximate 
center  of  the  trig  loop. 

(ill)  On  a  dial  scale  the  weight  of  a 
vehicle  is  indicated  automatically  when 
the  indicator  revolves  around  the  dial 
face  and  comes  to  rest. 

(2)  The  correct  weight  is  the  value  in 
pounds  indicated  by  a  weighbeam  or  dial 
when  correct  load  balance  is  obtained.  In 
any  case  the  weigher  should  concentrate 
his  attention  upon  the  beam  tip.  balance 
indicator  or  dial  indicator  while  weigh- 
ing and  not  concern  himself  with  reading 
the  visible  weight  indications  until  cor- 
rect load  balance  is  obtained. 

(d)  Recording  the  toeight.  (1)  TTie 
gross  or  tare  weight  shall  be  recorded 
immediately  after  the  load  balance  is 
obtained  and  before  any  poises  are  moved 
or  load  removed  from  the  scale  plat- 
form. The  weigher  shall  make  certain 
that  the  printed  weight  record  agrees 
with  the  weight  value  visibly  Indicated 
on  the  weighbeami  or  dial  when  correct 
load  balance  is  obtained.  He  shall  also 
assure  himself  that  the  printed  weight 
value  is  sufficiently  distinct  and  legible. 

(2)  The  weight  printing  device  on  a 
scale  shall  be  operated  only  to  produce  a 
printed  or  impressed  record  of  weight 
while  the  load  is  on  the  scale  and  cor- 
rectly balanced.  If  the  weight  is  not 
printed  clearly  and  correctly,  the  ticket 
shall  be  marked  void  and  a  new  one 
printed  before  the  load  is  removed  from 
the  scale. 

(e)  Weigher's  responsibUities.  (1)  The 
primary  responsibility  of  a  weigher  is  to 
determine  and  record  the  true  weight  of 
live  poultry  without  prejudice  or  favor  to 
any  person  or  agency  and  without  regard 
for  poultry  ownership,  price,  condition, 
shrink,  or  other  considerati<m8.  A 
weigher  shall  not  permit  the  representa- 
tions or  attitudes  of  any  perscHis  or  agen- 
cies to  influence  his  judgment  or  action 
in  performing  his  duties. 

(2)  Unused  scale  tickets  or  those 
which  are  partially  executed  shall  not 
be  left  exposed  or  accessible  to  other 
parties.  All  such  tickets  shall  be  kept  un- 
der lock  when  the  weigher  is  not  at  his 
d\tty  station. 

(3)  Accurate  weighing  and  weight  re- 
cording require  that  a  weigher  shall  not 
permit  his  operations  to  be  hurried  to  the 
extent  that  inacciunte  weights  or  incor- 
rect weifl^t  records  may  result.  The  gross, 
tare  and  net  weights  must  be  determined 
accurately  to  the  nearest  mlnlminn  grad- 
uation. Mi*p*««^^  operations  comnected 
with  balancing,  weighing,  and  recording 


shall  be  performed  with  the  care  neces- 
sary to  prevent  damage  to  the  accurately 
machined  and  adjusted  parts  of  welgh- 
beams.  poises,  and  printing  devices. 
Rough  handling  of  these  parts  shall  be 
avoided. 

(4)  Poidtry  growers,  sellers,  packers, 
dealers,  and  handlers,  or  others  having 
legitimate  Interest  in  a  load  of  poxiltry 
are  entitled  to  observe  the  balancing, 
weighing,  and  recording  procedures.  A 
weigher  shall  not  deny  that  light  or  with- 
hold from  them  any  information  per- 
taining to  the  weight.  He  shall  check  the 
zero  balance  of  the  scale  or  reweigh  a 
load  of  poultry  when  requested  by  such 
parties  or  duly  authorized  represent- 
atives of  the  Administrator. 

(f)  General  precautions.  (1)  The 
poises  of  weighbeam  scales  are  carefully 
adjusted  and  sealed  to  a  definite  weight 
at  the  factory  and  any  change  in  that 
weight  seriously  affects  weighing  accu- 
racy. A  weigher,  therefore,  shall  observe 
if  poise  parts  are  broken,  loose  or  lost 
or  if  material  is  added  to  a  poise  and 
shall  report  any  such  condition  to  his 
superior  or  employer.  Balancing  (»: 
weighing  shall  not  be  performed  while  a 
scale  ticket  is  in  the  slot  of  a  weighbeam 
Doise. 

(2)  Stops  are  provided  on  scale 
weighbeams  to  prevent  movement  of 
poises  back  of  the  zero  graduation  when 
balancing  or  weighing.  When  the  stops 
become  worn  or  broken  and  allow  a  poise 
to  be  set  behind  the  zero  position,  this 
condition  must  be  reported  by  the 
weigher  to  his  superior  or  employer  and 
corrected  without  delay. 

(3)  Foreign  objects  or  loose  material 
in  the  form  of  nuts,  bolts,  washers,  or 
other  material  on  any  part  of  the  weigh- 
beam assembly,  including  the  counter- 
balance hanger  or  cotmter-balance 
weifi^ts,  are  potential  sources  of  weigh- 
ing error.  Loose  balancing  material  must 
be  enclosed  in  the  shot  cup  of  the 
coimter-balance  hanger  and  counter- 
balance weights  must  not  be  of  the 
slotted  type  which  can  readily  be  re- 
moved. 

(4)  Whenever,  for  any  reason,  a 
weigher  has  reason  to  believe  that  a  scale 
is  not  functioning  properly  or  not  yield- 
ing correct  weight  values,  he  shall  dis- 
continue weighing,  report  the  facts  to 
the  parties  responsible  for  scale  mainte- 
nance and  request  inspection,  test  or  re- 
pair of  the  scale. 

(5)  When  a  scale  has  been  adjusted, 
modified,  or  repaired  in  any  manner 
which  can  affect  the  accuracy  of  weigh- 
ing or  weight  recording,  the  weigher  shall 
not  use  the  scale  until  it  has  been  tested 
and  inspected  and  found  to  be  accurate. 

Any  person  who  wishes  to  submit 
written  data,  views,  or  arguments  con- 
cerning the  proposed  Instructions  may 
do  so  by  filing  them  in  duidicate  with  the 
Hearing  Clerk.  n.S.  Department  of  Agri- 
culture. Washington.  D.C.  20250.  within 
60  days  from  the  publication  of  this 
notice  in  the  Fxociuu.  Rxcisnt.  All  writ- 
ten submissions  made  pursuant  to  this 
notice  will  be  made  available  for  public 
inspection  at  such  times  and  places  and 
in  a  manner  convenient  to  the  public 
business  (7  CFR  1.27(b) ) . 
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Done  at  Washington.  D.C.  this  5th 
day  of  November  1971. 

Onnr  Lawgsh. 
Administrator.  Packers 
and  Stocktfords  Administration. 

|FR  DOC.71-16M9  Piled  11-11-71;8:51  am] 


DEPARTMENT  OF  LABOR 

Occupational  Sofaty  and  H*aith 
Administration 

[  29  CFR  Part  1904  ] 

RECORDING  AND  REPORTING  OCCU- 
PATIONAL  INJURIES  AND  ILLNESSES 

Us*  of  Data -Processing  Equipment; 
Additional  Tim*  for  Comploting 
Forms;  Posting  of  Annual  Summary 

Part  1904  of  TiUe  29,  Code  of  Federal 
Regulations,  was  established  on  July  2. 
1971  (36  FJt.  8693) .  Since  that  date  the 
Department  of  Labor  has  received  a 
number  of  petitions  for  recordkeeping 
exceptions.  Many  petitions  concerned 
the  following  two  particular  situations: 
(1)  Employers  with  many  small  estab- 
lishments wish  to  have  the  required  rec- 
ords prepared  in  a  central  place:  and  (2) 
employers  with  large  establishments  or 
many  establishments,  or  both,  believe 
that  the  required  records  would  be  more 
efficiently  maintained  through  use  of 
data-processing  equipment.  Proposals  to 
afford  the  requested  relief  are  set  forth 
below.  In  addition,  other  proposals  are 
set  forth  which  would  provide  additional 
time  for  maldng  record  entries  and  which 
would  provide  for  a  specific  period  for 
posting  the  annual  summary  of  occupa- 
tional injuries  and  illnesses.  Pursuant  to 
sections  8(c)  (1),  (2).  8(g)(2).  and  24 
(e)  (84  Stat.  1599.  1600.  1615;  29  VB.C. 
657. 673) .  and  Secretary  of  Labor's  Order 
No.  12-71  (36  P.R.  8754) .  it  is  pnnxised  to 
amend  Part  1904  of  TiUe  29.  Code  of 
Federsa  Regulations,  in  the  manner  set 
forth  below. 

Interested  persons  are  invited  to  sub- 
mit written  data,  views,  and  comments 
concerning  the  proposed  amendments. 
Such  written  matter  may  be  mailed  to 
the  Assistant  Secretary  for  Occupational 
Safety  and  Health,  Department  of  La- 
bor. 14th  Street  and  Constitution  Ave- 
nue NW.,  Washington.  DC  20210,  within 
20  days  after  the  publicatioQ  of  this  no- 
tice in  the  Federal  Register. 

Also  written  submissions  made  pur- 
suant to  this  notice  will  be  made  avail- 
able for  public  inspection  at  the  Office  of 
Occupational  Safety  and  Health  Statis- 
tics. Bureau  of  Labor  Statistics,  D.S.  De- 
partment of  Labor,  441  O  Street  NW., 
Room  3818,  Washington.  DC  20212.  ex- 
cept where  the  person  making  the  sub- 
mission requests  that  the  submission  be 
considered  confidential  and  the  Com- 
missioner of  BLS  determines  that  the 
making  of  the  submissicm  public  would 
disclose  trade  secrets,  or  other  processes 
or  operations  which  are  privileged  or 
confidential. 

1.  Section  1904.2  would  be  amended  as 
follows: 


PROPOSED  RULE  MAKING 

§  1904.2     Log   of   (Nicapational   injuries 
andiUncMes. 

(a)  Each  employer  shall  maintain  in 
each  establishment  a  log  of  all  recordable 
occupational  injuries  and  Illnesses,  ex- 
cept that  under  the  circumstances  de- 
scribed In  paragnu^  (b)  of  this  sectl(m 
an  emplosrer  may  maintain  the  log  of  oc- 
cupational injuries  and  illnesses  at  a 
place  other  than  the  establishment.  Each 
employer  shall  enter  each  recordable 
occupational  injury  and  illness  on  the  log 
within  6  working  days  after  receiving  in- 
formatioif  that  a  recordable  case  has 
occurred.  For  this  purpose.  Occupational 
Safety  and  Health  Administration  OSHA 
Form  No.  100  or  any  private  eqiiivalent 
may  be  used.  OSHA  Form  No.  100  or  its 
eqiilvalent  shall  be  completed  in  the 
detail  provided  in  the  form  and  the  in- 
struction contained  in  OSHA  Form  No. 

100.  If  an  equivalent  to  OSHA  Form  No. 
100  is  used,  such  as  a  printout  from  data- 
processing  equipment,  the  Information 
shall  be  as  readable  and  compr^enslble 
to  a  person  not  familiar  with  the  data- 
processing  equipment  as  the  OSHA  Form 
No.  100  itself. 

(b)  Any  employer  may  maintain  the 
log  of  occupational  injuries  and  Illnesses 
at  a  place  other  than  the  establishment 
under  the  following  circumstances: 

(1)  There  is  available  at  the  place 
where  the  log  is  maintained  sufficient 
information  to  complete  the  log  to  a  date 
within  6  working  days  after  a  recordable 
case  has  occurred,  as  required  by  para- 
graph (a)  of  this  secti<Hi. 

(2)  A  copy  of  the  log,  complete  and 
ciurent  to  a  date  within  45  calendar  dajrs. 
is  available  at  each  of  the  employer's 
establishments. 

2.  Section  1904.4  would  be  amended  to 
read  as  follows: 

§  1904.4     Supplementary  record. 

In  addition  to  the  log  of  occupational 
injuries  and  illnesses  provided  for  under 
f  1904.2.  each  employer  shall  have  avail- 
able for  inst>ection  at  each  establishment 
within  6  working  days  from  the  occur- 
rence of  a  recordable  case,  a  supplemen- 
tary record  for  each  occupational  injury 
or  illness.  The  record  shall  be  completed 
in  the  detail  prescribed  in  the  instruc- 
tions accompanying  Occupational  Safety 
and  Health  Administration  Foray  OSHA 
No.  101.  Workmen's  compensation,  insiu-- 
ance.  or  other  reports  are  acceptable 
alternative  records  if  they  contain  the 
information  required  by  Fbrm  OSHA  No. 

101.  If  no  acceptable  alternative  record 
is  maintained  for  other  piuix>ses.  Form 
OSHA  No.  101  shall  be  used  or  the  neces- 
sary Information  shall  be  otherwise 
maintained. 

3.  Section  1904.5  would  be  amended  to 
read  as  follows: 

§  1904.S      Annual  summanr. 

(a)  Each  employer  shall  compile  an 
annual  summary  of  occupational  injuries 
and  illnesses  for  each  establishment. 
Each  aTinimi  summary  shall  be  based  <xi 
the  information  contained  in  the  log  of 
occupati<mal  injuries  and  illnesses  for  the 
particular  establishment.  Form  OSHA 
No.  102  shall  be  used  for  this  purpose. 
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and  shall  be  completed  in  the  form  and 
detail  as  provided  in  the  instructions 
contained  therein. 

(b)  "nie  summary  shall  be  completed 
no  later  than  1  month  after  the  close  of 
each  calendar  year  beginning  with  cal- 
endar year  1971. 

(c)  Each  employer,  or  the  officer  or 
employee  of  the  employer  v^o  supervises 
the  preparation  of  the  aimual  summary 
of  occupational  injuries  and  illnesses, 
shall  certify  that  the  annual  summary  of 
occupational  Injuries  and  illnesses  is  true 
and  complete.  The  certification  shall  be 
accomplished  by  affixing  the  signature 
of  the  employer,  or  the  officer  or  em- 
ployee of  the  employer  who  supervises 
the  preparation  of  the  annual  summary 
of  occupational  injuries  and  illnesses,  to 
the  lower  right  hand  comer  of  the  an- 
nual summary  or  by  appending  a  sep- 
arate statement  to  the  annual  summary 
certifying  that  the  annual  summary  is 
true  and  complete. 

(d)  (1)  Each  employer  shall  post  a 
copy  of  the  establishment's  summary  in 
each  establishment  in  the  same  manner 
that  notices  are  required  to  be  posted 
under  S1903.2(a)  of  this  chapter.  The 
summary  shall  be  posted  no  later  than 
February  1  and  shall  remain  in  place 
for  30  calendar  consecutive  days 
thereafter. 

(2)  A  failure  to  post  a  copy  of  the 
estabUshmmt's  annual  summary  may  re- 
sult in  the  issuance  of  citations  and  as- 
sessment of  penalties  pursuant  to  sections 
9  and  17  of  the  Act. 

4.  Secti<«i  1904.9  would  be  amended 
as  follows: 

§  1904.9     Falsification,  or  failure  to  ke«p 
records  or  reports. 

(a)  Section  17(g)  of  the  Act  provides 
that  "Whoever  knowingly  makes  any 
false  statement,  representation,  or  certi- 
fication in  any  an>lication.  record,  re- 
port, plan  or  other  document  filed  or 
required  to  be  maintained  ptumiant  to 
this  Act  shall,  upon  conviction,  be  pim- 
ished  by  a  fine  of  not  more  than  $10,000. 
or  by  imprisonment,  for  not  more  than 
6  months  or  both." 

(b)  Failure  to  maintain  records  or 
file  reports  required  by  this  part,  or  in 
the  details  required  by  forms  and  in- 
structions issued  imder  this  part,  may 
result  in  the  issuance  of  citations  and 
assessment  of  penalties  as  provided  for 
in  sections  9.  10.  and  17  of  the  Act. 

5.  Section  1904.13  would  be  amended 
to  read  as  follows: 

§  1904.13      Petitions    for    recordlteeping 
exceptions. 

(a)  Siibmission  of  petition.  Any  em- 
plojrer  who  wishes  to  mairit.aln  records 
in  a  manner  different  from  that  required 
by  this  part  may  submit  a  petition  con- 
taining the  information  qjecified  in 
pctfagraph  (c)  of  this  section  to  the 
Regional  Director  of  the  Btireau  of 
Labor  Statistics  wherein  the  establish- 
ment involved  is  located. 

•  •  •  •  • 

(c)  Contents  of  petition.  A  peUtton 
filed  under  paragraph  (a)  of  tbls  sec- 
tioQ  Shall  include: 
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(1)  The  name  and  address  of  the 
appiicaiA; 

(2)  The  address  of  the  place  or  places 
of  employment  invtdved: 

(3)  SpeciflcatiooB  of  the  reasons  for 
seeing  reUef : 

(4)  A  description  of  the  different 
recordkeeping  procedures  which  are  pro- 
posed by  the  applicant: 

(5)  A  statement  that  the  ai;H>licant 
has  informed  his  affected  emidoyees  of 
the  petition  by  giving  a  c<«>y  thereof  to 
them  or  to  their  authorized  representa- 
tive and  by  posting  a  statement  giving  a 
summary  of  the  petition  and  by  other 
appropriate  means.  A  statement  posted 
pursuant  to  this  subpyaragraph  shall  be 
posted  in  each  establishment  In  the 
same  manner  that  notices  are  required 
to  be  posted  under  9  1903.2(a)  of  this 
chapter.  The  applicant  shall  also  state 
that  he  has  informed  his  affected  em- 
ployees of  their  rights  imdet  paragraph 
(b)  of  this  section; 

(6)  In  the  event  an  employer  has 
more  than  one  establishment  he  shall 
submit  a  list  of  the  States  in  which  such 
establishments  are  located  and  the  num- 
ber of  establishments  in  each  such  State. 
In  the  further  event  that  certain  of  the 
employer's  establishments  would  not  be 
affected  by  the  petition,  the  employer 
shall  identify  every  establishment  which 
would  be  affected  by  the  petition  and 
grlve  the  State  In  which  they  are 
located. 

(Sees.  8(c),  8(g).  24,  84  Stat.  l&OQ,  1600, 
1615:  29  U.S.C.  667,  673;  Secretary's  Order 
No.  12-71.  86  m.  8764) 

Signed  at  Washington.  D.C.  this  9th 
day  of  November  1971. 

Geoffrey  H.  Moore, 

Commissioner. 
Bureau  of  Labor  Statistics. 

O.  C.  OUENTHER, 

Assistant  Secretary  of  Labor. 
[m  Doc.71-ie584  FUed  11-11-71:8:61  am] 


DEPARTMENT  OF  HEALTH. 
EDUCATION,  AND  WELFARE 

Food  and  Drug  Administration 

[  21  CFR  Port  3  ] 

MANUFACTURE  AND  PROCESSING  OF 
CANNED  FOODS 

Proposed  Statement  of  Policy 

Notice  is  given  that  a  petition  has  been 
filed  by  the  National  Caimers  Association, 
1133  20th  Street  NW..  Washington,  DC 
20036,  proposing  that  the  following  state- 
ment of  policy,  accompanied  by  index  and 
appendix,  be  published  for  comment.  The 
proposal  relates  to  commercially  proc- 
essed foods  for  human  consumption  man- 
ufactured, processed,  or  packed  in  her- 
metically sealed  containers  which  are 
processed  by  heat  either  before  or  after 
being  sealed  in  the  container. 
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Statkhent  or  PoucT 

APPLICATION  OF  KMZRGEHCT  PZUCIT  PROVI- 
8IONS  OP  SECTION  404  OF  THE  FEDERAL 
FOOD.  DRUG,  AND  COSMXTIC  ACT,  AB 
AMENDED 

§3. OMninerrial     processing    of 

food*    in    hermetically    Sealed    con- 
tainer*. 

(a)  Inadequate  processing  of  low-acld 
foods  In  hermetically  sealed  containers 
may  result  in  the  distribution  in  inter- 
state commerce  of  processed  foods  that 
may  be  injurious  to  health  and  such  In- 
jurloTis  nature  may  not  always  be  ade- 
quately determinable  after  those  foods 
have  entered  into  Interstate  commerce. 
The  Commissioner  of  Pood  and  Drugs 
therefore  finds  that  the  use  of  Inade- 
quate processing  procedures  for  this 
class  of  foods  may  necessitate  the  In- 
stitution In  appropriate  circumstances 
of  emergency  permit  control  imder  sec- 
tion 404  of  the  Federal  Pood.  Drug,  and 
Cosmetic  Act,  as  amended.  The  Com- 
missioner has  determined  that  the  fail- 
ure of  any  commercial  processor  of  low- 
acid  foods  in  hermetically  sealed  c(m- 
taineVs.  in  any  establishment,  to  fulfill 
all  of  the  requirements  of  this  section, 
which  are  Intended  to  insure  safe  proc- 
essing procedures  and  to  permit  the 
Pood  and  Drug  Administration  to  verify 
that  these  procedures  are  being  followed, 
shall  constitute  a  prima  facie  basis  for 
the  immediate  application  of  the  emer- 
gency permit  control  provisions  of  sec- 
tion 404  to  that  establishment.  The 
Commissioner  further  finds  that  the  Im- 
plementation of  this  section  and  the  en- 
forcement of  section  404  of  the  Pederal 
Food,  Drug,  and  Cosmetic  Act,  as 
amended,  within  the  resources  available 
to  the  Pood  and  Drug  Administration, 
require  that  paragraphs  (c)  and  (d)  of 
this  section,  relating  to  the  registration 
of  commercial  processing  establishments 
and  reqiiired  coding,  be  applicable  to  all 
processed  foods  In  hermetically  sealed 
containers.  The  failure  of  any  commer- 
cial processor  of  these  products  to  ful- 
fill any  such  requirement  shall  likewise 
constitute  a  prima  facie  basis  for  the 
immediate  application  of  the  emergency 
permit  oontn^  provisions  of  section  404 
to  the  particular  estaUishment. 

(b)  For  the  purposes  of  this  section: 

(1)  "Commercial  processor"  shall  in- 
clude any  person,  as  defined  In  section 
201(e)  of  the  Act,  engaged  In  commer- 
cial, custom,  and  so-called  sportsman 
processing  or  Institutional  (church, 
school,  penal,  or  other  organization) 
processing  of  food  for  human  consump- 
tion. 

(2)  "Commercially  processed  food 
manufactured,  processed,  or  packed" 
shall  include  all  foods  for  human  con- 
sumption in  hermetically  sealed  contain- 
ers which  are  processed  by  heat  either 
before  or  after  being  sealed  In  the  con- 
tainer to  protect  the  health  of  the 
consumer. 

(3)  "Container"  shall  Include  cans. 
Jars,  pouches,  barrels,  or  any  other  type 
of  processed  food  container  which  Is 
hermeticiUly  sealed  and  the  contents  of 


which  are  processed  by  heat  either  be- 
fore or  after  being  sealed  in  the 
container. 

(4)  'Tiow-acld  foods"  means  any  food 
with  finished  equilibrium  pH  value 
greater  than  4.6,  and  shall  also  include 
any  food  in  which  for  the  purpose  of 
processing  the  pH  value  is  reduced  by 
acidification. 

(c)  Every  person  first  engaging  in  the 
commercial  manufacture,  processing,  or 
packing  of  any  processed  food  in  any 
State,  as  defined  in  section  201(a)  (1)  of 
the  Act,  shall  not  later  than  ten  (10) 
days  after  first  so  engaging  register  with 
the  Food  and  Drug  Administration  his 
name,  principal  place  of  business,  and 
the  location  of  each  establishment  In 
which  such  processing  Is  carried  on.  Ev- 
ery person  presently  so  engaged  shall  not 
later  than  sixty  (60)  days  from  the  effec- 
tive date  of  this  section  similarly  reg- 
ister. Every  person  duly  registered  in  ac- 
cordance with  this  section  shall  not  later 
than  ten  (10)  days  following  the  com- 
mencement of  operations  register  with 
the  Food  and  Drug  Administration  any 
additional  establishments  which  he  owns 
or  operates  in  any  State  at  which  he  be- 
gins the  commercial  manufacture,  proc- 
essing, or  packing  of  processed  foods. 
Every  person  duly  registered  in  accord- 
ance with  this  section  shall  notify  the 
Food  and  Drug  Administration  not  later 
than  ninety  (90)  days  after  such  person 
ceases  or  discontinues  the  commercial 
manufacture,  processing,  or  packing  of 
processed  foods  in  any  establishment: 
Provided,  That  such  notification  shall  not 
be  required  as  to  the  temporary  cessa- 
tion in  accordance  with  the  seasonal 
character  of  the  particular  establish- 
ment's production. 

( d )  Every  commercially  processed  food 
manufactured,  processed,  (»*  packed  in 
an  establishment  registered  pursuant  to 
this  sectiMi  shall  be  marked  with  an 
identifying  code,  which  shall  be  perma- 
nently indicated  on  each  food  container 
by  embossing,  inking,  or  label  perfora- 
tion, so  as  to  provide  in  code  adequate 
indicati<m  of  the  establishment  and  the 
date  of  processing. 

(e)  The  processing  of  low-add  foods 
shall  be  subject  to  the  following  addi- 
tional requirements: 

(1)  Every  person  engaged  In  the  com- 
mercial processing  of  low-acid  foods  wiio 
registers  under  paragn4>h  (c)  of  this 
section  shall,  at  the  time  at  registration, 
file  with  the  Food  and  E>rug  Administra- 
tion on  forms  specified  by  the  Commis- 
sioner (1)  a  list  of  the  low-acid  foods 
commercially  manufactured,  processed, 
or  packed  in  each  establishment,  and 
(11)  such  further  information  as  to  the 
equipment  to  be  employed  in  the  proc- 
essing of  each  such  low-acld  food,  as  is 
specified  In  Appendix  A. 

(2)  Every  person  engaged  In  the  com- 
mercial pnKessing  of  low-add  foods  In 
any  registered  establishment  shall  not 
later  ttum  sixty  (60)  days  after  the  ef- 
fective date  of  this  section,  or  as  to  sea- 
sonal operations  prior  to  commencing 
such  processing,  file,  on  the  forms  apeei- 
fUed  in  Appendix  A(  with  the  Food  and 
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Drug  AdministxBtion.  the  processes  to  be 
employed,  specifying  the  retort  equip- 
ment, minimum  initial  temperature, 
time,  and  temperature  of  processing  for 
each  such  low-acid  food  in  each  con- 
tainer size. 

(3)  Every  person  engaged  in  the  proc- 
essing of  low-acid  foods  In  any  regis- 
tered establishment  shall  process  each 
low-acid  food  in  each  oontaino:  size  in 
acoMxIanoe  with  the  procedures  and 
processes  filed  in  accordance  with  sub- 
paragraph (2)  of  this  paragraph. 

(4)  Low-acid  foods  shall  be  coded  in 
accordance  with  paragn^^  (d)  of  this 
section  and  the  period  code  shall  be 
changed  every  four  (4)  hours  or  less. 
•Rie  processing  records  covering  all  low- 
acid  foods,  including  the  coding  m>idied, 
shaU  be  retained  for  five  (5)  yean. 

(5)  Whenever  any  lnadv«tent  under- 
proces^ng  of  any  low-acid  food  is  dis- 
closed from  processing  records,  by  proc- 
essor check  or  otherwise,  the  commer- 
cial processor  of  such  low-acid  food  shall 
set  aside  the  lot  or  lots  involved  for  fur- 
ther evaluaticn  as  to  any  potential 
health  significance  of  swdi  underproc- 
essing,  and  upon  completlm  of  such 
evaluatl<m  and  any  detennlnatiMi  that 
no  potential  health  significance  has  re- 
sulted, shall  report  to  the  Food  and  Drug 
Administration  that  determination,  and 
the  basis  for  it.  not  less  than  ten  (10) 
days  in  advance  of  any  distribution  of 
the  whole  or  any  pert  of  any  lot 
Involved. 

(6)  Irrespective  of  any  underprocess- 
ing  disclosed  by  processing  records,  every 
commercial  processor  of  any  low-acid 
food  shall,  In  accordance  with  pres- 
ent industry  practise,  promptly  report 
to  the  Food  and  Drug  Administration 
all  instances  of  spdlage  having  a  poten- 
tial health  significance  where  any  lot  has 
in  whole  or  in  part  entered  dlstribu- 
tion. 

(7)  np<Hi  demand  by  any  duly  author- 
ized employee  of  the  Food  and  Drug  Ad- 
ministration, every  person  commercially 
manufacturing,  processing,  or  packing 
low-acid  foods  shall  permit  the  iius>ec- 
tlon  and  c<q7ylng  by  such  employee  of 
the  processing  records  spedfled  In  Ap- 
pendix A,  to  verify  that  adequate  process- 
ing and  coding  of  each  such  low-acid 
food  was  performed. 

(8)  All  retort  equipment  used  for  the 
commercial  processing  of  low-add  food 
shall,  not  later  than  ninety  (90)  days 
after  the  ^ective  date  of  this  section, 
or  as  to  seasonal  cqTeratifHis  priw  to  be- 
ginning date  of  processing  thereafter,  be 
equipped  with  BPftropriatie  temperature 
record^  devices. 

(9)  All  retorts  used  in  the  commercial 
manufacture,  processing,  or' packing  of 
low-add  foods  shal;  be  openXeA  at  all 
times,  and  all  can  seam  inspectors  per- 
forming the  can  seam  InqMCtions  for 
low-acid  foods  prescribed  in  Appendix  A 
shall  function,  under  the  direct  personal 
supervision  of  a  person  who  has  attended 
a  certified  school  for  retort  oipeamtom 
or  can  seam  inspectors,  as  the  case  may 
be.  and  has  been  oertlfled  by  that  scbool 
as  having  satisfactorily  competed  the 
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prescribed  course  of  instruction  in  re- 
tort operation  or  can  seam  inspection: 
Provided,  That  this  requirement  shall 
not  apply  for  a  period  of  1  year  to  the 
inreaent  operators  of  retmts  and  can 
seam  inspectors  in  establishments  regis- 
tered pursuant  to  this  section.  The  Com- 
missioner will  issue  in  the  near  future 
lists  of  w)proved  schools  for  retort  op- 
erators and  for  can  seam  inspectors 
qualified  to  certify  such  operators  and 
inq;>eetors  as  having  satisfactorily  com- 
pleted the  prescribed  courses  of  instruc- 
tion in  retort  (H>eration  and  can  seam 
inspection. 

(10)  Any  data,  report,  or  other  in- 
formation supplied  by  any  commercial 
processor  pursuant  to  sufoparagrs4>hs 
(5),  (6),  and  (7)  of  this  paragrm>h  (e) 
will  not  be  used  directly  (h:  indirectly  as 
evidence  in  «my  criminal  prosecution 
under  the  Federal  Pood,  Drug,  and  Cos- 
metic Act  of  the  person  from  whom 
obtained. 

(f )  Wherever  any  State  regulates  the 
commerdal  processing  of  low-acid  foods, 
in  accordance  with  effective  regulatiwis 
specifjring  at  least  the  requirements  of 
paragraidi  (e)  of  this  section,  compli- 
ance with  such  State  regulations  shaU 
constitute  compliance  wtth  paragraph 
(e)  of  this  section.  All  other  provisiwis 
of  this  section  shall  be  applicable  to  the 
commerdal  processing  of  foods  in  such 
SUte. 

(g)  This  section  shall  not  apply  to  the 
comemrdal  processing  of  any  food  proc- 
essed under  the  continuous  inspection 
of  the  Meat  Inspection  Service  or  the 
Poultry  Inspection  Service  of  the  Con- 
sumer and  Maiiceting  Service  of  the  D»- 
partment  of  Agriculture  \mder  the  Ped- 
eral Meat  Inspection  Act  (PubUc  Law 
90-201,  81  Stat.  584,  21  U.S.C.  SectiMi 
601  et  seq.)  and  the  Poultry  Products 
Inspection  Act  (PuWlc  Law  90-492,  82 
Stat.  791,  21  UJ3.C.  Section  451  et  seq). 
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Appendix  A 

Skction  1.1    Definitions. 

(a)  "Low-aold  foods"  means  any  food  with 
a  finished  equUlbrium  pH  value  greater  than 
4.6  and  shall  also  include  any  food  In  which 
for  the  purpose  of  processing  the  pH  value  la 
reduced  by  acidlfioatlon.  ? 

( b )  "Hermetically-sealed  container"  means 
a  container  which  is  secure  against  the  en- 
trance to,  or  escape  from,  the  container  of 
air,  gasee,  or  liquids,  at  any  point  of  closure, 
seams  or  other  area  of  the  container  surface. 

(c)  "Initial  temperature"  means  the  aver- 
age temperature  of  the  contents  of  the  cold- 
est product  to  be  processed  at  the  time  the 
sterUlzatlon  cycle  begins,  as  determined  af- 
ter thorough  stirring  or  shaking. 

(d)  "Commercial  sterUlty"  means  the 
condition  achieved  by  application  of  heat 
which  renders  the  food  free  of  viable  forms 
of  microorganisms  having  pubUc  health  sig- 
nificance, as  well  as  more  heat  resistant  mi- 
croorganisms of  nonhealth  significance  capa- 
ble of  reproducing  tmder  normal  conditions 
of  storage  and  distribution. 

(e)  "Process"  means  the  appUcatlon  of 
beat  to  food  In  containers,  either  before  or 
after  sealing,  for  a  period  of  time  and  at  ^ 
temperature  scientifically  determined  to  be 
adequate  to  achieve  commercial  sterility. 

(f)  "Retort"  or  "oookw"  means  any  en- 
closed vessel  or  other  machinery  vised  for  heat 
processing  canned  foods. 

(g)  "Vents"  mean  1  inch  or  larger,  gate, 
plug  cock,  or  other  valve  oontroUed  openings 
In  retorts  used  for  elimination  of  air  during 
the  vemtlng  period  as  required  to  achieve 
the  processing  tenq>erature. 

Sxc.  1.3    Coding  of  containera. 

(a)  Each  container  of  low-add  food  man- 
ufaotured.  processed,  or  packed  In  any  reg- 
istered sataMiahment  shall  be  marked  with 
an  Identifying  code  wtilch  shall  be  pwma- 
nently  indicated  on  the  cover,  or  other  vis- 
ible surface,  of  each  can,  jar,  pouch,  barrel, 
or  other  container.  When  the  contabier  does 
not  permit  the  code  to  be  embossed  or  Ink 
stsmped  thereon.  It  will  be  permissible  to 
leglMy  pertorate.  or  Ink  stamp  the  required 
code  on  the  labri.  pcwlded  the  label  is  se- 
curely afllxed  to  the  product  container. 

(b)  Th^  required  indication  to  be  afllxed 
to  narh  container  Shall  Identify  in  code  the 
evtahUahment  where  packed,  the  product 
contaimsd  therein,  the  year  packed,  the  day 
packed,  and'the  period  of  the  day  packed. 
The  pA^iriTig  period  code  shall  be  Gb*nged 
every  4  Ixnirs  or  less. 

8BC.  1.3  Filing  toith  FDA  of  processes  to  be 
employed  for  low-acid  foods. 

(a)  Every  penon  engaged  in  the  commer- 
cial processing  at  low-add  fooda  In  any  reg- 
istsrsd  setahllahment  shall  not  later  than 
mxtf  (60)  days  after  registraUon,  or  as  to 
snasnnsl  cpetatlons  prior  to  eommeadng 
suflh  processing,  file,  on  the  foUowlng  or  sim- 
ilar, forms  with  the  Food  and  Drug  Adminls- 
tiwttoii,  the  proosasss  to  be  emptorsd.  qied- 
fying  the  prnrwiainii:  method,  minimum  UH- 
tlBl  temperatlue,  time,  and  temperature  of 
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(c)  Records.  (1)  Written  records  shall  be 
made  on  »11  seam  examinations. 

(2)  Tbe  records  shall  show  the  date  and 
time  of  visual  and  teardown  Inspections. 
»nd  the  naeasurements  made.  ^   ..  ^ 

(3)  Tlie  records  of  seam  Inspection  shall  be 
retained  for  a  period  of  not  less  than  two 
(2)  years. 
Sec.  1.7    Retort  room  operations. 

(a)  The  retort  room  operations  shaU  be 
under  the  direct  personal  supervision  of  a 
supervisor  or  manager  certified  as  having  at- 
tended an  approved  course  of  Instruction  In 
retort  operation. 

(b)  Processes  and  venting  procedures  to  be 
used  for  each  product  and  container  sice 
being  packed  shaU  be  posted  In  a  conspicuous 
place  near  the  retorts. 

(c)  All  retort  baskets,  trucks,  cars,  or 
crates  containing  unretortwl  material,  or 
some  of  the  containers  on  the  top  of  such 
baskets,  shaU  be  plainly  and  conspicuously 
marked  with  a  heat  sensitive  incUcator  which 
will  visually  indicate  to  all  oookroom  perscm- 
nel  whether  or  not  each  such  unit  has  been 
retorted.  If  several  products  are  being  packed 
at  the  same  time,  uniU  of  each  product  shall 
l>e  plainly  Indicated. 

(d)  Accurate  timing  devices  which  can  be 
easily  read  to  the  nearest  minute  shall  be 
used  by  retort  operators  In  leoordlng  prooeM 
time  Information. 

SBC.  1.8    Stin  retorts. 

(a)  Definitions.  (1)  "StlU  retorts"  mean 
discontinuous  (batch  type),  nonagitatlng 
vertical  or  borlzontal  enclosed  vessels  used 
for  processing  low-acid  foods. 

(2)  "Comlng-up-tUne"  means  the  time 
which  dapaes  between  turning  on  the  steam 
Into  the  doaed  retort  and  the  time  when  the 
retort  reaches  and  maintains  the  required 
proeeMing  temperattire. 

(b)  tquipment  ami  instmUtOion  for  pres- 
sure proeesstmg  in  stetm  in  stiU  retorts— 
(1)  tndieattng  merctirf-tn-glass  thermome- 
ter. Stm  retorts  sbaU  be  equipped  with  at 
least  one  mercury-ln-glass  thermometer  hav- 
ing a  temperatur*  range  of  not  more  than 
100*  P.  OB  a  scale  at  least  7  Inches  In  length. 
The  scale  divisions  should  be  no  more  than 
a*  P.  Thermometers  shall  be  tested  for  ac- 
curacy against  a  known  aoenrata  atandaid 
thermometer  upon  installation  and  at  least 
once  a  year  thereafter  or  at  any  time  their 
accuracy  U  quesUoned.  Bulbs  of  indicating 
thermometers  may  be  Installed  within  the 
retort  abell  or  In  external  walls  attached  to 
the  retort.  External  walls  or  plpee  shall  be 
connected  to  the  retort  through  at  least  a 
^-Incb-dlaxneter  opening,  and  be  equipped 
with  one-slzteentb  Inch  or  larger  bleeder 
opening  so  located  as  to  provide  a  full  flow 
of  steam  past  the  length  of  the  thermometer 
bulb.  The  bleeder  for  external  wells  must 
emit  steam  continuously  during  the  entire 
processing  period.  Thermometers  shall  be  In- 
stalled where  they  are  illuminated  so  that 
they  can  be  accurately  and  easily  read.  A 
thermometer  with  a  divided  mercury  column 
shall  be  replaced.  The  mercury  thermometer, 
not  the  recorder  chart,  shall  be  the  reference 
Instnunent  for  Indicating  the  processing 
temperature. 

(2)  Recording  thermometer.  There  shall 
be  a  recording  thermometer  on  each  still 
retort.  The  chart  graduations  shall  not  ex- 
ceed 2*  P.,  within  a  range  of  10*  P.  of  the 
processing  temperature.  All  charts  shall  have 
a  working  scale  of  not  leas  than  3  Inches. 
This  recorder  may  be  combined  with  the 
steam  controller  and  be  a  ree<»dlng-control- 
llng  instniment.  The  recording  bulb  may  be 
Installed  within  the  retort  shell  or  In  a  ther- 
mometer weU  attached  to  the  shell.  The  well 
shall  be  capable  of  accommodating  both  the 
recorder  bulb  and  a  mercury-ln-glass  ther- 
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mometer.  A  thermometer  weU  must  have  a 
one-sixteenth  inch  or  larger  bleeder  opening 
emitting  steam  continuously  during  the 
processing  period.  The  recording  thermom- 
eter shall  In  no  Instance  read  higher  than 
the  accurate  mercury-ln-glass  thermometer. 

(3)  Pressure  gages.  Each  retort  should  be 
equipped  with  a  pressure  gage  graduated  in 
one  pound  divisions. 

(4>  Steam  controller.  Each  still  retort 
shall  be  equipped  with  an  automatic  steam 
controller  to  maintain  the  retort  tempera- 
ture. This  may  be  a  recording-controlling 
Instrument  when  combined  with  a  recording 
thermometer. 

(6)  Steam  inlet.  The  steam  inlet  to  each 
still  retort  must  be  large  enough  to  provide 
sufficient  steam  for  proper  venting  of  the 
retort.  Steam  may  enter  either  the  top  or 
the  bottom  of  the  retort,  but  must  enter  the 
end  or  side  opposite  the  vent. 

(6)  Crate  supports  {or  baffle  plates) .  Some 
type  of  bottom  crate  support  shall  be  pro- 
vided m  vertical  still  retorts.  Baffle  plates 
shall  not  be  used  In  the  bottom  of  still 
retorts. 

(7)  Steam  spreaders.  Steam  spreaders, 
which  are  perforated  continuations  of  the 
steam  line  Inside  the  retort,  should  be  not 
larger  than  the  steam  Inlet  line.  Spreaders 
are  necessary  In  all  InstaUatlons  except  for 
vertical  still  retorts  vented  at  the  bottom 
where  the  steam  enters  at  the  top  of  the 
retort. 

(I)  Horizontal  still  retorts.  In  horizontal 
still  retorts  the  perforated  pipe  shall  extend 
along  the  bottom  tor  the  entire  length  of 
the  retort,  and  the  perforations  should  be 
along  the  top  90*  of  this  pipe.  Por  still  re- 
torts over  30  feet  long  It  Is  desirable  to  have 
two  Inlets  connected  to  the  spreader. 

(II)  Verticol  sUll  retorts.  In  vertical  still 
retorts  the  perforated  pipe  should  preferably 
be  In  the  form  of  a  cross  with  the  perfora- 
tions along  the  top  or  sides  of  the  pipe. 
Norx:  The  number  of  perforations  In 
spreaders  should  be  such  that  the  total  cross 
sectional  area  of  the  perforations  Is  equal 
to  1V&  to  two  times  the  cross  sectional  area 
of  the  steam  Inlet  line.  The  following  table 
may  be  used  as  a  guide: 

Kl-MnRR     or     ROLBS     IN     8TCAM     SPSBADERS     FOE 
8TCAM    IIII.ST    riPa    SIMS 


Bite  1 

holes  Inch 

(Inche;)        pipe 


IK 
Inch 
pipe 


inch 
pipe 


2  2H 

Inch         Inch 
pipe         pipe 


a*... 


47-«2 
27-30 


81-108  111-148  183-244  20O-34« 

a-tD  82-84  102-1S7  147-196 

21-28  28-37  45-88  CS-^S 

n-U  15-20  28-36  86-48 


(8)  Bleeders  for  retorts  or  cookers. 
Bleeders  are  %-  to  %-lneto  openln«s  uaed  to 
remove  air  entering  the  retort  with  the  steam 
and  to  provide  circulation  of  steam  In  the 
retort.  Bleeders  for  thermometer  wells  may 
be  one-sixteenth  Inch  or  larger  openings. 
Bleeders  must  be  wide  open  and  emit  steam 
continuously  during  the  entire  process.  In- 
cluding the  comlng-up-tlme.  All  bleeder 
openlitgs  shall  be  arranged  In  such  a  way 
that  the  operator  can  observe  that  steam 
Is  escaping  during  the  process.  In  cases  of 
top  steam  Inlet  and  bottom  venting,  an 
adequately  sized  bleeder  opening  shall  be 
Installed  In  the  Iwttom  of  the  retort  to  In- 
sure complete  removal  of  condensate.  Ite 
discharge  shall  be  above  the  retort  platform 
or  so  located  as  to  be  easily  observable. 

(I)  Horizontal  still  retorts  shall  have  at 
least  one  bleeder  opening  within  about  1 
foot  of  each  end  and  additional  bleeder 
openings  not  more  than  8  feet  apart  along 
the  top. 

(II)  Vertical  stUl  retorts  shall  have  at 
least  one  bleeder  opening  at  the  end  opposite 
to  that  at  which  steam  is  admitted. 
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(9)  Vents.  Vents  shall  be  Installed  In  such 
a  way  that  all  air  Is  removed  from  the  re- 
tort before  timing  of  the  process  is  started. 
Vents  must  be  controlled  by  gate  or  plug 
cock  type  valves  which  must  be  fully  open 
to  permit  rapid  discharge  of  air  from  the 
retort  during  the  venting  period.  Vents  shall 
not  be  connected  directly  to  the  drain  sys- 
tem. If  the  overflow  Is  used  as  a  vent,  there 
must  be  an  atmospheric  break  In  the  line 
before  It  connects  to  the  drain.  The  vent 
shall  be  located  In  the  extreme  opposite 
end  or  side  of  the  retort  from  that  through 
which  the  steam  is  admitted. 

(10)  Stacking  equipment.  (1)  Stacking 
equipment  (baskets,  trays,  gondolas,  etc.) 
for  all  types  of  containers  In  still  retorts, 
when  containers  are  stacked  In  a  vertical 
poaitloD,  shall  preferably  be  of  strap  Iron. 
When  perforated  sheet  metal  baskets  are 
used,  the  perforations  In  the  bottom  shall  be 
approximately  1-lnch  hcdea  on  2-lncfa  cen- 
ters or  their  equivalent. 

(11)  If  dividers  between  layers  of  contain- 
ers are  used,  they  shall  be  of  material  such 
as  strap  iron,  sheet  metal,  or  plastic  having 
perforatlMis  of  approximately  the  equivalent 
at  1-lneh  holes  on  2-lnoh  centers. 

(11)  Venting  of  still  retorts  for  processing 
in  steam.  Retort  loading  systems  employing 
divider  plates  between  each  layer  of  con- 
tainers require  Increased  venting  acdiedules. 
Consult  a  competent  laboratory  connected 
with  the  canning  Industry  for  the  necessary 
venting  time  and  temperature.  Timing  of 
the  process  shall  not  begin  until  the  retort 
has  been  properly  vented  and  the  processing 
temperature  Is  reached  and  maintained.  If 
retorts  are  equipped  with  air  for  pressure 
cooling,  a  ball  or  globe  valve  shall  be  used 
on  the  air  line  to  avoid  air  leakage  into  the 
retort  during  prooeealng. 

(I)  No  single  venting  method  is  applicable 
to '  all  stUl  retorts.  To  assure  complete  air 
removal  dtirlng  venting,  both  time  and  tem- 
perature requirements  determined  for  par- 
ticular retort  installations  shall  be  met. 

(II)  Venting  and  vent  manifolds.  Air  re- 
moval is  best  accomplished  by  venting  di- 
rectly to  the  atmosphere  from  the  gate  or 
plug  cock  valve  controlling  the  vent.  How- 
ever, it  is  often  desirable  to  remove  the 
■team  vapor  from  the  retort  room  by  con- 
necting the  vent  pipes  to  a  suitably  sized 
retort  manifold  and  manifold  header.  A  re- 
tort manifold  connects  several  vent  pipes 
from  a  single  still  retort  and  Is  controlled  by 
a  gate  or  plug  cock  type  valve.  The  retort 
manifold  must  be  of  a  size  such  that  the 
cross  sectional  area  of  the  pipe  is  larger 
than  the  total  cross  sectional  area  of  all  con- 
necting vents  and  shall  be  at  least  one  pipe 
size  larger  than  the  steam  Inlet.  The  dis- 
charge shall  not  be  directly  connected  to  a 
drain  without  an  atmospheric  break  in  the 
line.  A  manifold  header  connects  vents  or 
manifolds  from  several  stUl  retorts  and  leads 
to  the  atmosphere.  The  manifold  header  Is 
not  controlled  by  a  valve  and  must  be  sized 
so  that  the  cross  sectional  area  Is  at  least 
equal  to  the  total  cross  sectional  area  of  all 
connecting  retort  manifold  pipes  from  all 
still  retorts  venting  simultaneously.  If  the 
header  is  of  excessive  length,  it  shall  be  in- 
creased by  at  least  one  pipe  size. 

(ill)  Some  typical  installations  and  oper- 
ating procedures  are  given  in  the  following 
subparagraph  (a)  through  (/).  There  are 
other  Installations  and  operating  procedures 
which  will  result  In  adeqxiate  air  removal. 
Variations  should  be  analyzed  by  qualified 
litdlvlduals  connected  with  the  canning  in- 
dustry who  shall  specify  venting  schedules 
to  provide  adequate  air  removal.  In  the  fol- 
lowing detailed  venting  procedures  the 
method  given  requires  that  the  vent  valve, 
steam  Talve,  and  steam  by-pass.  If  used,  are 
fully  open  and  that  the  water  and  air  valves 
are  completely  closed. 


No.  21» B 


FEOERAl  tHMSm.  VOL  M,  MO.  21»— HtlDAY,  NOVEMMt  IJ,  l»71 


BikMB#««ei\  •iiie  aaAVHJA 


21693 


21692 

(a)  Venting  horisontal  still  retorts  through 
multiple  1-lnch  vents  discharging  directly  to 
•tmosphersi 


S(tft>'4  IpfCMfV 


Speciftcatiotu.  One  1-lneh  vent  for  every 
5  feet  of  retort  length  eqiUpped  with  »  gate 
or  quick  spring  valve  discharging  to  atmos- 
phere. Bud  vents  not  more  than  2\i  feet 
from  ends  of  retort. 

Venting  method.  Vent  valves  shall  be  wide 
open  for  at  least  6  minutes  and  to  at  least 
23S*  P.  or  at  least  7  minutes  and  to  at  least 

aao'  p. 

(b)  Ventmg  horizontal  still  retorte 
through  multiple  1-lnch  vents  discharging 
through  a  manifold  to  atmosphere. 


,ylGi(«*A« 


Sp«ci/IcatlofM.  One  1-lnch  vent  for  every 
B  feet  of  retort  length.  End  vents  not  over 
aVi  fMt  from  end  of  retort. 


i 

Retort  length 
Under  IS 

,  in  feet 
Over  16 

incht$ 
2H 

inelui 
3 

Venting  method.  Manifold  vent  gate  valve 
shall  be  wide  open  for  at  least  6  minutes  and 
to  at  least  235*  P.  or  at  least  8  minutes  and 
to  at  least  220*  P. 

(c)  Ventmg  horizontal  stlU  retorts 
through  water  q;>readers. 

Date  Valve-^J^^**'* '  Water  Inlet 


Specifications. 


Retort  length,  in  feet 
Under  U      Over  16 


inclu$ 


inekt$ 


Siie  of  water  and  vent  valve — 
sue  of  water  spreader 


m 


PIOPOSED  RULE  MAKING 


HUMSSB  or  HOLCS  m  watbb  sraiADn  foa  watib 

IMLBT   rlTB    SUBS 


Hole 

IX  in. 

iMln. 

2  in. 

3)4  in. 

Sin. 

•Mta. 

SiM 

pipe 

pipe 

pipe 

pipe 

pipe 

pipe 

(Inotaea) 

Ml 

64 

74 

122 

173 

aas 

SS8 

35 

40 

64 

80 

127 

197 

283 

rf.. 

30 

42 

«8 

OT 

UO 

201 

5::::.. 

14 

18 

ao 

44 

S7 

90 

k 

10 

17 

24 

38 

10 

• 

(d)  Venting  horizontal  stUl  retorts  through 
a  single  2 V^ -Inch  top  vent  (for  retorts  not 
exceeding  18  feet  In  length) . 


Gate  Valve 


Speciflcationa.  A  2Vi-lnch  vent  equli>ped 
with  a  avi-lnch  gate  valve  located  within  2 
feet  of  the  center  of  the  retort. 

Venting  method.  Vent  gate  valve  shaU  be 
wide  open  for  at  least  4  minutes  and  to  at 
least  aao*  P. 

(e)  Venting  vertical  stUl  retorU  through 
a  IVi-lnch  overflow. 


OrtiRew  fXp*  M  «t«l 
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Specificationt.  A  1%-lnch  overflow  pipe 
equipped  with  a  lV4-lnch  gate  valve  and  not 
more  than  6  feet  of  1^-lnch  pipe  beyond 
the  valve  before  break  to  atmosphere. 

Venting  method.  Vent  gate  valve  shall  be 
wide  open  for  at  least  4  minutes  and  to  at 
least  ai8*  P.  or  at  least  &  minutes  and  to  at 
least  215*  P. 

(/)  Venting  vertical  stlU  retorts  through 
a  single  1-lnch  side  or  top  vent. 
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Venting  method.  Water  spreader  vent  gate 
valve  shall  be  wide  open  for  at  least  6  minutes 
and  to  at  least  a25*  P.  or  at  least  7  minutes 
and  to  at  least  220*  P.  The  number  of  holes 
In  the  water  q>reader  ShaU  be  such  that  their 
total  cross  sectional  area  U  equal  to  the  cross 
sectional  area  of  the  water  IzUet  Une.  The 
following  table  may  be  used  as  a  giUde: 


SpeH/lcations.  A  1-lnch  vent  In  Ud  or  top 
side  equipped  with  a  1-lnch  gate  valve  and 
discharging  directly  to  the  atmosphei*. 


Venting  method.  Vent  gate  valve  shall  be 
wide  open  for  at  least  5  minutes  and  to  at 
least  230*  P.  or  at  least  7  minutes  and  to  at 
least  320*  P. 

(c)  Equipment  and  iiutallation  for  pre»- 
aure  proce—ing  in  water  in  ttiU  retorta.  Proc- 
essing under  water  with  superlmpoaed  air 
press\ire  Is  generally  practiced  for  glass  con- 
tainers and  requires  adequate  water  circula- 
tion to  Insure  uniform  temperatiues. 

(1)  /ndicaMn^  mercwry-in-yloss  thermom- 
eters. Each  StUl  retort  shall  be  equipped  with 
at  least  one  mercury-ln-glass  thermometer 
having  a  temperature  range  of  not  more  than 
100*  P.  on  a  scale  at  least  7  Inches  In  length. 
The  scale  divisions  shall  be  no  more  than 
2*  P.  Thermometers  shall  be  tested  for  ac- 
curacy against  a  known  accurate  standard 
thermometer  upon  Installation  and  at  least 
once  a  year  thereafter  or  at  any  time  their 
accuracy  is  questioned.  The  thermometer 
bulbs  shall  be  located  In  such  a  position  that 
they  are  beneath  the  surface  of  the  water 
throughout  the  process.  On  horizontal  re- 
torti  this  entry  should  be  made  In  the  side 
at  the  center,  and  the  thermometer  bulbs 
shall  be  Inserted  directly  Into  the  shell.  In 
both  vertical  and  horizontal  retorts,  the  ther- 
mometer bulb  shall  extend  directly  Into  the 
water  a  minimum  of  at  least  2  Inches  with- 
out a  separable  well  or  sleeve.  Thermometers 
shall  be  Installed  where  they  are  Illuminated 
so  that  they  can  be  accurately  and  easily 
read.  A  thermometer  with  a  divided  mercury 
column  shall  be  replaced.  The  merciiry  ther- 
mometer, not  the  recorder  chart,  shall  be  the 
reference  Instrument  for  Indicating  the  proc- 
essing temperature. 

(2)  Recording  thermometer.  There  shall  bei 
a  recording  thermometer  on  each  still  retort. 
The  chart  graduations  ShaU  not  exceed  2*  P., 
within  a  range  of  10*  P.  of  the  processing 
temperature.  AU  charts  shaU  have  a  working 
scale  of  not  less  than  3  Inches.  This  recorder 
may  be  combined  with  the  steam  controUer 
and  be  a  reoordlng-oontrolUng  Instrument. 
The  recording  thennometw  bulb  should  be 
located  adjacent  to  the  bulb  of  the  mercury- 
ln-glass  thermometer  except  In  the  case  of  a 
vertical  retort  equipped  with  a  combination 
controller-recorder.  In  such  vertical  retorts 
the  temperature  recorder-control  bulb  shall 
be  located  at  the  bottom  of  the  retort  below 
the  lowest  crate  rest  In  such  a  position  that 
the  steam  does  not  strike  It  directly.  In  hori- 
zontal retorts  the  temperature  recorder-con- 
trol bulb  shall  be  located  between  the  water 
surface  and  the  horlaontal  plane  passing 
through  the  center  of  the  retort  ao  that  there 
Is  no  opportunity  for  direct  steam  Impinge- 
ment upon  the  control  bulb.  The  recording 
thermometer  shall  In  no  Instance  read  higher 
than  the  accurate  mercury-ln-glass  ther- 
mometer. 

(3)  Preaaure  control  and  indicating  equip- 
ment. Automatic  controls  are  required.  (1) 
Water  level  and  pressure  controller.  The  top 
layer  of  Jars  shall  be  covered  with  about  8 
Inches  of  water  and  the  overflow  located 
accordingly.  The  opening  of  the  overflow 
shall  be  larger  than  the  water  supply  line. 
An  adjustable  pressure  rtilef,  or  control 
valve  shall  be  Installed  In  the  overflow  line 
of  a  capacity  sufficient  to  prevent  Increase 
In  retort  pressure  when  the  water  valve  is 
wide  open. 

(U)  Indicating  pressure  gage.  The  pres- 
sure gage  shall  be  graduated  in  not  more 
than  a  p.8.1.  divisions.  In  a  vertical  retort  the 
gage  shall  be  located  at  the  thermometer 
pocket.  In  a  horizontal  retort  the  gage  may 
be  either  In  this  position  or  at  the  top  of  the 
retort. 

(lU)  Recording  pressure  indicator  or  con- 
troller. The  chart  shall  be  easUy  readable  and 
shall  cover  the  normal  operating  range. 
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(4)  Steam  supply  and  introduction.  The 
general  requirement  Is  for  a  good  steam  dis- 
tributor In  the  bottom  of  the  retort  to  pro- 
vide iinlform  heat  dlstrlbuUon  throughout 
the  retort.  (1)  In  vertical  retorts  uniform 
steam  distribution  can  be  achieved  by  any 
of  several  methods.  One  method  Is  an  assem- 
bly of  six  pipes  radiating  from  a  center 
coupling  with  fish-tail  nozzles  at  the  end  of 
each  pipe  which  direct  the  steam  up  the  walls 
of  the  retort  outside  the  crates.  Another 
method  Is  a  four-legged  cross  In  which  each 
pipe  leg  Is  perforated  with  holes  along  one 
side  only.  The  legs  are  arranged  m  opposing  •» 
pairs  to  give  alternative  Uve  and  dead 
quadrants. 

(11)  In  horizontal  retorts  the  steam  dis- 
tributor ShaU  run  the  full  length  of  the 
bottom  of  the  retort  with  perforations  dis- 
tributed uniformly  along  the  upper  part  of 
the  pipe.  ^  . ._ 

(6)  Crate  supports.  Lugs,  tracks,  or  a  saddle 
type  support  shaU  be  used.  A  ring  support 
is  satisfactory  for  vertical  retorts.  In  no  case 
ShaU  baffle  plates  be  used  In  the  bottom  of 
the  retort.  ^    _ 

(8)  Stacking  equipment.  (1)  Crates,  trays, 
gondolas,  etc.,  for  holding  containers  shall 
be  made  of  strap  Iron  or  adequately  per- 
forated sheet  metal.  When  perforated  sheet 
metal  is  used  for  bottom  of  crates,  the  per- 
forations shall  be  at  least  1-lnch  holes  on 
a-lnch  centers,  or  their  equivalent. 

(U)  If  divider  plates  are  used  between  each 
layer  of  Jars,  they  thall  be  perforated  as 
above.  ^    .,  .  . 

(7)  Drain  valve.  A  nonclogglng,  watertight 
valve  of  at  leaet  125  ps.l.  capacity  U  re- 
quired. Screens  shall  be  installed  over  aU 
drain  openings. 

(8)  Water  level  indicator.  (1)  A  means  ot 
determining  the  water  level  in  the  retort 
ShaU  be  provided.  This  can  be  aooompllahed 
by  using  a  gage  water  glass  or  series  of 
petcocks  at  dllTerent  levels  on  the  retort. 

(U)  The  water  level  ahaU  be  maintained 
at  approximately  8  Inches  above  the  top  layer 
at  Jars  durlxig  the  entire  oomlng-up-tlme. 
proceas.  and  oool.  

(»)  Air  autfply  mnd  eontrola.  (1)  There  Aall 
be  a  r»llaM«supply  of  compressed  air  at  the 
proper  iiinsyinr  and  a  means  of  introductlng 
it  Into  theretort  at  an  adequate  rate.  An 
automatic  preesure  control  unit  Is  required 
for  both  verttcal  and  horlaontal  MU  retorts. 
In  both,  the  air  shaU  be  Introdnoed  with  the 
steam  at  the  botom  and  close  to  the  retort. 

(U)  Air  circulation  shaU  be  maintained 
oontmuously  during  the  oomlng-up-tlme, 
la octal.  andoooL 

(Ul)  A  cheek  valve  shall  be  provided  In 
the  air  supply  line  to  prevent  water  from 
entering  the  syitem. 

(10)  Container  cooUng  water.  (1)  A  check 
valve  should  1m  Included  In  the  cooling 
waterllne  to  prevent  drop  of  preesure  in  the 
retort  In  case  the  water  pressure  should  faU 
below  the  retort  pressure. 

(U)  In  ver«cal  reUwte  the  cooling  water 
should  be  introduced  at  the  top  of  the  re- 
tort below  the  water  le*ei  and  above  the 
Jar  level,  either  through  a  minimum  of  four 
openings  equally  spaced  around  the  circum- 
ference of  the  retort  or  through  a  perforated 
ring. 

(Ul)  In  horlaontal  retorts  at  the  atart  of 
the  cool,  water  should  be  introduced  Uito 
the  suction  side  of  the  pump. 

(11)  Retort  and  crate  diameters.  There 
ahall  be  a  m^"«""""  at  m-lnch  clearance 
between  the  sldewaU  of  the  crate  and  the 
retort  wall.  Centering  guides  should  be  In- 
staUed  to  assure  proper  clearance  between 
the  SldewaU  of  the  crate. and  the  retort 
waU. 

(13)  Jletort  headapace.  A  minimum  of  4 
Inches  head^>ace  shall  be  maintained  be- 
tween the  top  water  level  and  the  top  of 
the  retort  shdl. 


(13)  St«I retort detaOa  for pressare pncealng Uwtterin ttiU  retorU.  (t)  Vertical  retorta 
ShaU  f  oUow  the  arrangemsnt  In  the  f oUowlng  diagram,  or  be  equivalent. 
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(U)   Horizontal  stUl  retorts  shaU  foUow  the  arrangement  In  the  foUowlng  diagram,  or 
be  equivalent. 
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(a)  Water  circulating  ayatem.  A  water 
dreulatlng  system  Is  required  for  heat  dis- 
tribution. This  systMU  shall  be  InstaUed  In 
such  a  way  that  water  wUl  be  drawn  from 
the  bottom  of  the  retort  through  a  suction 
manifold  and  dlacharged  through  a  ^>reader 
whldi  extends  the  fuU  length  of  the  top 
of  the  retort.  The  hcdes  In  the  water  spreader 
ahall  be  uniformly  distributed  and  shaU  have 
an  aggregate  area  not  greater  than  the  cross- 
section  area  of  the  outlet  line  from  the 
pump.  The  suction  outlets  shaU  be  pro- 
tected with  nonclogglng  screens  to  keep 
debris  from  entering  the  drculattag  system, 
■me  pump  shall  be  equipped  with  a  pUot 
light  or  other  signaling  device  to  warn  the 
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operator  when  It  Is  not  running,  and  with 
a  bleeder  to  remove  air  when  starting  oper- 
ations. The  size  of  the  suction  manifold,  cir- 
culating system,  pump,  and  water  spreader 
wlU  depend  on  the  size  of  the  retort.  The  fol- 
lowing are  suggested  as  minimum  sizes  for 
use: 
worn  rhx  BETona  uimcR  is  f^  nf  lxncth 


Size  of  suction  manifold. 

Number  and  size  of  suc- 
tion outlets  from  retort 
to  manifold. 

Size  of  circTilatlng  line 
and  pump. 

Slae  of  water  spreader... 


3  Inches. 

Two     1^     Inch. 
equaUy  q;>aced. 

2  Inches. 

21ncbea. 
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size  of  suction  manUold. 

Number  and  size  of  suc- 
tion outlets  from  retort 
to  Rumlfold. 


II    VIST   m   UWOTR 

aH  Inches. 

One  2-inoh  out- 
let for  e*cb  8 
feet  of  retort 
lengtb  or  fntc- 
tlon  thereof. 

314  inches. 

2%  Inches. 


Size    of    circulating    line 

and  pump. 
Size  of  water  spreader — 

SBC.  1.9  Continuoua  OQitating  cookers. 

(a)  Definition.  In  continuous  aglUtlng 
cookers,  tbe  containers  are  conveyed  through 
a  steam  pressure  chamber  by  means  of  a 
rotating  reel  and  a  spiral  which  Is  affixed 
to  the  shell.  Entrance  and  exit  of  the  con- 
tainers from  the  pressure  shell  Is  accom- 
plished by  means  of  mechanical  valves. 

(b)  Equipment  and  installation  for  pres- 
sure processing  in  steam. — (1)  Indicating 
mercury -in-glaas  thermometer.  Bach  cooker 
shell  must  be  equipped  with  at  least  one 
mercury-ln-glass  thermometer  having  a 
temperature  range  of  not  more  than  100* 
F.  on  a  scale  at  least  7  Inches  in  length. 
The  scale  divisions  should  be  no  more  than 
2*  F.  Thermometers  shall  be  tested  tot  ac- 
curacy against  a  known  accurate  standard 
thermometer  upon  Installation  and  at  least 
once  a  year  thereafter  or  sit  any  time  their 
accuracy  Is  questioned.  Bulbs  of  Indicating 
thermometers  may  be  Installed  within  each 
cooker  shell  or  In  external  wells  attached 
to  each  cooker  shell.  External  wells  or  pipes 
shall  be  connected  to  e<tch  cooker  shell 
through  at  least  a  %-lnch  diameter  open- 
ing, and  be  equipped  with  one-sixteenth 
Inch  or  larger  bleeder  openings  so  located  as 
to  provide  a  full  flow  of  steam  past  the 
length  of  the  thermometer  bulb.  The 
bleeder  for  external  wells  must  emit  steam 
continuously  during  the  entire  processing 
period.  Thermometws  shall  be  installed 
where  they  are  Illuminated  so  that  they  can 
be  accurately  and  easily  read.  A  thermometer 
with  a  divided  mercury  column  shall  be  re- 
placed. The  mercury  thermometer,  not  the 
recorder  chart,  shall  be  the  reference 
Instrument  for  Indicating  tbe  processing 
temperature. 

(2)  Recording  thermometer.  A  recording 
thermometer  Is  required  on  each  cooker 
shell.  The  chart  graduations  shall  not  exceed 
a*  F.,  within  a  range  of  10*  F.  of  the  proc- 
essing temperature.  All  charts  should  have 
a  working  scale  of  not  lees  than  3  Inches. 
This  recorder  may  be  combined  with  the 
steam  controller  and  be  a  recording-control- 
ling Instrument.  The  recording  thermometer 
shall  In  no  Instance  read  higher  than  the 
accurate  mercury-ln-glase  thermometer. 

(3)  Pressure  gages.  Each  cooker  shell  must 
be  equipped  with  a  pressure  gage. 

(4)  Steam  controller.  Each  cooker  shell 
must  be  equipped  with  an  accurate  auto- 
matic steam  oontrollMT. 

(5)  Bleeders.  Bleeders  (one-el^th  Inch  or 
larger  openings)  shall  be  located  within  apt- 
proxlmately  1  foot  of  each  end  and  addi- 
tional bleeders  nort  more  than  8  feeit  apart 
along  the  top  of  cooker  dtells.  These  bleeders 
shall  be  wide  open  during  com«-up-ttme  and 
operating  periods. 

(6)  Venting  and  condensate  removal.  All 
air  In  each  cooker  shell  must  be  removed 
before  processing  Is  started.  The  top  vent 
or  vents  shall  be  wide  open  to  at  leaart  220* 
F.  and  for  at  least  7  minutes  from  the  time 
steam  Is  turned  on.  At  the  time  steam  Is 
turned  on  the  drain  shall  be  opened  for  a 
time  sufficient  to  remove  eteam  condensate 
from  the  cooker  and  provision  shall  be  made 
for  continuing  drainage  of  oondensate  dur- 
ing operation.  The  condensate  bleeder  in  the 
bottom  of  the  shell  serrea  a«  an  Indicator 
of  continuous  condensate  removal. 

(7)  Cooker  speed  timing.  The  continuous 
pressure  oooker  supervisor  sAiall  adjust  and 
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reoord  tbe  speed  on  all  continuous  cookers 
wbaa  they  an  started  and  at  least  •M17 
four  (4)  hours  during  the  operating  period. 
Opeed  drives  Aould  be  locked  to  prevent 
una\itlKarlaed  speed  otianges. 

(o)  Critical  factors  involved  in  this  proc- 
essing method.  (1)  The  minimum  headspaoe 
shall  be  specified  and  maintained  for  each 
process.  The  speolfled  minimum  headspaoe 
shall  be  measured  and  recorded  periodically 
after  the  flUer  at  or  above  the  specified  ini- 
tial tamperature  and  bef<M«  processing. 

(3)  Maximum  consistency  for  thickened 
products  shall  be  specified  either  on  the  basis 
of  slowest  heat  penetration  data  or  by  ob- 
jective measurements  on  tbe  product  taken 
from  the  filler  before  processing. 

(3)  Minimum  speed  of  the  cooker  must 
be  specified  as  part  of  the  individual  product 
heat  processes. 

Sec.  1.10     Discontinuous  agitating  cookers. 

(a)  Definition.  Discontinuous  agitating 
cookers  Involve  batch  operation  with  agita- 
tion provided  during  the  process.  Agitation 
la  imparted  to  the  contents  of  the  containers 
by  one  of  two  methods:  (1)  The  container 
is  carried  by  a  reel  and  rotates  as  the  reel 
revolves;  (2)  The  containers  are  in  baskets 
and  are  rotated  around  a  central  axis. 

(b)  Equipment  and  installation  for  pres- 
sure processing  in  steam.  (1)  Indicating  mer- 
cury-in-glaas  thermometer.  Each  cooker  shall 
be  equipped  with  at  least  one  mercury-ln- 
glass  thermometer  having  a  temperatxire 
range  of  not  more  than  100*  P.  on  a  scale  at 
least  7  Inches  In  length.  The  scale  divisions 
shall  be  no  more  than  3*  F.  Thermometers 
shall  be  tested  for  accuracy  against  a  known 
accurate  standard  thermometer  upon  In- 
staUatlon  and  at  least  once  a  year  thereafter 
or  at  any  time  their  accuracy  Is  questioned. 
Bulbs  of  Indicating  thermometers  may  be  In- 
stalled within  the  retort  sbeU  or  in  external 
wells  attached  to  the  retort  through  at  least 
a  %-lnch  diameter  opening,  and  shall  be 
equipped  with  one-sixteenth  inch  or  larger 
openings  so  located  as  to  provide  a  full  flow 
of  steam  past  the  length  of  the  thermometer 
bulb.  Tbe  opening  for  external  wells  must 
emit  steam  c<mtlnuousIy  during  the  entire 
processing  period.  Thermometers  shall  be  In- 
stalled where  they  are  illuminated  so  that 
they  can  be  accurately  and  easily  read.  A 
thermometer  with  a  divided  mercury  column 
shall  be  replaced.  The  mercvury  thermometer, 
not  the  recorder  chart,  shall  be  the  reference 
Instrument  for  Indicating  the  processing 
temperature. 

(2)  Recording  thermometer.  There  shall 
be  a  recording  thermometer  on  each  cooker. 
The  chart  graduations  shall  not  exceed  3*  P.. 
within  a  range  of  10*  P.  of  tbe  processing 
temperature.  All  charts  shall  have  a  work- 
ing scale  of  not  less  than  3  inches.  This  re- 
corder may  be  combined  with  the  steam  con- 
troller and  be  a  recording-controlling  instru- 
ment. The  bulb  may  be  installed  within  the 
cooker  shall  or  In  a  thermometer  well  at- 
tached to  the  shell.  Tbe  well  shall  be  o4>able 
of  aooommodatlng  both  the  reowder  bulb 
and  a  meroury-ln-glaas  themvcMneter.  The  re- 
cording thermometer  shall  in  no  Instance 
read  higher  than  the  accurate  iftercury-ln- 
glass  thermometer. 

(3)  Pressure  gages.  Each  discontinuous 
pressure  cooker  for  pressure  processing  in 
steam  should  be  equipped  with  a  pressure 

gage- 

(4)  Steam  controller.  Each  discontinuous 
pressure  oooker  shall  be  equipped  with  an 
automatic  steam  controller  to  accurately 
maintain  the  retort  temperature. 

(5)  Bleeders.  Bleeders  are  Vi-  to  V4-lnch 
openings  used  to  remove  air  entering  the 
retort  with  the  steam  and  to  provide  circu- 
lation of  steam  In  the  retort.  Bleeders  for 
thennometer  wells  may  be  openings  one- 
sixteenth  inch  or  larger.  Bleeders  must  be 


wide  open  and  emit  steam  oontlnuoualy  dur- 
ing tbe  entire  prooeaa,  including  the  comlng- 
up-time.  All  bleeders  shall  be  arranged  in 
such  a  way  that  the  operator  can  obseri'e 
that  steam  Is  escaping  during  the  process. 
In  cases  of  top  steam  inlet  and  bottom  vent- 
ing, an  adequately  sized  bleeder  shall  be 
Installed  In  the  bottom  of  the  retort  to 
Insure  complete  removal  of  condensate.  Its 
discharge  shall  be  so  located  as  to  be  easily 
observable. 

(6)  Venting  and  condensate  removal.  All 
air  In  each  cooker  shall  be  removed  before 
processing  is  started.  At  the  time  steam  is 
turned  on  the  drain  shall  be  opened  for  a 
time  sufficient  to  remove  steam  condensate 
from  the  cooker  and  provision  shall  be  made 
for  continuing  drainage  of  condensate  dur- 
ing the  cooker  operation.  The  condensate 
bleeder  in  the  bottom  of  tbe  shell  serves  as 
an  indicator  of  continuous  condensate 
removal. 

(7)  Cooker  speed  timing.  The  reel  speed 
shall  be  adjusted  as  necessary  and  reel  speed 
as  well  as  process  time  shall  be  recorded 
for  each  retort  load  processed.  Speed  drives 
should  be  locked  to  prevent  unauthorized 
qjeed  changes. 

(8)  Critical  factors  involved  in  this  proc- 
essing method.  (1)  The  minimum  head- 
space  shall  be  specified  and  maintained  for 
each  process.  Tbe  specified  minimum  head- 
space  shall  be  measured  and  recorded  period- 
ically after  the  filler  at  or  above  the  specl- 
fled  initial  temperature  and  before 
processing. 

(11)  Maximiun  consistency  for  thickened 
products  shall  be  speolfled  either  on  the 
basis  of  slowest  heat  penetration  data  or  by 
objective  measurements  on  the  product 
taken  from  the  filler  before  processing. 

(ill)  Minimum  rotational  q>eed  of  the 
oooker  shall  be  q>eclfled  as  part  of  the  indi- 
vidual product  heat  processes. 

(c)  Equipment  and  installation  for  pres- 
sure processing  in  water.  (1)  Indicating 
m.ercury -in-glass  thermometer.  Each  cooker 
shall  be  equipped  with  at  least  one  mercury- 
In-glass  thermometer  having  a  temperature 
range  of  not  more  than  100*  P.  on  a  scale  at 
least  7  Inches  in  length.  The  scale  divisions 
shall  be  no  more  than  3*  P.  Thermometers 
shall  be  tested  for  accxiracy  against  a  known 
accurate  standard  thermometer  upon  in- 
stallation and  at  least  once  a  year  thereafter 
•r  at  any  time  their  accuracy  Is  questioned. 
Bulbs  of  indicating  thermometers  may  be 
Installed  within  the  retort  shell  or  In  exter- 
nal wells  attached  to  the  retort.  Thermom- 
eters shall  be  Installed  where  they  are 
illuminated  so  that  they  can  be  accurately 
and  easily  read.  A  thermometer  with  a  di- 
vided mercury  column  shall  be  replaced. 
The  mercury  thermometer,  not  the  recorder 
chart,  shall  be  the  reference  Instrument  for 
indicating   the  processing   temperature. 

(3)  Recording  thermometer.  There  shall 
be  a  recording  thennometer  on  each  oooker. 
The  chart  giaduations  shall  not  exceed  3* 
P.,  within  a  range  of  10*  P.  of  the  processing 
temperature.  All  charts  shall  have  a  working 
scale  of  not  less  than  3  inches.  This  re- 
corder may  be  combined  with  the  steam  con- 
troller and  be  a  recording-controlling 
instrument.  The  bulb  may  be  Installed  with- 
in the  cooker  shell  or  in  a  thermometer  well 
attached  to  the  shell.  The  well  shall  be 
capable  of  accommodating  both  the  recorder 
bulb  and  a  mercury-in -glass  thermometer. 
The  recording  thermometer  shall  In  no  in- 
stance read  higher  than  the  accurate 
mercury-ln-glass   thermometer. 

(3)  Pressure  gages.  Each  discontinuous 
pressure  cooker  for  preasuie  processing  in 
water  shall  be  equipped  with  a  pressure 
gage. 

(4)  Steam  controller.  Each  discontinuous 
pressure  cooker  shall  be  equipped  with  an 


automatic  steam  controUer  to  accurately 
malnuin  the  retort  temperature. 

(6)  Cooker  speed  Uming.  The  reel  speed 
shall  be  adjusted  as  necessary  and  reel  speed 
as  well  as  process  time  shall  be  recorded 
for  each  retort  load  processed.  Speed  drives 
should  be  locked  to  prevent  unautboriaed 
speed  changes. 

(8)  Critical  factors  involved  in  this  proc- 
essing method.  (I)  The  minimum  headrace 
sbau  be  specified  and  maintained  for  each 
process.  Tbe  specified  minimum  headspace 
shall  be  measured  and  recorded  periodicaUy 
after  the  filler  at  or  above  the  Bi>eclfied 
Initial  temperature  and  before  processing. 

(11)  Maximum  consistency  for  thickened 
products  shall  be  specified  either  on  the 
basts  of  slowest  heat  penetration  daU  or  by 
objective  measurements  on  the  product 
taken  from  the  lUler  before  processing. 

(Ul)  Mlnlmiun  rotational  speed  of  the 
cooker  must  be  specified  as  part  of  the  in- 
dividual product  heat  processes. 

8k.  1.11  Hydrostatic  cookers. 

(a)  Definition.  A  hydrostatic  Cooker  con- 
slsto  of  a  vertical  chamber  or  chambers 
which  serve  as  a  steam-pressure  cooker  con- 
nected at  the  base  to  hydrostatie  water  legs. 
The  head  of  water  in  these  1^  exerts  a 
counter-balancing  pressure  on  the  steam 
chamber.  Adjusting  the  height  of  the  water 
edumn  controls  the  Inside  steam  chamber 
pressure  and,  hence,  the  temperature  of  ster- 
ilization. One  or  more  continuous  conveyor 
chains  carry  flUed  containers  Into  the  steam 
chamber  through  the  Inlet  water  leg  and 
out  again  through  an  exit  water  leg.  One 
water  leg  may  serve  as  both  the  inlet  and 
exit  legs. 

(b)  Equipment  and  installation  for  pres- 
sure processing  in  steam.  (1)  Indicating 
mercurji-in-glass  thermometers.  Bach  hydro- 
static cooker  shall  be  equipped  with  at  least 
three  accurate  mercury-ln-glass  thermome- 
ters having  a  temperature  range  of  not  more 
than  100*  F.  on  a  scale  of  at  least  7  inches 
in  length.  The  scale  divisions  shaU  be  no 
more  than  3*  P.  At  least  one  thermometer 
shall  be  located  in  the  steam  dome  near  the 
steam-water  interface  and  at  least  one  ther- 
mometer shall  be  located  in  each  hydro- 
static leg  in  positions  and  Ulumlnated  so 
that  they  can  be  accurately  and  easily  read 
by  the  operator.  A  thermometor  with  a  di- 
vided mercwy  column  sltall  be  replaced. 
The  mercury  thermometer,  not  the  recorder 
chart,  shall  be  the  reference  instrument  for 
indicating  the  processing  tem4>erature. 

(3)  Temperature  recorders  and  controllers. 
Bach  hydrostaUc  cooker  shall  be  equipped 
with  accurate  automatic  tenqierature  re- 
corders which  shall  give  a  reoord  of  tempera- 
tures on  a  time  reference.  The  chart  grad- 
uations shall  not  exceed  3*  P.  within  a  range 
of  10*  P.  of  the  processing  (or  hydrosUUc 
leg)  ten4>eratures.  All  charts  shall  have  a 
working  scale  of  not  less  than  3  Inches.  The 
recorders  may  be  combined  with  steam  oon- 
ttoUers  and  be  reoordin«-oontn>Ulng  instru- 
ments. Tbe  bulb  may  be  Installed  within  tbe 
steam  dome  or  in  a  thermometer  well  at- 
tached to  the  dome.  The  well  shall  be  capaUe 
of  accommodating  both  the  recorder  bulb 
and  a  mercury-ln-glass  thermometer.  The 
raooTding  thermometers  shall  in  no  Instance 
read  higher  than  the  accurate  mercuzy-in- 
glass  thenaaometers. 

(S)  Recording  of  temperatures.  Tempera- 
tures Indicated  by  the  accurate  merc\iry-in- 
glass  thermometers  shall  be  entered  on  a 
suitable  form  during  processing  operaUons. 
Temperatures  tfuOl  bs  recorded  by  accurate 
automatic  recorders  at  the  following  points: 

(I)  In  the  side  of  the  steam  chamber  near 
the  center  of  the  dome  helgbt. 

(II)  In  the  steam  chamber  between  the 
steam-watsr  interface  and  the  lowest  con- 
tainer position. 
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(lU)  Near  the  top  and  the  bottom  of  each 
hydrosUtte  water  leg. 

(4)  Jfenttng.  Before  the  start  of  processing 
operaA>ns  the  hydrostatic  oooker  steam 
ehaxnoer  or  chambers  shall  be  vented  to 
Insure  complete  removal  of  air. 

(6)  Bleeders.  Bleeders  are  H-  to  %-lnch 
openings  used  to  remove  air  entering  the 
steam  chamber  or  chambers  with  the  steam 
and  to  provide  circulation  of  steam  in  the 
chamber  or  chambers.  Bleeders  for  ther- 
mometer wtils  may  be  openings  one- 
sixteenth  inch  or  larger.  Bleeder  openings 
(one-fourth  inch  or  larger)  Shall  be  located 
at  the  end  at  the  steam  chamber  or  chambers 
opposite  from  the  point  of  steam  entry. 
Bleeders  must  be  wide  open  and  emit  steam 
continuously  during  the  entire  process.  In- 
cluding the  comlng-up-tlme.  All  bleeders 
shall  be  arranged  in  such  a  way  that  the 
operator  can  obeerve  that  steam  U  escaping 
during  the  process. 

(6)  Cooker  speed.  The  container  conveyor 
chain  speed  shall  be  determined  and  re- 
corded at  the  start  of  processing  and  at  least 
every  4  hours  during  the  operating  period. 
Chain  speed  controls  should  be  locked  to 
prevent  unauthorized  speed  changes. 

(7)  Container  control.  Operatton  shaU  be 
such  that  there  is  no  opportunity  for  un- 
processed containers  to  iMCome  mixed  with 
processed  containers. 

Ssc.  1.13     Aseptic  canning  systems. 

(a)  Definition.  Aseptic  canning  is  the  fill- 
ing of  sterUlzed  product  into  presterUized 
containers,  followed  by  aseptic  hermetical 
sealing,  with  a  presterUized  ltd,  if  applicable, 
m  an  atmosphere  free  of  microorganisms. 

(b)  Equipment  for  product  presteriliza- 
ttoi».  (1)  Timing  device.  A  suitable  device 
shall  be  used  to  give  the  constant  desired 
rate  of  product  flow.  The  timing  device 
should  be  locked  to  prevent  unauthorized 
changes  in  the  rate  of  product  flow. 

(3)  Indieatirig  mercury-in-glass  thermom- 
eter. Each  product  presterlllzer  shall  be 
equipped  with  at  least  one  mercury-ln-glass 
thermometer  having  a  temperature  range  of 
not  more  than  100*  P.  on  a  scale  at  least  7 
Inches  in  length.  The  scale  divisions  should 
be  no  more  than  3*  F.  wlthm  10*  F.  of 
the  product  sterUlzatlon  operating  range.  The 
thermometer  shall  be  Installed  in  the  pre- 
sterUised  product  holding  tube  outlet  be- 
tween the  holding  tube  and  the  cooler  inlet. 
Thermometers  shaU  be  tested  for  accuracy 
against  a  known  accurate  standard  ther- 
mometer upon  instaUatlon  and  at  least  once  a 
year  thereafter  or  at  any  time  their  accuracy 
Is  questioned.  Mercury-in-0ass  thermom- 
eters shall  be  installed  where  they  are  Uluml- 
nated so  that  they  can  be  accurately  and 
easily  read.  A  thermometer  with  a  divided 
mercury  o(Mumn  shaU  be  replaced.  The  mer- 
cury thermometer,  not  the  recorder  chart, 
ShaU  be  the  reference  instrument  for  indi- 
cating the  presterUlzation  tenq>erature. 

(3)  Temperature  recording  thermometers. 
There  shall  be  an  automatic  recording  ther- 
mometer on  each  product  presterlllzer  lo- 
cated in  the  presterUized  product  holding 
tube  ouuet  between  the  holding  tube  and 
the  cooler  inlet.  The  chart  graduations  shaU 
not  exceed  2*  P.,  within  a  range  of  10*  P. 
of  the  desired  product  sterilization  tempera- 
ture. AU  charts  shaU  have  a  working  scale 
of  not  leas  than  3  inches.  The  recording 
thermometer  shaU  in  no  instance  read 
higher  than  the  accurate  mercury-ln-glass 
thermometer. 

(4)  Temperature  recorder  oontroUer.  An 
accurate  temperature  recorder  controller 
shall  be  located  in  the  product  sterilizer 
heater  Just  prior  to  the  inlet  of  the  product 
holding  tube.  It  shall  be  citable  of  main- 
taining the  desired  product  temperature. 
Tb*  ohart  graduations  shaU  not  exceed  3*  P.. 
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within  a  range  of  10*  F.  of  the  desired  heater 
outlet  temperature. 

(5)  Product  holding  tube.  Tbe  holding 
tube  ShaU  be  designed  to  give  continuous 
holding  of  every  particle  of  food  for  at  least 
the  »«»«TiiTniim  required  holding  time.  The 
holding  tube  ahaU  be  designed  so  that  no 
portion  between  the  product  inlet  and  the 
product  outlet  can  be  heated. 

(c)  Operation.  (1)  Before  starting  aseptic 
piooeeslng  operations  the  entire  system  shaU 
be  SterUlzed. 

(3)  Operating  records.  Temperatures  at 
tbe  following  points  are  to  be  otoeerved  and 
recorded  at  tbe  start  of  aseptic  canning  op- 
erations and  at  least  every  hour  diu-lng 
such  operations: 

(1)  Mercury  thermometer  in  heading  tube 
outlet  between  holding  tube  and  cooler  in- 
let; 

(U)  Product  t«nperature  rec(HXler  con- 
troUer  at  heatw  outlet; 

(Ul)  Product  tonperature  recorder  at  end 
of  holding  tube; 

(iv)   Container  sterilization  chambers; 

(T)  Cover  st«11izer  chambers  (if  appli- 
cable) ; 

(vl)  FlUer  housing:  and 

(vU)  Closure  hoiuing. 

(8)  In  the  event  ivoductlon  is  stopped 
due  to  a  temperature  drop,  container  Jam, 
or  for  any  other  reason,  the  time  and  reason 
ShaU  be  recorded  In  the  operation  record. 
If  the  reason  for  the  shutdown  necessitates 
the  opening  of  any  part  of  tbe  aseptic  equip- 
ment, the  parts  thus  exposed  shaU  be  re- 
sterUlzed   before   resuming   operations. 

Sbc.  1.13     Flame  sterilizers. 

(a)  Definition.  Flame  sterilizers  are  at- 
mospheric pressure  units  In  which  hermet- 
IcaUy  sealed  containers  are  agitated,  by  either 
continuous,  discontinuous,  or  reciprocating 
movement,  over  gas  flames  to  achieve  steri- 
lization temperatures.  A  holding  period  In  a 
heated  chamber  may  foUow  the  initial  heat- 
ing period,  prior  to  cooling. 

(b)  Operating  conditions.  (1)  The  con- 
tainer conveyor  speed  shaU  be  timed  and 
recorded  at  the  start  oi  operations  and  at 
least  every  4  hours  during  operation. 

(3)  The  surface  temperature  of  at  least 
one  container  from  each  conveyor  channel 
ShaU  be  measured  by  a  suitable  device  and 
recorded  at  the  end  of  the  holding  period  at 
a  minimum  of  every  sixty  (80)  minutes  of 
operation. 

(3)  Ttxe  reoOTds  ShaU  be  entered  on  a  suit- 
able form  to  indicate  time  of  process,  final 
container  temperature  before  cooling,  prod- 
uct, code,  nature  of  container,  and  container 
size. 
Szc.  1.14  New  systems  for  processing  Unc-aHd 

foods. 

Each  new  system  intended  for  achieving 
commercial  sterility  for  low-acid  foods  shall 
meet  the  ftdlowing  requirements. 

(a)  The  critical  processing  conditions 
ShaU  be  determined  by  acceptable  scientific 
methods.  These  Include  monitoring  and  re- 
cording of  process  time,  temperature,  and 
q>eed  (if  the  system  involves  continuous  or 
discontinuous  agitation  of  the  containers). 

(b)  Temperature  and  time,  accuracy  of 
Instrumentation  and  any  other  pertinent 
factras  shall  be  recorded  as  substantiation  of 
the  proposed  system. 

Sac.  1.16  Cooling  rettuirements. 

(a)  AU  container  cooling  water,  except 
oooUng  water  used  in  retorts  or  cookers. 
ShaU  be  chlorinated  as  necessary  by  the  proc- 
essor to  a  point  so  that  there  is  at  least  0.5 
p.pjn.  free  chlorine  residual  at  the  water 
dischaxge  point  of  the  container  cooler.  If 
oooling  is  accomplished  in  the  retorts  or 
cookers,  potaUe  water  may  be  used  without 
additional  chlorlnation. 
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(b)  In  pressure  cooling,  adequate  pressure 
shall  be  maintained  for  a  time  sulBclent  to 
praven*     permanent     distortion     of     tbe 


(c)  Duration  of  cooling  should  be  suffi- 
cient to  bring  the  average  temperature  of 
the  oontalner  contents  to  about  86*  ±6*  F.  If 
external  rusting  Is  a  problem,  the  containers 
should  be  dried,  or  water  cooling  should  be 
carried  to  an  aTerage  product  temperature  of 
approximately  130*  F.  and  subsequent  cool- 
ing of  such  containers  should  be  In  air  to  an 
average  product  temperature  of  approxi- 
mately 96*  ±6*  F.  before  they  are  cased  for 
storage. 

Pursuant  to  provlslonfl  of  the  Federal 
Food.  Drug,  and  Cosmetic  Act  (sec.  701, 
52  Stat.  1055;  21  U.S.C.  371)  and  under 
authority  delegated  to  the  Commissioner 
(21  CFR  2.120),  interested  persons  are 
invited  to  submit  their  comments  in  writ- 
ing (preferably  in  qulntupllcate)  re- 
garding this  proposal  within  60  days  after 
its  date  of  Fedkkal  Rkgistkk  publication. 
Such  views  and  comments  should  be  ad- 
dressed to  the  Hearing  Clerk,  Depart- 
ment of  Health,  Education,  and  Welfare. 
Room  6-88,  5600  Fishers  Lane,  Rockville, 
MD  20852.  and  may  be  accompanied  by  a 
memorandum  or  brief  in  support  thereof. 
Received  comments  may  be  seen  in  the 
above  office  during  working  hours,  Mon- 
day through  fVlday. 

Dated:  October  28, 1971. 

Charles  C.  Edwards, 
Commissioner  of  Food  and  Drugs. 

[FR  Doc.71-16318  FUed  11-11-71:8:45  am) 


Public  HmIHi  S«rvic* 

I  42  CFR  Part  73  1 

BIOLOGICAL  PRODUaS 

Periodic  Check  en  Sterile  Technique 
for  Human  Whole  Blood 

During  the  Inspection  of  establish- 
ments licensed  for  whole  blood  (human) , 
the  records  of  the  tests  performed  on 
units  of  whole  blood  (human)  as  a  pe- 
riodic check  on  sterile  technique,  pres- 
ently required  by  8  73.3004(b) ,  have  been 
carefully  examined.  These  Inspection  re- 
ports indicate  that  the  percentage  of 
positive  results  is  very  small,  and  when 
the  test  is  repeated  as  required,  the  re- 
sults almost  invariably  indicate  that  the 
OHitamlnation  was  caused  by  the  test- 
ing technique  itself,  rather  than  inherent 
contamination  of  the  unit  tested.  Fur- 
ther, the  widespread  use  of  blood  collect- 
ing containers  with  Integral  donor  sets 
has  greatly  diminished  the  possible  ways 
of  contaminating  the  unit. 

In  view  of  the  above,  notice  Is  hereby 
given  that  the  Director.  National  Insti- 
tutes of  Health,  proposes  to  amend  Part 
73  of  the  Public  Health  Service  regula- 
tions by  requiring  that  a  periodic  chec^ 
on  sterile  technique  need  only  be  per- 
formed when  blood  components  are  pre- 
pared in  an  open  or  vented  system,  as 
when  glass  blood  coIlectlnK  containers 
are  used. 

Inquiries  xnuy  be  addressed  and  data, 
vlewB,  and  argumoxts  may  be  presented 
by  interested  parties.  In  writing,  in  trip- 
licate, to  the  Director,  Division  of  Bi- 
ologies Standards.  National  Instltates  of 
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Health.  9000  Rockville  Pike,  Bethesda, 
MD  20014.  All  comments  received  in  re- 
sponse to  this  notice  are  available  for 
public  inspection  in  the  Office  of  the  As- 
sistant to  the  Director,  Division  of  Bi- 
ologies Standards.  Room  122,  Building 
29,  National  Institutes  of  Health,  week- 
days during  regular  business  hours.  All 
relevant  material  received  not  later  than 
30  days  after  publication  of  this  notice 
of  proposed  rule  making  in  the  Fedxral 
Registkr  wlU  be  considered. 

Notice  is  also  given  that  it  is  proposed 
to  make  any  amendments  that  are 
adopted  effective  30  days  after  date  of 
publication  in  the  Federal  Register. 

It  is  therefore  prc^josed  to  amend  Part 
73  as  set  forth  below : 

Dated:  November  8,  1971. 

Robert  Q.  Marston. 

Director. 
National  InsUtutes  of  Health. 

Amend  1 73.3004(b)  by  revising  the 
first  sentence  to  read  as  follows: 

§  73.3004     General  requirements. 

•  •  •  •  • 

(b)  Periodic  check  on  sterile  tech- 
nique. Where  blood  is  collected  In  a 
vented  or  open  system,  such  as  glass  con- 
tainers, at  least  one  container  of  such 
blood  that  upon  visual  examination  ap- 
pears normal  shall  be  tested  each  month 
between  the  18th  and  24th  day  after  col- 
lection, as  a  continuing  check  on  tech- 
nique of  blood  collection,  as  follows: 
•  •  • 

•  •  •  •  • 

(Sec.  216,  68  9ta«.  690.  as  amended:  43  n.S.C. 
216,  sec.  361,  S8  Stat.  702,  as  amended:  42 
U.S.C.  202) 

[FR  DOC.71-1S669  Filed  11-11-71:8:49  am] 


Social  Security  Administration 

[  20  ^FR  Port  404  I 

{Reg.  Ifo.  4] 

FEDERAL  OLD-AGE,  SURVIVORS,  AND 
DISABILITY  INSURANCE 

Evidence  of  Adoption 

Notice  Is  hereby  given  pursuant  to  the 
Administrative  Procedure  Act  (5  UjS.C. 
552  et  seq.)  that  the  regulAtion  set  forth 
in  tentative  form  below  Is  pn^oaed  by 
the  commissioner  of  Social  Security, 
with  the  approval  of  Hie  Secretary  of 
Health,  Education,  and  Welfare.  Tht 
proposed  regulation  would  make  a  birth 
certificate  Issued  as  the  result  of  an 
adc«}tion  adequate  evidence  of  the 
adcvtlon. 

Prior  to  final  adoption  of  the  pn^iosed 
regulation,  consideration  will  be  given  to 
any  data,  Tlews,  or  arguments  pertaining 
thereto  which  are  submitted  in  writing 
in  triplicate  to  the  Oommissioner  cA  So- 
cial Security.  Department  of  Health,  Ed- 
ucaticm,  and  Welfare  Building..  Fourth 
and  Independence  Avraue  SW.,  Wash- 
ington. DC  20201.  within  a  period  of  30 
days  from  the  date  of  puhlloatlon  of 
this  notice  in  the  Federal  Rxgister. 

Ccqiies  of  all  comments  received  In 
response  to  this  notice  will  be  aviallable 
for  public  tnapection  durln«  regular  busi- 


ness hours  at  the  Washington  Inquiries 
Section,  Office  of  Public  Affairs,  Social 
Security  Administration,  Departmoit  of 
Health.  Education,  and  Welfare,  North 
Building.  Room  3193,  330  Independence 
Avenue  SW.,  Washington.  DC  20201. 

The  proposed  regulation  is  to  be  issued 
imder  the  authority  contained  in  sections 
205  and  1102,  53  Stat.  1368  as  amended, 
49  Stat.  647,  as  amended:  section  S  of 
Reorganization  Plan  No.  1  of  1953,  67 
Stat.  18.  631:  42  U.S.C.  405  and  1302. 

Dated:  October  8, 1971. 

Robert  M.  Ball, 
Commissioner  of  Social  Security. 

Approved:  November  7,  1971. 

Elliot  L.  Richardson, 

Secretary  of  Health,  Education, 
and  Welfare. 

Regulations  No.  4  of  the  Social  Security 
Administration  (20  OFR  Part  404)  are 
further  amended  as  follows: 

Paragraph  (a)  of  S  404.714  Is  revised 
to  read  as  follows: 

g  404.714     Evidence  as  to  a«ioption. 

(a)  Generof.  If  the  relationship  is  by 
adoption,  the  applicant  shall  submit  evi- 
dence to  establish  the  adoption.  A  birth 
certiflcate  issued  as  the  result  of  the 
adoption  proceedings  win  be  considered 
adequate  evidence  of  the  adoption.  Other 
evidence  of  probative  value  will  also  be 
acceptable  to  establish  the  adoption. 
Where  the  date  of  adoption  Is  material, 
evidence  of  probative  value  establishing 
such  date  shall  be  submitted. 

•  •  •  •  * 

(FB  Doc.71-186fi9  FUed  11-I1-71;8:40  am] 


DEPARTMENT  OF 
TRANSPORTATION 

Federal  Aviation  Administration 
[  14  CFR  Part  71  1 

[  Alrspaoe  Docket  No.  71-RM-31  ] 

CONTROL  ZONE  AND  TRANSITION 
AREA 

Proposed  Alteration 

The  Federal  Aviation  Administration 
ts  considering  an  amendment  to  Part  71 
of  the  Federal  Avlatl<m  regulations  that 
would  alter  the  description  of  the  Butte, 
Mont,  control  zone  and  transition  area. 

Interested  persons  may  participate  in 
the  proposed  rule-making  by  submitting 
such  written  data,  views,  or  arguments 
as  they  may  desire.  Communications 
should  be  submitted  in  triplicate  to  the 
Chief,  Air  Traffic  Division,  Federal  Avia- 
tion Administration,  Park  Hill  Station, 
Post  Office  Box  7213.  Denver,  CO  80207. 
All  communications  received  within  30 
days  after  publication  of  this  notice  in 
the  FsoniL  Rgoism  will  be  considered 
before  action  Is  taken  on  the  proposed 
amendment.  No  pid>Iic  hearing  is  con- 
templated at  this  time,  but  arrangemenjts 
for  informal  oonferenoes  with  Federal 
Aviation  Administration  ofBeials  may  be 
made  by  contacting  the  Regional  Air 
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Traffic  Division  Chief.  Any  data,  views, 
or  arguments  presented  during  such  con- 
ferences must  also  be  submitted  in  writ- 
ing in  accordance  with  this  notice  to 
order  to  become  part  <rf  the  record  for 
consideration.  The  proposal  cont^ned  to 
this  notice  may  be  changed  in  the  light 
of  oocnments  received. 

A  pubUc  docket  will  be  avaUable  for 
examination  by  Interested  persons  In  the 
Office  of  the  Regional  Counsel.  Federal 
Aviation  Administration.  10255  East  26th 
Avenue,  Aurora.  CO  80010. 

The  airspace  requirements  for  Butte, 
Mont,  have  been  reviewed  to  accordance 
with  the  criteria  contatoed  to  the  U.S. 
Standard  for  Termtaal  instrument  Pro- 
cedures (TERPS) .  As  a  result  of  the  re- 
view, it  has  been  determtoed  that  the 
control  zone  and  transition  area  must  be 
altered  to  provide  controUed  airspace 
protection  for  the  instrument  procedures. 

In  consideration  of  the  foregoing,  the 
FAA  proposes  the  followtog  airspace 
action. 

m  {  71.171  (36  P.R.  2055)  the  follow- 
ing control  zone  is  amended  to  read  as 
f<dlows: 

BOTTB,  MOMT. 

within  a  e-mlle  radlvis  of  tbe  Silver  Bow 
County  Airport,  Butte.  Mont,  (latitude  46* 
67'16"  N..  longitude  112'29'60"  W.)  and 
within  2  mUes  each  aide  of  tbe  Butte  VOR- 
TAO  116*  radial  extending  from  the  6-mUe- 
radlus  Bone  to  the  VORTAC. 

In  i  71.181  (36  FJt.  2140)  the  foUow- 
tog  transition  area  is  amended  to  read 
as  follows: 

BoTTX.  Mont. 

That  alr^ace  extending  upward  from  700 
feet  above  the  surface  within  a  6-mlle  ra- 
dius at  the  Butte  VORTAC  and  within  6 
mUea  aouthwest  and  10  mUee  northeast  of 
the  VORTAC  336*  radial,  extending  from  the 
VORTAC  to  11  mUea  northwest  of  the 
VORTAC;  and  that  airspace  extending  up- 
ward from  l,aoo  feet  above  the  surface  within 
4^  mUes  southwest  and  SH  mUea  northeast 
of  the  VORTAC  326'  radial  extending  from 
tbe  VORTAC  to  18.6  mUes  northwest  of  the 
VORTAC,  and  within  4%  miles  weet  and  9«4 
mUes  east  of  the  VORTAC  002*  radial  ex- 
tending from  the  VORTAC  to  18.6  mUes  north 
of  the  VORTAC. 

This  amendment  is  proposed  imder  the 
authority  of  section  307(a)  of  the  Federal 
Aviation  Act  of  1958,  as  amended  (49 
U.S.C.  1348(a)),  and  of  section  6(c)  of 
the  Department  of  Transportation  Act 
(49n.S.C.1655(c)). 

Issued  to  Aurora,  Colo.,  on  November  4, 

1971. 

M.  M.  Martin. 
Director,  Rocky  Mountain  Region. 
[FR  Doc.71-166a8  FUed  ll-ll-71:8:4e  am] 


[  14  CFR  Part  71  1 

(AlrqMce  Docket  No.  71-WE-641 

CONTROL  ZONE  AND  TRANSITION 
AREA 

Proposed  Alteration 

The  Federal  Aviation  Administration 
is  ccnsidertog  an  amendment  to  Part  71 
of  the  Federal  Aviation  Regulations  that 
would  alter  the  descripticms  of  the  Flag- 


PROPOSED  RULE  MAKING 

staff,  Ariz.   (Pulllam  Airport),  control 
zone  and  transition  area. 

Interested  persons  may  participate  to 
the  proposed  rule  making  by  submitting 
such  written  data,  views,  or  arguments 
as  they  may  desire.  Communications 
should  be  submitted  to  triplicate  to  the 
Chief.  Airspace  and  Procedures  Branch. 
PMeral  Aviation  Administration,  5651 
West  Manchester  Boulevard,  Post  Office 
Box  92007,  Worldway  Postal  Center.  Los 
Angties,  CA  90009.  All  communications 
received  withto  30  days  after  publication 
of  this  notice  to  the  Federal  Register 
will  be  considered  before  action  is  taken 
cm  the  proposed  amendments.  No  public 
hearing  is  contemplated  at  this  time,  but 
arrangemeaats  for  informal  conferences 
with  Ptedwftl  Aviation  Administration 
officials  may  be  made  by  contacttog  the 
Regional  Air  Traffic  Division  Chief.  Any 
data,  views,  or  arguments  presented  dur- 
tog  such  conferences  must  also  be  sub- 
mitted to  writing  to  accordance  with  this 
notice  to  order  to  become  part  of  the  rec- 
ord for  consideration.  The  proposals  con- 
tatoed to  this  notice  may  be  changed  to 
the  light  of  comments  received. 

A  public  docket  will  be  available  for 
examtoation  by  toterested  persons  to  the 
office  of  the  Regional  Counsel,  Federal 
Aviation  Administration,  5651  West 
Manchester  Boulevard,  Los  Angeles,  CA 
90045. 

The  current  VOR-radial  070  instru- 
ment approach  procedure  to  Pulllam  Air- 
port, nagstaff,  Ariz.,  will  be  canceled.  A 
new  VOR-A  instrument  approach  has 
been  developed  utilizing  the  127°  T 
(113*  M)  radial  of  the  Flagstaff  VOR  for 
final  approach  course,  procedure  turn 
and  holdtog  procedure.  These  changes 
require  amending  the  currentiy  desig- 
nated airspace  for  Pulllam  Airport. 

In  consideration  of  the  foregotog,  the 
FAA  proposes  the  followtog  airspace 
actions. 

In  8  71.171  (36  FJl.  2055)  the  descrip- 
tion of  the  Flagstaff,  Ariz.  (Pulllam  Air- 
port), control  zone  is  amended  to  read 
as  follows: 

Flagbtait,  Aaiz.  (Puixxam  Aiapoax) 

Within  a  7-mUe  radius  of  Pulllam  Airport 
(latitude  36-08'16"  N..  longitude  111*40'17" 
W.)  and  within  2  miles  each  side  of  the 
Flagstaff  VOR  127*  radial,  extending  from  the 
7-mUe-radluB  w>ne  to  10  mUes  southeast  of 
tbe  VOR. 

In  t  71.181  (36  F.R.  2140)  the  descrip- 
tion of  the  Flagstaff,  Ariz.  (PulUam  Air- 
port) ,  transition  area  is  amended  to  read 
as  follows: 

Flagbtait,  Ariz.  (Puixiam  Aieport) 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  an  11.6-mUe 
radius  of  Pulllam  Airport  (latitude  36*08'16" 
N.,  lll'40'I7"  W.),  and  that  airspace  extend- 
ing upward  from  1,200  feet  above  the  surface 
within  9JS  mUes  each  side  of  the  Flagstaff 
VOR  127*  and  307*  radlals,  extending  from 
8  miles  northwest  to  19  miles  southeast  of 
the  VOR,  excluding  that  portion  within 
R^230a. 

These  amendments  are  proposed  under 
the  authority  of  section  307(a)  of  the 
FMeral  Aviation  Act  of  1958,  as  amended 
(49  n.8.C.  1348(a) ),  and  of  section  6(c) 
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of  the  Department  of  Transportation  Act 
(49  U.S.C.  1655(c)). 

Issued  to  Los  Angeles,  Calif.,  on  No- 
vember 4,  1971. 

Robert  O.  Blanchard, 
Acting  Director,  Western  Region. 
IFR  Doc.71-16629  FUed  11-11-71:8:46  am] 

[  14  CFR  Part  71  1 

(Airspace  Docket  No.  71-WB-661 

CONTROL  ZONE  AND  TRANSITION 

AREA 

Proposed  Alteration 

The  Federal  Aviation  Administration 
is  considering  amendments  to  Part  71  of 
the  Federal  Aviation  regulations  that 
would  alter  the  descriptions  of  the 
Needles,  Calif.,  control  zone  and  transi- 
tion area. 

Interested  persons  may  participate  to 
the  proposed  rule  making  by  submitting 
such  written  data,  views,  or  arguments  as 
they  may  desire.  Communications  should 
be  submitted  to  triplicate  to  the  Chief, 
Airspace  and  Procedures  Branch,  Federal 
Aviation  Admtoistration.  5651  West 
Manchester  Boulevard,  Post  Office  Box 
92007,  Worldway  Postal  Center,  Los  An- 
geles, CA  90009.  All  commimications  re- 
ceived withto  30  days  after  publication  of 
this  notice  to  the  Federal  Register  will 
be  oonsidered  before  action  is  taken  on 
the  proposed  amendment.  No  public 
hearing  is  contemplated  at  this  time,  but 
arrangements  for  toformal  conferences 
with  Federal  Aviation  Admtoistration 
crf&cials  may  be  made  by  contacting  the 
Regl(»ial  Air  Traffic  Division  Chief.  Any 
data,  views,  or  arguments  presented  dur- 
tog  such  conferences  must  also  be  sub- 
mitted to  writtog  to  accordance  with  this 
notice  to  order  to  become  part  of  the 
record  for  consideration.  The  proposals 
contatoed  to  this  notice  may  be  changed 
to  the  light  of  comments  received. 

A  public  docket  will  be  available  for 
examination  by  toterested  persons  in  the 
office  of  the  Regional  Counsel,  Federal 
Aviation  Administration.  5651  West  Man- 
chester Boulevard,  Los  Angeles,  CA  90045. 
A  new  instrument  m?proach  procedure 
(VOR-A) ,  departure  and  holdtog  proce- 
dures have  been  developed  at  Needles 
Airport,  Calif.  These  new  procedures  will 
require  a  small  amount  of  additional 
1,200  foot  transition  area  and  allow  dele- 
tion of  the  control  zone  extension. 

In  consideration  of  the  foregoing,  the 
FAA  proposes  the  following  airspace 
actions. 

In  S  72.171  (36  F.R.  2055)  the  descrip- 
tion of  the  Needles,  Calif.,  control  zone  Is 
amended  to  read  as  follows: 

NxEOLca,  Caut. 

Within  a  6-mlle  radius  of  Needles  Airport 
(latitude  34*46'06"  N.,  longitude  114*37'30" 
W.). 

m  I  71.181  (36  F.R.  2140)  the  descrip- 
tion of  the  Needles.  Calif,  transition  area 
is  amended  to  read  as  follows: 


N] 


I,  Caut. 

Tbat  ali^Mce  extending  upward  from  1,200 
feet  above  tbe  surface  within  9  mUes  south 


FEDERAL  REGISTER,  VOL  34,  NO.  219— «IDAY.  NOVEMUR  12,  1971 


21698  ' 

and  13  mUes  north  of  the  Needles  VORTAC 
092"  and  272*  radlals,  extending  from  11 
miles  west  to  24  miles  east  of  the  VORyAC. 

These  amendments  are  proposed  under 
the  authority  of  section  307(a)  of  the 
Federal  Aviation  Act  of  1958,  as  amended 
(49  U.S.C.  1348(a) ) .  and  of  section  6(c) 
of  the  Department  of  Transportation  Act 
(49  U.S.C.  1655(c)). 

Issued  in  Los  Angeles,  Calif,  on  No- 
vember 5.  1971. 

Robert  O.  Blanchard, 
Acting  Director.  Western  Region. 

IFB  Doc.71-16680  PUed  11-11-71:8:46  am) 


OfRce  of  Pipeline  Safety 
[  49  CFR  Part  192  1 

[Notice  No.  71-6;  Docket  No.  OPS-SJ 

CORROSION  PITTING 

Withdrawal  of  Notice  of  Proposed 
Rule  Making 

The  purpose  of  this  notice  is  to  with- 
draw NPRM  71-3  (36  F.R.  12309)  which 
would  amend  9!  192.485  and  192.487  of 
the  natural  gas  pipeUne  safety 
regulations. 

On  July  20,  1971.  a  pubUc  hearing  was 
held  to  give  interested  persons  an  oppor- 
tunity to  present  new  material  on  corro- 
sion pitting  or  to  demonstrate  that  the 
proposed  criteria  set  out  in  NPRM  71-3 
were  inappropriate.  After  analyzing  the 
material  and  comments  presented  It  be- 
came apparent  that  the  amendments  as 
proposed  were  inappropriate  for  several 
reasons.  As  a  result,  the  Department  has 
reevaluated  the  proposal  and  decided  by 
this  action  to  withdraw  the  proposed 
amendments  in  NPRM  71-3. 

The  present  SS  192.485(b)  and 
192.487(b)  include  general  criteria  on 
corrosion  pitting,  and  leave  to  the  oper- 
ators  discretion  to  determine  the  sever- 
ity of  pitting  that  requires  remedial 
action.  They  were  issued  as  interim  regu- 
lations only.  The  Department  plans  to 
initiate  more  definitive  standards,  but 
until  more  appropriate  criteria  can  be 
developed  the  present  §8  192.485(b)  and 
192.487(b)  will  remain  in  effect. 

The  withdrawal  herein  of  NPRM  71-3 
is  made  under  the  authority  of  the  Nat- 
ural Gas  Pipeline  Safety  Act  of  1968 
(49  U.S.C.  1671  et  seq.) ;  Part  1,  Regula- 
tion of  the  Office  of  the  Secretary  of 
Transportatlan,  49  CFR  Part  1 ;  and  the 
delegaticm  of  authority  to  the  Director, 
Office  of  Pipeline  Safety  (33  PJl.  16468) . 

Issued  in  Washington,  D.C.,  on  Novem- 
ber 8,  1971. 

JosKPH  C.  Caldwell, 

Acting  Director. 
Office  of  Pipettne  Safety. 

IFR  Doc.71-16668  FUed  11-11-71:8 :4»  am] 


PROPOSED  RUL^  MAKING 

INTERSTATE  COMMERCE 
COMMISSION 

[49  CFR  Part  11151 

[Bz  Parte  No.  279] 

ISSUANCE  OF  SECURITIES,  ASSUMP- 
TION OF  OBLIGATIONS,  AND  FIL- 
ING OF  CERTIFICATES  AND 
REPORTS 

Proposed   Form   of  Offering   Circular 
Required  for  Public  Sales  of  Securities 

At  a  general  session  of  the  Interstate 
Commerce  Commission,  held  at  its  office 
in  Washington,  D.C.,  on  the  29th  day  of 
October  1971. 

Securities  issued  pursuant  to  Commis- 
sion authority  under  section  20a  or  214 
Of  the  Act  are  subject  to  "such  terms  and 
conditions  as  the  Commission  may  deem 
necessary  and  appropriate  in  the  prem- 
ises •  ♦  •"  (section  20a(3)).  In  those 
instances  where  carriers  desire  to  issue 
securities  to  the  public  at  large,  it  has 
been  the  standard  practice  of  the  Com- 
mission to  require  the  applicant  to  sell 
such  securities  by  prosipectus  or  offering 
circular  only,  in  the  general  form  and 
manner  prescril)ed  by  the  Securities  and 
Exchange  Commission. 

Currently,  the  volume  of  these  public 
offerings  has  reached  a  sufficient  number 
so  that,  in  the  interests  of  convenience 
and  standardization,  the  Commission 
proposes  to  amend  its  form  BF-6,  Item  7, 
to  set  forth  Its  required  form  and  proce- 
dure in  these  matters.  Our  proposed  new 
Item  7  is  contained  in  Appendix  I  at- 
tached to  this  notice  and  order. 

The  information  required  in  the  ICC 
"prospectus,"  termed  "Offering  Circular 
of  Security  by  Transportation  Cwnpany," 
is  essentially  styled  after  the  Securities 
and  Exchange  Commission  S-1  form. 
Bold  type  statements  with  regard  to  ICC 
Jurisdiction  will  notify  the  public  that 
the  Securities  and  Exchange  Commis- 
sion does  not  have  Jurisdiction  over  the 
issue.  Persons  concerned  with  securities 
matters  should  carefully  review  the  ten- 
dered regulation  to  note  other  departures 
from  standard  SEC  practices. 

Anyone  wishing  to  present  their  views 
and  evidence,  either  in  support  of,  or  in 
opposition  to,  the  action  proposed  in  this 
order  may  do  so  by  the  submission  of 
written  data,  views,  or  arguments. 

It  is  ordered.  That  a  proceeding  be,  and 
It  is  hereby.  Instituted  under  the  author- 
ity of  the  Interstate  Commerce  Act  and 
the  Administrative  Procedure  Act  (60 
Stat.  237,  as  amended;  5  U.S.CA.  sees. 
553  and  569)  for  the  purpose  above  de- 
scribed: that  any  views  to  be  expressed 
by  persons  interested  in  this  matter  shall 
be  filed  with  this  CcHnmlssion  within  SO 
days  of  the  publication  of  this  order  In 
the  Federal  Reoistek;  and  that  such 
views  should  specifically  show  any  ob- 
jection to  these  proposed  regulations, 
with  such  resiponses  to  be  presented  on 
any  item-by-ltem  basis. 


Jt  is  further  ordered.  That  an  original 
and  15  copies  of  such  data,  views,  or  ar- 
guments shall  be  filed  with  the  Commis- 
sion on  or  before  December  11,  1971, 
and  a  copy  thereof  shall  be  served  simul- 
taneously upon  each  of  the  Commission's 
regional  headquarters  identified  in  Ap- 
pendix n  of  this  notice  and  order.  All 
statements  will  be  a  part  of  the  record 
of  this  proceeding  and  will  be  available 
for  public  inspection  at  the  offices  of  the 
Interstate  Commerce  Commission,  12th 
and  Constitution  Avenue  NW.,  Washing- 
ton, DC,  during  regular  business  hours. 

It  is  further  ordered.  That  notice  to  the 
general  public  of  the  matter  here  under 
consideration  will  be  given  by  depositing 
a  copy  of  this  notice  in  the  Office  of  the 
Secretary  of  this  Commission,  and  in 
each  of  this  Commission's  regional  head- 
quarters identified  in  Appendix  n  to  this 
notice  for  public  Inspection  and  by  filing 
a  copy  with  the  Director,  Office  of  the 
Federal  Register. 

And  it  is  further  ordered.  That  these 
proposed  regulations  shall  Isecome  effec- 
tive 60  days  from  their  publication  in  the 
Federal  Register,  unless  otherwise  or- 
dered by  this  Commission. 

By  the  Commission. 

[sEALl  Robert  L.  Oswald, 

•Secretary. 

Apfendiz  X 


PROPOSES  mu.  7  or  roRit  BF-a 


and 


ITZM     7.    Contracts,    tLnderwritings, 
other  arrangements;  puhlic  offerings. 

(a)  How  and  to  whom,  and  by  or  through 
whom,  It  Is  proposed  to  laaue  the  securities, 
with  copies  of  all  contracts,  imderwritings, 
and  other  arrangement*  made  or  proposed  to 
be  made  In  connection  with  the  iMue.  The 
applicant  must  require  the  underwriter  to 
undertake  to  provide  copies  of  any  required 
offering  circular  to  proapective  Investors  and 
persons  directly  acdlelted  to  Inveet  their 
funds  In  the  security 

(b)  If  applicant  Is  effecting,  causing  to 
be  effected,  or  has  arranged  for,  the  public 
offering  of  a  tranaporUtlon  security,  and 
said  offer  wlU  be  tendered  to  36  or  more 
prospective  Investors  at  a  total  price  of  not 
less  than  $100,000,  applicant  must  submit 
an  offering  circular  for  consideration  by  thla 
Commission.  Separate  issuances  made  within 
one  year  wUl  be  considered  as  (me  Issuance 
for  the  purposes  of  this  paragraph. 

(1)  Oeneral  Instructions: 

(1)  The  financial  representations  con- 
tained In  the  offering  circular  should  con- 
form to  generally-accepted  principles  of 
accounting.  However,  where  there  Is  a  dls- 
slmUarlty  between  a  figure  cmnputed  pursu- 
ant to  generally-accepted  accounting 
principles,  and  the  figure  produced  under 
the  Commission's  Uniform  System  of  Ac- 
counts. 49  CFR  1200-1219,  the  differences 
should  be  explained  by  footnoting  the  item 
under  consideration.  Any  such  footnote 
should  be  In  language  which  adequately 
explains  the  reason  for  the  difference  to  the 
ordinary  Investor. 

(U)  A  copy  of  any  advertisement  con- 
nected with  the  issue,  such  ••  "tombstone- 
or  "red  herring"  adTertlaement,  shall  be  at- 
tach«d  to  the  appUcatlan. 

(Ill)  m  the  event  the  price  of  the  secxuity 
wUl  not  be  determlnMI  by  an  existing  market, 
or  a  formula  relevant  to  market  prices,  m 
in  the  case  of  new  laraaBoes.  the  offering 
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cm:ular  shall  be  made  available  to  prospec- 
tive investors,  and  likewise  shall  be  tumlabed 
to   those   dlrccUy   solicited   to    invest   their 
funds  in  the   security,   when   the  order  of 
the  Commlaslon  authorlElng  the  issuance  of 
the  securities  becomes  effective;  but  no  sales 
or  contracts  to  sell  the  securities,  except  to 
underwriters,  may  be  made  untU  14  days. 
or  as  otherwise  ordered,  after  th«  distribu- 
tion of  the  authorlMd  offering  circular  has 
taken  place,  this  tUne  period  beginning  from 
midnight  of  the  day  the  distribution  was 
Initiated.  Including  weekends  and  hoUdays. 
In  all  other  cases,  the  same  requirements 
as  those  In  the  above  porUon  of  this  para- 
graph shaU  be  applicable,  except  the  waiting 
period  wUl  run  for  a  period  of  3  days,  or  as 
otherwise  ordered  by  the  Commlaslon.  Where 
an  applicant  electa  to  take  the  shorter  3- 
day  period,   the  reasons  for  the   InappUca- 
bUlty  of  the  14-day  period  shaU  be  specified, 
(iv)    Tha  information  presented  in  the 
offering    circular    should    be   presented    m 
plain  and  concise  language.  Excessively  ver- 
bose or  complex  descrlpUons  may  confuse 
the  Investor  and  should  be  avoided.  Inappli- 
cable  Items   may   be   omitted   and   cross- 
referencea,  unleaa  otherwise  indicated,  may 
be  employed. 

(v)  The  offering  circular  ahaU  contain  an 
opinion  of  a  Certified  Public  Accountant 
aa  to  the  «"^"«<*i  representations  contained 
therein. 

(vl)  For  p\upoees  of  this  form,  and  as  a 
term  of  art  Umlted  In  lU  appUcatlon  to  these 
particular  regulations,  a  "speculation"  or 
••speculative  security"  Is  one  where  appll- 
cant  has  not  had  any  substantial  groaa  reve- 
nues or  reoelpts  from  transportation  or  from 
the  sale  of  services,  or  any  substantial  net 
Income  from  any  source,  tor  any  fiscal  year 
ended  the  past  B  yean,  has  not  succeeded 
and  does  not  Intend  to  sucoeed  such  a  oon- 
eem.  and  doea  not  have  and  doea  not  intend 
to  have  any  aubaldlarlee  other  than  inactive 
aubsldlarlea  with  no  more  than  nominal 
aaaeta.  If  thla  offering  is  a  q>eculatlon,  an 
Introductory  statement  ShaU  be  made  In  the 
offering  circular  aummarHdng  the  factors 
which  make  the  offering  a  apeculatlon  and 
setting  forth  aucb  matters  as  a  oomparlaon, 
in  percentages,  of  the  aeeuritias  being  offered 
to  the  public  for  caah  and  those  laaued  or  to 
be  Issued  to  promoters,  directors,  oflloers, 
oontioUlng  persona  and  underwrttera  for 
cash,  property,  and  aervlcea.  Such  appllcanu 
will  follow  the  special  Instructions  In  the 
offering  circular. 

(vU)  Attach  to  the  offertng  circular,  for 
the  \ise  of  the  Commission,  a  check  lUt  of 
tb«  items  required  In  the  offering  drcidar 
form.  Identify  the  page(s)  at  which  the 
Item  appears  In  the  draft  offering  drcidar. 
(2)  Form  and  content  of  (Bering  clrcxilar: 
I.  Caption  and  dUtrtbittton  spread.  The 
outside  front  cover  of  the  offering  circular 
ahall  contain  the  Information  below  In  aub- 
atantlally  the  form  Indicated. 

OrmuNO  CncuLAB  or  Sxcxnurr  bt 
Transportation  (Tokpant 

Distribution  of  this  offertng  circular  was 

Initiated (Date) .  Investors  may 

not   buy,   nor   contract   to   buy   this   Issue 
untU •  (See  Oeneral  Instructions 

(Ui)).  ^    ^ 

(number  of  Shares) 

(name  of  isauer  aa  It  appears  on  aeeiirttlea) 

(type  of  security:  deaertptton) 

The  issuance  of  these  securities  has  been 
authorized  by  the  IntersUte  Commerce  Com- 
mission which  doea  not  paaa  upon  the  In- 
vestment merit  of  these  aecurltles  nor  upon 
the  accuracy  of  the  information  therein. 

Thla  offering  circular  is  an  integral  part 
of  Issuer's  appUcatlon  under  section  aO(a) 
or  214  of  the  Intexatate  Oommeroe  Act.  Thla 
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issue  is  not  subject  to  the  Jurladlctlon  of  Se- 
euritlea  and  Xxchange  Commission. 


Price      XJnderwiiUng         Proceeds  to 

to        dbconnts  snd        registrant  or 

publie      commissions        other  persons 


Per  unit. 
Total— - 


tnatructions.  1.  Only  cotnmlsMons  paid  by 
the  applicant  or  selling  seiSurlty  holders  in 
oaah  a(«  to  be  Included  In  the  table.  Oom- 
mlaakma  paid  by  other  persons,  and  other 
oonslderatlons  to  the  imderwriters,  shall  be 
aet  forth  foUowlng  the  table  with  a  refer- 
ence thereto  In  the  second  column  of  the 
table.  Any  finder's  fee  or  similar  payments 
ShaU  be  apptopriately  dlscloaed. 

3  If  the  sectultles  are  to  be  offered  at  the 
market,  or  If  the  offering  price  la  to  be  de- 
termined by  a  formula  related  to  market 
prices,  mdlcate  the  market  Involved  and 
the  maricet  price  as  of  the  Utest  practicable 
date  Otherwlae.  the  authorized  offering  cir- 
cular must  contain  the  sales  price  and 
commlaslODS.  ^ 

n.  Plon  o/  distribution,  (a)  If  the  securi- 
ties are  to  be  offered  through  underwriters, 
give  the  names  of  the  principal  under- 
writers and  state  the  re^>ectlve  amounts 
underwritten.  Identify  each  such  under- 
writer having  a  material  relationship  to  the 
Issuer  and  state  the  nature  of  the  relation- 
ship. State  briefly  the  nature  of  ttie  under- 
writers' obligation  to  take  the  securities. 
Instruction.  The  description  of  the  nattire 
of  the  underwriters'  obUgotlon  shoU  disclose 
whether  the  underwriters  are,  or  wUl  be, 
committed  to  take  and  to  pay  for  all  of  the 
securities  If  any  are  taken,  or  whether  It  Is 
merely  an  agency  or  "best  efforts"  arrange- 
ment tmder  which  the  underwriters  are  re- 
quired to  take  and  pay  for  only  such  securi- 
ties as  they  may  sell  to  the  public.  Condl- 
tloDs  precedent  to  the  underwrtters'  taking 
the  aaoitfttlea,  including  "maifcet  outs",  need 
not  be  described  except  In  the  case  of  an 
agency  or  "Ijeet  efforte"  axTanjgement.  AU 
pur^iaae  agreemenita,  underwriting  agree- 
ments and  agreemenl*  among  underwriters 
must  be  submitted  as  part  of  the  application, 
(b)  State  briefly  the  discounts  and  oom- 
mlsslons  to  be  aUowed  or  paid  to  dealers. 
Including  all  cash,  securities,  contracts  or 
other  conMderatlon  to  be  received  by  any 
dealer  In  connection  with  the  sale  of  the 
securities.  ^  . 

instruction.  If  any  dealers  are  to  act  In 
the  capacity  at  sub-underwrttera  and  ore  to 
be  aUowvd  or  paid  any  additional  dlaoounta 
or  fifimmlatilft*^  for  acting  In  auch  capacity, 
a  general  atatement  to  that  effect  will  suf- 
fice without  living  the  additional  amounts 
to  be  so  paid. 

(e)  Outtlas  briefly  the  plan  of  distribu- 
tion of  any  aecurttles  to  be  applied  which 
ar«  to  be  offered  otherwise  than  through 
underwrttera. 

px  Vae  of  proceeds  accruing  to  applicant. 
State  the  principal  purposea  for  which  the 
net  prooeecto  from  the  aeeurttlea  to  be  offered 
are  Intended  to  be  used,  and  the  i4>proxlmate 
amount  Intended  to  be  used  for  each  such 
purpose. 

/nrtrucfions.  1.  Details  of  proposed  ex- 
pandltores  need  not  be  empbaalaed;  for  ex- 
ample. It  la  neoesaary  to  fwnlah  only  a  brief 
outline  of  any  program  of  construction  or 
oddltton  of  equipment.  If  any  material 
amount  at  other  funds  is  to  be  used  in  con- 
junction with  the  prooeeds,  state  the  amount 
and  aooroea  of  such  other  funds.  If  any 
matertol  amount  of  the  prooeeds  Is  to  be 
ussd  to  ooqulra  asBiila.  otherwise  than  in 
the  ottUnwy  oourae  of  busmasa,  briefly  de- 
aerUw  the  aaaets  and  glvs  the  names  ot  the 
perwrna  from  whom  they  are  to  be  acquired. 
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State  the  cost  of  the  assets  to  the  registrant 
and  the  principle  followed  to  determining 

such  cost. 

2.  In  the  case  of  speculative  securities. 
Include  a  statement  as  to  the  use  of  the  ac- 
tual proceeds  U  they  are  not  sufficient  to 
accomplish  all  of  the  purposes  set  forth, 
whether  or  not  the  funds  will  be  returned 
to  subscribers  In  such  case  and,  If  not,  the 
order  of  priority  In  which  the  proceeds  will 
be  used  for  the  respective  purposes. 

IV.  Sales  to  current  holders.  If  any  of  the 
securtles  ore  to  be  offered  for  the  account 
of  security  holders,  name  each  such  security 
holder  and  state  the  amount  of  securities  of 
Xixe  class  owned  by  him,  the  amount  to  be 
offered  for  his  account  and  the  percentage  of 
the  class  (If  1  percent  or  more)  to  be 
owned  by  him  after  completion  of  the 
offering. 

V.  Capital  structure.  Furnish  the  Informa- 
tl(m  called  for  by  the  foUovrlng  table,  in  sub- 
stantially the  tabular  form  Indicated,  as 
to  each  class  at  securities  of  the  applicant 
and  each  class  of  securities,  other  than  those 
owned  by  the  applicant  or  Its  totally-held 
subsidiaries,  of  aU  subsidiaries  whose  finan- 
cial statements  are  filed  with  the  offertng 
circular  on  either  a  consolidated  or  indi- 
vidual basia: 


'Amount  out- 

Amount to  be 

Title 
of 

Amount 
suthorited 

standing  as  of 
Bspeotfled 

outstanding 
If  all 

class 

or  to  lie 

date  within 

securities 

authorited 

90  days 

bring  registered 
arc  sold 

Instruction*.  1.  Securities  held  by  or  for 
the  account  of  the  Issuer  thereof  are  not 
to  be  Included  In  the  amount  outstanding, 
but  the  amount  so  held  shall  be  stated  In 
a  note  to  the  table. 

3  Indebtedness  evidenced  by  drafts,  bills 
of  exchange,  bankers'  acceptances,  or  promis- 
sory notes  may  be  set  forth  In  a  single  aggre- 
gate amoimt  under  an  appropriate  caption 
such  as  "Sundry  Indebtedneaa." 

3  Applicant  may,  at  Ita  option,  include  In 
the  table  the  capital  ahare  lUbUlty  In  dol- 
lars, as  well  as  the  amount,  of  each  class 
of  shares  ahown  In  the  table,  together  with 
surplus  attributed  to  each  class  of  stock. 
Surplus  shall  be  ahown  In  the  aame  manner 
aa  In  th«  balance  aheet  of  applicant,  or  in 
the  oonaoUdated  balance  aheet  of  the  appli- 
cant and  aubaldlariea.  If  auch  a  oonaoUdated 
balance  aheet  Is  mcluded  m  the  offering 
circular. 

VI  Sales  other  than  for  cash.  If  any  of  the 
sectiritlea  ai«  to  be  offered  otherwise  than 
for  cash,  stata  briefly  the  general  purposes 
of  the  dlatributlon,  the  baala  upon  which  the 
securiUes  are  to  be  offered,  the  amount  of 
compensation  and  other  expenses  of  distri- 
bution, and  by  whom  they  are  to  be  borne. 
Instruction.  If  the  distribution  la  to  be 
mode  pursuant  to  a  plan  of  acqtilaltlon,  re- 
organization, readjustment  or  succession,  de- 
scribe briefly  the  general  effect  of  the  plan 
and  state  when  it  became  or  is  to  become 
operaUve.  If  any  of  the  securities  are  to  be 
offered  In  exchange-  for  securities  of  any 
other  Isatter.  the  offering  circular  ahaU  con- 
tain a  deacriptlon  of  the  exchange.  Stata  the 
relatlonahlp  of  the  recipient  of  the  aecuri- 
tles  to  the  con4>any,  mdudlng  any  promoter, 
vn.  Information  regarding  iuuer.  State 
the  year  In  which  applicant  was  organised. 
Ita  form  of  organisation,  and  the  name  of 
the  State  or  other  Jurisdiction  under  the 
Uwa  of  which  it  wss  organised,  and  each 
of  the  States  under  above  laws  it  is  author* 
iMd  tooparato. 
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List  all  th«  parents  of  applicant  showing 
the  basis  of  control  and,  as  to  each  parent, 
the  percentage  of  voting  securities  owned  or 
other  bMls  of  control. 

Briefly  describe  the  parent's  business  ac- 
tivities, otber  than  tboss  of  applicant.  If 
^>pllcant's  parent  Is,  In  turn,  controlled  by 
another  parent  company,  etc.,  describe  that 
relationship. 

Inatructions.  What  Is  required  is  informa- 
tion that  wUl  describe  any  complex  control 
situation  to  the  prospective  Investor.  And 
wUl  Inform  him  as  to  any  proposed  plans, 
such  as  acquisitions,  sales,  Intercorporate 
transfers,  dlTUlend  payawnts,  splutfs,  etc.,  by 
the  management  of  the  parent  corporation 
that  wUl  have  a  direct  bearing  on  the  flnan- 
clal  wellbelng  of  the  carrier  subsidiary  In 
which  the  Investor  Is  being  asked  to  InvAt. 

Briefly  describe  the  buslneas  aetuaUy  done 
and  Intended  to  be  done  (not  merely  re- 
lating the  powers  authorized  In  the  charter) . 
Ilie  relative  importance  and  size  of  various 
service  and  manufacturing  endeavors  should 
be  furnished  q>eclfylng  those  areas  subject 
to  regulation  under  the  Interstate  Commerce 
Act. 

If  the  iH>pUeant  and  Its  subsidiaries  are 
engaged  In  more^ttei;  one  line  of  business, 
state,  for  each  of  the  applicant's  last  6  flscal 
years,  the  approximate  amount  or  percentage 
of  (1)  total  sales  and  revenues,  and  (U)  in- 
come (or  loss)  before  Income  taxes  and 
extraordinary  losses,  attributable  to  each  line 
of  business  which  during  either  of  the  last  2 
flscal  years  accoiinted  for — 

(A)  10  percent  or  more  of  total  sales  and 
revenues, 

(B)  14)  percent  or  more  of  Income  before 
Income  taxes  and  extraordinary  Items  com- 
puted without  deduction  of  loss  resulting 
from  operations  of  any  line  of  business,  or 

<C)  a  loos  which  equalled  or  exceeded  10 
percent  of  the  amount  of  Income  specified  in 
(B)  above. 

If  It  Is  impracticable  to  sUte  the  contribu- 
tion to  Income  (or  loss)  before  Income  taxes 
and  extraordinary  Items  for  any  line  of  busi- 
ness, state  the  contribution  thereof  to  the 
rssult  of  operations  most  closely  approach- 
ing such  Income,  together  with  a  brief  ex- 
planation of  the  reasons  why  It  Is  not  prac- 
ticable to  state  the  contribution  to  such 
Income  or  loss. 

Inatructions.  1.  If  the  number  of  lines  of 
business  for  which  Information  Is  required 
exceeds  10,  the  applicant  may,  at  Its  option, 
furnish  the  required  information  only  for 
the  10  lines  of  business  deemed  most  Impor- 
tant to  an  understanding  of  overall  opera- 
tloiM.  In  such  event,  a  statement  to  that 
effect  shall  be  set  forth. 

a.  In  grouping  products  or  services  as  lines 
of  business,  i4>proprlate  consideration  shall 
be  given  to  all  relevant  factors.  Including 
rates  of  profitability  of  operations,  degrees 
of  risk  and  importunity  for  growth.  The  basis 
for  grouping  such  products  or  services  and 
any  material  changes  between  periods  In 
such  groupings  shall  be  briefly  described. 

3.  Where  material  amounts  of  products  or 
services  are  regularly  transferred  from  one 
line  of  business  to  another,  the  receiving  and 
transferring  lines  may  be  considered  a  single 
line  of  business  for  the  purpose  of  reporting 
the  operating  results  thereof. 

4.  If  the  method  of  pricing  intracompany 
transfers  of  products  or  services  or  the 
method  of  allocation  of  common  or  corporate 
costs  materially  affects  the  reported  contri- 
bution to  income  of  a  line  of  btislness,  such 
methods  and  any  material  changes  between 
periods  in  such  methods  and  the  effect 
thereof  shall  be  described  briefly. 

5.  Information  regarding  salee  or  revenues 
or  inc(Mne  (or  Ices)  ftom  different  classes  of 
products  or  services  in  operations  regulated 
by  Federal,  State  or  municipal  authorities 
may  be  limited  to  those  classes  of  products 
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or  services  required  by  any  uniform  system 
of  accounts  presoflbed  by  such  authorities. 

vm.  Deteriptton  of  property.  Briefly  de- 
scribe earrier  revmiue  equipment,  trackage, 
terminals,  and  other  material  tangible  equip- 
ment and  properties.  Also  describe  traekaff* 
rights,  oertlfleates  of  public  convenience  and 
necessity,  and  otber  intangible  operating 
authorities. 

Separately  describe  other  prc^ertles  not 
used  for  providing  transportation  by  appli- 
cant or  its  subsidiaries. 

tnatruetiona.  Provide  information  which 
will  fairly  appraise  the  potential  investor  of 
the  scope  and  potential  of  appUcanfa  busi- 
ness. Detailed  descriptions  of  the  physical 
characteristics  of  tangible  properties  or  re- 
productions of  operating  authorities  are  not 
required  and  should  not  be  given.  Maps, 
when  instructive,  should  be  employed. 

TX.  BuHneu  oonditUma:  regulation.  Indi- 
cate briefly,  to  the  extent  material,  the  gen- 
eral competitive  conditions  applicant  faoee 
in  its  transportation  services  and,  wher* 
applicable,  in  its  nontransportation  enter- 
prises. Discuss  any  Important  changes  in  the 
technology  or  type  of  service  applicant  or  its 
subsidiaries  render  to  the  public.  Separate 
consideration  should  be  given  to  different 
regions  or  mode*. 

Ust  any  material  flnanclal  restrictions  im- 
posed xqion  applicant  or  its  subsidiaries  by 
the  Interstate  Oonuneree  Commiasitm  to 
which  It  may  be.preeently  subject.  l^>eclfy 
any  such  restrictions  imposed  in  connection 
with  this  issue. 

Reproduce  the  <Mtier  of  the  Commission 
authorising  this  isstie. 

X.  Pending  legal  proceedings.  Briefly  de- 
scribe any  material  pending  legal  proceed- 
ings, other  than  ordinary  routine  litigation 
incidental  to  the  buslnses,  to  which  the  ^>- 
pllcant  or  any  of  its  subsidiaries  la  a  party 
or  of  wtiich  any  of  their  property  is  the  sub- 
ject. Include  the  name  of  the  court  or  agency 
in  which  the  proceedings  are  pending,  the 
date  Instituted  and  the  principal  partlee 
thereto.  Include  similar  information  as  to 
any  such  proceedings  known  to  be  contem- 
plated by  governmental  authoritiee. 

Inatructiona.  IS  the  btislness  ordinarily 
reeults  In  actions  for  negligence  or  other 
claims,  no  such  action  or  claim  need  be 
described  unless  it  departs  from  the  normal 
kind  of  such  actions.  Any  material  bank- 
ruptcy, receivership,  or  similar  proceeding 
with  respect  tx>  the  Issuer  or  any  of  its  sig- 
niaoant  subsldlarlea  sball  be  described.  Any 
material  proceedings  to  vrtiich  any  director, 
officer,  or  affiliate  of  the  applicant,  or  any 
assoolMte  of  any  such  director,  oOcvt,  or  se- 
curity holder,  is  a  party  adverse  to  the  a^jpll- 
cant  or  any  of  Its  subsidiaries  sball  also  be 
described. 

XI.  Statement  of  income  and  earned  sur- 
plus. Furnish  in  comparative  columnar  form 
a  statement  of  income  for  each  of  the  last 
5  flscal  years  of  the  applicant  and  for  any 
interim  period  between  the  end  of  the  latest 
of  such  flscal  years  and  the  date  of  the 
latest  balance  sheet  fiimlshed  herein,  and 
for  the  corresponding  interim  period  of  the 
preceding  flscal  year.  Include  comparable 
data  for  any  additional  fiscal  years  neces- 
sary to  keep  the  statement  from  being  mis- 
leading. Where  neceesary,  include  informa- 
tion or  explanation  at  material  significance 
to  investors  in  m>pralslng  the  results  shown, 
or  refer  to  such  information  or  explanation 
set  forth  elsewhere  in  the  offering  drotilar. 
An  analysis  of  earned  siuplus  shall  be  fur- 
nished for  each  period  covered  by  an  incmne 
statement,  as  a  continuation  thereof  or 
elsewhere  In  the  offering  circular. 

Instructions.  1.  If  common  stock  is  to  be 
offered,  the  statements  shall  be  prepared  to 
show  earnings  applicable  to  eommoa  stock. 
Per  share  earnings  and  dividends  declared 
for  each  period  of  the  statement  shall  also 


be  included  and  the  basis  of  computation 
sUted. 

a.  If  prtferred  stock  is  to  be  offered,  there 
shall  be  shown  the  annual  dividend  require- 
ments on  such  preferred  stock.  To  the  extent 
that  an  Issue  represents  refinancing,  only 
the  additional  dividend  requirements  shall 
be  stated. 

3.  If  debt  securities  are  to  be  issued,  the 
applicant  shall  show  in  tabular  form  for 
each  flscal  year  or  other  period  the  ratio 
of  earnings  to  flxed  charges.  A  pro  forma 
ratio  of  a^rwitigji  to  flxed  duurges,  adjusted 
to  give  effect  to  the  Issiiance  of  the  securities 
to  be  registered,  and  any  presently  propoeed 
issuance,  retirement  or  redemption  of  se- 
curities, shall  also  be  shown  for  the  latest 
flscal  year  or  13-montb  period. 

4.  Statements  of  income  and  earned  sur- 
plus oonformlng  to  the  foregoing  may  be 
furnished  on  a  consolidated  basis,  but  I4>pli- 
cant  must  also  preeent,  for  the  most  recent 
flscal  year,  statements  of  income  for  each 
subsidiary  (or  appropriate  groups  of  sub- 
sidiaries) . 

xn.  Description  of  securities  to  be  issued. 
If  capital  stock  is  to  be  issued,  state  the 
title  of  the  class  and  furnish  the  following 
information: 

(a)  Outline  briefly   (1)    dividend  rights; 

(3)  voting  rights:    (3)    liquidation  righta; 

(4)  preemptive  rights;  (6)  conversion  rights; 
(6)  redemption  provisions;  (7)  sinking  fund 
provisions;  and  (8)  liability  to  further  calls 
or  to  assessment  by  the  applicant. 

(b)  If  the  rl^ts  of  holders  of  such  stock 
may  be  modifled  otherwise  than  by  a  vote 
of  a  majority  or  more  of  the  shares  outstand- 
ing, voting  as  a  class,  so  state  and  explain 
briefly. 

(c)  If  preferred  stock  is  to  be  issued, 
outline  briefly  any  restriction  on  the  reptir- 
cbase  or  redemption  of  shares  by  the  issuer 
while  there  U  any  arrearage  in  the  payment 
of  dividends  or  sinking  fund  installmento. 
If  there  is  no  such  restriction,  so  state. 

Instructions.  I.  This  item  requires  only 
a  brief  summary  of  the  provisions  which  are 
pertinent  from  an  investment  standpoint. 
A  complete  legal  description  of  the  provi- 
sions referred  to  is  not  required  and  should 
not  be  given.  Do  not  set  forth  the  provisions 
of  the  governing  instrumentt  verbatim;  only 
a  succinct  rteum6  is  required. 

a.  If  the  righta  evidenced  by  the  securities 
are  materially  limited  or  qualified  by  the 
righto  of  any  other  class  of  securities,  in- 
clude such  infonnation  regarding  such  otber 
securities  as  will  enable  investors  to  under- 
stand the  righta  evidenced  by  the  securities 
to  be  registered.  No  information  need  be 
given,  however,  as  to  any  class  of  securities 
all  of  which  will  be  redeemed  and  retired, 
provided  appropriate  st^>s  to  assure  such 
redemption  and  retirement  will  be  taken 
prior  to  or  upon  delivery  of  the  securities 
to  be  issued. 

3.  If  the  securities  described  are  to  be 
offered  pursuant  to  warranto  or  righto,  state 
the  amount  of  securities  called  for  by  such 
warranto  or  righto,  the  period  during  which 
and  the  price  at  which  the  warranto  or  righto 
are  exercisable. 

If  debt  securities  are  to  be  Issued,  outline 
briefly  such  of  the  following  as  are  rtievant: 

(a)  Provisions  with  req>ect  to  Interest, 
conversion,  maturity,  redemption,  amortl- 
eatlon,  sinking  fund,  or  retirement. 

(b)  Provisions  with  respect  to  the  kind 
andvnriorlty  of  any  lien  securing  the  Issue, 
togeWw  with  a  brief  identiflcatlon  of  the 
principal  properties  subject  to  such  lien. 

(^y-^Provisions  with  req>ect  to  the  sub- 
fttlon  of  the  righto  of  hinders  of  the 
securities  registered  to  other  seoiirity  hold- 
ers or  creditors  of  the  registrant. 

(d)  Provisions  restricting  the  declaration 
of  dividends  or  requiring  the  maintenance 
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of  any  ratio  of  asseto,  the  creation  or  main- 
tenance of  reeerves  or  the  maintenance  of 
properties.  _ 

(e)  Provisions  permitting  cr  xestricting 
the  Issuance  of  additional  securtties,  the 
withdrawal  of  cash  deposited  against  such 
issuance,  the  incurring  of  additional  debt, 
the  release  or  substitution  at  asseto  securing 
the  issue,  the  modiflcatlon  of  the  terms  of 
the  security,  and  similar  provisions. 

Instructions.  1.  In  the  case  of  secured 
debt,  tbere  should  be  stated  (1)  the  approx- 
imate amount  of  unsecured  property  avail- 
able for  use  against  the  Issuance  of  bonds, 
as  of  the  most  recent  practicable  date,  and 
(11)  whether  the  securities  being  Issued  are 
to  be  Issued  against  such  property,  against 
tbe  deposit  of  cash,  or  otherwise. 

a.  Provisions  permitting  the  release  of  as- 
seto upon  tbe  deposit  of  equivalent  funds 
or  the  pledge  of  equivalent  property,  the 
release  of  property  no  longer  required  in  the 
business,  obsolete  property  or  property  taken 
by  eminent  domain,  the  application  of  in- 
surance moneys,  and  similar  provisions,  need 
not  be  described. 

(f)  The  name  of  the  trustee,  if  any,  and 
the  natur  >  of  any  material  rdatlonship  with 
the  applicant  or  any  of  Ito  aflUlates;  the 
percentage  of  securities  of  the  class  necessary 
to  require  the  trustee  to  take  action,  and 
wliat  indemniflcation  the  trustee  may  require 
before  proceeding  to  enforce  the  lien. 

(g)  The  general  type  of  event  which  oon- 
sututes  a  default  and  whether  or  not  any 
periodic  evidence  is  required  te  be  furnished 
as  to  tbe  absence  pf  default  or  as  to  com- 
pliance with  the  terms  of  the  indenture. 

Instruction.  Tbe  instructions  regarding 
capttsl  stock,  as  pertinent,  sliaU  apply  to 
debt  securities. 

If  seoiiritles  other  than  capital  stock  or 
debt  are  to  be  Issued,  outline  briefly  the 
righto  evidenced  thereby.  If  snbscr^tion  war- 
ranto or  righto  are  to  be  issued,  state  the 
title  and  amount  of  securities  called  for, 
the  pertod  during  which  and  the  price  at 
which  the  warranto  or  righto  are  exercisable. 

Instruction.  The  instructions  regarding 
capital  stock  shall  also  apply  to  this  item. 

TTTTT  ixrectors  tmd  executive  ogieen.  List 
the  names  of  all  directors  and  executive  of- 
ficers of  the  applicant  and  all  persons  chosen 
to  become  directors  or  executive  ofllcers.  In- 
dicate all  positions  and  offices  with  the  ap- 
plicant held  by  e<u;h  person  named,  and 
the  principal  occupations  during  ttts  past  6 
years  of  each  executive  ofllcer  and  each  per- 
son chosen  to  become  an  executive  officer. 

Inatructions.  1.  If  any  person  cbosen  to 
become  a  director  or  executive  ofllcer  has  not 
consented  to  act  as  such,  so  state. 

3.  For  the  purpose  of  this  item,  tbe  term 
"executive  ofllcer"  means  tbe  president,  vice 
president,  secretary  and  treasurer,  and  any 
other  ofllcer  who  performs  similar  policy- 
making functions  for  the  applicant. 

XIV.  Remuneration  of  directors  and  of- 
ficers, (a)  Furnish  the  foUowing  informa- 
tion in  sulMtantially  the  tabular  form  indi- 
cated below  as  to  all  direct  remuittration 
paid  by  the  applicant  and  ito  subsidiaries 
during  the  appUcant's  last  flscal  year  to  the 
foUowing  persons  for  services  in  all  capac- 
ities: 

(1)  Each  director,  and  each  of  the  three 
highest  paid  ofllcers,  of  tbe  applicant  wliose 
aggregate  direct  remimeratlon  exceeded 
•30,000,  naming  each  such  person. 

(3)  All  directors  and  officers  of  the  appli- 
cant as  a  group,  without  naming  them. 
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Instructions.  1.  This  item  appUes  to  any 
person  who  was  a  director  or  ofllcer  of  the 
applicant  at  any  time  diulng  the  period 
q)eciftod.  However,  information  need  not  be 
given  for  any  portion  of  tbe  period  during 
wliicb  such  person  was  not  a  director  or 
officer  of  the  applicant. 

a.  The  information  is  to  be  given  on  an 
accrual  basU  If  practicable.  The  tables  re- 
quired by  thu  paragraph  and  paragraph  (b) 
may  be  combined  if  the  applicant  so  desires. 

3.  Do  not  Include  remuneration  paid  to  a 
partnersliip  in  which  any  director  ot  ofllcer 
was  a  parttier,  but  see  item  xvn. 

4.  If  the  applicant  has  not  completed  a 
full  flscal  year  since  ito  organization  or  if 
it  acquired  or  is  to  acquire  the  majority  of 
its  asseto  from  a  predecessor  within  tbe  cur- 
rent flscal  year,  the  information  shall  be 
given  for  the  cturent  flscal  year,  estimating 
future  paymento.  if  necessary.  To  the  ex- 
tent that  such  remuneration  is  to  l>e  com- 
puted upon  the  basis  of  a  percentage  of 
proflto,  it  will  suffice  to  state  such  percentage 
without  estimating  the  amount  of  such 
proflto  to  be  paid. 

6.  If  any  part  of  the  remuneration  shown 
in  response  to  this  item  was  paid  pursuant 
to  a  material  bonus  or  profit-sharing  plan, 
briefly  describe  the  plan  and  the  basis  upon 
which  directors  or  ofllcers  participate  there- 
in. See  instructions  1  to  paragraph  (b) 
for  the  meaning  of  the  term  plan. 

(b)  Furnish  the  following  information, 
in  substantially  the  tabular  form  indicated 
below,  as  to  aU  pension  or  retirement  bene- 
flta  propoeed  to  be  paid  under  any  existing 
plan  in  the  event  of  retirement  at  normal 
retirement  date,  directly  or  indlrecUy,  by  the 
applicant  or  any  of  ita  subsidiartes  to  each 
director  or  officer  named  in  answer  to  para- 
graph (a)(1)  above: 


(A) 


(B) 


(C) 


Nameoftndt         Capacities  in        Aggregate  direct 
vMoal  or  Identity  whlcn  remaner*-     nmuDerstlon 
of  groap         tka  wu  reestved 


(A) 


Nam*  of 
Indlyldaal 


(B) 


(C) 


Amounts  set 
aside  or  accrued        Estimated 

during  annual  benefits 

appUcant's  last    upon  retirement 
fiscal  year 


Instructions.  1.  The  term  "^lan"  in  thU 
item  includes  aU  plans,  eootracto,  authori- 
zations, or  arrangemento,  whether  or  not  set 
forth  in  any  formal  document. 

a.  Column  (B)  need  not  be  answered  with 
req>ect  to  amounto  computed  on  an  actu- 
Hial  basts  under  any  plan  which  provides  for 
flxed  beneflto  in  the  event  of  retirement 
at  a  specified  age  or  after  a  speclfled  n\un- 
ber  of  years  of  service. 

3.  The  information  called  for  by  Column 
(C)  may  be  given  in  a  table  showing  the 
annual  beneflto  payable  upon  retirement  to 
persons  In  q>eoified  salary  dassiflcaUons. 

4.  In  the  case  of  any  plan  (other  than 
those  q>eclfled  in  InstrucUons  3)  where  tbe 
amount  set  aside  each  year  depends  upon 
the  amount  of  earnings  of  the  applicant  or 
ito  subsidiaries  for  such  year  or  a  prior  year, 
or  where  it  is  otherwise  impracUcable  to 
state  the  estimated  r"""«>  beneflto  upon  re- 
tirement, there  shaU  t>e  set  forth,  in  lieu  of 
tbe  information  called  for  by  Column  (C), 
tbe  aggregate  amount  set  aside  or  accrued 
to  date,  unless  it  Is  Impracticable  to  do  so. 
In  which  case  tbere  shall  be  stated  tbe 
method  of  computing  such  beneflto. 

(c)  Describe  briefly  aU  remuneration  pay- 
mento (other  than  paymento  reported  under 
paragraph  (a)  or  (b)  of  this  Item)  prc^osed 
to  be  made  In  tbe  future,  directly  or  in- 
directly, by  tbe  applicant  or  any  of  ito  sub- 
ffm^rtJM  pursuant  to  any  existing  plan  or 
arrangement  to  (1)  each  director  at  ofllcer 
named  m  answer  to  paragn^h  (a)  (1) ,  nam- 
ing each  such  person,  and  (U)  all  directors 
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and  officers  of  the  i^pllcant  as  a  group,  with- 
out naming  them. 

instruction.  Information  need  not  be  in- 
cluded as  to  paymento  to  be  made  for,  or 
beneflto  to  be  received  from,  group  life  or 
accident  insurance,  group  hospitalization  or 
■♦twiiT  group  paymento  or  beneflto.  If  it  is 
impracticable  to  state  tbe  amount  of  remun- 
eration paymento  propoeed  to  be  made,  tbe 
aggregate  amount  set  aside  or  accrued  to 
date  in  respect  of  such  paymento  should  be 
stated,  together  with  an  explanation  of  the 
basis  for  future  payments. 

XV.  Options  to  purchase  securitiea.  Fur- 
nish the  following  Information  as  to  options 
to  purchase  securities  from  the  applicant  or 
any  of  Ito  subsidiaries,  which  are  outetand- 
Ing  as  of  a  specified  date  within  30  days  prior 
to  tbe  date  of  filing. 

(a)  Describe  the  options,  stating  tbe 
material  provisions  Including  tbe  considera- 
tion received  and  to  be  received  for  such 
options  by  the  grantor  thereof  and  the  mar- 
ket value  of  the  securities  called  for  on  tbe 
granting  date.  If,  however,  the  cations  are 
"quallfled  stock  options,"  or  "restricted  stock 
options"  or  options  granted  pursuant  to  a 
plan  qualifying  as  an  "employee  stock  pur- 
chase plan,"  as  those  terms  are  defined  In 
sections  433  through  434  of  the  Internal 
Revenue  Code  of  19S4,  as  amended,  only  the 
following  Is  required:  (i)  A  statement  to  the 
effect.  (11),  a  brief  description  of  tbe  terms 
and  conditions  of  the  options  or  of  the  plan 
pursuant  to  which  they  were  Issued,  and  (ill) 
a  statement  of  the  provisions  of  the  plan  or 
options  with  respect  to  the  relationship  be- 
tween tbe  option  price  and  tbe  market  price 
of  the  securities  at  the  date  when  the  options 
were  granted,  or  with  respect  to  the  terms 
of  any  variable  price  option. 

(b)  State  (1)  the  title  and  amotmt  of 
secunues  caUed  for  by  such  q;>Uons;  (U) 
tbe  purchase  prices  of  tbe  securities  called 
for  and  tbe  expiration  dates  of  such  options; 
and  (ill)  tbe  market  value  of  the  securities 
called  for  by  such  options  as  of  the  latest 
practicable  date. 

Instruction.  In  case  a  number  of  options 
are  outotandlng  having  different  prtoes  and 
expiration  dates,  the  options  may  be  grouped 
by  prices  and  dates.  If  this  produces  more 
than  five  separate  groups  then  there  may  be 
shown  only  the  range  of  the  eviration  dates 
and  the  average  purchase  priced  i.e..  the 
aggregate  purchase  prtce  of  all  secxirtties  of 
the  same  class  called  for  by  all  outstanding 
options  to  purchase  securities  of  that  class 
divided  by  tbe  ntmiber  of  securities  of  such 
class  so  called  for. 

(c)  Furnish  separately  the  Information 
caUed  for  by  paragraph  (b)  above  for  all  op- 
tions iMid  by  (1)  each  director  or  officer 
named  in  answer  to  paragraph  (a)(1)  of 
item  XIV  TittwiTig  eadi  such  person,  and 
(11)  all  directors  and  officers  as  a  group  with- 
out naming  them. 

Inatructions.  1.  The  term  "optloaa"  as 
used  in  this  item  Includes  all  options,  war- 
ranto and  righto  other  than  those  issued  to 
security  holders  as  such  on  a  pro  rata  basis. 

2.  Tbe  extension  of  options  shall  be  deemed 
the  granting  of  options  within  the  meaning 
at  tlUs  item. 

3.  Where  the  total  market  value  of  securi- 
ties called  for  by  all  outstanding  options 
as  of  the  specified  date  referred  to  In  this 
item  does  not  exceed  $10,000  for  any  officer 
or  director  named  in  answer  to  paragraph 
(a)  (1)  of  Item  17,  or  930,000  for  all  oflloers 
and  directors  as  a  group,  or  for  aU  option 
holders  as  a  group,  this  Item  need  not  lie 
answered  with  respect  to  options  held  by 
such  person  or  group. 

XVL  Principal  holders  of  securities.  Fur- 
nish the  following  information  as  of  a  qwd- 
fled  date  within  90  days  i»lor  to  the  date  of 
filing  in  substantially  tbe  tabular  form 
indicated: 
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(a)  As  to  the  voting  securities  of  tbe  ap- 
plicant owned  of  record  or  beneflcially  by 
eacb  person  who  owns  of  record,  or  is  known 
by  tbe  applicant  to  own  beneficially,  more 
than  10  percent  of  any  class  of  suoh  securi- 
ties. Show  in  Coliunn  (3)  whether  the  se- 
curities are  owned  both  of  record  and  bene- 
ficially, of  record  only,  or  beneficially  only, 
and  show  In  Columns  (4)  and  (S)  the  re- 
spective amounts  and  percentages  owned  In 
eacb  suoh  manner: 


(1) 

Name  and 
address 


(2) 


(3) 


(4) 


(») 


Title  of    Typeol  Amount    Percent 
class       owner-      owned      of  class 
ship 


<b)  As  to  each  class  of  equity  securities 
of  the  applicant  or  any  of  Its  parents  or 
subsidiaries,  other  than  directors'  qualify- 
ing shares,  beneficially  owned  directly  or 
Indirectly  by  all  directors  and  officers  of  the 
applicant,  as  a  group,  without  naming  them. 


(1) 
Title  of  class 


(2) 

Amount 

beneflcially 

owned 


(3) 

Percent  of 
class 


/n«f  ructions.  1.  Tlie  percentages  are  to  be 
calculated  on  the  basis  of  the  amount  of 
outstanding  securities,  excluding  securities 
held  by  or  for  the  account  of  tbe  issuer. 
In  any  case  where  the  amount  owned  by 
directors  and  offers  as  a  group  Is  less  than  1 
percent  of  the  class,  the  percent  of  the  class 
owned  by  them  may  be  omitted. 

a.  If  tbe  equity  securities  are  being  Issued 
In  connection  with,  or  piuvuant  to,  a  plan 
of  acquisition,  reorganization,  readjustment 
or  succession,  indicate,  as  far  as  practicable, 
the  status  to  exist  upon  consummation  of 
tbe  plan  on  tbe  basis  of  present  holdings 
and  conunltments. 

3.  If  any  of  the  securities  being  issued  are 
to  be  offered  for  the  account  of  security  hold- 
ers, name  each  such  security  holder  and 
state  the  amount  of  the  securities  owned  by 
blm,  the  amoxuit  to  be  offered  for  his  ac- 
count, and  the  amount  to  be  owned  after 
the  offering. 

4.  If,  to  tbe  knowledge  of  the  applicant 
or  any  principal  underwriter  of  the  securities 
being  issued,  more  than  10  percent  of  any 
class  of  voting  secxirlties  of  the  applicant  are 
held  or  are  to  be  held  subject  to  any  voting 
trust  or  other  similar  agreement,  state  the 
title  of  such  securities,  the  amount  held 
or  to  be  held  and  the  duration  of  the  agree- 
ment. Give  tbe  names  and  addresses  of  the 
voting  trustees  and  outline  briefly  their 
voting  rights  and  other  powers  under  tbe 
agreement. 

XVn.  Interest  of  management  and  others 
tn  certain  transactions.  Describe  briefly,  and 
where  practicable,  state  the  approximate 
amount  of  any  material  Interest,  direct  or  in- 
direct, of  any  of  the  following  persons  in 
any  material  transaction  during  the  last  3 
years,  or  In  any  material  proposed  transac- 
tions, to  which  tbe  applicant,  or  a  person 
in  control  of  applicant  as  defined  in  Item 
vn  or  any  of  Its  subsidiaries  was,  or  Is  to 
be,  a  party: 

(a)  Any  director  or  officer  of  tbe  applicant; 

(b)  Any  security  bolder  named  in  answer 
toXVI(a); 

(0)  Any  person  listed  In  Item  vn. 
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(d)  Any  associate  of  any  of  the  foregoing 
persons. 

Instructions.  I.  See  Instruction  1  to  Item 
XIV (a).  Include  tbe  name  of  eacb  person 
whose  Interest  In  any  transaction  is  de- 
scribed and  the  nature  of  the  relationship 
by  reason  of  which  such  interest  is  required 
to  be  described.  Where  it  is  not  practicable 
to  state  tbe  approximate  amount  of  the  in- 
terest, the  approximate  amount  involved  in 
the  transaction  shall  be  indicated. 

2.  As  to  any  transaction  involving  the  pur- 
chase or  sale  of  assets  by  or  to  tbe  applicant 
or  any  subeidlary,  otherwise  than  In  the 
ordinary  course  of  business,  state  tbe  cost 
of  the  assets  to  tbe  purchaser  and  the  cost 
thereof  to  tbe  seller  if  acquired  by  the  seller 
within  2  years  prior  to  the  transaction. 

3.  This  item  does  not  apply  to  any  interest 
arising  from  the  ownership  of  securities  of 
the  applicant  where  the  security  holder  re- 
ceives no  extra  or  special  benefit  not  shared 
on  a  pro  rata  basis  by  all  other  holders  of 
the  same  class. 

4.  No  Information  need  be  given  in  an- 
swer to  this  item  as  to  any  remuneration  not 
received  during  tbe  applicant's  last  fiscal  year 
or  as  to  any  remuneration  or  other  trans- 
action disclosed  In  response  to  Items  XIV 
or  XV. 

5.  Infornuition  should  be  Included  as  to 
any  material  underwriting  discounts  and 
commissions  upon  the  sale  of  securities  by 
the  applicant  where  any  of  the  specified  per- 
sons was  or  is  to  be  a  principal  underwriter 
or  Is  a  controlling  person,  or  member,  of  a 
fimk  which  was  or  is  to  be  a  principal  under- 
writer. Information  need  not  be  given  con- 
cerning ordinary  management  fees  paid  by 
underwriters  to  a  managing  underwriter  pur- 
suant to  an  agreement  among  underwriters 
the  parties  to  which  do  not  include  the  ap- 
plicant or  Its  subsidiaries. 

6.  No  Information  need  be  given  In  an- 
swer to  this  item  as  to  any  transaction  or  any 
interest  therein  where : 

(I)  The  rates  or  charges  Involved  in  the 
transaction  are  fixed  by  law  or  determined  by 
competitive  bids; 

(II)  The  Interest  of  the  specified  persons 
in  tbe  transaction  is  solely  that  of  a  director 
of  another  unaffiliated  corporation  which  Is 
a  party  to  the  transaction; 

(III)  The  transaction  Involves  services  as 
a  bank  depository  of  funds,  transfer  agent, 
registrar,  trustee  under  a  trust  Indenture,  or 
other  similar  services; 

(Iv)  Tbe  interest  of  the  specified  persons. 
Including  all  periodic  Installments  In  tbe 
case  of  any  lease  or  other  agreement  pro- 
viding for  periodic  payments  or  installments, 
does  not  exceed  $30,000; 

(V)  Tbe  transaction  does  not  involve  re- 
m\ineration  for  services,  directly  or  indi- 
rectly, and  (a)  the  Interest  of  the  specified 
persons  arises  from  the  ownership  Indlvld- 
uaUy  and  in  the  aggregate  of  less  than  10 
percent  of  any  class  of  equity  securities  of 
another  corporation  which  Is  a  party  to  the 
transaction,  (b)  the  transaction  is  in  the 
ordinary  course  of  business  of  the  i^pllcant 
or  Its  Bubeidlarles,  and  (c)  the  amount  of 
suoh  transaction  or  series  of  transactions 
is  less  than  10  percent  of  the  total  sales  or 
purchases,  as  the  case  may  be,  of  the  appli- 
cant and  its  subsidiaries. 

7.  Information  shall  be  furnished  In 
answer  to  this  item  with  respect  to  transac- 
tions not  excluded  above  which  involve  re- 
muneration, directly  or  indirectly,  to  any  of 
tbe  specified  persons  for  services  in  any 
capacity  unless  the  Interest  of  such  persons 
arises  solely  from  the  ownership  Individually 
and  in  the  aggregate  of  less  than  10  percent 
of  any  class  of  equity  securities  of  another 
corporation  furnishing  tbe  services  to  the 
^>pllcant  or  Its  subsidiaries. 


8.  This  item  does  not  require  tbe  disclosure 
of  any  interest  in  any  transaction  unless  such 
interest  and  transaction  are  material. 

XVin.  Other  financial  statements  and 
"balance  sheets"  schedules,  (a)  There  shall 
be  furnished  a  balance  sheet  of  the  appli- 
cant and  a  consolidated  balance  sheet  of  the 
applicant  and  its  subsidiaries  as  of  a  date 
within  6  months  prior  to  the  date  of  filing 
the  application. 

Instructions.  The  individual  balance  sheets 
of  the  applicant  may  be  omitted  if  (1)  con- 
solidated balance  sheets  of  the  applicant  and 
one  or  more  of  its  subsidiaries  are  furnished, 
(11)  either  onp  of  the  f crowing  conditions  Is 
met,  and  (ill)  the  Commission  is  advised 
as  to  the  reasons  for  such  omission: 

(1)  Tbe  applicant  la  primarily  an  operat- 
ing company  and  all  subsidiaries  included 
in  tbe  consolidated  balance  sheets  furnished 
are  totally-held  subsidiaries;  or 

(2)  The  applicant's  total  assets,  exclusive 
of  investments  tn  and  advances  to  tbe  con- 
solidated subsidiaries,  constitute  85  per- 
cent or  more  of  the  total  assets  shown  by  the 
consolidated  balance  sheets  filed  and  tbe 
applicant's  total  gross  revenues  for  the  period 
for  which  its  profit  and  loss  statements 
would  be  filed,  exclusive  of  Interest  and 
dividends  received  from  the  consolidated 
subsidiaries,  constitute  85  percent  or  more  of 
tbe  total  gross  revenue  shown  by  the  con- 
solidated profit  and  loss  statements  filed. 

(b)  There  shall  be  furnished  for  each 
majority-owned  subsidiary  of  tbe  applicant 
not  Included  in  tbe  consolidated  statements, 
the  balance  sheets  which  would  be  required 
If  the  subsidiary  were  Itself  an  applicant.  If 
the  applicant  owns,  directly  or  Indirectly,  ap- 
proximately SO  percent  of  the  voting  se- 
curities of  any  person  and  approxintately  50 
percent  of  tbe  voting  securities  of  such  per- 
son Is  owned,  directly  or  Indirectly,  by 
another  single  Interest,  there  shall  be  filed 
for  each  such  person  tbe  balance  sheets 
which  would  be  required  if  it  were  an  appli- 
cant. The  statements  filed  for  each  such  per- 
son shall  Identify  the  other  single  Interest. 
Where  appropriate,  group  statements  may 
be  filed  for  such  persons. 

Instructions.  1.  Insofar  as  practicable,  these 
balance  sheets  shall  be  as  of  tbe  same  dates 
as  those  of  the  applicant. 

2.  There  may  be  omitted  all  balance  sheets 
of  any  one  or  more  unconsolidated  subsid- 
iaries or  60  percent  owned  persons  if  all 
such  subsidiaries  and  persons  whose  balance 
sheets  are  so  omitted,  considered  in  the 
aggregate  as  a  single  subsidiary,  would  not 
constitute  a  significant  subsidiary. 

(c)(1)  There  shall  be  filed  for  any  busi- 
ness directly  or  indirectly  acquired  by  the 
applicant  after  tbe  date  of  the  latest  balance 
sheet  filed  pursuant  to  (a)  above  and  for 
any  business  to  be  directly  or  indirectly  ac- 
quired by  the  applicant,  the  financial  state- 
ments which  would  be  required  if  such  busi- 
ness were  an  applicant. 

(2)  The  acquisition  of  securities  shall  be 
deemed  to  be  the  acquisition  of  a  business 
if  such  securities  give  control  of  the  business 
or  combined  with  securities  already  held 
give  such  control. 

(3)  No  financial  statements  need  be 
filed,  however,  for  any  btismess  acquired  or 
to  be  acquired  from  a  totally-held  subsidiary. 
In  addition,  the  statements  of  any  one  or 
more  business  may  be  omitted  if  such  busi- 
nesses, considered  in  the  aggregate  as  a  single 
subsidiary,  would  not  constitute  a  significant 
subsidiary. 

AmcNDtx  II 

KKCION    1 

Regional  Manager  Robert  L.  Abare,  Inter- 
state Conunerce  Conunlsslon,  John  Fitz- 
gerald Kennedy  Building,  Oovemment 
Center,  Room  221  IB,  Boston,  Bfass.  02203. 
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BvnoM  a 

Regional  Manager  Fred  E.  Cochran,  Inter- 
state Commeroe  Oammlssion,  18tb  Floor, 
1618  Walnut  Street,  FhlladelphU,  PA  19102. 

aaoioN  s 

Begional  Manager  James  B.  Weber,  Inter- 
state Commeroe  Commission,  1262  West 
Peachtree  Street.  Northwest,  Room  300, 
AtlanU,  OA  30309. 

■MOON  « 

Regional  Manager  Charles  W.  Haas,  Inter- 
state Commeroe  Commission,  Everett  Mc- 
Klnley  Dlrksen  BuUdlng,  Boom  1088,  319 
South  Dearborn  Street,  Chicago,  IL  60604. 


nnoir  • 

Regional  Manager  Harold  M.  Gregory,  Inter- 
state Commeroe  Commlsston,  0A27  mta 
Qaztand  F-f"**"".  nderal  Building,  819 
Taylor  Street,  Fort  Worth,  TX  76102. 

aaoioir  e 

Begional  Manager  Ernest  D.  Murphy,  Inter- 
state Commerce  Commission.  13001  Federal 
Building,  460  Golden  Gate  Avenue,  Post 
Office  Box  36004,  San  Ftancisco,  CA  94102. 
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DEPARTMENT  OF  THE  TREASURY 

Comptroller  off  tho  Curronqf 

BANK  OF  CALIFORNIA,  N.  A. 

Notice  of  Application  ffor  Unlisted 
Trading  Privileges 

November  8,  1971. 

Notice  is  hereby  given  that  the  Phila- 
delphia-Baltimore-Washlngton  Stock 
Exchange,  17th  Street  and  Stock  Ex- 
change Place,  Philadelphia,  PA  19103. 
has  filed  an  application  with  the  Comp- 
troller of  the  Currency,  pursuant  to  sec- 
tion 12(f)(1)(B)  of  the  Securities  Ex- 
change Act  of  1934,  as  amoided,  for  un- 
listed trading  privileges  in  the  common 
stock  of  the  Bank  of  California.  N.  A., 
San  Francisco,  Calif.,  which  securities 
are  listed  and  registered  on  the  New 
York  Stock  Exchange. 

Notice  is  hereby  given  that  any  In- 
terested person  may,  not  later  than  No- 
vember 30,  1971,  at  5:30  p.m.,  submit  to 
the  Comptroller  of  the  Currency  in  writ- 
ing a  request  for  a  hearing  on  the  mat- 
ter accompanied  by  a  statement  as  to 
the  nature  of  his  interest,  the  reason  for 
such  request  tuid  the  issues  of  fact  or  law 
proposed  to  be  controverted,  or  he  may 
request  that  he  be  notified  If  the  Comp- 
troller should  order  a  hearing  thereon. 
Any  such  conununication  should  be  ad- 
dressed: Office  of  the  Comptroller  of  the 
Currency,  Attention:  Mr.  Robert  Bloom, 
Chief  Counsel,  Treasiuy  Building, 
Washington,  D.C.  20220.  A  copy  of  such 
request  shall  be  served  personally  or  by 
mail  (airmail  if  the  person  being  served 
is  located  more  than  500  miles  from  the 
point  of  mailing)  upon  applicant  at  the 
address  stated  above.  Proof  of  such  serv- 
ice (by  affidavit  or  in  case  of  attorney  at 
law  by  certificate)  shall  be  filed  contem- 
poraneously within  the  request.  At  any 
time  after  said  date,  an  order  disposing  of 
the  application  herein  may  be  issued  by 
the  Comptroller  of  the  Currency  upon 
the  basis  of  the  information  stated  in 
the  application,  unless  an  order  for  hear- 
ing upon  said  application  shall  be  Issued 
upon  request  or  upon  the  Comptroller's 
own  motion.  Persons  who  request  a  hear- 
ing or  advice  as  to  whether  a  hearing  is 
ordered  will  receive  notice  of  further  de- 
velopments in  this  matter,  including  the 
date  of  the  hearing  (if  ordered)  and 
any  postponements  thereof. 

[seal]  William  B.  Camp, 

Comptroller  of  the  Currency, 

(FR  Doc.71-16686  FUed  11-11-71:8:51  am] 


Notices 

Fiscal  Servico 

BUREAU  OF  ACCOUNTS 

Statement  off  Organization,  Functions 
and  Procedures 

In  order  to  reflect  organizational 
changes  in  the  Bureau  of  Accounts  since 
publication  of  the  Statement  of  Orgranl- 
zation.  Functions  and  Procedures  Avail- 
able published  In  the  Federal  Recister 
of  September  24,  1969  (34  F.R.  14738- 
39),  section  3  thereof  is  revised  to  read 
as  follows: 

Sec.  3.  Bureau  of  Accounts — (a)  Gen- 
erally. (1)  The  Bureau  of  Accounts,  un- 
der the  Commissioner  of  Accoimts,  was 
created  and  established  as  a  part  of  the 
Fiscal  Service  by  Reorganization  Plan 
No.  m,  effective  June  30,  1940,  with  the 
responsibility  for  a  variety  of  fiscal  ac- 
tivities of  Government-wide  scope. 

(2)  The  Bureau  maintains  principal 
offices  in  Washington,  D.C;  they  Include 
the  Division  of  Disbursement,  the  Divi- 
sion of  Financial  Management,  the 
Division  of  Government  Financial  Op- 
erations, and  the  Division  of  Cash  Man- 
agement. The  field  offices  of  the  Division 
of  Disbursement  are  set  forth  in  para- 
graph (b). 

(3)  The  regtdations  of  the  Bureau  are 
codified  at  31  CFR,  Subtitle  B,  Chapter 
n.  Subchapter  A. 

(b)  Division  of  Disbursement.  The  Di- 
vision is  responsible  for  the  function  of 
disbursement  of  moneys  of  the  United 
States  in  relation  to  all  civilian  agencies 
of  the  executive  branch,  except  the  Postal 
Service,  n.S.  Marshals,  and  certain  Gov- 
ernment corporations,  pursuant  to  sec- 
tion 4  of  Executive  Order  6166  of  June  10, 
1933,  as  amended  (5  U.S.CA.  901  note). 
Disbursing  activities  are  carried  out  (1) 
through  eight  major  disbursing  centers, 
and  four  regional  disbursing  offices  of 
the  Division  located  in  the  United  States 
and  Manila,  Philippine  Islands,  and  (ii) 
by  delegation,  through  facilities  of  the 
Department  of  State  and  other  agencies 
located  in  certain  foreign  coimtries.  The 
disbursing  centers  are  as  follows: 


Disbursing  center 

Address 

Director 

Austin,  Tex.  78741.. 

1619  East  Wood- 

George I>. 

ward  St. 

Clark. 

Birmingham,  Ala. 

222S  3rd  Ave., 

Randolph 

3S203. 

North. 

Mobbs. 

Chicago,  lU.tOSSO.. 

S36  South  Clark 

Robert 

St. 

Pacheco. 

Denver,  Colo. 

Bldg.  53,  Denver 

O.Lewis 

8022S. 

Federal  Center. 

Frarer. 

Kansas  City,  Mo. 

811  Grand  Ave.. - 

Robert  L. 

64142 

Larson. 

Philadelphia,  Pa. 

eooOWlasahlckoa 

Robert  L. 

19101. 

Ave. 

Langdon. 

San  Francisco, 

890  Main  8t 

P.  Edward 

CalU.  9410S. 

Frowd. 

Washington,  D.C 

amis. 

411  Q  street  NW. 

HenrvH. 
Eades. 

Reglonml 
disbunlng 

OfflOB 


Addr«H 


Disbursing 
officer 


Honohilo,  Hawaii  tS6  South  King  Elsie  H. 

96813.  St.  Chang. 

Anchorage,  Alaska  Federal  Bldg.,  4th  Patricia  1. 

•9601.  and  F  8ts.  Handelin. 

Manila,  PhilUpine  300  New  Office  Richard  W. 

Island,  90S28.  Bldg.,  American      Uomer. 

Embassy. 

New  York,  N.Y.  341  9th  Ave Louis 

10001.  Kkscliner. 

(c)  Division  of  Financial  Management. 
(1)  The  Division  performs  the  comp- 
troUership  functions  of  the  Bureau.  In 
addition  it  furnishes  representation  of 
the  Department  of  the  Treasury  on  the 
Steering  Committee  for  the  Joint  Finan- 
cial Management  Improvement  program 
in  the  Federal  Government  (31  U.S.C. 
65(f))  and  provides  staff  assistance  to 
the  Committee  aa  Joint  program 
projects. 

(2)  The  Division  conducts  the  liquida- 
tion of  certain  programs  which  were 
transferred  to  the  Secretary  of  the 
Treasury  under  the  provisions  of  the  Re- 
construction Finance  Corporation  Liqui- 
dation Act,  as  amended  (67  Stat.  230). 
Executive  Order  10489  of  September  26. 
1953  (18  F.R.  6201).  and  Reorganization 
Plan  No.  1  of  1957  (5  VS.CJl.  App.). 
These  involve  the  lending  programs  con- 
ducted under  section  409  of  the  Federal 
Civil  Defense  Act  of  1950.  as  amended 
(50  U.S.C.  App.  2261) .  and  section  302  of 
the  Defense  Production  Act  of  1950,  as 
amended  (50  U.S.C.  App.  2092),  consist- 
ing of  business  loans  with  individual  bal- 
ances of  $250,000  or  more,  securities  of 
and  loans  to  railroads,  and  securities  of 
financial  institutions. 

(3)  In  accord  with  31  CFR  Parts  223- 
226,  the  Division  supervises  matters  aris- 
ing imder  title  6  of  the  United  States 
Code  relating  to  surety  companies  au- 
thorized as  acceptable  sureties  on  P^- 
eral  bonds.  Including  the  examination 
of  applications  of  companies  requesting 
authority  from  the  Secretary  of  the 
Treasury  to  write  such  bonds,  and  the 
review  of  the  financial  statements  of 
companies  so  authorized,  in  order  to  de- 
termine their  compliance  with  Treasury 
requirements  and  related  underwriting 
limitations. 

(4)  31  CFR  Part  256  sets  forth  the 
Division's  functions  in  receiving  ai^li- 
cations  from  and  making  payments  to 
Iiersons  entitled  to  sums  appropriated 
by  the  Congress  in  private  relief  acts 
and.  In  conjunction  with  the  Division  of 
Disbursement,  in  making  pajrments  to 
persons  securing  money  Judgments 
against  the  United  States  in  the  Court 
of  Claims  or  in  the  Federal  district 
courts. 
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(5)  The  Division  performs  duties  re- 
lating to  foreign  obligations,  consisting 
generally  of  the  collection  of  the  princi- 
pal and  interest  on  obligatians  due  from 
foreign  governments  under  lend-lease 
(Executive  Order  9726,  dated  May  17, 
1946) ,  surplus  proiMrty  and  other  agree- 
ments, and  the  keepiilg  of  reUted 
accounts. 

(6)  The  Divlsi<m  performs  the  Depart- 
ment's duties  relating  to  awards  under 
tlie  Settlement  of  War  Claims  Act  of 
1928,  as  amended  (45  Stet.  254) ,  the  War 
Claims  Act  of  1948,  as  amended  (50 
U.S.C.  App.  2001  et  seq.) .  and  the  Inter- 
national Claims  Settlement  Act  of  1949. 
as  amended  (22  UJS.C.  1621  et  seq.) .  The 
duties  include  payment  on  such  awards 
and  the  keeping  of  accounts  therefor. 
Department  Circular  881  (31  CFR  Part 
250)  and  31  CFR  Part  251  set  forth  the 
regulations  under  the  1949  Act,  as 
amended. 

(7)  Pursuant  to  the  Act  of  March  28. 
1966  (80  Stat.  92) ,  providlncr  for  the  dis- 
continuance of  the  Postal  Savings  Sys- 
tem, postal  savings  funds  are  held  in 
a  trust  fimd  account  subject  to  claims 
by  depositors  or  their  successors  in  inter- 
est. The  DivlslcHi  processes  these  claims 
and  effects  payment  thereof. 

(8)  The  Division  administers  certain 
of  the  duties  of  the  Secretary  of  the 
Treasury,  relating  to  shiiHnent  of  valu- 
ables and  handling  claims  for  losses, 
under  the  GovemmeBt  Losses  in  Ship- 
ment Act.  as  amended  (40  U.S.C.  721 
et  seq.) . 

(d)  Division  of  Government  Financial 
Operations.  (1)  The  Division  adminis- 
ters a  unified  system  of  central  accoimt- 
ing  for  the  Government  under  the  Ac- 
coimting  and  Auditing  Act  of  1950,  as 
amended  (31  U.S.C.  65  et  seq.) .  Through 
this  syston,  the  central  accounts  of  the 
Government  provide  the  accounting 
basis  for  compiling  receipt  and  expendi- 
ture data  for  financial  statements  of  the 
Government  as  a  whole. 

(2)  The  Division  plans  and  develops 
for  publication  periodic  and  special  re- 
ports presenting  the  results  of  the  finan- 
cial operations  of  the  Government  and 
handles  the  accounting  and  reporting  for 
those  foreign  currencies  acquired  by  the 
Government  without  purchase  with 
dollars. 

(3)  The  Divisi<m  maintains  the  invest- 
ment accounts  of  the  Government  and 
processes  loans  to  Oovemment  agencies 
made  pursuant  to  statute.  In  connection 
therewith,  it  arranges  for  the  custody 
of  investments  and  securities  held  by  the 
Treasurer  and  by  Federal  Reserve  Banks 
for  which  the  Secretary  of  the  Treasury 
is  responsible. 

(4)  The  Division  also  works  with  staff 
of  the  Office  of  Managnnent  and  Budget 
and  the  General  Accounting  Office  in  the 
Joint  Financial  Management  Improve- 
ment Program  on  Government-wide 
matters  relating  to  accounting  systems. 

(e)  Division  of  Cash  Management.  (1) 
The  I>ivlsi<»  provides  directlOD  and  tech- 
nical guidance  for  cash  flow  of  the  Fed- 
eral Government,  induding  the  oversight 
function  of  management  and  utilization 
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of  foreign  eorrencies  aeqidred  by  the 
U.S.  Government. 

(2)  The  Division  prescribes  fiscal  re- 
quirements and  approves  agency  systems 
for  the  financing  of  Federal  advances  by 
letter  of  credit ;  it  also  oversees  cash  pro- 
cedures of  agencies  and  accountable  of- 
ficers in  the  application  of  the  letter-of- 
credlt  procediu^. 

(3)  The  Division  administers  matters 
relating  to  the  designation  and  qualifica- 
tion of  Government  depositaries  and  the 
dqx)8lt  of  Government  funds  with  them. 
The  depositaries  include  banlcs  which  are 
depositaries  under  Department  Circular 
176  (31  CFR  Part  202),  or  special  de- 
positaries under  Department  Circular  92 
(31  CFR  Part  203)  ;  and  foreign 
depositaries. 

(4)  The  Division  supervises,  in  con- 
junction with  the  Federal  Reserve  banks 
in  their  capacity  as  fiscal  agents  of  the 
United  States,  the  designation  and  quali- 
fication of  banks,  as  Depositaries  for 
Federal  Taxes,  to  receive  cleposits  of  cer- 
tain Federal  taxes  on  employers  and  em- 
ployees and  withheld  income  taxes  on 
wages;  and  the  authorization  of  such 
depositaries  to  receive  deposits  of  Fed- 
eral corporate  income  taxes,  all  under 
Department  Circular  1079  (31  CFR  Part 
214) ;  the  Division  also  handles  certain 
administrative  matters  in  connection 
with  the  Federal  Tax  Deposit  System. 

Dated:  November  2. 1971. 

[SEAL]  John  K.  Carlock, 

Fiscal  Assistant  Secretary. 

[PRIX)C.71-1«686  Piled  11-11-71:8:61  am] 


Internal  Revenue  Service 

[Order  laO] 

APPELLATE  CONFEREES 

Delegation  of  Authority  in  Protested 
Cases  and  in  Tax  Court  Cases 

1.  Pursuant  to  the  authority  vested  in 
the  undersigned  it  is  ordered  that: 

a.  Each  appellate  conferee  in  Houston 
and  New  Orleans  appellate  branch  offices 
in  Southwest  region.  Boston,  Buffalo,  and 
New  Haven  appellate  branch  offices  in 
North  Atlantic  region,  and  Baltimore, 
Philadelphia,  and  Richmond  appellate 
branch  offices  in  mid-Atlantic  region  is 
authorized  to  exercise  the  authorities 
granted  to  appellate  officials  in  the  fol- 
lowing delegation  orders  (as  revised) : 

Delegation 
order  No.  Subject 

8 Authority  to  sign  agreements  as  to 

IlabUity    for    personal    holding 
'  company  tax 

36 Agreements  as  determinations  un- 
der section  lS13(a)(4)  of  the 
Internal  Revenue  c3ode  of  1954 

es Authorities  of  regional   appeUate 

division  and  of  regional  counsel 
In  protested  cases  and  In  tax 
court  cases 

7B Authority    of    regional    appellate 

division  In  offers  In  compromise 

77 Authority  to  Issue  statutory  no- 
tices of  deficiency 
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Delegation 
order  Ho.  Subject 

98 Authority  to  oonaent  to  a  rede- 
termination of  aggregations  by 
a  taxpayer  in  the  case  of  Invalid 
basic  aggregations  or  Invalid 
additions 

97 Closing  agreements  concerning  in- 
ternal revenue  tax  liabUlty 

107 Authority  to  determine  that  cer- 
tain "savings  Institutions"  do 
not  intend  to  avoid  taxes  by 
paying  dividends  or  interest  for 
periods  representing  more  than 
12  months 

109 Authority  to  sign  agreements  de- 
termining InapplicabUity  of  ex- 
elusion  under  section  963  of  In- 
ternal Revenue  Code  of  1964 

2.  Tba  authority  ddegated  herein  may 
not  be  redelegated. 

Date  of  Issue:  Nov^nber  11,  1971. 

Effective  date:  January  1, 1972. 

(SEAL]  JOHNWIE  M.  WALTERS. 

Commissioner. 
(FR  Doc.71-16666  FUed  11-11-71:8:49  am] 


DEPARTMENT  OF  THE  INTERIOR 

Geological  Survey 

(Powerslte  Cancellation  306] 

COWLITZ  RIVER,  WASH. 

Powersite  Cancellation 

Pursuant  to  authority  under  the  Act 
of  Kiarch  3.  1879  (20  Stat.  394;  43  U.S.C. 
31),  and  220  Departmental  Manual  6.1. 
Powerslte  Classification  75  of  June  6, 
1924.  is  hereby  canceled  to  the  extent 
that  it  affects  the  following  described 
land: 

WnXAMETTE  MERDUN 

T.  13  N.,  R.  9  E.. 
Sec.  1,  lot  1. 

The  area  described  aggregates  about 
2  acres. 

Dated:  November  5, 1971. 

W.  A.  Radlxnski. 
Acting  Director. 

(FR  Doc.71-1663e  Filed  11-11-71:8:47  am] 


[Powersite  CanceUation  309] 

NEW  FORK  RIVER  BASIN,  WYO. 
Powersite  Cancellation 

Pursuant  to  authority  under  the  Act 
of  ACarch  3.  1879  (20  Stat.  394;  43  UJS.C. 
31),  and  220  Departmental  Manual  6.1, 
Powersite  Classification  8  of  November 
3.  1921.  is  hereby  canceled  to  the  extent 
that  it  affects  the  following  described 
land: 

Sixth  Princxpal  Mxsidian 

T.  83  N..  R.  108  W., 

Sec.  10.SW<4SW^. 
T.  84  N.,  R.  108  W., 

8ec.2S.SV^8E%; 

Sec.  34,  lot  3.  SHNEV4,  SE'^NW^,  1tt% 
SWVi.andN^SE^; 

8ec.86,8W>4NW%. 
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The  area  described  aggregates  about 
402  acres. 

Dated:  November  5.  1971. 

W.  A.  Radlinski, 
I  Acting  Director. 

(FR  Doc.71-1653g  FUed  11-11-71:8:47  am] 


DEPARTMENT  OF  AGRICULTURE 

Office  of  the  Secretary 

ADMINrSTRATOR,  AGRICULTURAL 
RESEARCH  SERVICE 

Delegation  of  Authority  to  Appoint 
Uniformed  Armed  Guards  as  Spe- 
cial Policemen 

In  accordance  with  the  authority 
delegated  to  me  by  the  Secretary  of  Agri- 
culture, the  Administrator  of  the  Agri- 
cultural Research  Service  is  hereby 
authorized  to  appoint  uniformed  armed 
guards  as  special  policemen,  to  make  all 
needful  rules  and  regulations,  and  to 
annex  to  such  rules  and  regulations  such 
reasonable  penalties,  not  to  exceed  those 
prescribed  in  40  U.S.C.  318c,  as  will  en- 
sure their  enforcement,  for  the  protec- 
tion of  the  buildings  and  grounds  of  the 
Arboretum,  Washington,  D.C..  the  U.S. 
Meat  Animal  Research  Center,  Clay 
Center,  Nebr.,  and  the  U.S.  Agricultural 
Research  Center,  BeltsvlUe,  Md.,  over 
which  the  United  States  has  exclusive  or 
concurrent  criminal  Jurisdiction.  The 
Administrator  may  redelegate  the  au- 
thority to  appoint  uniformed  armed 
guards  to  any  Agricultural  Research 
officer  or  employee. 

Any  rules  or  regulations  promulgated 
under  the  authority  herein  granted  shall 
be  approved  by  the  Director  of  Plant  and 
Operations  and  the  General  Counsel 
prior  to  issuance. 

This  authority  shall  be  exercised  in 
accordsmce  with  the  limitations  and  re- 
quirements of  the  Federal  Property  and 
Administrative  Services  Act  of  1949  (63 
Stat.  377),  as  amended,  the  Act  of  June 
1,  1948  (62  Stat.  281),  as  amended,  and 
the  policies,  procedures  and  controls 
prescribed  by  the  General  Services 
Administration. 

Ned  D.  BATLrr, 
Director,  Science  and  Education. 

■    NovncBXR  9,  1971. 

(FR  Doc.71-16687  FUed  11-11-71:8:51  am] 


DIRECTOR,  SCIENCE  AND  EDUCATION 

Delegation  of  Authority  To  Appoint 
Uniformed  Armed  Guards  as  Spe- 
cial Policemen 

In  accordance  with  authorities  dele- 
gated to  me  by  the  Administrator  of  the 
General  Services  Administration  (34  FH. 
6406)  (36F.R.  1293)  and  (36FJt.  18440) 
cm  April  4.  1969.  January  20.  1971.  and 
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September  8,  1971,  the  Director  of  Sci- 
ence and  Education  is  hereby  authorized 
to  apix>int  uniiormed  armed  guards  as 
special  ix>llcemen,  to  make  all  needful 
rules  and  regulations,  and  to  annex  to 
such  rules  and  regulations  such  reason- 
able penalties,  not  to  exceed  those  pre- 
scribed in  40  UJ3.C.  318c.  as  will  insure 
their  enforcement,  for  the  protection  of 
the  buildings  and  grounds  of  the  Arbo- 
retum, Washington.  D.C.,  and  the  n.S. 
Meat  Animal  Research  Center,  Clay  Cen- 
ter, Nebr.,  and  the  U.S.  Agricultural  Re- 
search Center,  Beltsville,  Md.,  over  which 
the  Uhited  States  has  exclusive  or  con- 
current criminal  Jurisdiction.  The  Direc- 
tor may  redelegate  this  authority  to  any 
officer  or  employee  under  his  Jurisdiction. 

Any  rules  or  regulations  promulgated 
under  the  authority  herein  granted  shall 
be  approved  by  the  Director  of  Plant  and 
Operations  and  the  General  Coimsel 
prior  to  issuance. 

This  authority  shall  be  exercised  in 
accordance  with  the  limitations  and  re- 
quirements of  the  Federal  Property  and 
Administrative  Services  Act  of  1949  (63 
Stat.  377) ,  as  amended,  the  Act  of  June  1, 
1948  (62  Stat.  281),  as  amended,  and 
the  policies,  procedures  and  controls 
prescribed  by  the  General  Services 
Administration. 

This  delegation  supersedes  the  Aeie- 
gation  to  the  Administrator,  Agricul- 
tiu-al  Research  Service,  dated  May  2, 
1969.  and  appearing  at  34  FH.  7389  on 
May  7,  1969. 

J.  Phil  Campbell, 
Acting  Secretary  of  Agriculture. 

November  3, 1971. 

(FR  DOC.71-16M8  FU«d  11-11-71:8:51  am) 


SOUTH  CAROLINA 

Designation  of  Areas  for  Emergency 
Loans 

For  the  purpose  of  making  emergoicy 
loans  pursuant  to  section  321  of  the 
Consolidated  Farmers  Home  Administra- 
tion Act  of  1961  (7  U.S.C.  1961)  and  sec- 
tion 232  of  the  Disaster  Relief  Act  of  1970 
(Public  Law  91-606),  it  has  been  deter- 
mined that  in  the  following  county  in  the 
State  of  South  Carolina  natural  disasters 
have  caused  a  general  need  for  agricul- 
tural credit: 

Comrrr 

Lm 

Emergency  loans  will  not  be  made  in 
the  above-named  county  under  this  des- 
ignation pursuant  to  applications  re- 
ceived after  June  30,  1972,  except  sub- 
sequent loans  to  qualified  borrowers 
who  received  Initial  loans  tmder  this 
designation. 

The  urgency  of  the  need  for  emergency 
loans  in  the  designated  areas  makes  it 
impracticable  and  contrary  to  the  public 
interest  to  give  advance  notice  of  pro- 
posed rule  making  and  Invite  public 
participation. 


Done  at  Washington,  D.C..  this  9th 
day  of  November  1971. 

J.  PHn.  Campbell. 
Acting  Secretary. 

|FR  Doc.71-16552  FUed  11-11-71:8:48  am) 


ATOMIC  ENERGY  COMMISSION 

(Dockets  Nob.  60-400,  60-401,  60-403.  80-403] 

CAROLINA  POWER  &  LIGHT  CO. 

Notice  of  Receipt  of  Application  for 
Construction  Permits  and  Facility 
Licenses;  Time  for  Submission  of 
Views  on  Antitrust  Matters 

Carolina  Power  li  Light  Co.,  336 
FayetteviUe  Street.  Raleigh.  NC  27602. 
pursuant  to  section  103  of  the  Atomic 
Energy  Act  of  1954,  as  amended,  filed  an 
application  on  September  7,  1971,  for 
authorization  to  construct  and  operate 
four  pressurized  water  nuclear  reactors 
designated  as  Shearon  Harris  Nuclear 
Power  Plant,  units  1.  2,  3,  and  4.  on  the 
applicant's  site  in  Wake  and  Chatham 
Counties,  N.C. 

The  site  is  located  on  approximately 
18,000  acres  of  land  in  the  southwest 
comer  of  Wake  County,  and  the  south- 
east comer  of  Chatham  County,  N.C. 
llie  city  of  Raleigh.  N.C.  is  approxi- 
mately 20  miles  northeast  of  the  site,  and 
Sanford,  N.C.  is  about  10  miles  south- 
west. The  applicant  will  construct  a  dam 
on  Buckhora  Creek  about  1  mile  north 
of  its  confluence  with  the  Cape  Fear 
River.  This  dam  will  create  a  10.000  acre 
reservoir  which  will  be  used  for  cooling 
water  requirements  for  the  plant.  The 
nuclear  units  will  be  located  on  a  penin- 
sula on  the  northwest  shore  of  the  reser- 
voir about  3V4  miles  north  of  the  main 
dam. 

Each  of  the  four  xmits  will  be  designed 
for  an  initial  power  output  of  2.785  mega- 
watts thermal,  with  an  equivalent  net 
electrical  output  of  approximately  900 
megawatts  electrlcaL 

Any  person  who  wishes  to  have  his 
views  on  the  antitrust  aspects  of  the 
appUcation  presented  to  the  Attorney 
General  for  consideration  shall  submit 
such  views  to  the  Commission  within 
sixty  (60)  days  after  October  22,  1971. 

A  copy  of  the  application  is  available 
for  public  inspection  at  the  Commission's 
Public  Document  Room,  1717  H  Street 
NW.,  Washington.  D.C,  and  a  copy  has 
been  sent  to  Mr.  H.  Williams  CShea,  Di- 
rector, Wake  County  Public  Libraries,  104 
FayetteviUe  Street,  Raleigh.  NC  27601. 

Dated  at  Bethesda,  Md..  this  29th  day 
of  September  1971. 

For  the  Atomic  Energy  Commission. 

FXTSB  A.  MOBKIS, 

Director, 
DMsion  of  Reactor  Licensing. 

(FR  Doo.71-1466a  FUed  10-31-71:8:48  am] 
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SAFETY  GUIDES 

Notice  of  Issuance 

The  Atomic  Energy  Commission  has 
issued  five  new  safety  guides  which  have 
been  developed  to  provide  guidance  on 
the  acceptability  of  specific  safety- 
related  features  of  water  coded  nndear 
power  plants  and  one  supplement  to  a 
previously-issued  guide  that  provides 
guidance  concerning  possible  backflttlng. 

A  total  of  18  safety  guides  has  been 
completed  since  the  Commission,  on  No- 
vember 13,  1970,  announced  development 
of  a  series  of  these  guides.  Four  were 
made  available  then  and  nine  more  on 
April  9. 1971. 

The  primary  purpose  of  the  safety 
guides  is  to  make  available  to  the  indus- 
try positicms  that  have  been  developed 
by  the  Regulatory  Staff  and  the  Ccunmis- 
sion's  Advisory  C(xnmittee  on  Reactor 
Safeguards  on  safety  issues.  Although 
the  safety  guides  are  not  regulatory  re- 
quirements, they  do  specifically  identify 
safety  issues  that  should  be  considered 
in  the  design  and  in  the  evaluation  of 
water  cooled  nuclear  power  plants  and 
describe  a  set  of  principles  and  specifica- 
tions which  will  represent  an  acceptable 
sdution  to  the  Re«:ulatory  Staff  and  Ad- 
visory Committee  on  Reactor  Safeguards 
on  these  issues.  Their  use  by  an  applicant 
will  expedite  the  licensing  review  process. 

Titles  of  the  new  guides  are : 

Safety  Oulde  14 — Reactor  Co<dant  Pump 
Flywheel  Integrity. 

Safety  Oulde  16 — Testing  of  Reinforcing 
Bars  for  Concrete  Structures. 

Safety  Oulde  16 — Reporting  of  Operating 
Information. 

Safety  Guide  17 — Protection  Against  In- 
dustrial Sabotage. 

Safety  Oulde  18 — Structural  Acceptance 
Test  for  C!oncrete  Primary  Reactor  C<hi- 
talnments. 

Supplement  to  Safety  Oulde  7 — Control 
of  Combustible  Oas  Concentrations  in  C(M1- 
talnment  Following  a  Loss  of  Coolant  Acci- 
dent— Backflttlng  Considerations. 

Other  safety  guides  currently  being 
developed  include  the  following: 

Assumptions  Used  for  Evaluating  the  Po- 
tential Radicdogleal  Consequences  of  a 
Fuel  Handling  Accident  for  Boiling  and 
Pressurized  Water  Reactors. 

Vibration  Monitoring. 

Radioactive  Oas  Storage  Tank  FaUure 
Assumptions. 

Reactor  Coolant  Pressure  Boundary  Leakage 
Detection. 

Measuring  and  Reporting  of  Effluents  from 
Nuclear  Power  Plants. 

Quality  Assurance  for  Design  at  Nuclear 
Power  Plants. 

Nondestructive  Bxamlnatlon  of  Primary  Re- 
actor Containment  Liners. 

Ultimate  Heat  Sink. 

Comments  and  suggestions  for  im- 
provements in  the  guides  are  encouraged. 
Comments  and  requests  for  copies  of 
the  guides  should  be  sent  to  the  Di- 
rector, Division  of  Reactor  Standards, 
U.S.  Atomic  Energy  Commission.  Wash- 
ington, D.C. 20545. 
(6  U.S.C.  663(a)) 
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Dated  at  Bethesda,  Md.,  this  4tii  day 
of  November  1971. 

For  the  Atomic  Energy  Commission. 

L.  Manninc  MUNTZniG, 

Director  of  Regulation. 

(FR  Doc.71-16631  FUed  11-11-71:8:46  am] 


INFORMATION  GUIDES 
Notice  of  Issuance 

llie  Atomic  Energy  Commission  htts 
issued  a  new  teries  of  information  guides 
to  identify  specific  technical  informa- 
tion needed  in  the  AEC's  licensing 
review. 

In  the  reactor  licensing  process,  ap- 
[tllcants  are  requested  by  the  regulatory 
staff  to  submit  additional  technical  in- 
formation needed  in  the  licensing  re- 
view that  has  not  been  submitted  in 
the  original  application.  Much  of  this 
information  must  be  requested  of  each 
applicant  after  the  application  has  been 
reviewed  to  determine  if  the  needed  in- 
formation has  been  supplied.  The  process 
of  reviewing  each  application  for  this 
missing  information  and  requesting  its 
siibmlssion  from  each  individual  appli- 
cant is  time  consuming.  "Riere  is  need 
for  an  expeditious  means  to  provide  addi- 
tional guidance  to  prospective  applicants 
as  to  information  needed  in  the  review 
process. 

To  help  solve  this  problem,  the  Di- 
rector of  Regulations  has  established  a 
new  series  of  information  giiides  that 
will  specify  much  of  the  information 
requested  repeatedly  of  all  applicants 
for  water-cooled  nuclear  powerplants. 
The  purpose  of  the  information  guides 
is  to  provide  gi^dance  to  applicants  and 
prospective  applicants  concerning  cer- 
tain of  the  information  that  will  be 
needed  as  part  of  the  licensing  review 
of  all  power  reactor  applications. 

Comments  on  the  guides  are  en- 
couraged. Comments  and  requests  for 
copies  should  be  addressed  to  the  Direc- 
tor, Division  of  Reactor  Standards,  US. 
Atomic  Energy  Commission,  Washing- 
ton, D.C. 2054S. 
(6  U.S.C.  663(a)) 

Dated  at  Bethesda,  Md.,  this  4th  day 
of  November  1971. 

For  the  Atomic  Energy  Commission. 

L.  Maniong  Muntzing, 
Director  of  Regulation. 

(ntDoc.71-16633FUed  11-11-71:8:46  am] 


DEPARTMENT  OF  HOUSING 
AND  URBAN  DEVaOPMENT 

(Docket  No.  D-71-133] 

DEPUTY  REGIONAL  ADMINISTRATOR, 
ET  AL,   REGION   ill   (PHILADELPHIA) 

Designation  To  Serve  as  Acting 
Regional  Administrator 

The  officials  appointed  to  the  follow- 
ing listed  positions  in  Region  m  (Phila- 


21707 

delphla)  are  hereby  designated  to  serve 
as  Acting  Regional  Administrate,  Re- 
gion in  (Philaddphia) ,  during  the  ab- 
sence of  the  R^onal  Administrator, 
with  all  the  powers,  functions,  and  duties 
redelegated  or  assigned  to  the  Regional 
Administrator:  Provided,  That  no  official 
is  authorized  to  serve  as  Acting  Regional 
Administrator  unless  all  other  officials 
whose  titles  precede  his  in  this  designa- 
tion are  unable  to  act  by  reason  of  ab- 
sence or  vacancy  in  the  position : 

1.  Deputy  Regional  Administrator. 

2.  Regional  Coimsel. 

3.  Assistant  Regional  Administrator 
for  Administration. 

4.  Assistant  Regional  Administrator 
for  Housing  Management. 

5.  Assistant  Regional  Administrator 
for  Community  Planning  and  Manage- 
ment. 

6.  Assistant  Regional  Administrator 
for  Commtmity  Development. 

7.  Assistant  Regional  Administrator 
for  Housing  Production  and  Mortgage 
Credit. 

8.  Assistant  Regional  Administrator 
for  Equal  Opportunity. 

This  designation  supersedes  the  desig- 
nation effective  March  25,  1969  (34  FJl. 
6708,  April  19. 1969) . 

(Redelegation  of  authority  to  take  final 
action  with  respect  to  certain  positions 
and  employees  effective  as  of  May  4. 
1969.) 

Effective  as  of  the  1st  day  of  October 
1971. 

Theodom  R.  Robb, 
Regional  Administrator, 
Region  III. 

(FR  Doc.71-16666  Filed  11-11-71:8:49  am] 


CIVIL  SERVICE  COMMISSION 

DEPARTMENT  OF  THE  INTERIOR 

Notice  of  Revocation  of  Authority  to 
Make  Noncareer  Executive  Assign- 
ment 

Under  authority  of  S  9.20  of  Civil  Serv- 
ice Rule  IX  (5  CTFR  9.20) ,  the  (?ivil  Serv- 
ice Commission  revokes  the  authority  of 
the  Department  of  the  Interior  to  fill  by 
nonoareer  executive  assignment  in  the 
excepted  service  the  positimi  of  Assistant 
to  the  Secretary,  Office  of  the  Secretary, 
Secretary's  Immediate  Office. 

United  States  Civil  Serv- 
ice Commission, 
[seal]      James  C  Sprt, 

Executive  Assistant 
to  the  Commissioners. 

(FR  Doc.71-16570  FUed  11-11-71:8:60  am] 


DEPARTMENT  OF  THE  INTERIOR 

Nofiee  of  Revocation  of  Authority  To 
Make  Noncareer  Executive  Assign- 
ment 

Under  authority  of  §  9.20  of  Civil  Serv- 
ice Rule  IX  (5  CFR  9.20) ,  the  Civil  Serv- 
ice Oommission  reveres  the  authority  of 
the  Department  of  the  Intericn-  to  fill  by 
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noncareer  executive  assignment  in  the 
excepted  servlc*  the  position  of  Associate 
Director.  OfBce  of  Water  Resources  Re- 
search, Office  of  the  Secretary. 

Untiko  States  Civn.  Ssrv- 
icB  ComassioiT, 
[seal]         Jambs  C.  Sfrt, 

Executive  Assistant  to 
the  Commissioners. 

(FR  Doc.71-16680  Piled  11-11-71:8:60  am] 


DEPARTMENT  OF  TRANSPORTATION 

Notics  of  Grant  of  Authority  to  Make 
Noncareer  Executive  Assignment 

Under  authority  of  S  9.20  of  Civil  Serv- 
ice Rule  IX  (5  CPR  9.20) ,  the  Cavil  Serv- 
ice Commission  authorizes  the  Depart- 
ment of  Transportation  to  fill  by 
noncareer  executive  assignment  in  the 
excepted  service  the  position  ot  Director, 
Office  of  Congressional  Relations,  Office 
of  the  Secretary. 

Uncted  States  Civn,  Serv- 
ice ComussioN, 
[seal]         James  C.  Sprt, 

Executitje  Assistant 
to  the  Commissioners. 

(FR  Doc.71-16680  Piled  ll-ll-71;8:60  am] 


ENVIRONMENTAL  PROTECTION 
AGENCY 

2-ETHYLAMINO-4-ISOPROPYLA- 
MINO-6-METHYLTHiO-s-TRIAZINE 

Notice  of  Establishment  of  Temporary 
Tolerance 

CSeigy  Agricultural  Chemicals,  Division 
of  Ciba-Oeigy  Corp.,  Ardsley,  N.Y.  10502, 
submitted  a  petition  requesting  a  tem- 
porary tolerance  for  residues  of  the  her- 
bicide 2-ethylamino-4-lsopropylainlno- 
6-methylthlo-s-trlazine  in  or  on  the  raw 
agricultural  commodities  citrus  fruits  at 
0.25  part  per  million. 

It  has  been  determined  that  a  tem- 
porary tolerance  of  0.25  part  per  million 
for  residues  of  the  herbicide  in  or  on 
citrus  fruits  Is  safe  and  will  protect  the 
public  health.  It  is  therefore  established 
on  condition  that  the  herbicide  be  used 
in  accordance  with  the  temporary  permit 
being  issued  concurrently  by  the  Envi- 
ronmental Protection  Agency  and  which 
provides  for  distribution  under  the  Geigy 
Agricultural  Chemicals  Corp.  name. 

This  temporary  tolerances  expires  No- 
vember 4,  1972. 

This  action  is  taken  pursuant  to  pro- 
visions of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (sec.  408(J) ,  68  Stat.  516;  21 
UJ3.C.  346a(J)),  the  authority  trans- 
ferred to  the  Administrator  (35  F.R. 
15623),  and  the  authority  delegated  by 
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the  Administrator  to  the  Deputy  Assist- 
ant Administrator  for  Pesticides  Pro- 
grams of  the  Environmental  Protection 
Agency  (36  F Jl.  9038 ) . 

Dated:  November  4, 1971. 

William  M.  Upholt. 
Deputy  Assistant  Administrator 
for  Pesticides  Programs. 

(PR  Doc.71-16633  PUed  11-11-71:8:46  am) 


NACA  INDUSTRY  TASK  FORCE 

Notice  of  Amended  Filing  of  Petition 
Regarding  Pesticide  Chemical 

Notice  was  given  in  the  Federal  Reg- 
ister of  June  4,  1971  (36  FR.  10900). 
that  a  petition  (PP  1F1102)  had  been 
filed  by  the  National  Agricultural  Chem- 
icals Association's  Industry  Task  Force 
on  Phenoxy  Herbicide  Tolerances.  1155 
ISth  Street  NW.,  Washington,  DC 
20005,  proposing  establishment  of  tol- 
erances for  residues  of  the  herbicide 
2,4,5  -  T  (2,4,5-trichlorophenoxyacetlc 
acid)  in  or  on  the  raw  agricultural  com- 
modities grass  at  300  parts  per  mlllipn 
and  apples,  barley,  blueberries,  com, 
oats,  rice,  rye,  sugarcane,  and  wheat  at 
0.2  part  per  million  (negligible  residue) 
from  application  of  the  herbicide  in 
either  the  acid  form  or  in  the  form  of  one 
or  more  of  the  following  salts  or  esters: 

1.  The  amine  salts:  Alkyl  (C-12) ,  alkyl 
(C-13),  alkyl  cC-14).  AT.iV  -  dimethyl- 
oleylamine,  7V,W-dimethylllnoleylamine, 
^^-oIeyl-l,3-propylenedlainlne,  trietha- 
nolamlne,  and  triethylamlne. 

2.  The  esters:  Alkyl  (C>H7-CtH.) ,  amyl. 
butyl,  butoxyethyl,  butoxypropyl,  dipro- 
pylene  glycol  isobutyl  ether,  2-ethylhexyI 
(Isooctyl),  propylene  glyc(^  butyl  ether, 
propylene  glycol  Isobutyl  ether,  and  tri- 
propylene  glycol  Isobutyl  ether. 

Pursusmt  to  provisions  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (sec.  408 
(d)  (1),  409(b)  (5),  68  Stat.  512,  72  Stot. 
1786;  21  n.S.C.  346a(d)(l),  348(b)(5)), 
notice  is  given  that  said  petition  has 
been  amended  by: 

a.  Withdrawing  the  request  for  toler- 
ances regarding  barley,  com,  oats,  rye, 
and  wheat. 

b.  Adding  the  cmnmodities  rice  straw 
at  1  part  per  million:  meat  and  meat 
byproducts  of  cattle,  goats,  and  sheep 
at  0.1  part  per  million  (negligible  resi- 
due: and  milk  at  0.05  part  per  million 
(negligible  residue) . 

c.  Reducing  the  proposed  0.2  part  per 
million  tolerance  on  apples,  blueberries, 
rice,  and  sugarcane  to  0.1  part  per  mil- 
lion (negligible  residue) . 

Notice  Is  also  given  that  the  same 
association  has  filed  a  related  food  ad- 
ditive petitiCMi  (FAP  2H2670),  proposing 
establishment  of  a  food  additive  toler- 
ance (21  CFR  Part  121)  of  0.5  part  per 
million  for  residues  of  the  herbicide  In 
or  on  sugarcane  bagasse  resulting  from 


application  of  the  herbicide  to  sugarcane 
fields. 

Dated:  November  4.  1971. 

Wiluam  M.  Upholt. 
Deputy  Assistant  Administrator 
for  Pesticides  Programs. 

(PR  Doc.71-16668  PU«d  11-11-71:8:40  am] 


FEDERAL  RESERVE  SYSTEM 

(R«gT| 

BANK  HOLDING  COMPANIES 

Notice  of  Hearing  Regarding  Rhode 
Island  Thrift  Institutions  invest- 
ments in  Commercial  Banks 

Newport  Savings  and  Loan  Associa- 
tion, Newport,  R.I.,  has  applied  for  the 
Board's  approval  to  become  a  registered 
bank  holding  company  through  acquisi- 
tion of  voting  shares  of  the  Island  Trust 
Co.,  Newport,  a  proposed  new  bank. 

Old  Colony  Cooperative  Bank,  Provi- 
dence, R.I.,  has  applied  for  the  Board's 
approval  to  become  a  registered  bank 
holding  company  through  retention  of 
voting  shares  of  the  Newport  National 
Bank,  Newport. 

The  Rhode  Island  legislature,  in  1970, 
specifically  authorized  such  associations 
to  establish  a  bank  or  trust  company  or 
to  purchase  and  hold  a  majority  of  the 
Issued  and  outstanding  stock  of  a  bank 
or  trust  company.  In  the  1970  Amend- 
ments to  the  Bank  Holding  Company  Act, 
Congress  took  special  note  of  a  situation 
similar  to  that  contemplated  by  the  pro- 
posals. Section  2(a)(5)(F)  of  the  Act 
generally  exempts  from  the  purview  of 
the  Act  federally  insured  mutual  savings 
banks  that  directly  or  Indirectly  own  one 
bank,  if  such  ownership  or  control 
existed  on  the  date  of  enactment  of  the 
1970  Amendments  and  is  specifically  au- 
thorized by  applicable  State  law.  Each 
mutual  savings  bank  in  Rhode  Island 
owns  a  commercial  bank  subsidiary. 

Notice  of  receipt  of  the  Newport  ap- 
plication was  published  in  the  Federal 
Register  on  June  19,  1971  (36  F.R. 
11832) .  Notice  of  receipt  of  the  Old  Col- 
ony application  is  published  simultane- 
ously with  this  dociunent.  In  response  to 
the  Newport  notice,  the  Board  received 
several  letters  of  comment  objecting  to 
approval  of  Newport's  application. 

In  view  of  the  substantial  interest  in 
the  similar  issues  presented  by  the  two 
applications,  the  Board  has  decided  to 
conduct  a  hearing  on  the  applications 
before  available  members  of  the  Board 
in  the  Board  Room  of  Its  building  at 
20th  Street  and  Constitution  Avenue. 
Washington.  DC,  on  November  29,  1971. 
beginning  at  10  a.m.  Interested  persons 
are  invited  to  participate,  but  they  need 
not  participate  by  presenting  material 
orally  at  the  hearing  to  have  their  views 
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considered.  All  views  expressed  in  writ- 
ten comments  on  the  matter  that  are 
received  before  December  15,  1971.  will 
be  given  consideratian.  Such  material  will 
be  made  available  for  Inspection  and 
copying  upon  request,  except  as  provided 
in  S  261.6(a)  of  the  Board's  roles  regard- 
ing availability  of  Information. 

Following  the  hearing  the  Board  ex- 
pects to  issue  an  order  on  each  applica- 
tion. The  orders  will  resolve  the  question 
of  the  parent  company  engaging  in  the 
activities  of  a  thrift  InstltutifHi  while  at 
the  same  time  engaging  in  commercial 
banldng  activities  through  a  subsidiary. 

This  hearing  is  not  designed  to  con- 
sider the  general  question  whether  op- 
erating a  thrift  institution  is  an  ac- 
tivity that  is  "so  closely  related  to  bank- 
ing or  managing  or  controlling  banks  as 
to  be  a  proper  incident  thereto"  within 
the  meaning  of  section  4(c)(8)  of  the 
Bulk  Holding  Company  Act.  So  far  as 
the  hearing  concerns  the  relationship  of 
a  thrift  institutian  to  a  bank  holding 
company,  the  issue  is  limited  to  the  type 
of  structural  and  competitive  circum- 
stances existing  in  Rhode  Island. 

Persons  Interested  in  parUdpating  in 
the  hearing  tqr  presenting  material  orally 
should  inform  the  Secretary  of  the  Board 
in  writing  not  later  than  November  18. 
1971.  Each  person  admitted  as  a  party 
to  the  proceeding  will  be  given  up  to  30 
minutes  to  present  his  views. 

By  order  of  the  Board  of  Oovemors. 
November  4, 1971. 

[SEAL]  TrNAM  Smith, 

Secretary  of  the  Board. 

(PR  Doc.71-18561  PUed  11-11-71:8:40  am] 


FIRST  VIRGINIA  BANKSHARES  CORP. 

Order  Approving  Acquisition  of  Bank 
Stock  By  Bank  Holding  Company 

In  the  matter  of  the  application  of 
First  Virginia  Bankshares  Corp..  Arling- 
ton. Va..  for  approval  of  acqulsitlan  of 
100  percent  of  the  voting  shares  (less 
directors'  qualifying  shares)  of  the  First 
Commercial  Bank.  Orange.  Va.,  a  pro- 
posed new  bank. 

There  has  come  before  the  Bocu-d  of 
Governors,  pursuant  to  section  3(a)(3) 
of  the  Bank  Holding  Company  Act  of 
1956  (12  U.S.C.  1842(a)(3))  and  1222.3 
(a)  of  Federal  Reserve  Regulation  Y  (12 
CFR  222.3(a)),  an  application  by  First 
Virginia  Bankshares  Corp..  Arlington. 
Va..  a  registered  bank  holding  company, 
for  the  Board's  prior  approval  of  the 
acquisition  of  100  percent  of  the  voting 
shares  (less  directors'  qusOifylng  shares) 
of  First  Commercial  Bank.  Orange.  Va. 
("Bank") .  a  proposed  new  bank. 

As  required  by  section  3(b>  of  the  Act. 
the  Board  gave  written  notice  of  receipt 
of  the  ai^lieation  to  the  ^nrginla  Com- 
missioner of  Banking,  and  requested  his 
views  and  recommendation.  TtM  Com- 
missioner recommended  approvaL 

Notice  of  receipt  of  the  appUeatiop 
was  published  in  the  Federal  Racassn 
on  September  8,  1971  (36  FH.  18036), 
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providing  an  <qn>ortunlty  iox  interested 
persons  to  siAmlt  comments  and  views 
with  respect  to  the  proposal.  A  copy  of 
the  api>Ucation  was  forwarded  to  the  UJB. 
Department  of  Justice  for  Its  consklera- 
tion.  "Time  for  filing  c(Hnments  and  views 
has  expired  and  all  those  received  have 
been  considered. 

Ttoa  Board  has  considered  the  appli- 
cation in  the  light  of  the  factors  set  forth 
in  section  3(c)  of  the  Act.  including  the 
effect  of  the  proposed  acquisition  on 
oompetitlon,  the  financial  and  manage- 
rial resources  and  future  proq>ects  of  the 
applicant  and  the  banks  concerned,  and 
the  convenience  and  needs  of  the  com- 
munities to  be  served,  and  finds  that : 

Applicant  presently  controls  16  banks 
with  aggregate  deposits  of  approximately 
$478.5  million,  representing  6  percent  of 
the  total  commercial  bank  deposits  in  the 
State,  and  ts  the  sixth  largest  banking 
organization  in  Virginia.  (All  banking 
data  are  as  of  December  31,  1970,  and 
reflect  holding  company  formations  and 
acquisitions  approved  through  Septem- 
ber 30,  1971.)  Since  Bank  is  a  proposed 
new  bank,  no  existing  competition  would 
be  eliminated  nor  would  concentration  be 
increased  in  any  relevant  area. 

Bank  will  be  located  in  the  town  of 
Orange,  the  coimty  seat  of  Orange 
County.  The  largest  and  12  largest  banks 
in  the  State  have  six  offices  in  Orange 
County  and  control  virtually  all  area  de- 
posits. Apfdicant's  closest  subsidiary  to 
Bank  is  located  30  miles  southwest,  on 
the  outskirts  of  Charlottesville  in  Albe- 
nmrle  County.  It  I4;>pear8  that  none  of 
aivlicant's  subsidiary  banks  derives  a 
sifpodflcant  amount  of  hanking  business 
from  the  area  to  be  served  by  Bank.  Con- 
summation of  the  proposal  would  repre- 
sent the  enter  of  a  third  large  banking 
organization  in  the  area,  and  should 
stimulate  competition  without  having  an 
undue  adverse  effect  on  other  banks  in 
the  market. 

The  financial  and  managerial  re- 
sources of  applicant  and  its  subsidiary 
banks  are  generally  satisfactory  and  the 
prospects  for  the  group  ai4>ear  favorable. 
Bank  has  no  operating  financial  history. 
It  will  open  with  satisfactory  capital,  and 
it  will  be  able  to  draw  on  applicant  for  its 
management.  Its  prospects  are  favorable. 
The  banking  factors  are  consistent  with 
approval.  Although  there  is  no  evidence 
that  existing  needs  of  the  area  are  not 
being  served  adequately,  the  proposed 
location  of  Bsoilc.  one  block  from  the 
heart  of  Orange's  business  district,  is 
expected  to  serve  the  convenience  of  the 
area  businesses  and  residents.  Further, 
the  establishment  of  Bank  would  provide 
an  additional  baiddng  alternative  to  resi- 
dents of  the  Orange  area.  Thus,  consider- 
ations relating  to  convenience  and  needs 
of  the  community  lend  some  weight  in 
favor  of  approval  of  the  application.  It 
is  the  Board's  Judgment  that  consumma- 
tion of  the  proposed  acquisition  wotild  ht 
in  the  public  interest  and  that  the  appli- 
cation should  be  approved. 

/(  it  hereby  ordered.  On  the  basis  of 
the  record,  that  said  application  be  and 
hereby  is  aK>roved  for  the  reasons  sum- 
marized above,  provided  that  the  action 
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so  approved  shall  not  be  consummated 
(a)  before  the  30th  calendar  day  follow- 
ing the  date  of  this  order  or  (b)  later 
than  3  months  after  the  date  of  this 
order;  and  provided  further  that  (c) 
nrst  Commercial  Bank  shiUl  be  opened 
for  tnisiness  not  later  than  6  months  after 
the  date  of  this  order.  "Each  of  the  periods 
descrttied  in  (b)  and  (c)  hereof  may  be 
extended  for  good  cause  by  the  Board, 
or  by  ttie  Federal  Reserve  Bank  of  Rich- 
mond pursuant  to  delegated  authority. ' 

By  order  of  the  Board  of  Oovemors.^ 
November  4,  1971. 

[seal]  Tthan  Smith, 

Secretary  of  the  Board. 

(FBPoc.71-16635PUed  11-11-71:8:47  am] 


FIRST  VIRGINIA  BANKSHARES  CORP. 

Order  Approving  Acquisition  of  Bank 
Stock  by  Bank  Holding  Company 

Li  the  matter  of  tbe^^n^catian  of 
First  Virginia  Bankshares  Corp..  Ar- 
lington. Va..  for  approval  of  acquisition 
of  100  percent  of  the  voting  diares  d 
the  suooessor  by  merger  to  The  Bank  of 
WeBtmordand,  Colonial  Beat^.  Va. 

Then  has  oome  iMf ore  tbe  Board  of 
aovemors.  pursuant  to  section  3(a)(3) 
of  the  Bank  Holding  Company  Act  ol 
1956  (12  UJ3.C.  1842(a)  (3) )  and  f  222.3 
(a)  of  Fsdeml  Reserve  Regulation  Y  (12 
CFR  222J(a)).  an  m^lieation  by  First 
^Hridnla  Bankshares  Cocp.,  Arlington, 
Va.,  a  registered  liank  holding  ccxnpany. 
for  ttie  Board's  prior  awroval  of  the  ac- 
qidaition  of  100  percent  of  the  voting 
shares  of  the  suooessor  by  merger  to  The 
Bank  of  Westmneland.  Colonial  Beach, 
Va.  ("Bank").  The  bank  into  which 
Bank  is  to  be  merged  has  no  significance 
exc^t  as  a  means  of  acquiring  all  of  the 
shares  of  Bank.  Accordingly,  the  pro- 
posed acquisition  of  the  shares  of  the 
successor  organizaticn  is  treated  herein 
as  the  proposed  acquisition  of  the  shares 
of  Bank. 

As  required  by  section  3(b)  of  the  Act. 
the  Board  gave  wiittoi  notice  of  receipt 
of  the  apidlcation  to  the  Virginia  Com- 
missioner of  Banking,  and  requested  his 
views  and  reoommen<|aUon.  The  Cbm- 
missi<Myir  recommended  approval. 

Notice  of  receipt  of  the  application 
was  published  in  the  Federal  Register 
on  September  8,  1971  (36  FJl.  18035). 
providing  an  opportunity  fcM-  interested 
persons  to  submit  comments  and  views 
with  respect  to  the  proposaL  A  copy  of 
the  application  was  forwarded  to  the 
UJ3.  Department  of  Justloe  for  its  con- 
sideration. Time  for  filing  comments  and 
views  has  expired  and  all  thoAe  recdved 
have  been  considered. 

The  Board  has  considered  the  i^mll- 
cation  in  the  light  of  the  factors  set 
forth  in  section  3(c)  of  the  Act,  includ- 
ing the  effect  of  the  proposed  acqulsitlan 
on  oompetition,  the  financial  and  man- 
agerial resources  and  future  proqwcts  of 


•Voting  for  tbla  action:  Okrvemors  Mlt- 
efatil.  Daane,  >ialsel.  Brimmer,  and  SlMrrUl. 
Absent  and  not  voting:  Cbatoman  Bums  and 
Oovemor  Robertson. 
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the  applicant  and  the  bonks  concerned, 
and  the  convenience  and  needs  of  the 
communities  to  be  served,  and  finds 
that: 

Applicant,  the  sixth  largest  bexiking 
organizaticm  in  Virginia,  controls  16 
banks  with  deposits  of  $478.5  million, 
representing  6.0  percent  of  total  «Hn- 
mercial  bank  d^^XKdts  in  the  State.  (All 
banking  data  are  as  of  December  31, 
1970.  and  reflect  holding  company  for- 
mations and  acquisitions  approved 
through  September  30. 1971.)  The  acqui- 
sition of  Bank  ($21.5  million  deposits), 
would  increase  applicant's  share  of  de- 
posits in  the  State  by  only  0.3  percent- 
age points,  representing  no  significant 
increase  in  applicant's  control  of  depos- 
its in  the  State,  or  change  in  its  present 
ranking. 

Bank,  with  five  offices,  is  the  largest  of 
five  organizations  operating  in  its  service 
area,  which  is  approximated  by  King 
George,  Westmoreland,  and  Northimiber- 
land  Counties,  where"  it  holds  47.4  per- 
cent of  area  deposits.  Bank  does  not  ap- 
pear to  exert  a  dominant  competitive 
influence  in  the  area,  and  its  share  of 
area  deposits  has  actually  declined 
slightly  in  recent  years.  Due  to  the  dis- 
tances separating  each  of  Bank's  oCBces 
within  this  three-county  area,  Bank's 
head  office  and  each  branch  have  devel- 
oped distinct  service  areas  of  their  own. 
The  closest  office  of  any  of  applicant's 
subsidiary  banks  is  located  35  miles  from 
the  King  George  Branch  of  Bank.  No 
present  competition  exists  between  Bank 
and  this  office,  or  any  of  applicant's  other 
offlces.  It  also  appears  unlikely  that  con- 
summation of  this  proposal  would  pre- 
clude potential  competition  because  of 
Virginia's  restrictive  branching  laws,  the 
wide  separation  between  applicant's  of- 
fices and  Bank,  and  the  low  population- 
to-bank  ratio  in  Bank's  service  area. 
Based  on  the  foregoing,  and  the  record 
before  it,  the  Board  concludes  that  don- 
Bummation  of  the  proposed  acquisition 
would  not  have  ait  adverse  effect  on  com- 
petition in  any  relevant  market. 

The  banking  factors,  as  they  relate 
to  applicant,  its  subsidiaries,  and  Bank 
are  satisfactory  and  consistent  with  ap- 
proval of  the  application.  Consideraticms 
relating  to  the  convenience  and  needs 
of  the  area  lend  some  weight  toward  ap- 
proval. The  major  banking  needs  of  the 
area  are  being  served  at  the  present 
time;  however,  as  a  result  of  its  affilia- 
tion with  applicant.  Bank  would  be  able 
to  offer  expanded  and  improved  serv- 
ices, including  auditing,  trust  and  data 
processing  services,  and  greater  mort- 
gage lending  capability.  It  is  the  Board's 
Judgment  that  the  proposed  transaction 
is  in  the  public  interest  and  should  be 
approved. 

It  is  hereby  ordered.  On  the  basis  of 
the  record,  that  said  application  be  and 
hereby  is  approved  for  the  reasons  simi- 
nuuized  above,  provided  that  the  action 
so  approved  shall  not  be  consummated 
(a)  before  the  30th  calendar  day  fol- 
lowing the  date  of  this  order  or  (b)  later 
than  3  months  after  the  date  of  this 
order,  unless  such  period  Is  extended  for 


NOTICES 

good  cause  by  the  Board,  or  by  the  Fed- 
eral Reserve  Bank  of  Richmcmd  pursu- 
ant to  delegated  authority. 

By  order  of  the  Board  of  Governors.* 
November  4. 1971. 

[SEAL]  Tywan  Smith. 

Secretary  of  the  Board. 

|FR  Doc.71-1663e  PUed  11-11-71;8:47  wn] 


OLD  COLONY  CO-OPERATIVE  BANK 

Notice  of  Applications  for  Approval 
to  Become  o  Rogistered  Bank  Hold- 
ing Company  Through  tho  Roton- 
tion  off  Sharos  of  Bank  and  to 
Continue  to  Engage  in  the  Activities 
of  a  Thrift  Institution 

Notice  is  hereby  given  that  applica- 
tions have  been  made,  pursuant  to  sec- 
tion 3(a)(1)  and  section  4(c)(8)  of  the 
Bank  Holding  Company  Act  of  1956  (12 
U.S.C.  1842(a)(1)  and  12  U.S.C.  1843 
(a)(8)).  by  Old  Colony  Co-operative 
Bank,  Providence,  R.I..  for  approval  by 
the  Board  of  Governors  to  become  a  reg- 
istered bank  liolding  company  through 
the  retention  of  voting  shares  of  The 
Newport  National  Bank,  Newport,  RJ.. 
and  to  continue  thereafter  to  engage  in 
the  activities  of  a  thrift  institution. 

Notice  of  the  Board's  decision  to  eon- 
duct  a  hearing  in  connection  with  these 
applications  is  published  simultaneously 
with  this  document.  Not  later  than  De- 
cember 15,  1971.  written  comments  and 
views  regarding  the  applications  may  be 
filed  with  the  Board.  Communications 
should  be  addressed  to  the  Secretary. 
Board  of  Governors  of  the  Federal  Re- 
serve System,  Washington,  D.C.  20551. 
The  applications  may  be  inspected  at  the 
office  of  the  Board  of  Governors  or  the 
Federal  Reserve  Bank  of  Boston. 

Board  of  Governors  of  the  Federal 
Reserve  System,  November  8,  1971. 

[SEAL]  Tyman  Smith. 

Secretary  of  the  Board. 

[FR  Doc.71-16660  Filed  11-11-71  ;8:4»Mnl 


SECURmES  AND  EXCHANGE 
COMMISSION 

[7o-«iiai 

ALABAMA  POWER  CO. 

NoHco  of  Proposod  Issu*  and  Sal*  of 
First  Mortgage  Bonds  and  Proforrod 
Stock  at  Competitive  Bidding 

NOYXMBIR  8, 1971. 

Notice  is  hereby  given  that  Alabama 
Power  Co.  (Alabama).  600  North  18th 
Street,  Birmingham.  AL  35202.  an  elec- 
tric utility  subsidiary  company  of  The 


1  Voting  for  thla  action :  Oovemors  Mitch- 
ell, DMai«,  M*lael.  Brimmer,  end  SbenrUl. 
Absent  and  not  voting:  Clialnnui  Bums  and 
Oovemor  Robertson. 


Southern  Co.,  a  registered  holding  com- 
pany, has  filed  an  application  with  this 
Commission  pursuant  to  the  Public  Util- 
ity HolcUng  Company  Act  of  1935  (Act) . 
designating  section  6(b)  of  the  Act  and 
Rule  50  promulgated  thereimder  as  ap- 
plicable to  the  following  proposed  trans- 
actions. All  interested  persons  are  re- 
ferred to  the  application,  which  is  sum- 
marized below,  for  a  complete  statement 
of  the  proposed  transactions. 

Alabama  proposes  to  issue  and  sell, 
subject  to  the  competitive  bidding  re- 
quirements of  Rule  50  under  the  Act. 
$25,500,000  principal  amount  of  its  First 

Mortgage  Bonds, percent  Series,  to 

mature  not  less  than  5  years  and  not 
more  ttum  30  years  from  the  second  day 
of  the  calendar  month  witiiin  wiiich  the 
bonds  are  issued.  Alabama  will  decide  on 
the  maturity  of  the  bonds  and  notify 
prospective  bidders  not  less  than  72 
hours  prior  to  the  time  of  the  bidding. 
The  interest  rate  (which  shall  be  a  multi- 
ple of  one-eighth  percent)  and  the  price, 
exclusive  of  accrued  interest,  to  be  paid 
to  Alabama  (which  shall  be  not  less  than 
99  percent  nor  more  than  102  percent  of 
the  principal  amount  thereof)  will  be 
determined  by  the  competitive  bidding. 
The  bonds  will  be  issued  under  an  Inden- 
ture, dated  as  of  January  1, 1942,  between 
Alabama  and  CHiemical  Bank,  as  Trustee, 
as  heretofore  supplemented  and  as  to  be 
further  supplemented  by  a  Supplemental 
Indenture  to  be  dated  as  of  January  1, 
1972,  which  includes  a  prohibition  until 
January  1,  1977,  against  refunding  the 
bonds  with  the  proceeds  of  funds  bor- 
rowed at  a  lower  effective  interest  cost. 

Alabama  also  proposes  to  issue  and  sell, 
subject  to  the  competitive  bidding  re- 
quirements of  Rule  50  tmder  the  Act, 
380.000  shares  of  its percent  Cu- 
mulative Preferred  Stock,  par  value  $100 
per  share.  The  dividend  rate  of  the  pre- 
ferred stock  J  which  shall  be  a  multiple 
of  0.04  percent) ,  and  the  price,  exclusive 
of  accrued  dividends,  to  be  paid  to  Ala- 
bama (which  sliall  be  not  less  than  $100 
nor  more  than  $102  per  share)  will  be 
determined  by  the  competitive  bidding. 
The  terms  of  the  preferred  stock  include 
a  proliibition  until  January  1.  1977, 
against  refunding  the  stock,  directly  or 
indirectly,  with  funds  obtained  from  the 
issuance  of  debt  securities  at  a  lower  ef- 
fective interest  cost  or  of  preferred  stock 
at  a  lower  effective  dividend  cost.  The 
proceeds  from  the  sales  of  the  lx>nds  and 
preferred  stock  will  be  applied  to  the 
repayment  of  $63,715,000  principal 
amount  of  First  Mortgage  Bonds,  3V^ 
percent  Series,  which  mature  on  Janu- 
ary 1.  1972. 

It  is  stated  that  the  Alabama  Public 
Service  Commissioa  has  Jurisdiction  over 
the  proposed  issuance  and  sale  of  the 
bonds  and  preferred  stock  by  Alabama 
and  that  no  other  State  commission  and 
no  Federal  commission,  other  than  this 
Commission,  has  Juilsdictian  over  the 
proposed  transacttons.  The  fees  and  ex- 
penses to  be  incurred  in  connectian  with 
the  transactions  will  be  supplied  by 
amendment. 


Notice  Is  further  given  that  any  inter- 
ested person  may.  not  later  than  Decem- 
ber 1.  1971.  request  in  writing  that  a 
hearing  be  held  on  such  matter,  stating 
the  nature  of  his  interest,  the  reasons  for 
such  request,  and  the  issues  of  fact  or 
law  raised  by  said  application  which  he 
desires  to  controvert;  or  be  may  request 
that  he  be  notified  if  the  Commission 
should  order  a  hearing  thereon.  Any  such 
request  should  be  addressed:  'Secretary, 
Securities  and  Exchange  Commission. 
Washington.  D.C.  20549.  A  copy  of  such 
request  should  be  served  personally  or  by 
mail  (airmail  if  the  person  being  served 
is  located  more  ttian  500  miles  from  the 
point  of  mailing)  upon  the  applicant  at 
the  above-stated  address,  and  proof  of 
service  (by  affidavit  or.  in  case  of  an  at- 
torney at  law.  by  certificate)  should  be 
filed  with  the  request.  At  any  time  after 
said  date,  the  i4>plicatlan.  as  filed  or  as 
it  may  be  amended,  may  be  granted  as 
provided  in  Rule  23  of  the  general  rules 
and  regulations  pnmmlgated  imder  the 
Act.  or  the  Commission  may  grant  ex- 
emption from  such  rules  as  provided  in 
Rules  20(a)  and  100  thereof  or  take  such 
other  action  as  it  may  deem  appropriate. 
Persons  who  request  a  hearing  or  advice 
as  to  whether  a  hearing  is  ordered  will 
receive  notice  of  further  developments  in 
tlUs  matter,  including  the  date  of  the 
hearing  (if  ordered)  and  any  postpone- 
ments thereof. 

For  the  Commission,  by  the  Division  of 
Corporate  Regulation,  pursuant  to  dele- 
gated authority. 

[SEAL]  Ronald  F.  Hunt, 

Secretary. 

(FR  DOC.71-16S42  Filed  11-11-71:8:471 
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BUTCHER  ft  SHERRERD 

Notice  of  Filing  of  Application 
for  Exemption 

NovncBER  8. 1971. 

Notice  is  hereby  given  that  Butcher 
and  Sherrerd  (Applicant).  1500  Walnut 
Street,  Philadelphia.  PA  19102.  a  Penn- 
sylvania limited  partnership  and  a  pro- 
spective representative,  with  Tliomson  & 
McKinnon  Auchindoss.  Inc..  of  a  group 
of  underwriters  to  be  formed  in  connec- 
tion with  a  proposed  pidt>lic  offering  of 
shares  of  Federated  &icome  and  Private 
Placement  Fund  (Fund),  a  r^^lstered 
closed-end  investment  company  lias  filed 
an  application  pursuant  to  section  6(c) 
of  the  Investment  Company  Act  of  1940 
(Act)  for  an  order  exempting  Applicant 
and  its  co-underwriters  from  the  provi- 
sions of  section  30(f)  of  ttie  Act  to  the 
extent  that  section  adopts  section  16(b) 
of  the  Securities  Exchange  Act  of  1934 
(Exchange  Act)  with  respect  to  their 
transactions  incidental  to  the  distribu- 
tion of  Fund  shares. 

All  interested  persons  are  referred  to 
the  application  oa  file  with  the  Commis- 
sion for  a  statement  of  the  representa- 
tions contained  therein,  which  are  sum- 
marized bdow. 
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Shares  of  the  Fund  are  to  be  purchased 
by  the  underwriters  pursuant  to  an 
Underwriting  Agreement  to  be  entered 
into  between  the  representatives  of  the 
underwriters.  Fund,  Ihccmie  Research 
Corp.,  the  Fund's  investment  adviser, 
and  Federated  Research  Corp..  the 
Fund'a  sulMulviser. 

It  is  also  c<mtemplated  that  one  or 
more  dealers  will  offer  and  sell  certain 
of  the  shares  and  will  enter  into  Selected 
Dealer  Agreements  in  connection  there- 
with. It  is  intended  that  the  several  im- 
derwriters  will  make  a  public  offering  of 
all  the  Ftmd  shares  which  such  under- 
writers are  to  purcliase  imder  the  Under- 
writing Agreement  at  the  price  therein 
specified,  as  soon  on  or  after  the  effec- 
tive date  of  the  Fund's  Registration 
Statement  under  the  Securities  Act  of 
1933  as  the  Applicant  deems  advisable, 
and  such  shares  are  initially  to  be  offered 
to  the  public  in  accordance  with  the 
formula  for  the  determination  of  ttie  per 
share  public  offering  price  and  under- 
writing commissions  to  be  specified  in  the 
Underwriting  Agreement,  and  the  for- 
mulae for  determination  of  dealer  con- 
cessions to  l>e  specified  in  the  Selected 
Dealer  Agreements,  at  the  time  the  Reg- 
istration Statement  becomes  effective  un- 
der the  Securities  Act  of  1933.  Although 
2.100,000  shares  have  been  included  in 
the  Registration  Statement,  the  actual 
number  of  shares  which  may  be  the  sub- 
ject of  the  proposed  public  offering  may 
be  increased  or  decreased  by  the  Appli- 
cant and  the  Fimd  shortly  before  the 
proposed  public  offering,  and  depending 
upon  the  exercise  of  an  overallotment 
option  granted  to  the  underwriters. 

Section  30(f)  of  the  Act,  in  pertinent 
part,  provides  that  every  person  who  is 
directly  or  indirectly  the  beneficial  owner 
of  more  than  10  per  centum  of  any  class 
of  outstanding  securities  of  which  a  reg- 
istered closed-end  company  shall  in  re- 
spect of  his  transactions  in  the  securities 
of  such  company  l>e  subject  to  the  same 
duties  and  liabUlties  as  those  imposed 
by  section  16  of  the  Exchange  Act  upon 
certain  beneficial  owners  in  respect  of 
transactions  in  certain  equity  securities. 
Section  16(b)  provides,  in  pertinent  part, 
that  for  the  purpose  of  preventing  the 
imfair  use  of  information  which  may 
tiave  been  obtained  by  such  beneficial 
owner  by  reason  of  his  relationsWp  to  the 
issuer,  any  profit  realized  by  tiim  from 
any  purchase  and  sale,  or  sale  and  pur- 
chase, of  any  equity  security  of  such 
issuer  within  any  period  of  less  than  6 
months  shall  inure  to  and  be  recoverable 
by  the  issuer. 

Rule  16b-2  under  the  Elxchange  Act 
exempts  certain  transactions  in  crainec- 
tion  with  a  distribution  of  securities  f  nwn 
the  operation  of  section  16(b)  thereof. 
One  such  requirement,  stated  in  Rule 
16b-2(a)(3).  is  that  the  aggregate  par- 
ticipation of  persons  not  within  the  pur- 
view of  section  16(b)  of  the  Exchange 
Act  be  at  least  equal  to  the  aggregate 
participaUcm  of  all  persons  exempted 
from  the  provisions  of  section  16(b)  by 
Rule  16b-2. 
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Although  it  is  anticipated  that  the 
requirements  of  paragraplis  (a)  (1)  and 
(a)  (2)  of  Rule  16b-2  will  be  met  it  is 
possible  that  the  condition  in  paragraph 
(a)  (3)  described  above,  will  not  be  met 
in  that  (me  or  more  underwriters,  even 
thoiigii  ttiey  are  obligated  through  tlie 
Underwriting  Agreement  to  purchase  10 
percoit  or  less  of  the  aggregate  number 
of  shares  of  the  Company's  Common 
Stock  to  be  outstanding  upon  completion 
of  the  initial  public  offering  of  the 
siiares,  may,  as  a  consequence  of  de- 
faults by  other  underwriters  who  do  not 
purchase  their  respective  Underwriting 
Commitments,  become  obligated  to  pur- 
chase on  the  Closing  Date  more  than 
10  percent  of  the  aggregate  number  of 
shares  of  the  Company's  Common  Stock 
to  be  outstanding  after  the  closing  and 
that  one  or  more  of  the  Underwriters 
becoming  so  obligated  mas,  as  imder- 
writers  and  as  Selected  Dealers,  distrib- 
ute more  than  50  percent  of  the  aggre- 
gate number  of  shares  being  offered. 

In  additi<m  to  purchases  from  the 
Fund  and  sales  to  customers,  there  may 
be  the  usual  transactions  of  purchase  or 
sale  incidmt  to  a  distribution  such  as 
staUlizing  purctiases,  purcliases  to  cover 
overallotments  or  other  short  positions 
created  in  connection  with  such  distribu- 
tion, and  sales  of  shares  purchased  in 
stabilization. 

Applicant  states  there  is  no  inside  in- 
formation in  existence  since  the  Fund, 
prior  to  the  initial  distribution  of  its 
shares,  will  iiave  no  assets  (other  than 
cash)  or  business  of  any  sort,  and  all 
material  information  will  l>e  set  forth  in 
the  prospectus.  Therefore,  the  under- 
writers will  not  be  privy  to  "inside  infor- 
mation." Applicant  states  Uiat  the  pur- 
pose of  the  purchase  of  the  shares  by  the 
underwriters  will  be  tor  resale  in  con- 
nection with  the  initial  distribution  of 
the  shares,  and  submits  that  those  pur- 
chases and  sales  will  therefore  be  trans- 
actions effected  in  ctmnection  with  a 
distribution  of  a  sul>stantial  block  of 
securities  witiiin  the  purpose  and  spirit 
of  Rule  16b-2. 

Amilicant  requests  an  order  ex«npting 
the  proposed  transactions  in  the  securi- 
ties of  the  Fund,  as  described  in  the  ap- 
plication, from  the  provisions  of  section 
30(f)  of  the  Act  on  the  ground  that  such 
exemption  is  necessary  and  t4>propriate 
in  the  public  interest  and  consistent 
with  the  protection  of  investors  and  the 
purposes  fairly  intended  by  the  policy 
and  provisions  of  tiie  Act.  Applicant  fur- 
ther contends  tliat  the  transactions 
sought  to  be  exempted  cannot  lend  them- 
selves to  the  practices  which  section 
16(b)  of  tlie  Exchange  Act  and  section 
30(f)  of  the  Act  is  intended  to  prevent. 

Section  6(c)  authorizes  the  Commis- 
sion to  exempt  any  person,  security  or 
transaction,  or  any  class  or  classes  of 
persons,  securities,  or  transaction,  or  any 
class  or  classes  of  persons,  securities,  or 
transactions,  from  the  provisions  of  the 
Act  and  Rules  promulgated  thereunder 
if  and  to  the  extent  thfit  such  exemption 
is  necessary  or  appnpriBLte  in  the  public 
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Interest  and  consistent  with  the  protec- 
tion of  investors  and  the  purpoeeB  fairly 
intended  by  the  policy  asd  provlsioiu  of 
the  Act. 

Notice  is  fiirther  given  that  any  inter- 
ested person  may,  not  later  than  Novem- 
ber 25,  1971  at  5:30  pjn.,  submit  to  the 
Commission  in  writing  a  request  for  a 
hearing  on  the  matter  accompanied  by  a 
statement  as  to  the  nature  of  his  inter- 
est, the  reason  for  such  request  and  the 
Issues  of  fact  or  law  proposed  to  be  con- 
troverted, or  he  may  request  that  he  be 
notified  if  the  Commission  shall  order  a 
hearing  thereon.  Any  such  communica- 
tion should  be  addressed:  Secretary,  Se- 
curities and  Exchange  Commisslan, 
Washington,  D.C.  20549.  A  copy  of  such 
request  shall  be  served  personally  or  by 
mall  (airmail  if  the  person  being  served 
is  located  more  than  500  miles  from  the 
point  of  mailing)  upon  Applicant  at  the 
address  stated  above.  Proof  of  such  serv- 
ice (by  affidavit  or  in  case  of  an  attor- 
ney at  law  by  certificate)  shall  be  filed 
contemporaneously  with  the  request.  At 
any  time  after  said  date,  as  provided  by 
Rule  0-5  of  the  rules  and  regulations 
promulgated  under  the  Act.  an  order  dis- 
posing of  the  application  herein  may  be 
Issued  by  the  C^ommission  upon  the  basis 
of  the  information  stated  in  said  appli- 
cation, unless  an  order  for  hearing 
thereon  shall  be  Issued  upon  request  or 
upon  the  Commission's  own  motion.  Per- 
sons who  request  a  hearing  or  advice  as 
to  whether  a  hearing  is  ordered  will  re- 
ceive notice  of  further  developments  in 
this  matter,  indud^g  the  date  of  the 
hearing,  (if  ordered)'%nd  any  postpone- 
ments thereof. 

For  the  Commission,  by  the  Division  of 
Corporate  Regulation,  pursuant  to  dele- 
gated authority. 

[SBAL]  Ronald  F.  Hunt, 

Secretary. 

(FRDoc.71-ie543  FUed  11-11-71:8:47  am] 
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EAST  OHIO  GAS  CO.  ET  AL. 

Notice  of  Propotod  Intrasyttom  Solo 
of  Gas  Pip*  Lino  Assots  to  Affiliated 
Gas  Utility  Companios  and  Related 
Transactions 

NovxuBU  8,  1971. 
Notice  is  hereby  given  that  Consoli- 
dated Natural  Gas  Ck>.  (Consolidated 
Natiutil),  30  Rockefeller  Plaza,  New 
York.  NY  10020.  a  registered  holding 
company,  and  three  of  its  wholly  owned 
subsidiary  companies,  the  East  CMilo  Oas 
Co.  (East  Ohio).  Lake  Shore  Pipe  Ldne 
Co.  (Lake  Shore) ,  and  Consolidated  Oas 
Supply  Corp.  (Supply  Corporation) ,  have 
filed  an  application-declaration  with  this 
Commission  pursuant  to  the  Public  Util- 
ity Holding  Company  Act  of  1935  (Act), 
designating  sections  9(a),  10.  12(f),  and 
12(g)  of  the  Act  and  Rules  43,  44,  and  45 
thereunder  as  applicable  to  the  proposed 
transactions.  All  interested  persons  are 
referred  to  the  appllcatioa-declaration. 
which  is  summarised  bdow,  for  a  oom- 
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plete  statement  of  the  proposed 
transactkHis. . 

Lalce  Shore  Is  engaged  In  the  business 
of  piuxihasing,  producing,  gathering, 
transporting,  and  selling  natural  gas  at 
wh<desale  to  its  sole  customer.  East  Ohio, 
llie  principal  facilities  operated  by  Lake 
Shore  consist  of  approximately  43.5  miles 
of  a  10%-lnch  transmission  pipeline  lo- 
cated in  Pennsylvania  where  it  connects 
with  facilities  of  Tennessee  <3as  Pipeline 
Co.  and  in  Ohio  where  it  connects  with 
purchase  facilities  of  East  Ohio.  AU  of 
the  gas  delivered  to  East  Ohio  through 
this  transmission  pipeline  is  for  the  ac- 
ooimt  of  Supply  Corp. 

An  Agreement  and  Plan  of  Liquidation 
has  been  entered  into  by  the  above- 
named  companies  pursuant  to  which 
Lake  Shore  proposes  to  seU  all  of  its 
operating  properties  and  certain  other 
assets  to  two  afllllated  companies.  Bast 
Ohio  and  Oas  Supply,  in  exchange  for 
the  assumption  by  them  of  Lake  Shore's 
long-term  debt  to  Consolidated  Natural 
in  amounts  equal  to  the  net  book  value 
of  the  assets  of  Lake  Shore  acquired  by 
East  Ohio  and  Sui^ly  Corp..  respec- 
tively. S\ich  debt  to  be  assumed  will 
amount  to  $313,000  in  the  case  of  East 
Ohio  and  $526,000  in  the  case  of  Su]K>ly 
Corp.  All  of  Lake  Shore's  pr<H>ertles  in 
Ohio  are  to  be  sold  to  East  Ohio,  which 
operates  solely  in  Ohio,  and  all  of  its 
properties  in  Pennsylvania  are  to  be  ecAA 
to  Supply  Corp..  which,  among  other 
things,  operates  a  natural  gas  pipeline 
system  in  Pennsylvania.  Following  con- 
summation of  the  proposed  acquisitions. 
Lake  Shore  is  to  be  dis8(dved.  Suiwly 
Corp.  will  continue  to  make  gas  deliver- 
ies through  the  facilities  presently  be- 
longing to  Lake  Shore,  except  that  deliv- 
eries through  the  transmission  pipeline 
will  be  at  the  Ohio-Pennsylvania  border. 

It  is  stated  that  the  proposed  sale  of 
facilities  constitutes  the  final  step  in  the 
discontinuance  of  Lake  Shore's  opera- 
tions in  the  simplification  and  realign- 
ment of  the  (q>eratlng  companies  of  the 
Consolidated  System  and  Is  in  accord 
with  a  commitment  made  to  the  Federal 
Power  Commission  in  1962. 

The  fees  and  expenses  to  be  Incurred 
in  connection  with  the  proposed  trans- 
acUons  are  estimated  at  $12,750.  includ- 
ing service  cmnpany  charges,  at  cost,  of 
$7,760. 

The  filing  states  that  the  PubUc  Util- 
ities Commission  of  Ohio  has  Jurisdic- 
tion over  the  aamimption  by  East  Cttiio 
of  the  long-term  debt  of  Lake  Shore. 
that  the  Federal  Power  Commission  has 
Jurisdiction  over  the  abandonment  of 
the  facilities  proposed  to  be  sold  by  Lake 
Shore  and  over  the  acquisition  of  a  sub- 
stantial portion  of  such  facilities  l^ 
Supply  Corp.,  and  that  no  other  State 
or  Federal  commission,  other  than  this 
Commission,  has  Jurisdiction  over  the 
prcHXwed  transactions. 

Notice  is  further  given  that  ahy  inter- 
ested person  may.  not  later  than  Novem- 
ber 29.  1971.  request  in  writing  that  a 
hearing  be  held  on  such  matter,  stating 
the  nature  of  his  interest,  the  reasons 
for  such  request,  and  the  Issues  of  fact 


or  law  raised  by  the  filing  which  he  de- 
sires to  controvert;  or  he  may  request 
that  he  be  notified  if  the  Commission 
should  order  a  hearing  thereon.  Any  such 
request  should  be  addressed:  Secretary. 
SecuriUes  and  Exchange  Oommisslon. 
Waahington,  D.C.  20549.  A  c<vy  of  such 
request  should  be  served  personally  or 
by  mall  (airmail  if  the  person  being 
served  is  located  more  than  500  miles 
fr(xn  the  point  of  mailing)  upon  the 
applicants-declarants  at  the  above- 
stated  address,  and  proof  of  service  (by 
affidavit  or.  In  case  of  an  attorney  at 
law,  by  certificate)  should  be  filed  with 
the  request.  At  any  time  after  said  date, 
the  application-declaration,  as  filed  or 
as  it  may  be  amended,  may  be  granted 
and  permitted  to  become  effective  as  i;»x>- 
vided  in  Rule  23  of  the  general  rules  and 
regiilatlons  promulgated  under  the  Act. 
or  the  Commission  may  grant  exemption 
from  such  rules  as  provided  in  Rules 
20(a)  and  100  thereof  or  take  such  other 
action  as  it  may  deem  i^jpropriate.  Per- 
sons who  request  a  hearing  <»■  advice  as 
to  whether  a  hearing  is  ordered  will  re- 
ceive notice  of  further  developments  in 
this  matter.  Including  the  date  of  the 
hearing  (if  ordered)  and  any  postpone- 
ments thereof. 

For  the  Commission,  by  the  Division 
of  Corporate  Regulation,  pursuant  to 
delegated  authority. 

[sEALl  Ronald  F.  Hunt. 

Secretary. 

[FR  Doc.71-16644  Filed  11-11-71;8:47  am] 
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NEW  BEDFORD  GAS  AND  EDISON 
LIGHT  CO.  AND  CAPE  ft  VINEYARD 
ELECTRIC  CO. 

Notice  of  Application  and  Opportunity 
for  Hearing 

NovnuER  8.  1971. 

Notice  is  hereby  given  that  New  Bed- 
ford Oas  and  Edison  Light  Co.  (New 
Bedford)  has  filed  an  application  under 
clause  (11)  of  section  310(b)(1)  of  the 
Trust  Indenture  Act  of  1939  (the  "Act") 
for  a  finding  that  the  trusteeship  of 
State  Street  Bank  and  Trust  Company 
of  Boston,  Mass.  (State  Street),  under 
certain  indentures  of  New  Bedford  and 
of  Cape  li  Vineyard  Electric  Co.  (Cape) 
is  not  so  likely  to  Involve  a  material  con- 
flict of  interest  as  to  make  it  necessary 
in  the  public  interest  or  for  the  protection 
of  Investors  to  cUsquallfy  State  Street 
from  acting  as  trustee  under  any  of  such 
Indentures. 

Section  310(b)  of  the  Act  provides  in 
part  that  If  a  trustee  lukler  an  indenture 
qualified  under  the  Act  has  or  shall 
acquire  any  conflicting  interest  (as  de- 
fined in  the  section),  it  shall  within  90 
days  after  ascertaining  that  it  has  such 
a  conflicting  interest,  either  eliminate 
such  conflictinc  interest  or  re^gn.  Sub- 
seetion  (1)  of  this  seetkn  provides,  with 
certain  exceptions,  that  a  trustee  under 
a  quallfled  Indenture  shafl  be  deemed 
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to  have  a  conflicting  Interest  if  such 
trustee  is  trustee  under  another  inden- 
ture under  which  any  other  securltlea. 
or  certificates  of  interest  or  participation 
in  any  other  secturities,  of  the  same  is- 
suer are  outstanding.  However,  under 
clause  (11)  of  section  (1),  there  may 
be  excluded  from  the  operations  of  this 
provision  another  indenture  or  inden- 
tures under  which  other  securities  of  the 
issuer  are  outstanding,  if  the  issuer  shall 
have  sustained  the  burden  of  proving, 
on  application  to  the  Commission  and 
after  opportunity  for  hearing  thereon, 
that  trusteeship  tmder  a  quallfled  in- 
denture and  another  indenture  Is  not 
so  likely  to  involve  a  material  conflict  of 
interest  as  to  make  it  necessary  in  the 
public  interest  or  for  the  protection  of 
Investors  to  disqualify  sodi  trustee  from 
acting  as  trustee  under  one  of  such 
indentures. 
New  Bedford  alleges  that: 

(1)  New  Bedford  has  outstanding  the 
following  five  series  of  notes,  tmder  in- 
dentures under  which  State  Street  is 
trustee: 

(a)  $3,800,000  principal  amount  of  its 
3  percent  notes.  Series  A,  due  Novem- 
ber 1,  1973,  which  were  issued  under  an 
indenture  of  trust  dated  November  1, 
1948. 

(b)  $2,952,000  principal  amoimt  of  its 
2%  percent  notes.  Series  B,  due  October  1, 
1975,  which  were  issued  under  the  first 
supplemental  indenture  to  the  New  Bed- 
ford indenture. 

(c)  $4,496,000  principal  amount  of  its 
4>/^  percent  notes.  Series  C,  due  April  1, 
1986,  which  were  Issued  under  the  sec- 
ond supplemental  indentxue  to  the  New 
Bedford  indenture. 

(d)  $9,500,000  principal  amount  of  its 
5%  percent  notes.  Series  D,  due  April  1, 
1992,  which  were  issued  under  the  fourth 
supplemental  indenture  to  the  New  Bed- 
ford indenture. 

(e)  $8,970,000  principal  amoimt  of  its 
SVs  percent  notes,  Series  E,  due  Decem- 
ber 1,  1995,  which  were  issued  under  the 
flf  th  supplemental  Indenture  to  the  New 
Bedford  indenture. 

(2)  Cape  has  outstanding  the  follow- 
ing two  series  of  notes  under  indentures 
under  which  State  Street  is  trustee: 

(a)  $3,010,000  principal  amount  of  its 
4.90  percent  notes,  due  April  1,  1987, 
which  were  issued  under  an  indenture  of 
trust  date  April  1,  1967. 

(b)  $5,760,000  principal  amount  of  its 
6V^  percent  notes.  Series  B,  due  June  1, 
1997,  which  were  issued  under  the  first 
supplemental  indenture  to  the  Cape 
indenture. 

(3)  Pursuant  to  an  agreement  of  mer- 
ger dated  April  23,  1971,  it  is  expected 
that  on  or  about  December  1,  1971.  Cape 
will  be  merged  into  New  Bedford  in  ac- 
cordance with  the  requirements  of  the 
provisions  of  Chapter  164  of  the  General 
Laws  of  Massachusetts. 

(4)  The  agreement  of  merger  provides, 
among  other  things,  that  upon  consum- 
mation of  the  merger.  New  Bedford  will 
thenceforth  be  respoosible  for  all  debts, 
liabilities,  and  obligations  of  Cwe. 
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(5)  Thereupon,  in  accordance  with  the 
terms  of  both  the  New  Bedford  indenture 
and  the  Cape  Indentuzv,  New  Bedford 
wUl  execute  and  deliver  to  State  Street  a 
supplemental  indmtur^,  pursuant  to 
which  New  Bedford  will  assume  the  due 
and  punctual  payment  of  the  principal 
of,  premium,  if  any,  and  interest  (m  the 
Series  A  notes  and  the  Series  B  notes 
outstanding  under  the  Cape  indentures 
according  to  thdr  terms,  and  the  due 
and  punctual  performance  and  observ- 
ance of  all  terms,  covenants,  and  condi- 
tions of  the  Cape  indenture  to  be  kept 
or  performed  by  Cape. 

(6)  The  obligations  under  the  New 
Bedford  indoiture  and  the  obligations 
under  the  Cm>e  indenture  represent  gen- 
eral obligations  ranking  pari  passu  one 
with  another  and  without  preference  of 
one  over  the  other  of  any  kind. 

(7)  Both  the  New  Bedford  notes  and 
the  Cape  are  wholly  unsecured. 

(8)  Aside  from  inherent  differences 
between  the  New  Bedford  indenture  and 
the  Cape  Indenture  as  to  amounts,  dates, 
interest  rates,  and  sinking  fund  estab- 
lished with  respect  to  each  series  of 
notes,  most  of  the  provisions  of  said  in- 
dentures, including  the  particular  cove- 
nants of  the  respective  issuers  which 
apply  to  the  future,  are  siibstantially 
identical. 

(9)  New  Bedford  is  not  in  default 
under  the  New  Bedford  indenture,  and 
Cape  is  not  in  default  imder  the  Cm>e 
Indenture  and  the  consummation  of  the 
merger  will  not  constitute  a  default  un- 
der either  of  said  indoitures. 

(10)  It  is  the  opinion  of  New  Bedford 
that  the  differences  between  the  New 
Bedford  and  C3ape  Indenture  are  not  so 
likely  to  involve  a  material  conflict  of 
interest  as  to  make  it  necessary  in  the 
piU)llc  interest  or  for  the  protection  of 
Investors  to  disqualify  State  Street  from 
acting  as  trustee  imder  both  of  the  in- 
dentures as  supplemented. 

(11)  New  Bedford  waives  notice  of 
hearing,  and  any  and  all  rights  to 
specify  procedures  imder  the  rules  of 
practice  of  the  Commission  in  connection 
with  this  matter. 

For  a  more  detailed  statement  of  the 
matters  of  fact  and  law  asserted,  all 
persons  are  referred  to  such  application 
which  is  on  file  In  the  offices  of  the  Com- 
mission at  500  North  Capitol  Street, 
Washington,  DC  20549. 

Notice  is  further  given  that  any  inter- 
ested person  may,  not  later  than  Novem- 
ber 28,  1971,  request  in  writing  that  a 
hearing  be  held  on  such  matter,  stating 
the  nature  of  his  Interest,  the  reasons 
for  such  request,  and  the  Issues  of  fact 
or  law  raised  by  said  ai^lication  which 
he  desires  to  controvert:  or  he  may  re- 
quest that  he  be  notified  if  the  Commis- 
sioQ  should  order  a  hearing  thereon.  Any 
such  request  should  be  addressed:  Secre- 
tary, Securities  and  Exchange  Commis- 
sion, Washington.  D.C.  20549.  At  any 
time  after  said  date,  the  Commissicm 
may  issue  an  order  granting  the  applica- 
tion, upon  terms  end  conditions  as  the 
Commission  may  deem  necessary  or  ap- 
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int>priate  in  the  pubUc  interest  and  the 
interest  of  investors,  imlees  a  hearing  Is 
ordored  Iqr  the  Commliwlon. 

For  the  Commlwslop.  by  the  DivisitHi 
of  Cotporatioa  Finance  (pursuant  to 
delegated  authority). 

[sxal]  Ronald  F.  Hunt, 

Secretary, 

(FR  DOC.71-16S46  FU«d  11-11-71^8:48  am] 
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OHIO  POWER  CO.  AND  CAPTINA 
OPERATING  CO. 

Notico  of  Proposed  Issue  and  Sole  of 
Common  Stock  by  Subsidiary  Com- 
pany and  Acquisition  by  Parent 
Utility  Company 

Novnnnt  8. 1071. 

Notice  is  hereby  given  that  Ohio  Power 
Co.  (Ohio  Power) ,  301  Cleveland  Avenue 
SW.,  Canton.  OH  44701.  an  electric  util- 
ity subsidiary  company  of  American  EHec- 
tric  Power  Co..  Inc.  (AEP) ,  a  registered 
holding  company,  and  Captina  Operat- 
ing Company  (Captina) .  Post  Office  Box 
K,  Moundsville,  WV  26041,  a  presently 
inactive  wholly  owned  subsidiary  com- 
pany of  Ohio  Power,  have  filed  an  appli- 
cation and  an  amendment  thereto  with 
this  Commission  pursuant  to  the  Public 
UtiUty  Holding  Company  Act  of  1935 
(Act),  designating  sections  6(b).  9,  and 
10  of  the  Act  as  applicable  to  the  pro- 
posed transactions.  All  Interested  per- 
sons are  referred  to  the  application, 
which  is  summarized  below,  for  a  com- 
plete statement  of  the  proposed  trans- 
actions. 

Captina,  a  West  Virginia  corporation, 
organized  in  1956  to,  among  other  things, 
develop,  mine,  and  sell  coal  and  manage, 
operate,  and  maintain  steam  electric 
generating  stations,  has  been  inactive 
since  December  31,  1966.  Captina  has 
5,000  shares  of  common  stock  (par  value 
$1)  authorized  and  1,000  such  shares  out- 
standing and  as  of  June  30,  1971,  had 
total  assets  of  $1,681.  Upon  authorization 
of  the  transactions  proposed  herein,  the 
name  of  Captina  will  be  changed  to 
Southern  Ohio  Coal  Co.  (Southern  Ohio) 
and  Southern  Ohio  will  take  the  neces- 
sary steps  to  qualify  to  do  business  in 
the  State  of  Ohio  and  develop  and  mine 
such  coal  reserves  either  owned  by  Ohio 
Power,  or  which  Ohio  Power  may  trans- 
fer to  it. 

Ohio  Power  has  under  construction 
three  1,300,000  kilowatt  coal-fired  steam 
electric  generating  units.  In  order  to  as- 
sure a  reliable  supply  of  coal  for  these 
generating  facilities,  a  financing  program 
for  Southern  Ohio  Is  proposed  to  permit 
it  to  develop  and  mine  various  reserves 
of  coal  owned  or  controlled  by  Ohio  Power 
in  southern  and  eastern  Ohio.  Southern 
Ohio  proposes  to  issue  and  sell,  on  or 
before  July  1,  1973,  4,000  shares  of  its 
common  stock,  and  Ohio  Power  proposes 
to  acquire  such  stock  for  a  consideration 
of  $2,500  per  share  ($10  million). 
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Ohio  Power's  three  1.300.000  kilowatt 
units  will  require  in  aggregate  over  10 
million  tons  of  coal  per  year.  It  la  stated 
that  the  most  significant  coal  reserve  to 
be  developed  and  mined  by  Southern 
Ohio  is  Ohio  Power's  Wellston  Coal  Field, 
which  has  an  estimated  270  million  tons 
of  recoverable  coal.  In  addition  to  the 
Wellston  reserve,  Southern  Ohio  will  ini- 
tially commence  development  and  min- 
ing of  certain  other  coal  reserves,  which 
have  an  estimated  137  million  tons  of 
recoverable  coal.  All  of  these  coal  re- 
serves must  be  "deep  mined."  None  of  the 
cosd  to  be  mined  by  Southern  Ohio  will 
be  sold  to  anyone  other  than  public  util- 
ity companies  in  the  A£P  system. 

It  is  estimated  that  the  development 
of  such  coal  reserves  will  require  capital 
expenditures  of  approximately  $20  mil- 
lion through  1973.  Additional  financing 
requirements  will  be  the  subject  of  fu- 
ture applications.  The  charges  for  coal 
by  Southern  Ohio  will  be  based  on  an 
amoimt  equal  to  the  actual  cost  of  South- 
em  Ohio  in  developinff  the  reserve  and 
mining  such  coal,  including  all  appro- 
priate overheads  and  interest  charges 
and  including  a  reasonable  rate  of  re- 
turn on  Ohio  Power's  equity  investment 
in  Southern  Ohio.  Such  rate  of  return 
will  be  no  greater  than  the  return  then 
being  earned  by  Ohio  Power  on  equity 
Invested  in  electric  plant  as  determined 
pursuant  to  the  then  effective  Uniform 
System  of  Accounts  prescribed  by  the 
Federal  Power  Commission  for  electric 
utility  companies. 

It  is  stated  that  no  fees  or  commissions 
will  be  paid  in  connection  with  the  pro- 
posed transactions  with  the  exception 
of  miscellaneous  expenses  estimated  not 
to  exceed  $500.  It  is  further  stated  that 
no  State  commission  and  no  Federal 
commission,  other  than  this  Commission, 
has  Jurisdiction  over  the  proposed  trans- 
actions. 

Notice  is  further  given  that  any  in- 
terested person  may,  not  later  than 
November  30.  1971,  request  in  writing 
that  a  hearing  be  held  on  such  matter, 
stating  the  nature  of  his  Interest,  the 
reasons  for  such  request,  and  the  issues 
of  fact  or  law  raised  by  said  application 
which  he  desires  to  controvert;  or  he 
may  request  that  he  be  notified  if  the 
Commission  should  order  a  hearing 
thereon.  Any  such  request  should  be  ad- 
dressed: Secretary,  Seciulties  and  Ex- 
change Commission,  Washington,  D.C. 
20549.  A  copy  of  such  request  should 
be  served  personally  or  by  mail  (airmail 
If  the  person  being  served  is  located  more 
than  500  miles  from  the  point  of  mail- 
ing) upon  the  applicants  at  the  above- 
stated  addresses,  and  proof  of  service 
(by  affidavit  or,  in  case  of  an  attorney 
at  law,  by  certificate)  should  be  filed 
with  the  request  At  any  time  after  said 
date,  the  application  as  amended  or  as 
it  may  be  further  amended,  may  be 
granted  as  provided  in  Rule  23  of  the 
general  rules  and  regulations  promul- 
gated under  the  Act.  or  the  Commission 
may  grant  exemption  from  such  rules 
as  provided  in  Rules  20  (a)  and  100  there- 
of or  take  such  other  action  as  it  may 
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deem  appropriate.  Persons  who  request 
a  hearing  or  advice  as  to  whether  a 
hftarlng  is  ordered  will  receive  notice  of 
further  developments  in  this  matter.  In- 
cluding  the  date  of  the  hearing  (if  or- 
dered) and  any  postponements  thereof. 

For  the  Commission,  by  the  Division 
of  Corporate  Regulations,  pursuant  to 
delegated  authority. 

[sxALl  Ronald  F.  Httht. 

Secretary. 

IFR  Doc.71-16546  FUe<l  11-11-71:8:48  am] 
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PROFESSIONAL  RETIREMENT  EQUITY 
FUND,  INC. 

Notice  of  Filing  of  Application  Declar- 
ing That  Company  Has  Ceased  To 
Be  an  Investment  Company 

NovncBKR  8. 1971. 
Notice  Is  hereby  given  that  an  appli- 
cation has  been  filed  pursuant  to  sec- 
tion 8(f)  of  the  Investment  Company 
Act  of  1940  (Act)  for  an  order  of  the 
Commission  declaring  that  Professional 
Retirement  Equity  Fund.  Inc.  (Appli- 
cant) ,  245  Park  Avenue,  New  York,  NY 
10017.  has  ceased  to  be  an  investment 
company  as  defined  in  the  Act.  All  in- 
terested persons  are  referred  to  the  ap- 
plication on  file  with  the  Commission 
for  a  statement  of  the  representations 
contained  therein  which  are  summarized 
below. 

Applicant  was  organized  on  April  10, 
1968,  under  the  laws  of  the  State  of 
Delaware,  and  registered  under  the  Act 
on  August  8,  1968.  The  application  rep- 
resents that  Applicant  presently  has  no 
shareholders.  It  has  not  made  nor  does 
it  propose  to  make  a  public  offering  of 
its  securities.  Applicant  has  no  assets 
of  any  kind. 

The  application  further  represents 
that  Applicant  has  not  engaged  in  any 
business  activity  and  does  not  propose 
at  any  time  in  the  future  to  engage  in 
any  business  including  the  business  of 
investing,  reinvesting,  holding  or  trad- 
ing in  securities. 

Section  3(c)(1)  of  the  Act  excepts 
from  the  definition  of  investment  com- 
pany any  issuer  whose  outstanding  se- 
curities are  beneficially  owned  Hy  not 
more  than  100  persons  and  which  is  not 
making  and  does  not  presently  propose 
to  make  a  public  offering  of  its  securities. 
Section  8(f)  of  the  Act  provides,  in 
pertinent  part,  that  when  the  Commis- 
sion, upon  application,  finds  that  a  reg- 
istered investment  company  has  ceased 
to  be  an  investment  company,  it  shall 
so  declare  by  order,  and  upon  the  taking 
effect  of  such  order,  the  registration  of 
such  company  shall  cease  to  be  in  effect, 
and  that,  if  necessary  for  the  protection 
of  Investors,  such  order  may  be  made 
upon  appropriate  conditions. 

Notice  is  further  given  that  any  inter- 
ested person  may,  not  later  than  No- 
vember 30,  1971,  submit  to  the  Commis- 
sion in  writing  a  request  for  hearing  on 
the  matter  accompanied  by  a  statement 


as  to  the  nature  of  his  Interest,  the  rea- 
nn  for  such  request  and  the  issues.  If 
any,  ot  fact  or  law  proposed  to  be  con- 
troverted, or  he  may  request  that  he  be 
notified  if  the  Ctxnmisslon  should  order 
a  hearing  thereon.  Any  sacti  commxmi- 
oation  should  be  addressed:  Secretary, 
Securities  and  Exchange  Commission, 
WashingUm,  D.C.  20549.  A  oopy  of  such 
request  shall  be  served  personally  or  by 
mail  (airmail  if  the  per8<m  being  served 
is  located  mme  than  500  miles  from  the 
point  of  mailing)  upon  Applicant  at  the 
address  stated  above.  Proof  of  such 
service  (by  affidavit  or  in  case  of  an  at- 
tomey-at-law  by  certificate)  shall  be 
filed  omtemporaneously  with  the  re- 
quest. At  any  time  after  said  date  as  pro- 
vided by  Rule  0-5  of  the  rules  and 
regulatiCMis  promulgated  under  the  Act, 
an  order  disposing  of  the  implication 
herein  may  be  issued  by  the  Ooinmlssion 
upon  the  basis  of  the  information  stated 
in  said  api^ication,  unless  an  order  for 
hearing  upon  said  applicaticm  shall  be 
issued  upon  request  or  upon  the  Com- 
mission's own  motion.  Persons  who  re- 
quest. At  any  time  after  said  date  as  pro- 
a  liearlng  is  ordered  will  receive  notice 
of  further  developments  tn  this  matter, 
including  the  date  of  the  hearing  (if  (»■- 
dered)  and  any  postponements  thereof. 

For  the  Commissi<m,  by  the  Division 
of  Corporate  Regulation,  pursuant  to 
delegated  authority. 

[seal]  Ronald  F.  Hunt, 

5ecrefar». 

|FR  Doc.71-16647  Filed  11-11-71:8:48  am]   • 


[PUe  No.  1-6906) 

ROYAL  ATLAS  CORP. 

Notice    of   Application   To    Withdraw 
from  Listing  and  Registration 

NovnaxR  5, 1971. 

The  above  named  Issuer  (Commmi 
Sto(dc — $1  par  value)  has  filed  an  i4>pU- 
oation  with  the  Securities  and  Exchange 
Commission  pursuant  to  section  12(d)  of 
the  Securities  Exchange  Act  of  1934  and 
Rule  12d2-2(d)  promulgated  there- 
imder,  to  withdraw  the  specified  security 
from  listing  and  registration  on  the  Na- 
tional Stock  Exchange. 

The  reasons  alleged  in  the  api^icatlon 
for  withdrawing  this  security  from 
listing  and  registration  include  the 
following: 

The  board  of  directors  has  determined 
that  the  interests  of  the  company's 
snareholders  can  best  be  served  by  Join- 
ing the  NASDAQ  quotation  system.  In 
a  letter  dated  October  27,  1971,  which  Is 
on  file  with  the  delisting  application,  the 
exchcmge  disagrees  with  the  ctHnpany's 
reasons,  and  (^poses  the  delisting 
applicaticm. 

Any  interested  person  may.  on  or  be- 
fore November  22.  1971.  submit  by  letter 
to  the  Secretary  of  the  Securities  and 
Exchange  Commission.  Washington. 
D.C.  20S49,  facts  bearing  upon  whether 
the  application  has  been  made  in  ac- 
cordance with  the  rules  of  the  exchange 
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and  what  terms,  if  any,  should  be  Im- 
posed by  the  Commission  for  the  protec- 
tion of  investors.  An  order  granting  the 
applicaticm  will  Ise  issued  after  the  date 
mentiMied  above,  on  the  basis  of  the  ap- 
plication and  any  other  information  fur- 
nished to  the  Commission,  unless  it  or- 
ders a  hearing  on  the  matter. 

For  the  (Commission  (pursuant  to  del- 
egated authority) . 

[SEAL]  Ronald  F.  Hunt, 

Secretary. 

(FR  Doc.71-16548  Plied  11-11-71:8:48  am) 


(Fll«  No.  34D-3011] 

SYDNOR-BARENT  SCANNER  CORP. 

Order  Temporarily  Suspending  Ex- 
emption, Statement  of  Reasons,  and 
Notice  of  Opportunity  for  Hearing 

NovncBEH  2.  1971. 

Sydnor-Barrat  Scanner  Corp.  (is- 
suer). 5404  Coal.  Southeast.  Albuquer- 
que. NM.  a  New  Mexico  corporation  with 
offices  located  at  Albuquerque.  N.  Mex.. 
filed  with  this  Commission,  on  August  26, 
1970,  a  notiflcaticni  on  a  Form  1-A  and 
an  offering  circular  relating  to  an  offer- 
ing ot  200,000  shares  of  capital  stock  at 
$1.50  per  share  for  an  agprcTOte  of  $300.- 
000  for  the  purpose  of  obtaining  an  ex- 
emption from  the  registration  require- 
ments of  the  Securities  Act  of  1933,  as 
amended,  pursuant  to  the  provisicHis  of 
section  3(b)  thereof,  and  Regulation  A 
adopted  thereunder.  Dc^erty  k  Co.,  209 
Oold  Avenue,  Albuquerque,  NM.  was 
designated  as  imderwriter  for  the  issuer 
and  would  receive  a  10  percent  com- 
mission. The  offering  commenced  on  Oc- 
tober 29,  1970. 

Based  on  informaticm  reported  by  the 
staff,  the  Commissicm  has  reason  to 
bellevec 

A.  The  offering  circular  contains  un- 
true statements  of  material  facts  and 
omits  to  state  material  facts  necessary 
to  make  the  statements  made,  in  the 
light  of  the  circumstances  \mder  which 
they  were  made,  not  misleading,  particu- 
larly with  respect  to: 

1.  Representations  to  the'  effect  that 
the  Flying  Spot  Scanner  (Scaimer)  was 
to  be  the  issuer's  principal  product  and 
that  the  bulk  of  the  proceeds  at  the  of- 
fering were  to  be  used  to  manufacture 
and  market  the  Scanner. 

2.  The  failure  to  disclose  that  a  sub- 
stantial amount  of  the  iHxx^eds  of  the 
offering  were  to  be  allocated  to  aflSliated 
companies  and  persons. 

3.  The  failure  to  disclose  that  the  ini- 
tial sales  offers  of  the  issuer  were  not 
successful. 

B.  The  terms  and  conditions  of  Regu- 
lation A  were  not  complied  with.  In  that: 

1.  The  issuer  failed  to  describe  ac- 
curately and  adequately  the  Issuer's 
business  and  prop(>6ed  business  as  re- 
quired by  Schedule  I. 

2.  The  issuer  failed  to  set  forth  ac- 
curatdy  and  adequately  the  use  to  which 
proceeds  of  the  offering  would  be  allo- 
cated as  required  by  Schedule  L 

C.  The  offering  was  made  In  vl<datioD 
of  sectlcm  17(a)  of  the  Securities  Act 
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of  1833,  as  amended,  by  reason  of  the 
activities  described  above. 

D.  The  Issuer,  its  ofBcers,  directors, 
imderwriter,  and  attorneys  failed  to  co- 
operate with  the  staff  of  the  Coinmlssl(Xi 
in  that  they  acquiesced  in  the  filing  of 
false  and  misleading  information  with 
the  Commission  subsequent  to  requests 
for  information  made  by  the  staff. 

It  appearing  to  the  Commission  that 
it  is  in  the  public  interest  and  for  the 
protectitm  of  investors  that  the  exemp- 
tion of  the  issuer  imder  Regidation  A  be 
temporarily  susi>ended. 

It  is  ordered.  Pursuant  to  Rule  261(a) 
of  the  general  rules  and  regulations 
imder  the  Securities  Act  of  1933,  as 
amended,  that  the  exemption  of  the 
issuer  imder  Regulation  A  be,  and  it 
hereby  is.  temporarily  suspended. 

It  is  further  ordered.  Pursuant  to  Rule 
7  of  the  C:k>mmission's  rules  of  practice, 
that  the  issuer  file  an  answer  to  the  alle- 
gations contained  in  this  order  within  30 
days  of  the  entry  hereof. 

Notice  is  hereby  given  that  any  perscm 
having  any  interest  in  the  matter  may 
file  with  the  Secretary  of  the  Commission 
a  written  request  for  hearing  within  30 
days  after  the  entry  of  this  order;  that 
within  20  days  after  receipt  of  such  re- 
quest, the  Commission  will,  or  at  any 
time  uix>n  its  own  motion  may,  set  the 
matter  down  for  hearing  at  a  place  to  be 
designated  by  the  Commission  for  the 
purpose  of  determining  whether  this 
order  of  suspension  should  be  vacated  or 
made  permanent,  without  prejudice, 
however,  to  the  consideration  and  pres- 
entation ot  additional  matters  at  the 
hearing;  and  that  notice  of  the  time  smd 
place  for  said  hearing  will  be  promptly 
given  by  the  Commissicm.  If  no  hearing 
is  requested  and  none  is  ordered  by  the 
Commission,  the  order  shall  become  per- 
manent on  the  30th  day  after  its  entry 
and  shall  remain  in  effect  unless  it  is 
mdOifled  or  vacated  by  the  Commission. 

By  the  Commission. 

(seal!  Ronald  F.  Hunt, 

Secretary. 

[FR  Doc .71-16560  FUed  11-11-71:8:48  am] 


TARIFF  COMMISSION 

(AA10ai-8S] 

ICE  CREAM  SANDWICH  WAFERS 
FROM  CANADA 

Notice  of  Investigation  and  Hearing 

Having  received  advice  from  the 
Treasury  DejMutment  on  November  1. 
1971.  that  ice  cream  sandwich  wafers 
from  Canada  are  being,  or  are  likely  to 
be,  sold  in  the  United  States  at  less  than 
fair  value,  the  U.S.  Tariff  Commission 
has  instituted  an  investigation  under  sec- 
tion 201(a)  of  the  Antidumping  Act, 
1921,  as  amended  (19  UJS.C.  160(a)),  to 
determine  whether  an  industry  in  the 
United  States  is  being  or  is  likely  to  be 
injured,  or  is  prevented  from  being  estab- 
lished, by  reason  of  the  Importation  of 
such  merchandise  into  the  United  States. 

Hearing.  A  public  hearing  in  connec- 
tion with  the  investigation  will  he  held 
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in  the  Tariff  Commission's  Hearing 
Room.  Tariff  Commission  Building.  8th 
and  E  Streets  NW^  Washington.  DC.  be- 
ginning at  10  ajn.,  ejs.t.,  on  December  7, 
1971.  All  parties  will  be  given  opportunity 
to  lae  present,  to  produce  evidence,  and 
to  be  heard  at  such  hearing.  Interested 
parties  desiring  to  appear  at  the  public 
hearing  should  notify  the  Secretary  of 
the  Tariff  Commission,  in  writing,  at  its 
offices  in  Washington,  D.C,  at  least  5 
days  in  advance  of  the  date  set  for  the 
hearing.  ^ 

Issued:  November  8,  1971. 

By  order  of  the  Commission. 

[seal]  Kenneth  R.  Mason. 

Secreteary. 

ivn  Doc.71-16561  FUed  11-11-71:8:48  am] 


INTERSTATE  COMMERCE 
COMMISSION 

ASSIGNMENT  OF  HEARINGS 

November  9,  1971. 

Cases  assigned  for  hearing,  postpone- 
ment, cancellation,  or  oral  argument  ap- 
pear below  and  will  be  published  only 
once.  This  list  contains  prospective  as- 
signments only  and  does  not  include 
cases  previously  assigned  hearing  dates. 
The  hearings  will  be  on  the  issues  as 
presently  reflected  in  the  official  docket 
of  the  Commission.  An  attempt  will  be 
made  to  publish  notices  of  cancellation  of 
hearings  as- promptly  as  possible,  but  in- 
terested parties  should  take  appropriate 
steps  to  Insure  that  they  are  notified  of 
cancellation  or  postponements  of  hear- 
ings in  which  they  are  interested. 

MC  10M94  Sub  89,  Slzer  Trucking,  Inc.,  as- 
signed February  1,  1972,  at  Chicago,  111. 

MC  668  Sub  94,  Inter-Clty  Transportation 
Co.,  Inc.,  assigned  January  34,  1972,  at 
Newark,  N.J.,  In  a  hearing  room  to  be 
later  designated. 

MC  119619  Sub  45.  Distributors  Service  Co., 
assigned  January  31,  1973,  at  Chicago,  Hi. 

MC-F-11102,  The  Aetna  Freight  Lines,  Inc. — 
Control  and  Merge — ^Watson  Brae.  Van 
Lines  and  Heavy  Hauling  Co.,  assigned 
February  2, 1972,  at  Chicago,  III. 

MC  30644  Sub  358.  Kroblin  Refrigerated  Ex- 
press, MC  107295  Sub  464,  Pre-Fab  Transit, 
now  assigned  for  continued  January  12, 
1972.  at  the  offices  of  Interstate  Commerce 
Commission,  Washington,  D.C. 

MC  134163  Sub  3,  Joseph  Richardson,  now 
assigned  December  6,  1971,  at  Philadelphia, 
Pa.,  bearing  room  transferred  to  Courtroom 
8,  Third  noor.  U.S.  courthouse.  Ninth  and 
Chestnut  Streets,  Instead  of  Courtroom 
No.  7. 

MC  134163  Sub  4,  Joseph  Richardson,  now 
assigned  December  8,  1971,  at  Philadelphia, 
Pa.,  bearing  room  transferred  to  Courtroom 
8,  Third  Floor,  U.S.  Courthouse,  Ninth  and 
Chestnut  Streets,  Instead  of  Courtroom 
No.  7. 

MC-C-7183,  minols-CaUfomla  Express, 
Inc. — ^InvflBtl(fatlon  and  Bevocation  of  Or- 
tlflcatea— assigned  November  15,  1971.  at 
Denver,  is  postponed  Indefinitely. 

MC  119789  Sub  70,  Caravan  Refrigerated 
Cargo,  Inc.,  now  assigned  bearing  Decem- 
ber 14,  1971,  In  Committee  Room  No.  6, 
State  Capitol  Building,  North  Third  Street. 
Baton  Rouge,  UL 
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MC  70083  Sub  19,  Drake  Motor  Lines,  now 
assigned  January  19,  1972,  at  Miami,  Fla., 
hearing  room  to  be  designated  later. 

MC  118763  Sub  196,  Carl  Subler  Trucking, 
now  Assigned  January  13,  1972,  at  Miami, 
Pla.,  hearing  room  to  be  designated  later. 

MC  127967  Sub  2,  Domlnlck  SplnelU,  doing 
business  as  Direct  Way  Auto  Shippers,  now 
assigned  January  11,  1972,  at  Miami,  na., 
hearing  room  to  be  designated  later. 

MC  135644,  Harley  Davidson  of  Miami  and 
Orlando,  now  assigned  January  17,  1972,  at 
Miami,  Pla.,  hearing  room  to  be  designated 
later. 

MC-P-10863,  L.  A.  Tucker  Truck.^Llne8 — In- 
vestigation of  Control — Sam  Tanksley 
Trucking,  now  assigned  January  17,  1972, 
at  St.  Louis,  Mo.,  canceled  and  application 
dismissed. 

MC  111376  Sub  48,  Plrkle  Refrigerated  Preight 
Lines,  Inc.,  assigned  January  28,  1972,  at 
Chicago,  111. 

MC  112822  Sub  194,  Bray  Lines,  Inc.,  assigned 
January  27, 1972,  at  Chicago,  111. 

MC  113678  Sub  422,  Curtis,  Inc.,  assigned 
January  24,  1972,  at  Chicago,  HI. 

MC  117674  Sub  201,  Dally  Express,  Inc.,  as- 
signed January  2fi,   1972,  at  Chicago,  HI. 

MC  124211  Sub  184,  Hilt  Truck  Line,  Inc., 
assigned  January  26,  1972,  at  Chicago,  111. 

MC  3700  Sub  64,  Manhattan  Transit  Co.,  as- 
signed January  31,  1972,  at  Newark,  N.J., 
hearing  room  to  be  later  designated. 

MC-P-11160,  Chicago  Kansas  City  Preight 
Line,  Inc. — Purchase — Pride  Motors,  Inc., 
and  MC  3006  Sub  10,  Chicago  Kansas  City 
Preight  Line,  Inc.,  assigned  January  31, 
1972,  at  Chicago.  HI. 

MC-P-10602,  Rlngsby  Truck  Unea,  Inc. — 
Control — ^United  Buckingham  Preight 
Lines,  Inc.,  et  al.,  MC-P-10636,  Central 
Transport.  Inc. — Purchase  (Portion)  — 
Norwalk  Truck  Unes,  Inc.,  MC-P-10637, 
International  Cartage,  Inc. — Purchase 
(Portion) — Norwalk  Truck  Lines,  Inc., 
MC-F-11052,  United  Buckingham  Freight 
Lines,  Inc. — Merger — Norwalk  Truck  Lines, 
Inc.,  Norwalk  Truck  Lines,  Inc. — Merger — 
Norwalk  Truck  Lines,  of  Delaware,  now 
being  assigned  hearing  January  17.  1972,  at 
Denver,  Colo.,  in  a  bearing  room  to  be 
later  designated. 

MC  120080  Sub  4,  Morgan  Express,  Inc..  as- 
signed January  17,  1972,  at  the  Holiday 
Inn,  1016  Elm  Street,  Dallas,  TX. 

MC  116162  Sub  212,  Poole  Truck  Line,  Inc., 
assigned  November  29,  1971,  at  New  Or- 
leans. La.,  postponed  Indefinitely. 

MC  46280  Sub  70,  Key  Line  Freight,  Inc., 
assigned  January  31,  1972,  at  Chicago,  Bl. 

MC  95084  Sub  81,  Hove  Truck  Une,  assigned 
January  24,  1972,  at  Chicago,  111. 

MC  116073  Sub  166,  Barrett  Mobile  Home 
Transport.  Inc.,  assigned  January  26,  1972, 
at  Chicago,  m. 

[SEAL]  Robert  L.  Oswald, 

Secretary. 

(PR  Doc.71-16683  Piled  11-11-71:8:61  amj 


[Sec.  5a  Application  38;  Amdt.  1] 

CALIFORNIA  HOUSEHOLD  GOODS 
CARRIERS'  BUREAU 

Notice  of  Agreement  Filed 

November  1.  1971. 
The  Commission  is  in  receipt  of  a  sup- 
plemental application,  in  lieu  of  a  prior 
application  filed  September  24,  1968,  in 
the  above-entitled  proceeding  for  ap- 
proval of  amendments  to  the  agreement 
therein  approved. 
FUed  September  20,  1971  by: 
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R.  T.  Chdiuzvman.  Robert  W.  Haooock,  1545 
WUsblre  Boulevard,  Los  Angeles,  CA  90017. 

The  amendments  involve:  Revision  of 
the  entire  agreement  between  and  among 
motor  common  carriers  of  household 
goods  to  reflect  incorporation  of  the 
carrier-member  group  and  proposed 
broadening  of  the  territorial  scope  for 
collective  ratemaking  activity  in  inter- 
state or  foreign  commerce  presently  lim- 
ited only  between  points  in  California  to 
embrace  service  between  all  imints  in  the 
United  States  including  Hawaii,  but  ex- 
cluding Alaska. 

The  complete  application  may  be  in- 
spected at  the  Office  of  the  Commission 
in  Washington.  D.C. 

Any  person  desiring  to  protest  and 
participate  in  this  proceeding  shall  notify 
the  Commission  in  writing  within  20 
days  from  the  date  of  publication  of 
this  notice  in  the  Federal  Register.  As 
provided  by  the  general  rules  of  practice 
of  the  Commission,  persons  other  than 
applicants  should  fully  disclose  their  in- 
terest, and  the  position  they  intend  to 
take  with  respect  to  the  application. 
Otherwise,  the  Commission,  in  its  dis- 
cretion, may  proceed  to  investigation  and 
determine  the  matters  involved  without 
public  hearing. 

By  the  Commission. 

[seal]  Robert  L.  Oswald, 

Secretary. 

(PR  Doc.71-16582  Piled  11-11-71:8:61  am] 


CIVIL  AERONAUTICS  BOARD 

(Docket  No.  23780  etc.] 

STUDENT,  YOUTH,  AND  SENIOR- 
CITIZEN  FARES  IN  FOREIGN  AIR 
TRANSPORTATION 

Notice  of  Prehearing  Conference 

Notice  is  hereby  given  that  a  pre- 
hearing conference  in  the  above-entitled 
matter  is  assigned  to  be  held  on  Decem- 
ber 16,  1971,  at  10  a.m.  (local  time) ,  in 
Room  1027,  Universal  Building,  1825 
Connecticut  Avenue  NW.,  Washington, 
DC,  before  Examiner  Edward  T.  Stodola. 

In  order  to  facilitate  the  conduct  of 
the  conference  parties  are  instructed  to 
submit  to  the  examiner  and  other  parties 
(1)  proposed  statements  of  issues;  (2) 
proposed  stipulations;  (3)  requests  for 
information;  (4)  statement  of  positions 
of  parties;  and  (5)  proi)osed  procedural 
dates.  Bureau  Coimsel  will  circulate  his 
material  on  or  before  November  30, 1971, 
and  the  other  parties  on  or  before  De- 
cember 7,  1971.  The  submissions  of  the 
other  parties  shall  be  limited  to  points  on 
which  they  differ  with  Bureau  Coimsel, 

Dated  at  Washington,  D.C,  Novem- 
bers, 1971. 

[SEAL]  Ralph  L.  Wiser, 

Chief  Examiner. 

[FRDoc.71-16681  Filed  11-11-71:8:61  am] 


DEPARTMENT  OF  COMMERCE 

Moritim*  Administration 

CONSTRUCTION   OF    LIQUEFIED 
NATURAL  GAS  (LNG)  VESSELS 

Computation  of  Foreign  Cost;  Notice 
of  Intent 

Correction 

In  PJl.  Doc.  71-16508  appearing  on 
page  21530  in  the  issue  of  Wednesday, 
November  10,  1971,  the  phrase  "gas 
transport  or  Moss-Rosenberg  design"  ap- 
pearing in  the  eighth  and  ninth  lines  of 
the  first  paragraph  should  read  "Gas 
Tran£ix>rt  or  Moss-Rosenberg   design". 


(Docket  No.  S-271] 

STATES  STEAMSHIP  CO. 

Notice  of  Application 

Notice  is  hereby  given  that  States 
steamship  Co.  has  applied  for  operating- 
differential  subsidy  for  a  minimum  of  20 
and  a  maximum  of  36  sailings  i>er  year 
and  up  to  two  additional  vessels  in  addi- 
tion to  the  vessels  and  sailings  now  au- 
thorized on  its  subsidized  services  on 
Trade  Route  No.  29  (U.S.  Pacific/Par 
East). 

Any  person,  firm,  or  corporation  hav- 
ing any  interest  in  such  application  and 
desiring  a  hearing  on  issues  pertinent  to 
section  60S(c)  of  the  Merchant  Marine 
Act,  1936,  as  amended  (46  UJ3.C.  1175), 
should  by  the  close  of  business  on  No- 
vember 19,  1971,  notify  the  Secretary, 
Maritime  Subsidy  Board  in  writing,  in 
triplicate,  tuid  file  petition  for  leave  to 
intervene  in  accordance  with  the  rules 
of  practice  and  procedure  of  the  Mari- 
time Subsidy  Board. 

In  the  event  a  section  605(c)  hearing 
is  ordered  to  be  held,  the  purpose  thereof 
will  be  to  receive  evidence  relevant  to 
(1)  whether  the  application  is  one  with 
respect  to  a  vessel  to  be  operated  on  a 
service,  route,  or  line  served  by  citizens 
of  the  United  States  which  would  be  in 
addition  to  the  existing  service,  or  serv- 
ices, and  if  so,  whether  the  service  al- 
ready provided  by  vessels  of  U.S.  registry 
in  such  service,  route,  or  line  is  inade- 
quate, and  (2)  whether  in  the  accom- 
plishment of  the  purpose  and  policy  of 
the  Act  additional  vessels  should  be  op- 
erated thereon. 

If  no  request  for  hearing  and  petition 
for  leave  to  intervene  is  received  within 
the  specified  Ume,  or  if  the  Maritime 
Subsidy  Board  determines  that  petitions 
for  leave  to  intervene  filed  within  the 
siieclfied  time  do  not  demonstrate  suffi- 
cient interest  to  warrant  a  hearing,  the 
Maritime  Subsidy  Board  will  take  such 
action  as  may  be  deemed  appropriate. 

By  Order  of  the  Maritime  Subsidy 
Board/Maritime  Administration. 

Dated:  November  10, 1971. 

James  S.  Dawson,  Jr. 
Secretary. 

(FR  Doc.71-16623  FUmI  11-11-71:8:61  am] 
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of  the  Secretary 
CHILDREN'S  SLEEPWEAR 
Notice  of  Standard;  Correction 

In  PJl.  Doc.  71-10925  appealing  at 
pages  14062-14078  In  the  issue  for  Thurs- 
day, July  29, 1971,  the  following  nonsub- 
stantive corrections  are  made : 

In  paragraph  .4(a)  (1)  of  the  Stand- 
ard for  the  Flammablllty  of  Children's 
Sleepwear  (Doc.  PP  3-71)  on  page 
14063.  In  the  first  sentence,  after  the 
words  "dimensions  of"  delete  ttie  re- 
mainder of  the  sentaioe  and  substitute 
the  foUowing.  "32.9  cm.  (12i%6  in.)  wide. 


32.9  cm.  (12i%6  in.)  deep,  and  76.2  cm. 
(30  in.)  hlsax." 

In  paragraph  .4(a)  (2)  on  page  14064. 
delete  the  second  sentence  in  the  para- 
graph and  substitute  the  foUowing  sen- 
tence in  Ueu  thereof.  "It  shaU  consist  of 
two  n-^fU>ed  0.20  cm.  (14  ga  DSS)  thick 
steel  plates.  42:2  cm.  (16%  In.)  long,  and 
8.9  cm.  (3.5  in.)  wide,  with  aligning  pins." 

On  pages  14068.  14069,  14070,  14071. 
and  14072,  ddete  Drawings  Nos.  2,  3,  4, 
5,  and  6  respectively  and  substitute  there- 
for the  hereto  attached  Drawings  Nos. 
2,  3, 4,  5,  and  6. 

Issued:  November  4, 1971. 

Maxtrici  H.  Stans. 
Secretary  of  Commerce. 
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DEPARTMENT  OF  LABOR 

Employment  Standards 
Administration 

MINIMUM  WAGES  FOR  FEDERAL  AND 
FEDERALLY  ASSISTED  CONSTRUCTION 

Area  Wage  Determination  Decisions 
and  Modifications;  New  Determina- 
tions \ 

There  are  set  forth  below  general  Area 
Wage  Determination  Decisions  Nos.  AM- 
6116,  AM-6130,  AM-6131,  AM-6140.  AM- 
6141,  AM-6142,  AM-7487,  AM-7488,  and 
AM-7489  Of  the  Secretary  of  Labor.  These 
decisions  specify,  in  accordance  with  ap- 
plicable law  and  on  the  basis  of  informa- 
tion available  to  the  E>epartment  of  Labor 
from  its  study  of  local  wage  conditions 
and  from  other  sources,  the  basic  hourly 
wage  rates  and  fringe  benefit  payments 
which  are  determined  to  be  prevailing 
for  the  described  classes  of  laborers  and 
mechanics  employed  in  construction  ac- 
tivity of  the  character  and  in  the  locali- 
ties specified  therein.  The  decisions  are 
applicable  to  Federal  and  federally  as- 
sisted construction  in  described  localities 
situated  within  the  States  of  Arizona, 
California,  Nebraska.  South  Dakota,  and 
Texas. 

The  determinations  In  these  decisions 
of  such  prevailing  rates  and  fringe  bene- 
fits have  been  made  by  authority  of  the 
Secretary  of  Labor  pursuant  to  the  pro- 
visions of  the  Davis-Bacon  Act  of  March 
3,  1931,  as  amended  (46  Stat.  1494,  as 
amended,  40  U.S.C.  276a)  and  of  other 
Federal  statutes  referred  to  in  29  CPR 
1.1  (including  the  statutes  listed  at  36 
F.R.  306  following  Secretary  of  Labor's 
Order  No.  24-70)  contaifting  provisions 
for  the  payment  of  wages  which  are 
dependent  upon  determinations  by  the 
Secretary  of  Labor  imder  the  Davis- 
Bacon  Act;  and  pursuant  to  the  pro- 
visions of  Part  1  of  Subtitle  A  of  Title  29 
of  the  Code  of  Federal  Regulations,  Pro- 
cedure for  Predetermination  of  Wage 
Rates,  and  of  Secretary  of  Labor's  Orders 
12-71  and  15-71  (36  F.R.  8755,  8756). 
The  prevailing  rates  and  fringe  benefits 
determined  in  these  decisions  shall,  in 
accordance  with  the  provisions  of  the 
foregoing  statutes,  constitute  the  mini- 
mum wages  payable  on  Federal  or  fed- 
erally assisted  construction  projects  to 
laborers  and  mechanics  of  the  specified 
classes  engaged  on  contract  work  of  the 


NOTICES 

character  and  in  the  localities  described 
therein. 

Oood  cause  is  hereby  foimd  for  not 
utilizing  notice  end  public  procedure 
thereon  prior  to  the  issuance  of  these  de- 
terminations as  prescribed  in  S  VJB.C. 
533,  and  not  providing  for  delay  in  effec- 
tive date  as  prescribed  in  that  section, 
because  the  necessity  to  issue  construc- 
tion industry  wage  determinations  fre- 
quently and  in  large  volume  causes  such 
procedures  to  be  impractical  and  contrary 
to  the  public  interest. 

These  wage  determinations  are  effec- 
tive for  a  period  of  120  days  from  the 
date  of  publication  in  the  Federal  Regis- 
ter and  are  to  be  used  in^  accordance 
with  the  provisions  of  29  CFR  Part  5. 
Accordingly,  the  applicable  determina- 
tion together  with  any  modification  is- 
sued subsequent  to  this  date  during  this 
120 -day  period,  shall  be  made  a  part  of 
every  contract  for  performance  of  the 
described  work  within  the  geographic 
area  indicated  as  required  by  an  appli- 
cable Federal  prevailing  wage  law  and 
29  CFR  Part  5.  The  wage  rates  contained 
therein  shall  be  the  minimum  paid  undw 
such  contract  by  contractors  and  sub- 
contractors on  the  work. 

TTie  area  wage  determination  deci- 
sions for  localities  within  the  above 
States  are  set  forth  below. 

Modification  to  Area  Wage  Determina- 
tion Decisions 

Modification  to  area  wage  determina- 
tion  decisions  for  specified  localities  in 
Colorado,  Michigan.  Missouri,  Pennsyl- 
vania, and  Texas,  and  Washington,  D.C. 

Area  wage  determination  decisions 
published  in  the  Federal  Register  on  the 
following  dates: 

Decision  No.  Date 

AM-376.  AM-377,  AM-379,  AM- 

381,    AM-382.    AM-3S3,    AM- 

384,    AM-386.    AM-387.    AM- 

388,   AM-389,   AM-390.   AM- 

391 —   Aug.  18,  1971 

AM-1843.    AM-18Sa,   AM-1860. 

AM-186a _: Aug.  20.  1971 

AM-35e7.  AM-3616 Aug.  26.  1971 

AM-3630.  AM-3631.  AM-M32..    Aug.  27,  1971 

are  hereby  modified  as  set  forth  below. 

These  modifications  are  based  upon  In- 
formation obtained  concerning  changes 
in  prevailing  hourly  wage  rates  and 
fringe  benefit  payments  since  these 
determinations  were  issued.  * 

The  determinations  of  prevailing  rates 
and  fringe  benefits  made  in  these  modi- 


fications have  been  made  by  authority  of 
the  Secretary  of  Labor  pursuant  to  the 
provlsians  of  the  Davis-Bacon  Act  of 
March  3,  1931,  as  amended  (46  Stat. 
1494,  as  amended  46  U.S.C.  276a)  and  of 
other  Federal  statutes  referred  to  in  29 
CFR  1.1  (including  the  statutes  listed  at 
36  F.R.  306  following  the  Secretary  of 
Labor's  Order  No.  24-70)  containing  pro- 
visions for  payment  of  wages  which  are 
dependent  upon  determinations  by  the 
Secretary  of  Labor  under  the  Davis- 
Bacon  Act;  and  pursuant  to  the  provi- 
sions of  Part  1  of  Subtitle  A  of  Title  29 
of  the  Code  of  Federal  Regulations,  Pro- 
cedure for  Predetermination  of  Wage 
Rates,  and  of  Secretary  of  Labor's  Orders 
13-71  and  15-71  (36  F.R.  8755.  8756) .  The 
prevailing  rates  and  finge  benefits  deter- 
mined in  the  foregoing  area  wage  deter- 
mination decisions,  as  hereby  modified, 
shall,  in  accordance  with  the  provisions 
of  the  foregoing  statutes,  constitute  the 
minimum  wages  payable  on  Federal  and 
federally  assisted  construction  projects 
to  laborers  and  mechanics  of  the  speci- 
fied classes  engaged  in  contract  work  of 
the  character  and  in  the  localities 
described  therein. 

The  modifications  are  effective  from 
their  date  of  publication  in  the  Federal 
Register  until  the  end  of  the  period  for 
which  the  determinations  being  modified 
were  issued  and  are  to  be  used  in  accord- 
ance with  the  provisions  of  29  CFR  Part 
5.  Tlie  modifications  to  the  area  wage 
determination  decisions  listed  above  are 
set  forth  below. 

Any  person,  organization,  or  govern- 
mental agency  having  an  interest  in  the 
wages  determined  as  prevailing  is  encour- 
aged to  submit  wage  rate  information  for 
consideration  by  the  Department.  Fur- 
ther information  and  self-explanatory 
forms  for  the  purpose  of  submitting 
this  data  may  be  obtained  by  writ- 
ing to  the  U.S.  Department  of  Labor. 
Employment  Standards  Administration. 
Wage  and  Hour  Division,  Division  of 
Wage  Determinations,  Wasiiington,  D.C. 
20210.  Ilie  cause  for  not  utllimig  the 
rule-making  procedures  prescribed  in  5 
U.S.C.  section  553  is  set  forth  in  the  doc- 
ument being  modified. 

Signed  at  Washington.  D.C,  this  5th 
day  of  November  1971. 

Horace  E.  Mcnasco, 

Administrator, 
Employment  Standards  Administration. 
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DtMriptton  of  work:  R«ri<tonti>l  ooMtroctton  ooiuristlDc  ot  sloi^  tomUy  horn-  and  garden-type  mp^tments  up  to  and  Inotadtng  four  stofto. 


") 


UomnCAnam 


Claasiflcatlon 


BMtc 

bowly — 

rates  H&W 


Fringe  beoeflts  payments 


Pensions      VaeaUon      App.  Tr. 


other 


Phoenix.  OUnMe,  Mem,  ScoUiMe,  Tempe,  ImU  AfB,  m4  riHteiM  A¥B 

7-ArUona— MARI— 1— a-»-p:  1793 

Asbestos  workers 7  ao 

Boikrmakers — " e  90 

BoUennakera' helpers ^^ 

Bricklayers  and  stonemasons 

Carpenters:  7  45 

Carpenters 7  826 

MUlwrlghte 7  70 

Plledrtvennen •  7.288 

Cementmasons.. - — g  00 

Drywall  tapers j^io 

Drywall  teiture spraymen .  « 

Electricians  (Including  Luke  AFB) .  -w, 

Electricians  (WlUlanis  AFB) 7  jj 

Elevator  constructors - 70%JR 

Elerator  constructors'  helpers in^R 

Etovator  constructors'  helpers  (prob.) '^"' 

Ironworkers :  a  n 

Omamental-structural g  jg 

Reinforcing 6;84 

Marble  and  Ule  setters 

Painters:  g,  26 

Brash ----. ..... — »— Alio 

Steel  and  bridge,  brush J  jq 

Spray ::::::::::::""::".:      5.81 

PlSbSfpiiiiflttii":  stiiiiattii  (iiiibiiirPh^^  Tucson,  D^^^Im.  Flagstaff,  Yuma): 

Zone  I-(0-18  miles) gij 

Zone  II-(l5-30  miles) JjE 

-  Zone in-(ao-« miles) fS 

Zone  IV— (4S  miles  and  beyond) t J-JJ 

Sheet  metal  workers j'jj 

Soft  floor  layers 7"  ok 

Sprinkler  fitters JCai 

"rerraMO  and  mosaic  workers 

Line  construction:  ^  gg 

Cable  splicer j^^j 

Linemen - — " i.Vi 

Equipment  operator — "  j_q^ 

Qroandman - - " 

1-ArUona— LAB-l-2-3-m : 
Laborers : 

°"*AU^ielper8  not  herein  separately  dassifled;  ctaspool  dlggere  and  instellere;  chat  box  nMn; 
checker  tool  dispatcher;  concrete  dump  manbelt,  pipe  and/or  hosemau;  dumpmim  and/or 
sDotter:'fence  bnider.  guardrail  buUder  highway;  form  strippers;  labor,  general,  or  con- 
struction; landscape  gardener  and  nurseryman;  packing  rod  steel  and  pans;  riprap  stone-  ^  _^ 
man - 

°'*Cement  finisher  tender;  concrete  curer  (Imperrlous  membrane);  cutUng  torch  operate; 
fine  grader  (highway,  engineering  and  sewer  work  only) ;  kettleman-tarman ;  power  type 
concrete  buggy - 

^^Bander;  chucktender  (except  tunnel);  creosote  tleman;  guinea  chaser;  powderman  helper; 

riprap  stone  paTer;sandblaster  (pot tender); spikers  and  wrencher ».«» 

°"c?ment  dumpers  (Skip-type  mixer  or  handling  bulk  cement);  chian  saw  machines  (on 
clearing  andmibbln^;  concrete  vibrating  machines;  cribber  and  shorer  (except  tunnel); 
floor  8indera%»crete;  hydraulic  lacks,  and  similar  mechanical  tools  not  separately 
herein  classlflod;  operators  and  tenders  of  pneumatic  and  electric  tools:  p  pc  caulker  and/ 
or  backupman  (pipeline);  pipe  wrapper;  pneumaUc  gopher; rigger/signalman  (pipeline).  8. 83 

"*!i5r  and  water  waahout  noixleman;  asphalt  rakers  and  ironers;  driller;  grade  setter  (plpe- 
Une)-  hand  guided  trencher  and  similar  operated  equipment;  jackhammer  and/or  pave- 
ment breakers;  pipelayer  (including  but  not  limited  to  nonmctallic.  transits  and  plastic 
Pipe  water  pipe,  sewer  pipe,  drain  pipe,  underground  tile  and  conduit);  rock  sUnger; 
scSot  (usintj  bos'ns  chair  of  safety  belt);  tampers  (mechanical— aU  types) e-w 

'"concrete  cutting  torch;  concrete  saw  (hand  guided);  driUer  (core,  diamond,  wagon  or  air 
track);  drill  doctor  and/or  air  tool  repairman;  gunman  and  mlxerman  (gunite);  sand- 
blaster  (notzleman) -  "•"'"' 

°"*C«)Sl'te  road  form  setter;  gunite  noiileman  or  ^odmim;  drillers  Joy  mustwig.PB  143  22^ 
Gardner-Denver,  hydraaonic;  powderman;  scaler  (driUers);  welders  and/or  pipe  layers 

Installing  process  F*plng JS! 

Mason  tenders i  18 

Ei?ptoyM«wor£ng'und€rgroundshaU  receive  t^ 

the  resular  rate,  except  where  herein  specifically  covered.  ... 

Laborera  employed  where  they  may  have  a  free  fall  over  thirty  (30)  feet  or  on  construction 

scaffolds  above  thirty  (30)  feet  or  bos'n  chair  above  thirty  (30)  feet,  or  where  gas  masks  are 

necessary.  shaU  receive  fifty  cents  (80*)  per  hour  in  addiUon  to  their  regular  raU-,  except 

where  inherent  in  classifications. 

8m  footnotes  at  end  of  table. 
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Bade 
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Fringe  benefits  payments 


HAW       FensloDa     Vacation     App.  Tr.        Other 


.90 
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.30 
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.30 


.40 


.40 


.40 


l-Arlzona — LAB-l-2-3-m — Continued 
Laborers — Continued 
Tunnel  and  Shaft  workers: 
Uroup  I: 

Bull  ganc  muckers,  trackman;  dumpmen;  concrete  crew  (Includes  redden  and  spreaders); 

Krout  crew;  swamper  (brakeman  and  switchmen  on  tunnel  work) 6.425 

Oroiip  11: 

Nlppt-r;  chucktender,  cabletender;  vlbratorman,  Jackbammar,  pneumatic  toob  (eioept 

driller)... &M 

Group  III: 

Orout  gunman 6.M 

Qroup  IV: 

Timberman,  retimbennan — wood  or  steel  blaster,  driller  powderman;  cherry  plckerman; 
powderman— primer  house;  steel  form  raiser  and  setter;  kemper  and  other  pneumatic 

concrete  placer  operator;  miner— finisher 6.76 

Group  IV-A: 

\liner8— Tunnel  (hand  or  machine) S.  tM 

Qroup  V: 

Diamond  drill 6,095 

Group  V-A: 

Shaft  and  raise  mirwr  welder : 8.295 

1-Arizona — PEO-l-2-3-p : 

Power  equipment  operators: 
Group  I: 

Air  compressor  operator;  field  e(|ui|>tiieiit  servicemen  helper;  hoavyKluty  repair  helper; 

heavy nduty  welder  helper;  oiler;  pump  operator 5.98 

Group  II: 

Conveyor  operator;  generator  operator— portable;  power  grizzly  operator;  self-propelled  chip 
spreading  machine-conveyor  operator;  watch  fireman;  welding  machine  operator— gaso- 
line and  dlescl  power 8.28 

Group  111: 

Concrete  mixer  operator— skip  type:  dinky  operator  (tmder  20  tonswelght):drtver— motor 
paver, slurry  seal  machine,  and  similar  type  equipment;  motor  rrane  driver;  power  sweeper 
operator— self-propelled;  Ross  carrier  or  forkllft  operator:  skip  loader  operator,  all  types 
with  rated  capacity  I'/i  cu.  yds.  or  less:  wheel-type  tractor  operator  (Ford,  Ferguson,  or 
similar  type)  with  attachments  such  asfresno,  push  blade,  post  hole  auger,  mower,  etc., 

excluding  compacting  equipment 8.08 

Group  IV: 

A-frame  boom  truck  or  winch  truck  operator;  asphalt  plant  firemen;  elevator  hoist  operator 
(Including  Tuskey  hoist  or  similar  types);  grade  checker  (excluding  civil  engineer);  mul- 
tiple power  concrete  saw  operaMr:  pavement  breaker,  mechanical  compactor  operator, 
power  propelled;  roller  operator,  all  types  except  as  otherwise  classified;  screed  operator: 
self-propelled  chip  spreading  machine  operator  (including  slurry  seal  machine  operator) 

stationary  pipewrapping  and  cleaning  machine  operator;  tugger  operator 7. 12 

Group  V: 

Aggregate  plant  operator  (Including  crushing,  screening  and  sand  plants,  etc.);  asphalt 
laydown  machine  operator;  asphalt  plant  mixer  operator;  beltrrete  machine;  boring 
machine  operator;  concrete  mechanical  tamping,  spreading  or  finishing  machine 
(including  Clary,  Johnson  or  similar  types);  concrete  puuip  operator;  concrete  batch 
plant  operator,  all  types  and  sizes;  conductor,  brakeman,  or  handler;  drilling  machine 
operator,  including  water  wells;  elevating  grader  operator,  all  types  and  sizes  (except  as 
otherwise  classified) ;  field  equipment  serviceman;  hlghline  cableway  signalman;  Kolman 
l>elt  loader  operator  or  similar  type,  w/belt  width  48  in.  or  over;  locomotive  engineer 
(Including  Dinky- 20  tons  weight  and  over);  moto-paver  and  similar  type  equipment 
operator;  operating  engineer  rigger;  pneumatic-tired  scraper  operator  (Tumapull, 
Euclid,  Cat,  D-W,  Hancock  and  similar  e<iuipment)  up  to  and  including  12  cu.  yds.; 
power  jumbo  form  setter  operator;  pre.ssure  grout  machine  operator  (as  used  in  heavy 
engineering  construction);  road  oil   mixing  machine  operator;  roller  operator — on  all  , 

types  asphalt  pavement:  self-propelled  compactor,  with  blade;  skip  loader  operator— all 
types  with  rated  capacity  over  \'/i  but  less  than  4  cu.  yds.;  slip  form  operator  (power- 
driven  lifting  device  for  concrete  forms);  soil  cement  road  mixing  machine  operator — 
single  pass  type;  stationary  central  generating  plant  operator— rated  300  kw.  or  more; 

surface  heater  and  planer  operator;  traveling  pipewrapping  machine  operator 7. 56 

Group  V-A: 

Heavy  duty  mechanic  and/or  welder;  pneumatic  tired  scraper,  all  sizes  and  types  over  12  cu. 
yds.  up  to  and  Including  45  cu.  yds.  MRC  (TurnapuU,  Euclid,  Cat,  D-W,  Hancock, and 
similar  equipment);  tractor  operator  (pusher,  bulldocer,  scraper)  up  to  400  net  horse- 
power rating;  trenching  machine  oi>erator 7.82 

Oroup  VI: 

Auto-grade  machine  (CMI  and  similar  equipment);  boring  machine  operator  (including 
Mole,  Badger  and  similar  type);  concrete  mixer  operator-paving  type,  and  mobile  mixer; 
concrete  pump  operator  with  boom  attachment  (truck  mounted; ;  crane  operator-crawler 
and  pneumatic  type,  under  lOO-ton  capacity  MRC;  crawler  type  tractor  operator— with 
boom  attachment;  derrick  operator;  forkllft  operator  for  hoisting  personnel;  Grade  all 
operator;  helicopter  hoist;  hlghline  cableway  operator  (less  than  20  tons  rated  capacity); 
mass  excavator  operator  (ISO  Bucyrus  Erie  and  similar  types);  mechanical  hoist  operator 
(2  or  more  drums);  motor  grade  operator— any  type  power  blade;  motor  grader  operator 
with  elevating  grader  attachment;  mucking  machine  operator;  overhead  crane  operator; 
piledrlver  engineer  (portable,  stationary  or  skid  rig);  pneumatic-tired  scraper  operator- 
all  sizes  and  types  (TurnapuU,  Euclid,  Cat,  D-W,  Hancock  and  similar  equipemnt  over 
45  cu.  yds.  MRC);  power  driven  ditch  lining  or  ditch  trimming  machine  operator;  skip 
loader  operator— all  types  with  rated  capacity  4  cu.  yds.  but  less  than  8  en  yds.;  slip  form 
paving  machine  operator  (Including  Qunnert,  Zimmerman  and  similar  ty{)es):  special- 
ized power  digger  operator— attached  towheel-type  tractor;  tower  crane  (or  similar  type) 
operator;  tractor  operator  (pusher,  bulldozer,  scraper)  400  net  horsepower  and  over; 
tugger  operator  (2  or  more);  universal  equipment  operator— shovel,  backhoe,  dragline, 

clam-shell,  etc.  up  to  8  cu.  yds. 8.10 

Group  VII: 

Cfrane  operator— pneumatic  or  crawler  (lOO-ton  hoisting  capacity  and  over  MRC  rating); 
helicopter  pilot— FAA  qualified  when  used  In  construction  work;  hlghline  cableway 
operator,  over  20-ton  rated  capacity  and  using  traveling  head  and  tall  tower;  remote- 
control  earih  moving  equipment  operator;  skip  loader  operator — all  types  with  rated 
capacity  o(8  cu.  yds.  or  more;  universal  equipment— shovel,  backhoe,  dragline,  clamshell, 

etc.Scu.  yds.  and  over 8.80 

Mnltlple-unit  earth  moving  equipment: 

Tractor  operator,  pneumatic-tired  or  track-type,  2  units— fifty  cents  (SOt)  per  hour  more  than  . 
the  base  single-unit  rate  established  In  group  V,  group  V-A,  or  group  VI,  and  one  dollar  ($1.00) 
per  hour  for  each  additional  unit. 
All  operators,  oUer,  and  motor  crane  drivers  on  equipment  with  booms  of  80  and  over,  including 
Jib  shall  receive  t0.007S  (three-fourths  of  a  cent)  per  foot,  per  hour,  premium  pay  additional  to 
the  regular  rate  of  pay. 
OUer  shaU  be  required  on  aU  track  or  crawler-type  cranes,  backboes,  shovels,  clamsheUs,  drag- 
lines, gradaUs,  etc. 
OUer  drivers  shaU  be  required  on  all  truck  mounted  or  self-propelled  excavating  and/or  bidstlng 
equipment  having  the  configuration  for  2men. 

See  footnotes  at  end  of  table. 
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»-Arteona— TD-l-2-8-d: 
TmekdriTers: 
Oroup  I: 

Pickup;  station  wagon;  teamsters ~ 

BuggymobUe,  1  cu.  yd.  or  less;  bulk  cement  spreader  (^  or  S^ixle);  bus  driver;  dump  (2-  or 
8-axle) ;  flatrack  (2-  or  8-aile);  water  (under  2,500  gal.) 

Bulk  cement  spreader  (4  axle);  Avaap  (4  axle);  damptor  or  diimpeter,  less  than  7  ca.  yds.; 
flatrack  (4  axle) ;  water  (2,500  gal.  but  less  than  4/SOO  gal.) 

Bulk  cement  spreader  (5  axle) ;  dump  (5  axle) ;  dnmptor  or  dumpster,  7  cu.  yds.  but  less  than 
16  cu.  yds.;  Flaherty  spreader  or  similar  type  equipment  or  leverman;  flatrack  (5  axle); 
slurry-tyiM  equipment  or  leverman;  transit  mix,  8  cu.  yds.  or  less  mixer  capacity 

Bulk  cement  spreader  (6  axle) ;  dump  (6  axle) ;  flatrack  (6  axle) ;  rock  truck  (Dart,  EucUd  and 

other  similar  type  end  dumps,  single  unit)  less  than  16  cu.  yds 

Oroup  V-A: 

OU  tanker  or  spreader  truck  driver  and/or  bootman,  retortman  or  leverman 

Affvmn  VI* 

BuUt  cement  spreader  (7-axle);  concrete  pump  truck  driver,  (when  Integral  part  of  transit 
mix  truck);  dump  (7-axle);  flat  track  (7-axle);  hydroUft,  Swedish  crane,  Iowa  300  and  simi- 
lar typM;  Roes  carrier  forkllft  or  lift  truck;  transit  mix  over  10.5  cu.  yds.  but  less  than 
14  cu.  yds.  mixer  capacity -- 

'  Bulk  cement  spreader  (8-axle);  dump  (8-axle);  flatrack  (8-exle) — 

""ofiT-highway  equipment  driver  (2-  or  4-wheel  power  unit,  i.e.  Cat  DW  series.  EucUd,  Inter- 
national, and  similar  type  equipment,  transporting  mateial  when  top  loaded  or  by  ex- 
ternal means.  Including  pulUng  water  tanks,  fuel  tanks,  or  other  Teamsters  classlnoatlons; 
bulk  cement  spreader  (9-axle) ;  dump  (9-axle) ;  dumptor  or  dumpster,  16  cu.  yds.  and  over; 
elect-aUs;  flat-rack  (9-axle);  rock  truck  (Dart,  EucUd,  or  other  similar  end  dump  types) 

16cu.  yds.  and  over 

Heavy-duty  mechanic  welder - 

Heavy-duty  mechanic/welder  helper - 

Field  equipment  serviceman  or  fuel  truck  driver 

Combination  man— 30  cents  over  the  highest  rated  work. 

Multiple-unit  equipment  driver— 2  units  50  cents  per  hour  more  than  the  base  single  unit 
rate  esUbllshed  In  group  8  above;  and  tl  per  hour  for  each  additional  unit. 
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A_New  Year's  Day;  B— Memorial  Day;  C— Independence  Day;  D— Labor  Day; 
X— Thanksgiving   Day;   F— Christmas  Day. 

a.  Employer  contributes  4  percent  of  basic  hourly  rate  for  5  years'  service  and  2 


percent  of  basic  hourly  rate  (or  6  months  to  5  years'  service  as  Vacation  Pay  Credit. 
Six  paid  hoUdays:  A  through  F. 

b.  Of  gross  labor  payroU,  employer  contributes  1  percent  to  NEBF  and  4  percent 
to  Management  Pension  Fund. 


itote:  CBlifomla;  County:  San  Diego;  Decision  No.  AM-«,180,  date  of  decision:  November  12,  1971. 

Description  of  work:  Residential  construction  conslsthig  of  singlc-famUy  homes  and  garden-type  apartmenU  up  to  and  including  four  stories. 

HoDinCATIONS 


Classifications 


Basic 

hourly     

rates  HA  W 


Fringe  benefits  payments 


Pensions      Vacation      App.  Tr.        Other 


San  Diego  Caanty 
l7-CalUomia-SDI-l-2-»-4: 

Asbestos  workers %■'' 

Bi^lermakers Jf" 

Boilermakers'  helpers — - °-~ 

Bricklayers;  stonemasons - ~ ~  ?•?? 

Brick,  block  and  stonemasons' tenders "".oo 

Carpenters: - - —  ,  ,, 

Carpenters "" 

Flledrivcrmen ~  ?  SJ 

MlUwrights S  ™ 

Pneumatic  naUer;  hardwood  floor  layers ">.  70 

Cementmasons: — - ••  .  ,- 

Cementmasons - «  <u« 

Cementmason  color  work-curb  machine  operator o-"" 

Composition,  mastic  or  epoxy  flntohing  machine  operator -  "-^ 

Drywall  InstaUers '••" 

Electricians:  .  .. 

ETBctricians '•i? 

Cable  spUcer - J-JJ 

Sound  technicians "'S  ' 

Elevator  constructors.- imjra 

Elevator  constructors'  helpers - SStS 

Elevator  constructors' helpers  (prob.) -'- ^m  lo 

Glaziers "•■•* 

Ironworkers:  _  „ 

Reinforcing 'J? 

Fence  erectors - —  'S 

Ornamental;  structural "jg 

Irrigation  and  lawn  sprinklers vv--Vi:-.-ii-; 2oo 

Lathers  (northern  portion  of  San  Diego  County  from  cent«  otdty  of  Del  IIk)_ »•  W 

Lathers  (remainder  of  county) "•** 

Line  construction:  .  _. 

Oroundmen — ;•£: 

Linemen 2-iJ 

Cable  spUcera J* 

Marble  setters -  "J? 

Marble  setters' helpers —  »■'" 

Painters:  -  ^ 

Brush -  "J; 

Faperhangers;  sandblasters;  tapers :---.-.--"  '••" 

Sandblaster,  swing  stage,  iron,  steel  and  bridge  painter,  swing  stage  apray;  ipray.  fHmmng 

steel  and  bridge JS" 

Steeplejack —  "-^ 

See  footnotes  at  end  of  table. 
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-California — SDI-1-2-3-4 — Continued 
Painters — Continued 

Parking  lot  striping  work  and/of  highway  markers 

Parking  lot  striping  work  and/or  highway  markers'  helpers:  sandblaster. 

Plasterers 

Plasterers'  tenders 

Plumbers;  steamfltters;  lead  burners. .;. 

Roofers - 


Sheet  metal  workers 

Soft  floor  layiTS , 

Sprinkler  fitters 

Terraiio  workers 

Tile  setters 

Tile  setters' helpers 

Riggers:  welders:  Receive  rate  orrscrlbrd  (or  craft  performing  operalioii  to  which  rlisirlng  or  weldiiii; 
is  incidental. 
S-CaUfomia-3DI.-LAB-l-2-4-e: 
Laborers: 

Laborers  (general,  construction,  toolshed  checker,  using  dry  |iuvk),  gas  and  oil  pipeline 

Cutting  torch  operator  (demolition),  scaler 

Guinea  chaser . _ 

Fine  gntder  on  highways,  streets,  and  airports  paving  (sewer  and  drainage  lines),  landscape 

gardener  ana  nurseryman 

Laborer  (packing  rod  steel  and  pans),  tank  scaler  and  cleaner 

Caisson  driller's  helper  (including  bellowers).  l)oring  machine  helpcT..  

Window  cleaner,  chuck  tender  (except  tunnels),  septic  tank  digger  and  liLsluller  (leadinen) 

Cesspool  digger  and  installer ._ 

Concrete  curer.  Impervious  membrane,  riprap  stonppaver,  sandblaster  (|iot  tenders),  making 

and  caulking  nonmetalUc  pipe  Joints,  tarinen,  morlarmen,  |>otnien. .  

Pneumatic  and  electric  tools,  concrete  pumj),  vibrating  machine  and  sIniilLkr  mechanical  tools 
not  st'paratrly  classified  herein:  concreti'  saw  (exduaing  tnu'tor-tyiX'.  rotoscraper:  chipping 
hammer,  concrete  core  cutter  and  form  blower),  asphalt  raker,  Irouer,  spreuder-buggyniobile- 
cement  dumper  (1  yd.  or  larger  mixers  and  handling  bulk  cement),  gas  and  oil  |>i|icllne  wrap- 
per, pot  tender  and  form  man,  tree  climber  (mechanical  tools).  , 

Rock  slinger,  scaler  (bos'n  chair,  safety  tH>U.  l>ower  tools) 

Driller  (not  otherwise  classiilcd  where  drilling  is  for  explosivtts). ,,.^ 

Pipelayer  (nonmetallic  pipe  including  sewer,  drain  and  under|.M  oiind  file) ... 

Oas  and  oil  plp«'line  wrapper  (6  in.  pipe  and  over) 

Crlbber-shorer..    

Steel  headerboard  man  

Driller  (core,  diamond  or  wagon,  Joy  Model  TWM-2A,  Gardner  l>eiivei-M<ide|  il.Vl  143  and 

Similar  drills),  sandblaster  (noiileman)...     .     

Powdennen 

Head  rock  silngor 

»-CaUfornl8-SDI-PEO-l-2-3-d: 
Power  equipment  operators: 
Group  I: 

Brakeman:  compressor  engineer  oiler:  generator;  heavy-duty  repairnian  helper:  pump;  sig- 
nalman; switchman.    .  

Group  11: 

Concrete  mixer,  skip-type;  conveyor;  fireman;  generator,  pump  or  compressor;  2-5  Inclasive, 
hydrostatic  pump;  plant  Ofierator,  generator,  pump  or  conipres.sor;  skipioader— wheel- 
type  up  to  H  yd.  w/o  attachments:  soils  field  technicians;  tar  pot  llreman;  temporary 

heating  plant;  trenching  machine  oiler;  well  point  pump  .  %         

Group  111: 

Elevator  (Inside);  Ford  Fergu-soii  w/ilrag:  helicopter  railioinaii  (ground):  oiler-crusher 
(asphalt  or  concrete  plant);  power  loncrete  curing  machine  o|>eratur;  power  concrete  saw; 
power-driven  juml>o  form  setter;  statiuiiary  pii>e  wrapping  and  cleaning  machine;  truck 

craneoiler 

Group  IV: 

Asphalt  plant  flroman:  boring  machine:  chip  spreading  machine:  concrete  pump;  concrete 
pump  (truck  mounted):  dinky  locom'ilivsur  raoturiuan  (loiu;i):  helicopter  hoLst:  hlicopter 
radioman:  hlghline  cableway  stgnannan;  power  sweeper:  screed:  rodman  and  chainniun; 

trenching  machine  (up  to  6  ft.)..  _. 

Group  V: 

A-frame  winch  truck;  Asphalt  plant  or  concrete  batch  plant:  asphalt  spreading  machine 
(spreader  bar  and  similar);  bit  sharpener;  boxman  or  mixerman  (asplialt  or  concrete); 
concrete  Joint  machine  (canal  and  similar  type) ;  concrete  planer;  drilling  machine  (water 
wells);  equipment  greaser  (mobile  and  grease  rack);  Ford  Ferguson  or  similar  type  (w/ 
drag-type  attachments);  forklift  (under  5-ton  capacity);  hydra-hammer-aero  stomixtr; 
hydrographic  seeder  maohine  (straw,  pump  or  seed);  instrumentman;  machine  tool; 
maginnis  internal  full  slab  vibrator;  mecnanical  bcrni,  curb  or  gutter  (concrete  or 
asphalt):  mechanical  finisher  (concrete,  Clary-Johnson-Bidwell  or  similar);  pavement 
breaker  (truck  mounted);  road  oil  mixing  machine;  roller;  Koss  carrier  (Jobsite);  self- 

{>ropclled  tar  pipelining  n\achine;  skipioader  (wheel-  or  track-type  over  %  yd.  up  to  and 
ncluding  1V5  yds.);  slip  form  pump  (power-driven  hydraulic  lifting  device  for  concrete 
forms);  stinger  crane  (Austin-Wratern  or  similar  type):  traveling  pipe  wrapping,  cieaiiing 

and  bending  machliu>;  truck-type  loader;  tugger  hoist  (1-drum) 

Group  VI: 

Asphalt  or  concrete  plant  engineer:  asphalt  or  concrete  spreading  (tamping  or  finishing); 
asphalt  paving  machine  (Barber  Greene  or  similar  type);  Ix-lt  splicer  or  vulcaniter;  BHL 
Lima  road  pactor,  Wagner  Factor  or  similar;  bridge  crane;  bridge-type  unloader  and 
turntable;  cast-in-place  pipelaying  machine;  combinatioiO  mixer  and  compressor  (gunlte 
work);  concrete  mixer-paving;  crane  (up  to  and  including  2&-ton  cap— lone  boom  [>ay 
applicable);  crushing  plant;  deck  engine  drill  doctor;  elevating  grader;  forklift  (over  6 
tons);  gradall;  grade  checker;  grouting  machine;  heading  shield;  heavy-duty  repairman; 
hoist  (single  drum,  buck  hoist,  Chicago  boom  and  similar  type);  hoist  (2-  or  3-drum); 
Kolman  belt  loader  and  similar  type;  LeToumeau  blob  compactor  or  similar  type; 
lift  mobile;  lift  slab  machine  (Vagtborg  and  similar  types);  material  bolst  (1  drum); 
mucking  machine  Ui  yd.,  rublier-tlred,  rail-  or  track-type);  pUedriver;  pheimiaUc  con- 
crete placing  machine  (Hackley-Presswell  or  similar  type);  pneumatic  heading  shield 
(tunnel),  pumpcrete  gun;  rotary  drill  (excluding  Causon-type);  rubber-tired  earth 
moving  equipment  (single  engine,  Caterpillar,  Euclid,  Athey  wagon.  Water  Pulls  and 
similar  types  with  any  and  all  attacliments  up  to  SO  cu.  yds.  stnlck) ;  rubber-tired  scraper 
(self-loading  paddle  wheel  type,  John  Deere,  1040  and  similar  single  unit);  skipioader 
(wheel-  or  track-type,  over  IM  yds.  up  to  and  including  8H  yds.);  surface  heaters  and 
planer;  tractor  compressor  drill  combination;  tractor  (btiUdocer,  tamper,  scraper  and 
push  tractor,  single  engine) ;  trenclilng  machine  (over  6  ft.  depth  capikclty ,  manulbotureis 
rating);  tunnel  locomotive  (10  to  80  tons);  vnlversal  equipment  (shovel,  baclrhoe,  drag- 
line, clamshell,  up  to  and  Including  1  cu.  yd.  MRC)  (long  boom  pay  applicable) 

footnotes  at  end  of  table. 


4.88 

.30 
.20 
.40 
.25 
10% 
$0. 19 
.X> 
.40 
.25 
.2lt 
.20 
.20 

.20 
.20 
.30 
.'25 
18% 

|6.40' 
.30 

.40  ... 
.46 
.46 
.46 

c   -..  ...    . 

4. 38 

c 

T.SO 

6.70 

aao 

S.  25 

.•26 

13%                 1% . 

10.86             . 

&30 

S.70 

.36             «0.05 

10. 5S 
8.46 
<i.46 

.06 

.flC  .    

.80 

.80 

4.83 
4.88 
4.tfl 

.30 
.30 
.30 

.35 
.35 
.36 

.36 

.35 

.38 

4.94 
4.i« 
4.9a 
4.98 
5.01 

.30 
.30 
.30 
.30 
.30 

.ss 

36 
.36 
.16 

.36 

.86 

.16 

.86 

.86 

.86 

6.02 

.30 

.35 

.35  

5.04 
&.0U 
S.12 
S.I4 
6.17 
6.19 

'.30 
.30 
.30 
.30 
.30 
.30 
.30 

.35 
.36 
.36 
.36 
.36 
.36 
.36 

.35  „ 

.35 r. 

.36 

.85 

.36 

.16 

&26 

.36  

5.28 
6.31 
6.36 

.30 
.30 
.30 

.36 

.36 
.36 

.36  

.36  

.38  

6.23 


6.47 


fl.71 


6.82 


.45 


.45 


.48 


.46 


.80 


.80 


.80 


.80 


.30 


.30 


.02 
.02 


.02 


7.01 


.45 


7.U 


.46 


.80 


.30 
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NOTICES 


21725 


Clasiiflcstlna 


Basic 
hourly 
rates 


Fringe  benefits  payments 


HAW       Pensions     VacaUon     App.  Tr.        Other 


S-Callfomla — 8DI-PBa-l-2-»-d — Continued 
Power  eaaipment  operators — Continued 

*^'"c?^(over  25  tons  np  to  and  including  100-ton  MRC)  Oong  boom  pay  appUcable);  derrick 
bSSeVd^  ium  iUer,  hoist  (2  or  8  drum  w/boom  attachment):  hoist  ftlfl  legs^y 
dSrtcks  orslmllar  type  up  to  100-ton  capaclty-dler  or  long  boom  pay  applicable);  Icjader 
(ASey!  eS,  SlSS,  «  similar  typiTmSnoraU  locomotive  (dliel,  gas,  or  etectrlc); 
m<Sof  liatrol,  blade;  multiple  engine  tractor  (EocUd  and  similar  type^icept  Quad  »  cat) ; 
S^cWrobb2;tlred  eSrth  moving  equipment  (multiple  engine  Euctfd, JlaUr^Uar 
Ed  rimllar  type  up  to  40  cu  yds.  struck);  tractor  (boom  attachments-over  40  ft.  boom); 
SStOTloadOTTrawler  and  wheel-type  over  W  yds.):  tower  crane  ( 2  operators  required): 
towercraSe  repairman;  unlTersal  equipment  shovel,  backhoe,  dragUne,  clamshell,  over 
l^ra  yd^MRcTwelder  (heavy-duty  repairman)  combinaUon;  wood  mixer  and  other 
slmiiar  pugmlll  equipment 

^^Auto^gradcr  automatic  slip  form  crane,  over  100  tons  Oong  boom  pay  applicable);  hoist 
(stllleBiuv  derricks  or  similar  types,  capable  of  hoisting  over  100  tons,  long  boom  pay 
iS&eKS'^«cavSo7(le8sth^aS780cu.y<to.);mech^^^ 

from  u«veier  motor  patrol  (multienglne) ;  pipe  mobile  machine;  rubber-tired  earth 
mo^n^wJ^^nJTmSuple  engine,  Wuclld,'^6Sterpillar,  and  similar  tyi>B  over  50  cu. 
TdJ  struck);  rubber-Ured  scraper  (pushing  one  another,  w/o  push  cat,  push-pull— $0.50 
pS  hSS^ditlonal  to  base  rat^rubber^ed  self-loading  scraper  (paddle  wheel,  au«eT- 
^  self-loading,  2  or  more  nnlts);  tandem  equipment  T2  units  only);  tandem  tractor 
(Qliad  9  or  similar  type)  (Art.  XV-V.IO);  tunnel  mole  boring  machine 

^"'Sinri  liner  operator;  canal  trimmer  operator;  helicopter  pilot;  hlghline  cableway;  remote 
SntrollediSrth  mi^jTequipmentftl  per  hour  additional  to  base  rate);  wheel  excavator 

operator  (over  750  cu.  yds) 

»-CaMfomla-8DI-TD-l-2-3-d: 

^'^PI<*Sp  (« ton  and  under);  traffic  control  pilot  car  (excluding  moving  heavy  equipment) 

Truck  repairman  or  welder  helper 


7.21 


.48 


.02 


D,2SfD'aJ^thiH-8"ydi:);'dtLiip  "ot  flit  bidtf 

Water  ■tnick"(uiidVr2;5d6'gais.)  .-..-■- v;-.v::.i-;i-i-rK.;;.v^' 

Dump  (8  to  and  Including  11  yds.);  dump  or  flat  bed  (3  axles);  bunkers 

Ro8Scarrier;forkUft  (15,0)0  lbs.  and  over)...        ..---..-. -- 

Dump  (12  to  and  including  15  yds);  dump  or  flat  bed  (3  Mies,  Mml)-......--.---- ----- 

Water  truck  (2,500  to  4,000  gals);  pipeUnc  working  trucks  (including  winch  and  all  stees) 

Dumpcrete  (less  than  6H  yds.  water  level) 

Water  truck  (4  000  gals,  and  over) 

mil  (under  8  yds);  dumpcrete  (6H  yds.  or  over,  water  level);  dumpster.  


DriS'iorDW»',"oi"Euc!id?t^^W.ilpmeni-oV-I^^ 
ty^o7equlpSen?regardleS8  of  types  of  attachments  when  ijrfonning  wwk  in  the  teamsters 
Jurisdiction  or  PB  or  similar  types  of  dump  triicks  with  loading  attachments 


7mIm  OT*doubl'e  iibki-neck  VowbiMi  or  Mmbination  "ofvJih'icira  when  under  permit  load— 
Transit-mix  (8  ycJs.  and  over).. 

Tireman. ■ 

Dump  (36  to  and  including  49  yds.) •■ 

Water  pull  tankers;  A-frame  or  Swedish  crane 

Dump  (60  to  and  including  84  yds.) 

Truck  repairman 


7. 36 


7.70 


4.97 
6.17 
5.30 

8.33 
6.36 
8.38 
6.46 
6.46 
6.48 
6.64 
6.80 
6.63 

6.68 
6.73 


5.78 

6.76 

8.806 

6.82 

6.86 

8.88 

6. 96 

6.03 

6.06 


.45 


.48 


.85 
.66 
.66 

.66 
.55 
.M 

.U 
.55 


.66 
.86 


.86 
.66 
.66 
.66 
.55 
.66 
.56 
.66 
.66 


.80 


.80 


.88 

.66 
.66 

.66 

.66 
.85 
.86 
.66 
.66 
.66 
.68 
.88 

.65 
.55 


.66 
.65 
.55 
.68 
.65 
.86 
.68 
.86 
.55 


.02 


.80 


.80  . 
.80  . 
.80  . 

.80  . 
.80  . 
.80. 
.80  . 
.80  . 
.80  . 
.80  . 
.80  . 
.80 

.80 
.80 


.02 


<- 


.80  . 
.80  . 
.80  . 
.80  . 
.80. 
.80  . 
.80  . 
.80 
.80  . 


'^i-NewTear's  Day;  B-Memorial  Day;  C-Independence  Day;  D-Labor  Day; 
E— Thank.sgiving  Day:  F— Christmas  Day. 

a.  Employer  contributes  4  percent  of  basic  hourly  rate  for  »  y<»ff' »*J^?|i?,,2 
pwcent  of  basic  hourly  rate  for  6  months  to  8  years'  service  as  Vacation  Pay  Credit, 
lb  paid  holidays:  A  through  F.  ...  ,  .  ^,u  ,..„.  .™„i«,«. 

b.  80  hours'  paid  vacatloo  after  1  year's  continous  service  with  same  employer. 

State-  California,  Counties:  Amadw.  Contra  Coste,  Marin,  Sacramento,  San  Francisco. 
November  12. 1971. 
Description  of  work:  Residential  construction  consisting  of  slncle-family  homes  and 


Upon  termination,  after  30  days'  continous  service,  employee  receives  Vacation  Pay 
prorated  at  154  percent  of  1  hour's  pay  for  every  previous  40-hour  workweek  employed. 
After  30  days'  service,  employees  are  eligible  for  6  paid  holidays:  *  "jrough  F. 

c    Employer  contributes  80.17  per  hour  to  HoUday  Fund  plus  $0.10  per  hour  to 
Vacation  for  1  year's  service,  80.20  per  hour  alter  1  year  but  less  than  6  y Mrs  service 
$0.30  per  hour  after  5  years  but  less  than  10  years'  service,  $0.40  per  hour  after  10  years 
service. 

San  Joaquin,  Santa  Clara,  Solano,  Sonoma;  Decision  No.  AM-6,  131,  date  of  decision: 

garden-type  apartments  up  to  and  Including  four  stories. 


MODincATIONB 


Classification 


Basic 

hotu-ly     ■ 

rates         H&W 


Fringe  benefits  payments 


Pensions     Vacation     App.  Tr.       Other 


Amador  Ontntg 
^-California— AMA-l-2-3-m: 

Asbestos  workers - —- * 

Boliermaken 

Boiloinakefs'  helpers - -^ 

Bricklayers  and  stonemasons 

firick  tenders 

Carpenters: 

HMd^^fl^r"  toym-'piw^w  ii^^tiiilWw  m«: Vhliileii;  stidiiflold  i^toii  aiid/« 

steel  shoring  trecton.. - - - 

MUl  Wrights -i-— i-i--\:.:-.Vj 

Pliedrivermen;  bridge,  wharit,  and  dock  builders 

Cementmasons : 

Cementmasona 

Mastle;  magneslte;  all  oompoaltion  masons .- 

Men  working  from  swlnginc  ot  slip  form  seaflolds 

Drywall   Installais 

Bleolrlclans: 

Electricians - 

Cable  splicers 

Sleetrtdans  (tuimel): 

Electricians 

Cable  splicers >• ■ 


$8.«2 
7  20 
6.90 
7.80 

8.366 


(. 


SO 


7  68 
7.90 
7.63 

8.94 
6.19 
&19 
7.26 

6.88 
7.67 

7.01 
7.71 


10.60 
.30 
.30 
.26 
.246 

.80 

.60 
.60 
.80 

.86 

.18 
.86 
.46 

.11 
.11 

.11 
.11 


10.40 
.70 
.70 
.16 
.60 

.80 

.80 
.10 
.80 

.78 
.76 
.78 
.80 

l%+.88 
l%+.88 


tO.90  80.04  . 

.48  .02 

.48  .02  . 

.78 

.80 

.100  .02 

.80c  .02 

.800  .02 

.80c  .02 

,75  „ 

.76 

.76 

.60  .04 


.045. 

.045 
.Ott  . 


8««  footnote*  at  end  ot  table. 
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NOTICES 


ClanUoatioa 


BMie 
hoariy 
r»t«s 


Fringe  benefits  payments 


HAW      Pensions      Vaestlon      App.  Tr. 


Other 


3-California — AMA-l-2-S-m — Continued 

Elevator  constructors 

Elevator  constructors'  helpers 

Elevator  constructors'  helpers  (prob.). 

Olailcrs. 


Ironworkers: 

Reinforcing 

Fence  erectors 

Ornamental;  structunkl.. 
Lathers. 


■«■ 


Line  construction: 

Line  equipment  operator 

Linemen 

Cable  splicers 

Marble  'etters , 

Painters: 

Parking  lot  striping  work  and/or  highway  markers 

Plasterers. 

Plasterers'  tenders 

Plumbers;  steamfltters  (northern  half  of  county) 

Plumbers;  steamtltters  (southern  half  <rf  county) 

Roofers: 

Roofers 

Enameler  and  pitch ^ 

Sheet  metal  workers '. 

Soft  floor  layers  (linoleum) 

Sprinkler  fitters 

Tile  setters. 

Tile  setters'  helpers 

Rigeers;  welders:  Receive  rate  prescribed  for  craft  performing  operation  to  which  ringing  or  welding 
Is  Incidental. 
Paid  holidays: 

A— New  Year's  Day;  B— Memorial  Day;  C— Independence  Day;  D— Labor  Day;  E— Thanks- 
^ving  Day;  F— Christmas  Day. 
Footnotes: 

a.  Employer  contributes  4  percent  basic  hourly  rate  for  8  years'  service  and  2  percent  basic  hourly 
nte  for  6  months  to  6  years'  service  as  Vacation  Pay  Credit.  Six  paid  holidays:  A  through  P. 

b.  Employer  contributes  $0.17  per  hour  to  HoUday  Fund  plus  tO.lO  per  hour  to  Vacation  In  first 
jrears'  service,  $0.20  per  hour  after  1  year's  service  but  less  than  6  years'  service,  $0.30  per  hour  after  S 
years'  service  but  less  than  10  years'  service,  and  $0.40  per  hour  after  10  years'  service. 

c.  Employer  contributes  $0.38  per  hour  to  IToliday  Fund  and  $0.18  per  hour  to  Vacation  Fund. 


%/^ 

t7.«06 

7.1)6 
7.W 
8lO> 
<L40 

&!• 

•.88 
7.87 

7.a» 

6.37 
8.448 
S.7S 
8.86 
7.84 

8.87 

7.42 

8.21 
6.808 
10.88 

&eo 

8.0O 


Contra  Cotto  County 
7-Callfornia— CCO-l-2-3-p: 

Asbestos  workers 

Boilermakers 

Boilermakers'  helpers 

Bricklayers;  blocklayers;  stonemasona 

Brick  tenders 

Carpentersf 

Cariientera 

Hardwood  floor  layers;  powenaw  operators;  saw  fliers;  shinglera;  steel  scaffold  erectors  andAir 
steel  shoring  erectors 

MlUwrlghto - 

PUedrivermen;  bridge,  wharf,  and  dock  builders 

Cementmasons: 

Cementmasotu 

Mastic;  magnMlte;  all  composition  masons 

Men  working  from  swinginig  or  slip  form  scaffolds 

Dry  wall  Installers 

Electricians: 

Cable  splicers 

Electricians  (tunnel): 

Electricians 

Cable  splicers 

Elevator  constructors 

Elevator  constructors'  helpers 

Elevator  constructors'  helpers  (prob.) 

aiailers. 


Ironworkers: 

Reinforcing 

Fenc«  erectors 

Ornamental;  structural. 
Lathers. 


Line  construction: 

Uroundmen. 

Line  equipment  operators. 

Linemen  

Cable  splicers 

Marble  setters 

Painters: 


Brush 

Spray - 

Tapen 

Parking  lot  striping  work  and/or  highway  markers. 


.188 
.188 


10.  ao 

.20 


^t::;: 


.18 


.28 


8% 


.03 
.02 
.02 


.048 
.048 
.048 


.38 

.28 

.288 

.86 

.77 

.48 

.48 

.36 

.408 

.28 

.28 

.22 


1.08 
.70 

.40  . 
.40  . 
.83  . 
.30 
.40  . 


b 

.'to' 


.06 
.08 


.83 


.68 

.28 


•or 
.07  . 
.08  . 


Plasterers^ 

Plasterers'  tenders 

Plumbers;  pipefitters 

Roofers: 

Journeymen. 

Mastic  workers;  kettlemen  (2  kettles  w/o  pumps) . 

Journeymen  roofers  bltumastic,  enamelers,  plpewrapper,  ooal  tar,  bail(-ap.. 

Sheet  metalworkers 

Soft  floor  layers . 

Sprinkler  fitters 

Steamfltters 

Terrstzo  workers ... . . - 

Tile  setters 

Riggers;  welders:  Receive  rate  prescribed  for  craft  performing  operation  to  which  rigging  or  weld- 
ing Is  Incidental. 
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&tt 

.80 

.88 

.90 

.04  

7.80 

.80 

.70 

.48 

.02 

8.90 

.10 

.TO 

.48 

.02 

8.S7 

.40 

.88 

.40... 

8.80 

.80 

.80.. 

.10 

7.M 

.80 

.10 

.«% 

.09 

7.88 

.80 

.80 

■Mk 

.02 

7.90 

.80 

.80 

■  60b 

.02 

7.88 

.80 

.80 

.8* 

.02 

•.04 

.88 

.78 

.78  ... 

•.10 

.88 

.78 

.76  ... 

8.19 

.88 

.78 

.78  ... 

7.28 

.48 

.80 

.80 

.04 

8.80 

.40 

l%+.80  ... 
l%+.80  ... 

.02 

9.90 

.40 

.03 

8l80 

.40 
.40 
.188 

l%+.80  ... 

.08 

9.90 

l%+.80  ... 

.03 

a  18 

10.20 

^t:::: 

»s... 

.188 

.20 

88.238 

.28 

.28 

6% 

.01 

7.98 

.43 

.428 

80.80 

.02 

7.80 

.48 

.438 

.80 

.02 

8.08 

.48 

.428 

.80 

.02 

7.8< 

.84 

.888  ... 

.086 

8.60 

.40 

l%+.80  ... 

.08 

7.98 

.40 

l%+.80  ... 

.02 

8.80 

.40 

l%+.80  ... 
l%+.80... 

.03 

9.90 

.40 

.08 

7.88 

.69 

$0.81 

.88  ... 

8.87 

.39 

.40 

.80  ... 

&83 

.39 

.40 

.80  ... 

7.07 

.89 

.40 

.80... 

6.87 

.88 

.20 

d  ... 

8.24 

.878 

.48  ... 

.01 

7.23 

.80 

.60  ... 

.10 

9.87 

.83 

.48 

1.00    >. 
.80    ... 

.07    

7.80 

.01     

7.88 

.43 

.80    ... 

.01    

&S0 

.48 

.80    ... 

.01     

7.28 

.80 

.808 

lo%b 

.OU 

7.10 

.88 

.80 

o+.a»i 

.08    

&1U 

.11 

.»    ... 

.08 

9.4U 

.80 

.68    ... 

.006 

6.94 

.48 

.49 

.88    ... 

7.86 

.80    ... 

.018 

NOTICES 


21727 


ClMiinoHfin 


Basle 

hourly 

rates 


Fringe  benefits  payments 


HAW      Pansions      Vacation     App.  Tr.       Other 


^*A^N«w*??«r's  Day;  B— Memorial  Day;  C— Independ«nce  Day;  D— Labtt  Dar,  K— "Pbanksglvlng 
Day;  F— Christmas  Day. 

it'Empioyer  contribotas  4  pwcent  of  basic  houriy  rate  for  8  years'  service  uid  2  perooit  of  basic  hourly 
late  for  6  months  to  8  years'  servloe  as  Vacation  Pay  Crwllt.  Sii  paid  hoUdays:  A  through  F. 

b.  Four  paid  holidays:  C,  D,  E,  and  Washington's  Birthday. 

e  First  year  of  employment  employer  eontribntes  $0.14  per  boor  to  Vacatl<m;  second  through  fifth 
Tear  80.80  per  hour;  slzth  year  and  tbereatter  80.46  per  hour.  ..... 

d  Employer  contributes  10.17  per  hour  to  HoUday  Fund  plus  80.10  per  hour  to  Vacation  in  first  year's 
■ervioe  80.20  per  hour  after  1  year's  service  but  less  than  6  yews'  servloe,  $0.30  per  hour  after  8  years 
•ervloe'but  leas  than  10  yei^rs' service,  and  80.40  per  hour  aftsr  10  years' service.    „      ,,      _      . 

e.  Employer  oontribntM$0.38  per  hour  to  Holiday  Fund  and  80.18  per  hour  to  Vacation  Fund. 

t  Employer  contributes  $0.28  per  hour  to  HoUday  Fund.     ^^„        ^       ^   „      „      „      . 

g.  Employer  contributes  $0.38  per  hour  to  HoUday  Fund  and  80.16  p«  hour  to  VacaUon  Fund.     . 

Marin  Coanti 
n-Callfornla— MARIN-l-a-8-s: 

Asbestos  workers - • 

Boilermakers - 

BoUermakers'  helpers -- - 

Bricklayers;  stonemasons. 

Brlckl^w*  hod  carriers 

Carpenters: 

^^ooA  "fl'oor  layers-'powersaw  'opeiiitan;'nw  flhnrshi'i^^  ^mI  anflbid  erectors  and/or 

steel  shoring  erectors 

Millwrights \-v.v.- ~ 

PUedrivermen;  bridge,  wharf,  and  dock  buUders 

Cementmasons: 

Cementmasons - — - 

Mastic;  magnesite:  all  composition  mason.s - 

Men  working  from  swinging  or  slip  form  scaffolds 

DrywaU  installers • 

Electricians: 

Cable  spUoers 

Electrldans 

Elevator  constructors - 

Elevator  constructors'  helpers. ™ 

Elevator  constructors  helpers  (prob.) - - - 

Qlaxiers 

Ironworkers: 

Reinforcing • 

Fence  erectors.. 

Ornamental;  structural - 

Lathers 

Marble  setters 

Painters: 

Brush. -- 

Spray  on  erected  steel;  bridges;  tanks. - 

Plastorers — — • 

Plasterers'  tenders - 

Plumbers;  steamfltters ...'.... — 

Roofers: 

Roofers;  slate;  tile;  composition - 

Mastic  workers;  kettlemen  (2  kettles  without  pumps) 

Bltumastic;  enamelers;  pipewrappers;  coal  tar 

Sheet  metalworkers — 

Soft  floor  layers ...... • 

Sprinkler  fitters - - 

ToTKU)  workers — 

Welders;  rireCTsVBocdVrraWpfeicflW'fw  craft  ruling 'ar'welding 

Is  Incidental. 

A— New  ?>iar's  Day;  B-Memorlal  Day;  C -Independence  Day;  D-Labor  Day;  E-Thanksglvlng 
Day;  F— Christmas  Day. 

a.  Employer  contributes  $0.38  per  hour  to  HoUday  Fund  and  80.18  per  hour  to  Vsisatlon  Fund. 

b.  Employer  contributes  4  percent  of  basic  hourly  rate  for  8  yean'  servtoe  and  2  Perpentof  baslo 
hourly  rsite  to  6  months,  to  8  years'  swvlce  as  Vacation  Pay  Credit.  Six  paid  hdldays:  A  ttooiyh  F. 

e  First  year  of  employment,  employer  contributes  $0.14  per  hour  to  Vacation;  seeoad  through  fifth 
year,  8aa96  per  hour,  sixth  year  and  ttiereafter,  80.46  per  hoar, 
d.  Emirioyer  contributes  10.28  per  boor  to  HoUday  Fund. 

Ss«ranKiifo  Cimmtt 
«-57-CalUomla— 8AC-YOL-l-2-8-q: 

Asbestos  workers 

BoUomakers - - • 

Boilermakers'  helpers -- 

Bricklayers;  stonemasons 

Brick  tenders - 

Carpenters: 

Hu^ood  fl'oof  'la'yeV8';'powersaw  '<^peratarsVsaw  'liieii;  'shingiers;  rtinl  Mfitbid  erectors  rad/br 
steel  shoring  erectors - - 

MlUwrighU 

PUedrivermen;  bridge,  wharf,  and  dock  bonders 

Cementmasons: 

Cementmasons .- 

Mastic;  magnesite;  all  composition  masons • 

Men  working  frmn  swinging  or  sUp  form  scaff(dds..._ • 

DrjrwaU  InstaUers. — — 

Xlectrlolaos: 

Electricians - — — 

Cable  spUcers ..... — . ..... 

Slsotrlelans  (tunnel): 

Electricians — — -.— ~ — — 

Cable  spUcers. ......................................................... - i -  ................... 

BleTator  cofflsbmeton 

Elevator  oonstrtictors'  helpers. 

Elevator  coostmetors'  helpers  (prob.). 

Olaslers ~ 


&62 
7.20 

&go 
&» 

&90 

7.80 

7.68 
7.90 
7.63 

6.94 
6.19 
6.19 
7.28 

7.83 

7.10 

&16 

70%JR 

60%JR  . 

$8,228 

7.9B 
7.89 
8.08 
8.28 
7.80 

7.37 
7.02 
7.48 
6.70 
8.08 

7.87 
7. 88 
8L87 
8.68 

7.10 
8.118 
6.94 
7.86 


.60 
.80 
.80 
.78 


.80 
.80 
.80 


.86 
.86 
.48 


.23 

.188 

.188 


.40 
.70 
.70 
.68 
.30  . 

.80 

.80 
.80 
.80 

.78 
.78 
.78 
.60 

^+.10 
,+.  10 

8a  20 

.20 


.90 
.46 
.48 
.68 


.04  , 
.02. 
.03 


.03  _. 


.80a 

.80a 
.80a 

.78 
.78  . 
.78 
.80 


.02  . 

.02 

.02 


^tl 


.04  . 

.03 
.02. 


.28 
.43 

.a 


L44 
.80 


.41 
.U 

.a 

.69 


.28 

.428 
.428 
.428 

.66 

.81 

.40  . 
.40 
.38  . 
.30  . 
.706 

.85  , 
.86  . 
.86  . 

.44 

.80 
.20  . 
.68 
.60 


6% 

10.80 

.60 

.60 

LOO 

.63 


.01 

.02 
.02 
.03 
.01 


.01 


.736 


•+.28d 


.068 

.01 
.01 
.01 
.18 
.04 
.03 


.018 


8.83 
7.30 
8.90 
7.78 
6.386 

7.80 

7.66 
7.90 
7.68 

6.84 
8Llt 
8lM 
7.28 

%.m 

T.87 


7.01 

7.71 

8.16 

JR 

JR  , 

606 


.80 
.88 

.88 
.« 
.948 

.80 


.n 

.81 


.81       1^ 
.81       1< 
.186 
.188 


.60 

.70 
.TO 
.20  . 
.60 

.80 

.80 
.80 
.60 

.76 
.76 
.78 
.80 

.A. 66  . 

,*.86  , 

,A.88  . 
,A.86 
80.20 
.30 


.90 
.48 
.48 


.80  . 

.60d 

.80d 
.60d 
.60d 

.78  . 
.78  . 
.78  . 
.60 


.04 
.03 
.03 

l.OOp/mo  . 


\t\: 


.03 

.02 
.02 
.02 


.04 

.045 
.046 

.046 
.046 


.U 
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NOTICES 


ClaastflcaUon 


BMie 

boorly     

rata  HA'W 


Fringe  beneflts  payments 


Pensions      Vacation     App.  Tr. 


Other 


.1 1  -57-CallfornJa—8AC-TOL-l-2-»-«— Continued 
Ironworkers: 

ReiiiforcinK ., 

Fence  erectors. 

Ornamental;  stnicttiral , 

Lathers _ 

Line  construction: 

Line  e<|uipraent  operators 

Linemen     .         .    

Cable  splli»rs 

Miirl)le  .setters... 

Painters: 

llriLsh _ 

Spray . 

Tapers., - 

ParklniE  lot  striping  work  and/or  highway  markers  (Sacramento  County  only) 

Plasterers.       . .       .   

Plasterers'  tenders 

Plumliers;  steamlltters 

Roofers- 

Slate:  tile:  composition 

Enameler  and  pitch. .    _ 

Felt  machine  operator  and  lielpers,  spudding  maclilne  operator,  ail  types 

Sheet  metal  workers. 

Soft  floor  layers  (linoleuni) 

Sprinkler  fitters 

Terraizo  workers 

Tile  setters 

Tile  setters'  helpers      . .    

RiKXers:  welders:  Receive  rate  prescribed  for  craft  performing  operation  to  wlilch  rlKKlop  or  wcldinK 
Is  incidental. 
Paid  holidays: 

A— New  Year's  I>ay:  B— Memorial  Day;  C— Independence  Day;  1>— Lalxw  Day:  E— Timiiksciviui; 
Day:  F — Christmas  Day. 
Footnotes: 

a.  Employer  contributes  4  percent  of  basic  hourly  rate  for  .'S  years'  service  and  2  |)ercent  of  basic  hourly 
rate  tor  6  months  to  R  years'  service  as  Vacation  Pay  (Credit.  Six  paid  holidays:  A  throiich  K. 

b.  Employer  contribute*  12  per  month  per  apprentice  employed. 

c.  Employer  contributes  $0.17  per  hour  to  FToliday  Fund  plus  $0.10per  hour  to  Viu-atloninllrst  year's 
service.  $0.20  per  hour  after  1  year's  service  but  less  than  8  years'  service.  $0.30  [ler  liour  alter  .1  years' 
service  but  less  than  10  years'  service,  and  $0.40  per  hour  after  10  years'  service. 

d.  Employer  contributes  $0.38  per  hour  to  Holiday  Fund  and  V)M>  per  houi  to  Vwutlun  Fund. 

San  FraneiKO  County 
38-  California  -  8  F  R-l-2-3-s: 

Asliestos  workers 

Flollermakers , 

Hollermakers'  helpers 

Bricklayers;  stonemasons 

Hrlck  hod  carriers 

Carpenters: 

Carpenters 

Hardwood  floor  layers;  powersaw  operators;  saw  fliers;  shlnglers;  steel  scaffold  erectors  and/or 
steel  shoring  erectors 

MlllwrlKhts 

Plledrivermen;  bridge,  wharf,  and  dock  builders.. 

Cement  ma.sons: 

Cementmasons 

Mastic;  magneslte;  all  composition  masons .' 

Men  working  from  swinging  or  slip  form  scaftolds 

Prywall  Installers 

Electricians: 

Electricians 

Cable  splicers 

Electricians  (tunnel): 

Electricians 

Cable  .splicers... 

Elevator  constructors 

Elevator  constnictors'  helpers 

Elevator  constructors'  helpers  (prob.) '. 4 

Glaziers • 

Ironworkers: 

Reinforcing 

Fence  erectors 

Ornamental;  structural , 

Lathers 

Line  construction: 

Oroundmen ' 

Linemen 

Cable  splicers 

Marble  setters 

Painters: 

Brush 

Plasterers '..'.'.'. 

Plasterers'  tenders 

Plumbers;  steamfltten 

Roofers: 

Roofers;  slate;  tile;  composition;  and  builtnip 

Mastic  workers  and  kettlemen  (2  kettles)  without  pumps 

Bltumastic;  enamelers;  plpewrappers;  ca«l  tar 

Extra  men  helpers 

Sheet  metal  workers 

Soft  floor  layers  (linoleum) 

Sprinkler  fitters 

Terraiio  workers 

Tile  setters... , 

Riggers;  welders:  Receive  rate  prescribed  for  craft  performing  operation  to  which  rigging  or  Welding 
is  incidental. 
Paid  holidays' 

A--New   Year's   Day;   B— Memorial   Day;  C— Independence  Day;  D— Labor  Day;  E— Thanks- 
giving Day;  F  -Christmas  Day. 
Footnotes: 

a.  Employer  contributes  4  percent  of  basic  hourly  rate  for  5  vears'  service  and  3  percent  of  baste 
hourly  rate  for  6  months  to  8  years'  service  as  Vacation  Pay  Credit.  Six  paid  holidays:  A  through  P. 

b.  First  year  ofemployment,  employer  contributes  $0.14  per  hour  to  Vacation  Fund;  second  throogb 
fifth  year,  $0.2H6  per  hour;  sixth  year  and  thereafter  $0.40  per  hour. 

c.  Employer  contributes  $0-28  per  hour  to  Holiday  Pond. 

d.  Employer  contributes  to.35  par  hour  to  Holiday  Fund  and  10.18  par  hoar  to  Vacation  Fund. 
•.  Eight  paid  holidays:  A  through  F,  Washington's  Birthday  and  Admission  Day. 
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7.98 

.43 

.428 

$0.80                  .02       

7.89 

.43 

.428 

.80                          

8.0s 

.43 

.426 

.80                  .02 

6.40 

.195 

.20  ..    . 

8l19 

.31 
.31 

1%4.88  .... 
1%*  .68  .... 

.•40 

6.88 

04t 

7.87 

.31 

1%  A  .  66  . . 

.046 

7.M 

.«» 

<0.S1 

.8J  

8.S7 

.30 

.40 

.80 

8.82 

.3i» 

.40 

.80 

7.07 

.39 

.40 

.80  .. 

&37 

.38 

.'20 

c   

7.88 

.245 

.28 

.66 

8.78 

.298 

.80 

.70 

8.68 

.66 

1.06  .... 

.00 

6.  87 

.48 

.40  .... 

7.42 

.48 

.40 

6.  (a 

.48 

.40  .... 

8.21 

.96 

.83  .... 

or 

&8US 

.405 

.30 

.82               .07  

ia&8 

.25 

.40  .. 

.06 

7.73 

.-26 

.20  . 

l.OOp/mo 

0.40 

.42 

.38 

.80                 b 

8.00 

.22 

.38 

8.62 

.80 

.40 

.00 

.04    

7.30 

.30 

.70 

.46 

.02    

0.90 

.30 

.70 

.46 

.03    

8.20 

.78 

.88 

.85    

7.06 

.25 

.40 

.80     

7.80 

.60 

.50 

.80d 

.02    

7.66 

.60 

.60 

■  80d 

.02    

7.90 

.60 

.80 

sod 

.02    

7.63 

.60 

.80 

■  sod 

.03    

8.94 

.36 

.78 

■  75    

6.19 

.36 

.78 

■  78     

6.19 

..16 

.78 

.78    

7.26 

.45 

.60 

■  80 

.04    

7.978 

.395 

l%+.38 

.04 

8.97 

.395 

l%+.38 

.04    

7.978 

.395 

1%+.  38 

.04    

8.97 

.396 

1%+.3B 

.04    

8.18 

.185 

8a  30 

^Xl-:::::. 

70%JR 

.185 

.30 

80%JR 

18.228 

.25 

.28 

0% 

.01    

7.98 

.43 

.428 

80  80 

.02    

7.88 

.43 

.428 

.80 

.02    

8.03 

.43 

.428 

■  80 

.02    

8.33 

.46 

■  66 

1.00 

.01     

0.78 

.395 

l%+.38 

.04    

7.978 

.398 

1%+.  38 

.04    

8.97 

.398 

1%+.  38 

.04    

7.80 

.69 

$0  61 

.83     

7.37 

.30 

.40 

7.82 

.39 

.40 

7.77 

.33 
.28 

.21 
.40 

7.00 

^96     

&03 

1.44 

.706 

.736 

.006 

r.38 

.38 

.60 

.01 

7.81 

.38 

.60 

.01 

8.38 

.36 

■  00 

.01 

70%JR  nr.-. 

r.78 

.38 

.46 

.006 

7.10 

.41 

.30 

b+.3Be 

.04 

8.116 

.11 

.30 

■  02 

0.04 

.43 

.68 

7.80 

.40 

.00 

.018 
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Fringe  bansAts  paymants 
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Sa*  Joafsin  Ctumtt 
»-a»-Crillomla-ejO-l-»-8-w: 

Asbestoa  workers " 

Boilermakers 

Boilermakers'  helpers " 

Brieklayeis;  block  layers;  Stonemasons. 

Brick  tenders " 

Carpenters: 

HardwcSS'fl^Uymipiwcrsaw'oiiiwtorersw 

shoring  erectors ' 

Millwrights vv-.:-.:-;.-j 

Plledrivermen;  bridge,  wharf  and  dock  builders - 

Cementmasons: 

Cementmasons - " " 

Mastic;  magncsite;  all  composition. 

Swinging  or  slip  form  scaffolds 

Dry  wall  installers 

Electricians: 

Electricians;  technicians 

Cable  splicers 

Elevator  constructors - 

Elevator  constructors'  helpers 

Elevator  constructors'  helpers  (prob^) "" 

Olazlers. - 

Ironworkers: 

Reinforcing — -— " 

Fence  erectors - 

Ornamental;  Structural .".'". 

Line  construction: 

Linemen ■- - - - " 

Cable  splicers - " 

Marble  setters 

Painters:  . 

Parking  lot  striping  work  and/or  highway  markers 

Plasters'  tenders ; 

Plumbers;  steamlltters - - 

Roofers:  ,         .,    ^  ,^ 

Composition;  slate;  tUc;  built-up 

Sheet  metal  workers......... v--;r-li,"V 

Soft  floor  layers  (carpet,  Uuoleum,  and  soft  tile) .- 

Sprinkler  fitters 

Tile  setters 

Hlmr^!'welSRe.iiVewti"'liiiiirti>;>d'f« 
cldental. 
^  A-N^^Year's  Day;  B-Memorial  Day;  C-Independence  Day;  D-Labor  Day;  E-Thanksglving 
Day;  F— Christmas  Day. 
^^^^'p^mlover  contributes  4  percent  of  basic  hourly  rate  for  8  years'  service  and  2  percent  of  basic  hourly 

•^7 Koi^<^>S^»b"t^-3«^^  h°^  trHolSy  Fund  and  $0.16  per  hour  to  Vacation  Fund. 

Santa  Clara  County 
88-^  CallIomia-SBEN-8CL-l-2-»-t: 

Asbestos  workers 211 

Boilermakers. „^ 

Boilermakers'  helpers -- - - — """ 

Bricklayers;  cement  block  layers;  stonemasons ---- 

Brick  tenders -- - "" * 

Carpenttrs:  ...; 

HtfS'w"i^fi6iriiv^rpo^^i^Wo^tiS;'MW'fli«VBhii^i^^ 

steel  shoring  erectors ".'.'."'.'"""' 

PilcdrivermVuVbridgerwhariranddw*  builders 

Cementmasoiu:  '  .; 

Cementmasons .-■■ __- 

Mastic;  magncsite;  all  composition  masons.. 

Men  working  from  swinging  or  sUp  form  scaffolds -• I"II"I"I 

Drywall  Installers 

Electricians:  

Electricians 

Cable  splicers 

Electricians  (tunnel  or  shaft):  

Electricians 

Cable  splicers I 

Elevator  CO nstructora — 

Elevator  constructors'  helpers ... — " 

Elevator  constructors'  helpers  (prob.).. - "III".. 

Olazlers — " " " 

Ironworkers:  

Reinforcing 

Fence  erectors — — 

Omameutal;  slmctural -.- IIII"I"I... 

Lathers 

Une  construction:  

Linemen ~ " 

Cable  splicers 

Ifarble  seUers - - 

Painters:  

Bruk. - 

Spray  on  erected  steel  bridge,  tanks -- 

Par.:iD8  lot  striping  work  and/or  highway  markers -- IV.'.'.'."" 

piAitfirers -.- — — - — - — — — *.,. 

Plasterers'  tenders.. ....,....—.-— ..-.——..--------—    -— —         -      ---- 

Plumbers;  steamfltten - • -- "• 


8.83 
7.30 
8.90 
7.88 
6.3B 

7.80 

7.66 
7.90 
7.63 

6.94 
6. 19 
8.10 
7.2* 

7.21 

8.  U 

8.18 

70%JR 

80%  J  R  . 

$7,605 

7.98 
7.89 
8.03 
7.20 

6.61 
7.44 
7.69 

6.37 
6.448 
8.5-28 

7.84 

6.64 

6.378 

6.896 

10.86 

6.60 

5.00 


8.62 
7.20 
6.90 
7.45 
6.88 

7.80 

7.68 
7.90 
7.63 

8.94 
6.19 
&19 
7.26 

8.72 
9.81 

8.8« 

9.66 

8.18 

70%JR 

80%JR  . 

88.228 


7.89 
8.03 
7.73 

6.41 
7.31 
7.80 

7.97 
7.62 
6.37 
6.60 
6.96 
8.83 


.88 
.38 
.80 


.88 
.00 
.00 


.as 

.tt 

.38 

.20 

.188 

.185 

.is" 

.48 
.48 

.48 
.25 

.28 
.21 
.09 

.» 
.26    . 
.80 
.77 

.45 

.36 

.406 

.28 

.25 

.22 


.40 
.W 
."» 
.16 
.00 

.10 

.m 

.80 
.80 

.75 
.76 
.78 
.80 

IS  - 
1%  . 
$0.20 
.30 
...... 

.428 

.426 

.426 

.20 

1%  . 
1%  . 
80.51 

.20 
........ 

.79  . 

.20 
.50 
.30 
.40 


.00 
.30 
.80 
.54 
.48 


.60 
.60 
.60 

.88 
.88 


.48 
.tf 

.88 

.38 

.185 

.185 

.a 

.88 

.48 

.80 

.18 


.38 
.46 
.40 
.46 


.80 
.45 
.46 

.78  . 
.00  . 

.80c 

•  80c 

.60c 
.80c 

.78 
.78 
.78 
.80 


.04  , 

.03 

.02 


2%+a 


$0.80 
.50 
.50 
.80 


.63 

b 


.78 

1.00 

.82 

'  Vos" 

.26 


.02 

.02 
.02 

.02 


.04 

.01 
.01 


.02 
.02 
.02 


.01 
.01 


.03 


.07 
.05 


.40 
.70 
.70 
.50 
.40  . 

.80 

.80 
.50 
.80 

.78 
.76 
.76 
.50 

1%  . 
1%  . 

J; 

to.  20 

.20 

"'."26" 

.428 

.425 

.426 

.25 


.90 
.46 
.48 
.60 


.60c 

.50c 
.80c 
.60c 

.75 
.75 
.75 
.50 


2%-»-a. 
2%+a. 

"0%" 

80.50 
.50 
.10 


.04 
.02 
.02 
.01 


.02 

.02 
.02 
.02 


.04 


.01 

.02 

.02 

.02 
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NOTICES 


Classlflcotion 


BMie 

hourly     — _. 
rates  HAW 


Frlnce  benefits  payments 


Pensions      Vacation     App.  Tr. 


Other 


35-*i-Callfornla— SBBN-SCL-l-Z-a-t — Contlnned 
Roofers: 

Roofers;  kettlemen  (1  kettle) 

Coal  tar,  bitumastic  enamelers;  mastic  workers;  kettlemen  (2  kettles)  pitch 

Soft  floor  layers  (linoleum) 

Sprinkler  fitters  (San  Benito  County) 

Sprinkler  fitters  (Santa  Clara  County) I. 

Terrazio  workers . 

Tile  setters '.".'.. 

Ritruers;  welders:  Receive  rate  prescribed  for  craft  performing  operation  to  which  Hj^ngoVweMlng' 
is  incidental. 
Paid  holidays: 

A-New  Years'  Day;  B— Memorial  Day;  C— Independence  Day;  D— Labor  Day;  E— Thanksgiving 
Day;  F— Christmas  Day. 
Footnotes: 

a.  Employer  contributes  4  percent  of  basic  hourly  rate  for  S  years'  service  and  2  percent  of  basic  hourly 
rate  for  6  months  to  6  years'  service  as  Vacation  Pay  Credit.  Six  paid  holidays:  A  through  F. 

b.  Employer  contributes  $0.17  per  hour  to  Holiday  Fund  plus  tO.  10  per  hour  to  Vacation  in  first  year's 
service,  $0.20  per  hour  after  1  year's  service  but  less  than  S  years' service,  $0.30  per  hour  after  6  years' 
service  but  less  than  10  years'  service,  and  $0.40  oer  hour  after  10  years'  service. 

c.  Employer  contributes  $0.3fi  per  hour  to  Ilouaay  Fund  and  $0.16  per  hour  to  Vacation  Fund. 


6.71 

.36 
.36 

.S3 
.63 

LOO 
1.00 

7.21 

7.W 

.36 

.80 

.M 

.06 

lau 

.   .28 

.40... 

.06 

8.1M 

.11 

.20 

.02 

7.46 

.64 

.60 

.60 

.01 ^.^ 

7.66 

.40 

.«0... 

.016 

Solano  Coun/tf 
48^ralifornia-SOL-l  2-3-p: 

Asbestos  workers 8. 82 

Boilermakers _ "  7.30 

Boilermakers'  helpers J  J  6.  HO 

Bricklayers;  stonemasons [.  8.20 

Brlcktenders j.  M 

Carpenters: 

Carpenters 7.80 

Hardwood  floor  layers;  powersaw  operators;  saw  filers;  shiiiglers;  steel  scaffold  erectors  and/or 

steel  shoring  erectors .  7. 86 

Millwrights ....'.'.  7.90 

Plledrtvermen;  bridge,  wharf,  and  dock  builders 7.0S 

Cementmasons: 

Cementmafions -• 6.M 

Mastic:  magnesite;  all  composition 6.  W 

Swinging  or  slip  form  scaffolds 0.19 

Drywall  installers ' 7.28 

Electricians: 

Electricians',  technicians &43 

Cable  splicers.. g.g8 

Elevator  coiutnictors ; S.16 

Elevator  constructors'  helpers _ _ ^ ""        7D%JR 

Elevator  constructors'  helpers  (prob.)..^ I.. [.].[. .."[.]"      80%JR 

Glaziers  (southwestern  part  of  county) '....'.         t&226 

Ironworkers: 

Reinforcing ■. 7.90 

Fence  erectors ".  7.  go 

Ornamental;  structural '.'....'.'.  sios 

Line  construction: 

Uroundmen (,S2 

Line  equipment  operators l""l  7. IB 

Linemen ,  0,43 

Cable  splicers ; g,gs 

Marble  setters 7. 10 

Painters: 

Brush ..       .  0H7 

Spray _..  a,ta 

Tapers... 7. 07 

Parking  lot  striping  work  and/or  highway  markers OLlt 

Plasterers 7,45 

Ptesterers'  tenders .'...'.  6.86 

Plumbers;  steamHtters ].[ '......'.'.'.'.  8.60 

Hoofers "  ft,  46 

Sheet  metal  workers OI66 

Soft  floor  layers '  [  7.10 

Sprinkler  fitters 8.116 

Terraito  workers : IL94 

Tile  .setters .' '  7.66 

Riggers;  welders:  Receive  rate  prescril)ed  for  craft  performing  operation  to  which  rigging  or  welding 
Is  incidental. 
Paid  holidays: 

A— New  Year's  Hay;  B  -Memorial  Day;  C- -Independence  Day;  D— Labor  Day;' E— Thanksgiving 
Day;  F— Christmas  Day. 
Footnotes: 

a.  Employer  contributes  4  percent  of  basic  hourly  rate  for  5  years'  service  and  2  percent  of  basic  hourly 
rate  for  6  months  to  5  years'  service  as  Vacation  Pay  Credit.  Six  Paid  holidays:  A  through  F. 

b.  First  year  of  employment  employer  contributes  $0.14  i>er  hour  to  Vacation;  second  tlirough  fifth 
year  $0.30  per  hour;  sixth  year  and  thereafter  $0.46  per  hour. 

c.  Employer  contributes  $0.17  per  hour  to  Holiday  Fund  plus  $0,10  per  hour  to  Vacation  In  first  year 
of  servile.  $0.20  per  hour  after  1  year's  .service  but  less  than  6  years'  service;  $0.30  per  hour  after  8  years' 
service  but  less  than  10  years'  service,  $0.40  per  hour  after  10  years'  service. 

d.  Employer  contributes  $0.28  per  hour  to  Holiday  Fund. 

e.  Employer  contributes  $0.3S  per  hour  to  Holiday  Fund  and  $0.1S  per  hour  to  Vacation  Fund. 

Sonoma  Countg 
4tt-Callfornia— 80N-l-2-3-r: 

Asl>est08  workers ,  0,(0 

Boilermakers 7.80 

Boilermakers'  helpers 8,80 

Bricklayers;  stonemasons. ^80 

Brick  hod  carriers 0.44 

Carpenters: 

Carpenters 7.JO 

Hardwood  floor  layers;  powersaw  operators;  saw  fliers;  shlngjan;  steel  scaffold  erectors  and/or 

steel  shoring  erectors 7.88 

Millwrights 7.80 

Plledrivermen;  bridge,  wharf  and  dock  buUdera 7.08 

Cementmasons: . 

Cementmasons 8.84 

Mastic;  magnesite:  all  composttioo 0. 18 

Swinging  or  slip  form  scaffolds . 0.10 

Drywall  installers 7.86 


PWERAl  tKMSTEl,  VOL  3«,  NO.  219— FRIDAY,  NOVEMKR  12,   1971 


.00 

.40 

.90 

.04 

.30 

.70 

.46 

.02 

.30 

.70 

.46 

.02 

.78 

.69 

.66  .. 

.50 

.00 

.60  .. 



.60 

.60 

.60e 

.02 

.60 

.80 

.80e 

.OB 

.eo 

.60 

.60e 

.02 

.60 

.50 

.50e 

.02 

.36 

.78 

.76  .. 

.36 

.76 

.76  .. 

.36 

.78 
.60 

.76  .. 

.46 

.80 

.04 

.36 

l%-(-.26  .. 
l%+.28  .. 
.20 

.OB 

.36 

.02  .. 

.186 

^tl :: 

.186 

.30 

.26 

.28" 

e%"" 

.6i'"."i''!";;;i 

43 

.428 

$0.60 

.02 

.43 

.426 

.50 

.02 

.43 

.426 

.60 

.02 

.36 

l%4-.28  .. 

.01 

36 

l%+.28  .. 
l%+.28  .. 
l%+.28  .. 

.00 

.36 

.02 

.36 

.02 

.W 

to.  61 

.63  .. 

80 

.40 

.80  .. 

.80 

.40 

.80  .. 

.99 

.40 

.80  .. 

.86 

.20 

-c  .. 

.48 

.28  .. 

.01  

.60 

.60 

.00  .. 

.86 

.88  .. 

.07 

.80 

.40 

.38  .. 

.80 

.44  .. 

.16 

ao 

.30 

b+.28d 

.06 

11 
.43 
49 

.20  .. 
.88  .. 
.60  .. 

.08 

lm]]["""\" 

60 

.40 

.90 

.04 

30 

.70 

.46 

.02 

30 

.70 

.46 

.08 

.78 

.68 

.66  .... 

40 

.50 
.60 

.80 

.60d 

60 

.02 

60 

.60 

.sod 

.02 

60 

.50 

.sod 

.02 

60 

.60 

.50d 

.02 

86 

.78 

.76  .... 

36 

.76 
.76 

.76 

30 

.78  .... 

.46 

.60 

.60 

.04. 

NOTICES 


21731 


Baalo 
hourly 


Fringe  benefits  payments 


HAW      Penstaos     Vaesthm     App.Tr.      Other 


4(»-California — SON-l-2-»-r — Continued 


Electricians: 

Electricians 

Cable  splicers »_.... — .. 

Elevator  constructors 

Elevator' constructors'  helpers 

Elevator  constructors'  helpers  (prob.). 

Olaziers 

Ironworkers: 

Reinforcing 

Fence  erectors 

Ornamental;  structural 

Lathers 

Marble  setters 

Painters: 

Brush 

Spray 

Plasterers 

Plasterers'  tenders 

Plumbers;  steamfitters 

Roofers;  slate;  tile — 


Roofers;  bitumastic,  enamelers,  plpewrappers,  coal  tar,  pitch,  built-up - 

Roofers,  mastic  workers;  kettlemen  (2  kettles  without  pumps) 

Sheet  metalworkers - - - 

8«ft  floor  layers - 

Sprinkler  fitters — - 

Terrarro  workers. - - 

Welders;  RMrive'rete  piwJribedfor'citiltperioTO       operaUon  to  which  welding  Is  IncldentaL 

X-New'^Mr's  Day;  B-Memorial  Day;  C— Independence  Day;  D— Labor  Day;  E— Thanksgiving 
Day;  F— Christmas  Day. 

af  Employer  contributes  4  percent  of  basic  hourly  rate  for  8  years'  service  and  2  percent  of  basic 
hourly  rate  for  6  months  to  8  years'  service  as  Vacation  Pay  Credit.  8U  paid  hoUdays:  A  through  F. 

b.  First  year  of  employment,  emirfoyer  contributes  $0.14  per  hour  to  Vacation;  second  through  filth 
years,  $0,298  per  hour;  sixth  year  and  thereafter  $0.46  per  hour. 

c.  Employer  contributes  $0.28  per  hour  to  Holiday  Fund. 

d.  Employer  contributes  $0.38  per  hour  to  Holiday  Fund  and  $0.15  per  hour  to  \  acatlon  Fund. 

l-Callfornla— NCAL-LAB-l-2-»-t: 

T  ftl'^rirpf^s*  * 

Bridge;  brush  loaders  and  pller;  cleanup;  dumpman;  general;  landscape;  limbers  toolroom 

Asphalt  shovelere;  "cement  dumper;  chipper;  choker  setter  "and  rigger;  chucktender;  concrete; 
guinea  chaser;  high  pressore  noizleman-hydrauMe  monitor;  nipper;  pn^matlc-gasHelectrtc 
tool  operator  (not  otherwise  classified);  sloper;  loading,  unloading,  handUng  materials  for 
reinforcing  concrete  construction -V''"':.:.:ilil' 

Aligners;  asphalt  Ironers  and  rakers;  bucker;  buggymoblle;  chain  saw;  compactors,  concrete 
saw  and  pan  work;  cribber  and/or  shoring;  curb  setter;  form  raiser;  faller;  hcaderbOMd  n^; 
post  hole  digger  (alr-ras-electric);  iack-hainmcr;  kettleman;  log  loader;  magnesite  and  masUc 
workers;  pavement  breaker  pipelayer;  pipewrapper;  power  broom  sweeper;  "Prap  stonepjver 
and  rock  slinger;  rotary  scarifier;  roto-tiller;  sandblaster;  barko,  wackers,  and  similar  type 
tampers;  tank  cleaners;  tree  climber;  vibrator;  vibra-Bcreed  boll  float 

Burning  and  welding --- 

Pipelayers;  caulkers;  banders  (Contra  Costa  Cotmty  only) 

Blasters;  drills  (diamond-wagon) ;  high  scaler;  powderman:  tree  topper. .  - : 

Laborers  on  general  constriictlon  work  on  or  in  bell  hole  footings  and  shaft 

OunHe  Laborers; 

Nozzleman;  rodman;  gunman;  groundman 

Reboundman 

I-Callfornla-N  CAL-PEO-l-2-8-e: 
Power  equipment  operators: 

Operator  of  helicopter  (when  used  in  erection  work);  remote  controUed  earthmoving  equipment 

Ixiader  (over  18  cu.  yds.) - 

Loader  (over  12  cu.  yds.  op  to  and  including  18  cu.  yds.);  rabbcr-tired  multipurpose  ewth- 
movlng  machines  (2  units)  (over  78  cu.  yds.  "stnick"  m  re);  power  shovels  and  dwgUnM 
(over  7  cu.  yds.  m.r.c);  band  wagons  (in  conjunction  with  wheel  excavator);  (over  760  cu. 

Automatfc  concrete  sii'p  form  paver;  automatic" rillroBd  car  dumper;  canal  finger  drain  In  back- 
filler; canal  trimmer;  rubber-tlred  earthmoving  machines  (multiple  PropttWon  power^ts 
and  two  or  more  scrapers)  up  to  and  Including  78  cu.  yds.  "struck"  m.r.c.) ;  Mg hllne  cabteway 
(over  6  tons);  loader  (over  4  yds.,  up  to  and  Including  12 cu.  yds.);  power  shoveU.  clamshells, 
draglines,  backhoes,  gradalls  (over  1  yd.  up  to  and  including  7  en.  yds.  m.r.c);  self-propeUed 
eomiMotor  (with  multlpJe  propulsion  power  units);  slip  fonn  paver  (concrete  or  asphalt), 
Undem  caU;  trencher  (pulling  attached  shield);  tower  cranes  mobile;  rinale  engine  ruWjer- 
tired  earthmoving  machine  (vrtth  tandem  scrapers) ;  cranes  (over  25  tons):  Universal  Uebber 
and  tower  cranes  (and  similar  types);  wheel  excavator  (up  to  and  including  780  cu.  yds.  pec 
hour);  Whirley  crane  (over  25  tons) \:      i'  i'  -L^i  -U.L:^i:^'i:^^" 

Cranes  (not  over  2.";  tons,  hammerhead  and  gantry);  power  shovels,  clamsbelU,  dragunes,  oacK- 
hoea,  gradalls  (up  to  and  Including  1  co.  yd.  m.r.c):  power  blade..  .-..-.--.- .-,-■■"•"■ 

BoSB-iype^Siclcfllllng  maohlne;  bridgemme;  CarTT-lIrt  (or  simUar);  cbeml^  ^'^^SS^ 
chine; ohlef  o( party;  combtaation  baekkoe  and  loader  (up  to  and  Including  H  yd.),  derricks 
(2  ooerators  required  when  swing  engine  remote  from  hoist);  derrick  barges  (woept  eacava- 
tlon  work);  Do-more  loader  and  Adams  Elegrader;  elevathig  grader  operator;  EocUd  iMdar 
and  similar  types;  rubber-tired  scraper,  self-loadtaj  (paddle  wS«*  ete.);  ^^^^V^^U'^ 
drills  rigs  (including  caisson  foundation  work  and  Robblns-typs  drlUi);  Koehrtag  skooper 
(or^i^  ;  Utt  slab  machtoe  (Vagtbocf  and  similar  types) :  iMder  (2  yds.  up  to  andljcludlng 
iyds.):  toownotlve  (over  M»  tons)  (single  or  multiple  unlu)^multlple  engine  earthmoving 
nachtaie  (eudlds,  doaers,  ete.)  (no  tandem  scraper) ;  prestress  wire  wrapptag  ™»"^;  •°««2 
ear  (reclaim  sUtlon) ;  soU  sUbUber  (P  A  H  or  equal) ;  subgrader  (gurrjea  or  otbM-  wtrnMUc 
type) :  track  laying  type,  earthmoving  machine  (single  engine  wKh  tandmi  serapen) ;  vanor, 
oompreasor  drUl  comb;  train  loading  station;  vacuum  cooling  plant;  staicla  soglne  scraper 
«F«c  46  yds- whirley  crane  (up  to  and  tnoludtng  26  tons) — ---- 

Ciial  flnLr  bfriin  digger;  Chimgo  bown;  combtnatfcm  mixer  and  oompreMor  (gunlte);  oom- 
wSaaooiilurfT  miieJ  ^ord^er,  hlghllne  cableway  (6  tons  and  under);TuU  hl-Uft  or 
-"--  "jao  It.  or  over);  mnoklng  machine;  tractor  (with  boom)  (D-6  or  larger  and  similar)... 
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NOTICES 


Clanlflcation 


BmIc 

hourly       ■ 
ratat  HAW 


Fringe  benefits  payments 


Penaions     Vacation     App.  Tr.      Otht^r 


l-CaIlfornla-NAC-PBO-l-2-S-e — Contlnoed 
Power  equipment  operators — Continued 

ArmoT-coater  (or  sbnllar);  aaphalt  plant  engineer;  cast-ln-plaoe  plpelaylng  machine;  combi- 
nation slusher  and  motor  operator;  concrete  batch  plant  (multiple  units):  dozer;  heavy-duty 
repairman  and/or  welders;  Ken  seal  machine  (or  slihllar):  Kofanan  loader;  loader  (up  to  2 
yds.);  mechanical  shield  operator  (or  sbnllar);  mechanical  trench  shield;  portable  crushing 
and  screening  plants;  push  cat;  mbber-tlred  eartbmorlng  equlinnent  (np  to  and  Inchidlng 
45  cu.  yds.  "struck"  m.r.c,  eucUds,  T  pulls,  DW-10,  30,  21,  and  slmUar;  trector-drawn 
scraper;  self-propelled  compactor  with  doaer;  sheepToot;  tractor;  trenching  machine;  tribatch 
pawpr;  tunnel  mole  boring  machine  operator;  welder,  woods  mixer  (and  other  similar  pugmill 

equipment) ( *^*  7  If  475 

Concrete  conveyor  or  concrete  pump,  truck  or  equipment  moanted  (boom  length  to  apply); 
concrete  conveyor,  building  site;  deck  engineers;  dual  drum  mixer;  Fuller  Kenyon  pump  and 
similar  types;  instrumentman;  material  hoist  (2  or  more  drams);  mechanical  rfnlshere  or 
spreader  machine  (asphalt.  Barber- Oreeiie  and  similar);  mine  or  shaft  hoist;  mixer-mobtle' 
pavement  breaker  with  or  without  compressor  combination;  pavement  breaker,  truck  mounted 
with  compressor  combination:  pipe  bending  mai^hine  (pipelines  only);  pipe  cleaning 
machine  (tractor  propeled  and  supported);  plpewrapplng  machine  (trartor  propelled  and 
supported);  reftigerationblant;  self-propHled  boom-type  lifting  device;  self-propelled  elevating 
n  ,B™»«  P'»"«."  slusher  opefttor;  small  tractor  (with  boom) ;  soil  tester;  trurk-ty pe  loader  6. 88  478 

BLH  Lima  road  pactor  or  similar;  boom  truck  or  dual  purpose  A-lramp  truck;  concrete  batch 
plants  (wet  or  dry);  concrete  saws  (self-propelled  unit)  on  streets,  hlKliways,  airports,  and 
canals;  drllUng  and  boring  machinery,  vertical  and  horiionUl  (not  to  apply  to  waterllners, 
wagon  drills  or  iackhammers);gradesetti<r,  tirade  checker  (mechanical  or  otherwise)-  highllne 
cableway  signalman;  locomotives  (steam  or  over  30  tons)  Maglnnls  Internal  full  slab  vibrator 
(on  airports,  highway?,  canals,  and  warehouses);  mechanical  finishers  (concrete)  (Clary, 
Johnson,  Bldwell  Bridge  Deck  or  similar  types);  mechanical  brum,  curl)  and/or  curb  and 
gutter  machine,  concrete  or  asphalt;  portable  crushers;  power  Jumbo  operator  (stating  slip 
forms,  etc..  In  tunnels);  roller;  screedman  (Barber-Clreene  and  similar)  (asplialtio  concrete  * 

paTtag);  self-propelled  compactor  (single  engine);  self-propelled  pipeline  wrapping  machine 
Ifertult.  t-KC,  or  similar  types);  slip  form  pumps  (iwwer-drlven  hydraulic  lifting  device  for 

concrete  forms);  small  rubher-tlred  tractors;  surface  heater  6.78  475 

Compressor  ofierator  (2  to  7)  (electric,  diesel.  or  gas  powered);  concrete  mlxeii"(over"f  yd'.')'; ' 
concrete  puni|>s  or  pumpcrete  guns;  generators,  gasoline,  diesel  or  electric  drive  (100  kw.); 

pre«8-weld(air-operated);pumps(2to7);weldlngmachine8(ga8ollneordies«'l)  (2to7)  t,»  475 

.    ww.J^    tamper;  ballast  regulator;  ballast  Umper  multipurpose;  boxman  (asphalt  plant); 
forklirt  or  lumber  stacker  (construction  Job  .site) ;  line  master;  lubrication  and  service  engineer 

(mobileandgreaserack);matcrlal  hoist(l-drum);shuttleoar;tlespacer;  towermoblle  8.63  475 

Box  operator  (bunker);  locomotive;  motorman;  oiler;  rodmon  or  chaiiinian;  ross  carrier  (con-     ' 
struction  Jol>8ite);  rotomist  operator;  scret'dmtui  (except  asphaltic  concrete  paving);  self- 
propelled,  automatically  appUed  concrete  curing  machine  (on  streets,  highways    airports 
and  canals);  trenching  machine  (maximum  digging  capacity  4  ft.  deptli);  tugger  hoist,  single 

^<"'"n> 113  .47J 

Compressor  operator,  electrically  diesel  or  gas  powered,  etc.;  concrete  mixer  (up  to  and 
includltig  1  yd.);  conveyor  belt  operator  (tunnel);  fireman  hot  plant;  hydraulic  monitor; 
mechanical  conveyor  (handling  building  materials);  mixer  t)ox  o^rator  (concrete  plant); 

pump  operator;  spreader  boxman  (with  s<'reeds);  tar  pot  fireman  (|)ower  agitated)  &  W  475 

Assistants  to  engineers  (brakeman;  fireman;  heavy-duty  repairman  helper;  oiler;  deckhand; 
signalman;  switchman;  tar  pot  fireman)  ;part8man  (heavy-duty  repair  shop  parts  room) ITS  .475 

»-C«ll«oinla— NCAL-TD-l-2-3-f: 
Truckdrivera: 

Bulk  cement  spreader  (w/wo  auger,  over  80  yds.  and  including  U6  yds.  water  lovel);  dump 
(over  80  yds.  and  including  M  yds.  water  level);  dumpcrete  truck  (over  80  yds.  and  including 
86  yds.  water  level);  dumpster  (over  SO  yds.  and  Including  98  yds.  water  level);  skid  truck 
(debris  box  over  80  yds.  and  IncludinK  'M  yds.  water  level);  trucks  (dry  prebatch  concrete 

mix,  over  80  yds.  and  including  M  yds.  Walter  level) 7  01  ggg 

Bulk  cement  spreader  (w/wo  auger,  over  B8  yds.  and  Including  80"  yds.  water'loVe'l);'dump  (65' 
yds.  and  hicludlng  80  yds.  water  level);  dumpcrete  truck  (65  yds.  and  including  80  yds.  water 
level);  dumpster  (88  yds.  and  including  M)  yds.  water  level);  skid  truck  (debris  box,  65  yds. 
and  Including  80  yds.  water  level);  trucks  (dry  prebatch  concrete  mix,  68  yds.  and  Including 

80  yds.  water  level) ^g^  fg^ 

Bulk  cement  spreader  (w/wo  auger,  over  80  yds.  and'under  M  yds^  water Vevel) ;  diittip  (over  80 
yds.  and  under  65  yds.  water  level);  dumpcrete  truck  (over  50  yds.  and  under  66  yds.  water 
level);  dumpster  (over  50  yds.  and  under  85  yds.  water  level);  helicopter  pilot  (when  trans- 
portatlng  men  or  materials);  skid  truck  (debris  box,  over  50  yds.  and  under  66  yds.  water 

level);  trucks  (dry  prebatch  concrete  mix,  over  50  yds.  and  under  65  yds.  water  level)  6.71  868 

Bulk  cement  spreader  (w/wo  auger,  over  35  yd.s.  and  including  80  yds.  water  level) ;  dump  (over 
85  yds.  and  including  60  yds.  water  level);  dumpcrete  truck  (over  38  yds.  and  Including  50 
yds.  water  level);  dumpster  (over  35  yds.  and  Uicludlng  50  yds.  water  level);  skid  truck 
(debris  box,  over  35  yds.  and  Including  50  yds.  water  level);  trucks  (dry  prebatch  concrete 

mix,  over  35  yds.  and  Including  60  yds.   water  level) 8.ja  5M 

Bulk  cement  spreader  (w/wo  auger,  over  24  yds.  and  Including  35  yds.  water'l'evel)';'d'um'p 
(over  24yds.  and  including 36 yds.  water  level);  durap<-rete  truck  (over  '24  yds.  and  including 
U  yds.  water  level);  dumpster  (over  24  yds.  and  tacludlng  35  yds.  water  level);  I)W  lO's,  20's, 
218,  and  other  similar  cat-type.  Terra  Cobra,  LeTourneau  Pulls,  Toumorocker,  Euclid 
and  slmllw  type  equipment  when  pullhig  Aqua/Pak,  water  Unk  trailers  and  fuel  and/or 
p^se  tank  trailers  or  other  miscellaneous  trailers;  skid  truck  (debris  box,  over  24  yds  and 
Including  36  yds.  water  level);  trucks  (dry  prebatch  concrete  mix,  over  24  yds.  and  including 

35  yds.  water  lovel) ^  ^^^  j™ 

Bulk  cement  spreader  (w/wo auger,  over  18  yds.  and  including  24  yds.  water  level);  (^mbiriatloii 
dump  truck  and  dump  trailer;  dump  (over  18  yds.  and  including  24  yds.  water  level)-  dump- 
crete truck  (over  18  yds.  and  including  24  yds.  water  level);  dumpster  (over  18  yds.  and  in- 
cluding 24  yds.  water  level);  skid  truck  (debris  box,  over  18  yds.  and  Including  24  yds.  water 
level)  ;tr8n.slt  mix,  agitator  (over  14  yds.  through  16  yds.);  trucks  (dry  prebatch  concrete  mU, 

over  18  yds.  and  Including  24  yds.  water  level) ASM  iMS 

Truck  repairman JJJ;  "S! 

P.  B.  or  similar  type  self-loading  truck Vsi  "mS 

Bulk  cement  spreader  (w/wo  auger,  over  12  yds.  and  including  18  yds.  water  revel') :  dump' 
(over  12  yds.  and  Including  18  yds.  water  level);  dumpcrete  truck  (over  12  yds.  and  including 
18  yds.  water  level);  dumpster  (over  12  yds.  and  including  18  yds.  water  level);  skid  truck 
(debris  box,  over  12  yds.  and  Including  18  yds.  water  level);  trucks  (dry  prebatoh  concrete  mU. 

over  12  yds.  and  including  18  yds.  water  level) a  28  868 

Transit  mix,  agitator  (over  12  yds.  through  14  yds.) 4,228  'mb 

Bulk  cement  spr-eader  (w/wo  augers.  8  yds.  andlnclnding  12  yds.  water  level');  dump'(8'yds'  and'  ' 

tacludlng  12  yds.  water  level) ;  dumpcrete (8  yds.  and  Including  12.  yds.  water  level);  dumpster 
(8  yds.  and  Including  12  yds.  water  level);  self-propeUed  street  sweeper  with  self-contained 
refuse  bin;  skid  truck  (debris  box.  8  yds.  and  including  12  yds.  water  level);  snowgo  and/or  ' 
snowplow;truck8(drypreb«tchconcretemU.8yds.andlncludlngl2yds.waterlevel)  421  866 

Transit  mix.  agitator  (over  10  yds.  through  12  yds.) «  IM  'jK 

Heavy-duty  transport  (gooseneck  low  bed) «22  'ms 

Jetting  truck  and  water  truck  (6,000  and  under  7,000  gals.)  ..    i lims  *Ss 

Vacuum  truck  (5,000  gals,  and  under  7,800  gals.).  .  ams  "Ss 

Transit  mix,  agitator  (8  yds.  through  10  yds.)        JSS  -JK 

Ross  hyster,  ^Uar  straddle  cirle? "   ..;::;:'.::: tm  M 

Heavy-duty  transport  (high  bed) V»  'm 

sw2?uif  '•'''•"•  "In**  'SP.^  biwymobU";  hydrolift,  s'wwUsh'  crane-'typi  ("liiiliidliiii  'wheii " 
K^'*?."'!?".*  ^  !?¥?  '?rl«ttlng)T]ettlng  track  and  water  track  (4,000  andondar  8,00OBab.): 
rubber-tired  truckjmnbo ._, ....Z77.'..  6,W5  865 
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NOTICES 
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ClaMlfloatloa 


Basle 

hourly     ^.^— ^ 
rates  HAW 


Fringe  benefits  payments 


Penaions      Vacation     App.  Tr.       Other 


1-CAlifomU — NCAL-TI>-l-2-3-f — Continued 

TruckdriTera — Continued  .    ,        .....    j        .    , ,v   j /.  _^       m 

Bulk  eemeot  spreader  (w/wo  augeis,  6  yds.  and  under  8  yds.  water  level);  onmp  (6  yds.  and 
under  8  yds.  water  level);  dumpcrete  track  (6  yds.  and  under  8  yds.  water  level);  dumpster 
(6  yds.  and  under  8  yds.  -water  level);  Aid  track  (debris  box,  6  yds.  and  under  8  yds.  water 
level);  tracks  (dry  prebatch  concrete  mix,  6  yds.  and  imder  Syns.  water  level) 

Rnbber41red  muck  car  (not  self-loade<J)^. 

Vacuum  truck  (3,800 gals. and  under  8,(100 gals.) ---- 

Combination  wtech  track  wlHi  bolst4r«nfH  mix,  a^tator  (6  yds.  and  tmder  8  yds.) 

letting  truck  and  water  truck  (2,800  gals,  under  4,000  gals.) ......................— 

Scissor  track;  single  unit  flat  rack  (3-axle  unit,  industrial  lift  track,  mechanical  tailgate);  small 
rabber-tired  tractor  (when  used  -within  teamsters  Jurisdiction) 

Vacuum  track  (under  3,800  gals.) 

Track  repairman  helper 

Transit  mix,  agitator  (under  6  yds.) 

Lift  lltneys,  forktift 

letting  track  and  water  track  (under  2,800  gals.) .-...-.. --— .- -:- 

Bulk  cement  spreader  (w/wo  auger,  4  yds.  and  under  6  yds.  water  level);  dump  (4  yds.  and 
under  6  yds.  water  level);  dtunpcrete  truck  (4  yds.  and  under  6  yds.  water  level);  dumpster 
(4  yds.  and  under  6  yds.  water  level);  skid  track  (debris  box,  4  yds.  and  imder  6  yds.  water 
level);  single  unit  flat  rack  (2«xle  unit,  Industrial  lift  track,  mechanical  tailgate);  tracks  (dry 
prebateh  concrete  mix,  4  yds.  and  under  6  yds.  water  level) 

Bulk  cement  spreader  (w/wo  auger,  under  4  yds.  water  level);  bus  or  manbaul  driver;  concrete 
pump  machine;  concrete  pump  track  (when  flat  rack  truck  is  used  appropriate  flat  rack  rata 
shall  apply);  dump  (und«  4  yd."",  water  level);  dumpcrete  track  (under  4  yds.  -water  level); 
dumpster  (under  4  yds.  water  level);  escort  or  pilot  car  driver;  nipper  track  (when  flat  rack 
track  is  used  appropriate  flat  rack  rate  shall  apply);  pickup  trucks;  skid  trucks  (debris  wa. 
under  4  yds.  water  level) ;  team  drivers;  tracks  (dry  prebatch  concrete  mix,  imder  4  yds.  water 
level);  vacuum  track  helpers;  warehousemen 
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State:  California;  County:  L«a  Angeles;  Decision  No.  AM-6, 142,  date  of  decision:  November  12, 1971. 

DescripUon  of  work:  Residential  constraction  consisting  tt  ringle  family  homes  and  garden-type  apartments  np  to  and  inelodluc  (oar  stories. 

MODiriCATIOlik 

l»-Callfornla-LAN-l-2-*-p: 


Classiflcatlon 


Basic 
booriy    ' 
rates  HAW 


Mnie  benefits  payments 


Pensions     VaeatloD     App.  Tr. 


Other 


Asbestos  workers.. 
Boilermakers. 


Lo$  Angek$  Oountg 


Bollermakm'  helpers 

Bricklayers;  stonemasons;  tockpainters.. 

Brick  tenders — 

Carpenters: 

Carpenters 

Saw  fliers . ... — . 

Table  poweraaw  operators 


Bfabii 


hrtnglers. 
ardwood 


Hardwood  floor  layers;  mUlwitghts. 

Pneumatic  nailer . . — ...... — . — . — . — ... 

PUedrtvcrmen: 

RoeksHnger 

Bridge,  dock  carpenters;  derrick  baigBman...... „ 

Haad  rock  sHngers 

Cementmasons: 

Cementmasons . . ...... — .............. 

Cement  floating  and  flnlshlng  operators. 

Drywall  Installers 

Electricians: 

Electricians 

Cable  splicers 

Bound  technicians  (new  building  constraction): 

Bound  technicians  (modification  of  existing  bulldlncs  and  stractarstf 

Kleetriclaas  (tunnel): 

Electricians 

Cable  splicers — ................ .. 

Elevator  constructors ..._... 

Elevator  constructors'  helpers . ».. 

Elevator  constructors'  helpers  (prob.) 

Olaslers. _ ..- 

Ironworkers: 

Reinforcing . ....' 

Fence  erectors —. 

Ornamental;  structural ——^ 

Inigatloa  and  lawn  vrinklers _.„.. ....ri 

Lathers  (except  city  of  Lancaster): 

Metal  furring 

Nail  on  (Area  !)• 

Nail  on  (Area  II;  III;  IV)~ 

Line  construction: 

Oroundmen. ...i... ..__ . ., 

Llni^n ... . . 

Cable  splicers 

Painters  (except  Pomona  ana): 

Brush „.... 

Bridge;  paint  burner,  steel;  taper. 

Brush  swing  stage  (13  stories  or  less);  Paperhanger;  sandblasters; 

Bridge  swing  stage;  steel  swing  stage 

Spray,  aandblaster  swing  stage  (13  stories  or  leas). 

Steeplejack  work 

Painters  (eastern  portion— Pomoia  area) 

Brash,  paint  burner 
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PaperWigen;  sheetrock  taper;  swing  stage  Iron,  steal  aad  bridge;  i 

bridge,  sprsy  (groondwort:) 

Brush  swing  stage;  spray ..................... 

Steeplejack 
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6.78 
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NOTICES 


Basic 

hourly     

nUes  HAW 


Fringe  benefits  payments 


Pensions  .    Vacation      App.  Tr.        Other 


Painti>rs: 

Parking  lot  stripping  work  and/or  highway  markers 

Parking  lot  stripping  work  and/or  highway  markers'  helpers;  sandblaster 

Plasterers 

Plumbers;  steamfitters;  lead  bomeis 

Roofers 

Sheet  metal  workers  (that  portion  of  Los  Angeles  County  north  of  a  straight  line  drawn  between 

Oorman  and  Big  Pines) 

Sheet  metal  wmkeis  (remaining  portion) 

Soft  floor  layers 

Sprinkler  fitters  (Los  Angeles  and  area  within  26  miles);  Pomona 

Terrazio  workers 

Terraiio  workers'  helpers: 

F  loor  machine  operator  and  helper 

Tile  setters 

Tile  setters'  helpers , 

Riggers:  welders:  Receive  rate  prescribed  for  craft  performing  operation  to  which  rigging  or  welding 
is  incidental. 

»-Califonila-8CAL-LAB-l-2-3-f: 
Laborers: 

Cleaning  and  handling  of  panel  forms;  concrete  screeding  for  rough  strike  off;  concrete,  water 
curing;  demolition  laborer,  the  cleaning  of  brick  atid  lumber;  drv  packing  of  concrete, 
plugging,  filling  of  shee-bolt  holes;  flre  watcher,  limbers,  brush  loaders,  pliers,  and  debris 
handler;  gas  and  oil  pipeline;  laborers,  general  or  construction;  laborer  temporary  water 
and  air  lines;  material  baseman  (walls,  sliii),  floors,  and  decks);  mixer-truck  chuteman  (walls, 
slabs,  decks,  floors  foundations,  and  footing-curb  and  gutter  and  sidewalks);  rigging  and 
signaling;  slip  form  raisers;  window  cleaner 

Cutting  torch  (demolition);  scaler;  tarman;  mortarman 

Guinea  chaser 

Asphalt  shoveler;  flne  grader,  highway  and  street  paving,  airports,  runways,  and  similar  type 
heavy  construction;  landscape  gardener  and  nurseryman 

Packing  rod  steel  and  pans;  tanks  scaler  and  cleaner ^ 

Underground  (including  chIssoii  bcllower) 

Chucktopdfer;  septic  tank  digger  and  installer 

Cesspool  digger  and  Installer 

Concrete  curer-lmpervlous  membrane  and  form  oiler:  riprap  stonepaver  placing  stone  or  sacked 
concrete;  sandblaster  (pot  tender) 

Pipelayers'  backup  man,  coating,  grouting,  making  of  Joints,  sealing,  caulking 

Buggymoblle  man:  cement  dumper  (on  1  yd.  or  larger  mixer  and  handling  bulk  cement);  gas 
and  oil  pipeline  wrapper,  pot  tender:  power  broom  sweepers  (small);  roto  scraper  and  tluer; 
tree  climber,  faller,  chain  saw  operator,  Pittsburgh  chipper  and  similar  ty  pe  brush  shredders; 
trenching  machine,  hand  propelled 

A.'<phalt  raker,  luteman  and  Ironer;  concrete  core  cutter,  grinder  or  sender  concrete  saw  man, 
cutting,  scoring  old  or  new  concrete;  impact  wrench,  multiplate;  pneumatic,  gas,  electric 
tools,  vibrating  machines  and  similar  mechanical  tools  not  separately  classified  herein; 
tampers,  Barko  Wacker  and  similar  type 

Rockslinger 

Driller,  Jackhammer— 2}^  drill  steel  or  longer 

Concrete  vibrator  operator,  70  lbs.  and  over 

PIpelayer  (nonmetalllc  Including  sewer,  drain,  and  underground  tile);  prefabricated  manhole 
Installer. , 

Oas  and  oil  pipeline  wrapper  (6  in.  and  over;  kettlemen,  potmen,  and  men  applying  asphalt, 
lay-kold.  creosote,  lime  caustic,  and  similar  type  materials.. 

Crlbber,  shorer,  lagging,  sheeting,  and  trench  bracing,  hand-guided  lagging  hammer 

Blaster  powdorman 

Steel  headerboard  man  and  guideline  setter 

Sandblaster  (nozzleman) 

Driller  (coreHliamond- wagon) 

Head  rockslinger.. ..: » 

Ounite  laborers: 

Noulemen  aad  rodmen , 

Uunmen 

Reboundmen. ..  

1-CalUomla— 8CAL-PEO-l-2-»-d: 
Power  equipment  operators: 

Group  I: 

Brakeman;  compressor  operator;  deckhand;  engineer  oiler;  generator  operator;  heavy-duty 
repairman  helper;  pump  operator;  signalman;  switchman 

Group  II: 

Concrete  mixer,  skip-type;  conveyor;  fireman;  generator,  pump  or  compressor  (2-5  inclu- 
sive) portal  units — over  .I  units,  10  cents  per  hour  for  each  additional  unit  up  to  B  units; 
hydrostatic  pump;  oiler  crusher  (asphalt  or  concrete  plant);  plant  operator,  generator, 
pump  or  compressor;  sklploader,  wheel-type  up  to  H  yd.  without  attachment;  tar  pot 
fireman;  temporary  beating  plant  operator;  trenching  machine  oiler;  truck  crane  oiler 

Group  III: 

A-frame  or  winch  truck;  chalnman;  elevator  (Inside);  equipment  greaser  (rack);  Ford 
Ferguson  (with  drag-type  attachments);  power  concrete  curing  machine;  power  concrete 
saw;  power-driven  Jumbo  form  setter;  Koss  carrier  (Jobsite);  statioqary  pipe  wrapping 
and  cleaning  machine .' 

Group  IV: 

Asphalt  plant  fireman;  boring  machine;  boxman  or  mixerman  (asphalt  or  concrete);  chip 
spreading  machine;  concrete  pump  (small  portable) :  bridge-type  unloader  and  turntable) ; 
(Unky  locomotive  or  motorman  (up  to  and  Including  10  tons);  equipment  greaser  (grease 
truck);  helicopter  hoist  operator;  highllne  cableway  signalman;  hydra-hammer-aero 
stomper;  power  sweeper;  roller  (compacting);  screed  (asphalt  or  concrete);  rodman; 
trenching  machine  (up  to  0  ft.) .'.  

Group  V: 

Asphalt  plant  engineer;  concrete  batch  plant  operator  (oiler  or  Journeyman-trainee  re- 
quired); backhoe  (up  to  and  Including  \i  yds.);  bit  sharpener;  concrete  Joint  machine 
operator  (canal  and  similar  type);  concrete  planer;  derriokman  (oUfleld-type);  deck  en- 
gine operator;  drilling  machine  (Including  water  wells);  farklUt  (under  ft-ton  capacity); 
hydroerapbic  seeder  machine  (straw,  pulp,  or  seed);  my^rhin^.  tool:  inaflinnu  internal  full . 
slab  Vibrator;  mechanical  berm,  curb  or  gutter  (conorete  or  aiphalt);  mechvilosl  finisher 
operator  (concrete  Clary-Johnson-BidweU  or  stmllar);  pkvement  breaker  (truck  mounted, 
oiler)  road  oil  mixing  machine;  roller  operator  (asphalt  or  finish);  rubber-tired  earth- 
moving  equipment  (angle  engine,  up  to  and  Including  3S  yds.  struck);  seU-propelled  tar 
pipelining  machine  operator;  slip  form  pump  (power-driven  hydraulic  Uftmg  device  for 
concrete  forms) ;  tugger  hoist  (1-mim) ;  tunnel  locomotive  operator  (over  10  aaa  np  to  and 
including  30  tons);  stinger  crane  (Austin-Western  or  similar  type);  sklptaader  operator 
(Crawler  and  wheel-type  over  ^  yd.  and  up  to  and  Including  IH  ydi.);  trmctor  operator* 
bulldozer,  tamper  scraper  (single  engine,  up  to  100  hp.  flywheel  and  ilinllar  typea,  up  to 
and  Including  D -5  and  similar  types) 


4.W 

4.  as 

7.4M 

&ao 

&29 

7.07 
&37 
7.3B 
&0» 
aL«Z 

LtS 

6i«S 
•.4« 


.ao 

.20 
.S3 

10% 

to.  33 


.39 
.20 
.29 
.16 

.18 

.146 

.146 


.20 

.20 

1.26 

tO.36  . 

.23  . 
.40 


b 
b 

.60 
13% 


.07 
10.02 


to.sa 

1.40 
.16 


.026. 
.OU. 
.02  . 


.86 
.60 


.02 
.08 


8. 048 
6.0»5 
8.225 

.46 
.45 

.45 

.86 
.85 
.86 

.30 

.30  

.30  

6.146 

6.17 

6.176 

6,196 

6.226 

.46 
.46 

.46 
.45 
.46 

.86 
.85 
.86 
.86 
.86 

.30 

.30 

.30  

.30 

.» 

6.238 
S.335 

.45 
.45 

.86 

.85 

.30 

.30 

6,266 

.46 

.86 

.30  

6.366 

8.306 
6.436 
6.488 

.45 
.46 
.48 
.48 

.85 
.85 
.86 
.85 

.30  

.30 

.30 

.30 

8.466 

.46 

.85 

.30 

6.386 
6.606 

6.606 

.-48 
.46 
.46 
.46 
.48 
.46 
.48 

.86 
.88 
.86 
.86 
.86 
.86 
.86 

.30 

.80 

.30 

6.47 

6.496 

6.606 

.30 

.30 

.30 

6.606 

.30 : 

6.37 
6.87 

.48 
.48 
.46 

.86 
.86 
.86 

.30 '. 

.30 

6.11 

.30 

&08 


8.27 


0.61 


&«2 


.46 


.46 


.80 


.80 


.80 


.OS 


.02 


.30  .02 


.OS 
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2-CaUfornla— SCAI4-P1DO-1-2-S-4 — Continaed 


ClaMlflfatloo 


boorly 


Fringe  benefits  payments 


HAW        Pensions      Vacation      App.  Tr. 


Other 


2-Callfornl»—eCAL-PBO-l-2-S-d— Continued 
Power  equipment  operaton— Continued 

Asphalt  or  concrete  spreader  (tamping  or  finishing) ;  asphalt  paving  machine  ( Barber  Green 
or  similar  type— 2  screedmen  required);  BHL  Uma  road  pactor,  Wagner  pactor  or  similar, 
bridge  crane  operator;  cast  in  place  plpelaylng  machine  operator;  combination  mixer  and 
compressor  (gunlte  work);  concrete  pump  (truck  mounted)  (oiler  required);  concrete 
mixer  operator— paving;  crane  operator  (up  to  and  Including  26-ton  capacity);  crushing 
plant  operator  elevatCig  grader  forklift  (over  6  tons);  grade  checker,  gradall  operator, 
grouting  machine;  heading  shield;  heavy-duty  repairman;  hoist  operator  (Chicago  boom 
and  similar  type);  Kolman  belt  loader  and  similar  type;  LeToumeau  blob  compactor  or 
similar  type;  lift  slab  machine  (Vagtburg  and  similar  typae);  lift  mobile  operator;  loader 
operator  (Athey,  Euclid,  Sierra,  and  similartype);  matwial  hoist;  mucking  machine  (H 
yd.  rubber-tlrwd,  rail-  or  track-type);  pneumatic  concrete  placing  machine  (Hackley- 
Presswell  or  similar  type);  pneumatic  heading  shield  (tunnel);  pumpcrele  gun;  rotary 
drill  (excluding  Cai«on-type);  rubber-tired  earthmoving  equipment  (single  engine- 
Caterpillar,  Euclid,  Athey  Wagon,  and  similar  typee  with  any  and  aU  attachmenU  over 
28  yds.  and  up  to  and  including  50  cu.  yds.  struck);  rubber-tired  scraper  (self-loading— 
paddle  wheel  type;  sklploader  (crawler  and  wheel-type— over  m  yds.,  up  to  and  In- 
cluding 6H  yds.);  surface  heaters  and  planer;  rubber-tired  earthmoving  equipment, 
multiple  engine  (up  to  and  Including  25  yds.  struck);  trenching  machine  (over  fi  ft.  depth 
capacity,  manufacturers  rating);  tower  crane;  tractor  compressor  drill  combination; 
tractor  (any  type  larger  than  D-6— 100  flywheel  hp.  and  over,  or  similar)  (bulldoier, 
tamper,  scraper,  and  push  tractor,  single  engine);  tractor  (boom  attachments);  traveling 
pipe  wrapping,  cleaning  and  bending  machrne;  tunnel  locomotive  (over  30-ton);  shovel, 

backhoe,  dragline,  clamshell  (over  ^  yds.  and  up  to  6  cu.  yds.  m.r.c 

Group  V'll:  ...  .      ,  , 

Crane— Over  28  tons  up  to  and  Including  100  tons;  derrick  barge:  dual  drum  mixer;  mono- 
rail locomotive  (dlesel,  gas,  or  electric);  motor  patrol— blade  (single  engine):  multiple 
engine  tractor  (Euclid  and  similar  type,  except  Quad  9  Cat);  rubber-tired  earthmoving 
equipment,  single  engine  over  flfty  (50)  yds.  struck;  rubl)er-tired  earthmoving  e<iulp- 
ment  (multiple  engine,  Euclid,  Caterpillar,  and  similar)  (over  26  yds.  and  up  to  50  cu. 
yds.  struck);  tractor  loader  (crawler  and  wheel-type  over  6Vi  yds.);  tower  crane  repair- 
man; shovel,  backhoe,  dragline,  clamshell  (over  6  cu.  yds.,  m.r.c;  woods  mixer  and 

similar  pugmlll  equipment;  heavy-duty  repairman— welder  combination 

Group  VIII: 

Auto  grader  operator;  automatic  slip  form;  crane— over  100  tons;  hoist,  stiff  legs,  guy  der- 
ricks or  similar  types  (capable  of  hoisting  100  tons  or  more) ;  mass  excavator;  mechanical 
finishing  machine;  motor  patrol  (multlengine);  pipe  mobile  machine:  rubl)er-tlred 
earthmoving  e<|ulpment  (multiple  engine,  Euclid,  Caterpillar,  and  similar  type  over 
50  cu  yds.  struck);  rubber-tired  scraper  (push-pull)  (50  cents  per  hour  additional  to 
base  rate);  tandem  equipment  oiierator  (2  units  only):  tandem  tractor  op<-rator  (Quad 
»  or  similar  type);  tunnel  mole  boring  machine  operator 

Canalllner;  canal  trimmer;  helicopter  pilot;  highllne  cableway;  rublM-r-tired  self-loading 
scraper  (paddle  wheel— Auger-type  self-loading— 2  or  more  units);  wheel  excavator 
(over  760  cu.  yds.);  remote  controlled  earth  moving  eiiuipment  o|ierator  ($1  per  hour 
addlUonal).. 


&91 


»-Callfornla-SCAL-TD-l-2-»-i: 
Truckdrlvers: 

Truck  repairman  (welder) :v'\ ;•"".";",""">■  "iViii";;."'j  iViirV-;" 

Dump  (40  yds.  or  more  water  level,  single  unit  or  combination  of  vebU'les);  I)W  10  and  UW  JO 
Euclid-type  e<iuipmeiit,  LeToumeau  pulls.  Terra  Cobras  and  similar  types  of  equipment; 
also  PB  and  similar  type  truck  when  performing  work  within  Teamsters  jurisdiction  regard- 
less of  types  of  attachments  and  when  pulling  aqua  pak  and  water  tank  trailer;  truck  repair- 


Dump  (25  yds.  but  less  than  40  yds.  water  level) ---:-.;,;■;.- ".^     V. .  ..        »   ■ 

A-frame  or  Swedish  crane,  or  similar  type  equipment  driver;  forklift;  Roes  carrier  (highway)  . 

Dump  (16  yds.,  but  less  than  2»  yds.  water  level);  legal  pay  load  capacity  (20  tons  or  more); 
dumpster  or  duinptor  truck;  transit-mix  (3  yds.  or  more);  dumpcrete  («H  yds.  water  level 
and  over) 

Truck  greaser  and  tireman 

Water  or  tank -type  truck  driver  (4,000  gals,  and  over),...  ....--.--.--- 

Transit-mix  truck  (under  3  yds.);  dumpcrete  truck  (less  than  «H  yds.  water  level) 

Truck  repairman  helper - ,-_- -.i;.-  -.-■;- v  ;JJ."  T  ; 

Cement  distributor  truck ;  fuel  truck;  water  or  tank-type  (2J100  gals,  to  4,000  gals.) ........ 

Dump  (12  yds.  but  less  than  16  yds.  water  level);  legal  payload  capacity  (15  tons  to  20  tons) . . . 

Dump  (8  yds.  but  less  than  12  yds.  water  level);  legal  payload  capacity  (10  tons  to  16  tons).... 

Truck  mouiite<i  power  broom;  warehouseman— clerk;  water  or  tank-type  (under  2.800  gals.) .. . 

Dump  (4  yds.  but  less  than  8  yds.  water  level) ;  legal  payload  capacity  (8  tons  to  10  tons) . .  . . . 

Dump  (less  than  4  yds.  water  level);  traffic-control  pilot  car,  excluding  moving  heavy  equip- 
ment; Iffja' pay'oa*' f*P*c''y  (less  than  8  tons) 

Warehouseman  and  teamster 


7.01 


7.U 


7.26 


8.118 


5.  8» 

e.016 

6.736 


6.43 
6.38 
6.3S 

6.29 

6.285 

6.23 

6.21 

6.13 

6.11 

6.08 

6.06 
4.97 


.86 

.66 
.66 


.65 
.86 
.66 
.86 
.66 
.66 
.66 
.06 
.86 
.66 

.66 
.86 


.80 


.80 


.80 


.45 


.45 
.46 
.46 


.45 
.46 
.48 
.45 
.45 
.46 
.45 
.46 
.45 
.45 

.45 
.46 


.30 


.30 


.30 


.65 


.02 


.02 


.55 
.66 

.66 

.66 
.66 
.65 

.65 
.68 
.65 
.68 
.65 
.68 
.68 

.66 
.66 
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X— New  Year's  Day;  B   -Memorial  Day;  C  -Independence  Day;  D    Lalmr  I>ay; 
E  -Thanksgiving  Day:  F— Christmas  Day. 
Footnotee:  ...  .  ,         .  j 

a.  Employer  contributes  4  percent  basic  hourly  rate  lor  over  6  years'  service  and 
2  i«ercent  basic  hourly  rate  for  8  months  to  5  years'  service  as  Vacation  Pay  Credit. 
Six  paid  holidays:  A  through  F.  „     ..    ,      ^  .„         .         . 

b  Employer  contributes  $0.17  per  hour  to  Holiday  Fund  plus  $0.10  per  hour  to 
Vacation  for  1  year's  service,  $0.20  per  hour  after  1  year  but  leas  than  5  years'  service, 
$0.30  per  hour  after  5  y(«ra  but  less  than  10  years'  service,  10.40  per  hour  after  10  years 

•Area  I-Tbat  portion  of  Los  Angeles  County  including  the  cities  of  Burtwnk, 
Castaic.  Chatsworth,  Cornell,  Olendale,  Hermosa  Beach,  Hollywood,  Los  Aiqjeles, 
Mallbu  Beach,  Redondo  Beach,  San  Fernando,  Santa  Monica,  Torrance,  Van  Nuys, 
Whlttler,  and  Zuma  Beach. 


"Areas  11°  IIP  and  IV: 

Arw  II— 'That  portion  of  Los  Angelee  County  including  the  cities  of  Pomona, 
El  Monte,  Covlna,  Alhambra,  Paatdena,  South  Pasadena.  La  Canada,  to  line  that 
Intersects  Acton,  east  to  San  Bernardino  County  line,  then  south  along  the  San 
Bernardino  County  Ilnej  ^_  „,  ,^         ...    ,        »         n u /^-i._ 

Area  III— Beginning  at  the  edge  of  Reeves  Field,  north  along  Long  Beach  C  Ity 
liinlu  to  228d  Street,  weet  to  Avdon  Boulevard,  north  to  Torrance  Boulevard,  west 
to  Pacific  Ocean,  including  SanU  Catallna  I»l«£d.  _^    ,        .         „      ^  ^„_ 

Area  IV— Beginning  at  the  edge  of  Reeves  Field,  north  along  Long  Beach  City 
llmiU  to  228d  Street,  west  to  Avmkm  Boulevard,  north  to  Rosecrans  Avenue,  east 
to  Atlantic  Avenue,  north  to  Impcrtal  Highway,  east  to  the  Orange  County  line, 
south  along  County  Une  to  Western  Avenue,  south  to  Lincoln  Avenue^  east  to  High- 
way 39  (Beach  Boulevard),  south  to  the  Pacific  Ocean,  including  San  Clement* 
Island. 
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NOTICES 


State:  Nebraska;  County:  Lancaster;  Decision  No.  AM-4140,  date  Ot  decision:  NoTeml>er  12, 1971. 

Description  ot  work:  Residential  ooDStruction  con»liting  ot  single  family  bamM  and  sardeu-type  apartments  up  to  and  Inohidlng  (Our  stariaa. 

MoDincAnom 


Classifications 


Basic 

hourly 

rates 


Frtnce  beneflta  paymenta 
H  &  W       Fenslona     Vaeatloa     App.  Tr. 


Other 


Sft-Nebraska-LAN-Res:  _.  _ 

Carpenters W.W 

Cementmasons... - 5*5 

Electricians '•'» 

Laborers: 

Laborers »•• 

Painters,  brush ' ••■• 

Plumbers ••*• 

Roofers ••2J 

Sheet  metal  workers ••■» 

Tnickdrivers »•*• 

Power  equipment  operators: 

BuUdozers '••» 


*>.07 

.07 

.» 

.07 

.07 

.«         IO.W         «).as         IO.OB 

.07 

.02  .00  .28  

.01 

.07  


State:  South  Dakota;  County:  Minnehaha;  Decision  No.  AM-«,  141,  date  of  decision:  November  12, 1971. 

Description  of  work:  Residential  construction  consisting  of  single  family  homes  and  garden-type  apartments  up  to  and  Including  four  stortn. 

MODinCATIONB 


Classification 


Basic 
hourly 
rates 


Fringe  benefits  payments 


HAW       Pensions     Vacatioa    App.Tr. 


Other 


40-South  Dakota— MINN-Ree: 

Bricklayers.- 

Carpenters 

Cementmasons 

Electricians 

Laborers 

Painters,  brush 

Plumbers 

Roofers 

Power  equipment  operators: 
Bulldozer 


$«.7» 

•.N 

4.ai 

4.76 

*.m 

«.« 

(.04        lau        M.10        iaa7        iolOi 

4.00 

3.00 


state:  Texas;  Dallas,  Denton,  CoUln,  Hunt,  Rockwall,  Kaufman,  and  Ellis  Counties;  Decision  No.  AM-7,  487,  date  of  decision:  November  12, 1971. 
Description  of  work:  Reeldential  construction  consisting  of  single  family  homes  and  garden-type  apartmenU  up  to  and  Including  four  stories. 

MOOmCATIONS 


Classification 


Basic 

hourly 

rates 


Fringe  benefits  payments 


HAW       Pensions     Vacation     App.  Tr. 


Other 


ll-Texas-4R  v: 

Bricklayers •J-JJ 

Carpenters jJJ! 

Cementmasons - J-JJ' 

Concrete  finisher  (paving) JW 

Concrete  finisher  helper  (paving) JW 

Electricians «•*» 

Form  setter  (paving  and  curb) **• 

Laborers:  ,  __ 

Laborers,  unskilled J-JJ 

Laborer,  utility  man J2 

Asphalt  rakers - - - *•*• 

Asphalt  heaterman JJJ 

Mason  tenders *~ 

Mortar  mixers *5J 

Plpelayers  (Concrete  and  clay) ]•]*    ■ 

Tllesetters J™ 

Tile  setters' helpers J* 

Painters,  brtish - *  *    ■ 

Plumbers ••" 

Reinforced  steel  setter J" 

Rooters *52 

Sheet  metal  workers fj" 

Soft  floor  layers Jg    ' 

Tape  and  bedmen ...... .. — .. . — --. •-  ,5    ' 

Truck  drivers *'2 

Welder , >•" 

Power  equipment  operators: 

Asphalt  pevlng  machine J™ 

BuUdown *g 

Concrete  paving  saw J"E 

Forklift J2 

Motor  graders *••   • 

Backhoes *2   ' 

Mixers J2    ' 

Front  end  loaders - -  JS!    • 

Oilers 1-J» 

Rollers- Ji? 

Foimdatlon  boriru;  machine ■: .....*..  joo    . 

Tractor,  pneumatic  (overWhp.) *2    ' 

Scrapers JJJ    ■ 

Trenching  machines -  **'    ■ 


laoB 
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state:  Texas;  County:  *8ee  below;  Decision  No.  AH-7,488,  data  of  decision:  November  12,  1971. 

Description  of  work:  Residential  construction  consisting  of  single  family  homes  and  garden-type  apartments  up  to  and  inclnding  four  stories. 

MODiriCATIONS  |^k_. 


Classiflcattons 


Basic 

hourly     

rates  HAW 


Fringe  benefits  paymsnts 


Pensions     Vacation     App.  Tr.        Other 


|0l22 


$0.87 


taso 


10.06 


14  Texas— 4R: 

Bricklayers  ..   JT- $5.00 

Bricklayers'  helpers 3.00 

Carpenters-- 4.40 

Carpenters'  heljiers 2..'50 

Cementmasons 3.25 

Electricians ". 4.48 

Electricians'  helpers Z64 

Ironworkers,  reinforcing . 3.00 

Laborers..                2.28 

Painters,  brash   8.S0 

Painters,  spray,    4.886 

Plumbers 6.05 

Plumbers'  helpers 8.18 

Roofers , 8.50    

Tllesetters 8.60    

Tllesetters'  helpers ^ - i60    

Power  equipment  operators: 

Asphalt  distributor  - 100    

Asphalt  paving  machine 2.88    

Bulldozer,  80  hp.  and  less 8.28    

Bulldozer,  over  80  hp 8.60    

Concrete  paving  curing  machine 8.36    

Concrete  paving  nnlshlns  machine 1: - 3.00     

Concrete  pavliift  longitudinal  float.. - 3.  IS    

Concrete  paving  mixer 8.80    

Concrete  paving  .saw 2.78    

Concrete  paving  spreader 3.25    

Concrete  paving  subgrader - 8.50    

Crane,  clamshell,  backhoe,  derrick,  dragline,  shovel  (leas  than  Hi  cu.  yds.) 3.40     

Crane,  clamshell,  backhoe.  derrick,  dragline,  shovel  (IHcn.  yds.  and  over) 3.  SO    

Crusher  and  screening  plant  operator 3. 10    

Foundation  drill  operator  (crawler  mounted) 3.75    

Foundation  drill  operator  (truck  mounted) 3. 16     

Foundation  drill  operator  helper 2.75    

•      Front  end  loader  (1  cu.  yd.  and  less) : 2.70    

Front  end  loader  (over  leu.  yd.) 3.20    

Mixer  (over  16  cu.  ft.) 3.50    

Motor  grader  operator,  fine  grade 3.76     

Motor  grader  o[>erator- 3.00 

Roller.steel  wheel  (plant-mix  pavements) 2.70    

Roller,  steel  wheel  (other) J 2.78    

Roller,  pneumatic  (self-propelled) 2.60    

Scrapers  (7cu.  yds.  and  less) 2.88    

Scrapers  (over  7  cu.  yds.) 2.90    

Self-propelled-hammer. : 2.80    

Tractor  (crawler-tyiw)  80 hp.  and  less... 2.26    

Tractor  (crawler-type)  over  80  hp 3.00    ...'. 

Tractor  (pneumatic)  80  hp.  and  less 2.38    

Tractor  (pneumatic)  over80hp :..  2.80    

Traveling  plant  (stabilization) 3.40    

Truckdrivers: 

Single  axle,  light 2.60    

Single  axle,  heavy 2.80    

Tandem  axle  or  semitrailer 2.60    

Transit-mix 2.78    

Winch 2.88    

Welghman  (truck  *ales) 2.28    

*Harris,  Walker,  Montgomery,  Austin,  Fort  Bend,  Bracoris,  and  Matagorda  Counties. 

State:  Trxai*;  County:  Harris;  Decision  No.  AM-7,489,  date  of  decLslon:  November  12,  1971. 

Description  of  work:  Building  construction  (excluding  single  family  homes  and  garden-type  apartments  up  to  and  including  four  stories). 

MODiriCATIONS 


Classlflcatlon 


Basic 

bouriy     

rates  H&  W 


Fringe  benefits  payments 


Pensions     Vacatioa      App.  Tr.        Other 


14-Teias— 1  q: 

Bulldltig  construction: 

Asbestos  workers 

Boilermakers 

Bricklayers 

Carpenters: 

Carpenters 

MiUwrlghts 

Plledrivermen 

Cementmasons 

Electricians.- 

Elevator  constructors 

Elevator  constmcton' helper 

Elevator  constructors'  Mpsn  (prob.) 

Glaziers 

Ironworkers: 

Structural;  ornamental;  relbforelng 

Laborers: 

Common 

Air  tool  operator  (Jackbanuncr— vibrator). 

Mason  tenders 

Plpelavers  (concrete  and  day) 

Sandbnstets 

Power  buggy  operator 

Lather  tender „ 

Mortar  mixers ..... . 

WeU  driller 

WeU  drlUer  helpers 

Blaster,  powderman. 

Plaster  tender  and  hod  oanMr... 
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$6.32 

$0.27$ 
.80 
.178 

.30 
.40 
.30 

6.  SO 

•0.01 

e.80 

.01     



8.70 

.3$ 

.22 

.01$ 

6.S7 

.» 

.22 

.01$ 

t.7D 

.2$ 

.80 

.26 

.198 

.!«$ 

.22 
.36 

$0.20 
.30 

8.78 

.02     

.01     

S.66 

•0.225 

2%-f8-l-b  .. 

«.ao 

'X 

2%-Hk+b  .. 

.... 

$8.80 

.12$ 

.10 

.01    



6.878 

.2$ 

.40 

.08    

.... 

4.86 

.IS 

.10 

.02    

4.72$ 

.18 

.10 

.02    

.... 

172$ 

.IS 

.10 

.02    

4.72$ 

.18 

.10 

.02    

4.725 

.18 

.10 

.02    

4.72$ 

.U 

.10 

.02    

4.828 

.18 

.10 

.02    

4.82$ 

.18 

.10 

.02    

$.10 

.18 

.10 

.02    

4.87$ 

.M 

.10 

.02    

4.07$ 

.U 

.10 

.02    

4.83$ 

.U 

.10 

.02    

... 
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NOTICES 


CllKlflOAtloa 


Basic 

hourly      

ntM  HAW 


Fringe  benefits  payments 


PmuIoiw     Vacation     App.  Tr. 


Other 


14-Tezas — 1-q — Continued 

Building  constructloii — Continued 

Lathers — 

Painters: 

Brush - 

Roller,  steam  cleaning,  pneumatic  tools 

Spray • 

Sandblasting— waterblastlng 

Steeplejack  work,  hot  materials .. 

Pipefitters • 

Plasterers - 

■    Plumbers - •• • 

Roofers: 

Roofers - 

Kettlemen 

Helpers 

Sheet  metal  workers 

Soft  floor  layers 

Sprinkler  fitters : ; 

Tile  setters,  marblemasons,  mosaic  and  terrazzo  worken 

Truckdrlvers: 

Under  lyi  tons;  wash,  grease,  tlreman,  furl  pump  operation  when  used  on  construction 
jobs 

\yi  through  2J^  tons;  dump  truck  less  than  7  yds 

Over  2V5  tons;  farm  tractors;  forkllfts,  floats -. 

Eucllds  (not  self-loading) .'. 

Warehousemen _ 

Material  checkers:  pickup  drivers. -. 

Welders— receive  rate  prescribed  for  craft  performing  operation  to  which  welding  is  Incidental. 

14-Texas— PEO-1]: 

Building  construction: 

Asphalt  plant  mixer  operator;  back  liller;  blade  grader  (self-propelled);  building  elevator  (used 
on  construction);  bull  clam;  bulldoz«rand  all  types  cat  tractors;  cable  way;  clam  shells,  drag- 
lines backhoc;  concrete  batch  plant  operator;  concrete  ralier  (14  cu.  ft.  or  more);  crane — 
power  operated  (all  types);  crusher  operator;  derrick— power  operated  (all  types);  DW-W 
caterpillar,  8-18  euclld  and  similar  tractors;  elevating  grader  (self-propelled);  forkllft  used  on 
construction  (not  Including  warehousing);  foundation  boring  machine;  gasoline  or  dlesel- 
driven  welding  raaclilnes  (7  or  more);  gradall;  heavy-duty  mechanic;  hleh-llft;  hoist  (motor 
driven.  2  drums  or  more);  locomotive  crane;  raiz  mobile;  paving  mixer  (all  types);  plledrlver; 
pneumatic  rollers  (seU-proiM'lled);  purapcrete  macliine  operator;  push  cat  operator;  scoop- 
mobiles;  scraper  (heavy  type,  over  3  cu.  yds.);  shovel  (power  operated);  trenching  machine 
(all  sizes);  tug  boat  operator  (assigned  to  construction);  tumapulls;  water  well  drilling  ma- 
chines (u.sed  on  construction);  well  point  pump;  winch  truck;  all  other  equipment  of  similar 
nature  coming  under  the  heavy  equipment  clajw,  when  power  operated 

Air  compressors;  blade  grader  (towed) ;  concrete  mixer  (less  than  14  cu.  ft.) ;  conveyor;  flex  plant; 
form  grader;  ga.sollne-  or  dlesel-driven  welding  machines  (on  3  or  more,  up  to  6  machines); 
generator  (gasoline or  dlesel  drlvenrov»r  1,800  watts);  hoist  (single drum);  pulsometer;  pumps; 
rubber-tired  farm  tractor  with  attachments;  scraper  (3  cu.  yds.  or  less);  truck  crane  driver; 
wagon  drill  operator;  a  light  equipment  operator  may  run  1  or  2  106  c.f.m.  compressors.  All 
other  equipment  of  similar  nature  coming  under  the  light  equipment  class,  when  power 
operated 

Fireman 

Oiler : -«> 


a.3S 


.30 


.U 


6.S8S 

.175 

.26 

to.  10 

B.SW 

.175 

.36 

.10 

LM 

.175 

.36 

.10 

i^M 

.171 

.36 

.10 

<ia 

.175 

.36 

.10 

■.m 

.226 

.M    .. 

A,  131 

.17    ... 

«l30 

.23 

.43 

.10 

•.ao 

.30 

.M 

.16 

4.«e 

.30 

.10 

.16 

3.48 

.20 

.10 

.16 

6.088 

.125 

.126 

.15 

fliOO 

7.«0 

.25 

.40    .. 

5.00  ... 

.02 

.015 
.016 
.016 
.016 
.016 
.055 
.015 
.06 

.05 

.OS 

.03 

.015 

.OS 

.06 


5.06  . 
6.S4  . 
8.50  . 
6.60 

e.M 

6.01 


14-Texa»— 3  e: 

Incidental  paving  and  utilities: 

Air  tool  man 

Asphalt  raker 

Asphalt  shoveler 

Batching  plant  scaleman .' 

Carpenter 

Carpenter  helper 

Concrete  finisher  (paving) 

Concrete  finisher  helper  (paving) 

Concrete  finisher  (structuree) 

Concrete  finisher  helper  (structures)... 

Concrete  rubber 

Electrician 

Fireman 

Form  builder  (structures) 

Form  builder  helper  (structures) 

Form  Uner  (paving  and  curb) 

Form  setter  (paving  and  curb) 

Form  setter  helper  (paving  and  curb). 

Form  setter  (structures) 

Form  setter  helper  (structures) 

.  Laborer,  common 

Laborer,  utility  man 

Manhole  builder,  brick 

Mechaoic 

Mechanic  helper 

Oiler 

Painter  (structures) 

Fainter  helper  (structures) 

Plledrlverraan 

Plpelayer 

Plpelayer  helper 

Reinforcing  steel  aetter  (paving) 

Reinforcing  steel  setter  (structures)'... 

Reinforcing  steel  setter  helper. 

Steel  worker  (structural) 

Steel  worker  helper  (structural) 

Sign  erector 

Spreader  box  man. 

Power  equipment  operators: 

Asphalt  distributor 

Asphalt  paving  machine.. 

Broom  or  sweeper  operator 

Bulldozer,  160  hp.  and  leiL 

Bulldozer, over  160  bp_ 


6.10 


5.52 
5.01 


&«0 
a.  76 

lao: 

3.50 
S.7S 
3.86 

a.  76. 

ISO. 
S.40. 
S.00  . 
S.0O  . 
4.66 

a.  00 
a.  00. 

2.75 
S.35 
3. 25  . 

3.75  . 
1.15 
2.50. 
2.00 
3165  . 
S.26 

a.  75 . 
a.  00 
xw 
a.  60 . 

2.tO  . 

s.ao 

8.00 
Z50 

3.76  . 
8.40  . 
3.00  . 
8.90  . 
8148. 

a.  00 
a.  80. 

8.36 
8.50. 
178. 
a.  26 
8.50  . 


.20 


.30 
.20 
.20 


.80 


.80 
.80 
.80 


.01 


.01 
.01 
.01 


NOTICES 
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ChMfUkmtiOB 


Basie 

boorly 

ntas 


Fringe  benefits  payments 


HAW       PansloDs     Vacation     App.  Tr. 


Other 


14-Texa8 — 3  e — Continued 

Incidental  paving  and  utilities — Continued 

Concrete  paving  curing  machine 

Concrete  paving  finlablng  machine 

Concrete  paving  mixer 

Concrete  paving  saw 

Concrete  paving  spreader. 

Crane,  clamshell,  bsekhoe,  derrick,  dragline,  shovel  (less  than  lH  cu.  yds.). 

Crane,  clamshell,  backhoe,  derrick,  dragline,  shovel  (IH  cu.  yds.  and  over). 

Crusher  or  screening  plant  operator 

Foundation  drill  operator  (truck  mounted) 

Front  end  kxtder  (2H  ca.  yds.  and  less) 

Front  end  loader  (over  2Kcu.  yds.) 

Motor  grader  operator,  fine  grade 

Motor  grader  operator 

Roller,  steel  wheel  (plant— mix  pavements) 

Roller,  steel  wheel  (other— flat  wheel  or  tamping).. 

Roller,  pneumatic  (self-propelled) 

Scrapers  (17  cu.  yds.  ana  less) 

Scrapers  (Over  17  cu.  yds.). 

Tractor  (crawler-type)  160  hp.  and  less 

Tractor  (crawler-type)  over  160  hp 

Tractor  (pneumatic)  80  hp.  and  less 

Tractor  (pneumatic)  over  80  hp 

Traveling  mixer 

Trenching  machine,  heavy 

Wagon  drill,  boring  machine,  or  post  hole  driller  operator , 

Truckdrlvers: 

Single  axle,  light 

Single  axle,  heavy 

Tandem  axle  or  semitrailer. 

Lowboy— float , 

Winch 

Vibrator  man  (hand-type) 

Welder 

welder  helper 


2.78 

3.25 

3.90 

3.00 

3.26 

3.60 

4.00 

3.25 

3.60 

3.16 

3.60 

4.00 

3.60 

2.76 

2.75 

3.00 

3.00 

3.26 

2.76 

3.16 

2.55 

2.75 

2.60 

4.00  . 

3.00  . 

2.60 

2.76 

2.60 

2.75 

3.00 

2.00  . 

4.60 

3.00 


Footnotes: 

a.  First  6  months    none;  6  niontlis  to  5  years  -  2  p<>rcent;  over  5  years    4  percent  of 
basic  hourly  rates. 

b.  Paid  holidays  -  A  through  F. 


Paid  holidays: 

A— New  Years'  Day;  B— Memorial  Day;  C— Independence  Day;  D  -Labor  Day; 
E— Thanksgiving  Day;  F— Christmas  Day. 


HODiriCATIOKS 


Classlfliatlon 


Basic 

hourly  ^— 

ratee        HAW 


Fringe  benefits  pajrments 


Pensions      Vacation      App.  Tr.        Other 
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WD  No.  AMSfiSO  Sfi  F.R.  17087,  Adamt,  Arapahoe,  toulktati  portion  of  BouUer  (inehidint  eily  of 
Boulder)  Oenrtr,  nnrthern portion  of  Doufitu,  northern  portion  of  Elberl,  Itfftrmn,  and  the  sniifkirettern 
portion  of  Held  Countiet,  Colo.  Modification  No.  t 

CIIANOE: 

Heavy  and  highway  construction: 
Carpenters: 

Carpent^TS 85.72 

Carpenters  used  underground 8.87 

Carpenters  working  on  creoeoted  material — hlghwork,  40  ft.  above  ground  on  exposed 

scaffold  or  boatswains  chair 6. 97 

Plledrlving  work— sawmen  continuously  assigned  to  1  ^^  hp.  saws  at  Jobslte 6. 117 

Colorado  1-PEO  1,  2,  3: 

Power  equipment  oiierators  (other  than  for  work  in  tunnels,  shafts,  and  raises): 
Oroup  I: 

Asphalt  screed  operator;  brakeman;  drill  operator— William  MF,  similar  and  smaller; 
helper  to  heavy-duty  mechanic  and/or  welder;  tractor  operator  (under  70  hp.);  oiler 

(assistant  to  engineer) 4,80 

Oroup  II: 

Air  compressor  operator;  ditch  witch  trenching  machine  and  similar;  equipment 
lubricating  and  service  engineer;  forkllft  operator;  haulage  motorman  (brakeman); 
operators  of  1  or  more  light  plants,  welding  machines,  compressors  360  c.f.m.  or  less, 
pumps,  generators;  pugmill  operator;  pugralll  (more  than  1);  pump  operator;  port- 
able screening  plant  with  or  without  a  spray  bar;  screening  plants— with  classifier; 

self-propelled  rollers— 8  tons  and  under. 6. 15 

Oroup  III: 

Asphalt  plant  operator;  backfiller  operator;  bituminous  sp^ead^r  or  laydown  machhie; 
cableway  sigiudmao;  caissons  drill  operator  (William  MF,  similar  and  larger):  C.M.I, 
and  similar  o|>erator;  concrete  finish  machine;  concrete  gang,  saws  on  concrete  paving; 
concrete  mixer  (less  than  1  yd.);  concrete  placement  pumps  (under  8  In.);  conveyor 
(handling  building  materials):  distributors,  bituminous  surfaces;  drill  operators  • 
(diamond  or  core);  drill  rigs  (rotary,  chum  or  cable  tool);  elevating  graders;  engineer 
fireman;  fireman  or  tank  heater,  road;  grout  machine;  gunnlte  machine;  hoists  oper- 
ator (1  drum);  loader  operator  (Barber  Oreene,  etc.) ;  loader  (up  toandhicludlng6cu. 
yd.);  machine  doctor  mechanic;  motor  grader  (blade)  operator;  road  stabilization 
machine;  rollers — self-propelled— all  typies  over  6  tons;  sandblasting  machine; 
scrapers— Single  bowl— under  40  cu.  yd.;  single  unit  portable  crusher— with  or  with- 
out washer;  tile  tamper,  wheel  mounted;  tractor  operator  (7U  hp.  and  over)  (with  or 
without  attachments) ;  trenching  machine  operator  rigged  to  dig  7  ft.  or  over;  welder; 

winch  operator  on  truck;  concrete  l>atcbing  plants 6.50 

OroDprV: 

Concrete  mixer  (over  1  cu.  yd.);  concrete  paver  34  E  or  similar;  concrete  placement 
pumps  (8  In.  and  over);  crane  operator  (80  tons  and  under);  hoists  (2  drums);  loader- 
over  6  cu.  yd.;  mechanic— welder  (heavy-duty);  mlxermobile;  multiple  unit  portable 
crusher— with  or  without  washer;  pUedriver;  power  shovels,  draglines,  clamshells, 
and  backhoes  (6  cu.  yd.  and  under)  (Vi  cu.  yd.  or  over) ;  scooper;  scraper— all  tandem 
bowls;  scraper— single  bowl  including  pups  40  cu.  yd.  and  over;  self-propelled  hydro- 
crane;  tractor  with  side  boom;  truck  mounted  hydrocrene 6.66 

Oroup  V: 

Climbing  tower  crane;  eruie  operator— over  80  tons;  derrick;  electric  rail-type  tower 
crane;  noist  ^^irum  or  more);  power  shovels,  draglines,  clamshells,  and  Backhoes 

(oversea,  yd.);  quad  mine  and  similar  push  unit 5.80 

OroapVI: 

Cableway  operator;  crawler  or  truck  mounted  tower  crane;  wheel  excavator 6.96 


10.38 

$0.35 
.36 

$0.20 
.20 

$0,015  

.36 

.016 

.38 
.38 

.35 
.38 

.30 

.20 

.018 

.018 

.26 


.28 


.28 


.03 


.25 
.26 


.08 


N».  Sl»- 


-11 
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NOTICES 


ClaistflcAtioD 


Bade 

taoarly 

rates 


Fringe  beiMllts  payments 


HAW       PenstODs      Vaeatlon     App.  Tr.        Other 


CHANGE — Continaed 

Colorado  1 — PEO  1,  2,  3 — Continued 

Power  equipment  operators  (for  work  In  tunnels,  sbalts,  and  raises): 

Air  tractors .■ 

Brakeman. 

Compressor  operator  (gerrlclng  tunnels,  shafts  and  raises) 

Concrete  placement  pumps— 8  In.  and  over  discharge . 

Concrete  placement  pump  under  8  In.  discharge 

Grout  machine 

Ounnlte  machine 

Jumbo  torm  operator 

Mole  operator 

Motorman  (brakeman)... , . 

Mucking  machines  and  front  end  loaders  underground 

Slusher 

WD  No.  AM'S,8SI—S8  F.R.  fffJi,  El  Pato  County,  Colo.  Modification  No.  t 
CHANGE: 

Carpenters  (heavy  and  highway): 

Carpenters 

Carpenters  nsed  underground 

Carpentom  working  on  creosotcd  material— highwork,  40  ft.  aboye  ground  on  exposed  scaffold 

or  boatswains  chair 

Plledrlvlng  work— sawmen  contlnously  assigned  to  l>i  hp.  saws  at  lobslte 

Colorado  1— PEO  1,  2,  3: 

Power  equipment  operators  (other  than  for  work  In  tunnels,  shafts,  and  raises) 
Group!: 

Asphalt  screed  operator,  brakeman;  drill  operator— William  MF,  similar  and  smaller; 
helper  to  heavy-duty  mechanic  and/or  welder;  tractor  operator  (under  70  hp.);  oiler 

(assistant  to  engineer) 

Group  II; 

Air  compressor  operator;  ditch  witch  trenching  machine  and  similar;  equipment  lubri- 
cating and  service  engineer;  forklift  operator;  haulage  motorman  (brakeman);  oper- 
ators of  1  or  more  light  plants,  welding  machines,  compressors  380  c.f.m.  or  less, 
pumps,  generators;  pugmlll  operator,  pugmiU  (more  than  1);  pump  operator;  por- 
table screening  plant  with  or  without  a  spray  bar;  screening  plants— with  cla.ssifler; 

self-propelled  rollers — 6  tons  and  under 

Group  III: 

Asphalt  plant  operator;  backniler  operator;  bituminous  spreader  or  laydown  machine; 
cableway  signalman;  caissons  drill  oiierator  (William  MF,  similar  and  larger;  CM, I, 
and  similar  operator;  concrete  finlsli  machine;  concrete  gang,  saws  on  concrete  pavliig; 
concrete  mlier  (less  than  1  yd,);  concrete  placement  pumps  (under  8  In,);  conveyor 
(handling  building  materials);  distributors,  bituminous  surfaces;  drill  operators 
(diamond  or  core);  drill  rigs  (rotary,  churn  or  cable  tool);  elevating  graders;  engineer 
fireman;  Qrenian  or  tank  heater,  road;  grout  macliine;  gunnlte  machine;  hoists  o|)era- 
tor  (1  drum);  loader  ojierator  (Barber,  Ureeue,  etc.);  loader  (up  to  and  including  8  cu, 
yd,);  machine  doctor  mechanic;  motor  grader  (blade)  operator;  road  stabilization 
machine;  rollers — self-propelled— all  types  over  fi  tons;  sandblasting  machine;  scrapers 
—single  bowl— under  40  cu,  yd,;  single  unit  portable  crusher— with  or  without  washer; 
tile  tamper,  wheel  mounted;  tractor  operator  (70  hp,  and  over)  (with  or  without 
attachments);  trenching  macliine  operator  rigged  to  dig  7  ft,  or  over;  welder;  winch 

operator  on  truck;  concrete  batching  plants 

Group  IV: 

Concrete  mUer  (over  1  cu.  yd.);  concrete  paver  34  E  or  similar;  concrete  placement 
pumps  (8  in.  and  over) ;  crane  operator  (80  tons  and  under) ;  hoists  (2  drums) ;  loader- 
over  8  cu.  yd.;  mechanic  -welder  (heavy-duty);  mixermoblle;  multiple  unit  portal>le 
crusher  -with  or  without  washer;  piledrlver;  power  shovels,  draglines,  clamshells, 
and  backhoes  (5  cu.  yd.  and  under)  (>i  cu.  yd.  or  over) ;  scooper;  scraper— all  tandem 
bowls;  scraper  -single  bowl  including  pups  40  cu.  yd.  and  over;  self-propelled  hydro- 
crane;  tractor  with  side  boom;  truck  mounted  hydrocrane 

Group  V : 

Climbing  tower  crane;  crane  opt^rator- over  50  tons;  derrick;  electric  rail-type  tower 
crane;  noist  (3-<lrum  or  more) :  power  shovels,  draglines,  clamshells,  and  backhoes 

(overs  cu.  yd.);  quad  mine  and  similar  push  milt 

Group  VI: 

Cableway  operator;  crawler  or  truck  mounted  tower  crane;  wheel  excarator. 

Power  equipment  operators  (for  work  in  tunnels,  shafts,  and  raises): 

Air  tractors 

Brakeman 

Compressor  operator  (servicing  tunnels,  shafts  and  raises).. 

Concrete  placement  pumps— 8  in.  and  over  discharge.  . ... . . . 

Concrete  placement  pump  under  8  in.  discharge 

Grout  machine ..... . 

Ounnlte  machine 

Jumbo  form  operator 

Mole  operator „ 

Motonnan  (brakeman) 

Mucking  machines  and  front  end  loaders  underground 

Blusher ^.. 

WD  No.  AM-Sfi9t—36  F.R.  17079,  tiatewide  countie;  Colorado.  Modification  No. » 

CHANGE: 

Carpenters 

Colorado  1— PEO  1,  2,  3: 

Power  equipment  operators  (other  than  for  work  in  tunnels,  shafts,  and  raises): 
Group  1: 

Asphalt  screed  operator;  brakeman;  drill  operator— William  MF,  similar  and  smaller; 
helper  to  heavy-duty  mechanic  and/or  welder;  tractor  operator  (under  70  hp.);  oiler 

(assistant  to  engineer) ._ 

Group  II: 

Air  compreesor  operator;  ditch  witch  trenching  machine  and  similar;  equipment  lu- 
bricating and  service  engineer;  forklift  operator;  haulage  motorman  (brakeman); 
operators  of  1  or  more  light  plants,  welding  machines,  compreaaon  800  o.f.m.  or  lesi, 
pumps,  generators;  pugmlU  operator;  pugmlll  (more  than  1);  pomp  operator;  porta- 
ble screening  plant  with  or  without  a  spray  bar;  screening  plants— with  claMfler; 
self-propelled  rollers— S  tons  and  under 
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Fringe  benefits  payments 


Pensions      Vacation      App.  Tr. 


Other 


.08 


CHANOE — Continued 

Colorado  1 — PEO  1,  2,  3 — Continued 

Power  equipment  operators  (other  than  for  work  in  tunnelH,  shafts,  and  raises) — Continued 
Group  III: 

Asphalt  plant  operator;  backfiller  operator:  bituminous  spreader  or  laydown  machine: 
cableway  signalman;  caissons  drill  operator  (WUUam  MF,8imilar  and  larger);C.M.I. 
and  similar  operator;  concrete  finish  machine;  concrete  gang ,  saws  on  concrete  paving ; 
concrete  mlier  (leas  than  1  yd.);  concrete  placement  pumps  (under  8  in.);  conveyor 
(handling  building  materials);  distributora,  bituminous  surfaces;  drill  operators 
(diamond  or  core);  drill  rigs  (rotary,  chum,  or  cable  tool);  elevating  graders;  engineer 
fireman;  fireman  or  tank  heater,  road;  pout  machine;  gunnlte  machine;  hoists  oper- 
ator (1  drum);  loader  operator  (Barber  Greene,  etc.);  loader  (up  to  and  including  6  cu. 
yd.);  machine  doctor  mechanic;  motor  grader  (blade)  operator;  roed  stabilisation 
machine;  rollers— self-propelled— all  types  over  5  tons;  sandblasting  machine: 
scrapera—singlebowl— under  40  cu.  yd.;  single  unit  portable  crusher  with  or  with- 
out washer;  tile  tamper,  wheel  mounted;  tractor  operator  (70  hp.  and  over)  (with  or 
without  attachments) ;  trenching  machine  operator  rigged  to  dig  7  ft.  or  over;  welder; 

wlnchoperator  on  truck;  concrete  batching  plants— 5.80  .28  .28 

Group  IV: 

Concrete  miier  (over  1  cu.  yd.);  concrete  paver  34  E  or  similar;  concrete  placement 
pumps  (8  In.  and  over);  crane  operator  (80  tons  and  under);  hoists  (2drums);  loader- 
over  6cu.  yd.;  mechanic— welder  (heavy-duty);  mUermobile;  multiple  unit  portable 
cnuher— with  or  without  washer;  plledriver;  power  shovels,  draglines,  clamshells, 
and  backhoes  (5  cu.  yd.  and  under)  (Hcu.  yd.  or  over);  scooper;  scraper  -all  tandem 
bowls;  scraper— single  bowl  Including  pups  40  cu.  yd.  and  over;  self-propelled  hydro- 
crane;  tractor  with  side  boom;  truck  mounted  hydrocrane. 8.65  .28 

Group  V: 

Climbing  tower  crane;  crane  operator— over  80  tons;  derrick;  electric  rail  type  tower 
crane;  hoist  (3  drum  or  more);  power  shovels,  draglines,  clamshells  and  backhoes 

(over6cu.  yd.);  quad  mine  and  similar  push  unit 6.aO  .26 

Group  VI: 

Cableway  operator;  crawler  or  truck  moimted  tower  crane;  wheel  excavator 5.95  .28 

Power  equipment  operators  (for  work  In  tunnels,  sliafts,  and  raises): 

Air  tractors 6.66  .28 

Brakeman 4.96  .28 

Compressor  operator  (servicing  tunnels  shafts  and  raises) 5.40  .28 

Concrete  placement  pumps— 8  in.  and  over  discharge 8.80  .28 

Concrete  placejnent  pump  under  8  in.  discharge 5.66  .28 

Grout  machine 5.66  .28 

Gunnlte  machine *.66  .28 

Jumbo  form  operator , 8.66  .28 

Mole  operator * 6.20  .28 

Motorman  (brakeman) 6.80  .38 

Mucking  machines  and  front  end  loaders  underground 6.80  .38 

Slusher 3.80  .36 

WD  No.  AM  Sre—ae  F.R.  ISTBI,  Calkoun  Counlg,  Mich..  Modification  No.  i 
CHANGE: 

Piledrivermen  (marine) 7. 06  .m 

ADD:  -  „  «. 

Carpenters— heavy 6.88  .al 

Piledrivermen— heavy - 6.86  .30 

WD  No.  AM  Sn-ae  F.R.  tsru,  Ckarteroiz  Countt,  Mich.,  Modification  No.  S 

ADD:  ,  _, 

Carpenters— heavy 6l44  .80 

Piledrivermen— heavy 6.44  .30 

WD  No.  AM  37»-9e  F.R.  ISSOi,  Emmet  Countf,  Mich.,  Modification  No.  S 

Carpenters— heavy 6.39  .30 

Piledrivermen- heavy : 6.99  .30 

WD  No.  AM-38l-9e  F.R.  tSttS,  OofebU  Countf,  Mich.,  Modification  No.  t 

ADD:  _ 

Carpenters— heavy 6.30                  .80 

Piledrivermen— heavy 6.39                 .80 

WD  No.  AM-S8t-S6  F.R.  1S8I7,  (hand  TraeeTu  and  Leelanau  Countie;  Mich.,  Modification  No.  S 
ADD: 

Carpenters— heavy ■ 6.44  .30 

Piledrivermen— heavy 6.44  .30 

WD  No.  AM'3aa~ae  F.R.  tSStt,  Huron  Oountr,  MIeh.,  Modification  No.  * 
ADD: 

Carpenters— heavy 6.68  .30 

Piledrivermen- heavy 6.68  .30 

WD  No.  AM-m-9S  F.R.  16898,  InfhaM  Countf,  Mieh.  Modification  No.  t 
CHANGE: 

Carpenters. ".70  .18 

PUedrivermen 7.70  .36 

WD  No.  %M-Sa6-9e  F.R.  tS8Sr,  Kent  Countf,  Mich.  Modification  No.  i 

ADD:  .  „  ^ 

Carpenters— heavy 6.68  .W 

Piledrivermen— heavy 6.68  .30 

WD  No.  AM-SS7—I8  F.R.  I$8it,  Kevetnav,  UouoUon,  Barago,  Onfonogon  Countiee,  Mich.  Modification 

No.i 

ADD;  .  ^  ^ 

Carpenters— heavy - 6.39  .10 

Piledrivermen— heavy •  6.39  .30 

WD  No.  AM-as»-M  F.R.  IMS^B,  MartuetU  Otuntf,  Mieh.  Modification  No.  f 

ADD:  .  ^  ^ 

Carpenters— heavy 6.W  .  .W 

Piledrivermen— heavy : 6.30  .30 

WD  No.  AM-i8»-M  FJt.  1S8S0,  Afsson  Countf,  Mkk.  Modifieatio»  No.  i 

CHANGE: 

Carpenters . .. • ....-..-...-  7.10  .w 

Soft  floor  layers » ~~ —  7-10  .38 

Piledrivermen  (marine  eoastraotlon) -~- —  7.08  .36 

ADD:  ^  „  ^ 

Carpenters— heavy -  6. 88  .w 

PUedrivermen— heavy •.••  .30 
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WD  ffo.  AM-990—36  F.R.  1S86S,  Miukegon  owl  Oceana  CountU$,  Mieh.  Modification  No.  S 

CHANGE: 

Piledrlvermen  (marine  construction) 

Carpenters  (beavy) 

Ptledrivermen  (beayy) 

WD  rfo.  AM-S9I—X  F.B.  16881,  Sattnaw  Countp,  iHek.  Modification  Nb.  S 
ADD: 

Carpenters— heavy 

Piledrivennen— heavy 

WD  No.  AM-3,8ie—Se  F.R.  leSSS,  Clay,  Jackton,  Platte,  and  Raw  OnintUt,  Mo.,  Modification  No.  S 

CHANGE: 

BaUdlng  construction: 

Sheet  metal  workers 

WD  No.  AM-ljU»—98  F.R.  tstes,  Delaware  County,  Pa.  Modification  No. » 
Change: 

Pennsylvania— 61-1.AB-1-8: 
Bulldlnfi  construction: 

Stripping  and  dtonantllng  concrete  form  work,  loading,  unloading,  carrying  and 
handling  of  all  reinforced  steel  and  steel  mesh,  handling  lumber  and  other  building 
material,  operating  jackhammers,  paving  breakers  and  all  other  pneumatic  tools, 
building  scafTolds,  raking,  shoveling  and  tamping  of  asphalt,  spading  and  concrete 
pit  work,  grading,  form  pinning,  shoring,  demolition  except  burners,  laying  conduits 
and  ducts,  sheathing,  lagging,  lay  ing  nonmetalllc  pipe  andcaulklng,  all  other  types  of 

laborers.. - 

Mason  tender,  power  buggies,  burners  on  demolition. 

Wagon  drill  operator  (single) 

Powdermen,  wagon  drill  operator  (multiple) 

Circular  caissons  excavation: 

Caisson  groundmen. 

Caisson  bottomman 

Underpinning  excavation: 

Laborers,  working  at  depth  of  8  ft.  or  under 

Yard  workers 

ADD: 

Pennsylvanla-51-LAB-2-3-E : 

Heavy  and  highway  construction  laborers: 

Powdermen,  multiple  wagon  drill  operators -  - 

Finished  surface  asphalt  rakers,  operators,  pipelayers,  caulkers,  conduct  and  duct  layers. . 

Other  pneumatic  tool  operators,  laborers  stripping  concrete  forms,  carrying  or  handling 

lumber,  steel  and  steel  mesh  and  other  concrete  materials,  form  pinners,  toolroom  men, 

mortar  mixers,  concrete  pitmen  and  spaders,  grademen,  asphnit  shovelers,  men  working 

In  sheeting,  men  working  In  shoring,  men  working  In  lagging,  laborers  assisting  In  the 

setting  of  cut  stone,  granite,  or  artificial  stone,  bod  carriers,  scaffold  builders 

Wagon  drill  operators - 

Yard  workers: 

Laborers,  scale  mlxermen,  burnermen,  dustmen,  feeders.  

Vree  air  tunnels:  ^    ,.  ,  ,,  , 

Miners,  miners  bore  driver,  blasters,  drillers,  pneumatic  shield  operators,  welders,  and 

burners 

Miners'  helpers,  form  setters - 

Trackmen,  brakemen,  groutmen„bottom  shaft  men,  all  others  in  free  air  tunnels 

Circular  caisson  excavation  bottommen 

Underpinning  excavation  bottommen -- 

All  other  laborers  on  construction  work,  with  the  exception  of  workers  In  compressed 
air 

WD  No.  AM-1JS60-36  F.R.  16306,  Manlgomtry  County,  Pa.  Modifienlion  No.  t 

CHANGE: 

Pennsylvania— 51-LAB-1-8: 
Building  construction: 

Laborers:  . 

Stripping  and  dismantling  concrete  form  work,  loading,  unloading,  carrying,  and 
handling  of  all  reinforced  steel  and  steel  mesh,  handling  lumber  and  other  building 
materlab,  operating  Jackhammers,  paving  breakers  and  all  other  pneumatic  tools, 
building  scs&olds,  raking,  shoveling,  and  tamping  of  asphalt,  spading  and  concrete 
pit  work,  grading,  form  pinning,  shoring,  demolition  except  burners,  laying  conduits 
and  ducts,  sheathing,  lagging,  laying  noometalllc  pipe  and  caulking,  all  other  types 

of  laborers 

Mason  tender,  power  buggies,  burners  on  demolition 

Wagon  drill  operator  (single) 

Powdermen,  wagon  drill  operator  (multiple) 

Circular  caissons  excavation: 

Caisson  groundmen 

Caisson  bottomman 

Underpinning  excavation: 

Laborers,  working  at  depth  of  8  ft.  or  under 

Yard  workers 

Psnnsylvania— 51-LAB-2-»-E : 

Heavy  and  highway  construction  laborers: 

Powdermen,  multiple  wagon  drill  operator 

Finished  surface  asphalt  rakers,  operators,  pipelayers,  caulkers,  conduct  and  duct  layers. . 
Other  pneumatic  tool  operators,  laborers  stripping  concrete  forms,  carrying  or  handling 
lumber,  steel  and  steel  mesh  and  other  concrete  materials,  form  pinners,  toolroam  men, 
mortar  mixers,  concrete  pitmen  and  spaders,  grademen,  asphalt  shovelers,  men  work- 
ing In  sheeting,  men  working  m  shoring,  men  working  in  lagging,  laborers  assisting  In 

the  setting  of  cut  stoae,  granite,  or  artiucial  itane,  hod  carriers,  scaffold  builders 

Wag(m  drill  operators 

Yard  workers: 

Laborers,  scale  mlxermen,  burnermen,  dustmen,  feeders 

Tree  air  tunnels: 

Miners,  miners  bore  driver,  blasters,  drlllen,  pneumaUc  shield  operators,  welders, 

and  bumen 

Miners'  helpers,  form  setters 

Trackman,  brakemen,  groutmen,  bottom  alMft  men,  all  ottien  In  free  air  tunnels 

Clrcolar  caisson  oxcavation  bottommen 

XJnderplnnlng  excavation  bottommen --- 

All  other  laborers  on  construction  work,  with  the  exception  of  worker*  In  eomimHMl 
air 
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WD  No.  AU-t,  8M-M  F.R.  ItSU,  PkSsdeipkia  County,  Pa.  Modification  ATe.  t 

CHANGE: 

PMinsylvanla— 81-LAB-1'8: 
Bonding  construction: 
Laborers: 

Btrlpptng  and  dismantling  concrete  form  work,  loading,  luiloading,  carrying,  and 
handling  of  all  reinforced  steel  and  steel  mesh,  handling  lumber  and  other  building 
materlab,  operating  lackbammers,  paving  breakers  and  all  other  pneotnatlo  tools, 
building  scaffolds,  raking,  shoveling,  and  tamping  o(  asphalt,  spading  and  concrete 
pit  work ,  grading,  form  pinning,  shoring,  demolition  except  burners,  laving  conduits 
and  ducU,  shMtnlng,  lagging,  laying  nonmetalUc  pipe  and  caulking,  alt  other  types 

of  laborers - 

Mason  tender,  power  buggies,  burners  on  demolition 

Wagon  drill  operator  (single) -. 

Powdermen ,  wagon  drill  operator  (multiple) 

Circular  caissons  excavatton: 

Caisson  groundmen 

Caisson  bottomman - 

Underpinning  excavation: 

Laborers,  working  at  depth  of  8  ft.  or  under -' ; 

Yard  workers 

Pennsylvanla-51-LAB-2-3-E : 

Heavy  and  highway  construction  laborers: 

Powdermen,  multiple  wagon  drill  operator . 

Finished  surface  asphalt  rakers,  operators,  pipelayers,  caulkers,  conduct  and  duct  layers. . 

Other  pneumatic  tool  operators,  laborers  stripping  concrete  forms,  carrying  or  handling 

lumber,  steel  and  steel  mesh  and  other  concrete  materials,  form  pinners,  toolroom  men. 

mortar  mixers,  concrete  pitmen  and  spaders,  grademen,  asphalt  shovelers,  <nen  working 

In  sheeting,  men  working  in  shoring,  men  working  In  lagging,  laborers  assisting  in  the 

setting  of  cut  stone,  granite,  or  artificial  stone,  hod  carriers,  scaffold  buildns 

Wagon  drill  operators --- 

Yard  workers: 

Laborers,  scale  mlxermen,  burnermen,  dustmen,  feeders 

Free  air  tunnels: 

Miners,  miners  bore  driver,  blasters,  drillers,  pneumatic  shield  operators,  welders,  and 

burners 

Miners'  helpers,  form  setters 

Trackmen,  brakemen.  groutmpn,  bottom  shaft  men,  all  others  in  free  air  tunnels 

C^ircular  caisson  excavation  bottommen 

Underpinning  excavation  bottommen 

All  other  laborers  on  construction  work,  with  the  exception  of  workers  in  compressed 
air 

WD  No.  AM-3,Se7--St!  F.R.  IffTSJ,  CoUin,  Dallat,  BUit,  Orayton,  and  Roctvall  Countiet,  Tez. 

Modification  No.  I 

ADD  TO  DESCRU'TION  OF  WORK: 
Heavy  construction. 

WDNo.AM  SfiTt  -JB  F.R.  16781,  Brazoria,  Fort  Bend,  OalreHon,  Ilarrii.  .Matagorda.  Muntgnmery, 
Waller,  and  Wharton  Counlie;  Tez.  Modification  No.  I 

ADD  TO  DESCRU'TION  OF  WORK: 
Heavy  construction. 

WD  No.  A.Vt, 843—911  F.R.  I6UI,  Wathinffon.D.C.  Modification  No.g 
CHANGE: 

Sewer  and  water  lines: 

Power  equipment  oi)erBtor9: 

Backhoes,  cableways,  cranes,  draglines,  power  shovels,  tunnel  shovels,  tunnel  mucking 

machines  of  1  cu.  yd.  or  above 

Backhoes,  cableways,  cranes,  derricks,  draglines,  power  shovels,  tunnel  mucking  machines 
up  to  1  cu.  yd.  and  boom  cats,  elevating  graders,  hoists,  paving  mixers,  piledrivlng  engines 

totch  plant,  concrete  pumps. 

Trenching  machines  (above  8  ft.  3  in.) 

Backhoes  (hydraulic,  under  H  cu.  yd) . 


6.5S 
5.65 
&70 
5.86 

5.86 
5.96 

5.85 
5.49 


5.86 
5.66 


5.56 
5.70 


5.45 


5.975 

6.825 

5.676 

6.96 

6.86 

5.55 


.30 
.20 
.20 
.30 

.30 
.20 

.20 
.20 


.18 
.16 


.16. 
.16 

.16 


.16 
.16 
.16 
.18 
.16 

.16 


.10 
.10 
.10 
.10 

.10 
.10 

.10 
.10  . 

.10 
.10  . 


.10 
.10 


.10 


.10 
.10 
.10 
.10 
.10 

.10 


Trenching  machines  (up  to  8  ft.  3  In.),  boilers  skeleton,  well  drillbig  machines 

Air  compressors,  tunnel 

Front  end  loaders  (high  lift) 

Concrete  mixers,  power  wheel  scoops  and  scrapers,  motor  graders,  turmel  motonneu. 

Mechanics 

Bulldocers,  hydraulic  tampers 

Roller _ r 

Air  compressors,  pumps  welding  machines,  well  points 


6.14 

6.89 
6.89 
6.77 

.38 

.26 
.38 
.38 
.38 
.38 
.38 
.36 
.36 
.X 
.36 
.36 

.26 

.26 

.26 

.26 

.28 

.28 

.26 

.26 

.26 

.26 

.06    

.08     

.06    

.06 . 

6.69 
6  66 

.08    

.05     

6.64 

.06     

8.44 

8.42 
8.34 

.06    

.08    

.06    

6.31 
8.168 

.28 

.26 

.06    

.06    
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3  CFR  ^' 

Proclamations  : 

3279  (amended  by  Proc.  4092) .  21397 

4091 21329 

4092 21397 

4093 21401 

ExxcuTivK  Orders: 

Nov.  9. 1871  (see  FLO  5144)  _—  21036 
J\ily  2,  1910  (revoked  In  part 

by  PLO  5144) 21036 

June  16, 1911  (revoked  in  part 

by  PLO  5144) 21036 

Mar.  21.  1917  (revoked  in  part 

by  PLO  5144) 21036 

Dec.  9. 1926  (see  PLO  5144)...  21036 
11627  (amended  by  EO  11630)  _  21023 

11630 21023 

11631 21575 

5  CFR 

213   20931.  21577.  21665 

230 - 21180 

7  CFR 

20  21577 

601 21403 

777  21256 

796IIIII" 21277 

815 21277 

874 21449 

906_- 21403 

907       21119,  21577 

908     21119.  21578 

910     20932.  21331 

912  -  21331 

913' 21331 

926  21025 

966 21449 

1036 21578 

1823 21668 

1890p 21450 
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724 — -  21208 

780 21291 

913 21522 

928 20980 

929 21411 

932 21059 

982 21411 

984 21291 

989 20981,  21599 

1030 20981.  21413 

1049 20981 

1464 21209 

1701 21522 


8  CFR 

214 


21277 


9  CFR  — 

76 -—  20932,  21181 

92 20932 

101 21579 

102 21579 

112 21579 

113 21579 

1141 21579 

117 21579 

120 21579 

132 21579 
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Proposed  Rxjlis: 

11 _ 21318 

76—1 21652 

113 21058 

201 21683 

309 21414 

318 20984 

10  CFR 

50 21579 

140 21580 

12  CFR 

11   _ 21451 

210 21403 

222 21666 

225 21666 

545 21026 

563 21667 

572 21667 

Proposed  Rules: 

269 21212 

291 21212 

545 21363 

546 21066 

563 21067 

13  CFR 

120 21332 

121 21183 


14  CFR 

23 21278 

25 21278 

27 - 21278 

29 21278 

39 21279,  21581,  21668 

65 21280 

71 21029, 

21030,  21182.  21280-21282.  21403. 
21582-21584.  21670 

75 21030,  21584-21586.  21670,  21671 

95 21671 

37 21282,  21673 

103 - 21183 

241 20933 

Proposko  Rules: 

39 - 21064.  21210 

47_ 21414 

71 21064. 

21065.  21211.  21293,  21415,  21416, 
21600.  21601.  21696,  21697 

225 21601 

245 __  21361 

1245 21068 

16  CFR 

13 21586 

251 21617 

410 21518 

Proposed  Rules: 

436 - 21607 

17  CFR 

240 21178 

249 21178 

Proposed  Rules: 

340 ai5M 


19  CFR 


Page 


1 21335 

4 21025 

16 21336 

20  CFR 
Proposed  Rules: 

404_ 21360,  21696 

21  CFR 

3 —  21587 

121 —  21588 

130 21026 

135 . 21404 

135a 21404 

135b 21404,  21405 

135c 21184,  21404.  21452 

135e 20938,  21405 

135g .21186 

146c 21186 

146d 21188 

146e 21188 

1481 20938 

308 21336 

420 21189.  21190 

Proposed  Rules: 

3 21688 

27 20985 

31 20985 

1481 20985 

191 20985.  20986 

311 21057 

312 21057 

22  CFR 

42 20939 

121 20939 

123 20940 

124 20940 

125 20941 

126 20942 

201 21190 

24  CFR 

242 21674 

1914 20942,  21408,  21589 

1915 20943,  21409,  21590 

Proposed  Rules: 

1710 21043 

26  CFR 

1 20944 

Proposed  Rules: 

1 20980. 21057. 21206. 21207.  21291 

28  CFR 

50 21028 

29  CFR 

55 21282.  21337 

Proposed  Rules: 

1904 21687 

30  CFR 

81 21405 

Proposed  Ritlis: 

270 - 21610 


31  CFR  "^ 

406 21338 

32  CFR 

1 21120 

2— _ 21128 

3 21128 

4 21131 

5 21133 

6 21136 

7 21139 

8 21152 

9 21152 

10 21153 

11- 21153 

12 21153 

13 21159 

14— 21160 

15 21161 

16 21167 

17 21168 

18— .21168 

19- 21169 

22 21169 

24 - 21174 

25 21174 

26- 21174 

30 21175 

45 21178 

61 21339 

65 21339 

78 21339 

87 21178 

141 21339 

187 21339 

275 — 20944 

713 21519 

1467 21339 

1806 21178 

Proposed  Rules: 

1600 21216 

1602 21072 

1603 21072 

1604 21072.  21216 

1606 21216 

1609 21216 

1611 21072 

1613. 21216 

1617 21072,  21216 

1619 21216 

1821. 21072,  21216 

1622.. 21072 

1623 21072 

1624 21072 

1625 21072 

1626_. 21072 

1627 - 21072 

1628— 21072 

1630 .21072 

1631 1 21072 

1632 21072 

1642 ..21072 

1655 21072 

1660 21072,  21294 
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E8  Reg.  1 : 
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Ch.  X 21284 
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117 21359,  21590 

208 21190 

Proposed  Rules: 

117 21063 

199 21523 
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7. 20945,  21666 

38  CFR 

3. 20945 

17 21030 

21 21406 
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1-16. . 21453 

5A-1 21676 

5A-2 21406 

5B-2 21407 
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8-2 ..21676 

8-4 21676 

9-4 21191 
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14-2 20947 

14-3 - ..20947 

14-6 20947 

14-7 20947 

15-1- - 20947 

15-3 21192 

18-1 21454 

18-2 21469 

18-3 21472 

18-5 21485 

18-6 21485 

18-7 21486 

18-8 21492 

18-9 21496 

18-11 21498 

18-13- 21499 

lft-15 21500 

18-16 21501,  21588 

18-26 21504 

18-50- 21507 

18-51 21508 

18-52 21513 

101-11 21031 

101-26 21284 

Proposed  Rules  : 

101-17 21059 

101-18 21059 

101-20 21059 

42  CFR 
Proposed  Rules: 

52. __.. 21292 

73 21292.  21696 

43  CFR 

4. 21284 

24 21034 

2780 21677 

3100 21035 

PuBUc  Land  Orders: 

5116 21591 

5142 21195 

5143 21036 

5144 21036 

Proposed  Rules: 

25 21207 

3000 21610 
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3045 21610 

3104 21610 

3200 21610 

45  CFR 

213 . 21520 

249 21409,  21591 

250 21591 

801 20949 

Proposed  Rules: 

170 21600 

46  CFR 

2 21196 
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Proposed  Rules: 

542 21524 

546 21524 
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1 21677 

21 21677 
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95 21677 
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74 20988 

81 21602 

83 21602 

49  0FR 

171 21201 
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174 21201.  21202 

175 - 21201 
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179 21339.  21343 

566 20977 

571 21355.  21594 

1033 _.  21203.  21452 

1048 21452 

1056 21358 

1062 21596 
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173 21360 

192..,^ 21698 

105 -.21211 

566 20987 

1047 21071 

1048 21524 

1115 21698 

1252 21610 

50  CFR 

28..- 21203 

32 21203,  21597 

33 21407.  21520.  21597.  21598 

260 21037 

Proposed  Rxn.Es: 

32 21411 
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AGRICULTURE  DEPARTMENT 

See  Agricultural  Stabilization  and 
Conservation  Service;  Animal 
and  Plant  Health  Service;  Con- 
sumer and  Marketing  Service; 
Packers  and  Stockyards  Admin- 
istration. 

ANIMAL  AND  PLANT  HEALTH 
SERVICE 

Rules  and  Regulations 

Equine  encephalomyeUtls;  release 
of  Mississippi  from  quarantine.  21755 

CIVIL  AERONAUTICS  BOARD 

Notices 

Hearings,  etc.: 

States  air  carriers 


OFFICE 

Rules  and  Regulations 
Economic  stabilization: 
Exemption    from   normal    rule 

making  procedures *i">^ 

Supplementary  guidance  for  ap- 
pUcation 21761 

FEDERAL  AVIATION 
ADMINISTRATION 
Rules  and  Regulations 
Airworthiness  directives;  Bell  heli- 
copters   

Proposed  Rule  Malcing 
Transition  area;  proposed  altera- 
tion   


21752 


21763 


^and1^i^"^Sr  ^rriTrsV:::  2176;    p^DERAL  POWER  COMMISSION 

Eastern  Air  Lines,  Inc 21765 

Servlclo    Aereo    de    Hond\u«s. 


SA.  (SAHSA) 21766 

CIVIL  SERVICE  COMMISSION 

Notices 

Interior  Department: 
Grant   of    authority    to    make 
noncareer    executive    assign- 

ment r-  2"»^ 

Revocation  of  authority  to  make 
noncareer  executive  assign- 
ment 21767 

COAST  GUARD 

Rules  and  Regulations 
liflsslsslppl    River    below    Baton 
Rouge.  La.;  anchorage  regula- 

ticms ^^'^ 

Proposed  Rule  Making 
Neuse   and   Trent   Rivers,   N.C.; 
drawbridge  regulations 21763 

Notices 

San  Francisco  Bay;  security  zone.  21765 

COMMERCE  DEPARTMENT 

See  Maritime  Administration. 
CONSUMER  AND  MARKETING 

SERVICE 
Rules  and  Regulations 
H^nrtHng  limitations : 
On4>efruit:                          ^ 
Grown  in  Indian  River  Dis- 
trict In  Florida 21751 

Grown  in  Interior  District  In 

Florida 21752 

Lemons  grown  in  California  and 
Arizona 21752 

COST  OF  LIVING  COUNCIL 

Rules  and  Regulations 

Coverage,  exemptions  and  classifi- 
cation of  economic  units 21788 


21767 


Notices 

Cities  of  Lafayette  and  Plaque- 
mine,  La.,  et  al.:  order  accepting 
complaint  and  prescribing  hear- 
ing procedures 

FEDERAL  RESERVE  SYSTEM 

Notices 

American  Holding  Corporation  of 
New  Jersey;  order  approving 
action  to  becwne  a  bank  holding 
company 21768 

Commerce  Bancshares,  Inc.;  ord^ 
approving  acquisition  of  bank 
stock  by  bank  holding  com- 
pany ^1769 

Connecticut  Bank  and  Trust  Co.; 
order  i^iproving  application  for 
merger  of  banks 21769 

Huron  County  Banking  Co.;  order 
approving  application  for  mer- 
ger 21769 


INTERIOR  DH»ARTMENT 

See  alao  Land  Management  Bu- 
reau ;  Mines  Bureau. 
Rules  and  Regulations 
Eqiial   employment    opportunity; 
procedures    for    imposition    of 
sanctions 21756 

INTERSTATE  COMMERCE 
COMMISSION 

Notices 

Assignment  of  hearings 21770 

Fourth  section  applications  for 
relief ------  21771 

Louisville  and  Nashville  Railroad 
Co..  and  Birmingham  Southern 
Railroad  Co.;  rerouting  or  dl- 
version  of  traffic 21771 

Motor  carrier  temporary  authority 
applications 21771 


LABOR  DEPARTMENT 

5ee  Wage  and  Hour  Division. 

LAND  MANAGEMENT  BUREAU 

Notices 

Filing  of  plats  of  survey : 

Missouri 21764 

Wisc<Hisln 21764 

MARITIME  ADMINISTRATION 

Notices 

American  President  Lines,  Ltd.; 
ik>tice  of  application 21764 

MINES  BUREAU 

Rules  and  Regulations 

Coal     mine    safety;     standards; 
correction —  -21756 

NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

Rules  and  Regulations 

Environment;  quality  and  control-  21753 

PACKERS  AND  STOCKYARDS 
ADMINISTRATION 

Notices 

Walkerton  Livestock  Sales.  Inc., 
et  al.;  proposed  posting  of 
stockyards 21764 

PAY  BOARD 

Rules  and  Regulations 
Stabilization  of  wages  and  sal- 
aries    21790 

PRICE  COMMISSION 

Rules  and  Regulations 

Price  and  rent  stabilization 21792 

Notices 

Secretary  of  the  Treasury;  delega- 
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Rules  and  Regulations 


ritle  7— AGRPITURE 

Chapter  VII — ^Agricohural  Stabitiio- 
tion  and  Conservation  Service  (Ag- 
ricultural Adiustment),  Department 
of  Agriculture 

SUBCHArTEl   S— FARM   MARKETING  QUOTAS 
AND  ACREAGE  AUOTMENTS 

PART  722 — COTTON 

Subpart — 1972  Crop  of  Upland  Cot- 
ton; Base  Acreage  Allotments  and 
National  Production  Goal 

SecUons  722.463  to  722.465  are  issued 
pursuant  to  the  Agricultural  Adjustmrait 
Act  of  1938.  as  amended  (7  U.S.C.  1281 
et  seq.)  (referred  to  as  the  "act"),  with 
respect  to  the  1972  crop  of  upland  cotton 
(referred  to  as  "cotton").  The  purpose 
of  these  provisions  is  to  (1)  proclaim  a 
national  production  goal;  (2)  establish  a 
national  base  acreage  allotment;  and  (3) 
apportion  the  national  base  acreage  al- 
lotment  to   States.    Section   722.466   is 
issued  pursuant  to  the  Agricultural  Act 
of  1949.  as  amended  (7  U.S.C.  1421  et 
seq.).  This  section  establishes  the  crop- 
land  set-aside    percentage.    The   latest 
available  statistics  of  the  Federal  Oov- 
enmient   have   been   used   in   making 
determinations  under  these  provisions. 
Notice  that  the  Secretary  was  prepar- 
ing to  make  determinations  with  respect 
to  these  provisions  was  published  in  the 
Federal  Register  on  September  14,  1971 
(36  F.R.  18412),  in  accordance  with  5 
U.S.C.  553.  The  views  and  recwnmenda- 
tions  received  in  response  to  such  notice 
have  been  duly  considered. 

In  order  that  State  and  county  ASC 
committees  may  complete  the  necessary 
work  for  issuing  farm  allotment  notices 
in  a  timely  manner  for  cotton  producers 
to  complete  their  plans  for  the  1972  crop 
of  cotton,  it  is  essential  that  these  pro- 
visions be  made  effective  as  soon  as  possi- 
ble. Accordingly,  » 722.463  to  722.466 
shall  be  effective  upon  filing  this  docu- 
ment with  the  Director,  Office  of  the 
Federal  Register.  The  material  previ- 
ously appearing  in  these  sections  under 
centerhead  "1971  Crop  of  Upland  Cotton; 
Base  Acreage  Allotments"  remains  in  full 
force  and  effect  as  to  the  crop  to  which  it 
was  applicable. 

§  722.463      National  production  goal  for 
the  1972  crop  of  cotton. 

The  national  production  goal  for  the 
1972  crop  of  cotton  Is  hereby  proclaimed 
to  be  in  the  amount  oi  12,949.000  stand- 
ard bales  of  cottcm  determined  in  accord- 
ance  with  the  formula  prescrlt)ed  under 
section  342a  of  the  act,  based  on  the 
following  data: 


Bunntng  bales 

(1)  Estimated  domestic  con- 
sximptlon.    1973-73   marketing 

year    8,000,000 

(2)  Estimated  exports.  1973-73 
marketing  year 3,  300,  000 

(3)  Allowance  for  market  expan- 
sion (5  percent  of  sum  of  (1) 

and    (2)) 565,000 

(4V  Adjustments  to  assure  ade- 
quate stocks - —     1.084.000 

^       Total 12,949,000 

(5)  60  percent  of  the  average 
offtake  for  the  preceding  3 
marketing  years  (19«9,  1970, 
and  estimated  1971) 6,549,000 

§  722.464     National   base   acreage   allot- 
ment for  the  1972  crop  of  cotton. 

The  national  base  acreage  allotment 
for  the  1972  crop  of  cotton  shall  be 
11.500,000  acres,  determined  in  accord- 
ance with  section  350(a)  of  the  act. 

§  722.465      Apportionment     of     national 
base  acreage  allotment  to  the  States. 

The  national  base  acreage  allotment 
of  11,500,000  acres  is  apportioned  to  the 
States  in  accordance  with  section  350(b) 
of  the  act  as  follows: 

V  state  allotment 

States:  (acres) 

Alabama 677,414 

Arizona 238,783 

Arkansas    — -— 955,002 

California    631,264 

Florida    22,164 

Oeorgla    582,606 

nilnols 2,068 

Kansas   ^ 

Kentucky    *.922 

Louisiana    400,365 

Mississippi    1,099,926 

Missouri 256,925 

Nevada 2.530 

New  Mexico 123.711 

North  Carolina 312,235 

Oklahoma    634.493 

South   Carolina 477.239 

Tennessee 381,846 

Texas    4,886,668 

Virginia    .-— 11,051 

§  722.466    Cropland  set-aside  percentage. 

The  cropland  set-aside  percentage  for 
the  1972  crop  of  cotton  shall  be  20  per- 
cent determined  in  accordance  with  sec- 
tion 103(e)(4)(A)  of  the  Agricultural 
Act  of  1949,  as  amended. 
(Sees.  301,  34aa,  360,  103.  52  Stat.  38.  as 
amended.  84  Stat.  1368;  63  SUt.  1051;  7  U.S.C. 
1301,1342a.  1360, 1421) 

Effective  date:  Date  of  filing  this  docu- 
ment with  the  Director,  Office  of  the 
Federal  Register. 

Signed  at  Washington,  D.C..  on 
November  10, 1971. 

J.  PHn.  Cakpbill, 
AcUng  Secretary. 

[FB  Doc.71-ie631  Filed  11-11-71;9:48  am) 


Chapter  IX — Consumer  and  Market- 
ing Service  (Marketing  Agreements 
and  Orders;  Fruits,  Vegetables, 
Nuts),  Department  of  Agriculture 

(Lemon  Beg.  507 J 

PART  910— LEMONS  GROWN  IN 
CALIFORNIA  AND  ARIZONA 

Limitation  of  Handling 

§910.807     Lemon  Regulation  507. 

(a)  Findings.  (1)  Pursusoit  to  the 
marketing  agreement,  as  amended,  and 
Order  No.  910,  as  amended  (7  CFR  Part 
910;  36  P.R.  9061),  regulating  the  han- 
dling of  lemons  grown  in  California  and 
Arizona,  effective  imder  the  applicable 
provisions  of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.S.C.  601-^74),  and  upon  the  basis  of 
the  recommendations  and  information 
submitted  by  the  Lemon  Administrative 
Committee,  established  under  the  said 
amended  marketing  agreement  and  or- 
der, and  upon  other  available  informa- 
tion, it  is  hereby  foimd  that  the  limita- 
tion of  handling  of  such  lemons,  as  here- 
inafter provided,  will  tend  to  effectuate 
the  declared  policy  of  the  act. 

(2)  It  Is  hereby  further  found  that  it 
is  impracticable  and  contrary  to  the  pub- 
lic interest  to  give  preliminary  notice,  en- 
gage in  public  rulemaking  procedure,  and 
postpone  the  effective  date  of  this  section 
tmtil  30  days  after  publication  hereof 
in  the  Federal  Register  (5  U.S.C.  553) 
because  the  time  intervening  between  the 
date  when  information  upon  wliich  this 
section  is  based  became  available  and 
the  time  when  this  section  must  become 
effective  In  order  to  effectuate  the  de- 
clared policy  of  the  act  is  insufficient, 
and  a  reasonable  time  is  permitted,  un- 
der the  circumstances,  for  preparation 
for  such  effective  time;  and  good  cause 
exists  for  making  the  provisions  hereof 
effective  as  hereinafter  set  forth.  The 
committee  held  an  open  meeting  during 
the  current  week,  after  giving  due  notice 
thereof,  to  consider  supply  and  market 
conditions  for  lemons  and  the  need  for 
regulation;  interested  persons  were  af- 
forded an  opportunity  to  submit  infor- 
mation and  views  at  this  meeting;  the 
recommendation  and  supporting  infor- 
mation for  regulation  during  the  period 
specified  herein  were  promptly  submit- 
ted to  the  Department  after  such  meet- 
ing was  held;  the  provisions  of  this  sec- 
tion. Including  Its  effective  time,   are 
identical  with  the  aforesaid  recommen- 
dation of  the  committee,  and  information 
oonceming  such  provisians  and  effective 
time  has  been  disseminated  among  han- 
dlers of  such  lemons;  It  is  necessary,  in 
order  to  effectuate  the  declared  poUcy 
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of  the  act,  to  make  this  section  effective 
during  the  period  herein  specified:  and 
compliance  with  this  section  will  not  re- 
quire any  special  preparation  on  the 
part  of  persons  subject  hereto  which 
cannot  be  completed  on  or  before  the 
effective  date  hereof.  Such  committee 
meeting  was  held  on  November  9,  1971. 

(b)  Order.  (1)  The  quantity  of  lemons 
grown  in  California  and  Arizona  which 
may  be  handled  during  the  period  No- 
vember 14  through  November  20,  1971, 
is  hereby  fixed  at  175,000  cartons. 

(2)  As  used  in  this  section,  "handled" 
and  "carton (s) "  have  the  same  meaning 
as  when  used  in  the  said  amended  mar- 
keting agreemoit  and  order. 

(Sees.  1-19,  48  Stat.  31,  as  amended;  7  U.S.C. 
601-674) 

Dated:  November  11, 1971. 

Floyd  P.  Hedlund, 
'Director,  Fruit  and   Vegetable 
Division,  Consumer  and  Mar- 
keting Service. 

IFRDoc.71-16728  Filed  11-12-71:11 :48  am] 


(Grapefruit  Beg.  81 1 

PART  912— GRAPEFRUIT  GROWN  IN 
THE  INDIAN  RIVER  DISTRICT  IN 
FLORIDA 

Limitation  of  Handling 

§  912.381      Grapefruit  Regulation  81. 

(a)  Findings.  ( 1 )  Pursuant  to  the  mar- 
keting agreement,  as  amended,  and  Order 
No.  912,  as  amended  (7  CFR  Part  912), 
regulating  the  handling  of  grapefruit 
grown  in  the  Indian  River  District  in 
Florida,  effective  under  the  applicable 
provisions  of  the  Agricultural  Marlceting 
Agreement  Act  of  1937,  as  amended  (7 
UJ3.C.  601-674),  and  upon  the  basis  of 
the  recommendations  and  information 
submitted  by  the  Indian  River  Grape- 
fruit Committee,  established  under  the 
said  amended  marketmg  agreement  and 
order,  and  upon  other  available  informa- 
tion, it  is  hereby  foimd  that  the  limita- 
tion of  handling  of  such  grapefruit,  as 
hereinafter  provided,  will  tend  to  effec- 
tuate the  declared  policy  of  the  act. 

(2)  It  is  hereby  further  found  that  it 
is  impracticable  and  contrary  to  the 
public  interest  to  give  preliminary  notice, 
engage  in  public  rule-making  procedure, 
and  i>ostpone  the  effective  date  of  this 
section  until  30  days  after  publication 
hereof  in  the  Feokral  Register  (5  U.S.C. 
553)  because  the  time  intervening  be- 
tween the  date  when  information  upon 
which  this  section  is  based  became  avail- 
able and  the  time  when  this  section  must 
become  effective  in  order  to  effectuate 
the  declared  policy  of  the  act  is  insuffi- 
cient, and  a  reasonable  time  is  permitted, 
under  the  circumstances,  for  preparation 
for  such  effective  time:  and  good  cause 
exists  for  making  the  provisions  hereof 
effective  as  hereinafter  set  forth.  The 
committee  held  an  open  meeting  during 
the  current  week,  after  giving  due  notice 
thereof,  to  consider  supply  and  market 
conditions  for  Indian  River  grapefruit, 
and  the  need  for  regulation:  Interested 
persons  were  afforded,  an  opportunity  to 
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submit  information  and  views  at  this 
meeting;  the  recommendation  and  sup- 
porting information  for  regulation  dur- 
ing the  period  specified  herein  were 
promptly  submitted  to  the  Department 
after  such  meeting  was  held:  the  pro- 
visions of  this  section,  including  its 
effective  time:  are  identical  with  the 
aforesaid  recommendation  of  the  com- 
mittee, and  information  concerning  such 
provisions  and  effective  time  has  been 
disseminated  among  handlers  of  such 
Indian  River  grapefruit:  it  is  necessary, 
in  order  to  effectuate  the  declared  policy 
of  the  act,  to  make  this  section  effective 
during  the  period  herein  specified:  and 
compliance  with  this  section  will  not  re- 
quire any  special  preparation  on  the  part 
of  persons  subject  hereto  which  cannot 
be  completed  on  or  before  the  effective 
date  hereof.  Such  committee  meeting  was 
held  on  November  11,  1971. 

(b)  Order.  (1)  The  quantity  of  grape- 
fruit grown  in  the  Indian  River  District 
which  may  be  handled  during  the  period 
November  15,  1971  through  November 
21,  1971,  Is  hereby  fixed  at  145,000  stand- 
ard packed  boxes. 

(2)  As  used  in  this  section,  "handled," 
"Indian  River  District."  "grapefruit." 
and  "standard  packed  box"  have  the 
same  meaning  as  when  used  in  said 
amended  marketing  agreement  and 
order. 

(Sees.  1-19.  48  SUt.  31,  as  amended:  7  U.S.C. 
601-674) 

Dated:  November  12, 1971. 

Paul  A.  Nicholson. 
Deputy  Director,  Fruit  and  Veg- 
etable Division,  Consumer  and 
Marketing  Service. 

|FR  Doc. 71-16731  Piled  11-12-71:11:48 am) 


I  Grapefruit  Reg.  61 1 

PART  913— GRAPEFRUIT  GROWN  IN 
THE  INTERIOR  DISTRICT  IN  FLORIDA 

Limitation  of  Handling 

§  913.351      Grapefruit  Regulation  51. 

(a)  Findings.  (1)  Pursuant  to  the 
marketing  agreement,  as  amended,  and 
Order  No.  913,  as  amended  (7  CFR  Part 
913).  regulating  the  handling  of  grape- 
fruit grown  in  the  Interior  District  in 
Florida,  effective  under  the  applicable 
provisions  of  the  Agricultural  Market- 
ing Agreement  Act  of  1937,  as  amended 
(7  U.S.C.  601-674),  and  upon  the  basis 
of  the  recommendations  and  informa- 
tion submitted  by  the  Interior  Grape- 
fruit Marketing  Committee,  established 
under  said  marketing  agreement  and  or- 
der, and  upon  other  available  informa- 
tion, it  is  hereby  found  that  the 
limitation  of  handling  of  such  grape- 
fruit as  hereinafter  provided,  will  tend 
to  effectuate  the  declared  policy  of  the 
act. 

(2)  It  is  hereby  further  found  that 
it  is  impracticable  and  contrary  to  the 
public  interest  to  give  preliminary  notice, 
engage  in  public  rule-making  procedure, 
and  postpone  the  effective  date  of  this 
section  until  30  days  after  publication 
hereof  in  the  Federal  Register  (5  U.S.C. 
553)  because  the  time  Intervening  be- 


tween the  date  when  information  upon 
which  this  section  is  based  became  avail- 
able and  the  time  when  this  section  must 
become  effective  in  order  to  effectuate 
the  declared  policy  of  the  act  is  insuffi- 
cient, and  a  reasonable  time  is  permitted, 
imder  the  circumstances,  for  prepara- 
tion for  such  effective  time;  and  good 
cause  exists  for  making  the  provisions 
hereof  effective  as  hereinafter  set  forth. 
The  committee  held  an  open  meeting 
during  the  current  week,  after  giving  due 
notice  thereof,  to  consider  supply  and 
market  conditions  for  Interior  grape- 
fruit, and  the  need  for  regulation;  in- 
terested persons  were  afforded  an  op- 
portunity  to   submit   information   and 
views  at  this  meeting:  the  recommenda- 
tion and  supporting  information  for  reg- 
ulation during  the  period  specified  here- 
in   were    promptly    submitted    to    the 
Department    after    such    meeting    was 
held:  the  provisions  of  this  section,  in- 
cluding its  effective  time,  are  identical 
with  the  aforesaid  recommendation  of 
the  committee;    and  information   con- 
cerning  such    provisions    and    effective 
time  has  been  disseminated  among  han- 
dlers of  such  Interior  grapefruit:   it  is 
necessary,  in  order  to  effectuate  the  de- 
clared policy  of  the  act,  to  make  this 
section  effective  during  the  period  herein 
specified:  and  compliance  with  this  sec- 
tion will  not  require  any  special  prep- 
aration on  the  part  of  persons  subject 
hereto  which  cannot  be  completed  on  or 
before  the  effective  date  hereof.  Such 
committee  meeting  was  held  on  Novem- 
ber 11,  1971. 

(b)  Order.  (1)  The  quantity  of  grape- 
fruit grown  in  the  Interior  District  which 
may  be  handled  during  the  period  No- 
vember 15,  1971,  through  November  21, 
1971,  is  hereby  fixed  at  225,000  stand- 
ard packed  boxes. 

(2)  As  used  in  this  section,  "han- 
dled," "Interior  District,"  "grapefruit." 
and  "standard  packed  box"  have  the 
same  meaning  as  when  used  in  said  mar- 
keting agreement  and  order. 

(Sees.  1-19,  48  Stat.  31,  as  amended;  7  U.S.C. 
601-674) 

Dated:  November  12, 1971. 

Paul  A.  Nicholson, 
Deputy  Director,  Fruit  and  Veg- 
etable Division,  Consumer  and 
Marketing  Service. 

I  PR  Doc.71-16729  Piled  1 1-12-71 ;  11 :  48  am  1 

Title  14— AERONAUTICS 
AND  SPACE 

Chapter  i — Federal  Aviation  Adminis- 
tration, Department  of  Transportation 

[Airworthiness  Docket  No.  71-SW-63; 
Amdt.  39-13301 

PART  39— AIRWORTHINESS 
DIRECTIVES 

Bell  Models  206A  and  206A-1 
Helicopters 

Amendment  39-1190  (36  FJl.  6826,  AD 
71-8-3).  Imposes  a  limitation  against 
flight  Into  falling  or  blowing  snow  on  all 
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Bell  Model  206A-1  helicopters  and  on 
Bell  Model  206A  helicopters  equipped 
with  Particle  Separator  Kit,  Self  Purg- 
ing P/N  206-706-201-1  or  P/N  206-706- 
200^1,  certificated  in  aU  categories.  After 
issuing  Amendment  39-1190.  further  re- 
design, testing,  and  evaluation  revealwl 
that  heUcopters  of  these  types  could  be 
expected  to  operate  safely  during  flight 
into  snow  providing  certain  operating 
limitaUons  are  observed  in  conjunction 
with  instaUaUon  of  a  modified  engine 
induction  system  particle  separator. 
Therefore,  AD  71-6-3  is  being  amended 
to  recognize  this  capability. 

Since  this  amendment  to  AD  71-8-3 
provides  a  means  of  relief  of  a  restric- 
tion and  imposes  no  additional  burden 
on  any  person,  notice  and  pubUc  proce- 
dure hereon  are  unnecessary  and  the 
amendment  may  be  made  effective  In 
less  than  30  days. 

In  consideration  of  the  foregoing,  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (31  Fit.  13697) , 
{  39.13  of  Part  39  of  the  Federal  Aviation 
Regulations.  Amendment  39-1190  (36 
FJl.  6826).  AD  71-8-3,  is  amended  to 
provide  alternate  limitations  and  config- 
urations eUgible  for  these  heUcopters, 
and  to  limit  the  applicability  of  this  di- 
rective to  those  helicopters  requiring 
modification  to  be  eligible  for  the  alter- 
nate limits. 

BEU.    Applies  to  Model  206A-1  helicopters, 
serial  numbers  39998  through  40994  and 
to  all  Model  206A  helicopters  equipped 
with  Particle  Separator  Kit,  Self  Purg- 
ing. P/N  206-706-201-1.  or  P/N  206-706- 
300-1,  certificated  In  »U  categories. 
Compliance  required  before  further  flight 
In  snow,  but  no  later  than  25  hours  time  to 
service  after  the  effective  date  of  this  air- 
worthiness directive,  unless  already  accom- 
plished. . 
1    To  prevent  power  mterruptlon  caxised  by 

ingestion  Into  the  engtoe  of  snow  or  loe 
which  may  have  accumulated  to  the  engtoe 
inlet  during  flight,  crew  notlflcatlon  of  a 
limitation  against  fUght  Into  snow  must  be 
accomplished  as  follows: 

a  InstaU  a  permanent  type  placard  to  full 
view  of  the  pUot  as  near  as  possible  to  the 
basic  llmltaUons  placard,  worded  as  follows: 

"WJOHT  INTO  FALLINO  OR 

BIX>WINO  SNOW  IS  NOT 

PERMTITED" 

b.  If  approved  placards  are  unavaUable, 
the  owner  or  operatOT  may  make  and  use  a 
placard  oontalnlng  the  above  words.  Letters 
must  be  at  least  one-eighth  Inch  In  height. 

a.  Alternatively,  upon  accomplishment  of 
modlflcatlons  listed  below,  the  placard  re- 
quired by  paragraph  1.  may  be  removed  and 
flight  operations  may  be  conducted  to  falling 
or  blowing  snow  for  periods  not  In  excess  of 
90  mtoutes.  provided  flight  vlalbUlty  due 
to  snow  U  not  less  than  one-half  mile. 

a.  For  the  Model  906A-1.  S/N  39998  through 
40994,  InstaU  Particle  Separator  Assembly, 
P/N  309-062-819-6  In  accordance  with  BeU 
Helicopter  Company  Drawing  20«-0ea-«0O-6. 
Incorporate  revised  pages  A.  7,  18,  16,  and 
30,  approved  and  dated  October  36,  1971.  tato 
the  Model  206A-1  Flight  Manual,  approved 
and  dated  May  6. 1969. 

b  For  Model  a08A  heUoopters  equipped 
with  Partkde  Separator  Kit,  BtU  Purging. 
P/N  806-706-301-1  Or  P/N  306-706-300-1. 
modify  and/or  replace  particle  separator  sjd- 
tem  components  as  Indicated  In  apidteaUe 
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sections  of  Bell  Sorvloe  Instruction  .No.  206- 
89  revised  Octobw  26,  1971,  or  later  FAA  ap- 
proved revision.  IniJorporate  revised  ^8<*^, 
B  and  D.  M>iHOved  and  dated  October  18, 
1971  toto  the  Model  a06A  FU^t  MAnual. 
Mwroved  and  dated  October  30.  1966,  or  later 
FAA  approved  reissues.  Incorporate  revised 
pages  1  2  and  6.  approved  and  dated  Octo- 
ber 18.  1971.  into  the  Model  206A  Flight  Man- 
ual Supplwnent  titled  "Snow  Particle  Sepa- 
rator—Engine Air  Induction  System",  ap- 
proved and  dated  J\Uy  23. 1970. 

Alternate  i  eans  of  compliance  or  eqiUva- 
lent  replacement  parts  may  be  acceptable  If 
approved  by  the  Chief,  Engineering  and  Man- 
xSracturlng  Branch.  Fll^t  Standards  Dlvl- 
slon.  Southwest  Region,  Federal  Aviation  Ad- 
ministration, Port  Worth,  Tex. 

Amendment  39-1190  became  effective  Aprtl 
12, 1971. 

ThU  amendment  becomes  effective  Novem- 
ber 18, 1971. 

(Sees.  313(a),  601,  603,  Federal  Aviation  Act 
of  1968.  49  U.S.C.  1354(a),  1421,  1423;  sec. 
6(c),  Department  of  Transportation  Act, 
49  0J3.C.  1665(c) ) 

Issued  in  Fort  Worth,  Tex.,  on  Novem- 
ber 4,  1971. 

R.  V.  Reynolds, 

Acting  Director,  Southwest  Region. 

[FR  Doc.71-16604  FUed  11-13-71;8:46  am] 


Chapter  V — National  Aeronautics  and 

Space  Administration 

PART  1204— ADMINISTRATIVE 

AUTHORITY  AND  POLICY 

Subpart  1 204. 1 1  — Environmental 
Quality  and  Control 

1.  New  Subpart  1204.11  is  added  as 
follows: 

Sec. 

1204.1100  scope. 

1204.1101  PoUcy. 
12(M.1102  Implementation. 
1204.1103  Guidelines  for  the  preparation  of 

environmental  statements. 

ATrrHORtrT:  The  provisions  of  thU  Sub- 
part 1204.11  are  Issued  pursuant  to  section 
102(2)  (C)  of  the  National  Environmental 
PoUcy  Act  of  1969  (42  U.S.C.  4332(2)  (C)): 
section  2(f)  of  Executive  Order  11514  (35 
FJl.  4247,  March  6.  1970)-:  the  guldeltoes 
Issued  by  the  Council  on  Environmental 
Quality  (36  FR.  7724,  April  23,  1971):  and 
the  Office  of  Management  and  Budget  BuUe- 
tto  No.  73-6  (September  14,  1971). 


§  1204.1100     Scope. 

This  Subpart  1204.11  sets  forth  the 
National  Aeronautics  and  Space  Admin- 
istration (NASA)  poUcy  guidelines  con- 
cerning administering  agency  activities 
for  the  protection  and  enhancanent  of 
environmental  quality  and  the  prepara- 
tion of  environmental  statements. 

§  1204.1101     Policy. 

It  is  NASA  policy  to: 

(a)  Use  all  practicable  means,  con- 
sistent with  NASA's  statutory  authority, 
available  resources,  and  national  policy, 
to  protect  and  enhance  the  quality  of 
the  environment. 

(b)  Provide  for  proper  and  adequate 
attention  to  enviraiunental  protectioa 
and  enhancement  In  all  NASA  activities, 
including  those  performed  under  con- 
tract or  grant. 
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(c)  Use  organized,  systematic,  timely, 
and  effective  approaches  to  meet  NASA's 
responsibilities  in  environmental  matters. 

(d)  Pursue  appropriate  research  and 
development  which  may  identify  and  de- 
velop the  potential  for  8«plicati(xi  of 
technologies  useful  in  the  protection  and 
enhancement  of  environmental  quality. 

(e)  Cooperate  as  fully  as  possible  with 
State,  local,  and  regicHial  authorities  in 
the  pursuit  of  environmental  protection 
and  enhancement  objectives  wherever 
NASA  faciUties  are  located. 

(f)  Instill  an  environmental  awareness 
In  all  NASA  employees  and  ccmtractors. 
§  1204.1 102      ImplemenUilion. 

(a)  The  Associate  Administrator, 
NASA,  or  his  designee,  shall: 

(1)  Coordinate  the  formulation  and 
revision  of  NASA  poUcies  and  positions 
on  matters  pertaining  to  environmental 
protectirai  and  enhancement:  and 

(2)  In  cooperatitm  with  the  Assistant 
Administrator  for  DOD  and  Interagency 
Affairs,  represoit  NASA  in  working  with 
other  governmental  agencies  and  inter- 
agency organizations  in  the  formulation, 
revision,  and  uniform  understanding  and 
appUcation  of  Government-wide  policies 
relating  to  the  envircmment. 

(b)  Consistent  with  Government- wide 
and  NASA  policies  and  positions  devel- 
oped in  accordance  with  paragraph  (a) 
of  this  S  1204.1102,  the  Assistant  Admin- 
istrator for  Administration  or  his  des- 
ignee shall:  . 

(1)  Develop  and  insure  the  imple- 
mentation of  Agencywide  standards  and 
procedures  for  protection  and  enhance- 
ment of  envirramiental  quality,  includmg 
those  necessary  to  insure  NASA  com- 
pliance with  appUcable  laws  and 
regulations; 

(2)  Determine  the  resources  needed 
by  NASA  to  comply  with  applicable  laws 
and  regulations  and  to  implement  the 
Agency's  policies  on  protection  and  en- 
hancement of  environmental  quality; 

(3)  Establish  and  maintain  appro- 
priate working  relationships  with  the 
Council  <Hi  Environmental  Quality,  En- 
vironmental Protection  Agency,  the  De- 
partments of  Health.  Education,  and 
Welfare  and  of  the  Interior,  and  other 
national.  State,  and  local  governmental 
agencies;  and 

(4)  Acquire  informatlOTi  for  and  pre- 
pare NASA  reports  on  environmental 
matters  and  NASA  comments  on  other 
agency  reports  required  by  law  and 
regulation. 

(c)  Officials  in  charge  of  hesuiquarters 
offices  are  responsible  for  identifying, 
within  their  respective  areas,  all  matters 
which  may  have  an  effect  on  protection 
and  enhancement  of  environmental 
quality,  and  insuring  that  necessary  ac- 
tions are  taken  to  meet  the  requirements 
of  applicable  laws  and  regulations.  Pro- 
gram and  Institutional  directors  are  addi- 
tionally responsible  for  giving  high 
priority  In  the  pursuit  of  program  objec- 
tives to  the  identlflcation,  analysts,  and 
proposal  of  research  and  development 

Ehlch  if  conducted  by  NASA  «•  other 
;encies  mas  contribute  to  the  achieve- 
ment of  beneficial  envircmmental 
ObJecttveB. 


FfDCRAL  tfWmt.  VOL  34,  NO.  330— SATUtOAY,  NOVMOIt  13.   1971 


217*4 


(d)  Each  NASA  Field  Installation  Di- 
rector is  responsible  for: 

(1)  Implementing  Agency-wide  poli- 
cies, standards,  and  procedures  on  pro- 
tection and  enhancement  of  environ- 
mental quality,  and  supplementing  them 
as  appropriate  in  local  circumstances. 

(2)  SpeclflcsJly  assigning  responsi- 
bUities  for  environmental  activities  un- 
der the  installation's  cognizance  to  ap- 
propriate subordinates,  while  providing 
for  the  coordination  of  all  such  activities. 

(3)  Elstablishing  and  maintaining  ap- 
propriate working  relationships  with  na- 
tional. State,  regional,  and  local  gov- 
ernmental agencies  responsible  for  en- 
vironmental regulation  in  localities  in 
which  the  field  installation  conducts  its 
activities. 

§  1204.1103      Guidelines  for  the  prepara- 
tion of  environmenlal  slalenienUi. 

<a)  Criteria.  (1)  The  basic  criteria  to 
be  used  in  determining  whether  proposed 
legislation,  projects,  or  activities  have 
the  potential  to  have  a  significant  effect 
on  the  quality  of  the  human  environment 
are  contained  in  the  guidelines  issued  by 
the  Council  on  Environmental  Quality 
(hereafter  referred  to  as  *'CEQ  Guide- 
lines") and  published  in  the  Federal 
Register  (36  FM.  7724,  AprU  23,  1071) 
and  the  0£9ce  of  Management  and 
Budget  Bulletin  72-6  (September  14, 
1971). 

<2)  In  accordance  with  paragraph 
S(b)  of  the  CEQ  Guidelines,  the  statu- 
tory clause  "major  Federal  actions  sig- 
nificantly affecting  the  qusJity  of  the 
human  environment"  is  to  be  construed 
with  a  view  to  the  overall,  cumulative 
impact  of  the  action  proposed  (and  to 
further  actions  contemplated) .  Such  ac- 
tions may  be  localized  in  their  Impact, 
but  if  there  is  potential  that  the  en- 
vlromnent  of  a  local  area  may  be  sig- 
nificantly affected,  the  statement  is  to 
be  prepared.  Proposed  actions,  the  en- 
vironmental impact  of  which  is  likely 
to  be  highly  controversial,  shoiild  be 
covered  in  all  cases. 

(3)  Section  101(b)  of  the  National 
Environmental  Policy  Act  of  1969  (42 
n.S.C.  4331(b))  indicates  the  broad 
range  of  aspects  of  the  environment  to 
be  surveyed  in  any  assessment  of  signifi- 
cant effect.  Significant  effects  on  the 
quality  of  the  human  environment  in- 
clude both  those  that  directly  affect  hu- 
man beings  emd  those  that  indirectly 
affect  human  beings  through  effects  on 
the  environment. 

(b)  NASA  activities  which  may  re- 
quire environmental  assessments  and 
statemenU — (1)  Activities  now  under- 
way. All  agency  activities  must  be  evalu- 
ated for  environmental  impact  on  a  con- 
tinuing basis  and  assessments  conducted 
and  statements  prepared  as  needed.  Most 
of  NASA's  activities  and  facilities  are 
now  covered  by  statements.  Therefore, 
changes  in  ongoing  activities  or  discov- 
ery of  a  hitherto  unrecognized  envlron- 
mental  effect  stemming  from  ongoing 
aetlvitleB,  which  warrant  a  reassessment, 
may  require  a  supplement  to  an  existing 
statement. 

(2)  New  activitieg.  Awareness  of  the 
effects  which  any  action  may  have  on  the 
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quality  of  man's  environment  is  a  con- 
tinuing responsibility  of  all  NASA  em- 
ployees and  contractors.  Thus,  the  con- 
sideration of  environmental  impact  must 
be  a  part  of  the  formulation  and  defini- 
tion of  all  new  or  revised  agency  activi- 
ties. In  view  of  the  variety  of  activities 
in  which  NASA  engages,  these  guidelines 
are  necessarily  flexible  in  their  specifica- 
tion of  the  timing  of  environmental  as- 
sessment related  to  proposed  actions  (see 
paragraph  (d)  of  this  S  1204.1103).  The 
important  point  is  that  the  assessment 
be  completed  and  documented  as  soon  as 
deflniticHi  of  the  activity  is  complete 
enough  to  permit  the  reascmable  under- 
standing of  probable  effects.  In  the  case 
of  flight  programs  or  projects,  this  fre- 
quently will  be  as  a  part  of  program/ 
project  definition.  In  the  case  of  some 
systems  and  components,  however,  it  may 
be  as  a  part  of  design.  In  the  case  of  real 
estate  acquisitions  or  letises,  it  should  be 
tied  to  considerations  of  the  uses  wlilch 
would  be  made  of  the  property,  and 
should  be  closely  related  to  facility  plan- 
ning and  design.  In  the  case  of  opera- 
tions, the  assessment  could  be  needed 
prior  to  acquisition  of  the  necessary  tech- 
nology or  it  could  be  made  in  planning, 
in  the  more  routine  operation  of  facili- 
ties and  installations,  for  the  use  of  al- 
ready acquired  technology.  In  each  of 
these  cases,  it  must  be  rec^gnized  that 
NASA  must  allow  at  least  60  days  from 
the  issuance  of  the  draft  before  a  state- 
ment may  be  issued  in  final  form,  and 
further,  NASA  must  allow  at  least  30 
days  from  the  issuance  of  the  final  state- 
ment before  taking  action  on  the  activity 
proposed  therein.  Thus,  90  days  is  the 
minimum  leadtime  for  actions  requiring 
the  issuance  of  an  environmental  state- 
ment. A  continuing  awareness  is  essen- 
tial if  NASA  is  to  meet  its  obligations 
in  environmental  protection  and  en- 
hancement without  unnecessarily  de- 
ferring other  program  action. 

(c)  Content  of  an  environmental  state- 
ment. Paragraph  6  of  the  CEQ  Guidelines 
presents  a  detailed  discussion  on  the  ex- 
pected contoit  of  an  environmental 
statement.  The  CEQ  Guidelines  in  para- 
graph 6(a)  detail  seven  particular  items 
which  should  be  considered  in  drafting 
the  environmental  statement.  These 
seven  items  are  to  be  regarded  as  the 
format  of  the  statement;  if  an  item  is 
not  applicable,  a  statement  to  that  effect 
should  be  made.  In  brief,  the  seven  items 
as  prescribed  In  the  CEQ  Guidelines 
paragraph 6(a)  are: 

(1)  A  description  of  the  proposed  ac- 
tion. 

(2)  The  probable  total  impact  of  the 
proposed  action  on  the  environment. 

(3)  Any  probable  adverse  environ- 
mental effects  which  cannot  be  avoided 
should  the  proposal  be  implemented. 

(4)  Alternatives  to  the  proposed  action, 
including  a  rigorous  exptoration  and  ob- 
jective evaluation  of  the  alternatives  and 
their  costs  and  effects  on  the  environ- 
ment. 

(5)  Ths  relationship  between  the  local 
short-term  uses  of  the  environment  and 
Vbt  maintenanoe  and  enhancement  of 
long-term  productivity. 


(6)  Any  irreversible  and  Irretrievable 
commitments  of  resources  which  would 
be  involved  in  the  proposed  action  should 
it  be  implemented. 

(7)  Where  appropriate,  a  discussion  of 
problems  smd  objections  raised  by  other 
Federal.  State,  and  local  agencies  and  by 
private  organizations  and  individuals  in 
the  review  process  and  the  disposition  of 
the  issues  involved. 

In  addition,  pursuant  to  paragraph  6(e) 
of  the  CEQ  Guidelines,  the  attachment  of 
a  summary  sheet  as  prescribed,  is  re- 
quired. 

(d)  Processing  environmental  state- 
ments— (1)  Assessment.  The  OfScial  in 
charge  of  each  headquarters  ofBce  shall 
provide  for  an  assessment,  as  required 
by  section  102(2)  (C)  of  the  National  En- 
vironmental Policy  Act  of  1969  (42  U.S.C. 
4332(2)  (C) )  and  paragraph  2  of  the  CEQ 
Guidelines  and  as  discussed  in  paragraph 
(b)  of  this  §  1204.1103,  of  the  environ- 
mental impact  of  each  major  action  (as 
that  term  is  contemplated  by  the  National 
Environmental  Policy  Act  and  the  CEQ 
Guidelines)  which  he  proposes  or  which 
is  to  be  taken  imder  his  programmatic  or 
institutional  cognizance. 

(2)  Documentation  required.  If  the 
assessment  indicates  the  need  for  a  new 
or  revised  environmental  statement,  it 
shall  be  prepared  in  accordance  with 
paragraph  (c)  of  this  S  1204.1103.  But 
when  there  is  a  substantive  change  in  an 
ongoing  program  or  in  the  recognition  of 
the  environmental  effects  of  an  ongoing 
program  (as  discussed  in  paragraph 
(b)  (1)  of  this  §  1204.1103)  or  a  new  ac- 
tivity is  to  be  undertaken  (as  discussed  in 
paragraph  (b)  (2)  of  this  S  1204.1103)  and 
the  assessment  indicates  that  no  environ- 
mental statement  is  necessary,  then  the 
offlcial  responsible  for  the  assessment 
shall  notify  the  Assistant  Administrator 
for  Administration,  in  writing,  that  the 
assessment  has  been  conducted  and  that 
either  (i)  no  environmental  statement  is 
considered  necessary,  or  (11)  an  existing 
statement  adequately  covers  the  proposed 
action.  If  no  environmental  statement  is 
considered  necessary,  but  if  the  proposed 
action  or  legislation  involves  the  authori- 
ties of  the  Administrator  of  the  Environ- 
mental Protection  Agency  with  respect 
to  water  and  air  quality,  solid  waste,  pes- 
ticides, radiation,  noise,  etc.,  and  if  it 
may  be  considered  to  come  within  the 
scope  of  section  309  or  title  IV  of  the 
Clean  Air  Act,  as  amended  (42  UjS.C. 
1857  et  seq.),  then  the  proposal  for  the 
action,  or  the  proposed  legislation,  is  to 
be  submitted  to  the  Assistant  Adminis- 
trator for  Administration  for  transmittal 
when  appropriate  to  the  Environmental 
Protection  Agency  for  comment  under 
paragraph  8  of  the  CEQ  Guidelines. 

(3)  Preparation  and  submission  of 
statement.  If  the  assessment  indicates 
that  (1)  a  significant  environmental  ef- 
fect may  result  from  the  proposed  ac- 
tion or  proposed  legislatiiui.  or  (11)   a 

.propose<|i  acti«i  is  likely  to  be  highly 
controversial  with  respect  to  envlron- 
mmtal  effects,  the  offlcial  provldiiig  for 
the  aaaessment  thaU  have  prepared  a 
seven-point  environmental  statement  as 
described   In    paragraph    (c)    of    this 
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8  1204.1103,  and  solicit  comments  there- 
on from  other  appropriate  elements  of 
NASA.  Fifty  copies  of  this  statement  and 
all  of  its  attachments  shall  be  submitted 
to  the  Assistant  Administrator  for  Ad- 
ministration, in  draft,  together  with— 

(o)  Five  copies  of  any  comments 
thereon,  and 

(b)  A  plan  for  coordination  with  ap- 
propriate State  and  local  agencies,  or- 
ganization, and  individuals. 


This  submission  shall  be  accomplished 
prior  to  any  formal  review  outside  NASA. 

(4)  Review  of  draft  statement  and 
plan  for  coordination  with  State  and 
local  agencies,  organizations,  and  in- 
dividuals by  Assistant  Administrator  for 
Administration.  The  Assistant  Adminis- 
trator for  Administration  shall  review  (1) 
the  plan  for  coordination  with  State  and 
local  agencies,  organization,  and  individ- 
uals, and  <U)  the  draft  statement  and  its 
attachments  and  obtain  additional  com- 
ments from  other  elements  of  NASA,  as 
appropriate,  and  communicate  with  the 
originating  official,  indicating  concur- 
rence or  recommending  changes  in  these 

docmnents.  .     ^  ^         *  * 

(5)  Submission  of  draft  statement  to 
the  Council  on  Environmental  Quality. 
Subsequent  to  review  and  revision,  if  nec- 
essary, of  the  draft,  the  Assistant  Admin- 
istrator for  Administration  shall  submit 
10  copies  of  the  draft  statement  with 
appropriate  attachments  to  the  CouncU 
on  Environmental  QuaUty.  The  originat- 
ing NASA  offlcial  shaU  also  be  sent  a 
copy  of  the  draft  statement  as  submitted 
to  the  Council  on  Environmental  Quality. 

(6)  Review  of  draft  statement  by  other 
national  governmental  agencies.  Upon 
submission  of  the  draft  statement  to 
the  Council  on  Environmental  Quality, 
and  in  accordance  with  paragraph  8  of 
the  CEQ  Guidelines,  the  Assistant  Ad- 
ministator  for  Administration  shall  pro- 
vide for  solicitation  of  the  views  of  other 
national  governmental  agencies  having 
Jurisdiction  by  law  or  special  expertise 
with  any  of  the  raivlronmental  problems 
associated  with  the  proposed  action.  Any 
such  views  shall  be  provided  to  the  orig- 
inating ofScial  for  consideration  in  pre- 
paring the  final  statement. 

(7)  Review  of  draft  statement  by  State 
and  local  agencies,  organizations,  and 
individuals.  Upon  approval  by  the  Assist- 
ant Administrator  for  Administration  of 
the  plan  for  State  and  local  coordina- 
Uon.  the  originating  NASA  official  shall 
provide  for  solicitation  of  comments  on 
the  draft  statement  from  affected  State 
and  local  agencies  concurrent  with  the 
solicitation  of  national  agencies  by  the 
Assistant  Administrator  for  Administra- 
tion. Comments  on  the  draft  environ- 
mental statement  may  be  obtained 
directly,  through  State  and  local  clear- 
inghouses (see  Office  of  Management  and 
Budget  Circular  No.  A-95).  and  by  no- 
tice In  the  Fedcral  Registir.  This  notice 
should  specify  that  replies  are  required 
no  later  than  60  days  fran  publication 
date. 

(8)  Preparation  and  submission  of 
final  statement  to  CouticU  on  Environ- 
mental QuaUty.  After  conclusion  of  the 
review    process    with    other    national. 


State,  and  local  agencies,  the  originating 
NASA  offlcial  shall  consider  all  sugges- 
tions and  revise  the  statement  as  may  be 
aiH>ropriate.  He  shaU  at  this  time  com- 
plete the  seventh  item  of  the  statement 
which  Is  a  discussion  of  the  problems 
and  objections  raised  by  other  Federal. 
State,  and  local  agencies  and  by  private 
organizations  and  individuals  and  a  re- 
port on  NASA's  disposition  of  the  Issues 
involved.  Fifty  copies  of  the  final  envi- 
ronmental statement  and  summary  sheet 
and  15  copies  of  aU  comments  received 
shaU  be  forwarded  to  the  Assistant  Ad- 
ministrator for  Administration  who  will 
thereupon    obtain    any    additional   ap- 
provals which  circumstances  may  war- 
rant and  officially  submit  the  final  state- 
ment to  Coimcil  on  Environmental  Qual- 
ity. The  final  statement  shall  accompany 
the  proposal  through  the  normal  NASA 
review  process  and  shall  be  considered 
by  NASA  officials  in  the  course  of  their 
review. 

(9)  Public  avaiUibility  of  environ- 
merUal  statements.  Each  draft  and  final 
environmental  statement  prepared  and 
submitted  under  this  subpart  and  the  re- 
lated docimients  prescribed  by  law  and 
regulation  will  be  available  for  public 
review  and  copying  in  the  NASA  Infor- 
mation Center,  600  Independence  Avenue 
SW.,  Washington.  DC  20546,  and  at  in- 
formation centers  at  appropriate  field 
Installations  and  where  appropriate  (see 
Office  of  Management  and  Budget  Cir- 
cular No.  A-95)  at  State  and  local  clear- 
inghouses, on  and  after  the  date  of  Its 
submission  to  the  Coimcil  on  Environ- 
mental QuaUty,  or.  in  the  case  of  any 
statement  relating  to  legislative  pro- 
posals, on  and  after  the  date  of  its  sub- 
mission to  the  Congress. 

(10)  Questions  and  information.  Ques- 
tions relating  to  the  need  for,  or  scope  of, 
environmental  assessments  and  state- 
ments should  be  referred  to  the  Assistant 
Administrator  for  Administration.  Copies 
of  all  laws  and  regulations  referenced  in 
this  subpart  have  been  provided  to  all 
NASA  field  installations  and  head- 
quarters offices  by  the  Office  of  the  Gen- 
eral Coimsel. 

(e)  Processing  environmental  state- 
ments originated  by  other  governmental 
agencies.  Requests  for  review  and  com- 
ments on  any  environmental  statement 
prepared  by  another  governmental 
agency  will  be  directed  to  the  Assistant 
Administrator  for  Administration  for  ap- 
propriate action  within  NASA.  The  As- 
sistant Administrator  for  Administration 
shall  determine  which  NASA  elements 
should  review  the  statement  based  on 
the  nature  of  the  environmental  impact, 
shall  solicit  their  comments  and  con- 
solidate them,  obtain  any  additional  ap- 
provals which  may  be  warranted,  and 
return  the  review  report  with  NASA's 
comments  to  the  originating  agency. 

(f)  Processing  of  legislative  actions. 
NASA  is  responsible  for  identifying  those 
of  its  legislative  proposals,  or  reports  on 
bills  for  which  it  is  the  principal  agency 
concerned,  that  would  require  the  prepa- 
ration of  the  environmental  statements 
and  receipts  of  comments  from  other  na- 
tional. State,  and  local  agencies.  Thi« 
process,  discussed  in  the  Office  of  Man- 
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agement  and  Budget  Bulletin  No.  72-6, 
and  paragraph  5(a)  (1)  of  the  CEQ 
Guidelines  will  be  handled  by  NASA 
headqu-^rters.  under  the  direction  of  the 
Assist  nt  Administrator  for  Adminis- 
tration, through  coordination  with  the 
Offloe  of  Legislative  Affairs.  Office  of 
Policy  and  University  Affairs,  and  the 
Office  of  General  Cotmsel. 

(g)  Implementing  actions.  NASA  of- 
ficials will  provide  the  Assistant  Admin- 
istrator for  Administration  with  three 
copies  of  any  instructions  which  they 
issue  to  implement  or  supplement  this 
subpart. 


Effective  date.  The  provisions  of 
S  1204.1100-1204.1102  were  effective  Oc- 
tober 13,  1970;  the  provisions  of  8  1204.- 
1103  except  paragraphs  (a)(1),  (c)  (6), 
(7),  and  (8).  and  (f)  were  effective 
June  30. 1971 ;  and  the  provisions  of  para- 
grs4>hs  (a)(1).  (c)  (6).  (7).  and  (8), 
and  (f)  of  8  1204.1103  are  effective 
October  31,  1971. 

George  M.  Low. 
Deputy  Administrator. 

[FB  DOC.71-16S08  Piled  11-12-71:8:46  ami 

Title  9— ANIMALS  AND 
ANIMAL  PRODUCTS 

Chapter  I— Animal  and  Plant  Health 
Service/  Department  of  Agriculture 

SUBCHAPTER  C— INTERSTATE  TRANSPORTATION 
OF  ANIMALS  AND  POULTRY 

PART  75 — COMMUNICABLE  DISEASES 
IN  HORSES,  ASSES,  MULES,  AND 
ZEBRAS 

Areas  Quarantined 

Pursuant  to  provisions  of  the  Act  of 
May  29.  1884.  as  amended,  the  Act  of 
Febniary  2,  1903,  as  amended,  and  the 
Act  of  March  3.  1905,  as  amended  <21 
U.S.C.  111-113.  115.  117.  120.  121.  123- 
126).  Part  75.  TlUe  9.  Code  of  Federal 
Regulations,  restricting  the  interstate 
movement  of  horses,  asses,  mules,  and 
zebras,  is  hereby  amended  in  the  follow- 
ing respects: 

In  §  75.4,  paragraph  fa)  is  amended  to 
resui: 

§  75.4  Notice  relating  to  existence  of 
Venezuelan  equine  encephalomyeliliM 
and/or  the  verlor  of  said  HisoaM', 
quaranline   and  conditions  of    inlcr- 


Klatr  movement. 


(a»  Notice  is  hereby  given  that  Vene- 
zuelan equine  encephalomyelitis,  a  com- 
municable disease  of  horses,  asses,  mules, 
and  zebras,  and/or  the  vector  of  said  dis- 
ease, exists  in  the  States  of  Louisiana 
and  Texas  and  that  said  States  are  quar- 
antined because  of  the  existence  of  said 
disease  and /or  the  vector  thereof. 


'  The  functions  prescribed  in  Part  76  of 
Chapter  I.  9  CFB,  have  been  transferred  from 
the  Agrlcvdttiral  Research  Service.  VS.  De- 
partment of  Agriculture,  to  the  Animal  and 
Plant  Health  Service  of  the  Department  (36 
P.R.  20707). 


No.  aao— Pt.  I- 
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(Sees.  4-7,  23  Stat.  32.  u  amended,  sees.  1  and 
2.  32  Stat.  791-792.  as  amended,  aeca.  1-4.  33 
Stat.  1364,  1266.  as  amended  21  U.S.C.  111- 
113.  116.  117,  120,  121.  123-126;  29  P.R.  16210. 
as  amended) 

Effective  date.  The  foregoing  amend- 
ment shall  become  effective  upon 
issuance. 

Venezuelan  equine  encephalomyelitis 
is  a  viral  disease  of  horses  and  other 
equidae.  The  disease  Is  transmitted  pri- 
marily through  several  species  of  mos- 
quitoes and  may  be  transmitted  to  hu- 
mans. The  mosquito  population  acquires 
the  infection  from  horses  which  are  In 
the  incubative  stage  of  the  disease  and 
disseminates  the  infection  to  new 
localities. 

The  disease  entered  the  United  States 
from  Mexico  and  was  disseminated  ex- 
tensively in  Texas. 

The  State  of  Texas  was  quarantined 
because  of  Venezuelan  equine  encepha- 
lomyelitis, effective  July  13. 1971  (36  P.R. 
13202) ;  the  States  of  Arkansas,  Louisi- 
ana, New  Mexico,  and  Oklahoma  were 
quarantined  because  of  the  existence  of 
vectors  of  the  disease,  effective  July  19, 
1971  (36  P.R.  13677) ;  and  the  State  of 
Mississippi  was  quarantined  because  of 
the  existence  of  vectors  of  the  disease, 
effective  August  2,  1971  (36  P.R.  14631). 
The  States  of  Arkansas,  New  Mexico, 
and  Oklahoma  were  released  from  quar- 
antine effective  September  10,  1971  (36 
F.R.  18507). 

In  view  of  the  fact  that  more  than  96 
percent  of  the  susceptible  equine  popula- 
tion has  now  been  vaccinated  against 
Venezuelan-equine  encephalomyelitis  in 
the  State  of  Mississippi,  thus  providing  a 
vaccination  buffer  zone  north  of  the  area 
in  Texas  where  the  disease  is  known  to 
exist,  and  in  view  of  the  fact  that  exten- 
sive, prolonged,  and  exhaustive  investi- 
gation in  that  State  has  failed  to  disclose 
any  evidence  indicative  of  Venezuelan 
equine  encephalomyelitis,  the  State  of 
Mississippi  is  hereby  released  from 
quarantine. 

The  amendment  relieves  certain  re- 
strictions presently  imposed  but  no 
longer  deemed  necessary  to  prevent  the 
spread  of  Venezuelan  equine  encepha- 
lomyelitis, and  must  be  made  effective 
immediately  to  be  of  maximum  benefit  to 
affected  persons.  It  does  not  appear  that 
public  participation  in  this  rule  making 
proceeding  would  make  additional  rele- 
vant information  available  to  this  De- 
partment. Accordingly,  under  the  admin- 
istrative procedure  provisions  in  5  U.S.C. 
553.  it  is  foimd  upon  good  cause  that 
notice  and  other  public  procedure  with 
respect  to  the  amendment  are  imprac- 
ticable and  unnecessary,  and  good  cause 
is  found  for  making  it  effective  less  than 
30  days  after  publication  in  the  Federal 
Register. 


Done  at  Washington,  D.C.,  this  9th 
day  of  November  1971. 

P.  J.  MULHERN, 

Acting  Administrator, 
Animal  and  Plant  Health  Service. 
[PR  Doc.71-16602  Filed  11-13-71;8:45  am] 


RULES  AND  REGULATIONS 

Title  30— MINERAL  RESOURCES 

Chapter  I— Bureou  of  Minas, 
Department  of  the  interior 

SUKHAPTER  O— COAL  MINE  HEALTH  AND 
SAFETY 

PART  75— MANDATORY  SAFETY 
STANDARDS,  UNDERGROUND 
COAL  MINES 

Fire  Suppression  Devices  and  Fire- 
Resistant  Hydraulic  Fluids  on  Un- 
derground   Equipment;    Correction 

In  P.R.  Doc.  71-14735,  appearing  on 
pages  19583-19586  of  the  issue  for  Friday, 
October  8.  1971,  the  following  changes 
should  be  made : 

1.  In  S  75.1107-4(a)  on  page  19584 
change  March  30, 1971  to  March  30. 1972. 

2.  In  §  75.1107-5(a)  (2)  on  page  10584 
change  March  30,  1971  to  March  30. 
1972  in  both  sentences. 

3.  In  §  75.1107-5(0  on  page  19584  the 
word  "protective"  should  read  "pro- 
tected." 

4.  In  §  75.1107-5  (e)  on  page  19584  de- 
lete the  comma  and  the  words  "test 
arrangement." 

•  5.  In  8  75.1107-8(d)  on  page  19585  de- 
lete the  comma  after  the  word  "satu- 
rated" In  parenthesis,  delete  the  word 
"minimum"  In  that  part  of  the  first  sen- 
tence after  the  semicolon,  and  In  the 
fourth  sentence  delete  the  words  "Hose 
couplings  shall  be  of  a  type  that"  and 
capitalize  the  following  word  "The." 

6.  In  5  75.1107-8(h)  on  page  19585  add 
the  words  "except  as  provided  in  (d)* 
above."  to  the  last  sentence. 

7.  In  §  75.1107-9(0  on  page  19585 
change  March  30, 1971  to  March  30, 1972. 

8.  In  9  75.1107-13  on  page  19585  insert 
the  word  "unattended"  between  the  first 
two  words  "All  imderground." 

HoLLis  M.  Dole, 
Assistant  Secretary  of  the  Interior. 

November  8, 1971. 

(FR  Doc.71-16691  Filed  11-12-71:8:45  am] 


Title  33— NAVIGATION  AND 
NAVIGABLE  WATERS 

Chapter  I — Coast  Guard,  Department 
of  Transportation 

[COnt  71-138] 

PART  110— ANCHORAGE 
REGULATIONS 

Mississippi  River  Below  Baton  Rouge, 
La. 

This  amendment  to  the  anchorage 
regulations  revises  the  description  of  the 
Baton  Rouge  General  Anchorage.  TMs 
change  in  description  Is  based  on  a  1962 
Army  Corps  of  Engineers  survey  that 
determined  a  change  In  the  position  of 
the  Head  of  Passes. 


Since  this  amendment  reflects  the 
change  In  description  and  Imposes  no 
additional  burden  on  any  person,  notice 
and  public  procedure  thereon  is  unneces- 
sary and  the  amendment  may  be  made 
effective  In  less  than  30  days  after  publi- 
cation in  the  Federal  Register. 

Accordingly,  J  110.195(a)  is  amended 
by  revising  subparagraph  (7)  to  read  as 
follows: 

§  110.195  Miasissippi  River  below  Baton 
Rouge,  La.,  including  South  and 
Southwest  Passes. 

(a)    •  •   • 

(7)  Baton  Rouge  aeneral  anchorage. 
An  area,  1,400  feet  wide,  between  Mile 
225.8  and  Mile  227.3  above  Head  of  Passes 
with  its  west  limit  along  the  low  water 
line. 


(Sec.  7,  38  Stat.  1063,  as  amended,  sec. 
6(g)(A),  80  Stat.  937;  38  UJB.C.  471,  49 
TT.S.C.  ie66(g)(I)(A):  49  CFR  1.48(c)(1),  33 
CFR  1.06-1(0)  (1)  (36  F.R.  19180) ) 

Effective  date.  This  amendment  shall 
become  effective  on  November  15,  1971. 

Dated:  November  10, 1971. 

j3  W.  M.  Benkxrt, 

-   Rear  Admiral.  VS.  Coast  Guard. 
'  j     Chief,  Office  of  Marine  En- 
I     vironment  and  Systems. 

(FR  Doc.71-16613  Filed  11-12-71:8:46  am] 


Title  43— PUBUC  LANDS: 
I        INTERIOR 

Subtitle  A — OfRce  of  the  Secretary  of 
the  Interior 

'  PART  4— DEPARTMENT  HEARINGS 
AND  APPEALS  PROCEDURES 

Subpart  H — Special  Procedural  Rules 
Applicable  to  Proceedings  Con- 
ducted Pursuant  to  Enforcement 
of  Executive  Order  11246,  as 
Amended  by  Executive  Order 
1 1 375,  and  Rules,  Regulations,  and 
Orders  Issued  Thereunder 

On  August  31,  1971.  there  was  pub- 
lished in  the  Pkderal  Register  (36  FJ%. 
17439-17443),  piu-suant  to  delegated  au- 
thority, and  in  accordance  with  Execu- 
tive Order  No.  11246,  as  amended  by  Ex- 
ecutive Order  No.  11375,  and  rules  and 
regulations  implementing  said  order,  as 
amended,  a  notice  and  text  of  proposed 
rules  of  practice  and  procedure  to  be 
used  in  proceedings  for  the  imposition  of 
sanctions  under  section  209(a)  (1),  (5>, 
and  (6)  of  Executive  Order  No.  11246.  as 
amended,  for  violations  of  the  Executive 
order,  as  amended,  and  rules,  regtilations, 
and  orders  thereunder. 

Interested  persons  were  given  30  days 
within  which  to  participate  in  the  rule 
making  through  submission  of  written 
comments,  suggestions  or  objections. 
Written  comments  were  received  and 
I 
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after  due  consideration  of  the  views  pre- 
sented, the  proposed  rules  are  hereby 
adopted,  subject  to  the  following  change: 

In  the  last  sentence  of  S  4.771(a),  the 
words  "or  their  representatives"  are  in- 
serted between  the  word  "parties"  and 
the  word  "shall"  so  that  the  sentence 
reads :  "Depositions  of  persons  other  than 
parties  or  their  representatives  shall  be 
upon  consent  of  the  deponent." 

Effective  date.  These  regulations  shall 
be  effective  upon  this  publication  in  the 
Federal  Rkistkr  (11-13-71). 

Dated:  Novembers.  1971. 

WutREM  P.  Brbcht, 
Deputy  Assistant  Secretary 
of  the  Interior. 

Subpart  H — Special  Precedwral  RuUi  ApplicabI* 
to  PracMdingt  Conductad  Pwnwanl  to  Enferra- 
rnant  of  EKOcutivo  Ordor  11246,  as  Amondod 
by  Exocutiv*  Ordor  1 1 375.  and  RuU«,  Rogula- 
tiont  and  Ordort  ItMiod  Thoroundor 


Sec. 

4.760 

4.761 

4.762 

4.763 


OsmaML 

Authority. 
Soopo  of  rules. 
Definitions. 
Time  computation. 


Dbsicnation  and  RasFONSiBXLrnBB  or 
Hearxno  EXAKUm 

4.764    Designation. 

4.766    Autbortty  and  responsibilities. 

APPSAaANCa  AMD  Pbactio 

4.766  Participation  by  a  party. 

4.767  Determination  of  parties. 

4.768  Determination   and   participation   of 

amid. 

FOaM   AND   FlLINO   OF   DOCUMENTS 

4.769  Form. 
4.760    Filing  and  service. 
4.781    Certificate  of  service. 

PaocsDcaBS 

4.762  Notice  of  bearing. 

4.763  Answer  to  notice. 

4.784  Amendments. 

4.785  Motions. 
4.788  DUpoBltion  of  motions. 
4.767  Interlocutory  appeals. 
4.788  Exhibits. 
4.780  Admissions  as  to  facts  and  documents. 

4.770  Discovery. 

4.771  Depositions.  , 

4.772  Use  of  depositions  at  bearing. 

4.773  Interrogatories  to  parties. 

4.774  Production  of  documents  and  things 

and  entry  upon  land  for  inspection 
and  other  purposes. 

4.776  Sanctions. 
4.778    Ex  parte  c<»nmunlcatlons. 

PaxHXAaiNO 

4.777  Prehearing  conferences. 

Heaxino 

4.778  Appearances. 

4.779  Puipose.  ^ 

4.780  Evidence. 

4.781  OfflcUl  notice. 

4.782  Testimony. 

4.783  Objections. 

4.784  Exceptions. 

4.785  Offer  of  proof. 
4.788  OfflcUl  transcript. 

PosTHXAamo  PaocxDuaai 

4.787  Prc^Msed  findings  of  fact  and 

elusions  of  law. 

4.788  Record  for  deeUlOD. 

4.789  Recommended  determlnatiaii. 


BOC. 

4.790  Exceptlona    to    recommended    deter- 

mination. 

4.791  Reoofd. 

4.792  Final  decision. 

AuTHoairr:  The  provisions  of  this  Subpart 
H  issued  under  Executive  Order  No.  11248 
of  SeptMnber  24.  1986  (30  FJt.  12319).  as 
amended  by  Executive  Order  No.  11376  of 
October  13.  1987  (32  F.R.  14303).  and  41 
CFR  60-1.28(b) ,  33  FJl.  7804  (May  28,  1988). 

Caoss  REPxaxNcx:  See  Subpart  A  for  the 
organization,  authority  and  jurisdicilon  of 
the  Office  of  Hearings  and  Appeals,  includ- 
ing its  Hearings  DiTlsion.  To  the  extent  they 
are  not  inconsistent  with  these  special  rules, 
the  general  rules  applicable  to  all  types  of 
proceedings  Isefore  the  Hearings  Division  and 
the  several  Appeals  Boards  of  the  Office  of 
Hearings  and  Appeals,  contained  In  Sub- 
part B  of  this  part,  are  applicable  also  to 
prooeedings  under  these  regulations. 

Subpart  H — Special  Procedural  Rules 
Applicable  to  Proceedings  Con- 
ducted Pursuant  to  Enforcement  of 
Executive  Order  11246,  as 
Amended  by  Executive  Order 
11375,  and  Rules,  Regulations  and 
Orders  Issued  Thereunder 

OiNKIUU. 

§  4.750     Authority. 

These  rules  of  procedure  supplement, 
and  are  established  pursuant  to,  the  pro- 
visions of  41  CPR  60-1.26(b) . 

§  4.751      Scope  of  mies. 

These  rules  govern  the  practice  and 
procedure  for  proceedings  conducted, 
and  decisions  made,  by  the  Department 
precedent  to  the  imposition  of  sanctions 
under  section  209(a)  (1),  (5),  and  (6) 
of  Executive  Order  11246,  as  amended 
by  Executive  Order  11375,  for  violations 
of  the  Executive  Order  11246,  as 
amended,  and  rules,  regulations  and 
orders  thereimder. 
§  4.752     Definitions. 

Except  as  otherwise  indicated  in  the 
context  in  which  it  appears  in  these  reg- 
ulations, the  term 

(a)  "Department"  means  the  Depart- 
»  ment  of  the  Interior. 

(b)  "Secretary"  means  the  Secretary 
of  the  Interior. 

(c)  "Director"  means  the  Director,  Of - 
flee  for  Equal  Opportunity,  Department 
of  the  Interior. 

(d)  "Office  for  Equal  Opportunity" 
means  the  Office  for  Equal  Opportimity 
in  the  Department  of  the  Interior. 

(e)  "Office  of  Federal  Contract  Cwn- 
pliance"  means  the  Office  of  Federal 
Contract  Compliance,  U.S.  Department 
of  Labor. 

(f)  "Office  of  Hearings  and  Appeals" 
means  the  Office  of  Hearings  and  Ap- 
I)eals  in  the  Office  of  the  Secretary,  De- 
partment of  the  Interior. 

(g)  "Hearing  examiner"  means  a 
hearing  examiner  appointed  by  the  Di- 
rector, Office  of  Hearings  and  Appeals. 

<h)  "Executive  Order"  means  Execu- 
tive Order  11246.  30  F.R.  12319.  as 
amended  by  Executive  Order  11375,  32 
F.R.  14303. 


(i)  "Notice"  means  a  notice  of  hear- 
ing in  a  proceeding  instituted  under  41 
CPR  60-1.26(b)  and  these  regiilations. 

(J)  "Party"  mesms  a  respondent;  the 
Director;  and  any  person  or  organization 
participating  in  a  proceeding  pursuant 
to  S  4.757. 

(k)  "Respondent"  means  a  person  or 
organization  against  whom  sanctions  are 
proposed  Ijecause  of  alleged  violatlOTis  of 
Executive  Order  11246,  as  amended,  and 
rules,  regulation^  and  orders  thereunder. 

§  4.753     Time  computation. 

Except  as  otherwise  provided  by  law.  in 
computing  any  period  of  time  imder 
these  rules  or  in  an  order  issued  here- 
under, the  time  begins  with  the  day  fol- 
lowing the  act  or  event,  and  includes  the 
last  day  of  the  period,  imless  it  is  a 
Saturday,  Simday,  or  Federal  legal  holi- 
day, or  other  nonbusiness  day,  in  which 
event  it  includes  the  next  following  day 
which  is  not  a  Saturday,  Sunday.  Federal 
legal  holiday,  or  other  nonbusiness  day. 
When  the  period  of  time  prescribed  or 
allowed  Is  7  days  or  less,  intermediate 
Saturdays,  Sundays,  Federal  legal  holi- 
days and  other  nonbusiness  days  shall  be 
excluded  in  the  ccnnputatlon. 

Designation  and  Responsibilities  of 
Hearing  Examiner 

§  4.754     Designation. 

Hearings  shall  be  held  before  a  hearing 
examiner  designated  by  the  Chief  Hear- 
ing Examiner.  Hearings  Division,  Office 
of  Hearings  and  Appeals. 
§  4.755      Authority    and    responsibililies. 

(a)  The  hearing  examiner  shall  have 
all  powers  necessary  to  preside  over  the 
parties  and  the  proceedings,  conduct  the 
hearing,  and  enter  recommended  find- 
ings and  conclusions  and  a  recommended 
determination.  His  powers  shall  include, 
but  not  be  limited  to,  the  power  to: 

(1)  Hold  conferences  to  settle,  sim- 
plify, or  fix  the  issues  in  a  proceeding,  or 
to  consider  other  matters  that  may  aid  in 
the  expeditious  disposition  of  the  pro- 

(2)  Require  parses  to  state  their  posi- 
tion with  respect  to  the  various  issues  in 
the  proceedings. 

(3)  Establish  rules  for  media  coverage 
of  the  proceedings. 

(4)  Rule  on  motions  and  other  proce- 
dural items  in  matters  before  him. 

(5)  R^xilate  the  course  of  the  hear- 
ing, the  conduct  of  counsel,  parties,  wit- 
nesses and  other  participants. 

(6)  Administer  oaths,  call  witnesses  on 
his  own  motion,  examine  witnesses  and 
direct  witnesses  to  testify. 

(7)  Receive,  rule  on,  exclude,  or  limit 
evidence. 

(8)  Fix  time  limits  for  submission  of 
written  documents  in  matters  before 
him. 

(9)  Talce  any  acticm  authorized  by 
these  regulations  or  in  conformance  with 
the  provisions  of  applicable  law. 

(b)  The  hearing  examiner  shall  rec- 
ommend a  determination  of  the  issues  on 
the  basis  of  the  record  before  him.  To- 
gether with  his  recommended  determina- 
tion, he  shall  recommend  findings  of  fact 
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and  conclusions  of  law  to  the  Director, 
Office  of  Hearings  and  Api>eal8. 

Appearance  and  Practice 

§  4.756     Participation  by  a  party. 

Subject  to  the  provisions  contained  in 
Part  1  of  this  subtitle,  a  party  may  ap- 
pear in  person,  by  representative,  or  by 
counsd.  and  participate  fully  in  any 
proceeding  held  pursuant  to  these 
regulations. 

§  4.757      Delerminaiion  of  pHriioti. 

(a)  The  Respondent  and  the  Director 
are  the  initial  parties  to  the  proceeding. 
To  the  extent  that  proceedings  here- 
under are  based  in  whole  or  in  part  on 
matters  subject  to  a  collective  bargain- 
ing agreement,  any  labor  organization 
which  is  signatory  to  such  agreement 
shall  also  have  the  right  to  participate  as 
a  party. 

(b)  Other  persons  or  organizations 
shall  have  the  right  to  participate  as 
parties  if  the  final  decision  could  directly 
and  adversely  affect  them  or  the  class 
they  represent,  and  if  they  may  con- 
tribute materially  to  the  disposition  of 
the  proceedings. 

(c)  Any  person  or  organization  wish- 
ing to  participate  as  a  party  under  this 
section  shall  submit  a  petition  to  the 
hearing  examiner  within  15  days  after 
the  notice  has  been  served.  The  petition 
should  be  filed  with  the  hearing  exami- 
ner and  served  on  Respondent,  on  the 
Director,  and  on  any  other  person  or 
organization  who  has  been  made  a  party 
at  the  time  of  filing.  Such  petition  shall 
concisely  state:  (1)  Petitioner's  interest 
in  the  proceeding,  (2)  how  his  participa- 
tion as  a  party  will  contribute  materially 
to  the  disposition  of  the  proceeding,  (3) 
who  will  appear  for  petitioner,  (4)  the 
issues  on  which  petitioner  wishes  to  par- 
ticipate, and  (5)  whether  petitioner 
intends  to  present  witnesses. 

(d)  llie  hearing  examiner  shall 
promptly  ascertain  whether  there  are 
objections  to  the  petition.  He  shall  then 
determine  whether  petitioners  have  the 
requisite  interest  to«be  a  party  in  the 
proceedings,  as  defined  in  paragraphs 
(a)  and  (b)  of  this  section,  and  shall 
permit  or  deny  participation  accord- 
ingly. Where  petitions  to  participate  as 
partieS^are  made  by  individuals  or  groups 
with  common  interests,  the  hearing  ex- 
aminer may  request  all  such  petitioners 
to  designate  a  single  representative,  or 
he  may  recognize  one  or  more  of  such 
petitioners  to  represent  all  such  peti- 
tioners; provided  that  the  representative 
of  a  labor  organization  qualifying  to  par- 
ticipate imder  paragraph  (a)  of  this 
section  shall  be  permitted  to  participate 
as  a  party.  The  hearing  examiner  shall 
give  each  such  petitioner  written  notice 
of  the  decision  on  his  petition.  If  the 
petition  is  denied,  he  shall  briefly  state 
the  grounds  for  denial  ancl  shall  then 
treat  the  petition  as  a  request  for  par- 
ticipation as  amicus  curiae.  The  hearing 
examiner  shall  give  written  notioe  to 
each  party  of  each  petition  granted. 
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(e)  Persons  or  organizations  whose  pe- 
tition for  party  participation  is  denied 
may  appeal  the  decision  to  the  Director, 
Office  of  Hearings  and  Appeals,  within  7 
days  of  receipt  of  denial.  The  Director, 
Office  of  Hearings  and  Appeals,  will  make 
the  final  decision  for  the  Department  to 
grant  or  deny  the  petition. 

§  4.758      Determination  and  participation 
of  amici. 

(a)  Any  interested  person  or  organi- 
zation wishing  to  participate  as  amicus 
curiae  in  the  proceeding  shall  file  a  peti- 
tion before  the  commencement  of  the 
hearing.  Such  petition  shall  concisely 
state  the  petitioner's  interest  in  the  hear- 
ing and  who  will  represent  petitioner. 

(b)  The  hearing  examiner  will  grant 
the  petition  if  he  finds  that  the  petitioner 
has  an  Interest  in  the  proceedings  and 
may  contribute  materially  to  the  dispo- 
sition of  the  proceedings.  The  hearing 
examiner  shall  give  the  petitioner  writ- 
ten notice  of  the  decision  on  his  petition. 

(c)  An  amicus  curiae  is  not  a  party 
but  may  only  participate  as  provided  in 
paragraph  (d>  of  this  section. 

(d)  An  amicus  curiae  may  submit  a 
written  statement  of  position  to  the 
hearing  examiner  at  any  time  prior  to 
the  beginning  of  a  hearing,  and  shall 
serve  a  copy  on  each  party.  He  may  also 
file  a  brief  or  written  statement  at  such 
time  as  the  parties  submit  proposed  find- 
ings and  conclusions  and  supporting 
briefs  to  the  hearing  examiner  and  at 
such  time  as  the  parties  file  exceptions 
to  the  recommended  determination  of 
the  hearing  examiner. 

Form  and  Piling  of  Documents 

§  4.759      Form. 

Documents  filed  pursuant  to  a  proceed- 
ing herein  shall  show  the  docket  descrip- 
tion and  title  of  the  proceeding,  the  party 
or  amiciis  submitting  the  dociunent,  the 
date  signed,  and  the  title,  if  any,  and 
address  of  the  signatory.  The  original 
will  be  signed  in  ink  by  the  party  repre- 
senting the  party  or  amicus.  Copies  need 
not  be  signed,  but  the  name  of  the  person 
signing  the  original  shall  be  reproduced. 

§  4.760     Filing  and  aervice. 

(a)  All  documents  submitted  in  a  pro- 
ceeding shall  be  served  on  all  parties.  The 
original  and  two  copies  of  each  document 
shall  be  submitted  for  filing.  Filings 
shall  be  made  with  the  hearing  examiner, 
at  the  address  stated  in  the  notice.  With 
respect  to  exhibits  and  transcripts  of 
testimony,  only  originsds  need  be  filed. 

(b)  Service  uix>n  a  party  or  amicus 
shall  be  made  by  delivering  one  copy  of 
each  dociunent  requiring  service  in  per- 
son or  by  certified  mail,  return  receipt 
requested,  properly  addressed  with  post- 
age prepaid,  to  the  party  or  amicus  or 
his  attorney,  or  designated  representa- 
tive. Filing  will  be  made  in  person  or  by 
certified  mail,  return  receipt  requested, 
to  the  hearing  examiner,  at  the  address 
stated  In  the  notice  of  scheduled  hearing. 

(c)  The  date  of  filing  (»-  of  service 
shall  be  the  day  when  the  matter  is 
deposited  in  the  United  States  mall  or  is 
delivered  in  person. 


§  4.761     Certificate  of  aervice. 

The  original  of  every  document  filed 
and  required  to  be  served  upon  parties 
shall  be  endorsed  with  a  certificate  of 
service  signed  by  the  party  or  amicus 
curiae  making  service  or  by  his  attorney 
<H-  representative,  stating  that  such  serv- 
ice has  been  made,  the  date  of  service, 
and  the  maimer  of  service. 

Procedures 

§  4.762     Notice  of  hearing. 

In  response  to  Respondent's  request 
for  a  hearing,  the  Director  shall  serve 
on  the  Respondent,  piirsuant  to  41  CFR 
60-1. 26(b) ,  a  notice  of  hearing  by  regis- 
tered mail,  return  receipt  requested,  to 
Respondent's  last  known  address.  Such 
notice  shall  contain  the  time  and  place 
of  the  hearing:  the  legal  authority  under 
which  the  proceedings  are  to  be  held: 
and  the  matters  pursuant  to  which  sanc- 
tions or  other  actions  are  pr<q>osed. 

§  4.763     Answer  to  notice. 

Within  15  days  after  receipt  of  the 
notice  of  hearing.  Respondent  may  file 
an  answer.  This  answer  shall  admit  or 
deny  specifically  and  In  detail  matters 
set  forth  in  each  allegation  of  the  notice 
imless  Respondent  is  without  knowledge. 
In  which  case  his  answer  should  so  state, 
and  the  statement  shall  be  deemed  a 
denial.  Matters  not  specifically  denied 
shall  be  deemed  admitted.  Matters  al- 
leged in  the  answer  as  affirmative  de- 
fenses shall  be  separately  stated  and 
numbered.  Failure  of  Respondent  to  file 
an  answer  within  the  IS-day  period  fol- 
lowing receipt  of  the  notice  may  be 
deemed  an  admission  of  all  facts  recite.1 
in  the  notice. 

§  4.764      Amendments. 

The  Director  may  amend  his  notice 
once  as  a  matter  of  course  before  an 
answer  is  filed,  and  Respondent  may 
amend  its  answer  once  as  a  matter  of 
course  not  later  than  15  days  after  it  is 
filed.  Other  amendments  of  the  notice 
or  of  the  answer  to  the  notice  shall  be 
made  only  by  leave  of  the  hearing 
examiner.  An  amended  notice  shall  be 
answered  within  10  days  of  its  service,  or 
within  the  time  for  filing  an  answer  to 
the  original  notice,  whichever  period  is 
longer. 

§  4.765     Motions. 

Motions  and  petitions  shall  state  the 
relief  sought,  the  basis  for  relief  and  the 
authority  relied  upon.  If  made  before 
or  after  the  hearing  itself,  these  matters 
shtdl  be  in  writing.  If  made  at  the  hear- 
ing, they  may  be  stated  orally;  but  the 
hearing  examiner  may  require  that  they 
be  reduced  to  writing  and  filed  and 
served  on  all  parties.  Within  8  days  after 
a  written  motion  or  petition  Is  served, 
any  party  may  file  a  response  to  a  motiwi 
or  petition.  An  immediate  oral  response 
may  be  made  to  an  oral  motion.  Oral 
argiunent  on  motions  will  be  at  the  dis- 
cretion of  the  hearing  examiner. 
§  4.766     DispoaitkHi  of  motions. 

The  hearing  ftxamlner  may  not  grant 
a  written  motion  or  petitloa  prior  to 
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expiration  of  the  time  for  filing  re- 
q;x>nses  thereto,  but  may  overrule  or  deny 
such  motion  or  peUttcm  without  await- 
ing response:  Provided,  however.  That 
prehearing  conferences,  hearings,  and 
decisions  need  not  be  delayed  pending 
disposition  of  motions  or  petitions.  Oral 
motions  aad  petitions  may  be  ruled  on 
immediately. 
§  4.767     Interiocntory  appeals. 

No  Interlocutory  appeals  will  be  per- 
mitted from  an  adverse  ruling  except  as 
specifically  provided  In  these  rules. 

§  4.768     Exhibits. 

Proposed  exhibits  shall  be  exchanged 
at  the  prehearing  conference,  or  other- 
wise prior  to  the  hearing.  If  the  hearing 
examiner  so  directs.  Proposed  exhibits 
not  so  exchanged  in  accordance  with  the 
hearing  examiner's  order  may  be  denied 
admission  as  evidence.  Tbe  authenticity 
of  all  exhibits  stibmltted  prl<»-  to  the 
hearing,  imder  direction  of  the  hearing 
examiner,  will  be  deemed  admitted  un- 
less written  objection  thereto  Is  filed  and 
served  on  all  parties,  or  unless  good 
cause  is  shown  for  failure  to  file  such 
written  objection.  Vv^ 

§  4.769     AdmiMions  as  to  facts  and  doc- 
uments. 

Not  later  than  25  days  prior  to  the 
date  of  the  hearing  any  party  may  serve 
upon  an  <9P08ing  party  a  written  re- 
quest for  the  admission  of  the  genuine- 
ness and  authenticity  of  any  relevant 
documents  described  in,  and  exhibited 
with,  the  request,  or  for  the  admission 
Of  the  truth  of  any  relevant  matters  of 
fact  stated  in  the  request.  Each  of  the 
matters  as  to  which  an  admission  is  re- 
quested shall  be  deemed  admitted,  un- 
less within  a  period  of  20  days,  the  party 
to  whom  the  request  is  directed  serves 
upon  the  requesting  party  a  statement 
either  (a)  denying  spedflcally  the  mat- 
ters as  to  which  an  admission  is  re- 
quested, or  (b)  setfting  forth  in  detail 
the  reasons  why  he  cannot  truthfully 
either  admit  or  deny  such  matters. 

§  4.770     Discovery. 

(a)  Methods.  Parties  may  obtain  dis- 
covery as  provided  in  these  rules  by 
depositions,  written  interrogatories,  pro- 
duction of  documents,  or  other  items; 
or  by  pennission  to  enter  property,  for 
inspection  and  other  purposes. 

(b)  Scope.  Parties  may  obtain  discov- 
ery regarding  any  matter,  not  privileged, 
which  is  relevant  to  the  subject  matter 
involved  in  the  hearing. 

(c)  Protective  orders.  Upon  motion  by 
a  party  or  by  the  person  from  whom 
discovery  is  sought,  and  for  good  cause 
shown,  the  hearing  examiner  may  make 
any  order  which  Justice  requires  to  limit 
or  condition  discovery  in  order  to  protect 
a  party  or  person  from  annoyance,  em- 
barrassment, oivression,  or  undue  bur- 
den  or  expoise. 

(d)  Sequence  and  timing.  Methods  of 
dlBOOvery  may  be  used  in  any  sequence. 
The  fact  that  a  party  is  cotklucttng  dis- 
covery Shan  not  oporate  to  dday  any 
other  party's  discovery. 


(e)  Time  limit.  Discovery  by  all  par- 
ties will  be  completed  within  such  time 
as  the  examiner  directs,  from  the  date 
the  notice  of  hearing  is  served  on 
Respondent. 

§  4.771     Depositions. 

(a)  A  party  may  take  the  testimony 
of  any  person.  Including  a  party,  by 
deposition  upon  oral  examination.  This 
may  be  done  by  stipulation  or  by  notice, 
as  set  forth  in  paragraph  (b)  of  tUs 
section.  On  motion  of  any  peuty  or  other 
perB<Hi  upon  whom  the  iratioe  is  s^:ired, 
the  hearing  examiner  may  for  cause 
shown  enlarge  or  shorten  the  time  for 
the  deposition,  change  the  place  of  the 
deposition,  limit  the  scope  of  the  deposi- 
tion or  quash  the  notice.  Depositions  of 
persons  other  than  parties  or  their 
representatives  shall  be  upon  consent  of 
the  deponent. 

(b  (1)  The  party  will  give  reasonable 
notice  In  writing  to  every  other  party  of 
the  time  and  place  for  taking  depositions, 
the  name  and  address  of  each  person  to 
be  examined,  if  known,  or  a  general  de- 
scription sufficient  to  identify  him  or  the 
particular  dass  or  group  to  which  he 
belongs. 

(2)  The  notice  to  a  deponent  may  be 
accompanied  by  a  request  for  the  produc- 
tion of  documents  and  tangible  things  at 
the  taking  of  the  deposition. 

(3)  A  party  may  name  as  the  depo- 
nent a  corporation,  partnership,  asso- 
ciation, or  governmental  agency  and  may 
designate  a  p(EutictiIar  person  within  the 
organizatian  whose  testimony  is  desired 
and  the  matters  on  which  examination  is 
requested.  If  no  particular  person  is 
named,  the  organization  shall  designate 
one  or  more  agents  to  testify  on  its  be- 
half, and  may  set  forth  the  matters  on 
which  each  will  testify.  The  persons  so 
designated  shall  testify  as  to  matters 
known  or  reasonably  available  to  the 
organization. 

(c)  Examination  and  cross-examina- 
tion of  witnesses  may  proceed  as  per- 
mitted at  the  hearing.  The  witness  shall 
be  placed  under  oath  by  a  disinterested 
person  qualified  to  administer  oaths  by 
the  laws  of  the  United  States  or  of 
the  place  where  the  examination  is  held, 
and  the  testimony  taken  by  such  person 
shall  be  recorded  verbatim. 

(d)  During  the  taking  of  a  dei;x>sitlon 
a  party  or  deponent  may  request  suspen- 
sion of  the  deposition  on  grounds  of  bad 
faith  In  the  conduct  of  the  examination, 
annoyance,  embarrassment,  oppression 
of  a  deponent  or  party  or  improper  ques- 
tions propounded.  The  deposition  will 
then  be  adjourned.  However,  the  object- 
ing psuty  or  deponent  must  immediately 
move  the  hearing  examiner  for  a  ruling 
on  hiB  objections  to  the  d^weltlm  con- 
duct or  proceedings.  The  hearing  exam- 
iner may  then  limit  the  scope  or  manner 
of  the  taking  of  the  deposltian. 

(e)  The  officer  shall  certify  the  depo- 
sition and  promptly  file  it  with  the  hair- 
ing examiner.  Documents  or  true  eosAeB 
of  documents  and  other  items  produced 
for  inspection  during  the  examination  of 
the  witness  shall,  upon  the  request  of  a 


party,  be  marked  for  identification  and 
aimexed  to  the  deposition. 

(f)  The  party  taking  the  deposition 
shall  give  prompt  notice  of  its  filing  to 
all  other  parties. 

§4.772     Use  of  depositions  at  hearing. 

(a)  Any  part  or  all  of  a  deposition, 
so  far  as  admissible  under  S  4.780  ap- 
plied as  though  the  witness  were  then 
present  and  testifying,  may  be  used 
against  any  party  who  was  present  or 
represented  at  the  taking  of  the  d^Msi- 
tion  or  who  had  reasonable  notice  there- 
of as  follows: 

(1)  Any  deposition  may  be  used  for 
contradiction  or  impeachment  of  the 
deponent  as  a  witness. 

(2)  The  deposition  of  a  party,  or  of  an 
agent  designated  to  testify  on  behalf  of 
a  party,  may  be  used  by  an  adverse  party 
for  any  purpose. 

(3)  The  deposition  of  any  witness  may 
be  used  for  any  purpose  if  the  party  of- 
fering the  deposition  has  been  unable 
to  procure  the  attendance  of  the  wit- 
ness because  he  is  dead;  or  if  the  witness 
is  at  a  greater  distance  than  100  miles 
from  the  place  of  hearing,  or  is  out  of  the 
United  States,  unless  it  appears  that  the 
absence  of  the  witness  was  procured  by 
the  party  offering  the  deposition;  or  if 
the  witness  is  unable  to  attend  or  testify 
because  of  age,  illness.  Infirmity,  or  im- 
prisoimient;  or,  upon  application  and  no- 
tice, that  such  exceptional  circumstances 
exist  as  to  make  it  desirable,  in  the  in- 
terest of  Justice  and  with  due  regard  to 
the  importance  of  presenting  the  testi- 
mony of  witnesses  orally  in  oi>en  hearing, 
to  allow  the  deposition  to  be  used. 

(b)  If  only  part  of  a  deposition  is  of- 
fered in  evidence,  the  remainder  becomes 
subject  to  introduction  by  any  p«ui;y. 

(c)  Objection  may  be  made  at  tbe 
hearing  to  receiving  in  evidence  any 
deposition  or  part  thereof  for  any  reason 
which  would  require  the  excltision  of  the 
evidence  if  the  witness  were  then  pres^it 
and  testifying. 

§  4.773      Interrogatories  to  parties. 

(a)  Any  party  may  serve  upon  any 
other  party  written  interrogatories  after 
the  notice  of  hearing  has  been  filed.  If 
the  party  served  Is  a  corporation,  part- 
nership, association,  or  govenunental 
agency,  an  agent  shall  furnish  such  in- 
formation as  Is  available  to  the  party. 

(b)  Each  interrogatory  shall  be  an- 
swered separatdy  and  fully  in  writing 
under  oath,  tmless  it  is  objected  to,  in 
which  event  the  objection  shall  be  stated 
in  lieu  of  an  answer.  The  answers  are  to 
be  signed  by  the  person  making  them, 
and  the  objections  signed  by  the  attor- 
ney or  other  representative  making  than. 
Answers  and  objections  shall  be  made 
within  30  dasrs  after  the  service  of  the 
interrogatories.  The  party  submitting  the 
interrogatories  may  move  for  an  order 
tmder  S  4.775  with  respect  to  any  objec- 
tion to  or  other  failure  to  answer  an 
interrogat(M7. 

(e)  Interrogatories  shall  relate  to  any 
matter  not  privileged  which  is  rdevant 
to  the  subject  matter  ot  the  hearing. 
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§  4.774  Production  of  docuraenU  and 
things  and  entry  upon  land  for  in- 
spection and  other  purposes. 

(a)  After  the  notice  of  hearing  has 
been  filed,  any  party  may  serve  on  any 
other  party  a  request  to  produce  and/or 
permit  the  party,  or  someone  acting  on 
his  behalf,  to  Inspect  and  copy  any  desig- 
nated docimients,  phonorecords,  and 
other  data  compilations  from  which  In- 
formation can  be  obtained  and  which  are 
In  the  possession,  custody  or  control  of 
the  party  upon  whom  the  request  is 
served.  If  necessary,  translation  of  data 
compilations  shall  be  done  by  the  party 
furnishing  the  information. 

(b)  After  the  notice  of  hearing  has 
been  filed,  any  party  may  serve  on  any 
other  party  a  request  to  permit  entry 
upon  designated  property  in  the  posses- 
sion or  control  of  the  party  upon  whom 
the  request  is  served  for  the  purpose  of 
Inspection,  measuring,  suf^aging  or 
photographing,  testing,  or  sampling  the 
property  or  any  designated  object. 

(c)  Each  request  shall  set  forth  with 
reasonable  particularity  the  items  to  be 
inspected  and  shall  specify  a  reasonable 
time,  place,  and  manner  of  making  the 
inspection  and  performing  the  related 
acts. 

(d)  The  party  upon  whom  the  request 
is  served  shall  respond  within  IS  days 
after  the  service  of  the  request.  The  re- 
sponse shall  state,  with  respect  to  each 
item,  that  Inspection  and  related  activi- 
ties will  be  permitted  as  requested,  unless 
there  are  objections  in  which  case  the 
reason  fcH-  each  objection  shall  be  stated. 
The  party  submitting  the  request  may 
move  for  an  order  under  i  4.775  with 
respect  to  any  objection  to  or  other 
failure  to  respond. 

§  4.77S     Sanctions. 

(a)  A  party,  upon  reasonable  notice 
to  other  parties  and  all  persons  affected 
thereby,  may  move  for  an  order  as 
follows: 

(1)  If  a  deponent  falls  to  suiswer  a 
question  propounded  or  submitted  imder 
8  4.771(c),  or  a  corporation  or  other  en- 
tity fails  to  make  a  designation  under 
8  4-771(b)(3),  or  a  party  falls  to  an- 
swer an  Interrogatory  submitted  imder 
i  4.773,  or  If  a  party,  under  8  4.774  faUs 
to  respond  that  inspection  will  be  per- 
mitted or  falls  to  permit  Inspection,  the 
discovering  party  may  move  for  an  order 
compelling  an  answer,  a  designation,  or 
inspection. 

(2)  An  evasive  or  incomplete  answer 
Is  to  be  treated  as  a  failure  to  answer. 

(b)  If  a  party  or  an  agent  designated 
to  testify  falls  to  obey  an  order  to  permit 
discovery,  the  hearing  examiner  may 
make  such  orders  as  are  Just,  including: 

( 1 )  That  the  matters  regarding  which 
the  order  was  made  or  any  other  desig- 
nated facts  shall  be  established  in  ac- 
cordance with  the  claim  of  the  party 
obtaining  the  order; 

(2)  Refusing  to  allow  the  disobedient 
party  to  support  or  oppose  designated 
claims  or  dBfenaea,  or  iMXjhiblting  him 
from  introducing  designated  matters  in 
evidence. 


RULES  AND  REGULATIONS 

(c)  If  a  party  or  an  agent  designated 
to  testify  fails  after  proper  service  (1)  to 
appear  for  his  deposition,  (2)  to  serve 
answers  or  objections  to  interrogatories 
submitted  under  9  4.773,  or  (3)  to  serve  a 
written  response  to  a  request  for  inspec- 
tion, submitted  under  8  4.774,  the  hearing 
examiner  on  motion  may  make  such 
orders  as  are  Just,  including  those  au- 
thorized imder  subparagraphs  (1)  and 
(2)  of  paragraph  (b)  of  this  section. 

§  4.776     Ex  parte  communications. 

(a)  Written  or  oral  communications 
involving  any  substantive  or  procedural 
issue  in  a  matter  subject  to  these  pro- 
ceedings, directed  to  the  hearing  ex- 
aminer, the  Director,  the  Director,  Office 
of  Federal  Contract  Compliance,  or  the 
Director,  Office  of  Hearings  and  Appeals, 
shall  be  deemed  ex  parte  commimica- 
tions  and  are  not  to  be  considered  part 
of  any  record  or  the  basis  for  any  official 
decision,  unless  the  communication  is 
made  by  motion  pursuant  to  these  rules. 

(b)  The  hearing  examiner  shall  not 
consiUt  any  person,  or  party,  on  any  fact 
in  issue  or  on  the  merits  of  the  matter 
before  him  imless  upon  notice  and  oppor- 
tunity for  all  parties  to  participate. 

(c)  No  employee  or  agent  of  the  Fed- 
eral Government  engaged  In  the  investi- 
gation and  prosecution  of  a  proceeding 
governed  by  these  rules  shall  participate 
or  advise  in  the  rendering  of  the  recom- 
mended or  final  decision,  except  as  wit- 
ness or  coimsel  in  the  proceeding. 

Prkheaung 

§  4.777      Prehearing  conferences. 

(a)  Within  15  days  after  the  answer 
has  been  filed  the  hearing  examiner  will 
establish  a  prehearing  conference  date 
for  all  parties  including  persons  or  or- 
ganizations whose  petition  requesting 
party  status  has  not  been  ruled  upon. 
Written  notice  of  the  prehearing  con- 
ference shall  be  sent  by  the  hearing 
examiner. 

(b)  At  the  prehearing  conference  the 
following  matters,  among  others,  shall  be 
considered:  (1)  Simplification  and  de- 
lineation of  the  issues  to  be  heard;  (2). 
stipulations;  (3)  limitation  of  number  of 
witnesses;  and  exchange  of  witness 
lists;  (4)  procedure  applicable  to  the  pro- 
ceeding; (5)  offers  of  settlement;  and  (6) 
scheduling  of  the  dates  for  exchange  of 
exhibits.  Additional  prehearing  confer- 
ences may  be  scheduled  at  the  discretion 
of  the  hearing  examiner,  upon  his  own 
moticm  or  the  motion  of  a  party. 

HXAUMC 

§  4.778     Appearances. 

In  the  event  that  a  party  appears  at 
the  hearing  stnd  no  party  appears  for  the 
owoslng  side,  the  party  who  is  present 
shall  have  an  election  to  present  his  evi- 
dence in  whole  or  such  portion  thereof 
siifflcient  to  make  a  prima  facie  case  be- 
fore the  hearing  examiner.  Failure  to 
appear  at  a  hearing  shall  not  be  deemed 
to  be  a  w^aiver  of  the  right  to  be  served 
with  a  copy  of  the  hearing  examiner's 
proposed  decision  and  to  file  exceptions 
to  it. 


§  4.779     Purpose. 

(a)  The  hearing  is  directed  primarily 
to  receiving  factual  evidence  and  expert 
opinion  testimony  related  to  the  issues 

in'the  proceeding.  A  hearing  wUl  be  held 
In  order  to  determine  whether  Respond- 
ent has  failed  to  comply  with  one  or 
more  applicable  requirements  of  Execu- 
tive Order  11246,  and  rules,  regulations, 
and  orders  thereunder.  However,  this 
shall  not  prevent  the  parties  from  alter- 
ing into  a  stipulation  of  the  facts. 

(b)  If  all  facts  are  stipulated,  the  pro- 
ceedings shall  go  to  conclusion  in  accord- 
ance with  !S  4.787  to  4.792. 

§  4.780     Evidence. 

Formal  rules  of  evidence  will  not  apply 
to  the  proceeding.  Irrelevant,  immaterial, 
unreliable,  and  tmduly  repetitious  evi- 
dence will  be  excluded  from  the  record  of 
a  hearing.  Hearsay  evidence  shall  not  be 
inadmissible  as  such. 

§  4.781      Official  notice. 

Whenever  a  party  offers  a  public  docu- 
ment, or  part  thereof,  in  evidence,  and 
such  document,  or  part  thereof,  has  been 
shown  by  the  offeror  to  be  reasonably 
available  to  the  public,  such  dociunent 
need  not  be  produced  or  marked  for  iden- 
tification, but  may  be  offered  for  official 
notice  as  a  public  document  item  by 
specifying  the  document  or  relevant  part 
thereof.  Official  notice  may  also  be  taken 
of  other  matters,  at  the  discretion  of  the 
hearing  examiner. 

§  4.782     Testimony. 

Testimony  shall  be  given  imder  oath 
by  witnesses  at  the  hearing.  A  witness 
shall  be  available  for  cross-examination, 
and.  at  the  discretion  of  the  hearing 
examiner,  may  be  cross-examined  with- 
out regard  to  the  scope  of  direct  exami- 
nation as  to  any  matter  which  is  material 
to  the  proceeding. 

§  4.78S     ObJectioiM. 

Objections  to  evidence  shall  be  timely, 
and  the  party  making  them  shall  briefly 
state  the  groimd  relied  upon. 

§  4.784     Exceptions. 

Exceptions  to  rulings  of  the  hearing 
examiner  are  unnecessary.  It  i»  sufficient 
that  a  party,  at  the  time  the  ruling  of  the 
hearing  examiner  is  sought,  makes  known 
the  action  which  he  desires  the  hearing 
examiner  to  take,  or  his  objection  to  an 
action  taken,  and  his  ground  therefor. 

§  4.785     Offer  of  proof. 

An  offer  of  proof  made  in  connection 
with  an  objection  taken  to  any  ruling  of 
the  hearing  examiner  excluding  proffered 
oral  -testimony  shall  consist  of  a  state- 
ment of  the  substance  of  the  evidence 
which  counsel  contends  would  be  Ad- 
duced by  such  testimony.  If  the  excluded 
evldmce  consists  of  evidence  in  written 
form  or  consists  of  reference  to  docu- 
ments, a  copy  of  such  evidence  shall  be 
marked  for  identification  and  shall  ac- 
company the  record  as  the  cSter  ct  proof. 
§  4.786     Official  Iranscrtpu 

An  official  reporter  will  be  designated 
for  all  hearings.  The  official  transcripts 
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of  testimony  and  argumait  taken,  to- 
gether with  any  eihlMts.  lirleCs,  or  mem- 
oranda ot  law  filed  therewith,  shall  be 
filed  with  the  heuinc  esamlner.  Ttmn- 
scrlpts  may  be  obtained  by  the  parties 
and  the  pnbUe  from  the  oOdal  reporter 
at  rates  not  to  exceed  the  applicable  rates 
fixed  l7  the  contract  with  the  reporter. 
Upon  notice  to  all  parties,  the  hearing 
examiner  may  aothorlBe  such  oorreetkms 
to  the  transcript  as  are  necessary  to  ac- 
curately reflect  the  testimony. 

POSTHKAIIKO  PBOCKDUXXS 

§  4.787     PropOMd  findings  of  fact  and 
conclusions  of  law. 

^unthln  30  days  after  the  dose  of  the 
healing  each  party  may  file,  or  the  hear- 
ing examiner  may  request,  pnvosed  find- 
ings of  fact  and  conclusions  of  law  to- 
gether with  supporting  briefs.  Such 
proposals  and  briefs  shall  be  served  on 
an  parties  and  amicL  Roily  briefs  may 
be  submitted  within  15  days  after  receipt 
of  the  initial  proposals  and  briefs.  Reply 
britf 8  should  be  filed  and  served  on  all 
parties  and  amicl. 

§  4.788     Record  for  decision. 

The  bearing  examiner  will  make  his 
recommended  findings,  conclusions,  and 
recommended  decision  upon  the  basis  of 
the  record  before  him.  The  transcript  of 
testimony,  exhibits,  and  all  pi^iers,  docu- 
ments, and  requests  filed  in  the  proceed- 
ings, except  the  correspondence  section 
of  the  docket,  titah  constitute  the  record. 

§  4.789     Recommended  determination. 

The  hearing  examiner  shall,  in  an  ex- 
peditious manner,  rule  on  proposed  find- 
ings and  conclusions  submitted  by  the 
parties;  and  shall  make  recommended 
findings,  conclusicms,  and  decision.  These 
rulings  uid  recommendations  shall  be 
certified,  together  with  the  record  for 
decision,  to  the  Director,  Office  of  Hear- 
ings and  Appeals,  for  his  decision.  Tlie 
rulings,  recommended  findings,  conclu- 
sions, and  decision  of  the  hearing  ex- 
aminer shall  be  served  on  aU  parties  and 
amid  curiae  to  the  proceedings. 

§  4.790     Exceptions      to      recommended 
determination. 

Within  30  days  after  receipt  of  the 
recommended  determination,  all  parties 
to  the  proceeding  may  file  with  ibe  Di- 
rector, Office  of  Hearings  and  Appeals, 
exceptions  to  the  recommended  findings, 
conclusions  and  decision  of  the  hearing 
examiner,  together  with  supporting 
briefs.  Service  of  such  exceptions  and 
briefs  shall  be  made  on  all  parties  and 
amid.  Such  briefs  may  be  responded  to 
within  15  dasrs  of  their  recdpt  by  the 
other  parties.  Reqxmses  shall  be  filed 
with  the  Director,  Office  of  Hearings  and 
Appeals,  and  served  on  all  parties  and 
amicl. 

§  4.791     Record. 

After  expiration  of  the  time  for  filing 
briefs  and  exceptions,  the  Director,  Of- 
fice of  Hearings  and  Appeals,  shall  make 
a  decision  on  the  basis  of  the  record  be- 
fore him.  The  record  includes  the  ncmi 
before  the  hearing  examiner,  the  rulings, 
the  recommended  findings,  oondusions 


and  dedrion  at  the  hearing  examiner, 
and  the  exceptions  and  brieCi  fDed  sob- 
seqaent    to    the    hearing    examiner's 


14.792     Ffauli 

Tlie  Director,  Office  of  Hearings  and 
Appeals,  may  afBrm.  modify,  or  set  aside 
in  whole  or  In  part,  the  reeommended 
findings,  conduslons,  and  dedston  of  the 
taouiiiC  examiner.  The  decision  of  the 
Diref^or.  Oflloe  of  Hearings  and  Appeals, 
shall  not  be  final  without  the  approval 
at  the  Director,  Office  ci  Federal  Con- 
tract Compliance,  Department  ot  Labor. 

(re  Doe.71-1669a  FU«d  11-12-7I;S:46  am) 


rme  32A— NATIONAL  DEFENSE, 
APPENDIX 

Chapter  i — OfBce  of  Emergency 
Preparedness 

(Eoonomlc  StabUlzatlon  Reg.  No.  I;  Amdt.  61 

E.S.  REG.  1— STABILIZATION  REGU- 
LATIONS FOR  PRICES,  RB4TS, 
WAGES,  AND  SALARIES 

Exemption  from  Normal  Rule  Making 
Procedures 

Skction  1.  The  purpose  of  the  amend- 
ment contained  in  section  2  is  to  recog- 
nize the  continuing  need  for  prompt 
determinations  imder  OEF  Economic 
StabDIzatlan  Regulation  No.  1,  herein- 
after referred  to  as  the  regulation,  by 
formalizing  the  finding  that  notice  of 
proposed  rule  making  and  public  proce- 
dure thereon  were  and  are  Impracticable 
and  contrary  to  the  public  interest. 

Sec  2.  Section  7  of  the  regiilatian  is 
hereby  amended  by  adding  a  second  par- 
agraph thereto  to  read  as  follows: 

Because  of  the  need  for  prompt  deter- 
minations, notice  of  proposed  rule  mak- 
ing and  public  r  <■  ocedure  thereon  have 
been  found  to  be  impracticable  and  con- 
trary to  the  public  Interest. 

Effective  date.  This  regulation  shall 
continue  in  full  force  and  effect  unless 
and  until  altered,  amended,  or  revdced 
by  the  Cost  of  living  Council  or  by  such 
competent  authority  as  the  Council  may 
specify. 

Dated:  November  12, 1971. 

O.  A.  Lincoln, 
Dlrtctor. 
Office  of  Emergency  Preparedness. 

|FRDoc.71-16766PU«d  11-12-71:3:69  pm) 


C9oat  of  living  Council  and  do  not  con- 
stttute  Icsal  rulings  andlcaUe  to  cases 
which  do  not  conform  to  the  situations 
clearly  intoided  to  be  covered  Iqr  such 
guides. 

Moss:  Provialoiis  of  tlila  and  aubaaquant 
dreulan  are  subject  to  clarification,  nvlalon. 


(OEP  Economic  StabUlsaUon  Reg.  1,  Circular 
No.  28] 

SUPPLEMENTARY  GUIDANCE   FOR 
APPLICATION 

Economic  Stabilization  Circular  No.  26 

This  circular  is  designed  for  general 
information  only.  The  statements  herein 
are  intended  solely  as  general  guides 
drawn  from  OEP  Economic  Stabilization 
Regulation  No.  1  and  fixnn  spedflc  deter- 
minations and  policy  statements  by  the 


This  26th  circular  covers  determina- 
tions and  policy  statements  by  the  Coun- 
cil through  November  12, 1971. 

Appofszx  I 

BCOHOMIC  STASnJZATION   CnCDLAa   HO.   2S 

100.  Purpose.  (1)  On  August  15,  1971, 
President  IQxon  issued  Executive  Order 
No.  11615,  as  amended,  providing  for 
stabilization  of  prices,  rents,  wages,  and 
salaries  and  establishing  the  Cost  of  Liv- 
ing Council,  a  Federal  agency.  Hie  order 
delegated  to  the  Council  all  of  the  powers 
conferred  on  the  President  by  the  Eco- 
nomic Stabilization  Act  of  1970,  as 
ttwwtiHffH  xt»e  effective  date  of  the  order 
was  12:01  ajn..  August  16,  1971. 

(2)  By  its  Order  No.  1,  the  Council 
delegated  to  the  Director  of  the  Office 
of  Emergency  Preparedness  authority  to 
administer  the  program  for  the  stabili- 
zation of  prices,  rents,  wages,  and  sal- 
aries as  directed  by  section  1  of 
Executive  Order  No.  11615,  as  ammded. 

(3)  Executive  Order  No.  11627  was 
issued  on  October  15, 1971,  to  further  im- 
plement the  President's  stabilization  pro- 
gram. The  order  superseded  Executive 
Order  No.  11615  of  August  IS,  1971,  but 
provided  in  section  13  ttiat  all  orders, 
regulations,  cfrculars,  or  other  directives 
Issued  and  all  other  actions  taken  pur- 
suant to  Executive  Order  No.  11615,  sis 
amended,  are  hereby  confirmed  and  rati- 
fied, and  shall  remain  in  full  force  and 
effect,  as  if  issued  under  this  order, 
unless  and  until  altered,  amended,  or 
revoked  by  the  Council  or  by  such  com- 
petent authority  as  the  Coimcil  may 
specify. 

(4)  Hie  purpose  of  this  circular,  the 
26th  in  a  series  to  be  issued,  is  to  furnish 
further  guidance  to  Federal  officials  and 
the  public  in  order  to  promote  the 
program. 

200.  Authority.  (1)  Relevant  legal  au- 
thority for  the  program  Includes  the 
following: 

TtM  Constitution. 

Economic  StabUlzatlon  Act  of  1970,  Public 

Law  91-379.  84  Stat.  799;  Public  Law  92- 

16,  86  Stat.  38. 
Executive  Order  No.  11616,  aa  amended,  36 

PJl.   16127,  Augiist  17.  1971. 
Coat  of  Living  CouncU  Order  No.  1.  36  F.R. 

16216.  August  20.  1971. 
OEP  Economic  StabUlzatlon  Regulations  No. 

1,  as  amended,  36  F.R.  16616.  August  21, 

1971. 
Executive  Order  No.  11627.  as  amended,  36 

FJl.  20139,  October  16, 1971. 

(2)  Because  of  the  need  for  prompt 
determinations,  notice  of  proposed  rule 
maWng  and  public  procedure  thereon 
have  been  foimd  to  be  impracticable  and 
contrary  to  the  public  Interest. 

(3)  Tbit  rules  and  guidelines  estab- 
lished by  regulation,  order,  directive,  or 
circular  provisions  for  stabilization  of 
wages,  prices,  and  rents  will  not  expire 
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automatically  on  November  13.  Changes 
will  occur  only  through  explicit  action  by 
the  Pay  Board,  the  Price  Commission, 
the  Cost  of  Living  Council  or  other  com- 
petent authority. 

Executive  Order  No.  11627  of  October 
15, 1971,  superseded  Executive  Order  No. 
11615  of  August  15,  1971.  The  new  Exec- 
utive order  contains  no  expiration  date, 
and  section  1(a)  states,  in  part: 

Pending  action  under  tbla  order,  and  ex- 
cept as  otherwise  provided  In  section  202 
of  tbe  Bconomlc  StabUlzation  Act  of  1970, 
as  amended,  prices,  rents,  wages,  and  salaries 
are  stabUlzed  effective  as  of  August  16,  1971, 
at  levels  not  greater  than  the  highest  of 
those  pertaining  to  a  substantial  volume  of 
actual  transactions  by  each  Individual, 
business,  firm,  or  other  entity  of  any  kind 
during  the  30-day  period  ending  August  14. 
1971,  for  like  or  similar  commodities  or 
services.  If  no  transactions  occurred  In  that 
period,  the  ceUlng  wUl  be  the  highest  price, 
rent,  salary,  or  wage  in  the  nearest  preced- 
ing 30-day  period  in  which  transactions  did 
occur.  No  person  shall  charge,  assess,  or  re- 
ceive, directly  or  indirectly,  in  any  transac- 
tion, prices  or  rents  in  any  form  higher 
than  those  permitted  hereunder,  and  no 
person  shaU,  directly  or  indirectly,  pay  or 
agree  to  pay,  in  any  transaction,  wages  or 
salaries  In  any  form,  or  to  iise  any  means 
to  obtain  payment  of  wages  and  salaries  in 
any  form,  higher  than  those  permitted  here- 
under, whether  by  retroactive  increase  or 
otherwise. 

300.  Oeneral  ouidelines.  (1)  The  guid- 
ance provided  in  this  circular  is  in  the 
nature  of  additions  to  or  clarifications  of 
previous  determinations  and  policy  state- 


RULES  AND  REGUUTIONS 

ments  by  the  Cost  of  Uvlng  Council  cov- 
ered in  previous  OEP  Economic  Stabiliza- 
tion Circulars. 

(2)  I'he  numbering  system  used  in  this 
circular  corresponds  to  that  used  in  OEP 
Economic  Stabilization  Circulars  Nos.  101 
and  102. 

500.  Wage  and  salary  guidelines. 

502.  Specific.  (1)  Severance  pay  for  an 
employee  leaving  a  Job  during  the 
freeze — including  pay  for  accrued  sick 
and  vacation  time — shall  not  be  preju- 
diced by  the  freeze  and  should  be  paid  on 
the  basis  of  the  terms  of  employment  that 
would  have  applied  if  the  freeze  had  not 
occurred. 

503.  Promotions  and  increased  train- 
ing. (1)  The  Council  has  previously  ruled 
that  increases  in  pay  are  permitted  dur- 
ing the  freeze  for  bona  fide  promotions 
that  constitute  an  advancement  to  an 
established  Job  with  greater  responsi- 
bility. Accordingly,  pay  increases  are  per- 
mitted for  reclassification  of  an  existing 
Job — i.e.,  a  change  in  title— only  where 
such  reclassification  represents  a  bona 
fide  promotion.  That  is 

(a)  The  change  must  be  accomplished 
through  a  formal  reclassification  pro- 
grarii  that  was  in  place  before  the  freeze, 

(b)  The  new  Job  title  of  the  employee 
must  already  be  in  existence  in  the  orga- 
nization (i.e.,  with  a  ceiling  wage  at- 
tached to  it) ,  and 

(c)  The  duties  and  responsibilities  of 
the  employee  under  the  new  title  must 
be  significantly  greater  than  those  re- 
quired under  the  previous  title. 


504.  Fringe  benefits.  (1)  Employers,  as 
part  of  the  compensation  for  a  imrtlc- 
ular  Job,  may  issue  stock  options  to  em- 
ployees for  the  same  number  of  shares 
as  in  the  base  period  (adjusted,  if  nec- 
essary, for  stock  splits  and  stock  divi- 
dends) and  under  the  same  terms  and 
conditions. 

Nora:  This  subparagraph  supersedes  sub- 
paragraph 502(14)  of  OKP  Economic  StabUi- 
zatlon  Circular  No.  102  and  subparagraph 
S04(l)  of  OEP  Economic  Stabilization  Cir- 
cular No.  22,  as  weU  as  subparagraph  504(3) 
of  OEP  Economic  StabUlzatlon  Circular  No. 
101. 

(2)  In  a  firm  where  new  employees 
are  Informed  that  after  they  complete 
1  year's  service  they  are  entitled  to  2 
weeks'  vacation  with  pay,  this  1-year 
requirement  ia  being  met,  in  many  cases, 
during  the  freeze  jwriod.  These  employees 
may  receive  and  use  such  2  weeks'  vaca- 
tion during  the  freeze  period. 

Nora:  This  subparagraph  supersedes  sub- 
paragraph 604(8)  of  OEP  Economic  StabUi- 
eatlon  Circular  N<>.  102. 

1001.  Effective  date.  (1)  This  circular 
shall  continue  in  full  force  and  effect  \m- 
less  and  until  altered,  amended,  or  re- 
voked by  the  Cost  of  Living  Council  or 
by  such  competent  authority  as  the  Coun- 
cil may  specify. 

Dated :  November  12, 107 1 . 

O.  A.  LiNCOLM, 

Director, 
Office  of  Emergency  Preparedness. 

(FR  Doc.71-16764  PUed  11-12-71:3:69  pm] 
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Proposed  Rule  Making 


DEPARTMENT  OF 
TRANSPORTATION 

Coast  Gucwd 
[33  CFR  Port  1171 

[CCVB  71-187] 

NEUSE  AND  TRENT  RIVERS,  N.C. 

Proposed  Drawbridge  Operation 
Regulotions 

The  Coast  Ouard  is  considering 
ftmepritng  the  regulations  for  the  Route 
17  highway  bridge  across  the  Neuse 
River  and  the  Route  70  highway  bridge 
across  the  Trent  River,  both  at  New  Bern, 
to  add  closed  periods  on  Sundays  from 
May  30  through  September  7  and  Me- 
morial Day.  Fourth  of  July,  and  Labor 
Day.  This  amendment  is  being  considered 
because  of  heavy  vehicular  traffic  during 
Sundays  and  the  holidays  named. 

Interested  persons  may  participate  in 
this  proposed  rule  making  by  submitting 
•written  data,  views,  or  arguments  to  tbe 
Commander  (oan).  Fifth  Coast  Ouard 
District,  Federal  Building.  431  Crawford 
Street,  Portsmouth,  VA  23705.  Each  per- 
son submitting  comments  should  in- 
clude his  name  and  address,  identify  the 
bridge,  and  give  reasons  for  any  recom- 
mended change  in  the  proposal.  Copies 
of  all  written  communications  received 
will  be  available  for  examination  by  in- 
terested persons  at  the  office  of  the  Com- 
mander. Fifth  Coast  Guard  District. 

The  Commander.  Fifth  Coast  Guard 
District,  will  forward  any  comments  re- 
ceived before  December  17. 1971.  with  his 
recommendations  to  the  Chief,  Office  of 
Marine  Environment  and  Systems,  who 
will  evaluate  all  communications  received 
and  take  final  action  on  this  proposal. 
The  proposed  regulations  may  be 
changed  in  the  light  of  comments 
received. 

In  consideration  of  the  foregoing,  it  is 
propowd  that  Part  117  of  Title  33  of  the 
Code  of  Federal  Regulations  be  amended 
by  revlshig  f  117.352  and  !  117.353  to 
read  as  follows: 

g  1173S2     Neuse   River,  N.C;   VS.    17 
highway  bridge  at  New  Bern. 

(a)  The  draw  shall  open  on  signal  as 
prewalbed  in  i  117.240.  except  that  from 
May  30  through  September  7.  tbe  draw 
may  ranaln  closed — 

(1)  From  Monday  through  Friday 
from  6:30  ajn.  to  7:30  ajn.  and  4:30  pjn. 
to  5:30  pjn..  and 


(2)  Sundays  and  Federal  holidays 
from  2  pjn.  to  7  pjn..  except  that  the 
draw  shall  open  at  4  pan.  and  6  p.m.  for 
any  veraels  waiting  to  pass. 

(b)  The  draw  shall  open  at  any  time 
OQ  tlie  signal  of  four  short  blasts  for 
public  vessels  of  the  United  States,  State. 
or  local  vessds  used  for  public  safety, 
tugs  with  tows  and  vessels  in  distress. 

§117.353     Trent   River,   N.C;    UA   70 
hii^way  bridge  at  New  Bern. 

(a)  The  draw  shall  open  on  signal  as 
prescribed  in  S  117.240  except  that  from 
May  30  through  September  7,  the  draw 
may  remain  cldsed — 

(1)  From  Monday  through  Friday 
fn»n  6:30  a.m.  to  7:30  ajn.  and  4:30 
p  jn.  to  5 :  30  p  jn.,  and 

(2)  Stmdays  and  Federal  holidays 
from  2  p.m.  to  7  p.m.,  except  that  the 
draw  shall  open  at  4  pjn.  and  6  p.m.  for 
any  vessels  weiiting  to  pass. 

(b)  Tlie  draw  shall  open  at  any  time  on 
the  signal  of  four  short  blasts  for  public 
vessels  of  the  United  States,  State,  or 
local  vessels  used  for  public  safety,  tugs 
with  tows  and  vessels  in  distress. 

(Sec.  5,  28  Stat.  382,  as  amended,  sec.  6(g) 
(2),  80  Stat.  937;  33  U-S.C.  499,  49  n.S.C. 
1656(g)  (2) :  49  CFR  1.46(C)  (5) .  33  CPR  l.OS- 
1(C)(4)) 

Dated:  November  5. 1971. 

W.  M.  BZNKKXT. 

Rear  Admiral.  UJS.  Coast  Guard. 
Chief.  Office  of  Marine  En- 
vironment and  Systems. 
[PR  Doc.71-16606  FUed  11-12-71:8:46  am] 


Federal  Aviation  Administration 

[  14  CFR   Port  71  ] 

'  [Airspace  Docket  No.  71-RM-28) 

TRANSITION  AREA 

Proposed  Alteration 

The  Federal  Aviation  Administration 
is  considering  an  amendment  to  Part  71 
of  the  Federal  Aviation  Regulations  that 
would  alter  the  description  of  the  Htigo. 
Colo.,  transition  area. 

Interested  persons  may  participate  in 
the  pnHTOsed  rule  making  by  submitting 
such  written  data,  views,  or  arguments 
as  they  may  desire.  Communications 
should  be  submitted  in  triplicate  to  the 
Chief,  Air  Traffic  Division,  Federal  Avia- 
tion Administratian,  Park  Hill  Station. 
Post  Office  Box  7213.  Denver.  CO  80207. 


All  communications  received  within  30 
days  after  publication  of  this  notice  in 
the  "PgowMMS.  RxasTCB  will  be  considered 
before  action  is  takoi  on  the  proposed 
amendment.  No  public  hearing  is  con- 
templated at  this  time,  but  arrangements 
for  informal  cmferences  with  Federal 
Aviation  Administration  officials  may  be 
made  by  contacting  the  Regional  Air 
Traffic  Division  Chief.  Any  data,  views, 
or  arguments  presoited  during  such  con- 
ferences must  also  be  submitted  in  writ- 
ing in  accordance  with  this  notice  in 
order  to  become  part  of  the  record  for 
consideration.  The  proposal  contained  in 
this  notice  may  be  changed  in  the  light 
of  comments  received. 

A  public  docket  will  be  available  for 

examination  by  interested  persons  in  the 

office  of  the  Regional  Counsel,  Federal 

Aviation  Administration,  10255  East  25th 

^Avenue,  Aurora,  CX>  80010. 

An  additional  9,500-foot  MSL  transi- 
tion area  is  necessary  for  maximum 
utilization  of  radar  capability  in  vector- 
ing aircraft  to  and  from  the  terminal 
areas  at  Denver,  Colorado  Springs,  and 
Pueblo,  Colo.  Also,  radar  service  will  be 
provided  high  performance  military  air- 
craft conducting  training  activities  with- 
in the  area  at  altitudes  10,000  MBL  and 
above. 

The  9,500-foot  MSL  transition  area 
will  replace  the  8.500-foot  MSL  transi- 
tion area  presently  designated  east  of 
Hugo  VOR. 

In  consideration  of  the  foregoing,  the 
FAA  proposes  the  following  airspace 
action. 

In  S  71.181  (36  FJt.  2140)  the  descrip- 
tion of  the  Hugo,  Colo.,  transition  area 
is  amoided  by  dieting  all  after  "*  *  * 
and  that  airspace  east  of  Hugo,  *  *  *" 
and  substitute  "extending  upward  from 
9.500  feet  MSL,  bounded  on  the  north 
by  V-4.  on  the  east  by  V-17,  on  the  south- 
east by  V-216.  on  the  southwest  by  V-263, 
and  on  the  northwest  by  V-169,  exclud- 
ing the  airspace  within  Federal  airways 
and  the  Pueblo  and  Colorado  Springs. 
Colo.,  transition  areas  *  *  •"  therefor. 

This  amendment  is  proposed  imder  the 
authority  of  section  307(a)  of  the  Fed- 
eral Aviation  Act  of  1958,  as  amended 
(49  U.S.C.  1348(a)),  and  of  section  6(c) 
of  the  Department  of  Transportation  Act 
(49  U.S.C.  1655(c)). 

Issued  in  Aurora,  Colo.,  on  November 
5, 1971. 

M.  M.  Martin. 
Director.  Rocky  Mountain  Region. 

[FR  Doc.71-16e06  FUed  11-12-71:8:46  am] 
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DEPARTMENT  OF  THE  INTERIOR 

Bwraou  of  Lond  Manag«fn«nt 
[E8  WOl] 
"'MISSOURI 
NoHc*  of  Filing  of  Plat  of  Survey 

1.  The  plat  of  survey  of  the  foUowlng 
described  land  will  be  ofBcially  filed  in 
the  Eastern  States  Land  Office,  Silver 
Spring.  Md.,  effective  at  10  a.m.  on  De- 
cember 14, 1971. 

FlTTH  PUKCIPAI.  MSUDIAN 

•T.  34  v..  R.  14  K., 
Sec.  30,  lot  S. 

The  area  described  contains  0.70  acres. 

2.  This  plat  represents  the  survey  of 
Orisuid  Tower  Rock  Island  located  iJong 
the  western  bank  of  the  Mississippi  River. 
This  island  of  rock  resembles  hard  slate 
and  has  an  elevation  of  approximately 
90  feet  above  meeui  high  water  level. 
Small  pine  trees  grow  on  the  top  of  this 

-  rock.  There  is  no  evidence  of  improve- 
ments, present  use  or  occupancy  of  this 
island. 

3.  Although  it  was  not  included  in  the 
original  township  surveys  made  in  1817 
and  1818,  this  island  is  depicted  upon  the 
ofBcial  plat  of  those  surveys  approved 
March  3,  1853.  The  character  of  the  is- 
land attests  to  its  existence  on  August  10. 
1821,  when  Missouri  was  admitted  into 
the  Union,  and  at  all  times  since.  It  is 
well  over  50  percent  upland  within  the 
interpretati^p  of  the  Swamp  Land  Act 
of  September  28. 1850. 

4.  Grand  Tower  Rock  Island  was  re- 
served for  public  purposes  by  order  of 
the  President  of  the  United  States  dated 
February  24. 1871.  In  addition,  all  Islands 
in  the  Mississippi  River  were  withdrawn 
by  the  Secretary  of  the  Interior  on 
April  10.  1891.  at  the  request  of  the  Sec- 
retary of  War,  in  the  interest  of  naviga- 
tion. 

5.  All  inquiries  relating  to  this  land 
should  be  sent  to  the  Manager,  Eastern 
States  Land  OfBce.  Bureau  of  Land  Man- 
agement, 7981  Eastern  Avenue,  Silver 
Spring,  Md.  20910. 

'  Doris  A.  KoiWLA, 
Manager. 

Novembers,  1971. 

(FRDoc.71-16fl07FUed  11-13-71:8:46  am) 


[SB  9478] 

WISCONSIN 

Notice  of  Filing  of  Plat  of  Survey 

1.  The  plat  of  siurvey  of  the  following 
described  land  will  be  officially  filed  in 
the  Eastern  States  Land  Office.  Silver 
Spring,  Md..  effective  at  10  a.m.  on 
December  11, 197L 


Notices 


FOUBTH  PrXHCIPAL  MBUDIAK 

T.33N.,B.  IDE.. 
Sec.  36,  lot  ao. 

The  area  described  contains  0.24  acre. 

2.  This  is  a  supplemental  plat  prepared 
to  give  area  and  designation  to  an  islazid 
in  Lower  Bass  Lake  not  previously  shown 
on  an  official  plat.  This  plat  is  based  en- 
tirely on  the  record  of  an  Island  survey 
in  section  36  made  by  C.  M.  Pldgeon,  U  J3. 
Surveyor,  in  1911,  and  a  dependmt  re- 
survey  and  extension  survey  in  section  36 
made  by  A.  W.  Brown,  UJ9.  Cadastral 
Engineer,  in  1931. 

3.  In  accordance  with  the  field  notes 
of  the  survey  made  by  C.  M.  Pldgeon, 
approved  January  3,  1913.  the  island  is 
classified  as  being  over  50  percent  upland 
in  character  within  the  interpretation  of 
the  Swamp  Land  Act  of  September  28, 
1850. 

4.  Except  for  valid  existing  rights,  this 
land  will  not  be  open  to  any  applications 
for  use  or  dL^xxsition  under  the  pikdlc 
land  laws  until  it  has  been  classified  and 
a  further  order  is  issued. 

5.  All  inquiries  relating  to  this  land 
should  be  sent  to  the  Manager,  Eastern 
States  Land  Office.  Bureau  of  I^nd 
Management.  7981  Eastern  Avenue,  Sil- 
ver Spring,  Md.  20910. 

Doris  A.  Kozvcla. 
MaTtager. 

NOVIMBBR  8.  1971. 

[FR  Doc.71-16ai0  Filed  11-12-71;8:4«  am] 


DEPARTMENT  OF  AGRICULTURE 

Pockors  and  Stockyards 
Administration 

WALKERTON  LIVESTOCK  SALES,  INC., 
ET  AL. 

Proposed  Posting  of  Stockyards 

The  Chief,  Registrations,  Bonds,  and 
Reports  Branch,  Packers  and  Stockyards 
Administration,  UJ3.  Department  of  Ag- 
riculture, has  information  that  the  live- 
stock markets  named  below  are  stock- 
yards as  defined  in  section  302  of  the 
Packers  and  Stockyards  Act.  1921,  as 
amended  (7  UJ9.C.  202),  and  should  be 
made  subject  to  the  provisions  of  the  Act. 

Walkerton  Livestock  Sales,  Inc.,  Etna  Oreen, 

Ind. 
Johnson   Livestock    Market,    Webster    City, 

Iowa.. 
Herlngton  Livestock  Auction  Co.,  Inc.,  Her- 

Ington,  Kana. 
Lockbart   Auction,   Incorporated,   Lockbart, 

Tex. 
Menard  County  Commission  Company,  Inc., 

Menard,  Tex. 

Notice  is  hereby  given,  therefore,  that 
the  said  Chief,  pursuant  to  authority 
delegated  under  the  Packers  and  Stock- 
yards Act,  1921,  as  amended  (7  UJ3.C. 


181  et  seq.) .  proposes  to  issue  a  rule  design 
mating  the  stockyards  named  above  as 
posted  stockyards  subject  to  the  pro- 
visions of  the  Act  as  provided  in  section 
302  thereof. 

Any  person  who  wishes  to  submit 
written  data,  views,  or  arguments  con- 
cerning the  proposed  rule,  may  do  so  by 
filing  them  with  the  Chief.  Registrations, 
Bonds,  and  Reports  Branch.  Packers  and 
Stockyards  Administration.  UJ3.  Depart- 
ment of  Agriculture.  Washhigton.  D.C. 
20250,  within  15  days  after  publication 
in  the  Vedmmal  RcoisTn. 

All  written  submissions  made  pursuant 
to  this  notice  shall  be  made  available  for 
vublic  Inspection  at  such  -Ctimw_^and 
places  in  a  manner  convenient  to  the 
IKibllc  business  (7  U.S.C.  1.27(b) ). 

Done  at  Washington,  D.C,  this  9th 
day  of  November.  1971. 

O.  H.  Hoppn. 
CtUef.  Registrations.  Bonds,  and 
Reports    Branch.    Lioestock 
Marketing  Division. 

(FR  Doc.71-16622  Filed  11-13-71;8:47  am) 


DEPARTMENT  OF  COMMERCE 

Maritimo  Administration 

(Docket  No.  8-270] 

AMERICAN  PRESIDENT  LINES,  LTD. 

Norico  of  Application 

Notice  is  hereby  given  that  American 
President  Lines,  Ltd..  has  filed  an  an>li- 
catlon  requesting  written  permission  un- 
der section  805(a)  of  the  Merchant  Ma- 
rine Act.  1936.  as  amended,  to  carry  pas- 
sengers, their  baggage,  and  automobiles 
in  domestic  trade  between  any  U.S.  ports 
in  connection  with  cruises  authorized 
pursuant  to  section  613  of  the  Act.  The 
application  was  dated  October  19,  1971. 

Interested  parties  may  inspect  this  ap- 
plicatipn  on  the  Office  of  Subsidy  Admin- 
iBtration.  Maritime  Administration. 
Room  4888.  Department  of  Commerce 
Building,  14th  and  E  Streets  NW.,  Wash- 
ington, DC. 

Any  person,  firm,  or  corporation  hav- 
ing any  interest,  within  the  meaning  of 
section  805(a),  in  such  application  and 
desiring  to  be  heard  on  issues  i)ertinent 
to  section  805(a),  or  desiring  to  submit 
comments  or  views  concerning  the  appli- 
cation must,  by  close  of  business  on  No- 
vember 26, 1971,  file  same  with  the  Secre- 
tary, Maritime  Subsidy  Board/Maritime 
Administration,  in  writing,  in  triplicate, 
together  with  petition  for  leave  to  inter- 
vene which  shall  state  clearly  and  con- 
cisely the  groimds  of  interest,  and  the 
alleged  facts  reUed  upon  for  relief. 

If  no  petitions  for  leave  to  intervene 
are  received  within  the  specified  time,  or 
if  it  is  determined  that  petitions  filed  do 
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not  demonstrate  sufBcient  interest  to 
warrant  a  hearing,  the  Maritime  Subsidy 
Board/Maritime  Administration  will  take 
such  action  as  may  be  deemed 
appropriate. 

In  the  event  petitions  regarding  the 
relevant  section  805(a)  issues  are  re- 
ceived from  parties  with  standing  to  be 
heard,  a  hearing  has  been  tentatively 
scheduled  for  December  1, 1971.  in  Room 
4896,  Department  of  Commerce  Build- 
ing, 14th  and  E  Streets  NW..  Washing- 
ton, DC.  The  purpose  of  the  hearing  will 
be  to  receive  evidence  under  section  805 
(a)  relative  to  whether  the  proposed 
operation  (a)  could  result  in  imfair  com- 
petition to  any  person,  firm,  or  corpora- 
tion operating  exclusively  in  the  coast- 
wise or  intercoastal  service,  or  (b)  would 
be  prejudicial  to  the  objects  and  policy 
of  the  Act. 

By  order  of  the  Maritime  Subsidy 
Board/Maritime  Administration. 

Dated:  November  9.  1971. 

] —  James  S.  Dawson.  Jr.. 

Secretary. 

(ra  Doc.  71-16624  FUed  11-13-71:8:47  am] 


DEPARTMENT  OF 
TRANSPORTATION 

Coast  Guard 

[COFR  71-140] 

SAN  FRANCISCO  BAY 

Socurity  Zone 

By  virtue  of  the  authority  vested  in 
the  Commandant,  X3S.  Coast  Ouard.  by 
Executive  Order  10173.  as  amended  (33 
CFR  Part  6),  sec.  6(b)(1).  80  Stat.  937, 
49  UJB.C.  1655(b)(1).  49  CFR  1.46(b) 
and  the  redelegatlon  of  authority  to  the 
Chief.  Office  of  Marine  Environment  and 
Systems.  TJS.  Coast  Ouard  Headquarters 
as  contained  in  the  Fdixal  RxGism  of 
September  30.  1971  (36  FR.  19160).  I 
hereby  affirm  for  publication  in  the  Fkd- 
nua  RxGisrm  the  order  of  Mark  A. 
Whalen.  Rear  Admiral,  UJ3.  Coast  Ouard. 
Commander,  Twdfth  Coast  Ouard  Dis- 
trict, who  has  exerdsed  authority  as 
Distarlct  Commander,  such  order  reading 
as  follows: 

San  Fiancuco  Bat 

SSCUaiTT   SONS 

My  order  of  June  16.  1971.  published  at  88 
FkDBUL  RHOsm  11822.  June  19,  1971.  es- 
tablished a  sectulty  aone  In  the  meters  ot 
San  Francisco  Bay  around  Alcatras  Island 
oommendng  at  1200  PxLt.,  Jime  16,  1971. 
Tltat  security  sons  to  terminated  at  1900 
PjB.t.,  November  16. 1971. 

Dated:  November  11. 1971. 

W.lf.BKincnT, 
Rear  Admiral.  V.S.  Coast  Guard. 
Chief,  Office  of  Marine  En- 
vironment and  Systems. 

(FB  Doe.71-16«6S  Filed  11-12-71:8:48  am] 


CIVH  AERONAUTICS  BOARD 

(Dockets  Nos.  22990,  23741;  Order  71-11-36] 

EASTERN  AIR  LINES,  INC. 

Order  To  Show  Cause  and  Granting 
Temporary  Suspension 

Adcvted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D.C, 
on  the  9th  day  of  November  1971. 

By  application  in  Docket  22990,  East- 
em  Air  Lines,  Inc.  (Eastern),  has  re- 
quested amendment  of  its  certificate  of 
public  convenience  and  necessity  for 
route  10  so  as  to  delete  Albany,  Ga., 
therefrom.'  On  August  20,  1971.  Eastern 
filed  a  combined  motion  for  issuance  of 
a  show  cause  order  and  application  for 
authority  to  suspend  sei-vlce  temporarily 
l>endentelite.' 

Upon  consideration  of  Eastern's  re- 
quest and  other  relevant  facts,  we  have 
decided  to  issue  an  order  to  show  cause, 
proposing  to  grant  the  requested  dele- 
tion, and  to  grant  Eastern  authority  to 
suspend  service  at  Albany,  pendente  lite. 

We  tentatively  find  and  conclude  that 
the  public  convenience  and  necessity  re- 
quire the  amendment  of  Eastern's  route 
10  so  as  to  delete  Albany,  Ga.,  therefrom. 
In  support  of  our  ulthnate  conclusion, 
we  tentatively  find  and  conclude  as 
follows: 

Deletion  of  Eastern's  service  will  not 
leave  Albany  without  certificated  air 
service.  Southern,  the  principal  carrier 
at  Albany,  increased  its  Albany  opera- 
tions on  May  1,  1971,  when  Eastern  re- 
duced its  service.*  Southern  has  indicated 
its  intent  to  further  increase  service  by 
four  nonstop  flights  in  the  Atlanta  mar- 
ket on  October  31,  1971,  and  to  add  an 
additional  nonstop  round  trip  if  East- 
em's  service  is  terminated.  It  appears 
that  Southern  has  and  would  continue 
to  fill  any  service  void  created  by  East- 
em's  reduction  or  elimination  of  serv- 
ice.* Since  the  objecticms  of  the  Albany 
parties  have  been  withdrawn,  it  appears 
that  they  are  satisfied  that  the  service 
provided  by  Southern  will  be  sufBclent 


>  Answers  were  filed  by  the  city  ot  Albany 
and  Dougherty  County,  Oa.  (AIb«my  Parties), 
objecting  to  the  deletion  and  requesting  a 
public  hearing  In  Albany.  On  Aug.  18,  and 
Aug.  37,  1971,  after  consultations  among 
Eastern,  the  Albany  ptu^es  and  Southern 
Airways,  Inc.  (Southern),  the  Albany  parties 
withdrew  their  objections. 

*In  an  answer  to  Bastem's  motion  filed 
Sept.  9,  1971,  Southern  supports  deletion  of 
Bastem's  authority. 

*As  of  May  1,  1971,  Eastern  reduced  Its 
service  between  Albany  and  Atlanta  from 
three  daUy  round  trips  to  a  single  dally 
Atlanta  round  trip.  In  contrast.  Southern 
provides  nine  daily  filghts  In  the  Albany- 
Atlanta  market,  six  of  which  are  nonstop. 
In  addition.  Air  South,  an  air  taxi,  prorldea 
two  dally  round  trips  between  Albany  and 
Atlanta. 

*  Deletion  of  Eastern  would  result  In  the 
•Umlaatlon  of  certlflcated  air  service  between 
Albany  and  Us  con  HMraver,  Basten  ladl- 
eated  that  tralBo  In  that  market  amounted 
to  leas  than  one  passenger  i>er  day  In  June 
1971. 


for  their  needs.  Finally,  it  appears  that 
both  Eastern  and  Southern  win  be  fi- 
nancially benefited  by  our  proposed  ac- 
tion. Eastnn  estimates  a  $138,000  saving 
by  diminatim  of  its  Atlanta-Albany 
service.  If  the  proposed  deletion  were 
granted,  Southern  forecasts  a  calendar 
1972  net  profit  after  return  and  taxes  of 
$51,567,  according  to  prescribed  Subpart 
K  methodology.  These  estimates  appear 
reasonable.' 

Interested  i>ersons  will  be  given  20  days 
following  service  of  this  order  to  .show 
cause  why  the  tentative  findings  and 
conclusions  set  forth  herein  should  not 
be  made  final.  We  expect  such  persons  to 
support  their  objections,  if  any,  with 
detailed  answers,  specifically  setting 
forth  the  findings  and  conclusions  to 
which  objection  is  taken.  Such  objections 
should  be  accompanied  by  arguments  of 
fact  or  law  and  should  be  supported  by 
legal  precedent  or  detailed  economic 
analysis.  If  an  evidentiary  hearing  is  re- 
quested, the  objector  should  state  in  de- 
tail why  such  a  hearing  is  considered 
necessary  and  what  relevant  and  ma- 
terial facts  he  would  expect  to  establish 
through  such  a  hearing.  General,  vague, 
or  unsupported  objections  will  not  be 
entertained. 

Turning  to  the  application  for  tem- 
porary relief,  we  find  that  it  is  in  the 
public  interest  to  permit  Eastern  to  tem- 
porarily suspend  service  at  Albany, 
pendente  lite.  For  reasons  set  forth 
above,  we  believe  that  Eastern  has  made 
a  sufficient  preliminary  showing  that  its 
suspension,  coupled  with  Southern's 
planned  service  expansion,  will  not  have 
an  adverse  effect  on  the  overall  service 
at  Albany  and  that  suspension  will  re- 
sult in  savings  to  Eastern.* 

Accordingly,  it  is  ordered.  That: 

1.  All  interested  persons  are  directed  to 
show  cause  why  the  Board  should  not  is- 
sue an  order  making  final  the  tentative 
findings  and  conclusions  stated  herein, 
and  (unending  Eastern  Air  Lines,  Inc.'s, 
certificate  of  public  convenience  and 
necessity  for  route  10  so  as  to  delete  Al- 
bany, Oa.,  from  segments  2  and  5 ; 

2.  Any  interested  persons  having  ob- 
Jections  to  the  issuance  of  an  order  mak- 
ing final  the  proposed  findings,  conclu- 
sions, and  certificate  amendments  set 
forth  herein  shall,  within  20  days  after 
service  of  a  copy  of  this  order,  file  with 
the  Board  and  serve  upon  all  persons 
made  parties  to  this  proceeding  a  state- 
ment of  objections  together  with  a  sum- 
mary of  testimony,  statistical  data,  and 


•We  find  that  both  carriers  are  fit,  wllUng, 
and  able  properly  to  perform  the  air  trans- 
portation resulting  herein  and  to  conform 
to  the  proTislons  of  the  Act  and  the 
Board's  rules,  regulations,  and  requirements 
thereunder. 

*We  shall  authorize  Eastern  to  suspend 
service  for  a  temporary  period  terminating 
no  later  than  80  days  following  final  Board 
decision  on  Eastern's  appllcatKm  filed  m 
Dot^et  22990. 


KOBML  nCrtsrat  vol  M.  no.  t20— SATUWAY,  NOVEMKR  13,  1971 


% 

i- 
t 

21766 

other  evidence  expected  to  be  relied  upon 
to  support  the  stated  objections; ' 

3.  If  timely  and  properly  supported  ob- 
jections are  filed,  full  consideration  will 
be  accorded  the  matters  or  issues  raised 
by  the  objections  before  further  action 
is  taken  by  the  Board; 

4.  In  the  event  no  objections  are  filed, 
all  further  procedural  steps  will  be 
deemed  to  have  been  waived  and  the 
Board  may  proceed  to  enter  an  order  in 
accordance  with  the  tentative  findings 
and  conclusions  set  forth  herein ; 

5.  Eastern  Air  Lines,  Inc.,  be  and  it 
hereby  is  authorized  to  suspend  service 
temporarily  at  Albany,  Oa.,  for  2  years, 
or  until  60  day$  following  final  action 
in  Docket  22990,  whichever  occurs  first; 

6.  A  copy  of  this  order  shall  be  served 
upon  Eastern  Air  Lines,  Inc.,  Southern 
Airways,  Inc.,  Mayor,  city  of  Albany, 
Oa.,  Coimty  Administrator,  Dougherty 
County,  Oa.,  Mayor,  city  of  Macon,  Oa., 
Mayor,  city  of  Atlanta,  Oa.,  and  Oover- 
nor.  State  of  Georgia ;  and 

7.  This  order  may  be  amended  or  re- 
voked at  any  time  in  the  discretion  of  the 
Board  without  a  hearing. 

This  order  will  be  published  in  the  Fed- 
eral Register. 

By  the  Civil  Aeronautics  Board. 

[seal]  Harry  J.  Zink, 

Secretary. 

[FRDoc.71-16616  Filed  11-12-71;8:46  am] 


[Docket  No.  23694] 

SERVICIO  AEREO  DE  HONDURAS,  S.A. 
(SAHSA) 

Foreign  Air  Carrier  Permit;  Notice  of 
Postponement  off  Prehearing  Con- 
ference 

Notice  is  hereby  given  that  the  pre- 
hearing conference  in  the  alsove-entitled 
proceeding  now  assigned  to  be  held  on 
November  17,  1071,  Is  postponed  indefi- 
nitely. The  pofitiwnement  Is  at  the  re- 
quest of  the  applicant. 

Dated  at  Washington,  D.C.,  Novem- 
ber 9.  1971. 

[SEAL]  WiLLiAifl  H.  Dapper, 

>  Hearing  Examiner. 

(FR  Doc.71-16614  FUed  11-13-71:8:46  am] 


(Docket  No.  33786:  Order  71-11-36:  Amdt.  3] 

ALL  U.S.  AND  FOREIGN  AIR 
CARRIERS 

Order  Stabilizing   Fares,   Rates,   and 
Charges  for  Passengers  and  Property 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  ofBce  in  Washington,  D.C., 
on  the  10th  day  of  November  1971. 

By  Order  71-A-78  dated  August  17, 
1971,  the  Board  issued  its  order  stablliz- 


<  All  motions  and/or  petitlona  for  recon- 
sideration shall  be  filed  within  the  period 
allowed  for  filing  objections  and  no  further 
such  oootlons,  requests,  or  petitlona  for  re- 
consideration <a  tbla  order  will  be 
entertained. 


NOTICES 

Ing  fares,  rates,  and  charges  for  pas- 
sengers and  property,  so  as  to  assure  the 
implementation  of  Executive  Order  11615 
with  respect  to  air  transportation.  By 
Order  71-9-51  dated  September  13,  1971, 
the  Board  Issued  Amendment  No.  1  to  its 
stabilization  order  to  reflect  subsequent 
economic  stabilization  regulations  and 
rulings  that  ( 1 )  prices  need  not  be  estab- 
lished at  levels  less  than  those  prevailing 
May  25,  1970,  and  (2)  the  period  of  the 
freeze  imposed  by  the  Executive  Order  is 
deemed  to  expire  November  13,  1971.  On 
October  27,  1971,  the  Board  issued 
Amendment  No.  2  to  its  stabilization  or- 
der (Order  71-10-121)  to  reflect  rulings 
of  the  Cost  of  Living  Council  that  for- 
eign air  carrier  rates  are  not  subject  to 
the  freeze  and  that  rates  of  U.S.  air  car- 
riers, both  inbound  and  outboimd,  may 
be  raised  to  reflect  Increased  costs  arising 
from  currency  revaluation. 

Subsequent  to  the  issuance  of  these 
Board  orders,  Economic  Stabilization 
Regulation  No.  1,  freezing  prices,  rents, 
and  wages,  was  amended  to  extend  the 
effective  date  of  that  regulation  beyond 
November  13,  1971,  and  to  continue  such 
regulation  in  full  force  and  effect  until 
altered,  amended,  or  revoked  by  the  Cost 
of  Living  Council  or  by  such  competent 
authority  as  the  council  may  specify.^ 
The  Cost  of  Living  Council  announced 
that  the  provisions  of  the  economic  sta- 
bilization program,  which  have  been  in 
force  since  August  15,  1971.  will  con- 
tinue imtil  they  are  specifically  modified 
by  the  Pay  Board,  Price  Commission,  or 
the  Cost  of  Living  Council,  that  changes 
will  occur  only  through  explicit  action 
taken  by  comi)etent  authority,  and  that 
it  is  anticipated  that  initial  modifications 
to  the  freeze  rules  will  be  announced 
prior  to  November  13.  1971.  In  this  cir- 
cumstance, the  rates  of  air  carriers  re- 
main frozen  unless  and  until  explicit 
action  is  taken  to  modify  or  remove  such 
freeze.  In  view  of  the  President's  Execu- 
tive Order  of  October  15,  1971,  Amend- 
ment No.  5  to  Economic  Stabilization 
Regulation  No.  1  and  announcements  by 
the  Cost  of  Living  Council,  the  Board 
finds  that  further  amen^ents  are  re- 
quired in  its  stabilization  order  to  assure 
the  implementation  of  the  Executive 
order  and  applicable  regulations  by  air 
carriers  and  to  assure  that  the  air  car- 
riers' tariffs  are  consistent  therewith. 

There  presently  are  on  file  with  the 
Board  various  tariffs  containing  rate  in- 
creases marked  for  effectiveness  on  or 
after  November  14,  1971.  These  rates 
cannot  take  effect  if  the  freeze  contin- 
ues or  unless  permitted  imder  subsequent 
modifications  therein.  Furthermore,  it 
may  not  be  possible  to  determine  imme- 
diately whether  a  particular  proposed 
rate  increase  will  conform  to  the  modi- 
fications. In  these  circumstances  the 
Board  has  concluded  that  it  should  ex- 
tend the  present  moratorium  on  tariff 

filings  l3eyond  November  14,  1971,  and 
it  will  accept  only  those  filings  which 


1  Amendment  6  dated  Oct.  39,  1971,  to  re- 
flect Executive  Order  No.  11637  of  Oct.  IS. 
1971,  which  superseded  Kzecutlve  Order 
11615. 


conform  to  those  permitted  under  the 
freeze  and  any  subsequent  modifications. 
^To  achieve  this  purpose,  the  Board  will 
continue  to  permit  carriers  to  withdraw 
tariffs  inconsistent  with  the  stabilization 
regulations  on  1  day's  notice,  and  will 
keep  in  effect  the  delegation  to  the  Chief. 
Tariffs  Section,  to  issue  such  rejection 
notices  and  take  such  other  action  as  is 
necessary  to  implement  its  order. 

In  recognition  of  the  fact  that  modifi- 
cations may  be  made  to  the  freeze  regu- 
lations at  any  time,  and  to  provide  the 
necessary  flexibility  to  meet  such  situa- 
tions without  the  necessity  for  additional 
amendments  to  our  stabilization  order 
for  each  modiflcation  as  may  be  made 
to  the  freeze  regulations,  the  amended 
order  will  permit,  with  Board  authoriza- 
tion, tariffs  to  be  filed  containing  rates 
above  the  level  of  the  base  period,  if 
consistent  with  modified  freeze  regula- 
tions and  the  Board's  tariff  filing  regula- 
tions. This  will  provide  fiexlbillty  to  the 
Board  and  the  carriers  to  meet  changing 
circumstances  consistent  with  the  Gov- 
ernment's stabilization  program." 

The  amendments  described  above  will 
modify  the  existing  provisions  of  order- 
ing paragraph  1  of  the  Board's  stabiliza- 
tion order,  as  amended.  For  the 
convenience  of  all  concerned  this  order 
will  set  forth  in  full  the  ordering  para- 
graphs of  our  stabilization  order,  as  now 
amended. 

Accordingly,  it  i3  ordered,  That: 

The  ordering  paragraphs  of  Order  71- 
S-78,  as  amended  by  Orders  71-9-51  and 
71-10-121  are  hereby  amended  to  read 
in  their  entirety  as  follows: 

1.  Unless  otherwise  authorized  by  the 
Board,  each  air  carrier  shall : 

a.  Make  no  Increases  directly  or  indi- 
rectly, in  fares,  rates,  and  charges  in 
air  transportation  services  above  the 
highest  in  effect  during  the  30-day  pe- 
riod ending  August  14,  1971:  Provided. 
That  fares,  rates,  and  charges  need  not 
te  established  at  levels  less  than  those 
prevailing  May  25,  1970:  And  provided. 
That  rates,  fares,  and  charges  of  U.S. 
air-carriers,  both  inbound  and  outbound, 
may  be  raised  to  reflect  increased  costs 
arising  from  ciurency  revaluation. 

b.  Withdraw  all  proposed  tariffs  or 
effective  tariffs.  Including  expiry  provi- 
sions, which  would  directly  or  indirectly 
effect  an  increase  in  fares,  rates,  and 
d^arges,  except  as  may  be  permitted 
pursuant  to  ordering  paragraph  la,  above 
the  highest  in  effect  during  the  30-day 
period  ending  August  14, 1971 :  Provided, 
That  this  requirement  shall  not  apply  to 
tariffs  which  would  establish  rates,  fares, 
and  charges  at  levels  the  same  as  or  less 


*  It  Is  the  Intention  of  this  amendment  that 
the  Board's  authorization  for  such  tariff 
ftllnga  ihU  be  granted  only  where  It  clearly 
appears  that  the  tariff  fiUng  Is  consistent 
with  a  modlflcaUon  to  the  freeze  regulations, 
and  that  such  authorization  may  be  granted 
ky  the  Chief,  Tariffs  Section,  pursuant  to 
ordering  paragrapti  3  of  the  Board's  stabiliza- 
tion order.  This  amendment  Is  for  the  pur- 
pose of  enabUng  air  carriers  to  file  tariffs 
consistent  with  the  applicable  stablllzatton 
regtilatlons.  The  Board,  of  course,  will  eval- 
uate such  tariffs  consistent  with  its  rate- 
making  criteria. 
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than  those  prevailing  May  25,  1970,  for 
service  of  the  same  class. 

2.  Special  tariff  permission  is  hereby 
granted  to  effect  such  withdrawals  on 
1  day's  notice. 

3.  The  Chief .  Tariffs  Section,  is  hereby 
authorized  and  directed  to  issue  such  re- 
jection notices  and  to  take  such  other 
action  as  is  necessary  to  Implement  this 
order. 

4.  This  order  shall  be  served  upon  aU 
air  carriers  and  foreign  air  carriers. 

This  order  will  be  published  in  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board. 

[seal!  Harrt  J.  Zink. 

Secretary. 

[FBDoc.71-16617FUed  11-13-71:8:47  am] 


CIVIL  SERVICE  COMMISSION 

DEPARTMENT  OF  THE  INTERIOR 

Notice  of  Grant  of  Authority  To  Make 
Noncareer  Executive  Assignment 

Under  authority  of  8  9.20  of  Civil  Serv- 
ice Rule  rx  (5  CFR  9.20) ,  the  Civil  Serv- 
ice Commission  authorizes  the  Depart- 
ment of  the  Interior  to  fill  by  noncareer 
executive  assignment  in  the  excepted 
service  the  position  of  Deputy  Director. 
Policy  and  Plans,  National  Park  Service. 

United  States  Crvn.  Serv- 
ice Commission, 
[seal]       James  C.  Sprt, 

Executive  Assistant  to 
the  CommissioJiers. 

[PR  Doc.71-16611  FUed  11-13-71:8:46  am] 


DEPARTMENT  OF  THE  INTERIOR 

Notice  of  Revocation  of  Authority  To 
Make  Noncareer  Executive  Assign- 
ment 

Under  authority  of  S  9.20  of  Civil  Serv- 
ice Rule  IX  (5  CFR  9.20) ,  the  Civil  Serv- 
ice Commission  revokes  the  authority  of 
the  Department  of  the  Interior  to  fill 
by  noncareer  executive  assignment  in  the 
excepted  service  the  position  of  Assistant 
to  the  Under  Secretary  for  Environ- 
mental Planning,  Office  of  the  Secretary. 

United  States  Cnm.  Serv- 
ice Commission, 
[seal]      James  C.  Spry, 

Executive  Assistant  to 
the  Commissioners. 

(FR  Doc.71-16613  FUed  11-13-71:8:46  am] 


FEDERAL  POWER  COMMISSION 

(Docket  No.  8-7676] 

CITIES  OF  LAFAYETTE  AND 
PLAQUEMINE,  LA.  ET  AL. 

Order  Accepting  Complaint  and 
Prescribing  Hearing  Procedures 

November  4. 1971. 
The  cities  of  Lafayette  and  Plaque- 
mine.  La.,  versus  Oulf  States  Utilities  Co.. 


Louisiana  Power  and  light  Co..  Central 
T^Mig^"^""  Electric  Co. 

On  September  30.  1971.  the  cities  of 
Lafayette  and  Plaquemine.  La.  (cities), 
filed  a  protest  and  petition  to  intervene 
in  the  matter  of  Oulf  States  Utilities  Co.. 
Docket  No.  E-7663.  which  involves  an 
application  to  Issue  and  sell  securities 
pursuant  to  section  204  of  The  Federal 
Power  Act. 

The  cities  Incorporate  by  reference  the 
protest  and  petition  to  intervene  filed  by 
the  cities  on  November  2,  1970,  in  Docket 
No.  EJ-7567.  Among  other  things  the  cities 
set  forth  the  following  allegations: 

The  cities  aUege  that  Gulf  States  Util- 
ities Co.  along  with  Louisiana  Power  and 
Light  Co.  and  Central  Louisiana  Electric 
Co.  engaged  in  a  conspiracy  to  suppress 
and  defeat  an  interconnection  and  pool- 
ing agreement  between  the  cities,  Dow 
Chemical  Co.  and  Louisiana  Electric  Cor- 
porative, Incorporation  (LEO.  LEC,  a 
generating  and  transmission  cooperative 
financed  by  The  Rural  Electrification 
Administration,  is  made  up  of  12  electric 
distribution  cooperatives,  all  of  which 
operate  in  Louisiana. 

In  September  1964,  the  REA  under- 
took to  make  $56.5  million  loan  to  LEC 
for  construction  of  a  200  MW  generating 
station  with  1,611  miles  of  transmission 
lines  through  which  the  LEC  could  serve 
eight  of  its  12  member  cooperatives. 
Prior  to  this  time,  the  three  companies 
had  been  selling  power  to  those  coopera- 
tives. According  to  cities  the  companies 
succeeded  in  delaying  the  actuarial  use 
of  the  funds  thus  provided  for  more  than 
5  years,  through  a  series  of  lawsuits  filed 
by  the  companies  thraiselves  and  by  the 
companies'  attorneys  on  behalf  of  other 
putative  plaintiffs. 

Cities  alleged  that  m  August  1968,  the 
cities.  Dow  and  LEC  executed  an  inter- 
connection and  pooling  agreement  pro- 
viding for  the  Interconnection  of  their 
generating  systems  and  a  long  term  pool- 
ing and  coordination  arrangement,  with 
a  minimum  term  of  10  years.  The  agree- 
ment, approved  by  the  REA  administra- 
tor on  November  19,  1968,  provided  for 
a  combined  planning  of  load  require- 
ments for  the  cities,  the  LEC  members 
and  Dow.  It  meant,  according  to  cities, 
assurance  of  a  market  for  all  surplus 
capacity  and  secondary  energy,  as  well 
as  coordination,  and  substantial  savings, 
in  the  construction  of  new  generators, 
in  sum,  economics  of  scale,  plus  bene- 
fits in  the  form  of  backup  for  each  sys- 
tem and  energy  interchanges. 

Cities  stated  that  by  engaging  in 
frivolous  and  repetitive  litigation,  and 
by  mounting  a  public  relations  drive  and 
lobbying  effort  against  LEC,  the  three 
companies  were  able  to  hold  up  disburse- 
ment of  the  loan  money  tmtil  January. 
1969.  when  a  new  REA  administrator 
was  sworn  into  office.  This  prevented  the 
members  of  the  new  pool  from  going 
ahead  with  their  agreement.  Further- 
more, a  rise  in  costs  during  the  5-year 
delay  raised  a  serious  question  whether 
the  original  loan  would  suffice  to  finance 
all  of  the  LEC's  generation  and  trans- 
mission needs.  Therefore,  the  new  Ad- 
ministrator advanced  funds  only  for  the 
LEC  generating  station,  but  not  for 
transmission  lines,  and  LEC  was  left  to 


negotiate  with  thejthree  companies  for 
tise  of  tiielr  transmission  lines. 

Cities  contend  that  the  conspiracy 
continued  during  these  negotiations, 
lliey  say  that  the  companies,  while  will- 
ing to  supply  transmission  of  power  to 
some  of  the  LEC  members,  refused  to 
supply  transmission  services  between 
pool  members.  They  further  say  that  the 
companies  demanded  that  I£C  limit  its 
power  capacity  to  the  200  MW  ah«ady 
planned,  and  that  the  companies  supply 
all  further  power  needs  of  the  12  co- 
operatives, thus  precluding  further  LEC 
expansion  to  serve  its  members'  expand- 
ing load. 

On  October  12,  1971,  the  applicant  an- 
swered the  protest  and  petition  to  inter- 
vene denying  violations  of  anti-trust 
laws,  the  Federal  Power  Act,  or  the  Pub- 
lic Utilities  Holding  Company  Act  of 
1935  and  stating  further  that  the  allega- 
tions of  the  cities  did  not  allege  circum- 
stances or  activities  other  than  those 
raised  in  their  petition  to  Intervene  in 
Docket  No.  E-7567,  which  were  unre- 
solved under  the  Appeal  by  the  cities  to 
the  U.S.  Court  of  Appeals  for  the  Dis- 
trict of  Columbia  Circuit.  AppUcant 
further  stated  that  if  the  Courts  ulti- 
mately sustain  the  Commission's  action 
in  Docket  No.  E-7567,  then  such  action 
would  also  be  proper  in  the  present 
proceeding. 

On  October  12,  1971,  the  U.S.  Court  of 
Appeals  for  the  District  of  Columbia  Cir- 
cuit remanded  the  Commission's  order 
in  Docket  No.  E-7567. 

Upon  review  of  the  cities'  petition  and 
the  reply  thereto  by  Oulf  States  and  in 
accordance  with  our  order  issued  simul- 
taneously herewith  in  Docket  No.  E-7663, 
it  is  our  view  that  the  matter  raised  by 
the  cities  should  be  handled  as  a  com- 
plaint imder  section  306  of  the  Federal 
Power  Act. 

The  cities  should  be  afforded  the  op- 
portunity to  present  evidence  in  support 
of  their  allegations  and  to  show  under 
Part  n  of  the  Federal  Power  Act  what 
prospective  relief  the  Commission  can 
grant,  assuming  cities  sustains  the  bur- 
den of  proving  such  allegations.  Accord- 
ingly, the  above-mentioned  protest  and 
petition  and  reply  of  Oulf  States  Utilities 
Co.  will  be  treated  as  a  complaint  and 
answer  thereto,  re^jectively,  and  a  pub- 
lic hearing  will  be  held  in  order  to  afford 
all  parties  an  opportunity  to  present  evi- 
dence on  the  issues  raised  therein. 

At  such  a  hearing,  the  cities,  as  pro- 
ponents, shall  have  the  burden  of  prov- 
ing that  such  acts  and  practices  of  Oulf 
States  Utilities  Co.  are  continuing  or  are 
likely  to  continue,  and  to  what  extent 
the  Commission  has  Jurisdiction  to 
remedy  such  acts  and  practices. 

The  Commission  finds : 

(1)  It  is  necessary  and  appropriate 
in  the  prcw»er  exercise  of  the  Commis- 
sion's resp^isibllities  imder  the  Federal 
Power  Act  that  the  above  described  is- 
sues raised  by  the  cities  in  their  protest 
and  petition  filed  in  Docket  No.  E-7663 
be  investigated  in  the  context  of  a  com- 
plaint proceeding  to  determine  what  re- 
lief, tf  any,  may  be  granted  by  the  Com- 
mlBSi(»  under  Part  n  of  the  Federal 
Power  Act. 
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(2)  The  expeditious  disposition  of  this 
proceeding  will  be  furthered  by  the  sub- 
mission of  prepared  testimony  and  ex- 
hibits by  the  cities  in  support  of  their 
allegation  on  or  before  January  3,  1972. 

(3)  The  expeditious  disposition  of  this 
proceeding  will  be  further  effectuated  by 
holding  a  hearing  on  February  8,  1972. 

The  Commission  orders : 

(A)  Pursuant  to  the  authority  of  The 
Federal  Power  Xct,  particularly  sections 
202,  306  and  307  thereof  and  the  Com- 
mission's rules  of  practice  and  procedure, 
an  investigation  is  hereby  instituted  to 
determine  the  justification  of  the  protest 
by  the  cities  and,  if  necessary,  to  pre- 
scribe such  relief  as  is  appropriate  wittiin 
the  boundaries  of  the  Federal  Power  Act. 

( B )  Inasmuch  as  cities'  allegations  are 
directed  to  Louisiana  Power  and  Light 
Co.  and  Central  Louisiana  Electric  Co., 
as  well  as  to  Gulf  States  Utilities  Co., 
these  public  utilities  are  named  parties 
to  this  proceeding.  A  copy  of  the  cities' 
complaint  shall  be  served  on  Louisiana 
Power  and  Light  Co.  and  Central  Loui- 
siana Electric  Co.  and  their  response 
thereto  shall  be  filed  with  the  Commis- 
sion within  15  days  from  the  date  of  is- 
suing this  order. 

(C)  Any  person  desiring  to  be  heard 
or  to  make  any  protest  with  reference 
to  the  matters  presented  In  this  proceed- 
ing shoiild,  on  or  before  December  1, 
1971,  file  with  the  Federal  Power  Com- 
mission, Washington,  D.C.  20426.  peti- 
tions to  Intervene  or  protests  tn  accord- 
ance with  the  requirements  of  the 
Commission's  rules  of  practice  and 
procedure  (18  CFR  1.8  and  1.10) .  All  pro- 
tests filed  with  the  Commission  will  be 
considered  by  it  In  determining  the  ap- 
propriate action  to  be  taken  but  will  not 
serve  to  moke  the  protestants  parties  to 
the  proceeding.  Persons  wishing  to  par- 
ticipate as  a  party  In  any  hearing  herein 
must  file  petitions  to  intervene  in  ac- 
cordance with  the  Commission's  rules. 

(D)  The  cities  shall  file  with  the  Com- 
mission and  serve  on  all  parties  to  the 
proceeding.  Including  the  Staff  of  the 
Commission,  direct  testimony  and  ex- 
hibits in  support  of  Its  allegations  on  or 
before  January  3, 1972. 

(E)  A  public  hearing  on  the  issues 
presented  will  be  held  In  a  hearing  room 
of  the  Federal  Power  Commission.  441  O 
Street  NW.,  Washington.  DC,  commenc- 
ing at  10  a.m.  (e.s.t.),  on  February  8. 
1972. 

By  the  Commission. 

[SEAL]  Kenneth  F.  PLum, 

Secretary. 

(PR  Doc.71-16694  Piled  H-12-71;8:45  am] 


FEDERAL  RESERVE  SYSTEM 

AMERICAN  HOLDING  CORPORATION 
OF  NEW  JERSEY 

Order  Approving  Action  To  Bocomo 
Bonk  Holding  Company 

In  the  matter  of  the  application  of 
American  Holding  Corporation  of  New 


NOTICES 

Jersey,  Princeton,  N.J..  for  approval  to 
become  a  bank  holding  company  through 
the  acquisition  of  100  percent  of  the  vot- 
ing shares  (less  directors'  qualifying 
shares)  of  the  successor  by  merger  to 
American  National  Bank  L  Trust.  Mont- 
clair,  N.J.,  and  100  percent  of  the  voting 
shares  of  Princeton  Bank  and  Trust  Co.. 
Princeton.  N.J. 

There  has  come  before  the  Board  of 
Governors,  pursuant  to  section  3(a)(1) 
of  the  Bank  Holding  Company  Act  of 
1956  (12  U.S.C.  1842(a)(1))  and  S  222.3 
(a)  of  Federal  Reserve  Regulation  Y  (12 
CFR  222.3(a) ) .  an  application  by  Ameri- 
can Holding  Corporation  of  New  Jersey. 
Princeton.  N.J.,  for  the  Board's  prior  ap- 
proval of  action  to  become  a  bank  hold- 
ing company  through  the  acquisition  of 
100  percent  of  the  voting  shares  (less 
directors'  qualifying  shares)  of  the  suc- 
cessor by  merger  to  American  National 
Bank  Si  Trust.  Montclair.  N..J.  (Ameri- 
can Bank) ,  and  100  percent  of  the  voting 
shares  of  Princeton  Bank  and  Trust  Co., 
Princeton,  N.J.  (Princeton  Bank). 

As  required  by  section  3(b)  of  the  Act, 
the  Board  gave  written  notice  of  receipt 
of  the  application  to  the  Comptroller  of 
the  Currency  and  the  Commissioner  of 
Banking  of  the  State  of  New  Jersey.  The 
Comptroller  offered  no  objection  to  ap- 
proval of  the  application  and  the  Com- 
missioner recommended  approval. 

Notice  of  receipt  of  the  application  was 
published  in  the  Federal  Register  on 
September  18.  1971  (36  FJl.  18686),  pro- 
viding an  opportunity  for  interested  per- 
sons to  submit  comments  and  views  with 
respect  to  the  proposal.  A  copy  of  the 
application  was  forwarded  to  the  n.S. 
Department  of  Justice  for  its  considera- 
tion. Time  for  filing  comments  and  views 
has  expired  and  all  those  received  have 
been  considered. 

The  Board  has  considered  the  appli- 
cation in  the  light  of  the  factors  set 
forth  in  section  3(c)  of  the  Act,  includ- 
ing the  effect  of  the  proposed  acquisi- 
tion on  competition,  the  financial  and 
managerial  resources  and  future  pros- 
pects of  the  applicant  and  the  banks  con- 
cerned, and  the  convenience  and  needs  of 
the  communities  to  be  served,  and  finds 
that: 

Applicant  is  a  newly  organized  corpo- 
ration. Consmnmatlon  of  this  proposal 
herein  would  result  in  applicant  con- 
trolling $418.9  million  in  deposits,  rep- 
resenting 2.8  percent  of  total  commercial 
bank  deposits  in  the  State,  and  appli- 
cant would  become  the  ninth  largest 
banking  orgtmization  and  the  seventh 
largest  bank  holding  company  in  New 
Jersey.  (Unless  otherwise  noted,  all  bank- 
ing data  are  as  of  December  31,  1970. 
adjusted  to  refiect  holding  company  for- 
mations and  acquisitions  approved  by 
the  Board  through  September  30,  1971.) 

American  Bank  ($341.4  million  de- 
posits), the  12th  largest  bank  in  New 
Jersey,  has  32  banking  offices  and  oper- 
ates throue^out  the  First  Banking  Dis- 
trict. American  Bank  operates  primarily 
In  the  Newark  banking  market,  which 
is  approximated  by  Essex  County,  a  small 


part  of  Hudson  County,  most  of  Union 
County  and  the  eastern  half  of  Morris 
County.  American  Bank  controls  7.5  per- 
cent of  commercial  bank  deposits,  and  is 
the  fourth  largest  bank  in  that  market. 
(Banking  data  concerning  market  con- 
trol and  size  are  as  of  June  30,  1971.) 

Princeton  Bank  ($77.5  million  de- 
posits), headquartered  in  the  Second 
Banking  District,  has  eight  banking  of- 
fices, and  operates  In  the  Trenton  bank- 
ing market.  Princeton  Bank  controls  7.7 
percent  of  commercial  bank  deposits  and 
is  the  fourth  largest  bank  in  the  Trenton 
banking  market,  which  is  approximated 
by  Mercer  County,  plus  the  communities 
adjacent  to  Mercer  County  located  in 
Hunterdon.  Somerset.  Middlesex.  Mon- 
mouth, and  Burlington  Coimties  in  New 
Jersey  and  Bucks  County  in  Pennsyl- 
vania. (Banking  data  concerning  market 
control  and  size  are  as  of  June  30,  1971.) 

American  Bank  and  Princeton  Bank  do 
not  compete  with  each  other  to  any  sig- 
nificant extent,  and  the  development  of 
such  competition  in  the  future  appears 
unlikely.  The  nearest  offices  of  the  two 
banks  are  28  miles  apart,  and  New  Jersey 
law  prohibits  either  bank  from  branclaing 
or  merging  across  Banking  District  lines. 
It  appears  that  the  affiliation  of  the  two 
banks  in  a  holding  company  would  not 
have  any  adverse  effects  on  other  banks 
in  the  Newark  or  Princeton  markets,  and 
may  promote  competition  in  the  Prince- 
ton market  by  enabling  Princeton  Bank 
to  become  a  more  effective  competitor. 
On  the  basis  of  the  record  before  it,  the 
Board  concludes  that  consummation  of 
the  proposal  would  not  have  an  adverse 
effect  on  competition  in  any  relevant 
area. 

The  financial  and  managerial  re- 
sources of  each  bank  appears  satis- 
factory. It  a&pears  that  applicant  would 
begin  operations  in  satisfactory  condition 
and  with  competent  management.  Appli- 
cant's future  prospects,  which  are  largely 
dependent  upon  those  of  its  two  subsid- 
iaries, also  appear  favorable.  Although 
there  is  no  evidence  that  the  existing 
banking  needs  of  the  communities  in- 
volved are  not  being  met,  affiliation  of 
Princeton  Bank  in  the  holding  company 
would  enable  it  to  increase  its  lending 
limit  and  offer  a  wider  range  of  spe- 
cialized banking  services.  These  consid- 
erations relative  to  the  convenience  and 
needs  of  the  commimities  to  be  served 
lend  some  weight  toward  approval.  It  is 
the  Board's  judgment  that  the  proposed 
transaction  is  in  the  public  Interest  and 
should  be  approved. 

It  is  hereby  ordered.  On  thd  basis  of 
the  record,  that  said  application  be  and 
hereby  is  approved  for  the  reasons  siom- 
marized  above:  Provided,  That  the  ac- 
tion so  approved  shall  not  be  consiun- 
mated  (a)  before  the  30th  calendar  day 
following  the  date  of  this  order,  or  (b) 
later  than  3  months  after  the  date  of  this 
order,  unless  such  period  is  extended  for 
good  cause  by  the  Board  or  by  the  Fed- 
eral Reserve  Bank  of  New  York  pursuant 
to  delegated  authority. 
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By  order  of  the  Board  of  Governors.' 
November  9, 1971. 

[SEAL]  Tynan  Smxtb, 

Secretary  of  the  Board. 

(PR  IX>c.71-ie696  Piled  11-12-71:8:46  am] 


COMMERCE  BANCSHARES,  INC. 

Order  Approving  Acquisition  of  Bank 
Stock  By  Bank  Holding  Company 

In  the  matter  of  the  applicatoln  of 
Commerce  Bancshares.  Inc.,  Kansas  City, 
Mo.,  for  approval  of  acquisition  of  more 
than  80  percent  of  the  voting  shares  of 
Blue  Hills  Bank  of  Commerce,  Kansas 
City,  Mo. 

There  has  come  before  the  Board  of 
Governors,  pursuant  to  section  3(a)  (3) 
of  the  Bank  Holding  Company  Act  of 
1956  (12  XJS.C.  1842(a)(3))  and  8  222.3 
(a)  of  Federal  Reserve  Regulation  Y  (12 
CFR  222.3(a) ),  an  application  by  Com- 
merce Bancshares,  Inc..  Kansas  City,  Mo., 
a  registered  bank  holding  company,  for 
the  Board's  prior  approval  of  the  acqui- 
sition of  more  than  80  percent  of  the 
voting  shares  of  Blue  Hills  Bank  of  Com- 
merce, Kansas  City,  Mo.  (Bank) . 

As  required  by  section  3(b)  of  the  Act, 
the  Board  gave  written  notice  of  receipt 
of  the  application  to  the  Commissioner 
of  Finance  of  the  State  of  Missouri  and 
requested  his  views  and  recommendation. 
The  Commissioner  indicated  that  his 
office  had  no  objection  to  approval  of  the 
application. 

Notice  of  receipt  of  the  application 
was  piiblished  in  the  Federal  Register 
on  August  12,  1971  (36  F.R.  15074),  pro- 
viding an  opportunity  for  interested  per- 
sons to  submit  comments  and  views  with 
respect  to  the  proposed  transaction.  A 
copy  of  the  application  was  forwarded  to 
the  UJ8.  Departmaat  of  Justice  for  its 
consideration.  The  time  for  filing  cots- 
ments  and  views  has  expired  and  all 
those  received  have  l)e«i  considered  by 
the  Board. 

The  Board  has  considered  the  applica- 
tion in  the  light  of  the  factors  set  forth 
in  section  3(c)  of  the  Act,  including  the 
effect  of  the  proposed  acquisition  on  com- 
petition, the  financial  and  managerial 
resources  of  the  applicant  and  the  banks 
concerned,  and  the  convenience  and 
needs  of  the  communities  to  be  served. 
Upon  such  consideration,  the  Board  finds 
that: 

Applicant,  the  third  largest  bank  hold- 
ing company  and  third  largest  banking 
organization  in  Missouri,  controls  19 
banks  with  aggregate  deposits  of  $880.8 
million,  representing  7.7  percent  of  the 
total  commercial  bank  deposits  in  the 
State.  (All  banlting  data  are  as  of  Decem- 
Ijer  31,  1970,  adjusted  to  refiect  bank 
holding  company  formations  and  acqui- 
sitions approved  by  the  Board  through 
Augxist  31,  1971.)  Upon  consummation  of 
the  proposal  herein,  applicant's  share  of 
deposits  in  the  State  would  Increase  only 
slightly,  and  its  position  relative  to  the 


State's     other    lianking    organizations 
would  remahi  unchanged. 

Bank  ($12.3  million  deposits),  one  of 
the  smaller  Isanks  in  the  Kansas  City 
banldng  market,  is  the  eighth  largest  of 
11   banks  in  its  primary  service  area, 
which  is  approximated  by  a  25-square- 
mile    area    Just    south    of    downtown 
Kansas    City.    Applicant's    lead    bank. 
Commerce  Bank  of  Kansas  City,  is  lo- 
cated downtown  BVz  miles  from  Bank, 
and  its  service  area  fully  encompasses 
that  of  Bank.  Such  factors  would  usually 
indicate  that  competitive  considerations 
would  weigh  for  denial  of  the  applica- 
cation;  however,  other  facts  in  the  rec- 
ord provide  evidence  that  there  is  no 
meaningful  competition  between  Bank 
and  any  of  applicant's  subsidiary  banks. 
Shareholders  of  applicant  control  ap- 
proximately 78  percent  of  Bank's  stock. 
This  close  relationship  has  existed  since 
Bank's  inception,  and  it  appears  that 
the  relationshiip  would  continue  to  exist 
regardless  of  the  Board's  action  on  the 
present  application.  Additionally,  Bank, 
which  has  experienced  slow  growth  dur- 
ing the  last  several  years,  has  not  been 
an  effective  competitor  to  the  other  area 
banks  due  to  its  small  size.  On  the  basis 
of  the  foregoing,  the  Board  concludes 
that  consummation  of  the  proposed  ac- 
quisition would  not  adversely  affect  com- 
petition in  any  relevant  area. 

Considerations  relating  to  financial 
and  managerial  resources  said  prospects 
as  they  relate  to  applicant  and  its  sub- 
sidiaries are  satisfactory  and  consistent 
with  approval  of  the  application  and  lend 
some  weight  toward  approval  as  they  re- 
late to  Bank,  since  applicant  would  be 
able  to  solve  Bank's  management  suc- 
cession problem  by  providing  it  with 
greater  management  depth.  Although  the 
major  banking  needs  of  the  Bank's  serv- 
ice area  are  being  met  by  existing  insti- 
tutions, a  portion  of  that  area  has  ex- 
perienced economic  decline,  and  appli- 
cant intends  to  assist  Bank  in  offering 
a  full  range  of  banlcing  services,  including 
urban  and  business  development  serv- 
ices, in  an  attempt  to  revitalize  the  area. 
Thus,  considerations  relating  to  the  con- 
venience and  needs  lend  additional 
weight  toward  approval.  It  is  the  Board's 
judgment  that  the  proposed  transaction 
would  be  in  the  public  interest,  and  that 
the  application  should  be  approved. 

It  is  hereby  ordered.  On  the  basis  of 
the  record,  that  said  application  be  and 
hereby  is  approved  for  the  reasons  sum- 
marized above:  ProtHded,  That  the  ac- 
tion so  approved  shall  not  be  consimi- 
mated  (a)  before  the  30th  calendar  day 
following  the  date  of  tWs  order,  or  (b) 
later  than  3  months  after  the  date  of 
this  order,  unless  such  period  is  extended 
for  good  cause  by  the  Board,  or  by  the 
Federal  Reserve  Bank  of  Kansas  City 
pursxiant  to  delegated  authority. 

By  order  of  the  Board  of  Governors,' 
November  9, 1971. 

[seal]  Tynan  Smith, 

Secretary  of  the  Board. 

[PR  DOC.71-16M7  PUed  11-12-71:8:46  am] 


CONNECTICUT  BANK  AND  TRUST  CO. 

Order  Approving  Application  for 
Merger  of  Banks  Under  Bank 
Merger  Act 

In  the  matter  of  the  applicaticm  of 
the  Connecticut  Bank  and  Trust  Co.. 
Hsutford.  Conn.,  for  approval  to  merge 
with  the  North  Side  Bank  and  Tnist  Co.. 
Bristol,  Conn. 

On  November  5,  1970,  the  Board  of 
Governors  issued  an  order  denying  the 
application  of  the  Connecticut  Bank  and 
Trust  Co.  for  prior  approval  of  a  merger 
with  the  North  Side  Bank  and  Trust  Co. 
piu-suant  to  the  Bank  Merger  Act  (12 
U.S.C.  1828(c)),  and,  incident  thereto, 
for  approval  under  section  9  of  the  Fed- 
eral Reserve  Act  (12  U.S.C.  321)  of  the 
establishment  of  branches.  1970  Federal 
Reserve  Bulletin  826. 

On  June  25,  1971,  the  Board  granted 
a  request  for  reconsideration  filed  with 
the  Board  by  the  Connecticut  Bank  and 
Trust  Co.  The  request  for  reconsldera- 
ti<m,  which  was  filed  pursuant  to  §  262.3 
(f )  (6)  of  the  Board's  rules  of  procedure 
(12  CFR  262.2(f)(6)),  was  granted  be- 
cause the  request  presented  relevant 
facts  (concerning  the  relevant  market  in 
which  the  banks  operate)  that,  for  good 
cause  shown,  were  not  previously  pre- 
sented to  the  Board,  and  reconsidera- 
tion otherwise  appeared  appropriate. 

It  is  hereby  ordered,  For  the  reasons 
set  forth  in  the  accompanying  state- 
ment.' that  the  order  of  November  5. 
1970,  be  and  hereby  is  vacated,  and 

It  is  further  ordered,  That  the  appli- 
cation be  and  hereby  is  approved:  Pro- 
vided. That  the  merger  so  approved  shall 
not  be  consummated  (a)  before  the  30th 
calendar  day  following  the  date  of  this 
order  or  (b)  later  than  3  months  after 
the  date  of  this  order,  imless  such  period 
is  extended  for  good  cause  by  the  Board, 
or  by  the  Federal  Reserve  Bank  of  Boston 
pursuant  to  delegated  authority. 

By  order  of  the  Board  of  Governors,' 
November  4,  1971. 


[SEAL]  Tynan  Smith, 

■  Secretary  of  the  Board. 

[PR  Doc.71-16698  Piled  11-12-71:8:46  am) 

HURON  COUNTY  BANKING  CO. 

Order  Approving  Application  for 
Merger  of  Banks  Under  Bank 
Merger  Act 

In  the  matter  of  the  application  of 
The  Huron  County  Banking  Co.,  Nor- 
walk,  Ohio,  for  approval  of  merger  with 
the  Savings  and  Loan  Banking  Co.,  New 
London,  Ohio. 

There  has  come  before  the  Board  of 
Governors,  pursuant  to  the  Bank  Merger 


>  Voting  for  thU  action:  Cbainnan  Buma 
and  Oovernors  Mitchell,  Daane,  Malael, 
Brimmer,  and  Sherrlll.  Alisent  and  not  vot- 
ing: Oovemor  Robertson. 


^Voting  for  thla  action:  Chalxman  Bums 
and  Oovemon  Mltch«U,  Daane,  Malael,  Brim- 
mer, and  SberriU.  Abaent  and  not  voting: 
Ctovemor  Robertson. 


>  Piled  as  part  of  the  original  document. 
Copies  available  upon  request  to  the  Board 
of  Governors  of  the  Pederal  Reserve  System, 
Washington,  D.C.  20661,  or  to  the  Pederal 
Reserve  Bank  of  Boston.  Dissenting  state- 
ment of  Governors  Robertson,  Malsel.  and 
Brimmer  filed  as  part  of  the  original  docu- 
ment and  avaUable  upon  request. 

*  Voting  for  this  action:  Chairman  Bums 
and  Oovernors  Mitchell.  Daane.  and  Bherrlll. 
Voting  against  this  action:  Governors  Rob- 
ertson. Malsel,  and  Brimmer. 


FEDfKAl  leOISTER,  VOL  36,  NO.  220— SATWOAY,  NOVEMKR  13,   1971 


21770 

Act  (12  n.S.C.  1828(c)),  an  application 
by  the  Huron  County  Banking  Co..  Nor- 
walk,  Ohio  (Norwalk  Bank),  a  member 
State  bank  of  the  Federal  Reserve  Sys- 
tem, for  the  Board's  prior  approval  of 
the  merger  of  that  bank  with  the  Savings 
and  Loan  Banking  Co..  New  London,  Ohio 
(New  London  Bank),  under  the  charter 
and  name  of  Huron  Bank.  As  an  Incident 
to  the  merger  the  present  ofBce  of  New 
London  Bank  would  become  a  branch  of 
Norwalk  Bank.  Notice  of  the  proposed 
merger,  in  form  approved  by  the  Board, 
has  been  published  as  required  by  said 
Act. 

In  accordance  with  the  Act,  the  Board 
requested  reports  on  competitive  factors 
involved  from  the  Attorney  General,  the 
Comptroller  of  the  Currency,  and  the 
Federal  Deposit  Insurance  Corporation. 
The  Board  has  considered  all  relevant 
material  contained  in  the  record  in  the 
light  of  the  factors  set  forth  in  the  Act, 
Including  the  effect  of  the  proposal  on 
competition,  the  financial  and  mana- 
gerial resources  and  ■  prospects  of  the 
banks  concerned,  and  the  convenience 
and  needs  of  the  communities  to  be 
served,  and  finds  that: 

Norwalk  Bank,  with  deposits  of  $32 
million,  and  two  banking  offices,  is  lo- 
cated in  Huron  Coimty  and  operates  in 
the  Sandusky  banking  market  which 
consists  of  all  of  Erie  Coimty  and  the 
northern  portion  of  Huron  County.  Nor- 
walk Bank  is  the  fourth  largest  of  13 
banks  headquartered  in  the  Sandusky 
banking  market,  holding  11.1  percent  of 
the  deposits  in  that  market.  (All  banking 
data  are  as  of  December  31,  1970.)  New 
London  Bank,  with  deposits  of  t9  mil- 
lion, operates  its  sole  office  in  New  Lon- 
don. New  London  Bank,  although  located 
in  Huron  County,  operates  in  a  separate 
banking  market  consisting  of  New  Lon- 
don and  its  immediate  surroundings.  The 
netwest  offices  of  Norwalk  Bank  to  New 
London  Bank  are  17  miles  distant  from 
one  another.  Although  there  are  no 
banking  offices  in  the  territory  between 
New  London  and  Norwalk,  there  are  of- 
fices of  other  banks  which  provide  al- 
ternative banking  services  to  residents 
of  New  London  and  which  are  located 
closer  to  New  London  Bank  than  is  Nor- 
walk Bank. 

There  is  no  substantial  existing  com- 
petition between  New  London  Bank  and 
Norwalk  Bank.  Although  Norwalk  Bank 
could  branch  de  novo  into  the  New  Lon- 
don banking  market,  substantial  poten- 
tial competition  would  not  be  foreclosed 
by  consummation  of  this  proposal  be- 
cause of  the  small  size  of  New  London 
Bank  and  because  of  the  rural  nature 
and  modest  growth  prospects  of  the  New 
London  area  which  make  branching  into 
that  market  by  Norwalk  Bank  unlikely. 
Consiunmation  of  the  proposed  trans- 
action would  not  result  in  a  substantial 
increase  in  concentration  levels  in  any 
relevant  area.  Based  upon  all  the  facts 
revealed  in  the  record,  the  Board  con- 
cludes that  the  merger  would  not  have 
an  adverse  effect  on  competition  in  any 
relevant  area. 

The  financial  and  managerial  resources 
and  future  proepects  of  the  merging 
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banks  and  the  resulting  bank  are  satis- 
factory and  consistent  with  approval  of 
the  application.  Considerations  relating 
to  the  convenience  and  needs  of  the  com- 
mtmity  lend  some  weight  toward  ap- 
proval since  the  merger  would  increase 
the  lending  limit  of  New  London  Bank'. 
New  London  Bank  would,  as  a  result,  be 
able  to  serve  more  adequately  the  credit 
needs  of  the  New  London  community. 
Based  upon  the  foregoing,  it  is  the 
Board's  Judgment  that  consummation  of 
the  proposal  would  be  in  the  public  in- 
terest and  that  the  application  should  be 
approved. 

It  is  herebv  ordered.  On  the  basis  of 
the  record,  that  said  application  be  and 
hereby  is  approved  for  the  reasons  siun- 
marized  above,  provided  that  the  action 
so  approved  shall  not  be  consummated 
(a)  before  the  30th  calendar  day  fol- 
lowing the  date  of  this  order  or  (b)  later 
than  3  months  after  the  date  of  this 
order,  unless  such  period  is  extended  for 
good  cause  by  the  Board  or  by  the  Fed- 
eral Reserve  Bank  of  Cleveland  pursuant 
to  delegated  authority. 

By  order  of  the  Board  of  Oovemors,* 
November  9,  1971. 

[seal]  Tynan  Smith, 

Secretary  of  the  Board. 

[PR  Doc.71-16699  PUed  ll-ia-71;8:46  am] 

SMAU  BUSINESS 
ADMINISTRATION 

[Delegation  of  Authority  No.  4.4-1  (Region 
m) .  DU»8ter  No.  849] 

MANAGER,  DISASTER  BRANCH 
OFFICE,  PHILADELPHIA 

Delegation  of  Authority 

1.  Pursuant  to  the  authority  delegated 
to  the  Regional  Director  by  Delegation  of 
Authority  No.  4.4  (Revision  1)  (36  F.R. 
7291).  the  following  authority  is  hereby 
redelegated  to  the  position  as  indicated 
herein: 

A.  Manager,  (Philadelphia,  Pa.)  Dis- 
aster Branch  Office.  1.  To  decline  direct 
disaster  and  immediate  participation  dis- 
aster loans  in  any  amount  and  to  approve 
such  loans  up  to  the  total  SBA  funds  of 
(a)  $50,000  per  household  for  repairs  or 
replacement  of  the  home  and/or  not  to 
exceed  an  additional  $10,000  allowable 
for  household  goods  and  personal  items, 
but  In  no  event  may  the  money  loaned 
exceed  $55,000  for  a  single  disaster  on 
home  loans,  except  for  funds  to  refinance 
prior  liens'  or  mortgages,  which  may  be 
approved  in  addition  to  the  foregoing 
limits  for  amounts  up  to  $50,000;  and  (b) 
$350,000  on  disaster  business  loans  ex- 
cept to  the  extent  of  refinancing  of  a 
previous  SBA  disaster  loan. 

2.  To  approve  disaster  guaranteed 
loans  up  to  an  SBA  guarantee  of  $350,000 
and  to  decline  such  loans  in  any  amoimt. 


'Voting  for  this  action:  Chairman  Bums 
»nd  Oovemon  MltcheU.  Dmum,  MaUel,  Brim- 
mer and  SherrlU.  Absent  and  not  voting: 
Oovernor  BobKt80&. 


3.  To  execute  loan  authorizations  for 
central,  regional,  and  district  office  ap- 
proved loans  and  disaster  loans  approved 
under  ddefi^ted  authority,  said  execution 
to  read  as  follows: 

"  (Name) ,  Administrator 

1  By 

'  Manager,  Disaster  Branch 

Office  (No.  849)" 

4.  To  cancel,  reinstate,  modify,  and 
amend  authorizations  for  disaster  loans 
appiroved  under  delegated  authority. 

5.  To  disburse  unsecured  disaster 
loans. 

6.  To  extend  the  disbursement  period 
on  disaster  loan  authorizations  or  undis- 
bursed portions  of  disaster  loans. 

n.  The  authority  delegated  herein  may- 
not  be  red^egated. 

m.  All  authority  delegated  herein  to 
a  specific  position  may  be  exercised  by 
an  SBA  employee  designated  as  acting  in 
that  position. 

Effective  date:  September  20, 1971. 

Russell  Hamilton,  Jr., 
Regional  Director. 
Bala  Cynwyd,  Pa. 
(FR  DOC.71-16S93  Filed  11-13-71,8:45  am] 


INTERSTATE  COMMERCE 
COMMISSION 

ASSIGNMENT  OF  HEARINGS 

NOVEMBEB  10,  1971. 

Cases  assigned  for  hearing,  postpone- 
ment, cancellation  or  oral  argument  ap- 
pear lielow  and  will  be  published  only 
once.  This  list  contains  prospective  as- 
signments only  and  does  not  include 
cases  previously  assigned  hearing  dates. 
The  hearings  will  be  aa  the  Issues  as 
presently  reflected  in  the  Official  Docket 
of,  the  Commission.  An  attempt  will  be 
made  to  publish  notices  of  cancellation 
of  hearings  as  promptly  as  possible,  but 
Interested  parties  should  take  appropri- 
ate sXepe  to  insure  that  they  are  notified 
of  cancellation  or  postponements  of 
hearings  in  which  they  are  interested. 

FT>  36630  Sub  1,  Baltimore  &  Eastern  Rail- 
road Co.,  assigned  November  10,  1971,  at 
Denton,  MD,  Is  canceled. 

MC  136637  Sub  33,  Kent  I.  Turner,  Kenneth 
B.  Turner  Sc  Ervln  L.  Turner  a  partner- 
sblp  doing  business  as  Turner  Expediting 
Service  now  assigned  January  19,  1973,  at 
Louisville,  Ky.,  a  hearing  room  to  be  desig- 
nated later. 

MC  113304  Sub  46.  Ace  Doran  Hauling  & 
Rigging,  now  assigned  January  17,  1973.  at 
Louisville,  Ky.,  a  bearing  room  to  be  desig- 
nated later. 

FD  36636.  Chicago  Milwaukee.  St.  Paul  & 
Pacific  Railroad  Co. — Trackage  Rights — 
Louisville  A  NashvlUe  Railroad  Co.  Be- 
tween Bedford,  Ind..  and  New  Albany,  Ind., 
Also  over  Kentucky  &  Indiana  Terminal 
Railroad  Co.,  Between  New  Albany,  Ind., 
and  LoulsvlUe,  Ky.  FD  36636,  Chicago  Mil- 
waukee, St.  Paul  &  Pacific  Railroad  Co., 
Assiunptlon  of  obligation  and  liability,  now 
assigned  January  24,  1973,  at  Louisville, 
Ky.,  a  bearing  room  to  be  designated  later. 
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MC  1184S0  Sub  88.  H.  J.  Jeffrlea  Truck  Una, 
Inc..  awlgnert  Deoember  3.  1971.  in  Boom 
1430.  nderal  Building.  1981  Stout  Street. 
Denver.  CO. 

MC-C  7598.  Blown  Ttansport  Corp.  v.  "Tar- 
mlnai  Itansport  Co..  Inc..  aaalgned  Jan- 
uary 17.  1973.  at  Atlanta.  Oa..  hearing 
room  to  be  designated  later. 

MC  73443  Bub.  88.  Ak«n  Motor  Lines,  Inc., 
assigned  February  14. 1973.  at  Atlanta,  Oa.. 
In  a  hearing  room  to  be  later  designated. 

MC  37966  Sub.  3,  Davis  Transportation  Co.. 
Inc..  assigned  February  34. 1972.  at  Boston. 
Mass. 

MC  116163  Sub.  323.  Poole  Truck  Line.  Inc.. 
assigned  February  23. 1973,  at  Boston.  Maas. 

MC  119777  Sub.  308,  Llgon  Specialized  Hauler, 
Inc.,  assigned  January  10.  1972,  at  the 
Offices  of  the  Interstate  Commerce  Com- 
mission. Washington.  D.C. 

MC  134311  Sub.  179.  Hilt  TTuck  Line.  Inc., 
Now  aaalgned  NoTeml>er  39, 1971,  at  Omaha, 
Nebr.  canceled  and  application  dismissed. 

MC-F  10831,  Bngel  Trucking.  Inc. — Control 
&  Merger— M  and  M  Heavy  Haulers  Corp., 
now  being  assigned  hearing  January  4, 1973. 
at  the  Offices  of  the  Interstate  Commerce 
Commission.  Washington.  D.C. 

[SEAL]  Robert  L.  Oswald, 

Secretary. 

IFRDoc.71-16630  FUed  11-12-71;8:47  am] 


Tarlfl— Supplement  134  to  Tezas- 
Loulslaaa  Freight  Bureau,  tsent,  tariff 
ICC  998.  Rates  are  published  to  become 
effective  on  DecembeF  15, 1971. 

By  the  Commission. 

[seal!  Robert  L.  Oswald, 

Secretary. 

(FRDoc.71-18619  FUed  11-1»-71:8:47  amj 


FOURTH  SECTION  APPLICATIONS 
FOR  RELIEF 

November  10. 1971. 
Protests  to  the  granting  of  an  applica- 
tion must  be  prepared  in  accordance  with 
Rule  1100.40  of  the  general  rules  of 
practice  (49  CFR  1100.40)  and  filed  with- 
in 15  days  from  the  date  of  publication 
of  this  notice  in  the  Federal  Recister. 

Long-and-Short  Haul 

FSA  No.  42302 — Class  and  commodity 
rates  between  points  in  Texas.  Piled  by 
Texas -Louisiana  Freight  Bureau,  agent 
(No.  651).  for  interested  rail  carriers. 
Rates  on  imitation  sour  cream  and  vari- 
ous commodities,  in  carloads  and  tank 
carloads,  as  described  in  the  application, 
from.  to.  and  between  points  in  Texas, 
over  interstate  routes  through  adjoining 
States. 

Grounds  for  relief — Intrastate  rates 
and  maintenance  of  rates  from  and  to 
points  in  other  States  not  subject  to  the 
same  competition. 

Tariff — Supplement  124  to  Texas- 
Louisiana  Freight  Bureau,  agent,  tariff 
ICC  998.  Rates  are  published  to  become 
effective  on  December  15, 1971. 

ACGRXGATE  OF  INTERMEDIATES 

FSA  No.  42303 — Class  and  commodity 
rates  between  points  in  Texas.  Filed  by 
Texas-Louisiana  Freight  Bureau,  agent 
(No.  652).  for  interested  rail  carriers. 
Rates  on  imitation  sour  cream  and  vari- 
ous commodities,  in  carloads  and  tank 
carloads,  as  described  in  the  application, 
from.  to.  and  between  points  in  Texas, 
over  interstate  routes  through  adjoining 
States. 

Grounds  for  relief— Maintenance  of 
depressed  rates  published  to  meet  intra- 
state competition  without  use  of  such 
rates  as  factors  in  constructing  combina- 
tion rates. 


(Notice  394] 

MOTOR  CARRIER  TEMPORARY 
AUTHORITY  APPLICATIONS 

November  8, 1971. 

The  foUowlng  are  notices  of  filing  of 
applications  for  temporary  authority  un- 
der section  210a(a)  of  the  Interstate 
Commerce  Act  provided  for  imder  the 
new  rules  of  Ex  Parte  No.  MC-67  (49  CFR 
Part  1131) ,  published  in  the  Federal  Reg- 
ister, issue  of  April  27,  1965,  effective 
July  1,  1965.  These  rules  provide  that 
protests  to  the  granting  of  an  application 
must  be  filed  with  the  field  official  named 
in  the  Federal  Register  publication, 
within  15  calendar  days  after  the  date 
of  notice  of  the  filing  of  the  application 
is  published  in  the  Federal  Register. 
One  copy  of  such  protests  must  be  served 
on  the  applicant,  or  its  authorized  rep- 
resentative, if  any,  and  the  protests  must 
certify  that  such  service  has  been  made. 
The  protests  must  be  specific  as  to  the 
service  which  such  protestant  can  and 
will  offer,  and  must  consist  of  a  signed 
original  and  six  copies. 

A  copy  of  the  application  is  on  file, 
and  can  be  examined  at  the  Office  of  the 
Secretary.  Interstate  Commerce  Commis- 
sion. Washington.  D.C,  and  also  in  field 
office  to  which  protests  are  to  be  trans- 
mitted. 

Motor  Carriers  of  Property 

No.  MC  9050  (Sub-No.  31  TA),  filed 
October  26,  1971.  Applicant:  SEEGER 
BROS.,  Hillside  Avenue,  Kenvil,  N.J. 
07847.  Applicant's  representative:  James 
J.  Farrell.  206  North  Boulevard,  Belmar, 
NJ  07719.  Authority  sought  to  operate 
as  a  contract  carrier,  by  motor  vehicle, 
over  Irregular  routes,  transporting: 
Classes  A,  B,  and  C  explosives,  between 
McAdory,  Ala.,  on  the  one  hand,  and,  on 
the  other,  points  in  Connecticut,  Dela- 
ware, the  District  of  Columbia,  Maine, 
Maryland,  Massachusetts,  New  Hamp- 
shire, New  Jersey.  Pennsylvania.  Rhode 
Island.  Vermont,  Virginia,  and  West  Vir- 
ginia, for  180  days.  Supporting  shipper: 
Hercules  Inc.,  910  Market  Street,  Wil- 
mington, DE  19899.  Send  protests  to: 
District  Supervisor  Joel  Morrows,  Bu- 
reau of  Operations,  Interstate  Commerce 
Commission,  970  Broad  Street,  Newark. 
NJ  07102. 

No.  MC  30887  (Sub-No.  169  TA).  filed 
October  28.  1971.  Applicant:  SHIPLEY 
TRANSFER.  INC..  49  Main  Street.  Poet 
Office  Box  55.  Relsterstown.  MD  21136. 
Applicant's  representative:  William  B. 
Eckels  (same  address  as  above) .  Author- 
ity sought  to  operate  as  a  common  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting:  Polypropylene,  in 
bulk,  in  tank  vehicles,  from  (1)  Neal, 


W.  Va..  to  Sayreville.  N.J.:  and  (2)  from 
Sayrevllle.  N  J.,  to  Auburn.  N.Y.,  for  180 
days.  Supporting  shipper:  Richard  O. 
IngersoU,  TrafBc  Manager,  Essex  Chem- 
ical Corp.,  1401  Broad  Street.  CUftan, 
NJ  07102.  Send  protests  to:  William  L. 
Hu^es,  District  Supervisor,  Interstate 
Commerce  Commission,  Bureau  of  Oper- 
ations. 814-B  Federal  Building,  Balti- 
more. Md.  21201. 

No.  MC  97310  (Sub-No.  8  TA).  filed 
NovembM-  1,  1971.  Applicant:  BELL 
TRANSFER  COMPANY.  INC..  Post  Of- 
fice Box  5636.  Meridian.  Miss.  39301.  Ap- 
plicant's representative:  Jerry  H.  Blount 
(same  address  as  above).  Authority 
sought  to  operate  as  a  com.mon  carrier, 
by  motor  vehicle,  over  regular  routes, 
transporting:  General  commodities,  ex- 
cept classes  A  and  B  explosives,  house- 
hold goods  as  defined  by  the  Commis- 
sion, commodities  in  bulk,  and  those  re- 
quiring special  equipment.  (1)  between 
Marion  and  Birmingham.  Ala.,  and  in- 
cluding points  in  Adamsville,  Mulga. 
Westfield,  Woodward.  Bessemer.  Docena. 
Edgewater.  Dolomite.  Fairfield,  Brighton. 
Bay  View,  Pleasant  Grove,  Hueytown, 
Midfield,  Lipscomb,  Shannon.  Ishkooda. 
Vestavla  Hills.  Irondale.  Alton.  Tarrant 
City.  Watson.  Leeds.  Brookside.  Oxmoor. 
Smythe.  Spaulding,  Homewood.  Overton. 
Center  Point,  Fultondale,  Trussville, 
Pinson,  Pelham  Redding.  Megalla.  Moun- 
tain Brook.  Weems.  Sayreton.  Argo.  Gar- 
dendale.  Huffman,  and  Wenonah.  lo- 
cated within  15  miles  of  Birmingham, 
Ala.,  from  Marion  over  Alabama  High- 
way 5,  thence  over  U.S.  Highway  11  and 
Interstate  Highways  20  and  59  to  Bir- 
mingham, and  return  over  the  same 
route,  serving  all  intermediate  points; 
(2)  between  Greensboro  and  Tuscaloosa, 
Ala.,  from  Greensboro  over  Alabama 
Highway  69  to  Tuscaloosa,  and  return 
over  the  same  route,  serving  all  inter- 
mediate points;  (3)  between  Greensboro 
and  Eutaw,  Ala.,  from  Greensboro  over 
Alabama  Highway  14  to  Eutaw  and  re- 
turn over  the  same  route,  serving  all  in- 
termediate points;  (4)  between  Demopo- 
lis  and  Tuscaloosa,  Ala.,  from  Demopo- 
lis  over  U.S.  Highways  43  and  11,  to  Tus- 
caloosa and  return  over  the  same  route, 
serving  all  intermediate  points;  (5)  be- 
tween Eutaw  and  the  intersection  of  n.S. 
Highways  11  and  80,  neaf  Cuba,  Ala., 
from  Eutaw  over  U.S.  Highway  11  to  the 
intersection  of  D.S.  Highway  80  and  re- 
turn over  the  same  route,  serving  all 
intermediate  points; 

(6)  Between  the  intersection  of  U.S. 
Highway  80  and  Alabama  Highway  28 
and  Livington,  Ala.,  from  the  intersec- 
tion of  U.S.  Highway  80  and  Alabama 
Highway  28,  over  Alabama  Highway  28 
to  Livington  and  return  over  the  same 
route,  serving  all  intermediate  points; 
(7)  between  Tuscaloosa,  Ala.,  and  the  in- 
tersection of  Alabama  Highway  5  and 
n.S.  Highway  11  and  Interstate  High- 
ways 20  and  59;  from  Tuscaloosa  over 
n.S.  Highway  11  and  Interstate  High- 
ways 20  and  59  to  the  intersection  of 
Alabama  Highway  5,  and  return  over  the 
same  route,  serving  all  intermediate 
points;  (8)  between  Tuscaloosa,  and 
Prattvllle,  Ala.,  from  Tuscaloosa  over 
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U.S.  Highway  82  to  Prattville  and  return 
over  the  same  route,  serving  all  inter- 
mediate points;  (9)  between  Selma  and 
Maplesville,  Ala.,  from  Selma  over  Ala- 
bama Highway  22  to  Maplesville  and  re- 
turn over  the  same  route,  serving  all  in- 
termediate points;  and  (10)  between 
Catherine,  Ala.,  and  the  intersection  of 
Alabama  Highway  28  and  U.S.  Highway 

'  80;  from  Catherine  over  Alabama  High- 
way 28  to  the  intersection  of  U.S.  High- 
way 80  and  return  over  the  same  route, 
serving  all  intermediate  points,  for  180 
days.  Note:  This  authority  is  restricted 
to  tra£Qc  originating  at,  destined  to,  or 
moving  through  points  in  Alabama.  Ap- 
plicant intends  to  tack  this  authority 
with  certificate  No.  MC-97310  and  subs 

'  thereunder  and  interline  at  all  terminal 
sites.  Supported  by:  There  are  approxi- 
mately 51  statements  attached  to  the 
application,  which  may  be  examined  here 
at  the  Interstate  Commerce  Commission 
in  Washington.  D.C.,  or  copies  thereof 
which  may  be  examined  at  the  field  oflQce 
named  below.  Send  protests  to:  Alan  C. 
Tarrant,  District  Supervisor,  Biureau  of 
Operations.  Interstate  Commerce  Com- 
mission, Room  212. 145  East  Amite  Build- 
ing, Jackson.  Miss.  39201. 

No.  MC  117765  (Sub-No.  136  TA), 
filed  October  29.  1971.  Applicant:  HAHN 
TRUCK  LINE.  INC.,  5315  Northwest 
Fifth.  Post  Office  Box  75267,  Oklahoma 
City,  OK  73107.  Applicant's  representa- 
tive: R.  E.  Ragen  (same  address  as 
above) .  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Nori- 
frozen  preserved  foodstutfs,  in  con- 
tainers, from  the  plantsite  of  Lakeside 
Packing  Co.,  Plainview,  Minn.,  to  points 
in  Alabama,  Arkansas,  Kansas,  Louisi- 
ana, Mississippi.  Missouri.  Oklahoma. 
Tennessee,  and  Texas,  for  180  days.  Sup- 
porting shipper:  Lakeside  Packing  Co., 
E.  James  Kraska,  General  Traffic  Mana- 
ger, Post  Office  Box  186,  Manitowoc,  WI 
54220.  Send  protests  to:  C.  L.  Phillips. 
District  Supervisor,  Interstate  Commerce 
Commission,  Bureau  of  Operations,  Room 
240,  Old  Post  Office  Building.  215  North- 
west Third.  Oklahoma  City,  OK  73102. 

No.  MC  128235  (Sub-No.  8  TA) 
(amendment),  filed  October  12,  1971. 
published  Federal  Register.  October  27. 
1971,  amended  and  republished  in  part 
as  amended  this  issue.  Applicant: 
ALVIN  JOHNSON,  137  13th  Avenue  NE., 
Minneapolis,  MN  55413.  Applicant's  rep- 
resentative: Earl  Hacking,  503  11th  Ave- 
nue South,  Minneapolis,  MN  55415.  Note  : 
The  purpose  of  this  partial  republica- 
tion is  to  mclude  the  applicant's  repre- 
sentative, which  was  inadvertently 
omitted  in  previous  publication.  The  rest 
of  the  application  remains  as  previously 
published. 

No.  MC  129558  (Sub-No.  4  TA).  filed 
October  27. 1971.  Applicant:  ROY  ROSS, 
doing  business  as  ROT  ROSS  TRUCK- 
INO  COMPANY,  297  Spruce  Street,  Poet 
Office  Box  405,  OaUlpolis,  OH  45631. 
Applicant's  representative:  James  R. 
StlversoD.  Suite  2240.  Leveque-Linctdn 
Tower,  50  West  Brood  Street,  Columbus, 
OH  43215.  Authority  sought  to  (H>erste 
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as  a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Pre- 
pared, proceued  and  packaged  meat  and 
meat  products,  in  refrigerated  equipment, 
from  BidweU  (Oallla  County)  and 
Xenia  (Greene  Coimty) ,  Ohio,  to  Wash- 
ington and  Pittsburgh,  Pa.,  for  180  days. 
Supporting  shipper:  Bob  Evans  Frams, 
3776  South  High  Street,  Post  Office  Box 
No.  7863,  Station  O,  Columbus.  OH  43207, 
Attention:  Mr.  Daniel  E.  Evans,  Chair- 
man of  the  Board.  Send  protests  to: 
H.  R.  White,  District  Supervisor,  Inter- 
state Commerce  Commission,  Bureau  of 
Operations,  3108  Federal  Office  Building, 
500  Quarrier  Street,  Charleston,  WV 
25301. 

No.  MC  136114  TA,  filed  October  29. 
1971.  Applicant:  P.  &  H.  TRANSPORT. 
INC.,  North  2128  Waterworks  Street. 
Spokane,  WA  99202.  Applicant's  repre- 
sentative: George  R.  LaBissoniere,  1424 
Washington  Building.  Seattle.  Wash. 
98101.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Lumber, 
from  points  in  Washington  on  and  east 
of  U.S.  Highway  97  and  points  in  Idaho 
north  of  the  southern  boundary  of  Idaho 
and  Lemhi  Counties.  Idaho,  to  points  in 
Wyoming.  North  Dakota,  South  Dakota. 
Nebraska.  Minnesota.  Iowa,  Missouri. 
Illinois.  Wisconsin.  Indiana.  Michigan. 
Ohio,  Pennsylvsuiia.  New  York,  Kansas, 
and  Oklahoma,  for  180  days.  Supported 
by:  There  are  approximately  15  state- 
ments of  support  attached  to  the  appli- 
cation, which  may  be  examined  here  at 
the  Interstate  Commerce  Commission  in 
Washington.  D.C..  or  copies  thereof 
which  may  be  examined  at  the  field 
office  named  below.  Send  protests  to: 
E.  J.  Casey.  District  Supervisor,  Inter- 
state Commerce  Commission.  Bureau 
of  Operations,  6130  Arcade  Building, 
Seattle,  Wash.  98101. 

No.  MC  136118  TA.  filed  November  1. 
1971.  AppUcant:  CERNI  TRANSPOR- 
TATION CORP.,  18-20  Parsons  Boule- 
vard. Whltestone,  NY  11357.  Applicant's 
representative:  Paul  J.  Keeler,  Post 
Office  Box  253,  South  Plcdnfleld,  NJ 
07080.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregiilar  routes,  transporting:  Forms  or 
molds,  concrete  construction,  and  ma- 
terials and  equipment  used  in  the  In- 
stallation and  removal  of  the  same, 
plywood,  steel  scaffolding.  (1)  Between 
the  plantsites  and  warehouses  of  Symons 
Manufacturing  Co.,  a  division  of  Sy- 
mons Corp.,  located  in  Des  Plaines,  HI., 
Victor,  N.Y.,  King  of  Prussia,  Pa.,  Pair- 
field,  N.J..  and  Baltimore,  Md.,  and  (2) 
between  the  warehouse  of  Symons  Man- 
ufacturing Co.,  a  division  of  Symons 
Corp.,  located  in  Fairfield,  N.J.,  on  the 
one  hand,  and,  on  the  other,  points  in 
New  York,  N.Y..  points  in  Nassau,  Suf- 
folk, Westchester,  Putnam,  Dutchess, 
Columbia,  Greene,  Ulster,  Sullivan, 
Orange,  and  Rockland  Coxmties,  N.Y., 
for  180  days.  Supporting  shipper:  Sy- 
mons Manufacturing  Co.,  Division  of 
(S)  SsrmotM  Corp.,  200  East  Touhy  Ave- 
nue. Des  Plaines.  IL  60018.  Send  protests 
to:  Anthony  Chlusano.  District  Super- 
visor, Interstate  Commerce  Commission, 


Bureau  of  Operations.  26  Federal  Plaza, 
New  York,  NY  10007. ' 

No.  MC  136119  TA.  fUed  October  29, 
1971.  AppUcant:  D.  H.  8..  INC.,  112% 
Main  Street,  Parsons,  TN  38363.  Appli- 
cant's representative:  R.  Connor  Wig- 
gins. Jr.,  909  100  North  Main  Building. 
Memphis.  Tenn.  38103.  Authority  sought 
to  operate  as  a  contract  carrier,  .by  mo- 
tor vehicle,  over  irregular  routes,  trans- 
porting: Refrigeration  and  freezer 
equipment,  and  parts  components,  at' 
tachments,  and  accessories  therefor. 
from  the  plantsites  of  Kolpak  In- 
dustries, Inc.,  at  or  near  Decaturville 
and  Flat  Woods,  Tenn.,  to  points  in  the 
United  States  (except  Alaska  and  Ha- 
waii) and  materials  components,  sup- 
plies, parts,  attachments,  and  accessories 
used  in  the  manufacture,  erection,  in- 
stallation, shipment,  and  testing  of  re- 
frigeration and  freezer  equipment  and 
parts,  components,  attachments  and 
accessories  therefor,  from  points  in  the 
United  States  (except  Alaska  and  Ha- 
WEdi)  to  the  plantsite  of  Kolpak  In- 
dustries. Inc..  at  or  near  Decatiurville 
and  Flat  Woods,  Tenn.,  the  Service 
would  be  performed  pursuant  to  a  con- 
tinuing contract  between  applicant  and 
Kolpak  Industries,  Inc..  for  180  days. 
Supporting  shipper:  Kolpak  Industries. 
Inc..  Post  Office  Box  7.  Decaturville, 
Tenn.  38329.  Send  protests  to:  Floyd  A. 
Johnson,  District  Supervisor,  Interstate 
Commerce  Commission,  Bureau  of  Op- 
erations, 933  Federal  Office  Building.  167 
North  Main  Street.  Memphis,  TN  38103. 

By  the  Commission. 

[seal]  Robert  L.  Oswald. 

Secretary. 

[FR  Doc.71-16618  Filed  11-12-71:8:47  am] 


'  (Rev.  SO.  9d4:  ICC  Order  63] 

LOUISVILLE    AND    NASHVILLE    RAIL- 
ROAD    CO.     AND     BIRMINGHAM 
SOUTHERN  RAILROAD  CO. 
Rerouting  and  Diversion  of  Traffic 

In  the  opinion  of  R.  D.  Pfahler,  agent, 
the  LouisviUe  and  Nashville  Railroad  Co. 
and  the  Birmingham  Southern  Railroad 
Co.  are  unable  to  transport  certain  car- 
load traffic,  loaded  to  excessive  dimen- 
sions, over  their  lines  in  the  vicinity  of 
Bessemer,  Ala.,  due  to  restricted  clear- 
ances at  their  normal  interchange  points. 

/tia  ordered.  That: 

(a)  Rerouting  traffic.  The  Louisville 
and  Nashville  Railroad  Co.  and  the  Bir- 
mingham Southern  Railroad  Co.  being 
imable  to  transport  certain  carload  traf- 
fic, loaded  to  excessive  dimensions,  over 
their  lines  in  the  vicinity  of  Bessemer, 
Ala.,  due  to  restricted  clearances  at  their 
normal  interchange  points,  are  hereby 
authorized  to  reroute  or  divert  such  traf- 
fic over  any  available  route  to  exi>edite 
the  movement. 

(b)  CoTicurrertce  of  receiving  road  to 
be  obtained.  The  Louisville  and  Nashville 
Railroad  Co.  shaU  receive  the  concur- 
rence of  the  Birmingham  Southern  Rail- 
road Co.  before  the  rerouting  or  diver- 
sion is  ordered. 

J    ' 
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(c)  In  executing  the  directions  of  the 
Commission  and  of  such  agent  provided 
for  in  this  order,  the  common  carriers  in- 
volved shall  proceed  even  though  no  con- 
tracts, agreements,  or  arrangements  now 
exist  between  them  with  reference  to  the 
divisions  of  the  rates  of  transportation 
applicable  to  said  traffic.  Divisions  shall 
be,  during  the  time  this  order  remains  in 
force,  those  voluntarily  agreed  upon  by 
and  between  said  carriers;  or  upon  fail- 
ure of  the  carriers  to  so  agree,  said  divi- 
sions shall  be  those  hereafter  fixed  by  the 
Commission  in  accordance  with  pertinent 


authority  conferred  upon  it  by  the  Inter- 
state Commerce  Act. 

(d)  £j(fect<oe  date.  This  order  shaU  be- 
come effective  at  12:01  ajn..  Novem- 
ber 15,  1971. 

(e)  Expiration  date.  This  order  shall 
expire  at  11:59  p.m..  December  31,  1971, 
unless  otherwise  modified,  changed,  or 
suspended. 

It  is  further  ordered.  That  this  order 
shall  be  served  upon  the  Association  of 
American  Railroads,  Car  Service  Divi- 
sion, as  agent  of  all  railroads  subscrib- 
ing to  the  car  service  and  car  hire  agree- 


ment tmder  the  terms  of  that  agreonent; 
and  upon  the  American  Short  Line  Rail- 
roftd  Association;  and  that  it  be  filed  with 
the  Director,  Office  of  the  Federal 
Register 

Issued  at  Tyashington,  D.C.,  Novem- 
ber 8.  1971. 

IHTXRSTATS    COMMnCI 

CoipassiOH, 
[sxAL]  R.  p;*n-AHLxa, 

I  Agent. 

(ntSoe.71-16631  Filed  11-13-71:8:47  Mn] 
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Title  29— LABOR 


Chapter  V — Wage  and  Hour  Division, 
Department  of  Labor 

SUBCHAPTER  ■ — STATEMENTS  OF  GENERAL  POU 
ICY  OR  INTERPtnATION  NOT  DIRECTLY  RE< 
LATEO  TO  REGULATIONS 

PART  782— EXEMPTION  FROM  MAXI- 
MUM  HOURS  PROVISIONS  FOR 
CERTAIN  EMPLOYEES  OF  MOTOR 
CARRIERS 

Part  782  of  TiUe  29  of  the  Code  of 
Federal  Regulations  is  hereby  revised  to 
adapt  it  to  the  changes  made  by  the  "De- 
partment of  Transportation  Act,"  Public 
Law  89-670  (80  Stat.  931  et  seq.)  (49 
U.S.C.  1851  et  seq.).  in  which  certain 
functions  were  transferred  from  the  In- 
terstate Commerce  Commission  to  the 
Department  of  Transportation  and 
which  amended  section  13(b)(1)  of  the 
Fair  Labor  Standards  Act  to  conform  to 
this  transfer  of  functions.  The  format 
also  is  amended  to  incorporate  into  the 
text  many  references  heretofore  set 
forth  as  footnotes  including  additional 
citations. 

The  administrative  procedure  provi- 
sions of  5  U.S.C.  553  which  require  no- 
tice of  proposed  rule  making,  opporttinity 
for  public  participation,  and  delay  in 
effective  date  are  not  applicable  because 
these  are  Interpretive  rules.  I  do  not  be- 
lieve such  procedures  will  serve  a  useful 
purpose  here.  Accordingly,  t^  amend- 
ment revising  Part  782  shall  become  ef- 
fective Immediately. 

The  revised  29  CFR  Part  782  reads  as 
follows: 

See. 

782.0  Introductory  statement. 

783.1  Statutory  provisions  considered. 
783.3    Requirements  for  exemption  In  gen- 
eral. 

783.3  Drivers. 

782.4  Drivers'  helpers. 
782.6     Loaders. 

782.6  Mechanics. 

782.7  Interstate  commerce  requirements  of 

exemption. 

782.8  Special  classes  of  carriers. 

AtrrHouTT:  The  provisions  of  this  Part  782 
Issued  tmder  62  Stat.  1060,  as  amended;  29 
17.S.C.  201  et  seq. 

§  782.0     Introductory  statement. 

(a)  Since  the  enactment  of  the  Fair 
Labor  Standards  Act  of  1938,  the  views  of 
the  Administrator  of  the  Wage  and  Hour 
Division  as  to  the  scope  and  applicability 
of  the  exemption  provided  by  section  13 
<b)(l)  of  the  act  have  been  expressed 
in  interpretations  Issued  from  time  to 
time  in  various  forms.  This  part,  as  of  the 
date  of  its  publication  in  the  Federal 
Register,  supersedes  and  replaces  such 
prior  interpretations.  Its  purpose  is  to 
make  available  in  one  place  general  in- 
terpretations of  the  Administrator  which 
will  provide  "a  practical  guide  to  em- 
ployers and  employees  as  to  how  the  oflSce 
representing  the  public  Interest  in  en- 
forcement of  the  law  will  seek  to  apply 
it."  (Skidmore  v.  Swift  It  Co.,  323  U.S. 
134) 
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(b)  The  Interpretations  ccmtained  in 
this  part  indicate,  with  respect  to  the 
scope  and  applicability  of  the  exemption 
provided  by  Bectian  13(b)  (1)  of  the  Fair 
Labor  Standards  Act.  the  construction  of 
the  law  which  the  Secretary  of  Labor  and 
the  Administrator  believe  to  be  correct  in 
the  light  of  the  decisions  of  the  courts, 
the  Literstate  Commerce  Commission, 
and  since  October  15,  1966,  its  successor, 
the  Secretary  of  Transportation,  and 
which  wUl  guide  them  in  the  perform- 
ance of  their  administrative  duties  imder 
the  act  unless  and  until  they  are  other- 
wise directed  by  authoritative  decisions 
of  the  courts  or  conclude  upon  reexami- 
nation of  an  interpretation  that  it  is 
incorrect. 

(c)  Public  Law  89-670  (80  Stat.  931) 
transferred  to  and  vested  in  the  Secre- 
tary of  Transportation  all  functi<His, 
powers,  and  duties  of  the  Interstate 
Commerce  Commission  (1)  imder  sec- 
tion 204  (a)  (1)  and  (a)  (2)  to  the  extent 
they  relate  to  qualifications  and  maxi- 
mum hours  of  service  of  employees  and 
safety  of  operations  and  equipment,  and 
(2)  under  section  204(a)  (5)  of  the  Motor 
Carrier  Act.  The  interpretations  con- 
tained in  this  part  are  interpretations 
on  which  reliance  may  be  placed  as  pro- 
vided in  section  10  of  the  Portal -to- 
Portal  Act  (Public  Law  49,  80th  Cong., 
first  sess.  (61  Stat.  84) ,  discussed  in  Part 
790,  statement  on  effect  of  Portal-to- 
Portal  Act  of  1947),  so  long  as  they  re- 
main effective  and  are  not  modified, 
amended,  rescinded,  or  determined  by 
Judicial  authority  to  be  incorrect. 

§  782.1      Statutory  provisions  considered. 

(a)  Sectlcm  13(b)  (1)  of  the  Fair  Labor 
Standards  Act  provides  an  exemption 
from  the  maximum  hours  and  overtime 
requirements  of  sectlcm  7  of  the  act, 
but  not  from  the  minimum  wage  re- 
quirements of  section  6.  The  exemption 
is  applicable  to  any  employee  with  re- 
spect to  whom  the  Secretary  of  Trans- 
portation has  power  to  establish  quali- 
fications and  maximum  hours  of  service 
pursuant  to  the  provisions  of  section 
204  of  the  Motor  Carrier  Act  of  1935. 
(Part  n  of  the  Interstate  Commerce  Act, 
49  Stat.  546,  as  amended;  49  U.S.C.  304. 
as  amended  by  Public  Law  89-670,  sec- 
tion 8e  which  substituted  "Secretary  of 
Transportation"  for  "Interstate  Com- 
merce Commission" — Oct.  15,  1966)  ex- 
cept that  the  exemption  is  not  applica- 
ble to  any  employee  with  respect  to  whom 
the  Secretary  of  Transportation  has 
power  to  establish  qualifications  and 
maximum  hours  of  service  solely  by  vir- 
tue of  section  204(a)  (3a)  of  Part  U  of 
the  Interstate  Commerce  Act.  (Public 
Law  939,  84th  Cong.,  second  sess.,  Aug. 
3,  1956,  sees.  2  and  3)  The  Fair  Labor 
Standards  Act  confers  no  authority  on 
the  Secretary  of  Labor  or  the  Adminis- 
trator to  extend  or  restrict  the  scope 
of  this  exemption.  It  is  settled  by  deci- 
sions of  the  U.S.  Supreme  Court  that  the 
applicability  of  the  exemption  to  an  em- 
ployee otherwise  entitled  to  the  benefits 
of  the  Fair  Labor  Standards  Act  is  de- 
termined exclusively  by  the  existence  of 
the  power  conferred  under  section  204  of 


the  Motor  Carrier  Act  to  establish  qual- 
ifications and  maximum  hours  of  serv- 
ice with  respect  to  him.  It  is  not  mate- 
rial whether  such  quallflcatianB  and 
maximtim  hours  of  service  have  actually 
been  established  by  the  Secretary  of 
Transportation;  the  controlling  consid- 
eration is  whether  the  employee  comes 
within  his  power  io  do  so.  The  exemp- 
tion is  not  operative  in  the  absence  of 
such  power,  but  an  employee  with  re- 
spect to  whom  the  Secretary  of  Trans- 
portation luuB  such  power  is  excluded, 
automatically,  from  the  benefits  of  sec- 
tion 7  of  the  Fair  Labor  Standards  Act. 
(Southland  Gasoline  Co.  v.  Bayley,  319, 
UJS.  44;  BouteU  v.  Walling,  327  UJS.  463; 
Levlnson  v.  Spector  Motor  Service,  330 
n.S.  649;  Pyramid  Motor  Freight  Corp. 
V.  Ispass,  330  n.S.  695;  Morris  v.  Mc- 
Comb.332n.S.  422) 

(b)  Section  204  of  the  Motor  Carrier 
Act,  1935,  provides  that  it  shall  be  the 
duty  of  the  interstate  Commerce  Com- 
mission (now  that  of  the  Secretary  of 
Transportation  (see  S  782.0(c) )  to  reg- 
ulate common  and  contract  carriers  by 
motor  vehicle  as  provided  in  that  act, 
and  that  "to  that  end  the  Commlssicni 
may  establish  reasonable  requirements 
with  respect  to  *  *  *  qualifications  and 
maximum  hours  of  service  of  employees, 
and  safety  of  operation  and  equipment." 
(Motor  Carrier  Act,  sec.  204(a)  (1).  (2). 
49  U.S.C.  sec.  304(a)  (1).  (2))  Section 
204  further  provides  for  the  establish- 
ing of  similar  regulations  with  respect 
to  private  carriers  of  property  by  motor 
vehicle,  if  need  therefor  is  foimd.  (Motor 
Carrier  Act,  sec.  204(a)(3),  49  U.S.C. 
sec.  30i(a)  (3) ) 

(c)  Other  provisions  of  the  Motor 
CaiTier  Act  which  have  a  bearing  on  the 
scope  of  section  204  Include  those  which 
define  common  and  contract  carriers  by 
motor  vehicle,  motor  carriers,  private 
carriers  of  property  by  motor  vehicle 
(Motor  Carrier  Act,  sec.  203(a)  (14), 
(15),  (16),  (17),  49  U.S.C.  sec.  303(a) 
(14),  (15),  (16).  (17))  and  motor  vehi- 
cle (Mot<»-  Carrier  Act,  sec.  203(a)  (13) ) : 
those  which  confer  regulatory  powers 
with  respect  to  the  transportation  of 
passengers  or  property  by  motor  car- 
riers engaged  in  interstate  or  foreign 
commerce  (Motor  Carrier  Act,  sec.  202 
(a)),  as  defined  in  the  Motor  Carrier 
Act,  sec.  203(a)  (10).  (11).  and  reserve 
to  each  State  the  exclusive  exercise  of  the 
power  of  regulaticm  of  intrsistate  com- 
merce by  motor  carriers  on  its  high- 
ways (Motor  Carrier  Act.  sec.  202(b)); 
and  those  which  expressly  make  section 
204  applicable  to  certain  transportation 
in  interstate  or  foreign  commerce  which 
is  in  other  respects  excluded  from  reg- 
ulation imder  the  act.  (Motor  Carrier 
Act,  sec.  202(c)) 

§  782.2     Requirements  for  exemption  in 
general. 

(a)  The  exemption  of' an  employee 
from  the  hours  provisions  of  the  Fair 
Labor  Standards  Act  under  section 
13(b)(1)  depends  both  (n  the  class  to 
which  his  employer  belongs  and  on  the 
class  of  work  involved  in  the  employee's 
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job.  The  power  of  the  Secretary  of  Trans- 
portation to  establish  maximum  hours 
and  Qualifications  of  service  of  em- 
ployees. <m  which  exemption  depends,  ex- 
tends to  those  classes  of  employees  and 
those  only  who  (1)  are  employed  by  car- 
riers whose  transportation  of  passengers 
or  property  by  motor  vehicle  is  subject 
to  ills  jurisdiction  under  section  204  of 
the  Motor  Carrier  Act  (Boutell  v.  Wal- 
ling, 327  U.S.  463;  Walling  v.  Casale. 
51  F.  Supp.  520;  and  see  Ex  parte  Nos. 
MC-2  and  MC-3,  in  the  Matter  of 
Maximum  Hours  of  Service  of  Motor 
Carrier  Employees,  28  M.C.C.  125,  132) . 
and  (2)  engage  in  activities  of  a  char- 
acter directly  affecting  the  safety  of  op- 
eration of  motor  vehicles  in  the 
transportation  on  the  iniblic  highways 
of  passengers  or  property  in  Interstate 
or  foreign  commerce  within  the  meaning 
of  the  Motor  Carrier  Act.  United  States 
V.  American  Trucking  Assns.,  310  n.S. 
534:  Levlnson  v.  Spector  Motor  Service. 
330  U.S.  649;  Ex  parte  No.  MC-28,  13 
M.C.C.  481;  Sx  parte  Nos.  MC-2  and 
MC-3,  28  M.C.C.  125;  WaUing  v.  C(Hnet 
Carriers,  151  F.  (2d)  107  (C.A.  2) . 

(b)  (1)  The  carriers  whose  transpor- 
tation activities  are  subject  to  the  Sec- 
retary of  Transportation  jiulsdiction 
are  specified  in  the  Motor  Carrier  Act 
itself  (see  S  782.1).  His  jurisdiction  over 
private  carriers  is  limited  by  the  statute 
to  private  carriers  of  property  by  motor 
vehicle,  as  defined  therein,  while  his 
Jurisdiction  extends  to  common  and  con- 
tract carriers  of  both  passengers  and 
property.  See  also  the  discussion  of  spe- 
cial classes  of  carriers  in  S  782.8.  And 
see  paragraph  (d)  of  this  section.  The 
UJS.  Supreme  Court  has  accepted  the 
Agency  determination,  that  activities  of 
this  character  are  included  in  the  kinds 
of  work  which  has  been  defined  as  the 
work  of  drivers,  driver's  helpers,  loaders, 
and  mechanics  (see  {§  782.3  to  782.6) 
employed  by  such  carriers,  and  that  no 
other  classes  of  employees  employed  by 
such  carriers  perform  duties  directly  af- 
fecting such  "safety  of  operation."  Ex 
parte  No.  MC-2. 11  M.C.C.  203;  Ex  parte 
No.  MC-28.  13  M.C.C.  481;  Ex  parte  No. 
MC-3,  23  M.C.C.  1;  Ex  parte  Nos.  MC-2 
and  MC-3,  28  M.C.C.  125;  Levlnson  v. 
Spector  Motor  Service.  330  UJS.  649; 
Pjrramid  Motor  Freight  Corp.  v.  Ispass. 
330  U&  695;  Southland  Gasoline  Co.  v. 
Bayley,  319  U.S.  44.  See  also  paragraph 
(d)  of  this  section  and  88  782.3-782.8. 

(2)  The  exemption  is  applicable,  un- 
der decisions  of  the  U.8.  Supreme  Court, 
to  those  employees  and  those  only  whose 
work  Involves  engagement  In  activities 
consisting  wholly  or  in  part  of  a  class  of 
work  which  is  defined  (1)  as  that  of  a 
driver,  driver's  helper,  loader,  or  me- 
chanic, and  (11)  as  directly  affecting  the 
safety  of  operation  of  motor  vehicles  aa 
the  public  highways  in  transportation 
in  interstate  or  foreign  commerce  with- 
in the  meaning  of  the  Motor  Carrier  Act. 
Pyramid  Motor  Freight  Corp.  v.  Ispass, 
330  U.S.  895;  Levlnson  v.  Spector  Motor 
Service,  330  U.S.  649;  Morris  v.  McComb, 
332  U.S.  442.  Although  the  Supreme 
Court  recognized  that  the  special  kno^- 
edge  and  experience  required  to  deter- 
mine what  classificatirais  of  work  affects 


safety  of  operation  of  interstate  motor 
carriers  was  apidled  by  the  Commission, 
it  has  made  it  clear  that  the  determina- 
tion whether  or  not  an  individual  em- 
plojree  is  within  any  such  classification 
is  to  be  determined  by  judicial  process. 
(Pyramid  Motor  Freight  Corp.  v.  Ispass, 
330  UJQ.  695:  Cf.  Missel  v.  Overnight 
Motor  Transp..  40  F.  Supp.  174  (D.  Md.) , 
reversed  on  other  grounds  126  F.  (2d)  98 
(C.A.  4),  affirmed  316  U.S.  572;  West  v. 
Smoky  Mountains  Stages,  40  F.  Supp. 
296  (NJ3.  Ga.) ;  Magann  v.  Long's  Bag- 
gage Transfer  Co.,  39  P.  Supp.  742  (WX>. 
Va.) ;  Walling  v.  Burlington  Transp.  Co. 
(D.  Nebr.),  5  W.H.  Cases  172.  9  Labor 
Cases  par.  62,576;  Hager  v.  Brinks,  Inc., 
6  W.H.  Cases  262  (NX).  111.) )  In  deter- 
mining whether  an  employee  falls  within 
such  an  exempt  cat^ory,  neither  the 
name  given  to  his  position  nor  that  given 
to  ttie  work  that  he  does  is  controlling 
(Pyramid  Motor  Freight  Corp.  v.  Ispass, 
330  UJ5.  695;  Porter  v.  Poindexter.  158 
F.  (2d)  759  (CA.  10) ;  Keeling  v.  Huber 
b  Huber  Motor  Express,  57  F.  Supp.  617 
(WJ).  Ky.);  Crean  v.  Moran  Transp. 
Lines  (WJD.  N.Y.).  9  Labor  Cases,  par. 
62,416  (see  also  earlier  opinion  In  54  F. 
Supp.  765) ) ;  what  is  controlling  is  the 
character  of  the  activities  involved  in 
the  periormance  of  his  job. 

(3)  As  a  general  rule,  if  the  bona  fide 
duties  of  the  job  performed  by  the  em- 
ployee are  in  fact  such  that  he  is  (or. 
in  the  case  of  a  member  of  a  group  of 
drivers,  driver's  helpers,  loaders,  or  me- 
chanics employed  by  a  common  carrier 
and  engaged  in  safety-affecUng  occupa- 
tions, that  he  is  likely  to  be)  called  upon 
in  the  ordinary  course  of  his  work  to 
perform,  either  regularly  or  f rcun  time 
to  time,  safety-aflectlnc  activities  of  the 
character  described  in  subparagraph  (2) 
of  this  paragraph,  he  comes  within 
the  exempticxi  in  all  workweeks  when 
he  is  emplojred  at  such  Job.  This  general 
rule  assumes  that  the  activities  Involved 
in  the  continuing  duties  of  the  Job  in  all 
such  workweeks  will  include  activities 
which  have  been  determined  to  affect  di- 
rectly the  safety  of  operation  of  motor 
vehicles  on  the  public  highwajrs  in  trans- 
portation in  interstate  commerce.  Where 
this  is  the  case,  the  rule  applies  regard- 
less of  the  proporticm  of  the  employee's 
time  or  of  his  activities  which  is  actually 
devoted  to  such  safety-affecting  work  in 
the  particular  woi^week,  and  the  exemp- 
tion will  be  aivUcable  even  in  a  work- 
week when  the  employee  happens  to  per- 
form no  woric  directly  affecting  "safety 
of  operation."  On  the  other  hand,  where 
the  continuing  duties  of  the  employee's 
job  have  no  substantial  direct  effect  on 
such  safety  of  operation  or  where  such 
safety-affecting  activities  are  so  trivial, 
casual,  and  insignificant  as  to  be  de  mini- 
mis, the  exemption  will  not  apply  to  him 
in  any  woricweek  so  long  as  there  is  no 
change  tn  his  duties.  (Pyramid  Motor 
Freight  C<»p.  y.  Ispass.  330  U.S.  695; 
Morris  V.  McComb.  332  UjB.  422;  Levin- 
son  v.  Spector  Motor  Service,  330  UJS. 
649;  Rogers  Cartage  Co.  v.  Reynolds.  168 
F.  (2d)  317  (C.A.  6);  Opelika  Bottling 
Co.  V.  Goldberg,  299  P.  (2d)  37  (CA.  6) ; 
Tobtn  V  Mason  ft  Dixon  Lines,  Inc..  102 
F.  Bapp.  466  (EJ>.  Tenn.) )  If  in  par- 


ticular workweeks  other  duties  are  as- 
signed to  him  which  result,  in  those  work- 
weeks, in  his  performance  of  activities 
directly  affecting  the  safety  <rf  operation 
of  motor  vehicles  in  interstate  commerce 
on  the  miblic  highways,  the  exemption 
will  be  applicable  to  him  in  those  work- 
weeks, but  not  in  the  workweeks  when 
he  continues  to  perform  the  duties  of 
the  non-safety-affecting  job. 

(4)  Where  the  same  employee  of  a 
carrier  is  shifted  from  one  Job  to  another 
periodically  or  on  occasion,  the  applica- 
tion of  the  exemption  to  him  in  a  par- 
ticular workweek  is  tested  by  application 
of  the  above  principles  to  the  job  or  jol>s 
in  which  he  is  employed  in  that  work- 
week. Similarly,  in  the  case  of  an  em- 
plosree  of  a  private  carrier  whose  Job  does 
not  require  him  to  oigage  regiUarly  in 
exempt  safety-affecting  activities  de- 
scribed in  subparagraph  (1 )  of  this  para- 
graph and  whose  engagement  in  such  ac- 
tivities occurs  sporadically  or  occasion- 
ally as  the  result  of  his  work  assignments 
at  a  particular  time,  the  exemption  will 
apply  to  him  only  in  those  workweeks 
when  he  engages  In  such  activities.  Also, 
because  the  jurisdiction  of  the  Secretary 
of  Transportation  over  private  carriers 
is  limited  to  carriers  of  property  (see 
subparagraph  (1)  of  this  paragraph)  a 
driver,  driver's  helper,  loader,  or  me- 
chanic employed  by  a  private  carrier  is 
not  within  the  exemption  In  any  work- 
week when  his  safety-affecting  activities 
relate  only  to  the  transportation  of  pas- 
sengers and  not  to  the  transportation  of 
property. 

(c)  The  application  of  these  princi- 
ples may  be  illustrated  as  follows: 

(1)  In  a  situation  ctxisidered  by  the 
UjS.  Supreme  Court,  approximately  4 
percent  of  the  total  tr^  made  by  drivers 
emplosred  by  a  common  carrier  by  motor 
vehicle  Involved  the  hauling  of  inter- 
state freight.  Since  it  appeared  that  the 
employer,  as  a  commm  carrier,  was  obli-- 
gated  to  take  such  business,  and  that 
any  driver  might  be  called  upon  at  any 
time  to  perform  such  work,  which  was 
indiscriminate  distributed  among  the 
drivers,  the  Court  considered  that  such 
trips  were  a  natural,  integral,  and  ap- 
parently inseparable  part  of  the  common 
carrier  service  performed  by  the  em- 
ployer and  driver  emidoyees.  Under  these 
circumstances,  the  Court  concluded  that 
such  work,  which  directly  affected  the 
safety  of  operation  of  the  vehicles  in 
interstate  commerce,  brought  the  entire 
dassiflcation  of  drivers  emploswd  by  the 
carrier  under  the  power  of  the  Inter- 
state Commerce  Commission  to  establish 
qualifications  and  maximimi  hours  of 
service,  so  that  aU  were  exempt  even 
though  the  interstate  driving  of  particu- 
lar employees  was  sporadic  and  occa- 
sional, and  In  practice  some  drivers  would 
not  be  called  upon  for  long  periods  to 
perform  any  such  work.  (Morris  v. 
McComb,  332  U.S.  422) 

(2)  In  another  situation,  the  U.S. 
Court  of  AppesHs  (Seventh  Circuit)  held 
that  the  examption  would  not  apply  to 
truckdriversVemployed  by  a  private  car- 
rier on  Intrastate  routes  who  engaged  in 
no  safety-affecting  activities  of  the 
character  described  above  even  though 
other  drivers  of  the  carrier  on  interstate 
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routes  were  subject  to  the  Jurisdiction 
of  the  Motor  Carrier  Act.  The  court  re- 
atOnned  the  principle  that  the  exemption 
depends  not  only  upon  the  class  to  which 
the  employer  belongs  but  also  the  activi- 
ties of  the  individual  employee.  (C3old-  . 
berg  V.  Faber  Industries,  291  F.  (2d)  232) 
<d)  The  limitations,  mentioned  in 
paragraph  (a)  of  this  section,  on  the  reg- 
ulatory power  of  the  Secretary  of  Trans- 
portation (as  successor  to  the  Interstate 
Commerce  Commission)  imder  section 
204  of  the  Motor  Carrier  Act  are  also 
limitations  on  the  scope  of  the  exemption. 
Thus,  the  exemption  does  not  apply  to 
employees  of  carriers  who  are  not  car- 
riers subject  to  his  Jurisdiction,  or  to 
employees  of  noncarriers  such  as  com- 
mercial garages,  firms  engaged  in  the 
business  of  maintaining  and  repairing 
motor  vehicles  owned  and  operated  by 
carriers,  firms  engaged  in  the  leasing  and 
renting  of  motor  vehicles  to  carriers  and 
in  keeping  such  vehicles  in  condition  for 
service  pursxiant  to  the  lease  or  rental 
agreements.  (Boutell  v.  Walling,  327  U.S. 
463;  Walling  v.  Casale,  51  P.  Supp.  520) 
Similarly,  the  exemption  does  not  apply 
to  an  employee  whose  Job  does  not  involve 
engagement  in  any  activities  which  have 
been  defined  as  those  of  drivers,  drivers' 
helpers,  loaders,  or  mechanics,  and  as 
directly  affecting  the  "safety  of  opera- 
tion" of  motor  vehicles.  (Pyramid  Motor 
Freight  Corp.  v.  Ispass,  330  U.S.  695; 
Levlnson  v.  Spector  Motor  Service,  330 
n.8.  649;  United  States  v.  American 
Trucking  Assn.,  310  U.S.  534;  (3ordon's 
Transports  v.  Walling,  162  P.  (2d)  203 
(C_A.  6) ;  Porter  v.  Poindexter,  158  P.  (2d) 
759  (C.A.  10) )  Except  in  so  far  as  the 
Commission  has  foimd  that  the  activities 
of  drivers,  drivers'  helpers,  loaders,  and 
mechanics,  as  defined  by  it,  directly  affect 
such  "safety  of  operation,"  it  has  dis- 
claimed its  power  to  establish  qualifica- 
tions or  maximum  hours  of  service  imder 
section  204  of  the  Motor  Carrier  Act. 
(Pyramid  Motor  Freight  Corp.  v.  Ispass. 
330  VS.  695)  "Safety  of  operation"  as 
used  in  section  204  of  the  Motor  Carrier 
Act  means  "the  safety  of  operation  of 
motor  vehicles  in  the  transportation  of 
passengers  or  property  in  interstate  or 
foreign  commerce,  and  that  alone."  (Ex 
parte  Nos.  MC-2  and  MC-3  (Conclusions 
of  Law  No.  1).  28  M.C.C.  125,  139)  Thus, 
the  activities  of  drivers,  drivers'  helpers, 
loaders,  or  mechanics  in  connection  with 
transportation  which  is  not  in  interstate 
or  foreign  commerce  within  the  meaning 
of  the  Motor  Carrier  Act  provide  no  basis 
for  exemption  imder  section  13(b)  (1)  of 
the  Fair  Labor  Standards  Act.  (Walling 
V.  Comet  Carriers,  151  P.  (2d)  107  (CCA. 
2) ;  Hansen  v.  Salinas  Valley  Ice  Co.  (Cal. 
App.)  144  P.  (2d)  896;  Reynolds  v.  Rogers 
Cartage  Co.,  71  F.  Supp.  870  (WJ3.  Ky.), 
reversed  on  other  grounds,  166  F  (d) 
317  (CA.  6) :  Earle  «.  Brinks,  Inc.,  54  P. 
Supp.  676  (SD.  N.-d*.) ;  WalUng  v.  Vil- 
laiune  Box  &  Lumber  Co.,  58  P.  Supp.  150 
D.  Minn.);  Hager  v.  Brinks,  Inc.,  11 
Labor  Cases,  par.  63,296  (N.D.  HI.),  6 
W.H.  Cases  262;  Walling  v.  DeSoto 
Creamery  &  Produce  Co.,  51  P.  Supp.  938 
(D.  Minn.) ;  Dallum  v.  Farmers  Coopera- 
tive Trucking  Assn..  46  F.  Supp.  785  (D. 
Minn.) ;  McLendon  v.  Bewley  Mills  (ND. 
Tex.) :  3  Labor  Cases,  par.  60.247. 1  W.H. 
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Cases  934;  Gibson  v.  Glasgow  (Tenn.  Sup. 
Ct.) .  157  S.W.  (2d)  814;  cf.  Morris  v.  Mc- 
Comb,  332  U.S.  422.  See  also  S  782.1  and 
§8  782.7-782.8.) 

(e)  The  Jurisdiction  of  the  Secretary 
of  Transportation  under  section  204  of 
the  Motor  Carrier  Act  relates  to  safety 
of  operation  of  motor  vehicles  only,  and 
"to  the  safety  of  operation  of  such  vehi- 
cles on  the  highways  of  the  country,  and 
that  alone."  (Ex  parte  Nos.  MC-2  and 
MC-3,  28  M.C.C.  125, 192.  See  also  United 
States  V.  American  Trucking  Assns.,  319 
U.S.  534,  548.)  Accordingly,  the  exemp- 
tion does  not  extend  to  employees  merely 
because  they  engage  in  activities  affecting 
the  safety  of  operation  of  motor  vehicles 
operated  on  private  premises.  Nor  does 
it  extend  to  employees  engaged  solely  in 
such  activities  as  operating  freight  and 
passenger  elevators  in  the  carrier's  ter- 
minals or  moving  freight  or  baggage 
therein  or  the  d(x;ks  or  streets  by  hand 
trucks,  which  activities  have  no  connec- 
tion with  the  actxial  operation  of  motor 
vehicles.  (Gordon's  Trsmsport  v.  Walling, 
162  F.  (2d)  203  (CA.  6) .  certorari  denied 
322  UJ3.  774;  Walling  v.  Comet  Carriers, 
57  P.  S^pp.  1018.  affirmed,  151  P.  (2d) 
107  (CA.  2) ,  certiorari  dismissed.  382  U.S. 
819;  Gibson  v.  Glasgow  (Tenn.  Sup.  Ct.), 
157  S.W.  (2d)  814;  Ex  parte  Nos.  MC-2 
and  MC-3,  28  M.C.C  125,  128.  See  also 
Psrramld  Motor  Freight  Corp.  v.  Ispass, 
330  U.S.  695;  Levlnson  v.  Spector  Motor 
Serv.,  330  U.S.  949.) 

(f)  Certain  classes  of  employees  who 
are  not  within  the  definitions  of  drivers, 
drivers'  helpers,  loaders,  and  mechanics 
are  mentioned  in  §5  782.3-782.6.  inclu- 
sive. Others  who  do  not  come  within  these 
definitions  include  the  following,  whose 
duties  are  considered  to  affect  safety  of 
operation,  if  at  all.  only  indirectly;  ste- 
nographers (incluciing  those  who  write 
letters  relating  to  safety  or  prepare  acci- 
dent reports) ;  clerks  of  all  classes  (in- 
cluding rate  clerks,  billing  clerks,  clerks 
engaged  In  preparing  schedules,  and  filing 
clerks  in  charge  of  filing  accident  reports. - 
hours-of-service  records,  inspection  re- 
ports, and  similar  documents) ;  foremen, 
warehousemen,  superintendente,  sales- 
men, and  employees  acting  in  an  execu- 
tive capcMSity.  (Ex  parte  Nos.  MC-2  and 
MC-3,  28  M.C.C.  125;  Ex  parte  No.  MC- 
28, 13  M.C.C  481.  But  see  §8  782.5(b)  and 
782.6(b)  as  to  certain  foremen  and  super- 
intendente.) Such  employees  are  not 
within  the  section  13(b)(1)  exemption. 
(Overnight  Motor  Transp.  Co.  v.  Missel, 
316  U.S.  572  (rate  clerk  who  performed 
incidental  duties  as  cashier  and  dis- 
patcher) ;  Levlnson  v.  Spector  Motor 
Service,  330  U.S.  649;  Porter  v.  Poin- 
dexter. 158  F.  (2d)  759  (CA.  10)  (checker 
of  freight  and  bill  collector) ;  Potashnlk, 
Local  Truck  System  v.  Archer  (Ark.  Sup. 
Ct.),  179  S.W.  (2d)  696  (night  manager 
who  did  clerical  work  on  waybills,  filed 
day's  accumulation  of  bills  and'  records, 
billed  out  local  accumxilation  of  shlp- 
mente.  checked  mileage  on  trucks  and 
made  written  reports,  acted  as  night  dis- 
patcher, answered  telephone  calls,  ete.) .) 

g  782.3     Driver*. 

(a)  A  "driver."  as  defined  for  Motor 
Carrier  Act  Jurisdiction  (49  CFR  Parts 
39(^95;  Ex  parte  No.  MC-2.  3  M.C.C. 


665;  Ex  parte  No.  MC-3,  23  M.C.C.  1; 
Ex  parte  No.  MC-4,  1  M.C.C.  1),  is  an 
individual  who  drives  a  motor  vehicle  in 
transportaticm  which  is.  within  the 
meaning  of  the  Motor  Carrier  Act,  in 
interstate  or  foreign  commerce.  (As  to 
what  is  considered  transportation  in  in- 
terstate or  foreign  commerce  within  the 
meaning  of  the  Motor  Carrier  Act,  see 
8  782.7.)  This  definition  does  not  require 
that  the  individual  be  engaged  in  such 
work  at  all  times;  it  is  recognized  that 
even  full-duty  drivers  devote  some  of 
their  working  time  to  activities  other 
than  such  driving.  "Drivers,"  as  thus 
officially  defined,  include,  for  example, 
such  partial-duty  drivers  as  the  follow- 
ing, who  drive  in  interstate  or  foreign 
commerce  as  part  of  a  Job  in  which  they 
are  required  also  to  engage  in  other  types 
of  driving  or  nondrivlng  work:  Individ- 
uals whose  driving  duties  are  concerned 
with  transportation  some  of  which  is  in 
intrastate  commerce  and  some  of  which 
is  in  interstate  or  foreign  commerce 
within  the  meaning  of  the  Motor  Carrier 
Act;  individuals  who  ride  on  motor  vehi- 
cles engaged  in  transportation  in  inter- 
state or  foreign  commerce  and  act  as 
assistant  or  relief  drivers  of  the  vehicles 
in  addition  to  helping  with  loading,  un- 
loading, and  similar  work;  drivers  of 
chartered  buses  or  of  farm  trucks  who 
have  many  duties  xmrelated  to  driving  or 
safety  of  operation  of  their  vehicles  in 
interstate  transportation  on  the  high- 
ways; and  so-called  "driver-salesmen" 
who  devote  much  of  their  time  to  selling 
goods  rather  than  to  activities  affecting 
such  safety  of  operation.  (Levlnson  v. 
Spector  Motor  Service,  330  U.S.  649; 
Morris  v.  McComb,  332  U.S.  422;  Rich- 
ardson V.  James  Gibbons  Co.,  132  P.  (2d) 
627  (CA.  4) ,  affirmed  319  U.S.  44;  Oavrll 
V.  Kraft  Cheese  Co.,  42  P.  Supp.  702 
(NJ>.  ni.) ;  Walling  v.  Craig,  53  P.  Supp. 
479  (D.  Blinn.) ;  Vaimoy  v.  Swift  <i  Co. 
(Mo.  S.  Cn.).  201  S.W.  (2d)  350;  Ex  parte 
No.  MC-2,  3  M.C.C.  665;  Ex  parte  No. 
MC-3,  23  M.C.C.  1;  Ex  parte  Noe.  MC-2 
and  MC-3,  28  M.C.C  125;  Ex  parte  No. 
MC-4,  1  M.C.C.  1.  Cf.  Colbeck  V.  Dairy- 
land  Creamery  Co.  (SJD.  Supp.  Ct.),  17 
N.W.  (2d)  262,  in  which  the  court  held 
that  the  exemption  did  not  apply  to  a 
refrigeration  mechanic  by  reason  solely 
of  the  fact  that  he  crossed  State  lines  in 
a  truck  in  which  he  transported  himself 
to  and  from  the  various  plSM^es  at  which 
he  serviced  equipment  belonging  to  his 
employer.) 

(b)  The  work  of  an  employee  who  is  a 
full-duty  or  partial-duty  "driver,"  as  the 
term  "driver"  is  above  defined,  directly 
affects  "safety  of  operation"  within  the 
meaning  of  section  204  of  the  Motor  Car- 
rier Act  whenever  he  drives  a  motor  vehl- 
de  in  interstate  or  foreign  commerce 
within  the  meaning  of  that  act.  (Levln- 
son v.  Spector  Motor  Service,  330  U.S. 
649,  citing  Richardson  v.  James  Gibbons 
Co..  132  P.  (2d)  627  (CA.  4),  affirmed 
319  U.S.  44;  Morris  v.  McComb,  332  U.S. 
422:  Ex  parte  No  MC:-28,  13  M.C.C.  481. 
482.  488;  Ex  parte  Noe.  MC-2  and  MC-3, 
28  M.C.C.  125.  139  (Conclusion  of  Law 
No.  2).  See  also  Ex  parte  No.  MC-2,  3 
M.C.C.  665;  Ex  parte  No.  MC-3. 23  M.C.C. 
1;  Ex  parte  No.  MC-4,  1  M.C.C.  1.)  The 
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Secretary  has  power  to  establish,  and  has 
established,  qualifications  and  maximum 
hours  of  service  for  such  drivers  em- 
ployed by  common  and  contract  carriers 
of  passengers  or  property  and  by  private 
carriers  of  property  pursiumt  to  section 
204  of  the  Motor  Carrier  Act.  (See  Ex 
parte  No.  MC-4. 1  M.C.C.  1;  Ex  parte  No. 
MC-2,  3  M.C.C.  665:  Ex  parte  No.  MC-3, 
23  M.C.C.   1:   Ex  parte  No.  MC-28,   13 
M.C.C.  481;  Levlnson  v.  Spector  Motor 
Service,  330  U.S.  649;  Southland  Gaso- 
line Co.  V.  Bayley,  319  U.S.  44;  Morris  v. 
McComb,  332  U.S.  422;  Safety  Regula- 
tions  (Carriers  by  Motor  Vehicle),  T9 
CFR  Parts  390,  391.  395.)  In  accordance 
with   principles   previously   stated    (see 
8  782.2),  such  drivers  to  whom  this  reg- 
ulatory power  extends  are,  accordingly, 
employees  exempted  from  the  overtime 
requirements  of  the  Fair  Labor  Stand- 
ards Act  by  section  13(b)  (1) .  (Southland 
Gasoline   Co.  V.   Bayley,   319   US.   44; 
Levlnson  v.  Spector  Motor  Service,  330 
U.S.  649;   Morris  v.  McComb,  332  U.S. 
422;  Rogers  Cartage  Co.  v.  Reynolds,  166 
P.  (2d)  317  (CA.  6) .  This  does  not  mean 
that  an  employee  of  a  carrier  who  drives 
a  motor  vehicle  is  exempted  as  a  "driver" 
by  virtue  of  that  fact  alone.  He  is  not 
exempt  if  his  Job  never  involves  trans- 
portation in  interstate  or  foreign  com- 
merce within  the  meaning  of  the  Motor 
Carrier  Act   (see  88  782.2   (d)    and  (e), 
782.7.  and  782.8).  or  if  he  is  employed 
by  a  private  carrier  and  the  only  such 
transportation  called  for  by  his  Job  is 
not    transportation    of   property.    (Bee 
:  782.2.  See  also  Ex  parte  No.  MC-28,  13 
M.C.C   481.   Cf.   Colbeck   v.   Dairyland 
Creamery  Co.  (S.  Ct.  SX).) .  17  N.W.  (2d) 
262  (driver  of  truck  used  only  to  trans- 
port himself  to  jobsltes.  as  an  incident 
of  his  work  in  servicing  his  employer's 
refrigeration     equipment,     held     non- 
exempt)  .)  It  has  been  held  that  so-called 
"hostlers"  who  "spot"  trucks  and  trailers 
at  a  terminal  dock  for  loading  and  un- 
loading are  not  exempt  as  drivers  merely 
because  as  an  incident  of  such  duties 
they  drive  the  trucks  and  tractors  in  and 
about  the  premises  of  the  trucking  ter- 
minal. (Keegan  v.  Ruppert  (SJ3.  N.Y.). 
7  Labor  Cases,  par.  61,726  6  Wage  Hour 
Rept.  676,  cf.  Walling  v.  Silver  Fleet 
Motor  Express,  67  P.  Supp.  846) 

§  782.4     Driver's  helpers. 

(a)  A  driver's  "helper,"  as  defined  for 
Motor  Carrier  Act  Jurisdiction  (Ex  parte 
Nos.  MC-2  and  MC-3,  28  M.C.C.  125,  135, 
136, 138, 139),  is  an  employee  other  than 
a  driver,  who  is  required  to  ride  on  a 
motor  vehicle  when  it  is  being  operated 
in  interstate  or  foreign  commerce  with- 
in the  meaning  of  the  Motor  Carrier 
Act.  (The  term  does  not  include  employ- 
ees who  ride  on  the  vehicle  and  act  as 
assistants  or  relief  drivers.  Ex  parte  Nos. 
MC-2  and  M(^^.  supra.  See  8  782.3.) 
This  definition  has  classified  all  such 
employees,  including  armed  guards  on 
armored  trucks  and  cociductorettes  on 
buses,  as  "helpers"  with  respect  to  whom 
he  has  power  to  establish  qualificatioos 
and  maximum  hours  of  service  because 
of  their  engagi^nent  in  some  or  all  of 
the  following  activities  which,  in  his 
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opinion,  directly  affect  the  safety  of  op- 
eration  of  such  motor  vehicles  in  inter- 
state or  foreign  commerce  (Ex  parte 
Nofi.  MCJ-2  and  M<3-3,  28  M.C.C.  125. 
135-136) :  Assist  in  loading  the.  vehicles 
(they  may  also  assist  in  unloading  (Ex 
parte  Nos.  MC-2  and  MC-3,  supra),  an 
activity  which  has  been  held  not  to  affect 
"safety  of  operation,"  see  8  782.5(c) ;  as 
to  what  it  meant  by  "loading"  which  di- 
rectly affects  "safety  of  operation,"  see 
8  782.5(a) ) ;  dismount  when  the  vehicle 
approaches  a  railroad  crossing  and  flag 
the  driver  across  the  trades,  and  perform 
a  similar  duty  when  the  vehicle  is  being 
turned  around  on  a  busy  highway  or 
when  it  is  entering  or  emerging  from  a 
driveway;  in  case  of  a  breakdown,  (1) 
place  the  flags,  flares,  and  fuses  as  re- 
quired by  the  safety  regulations,  (2)  go 
for  assistance  while  the  driver  protecte 
the  vehicle  cm  the  highway,  or  vice  versa, 
or  (3)  assist  the  driver  in  changing  tires 
or  making  minor  repairs;  and  assist  in 
putting  on  or  removing  chains. 

(b)  An  employee  may  be  a  "helper" 
under  the  official  deflnitirai  even  thotigh 
such  safety-affecting  activities  consti- 
tute but  a  minor  part  of  his  Job.  Thus, 
although  the  primary  duty  of  armed 
guards  on  armored  truclcs  is  to  protect 
the  valuables  ifi  the  case  of  attempted 
robberies,  they  are  classified  as  "help- 
ers" where  they  ride  on  such  trucks  being 
operated  in  interstate  or  foreign  com- 
merce, because,  in  the  case  of  an  accident 
or  other  emergency  smd  in  other  re- 
spects, they  act  in  a  capacity  somewhat 
similar  to  that  of  the  helpers  described 
in  the  text.  Similarly,  ccmductorettes 
on  buses  whose  primary  duties  are  to 
see  to  the  comfort  of  the  passengers  are 
classified  as  "helpers"  whose  such  buses 
are  being  operated  in  interstate  or  for- 
eign commerce,  because  in  instances 
when  accidents  occur,  they  help  the 
driver  in  obtaining  aid  and  protect  the 
vehicle  from  oncoming  traffic. 

(c)  In  accordance  with  principles 
previously  stated  (see  8  782.2),  the  sec- 
tion 13(b)  (1)  exemption  applies  to  em- 
ployees who  are,  under  the  Secretary  of 
Transportation's  definitions,  engaged  in 
such  activities  as  full-  or  partial-duty 
"helpers"  on  motor  vehicles  being  oper- 
ated in  transportation  in  interstate  or 
foreign  commerce  within  the  meaning  of 
the  Motor  Carrier  Act.  (Ispass  v.  Pyra- 
mid Motor  Freight  Corp.,  152  P.  (2d)  619 
(CA.  2) ;  Walling  v.  McGinley  Co.  (EU. 
Tenn.),  12  Labor  Cases,  par.  63,731,  6 
W.H.  Cases  916.  See  also  Levlnson  v. 
Spector  Motor  Service,  330  U.S.  649; 
Pyramid  Motor  Freight  Corp.  v.  Ispass, 
330  U.S.  695;  I>allimi  v.  Farmers  Coop. 
Trucking  Assn.,  46  P.  Supp.  785  (D. 
lifinn.).)  The  exemption  has  been  held 
inapplicable  to  so-called  helpers  who 
ride  on  motor  vehicles  but  do  not  en- 
gage in  any  of  the  activities  of  "helpers" 
which  have  been  found  to  affect  directly 
the  safety  of  operation  of  such  vehicles 
in  interstate  or  foreign  coounerce.  (Wall- 
ing V.  Gordon's  Transports  (WJ3.  Tenn.) , 
10  lAbor  Cases  par.  62.934,  6  W.H.  Cases 
831,  affirmed  162 P.  (2d)  203  (CJL  6) ,  cer- 
tiorari denied,  332  D<6.  774  (helpers  on 
dty  "pidcnp  and  deUvery  trades"  where 
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it  was  not  shown  that  the  loading  in  any 
manner  affected  safety  of  operation  and 
the  helpers'  activities  were  "in  no  man- 
ner similar"  to  those  of  a  driver's  helper 
In  over-the-road  operation).)  It  should 
be  noted  also  that  an  emplojree,  to  be 
exempted  as  a  driver's  "helper"  under 
the  Secretary's  definitions,  must  be  "re- 
quired" as  part  of  his  Job  to  ride  on  a 
motor  vehicle  when  it  is  being  operated 
in  Interstate  or  foreign  commerce;  an 
employee  of  a  motor  carrier  is  not 
exempted  as  a  "helper"  when  he  rides  on 
such  a  vehicle,  not  as  a  matter  of  fixed 
duty,  but  merely  as  a  conv^iient  means 
of  getting  himself  to,  from,  or  between 
places  where  he  performs  his  assigned 
work.  (See  Pyramid  Motor  Freight 
Corp.  V.  Ispass.  330  U.S.  695,  modifying. 
on  other  grounds.  152  P.  (2d)  619 
(C.A.2).) 

§  782.5     Loaders. 

(a)  A  "loader."  as  defined  for  Motor 
Carrier  Act  Jurisdiction  (Ex  parte  Nos. 
MC-2  and  MC-3,  28  M.C.C  125,  133. 
134,  139),  is  an  employee  of  a  carrier 
subject  to  section  204  of  the  Motor  Car- 
rier Act  (other  than  a  driver  or  driver's 
helper  as  defined  in  SS  782.3  and  782.4) 
whose  duties  include,  among  other 
things,  the  proper  loading  of  his  em- 
ployer's motor  vehicles  so  that  they  may 
be  safely  operated  on  the  highways  of 
the  country.  A  "loader"  may  be  called 
by  another  name,  such  as  "dockman." 
"stacker,"  or  "helper,"  and  his  duties 
will  usually  also  include  imloading  and 
the  transfer  of  freight  l>etween  the  ve- 
hicles and  the  warehouse,  but  he  engages. 
as  a  "loader,"  in  work  directly  affecting 
"safety  of  operation"  so  long  as  he  has 
responsibility,  when  such  motor  vehicles 
are  being  loaded,  for  exercising  judgment 
and  discretion  in  planning  and  building 
a  balanced  load  or  in  placing,  distribut- 
ing, or  securing  the  pieces  of  freight 
in  such  a  manner  that  the  safe  operation 
of  the  vehicles  on  the  highways  in  inter- 
state or  foreign  commerce  will  not  be 
Jeopardized.  (Levlnson  v.  Spector  Motor 
Service,  330  U.S.  649;  Pyramid  Motor 
Freight  Corp.  v.  Ispass,  330  U.S.  695; 
Walling  V.  GordcHi's  Transport  (W.D. 
Tenn.) ,  10  Labor  Cases,  par.  62,934,  af- 
firmed 162  P.  (2)  203  (CA.  6) ,  certiorari 
denied  332  U.S.  774;  Walling  v.  Huber 
&  Huber  Motor  Express,  67  P.  Supp.  855; 
Ex  parte  Nos.  MC-2  and  MC-3,  28  M.C.C 
125, 133, 134) 

(b)  The  section  13(b)(1)  exemption 
applies,  in  accordance  with  principles 
previously  stated  (see  8  782.2).  to  an 
employee  whose  Job  involves  activities 
consisting  wholly  or  in  part  of  doing, 
or  immediately  directing,  a  class  of  work 
defined  (1)  as  that  of  a  loader,  and  (2) 
as  directly  affecting  the  safety  of  opera- 
tion of  motor  vehicles  in  interstate  or 
foreign  commerce  within  the  meaning  of 
the  Motor  Carrier  Act.  since  such  an  em- 
ployee is  an  employee  with  respect  to 
«4iom  the  Secretary  of  Transportation 
has  power  to  establish  qualifications  and 
maximum  hoiu^  of  service.  (Levlnson  v. 
Spector  Motor  Service,  330  n.S.  649; 
Pyramid  Motor  Freight  Corp.  t.  Ispass, 
830  U.8.  W5;  Walling  ▼.  SUver  Fleet 
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Motor  Express.  67  F.  Supp.  846;  Walling 
V.  Huber  ti  Ruber  Motor  Express,  67  F. 
Supp.  855;  Walling  v.  Gordon's  Trans- 
ports (WJ9.  Tenn.) ;  10  Labor  Cases,  par. 
62,934,  affirmed  162  F.  (2d)  203  (C.A. 
6),  certiorari  denied  332  US.  774;  Tine- 
rella  v.  Des  Moines  Transp.  Co.,  41  F. 
Supp.  798.)  Where  a  checker,  foreman, 
or  other  supervisor  plans  and  inunedl- 
ately  directs  the  proper  loading  of  a 
motor  vehicle  as  described  above,  he  may 
come  within  the  exemption  as  a  partial- 
duty  loader.  (Levinson  v.  Spector  Motor 
Service,  330  US.  649;  Walling  v.  Gor- 
don's Transports  (W.D.  Tenn.) ,  10  Labor 
Cases,  par.  62,034;  affirmed  162  F.  (2d) 
203  (C.A.  6),  certiorari  denied  332  U.S. 
774;  WalUng  v.  Huber  ti  Huber  Motor 
Express,  67  F.  Supp.  885 ;  Walling  v.  Sli- 
ver Fleet  Motor  Express,  67  F.  Supp. 
846;  Crean  v.  Moran  Transportation 
Lines,  57  F.  Supp.  212  (WJ5.  N.Y.).  See 
also  9  Labor  Cases,  par.  62,416;  Walling 
v.  Commercial  Motor  Freight  (S.D.  Ind.) , 
11  Labor  Cases,  par.  63,451;  Hogla  v. 
Porter  (E.D.  Okla.),  11  Labor  Cases,  par. 
63.389,  6  W.H.  Cases  608.) 

(c)  An  employee  is  not  exempt  as  a 
loader  where  his  activities  in  connection 
with  the  loading  of  motor  vehicles  are 
confined  to  classes  of  work  other  than  the 
kind  of  loading  described  above,  which 
directly  affects  "safety  of  operation." 
(Pyramid  Motor  Freight  Corp.  v.  Ispass. 
330  U.S.  695;  Levinson  v.  Spector  Motor 
Service,  330  U.S.  649)  The  mere  handling 
of  freight  at  a  terminal,  before  or  after 
loading,  or  even  the  placing  of  certain 
articles  of  freight  on  a  motor  carrier 
truck  may  form  so  trivial,  casual,  or  oc- 
casional a  part  of  an  employee's  activi- 
ties, or  his  activities  may  relate  only  to 
such  articles  or  to  such  limited  handling 
Of  them,  that  his  activities  wUl  not  come 
within  the  kind  of  "loading '  which  di- 
rectly affects  "safety  of  operation."  Thus, 
the  following  activities  have  been  held  to 
provide  no  basis  for  exemption :  Unload- 
ing; placing  freight  in  convenient  places 
in  the  terminal,  checking  bills  of  lading; 
wheeling  or  calling  freight  being  loaded 
or  unloaded:  loadmg  vehicles  for  trips 
which  will  not  Involve  transportation  In 
Interstate  or  foreign  commerce  within 
the  meaning  of  the  Motor  Carrier  Act; 
and  activities  relating  to  the  preserva- 
tion of  the  freight  as  distinguished  from 
the  safety  of  operation  of  the  motor  ve- 
hicles carrying  such  freight  on  the  high- 
ways. (Pyramid  Motor  Freight  Corp.  v. 
Ispass.  330  U.S.  695;  Levinson  v.  Spector 
Motor  Service.  330  U.S.  649;  Porter  v. 
Polndexter.  158  F.  (2d)  759  (C.A.  10); 
McKeown  v.  Southern  Calif.  Freight  For- 
warders, 49  F.  Supp.  543;  Walling  v. 
Gordon's  Transports  (WU.  Tenn.),  10 
Labor  Cases,  par.  62.934.  affirmed  162  F. 
(2d)  203  (C.A.  6).  certiorari  denied  332 
U.S.  774;  WaUlng  v.  Huber  b  Huber  Mo- 
tor Express.  67  F.  Supp.  855;  Walling  v. 
Silver  Fleet  Motor  Express,  67  P.  Supp. 
846;  Crean  v.  Moran  Transp.  Lines.  50  F. 
Supp.  107,  54  F.  Supp.  765  (cf .  57  F.  Supp. 
212) ;  Gibson  v.  Glasgow  (Tom.  Sup. 
Ct.).  157  S.W.  (2d)  814.  See  also  Keeling 
v.  Huber  b  Huber  Motor  Express,  57  F. 
Supp.  617.)  As  is  apparent  from  <v>inlon 
in  Ex  Parte  Noe.  MC-2  and  MC-3,  28 
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M.C.C.  125.  red  cape  of  bus  companies 
engaged  in  loading  baggage  on  buses 
are  not  loaders  engaged  In  woiic  directly 
affecting  safety  of  c^ieration  of  the 
vehicles.  In  the  same  <q>inion,  it  is 
expressly  recognized  that  there  is  a  class 
of  freight  which,  because  It  is  light  In 
weight.  probcUsly  could  not  be  loaded 
in  a  manner  which  would  adversely  af- 
fect "safety  of  operation."  Support  for 
this  conclusion  is  f  oimd  in  Wlrtz  v.  C  &  P 
Shoe  Corp..  335  F.  (2d)  21  (C.A.  5). 
wherein  the  court  held  the  loading  of 
boxes  of  shoes,  patterned  on  the  last  \p, 
first  out  principle  clearly  was  not  of  a 
safety  affecting  character  "in  view  of  the 
light  weight  of  the  cargo  involved."  In 
the  case  of  coal  trucks  which  are  loaded 
from  stockpiles  by  the  use  of  an  electric 
bridge  crane  and  a  mechanical  conveyor, 
it  has  been  held  that  employees  operating 
such  a  crane  or  conveyor  in  the  loading 
process  are  not  exempt  as  "loaders"  un- 
der section  13(b)(1).  (Barrlck  v.  South 
Chicago  Coal  St  Dock  Co.  (N.D.  m.).  8 
Labor  Cases,  par.  62,242,  affirmed  149  F. 
(2d)  960  (C.A.  7)).  It  seems  apparent 
from  the  foregoing  discussion  that  an  em- 
ployee who  has  no  responsibility  for  the 
proper  loading  of  a  motor  vehicle  is  not 
within  the  exemption  as  a  "loader" 
merely  because  he  furnishes  physical  as- 
sistance when  necessary  in  loading  heavy 
pieces  of  freight,  or  because  he  deposits 
pieces  of  freight  in  the  vehicle  for  some- 
one else  to  distribute  and  secure  in  place, 
or  even  because  he  does  the  physical  work 
of  arranging  pieces  of  freight  in  the  ve- 
hicle where  another  employee  tells  him 
exactly  what  to  do  in  each  instance  and 
he  is  given  no  share  in  the  exercise  of 
discretion  as  to  the  manner  in  which  the 
loadmg  is  done.  (See  Pjnramld  Motor 
Freight  Corp.  v.  Ispass,  330  U.S.  695; 
Yellow  Transit  Freight  Lines  Inc.  v.  Bal- 
ven.  320  F.  (2d)  495  (C.A.  8) ;  Foremost 
Dairies  v.  Ivey.  204  F.  (2d)  186  (CJi.  5) ; 
Ispass  V.  Pyramid  Motor  Freight  Corp.. 
78  F.  Supp.  475  (S.D.  N.Y.) ;  Mitchell  v. 
Meco  Steel  Supply  Co.,  183  F.  Supp.  779 
(S.D.  Tex.) ;  GarUm  v.  Sanders  Transfer 
ti  Storage  Co.,  124  F.  Supp.  84  (MJ>. 
Tenn.);  McKeown  v.  Southern  Calif. 
Freight  Forwarders.  49  P.  Supp.  543; 
Walling  V.  Gordon's  Transports  (WJ3. 
Tenn.i.  10  Labor  Cases,  par.  62,934.  af- 
firmed 162  F.  (2d)  203  (C.A.  6),  certio- 
rari denied  332  U.S.  774;  Crean  v.  Moran 
Transportation  Lines,  50  F.  Supp.  107 
(see  also  further  opinion  in  54  F.  Supp. 
765,  and  cf.  the  court's  holding  in  57  F. 
Supp.  212  with  Walling  v.  Gordon's 
Transports,  cited  above) .  See  also  Levin- 
son V.  Spector  Motor  Service,  330  U.S. 
649.)  Such  activities  would  not  seem  to 
constitute  the  kind  of  "loading"  which 
directly  affects  the  safety  of  operation 
of  the  loaded  vehicle  on  the  public  high- 
ways, tmder  the  official  definitions.  (See 
Ex  parte  Nos.  MC-2  and  MC-3,  28  M.C.C. 
125. 133. 134.) 

§  782.6     Mechanics. 

(a)  A  "mechanic,"  for  purposes  of 
safety  regulations  imder  the  Motor  Car- 
rier Act  is  an  employee  who  is  employed 
by  a  carrier  subject  to  the  Secretary's 
Jurlsdicticm  under«ectlan  204  of  the  Mo- 
tor Carrier  Act  and  whose  duty  it  is  to 


keep  motor  vehicles  operated  in  inter- 
state or  foreign  commerce  by  his  em- 
Idoyer  in  a  good  and  safe  working  con- 
dition. (Ex  parte  Nos.  MC-2  and  MC-3. 
28  M.C.C.  125. 132, 133.  Ex  parte  No.  MC- 
40  (Sub.  No.  2).  88  M.C.C.  710  (repair 
of  refrigeration  equipment).  See  also 
Morris  v.  McComb.  332  UJB.  422.)  It  has 
been  determined  that  the  safety  of  opera- 
tion of  such  motor  vehicles  on  the  high- 
ways is  directly  affected  by  those  activi- 
ties of  mechanics,  such  as  keeping  the 
lights  and  brakes  in  a  good  and  safe 
working  condition,  which  prevent  the 
vehicles  from  becoming  potential  haz- 
ards to  highway  safety  and  thus  aid  in 
the  prevention  of  accidents.  The  courts 
have  held  that  mechanics  perform  work 
of  this  character  where  they  actually  do 
inspection,  adjustment,  repair,  or  main- 
tenance work  on  the  motor  vehicles 
themselves  (including  trucks,  tractors 
and  trailers,  and  buses)  and  are,  when  so 
engaged,  directly  responsible  for  creating 
or  maintaining  physical  conditions  es- 
sential to  the  safety  of  the  vehicles  on 
the  highways  through  the  correction  or 
prevention  of  defects  which  have  a  direct 
causal  connection  with  the  safe  opera- 
tion of  the  imit  as  a  whole.  (Walling  v. 
Silver  Bros.,  136  F.  (2d)  168  (C.A.  1); 
McDuffle  V.  Hayes  Freight  Lines,  71  F. 
Supp.  755;  Walling  v.  Silver  Fleet  Motor 
Express,  67  F.  Supp.  846;  Keeling  v.  Hu- 
ber tt  Huber  Motor  Express,  57  F.  Supp. 
617;  Walling  v.  Huber  &  Huber  Motor  Ex- 
press, 67  F.  Supp.  855;  Tlnerella  v.  Des 
Moines  Transp.  Co.,  41  F.  Supp.  798; 
Robbins  v.  Zabarsky,  44  F.  Supp.  867; 
West  V.  Smoky  Mt.  Stages,  40  F.  Supp. 
296;  Walling  v.  Cumberland  b  Liberty 
Mills  Co.  (S.D.  Fla).  6  Labor  Cases,  par. 
61.184;  EsibUl  v.  Marshall  (D.  N.J.),  6 
Labor  Cases,  par.  61,256;  Keegan  v.  Rup- 
pert  (81).  N.Y.).  7  Labor  Cases,  par. 
61,726;  Baker  v.  Sharpless  Hendler  Ice 
Cream  Co.  (E.D.  Pa.),  10  Labor  Cases, 
par.  62,956;  Kentucky  Transport  Co.  v. 
Drake  (Ky.  Ct.  App.) ,  182  S.W.  (2d)  960.) 
The  following  activities  performed  by 
mechanics  on  motor  vehicles  operated 
m  interstate  or  foreign  commerce  are  il- 
lustrative of  the  specific  kinds  of  activi- 
ties which  the  courts.  In  applying  the 
foregoing  principles,  have  regarded  as  di- 
rectly affecting  "safety  of  operation": 
The  inspection,  repair,  adjustment,  and 
maintenance  for  safe  operation  of  steer- 
ing apparatus,  lights,  brakes,  horns, 
windshield  wipers,  wheels  and  axles, 
bushings,  transmissions,  differentials, 
motors,  starters  and  ignition,  carburet- 
ors, fifth  wheels,  springs  and  spring 
hangers,  frames,  and  gasoline  tanks. 
(McDxiffie  V.  Hayes  Freight  Lines,  71  F. 
Supp.  755;  Walling  v.  Silver  Fleet  Motor 
Express,  67  F.  Supp.  846;  Wolfe  v.  Union 
Transfer  L  Storage  Co.,  48  P.  Supp.  855; 
Mason  li  Dixon  Lines  v.  Llgon  (Tenn.  Ct. 
App.),  7  Labor  Cases,  par.  61,962;  Wal- 
ling V.  Palmer,  67  F.  Supp.  12;  Kentucky 
Transport  Co.  v.  Drake  (Ky.  Ct.  App.) , 
182  S.W.  (2d)  960.)  Inspecting  and 
checking  air  pressure  in  tires,  changing 
tires,  and  r^airing  and  rebuilding  tires 
for  immediate  replacement  on  the  vehicle 
from  which  they  were  removed  have  also 
been  held  to  affect  safety  of  operation 
directly.  (Walling  v.  Silver  Fleet  Motor 
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Express,  67  F.  Supp.  846;  Walling  v. 
Palmer,  67  F.  Supp.  12.  See  also  McDuflOe 
V.  Hayes  Freight  lines,  71  F.  Supp.  755.) 
The  same  is  true  of  hooking  up  tractors 
and  trailers,  including  light  and  brake 
connections,  and  the  inspection  of  such 
hookups.  (Walling  v.  Silver  Fleet  Motor 
Express.  67  F.  Supp.  846;  Walling  v. 
Palmer,  67  F.  Supp.  12.  See  also  Walling 
V.  Gordon's  Transports  (WD.  Tenn.),  10 
Labor  Cases,  par.  62,934,  affirmed  162  F. 
(2d)  203  (C.A.  6),  certiorari  denied  332 
U.S.  744.) 

(b)  The  section  13(b)(1)  exemption 
applies,  in  accordance  with  principles 
previously  stated  (see  §  782.2) ,  to  an  em- 
ployee whose  Job  involves  activities  ':on- 
sistlng  wholly  or  in  part  of  dotog,  or 
immediately  directing,  a  class  of  work 
which,  under  the  definitions  referred  to 
above,  is  that  of  a  "mechanic"  and  di- 
rectly affects  the  safety  of  operation  of 
motor  vehicles  on  the  public  highways 
in  Interstate  or  foreign  commerce  within 
the  meaning  of  the  Motor  Carrier  Act. 
The  power  under  the  Motor  Carrier  Act 
to  establish  qualifications  and  maximum 
hours  of  service  for  such  an  employee 
has  been  sustained  by  the  courts.  (Morris 
V.  McComb,  332  U.S.  422.  See  also  Pyra- 
mid Motor  Fright  Corp.  v.  Ispass,  330 
U.S.  695;  Levinson  v.  Spector  Motor 
Service,  330  U.S.  649;  Walling  v.  Silver 
Bros.,  136  F.  (2d)  168  (CCA.  D.)  A 
supervisory  employee  who  plans  and 
immediately  directs  and  checks  the 
proper  performance  of  this  class  of  work 
may  come  within  the  exemption  as  a 
partial-duty  mechanic.  (Robbins  v.  Za- 
barsky, 44  F.  Supp.  867;  Mason  b  Dixon 
Lines  v.  Ligon  (Tenn.  Ct.  App.) ,  7  Labor 
Cases  par.  61,962;  cf.  Morris  v.  McComb, 
332  US.  422  and  Levinson  v.  Spector 
Motor  Service,  330  VS.  649) 

(c)  (1)  An  employee  of  a  carrier  by 
motor  vehicle  is  not  exempted  as  a  "me- 
chanic" from  the  overtime  provisions 
of  the  Fair  Labor  Standards  Act  under 
section  13(b)(1)  merely  because  he 
works  in  the  carrier's  garage,  or  because 
he  is  called  a  "mechanic,"  or  because  he 
is  a  mechanic  by  trade  and  does  mechan- 
ical work.  (Wlrta  v.  Tyler  Pipe  It  Foundiy 
Co.,  369  F.  2d  927  (CA.  5).)  The  exemp- 
tion applies  only  if  he  is  doing  a  class 
of  work  defined  as  that  of  a  "mechanic," 
including  activities  which  directly  affect 
the  safety  of  operation  of  motor  ve- 
hicles m  transporation  on  the  public 
highways  in  interstate  or  foreign  com- 
merce. (Morris  v.  McComb,  332  VS.  422; 
Keeling  v.  Huber  b  Huber  Motor  Express, 
67  F.  Supp.  617;  Walling  v.  Huber  b  Hu- 
ber Motor  Express,  67  F.  Supp.  855; 
Walling  V.  Silver  Fleet  Motor  Express, 
67  F.  Supp.  846:  McDuffle  v.  Hayes 
Freight  Lines,  71  F.  Supp.  755;  Anuchlck 
V.  Transamerlcan  Fright  Lines,  46  F. 
Supp.  861 ;  Walling  v.  Burlington  Transp. 
Co.  (D.  Nebr.) ,  9  Labor  Cases,  par.  62,576. 
Compare  Ex  parte  No.  MC-40  (Sub.  No. 
2),  88  M.C.C.  710  with  Colbeck  v.  Dairy- 
land  Creamery  Co.  (SJ3.  Sup.  Ct.),  17 
N.W.  (2d)  262.  See  also  Pyramid  Motor 
Freight  Corp.  v.  Ispass,  330  n.S.  695.) 
Activities  which  do  not  directly  affect 
such  safety  of  operation  Include  those 
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performed  by  employees  whose  Jobs  kre 
confined  to  such  work  as  that  of  dis- 
patchers, carpenters,  tarpaulin  tailors, 
vehicle  painters,  or  servicemen  who  do 
nothing  but  oil,  gas,  grease,  or  wash  the 
motor  vehicles.  (Ex  parte  Nos.  MC-2  and 
MC-3,  28  M.C.C.  125,  132,  133,  135)   To 
these  may  be  added  activities  such  as 
filling  radiators,  checking  batteries,  and 
the  usual  work  of  such  employees  as 
stockroom  personnel,  watchmen,  i>orters, 
and  garage  employees  performing  menial 
nondlscretionary  tasks  or  disassembling 
work.  Employees  whose  work  is  confined 
to  such  "nonsafety"  activities  are  not 
.within  the  exemption,  even  thotigh  the 
proper  performance  of  their  work  may 
have  an  indirect  effect  on  the  safety  of 
operation  of  the  motor  vehicles  on  the 
highways.  (Morris  v,  McComb,  332  U.S. 
422;  Campbell  v.  Riss  li  Co.  (W.D.  Mo.), 
S  Labor  Cases,  par.  61,092  (dispatcher) ; 
McDuffie  V.  Hayes  Freight  Lines,  71  F. 
Supp.  755  (work  of  janitor  and  caretaker, 
carpentry  work,  body  building,  remov- 
ing paint,  preparing  for  repainting,  and 
pamting) ;  Walling  v.  SUver  Fleet  Motor 
Express,  67  F.  Supp.  846  (body  building, 
construction  work,  painting  and  letter- 
ing) ;  Hutchinson  v.  Barry,  50  F.  Supp. 
292     (washing     vehicles);     Walling     v. 
Palmer,  67  P.  Supp.  12  (putting  water  in 
radiators  and  batteries,  oil  and  gas  in 
vehicles,  and  washing  vehicles) ;  Anu- 
chlck V.  Transamerlcan  Freight  Lines, 
46  F.  Supp.  861  (body  builders,  tarpaiilin 
worker,  stockroom  boy,  night  watchman, 
porter) ;  Bumpus  v.  ConUnental  Baking 
Co.  (WJ>.  Tenn.),  1  Wage  Hour  Cases 
920  (painter) ,  reversed  on  other  groimds 
124  F.  (2d)  549;  Green  v.  Riss  b  Co.,  45 
F.  Supp.  648  (night  watchman  and  gas 
pump  attendant) ;  Walling  v.  Burling- 
ton Transp.  Co.   (D.  Nebr.),  9  Labor 
Cases,  par.  62,576  (body  builders) ;  Kee- 
gan V.  Ruppert    (an.  N.Y.),   7  Labor 
Cases,  par.  61,726  (greasing  and  wash- 
ing);    Walling  V.  East  Texas  Freiglit 
Lines  (NJ3.  Tex.),  8  Labor  Cases,  par. 
62,083  (menial  tasks) ;  Collier  v.  Acme 
Freight    Lines,    unreported    (SX>.    Fla., 
Oct.    1943)     (same);    Potashnlk    Local 
Truck  System  v.  Archer  (Ark.  Sup.  Ct.), 
179  S.W.  (2d)   696  (checking  trucks  in 
and  out  and  acting  as  night  dispatcher, 
among  other  duties) ;  Overnight  Motor 
Corp.  V.  Missel,  316  U.S.  572  (rate  clerk 
with  part-time  duties  as  dispatcher).) 
The  same  has  been  held  true  of  em- 
ployees whose  activities  are  confined  to 
construction  work,  manufacture  or  re- 
building of  truck,  bus,  or  trailer  bodies, 
and  other  duties  which  are  concerned 
with  the  safe  carriage  of  the  ccmtents 
of  the  vehicle  rather  than  directly  with 
the  safety  of  operation  on  the  public 
highways   of   the   motor  vehicle   Itself. 
(Anuchlck    v.    Transamerlcan    Freight 
Lines,  46  F.  Supp.  861;  Walling  v.  Silver 
Fleet  Motor  Express,  67  F.  Supp.  846; 
McDuffle  V.  Hayes  Freight  Lines,  71  F. 
Supp.  755 ;  Walling  v.  Burlington  Transp. 
Co.    (D.   Nebr.),   9   Labor  Cases,   par. 
62,576.  Compare  Colbeck  v.  Dairyland 
Creamery  Co.  (BS.  Sup.  Ct.),  17  N.W. 
(2d)  262  with  Ex  parte  No.  MC-40  (Sub. 
No.  2),  88  M.C.C.  710.) 
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(2)  The  distinction  between  direct  and 
indirect  effects  on  safety  of  operation  is 
exemplified  by  the  comments  in  reject- 
ing the  contention  in  Ex  parte  Nos.  MC-2 
and  MC-3,  28  M.C.C.  125.  135,  that  the 
activities  of  dispatchers  directly  affect 
safety  of  operation.  It  was  stated:  "It  is 
contended  that  if  a  dispatcher  by  an 
error  in  Judgment  assigns  a  vehicle  of 
insufficient  size  and  weight-carrying  ca- 
pacity to  transport  the  load,  or  calls  a 
driver  to  duty  who  is  sick,  fatigued,  or 
otherwise  not  in  condition  to  operate  the 
vehicle,  or  requires  or  permits  the  ve- 
hicle to  depart  when  the  roads  are  icy 
and  the  country  to  be  traversed  is  hilly, 
an  accident  may  result.  Wliile  this  may 
be  true,  it  is  clear  that  such  errors  in 
Judgment  are  not  the  projdmate  causes 
of  such  accidents,  and  that  the  dispatch- 
ers engage  in  no  activities  which  directly 
affect  the  safety  of  operation  of  motor 
vehicles  in  interstate  or  foreign  com- 
merce." 

(3)  Similarly,  the  exemption  has  been 
held  inapplicable  to  mechanics  repairing 
and  rebuilding  parts,  batteries,  and  tires 
removed  from  vehicles  where  a  direct 
causal  connection  between  their  work 
and  the  safe  operation  of  motor  vehicles 
on  the  highways  is  lacking  because  they 
do  no  actual  work  on  the  vehicles  them- 
selves and  entirely  different  employees 
have  the  exclusive  responsibility  for  de- 
termining whether  the  products  of  their 
work  are  suitable  for  use,  and  for  the  cor- 
rect installation  of  such  parts,  on  the  ve- 
hicles. (Keeling  v.  Huber  b  Huber  Motor 
Express,    57   F.   Supp.    617;    Walling    v. 
Huber  b  Huber  Motor  Express,  67   F. 
Supp.  855)  Mechanical  work  on  motor 
vehicles  of  a  carrier  which  is  performed 
in  order  to  make  the  vehicles  conform  to 
technical  legal  requirements  rather  than 
to  prevent  accidents  on  the  highways  has 
not  been  regarded  by  the  courts  as  work 
directly  affecting  "safety  of  operation." 
(Kentucky  Transport  Co.  v.  Drake  (Ky. 
Ct.  App.),  182  S.W.  (2d)  960;  Anuchlck 
V.  Transamerlcan  Freight  lines,  46  F. 
Supp.  861;  Yellow  Transit  Freight  Lines 
Inc.  V.  Balsen  320  F.  (2d)  495  (C.A.  8) ) 
And  it  is  clear  that  no  mechanical  work 
on  motor  vehicles  can  be  considered  to 
affect  safety  of  operation  of  such  vehicles 
in  interstate  or  foreign  commerce  if  the 
vehicles  are  never  in  fact  used  in  trans- ^. 
portation  in  such  commerce  on  the  public 
highways.  (Baker  v.  Sharpless  Hendler 
Ice  Cream  Co.    (E.D.   Pa.),    10   Labor 
Cases,  par.  62,956) 

§  782.7      Inlerstate     rommercc     require- 
menu  of  exemption. 

(a)  As  explained  in  preceding  sections 
of  this  part,  section  13(b)  (1)  of  the  Fair 
Labor  Standards  Act  does  not  exempt 
an  employee  of  a  carrier  from  the  act's 
overtime  provisions  unless  it  appears, 
among  other  things,  that  his  activities 
as  a  driver,  driver's  helper,  loader,  or 
mechanic  directly  affect  the  safety  of  op- 
eration of  motor  vdiicles  in  transporta- 
tion in  interstate  or  foreign  commerce 
within  the  meaning  of  the  Motor  Carrier 
Act.  What  constitutes  such  transprata- 
tlon  in  interstate  or  foreign  commerce, 
sufficient   to  bring  such   an   employee 
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within  the  regulatory  power  of  the  Sec- 
retary of  Transportation  under  section 
204  of  that  act.  is  determined  by  defini- 
tions contained  in  the  Motor  Carrier  Act 
Itself.  These  definitions  are,  howeyer,  not 
identical  with  the  definitions  in  the  Fair 
Labor  Standards  Act  which  determine 
whether  an  employee  Is  within  the  gen- 
eral coverage  of  the  wage  and  hours 
provisions  as  an  employee  "engaged  in 
(interstate  or  foreign)  commerce."  For 
this  reason,  the  interstate  commerce  re- 
qiilrements  of  the  section  13(b)(1)  ex- 
emption are  not  necessarily  met  by  es- 
tablishing that  an  employee  is  "engaged 
in  commerce"  within  the  meaning  of  the 
Pair  Labor  Standards  Act  when  perform- 
ing activities  as  a  driver,  driver's  helper, 
loader,  or  mechanic,  where  these  activ- 
ities are  sufficient  in  other  respects  to 
bring  him  within  the  exemption.  (Hager 
y.  Brinks,  Inc.  (NI3.  111.) ,  11  Labor  Cases, 
par.  63,296,  6  W.H.  Cases  262;  Earle  v. 
Brinks,  Inc.,  54  P.  Supp.  676  (S.D.  N.Y.) ; 
Thompson  v.  Daugherty,  40  P.  Supp.  279 
(D.  Md.) .  See  also.  Walling  v.  Vlllaume 
Box  &  Lbr.  Co.,  58  P.  Supp.  150  (D. 
Minn.) .  And  see  in  this  connection  para- 
graph (b)  of  this  section  and  !  782.8.)  To 
lUustrate,  employees  of  construction  con- 
tractors are,  within  the  meaning  of  the 
Pair  Labor  Standards  Act.  engaged  in 
commerce  where  they  operate  or  repair 
motor  vehicles  used  in  the  maintenance, 
reimir.  or  reconstruction  of  instrumen- 
talities of  Interstate  commerce  (for  ex- 
ample, highways  over  which  goods  and 
persons  regularly  move  in  interstate 
commerce).  (Walling  v.  Craig,  63  P. 
Supp.  479  (D.  Minn.) .  See  also  Engbret- 
son  V.  E.  J.  Albrecht  Co..  150  P.  (2d)  602 
ICJi.  7)  ;  Overstreet  v.  North  Shore  Corp., 
318  UJ3. 125;  Pedersen  v.  J.  P.  Pitzgerald 
Constr.  Co..  318  UJ9.  740.  742.)  Employees 
so  engaged  are  not.  however,  brought 
within  the  exemption  merely  by  reason 
of  that  fact.  In  order  for  the  exemption 
to  apply,  their  activities,  so  far  as  inter- 
state commerce  Is  concerned,  must  relate 
directly  to  the  transportation  o'  mate- 
rials moving  in  interstate  or  foreign 
commerce  within  the  meaning  of  the 
Motor  Carrier  Act.  Asphalt  distributor- 
operators,  although  not  exempt  by  rea- 
s<»  of  their  work  In  applying  the  asphalt 
to  the  highways,  are  within  the  exemp- 
tion where  they  transport  to  the  road 
site  asphalt  moving  in  interstate  com- 
merce. See  Richardson  v.  James  Oibbons 
Co..  132  P.  (2d  627  (C.A.  4) ,  affirmed  319 
17.8.  44  (and  see  reference  to  this  case 
In  footnote  18  of  Levinson  v.  Spector  Mo- 
tor Service,  330  U.S.  649) ;  Walling  v, 

Craig,  53  P.  SupP-  479  (D.  Minn.) . 

(b)  (1)  Hlt^way  transportoUon  by 
motor  vehicle  from  one  State  to  another, 
in  the  course  of  which  the  vehicles  cross 
the  State  line,  clearly  constitutes  inter- 
state commerce  tmder  both  acts.  Em- 
ployees of  a  carrier  so  engaged,  whose 
duties  directly  affect  the  safety  of  opera- 
tion of  such  vehicles,  are  within  the 
exemption  in  accordance  with  principles 
prevloudy  stated.   (Southland  Qasoline 

CO.  v.  Bayley,  319  U.S.  44;  Plunkett  v. 
Abraham  Bros..  129  F.  (ad)   419   (C.A. 

6) ;  Vaxmoy  v.  Swift  k  Co.  (Mo.  Sup.  Ct). 

201  8.W.  (2d)  350;  Nelson  ▼.  Allison  ft 
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Co.  (E.D.  Tenn.),  13  Labor  Cases,  par. 
64,021;  Reynolds  v.  Rogers  Cartage  Co. 
(WX>.  Ky.) .  13  Labor  Cases,  par.  63,978, 
reversed  on  other  grounds  166  P.  (2d)  317 
(CJ^.  6) :  Walling  v.  McOinley  Co.  (ED. 
Tenn.).    12   Labor   Cases,   par.    63,731; 
Walling  V.  A.  H.  Phillips.  Inc.,  50  P.  Supp. 
749,  affirmed  (CJV.  1)  144  F.  (2d)  102.  324 
U.S.  490.  See  §S  782.2-782.8.)   The  result 
is  no  different  where  the  vehicles  do  not 
actually  cross  State  lines  but  operate 
solely  within  a  single  State,  if  what  is 
being  transported  is  actually  moving  in 
interstate  commerce  within  the  meaning 
of  both  acts;  the  fact  that  other  carriers 
transport  it  out  of  or  into  the  State  is  not 
material.  (Morris  v.  McComb,  68  S.  Ct. 
131;   Pyramid  Motor  Freight  Corp.   v. 
I^iass,  330  U.S.  695;  Walling  v.  SUver 
Bros.  Co.  136  P.  (2d)  168  (C-A.  1) ;  Wall- 
ing V.  Mutual  Wholesale  Pood  ft  Supply 
Co..  141  P.  (2d)  331  (C.A.  8) ;  Dallum  v. 
Farmers  Cooperative  Trucking  Assn..  46 
P.  Supp.  785  (D.  Minn.) ;  Oavril  v.  Kraft 
Cheese  Co.,  42  P.  Supp.  702  (NJ).  111.) : 
Keegan  v.  Rupport  (S.D.  N.Y.) ,  7  Labor 
Cases,  par.  61,726.  3  W.H.  Cases  412; 
Baker  v.  Sharpless  Hendler  Ice  Cream  Co. 
(ED.  Pa.) .  10  Labor  Cases,  par.  62.956.  5 
W.H.  Cases  926)  Transportation  within 
a  single  State  is  in  interstate  commerce 
within  the  meaning  of  the  Pair  Labor 
Standards  Act  where  it  forms  a  part  of  a 
"practical     continuity     of     movement" 
across  State  lines  from  the  point  of 
origin    to    the    point    of    destination. 
(Waning  v.  Jacksonville  Pw)er  Co.,  317 
U.S.  564;  Walling  v.  Mutual  Wholesale 
Pood  ft  Supply  Co.,  141  P.  (2d)  331  (CA. 
8) :  Walling  v.  American  Stores  Co.,  133 
P.  (2d)  840  (C.A.  3) ;  Baker  v.  Sharpless 
Hendler  Ice  Cream  Co.  (ED.  Pa.),  10 
Labor  Cases,  par.  62.956,  5  W.H.  Cases 
926)  Since  the  interstate  commerce  regu- 
lated under  the  two  acts  is  not  identical 
(see  paragraph  (a)  of  this  section) .  such 
transportation  may  or  may  not  be  con- 
sidered also  a  movement  in  interstate 
commerce  within  the  meaning  of  the  Mo- 
tor Carrier  Act.  Decisions  of  the  Inter- 
state Commerce  Commission  prior  to  1966 
seemingly  have  limited  the  scope  of  the 
Motor  Carrier  Act  more  narrowly  than 
the  coiuts  have  construed  the  Fair  Labor 
Standards  Act.  (See  S  782.8.)  It  is  deemed 
necessary,  however,  as  an  enforcement 
policy  only  and  without  prejudice  to  any 
rights  of  employees  under  section  16(b) 
of  the  Act,  to  assume  that  such  a  move- 
ment in  Interstate  commerce  under  the 
Pair  Labor  Standards  Act  Is  also  a  move- 
ment in  Interstate  commerce  under  the 
Motor  Carrier  Act,  except  in  those  situa- 
tions where  the  Commission  has  held  or 
the  Secretary  of  TranqMrtation  or  the 
courts  hold  otherwise;  (See  S  782.8(a) ; 
and  compare  Beggs  v.  Kroger  Co..  167  F. 
(2d)  700.  with  the  Interstate  Commerce 
Commission's  holding  In  Ex  parte  No. 
MC-48,  71  M.C.C.  17,  discussed  in  para- 
graph (b)  (2)  of  this  section.)  Under  this 
enforcement  policy  It  will  ordinarily  be 
assimied  by  the  Administrator  that  the 
interstate  commerce  requirements  of  the 
section  13(b)(1)  exemption  are  satisfied 
where  it  appears  that  a  motor  carrier 
employee  Is  engaged  as  a  driver,  driver's 
helper,  loader,  or  mechanic  in  transpor- 


tation by  motor  vehicle  which,  although 
confined  to  a  single  State,  is  a  part  of  an 
interstate  movement  of  the  goods  or  per- 
sons being  thus  titmsported  so  as  to  con- 
stitute interstate  commerce  within  the 
meaning  of  the  Fair  Labor  Standards  Act. 
This  policy  does  not  extend  to  drivers, 
driver's  helpers,  loaders,  or  mechanics 
whose  transportation  activities  are  "in 
commerce"  or  "in  the  production  of  goods 
for  commerce"  within  the  meaning  of  the 
act  but  are  not  a  part  of  an  interstate 
movement  of  the  goods  or  persons  carried 
(see,  e.g.,  Wirtz  v.  Crystal  Lake  Crushed 
Stone  Co.,  327  P.  2d  455  (CA.  7) ) .  Where, 
however,  it  has  been  authoritatively  held 
that  transportation  of  a  particular  char- 
acter within  a  single  State  Is  not  in  inter- 
state commerce  as  defined  in  the  Motor 
Carrier  Act  (as  has  been  done  with  re- 
spect to  certain  transportation  of  petro- 
leum products  from  a  terminal  within  a 
State  to  other  points  within  the  same 
State — see  subparagraph  (2)  of  this 
paragraph) .  there  is  no  basis  for  an  ex- 
emption imder  section  13(b)(1),  even 
though  the  facts  may  establish  a  "practi- 
cal continuity  of  movement"  from  out-of- 
State  sources  through  such  in-State  trip 
so  as  to  make  the  trip  one  in  Interstate 
commerce  under  the  Fair  Labor  Stand- 
ards Act.  Of  course,  engagement  in  local 
transportation  which  Is  entirely  in  intra- 
state commerce  provides  no  basis  for  ex- 
empting a  motor  carrier  employee.  (Kline 
V.  Wirtz,  373  P.  2d  281  (C.A.  5) .  See  also 
paragraph  (b)  of  this  section.) 

(2)  The  Interstate  Commerce  Com- 
mission held  that  transportation  confinlkl 
to  points  in  a  single  State  from  a  storage 
terminal  of  commodities  which  have  had 
a  prior  movemmt  by  rail,  pipeline,  motor, 
or  water  from  an  origin  in  a  diffomt 
State  is  not  in  interstate  or  foreign  com- 
merce within  the  meaning  of  part  II 
of  the  Interstate  Commerce  Act  if  the 
shipper  has  no  fixed  and  persisting  trans- 
portation iotent  beyond  the  terminal 
storage  point  at  the  time  of  shipment. 
See  Ex  parte  No.  MC-48  (71  M.C.C.  17. 
29).  The  Commission  specifically  ruled 
that  there  is  no  fixed  and  persisting  in- 
tent where  (1)  at  the  time  of  shipment 
there  Is  no  specific  order  being  filled  for  a 
specific  quantity  of  a  given  product  to  be 
moved  through  to  a  specific  destination 
beyond  the  terminal  storage,  and  (11)  the 
terminal  storage  is  a  distribution  point 
or  local  marketing  facility  from  which 
specific  amounts  of  the  product  are  sold 
or  allocated,  and  (ill)  transportation  in 
the  furtherance  of  this  distribution 
within  the  single  State  is  specifically  ar- 
ranged only  after  sale  or  allocation  from 
storage,  m  Baird  v.  Wagoner  Transporta- 
tion Co..  425  F.  (2d)  407  (C.A.  6),  the 
court  found  each  of  these  factors  to  be 
present  and  held  the  intrastate  trans- 
portation activities  were  not  "in  inter- 
state commerce"  within  the  meaning  of 
the  Motor  Carrier  Act  and  denied  the  sec- 
tion 13(b)  (1)  exemption.  While  Ex  parte 
No.  MC-48  deals  with  petroleiun  and  pe- 
troleum products,  the  decision  indicates 
that  the  same  reasoning  applies  to  gen- 
eral commodities  moving  interstate  into 
a  warehouse  for  distribution  (71  M.C.C.  at 
27).  Accordingly,  employees  engaged  In 
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such  tran^ortation  are  not  subject  to 
the  Motor  Carrier  Act  and  therefore  not 
within  the  section  13(b)(1)  exemption. 
They  may.  however,  be  engaged  in  com- 
merce within  the  meaning  of  the  Fair 
Labor  Standards  Act.  (See  in  this  con- 
nection, Bflid-Continent  Petroleum  Corp. 
v.  Keen,  157  P.  2d  310  (CA.  8) ;  DeLoach 
V.  Crowley's  Inc.,  128  P.  2d  378  (C.A.  5) : 
Walling  V.  Jacksonville  Paper  Co.,  69  F. 
Supp.  599,  affirmed  167  F.  2d  448,  reversed 
on  another  point  in  336  U.S.  187;  and 
Standard  Oil  Co.  v.  Trade  Commission, 
340  n.S.  231,238). 

(c)  The  wage  and  hours  provisions  of 
the  Fair  Labor  Standards  Act  are  appli- 
cable not  only  to  employees  engaged  in 
commerce,  as  defined  in  the  act,  but  also 
to  employees  engaged  in  the  production 
of  gooda  for  such  commerce.  Employees 
engaged  in  the  "production"  of  goods  are 
defined  by  the  act  as  including  those  en- 
gaged in  "handling,  transporting,  or  in 
any  other  manner  working  on  such 
goods,  or  in  any  cl08d|y  related  process 
or  occupation  directly  essential  to  the 
production  thereof,  in  any  State."  (Fair 
Labor  Standards  Act,  sec.  S(J ) ,  29  n.S.C.. 
sec.  203(J),  as  amended  by  the  Fair 
Labor  Standards  Amendment  of  1949. 
63  Stat.  910.  See  also  the  Division's  In- 
terpretative BuUetin.  Part  776  of  this 
chapter  on  general  coverage  of  the  wage 
and  hours  provlsicms  of  the  act.)  Where 
transportation  of  perwKis  or  property  by 
motor  vehicle  between  places  within  a 
State  falls  within  this  definition,  and  Is 
not  transportation  in  interstate  or  tae- 
elgn  commerce  within  the  meaning  of 
the  Motor  Carrier  Act  because  movement 
from  points  out  of  the  State  has  ended 
or  because  movement  to  points  out  of  the 
State  has  not  yet  begun,  the  employees 
engaged  in  connection  with  such  trans- 
portation (this  applies  to  employees  of 
common,  contract,  and  private  carriers) 
are  covered  by  the  wage  and  hours  pro- 
visions of  the  Fair  Labor  Standards  Act 
and  are  not  subject  to  the  Jurisdiction 
of  the  Secretary  of  Transportation.  Ex- 
amples are:  (1)  Drivers  transporting 
gocKda  in  and  about  a  plant  producing 
goods  for  commerce:  (2)  chauffeurs  or 
drivers  of  company  cars  or  buses  trans- 
porting officers  or  employees  from  place 
to  place  4n  the  course  of  their  employ- 
ment in  an  establishment  which  pro- 
duces goods  for  commerce;  (3)  drivers 
who  transport  goods  from  a  producer's 
plant  to  the  plant  of  a  processor,  who,  in 
turn,  sells  goods  In  interstate  commerce, 
the  first  producer's  goods  being  a  part  or 
ingredient  of  the  second  producer's 
goods;  (4)  drivers  transporting  goods  be- 
tween a  factory  and  the  plant  of  an 
independent  c(mtractor  who  performs 
operations  on  the  goods,  after  which  they 
are  retiimed  to  the  factory  which  f lu-ther 
processes  the  goods  for  commerce;  and 
(5)  drivers  transporting  goods  such  as 
machinery  or  tools  and  dies,  for  example, 
to  be  ilsed  or  consumed  in  the  production 
of  other  goods  for  commerce.  These  and 
other  employees  engaged  in  connection 
with  the  transportation  within  a  State 
of  persons  or  property  by  motor  vehicle 
who  are  subject  to  the  Fair  Labor  Stand- 
ards Act  because  engaged  In  the  produc- 


tion of  goods  for  coaaaene  and  who  are 
not  subject  to  the  Motw  Carrier  Act  be- 
cause not  engaged  in  Interstate  or  foreign 
commerce  within  the  meaning  of  that 
act,  are  not  within  the  exemption  pro- 
vided by  section  13(b)(1).  (Walling  v. 
Comet  Carriers,  151  F.  (2d)  107  (CA.  2) ; 
OrlfDn  Cartage  Co.  v.  Walling,  153  F. 
(2d)  587  (CA.  6) :  Walling  v.  Morris,  155 
F.  (2d)  832  (CA.  6),  reversed  on  other 
grounds  in  Morris  v.  McComb,  332  TJB. 
422;  West  Kentucky  Coal  Co.  v.  Walling, 
153  P.  (2d)  582  (CA.  6) ;  Hamlet  Ice  Co. 
V.  Fleming,  127  P.  (2d)  165  (CA.  4); 
Atiantic  Co.  V.  Walling,  131  P.  (2d)  518 
(CA.  5) ;  Chapman  v.  Home  Ice  Co.,  136 
F.  (2d)  353  (CA.  6) ;  Walling  v.  QrifBn 
Cartage  Co.,  62  P.  Supp.  396  (ED.  Mich.) . 
affirmed  153  P.  (2d)  587  (CA.  6) ;  Dallum 
V.  Farmers  Coop.  Trucking  Assn.,  46  F. 
Supp.  785  (D.  Minn.);  Walling  v.  VU- 
laume  Box  ft  Lbr.  Co.,  58  P.  Supp.  150 
(D.  Minn.) ;  Walling  v.  DeSoto  Creamery 
ft  Produce  Co.,  51  P.  Supp.  938  (D. 
Minn.) :  Reynolds  v.  Rogers  Cartage  Co.. 
71  F.  Supp.  870  (WD.  Ky.).  reversed  on 
other  grounds  166  P.  (2d)  317  (CA.  6). 
Hansen  v.  Salinas  Valley  Ice  Co.  (Cal. 
App.),  144P.  (2d)  896) 

§  782.8     Special  dasae*  of  carriers. 

(a)  The  Interstate  Commerce  Com- 
mission consistentiy  maintained  that 
transportation  within  a  State  of  con- 
sumable goods  (such  as  food,  coal,  and 
Ice)  to  railroad,  docks,  etc.,  for  use  on 
trains  and  steamships  is  not  such  trans- 
portation as  is  subject  to  its  Jurisdiction. 
(New  Pittsburgh  Coal  Co.  v.  Hocking 
Valley  Ry.  Co..  24 1.C.C.  244;  Corona  Coal 
Co.  V.  Secretary  of  War,  69  I.C.C.  389; 
Bunker  Coal  from  Alabama  to  Qulf  Ports, 
227  I.C.C.  485.)  The  intrastate  deliveiy 
of  chandleries,  including  cordage,  canvas, 
repair  parts,  wire  rcH>e,  etc.,  to  ocean- 
going vessels  for  use  and  ccmsumption 
aboard  such  vessels  .which  move  in  inter- 
state or  foreign  commerce  falls  within 
this  category.  Employees  of  carriers  so 
engaged  are  omuldered  to  be  engaged  In 
commerce,  as  that  term  is  used  in  the 
Fair  Labor  Standards  Act.  These  em- 
ployees may  also  be  engaged  in  the  "pro- 
duction of  goods  for  commerce"  within 
the  meaning  of  secUtm  3(J)  of  the  Pair 
Labor  Standards  Act.  See  cases  cited  in 
i  782.7(c) ,  and  see  Mitcihell  v.  Independ- 
ent Ice  Co.,  294  F.  2d  186  (CA.  5).  cer- 
tiorari denied  368  n.S.  952,  and  Part  776 
of  this  chapter.  Since  the  Commission 
has  disclaimed  Jurisdicticm  over  this  type 
of  operation  (see.  In  this  connection 
S  782.7(b)),  it  is  the  Division's  opinion 
that  drivers,  driver's  helpers,  loaders,  and 
mechanics  employed  by  companies  en- 
gaged in  such  activities  are  covered  by 
the  wage  and  hours  provisions  of  the 
Fair  Labor  standards  Act,  and  are  not 
within  the  exemption  contained  in  sec- 
tion 13(b)(1).  (See  Hansen  v.  Salinas 
VaUey  Ice  Co.  (Cal.  App.) ,  144  P.  (2d) 

896.) 

(b)  The  Interstate  Commerce  Com- 
missicm  disclsdmed  Jurisdiction  under  the 
Motor  Carrier  Act  of  employees  engaged 
in  the  transportation  of  mall  under  eon- 
tract  with  the  Post  Office  Department  in 


vehicles  used  exclusively  for  that  piu-- 
pose.  (See  3  M.C.C.  694,  697.)  It  would 
thus  appear  that  such  emplojrees  of  mail 
contractors  are  not  within  the  exemption 
provided  by  section  13(b)  (1)  of  the  Pair 
Labor  Standards  Act.  Emidoyees  of  mail 
contractors  are  not  employees  of  the 
United  States  within  the  meaning  of  sec- 
tion 3(d)  of  the  Pair  Labor  Standards 
Act.  (Fleming  v.  Gregory,  36  P.  Supp. 
776;  Thompson  v.  Daiigherty.  40  F.  Supp. 
279;  Mangann  v.  Long's  Baggage  Trans- 
fer Co.  39  P.  Suin>.  742.)  Since  they  are 
considered  "engaged  in  commerce" 
within  the  meaning  of  the  act,  it  is  the 
position  of  the  Division  that  they  are 
entitied  to  overtime  compensation  under 
section  7  of  the  Fair  Labor  Standards 
Act.  (R^Kher  v.  Stre^iy  (ED.  Pa.),  7 
Wage  Hour  Cases  769;  14  Labor  Cases, 
par.  64,364;  Thompson  v.  Daugherty. 
40  P.  Supp.  279:  MitcbeU  v.  Stelnmetz 
et  al.,  36  Labor  Cases  par.  65.274.  af- 
firmed 268  P.  (2d)  501;  Mltchdl  v. 
Raines  (ED.  Pa.).  30  Labor  Cases,  par. 
70.015, 12  Wage  Hour  Cases  856;  mtchell 
V.  Steinmets  (ND.  Oa.)  37  Labw  Cases, 
par.  65,562,  14  Wage  Hour  Cases  202; 
BfitcheU  V.  Blackburn  (D.  Md.) ,  37  Labor 
Cases,  par.  65.399.  14  Wage  Hour  Cases 
146.  But  see  Magann  v.  Long's  Baggage 
Transfer  Co..  39  F.  Supp.  742.  contra.) 

(c)  Section  202(c)(2)  of  the  Motor 
Carrier  Act,  as  amended  on  BCay  16. 1942. 
makes  secticm  204  of  that  act  "relative 
to  qualifications  and  maximum  hours  of 
service  of  emtAoyeea  and  safety  of  op- 
erations and  equipment."  applicable  "to 
transportation  by  motor  vehicle  by  any 
perscm  (whether  as  agent  or  imder  a 
ctmtractual  arrangement)  for  a  *  *  * 
railroad  •  •  *  express  company  •  *  • 
motor  carrier  •  •  •  water  carrier  •  •  • 
or  a  freight  forwarder  *  *  •  in  the  per- 
formance within  terminal  areas  of  trans- 
fer, collection,  or  delivery  service."  Thus, 
drivers,  drivers'  helpers,  loaders,  and 
mechanics  of  a  motor  carrier  performing 
pickup  and  delivery  service  for  a  rail- 
road, express  company,  or  water  carrier 
are  to  be  regarded  as  within  the  13(b)  (1 ) 
exemption.  (See  Levinson  v.  Spector 
Motor  Service.  330  UJ3.  649  (footnote 
10) :  cf .  Cedarblade  v.  Parmelee  Transp. 
Co.  (CA.  7) ,  166  P.  (2d)  554.  14  Labor 
Cases,  par.  64,340.)  The  same  is  true  of 
drivers,  drivers'  helpers,  loaders,  and 
mechanics  employed  directly  by  a  rail- 
road, a  water  carrier  or  a  freight  for- 
warder in  pickup  and  delivery  service. 
Section  202(c)  (1)  of  the  Motor  Carrier 
Act,  as  amended  on  May  16,  1942.  in- 
cludes employees  employed  by  railroads, 
water  carriers,  and  freight  forwarders, 
in  transfer,  collection,  and  delivery  serv- 
ice in  terminal  areas  by  motor  vehicles 
within  the  Interstate  Commerce  Com- 
mission's regulatory  power  under  section 
204  of  the  same  act.  See  Morris  v.  Mc- 
Comb. 332  UJ3. 422  and  i  782.2(a) .  (Such 
employees  of  a  carrier  subject  to  part  I 
of  the  Interstate  Commerce  Act  may 
come  within  the  exemption  from  the 
overtime  requirements  provided  by  sec- 
tion 13(b)  (2).  Cf.  Cedarblade  v.  Parme- 
lee Transp.  Co.  (CA.  7).  166  P.  (2d)  554. 
14  Labor  Cases,  par.  64,340.  Thus,  only 
employees' of  a  railroad,  water  carrier. 
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or  freight  forwarder  outside  of  the  scope 
of  part  I  of  the  Interstate  Commerce 
Act  and  of  the  13(b)  (2)  exemption  are 
affected  by  the  above  on  and  after  the 
date  of  the  amendment.)  Both  before 
and  after  the  amendments  referred  to, 
it  has  been  the  Division's  position  tliat 
the  13(b)  (1)  exemption  is  applicable  to 
drivers,  drivers'  helpers,  loaders,  and 
mechanics  employed  in  pidcup  and  de- 
livery service  to  line-haul  motor  carrier 
depots  or  under  contract  with  forwarding 
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ecMnpanies.  since  the  Interstate  Com- 
merce Commission  had  determined  that 
its  regulatory  povwer  under  section  204 
of  the  Motor  Carrier  Act  extended  to 
such  employees. 

(d)  The  determinations  of-  the  Inter- 
state Commerce  Commission  discussed 
in  paragraphs  (a),  (b),  and  (c)  of  this 
section  have  not  been  amended  or  re- 
voked by  the  Secretary  of  Transpor- 
tation. These  determinations  will  con- 
tinue to  guide  the  Administrator  of  the 


Wage  and  Hour  Division  in  his  enforce- 
ment of  section  13(b)(1)  of  the  Fair 
Labor  Standards  Act. 

Signed  at  Washhigton.  D.C.,  this  19th 
day  of  October  1971. 

Horace  E.  Mehasco. 
Administrator.  Wage  and  Hour 
Division.  U.S.  Department  of 
Labor. 

(FR  Doc.71-16662  Piled  11-12-71;8:46  ami 
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ride  6— ECONOMIC 
STABOBATION 

Chapter  I — Cost  of  Living  Council 

PART  101— COVERAGE,  EXEMPTIONS 
AND  CLASSIFICATION  OF  ECO- 
NOMIC UNITS 

Part  101 — Coverage,  Exemptions  and 
Classiflcaticm  of  Economic  Units  Is  added 
to  Title  6,  Chapter  I.  Code  of  Federal 
RegulatlCHis. 

Since  the  immediate  Implementation 
of  Executive  Order  No.  11627  is  required, 
the  Council  finds  that  notice  and  public 
procedure  with  respect  to  these  regula- 
tions is  impracticable  ami  that  good 
cause  exists  for  making  the  regulations 
effective  tn  less  than  30  days.  Therefore. 
Title  6  of  the  Code  of  Federal  Regula- 
tions is  amended  by  adding  a  new  Title 
6.  by  adding  a  new  Chapter  I,  and  by 
adding  a  new  Part  101.  as  set  forth  below, 
effective  at  12:01  ajn.  on  November  14, 

1971. 

Donald  RuMsmo, 
Director,  Cost  of  Uvlna  Council. 


8m. 
101.1 


Subpart 


Subpart  A — G«iMral 

Purpose  and  scope. 

lie*  Adiutlmmf* — Clattiflcation 
and  Precedurat 


101.11  Price  category  I  firms:  prenoUfica- 
tlon  and  reporting  nqulrements. 

101.13  Price  category  n  firms;  reporting 
requirements. 

101.16  Price  category  in  firms;  monltorlag 

and  spot  checks. 

101.17  Reclassification. 

Subpart  C— fay  Adiutlmenlf — ClastHkotien  and 
Procedure* 

101.31  Category  I  pay  adjustments;  con- 
struction pay  adjustments;  pre- 
notlficatlon  requirements. 

101.23  Category  n  pay  adjustments;  re- 
porting requUsments. 

101.36  Category  m  pay  adjustments;  mon- 
itoring and  spot  checks. 

101.27      Redaaslflcatlon. 

Subpart  D — ExempNons;  llemt  Not  Included  In 
Coverage 

101.31  General. 

101.32  Exemptions. 

101.33  Items  not  Included  in  eorenige. 


101.61 


Subpart  E — Deflnilion* 

Definitions. 


Subpart  F — Spocioi  Temporary  PrevUiens 

101.101     Special  provisions  applicable  from 
Nov.  14,  1971-Jan.  1,  1073. 

AtJTHOBTrT:  The  provisions  of  this  Part  101 
Issued  pursuant  to  Economic  Stabilization 
Act  of  1970,  as  amended.  Public  Law  81-379, 
84  Stat.  799:  Public  Law  91-688.  84  Stat.  1468; 
Public  Law  92-8.  85  Stat.  13;  Public  Law 
93-15.  86  Stat.  38;  Executive  Order  No.  11627, 
October  16,  1971,  36  P.R.  30139. 

Subpart  A — General 
§  101.1     Purpoee  and  scope. 

(a)  The  purpose  of  this  part  is  to 
establish  the  economic  units  and  trans- 
ections which  are  covered  by,  and  ex- 
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empt  from,  the  controls,  standards  and 
criteria  ftohHiitMWI  for  the  post-freeze 
economic  stabilization  period.  The  pur- 
pose is  also  to  establish  categories  of 
eeonomle  units  which  must  comply  with 
the  prenotlflcation,  reporting,  and  other 
procedural  requirements  prescribed  by 
the  Cost  of  Living  Coimcil.  In  general, 
such  controls,  standards  and  criteria  are 
applicable  to  all  price  adjustments  and 
to  all  pay  ftdjustments,  unless  otherwise 
provided,  regardless  of  the  category  into 
which  any  such  adjustment  falls.  How- 
ever, the  procedural  requirements  vary 
depending  upon  the  category. 

(b)  This  part  applies  to  all  price  ad- 
justments and  all  pay  adjustments  which 
occur  during  the  post-freeze  economic 
stabilizatian  period,  except  those  which 
are  specifically  exempt  under  this  part. 

(c)  This  part  does  not  apply  to  eco- 
nomic transactions  which  are  not  prices, 
rents,  wages,  and  salaries  within  the 
mesuning  of  the  Economic  Stablllzaticii 
Act  of  1970,  as  amended.  Examples  of 
transactions  not  within  the  meaning  of 
the  Act  are: 

(1)  State  or  local  income,  sales  and 
real  estate  taxes; 

(2)  Workmen's  compensation  pay- 
ments; 

(3)  Welfare  payments; 

(4)  Child  support  payments;  and 

(5)  Alimony  payments. 

(d)  The  Cost  of  Living  Council  may 
allow  such  exceptions  or  permit  such  ex- 
emptions as  it  deems  appropriate  with 
respect  to  the  coverage,  classification, 
and  other  procedural  redhlrements  pre- 
scribed in  this  part.  Recpests  for  excep- 
tions to  and  exemption^f  rom  the  cover- 
age, classification,  and  other  procedural 
requirements  of  this  part  shall  be  sub- 
mitted to  the  Cost  of  Living  Council 
through  procedures  established  by  the 
Internal  Revenue  Service. 

Subpart  B^Price  Adjustments — 
Classification  and  Procedures 

§  101.11     Price  category  I  firms;  prenoU- 
fication  and  reporting  reqniremenU. 

(a)  A  price  category  I  firm  is  a  firm 
with  annual  sales  or  revenues  of  $100 
million  or  more. 

(b)  Each  price  category  I  firm  shall 
submit  a  prenotlflcation  to  the  Price 
Commission  of  each  proposed  price  ad- 
justment in  accordance  with  regulations 
issued  by  the  Price  Commission. 

(c)  No  proposed  price  adjustment 
shall  be  put  into  effect  by  any  price  cate- 
gory I  firm  unless  such  price  adjustment 
has  been  approved  or  permitted  to  take 
effect  tn  accordance  with  regulations 
issued  by  the  Price  Commission. 

(d)  Each  price  category  I  firm  shall 
submit  quarterly  reports  to  the  Price 
Commission  with  information  on  prices, 
costs,  and  profits  In  accordance  with  reg- 
ulations Issued  by  the  Price  Commission. 

§  101.13     Price  category  II  firms;  report- 
ing requirements. 

(a)  A  price  category  n  firm  is  a  firm 
with  annual  sales  or  revenues  from  $50 
million  to  $100  million. 

(b)  Each  price  category  II  firm  shall 
submit  quarterly  reports  to  the  Price 


Commlssifla  with  information  on  prices, 
eoats,  and  profits  in  accordance  with  reg- 
t  Issued  by  the  Price  Commission. 


§  lOl.lS  Price  category  III  firms;  moni- 
taring  aad  spot  checks. 

(a>  A  price  category  n  firm  is  a  firm 
with  annual  sales  or  revenues  of  less  than 
$60  million. 

(b)  Tlie  price  adjustments  of  price 
category  m  firms  are  not  subject  to  pre- 
nottflcatioD  or  reporting.  However,  they 
are  subject  to  monitoring  and  spot 
checks,  as  are  price  adjustments  by  firms 
in  other  categories. 

§  101.17     RedassificaUon. 

(a)  Upon  the  reoommendatl<m  of  the 
Price  Cbmmission,  the  Director  of  the 
Ooet  of  living  Council  has  authority  to 
redasBify  firms  so  as  to  subject  a  price 
category  n  firm  to  the  procedures  appli- 
cable to  price  category  I  firms,  and  to 
subject  price  category  m  firms  to  tl^B 
procedures  applicable  to  price  category  I 
firms  or  price  category  n  firms. 

(b)  If  the  pay  adjustments  of  a  firm 
are  elaeslfled  as  category  I  pay  adjust- 
ments, the  Director  of  the  Cost  of  Living 
Council  has  authority  to  reclassify  the 
firm,  for  price  adjustment  purposes,  as  a 
price  category  I  firm.  If  the  pay  adjust- 
ments of  a  firm  are  classified  as  category 
n  pay  adjustments  and,  for  price  adjust- 
ment purposes,  the  firm  is  classified  in 
category  m,  the  Director  of  the  Cost  of 
Living  Council  has  authority  to  reclassify 
the  firm  as  a  price  category  n  firm. 

Subpart  C — Pay  Adjustments- 
Classification  and  Procedures 

§  101.21  Category  I  pay  adjustmenls; 
conatmetioii  pay  adjustmenis ;  pre- 
Bodfication  reqairemenls. 

(a)  A  category  I  pay  adjustment 
means  a  pay  adjustment  which  iu>plie8 
to  or  affects  5.000  or  more  employees  or 
which  applies  to  or  affects  employees  who 
are  engaged  in  construction  as  defined  by 
section  11(a)  of  Executive  Order  No. 
11588.  Iifarch  29,  1971. 

(b)  Prenotlflcation  of  each  proposed 
category  I  pay  adjustment  shall  be  sub- 
mitted to  the  Pay  Board  in  accordance 
with  regulations  issued  by  the  Pay  Board. 

(c)  No  proposed  category  I  pay  adjust- 
ment shall  be  put  into  effect  unless  such 
poy  adjustment  has  been  approved  or 
permitted  to  take  effect  in  accordance 
with  regulations  issued  by  the  Pay  Board. 

§  101.23  Category  II  pay  adjustments; 
reporting  requirements. 

(a)  A  category  n  pay  adjustment 
means  a  pay  adjustment  which  applies 
to  or  affect!  frmn  1.000  to  5,000 
employees. 

(b>  Each  category  n  pay  adjustment 
shall  be  reported  to  the  Pay  Board  in  ac- 
cordAnoe  with  regulations  Issued  by  the 
Pay  Board. 

1 101.25  Category  III  pay  adjnstmenu; 
■MmiloriBV  and  spot  checks. 

(a)  A  category  in  pay  adjustment 
means  a  pay  adjustment  which  applies  to 
or  affects  lees  than  1,000  employees. 
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(b)  Category  m  pay  adjustments  are 
not  subject  to  prenotlflcation  and  report- 
ing. However,  they  are  subject  to  moni- 
toring and  spot  checks  as  are  pay  adjust- 
ments by  firms  in  other  categories. 

g  101.27     Redaasificatian. 

(a)  Upon  the  recommendation  of  the 
Pay  Board,  the  Director  of  the  Cost  of 
Living  CoimcU  has  authority  to  reclassify 
category  n  pay  adjustments  to  category 
I  pay  adjustments,  and  to  reclassify  cate- 
gory in  pay  adjustments  to  category  I 
pay  adjustments  or  category  n  pay 
adjustments. 

(b)  If  a  firm  is  a  price  category  I  firm, 
the  Director  has  the  authority  to  classify 
all  pay  adjustments  of  the  firm  as  cate- 
gory I  pay  adjustments.  If  a  firm  is  a 
price  category  n  firm,  the  Director  has 
the  authority  to  classify  all  pay  adjust- 
ments of  the  firm  as  pay  category  II  pay 
adjustments,  unless  that  firm's  pay  ad- 
justments are  already  classified  as  cate- 
gory I  pay  adjustments. 

Subpart  D — Exemptions;  Items  Not 
Included  in  Coverage 

§  101.31     General. 

Price  adjustments  with  respect  to  the 
property  and  services  set  forth  in  this 
subpart  are  exempt  from  or  not  included 
in  the  coverage  of  the  economic  stabili- 
zation program  established  pursuant  to 
the  Economic  Stabilizatian  Act  of  1970 
and  Executive  Order  No.  11627,  Octo- 
ber 15.  1971. 

§  101.32      Exenaplions. 

(a)  Raw  agriculturdl  products.  Agri- 
cultural products  which  retain  their 
original  physical  form  and  have  not  been 
processed.  Processed  agricultural  prod- 
ucts are  products  which  have  been 
canned,  frozen,  slaughtered,  milled,  or 
otherwise  changed  in  their  phjrsical  form. 
Packaging  is  not  considered  a  processing 
activity.  Examples: 


Exempt 
Live  cattle,  calves, 

hogs,  abeep  and 

lamba. 
Uve  Poultry 


Sonexempt 
Carmvies     and     meat 
cuts. 

and 


Dressed     broUers 
turkeys. 

Raw  mUk Pasteurized    milk    and 

processed      prodiwts 
■ueb    as    butter, 
cheese,  toe  cream. 
Shall    eggs,    pack-    Frocen.  dried  or  liquid 

aged  or  loose.  «ggB- 

Sheared  or  pulled    Wool  products. 

wool. 
Raw     honeycomb    Processed  and  blended 
honey.  honeybutter  product. 

ICohalr. 

Hay:  bullc.  pel-  Dehydrated  alfalfa 
leted,  cubed  or  meal  or  alfalfa  meal 
baled.  pellets. 

Wheat Flotir. 

Feed  grains  Includ- 
ing: 

Com Mind  teed. 

Sorghum Cradced  oom. 

Barley  .> RoUad  bailey. 

Oats RoUed  oats. 

Soybean    ._._-_    Soybean  meal  and  oU. 

Leaf  tobacco Cigarettes  and  dgaia. 

Baled  cotton,  eo^    Ootton  yara,  oottonsMd 
tonseed,     cotton       oU.  cottonseed 
Unt. 


Exempt  tfonexempt 

Fresh  potatoes,  packaged    Froaen  frencb 

or  not.  fries, 

dehydrat<ed 
potatoes. 

Trnmined  rice MUledrlce. 

All  raw  nuts— shMled  and    Roasted,  salted 

uqshelled.  or  otherwise 

processed  nuts. 

Fresh  mushrooms Canned  or  freeee 

dried 
mushrooms. 

Fresh  mint MlntoU. 

Freahhops. 

Dried    beans,    peas,    and 

lentils. 
Sugar    beets    and    sugar    Refined  sugar. 

cane. 

]ii4>le   s^> Mi4>le  syrup  and 

sugar. 
All  seeds  for  planting.  Seeds     processed 

for  other  uses. 

Raw  coffee  bean .    Roasted  coffee 

bean. 
All  fresh  vegetables  and     Canned  and 
melons    including:  froosen 

Tomatoes.  vegetables. 

liSttuoe. 

Sweet  com. 

Onions. 

Oreen  beans. 

Cantaloupe. 

Cucimibers   Dill  pickles. 

Cabbage   Packaged  slaw. 

Carrots. 

Watermelons. 

Oreen  peas. 

Asparagus. 

Pepper. 

Broccoli. 

Cauliflower. 

Spinach. 

Oreen  lima  beans. 

Honeydews. 

Bscarole. 

Garlic. 

Artichokes. 

Eggplant. 

BruBsel  sprouts. 

Beets. 
Unpopped 

popcorn    Popped  popcorn. 

Stumpage,  or  trees     MlUed  lumber. 

cut     from     the 

All  fresh  or  natu-     Canned,  artificially 
raUy      dried        dried  fToaen  fruit  or 
fruits,      pack-        Juices, 
aged  or  not,  in- 
cluding: 

Fresh  orang>es Olazed  citrus  peel. 

Orapes  and  Canned  grapes,  wine, 

raisins. 

Apples Applesauce. 

Peaches 

strawberries 

Grapefruit 

Pears 

Lemons 

Pliuns  and  Canned  prunes  and 

prunes.  prune  Juioe. 

Cherries 

Qranberrles 

Avocados    

Blueberries 

Aprloots 

Tangerines 

Olives.  Canned  ollvas. 

uncured. 

Nectarines . 

BaspbeiTles 

Blackberries 

Figs 

Tangeloe 

lAmmm    _________ 

Dates 

Pi4>ayas   


Exempt  Monexempt 

Bananas  

Pomegranates  ^_ 

Currants 

Persimmons 

Garden       plants    Floral  wreath. 

and  cut 

flowers. 

(b)  Seafood  products.  Raw  seafood 
products  Including  those  wiilch  have  been 
shelled,  shucked,  iced,  skinned,  scaled, 
eviscerated,  or  decapitated. 

(c)  Custom  products  and  services.  (1) 
The  following  products  when  custom 
made  to  individual  order: 

(i)  Leather  goods; 
(ii)  Wigs  and  toupees: 
(ill)  Fur  apparti: 
(iv)  Jewelry. 

(2)  The    following    custom    services 
when  provided  to  individual  order: 
(i)  Tailoring  of  clothing; 
(11)  Framing  of  pictures  and  mirrors; 
(iii)  Taxidermy. 

(d)  Exports,  imports,  and  shipping 
rates.  (1)  Exports,  including  products 
sold  to  a  domestic  purchaser  who  certi- 
fies that  the  product  Is  for  export. 

(2)  Imports,  but  only  the  first  sale  into 
UJS.  commerce. 

(3)  International  ocean  shipping 
rates. 

(e)  Damaged  and  used  products. 
Damaged  products  and  used  products 
other  than  rebuilt  products. 

(f)  Government  property.  (1)  Aban- 
doned or  ccmflscated  pnverty  sold  by  a 
government  agency  (Federal.  State  or 
local)  pursuant  to  authorization  of  a 
court. 

(2)  Property  sold  by  the  United  States, 
including  lease-sales. 

(g)  Real  estate.  (1)  Sales: 

(1)  Unimproved  real  estate. 

(ii)  Real  estate  with  improvements 
completed  prior  to  August  15,  1971. 

(iii)  Real  estate  with  Improvements 
c(Mnpleted  on  or  after  August  15,  1971, 
if 

(a)  The  sales  price  is  determined  after 
the  completion  of  constructloD;  ac 

(b)  The  wage  rates  are  known  to  the 
builder  and  are  not  altered  by  actions 
of  the  Pay  Board  after  tiie  sales  price  Is 
established. 

(2)  Rentals: 

(i)  Industrial,  farm,  and  nonresiden- 
tial commercial  ixt>perty. 

(a)  Rental  units,  including  houses, 
apartments,  or  any  other  residential 
rental  property,  on  which  construction  is 
completed,  and  which  are  offered  for  rent 
for  the  first  time,  after  August  15,  1971. 

(b)  Rehabilitated  dwellings  for  which 
the  cost  of  rehabilitation  exceeds  one- 
third  of  the  total  value  of  the  rehabili- 
tated property  (including  the  cost  of 
rehabilitation),  offered  for  rent  in  the 
newly  rehabilitated  condition  fpr  the 
first  time  after  August  15, 1971. 

(h)  Securities  and  financial  instru- 
ments. (1)  Securities  as  defined  in 
§  101.51. 

(2)  Property  subject  to  net  leases  as 
defined  in  26  United  States  Code  163(4) 
(a). 

(3)  Oommerdal  paper. 
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(4)  Commodity  futures  sold  on  an  or- 
ganized commodities  exchange  but  not 
including  the  commodity  (unless  other- 
wise exempt) . 

(i)  Miscellaneous.  (1)  Royalties  and 
other  payments  from  the  sale  of  copy- 
rights, manuscripts,  and  like  materials 
prepaid  for  publication. 

(2)  Dues  paid  to  nonprofit  organiza- 
tions. 

(3)  Wages  below  the  minimum  wage 
established  by  Federal  law. 

(4)  Insurance  praniunu  charged  for 
all  new  life  insurance  policies  including 
ordinary,  term,  and  group  policies,  and 
Individual  endowments  and  annuities 
(fixed  and  variable),  but  excluding 
credit-life  insurance. 

(5)  Antiques. 

(6)  Art  objects  including  paintings, 
etchings,  and  sculpture. 

(7)  Collectors'  coins  and  stamps. 

(8)  Precious  stones  and  mountings 
into  which  precious  stones  are  set. 

(9)  Rock  and  stcme  specimens. 

(10)  Handicraft  objects. 

§  101.33      Items  not  included  in  coverage. 

The  following  items  are  not  covered 
by  this  part  or  Executive  Order  No.  11627. 
October  15,  1971,  on  and  after  the  ef- 
fective date  of  this  part. 

(a)  Federal  pay  adjustments.  Federal 
Government  employees'  pay  adjustments 
which  are  based  upon  Federal  law  and 
regulations  and  are  determined  by  Presi- 
dential directives  and  adjustments  in  the 
compensation  and  allowances  of  mem- 
bers of  the  Armed  Forces. 

(b)  Raw  sugar  prices.  Raw  sugar  price 
adjustments,  which  are  contrc^ed  under 
the  provisions  of  the  Sugar  Act  of  1948, 
as  amended. 

Subpart  E — Definitions 

§  101.51      Definitions. 

As  used  in  this  part — 

"Annual  sales  or  revenues"  means  the 
total  Income  of  a  firm  during  its  most  re- 
cent fiscal  year  from  whatever  soiuoe 
derived. 

"Cost  of  living  Council"  means  the 
Council  established  pursuant  to  Execu- 
tive Order  No.  11615.  August  15.  1971,  as 
amended,  and  continued  under  the  provi- 
sions of  Executive  Order  No.  11627.  Oc- 
tober 15, 1971. 

"Employer"  means  a  firm  which  em- 
ploys one  or  more  persons  who  receive  a 
wage  or  salary. 

"Exception"  means  a  waiver  in  a  par- 
ticular case  of  the  requirements  of  any 
order  or  regulation  Issued  pursuant  to  the 
Economic  Stabilization  Act  of  1970,  as 
amended. 

"Exemption"  means  a  general  waiver 
with  respect  to  a  certain  class  of  prop- 
erty, services,  or  economic  transactions 
set  forth  in  Executive  Order  No.  11627. 
October  15,  1971.  or  theee  regulations 
and  which  excludes  such  pnnpexiy,  serv- 
ices, or  eooncMnic  transactions  from  the 
am>llcation  of  the  Economic  Stabiliza- 
tion Act  of  1970,  as  amended.  ^ , 
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"Firm"  means  any  person,  cropora- 
tion,  partnership,  joint-pventure.  or  sole 
proprietorship  or  any  other  entity  how- 
ever organized,  including  charitable, 
educational,  or  other  eleemosynary  In- 
stitutions and  any  Federal,  State,  or 
local  governmental  entity. 

"Pay  adjustment"  means  a  change  in 
wages  and  salaries  which  includes  all 
forms  of  direct  or  indirect  remuneratioa 
or  inducement  to  employees  by  their  em- 
ployers for  personal  services,  which  are 
reasonably  subject  to  valuation,  including 
but  not  limited  to:  Vacation  and  hoUday 
payments;  bonus;  layoff  and  severance 
pay  plans;  supplemental  unemployment 
benefits;  night  shift,  overtime,  produc- 
tion; and  incentive  pay;  employer  con- 
tributions for  insurance  plans  (but  not 
including  public  plans,  e.g.  old  age,  sur- 
vivors, health,  and  disability  insurance 
under  the  Social  Security  system.  Rail- 
road Retirement  Acts,  Federal  Insurance 
Contributions  Act,  Federal  Unemploy- 
ment Tax  Acts,  CivU  Service  Retirement 
Acts  and  the  Carriers  and  Employees  Tftx 
Act) ;  savings,  pension,  profit  sharing, 
annuity  funds,  and  other  deferred  com- 
pensation and  welfare  benefits;  pay- 
ments In  kind.  Job  perquisites;  housing 
allowances;  uniform  and  other  work 
clothing  allowances  (but  not  including 
employer-required  uniforms  and  work 
clothing  whether  or  not  for  safety  pur- 
poses) ;  cost-of-living  allowances;  com- 
mission rates,  stock  options,  and  other 
fringe  benefits;  and  benefits  which  result 
in  more  pay  per  hour  or  other  imit  of 
work  or  production  (e.g.  by  shortening 
the  workday  without  a  proiwrtlonate 
decrease  in  pay). 

"Pay  Board"  means  the  Board  estab- 
lished pursiiant  to  section  7,  Executive 
Order  No.  11627.  October  15,  1971. 

"Prenotlflcation"  means  notice  submit- 
ted to  the  Price  Commission  or  Pay 
Board  relating  to  a  proposed  price  ad- 
justment or  pay  adjustment. 

"Price  adjustment"  means  a  change  in 
the  unit  price  of  property  or  services  or 
a  decrease  in  the  quality  of  substantially 
the  same  pr(H?erty  or  services,  unless  ex- 
empt or  outside  the  scope  of  the  Eco- 
nomic Stabilization  Act  of  1970,  as 
amended. 

"Price  Commission"  means  the  Com- 
mission established  pursuant  to  section  8, 
Executive  Order  No.  11627,  October  15. 
1971. 

"Security"  means  any  note,  stock, 
treasury  stock,  bond,  debenture,  evidence 
of  indebtedness,  certificate  of  interest  or 
participation  in  any  proflt-diarlng 
agreement,  collateral-trust  certificate, 
preorganlzation  certificate  or  subscrip- 
tion, transferable  share,  investment  con- 
tract, voting-trust  certificate,  certificate 
of  deposit  for  a  security,  fractional  undi- 
vided interest  in  oil.  gas.  or  other  mineral 
rights,  or.  in  general,  any  interest  or 
instrument  commonly  known  as  a  "secu- 
rity," or  any  cerUflcate  of  Interest  or 
participation  in.  temporary  or  interim 
certificate  for.  receipt  for,  guarantee  of, 
or  warrant  or  right  to  subscribe  to  our 
purchase,  any  of  the  foregoing. 


Subpart  F — ^Special  Temporary 
Provisions 

§  101.101     Spedjd  provisions  applicable 
from  Nov.  14, 1971-Jui.  1, 1972. 

Notwithstanding  the  iHTOvlsions  of 
it  100.11  and  100.21: 

(a)  Pay  adjustments  scheduled  to  take 
effect  between  November  14,  1971  and 
January  1, 1972  pursuant  to  existing  eon- 
tracts  or  pay  practices  in  effect  before 
November  14.  1971,  need  not  be  inrenoti- 
fied  to,  or  approved  by,  the  Pay  Board, 
but  must  be  reported  to  the  Pay  Board 
in  accordance  with  its  regulations  and 
will  be  otherwise  subject  to  such  regula- 
tions. The  provisions  of  this  subpara- 
graph shall  not  vpvAy  to  pay  adjustments 
which  are  stibject  to  the  provisions  of 
Executive  Order  No.  11588,  March  29, 
1971. 

(b)  After  November  14, 1971  and  until 
January  1,  1972,  a  price  category  I  firm 
is  not  required  to  sutailt  a  prenotifica- 
tion  and  obtain  approval  of  a  proposed 
price  adjustment  if  it  meets  the  criteria 
of  1300.51  of  this  tdtle. 

(FB  DOC.71-167S3  Filed  11-13-71:7:06  pm) 


Chapter  11 — Pay  Beord 

PART  201— STABILIZATION  OF 
WAGES  AND  SALARIES 

On  August  15,  1971  the  President  an- 
nounced a  freeze  on  prices,  rents,  wages, 
and  salaries  for  a  period  of  90  days  end- 
ing midnight,  November  13, 1971.  By  Ex- 
ecutive Order  No.  11627  of  October  15, 
1971,  the  President  provided  for  an  or- 
derly translflon  from  the  90-day  general 
freeze  to  a  more  flexible  ssrstem  of  eco- 
nomic restraints.  Under  that  Ordei^  the 
President  established  a  Pay  Board  to  be 
composed  of  15  members  (i.e.,  five  repre- 
sentatives each  from  labor,  business,  and 
the  general  public)  to  be  appointed  by 
him.  On  November  8, 1971.  the  Pay  Board 
adopted  policies  governing  pay  adjust- 
ments to  be  effective  after  the  90-day 
general  freeze.  A  statement  of  that  policy 
is  set  forth  below  as  an  appendix  to 
regulations  prescribed  by  the  Pay  Board. 

Pursuant  to  the  authority  vested  in 
the  Pay  Board  by  the  Economic  Stabili- 
zation Act  of  1970,  as  amended  (Public 
liBW  91-379,  84  Stat.  799;  PubUc  Law  91- 
558,  84  Stat.  1468:  Public  Law  92-8,  85 
Stat.  13;  PubUc  Law  92-15.  Stat.  38). 
Executive  Order  No.  11627  (36  FJl.  20139. 
October  16,  1971).  and  Cost  of  Living 
CouncU  Order  No.  3  (36  F.R.  20202,  Oc- 
tober 16,  1971),  the  Pay  Board  hereby 
adopts  the  following  regulations  (includ- 
ing the  policy  statement)  in  implementa- 
tion of  the  President's  economic  program. 
A  new  Chapter  U— Pay  Board  Is  hereby 
established  in  title  6— Economic  Stabili- 
zation of  the  Code  of  Federal  Regulations 
and  a  new  Part  201 — Stabilization  of 
Wages  and  Salaries  is  added  thereto. 

Because  of  the  need  for  Immediate 
guidance  from  the  Pay  Board  with  re- 
spect to  the  provisions  contained  In  these 
regulations,  it  is  hereby  found  impracti- 
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cable  to  issue  such  regiilations  with  no- 
tice and  public  procedure  tiiereon  under 
5  U.S.C..  sec.  553(b),  or  subject  to  the 
effective  date  limitation  of  5  U.S.C.,  sec. 
553(d). 

Effective  date.  This  part  shall  be  ef- 
fective at  12:01  ajn.  on  November  14, 
1971. 

Gborgb  H.  Bolot, 
Chairman  of  the  Pay  Board. 

SvbportA — lirtradiicNaii 

Sec. 

201.1       Purpose. 

20U  Extent  to  which  the  regulations 
under  this  chapiter  supersede  or 
affect  prior  regulations  and  other 
published  matter. 

aoi.3      Definitions. 

Subpart  B— Pay  Stablliiation 

201.10    Oeneisl  wage  and  salary  standard, 
aoi.ll    Review  of  new  oontracts  and  pay 

practices  In  relation  to  the  wage 

and  salary  standard, 
aoi.ia    Reduction  of  wages  and  salaries. 

201.13  Scheduled   increases   in  wages   and 

salaries  for  services  rendered  after 
August  16,  1071,  and  before  No- 
vember 14,  1071. 

201.14  Wage  and  salary  Increases  effective 

after  Novemtwr  13.  1071. 

201.15  Unaffected  wages  and  salaries. 

Appendix — ^PoUdes  Oovemlng  Pay  Adjust- 
ments Adopted  by  the  Pay  Board  Novem- 
ber 8,  1071 

AuTHOMTT:  The  provisions  of  this  Part  201 
Issued  under  Boonotnlc  Stabilization  Act  of 
1070,  as  amended  (PubUc  Law  01-370.  84 
Stat.  700;  Public  Iaw  01-658.  84  9tot.  1468; 
PubHc  Law  02-6.  85  Stat.  13;  PubUc  Law 
02-16,  Stat.  38),  Executive  Order  No.  11627 
(86  PJl.  20130.  Oct.  16.  1071).  and  Ckwt  at 
Uvlng  OounoU  Order  No.  S  (36  PJt.  20302, 
Oct.  16,  1071). 

Subpart  A— introduction 

§  201.1      Purpoae. 

The  purpose  of  these  regulations  is  to 
establish  rulte  and  standards  to  stabilize 
wages  and  salaries,  as  defined  in  9  201.3, 
in  accordance  with  the  provi6i<mB  of 
Ebcecutive  Order  No.  11627,  and  to  pro- 
vide guidance  and  procedures  for  an 
orderly  transition  fmn  the  90-day  gen- 
eral freeze  imposed  by  Executive  Order 
No.  11615.  All  persons  are  required  by 
law  to  comply  with  the  provisions  of  the 
Economic  Stabilization  Act  of  1970  as 
amended,  and  all  Executive  orders,  regu- 
lations (including  this  regulation) ,  circu- 
lars, and  orders  issued  thereunder,  and 
all  persons  are  expected  to  eomidy  vol- 
imtarily  with  such  law.  orders,  and 
regulations.  The  policies  governing  pay 
adjustments,  adopted  by  the  Pay  Board 
on  November  8, 1971,  are  attached  as  an 
mwendlx  to  this  part. 

§  201.2  Extent  to  which  the  resalatkms 
under  this  chapter  nnenede  or  affect 
prior  regulations  mud  other  pwUished 
matter. 

(a)  To  the  extent  that  any  provisi(»i 
of  "Econondc  StabillzatiCMi  Regulation 
No.  1.  as  amended,  or  any  provision  of 
the  circulars  issued  pursoant  ttiereto  Is 
inctmsistent  with  the  provisions  set  forth 
in  this  chapter,  the  proTtsiam  ol  tbls 
chapter  shall  be  controlling. 
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(b)  To  the  extent  that  neither  the  cost 
of  Living  (Council  nor  the  Pay  Board 
issues  regulaticHis  with  resiiect  to  specific 
matters  concerning  wages  smd  salaries, 
such  matters  shall  continue  to  be  subject 
to  Economic  Stabilization  Regulation ' 
No.  1,  as  amended,  and  the  circulars  is- 
sued pursiuyit  thereto. 

§  201.3     Definitions. 

For  purposes  of  this  part — 
"Party  at  interest"  means: 

(1)  A  bargaining  representative  of 
employers  who  could  be  required  to  pay 
the  wages  and  salaries  in  question,  or  in 
the  absence  of  such  bargtdning  repre- 
sentative, an  employer  who  could  be  re- 
quired to  pay  the  wages  and  salaries  in 
questicoi;  or 

(2)  A  bargaining  representative  of 
employees  who  could  receive  payment  of 
wages  and  salaries  in  question,  or  in  the 
absence  of  such  bargaining  representa- 
tive, an  employee  who  could  receive  pay- 
ment of  wages  and  salaries  in  question. 

"Wages  and  salaries"  includes  all  forms 
■of  direct  and  indirect  remuneration  or 
inducement  to  employees  by  their  em- 
ployers for  personal  services,  which  are 
reasonably  subject  to  valuation,  includ- 
ing but  not  limited  to:  Vacation  and  holi- 
day payments;  bonuses;  layoff  and 
severence  pay  plans;  supplemental  im- 
employment  benefits;  night  shift,  over- 
time, and  incentive  pay;  employer  con- 
tributions for  insurance  plans  (but  not 
including  public  plans,  e.g.  old-age,  sur- 
vivors, health,  and  diiBabllity  insurance 
imder  the  Social  Security  system.  Rail- 
road Retirement  Acts,  Federal  Insurance 
Contributions  Acts,  Federal  Unemploy- 
ment Tax  Acts  and  (^vil  Service  Retire- 
ment Acts) ;  s&vlngs,  pension,  profit  shar- 
ing, annuity  fimds,  and  other  deferred 
compensation  and  welfare  benefits;  pay- 
ments in  kind;  Job  prerequisites;  hous- 
ing allowances;  uniform  and  other  work 
clothing  allowances  (but  not  including 
employer-required  uniforms  and  work 
clothing  whether  or  not  for  safety  pur- 
poses) ;  cost-of-living  allowances;  com- 
missicm  rates,  stock  options,  and  other 
fringe  benefits;  and  benefits  which  residt 
in  more  pay  per  hour  or  other  unit  of 
work  or  produetioQ  (e«.  by  shortening 
the  workday  without  a  proportionate  de- 
crease in  pay) . 

Subpart  B— Pay  Stabilization 

§  201.10     General  wage  and  salary  stand- 
ard. 

On  and  after  November  14,  1971.  the 
general  wage  and  salary  standard  shall 
be  applicable  to  new  lab<»-  agreements 
and.  where  no  labor  agreement  is  in 
effect,  to  existlnc  iMiy  practices.  On  and 
after  such  date,  permissible  annual  ag- 
gregate increases  win  be  those  normiOly 
considered  supportable  by  productivity 
improvement  and  cost  of  living  trends. 
Initially,  the  general  wage  and  salary 
Standard  is  established  as  5.5  percent. 
The  appropriateness  of  this  figure  will 
be  reviewed  polodically  by  the  Pay 
Board,  taking  into  account  such  factors 
as  the  long-term  productivity  trend  of 
3  percent;  cost  of  living  trends,  and  the 
objective  of  reducing  Inflation. 
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§201.11  Review  of  new  contracts  and 
pay  practices  in  relatioa  to  the  wage 
and  salary  standard. 

In  reviewing  new  contracts  and  pay 
practices,  the  Pay  Board  will  consider 
imgoing  collective  bargaining  and  pay 
practices,  and  the  equitatde  position  of 
the  employees  involved,  including  the 
impact  of  recent  changes  in  the  cost  of 
living  upon  the  employees'  compensation. 

§  201.12  Reduction  of  wages  and  sal- 
aries. 

No  reduction  in  wages  and  salaries 
being  paid  November  13,  1971,  will  be 
required  pursuant  to  this  part  unless  and 
to  the  extent  that  such  wages  and  sal- 
aries were  increased  in  violation  of  the 
Economic  Stabilization  Act  of  1970,  as 
amended,  and  orders  and  regulations 
issued  pursuant  thereto. 

§  201.13  Scheduled  increases  in  wages 
and  salaries  for  services  rendered 
after  August  IS,  1971,  and  before 
November  14, 1971. 

Payments  of  scheduled  increases  in 
wages  and  salaries  for  services  rendered 
by  employees  after  August  15,  1971,  and 
before  November  14,  1971,  which  were 
not  made  because  prohibited  by  the 
freeze,  may  be  made  retroactively  only  if 
approved  by  the  Pay  Board.  The  Pay 
Board  may  approve  such  payments  in  the 
following  circumstances  applicable  to  in- 
dividual cases  or  categories  of  cases : 

(a)  It  is  demonstrated  tfamt  the  em- 
ployer of  the  emjA.ayees  on  whose  behalf 
such  pajrment  is  being  sought  ndsed  the 
prices  for  his  products  or  services  prior 
to  August  16,  1971,  in  anticipation  of 
wage  and  salary  increases  scheduled  to 
be  paid  to  sik^  employees  after  Au- 
gust 15, 1971. 

(b)  It  is  denuHistrated  that  a  wage 
and  salary  agreement  or  pay  stdiedule  or 
pretctice  adopted  after  August  IS,  1971, 
stiooeeded  an  agreement,  schedule,  or 
practice  that  expired  or  terminated 
prior  to  August  16,  1971,  and  retroactiv- 
ity is  demonstrated  to  be  an  estaUisfaed 
jMist  practice  of  an  enipl03rer  and  his 
employees  or  retroactivity  had  been 
agreed  to  prior  to  November  14,  1971. 

(c)  It  is  demonstrated  that  the  pro- 
posed retroactive  payment  satisfies  such 
further  criteria  as  the  Pay  Board  may 
heowafter  establisb  to  remedy  severe 
inequities. 

§  201.14     Wage  and  salary  increases  ef. 
fective  after  November  13, 1971. 

IMsting  contracts  and  pay  practices 
previously  set  forth  will  be  allowed  to 
operate  according  to  their  terms  except 
that  specific  (xntracts  or  pay  practices 
are  subject  to  review,  when  challenged 
by  a  par^  at  interest  or  by  five  or  more 
members  of  the  Pay  Board,  to  determine 
whether  any  increase  is  imreaaonably 
InoonaUtent  with  the  criteria  established 
by  ttils  Board.  In  reviewing  existing  con- 
tracts and  pay  practices,  the  Pay  Board 
will  consider  ongoing  c<dlective  bargain- 
ing and  pay  practices  and  the  equitable 
position  ot  the  employees  involved.  In- 
cluding tbe  impact  of  recent  changes  in 
the  cost  of  living  upon  the  employee's 
competuatian. 
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§  201.15     Unaffected  wages  and  salaries. 

Until  fiirther  action  of  the  Pay  Board, 
thoee  classes  of  wages  and  salaries  which 
were  held  by  the  Cost  of  Living  Council 
not  to  be  subject  to  control  by  the  freeze 
shall  not  be  affected  by  this  part.  How- 
ever, this  section  shall  not  exempt  any 
contracts  subject  to  Executive  Order  No. 
11588  of  March  29,  1971,  relating  to  the 
stabilizatioa  of  wages  and  prices  in  the 
constructicHi  industry,  as  amended  by 
Executive  Order  No.  11627  of  October  16, 
1971,  further  providing  for  the  stabiliza- 
tioa of  the  economy,  from  the  general 
wage  and  salary  standards  in  this  pfurt. 

Afpxmsiz 

poucxbb  governing  pat  adjustments 
adopted  bt  the  pat  board  november  8,  1971 

1.  Millions  Of  workers  In  the  Nation  are 
looking  to  the  Pay  Board  for  guidance  with 
respect  to  permissible  changes  In  wages, 
salaries,  various  benents  and  all  other  forms 
of  employee  total  compensation.  It  Is  Impera- 
tive to  have  a  simple  standard  with  as  broad 
a  coverage  as  possible  at  as  early  a  date  as 
possible.  There  Is  probably  a  need  for  excep- 
tions and  for  Individual  consideration  of 
special  situations  as  soon  as  practical,  and 
guidance  to  the  millions  whose  pay  relations 
are  relatively  simple  Is  an  early  essential. 

2.  This  general  pay  standard  Is  Intended, 
In  conjunction  with  other  needed  measures. 

)  to  meet  the  objectives  which  led  to  the  estab- 
Uahment  of  tbls  Board. 

'iJ  3.  The  general  pay  standard  should  be  ap- 

plicable to: 

( 1 )  Changes  that  need  approval  before  be- 
coming effective; 

(2)  Changes  that  must  be  reported  when 
they  become  effective;  and 

(3)  All  other  changes  requiring  compli- 
ance but  not  requiring  specific  approval  or 
reporting. 

4.  (a)  Effective  November  14.  1971,  the 
genMtil  pay  standard  shall  be  applicable  to 
new  labor  agreements  and,  where  no  labor 
agreement  Is  In  effect,  to  existing  pay  prac- 
tices. The  general  pay  standard  would 
provide : 

On  and  after  November  14,  1971,  permis- 
sible annual  aggregate  Increases  would  be 
those  normally  considered  supportable  by 
productivity  Improvement  and  cost  of  living 
trends.  Initially,  the  general  pay  standard  Is 
established  as  6.6  percent.  The  appropriate- 
ness of  this  figure  will  be  reviewed  periodi- 
cally by  the  Board,  taking  Into  account  such 
factors  as  the  long-term  productivity  trend 
of  3  percent,  cost  of  Uvlng  trends,  and  the 
objective  of  reducing  Inflation. 

In  reviewing  new  contracts  and  pay  prac- 
tices, the  Pay  Board  shall  consider  ongoing 
collective  bargaining  and  pay  practices  and 
the  equitable  position  of  the  employees  In- 
volved, Including  the  Impact  of  recent 
changes  In  the  cost  of  living  uix>n  the  em- 
ployees' compensation. 

(b)  Existing  contracts  and  pay  practices 
previously  set  forth  will  be  allowed  to  ap- 
erate  according  to  their  terms  except  that 
specific  contracts  or  pay  practices  are  sub- 

"*  Ject  to  review,  when  challenged  by  a  party 
at  Interest  or  by  five  or  more  members  of  the 
Board,  to  determine  whether  any  Increase  is 
unreasonably  Inconsistent  with  the  criteria 
established  by  this  Board.  In  reviewing  exist- 
ing contracts  and  pay  practices,  the  Pay 
Board  shall  consider  ongoing  collective  bar- 
gaining and  pay  practices  and  the  equitable 
position  of  the  employees  Involved,  Including 
the  Impact  of  recent  changes  In  the  cost  of 
living  upon  the  employees'  compensation. 

(c)  Scheduled  Increases  In  payment  for 
services    rendered    during    the    "freeze"    of 
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August  16  through  November  18,  1971,  may 
be  made  only  if  approved  by  the  Board  In 
specific  cases.  The  Board  may  approve  such 
payments  In  cases  which  are  shown  to  meet 
any  of  the  following  criteria: 

(1)  Prices  were  raised  In  anticipation  of 
wage  Increases  scheduled  to  occur  diulng 
the  "freeze." 

(U)  A  wage  agreement  made  after  Au- 
gust 16,  1071  succeeded  an  agreement  that 
had  expired  prior  to  August  16,  1971,  and 
retroactivity  was  an  established  practice  or 
had  been  agreed  to  by  the  parties. 

(Ul)  Such  other  criteria  as  the  Board  may 
hereafter  establish  to  remedy  severe 
Inequities. 

6.  Following  approval  of  special  procedures 
by  the  Pay  Board  with  respect  to  hearing 
"prior  approval"  cases  and  other  special  situ- 
ations, application  may  be  made  for  an  ex- 
ception to  the  general  pay  standard  and  for 
a  hearing  on  such  matters  as  Inequities  and 
sub-standard  conditions. 

6.  No  retroactive  downward  adjustment  of 
rates  now  being  paid  will  be  required  by  op- 
eration of  the  general  pay  standard  unless 
the  rates  were  raised  in  violation  of  the  freeze 
or  of  the  general  pay  standard. 

7.  Provisions  may  be  considered  Yor  vaca- 
tion plans,  In-plant  adjustments  of  wages 
and  salaries,  In-grade  and  length  of  service 
Increases,  payments  under  compensation 
plans,  transfers  and  the  like. 

(FR  Doc.71-16753  Filed  11-12-71:4:43  pm] 
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Chapter  III — Price  Commission 

PART  300— PRICE  AND  RENT 
STABILIZATION 

It  is  the  purpose  of  the  regulations 
hereby  adopted  to  provide  gxiidance  and 
procedures  for  the  implementation  of 
Price  Commission  policies  designed  to 
achieve  a  goal  of  holding  average  price 
increases  across  the  economy  to  a  rate 
of  no  more  than  2  V2  percent  per  year.  It 
is  expected  that  all  persons  will  volun- 
tarily comply  with  the  provisions  con- 
tained in  these  regulations  and  all  orders 
and  other  guidance  issued  hereimder. 

In  order  to  prescribe  regulations  for 
the  stabilization  of  prices  and  rents  after 
November  13,  1971,  a  new  Chapter  m — 
Price  Commission  is  hereby  established 
in  Title  6 — Economic  Stabilization  of  the 
Code  of  Federal  Regulations,  and  a  new 
Part  300 — Price  and  Rent  Stabilization  is 
added  thereto  and  the  following  regula- 
tions are  hereby  adopted  effective  No- 
vember 14,  1971 : 

Subpart  A — General 
Sec. 

300.001  Summary. 

300.011  General  rule. 

300.012  Manufacturers. 

300.013  RetaUers  and  wholesalers. 

300.014  Service  organizations. 
300.018  Rental  of  real  property. 
300.016  Regulated  public  utilities. 

300.061  Prenotlflcatlon  firms. 

300.062  Reporting  Arms. 
300.080  Other  considerations. 
300.101  Definition  of  terms. 

300.201  Seasonal  patterns. 

300.202  Taxes. 

300.203  Contracts    entered    into    prior    to 

August  16,  1971. 

300.204  Formula-determined  rentals. 
300.401    Bzemptiona. 

300.498    May  38,  1970,  limitation  date. 
300.409    Price  Commission  addreM. 


Sec. 

800.601 

300.606 

300.607 
300.600 
300.611 
300.613 


In  general. 

Sales  and  leases  of  personal  prop- 
erty and  tervlees. 
Sales  and  leases  of  real  property. 
New  property  and  new  services. 
Geographic  limitation. 
Definitions. 


Subpart  6— Procedures  and  Adminittrotlen 

800.601  Records  and  ceUlng  price  lists. 

800.612  Exceptions  by  ruling. 

300.613  Rulings. 

300.614  Adverse  determinations  and  appeal. 
300.616  Failure  to  obtain  relief. 

300.616    Reports  of  alleged  violations. 
300.651     Penalties. 

AuTHoamr :  The  provisions  of  this  Part  300 
Issued  under  the  Economic  Stabilization  Act 
of  1070.  as  amended  (Public  Law  01-870.  84 
Stat.  700;  Public  Law  91-558.  84  Stat.  1468; 
Public  Law  02-8.  86  SUt.  13;  Public  Law  02- 
16,  86  Stat.  38).  Executive  Order  No.  11627 
(36  FJt.  20130,  October  16.  1071),  and  Cost 
of  Living  Council  Order  No.  4  (36  FJl.  20202, 
October  16,  1971). 

Subpart  A — General 

§  300.001      Summary. 

The  rules  contained  in  this  subpart 
relate  to  increases  in  prices  and  rents 
which  are  allowable  after  November  13, 
1971,    with   respect    to: 

(a)  Sales  and  leases  of  personal  prop- 
erty, 

(b)  The  furnishing  of  services,  and 

(c)  Sales  and  leases  of  real  property. 

See  §  300.011  for  the  general  rule  re- 
garding increases  in  prices  with  respect 
to  sales  and  leases  for  property  and  with 
respect  to  services.  For  special  rules  ap- 
plicable to^ 

(d)  Manufacturers,   see   8  300.012, 

(e)  Retailers  and  wholesalers,  see 
§  300.013, 

(f)  Service  organizations,  see  5  300.014, 

(g)  Rental  property,  see  §  300.015, 
(h)  Regulated  industries,  see  9  300.016. 

For  rules  relating  to  firms  required  to 
notify  the  Price  Commission  before  a 
price  and  rent  increase  can  take  effect, 
see  S  300.051.  For  rules  relating  to  firms 
required  to  malce  periodic  reports  to  the 
Price  Commission,  see  §  300.052.  See 
§  300.101  for  definitions  of  terms  used 
in  this  subpart.  For  rules  with  respect 
to  certain  special  situations,  see  §  300.201 
and  following.  For  rules  exempting  cer- 
tain transactions  from  the  operation  of 
this  subpart,  see  §  300.401. 

§  300.011      General  rule. 

Except  as  otherwise  provided  in  this 
subpart,  no  person  may  charge  a  price  or 
rent,  with  respect  to  any  transaction  in- 
volving sales  or  leases  of  property  or  serv- 
ices occurring  after  November  13,  1971, 
which  exceeds  the  base  price  as  deter- 
mined under  the  rules  prescribed  in  Sub- 
part F  of  this  part. 

§  300.012     Manufacturers. 

A  manufacturer  may  charge  a  price  in 
excess  of  the  base  price  (as  determined 
under  Subpart  F  of  this  part) ,  to  refiect 
allowable  cost  Increases  in  effect  on  or 
after  Novonber  14,  1971,  reduced  to  re- 
fiect productivity  gains;  provided,  how- 
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ever,  that  the  effect  of  all  of  a  manufac- 
turer's price  changes  is  not  to  Increase  its 
profit  margin  as  a  percentage  of  sales, 
before  income  taxes,  over  that  which  pre- 
vailed during  the  base  period  (as  defined 
In  S  300.101). 

§  300.013     RetaUers  and  wholesalers. 

(a)  In  general.  A  person  engaged  in 
retailing  or  wholesaling  may  charge  a 
price  in  excess  of  the  base  price  where — 

(1)  The  customary  initial  percentage 
msu-kup  with  respect  to  the  property 
sold  is  equal  to  or  less  than  such  person's 
customary  initial  percentage  markup 
which  prevailed  during  the  base  period 
(as  defined  in  |  300.101),  provided 

(2)  The  effect  of  all  such  person's  price 
changes  is  not  to  increase  its  profit  mar- 
gin as  a  percentage  of  sales,  before  in- 
come taxes,  over  that  which  prevailed 
during  the  base  period. 

(b)  Posting  Requirement.  (1)  a  re- 
tailer is  required  to  display  prominently 
at  the  place  of  sale,  base  prices  with 
respect  to: 

(i)  AU  food  products  (except  those 
which  are  exempt  under  the  provisions 
of  §300.401);  and 

(11)  Those  40  items  in  each  department 
which  have  the  highest  sales  volume,  or 
those  items  which  accoimt  for  50  per- 
cent of  total  sales  in  each  department, 
whichever  is  less. 

Such  base  prices  must  be  posted  on  or 
before  January  1.  1972.  No  Increase  in 
price  is  allowable  under  paragraph  (a) 
of  this  section  until  such  base  prices 
have  been  posted. 

(2)  A  retailer  must  utilize  the  follow- 
ing interim  procedure  until  base  prices 
are  posted  imder  subparagraidi  (1)  of 
this  paragraph,  with  respect  to  base 
prices  for  all  products  (except  for  those 
exempted  under  8  300.401),  and  there- 
after, with  respect  to  base  prices  not 
posted  under  subparagraph  (1)  of  this 
paragrai^: 

(i)  There  shall  be  posted  on  each  floor 
of  his  establishment  at  least  me  sign 
(minimum  of  22"  x  28") ,  as  specified  be- 
low, announcing  avaUability  of  base  price 
information: 

Base  Puce  Information 
Information  regarding  the  lawful  base  price 
for  any  Item  sold  by  this  store  not  posted 
may  be  obtained  by  filling  in  a  Base  Price 
Information  Request  Form  available  at 
(specify  location)  and  by  handing  It  to  (fiU 
in) .  You  will  receive  a  speedy  answer  by  maU. 
(11)  There  shall  be  made  avaUable  In  at 
least  one  location  on  each  selling  floor.  Base 
Price  Information  Request  Forms,  as  specified 
below: 

Base  Price  Information  Request  Forms 
Please  furnish  me  with  your  base  price 
tor  the  following  Item  sold  in  your  store: 

Item 

(Describe) 

Retail  price 

Style  No 

Department  where  sold 

Name  _._ __„___ 

Address    . 

Zip 

(c)  The  retailer  shall  respond  to  each 
such  written  request  for  base  price  in- 
formation within  48  hours  from  receipt  of 
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the  request  using  a  letter,  in  substance 
similar  to  the  one  specified  below,  and 
signed  by  the  owner  or  by  an  officer  of 
the  company: 

To:   (Name,  Address,  City,  Zip) 

Dear : 

In  reply  to  your  request,  we  are  pleased  to 
inform  you  that  our  base  price  for 

isil 


sincerely. 


Owner  or  company  ofBcer 


§  300.014     Service  organizations. 

A  person  which  is  a  service  organiza- 
tion may  charge  a  price  in  excess  of  the 
base  price  with  respect  to  the  furnish- 
ing of  services  or  the  leasing  of  personal 
property  only  to  refiect  allowable  cost  in 
effect  on  November  14,  1971,  and  cost  In- 
crease incurred  after  November  14,  1971. 
reduced  to  reflect  productivity  gains: 
Provided,  however.  That  such  increased 
price  shall  not  result  in  an  increase  in 
such  person's  profit  margin  as  a  percent- 
age of  sales,  before  income  taxes,  which 
prevailed  during  the  base  period. 

§  300.01 5     Rental  of  real  property. 

(a) -(c)  [Reserved] 

(d)  Special  record  requirement.  Per- 
sons leasing  or  offering  to  lease  any 
real  property  shall  maintain  records 
showing — 

(1)  The  base  price  (as  defined  in  Sub- 
part F  of  this  part)  charged  with  re- 
spect to  each  unit  of  real  property, 

(2)  The  reason  for  any  difference  in 
the  price  described  in  subparagraph  (1) 
of  this  paragraph  and  the  price  allowable 
on  or  after  November  14,  1971,  and 

(3)  "Rie  reason  for  any  difference  be- 
tween the  price  described  in  subpara- 
graph (1)  of  this  paragraph  and  the 
maximum  price  allowable  during  the  pe- 
riod beginning  August  15.  and  ending  No- 
vember 13,  pursuant  to  Executive  Order 
11615. 

Such  records  shall  be  made  available 
upon  the  request  of  any  tenant,  prospec- 
tive tenant,  or  representative  of  the  Price 
Commission. 

§  300.016      Regulated  public  utilities. 

(a)  In  general.  A  perscHi  which  is  a 
regulated  public  utility  as  defined  in  sec- 
tion 7701(a)  (33)  of  the  Internal  Revenue 
Code  of  1954  (26  U.S.C.  secUrai  7701(a) 
(33) )  may  charge  a  price,  rate,  or  tariff 
in  excess  of  the  base  price  if  such  in- 
crease has  been  approved  by  a  regula- 
Uxy  agency.  A  regulated  person  who  bad 
gross  receipts  of  $100  million  or  more 
during  its  most  recent  fiscal  year  ending 
on  or  before  November  13,  1971,  shall  in- 
form the  Price  Commission  of  all  re- 
quests for  rate  increases  and  immediately 
notify  the  Commission  in  writing  of  any 
agency  order  granting  an  increase  and  of 
any  other  authorized  increase.  A  regu- 
lated person  who  had  gross  receipts  be- 
tween $50  and  $100  million  during  Its 
most  recent  fiscal  year  ending  on  or  be- 
fore November  13,  1971,  shall  immedi- 
ately notify  the  Commission  in  writing  of 
any  agency  order  granting  an  increase 
and  of  any  other  authorized  Increase. 
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(b)  Special  rule.  In  the  case  of  rate 
increases  which  were  approved  by  a  reg- 
ulatory agency  before  Nov«nber  14. 
1971,  but  whidi  were  not  permitted  to 
take  effect  due  to  Executive  Order 
11615,  such  rate  increase  may  take  tf- 
f  ect  with  respect  to  transactions  oocur- 
ring  after  November  13,  19.71.  However, 
before  such  Increcuses  may  take  effect, 
such  regulatory  agency  shall  review  such 
increases  with  regard  to  their  eonslst- 
mcy  with  the  purposes  of  the  Economic 
Stabilizaticm  Act  of  1970,  as  amoided. 

§  300.051     Prenotification  firms. 

(a)  In' general.  A  person  which  is  a 
prenotification  firm  (as  defined  in 
S  300.101)  may  not  charge  a  price  in  ex- 
cess of  the  base  price  before  the  Price 
Commission  has  approved  such  increased 
price.  However,  in  the  event  the  Price 
Commission  does  not  act  upon  a  re- 
quested price  Increase  within  30  dajrs 
after  receipt  by  the  Price  Commission 
of  the  request  for  such  Increase,  such 
Increase  may  go  into  effect. 

(b)  Exceptions.  Prenotification  re- 
quirements are  not  a]H>llcable: 

(1)  For  wholesalers  and  retailers. 

(2)  With  respect  to  price  changes  re- 
sulting from  calculation  of  a  base  price 
under  Subpart  F  of  this  part  or  from 
the  operation  of  8  300.203,  relating  to 
contracts  entered  into  prior  to  Au- 
gust 15,  1971. 

(3)  In  respect  of  any  price  increase 
which  refiects  increases  in  costs  of  labor 
which  bec<Nne  effective  during  the  i>eriod 
November  14, 1971,  through  December  31, 
1971. 

(c)  Manner  of  notification.  Such  per- 
son shall  notify  the  Price  Commission 
of  its  intention  to  raise  the  price  of  a 
product  or  service  on  forms  to  be  pre- 
scribed by  the  Commission  and  shall 
provide  Information  sufficient  to  enable 
the  Commission  to  make  a  determination 
with  respect  to  such  proposed  increase. 
If  the  Commission  finds  that  the  infor- 
mation submitted  is  not  sufficient  to 
make  sucl^  a  determination  it  shall  notify 
the  person  and  the  30-day  period  pro- 
vided in  paragraph  (a)  of  this  section 
shall  begin  to  nm  from  the  time  the  ad- 
ditional information  is  submitted. 

(d)  Reporting  requirement.  Such  per- 
son shall  file  a  quarterly  report  with  the 
Price  Commission  within  15  days  after 
the  end  of  each  fiscal  quarter  commenc- 
ing with  its  first  fiscal  quarter  ending 
after  November  13,  1971.  Such  quarterly 
reports  shall  be  made  on  forms  to  be 
prescribed  by  the  Commission  and  shall 
contain  the  information  required  by 
such  forms. 

§  300.052     Reporting  firms. 

(a)  In  general.  A  person  which  is  a  re- 
porting firm  shall  file  a  quarterly  report 
with  the  Price  Commission  in  the  form 
provided  in  paragraph  (b)  of  this  section 
within  15  days  after  the  end  of  each  fiscal 
quarter  commencing  with  its  first  fiscal 
quarter  ending  after  November  13.  1971. 

(b)  Manner  of  filing.  The  quarterly  re- 
port required  under  paragraph  (a)  of 
this  section  shall  be  made  on  forms  to  be 
prescribed  by  the  Commission  and  shall 
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contain  the  information  required  by  such 
forms. 

§  300.080     Other  contiiclcrations. 

In  making  any  determination,  the 
Price  Commission  will  take  into  accoimt 
whatever  factors  it  considers  relevant  to 
an  equitable  resolution  of  the  case  and 
considers  necessary  to  achieve  the  over- 
all goal  of  holding  average  increases 
across  the  economy  to  a  rate  of  no  more 
than  2  V^  percent  per  year. 

§  300.101      Definition  of  terms. 

(a)  In  general.  Except  as  otherwise 
provided,  the  definitions  contained  in 
this  section  shall  only  apply  for  purposes 
of  Subpart  A  of  this  part. 

iXi)  .Organizations  subject  to  freeze — 
(1)  Manufacturer.  The  term  "manufac- 
turer" means  a  person  who  carries  on  the 
trade  or  business  of  making,  fabricating, 
or  assembling  a  product  or  commodity  by 
manual  labor  or  machinery  for  sale  to 
another  person  or  persons. 

(2)  Retailer  and  wholesaler— (i)  Re- 
tailer. The  term  "retailer"  means  a  per- 
son who  carries  on  the  trade  or  business 
of  selling  property  to  ultimate  consumers. 

(ii)  Wholesaler.  The  term  "whole- 
saler" means  a  person  who  carries  on  the 
trade  or  business  of  purchasing  property 
and,  without  substantially  changing  the 
form  of  such  property,  reselling  it  to  an- 
other person  who  is  not  the  ultimate 
consumer. 

(3)  Service  organization.  The  term 
"service  orgsuiization"  means  a  person 
who  carries  on  the  trade  or  business  of 
selling  or  making  available  services,  in- 
cluding the  leasing  of  property  to  another 
person  or  persons.  The  term  also  includes 
nonprofit  organizations,  governments 
and  governmental  instrumentalities 
which  carry  on  such  activities.  The  term 
also  includes  a  person  which  provides 
professional  services. 

(4)  Person.  The  term  "person"  in- 
cludes any  individual,  trust,  estate, 
partnership,  association,  company,  cor- 
poration, or  instrumentality  of  a  govern- 
mental unit.  However,  such  term  does  not 
include  a  foreign  government,  an  in- 
strumentality of  a  foreign  government  or 
an  international  organization. 

(c)  Accounting  terms — (1)  Customary 
initial  percentage  markup.  The  term 
"customary  initial  percentage  markup," 
means,  the  customary  initial  percentage 
markup,  determined  on  an  item,  product 
line,  department,  store  or  other  pricing 
imit  basis  according  to  the  person's  cvus- 
tomary  pricing  practice.  For  these  pxu:- 
poses,  the  initial  markup  is  that  mark- 
up which  is  applied  to  merchandise  when 
first  offered  for  sale. 

(2)  Allowable  cost.  The  term  "allow- 
able cost"  means  any  cost,  direct  or  in- 
direct, unless  disallowed  by  the  Price 
Commission. 

(3)  Profit  margins.  The  term  "profit 
margin,"  means  the  ratio  that  net  profits 
(determined  before  taxes)  bears  to  gross 
sales  as  reported  on  the  person's  pub- 
lished financial  statement  and  in  accord- 
ance with  generally  accepted  account- 
ing principles  consistently  applied.  For 
purposes  of  determining  net  profits,  ex- 
traordinary items  and  taxes  on  income 
shall  not  be  taken  into  account. 
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(d)  Reporting  requirements — (1) 
Firm.  The  term  "firm"  means  a  person 
whose  gross  income,  in  whole  or  in  part, 
is  derived  from  sales.  For  purposes  of 
this  section,  if  a  firm  or  firms  are  ccm- 
troUed  directly  or  indirectly  by  another 
firm,  the  controlled  firm  or  firms  and  the 
controlling  firm  shall  be  treated  as  a 
single  firm. 

(2)  Reporting  firms.  The  term  "re- 
porting firm"  means  a  firm  subject  to  the 
requirements  of  S  101.13  of  Chapter  I, 
Part  101  of  this  title. 

(3)  Prenotification  firms.  The  term 
"prenotiflcation  firm"  means  a  firm  sub- 
ject to  the  requirements  of  §  101.11  of 
Chapter  I,  Part  101  of  this  title. 

(e)  Base  period — (1)  Base  period.  The 
term  "base  period"  means  the  average  of 
any  two  of  a  person's  last  3  fiscal  years 
ended  prior  to  August  15, 1971,  the  selec- 
tion of  such  2  fiscal  years  to  be  made  by 
such  person. 

(2)  Markup  base  period.  The  term 
"markup  base  period"  shall  mean,  at  the 
person's  option,  either 

(i)  The  last  customary  initial  markup 
prior  to  November  14,  1971,  or 

(ii)  The  person's  last  fiscal  year  end- 
ing prior  to  August  14, 1971. 

(f )  Base  price.  The  term  "base  price" 
means  base  price  as  defined  in  Subpart 
F  of  this  part. 

(g)  Other  definitions — (1)  Product. 
The  term  "product"  means  an  item  of 
tangible  personal  property  offered  for 
sale  to  another  person  or  persons. 

(2)  Product  line.  The  term  "product 
line,"  means  an  aggregation  of  products 
of  the  same  manufactiu«r  or  different 
manufacturers,  substantially  similar  as 
to  intended  function,  usage,  and 
structure,  and  offered  for  sale  simultane- 
ously, or  within  the  same  commercial 
season,  by  a  person  or  persons. 

(3)  United  States.  The  term  "United 
States"  means  the  States,  the  District  of 
Columbia,  the  Commonwealth  of  Puertp 
Rico. 


§  300.201      Seaaonal  patterns. 

(a)  In  general  Notwithstanding  any 
provisions  of  this  subpart,  prices  (includ- 
ing rents)  which  normally  fiuctuate  in 
distinct  seasonal  patterns  may  be  ad- 
Justed  subject  to  the  provisions  of  this 
secticm. 

(b)  Distinct  fluctuation.  Prices  must 
show  a  large  or  otherwise  distinct  fiuc- 
tuation  at  a  specific,  identifiable  point 
in  time.  Such  distinct  fluctuation  must 
be  an  established  practice  that  has  taken 
plsu»  in  each  of  the  past  3  years.  New 
persons  may  determine  their  qualifica- 
tions from  those  generally  prevailing 
with  respect  to  persons  similarly  situ- 
ated, selling  or  leasing  in  the  same  mar- 
keting area.  If  there  are  no  such  similar 
persons  in  the  immediate  area,  qualifica- 
tion may  be  established  by  reference  to 
the  nearest  similar  marketing  area. 

(c)  Time  of  price  fluctuation.  The 
price  fluctuation  referred  to  in  para- 
graph (b)  of  this  section  may  not  take 
place  at  a  time  other  than  the  time  at 
which  such  fluctuation  toc^  place  in  the 
preceding  year  unless  the  date  of  the 
price  fluctuation  is  tied  to  a  qieciflc 


event  such  as  a  previously  planned  in- 
troduction of  new  models. 

(d)  Allowable  price.  If  the  require- 
ments of  pfuragraphs  (b)  smd  (c)  of  this 
section  are  met,  the  maximum  price 
which  may  be  charged  by  such  person 
shall  be  either — 

(1)  The  base  price  determined  under 
the  provisions  of  Subpart  F  of  this  part, 
or 

(2)  The  price  charged  by  such  person 
during  the  first  30  days  of  the  period  fol- 
lowing the  seasonal  price  adjustment  in 
the  precedmg  year,  whichever  is  greater. 
For  purposes  of  this  subparagraph  (2), 
the  price  charged  diu-ing  such  30-day 
period  shall  be  the  weighted  average  of 
the  prices  charged  on  all  transactions  oc- 
curring during  such  period. 

(e)  Limitation.  Notwittistanding  the 
provisions  of  paragraph  (d) ,  of  this  sec- 
tion, the  price  charged  by  such  person 
may  not  result  m  an  Increase  of  its  profit 
margin  as  a  percentage  of  sales,  before 
Income  taxes,  over  that  prevailing  during 
the  base  period. 

(f)  Return  to  nonseasonal  prices. 
Prices  must  be  adjusted  downward  at 
the  same  date  or  identifiable  point  in 
time  as  in  the  previous  season. 

§  300.202     Taxes. 

Notwithstanding  any  other  provision 
of  this  subpart,  prices  with  respect  to 
transactions  occuring  after  November  13, 
1971,  may  be  increased  dollar-for-dollar 
to  reflect  increases  in  excise  taxes  (in- 
cluding sales  and  use  taxes) ,  and  duties 
on  imports  (including  the  import  sur- 
charge imposed  by  the  President  on 
August  15, 1971) ,  but  not  increased  fran- 
chise, gross  receipts,  property,  or  income 
taxes. 

§  300.203     ContracU  entered  into  prior 
to  August  15,  1971. 

Notwithstanding  any  other  provisions 
of  this  subpart,  the  price  specified  in  any 
binding  contract  for  the  sale  of  property 
or  services  entered  into  prior  to  Au- 
gust 15, 1971,  with  reapect  to  any  delivery 
or  performance  occurring  after  Novem- 
ber 13,  1971,  shall  be  allowable  provided 
tliat  the  contract  price  shall  not  exceed 
that  amount  which  would  result  in  an  in- 
crease in  the  person's  profit  margin  as  a 
percentage  of  sales,  before  income  taxes, 
over  that  prevailing  diuing  the  base 
period. 

§  300.204     Formula-determined    rentals. 

Leases  of  personal  or  real  property  en- 
tered into  prior  to  August  15,  1971.  in 
which  the  periodic  rental  price  is  deter- 
mined by  means  of  a  formula  specified  in 
the  lease  agreement  may  continue  with 
such  formula  in  effect.  However,  any  in- 
creases in  the  periodic  rental  price  due  to 
the  passage  of  time  or  increases  in  the 
consumer  price  index  shall  not  be  allowed. 

§  300.401     Exemptions. 

The  provisions  of  this  Part  300  shall 
apply  to  all  transactions  involving  the 
sale  or  lease  of  property  and  services  ex- 
cept those  enumerated  in  Subpart  D  of 
Part  10  of  this  tiUe. 
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§300.498     May     25,     1970,     Umiution 
date. 

No  provision  in  this  subpart  shall  oper- 
ate to  require  a  person  to  establish  a  price 
or  rent  which  is  lower  than  the  average 
price  which  was  received  by  the  person  in 
arms-length  transactions  involving  the 
property  or  service  on  May  25,  1970.  In 
cases  where  there  were  no  arms-length 
transactions  on  May  25,  1970,  involving 
the  person,  the  nearest  date  preceding 
May  25, 1970,  on  which  such  a  transaction 
did  occur  shall  deemed  to  be  May  25, 
1970,  for  purposes  of  this  section.  How- 
ever, the  rules  contained  in  tliis  section 
shall  not  apply  if  the  person  did  not  offer 
the  property  or  service  on  M&y  25, 1970. 
due  to  causes  other  than  the  temporary 
closing  of  his  biisiness. 

§  300.499     Price  Commission  address. 

Any  document,  report,  or  other  infor- 
mation required  by  these  regulations  to  be 
sent  directly  to  the  Price  Commission 
shall  be  addressed  to— Price  Commission, 
2000  M  Street  NW..  Washington,  DC 

20508. 


Subparts 


IRes*fv«d] 


Subpart  F — Bas«  Price 

§  301.501      In  general. 

The  rules  in  this  subpart  relate  to  the 
determination  of  the  base  price  for  the 
purposes  of  I4>plying  the  provisions  con- 
tained in  Subpart  A  of  this  part,  after 
November  13, 1971,  with  respect  to: 

(a)  Sales  and  leases  of  personal  prop- 
erty, 

(b)  The  furnishing  of  services,  and 

(c)  Sales  and  leases  of  real  property. 

The  base  price  is  either  (1)  the  ceiling 
price  pennltted  for  the  period  beginning 
August  15,  1971,  and  ending  November 
13,  1971,  or  (2)  such  ceiling  price  as  ad- 
Justed  in  accordance  with  the  rules  pro- 
vided in  this  subpart,  which  shall  then 
constitute  the  base  price.  See  S  300.505 
for  rules  relating  to  the  detennination  of 
the  base  prices  with  respect  to  sales  and 
leases  of  personal  propcnty  and  with  re- 
spect  to  services.  §  300.507  for  rules  relat- 
ing to  the  determination  of  base  prices 
with  respect  to  sales  and  leases  of  real 
property,  and  i  300.509  for  rules  relating 
to  the  determination  of  base  prices  with 
respect  to  sales  and  leases  of  new  prop- 
erty and  with  respect  to  new  services,  as 
therein  defined. 

§  300.505     Sales  and  leases  of  personal 
property  and  services. 

(a)  Sales  of  personal  property  and 
services.  The  bsise  price  with  respect  to 
sales  of  personal  property  and  services  is 
the  highest  price  charged  by  the  person 
to  a  specific  class  of  purchasers  in  a  sub- 
stantial number  of  transactions  involving 
such  personal  property  or  services  during 
the  freeze  base  period  (as  deflnsd  in 
:  300.513). 

(b)  Leasing  of  personal  property.  The 
base  price  with  respect  to  the  leasing  of 
personal  property  ts  the  highest  price 
charged  to  a  speclflc  class  at  pxircfaaaers 
with  respect  to  leases  of  the  same  or  sub- 
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stantially  identical  personal  property  in 
a  substantial  number  of  transactions 
during  the  freeze  base  period. 

(c)  Ten-percent  rule.  For  purposes  of 
paragn^hs  (a)  and  (b)  of  this  section 
and  paragraph  (b)  of  §  300.507,  the  high- 
est price  in  a  substantial  number  of 
transactions  during  the  freeze  base 
period  shall  be  the  highest  price  at  or 
above  which  10  percent  of  the  units  were 
priced  in  transactions  with  a  specific 
class  of  purchasers  during  the  freeze  base 
period. 

§  300.507      Sales  and  leases  of  real  prop- 
erty. 

(a)  Sales  of  real  property.  This  sec- 
tion applies  to  sales  of  real  property  not 
exempted  under  §  300.401.  Ttie  base  price 
with  respect  to  the  sale  of  smy  interest 
in  real  property  which  is  held  by  the  per- 
son for  sale  in  the  ordinary  course  of 
trade  or  business  is  the  highest  price  re- 
ceived with  reelect  to  the  same  type  of 
Interest  in  similar  real  property  during 
the  freeze  base  period.  In  the  case  of  a 
sale  of  an  interest  in  real  property  which 
is  not  held  for  sale  in  the  ordinary  course 
of  a  trade  or  business,  such  interest  shall 
be  deemed  to  be  new  property  for  pur- 
poses of  paragraph  (d)  of  S  300.509. 

(b)  Leases  of  real  property — (1)  In 
general.  The  base  price  for  a  lease  of  an 
interest  in  real  property  is  the  highest 
price  charged  by  the  person  with  respect 
to  the  same  or  substantially  Identical 
rental  imits  in  a  substantial  nxmiber  of 
transactions  during  the  freeze  base 
period.  A  provision  is  a  lease  of  an  Inter- 
est in  real  property  executed  prior  to 
August  15,  1971,  which  provides  for  an 
increased  rental  to  take  effect  August  14. 
1971,  may  take  effect  after  November  13. 
1971,  to  Uie  extent  such  increased  rental 
does  not  exceed  the  base  price  for  the 
rental  of  such  real  property. 

(2)  Property  vacant  during  freeze 
base  period.  If  the  property  had  been 
vacant  for  more  than  1  year  prior  to  the 
beginning  of  the  lease  period,  the  provi- 
sions of  §  300.509(b)  relating  to  new  real 
property  shall  appiy. 

§  300.509     New  properly  and  new  serv. 
ices. 

(a)  In  general.  For  purposes  of  this 
section,  new  property  or  new  services 
means  property  or  services  which  the 
person  has  not  offered  for  sale  (or  lease 
in  the  case  of  property)  at  any  time 
during  the  1-year  period  immediately 
preceding  the  date  on  which  the  person 
is  offering  the  property  or  service  for  sale 
(or  lease). 

(b)  Lease  of  real  property.  In  the  case 
of  a  person  offerinjs  real  property  for 
lease  which  was  never  previously  leased, 
the  base  price  shall  be  determined  by  a 
computation  based  on  the  average  arms- 
length  price  received  by  persons  leasing 
comparable  property  in  the  same  mar- 
keting area.  For  purposes  of  determining 
the  average  price  referred  to  in  the 
preceding  sentence,  only  a  quantity  of 
transactions  which  is  not  insubstantial 
In  relation  to  the  total  nimiber  of  such 
transactions  need  be  taken  into  consid- 
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eratlon.  A  property,  or  part  thereof, 
which  imdergoes  a  substantial  capital 
improvement  shall  be  treated  as  new 
property  for  purposes  of  a  lease.  For 
purposes  of  this  paragraph  a  substantial 
capital  improvement  means  a  permanent 
improvement  or  betterment  made  to 
increase  the  value  of  the  property  or  to 
restore  the  property  or  part  thereof,  the 
cost  of  which  equals  or  exceeds  at  least 
3  months'  rent  and  exceeds  $250. 

(c)  Personal  property  or  services.  Per- 
sonal property  or  service  shall  be  deemed 
new  if  substantially  different  from  other 
property  or  services  In  purpose,  func- 
tion, quality,  or  technology  or  if  the  use 
of  such  property  or  service  effects  a  sub- 
stantially different  result.  Prwjerty  or 
services  that  differ  from  other  property 
or  services  only  in  appearance,  arrange- 
ment, combination,  or  function  shall  not 
be  considered  as  new.  A  change  in  fash- 
ion, style,  form,  or  packaging  will  not 
ordinarily  be  deemed  to  create  a  new 
property  of  service.  A  property,  or  part 
thereof,  which  undergoes  a  substantial 
capital  improvement  shall  be  treated  as 
new  property  for  purposes  of  a  lease. 
For  purposes  of  this  paragraph  a  sub- 
stantial capital  improvement  means  a 
permanent  improvement  or  betterment 
made  to  increase  the  value  of  the  prop- 
erty or  to  restore  the  property,  the  cost 
of  which  equals  or  exceeds  at  least  3 
months'  rent  and  which  exceeds  $100. 

(d)  Bate  price  determination.  In  the 
case  of  a  person  offering  new  property 
or  new  services,  the  base  price  shall  be 
deemed  to  be,  at  the  election  of  such 
person,  either — 

(1)  The  price  determined  imder  the 
method  prescribed  in  paragraph  (e)  of 
this  section,  or 

(2)  The  price  determined  under  the 
method  prescribed  in  paragraph  (f)  of 
this  section. 

(e)  First  method.  The  method  referred 
to  in  paragraph  (d)  (1)  of  this  sec- 
tion  is  a  method  by  which  a  person  may 
determine  the  price  with  respect  to  new 
property  or  services  by  a  computation 
based  on  the  unit  cost  (including  direct 
and  indirect  costs)  of  a  similar  property 
or  services  of  such  person  plus  a  factor 
for  profit  (before  income  taxes)  which 
equals  the  profit  rate  actually  earned 
with  respect  to  such  similar  property  or 
services.  The  rules  in  this  paragraph 
shall  not  be  applicable  to  transactions 
inv<riving  property  or  services  with  re- 
si>ect  to  which  the  person  offers  no  other 
pnverty  or  services  which  are  similar 
tbereto. 

(f)  Second  method.  The  method 
referred  to  in  paragraph  (d)  (2)  of  this 
section  is  a  method  by  which  a  person 
may  determine  the  price  wiUi  respect  to 
new  property  or  services  by  a  compiita- 
tion  based  on  the  average  iM^oes  received 
in  a  substantial  number  of  arms-length 
transactions  by  persons  selling  or  leas- 
ing comparable  property  or  services  in 
the  same  marketing  area. 

S  S00.51 1     Geographic  limitation. 

The  provistons  of  this  subpart  shall  not 
be  applicable  to  transacttoos  for  sales, 
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leases,  or  services  occuring  outside 
the  United  States.  For  purposes  of 
this  paragraph,  a  transaction  shall 
be  deemed  to  occur  outside  the  United 
States  if  delivery  of  the  property 
or  rendering  of  the  service  which  Is  the 
subject  matter  of  the  transaction  occurs 
outside  the  United  Stat«s,  or  if  real  estate 
which  is  the  subject  matter  of  the  trans- 
action is  located  outside  the  United 
States.  If  personal  property  which  Is  the 
subject  of  a  lease  is  used  both  inside  and 
outside  the  United  States  during  the 
period  of  the  lease,  the  transaction  shall 
be  deemed  to  have  occurred  exclusively 
in  the  United  States  and  the  provisions 
of  this  subpart  shall  apply.  Similarly,  if 
services  are  partially  rendered  in  the 
United  States  and  partially  outside  the 
United  States,  the  services  shall  be 
deemed  to  have  been  performed  exclu- 
sively in  the  United  States. 

§  300.513     Definitions. 

(a)  In  general.  Unless  dlherwise  indi- 
cated, the  definitions  contained  in  this 
section  shall  apply  for  purposes  of  Sub- 
parts P  and  G  of  this  part. 

(b)  Transaction.  A  "transaction"  shall 
be  deemed  to  occiu-  at  the  time  and  place 
a  binding  contract  is  entered  into  be- 
tween the  parties  to  the  transaction.  A 
"transaction"  shall  mean  an  arms-length 
transaction,  and  shall  include  only  trans- 
actions between  unrelated  persons  which 
are  not  members  of  a  controlled  group. 

(c)  United  States.  The  term  "United 
States"  means  the  States,  the  EHstrict  of 
Columbia,  and  the  Commonwealth  of 
Puerto  Rico. 

(d)  Person.  The  term  "person"  in- 
cludes any  individual,  estate,  trust,  part- 
nership, association,  company,  corpora- 
tion, governmental  unit,  or  instrumen- 
tality of  a  governmental  unit.  However, 
such  term  does  not  include  a  foreign 
government,  an  Instrumentality  of  a  for- 
eign government,  an  international  orga- 
nization. 

(e)  Freeze  hose  period.  The  term 
"freeze  base  period"  means  either— 

(1)  The  period  beginning  July  16, 1971, 
and  ending  August  14, 1971,  or 

(2)  If  a  person  had  no  transaction  dur- 
ing the  period  specified  in  subparagraph 
(1)  of  this  paragraph,  the  nearest  pre- 
ceding 30-day  period  in  which  he  had  a 
transaction. 

(f )  Unrelated  person.  The  term  "im- 
related  person"  refers  to  a  person  other 
than  a  person  described  in  26  U.S.C.  sec- 
tion 267(b) ,  as  amended. 

(g)  Controlled  group.  The  term  "con- 
trolled group"  means  a  controlled  group 
of  corporations  as  defined  in  26  U.S.C. 
section  1563(a). 

(h)  Price.  The  term  "price"  includes 
commissions,  membership  dues,  mar- 
gins, rates,  fees,  charges,  tariffs,  and 
premiums  without  regard  to  the  form  in 
which  paid.  The  term  also  Includes  rents 
for  the  lease  of  real  or  personal  property. 

(1)  Service.  The  term  "service"  in- 
cludes all  services  rendered  by  one  person 
for  another  person  other  than  in  an 
employment  relationship  (determined 
under  the  normal  common  law  rules). 
The  term  also  includes  for  example,  pro- 
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f  esslonal  services  of  any  kind  and  flervicea 
rendered  by  membership  associations  for 
which  dues  are  charged. 

(j)  Sale.  The  term  "sale"  includes  all 
sales,  exchanges,  transfers,  and  disposi- 
tions. 

(k)  Lease.  The  term  "lease"  indtides 
any  contract  for  the  use  of  real  or  per- 
sonal property  of  any  description. 
>  (1)  Rent.  The  term  "rent"  means  any 
price  for  the  use  of  real  or  personal  prop- 
erty of  any  description.  The  term  also  in- 
cludes any  charge,  no  matter  how  de- 
nominated in  the  lease  or  other  agree- 
ment, for  the  use  of  any  property  or  for 
any  service  in  connection  with  the  use  of 
leased  property. 

(m)  Class  of  purchasers.  The  term 
"class  of  piuxhasers"  means  purchasers 
to  whom  a  person  has  charged  a  com- 
parable price  for  comparable  property  or 
service  during  the  freeze  base  period  pur- 
suant to  customary  price  differentials  be- 
tween those  purchasers  and  other  pur- 
chasers. The  term  "customary  price  dif- 
ferentials" Includes,  but  is  not  limited  to, 
price  distinctions  based  on  discounts,  al- 
lowances, add-ons,  premiums,  and  extras 
based  on  differences  in  volume,  grade, 
quality,  or  location  or  type  of  purchaser, 
or  terms  or  conditions  of  sale  or  delivery. 

Subpart  G-^Procedure  and 
Administration 

§  300.601      Records     and    ceiling     price 
lists. 

(a)  In  general.  Any  person  who  sells 
property  or  services,  or  leases  property 
subject  to  the  price  and  rent  stabiliza- 
tion requirements  of  this  Part  300  shall 
keep  such  permanent  books  of  account  or 
records  as  are  sufficient  to  establish  the 
base  prices  for  all  such  property  or  serv- 
ices  offered  for  sale  or  lease  by  such  per- 
son and  the  prices  at  which  such  prop- 
erty or  services  were  actually  sold  or 
leased. 

(b)  Inspection  of  records  or  lists.  Rec- 
ords required  to  be  maintalAed  under 
paragraph  (a)  of  this  section  shall  be 
made  available  for  inspection  at  any 
time  upon  the  request  of  an  ofBcer  or 
employee  of  Uie  Internal  Revenue  Serv- 
ice for  the  purpose  of  ensuring  compli- 
ance with  the  requirements  of  this  part. 

(c)  Special  rule  for  imported  items.  In 
addition  to  the  records  and  lists  required 
to  be  maintained  under  paragraphs  (a) 
and  (b)  of  this  section,  any  item  which 
has  been  Imported  into  the  United  States 
and  upon  which  an  import  surcharge  has 
been  imposed  by  the  President  in  con- 
Jimction  with  other  measiires  taken  un- 
der the  Economic  Stabilization  Act  of 
1970,  as  amended,  shall,  when  sold, 
clearly  have  indicated  upon  the  accom- 
panying sales  ticket  or  invoice  the  exact 
amount  of  the  import  surcharge  the  sell- 
er is  passing  on  to  the  customer  or  that 
such  an  import  surcharge  though  so  Im- 
posed, Is  not  being  passed  on. 

(d)  Period  for  keeping  records.  All 
records  required  to  be  kept  under  this 
section  shall  be  maintained  and  preserved 
by  the  person  required  to  keep  such  rec- 
ords for  at  least  4  years  after  the  last 
day  of  the  calendar  year  in  which  the 
transactions  or  other  events  recorded  in 


such  accounts  or  records  occurred  or  the 
property  was  acquired  by  such  person, 
whichever  is  later. 
§  300.612      Exceptions  by  ruling. 

(a)  In  general.  The  Chairman  of  the 
Price  Commission,  or  his  delegate,  will  by 
rulings  make  such  exceptions  from  the 
operation  of  this  Part  300  as  the  Price 
Commission  deems  necessary  for  the  pur- 
pose of  preventhig  or  correcting  gross 
inequities. 

(b)  Requests  for  exceptions.  Except  as 
otherwise  prescribed  by  the  Price  Com- 
mission, persons  requesting  exceptions 
from  the  operation  of  this  Part  300  should 
submit  their  request,  in  writing,  to  the 
District  Director  of  Internal  Revenue  for 
the  district  in  which  such  person  has  his 
residence  or  principal  place  of  business. 
The  request  should  state  the  reason  why 
the  exception  is  being  requested  and 
should  contain  sufficient  information  to 
establish  to  the  satisfaction  of  the  Price 
Commission  that — 

( 1 )  The  application  of  the  provisions  of 
this  part  to  such  person  would  reoult  in  a 
serious  hardship  or  gross  inequity,  and 

(2)  That  the  request  for  exception  is 
not  part  of  a  plan  having  as  one  of  its 
principal  purposes  the  avoidance  of  the 
purposes  of  the  Economic  Stabilization 
Act  of  1970,  as  amended,  and  this  Part 
300.  (See  !  300.613  for  a  more  detailed 
description  of  the  manner  in  which  a  re- 
quest for  determination  by  the  Price 
Commission  should  be  made.) 

§  300.613     Rulings. 

(a)  Jn  aeneral.  In  the  Interest  of  sound 
administration  of  the  Economic  Stabi- 
lization Act  of  1970,  as  amended,  and  this 
Part  300,  the  Internal  Revenue  Service 
will  answer  inquiries  of  persons  regard- 
ing their  status  for  price  and  rent  stabi- 
lization purposes  and  as  to  the  applica- 
bility of  this  Part  300  to  their  proposed 
acts  or  transactions. 

(b)  Price  stabilization  ruling.  A  "Price 
Stabilization  Ruling"  is  an  official  inter- 
pretation of  the  law  by  the  Internal  Rev- 
enue Service  which  has  been  published  in 
the  Price  Stabilization  Bulletin.  Price 
Stabilization  Riillngs  are  published  for 
the  information  and  guidance  of  the 
Price  Commlsal<m,  Internal  Revenue 
Service  officials  and  others  concerned. 

(c)  Ruling  guidelines.  (1)  Rulings  will 
be  Issued  only  with  respect  to  prospec- 
tive transactions, 

(2)  Rulings  will  not  be  issued  on  alter- 
native plans  of  proposed  transactions  or 
on  hypothetical  sitiiations. 

(3)  A  ruling  will  not  be  issued  if  the 
national  office  of  the  Internal  Revenue 
Service  knows  or  has  reason  to  believe 
that  the  same  or  identical  Issue  in  con- 
nection with  a  possible  violation  of  this 
part  by  the  person  who  Is  the  subject  of 
the  ruling  request  is  before  any  field  of- 
fice of  the  Service  or  any  other  agency 
charged  with  enforconent  of  this  part. 

(4)  Further,  a  ruling  will  not  be  issued 
with  respect  to  a  matter  upon  which  a  re- 
cent court  decision  adverse  to  the  Gov- 
ernment has  been  handed  down  until  the 
Government  has  decided  whether  to  fol- 
low the  decision  or  litigate  further. 
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(d)  Instructions.  Any  person  request- 
ing a  ruling  should  direct  such  request,  in 
writing  to  the  District  EMrector  of  Inter- 
nal Revenue  for  the  district  in  which 
such  person  has  his  residence  or  principal 
place  of  business.  Each  request  for  a  rul- 
ing must  include — 

(1)  A  complete  statement  of  all  such 
information  as  is  relevant  to  the  status  of 
the  person  and  proposed  transaction  un- 
der this  Part  300, 

(2)  Copies  of  all  relevant  docmnents 
affecting  such  status  or  transaction,  and 

(3)  A  statement,  executed  under  pen- 
alty of  perjury,  that  such  statements  and 
documents,  to  the  knowledge  of  the  per- 
son making  the  request,  are  true  and  ac- 
curate. Only  one  ruling  request  may  be 
made  with  respect  to  a  particular  trans- 
action, and  no  ruling  request  may  be 
made  with  respect  to  an  issue  described 
in  paragraph  (c)  (3)  of  this  section. 

(e)  Determination  letters.  In  the  dis- 
cretion of  the  Internal  Revenue  Service 
the  request  of  the  person  may  be  an- 
swered with  a  determination  letter  di- 
rected solely  to  the  attention  of  the  per- 
son in  cases  in  which  the  Service  deems 
the  question  not  of  sufficient  importance 
to  the  Price  Commission,  the  Internal 
Revenue  Service,  or  the  public  in  general 
to  warrant  the  issuance  of  a  ruling. 

§  300.614      Adverse    determinations    and 
appeal. 

If  a  person  receives  an  adverse  deter- 
mination letter  (as  described  in  para- 
graph (e)  of  S  300.613)  he  may,  within 
10  days,  file  a  written  request  for  a  con- 
ference with  the  district  director  who  is- 
sued such  adverse  determination  letter. 
If  the  district  director  fails  to  reverse  his 
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initial  determination  following  such  con- 
ference, the  person  affected  may,  within 
10  days  after  notice  of  such  final  deter- 
mination, file  written  application  for  an 
appeal,  together  with  a  brief  outUning 
the  basis  for  such  appeal,  with  the  Price 
Commission.  A  copy  of  the  application  for 
mipeal  and  the  brief  shall,  at  the  same 
time,  be  directed  to  the  Internal  Revenue 
Service,  Attention:  Assistant  Chief  Coun- 
sel (StabilizaUon),  Washington,  D.C. 
20224. 

§  300.615     Failure  to  obtain  relief. 

If  a  person  is  denied  relief  by  the  Price 
Commission,  either  because  of  an  adverse 
determination  or  because  of  the  Price 
Commission's  refusal  to  grant  an  appeal, 
such  person  may,  within  30  days,  file  an 
action  for  relief  in  the  appropriate  UJ3. 
District  Court. 

§  300.616     Reports  of  alleged  violations. 

Whenever  any  person  has  reason  to  be- 
lieve that  a  violation  of  these  regulations 
has  taken  place,  such  person  should  con- 
tact the  nearest  office  of  the  Internal 
Revenue  Service.  Such  cooperation  on  the 
part  of  every  citizen  will  insure  that  the 
price  stabilization  program  achieves  its 
maximum  and  Intended  effect. 

§  300.651     Penalties. 

(a)  Illegal  practices.  Any  person  who, 
by  means  of  inducements,  commissions, 
kickbacks,  retrocu:tive  increases,  trans- 
portation arrangements,  pranlums,  dis- 
counts, special  privileges,  tie-in  agree- 
mei^,  trade  understandings,  the  falsi- 
fication of  records,  the  substitution  of  in- 
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ferlor  commodities,  the  failure  to  pro- 
vide the  same  services  and  equipment 
previously  sold  or  leased,  or  in  any  other 
manner  seeks  to  obtain  a  higher  price 
or  rent  than  Is  permitted  by  this  part 
shall  be  subject  to  the  provisions  of  para- 
graphs (b)  and  (c)  of  this  section. 

(b)  Injunctions.  Whenever  it  appears 
that  any  person  Is  engaged,  or  is  about  to 
engage,  in  any  act  or  practice  described 
in  paragraph  (a)  of  this  section,  the 
U.S.  Government  may,  in  its  discretion, 
bring  an  action  in  the  proper  district 
court  of  the  United  States  to  enjoin  such 
acts  or  practices.  Upon  a  proper  show- 
ing, a  permanent  or  temporary  injunc- 
tion or  restraining  order  may  be  granted. 
In  addition,  upon  proper  applications, 
such  court  may  issue  mandatory  injunc- 
tions commanding  any  person  to  comply 
with  any  provision  of  this  Part  300. 

(c)  Fines.  Any  person  who  willfully 
violates  the  provisions  of  this  Part  300 
shall,  upon  conviction  thereof,  be  subject 
to  a  fine  of  not  more  than  $5,000  for  each 
violation.  See  secticm  204  of  title  2  of 
Public  Law  91-379   (84  Stat.  800). 

Because  the  purpose  of  this  Price  Com- 
mission regulation  is  to  provide  immedi- 
ate guidance  as  to  the  price  and  rent 
stabilization  rules  applicable  after  No- 
vember 13,  1971,  it  is  hereby  found  im- 
practicable to  issue  this  Price  Commis- 
sion regulation  viith  notice  and  public 
procedure  thereon  under  5  UJ3.C.,  sec- 
tion 533(b),  or  subject  to  the  effective 
date  limitation  of  5  UJS.C,  section  653 
(d). 

C.  Jacksok  Grayson.  Jr., 
Chairman  of  the  Price  Commission. 

|FR  Doc.71-16769  PUed  11-12-71:4:43  pm] 
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COST  OF  LfflNfi  COUNCIL 

[Order  No.  6] 

SECRETARY  OF  THE  TREASURY 

Delegation  of  Authority  Concerning 
Implementation  of  Stabilization  of 
Prices,  Rents,  Wages,  and  Salaries 

Pursuant  to  the  Economic  Stabili- 
Inafter  referred  to  as  the  Act) ,  and  the 
authority  delegated  to  the  Cost  of  Uv- 
ing  Council  by.  Executive  Order  No. 
11627  (hereinafter  referred  to  as  the  Ex- 
ecutive order)  it  is  hereby  ordered  as 
follows : 

1.  There  is  hereby  delegated  to  the 
Secretary  of  the  Treasury  (hereinafter 
referred  to  as  the  Secretary) .  subject  to 
the  general  policy  guidance  of  and  co- 
ordination with  the  Cost  of  Uving  Coun- 
cil (hereinafter  referred  to  as  the  Coun- 
cil) and  in  accordance  with  the  general 
policy  of  the  Act,  authority  to  interpret, 
implement,  administer,  monitor,  and  en- 
force the  stabilization  of  prices,  rents, 
wages,  and  salaries  pursuant  to  the  cov- 
erage, classifications,  and  implementa- 
tion procedures  established  by  the  Coun- 
cil. Such  functions  will  include,  but  not 
be  limited  to,  the  following: 

(a)  Operation  and  maintenance  of  lo- 
cal service  and  compliance  centers  es- 
tablished in  support  of  the  economic 
stabilization  program  in  Standard 
Metropolitan  Statistical  Areas  and  such 
other  places  as  the  Secretary  may  deter- 
mine; 

(b)  Dissemination  of  Information  and 
guidance  to  the  puUic; 

(c)  Issuance  of  rulings  and  the  re- 
ceiving, analyzing,  and  responding  to  in- 
quiries relating  to  the  application  of 
regulations  and  other  guidance  issued  by 
the  Council  and  the  establishment  and 
operation  of  an  appeal  procedure; 

(d)  Receiving,  analyzing,  investigating, 
and  preparing  and  forwarding  recom- 
mendations upon  applicatlMis  for  excep- 
tions and  exemptions  from  coverage, 
classifications,  and  the  implementation 
procedures  to  the  Covmcil  for  decision; 

(e)  Conducting  monitoring  investiga- 
tions as  to  the  effectiveness  of  the  stabi- 
lization program; 

(f)  Receiving,  investigating,  and  re- 
solving by  obtaining  compliance,  where 
possible,  complaints  received  with  re- 
spect to  program  violations  and  recom- 
mending enforcement  action  to  the 
Council,  where  necessary ; 

(g)  Making  factual  determinations  on 
behalf  of  the  Coimcil  in  furtherance  of 
any  functions  herein  delegated;  and 

(h)  Maintaining  adequate  records  and 
the  making  of  periodic  reports  to  the 
Council. 

2.  All  executive  departments  and 
agencies  shall  furnish  such  necessary 
assistance  to  the  Secretary  as  may  be 
authorized  by  law. 

3.  The  Secretary  may  redelegate  to 
any  agency,  instrimientality,  or  official 
of  the  United  States  any  authority  under 
this  order,  and  may.  in  carrjring  out  the 
f imctions  delegated  by  this  order,  utilize 
the  services  of  any  other  agencies.  Fed- 
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eral  or  State,  as  may  be  available  and 
appropriate. 

4.  The  Director.  Office  of  Emergency 
Preparednees.  shall  continue  to  exercise 
responsibility  and  authority  under  Coun- 
cil Order  No.  1  as  necessary  to  complete 
actions  in  process  and  to  effectuate  an 
orderly  transfer  of  functions  to  the  Pay 
Board  established  by  section  7  of  the 
Executive  order  and  the  Price  Commis- 
sion established  by  section  8  of  the  Ex- 
ecutive order. 

5.  Nothing  in  this  order  shall  be  con- 
strued to  limit  or  otherwise  supersede 
the  authority  heretofore  delegated  to  the 
Pay  Board  by  Council  Order  No.  3  or  to 
the  Price  Commission  by  Council  Order 
No.  4. 

6.  This  order  shall  be  effective  at  12:01 
a.m.,  November  14, 1971. 

By  direction  of  the  Council. 

'  Donald  Rumsfeld, 
Director. 

[FR  Doc.  71-16760  FUed  11-12-71;  4:43  am] 

PRICE  COMMISSION 

[Order  No.  1] 

SECRETARY  OF  THE  TREASURY 

Delegation  of  Authority  Concerning 
Implementation  of  Stabilization  of 
Prices  and  Rents 

Pursuant  to  Executive  Order  11627  and 
the  authority  delegated  to  the  Price 
Conunission  (hereinafter  referred  to  as 
the  Commission)  by  Cost  of  Living 
Coimcil  Order  No.  4  (hereinafter  referred 
to  as  the  order) ,  it  is  hereby  ordered  as 
follows: 

1.  There  is  hereby  delegated  to  tht 
Secretary  of  the  Treasury  (hereinafter 
referred  to  as  the  Secretary) ,  subject  to 
the  general  policy  guidance  of  and  co- 
ordination with  the  Commission  and 
consistent  with  the  general  policy  of  Ex- 
ecutive Order  11627  as  developed  by  the 
Cost  of  Living  Council,  authority  to  in- 
terpret, implement,  administer,  monitor, 
and  enforce  the  stabilization  of  prices 
and  rents  pursuant  to  the  criteria,  stand- 
ards, and  Implementation  procedures  es- 
tablished by  the  CommlssiMi.  Such  func- 
tions will  include,  but  not  be  limited  to, 
the  following: 

(a)  Operation  and  maintenance  of 
local  service  and  ccHnpliance  centers  es- 
tablished in  support  of  the  economic  sta- 
bilization program  in  Stfindard  Metro- 
politan Statistical  Areas  and  such  other 
places  as  the  Secretary  may  determine; 

(b)  Dissemination  of  information  and 
guidance  to  the  public; 

(c)  Issuance  of  rulings  and  the  re- 
ceiving, analyzing,  and  responding  to 
inquiries  relating  to  the  application  of 
regulations  and  other  guidtmce  is^ed  by 
the  Commission  and  the  establishment 
and  operation  of  an  appeal  procedure: 

(d)  Receiving  analyzing,  investigat- 
ing, and  preparing  and  forwarding  to  the 
Commission  for  decision  recommenda- 
tions upon  applications  for  exceptions 
from  the  criteria,  standards,  and  the  Im- 
plementation procedures; 


(e)  Conducting  monitoring  investiga- 
tions as  to  the  effectiveness  of  the  stabi- 
lization program; 

(f)  Receiving,  investigating,  and  re- 
solving by  obtaining  compliance,  where 
possible,  complaints  received  with  re- 
spect to  program  violations  and  recom- 
mending enforcement  action  to  the  Com- 
mission, where  necessary : 

(g)  Making  factual  determinations  on 
behalf  of  the  Commission  or  in  further- 
ance of  any  functions  herein  delegated; 
and 

(h)  Maintaining  adequate  records  and 
the  making  of  periodic  reports  to  the 
Commission. 

2.  AU  executive  departments  and  agen- 
cies shall  fiunish  such  necessary  assist- 
ance to  the  Secretary  as  may  be  author- 
ized by  law. 

3.  The  Secretary  may  reddegate  to 
any  agency,  instrumentality,  or  official 
of  the  United  States  any  authority 
under  this  order,  and  may,  in  carrying 
out  the  functions  delegated  by  this  wder, 
uQlize  the  services  of  any  other  agencies. 
Federal  or  State,  as  may  be  available 
and  appropriate. 

4.  This  order  shall  be  effective  at  12:01 
a.m.,  November  14. 1971. 

By  directi<m  of  the  Commission. 

C.  Jackson  Oratson,  Jr.. 
Chairman. 

[PR  Doc.71-16761  Piled  11-12-71:4:43  pmj 
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[Order  No.  1] 

SECRETARY  OF  THE  TREASURY 
r^aiarjntirtj   pf   AuHiflrity   Concerning 

lmpl«Tfientation  of  the  Stabilization 

or  Wages  and  Salaries 
Pursuant  to  Executive  Order  11627  and 
the  authority  delegated  to  the  Pay  Board 
(hereinafter  referred  to  as  the  Board) 
by  Cost  of  Living  Council  Order  No.  3 
(hereinafter  referred  to  as  the  order) ,  it 
is  hereby  ordered  as  follows: 

1.  There  is  hereby  delegated  to  the 
Secretary  of  the  Treasury  (hereinafter 
referred  to  as  the  Secretary) .  subject  to 
the  general  policy  guidance  of  and  co- 
ordination with  the  Board  and  consistent 
with  the  general  policy  of  Executive  Order 
11627  as  developed  by  the  Cost  of  Living 
Coimcil,  authority  to  interpret,  imple- 
ment, administer,  monitor,  and  enforce 
the  stabilization  of  wages  and  salaries 
pursuant  to  the  criteria,  standards,  and 
implementation  procedures  established 
by  the  Board.  Such  functions  will  include, 
but  not  be  limited  to,  the  following: 

(a)  Operation  and  maintenance  of  lo- 
cal service  and  compliance  centers  es- 
tablished in  support  of  the  economic 
stabilization  program  in  Standard  Metro- 
politan Statistical  Areas  and  such  other 
places  as  the  Secretary  may  determine: 

(b)  Dissemination  of  information  and 
guidance  to  the  public; 

(c)  Issuance  of  rulings  and  the  receiv- 
ing, analyzing,  and  responding  to  inquir- 
ies relating  to  the  application  of  regu- 
lations and  other  guidance  issued  by  the 
Board  and  the  establishment  and  opera- 
tion of  an  appeal  procedure; 


(d)  Receiving,  analyzing,  investigat- 
ing, and  pireparing  and  fonmrding  to  tbe 
Board  for  decision  recommendatioas  up- 
on applications  for  exceptions  from  the 
criteria,  standards,  and  the  Implementa- 
tion procedures; 

(e)  Conductiiig  moiiit(Mlng  investiga- 
tions as  to  the  effectiveness  of  the  sta- 
bilizati(Hi  mognun; 

(f)  Receiving,  investigating,  and  re- 
solving by  obtaining  compliance,  where 
possible,  complaints  received  with  respect 
to  program  yiolations  and  recommending 
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enforcement  8Ecti<&  to  the  Board,  wtaera 
necessary; 

(g)  Making  factual  determinations  on 
behalf  of  the  Board  or  in  furtherance  of 
any  functi<»is  herein  delegated;  and 

(h)  Maintaining  adequate  records  and 
the  making  of  periodic  reports  to  the 
Board. 

2.  All  executive  departments  and  agen- 
cies shall  furnish  such  necessary  assist- 
ance to  the  Secretary  as  may  be  authCM-- 
ized  by  law. 

3.  The  Secretary  may  redelegate  to  any 
agency,  instrumoitality,  or  official  of  the 
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Ublted  States  any  authorlly  under  this 
order,  and  may,  in  carrying  out  the 
f unctioDs  delegated  by  this  cnrder,  utilize 
the  services  of  any  other  agencies,  Fed- 
eral or  State,  as  may  be  avaUable  and 
appropriate. 

4.  Tills  order  shall  be  effective  at  12:01 
ajn.,  November  14,  1971. 

By  direction  of  the  Board. 

OlORGK  H.  BOLDT, 

Chairman  of  the  Pay  Board. 
[FR  Doc.71-16783  Piled  11-13-71:7:18  pm| 
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Presidential  Documents 

Title  3— The  President 

PROCLAMATION  4094 

National  Farm-City  Week,  1971 

By  the  President  of  the  United  States  of  America 

•    A  Proclamation 

More  than  at  any  time  in  our  history,  it  is  apparent  that  the  quality  of 
life  in  America  tomorrow  will  greatly  depend  upon  balanced  growth  in 
our  Nation  today. 

The  flourishing  of  agriculture  upon  our  shores  has  been  one  of  the 
greatest  success  stories  in  the  history  of  man,  and  today  Americans  are 
the  best  fed  people  the  world  has  ever  known. 

Yet  average  family  income  in  non-metropolitan  areas  is  22  percent 
below  that  of  metropolitan  areas,  and  growing  numbers  of  people  have 
left  rural  America  to  seek  fresh  opportimity  in  the  city.  With  this  vast 
migraticm  has  come  not  just  industrial  progress,  but  also  a  host  of  new 
social  and  economic  problems.  Many  of  our  cities  arc  becoming  less  and 
less  governable. 

Only  through  balanced  growth  in  both  our  rural  and  urban  areas  can 
we  weather  this  gathering  storm.  It  is  time  for  all  Americans  to  realize 
that  we  must  have  a  strong  rural  economy  in  order  to  achieve  orderly 
and  beneficial  urban  growth. 

In  recognition  of  this  need,  I,  RICHARD  NIXON,  President  of  the 
United  States  of  America,  do  hereby  designate  the  week  of  November  19 
through  November  25,  as  National  Farm-City  Week  and  call  upon  all 
citizens  wherever  they  live  to  participate  in  this  observance. 
.  I  request  that  leaders  of  agricultural  organizaticms,  buaness  groups, 
labdr  unions,  youth  and  women's  clubs,  schools,  and  other  interested 
groups,  focus  their  attention  upon  the  interrelationship  of  urban  and 
rural  community  development. 

I  urge  the  Department  of  Agriculture,  land-grant  educational  insti- 
tutions, and  aU  appropriate  organizations  and  Government  officials  to 
mark  the  significance  of  National  Farm-City  Week  with  public  meetings, 
exhibits,  and  presentations  for  the  press,  radio,  and  television. 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  12th 
day  of  November,  in  the  year  of  our  Lord  nineteen  hundred  seventy-one, 
and  of  the  Independence  of  the  United  States  of  America  the  one  hun- 
dred ninety-sixth. 


C^^o  •^»-  >  ^j  A^  t"*-^"^ 
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Title  12— BANKS  AND  BANKING 

Chtipter  II— Federal  Reserve  Sysfem      §225.4    Nonb«nking  acriviUes. 


durlns  the  course  of  Its  consideraUon  of 
this  matter. 


SUtCHAPTEl  A— •OARO  Of  OOVEINOtS  OF 
THE  FEDERAL  RESERVE  SYSTEM 

[Reg.  Y] 

PART  225 — BANK  HOLDING 
COMPANIES 

Nonbanking  Activities  of  Foreign 
Bank  Holding  Companies 

By  notice  of  proposed  rule  making 
published  In  the  Pedehal  Register  on 
June  23.  1971  (38  P.R.  11944),  the  Board 
of  Oovemors  proposed  to  Implement  its 
regulatory  authority  under  section  4(c) 
(9)  of  the  Bank  Holding  Company  Act 
to  exempt  foreign  bank  holding  com- 
panies from  the  prohibitions  of  section  4 
of  the  Act  with  respect  to  certain  of  their 
nonbanking  activities  and  interests  in  the 
United  States. 

Following  ccmsideration  of  the  com- 
ments received,  the  Board  has  deter- 
mined that  it  would  be  consistent  with 
the  inirposes  of  the  Act  and  in  the  public 
interest  to  permit  foreign  bank  holding 
companies  (1)  to  engage,  directly  or  in- 
directly, in  nonbanking  activities  in  the 
United  States  that  are  incidental  to  their 
activities  outside  the  United  States.  (2) 
to  own  nonccntrolling  interests  in  for- 
eign comptmies  engaged  in  nuibanking 
activities  in  the  United  States  if  those 
companies  do  more  than  half  of  their 
business  outside  the  United  States  and 
do  not  engage  in  underwriting,  selling, 
or  distributing  securities  in  the  United 
States,  and  (3)  with  the  consent  of  the 
Board,  to  invest  in  c<Hnpanies  that  are 
principally  engaged  in  the  United  States 
in  flnancmg  or  facilitating  transactions 
in  international  or  foreign  commerce. 
The  Board  has  also  confirmed  exemp- 
tions for  foreign  bank  holding  companies 
with  respect  to  their  direct  nonbanking 
activities  outside  the  United  States  and 
their  ownership  of  shares  of  stock  in  a 
bona  fide  fiduciary  capacity. 

In  the  case  of  activities  or  investments 
that  do  not  meet  the  foregoing  standards, 
a  procedure  is  established  whereby  a  for- 
eign bank  holdtog  company  may  apply 
to  the  Board  for  special  permission  to 
engage  in  activities  or  retain  or  make 
investments  subject  to  appropriate  con- 
ditions. Such  permission  would  require 
a  determination  by  the  Board  that,  under 
the  circumstances  and  subject  to  speci- 
fied c(xidltions,  an  exonption  of  those 
activities  or  investments  would  not  be 
substantially  at  variance  with  the  pur- 
poses  of  the  Act  and  would  be  in  the 
public  interest. 

To  implement  its  determination,  the 
Board  has  amended  S  225.4  of  its  Regu- 
lation Y  by  adding  paragraph  (g)  to  read 
as  set  forth  below.  An  accompanying 
interpretation  expresses  the  Board's 
views  on  several  questions  that  arose 


(g)  Foreign  bank  holding  companies. 
(1)  As  used  in  this  paragraph:  (i) 
"Revenues"  means  gross  Income  and 
"coosoUdated"  means  consolidated  in 
accordance  with  generally  accepted  ac- 
cotmting  principles  in  the  United  States 
consistently  aiwUed;  (ii)  "foreign  coun- 
try" means  any  foreign  nation  or  colony, 
dependency,  or  possession  thereof;  and 
(ill)  "foreign  bank  holding  company" 
means  a  bank  holding  company,  orga- 
nized under  the  laws  of  a  foreign  country, 
more  than  half  of  whose  consolidated 
assets  are  located,  or  consolidated  reve- 
nues derived,  outside  the  United  States. 

(2)  A  foreign  bank  holding  company 
may: 

(I)  Engage  in  direct  activities  of  any 
kind  outside  the  United  States; 

(II)  Engage  in  direct  activities  in  the 
United  States  that  are  incidental  to  its 
activities  outside  the  United  States; 

(ill)  Own  or  control  voting  shares  of 
any  company  that  is  not  engaged,  di- 
rectly or  Indirectly,  in  any  activities  in 
the  United  States  except  as  shaU  be  in- 
cidental to  the  international  or  foreign 
business  of  such  company; 

(lv>  With  the  consent  of  the  Board, 
own  or  ccntrol  voting  shares  of  any  c(»n- 
pany  prindiNdly  engaged  in  the  United 
States  in  financing  or  facilitating  trans- 
actions in  international  or  foreign 
commerce; 

(V)  Own  or  control  voting  shares  of 
any  company,  organized  under  the  laws 
of  a  foreign  cotmtry.  that  is  engaged, 
directly  or  indirectly,  in  any  activities  in 
the  United  States  if  (a)  such  company 
is  not  a  subsidiary  of  such  bank  holding 
c(XDpany,  (b)  more  than  half  of  such 
company's  consolidated  assets  and  reve- 
nues are  located  and  derived  outside  the 
United  States,  and  (c)  such  ccMnpany 
does  not  engage,  directly  or  Indirectly,  in 
the  business  of  imderwriting,  selling,  or 
distributing  securities  in  the  United 
States;  and 

(vi)  Own  or  control  voting  shares  of 
any  company  in  a  fiduciary  capacity 
imder  circumstances  which  would  entitle 
such  shareholding  to  an  exemption  under 
section  4(c)  (4)  of  the  Act  if  the  shares 
were  held  or  acquired  by  a  bank. 
Nothing  In  this  subparagraph  shall  au- 
thorize a  foreign  bank  holding  company 
to  own  or  control  more  than  5  percent  of 
any  class  of  voting  shares  of  any  other 
bank  holding  wwnpany  or  company  ac- 
cepting deposits  or  similar  credit  bal- 
ances In  the  United  States,  except  in  a 
fiduciary  capacity  or  with  prior  approval 
of  the  Board. 

(3)  A  foreign  bank  holding  company 
that  is  of  the  <H>inion  that  other  activities 
or  investments  may,  in  particular  cir- 
cumstances, meet  the  conditions  for  an 


exemption  under  section  4(c)  (9)  of  the 
Act  may  apply  to  the  Board  for  such  a 
detennination  by  submitting  to  the  Re- 
serve bank  of  the  district  in  which  its 
banking  operations  in  the  United  States 
are  princU>ally  conducted  a  letter  setting 
forth  the  basis  for  that  opinion. 

(4)  A  foreign  bank  holding  company 
shall  inform  the  Board,  through  such  Re- 
serve bank  within  30  days  after  the  close 
of  each  quarter,  of  all  shares  of  com- 
panies engaged,  directly  or  indirectly,  in 
activities  in  the  United  States  that  were 
acquired  during  such  quarter  under  the 
authority  of  this  paragraph.  Such  in- 
formation shall  (unless  previously  fur- 
nished)  include  a  brief  description  of 
the  natiure  and  scop6  of  each  such  com- 
pany's business  in  the  United  States.  In- 
formation required  need  be  given  only 
insofar  as  it  is  known  or  reasonably  avail- 
able to  a  foreign  bank  holding  conu>any. 
If  any  required  Information  is  unknown 
and  not  reasonably  available  to  the  bank 
holding  company,  either  because  the  ob- 
taining thereof  would  involve  unreason- 
able effort  or  expense  or  l>ecause  it  rests 
peculiarly  within  the  knowledge  of  a 
company  that  is  not  controlled  by  the 
bank  holding  company,  the  information 
need  not  be  provided,  but  the  bank  hold- 
ing ccxnpany  shall  (1)  give  such  informa- 
tion on  the  subject  as  it  possesses  or  can 
acquire  without  unreasonable  effort  or 
expense     together    with     the     sources 
thereof,  and  (ii)  include  a  statement 
either  showing  that  unreasonable  effort 
or  expense  would  be  involved  or  indicat- 
ing that  the  company  whose  shares  were 
acquired  is  not  controlled  l>y  the  bank 
holding  company  and  stating  the  result 
of  a  request  made  to  such  company  for 
Information.  No  such  request  need  be 
made,  however,  to  any  foreign  govern- 
ment, or  an  agency  or  instrumentality 
thereof,  if,  in  the  opinion  of  the  bank 
holding  company,  such  request  would  be 
harmful  to  existing  relationships. 

(5 )  If,  in  the  Board's  judgment,  a  com- 
pany is  a  substantial  competitor  in  any 
line  of  commerce  in  the  United  States, 
an  exemption  under  this  paragraph  with 
respect  to  ownership  or  control  of  such 
company's  voting  shares  may  not  be  pred- 
icated on  the  unavailability  of  informa- 
tion to  establish  whether  or  not  such 
company's  activities  in  the  United  States 
are  consistent  with  such  an  exemption. 
In  tl)e  absence  of  available  information, 
it  will  be  presiuned  that  such  a  company's 
activities  do  not  Justify  an  exemption  un- 
der this  paragraph  for  the  holding  of  its 
shares  by  a  foreign  bank  holding  com- 
pany. A  company  will  be  deemred  to  be  a 
sut»tantlal  competitor  In  any  line  of 
commerce  in  the  United  States  if  its  prod- 
ucts or  services  are  nationally  advertised 
or  distributed  in  this  coimtry  or  if  they 
are  widely  advertised  or  distributed  in  a 
regional  market  in  which  a  banking  sub- 
sidiary, branch  or  agency  of  the  foreign 
bank  holding  company  is  located.  If  un- 
able to  obtain  sufficient  Information  to 
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establish  whether  or  not  an  exemption  Is 
available,  a  foreign  bank  holding  com- 
pany should  seek  prior  approval  of  the 
Board  before  investing  in  any  company 
that  might  be  a  substantial  competitor  in 
any  line  of  commerce  in  >  the  United 
States. 

Effective  date:  December  1,  1971. 

^y  order  of  the  Board  oi  Governors, 
November  4,  1971. 

[seal]  Tynan  Smith, 

Secretary  of  the  Board. 

[FR  Doc.71-16660  Piled  11-15-71:8:48  amj 


IBeg    Y) 

PART  225 — BANK   HOLDING 
COMPANIES 

Nonbanking  Activities  of  Foreign 
Bank  Holding  Companies 

§  22S.124      Foreign    bank    holding    com- 
panies. 

(a)'  Effective  December  1,  1971,  the 
Board  of  Governors  has  added  a  new 
S  225.4(g)  to  Regulation  Y  implementing 
its  authority  under  section  4(c)(9)  of  the 
Bank  Holding  Company  Act.  The  Board's 
views  on  some  questions  that  have  arisen 
in  connection  with  the  meaning  of  terms 
used  In  §  225.4(g)  are  set  forth  in  para- 
graphs (b)  through  (g)  of  this  section. 

(b)  The  term  "activities"  refers  to  non- 
banking  activities  and  does  not  include 
the  banking  activities  that  foreign  banks 
conduct  in  the  United  States  through 
branches  or  agencies  licensed  under  the 
banking  laws  of  any  State  of  the  United 
States  or  the  District  of  Columbia. 

(c)  A  company  (including  a  bank  hold- 
ing company)  will  not  be  deemed  to  be 
engaged  in  "activities"  in  the  United 
States  merely  because  it  exports  (or  im- 
ports) products  to  (or  from)  the  United 
States,  or  furnishes  services  or  finances 
goods  or  services  in  the  United  States, 
from  locations  outside  the  United  States. 
A  company  is  engaged  in  "activities"  in 
the  United  States  if  it  owns,  leases,  main- 
tains, operates,  or  controls  any  of  the 
following  types  of  facilities  in  the  United 
States: 

(1 )   A  factory, 

*2>  A  wholesale  distributor  or  pur- 
chsbing  agency, 

(3)  A  distnbution  center, 

(4)  A  retail  sales  or  service  outlet, 

(5)  A  network  of  franchised  dealers, 

(6)  A  financing  agency,  or 

(7)  Similar  facility  for  the  manufac- 
ture, distribution,  purchasing,  furnish- 
ing, or  financing  of  goods  or  services 
locally  in  the  United  States. 

A  company  will  not  be  considered  to  be 
engaged  in  "activities"  in  the  United 
States  If  its  products  ar£  sold  to  inde- 
pendent importers,  or  are  distributed 
through  independent  warehouses,  that 
are  not  controlled  or  franchised  by  it. 

(d).  In  the  Board's  opinion,  section  4 
(a)(1)  of  the  Bank  Holding  Company 
Act  applies  to  ownership  or  control  of 
shares  of  stock  as  an  investmoit  and 
does  not  apply  to  ownership  or  contnA 
of  sh{u«s  of  stock  in  the  cmiacity  of  an 
underwriter  or  dealer  in  securities.  Un- 


ItULES  AND  REGULATIONS 

derwriting  or  dealing  in  shares  of  stock 
are  nonbanking  activities  prohibited  to 
bank  holding  companies  by  section  4(a) 
(2)  of  the  Act,  unless  otherwise  ex- 
empted. Under  §  225.4(g)  of  Regulation 
Y,  foreign  bank  holding  companies  are 
exempt  from  the  pirohibitions  of  section 
4  of  the  Act  with  respect  to  their  activi- 
ties outside  the  United  States;  thus  for- 
eign bank  holding  companies  may  under- 
write or  deal  in  shares  of  stock  (includ- 
ing shares  of  United  States  issuers)  to 
be  distributed  outside  the  United  States, 
provided  that  shares  so  acquired  are  dis- 
posed of  within  a  reasonable  time. 

(e)  A  foreign  bank  holding  company 
does  not  "indirectly"  own  voting  shares 
by  reason  of  the  ownership  or  control  of 
such  voting  shares  by  any  company  In 
which  it  has  a  noncontrolling  interest.  A 
foreign  bank  holding  company  may,  how- 
ever, "indirectly"  control  such  voting 
shares  if  its  noncontrolling  interest  In 
such  company  Is  accompanied  by  other 
arrangements  that,  in  the  Board's  judg- 
ment, result  in  control  of  such  shares  by 
the  bank  holding  company.  The  Board 
has  made  one  exception  to  this  general 
approach.  A  foreign  bank  holding  com- 
pany will  be  considered  to  indirectly  own 
or  control  voting  shares  of  a  bank  if  that 
bank  holding  company  acquires  more 
than  5  percent  of  any  class  of  voting 
.shares  of  another  bank  holding  company. 
A  bank  holding  company  may  make  such 
an  acquisition  only  with  prior  approval 
of  the  Board. 

( f )  A  company  is  "indirectly"  engaged 
in  activities  in  the  United  States  if  any 
of  its  subsidiaries  (whether  or  not  in- 
corporated under  the  laws  of  this  coun- 
try) is  engaged  in  such  activities.  A  com- 
pany is  not  "indirectly"  engaged  in  activ- 
ities in  the  United  States  by  reason  of  a 
noncontrolling  interest  in  a  company  en- 
gaged in  such  activities.  C 

(g)  Under  the  foregoing  rulesT  a  for- 
eign bank  holding  company  may  have  a 
noncontrolling  interest  In  a  foreign  com- 
pany that  has  a  U.S.  subsidiary  (but  is 
not  engaged  in  the  securities  business  in 
the  United  States)  if  more  than  half  of 
the  foreign  company's  consolidated  assets 
and  revenues  are  located  and  derived 
outside  the  United  States.  For  the  pur- 
pose of  such  determination,  the  assets 
and  revenues  of  the  United  States  sub- 
sidiary would  be  counted  among  the  con- 
solidated assets  and  revenues  of  the  for- 
eign company  to  the  extent  required  or 
permitted  by  generally  accepted  account- 
ing principles  in  the  United  States.  The 
foreign  bank  holding  company  would 
not,  however,  be  permitted  to  "indirectly" 
control  voting  shares  of  the  said  U.S. 
subsidiary,  as  might  be  the  case  if  there 
are  other  arrangements  accompanying 
Its  noncontrolling  interest  in  the  foreign 
parent  company  that,  in  the  Board's 
judgment,  result  in  control  of  such  shares 
by  the  bank  holding  company. 

(Interprets  and  applies  12  VS.C.  1843(a)  (If . 
1843(a) (3) ,  and  1843(c) (9) ) 

By  order  of  the  Board  of  Governors, 
November  4, 1971. 

[seal]  Tynan  Smith, 

Secretary  of  the  Board. 

(FR  Doc.71-16661  Filed  11-15-71:8:48  ami 


Title  14— AERONAUTICS  AND 
SPACE 

Chapter  I — Federal  Aviation  Adminis- 
tration, Department  of  Transportation 

(Airspace  Docket  No.  71-WE-48] 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES. 
CONTROLLED  AIRSPACE,  AND 
REPORTING  POINTS 

Designation  of  Control  Zone 

On  October  5,  1971,  a  notice  of  pro- 
posed rule  making  was  published  in  the 
Federal  Register  (36  P.R.  19399)  stating 
that  the  Federal  Aviation  Administration 
was  considering  an  amendment  to  Part 
71  of  the  Federal  Aviation  regulations 
that  would  designate  a  new  control  zone 
at  San  Clements  Island,  Calif. 

Interested  persons  were  given  30  days 
In  which  to  submit  written  comments, 
suggestions,  or  objections.  No  objections 
have  been  received  and  the  proix>sed 
amendment  is  hereby  adopted  without 
change. 

Effective  date.  This  amendment  shall 
be  effective  0901  G.m.t.,  January  6,  1972. 

(Sec.  307(a),  Federal  Aviation  Act  of  1958. 
as  amended.  49  U.S.C.  1348(a):  sec.  6(c).  De- 
partment  of  Transportation  Act,  49  U.S.C. 
1665(c) ) 

Issued  in  Los  Angeles,  Calif.,  on 
November  8, 1971. 

Robert  O.  Blanchard, 
Acting  Director.  Western  Region. 

§  71.171  (36  F.R.  2055)  the  following 
control  zone  is  added. 

San  Clements  Island,  Calit. 

within  a  5-mUe  radius  of  NALF  San 
Clemente  (latitude  33°01'20"  N.,  longitude 
118*36'16"  W.)  extending  upward  from  the 
surface  to  and  Including  5,000  feet  M8L,  ex- 
cluding that  airspace  beyond  3NM  from  and 
parallel  to  the  shoreline.  This  control  zone 
Is  effective  during  the  specific  dates  and 
times  established  in  advance  by  a  Notice  to 
Airmen.  The  effective  date  and  time  will 
thereafter  be  continuously  published  In  the 
Airmen's  Information  Manual. 

IFRDoc.71-16625  Filed  11-15-71:8:45  am] 


Title  21— FOOD  AND  DRUGS 

Chapter  I— Food  and  Drug  Adminis- 
tration, Department  of  Health,  Ed- 
ucation, and  Welfare 

SUBCHAPTER  C — DRUGS 

PART    135b — NEW    ANIMAL    DRUGS 
FOR  IMPLANTATION  OR  INJECTION 

Flumethasone  Acetato 

The  Commissioner  of  Food  and  Drugs' 
has  evaluated  a  new  animal  drug  appli- 
cation (36-212V)  filed  by  Syntex  Labora- 
tories proposing  the  safe  and  effective  use 
of  flumethasone  for  the  treatment  of 
specified  conditions  in  dogs.  The  appli- 
cation Is  approved. 
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Therefore,  pursuant  to  provisions  of 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  (sec.  512(1),  82  Stat.  347:  21  VS.C. 
360b  (1) ) .  and  under  authority  delegated 
to  the  Commissioner  (21  CFR  2.120), 
Part  135b  is  amended  by  adding  the  fol- 
lowing new  section : 

§  135b.l4     Flumethasone    acetate    injec- 
tion veterinary. 

(a)  Chemical  name.  6alpha,9alpha- 
difluoro-16alpha-methylprednlsolone  21- 

(b)  Spcci/lcotions.  Flumethasone  in- 
lection  Is  sterile  and  contains  per  cubic 
centimeter:  2  milligrams  of  fltmiethasone 
acetate ;  20  milligrams  of  propylene  gly- 
col; 9  milligrams  of  benzyl  alcohol  (as 
preservative)  ;  8  milligrams  of  sodltun 
chloride:  1  milligram  of  polysorbate  80; 
0.1  milligram  of  citric  acid;  water  for 
injection  q.s. 

(c)  5pofuor.  See  code  No.  036  In  S  135.- 
501(c)  of  this  chapter. 

(d)  Conditiona  of  use.  (1)  It  is  recom- 
mended in  certain  acute  and  chronic 
canine  dermatoses  of  varying  etiology  to 
help  control  the  pruritus,  irritation, 
and  inflanunaUon  associated  with  these 
conditions. 

(2)  The  drug  is  administered  intra- 
musciilarly  at  the  following  recom- 
mended daily  dosage: 

Weight  of  aniiMtl  Dosage  <n 

in  pounds  maiigrams 

Up  to  10 1-0 

10  to  as 2.0 

3S  and  over 4.0 

Dosage  should  be  adjusted  according  to 
the  weight  of  the  animal,  the  severity  of 
the  symptoms,  and  the  response  noted. 
Dosage  by  injection  should  not  exceed  3 
days  of  therapy.  With  chronic  conditions 
intramuscular  therapy  may  be  followed 
by  oral  administration  of  flumethasone 
tablets  at  a  daily  dose  of  from  0.0625  to 
0.25  milligram  per  animal. 

(3)  For  use  only  by  or  on  the  order  of 
a  licensed  veterinarian. 

Effective  date.  This  order  shall  become 
effective  upon  publication  in  the  Federal 
Register  (H-16-71). 

(Sec.  613(1),  82  SUt.  847;  21  UB.C.  360b(l)) 

Dated:  November  5. 1971. 

C.  D.  Van  Houweling, 
JDirecfor, 
Bureau  of  Veterinary  Medicine. 

[FR  Doc.71-16«3a  FUed  11-16-71:8:46  am] 


Act  (sec.  512(i).  82  Stat.  347;  21  U.S.C. 
360b(i) )  and  under  the  authority  dele- 
gated to  the  Commissioner  (21  CFR 
2.120) ,  Part  135c  is  amended  by  adding  a 
new  section  as  follows: 

§  135C.55     Triamcinolone  ubIeU. 

(a)  Chemical  name.  9-Fluoro-ll/3,16o, 
17,21  -  tetrahydroxy  -  pregna  -  1,4  - 
diene<-3,20-dione. 

(b)  Spect/icottons.  Each  tablet  con- 
tains 0.5  milligram  of  the  drug. 

(c)  Sponsor.  See  code  No.  004  to 
S  135.501(c)  of  this  chapter. 

(d)  Conditions  of  use.  (l)  The  drug  is 
todlcated  for  use  to  dogs  and  cats  for 
its  anti-toflammatory  activity. 

(2)  The  dosage  range  for  dogs  is  0.25 
milligram  to  2.0  milUgrams  per  day  for 
7  days  and  the  dosage  range  for  cats  is 
0.25  milligram  to  0.5  milligram  per  day 
for  7  days.  Daily  dosage  may  be  given  to 
two  or  more  divided  doses.  Dosage  must 
be  adjusted  to  the  resF>onse  of  the  todi- 
vldual  animal.  Generally,  initial  dosages 
are  at  the  higher  range  and  when  the 
response  is  satisfactory,  the  dosage  is 
gradually  reduced  until  a  minimum  ade- 
quate dose  is  obtatoed.  Dosage  may  be 
repeated  when  necessary.  Daily  dosage 
may  be  given  to  two  or  more  divided 
doses. 

(3)  Clinical  and  experimental  data 
have  demonstrated  that  corticosteroids 
administered  orally  or  parenterally  to 
<tpimii.iR  may  toduce  the  flrst  stage  of 
parturition  when  administered  during 
the  last  trimester  of  pregnancy  and  may 
precipitate  premature  parturition  fol- 
lowed by  dystocia,  fetal  death,  retatoed 
placenta,  and  metritis.  Side  reactions 
such  as  weight  loss,  anorexia,  diarrhea, 
polydypsia  and  polyuria  may  occur. 

(4)  For  use  only  by  or  on  the  order 
of  a  licensed  veterinarian. 

Effective   date.   This   order   shall   be 
effective  upon  publication  to  the  Federal 
Register  (11-16-71). 
(Bee.  612(1).  83  Stat.  347:  31  n.S.C.  360b(l)) 

Dated:  November  5,  1971. 

C.  D.  Van  Houwelino, 
Director, 
Bureau  of  Veterinary  Medicine. 

(FRDoc.71-16633  Filed  11-16-71:8:46  am] 


PART  135c— NEW  ANIMAL  DRUGS  IN 
ORAL  DOSAGE  FORMS 

Triamcinolone  Tablets 

The  Commissioner  of  Food  and  Drugs 
has  evaluated  a  supplemental  new  ani- 
mal drug  application  (12-1 03V)  filed  by 
American  Cyanemold  Co.,  Post  Office  Box 
400.  Princeton,  NJ  08540,  propostog  the 
safe  and  effective  use  of  triamctoolone 
tablets  for  the  treatmoit  of  dogs  and 
cats.  The  supplemental  application  is 
approved. 

Therefore,  pursuant  to  provisions  of 
the  Federal  Food,  Drug,  and  Cosmetic 


SUBCHAPTER  D— HAZARDOUS  SUBSTANCES 

PART  191— HAZARDOUS  SUB- 
STANCES: DEFINITIONS  AND  PRO- 
CEDURAL AND  INTERPRETATIVE 
REGULATIONS 

Baby-Bouncers,  Walker-Jumpers, 
Baby-Walkers,  and  Other  Similar 
Articles  intended  for  Use  by  Chil- 
dren 

Seven  comments  were  received  to  re- 
sponse to  the  notice  published  to  the 
Federal  Register  of  April  16,  1971  (36 
FJl.  7255),  propostog  to  ban  mechani- 
cally hazardous  baby-bouncers,  walker- 
Jumpers,  baby-walkers,  and  other  similar 
articles  totended  for  use  by  children 
(S  191.9a(a)(6))  and  to  exempt  from 
such  ban  articles  of  this  type  that  meet 


specified  safety  requirements  (§  191.65a 
(a)(4)). 

The  OMnments  (four  from  industry 
groups,  (me  from  a  consumer  group,  and 
two  from  consumers)  may  be  seen  to  the 
Hearing  Clerk's  Office,  Department  of 
Health,  Education,  and  Welfare,  Room 
6-88,  5600  Fishers  Lane,  RockviUe,  Md. 
20852. 

The  comments  were  generally  favor- 
able and  included  the  following  sugges- 
tions: 

1.  The  names  "baby-bouncers"  and 
"baby-walkers"  should  be  removed  from 
the  proposed  regulations  and  a  descrip- 
tion of  the  articles  added. 

2.  That  the  4  to  18  month  proposed 
age  span  of  the  intended  users  be 
changed  to  lower  the  upper  limit  to  15 
months  or  to  12  months  and  that  the 
maximum  weight  of  totended  users  be 
specified  as  30  pounds. 

3.  The  amount  of  expansion  permitted 
for  exposed  springs  and  the  maximum 
size  allowed  for  unguarded  holes  should 
be  specified  to  the  regulations. 

4.  The  permissable  expansion  ol  ex- 
posed coil  springs  should  not  allow  inser- 
tion of  "part  or  all  of"  an  infant's  finger, 
toe,  or  part  of  the  anatomy. 

5.  Articles  subject  to  accidental  col- 
lapse while  to  use  should  be  included  to 
the  regxilations. 

6.  Articles  having  sharp  or  pointed 
areas  which  could  cut  or  puncture  the 
skto  should  be  baxmed. 

7.  Section  191.65a(a)(4)  should  be 
clarified  regarding  coding  and  record- 
keeping. 

8.  The  name  of  the  importer  should 
appear  on  the  label  of  Imported  articles. 

9.  The  labeling  requirements  should 
not  be  retroactive.  An  article  which  was 
shipped  prior  to  the  effective  date  of  the 
regulation  and  which  complies  with  all 
the  safety  requirements  of  the  regulation 
should  not  be  banned  solely  because  it  is 
not  labeled  with  the  name  of  the 
manufacturer. 

10.  The  labeling  requirements  should 
apply  to  all  Items  exempted  from  ban- 
ning by  S  101.65a  and  the  recordkeeping 
requirements  proposed  (3  years)  should 
be  reduced  to  1  year. 

The  above  suggestions  havtog  been 
considered,  the  Cwnmissloner  of  Food 
and  Drugs  concludes  as  follows: 

1.  The  terms  "baby-bouncers"  and 
"baby-walkers"  are  used  both  by  todus- 
try  and  the  general  public  to  describe 
the  items  totended  to  be  covered  by  these 
regulations  and  the  use  of  these  designa- 
tims  will  help  clarify  the  scope  of  the 
regulations.  The  phrase  "or  other  similar 
articles"  clarifies  the  purpose  of  the 
regulations  to  toclude  withto  their  scope 
all  articles  conforming  to  th6  descrip- 
tions to  the  regulations  whether  or  not 
they  are  called  by  those  specific  names. 

2.  Description  of  the  age  span  and 
mftTimiim  weight  of  the  totended  users 
is  unnecessary  for  the  punwse  of  these 
regulations  and  should  not  be  adopted. 
For  the  purpose  of  these  regulations  the 
totended  users  are  considered  to  be  ade- 
quately described  to  S  191.9a(a)  (6)  below 
as  "very  young  children."  In  this  con- 
nection it  is  noted  tiiat  the  subject  arti- 
cles are  known  to  have  caused  injury  to 
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inf antfi  ranging  from  4  months  to  3  years 

of  age. 

3.  The  permissible  expansion  of  ex- 
posed springs  and  size  at  unguaided 
boles  should  be  specified  and  are  in  the 
regulations  set  forth  below. 

4.  All  references  to  insertion  of  an 
Infant's  finger,  toe,  or  any  other  part  of 
the  anatomy  ^ould  be  revised  as  set 
forth  below  to  refer  Insertion  "in  whole 
or  in  part"  of  any  such  port  of  an  in- 
fant's anatomy. 

5.  The  regulations  should  include  arti- 
cles subject  to  accidental  ctdlapse  and 
appropriate  provisions  have  been  added 

below.  _,  i.  J 

6.  Injuries  due  to  sharp  or  pointed 
areas  are  covered  in  the  regulation  by 
the  prohibition  in  9  191.9a(a)  (6)  and 
the  design  requirement  in  I  191.65a(a) 

7.  Section  191.65a(a)  (4)  should  be 
clarified  as  suggested  and  has  been 
changed  to  Indicate  that  the  mod^  num- 
ber need  not  appear  on  both  the  Invoice 
and  the  shipping  record  provided  the 
manufacturer  can  fturdsh  data  covering 
the  identity  and  complete  distribution  of 
any  particular  model.  Also,  the  model 
nimiber  required  by  tiie  regiilation  is  for 
identification  of  articles  at  the  same 
construction  and  design  and  not  to  In- 
dicate articles  of  the  same  batch  or  pro- 
duction run.  ^^^^ 

8.  I^w  the  purpose  of  S  191.65a(a)  (4) 
(vi)(o)  the  terms  "manufacturer, 
packer,  distributor,  or  seller"  include  an 
importer  for  resale. 

9.  The  labeling  requirements  have 
been  clarified  to  provide  that  previously 
distributed  models  which  meet  the 
safety  requirements  of  the  regulation  are 
not  classified  as  banned  hazardous  sub- 
stances if  their  only  faUure  to  comply  is 
due  to  the  lack  of  the  required  labeling 
information. 

10.  The  labeling  requirements  should 
apply  to  all  children's  items  which  are 
subject  to  the  Federal  Hazardous  Sub- 
stances Act  of  1969;  however,  applying 
Ifttioiing  requirements  to  other  types  of 
children's  articles  not  covered  by  the 
regulations  set  forth  below  will  be  han- 
dled by  separate  proposals  and  orders 
to  allow  the  appropriate  concerned  par- 
ties to  comment.  TTie  3-year  recordkeep- 
ing requirement  is  reasonable  and  neces- 
sary for  adequate  consumer  protection. 

Therefore,  pursuant  to  provisions  of 
the  Federal  Hazardous  Substances  Act 
(sees.  2  (f)  (1)  (D) .  (s) ,  3(e)  (1) ,  74  Stat 
372,  374.  375.  as  amended  83  Stat.  187- 
89;  15  U5.C.  1261,  1262)  and  under  au- 
thority delegated  to  the  Commissioner 
(21  CFR  2.120),  Part  191  is  amended: 

1.  In  5  191.9a  by  revising  the  section 
heading  and  the  heading  of  paragraph 
(a)  and  by  adding  a  new  subparagraph 
(6)  to  paragraph  (a) ,  as  follows: 

§  191.9a      Banned  toys  and  olhrr  banned 
articles  intended  for  use  by  children. 

(a)  Toys  and  other  chUdren's  articles 
presenting  mechanical  hazards.  •    •   • 

(6)  Any  article  known  as  a  "baby- 
bouncer,"  "walker-Jumper,"  or  "baby- 
walker"  and  any  other  similar  article 
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(referred  to  in  this  sulH^aragraph  as  "ar- 
tlcle(s)")  which  Is  intended  to  siwport 
very  young  children  while  sitting,  walk- 
ing, bouncing  Jumping,  and/or  reclining, 
anci  which  because  of  its  design  has  any 
exposed  parts  capable  of  cau^ng  ttmpu- 
tation,  crushing,  lacerations,  fractures, 
hematomas,  bruises,  or  other  injuries  to 
fingers,  toes,  or  other  parts  of  the  anat- 
omy of  yoimg  children.  Included  among, 
but  not  limited  to.  the  design  features 
of  such  articles  wliich  classify  the  arti- 
cles as  banned  hazardous  substances 
strc 

(i)  The  areas  about  the  point  on  each 
side  of  the  article  where  the  frame  com- 
ponents are  Joined  together  to  form  an 
"X"  shape  capaWe  of  producing  a  scis- 
soring, shearing,  or  pinching  effect. 

(U)  Other  areas  where  two  or  more 
parts  are  jcrined  In  such  a  manner  as  to 
permit  a  rotaticmal  movement  capable 
of  exerting  a  scissoring,  \shearing,  or 
pinching  effect. 

(ill)  Exposed  coil  springs  which  may 
expand  sufficiently  to  allow  an  infant's 
finger,  toe,  or  any  other  part  of  the 
anatomy  to  be  inserted,  in  whole  or  in 
part,  and  injured  by  being  caught  be- 
tween the  colls  of  the  spring  or  between 
the  spring  and  another  part  of  the 
article. 

<iv)  Holes  in  plates  or  tubes  which 
provide  the  possibility  of  insertion,  in 
whole  or  in  part,  of  a  finger,  toe,  or 
any  p&rt  of  the  anatomy  that  coiild  then 
be  injured  by  the  movement  of  another 
part  of  the  article. 

(V)  Design  and  construction  that  per- 
mits accidental  collapse  while  in  use. 

2.  In  9  191.65a  by  revising  the  section 
heading  and  by  adding  a  new  subpara- 
graph (4)  to  paragraph  (a),  as  follows: 

§  191.65a  Exemptions  from  classifica- 
tion as  a  banned  toy  or  other  banned 
article  for  use  by  children. 

(a)   •  •  • 

(4)  Any  article  known  as  a  "baby- 
bouncer."  "walker-Jumper,"  or  "baby- 
walker"  and  any  other  similar  article 
(referred  to  in  this  subparagraph  as  "ar- 
ticle(s)")  described  in  J  191.9a(a)  (6) 
provided: 

(1)  The  frames  are  designed  and  con- 
structed in  a  manner  to  prevent  injury 
from  any  scissoring,  shearing,  or  pinch- 
ing when  the  members  of  the  frame  or 
other  components  rotate  about  a  common 
axis  or  fastening  point  or  otherwise  move 
relative  to  one  another;  and 

(ii>  Any  coll  springs  which  expand 
when  the  article  is  subjected  to  a  force 
that  will  extend  the  spring  to  its  maxi- 
miun  distance  so  that  a  space  between 
successive  coils  is  greater  than  one- 
eighth  inch  (0.125  Inch)  are  covered  or 
otherwise  designed  to  prevent  injuries; 
and 

(iii)  All  holes  larger  than  one-eighth 
inch  (0.125  inch)  in  diameter  and  slots, 
cracks,  or  hinged  components  in  ahy 
portion  of  the  article  through  which  a 
child  could  insert,  in  whole  or  in  part, 
a  finger,  toe,  or  any  other  part  of  the 
anatomy  are  guarded  or  otherwise  de- 
signed to  prevent  injuries;  and 


(iv)  The  articles  are  designed  and 
constructed  to  prevent  accidental  col- 
lapse while  in  use;  and 

(v)  The  articles  are  designed  and  con- 
structed in  a  manner  that  eliminates 
from  any  portion  of  the  article  the  pos- 
sibility of  presenting  a  mechanical 
hazard  through  pinching,  bruising,  lac- 
erating, cnishlng,  breaking,  amputating, 
or  otherwise  injuring  portions  of  the 
himian  body  when  in  normal  use  or  when 
subjected  to  reasonably  foreseeable  dam- 
age or  abuse ;  and 

(vl)  Any  article  which  is  introduced 
into  interstate  commerce  after  ttie  effec- 
tive date  of  ^^tiis  subparagraph  is 
labeled:  ¥ 

(a)  With  a  conspicuous  statement  of 
the  name  and  address  of  the  manufac- 
turer, packer,  distributor,  at  seller:  and 

(b)  With  a  code  mark  on  the  article 
itself  and  on  the  package  c(Mitainglng  the 
article  or  on  the  shipping  container,  in 
addition  to  the  invoice(s)  or  shipping 
document  (s),  which  code  mark  will  per- 
mit future  Identification  by  the  manu- 
facturer of  any  given  model  (the  manu- 
facturer shall  change  the  model  number 
whenever  the  article  tmdergoes  a  signifi- 
cant structural  or  design  modification) ; 
and 

<vli)  The  manufacturer  or  importer  of 
the  article  shall  make,  keep,  and  main- 
tain for  3  years  records  of  sale,  distribu- 
tion, and  results  of  inspections  and  tests 
conducted  in  accordance  with  this  sub- 
paragTa{>h  and  shall  make  such  records 
available  at  all  reasonble  hours  upon 
request  by  any  officer  or  employee  of  the 
'Pood  and  Drug  Administration,  or  any 
other  officer  or  employee  acting  on  behalf 
of  the  Secretary  of  Health,  Education, 
and  Welfare,  and  shall  permit  such  offi- 
cer or  employee  to  inspect  and  copy  such 
records,  to  make  such  stock  Inventories 
as  he  deems  necessary,  and  to  otherwise 
check  the  correctness  of  such  records. 

Effective  date.  This  order  shall  become 
effective  30  days  after  its  date  of  publica- 
tion in  the  Federal  Register. 
(Sees.  2  (f)(1)(D).  (B),  3(e)(1).  74  Stat. 
372.  374,  378.  as  amended,  83  Stat.  187-89; 
15^UJ3.C.  1261.  1262) 

Dated:  November  5.  1971. 

Saic  D.  Fink, 
Associate  Commissioner 
for  Compliance. 

(FB  Doc.71-16634  PUed  11-15-71:8:46  am) 


Title  29— UBOR 

Chapter  V — Wage  and  Hour  Division, 
Department  of  Labor 

PART   545— HOMEWORKERS   IN    IN- 
DUSTRIES IN  PUERTO  RICO 

PART  681— HOMEWORKERS  IN  CER- 
TAIN INDUSTRIES  IN  PUERTO  RICO 

Minimum  Wage  Rates  for  Piece  Work 

Pursuant  to  the  Fair  Labor  Standards 
Act  of  1938  (29  U.S.C.  201  et  seq.) ,  Reor- 
ganizaUon  Plan  No.  6  of  1950  (3  CFR 
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1949-53  Comp.  p.  1004)  and  Secretary 
Orders  13-71  and  15-71  (36  FR.  8755 
and  8756)  I  hereby  amend  Part  545  of 
TlUe  29  of  the  Code  of  Federal  Regula- 
tions by  consolidating  the  piece  rates  in 
Part  681  into  Part  545,  by  changing  the 
title  and  §  545.1  to  include  homeworkers 
employed  in  industries  in  Puerto  Rico; 
removing  obsolete  footnotes  1,  2,  and  5 
and  changing  the  numbering  of  foot- 
notes 3  and  4  (99  545.1,  545.3,  545.7;  and 
545.100) ;  transferring  rate  for  braiding 
buttons  from  §  681.9(b)  to  §  545.13(b) ; 
updating  the  tlUe  of  Schedule  A  in 
9  545.13;  updating  and  transferring  rates 
for  lacing  wallets  from  9  681.9(c)  to 
9  545.13(c) ;  revising  rates  in  Schedules 
B,  C,  and  D  of  §  545.13  and  deleting  Part 
681.  The  increased  rates  are  commen- 
siu^te  with  and  reflect  increased  mini- 
miun  rates  established  in  the  recent  wage 
orders  in  the  pertinent  industries  as  re- 
quired by  :  545.9.  For  this  reason,  it  is 
hereby  found  that  notice  and  public 
procedure  are  unnecessary.  For  the  same 
reason,  good  cause  is  found  to  curtail  an 
extensive  delay  in  the  effective  date.  This 
amendment  shall  be  effective  Immedi- 
ately. 

1.  The  titie  to  Part  545,  Tltie  29,  Code 
of  Federal  Regulations,  is  amended  to 
read  as  set  forth  above. 

2.  Section  545.1  is  revised  to  read  as 
follows: 

§  545.1      Applicability. 

The  provisions  of  this  part  shall  apply 
to  persons  in  activities  relating  to  home- 
workers  engaged  in  commerce  or  the  pro- 
duction of  goods  for  commerce  in  indus- 
tries in  Puerto  Rico. 
§  545.3      [Amended] 

3.  Section  545.3,  FUino  and  notification 
requirements,  is  amended  by  deleting 
Footnote  2  in  paragraph  (a) . 

§  545.7      [Amended] 

4.  Section  545.7,  Records  to  be  kept,  is 
amended  by  changing  the  numbering  of 
Footnote  3  to  1  and  Footnote  4  to  2. 

5.  Section  545.13,  Minimum  rates  to  be 
established  by  the  Administrator,  is  re- 
vised to  read  as  follows: 

§  545.13      Minimum    piece    rates    estab- 
lished by  the  Administrator. 

(a)  Min<"'"m  piece  rates  established 
by  the  Administrator  in  accordance  with 
9  545.9  Eire  set  forth  in  paragraphs  (b). 
(c)  and  (d)  of  this  section. 

(b)  Piece  rate  for  hand-braiding 
leather  buttons:  A  minimum  piece  rate 
of  59  cents  a  gross  shall  be  paid  to  home- 
workers  in  Puerto  Rico  engaged  in  the 
hand-braiding  of  leather  buttons,  24  to 
30  ligne  by  the  following  method:  Tying 
a  braided  knot  around  the  tip  of  a  finger, 
bringing  the  knot  into  a  rotmded  button 
shape  by  pulling  the  ends  of  the  strip, 
forming  the  button  shank  for  the  pre- 
pared shtmk  end  of  the  strip,  and  trim- 
ming the  loose  end  by  cutting  off  the 
excess  leather;  all  operations  to  be  per- 
formed upon  undegreased  leather  strips, 
each  of  which  has  been  cut  in  advance 
to  suitable  dimensions  so  that  one  end 
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in  hand-lacing,  double  stitch,  with  plas- 
tic lacing  material,  of  plastic  wallets. 

(d)  Piece  rates  for  needlework  and  re- 
lated activities:  Minimum  piece  rates  es- 
tablished by  the  Administrator  in 
accordance  with  the  provisions  of  9  545.9 
are  given  in  Schedule  A  for  the  gloves 
and  mittens  industry  in  Puerto  Rico  as 
defined  in  9  603.1  of  this  chapter;  in 
Schedule  B  for  the  handkerchief,  scarf, 
and  art  linen  industry  in  Puerto  Rico,  as 
defined  in  9  608.1  of  this  chapter;  in 
Schedule  C  for  the  children's  dress  and 
related  products  industry  in  Puerto  Rico, 
as  defined  in  9  610.1  of  this  chapter;  and 
in  Schedule  D  for  the  women's  and  chil- 
dren's underwear  and  women's  blouse  in- 
dustry in  Puerto  Rico,  as  defined  in 
!  609.1  of  this  chapter. 

BCHKOULE  A— Minimum   fact   Rati  Scbedulk  »o«  thb    Qwve   anb   Mittek  Indu.stet  ik   Pueeto   Rko 

The  mlnlmurn  piece  rates  given  below  have  been  adjusted  to  reflect  Increases  in  the  appropriate  minimum  hourly 
ratMwhlchlbeSme  effective  August  9, 1969.  i.e..  the  piece  rates  have  been  adjusted  by  the  s.ime  ratio  as  the  present 
minimum  Iwurly  rates  bear  to  the  previous  minimum  hourly  rates  The  piece  rat^  given  below  'of  oPfrattons  on 
Sbrc  gloves  are  based  upon  the  minimum  hourly  rate  for  the  hand-sewing  on  fabric  gloves  fl«»'nS'i°.nH  ji Jn^ 
Dieoe  rates  given  below  foroperations  on  leather  gloves  are  based  upon  the  minimum  hourly  rate  (or  the  hand-se»  mg 
Jnt^uI^llovM  d^flcatl^f  the  industry.  aS  defli«>d  In  »  6(B.2(8)(1)  and  603.2(8) (2  .  respectively,  of  the  current 
w^ordir  for  this  iVSusUy.  No  piece  rates  hive  been  estobllshed  by  the  Administrator  for  operations  on  gloves  made 
of  a  oombination  of  leather  and  bbric  parts. 
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may  be  formed  into  the  button  shank 
and  the  remainder  braided  to  become  the 
rounded  button. 

(c)  Piece  rates  for  the  hand-lacing  of 
leather  wallets,  leather  wallet  covers,  and 
plastic  wallets:  A  minimum  piece  rate  of 
1.62  cents  per  dozen  stitches  shall  be 
paid  to  homeworkers  in  Puerto  Rico  en- 
gaged in  the  hand-lacing,  single  stitch, 
with  plastic  lacing  material,  of  leather 
wallets  and  leather  \iBillet  covers;  a  min- 
imum piece  rate  of  y.98  cents  per  dozen 
stitches  shall  be  paid  to  homeworkers  in 
Puerto  Rico  engaged  in  the  hand-lacing, 
double  stitch,  with  plastic  lacing  mate- 
rial, of  leather  wallets  and  leather  wallet 
covers;  and  a  minimimi  piece  rate  of  4.94 
cents  per  dozen  stitches  shall  be  paid 
to  homeworkers  in  Puerto  Rico  engaged 


Rate 
No. 


Operations 


Fabric 
IcIoTes 

for 
ladies 


Leather  gloves 


Ladles' 


Men's 


—   Unit  of  payment 


Otnti 


CtniM  OtfUi 

Buttons,  slip  stitches  with  tape.  1  button  per  glove "4. 000    Per  doien  pair. 

Buttonholes,  stitehed  in  and  ouUlde.  1  buttonhole 16Z000  uo. 

per  glove.  ,    ^ 

Crede  stitch,  6  to  8  stitches  per  inch 

Egyptian  stitch.  6  to  6  stitches  per  inch 

Feather  stitch,  8  to  6  stitches  per  inch. 

Large  stitch  (husky),  8  to  6  stitches  per  inch iii 

Regular  stitch,  8  to  6  stitches  per  inch 0.482 

Blip  stitch,  hem  only,  8  t«  6  stitches  per  inch 0.311 

Slip  stitch,  reinforcement  on  slit,  8  to  6  stitches  per — 

Inch,  when  sewing  has  been  faced  on  by  machine. 

Swagger  stitch,  8  to 6 stitches  per  inch... «.*» 

Whip  stitch.  6  to  6  stitches  per  inch o.«2 


0.613 Perlnch. 


a736 


l.Ott  .. 

Do. 

a  311 

Do. 

0.937 
0.987 
0.672 
0.672 

a  937 
a9S7 

Do. 

0.983 
0.672 
0.672 

0.963 
0.983 

Do. 
Do. 
Do. 

Do. 
Do. 

eCHEDVLE^-MlNMBM   PIECE  RATE  SCHEDULE  rOR  THE  HANDEERCHIEF.  SCARF,  AND  ART  LiNEN  IVDVSTRT  IN 

Puerto  Rico 


The  niece  rates  given  below  have  been  adjusted  to  reflect  Increases  In  the  appropriate  minimum  hourly  nUs  which 
b<^m?X:U^lu^t  OT."9Xle7the  piece  rates  have  been  adjusted  by  the  same  ratio  as  the  preaent  minimum 
KVa^l^^lXc  pll'vlous'  ml-Umum  hourly  rat«,.  Of  the  rates  given  •>«'»*.  ^^f,"""^'??^*'),^  l^m^^ 
the  minimum  hourly  rate  for  the  hand-sewing  on  oblong  scarves  classiflcatlon;  ratt«  nutnbered  106.  107,  and  »*  a™ 
bs^uiSnrheS^  hourly  ra^  for  the  other  operations  classification;  and  all  other  rates  arc  based  upon  the 
SSh^nm  hoMriv  rSto  to  thVhand^wing  on  products  other  than  oblong  scarves  classification  of  the  industry  as 
aX^a^.^  t  «*  2<Sn)    608  2(a)^4)    and  6«  2(i)(3).  r^  of  the  current  wage  order  for  this  industry.  The 

X^A^  fo?SKkbSed*^  a^d"lw'ihrough  108  aiS^ot  applicable  when  the  operation  is  performed  on  articles 
which  are  otherwise  wholly  machine  sewn. 


Bate 

No. 


Operations 


1  Arenlllas  (seed  stitch),  close.  >$' squares 

2  Arenlllas  (see  stitch),  scattered  Hsquaree 

3  Arrows,  filled  in,  )i*  long 

6  Basting  stitch  for  trimming,  forming  crosses,  etc.,  4  stitches  per  Incli 

6  Basting  and  folding  hem  on  edges  up  to  IH   hem 

7  Blind  hemstitch ----- 

8  Buttonhole  stitch,  16  stitches  per  Inch ..--.. 

9  Buttonhole  stitch.  24  to  30  stitches  per  Inch 

10  Chain  stitch.  4  stitches  per  Inch 

11  Chain  stitch,  8  stitches  per  inch 

12  Cord,  solid,  on  stem 

18  C!ord,  twisted,  over  basting .--. -:-\Vmii.'.lL'; 

14  Cord  or  embroidery,  solid,  without  aiUng.  up  to  M»  thick  » 

18  Couching  or  flat  cord,  4  stitches  per  Inch 

16  Cross  stitcli,  6  crosses  per  inch ii-v.!"; V""u 

17  Cut  work  with  buttonhole  stitch.  24  to  30  stitches  per  Inch 

18  Daisies.  12  to  18  stluhes.  with  jlouble  embroidery  thread 

19  Diamonds,  filled  In,  H' to H' wide...-- 

20  Dots,  baby,  not  finished  oil,  2  to  3  stitches 

21  Dots,  large,  not  filled  In,  finished  ofl,  12 stitches.. 

22  Dots,  large,  filled  in,  finished  ofl,  over  12  stitches.. 

23  Dots,  large,  not  filled  in,  finished  off.  over  12  stitches 

34  Dots,  medium,  not  fiUed  In.  finished  ofl.  8  to  9«Ut«hee^---v- vr'"V,iJ'A;;^' 

S  Drts!  medliun!  In  groups,  not  finished  ofl.  6  stitches,  with  double  embroidery 

36  Dots,  medium,  finished  ofl.  8  stttchee,  with  double  embroidery  thread 

See  footnotes  at  end  of  Schedule  B. 


^nts      Unit  of  payment 

72.00 

Per  docen  squares. 

86.00 

Do. 

ia«io 

Per  docen. 

3.44 

Per  docen  Inches. 

3.00 

Do. 

1.20 

Do. 

12  00 

Do. 

12.00 

Do. 

18.00 

Do. 

3.00 

Do. 

6.00 

Po. 

18.78 

Do. 

6l00 

Do. 

18.00 

Do. 

3.00 

Do. 

12.78 

Do. 

3100 

Do. 

l&OO 

Per  docen. 

J8.00 

Do. 

4.98 

Do. 

aoo 

Do. 

U.00 

Do. 

12.00 

Do. 

7.92 

Do. 

Cll 

DO. 

«.78 


DO. 
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Operations 


48  Loops,  knitted,  H" 

49  Loops,  knitted,  1"  to  IK" 

DO    LooiM,  made  with  battoobole  stitcb 

OvercastinK  seSLins 

Paaadas,sbort,  l"to8" 

Patches,  sewed  on  with  slncle  point  de  tore 

Patches,  rectangular,  sewedon  with  blind  stitch,  op  to  IH"-- 

Patches.  sewed  on  with  solid  eord,  cuttinc  and  basting  in- 
cluded. 

Point  de  ture  plain,  with  embroidery  thread 

Randa,  bundles  twisted  but  not  tied,  thread  drawing  not 
included.  *• 

Randa,  Don  Oonfales,  thread  drawing  not  induded 

Randa,  Mexican,  tied  at  center  only,  thread  drawing  not 
included. 

Ribbons,  setting  ends  of 

Rose  buds,  worm  stitch  4  wonns.  1  or  2  cokn  or  tone* 

Running  stitch  on  hems  up  to  l"  wide,  12  stltchca  per  inch. .. 

Running  stitch  on  laoe 

Running  stitch  for  plain  sewing 

Scallops,  plain,  cutting  included 

Shadow  stitch,  up  to  H"  wide 

Shell,  4  to  8  stitches  per  inch 

Shirring  material  to  be  measured  before  shirring 

Shirring  and  basting  lace  edging,  material  to  be  measured  after 

,    shining.  ,    . 

Shining  and  setting  lace  edging  with  hemming  stitch  on 
stralAt  outline,  material  to  De  measured  after  snirrinc. 

Site  tickets  set  with  hemming  stitch,  cutting  tickets  Included. 

Smocking 

Snaps,  sewinu  on  both  sides — -- 

Solid  cord  stitch  on  gores  and  embroidery 

Spiders,  4  legs 

Spiders,  8  legs 


51 

a 

04 

u 
w 

67 

88 
89 

flO 

ei 

62 
63 
64 
68 
66 
67 
68 

a» 

70 


Tacks,  set  lor  fagoting 

Tucks,  stamped.  M«^  to  H"  wide,  up  to  6"  long. 


BIOWM, 

neckwear 

Cotton 

andsUkand 

underwear 

and 

Unit  of  payment 

underwear 

nightwear 

and 

nightwear 

16.89 

18.21 

Do. 

28.37 

28.66 

Do. 

40.80 

36.48 

Do. 

28.71 

25.83 

Per  yard. 
PsrdoMnpasadas. 

use 

268.92 

242.04 

Par  yard. 

16.96 

18.27 

Per  dosen  inches. 

264.60 

238.14 

Per  yard. 

78.74 

7a  86 

Do. 

ia.7S 

30.36 

Do. 

141. 78 

127.86 

Do. 

4a  80 

36.46 

Do. 

18.61 

16.64 

Per  doten. 

4a  11 

36.09 

Do. 

S6.27 

S2.64 

Per  yard. 

a6.81 

32.26 

Do. 

24.99 

21.96 

Do. 

1SS.91 

122.31 

Do. 

a6a99 

234.90 

Do. 

46.29 

41.67 

Do. 

27.18 

24.46 

Do. 

32.67 

29.41 

Do. 

88.71 

62.83 

Do. 

27.00 

2130 

Per  dozen  inches. 

1.11 

.99 

Per  dozen  stitches. 

27.00 

24.30 

Per  dozen. 

126.90 

114.21 

Per  yard. 

27.00 

24.30 

Per  dozen. 

82.77 

47.49 

Do. 

13.50 

12.18 

Do. 

42.24 

38.02 

Do. 

§  545.100      [Amended] 

6.  Section  545.100,  Enforcement  poli- 
cies, is  amended  by  deleting  Footnote 
No.  5. 

7.  Part  681,  Title  29,  Code  of  Federal 
Regulations,  is  deleted. 

(53  SUt.  1060;  29  n.S.C.  206) 

Signed  at  Washington,  D.C.,  this  2d 
day  of  November  1971. 

Horace  E.  Mknasco, 
Administrator,  Wage  and  Hour 
Division,  U.S.  Department  of 
Labor. 

[FR  Doc.71-16663  FUed  11-16-71:8:46  am] 

Title  32— NATIONAL  DEFENSE 

Chapter  I — Office  of  the  Secretary  off 
Defense 

SUBCHAPTEt  D — SECURITY 

PART   155 — INDUSTRIAL   PERSONNEL 
SECURITY  CLEARANCE  PROGRAM 

immigrant  Alien  Residence     • 
Requirements 

The  following  amendment  to  Part  155 
has  been  approved: 

Section  155.12(b)  has  been  added  as 
follows: 

§  155.12     Personnel  clearance  memoran- 
dums. 

•  •  •         *    •  • 

(b)  PersoTiTiel  Clearance  Memorandum 
No.  71-1,  Immigrant  Alien  Residence  Re- 
quirements— (1)  Purpose.  This  para- 
graph (b)  Is  published  under  the  author- 
ity of  i  155.6(a)  and  establishes  suK>le- 
mental  instructions  and  guidance  for  the 
administrative  dlspofiition  erf  industrial 
personnel  security  cases  of  Immigrant 
aUens  who  do  not  meet  the  prescribed 
United  States  residence  requirements. 


(2)  Policy.  To  be  eligible  to  be  proc- 
essed for  an  industrial  security  clearance 
a  contractor  employee  who  is  an  immi- 
grant alien  must  reside  and  must  intend 
to  reside  permanoitly  in  the  United 
States  (including  Puerto  Rico,  Ouam  and 
the  Virgin  Islands) .  An  immigrant  aUen 
contractor  employee  who  does  not  reside 
and  does  not  intend  to  reside  perma- 
nently in  the  United  States  cannot  be 
considered  a  bona  fide  candidate  for  issu- 
ance or  continuation  of  a  clearance.  The 
processing  of  a  request  for  clearance  of 
such  an  immigrant  alien  causes  needless 
effort  and  expense  to  the  Department  of 
Defense  and  to  the  contractor,  serves  no 
useful  Government  purposes,  and  will  be 
administratively  terminated  without 
prejudice  to  the  individual  concerned. 
The  contractor  and  the  employee  will  be 
notified  of  the  termination  and  will  be 
informed  that  the  request  for  clearance 
may  be  reinstituted  upon  a  showing  of 
change  in  the  applicable  facts.  An  im- 
migrant alien  contractor  employee  who 
is  not  eligible  to  be  processed  for  an  in- 
dustrial security  clearance  is  not  eligible 
for  continuation  of  such  a  clearance. 

Maurice  W.  Roche, 
-  Director,    Correspondence    and 
Directives     Division      OASD 
(.Comptroller) . 

|FR  Ooc.71-16654  FUed  11-16-71:8:48  am] 

Title  41— PUBLIC  CONTRACTS 
AND  PROPERTY  MANAGEMENT 

Chapter  4 — Department  of  Agriculture 

PART  4-12 — LABOR 

Miscellaneous  Amendments 

Tliese  amendments  involve  matters 
relating  to  agency  management  and  to 
contracts  and  include  rules  Interpreting 
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and  implementing  existing  regulations 
of  other  Federal  agencies  which  are  not 
subject  to  the  notice  and  public  pro- 
cedure requirements  for  rule  making 
under  5  UJ3.C.  553.  It  is  in  the  public 
interest  that  these  provisions  be  made 
effective  immediately.  Accordingly,  in 
accordance  with  the  Secretary's  State- 
ment of  Policy  (36  FJl.  13804)  it  is  found 
upon  good  cause  that  notice  and  other 
public  procedure  with  respect  to  the 
amendments  are  impracticable,  unneces- 
sary, and  contrary  to  the  pubUc  interest. 

(E.O.  11246,  as  amended  by  E.O.  11376;  41 
CFR  Part  60) 

1.  Section  4-12.802  is  revised  by  add- 
ing new  paragraphs  (g)  and  (h)  as 
follows: 

§  4-12.802     Definitions. 

•  •  •  •  • 

(g)  "Federally  involved"  includes 
Federal  or  federally  assisted  projects. 

(h)  "Critical  trades"  means  those 
trades  that  have  been  identified  as  being 
underutilized  and  are  listed  in  the  plan. 

2.  Section  4-12.805-4  is  added  as 
follows: 

§  4-12.805-4  Procedures  for  evaluating 
contractor's  performance  under  *'lm- 
posed''  and  ''Hometown"  plans  in 
federally  involved  construction  con- 
tracts. 

(a)  Requirements  for  prime  contrac- 
tors and  subcontractors — Manpower 
Utilization  Report:  (1)  The  contractor 
shall  report  to  the  Chief,  Contract  Com- 
pliance Review  Staff,  Office  of  the  Sec- 
retary, U.S.  Department  of  Agriculture, 
Washington,  D.C.  20250.  on  a  Manpower 
Utilization  Report,  Optional  Form  66. 
The  contractor  shall  make  separate  re- 
ports for  federally  involved  and  non- 
Federal  construction  projects. 

(i)  Federally  involved  projects.  Report 
all  critical  and  noncritical  trades. 

(ii)  Non-Federal  projects.  Report  only 
critical  trades  in  area  covered  by  the  plan 
for  those  projects  bid  subsequent  to 
award  of  the  federally  involved  contract. 

(2)  The  compliance  agency  slmll  re- 
quire these  reports  to  be  submitted  by 
ttie  fifth  day  of  each  month.  Five  days 
thereafter,  the  compliance  agency  will 
submit  the  assembled  information  to  the 
Director,  Office  of  Federal  Contract  Com- 
pliance (OPCC).  If  the  contractor  fails 
to  submit  his  report  on  time,  he  will  be 
given  an  additional  5-day  period  to  sub- 
mit the  report.  Failure  of  the  contractor 
to  re]x>rt  by  the  end  of  the  extended 
period  requires  the  Department  Contract 
Compliance  Officer  to  immediately  issue 
a  30-day  show  cause  notice  indicating 
that  the  contractor  is  in  noncompliance 
for  failure  to  submit  the  required 
Information. 

(3)  The  contractor  shall  also  send  a 
duplicate  copy  of  each  Manpower  Utili- 
zation Report  to  the  nearset  OFCC  coor- 
dinator from  the  following  Ust: 

New  Yokk  Regional  Office 

Contract  Compliance  Advisor,  OFCC,  VB. 
Department  of  I^bor,  Nelaon  Tower,  Boom 
aoe,  460  Seventb  Avenue.  New  Tork,  NY 
10001. 
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Boston  Rboionai.  OmcM 


Contrkct  Con^ll&nce  Adrlaor,  OWCC,  UJ3.  De- 
partment of  Labor,  JFK.  Building.  Room 
1712-A,  Oovemment  Center,  Boston,  Mass. 

(nao3. 

PHIUiOXLflllA  RBCIONAI.  OITICC 

Regional  Director,  OFCC,  VS.  Department  of 
Labor,  1143  Western  Savings  Fund  BuUd- 
Ing,  Broad  and  Chestnut  Streets,  Philadel- 
phia, PA  19107. 

CmcAOO  Rbciomai.  Otfics 

Regional  Director,  OFCC,  U.8.  Department 
of  Labor,  811  Customs  Building,  610  South 
Canal  Street,  Chicago,  IL  60607. 

Clkvclano  Abba  Ornca 

Area    Director,    OFCC,   T7.S.    Department    of 
Labor,    803    Federal    Building,    1340    East 
Ninth  Street.  Cleveland.  OH  44199. 
44199. 

DaxRorr  Aria  Oppicb 

Area  Director.  OFCC,  UJB.  Department  of  La- 
bor, 617  Federal  Building,  331  West  La- 
fayette Street,  Detroit,  MI  48226. 

St.  Louis  Abxa  Omca 

Area  Director,  OFCC,  U.S.  Department  of  La- 
bor, 310  North  13tb  Boulevard.  Room  513. 
St.  Louis,  MO  63101. 

Dallas  Regional  Orncs 

Contract  Compliance  Advisor,  Office  of  Fed- 
eral Contract  Compliance,  UJS.  Department 
ot  Labor.  HOC  Commerce  Street,  Room 
13B13,  FOB  and  U.S.  Courthouse,  Dallas, 
TX  75203. 

Houston  Asia  Oitice 

Area  Director,  OFCC,  U.S.  Department  of 
Labor,  2330  La  Branch  Street,  Room  361, 
Houston,  TX  77004. 

Atlanta  Regional  Otpice 

Regional  Director,  OFCC,  U.S.  Department  of 
Labor,  1371  Peachtree  Street  NG.,  Room 
730,  Atlanta,  OA  30309. 

San  Francisco  Regional  Orncs 

Contract  Compliance  Advisor,  OFCC.  U.S.  De- 
partment of  Labor,  1003  Federal  Office 
Building.  460  Oolden  Oate  Avenue,  San 
Francisco,  CA  94103. 

Lo6  Angelxs  Aeea  OmcE 

Contract  Compliance  Advisor,  OFCC,  U.S. 
Department  of  Labor,  Federal  Building, 
Room  4346.  300  North  Los  Angeles  Street, 
Los  Angeles,  CA  90013. 

Skattls  Regional  OmcE 

Regional  Director,  OFCC,  U.S.  Department 
of  Labor,  Arcade  Plaaa  Building,  M/S  383, 
1331  Second  Avenue.  Seattle.  WA  98101. 

Denver  Regional  Office 

Regional  Director.  OFCC,  UJS.  Department  of 
Ijabor,  New  Federal  Office  BuUdlng.  Room 
1440.  19th  and  Stout  Streets.  Denver.  CO 
80303. 

(b)  Acquisition  of  report  forms:  Op- 
tional Fonn  66,  Monthly  Manpower  Utili- 
zation Report  is  available  in  all  OSA 
supply  depots. 
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submit  its  reports  to  the  Chief,  Contract 
Compliance  Review  Staff.  Office  of  the 
SecretMy,  U.S.  Department  of  Agricul- 
ture, Washington,  D.C.  20250,  on  or  be- 
fore the  10th  day  of  each  month,  cover- 
ing the  employment  activities  of 
contractors  and  subcontractors  for  the 
previous  calenidar  month.  ContrMting 
agencies  should  encourage  the  contractor 
to  report  for  his  subcontractors  as  well  as 
himself. 

(1)  Contracting  activity  report.  This 
report  is  to  be  completed  by  the  contract- 
ing agency  on  the  basis  of  the  activities 
concerning  the  invitation  for  bids  and  the 
resulting  contract.  The  contracting 
agency  shall  see  that  the  invitation  for 
bids  and  the  resulting  contract  contain 
the  appropriate  bid  conditions.  Copies  of 
the  invitation  and  contract  shall  not  be 
forwarded  to  the  OPCC's  national  or 
local  ofiQce.  However,  agencies  shall  be 
able  to  provide  copies  of  such  documents 
if  requested.  The  following  information 
is  to  be  included  in  the  report: 

(i)  An  Identiflcation  number  for  the 
plan  must  be  assigned  to  each  contract. 
Tills  number  is  to  be  used  on  aU  reports 
submitted  imder  a  plan.  The  number 
shall  contain  the  following:  Plan  area, 
agency,  month  and  year  of  contract,  and 
a  serial  number.  For  example : 

PH-AO  (FS)— 6-71-001. 

PH= Philadelphia. 

AG  (PS)  =Department  of  Agriculture,  Forest 

Service. 
6-71=  June  1971. 
001=  The   first   contract   Issued   under   the 

Phlladephla  Plan. 

(ii)  Contracting  agency,  address,  and 
phone  number  of  contracting  officer. 

(iU)  Project  name,  location,  total  value, 
and  estimated  duration  of  contract. 

(iv>  Did  invitation  contain  plan  speci- 
fication? 

(V)  Identity  of  low  bidder  or  bidders — 
address  and  phone  number  (list  prime 
and  subcontractors  and  trades) . 

(vi)  Did  contract  contain  plan  require- 
ments? 

(2)  Post  contract  implementation  re- 
port. This  report  shall  contain  informa- 
tion in  regard  to,aU  Federal  and  federally 
assisted  construction  contracts  issued 
under  a  plan.  The  following  information 
^'^^jjijiall  be  reported 


OpUooal 
form 
No. 


Stock  No. 


Title 


7MO-181-7283    Monthly  manpower  utlllia- 
tloQ  report. 


(c)     Requirements    for    contracting 
agencies:  Each  contracting  agency  shall 


(i)  Plan  Identiflcation  number  and 
project  location. 

(11)  Contracting  agency,  address,  and 
phone  number  of  contracting  officer. 

(ill)  Did  contractor  submit  Monthly 
Manpower  Utilization  Report  on  time? 

(iv)  For  each  contract,  list  each  trade 
and  each  contractor  and  record  the  total 
man-hours  reported  for  the  month. 

(V)  For  each  contrswjt,  for  each  trade 
and  for  each  contractor  list  in  the  same 
order  as  in  subdivision  (iv)  of  this  siA- 
paragraph,  the  minimum  goals,  if  re- 
quired by  the  contract.  Indicate  N/A 
if  goal  is  not  required. 

(vi)  For  each  contract,  for  each  trade 
and  for  etu:h  contractor  listed  in  the 
same  order  as  in  subdivision  (iv)  of  this 
subparagraph,  record  the  minority  man- 
hours  reported  for  the  month. 

(vU)  For  each  contract,  for  each  trade 
and  for  each  contractor  listed  In  the 


same  order  as  in  subdivision  (iv)  of  this 
subparagraph,  record  the  minority  man- 
hours  as  a  percentage  of  the  total  man- 
hours  for  the  month. 

(viii)  Ldst  the  total  number  of  workers 
and  the  nimiber  of  minority  workers  env- 
ployed  by  each  contractor. 

(ix)  If  the  contractor  la  required  by 
the  bid  conditions  to  meet  minimum  goals 
in  a  trade,  compare  the  percentage  of 
minority  man-hours  in  subdivision  (vil) 
of  this  subparagraph  with  the  percent 
required  in  subdivision  (v)  of  this  sub- 
paragraph. If  the  percentage  In  subdi- 
vision (vii)  of  this  subparagraph  is  less 
than  the  percent  in  subdivision  (v)  of 
this  subparagraph,  the  contractor  is  not 
in  complianc3  with  goed  requirements. 
Indicate  in  the  report,  those  trades  not 
foimd  to  be  in  compliance. 

(d)  Contractors  and  contracting  agen- 
^es  shall  use  the  reporting  requirements 
In  paragraphs  (a)  and  (c)  of  this  section 
for  all  plans  except  the  Philaddphla 
Plan.  Reports  submitted  under  the  Phila- 
delphia Plan  shall  be  transmitted  using 
previous  reporting  procedures. 

Effective  date:  Upon  publication  In  the 
Federal  Register  (11-16-71) . 

Done  at  Washington,  D.C,  this  10th 
day  of  November  1971. 

T.  M.  Baldatjt, 
Acting  Director 
of  Plant  and  Operations. 

(FRDoc.71-16603  Filed  11-16-71:8:46  am] 

title  46— SHIPPING 

Chapter  II — Maritim*  Administration, 
Department  of  Commerc* 

SUBCHAPTEI  J— MISCELLANCOUS 

[General  Order  113] 

PART  380— PROCEDURES 

Subpart  E — Compulsory  Disclotur* 

Due  to  the  obsolescence  of  directive,  it 
is  deemed  desirable  to  recodify  the  head- 
ing and  text  of  S  380.36  Subpoenas,  other 
comjmlsory  processes  and  requests  in 
Subpart  D  of  this  pert  by  transferring 
them  to  a  new  Subpart  E — Compulsory 
Disclosure  to  be  added  to  said  pert  and 
redesignating  the  section  number  as 
S  380.40  so  that,  as  amended  herein,  it 
will  read  as  follows: 

§  380.40      Sobpoenaa,    other   compulsorT 
processes  and  requests. 

In  any  case  where  it  is  sought  by  sub- 
poena, order,  or  other  compiilsory  proc- 
ess or  other  demand  of  a  court  or  other 
authority  to  require  the  production  or 
disclosure  of  any  record  in  the  files  of  the 
Maritime  Administration  or  other  inf  or- 
matlMi  acquired  by  an  officer  or  employee 
of  the  Maritime  Administration  as  a  pfui; 
of  the  performance  of  his  official  duties  or 
because  of  his  official  status,  the  matter 
shall  be  immediate  referred  for  deter- 
mination, through  the  Secretary  of  the 
Maritime  Adminlstntloa  and  Maritime 
Subsidy  Bocurd,  to  the  Assistant  Secre- 
tary of  Commerce  for  Maritime  Affairs 
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who  shall  take  aU  neeeesaiy  steps  as  i»e. 
scribed  In  section  7  of  Department  Ad- 
mlnistratlTe  Order  205-12.  as  unmOrA 
(32  m.  9734,  July  4,  1967). 

(Sec.  304. 40  Stat.  1987,  aa  amended;  46  UJB.O. 
1114) 

Dated:  November  10. 1971. 

By  order  of  the  Assistant  Seeretary  at 
Commeree  for  Maritime  Affairs. 


S.  Dawaoir.  Jr., 
Secretary. 
(FB  Doc.  71-16677  FUed  11-16-71;8:M  am] 


Title  49— TRANSPORTATION 

Chapter  I— Hazardous  Materials  Reg- 
ulations Board,  Department  of 
Transportotien 

[Docket  No.  HM-eS;  Amdta.  Has.  173-18.  17S- 
•7,  17»-SS1 

PART  173— SHIPPERS 

Flammable  Liquids  Not  Specifically 
Provided  for 

Correction 

In  FJl.  Doc.  71-1612S  aiqiearing  at 
page  21287  in  the  issue  of  Friday.  Novem- 
ber 5,  1971,  the  last  sentence  of  S  173.110 
(b)  (8)  should  read  as  follows:  "Author- 
ized only  for  materials  that  will  not 
react  with  polyethylene  and  result  in 
container  failure." 


Title  50— WILDUFE  AND 
FISHERIES 

Chapter  I  Bureau  of  Sport  Fisheries 
and  Wildlife,  Fish  and  Wildlife 
Service,  Department  of  the  Interior 

PART  32 — HUNTING 

Montezuma  Notional  Wildlife  Refuge, 
N.Y. 

The  following  special  regulation  is  is- 
sued and  effective  on  date  of  publlcatioa 
In  the  Federal  Rbckter  (11-16-71). 

§  32..32      Special  recnlatioiia;  big  gmtuei 
for  individual  wiUllifc  refuge  areaa. 

New  Yom 

MONTEZUMA    ItATIONAL    WHJILIFB    REFUCE 

Pid>lic  hunting  of  deer  on  the  Mon- 
tesuma  National  WUdllfe  Refuge.  N.Y., 
is  permitted  except  on  the  areas  desig- 
nated by  signs  as  closed.  The  open  area, 
comprising  3,874  acres,  is  d^ineated  on 
maps  available  at  refuge  headquarters,  5 
miles  eaet  of  Seneca  Falls.  N.Y.;  and 
from  the  Regional  Director,  Btireau  ot 
Sport  Fisheries  and  Wildlife,  Boston. 
Mass.  02109.  Hunting  shall  be  In  accord- 
ance with  all  ainilicable  State  regulations 
covering  the  hunting  of  deer  subject  to 
the  following  fecial  condlticms:    « 

1.  The  open  season  is  **""itTiy  throtigli 
Friday  from  November  15  to  December 
7,  1971.  Inclusive.  Actual  dates  open  are 
Novemt>er  15.  16.  17.  IB,  19,  22,  23,  24. 
25,  26,  29.  30;  December  1,  2,  3.  6.  and  7. 


2.  Only  longbows  may  be  used.  No  gun 
hunting  win  be  allowed. 

Tbe  provlMons  of  this  special  regula- 
tioB  tvpplemant  the  reguktloiM  vtalch 
govern  himtlng  on  wUfflif e  refuge  areas 
geneiBlly.  which  are  set  forth  in  Titie 
50,  Code  of  Federal  Regulations,  Part  32, 
and  are  effective  througb  December  7, 
1971. 

Mariht  S.  Pkhxips, 
Refuge    Manager,    Montezuma 
SaOonal     WOdUfe     Refuge. 
Seneca  Falls,  N.Y. 

(nt  Doc.71-16642  Filed  11-U-71:8:47  an] 


PART  33 — SPORT  FISHING 

Montezuma  National  Wildlife  Refuge, 
N.Y. 

ITie  following  special  regulation  is  is- 
sued and  is  effective  on  date  of  publica- 
tion in  the  Federal  Register  (11-16-71). 

§'33.5     Special   regulations:    Sport   fish- 
ing;   for   indiviihud    wildlife    refuge 


New  York 
kohtezuma  national  wildlite  refvgz 

l^wrt  fishing  in  State  waters  in  com- 
pliance with  State  regulations  is  permit- 
ted f r(Kn  refuge  lands  from  January  1 
to  December  31.  1972.  The  three  areas 
open  to  access  to  fishing  are  designated 
by  signs  and  ddlneated  on  maps  avail- 
able at  refuge  headquarters  and  from  the 
Regional  Director,  Bureau  of  Sport  Fish- 
eries and  Wildlife,  U.S.  Post  Office  and 
Courthouse.  Boston,  Mass.  02109. 

Tlie  provisions  of  this  special  regula- 
tion supplement  the  regulaUcHis  govern- 
ing fishing  on  wildlife  refuge  areas  gen- 
erally which  are  set  forth  in  Titie  SO. 
Code  of  Federal  Regulations,  Part  33, 
and  are  effective  through  December  31, 
1972. 

Martin  S.  Phillips. 
Refuge    Manager,    Montezuma 
National     WUdlife     Refuge. 
Seneca  Falls.  N.Y. 

IFR  I>oc.71-ie«4S  FUed  11-16-71:8:47  am] 


Title  7— AGRICULTIIRE 

Chapter  iX — Consumer  and  Market- 
ing Service  (Marketing  Agreements, 
and  Orders;  FruH^  Vegetables, 
Nuts),    Department    of    Agriculture 

(Lemon  Reg.  506.  Amdt.  1  ] 

PART  910— LEMONS  GROWN  IN 
CALIFORNIA  AND  ARIZONA 

Limitation  of  Handling 

(a)  Findings.  (1)  Pursuant  to  the  mar- 
keting agreement,  as  amended,  and 
order  No.  910,  as  amended  (7  CFR  Part 
910:  36  PH.  9061),  regulating  the  han- 
dling of  lemons  grown  in  California  and 
Arizona,  effective  under  the  ^K>Ucable 
provlsicns  of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
XJBJC.  691-074).  and  upon  the  bads  at 
the  recommendatims  and  infoimatlan 
submitted  by  the  Lemon  Administrative 
Committee,  established  imder  the  said 


amended  marketing  agreement  and  or- 
der, and  upon  other  available  lnfoima« 
tion,  it  is  ber^y  found  that  the  Umlta- 
tatton  of  handling  of  such  lemons,  as 
berelnafter  provided,  will  tend  to  effec- 
tuate the  declared  policy  of  the  act. 

(2)  It  is  hereby  further  found  that  it 
it  Impracticable  and  oontrary  to  tbe  pub- 
lie  tnterest  to  give  preUminarj  notioe, 
engage  in  public  rule  making  procedure, 
and  poB^Tone  the  effective  date  of  t2i's 
amendment  until  30  days  after  publica- 
tion hereof  in  the  Federal  Rsgister  (5 
n.S.C.  553)  because  the  time  Interven- 
ing between  the  date  when  information 
upon  which  this  amendment  is  based 
became  available  and  tbe  time  when  this 
amendment  must  become  effective  in 
order  to  effectuate  the  declared  policy 
of  the  act  is  insufficient,  and  this  amend- 
ment relieves  restriction  on  the  handling 
of  lemons  grown  in  California  and 
Arizona. 

(b)  Order,  at  amended.  The  provision 
in  paragraph  (b)  (1)  of  i  910.806  (Lemon 
Regulation  506,  36  FH.  21331)  during 
the  period  November  7,  through  Novem- 
ber 13,  1971,  is  hereby  amended  to  read 
as  follows: 

§  910.806     Lemon  Regulation  506. 

•  •  •  •  • 

(b)  Order.  (1)   •  •  •  180.000  cartons. 

•  •  •  •  • 

(Sees.  1-19.  48  Stet.  81,  as  amended;  7  UJ3.C. 
801-874) 

Dated:  November  11, 1971. 

Flotd  F.  Hedlund, 
Director,  Fruit  and  Vegetable 
Division,  Consumer  and  Mar- 
keting Service. 

|PR  DOC.71-1S678  FUed  11-15-71:8:48  am] 


(I/emon  B«g.  807] 

PART  910— LEMONS  GROWN  IN 
CALIFORNIA  AND  ARIZONA 

Limitation  of  Handling;  Correction 

In  the  Federal  Register  issue  of  No- 
vember 13,  1971,  paragraph  (b)(1)  of 
Lemon  Regulation  507  (36  FJl.  21751) 
contained  an  error  relating  to  the  quan- 
tity of  lemons  grown  in  California  and 
Arizona  which  may  be  handled  during  the 
period  November  14  throuc^  November 
20, 1971.  The  regulation  specified  175,000 
cartons  as  the  permissible  quantity  which 
is  hereby  corrected  to  read  as  follows: 

§  910.807      Lemon  Regulation  507. 

•  •  •  •  • 

(b)  Order.  (1)  llie  quantity  of  lemons 
grown  in  California  and  Arizona  which 
may  be  handled  during  the  period  No- 
vember 14  through  November  20, 1971,  is 
hereby  fixed  at  170,000  cartons. 

•  •  •  •  * 

(Sees.  1-lS,  48  Stat.  31.  aa  amended;  7  D.8.C. 
601-674) 

Dated:  November  12,  1971. 

Paul  A.  Nicholson, 
Deputy    Director,    FntU    and 
Vegetable  DbMon.  Consumer 
and  Marketing  Service. 

(FR  Doc.71-ie764  FUed  11-15-71:8:56  am] 
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Proposed  Rule  Making 


DEPARTMENT  OF  AGRICULTURE 

Consumsr  and  Mark*Hng  Service 

[  7  CFR  Part  930  1 

CHERRIES  GROWN  IN  CERTAIN 
STATES        ^ 

Netic*  of  Proposed  Rule  Mbking 

Notice  is  hereby  given  that  the  Depart- 
ment is  considering  proposed  rules  and 
regulations  (Si  930.101  through  930.107) 
hereinafter  designated  as  Subpart — 
Rules  and  Regulations,  pursuant  to  the 
marketing  Order  No.  930  (Part  930:  36 
FJl.  1088)  regulating  the  handling  of 
cherries  grown  in  Michigan,  New  York. 
Wisconsin,  Pennsylvania,  Ohio,  Virginia, 
West  Virginia,  and  Maryland.  This  is  a 
regulatory  program  effective  under  the 
Agricultural  Marketing  Agreement  Act  of 
1937,  as  amended  (7  U.S.C.  601-674) . 

The  aforesaid  rules  and  regulations 
were  proposed  by  the  Cherry  Adminis- 
trative Board,  established  under  said 
marketing  order  as  the  agency  to  admin- 
ister the  terms  and  provisions  thereof. 
The  proposed  rules  and  regiilations  would 
be  issued  piumiant  to  f  8  930.54,  930.56. 
and  930.58  and  would  establish:  (1)  The 
procedure  to  be  used  in  making  appUca- 
tion  for  and  accomplishing  diversion  and 
the  fee  involved  according  to  acreage: 

(2)  the  form  for  reserve  pool  cherries; 

(3)  a  processing  factor,  when  used  in 
relation  to  raw  cherry  receipts,  which 
would  determine  reserve  pool  obligation; 

(4)  period  for  the  submission  to  the 
board  by  each  individual  handler  data 
on  the  yearly  total  tonnage  of  cher- 
ries handled;  and  (5)  an  assessment 
procedure. 

Subpart — Rules  and  Regulations 
§  930.101     Diversion  application. 

(a)  Prior  to  March  1st  of  each  fiscal 
year  each  producer,  in  order  that  his  ap- 
plication for  diversion  be  eligible  for  con- 
sideration by  the  Cherry  Administrative 
Board  for  the  forthcoming  fiscal  year, 
shall  submit  to,  or  have  on  file  with  the 
board  the  foUowing  information. 

(1)  Name  and  address  of  the 
applicant. 

(2)  District  or  Districts  in  which  ap- 
plicant's orchard  sites  are  located. 

(3),  Age  of  trees,  number  of  rows  of 
trees,  number  of  trees  in  each  row,  num- 
ber of  rows  in  each  block  and  a  diagram 
of  each  block  referencing  the  compass 
points. 

(4)  Total  of  applicant's  acreage  de- 
voted to  cherry  production  with  a  sub- 
total for  each  definable  block  included 
In  this  total. 

Such  Information  submitted  shall  not 

be  considered  as  application  for  diversion. 

(b)  Each  producer  who  elects  to  divert 

cherries  into  an  outlet  as  the  board  with 


the  approval  of  the  Secretary  may  desig- 
nate as  specified  in  S  930.56,  shall,  prior 
to  such  diversion,  submit  to  the  Cherry 
Administrative  Board  at  Its  office  in 
Hartford,  Mich.,  or  such  other  location 
as  may  be  specified  by  the  board,  on 
forms  provided  by  the  board,  an  appli- 
cation to  divert  cherries  as  required  by 
S  930.56(a)  (1) .  Such  application  shall  be 
filled  with  the  board  not  later  than  July  1 
of  the  current  fiscal  year :  Provtded.  That, 
such  application  for  growers  who  will 
harvest  cherries  prior  to  July  1  of  any 
fiscal  year,  shall  be  filed  on  such  earlier 
date  as  may  be  specified  by  the  board  or 
if  not  so  specified,  prior  to  harvest  of  such 
cherries. 
§  930.102     Diversion  fees. 

(a)  Each  producer  who  makes  applica- 
tion to  divert  cherries  pursuant  to 
9  930.56  shall  pay  to  the  board  the  direct 
cost  of  supervision  of  the  diversion  as 
specified  in  the  order.  Such  direct  costs 
are  hereby  established  as  follows: 

(1)  Schedule  of  fees  to  be  assessed  ap- 
plicant: 

Total  aorea  to  be  diverted 

in  each  district  fee 

Acreage  up  to  and  including  U  acres «26 

28-76  acres M 

76-160  acres ....^^     78 

161  or  more  acres y,<ZZ...  100 

(I)  In  addition  to  the  above  fee,  there 
would  be  assessed  $10  per  site  not  con- 
tiguous to  any  other  site  specified  in  the 
application:  Provided.  That  said  sites 
shall  be  considered  as  contiguous  if  said 
sites  and  the  connecting  properties  are 
owned  or  controlled  by  the  applicant. 

(II)  Each  application  shall  be  accom- 
panied by  the  full  fee  applicable  to  such 
diverdon  request.  Such  payment  shall  be 
in  the  form  of  cash,  or  check  made  pay- 
able to  the  Cherry  Administrative  Board: 
Provided,  Tliat  said  fee,  minus  costs  in- 
curred by  the  board  in  connection  with 
said  applieatioh,  shall  be  refunded  or 
credited  to  the  account  of  the  an^Ucant 
if  said  application  does  not  receive  ap- 
proval. If  the  application  is  denied,  the 
applicant  shall  be  informed  by  telephone 
or  telegram  Including  the  reasons  for 
such  denial.  Telephone  notification  shiui 
be  confirmed  immediately  in  writing. 

§  930.103     Diversion. 

Diversion  shall  be  accomplished  by 
leaving  such  cherries  imharvested:  Pro- 
vided. That  such  cherries  shall  remain  on 
the  tree  until  final  inspection  and  shall 
not  be  removed  from  the  premises  other 
than  by  board  approvaL 

§  930.104     Reserve  pool  requirements. 

(a)  Reserve  pool  cherries  shall  be  set 
aside  in  the  form  of  5  plus  1  (5  pounds 
of  raw  pitted  cherries  combined  with  1 
xwund  of  sugar)  frozen  cherries  packed 
in  new  SO-pound  metal  cans.  Such 
cherries  shaU  be  graded  and  certified  by 
the  UJ3.  Department  of  Agriculture. 


(b)  Such  cherries  shall  be  (as  specified 
in  §  930.54(c) )  stored  separate  and  t4>art 
from  all  other  frozen  cherries  and  in 
accordance  with  good  commercial  prac- 
tices with  said  certification  and  ware- 
house receipt  stating  lot  and  code 
number  constituting  proof  of  physical 
sepfu^tion. 

(c)  Such  cherries,  for  each  handler 
who  freezes  cherries,  shall  refiect  not  less 
than  the  overall  grade,  quality,  and  con- 
dition of  the  total  frozen  production  of 
said  handler:  Prot>ided.  "Iliat  said  reserve 
pool  cherries  shall  not  grade  lower  than 
50  percent  TJ3.  Grade  "A"  unless  other- 
wise exempted  by  the  board. 

(d)  Such  cherries,  for  each  handler 
who  does  not  freeze  cherries  and  there- 
fore obtains  reserve  pool  cherries  from 
another  handler  who  does  freeze  cherries, 
shall  refiect  not  lees  than  the  overall 
grade,  quality,  and  condition  of  the  total 
frozen  production  of  the  handler  who 
freezes  such  cherries:  Provided.  That 
said  reserve  pool  cherries  shall  not  grade 
lower  than  50  percent  VS.  Grade  "A"  un- 
less otherwise  exempted  by  the  board. 

§  930.105     Processing  factor. 

The  factor  (ratio  of  raw  cherries  to 
finished  processed  cherries,  including 
sugar)   to  be  used  in  accordance  with 

8  930.54(a)  to  determine  the  total 
amount  of  processed  cherries  each  han- 
dler shall  set  aside  in  the  reserve  pool 
ffh^^ii  be  computed  on  the  basis  that  each 
33  pounds  of  raw  cherries  shall  equal  one 
30-pound  can  of  5  plus  1  frozen  cherries 
(25  poimds  of  processed  cherries  and  5 
poimds  of  sugar)  for  a  ratio  of  1.1  to  1. 

§  930.106     Pacit  report. 

Each   handler,    in    accordance    with 

9  930.62  shall  submit  to  the  Cherry  Ad- 
ministrative Board  at  its  office  in  Hart- 
ford, Mich.,  or  such  other  location  as 
may  be  specified  by  the  Board,  within  30 
days  after  date  of  padc  c(xnpletion  a 
written  report  containing  the  total 
amotmt  of  cherries  received  for  process- 
ing: Provided.  TttBt  such  amounts  of 
cherries  that  are  to  be  considered  as  first 
handled  shall  be  so  designated. 

§  930.107     Assessment  procedure. 

Upon  receipt  of  pack  ocHnpletion  report 
as  required  by  8  930.104,  each  handler 
shall  be  assessed  an  amount  per  ton  as 
determined  by  the  board  and  approved 
by  the  Secretary,  on  all  cherries  han- 
dled. Each  handler  shall  pay  interest  of 
1  percent  per  month  on  any  unpaid 
balance  beginning  30  days  after  date  of 
billing. 

All  persons  who  desire  to  submit 
written  dato,  views,  or  arguments  for 
consideration  in  ccnmection  with  the  pro- 
posed rules  and  regulations  shall  file 
same.  In  quadruplicate,  with  the  Hearing 
Cleik.  UB.  Department  of  Agriculture, 
Room  112,  Administration  Building,  not 
later  than  the  30th  day  after  pubUcatton 
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of  this  notice  in  the  Fsdkial  Ricistsb. 
All  written  submissions  made  pursuant 
to  this  notice  will  be  made  available  for 
public  inQ>ection  at  the  office  of  ttw 
Hearing  Clerk  during  regular  InisineBS 
hours  (7  cm  1.27) . 

Dated:  November  10. 1971. 

Psn.  A.  Nicholson, 
Deputy    Director.    Fruit    and 
Vegetable  Division,  Conmmer 
and  Marketing  Service. 

|FB  DOC.71-1S648  FUed  11-15-71:8:47  am] 


(7  CFR  Part  11241 

(Docket  Ho.  AO  SSB  A*] 

MILK  IN  THE  OREGON-WASHINGTON 
MARKETING  AREA 

Decision  en  Proposed  Amendments  to 
Marketing  Agreement  and  to  Order 

A  puMlc  hearing  was  held  upon  pro- 
posed amendments  to  the  markettag 
agreement  and  the  order  regulating  the 
handling  <rf  milk  in  the  Oregon-Wash- 
ington marketing  area.  The  hearing  was 
held,  pursuant  to  the  provisions  of  the 
Agricultural  BAarketing  Agreement  Act 
of  1937,  as  amended  (7  UB.C.  601 
et  seq.) ,  and  the  applicable  rules  of  prac- 
tice (7  CVR  Pari  900) ,  at  Tualatin.  Greg., 
on  March  30,  1971,  pursuant  to  notice 
thereof  issued  on  March  3, 1971  (36  FJl. 
4548). 

Upon  the  basis  of  the  evidence  intro- 
duced at  the  hearing  and  the  record 
thereof,  the  D^uty  Administrator, 
Regulatory  Programs,  on  August  24. 
1971  (36  FJl.  17040) ,  filed  with  the  Hear- 
ing Clerk,  U.S.  Department  of  Agricul- 
ture, his  recommended  decision  contain- 
ing notice  of  the  opportunity  to  file 
written  exceptions  thereto. 

The  material  issues,  findings  and  con- 
clusions, rulings,  and  general  findings  of 
the  recommended  decision  are  hereby 
approved  and  adopted  and  are  set  forth 
in  full  herein,  subject  to  the  following 
modifications: 

1.  Under  "1.  Pool  plant  qualifications.", 
the  27th  paragraph  is  dianged  and  eititA 
paragrai^is  are  added  immediately  fol- 
lowing it. 

2.  Under  •*2.  Diversion  of  producer 
milk.",  three  paragraphs  are  added  Im- 
mediately foUowtng  the  18th  pu«graph 
thereof. 

3.  "3.  Location  adjustments."  is  com- 
pletely changed. 

4.  Under  "4.  Class  prices  and  classifi- 
cation.", the  first  four  paragraphs  are 
changed. 

5.  Under  "6.  Computation  of  producer 
bases",  the  fifth  paragraph  is  changed 
and  another  paragraph  Is  added  imme- 
diately f  oUowlng  it. 

The  material  Issues  on  the  record  re- 
late to: 

1.  Pool  plant  qnaUflcatians. 

2.  Diversion  of  producer  milk. 

3.  Location  adjustments. 

4.  Class  mlces  and  dasstflcaUon. 

5.  Expanrion  of  the  maikeUng  area. 

6.  CompotatloD  of  prodtieer  bases. 

7.  AppUcattoD  of  order  to  producer- 
handler 


8.  Miscellaneous  and  canformlng 
chaiiges. 

■ynmnKB  am  Cohclusiohs 

Tbe  fallowing  findings  and  conda- 
sions  on  the  material  tesues  are  based  on 
evidence  presented  at  the  hearing  and 
the  record  thereof: 

1.  Pool  plant  qualifications — (a) 
Pool  distrnmttng  plants.  The  minimum 
in-area  route  disposition  requirement  for 
pooling  a  distributing  plant  should  not 
be  changed. 

The  order  now  qualifies  as  a  pool  plant 
any  distributing  plant  which  diqioses  of 
at  least  15  percent  of  its  monthly  receipts 
of  Grade  A  milk  (except  paeluiged  fluid 
milk  products  from  otAer  Federally  reg- 
ulated plants)  (»  routes  in  the  marketing 
area  and  not  less  than  30  percent  of  sudi 
receipts  on  routes  both  inside  and  out- 
side the  marketing  area. 

The  operator  of  a  pool  distributing 
plant  in  Weed,  Calif.,  wlth'route  disposi- 
tion in  the  marketing  area  of  between  SO 
and  35  percent  of  his  Grade  A  receipts, 
proposed  that  the  minimum  in-area  route 
disposition  percentage  for  pooling  be  in- 
creased from  15  percent  to  35  percent  of 
a  plant's  Grade  A  receipts.  While  such  a 
modification  in  the  in-area  pooling  re- 
quirements would  necessitate  some  modi- 
fication in  the  present  30  percent  mini- 
mum overall  route  disposition  reqtiire- 
ment,  proponent  did  not  direct  his 
attention  to  this  matter. 

The  pnvonent  handler  receives  milk 
regularly  from  seven  producers  and  ob- 
tains supplemental  supplies  from  a  f tllly 
regulated  handler  under  the  order.  His 
route  disposition  in  the  marketing  area 
is  in  Klamath  County.  Greg.,  and  is  a  sub- 
stantial part  of  the  total  sales  in  that 
county.  His  overall  Class  I  utilization 
percentage  Is  above  the  average  for  the 
market. 

A  vxdcesman  for  the  seven  producers 
testified  in  suiwort  of  the  handler's  pro- 
posal, the  purpose  of  which  is  to  obtain 
noiH>ooI  status  for  the  plant.  He  expected 
that  the  blend  price  now  returned  to  pro- 
ducers at  the  Weed  plant  for  their  milk 
would  not  be  reduced  if  the  plant  were 
unregulated  since  it  would  not  be  alf  ected 
by  the  lower  price  applicable  to  the  re- 
serve supplies  now  associated  with  the 
market. 

Two  pool  handlers  whose  plants  are 
located  in  Klamath  Coimty  as  well  as 
producers  in  that  area  opposed  any  in- 
crease in  the  in-area  route  disposition 
requirement  for  pooling.  They  hdd  that 
Donpool  status  would  afford  the  Weed 
handler  an  imwarranted  advantage  at 
the  expense  of  other  handlers  and  of  pro- 
ducers generally  and  would  retnstitute 
the  kind  of  unstable  marketing  condi- 
tions that  prevailed  prior  to  the  order  and 
led  to  its  inception. 

The  Weed  handler  claims  that  he  is 
operating  at  a  competitive  disadvantage 
because  the  major  part  of  his  sales  are 
outside  tfae  marketing  area  and  the  Call- 
torala  handlers  with  whom  he  competes, 
who  are  regvdated  under  Callftmiia  State 
orderB,  obtain  their  daas  I  milk  suppUee 
«t  i^eea  below  the  Federal  order  peiee 
wtiioh  he  is  required  to  pay. 


There  is  no  indication  that  the  Weed 
handler's  C?lass  I  sales  either  inside  or 
outside  the  marketing  area  have  declined 
since  tha  inception  of  the  order.  His  prin- 
cipal oompetition  outside  the  mariceting 
area,  in  northern  California,  is  from 
three  California  l>ased  handlers  whose 
plants  are  70,  245,  and  300  miles,  respec- 
tively, from  Weed. 

Minimum  prices  for  Class  I  milk  (3.5 
percent  butterfat)  fixed  by  the  State  of 
California  at  the  three  idants  located  in 
Sacramento,  Redding,  and  Oakland, 
were,  at  the  time  of  the  hearing,  $5.72. 
$5.81,  and  $6,  reflectively.  The  State  of 
Callfomia  Class  I  price  in  Siskiyou 
County  at  that  time  was  $6.19.  While 
tticre  are  no  handlers  in  Siskiyou  County 
to  which  the  $6.19  price  was  applicable, 
this  is  the  price  the  Weed  handled  would 
have  been  required  to  pay  if  he  were  not 
subject  to  the  Federal  order. 

Orders  issued  by  the  Bureau  of  Milk 
Stabilization  of  the  Callfomia  Depart- 
ment of  Agriculture  oa  April  21, 1971,  in- 
creased the  Class  I  price  in  various  mar- 
keting areas  througliout  the  State  by  23 
cents  per  hundredweight.  Ofllcial  notice 
is  here  taken  of  the  State's  action.  Offi- 
cial notice  is  taken  also  that  the  Oregon- 
Washington  order  price  c^pplicable  at  the 
handler's  plant  in  Weed  is  currently 
(July  1971)  $6.56  per  hundredweight. 

Both  the  Weed  handler  and  a  Klamath 
Falls  handler  indicated  that  the  problem 
in  soi^hem  Oregon  is  related  to  the  level 
of  the  CHass  I  price  rather  than  to  pool- 
ing quaUflcations.  The  revised  location 
adjustments  hereinafter  adopted  in  this 
decisioa  will  reduce  the  Class  I  price  for 
milk  received  from  produoeis  at  plants 
in  sowthem  Oregon  and  in  California.  In 
the  case  of  the  Weed  handler  the  Class  I 
price  will  be  reduced  by  19.5  cents.  This 
adjustment  should  ameliorate  the  prob- 
lem from  which  proponent  sedu  rtiief . 

(b)  Pool  supplti  plants.  The  pooling 
requir^nentfi  for  supply  plants  should  be 
changed. 

A  supply  plant  may  now  qualify  for 
pooling  in  any  month  by  shipping  30 
percent  of  its  dairy  farmer  receipts  to 
po<d  distributing  plants.  In  addition,  a 
supcdy  plant  that  was  a  pool  plant  in 
each  month  of  August  throusli  Feb- 
ruaxy  may  qualify  for  poking  without 
further  shipments  tn  the  following 
March  through  July. 

Three  supply  plants,  all  operated  by 
cooperative  aasociatldns,  have  qualified 
as  potd  plants  continuously  since  the 
inception  of  the  order.  Two  are  "close- 
in"  plants  and  are  among  the  largest 
manufacturing  operations  in  the  mar- 
ket. In  addition  to  their  pool  milk 
receipts,  both  plants  regularly  receive 
mbstantial  qivntities  of  milk  fmn  un- 
graded farms  for  manufacture.  The  pool 
distributing  plants  to  which  they  ship 
are  in  the  vicinity  of  Pcutland,  about  75 
and  40  miles  distant,  respectively. 

The  third  pool  supply  plant,  wbich 
Is  in  Idaho,  has  facilities  only  for  re- 
ceiving milk  from  its  producer  members 
for  shipment  to  other  plants,  llie  pool 
distributing  plants  to  which  it  ships 
are  principally  in  the  Portland  area, 
about  490  miles  away. 
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Of  the  three  supply  plants,  two  have 
experienced  no  difficulty  in  any  month 
in  qualifying  as  pool  plants,  indicating 
that  the  present  percentage  shipping 
requirements  for  pooling  have  not  been 
burdensome  for  them.  The  Idaho  re- 
ceiving plant  shipped  about  45  percent 
of  its  producer  milk  receipts  to  pool 
distributing  plants  in  1970.  One  of  the 
two  close-in  plants  shipped  more  than 
SO  jxrcent  of  Its  producer  milk  receipts 
to  pool  distributing  plants  in  the  same 
period. 

Although  the  third  supply  plant  quali- 
fied as  a  pool  plant  in  each  month,  a 
^Tokesman  for  the  operating  cooperative 
indicated  difficulty  in  meeting  the  present 
pooling  qualifications.  In  some  months, 
it  has  beoi  necessary  for  this  cooperative 
to  receive  producer  members'  milk,  that 
normally  is  shipped  directly  from  pro- 
ducers' farms  to  pool  distributing  plants, 
first  as  its  supply  plant  in  order  to  qualify 
such  plant  for  pooling.  During  1970, 
about  35  percent  of  the  producer  milk  re- 
ceipts 1^  this  plant  was  shipped  to  pool 
distributing  plants. 

The  hearing  notice  proposals  submit- 
ted Jointly  by  five  co<H>eratlves  (includ- 
ing the  two  operating  the  close-in  pool 
supttiy  plants) ,  which  together  r^resent 
a  majority  of  the  producers  on  the  mar- 
ket, would  ( 1 )  increase  the  monthly  ship- 
ping requirements  for  pooling  a  suivly 
plaivt  from  30  percent  to  50  percent  in 
August  through  February  and  to  40  per- 
cent in  Aforch  through  July,  (2)  remove 
the  provision  whereby  a  supply  plant 
that  was  a  pool  plant  in  August-Febru- 
ary retains  automatic  pooling  status  in 
the  following  March-July  without  ship- 
ments. (3)  enable  cooperatives  to  qualify 
supi^  plants  based  on  their  perform- 
ance in  the  preceding  12  months,  and 
(4)  provide  a  tsrpe  of  "system  pooling" 
for  cooperatives. 

Under  such  proposed  system  pooling,  a 
cooperative  which  operates  a  supply 
plant  and  me  or  more  other  cooperatives 
(which  could  Include  those  which  oper- 
ate no  plants)  would  have  their  producer 
meaber  deliveries  made  directly  from 
farms  to  all  pool  distributing  plants  con- 
sidered as  having  been  received  at  and 
shipped  from  a  su]w>Iy  plant(s)  to  sueh 
pool  distributing  plants  for  the  piupose 
of  qualifying  for  pooling  all  supply  plants 
Included  In  the  system. 

As  proposed,  a  supidy  plant  would 
qualify  m  a  pool  plant  for  the  month  it 
60  pereent  of  the  member  producer  milk 
of  all  cooperatives  in  the  system  was  re- 
ceived durtaig  the  immediately  preoedtog 
12-moQth  period  at  pool  dlstrtbuUng 
plants,  either  directly  from  memtoee  pro- 
ducers' farms  or  by  transfer  from  supply 
plants  in  the  system.  Fluid  milk  products 
processed  and  packaged  at  all  supply 
plaxits  In  the  s^tem  and  diapoeed  of  as 
Class  I  milk  on  loutes  in  the  marketing 
area  also  would  be  treated  as  though 
shipped  from  the  supply  plants  to  pool 
distributing  plants  for  this  pvarpoat.  In 
like  manner,  fluid  mUk  products  and 
cream  used  at  a  supply  plant  to  produce 
Class  n  products  would  be  cooeklerad  as 
a  shipment  from  the  supply  plant  to  a 
pool  distributing  plant  and  counted  for 
determining  pooUng  quaUficatlan. 
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Another  hearing  proposal,  by  a  co- 
operative operating  a  supply  plant,  would 
leave  unchanged  the  present  requirement 
that  a  supply  plant  ship  30  percent  of 
its  receipts  during  the  month  to  qualify 
as  a  pool  plant,  but  would  remove  the 
provid<Hi  that  accords  pool  plant  status 
in  March  throdgh  July  to  a  supply  plant 
that  qualified  as  a  pool  plant  in  the  pre- 
ceding August  through  February. 

The  hearing  notice  proposals  for  re- 
vising the  supply  plant  pooling  qualiflca-^ 
tions  were  modified  at  the  hearing  by"" 
the  varioiis  proponents  as  follows:  (1) 
The  minimum  monthly  shipping  per- 
centage requirement  for  pooling  a  sup- 
ply plant  would  be  set  at  45  percent  of 
its  dairy  farm  receipts  August  through 
Febnlary  and  35  percent  March  through 
July:  (2)  a  supply  plant  of  a  cooperative 
would  be  qualified  as  a  pool  plant  for  the 
month  if  40  percent  of  the  milk  of  its 
producer  members  (and  of  those  of  other 
cooperatives  in  a  ssrstem)  had  been  re- 
ceived in  the  immediately  preceding  12- 
month  period  at  pool  distributing  plants 
either  directly  from  the  producers'  farms 
or  by  transfer  from  tne  supply  plant(s) ; 
and  (3 )  the  route  dlspdsiticm  of  fiuld  milk 
products  in  the  marketing  area  from  a 
supply  plant  in  which  they  were  proc- 
essed and  packaged  would  be  counted  as 
though  a  shipment  trom  the  supply  plant 
to  a  pool  distributing  plant. 

The  stated  goal  of  the  proponents  fof 
revising  the  pooling  qualifications  for 
supply  plants  Is  to  increase  the  percent- 
age of  receipts  that  a  supply  plant  must 
ship  to  pool  distributing  plants  to  qualify 
for  pooUng  and  thus  insure  participa- 
tion in  the  pool  of  only  those  plants 
regularly  and  substantially  supplying  the 
market.  However,  the  proposed  standard 
for  pooling  the  siipply  plant  of  a  co- 
operative, by  considering  direct  deliveries 
from  the  farms  of  producer  members  and 
those  of  members  of  other  cooperatives 
as  the  equivalent  of  a  supnly  plant  ship- 
mtmt  to  a  pool  distributing  plant,  could 
qualify  a  supply  plant  for  pooling  with- 
out its  being  required  to  make  even  a 
token  shlixnent  to  a  pool  distributing 
plant  in  any  month.  TUs  procedure,  pro- 
ponents held,  would  enable  the  supply 
plant  with  manufacturing  facilities  to 
achieve  greater  operating  efficiency  and 
reduce  imeconomic  milk  movements 
otherwise  necessary  to  insure  pooling 
eligibility. 

The  pooling  standards  for  supply 
plants  should  be  such  as  will  Insure  that 
milk  needed  in  the  market  for  Class  I 
use  will  be  available  at  all  times  while  at 
the  same  time  not  fence  milk  to  be 
shipped  to  the  market  center  unneces- 
sarily, partlculaiiy  in  the  months  of 
seasonally  high  production.  It  is  also 
appnqTrlato  that  the  standard  for  pooling 
supply  plants  In  this  market  be  con- 
sonant with  those  in  the  other  Federal 
ordo:  markets  competing  for  supplies  in 
the  same  region. 

Tliere  is  a  significant  overlapi^ng  of 
the  milk  production  areas  for  the  three 
Federal  order  markete  in  the  Northwest. 
Some  supply  plants  pooled  under  the 
Puget  Sound  and  Inluid  Qnpire  orders 
•re  so  located  that  they  oould  become 
pool  supply  plants  under  the  Oregon- 


Washington  order.  One  or  more  Oregon- 
Washington  order  supply  plante  simi- 
larly could  become  pool  plante  under 
either  of  the  other  orders. 

Under  the  Puget  Sound  order,  the 
mcmthly  percentage  shipping  require- 
mento  for  pooling  a  supp^  plant  located 
outside  the  maiiceting  area  are£0  percent 
in  October  through  December  and  20 
percent  in  January  through  September. 
A  plant  that  shipped  at  least  50  percent 
of  ite  receipte  in  October  through  De- 
cember qusjifies  as  a  pool  plant  in  the 
following  January  throiu^  Septnnber 
without  fiuther  shlpmenta  in  the  latter 
months.  Similar  provisions  are  provided 
in  the  miand  Empire  order. 

The  monthly  percentage  shipping  re- 
quirement for  pooling  a  supply  plant 
under  the  Oregon-Washington  order 
should  be  50  percent  for  October  through 
December,  the  same  as  in  the  Puget 
Sound  order.  For  September,  January, 
and  February  the  shipping  requirement 
should  be  40  percent,  and  for  March 
through  August  30  percent.  A  supply 
plant  that  qualified  as  a  pool  plant  in 
each  month  of  September  through  Feb- 
ruary should  qualify  as  a  pool  plant  the 
following  March  through  August  without 
further  shlpmenta  in  such  period. 

The  recommended  decision  provided 
monthly  shipping  percentage  require- 
mente  for  pooling  a  supply  plant  of  50 
percent  In  September  through  February 
and  20  percent  in  March  through  August. 
It  also  provided,  as  adopted  herein,  for 
pooling  in  March  through  August  a  sup- 
ply plant  that  was  a  pool  plant  In  the 
preceding  September  through  Fdbruary. 

A  cooperative  operating  a  supply  plant 
took  exception  to  the  recommended  de- 
cision's requirement  that  a  supplyu^lant 
must  qualify  as  a  pool  plant  in  6  mirths 
(September  through  February)  to  quali- 
fy for  pooling  without  further  shlpmenta 
in  the  followiztg  March  through  August. 
It  contended  that  the  provisions  in  the 
two  other  Federal  orders  in  the  North- 
west, whereby,  a  supply  plant  is  accorded 
pool  plant  status  in  the  following  9 
months  by  qualifying  as  a  pool  plant  in 
3  specified  months  of  seasonally  low  pro- 
duction, would  be  more  wropriate  tor 
the  Oregon- Washington  order. 

The  monthly  50  percent  shipping  ro- 
quironent  for  September  through  Febru- 
ary provided  in  the  recommended  deci- 
sion was  also  excepted  to  by  the  above 
menticmed  cooperative.  It  stated  that  this 
requirement  could  result  in  removing 
from  the  pool  two  supply  planta  now  on 
the  maiicet — those  that  shipped  less  than 
50  percent  of  their  receipts  to  pool  dis- 
tributing planta  in  1970.  The  exceptor 
asserted  that,  with  the  market's  rapidly 
increasing  production  relative  to  demand, 
pool  supply  planta  are  being  required 
to  handle  an  increasing  share  of  the 
market  reserve  siipply.  Hence,  the  co- 
operative States,  adopting  a  50  pereent 
monthly  shipping  requirement  for  Sep- 
tember through  FM>ruary,  as  provided  in 
the  recommended  O/oeUlon,  would 
Je<Hwrdlae  the  pool  plant  status  of  two 
of  the  three  pool  supply  planta  that  are 
now  a  regular  and  dependable  part  of  the 
market  supply. 
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Other  producer  aseodatiana  took  ex- 
eepiOoa  to  reduefiig  from  SO  percent  to 
20  pereent  the  preaent  monttily  ahlpptaic 
requirement  tar  pooling  In  Much 
through  August.  TlMy  ctlaJmed  that  thoe 
was  no  hearing  propoaal  and  no  testimony 
at  the  hearing  tor  a  pereentage  diving 
requirement  in  tlieae  months  bdow  SO 
pereent,  that  It  has  not  worked  a  hard- 
ship on  any  plant  currently  on  the  mar- 
ket, and  is  a  reasonable  basis  for  quali- 
fying a  supply  plant  that  would  flrrt 
associate  Hsdf  with  the  Oregon-Wash- 
ington maricet  In  any  of  these  months. 

Oetdber.  November,  and  December,  the 
3  months  for  which  a  50  percent  shipping 
requirement  is  here  adcqrted.  are  the 
months  when  production  for  the  market 
ia  lowest  relative  to  Ita  needs.  Class  I 
utilization  of  producer  milk  in  this  3- 
month  period  In  1970  was  C2.8  percent. 
In  the  months  for  whl^  a  40  pereent 
shipi^g  requirement  Is  here  adopted 
(September.  January,  and  FdMruary) 
class  I  utillxatlon  of  producer  mfflc  was 
59.8  percent  In  VUb  3-month  period  end- 
ing with  February  1971.  Production  rda- 
tive  to  demand  for  the  Oregon- Washing- 
ton market  is  substantially  higher  In 
March  through  August  than  In  the  other 
months  of  the  year.  In  1970,  class  I 
utilization  of  producer  mUk  In  these  6 
months  (for  which  a  SO  pereent  shipping 
requirement  is  adopted)  was  54.8  percent. 

Although  shlpmenta  from  two  pod 
supply  planta  were  less  ttian  50  percent 
of  their  recetpta  for  the  year  1970.  the 
percentage  of  their  reodpCs  tfilpped  to 
pool  distributing  planta  In  the  months 
of  seasonally  low  prodnetlan  was  sub- 
stantially greater  than  In  other  montlis. 
Based  on  their  experience  under  the 
order  since  Ita  tnceptton.  these  supply 
planta  should  have  no  dUBcnlty  In  meet- 
ing the  requlrementa  for  pooling  herein 
adopted. 

The  shipping  percentages  provided  by 
this  decision  will  enable  those  supply 
planta  who  have  been  regularly  sumdylng 
the  maiket  to  maintain  their  pool  plant 
status  on  a  basis  comparable  to  their 
past  performance.  At  the  same  time,  they 
provide  a  basis  for  pooling  any  other 
supply  plant  under  the  order  by  ita  meet- 
ing a  reasonable  standard  of  perform- 
ance. 

Only  the  milk  reeelved  from  dairy 
fanners  eligible  to  be  producers  imder 
the  order  should  be  used  as  the  basis 
for  calnilating  a  supply  planfS  shipping 
percentage  in  determining  ita  pool  plant 
status.  Tills  would  ezehide  as  a  receipt 
for  such  poipose  any  other  soaroe  milk, 
such  as  that  frcmi  a  "dairy  farmer  for 
other  nuu:kets"  <a8  deftned  to  this  de- 
dslon) .  Since  only  the  milk  from  dairy 
fanners  who  would  qualify  as  producers 
under  the  order  could  be  pooled,  it  is 
appropriate  that  only  such  milk  bs  con- 
sidered tM  the  dairy  f ann  supply  at  a 
supply  plant  to  determining  Ms  pool  plant 
status. 

Two  or  more  snpidy  planta  should  be 
permitted  to  have  thdr  coraMned  re- 
oeipta  and  disport tion  eonrtdered  as  a 
unit  for  the  purpose  at  detenntnlng  their 
q^isHAratloa  as  pod  planta  to  tlie  ex- 
tent that  such  planta  are  bona  fide  sap- 


ply  planta.  Sueh  an  arrangement  will 
serre  the  best  Interest  of  the  maitet 
bf  providing  for  more  efficient  handling 
of  the  market's  reserve  supplies. 

The  route  disposition  In  the  marketing 
area  of  fiuid  milk  produeta  processed 
and  packaged  at  a  supply  plant  appro- 
priately should  be  included  in  the  plant's 
shipping  pereentage  to  determine  Ita 
pool  qualification.  This  was  proposed  by 
a  cooperative  operating  a  pool  supply 
plant  from  which  about  4  percent  oi 
ita  receipta  is  distributed  oa  routes  in 
the  marketing  area.  The  Class  I  sales 
represented  by  this  route  disposition  rep- 
resent supplies  furnished  to  meet  the 
Class  I  needs  of  the  market  to  no  less 
a  degree  than  sftiipmento  in  bulk  from  a 
supidy  plant  to  a  pool  distributing  plant. 
Considering  route  disposition  from  a 
supply  plant  the  equivalent  of  shlpmenta 
to  a  pool  dlstrlbuthig  plant  In  qualifying 
it  for  pooling  will  Improve  equity  In 
treatment  among  supply  planta  regularly 
sivplying  the  market's  Class  I  needs. 

The  milk  of  producer  members  of  a  co- 
operative ddlvered  directly  from  their 
farms  to  pool  distributing  planta  should, 
under  certain  conditions,  be  considered 
as  a  receipt  at  and  a  shipment  from  the 
cooperative's  supply  plant  In  qualifying 
it  as  a  pool  plant.  Substantial  quantities 
of  milk  are  moved  directly  from  their 
farms  to  pool  distrilmtlng  planta  by  pro- 
ducer members  of  cooperatives  operating 
supply  planta.  When  milk  Is  not  needed 
at  the  ixwl  distributing  plant  to  whidi  It 
is  custooMirlly  ddlvered.  It  is  received 
either  at  the  cooperative's  supply  plant 
or  diverted  by  the  cooperative  to  another 
plant.  MUk  movementa  directly  to  pool 
distributing  planta  from  the  farms  of 
producer  members  of  a  cooperative  oper- 
ating a  supply  plant  are  coordinated  with 
the  operation  of  the  supply  plant  in  fill- 
ing the  needs  of  those  pool  distributing 
idanta  serred  by  the  cooperative. 

Although  recognition  should  be  given 
to  the  snvice  to  the  market  provided  by  a 
cooperative  operating  a  siv>ply  plant  that 
meeta  the  needs  of  pool  distributing 
planta  both  by  Interplant  shlpmenta  and 
by  the  direct  deUveiy  of  milk  from  the 
farms  of  ita  members,  it  is  likewise  nec- 
essary that  appropriate  safeguards  be 
provided  to  Insure  that  the  cooperative's 
plant  is  a  bona  fide  supply  plant.  Other- 
wise, cooperatives  could  obtain  pool 
status  for  plante  that  were  not  servic- 
ing the  muket  as  supply  planta  but 
wfaidi  were  instead  bringing  into  the  or- 
der pool  mmeeded  quantities  of  milk  for 
manirfactnre  at  the  expense  of  producers 
that  regulariy  supp^  the  market. 

To  count  the  direct  deliveries  from  pro- 
ducers' farms  to  pocd  distributing  planta 
as  receipte  at  and  shlpmenta  from  a  co- 
operative's supply  plant  for  pooling  pur- 
poses without  requiring  a  reasonable 
performance  by  the  supply  plant  in  dis- 
chaxslnc  Ita  basic  function  would  tend 
to  make  meaningless  any  shipping  per- 
centage requirement  for  pooling  and 
would  be  inconsistent  with  the  basic 
qoaUfleations  for  supply  plants.  I.e.,  to 
provide  a  quantitative  measure  for  deter- 
mining whether  the  plant  Is  sufficiently 
engaged  In  furnishing  the  needs  of  this 


flmd  market  to  warrant  a  share  In  the 
pod  for  the  dairy  farmers  at  such  plant. 

In  view  of  the  above.  It  Is  conduded 
that  ■»i«|mitit«  Blade  directly  to  pod 
dtatribntlng  planta  from  the  farms  of 
producer  members  of  a  cooperative  <q>- 
eratinf  a  supply  plant  be  eounted  as  a 
receipt  at  the  supply  plant  and  a  ship- 
ment therefrom  to  a  pod  distributing 
plant  to  the  extent  that  such  dairy 
fanner  shipments  to  pool  distributing 
plants  do  not  exceed  the  total  quantity 
of  fiuld  milk  produeta  shipped  from  the 
cooperative's  supply  plant  to  pod  dls- 
tillmttng  planta  during  the  same  month. 

2.  Dtver^on  of  producer  mUk.  (a)  The 
total  quantity  of  milk  diverted  by  a  coop- 
erative  from  a  pool  plant  to  a  nonpod 
dant  in  any  month  should  be  limited  to 
that  quantity  of  milk  not  greater  than 
the  quantity  of  ita  producer  members' 
milk  physically  recdved  at  all  pod  planta 
during  the  month.  Likewise,  the  quantity 
ta  nonmember  i»oduoer  milk  diverted  by 
the  proprietary  operator  of  a  pod  plant 
should  not  exceed  the  quantligr  of  non- 
member  producer  milk  physically  re- 
ceived at  his  dant(s) . 

Cooperatives  and  iMoprietary  operators 
of  pod  planta  may  now  divert  without 
limit  In  March  through  July  the  mUk  of 
any  producer  whose  milk  had  prevtously 
been  received  at  a  pod  plant.  In  August 
through  February,  a  cooperative  may  di- 
vert milk  of  any  member  producer  whose 
milk  was  received  at  a  pod  plant  at  least 
3  days  during  the  month,  but  the  total 
quantity  diverted  may  not  exceed  the 
aggregate  quantity  reodved  from  aU 
member  producers  at  pod  distributing 
planta.  A  proprietary  operator  of  a  pod 
dirtrlbuting  plant  may  likewise  divert  in 
August  through  February  the  milk  ot 
nonmember  producers  whose  milk  was 
recdved  at  his  pool  distributing  plant(s) 
at  least  3  days  during  the  month,  but 
dhnerted  milk  may  not  exceed  the  Metre-' 
gate  quantity  of  milk  received  from  all 
sueh  producers  at  his  pool  distributing 
plant(s)  during  the  month. 

Two  or  nxffe  ooopoatlves  may  have 
their  allowable  diversions  computed  on 
the  basis  of  the  combined  deliveries  of 
thdr  producer  members.  There  was  no 
proposal  to  change  this  order  provision 
or  the  requlranent  that  milk  must  be 
received  from  a  producer  at  a  pod  plant 
on  at  least  3  days  during  any  month  in 
which  the  aggregate  quantities  that  a 
cooperative,  or  a  pod  plant  operator 
other  than  a  cooperative,  may  divert  is 
limited  to  the  aggregate  quantity  of  milk 
Idijrsically  recdved  at  pool  planta. 

A  group  of  cooperatives  prc^xwed  that 
diversions  in  the  months  of  Maroh 
through  July  be  established  on  the  same 
basis  as  is  now  applicable  in  August 
through  February.  They  also  proposed 
that  no  diversions  be  allowed  from  pod 
supper  planta. 

Of  the  three  pod  supply  planta  in  Uie 
market,  two  maintain  substantial  manu- 
facturing operations  and  have  no  need 
to  divot  producer  milk.  The  third  pod 
supply  plant,  operated  by  a  cooperative, 
has  no  manufacturing  facilities.  The  co- 
operative operating  the  latter  plant  urged 
that  the  order  provide  for  diversions 
from  pod  simply  plante  on  the  same 
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basis  as  for  pool  distributing  plants.  It 
also  opposed  the  proposal  to  limit  diver- 
sioos  in  the  March  through  July  period 
ccHitendlng  it  would  Impede  the  efficient 
handling  of  producer  milk  not  needed  In 
the  market  for  Class  I  use.  That  1b,  It 
would  require  much  of  the  cooperative's 
meaaaber  milk  to  move  through  the  supirfy 
plant  for  transshipment  to  a  manufac- 
turing plant  instead' (rf  moving  directly 
from  producers'  farms  to  the  manufac- 
turing plant  as  diverted  milk. 

A  proprietary  handler  opposed  any 
change  in  the  diversion  provisions  con- 
tending that  the  present  provisions  facil- 
itate orderly  miiriceting  and  are  causing 
no  problems.  He  also  held  that  the  more 
restrictive  diversion  provlsloDs  proposed 
by  cooperative  proponents  would  f<m;e 
upon  him  the  additional  expense  of  mov- 
ing through  his  pool  plant  producer  milk 
now  moved  directly  from  producers' 
farms  to  a  nonpool  plant  as  diverted  milk 
when  it  Is  not  needed  tor  fluid  use. 

Because  of  variations  in  market  needs 
and  in  production,  the  milk  of  all  pro- 
ducers Is  not  needed  every  day  for  pro- 
cessing as  fluid  milk.  It  Is  necessary  that 
there  be  a  reserve  of  quallfled  milk  avail- 
able to  supply  the  fluctuating  needs  of 
the  market.  At  times,  therefore,  vhea 
the  mUk  of  dairy  farmers  regularly 
supplying  the  market  Is  not  needed  at 
the  plants  to  which  It  is  customarily 
ddlvered.  it  can  be  most  economically 
handled  by  moving  it  directly  as  diverted 
milk  from  the  farm  to  a  neart>y  manu- 
Itecturing  plant,  whether  It  be  a  pool 
plant  or  a  nonpool  plant. 

Although  the  cooperatives  that  pro- 
posed changing  the  diversion  provisions 
contend  that  the  present  provisions  are 
inappropriate  imder  current  c(»idltions, 
their  testimony  did  not  Indicate  the  ex- 
tent to  which  the  diversion  provisions 
were  being  used  or  how  they  might  be 
adversdy  aCTectlng  the  market.  Instead, 
their  testimony  was  directed  on  what 
could  hwpen  prospectively  under  the 
present  dlversi<m  provisions,  which  allow 
unlimited  diversions  In  March  through 
July. 

Three  of  the  cooperatives  (two  of 
which  operate  pool  supply  plants)  pro- 
posing more  restrictive  diversion  provl- 
aions  utilize  a  high  proix>rtlon  of  their 
producer  receipts  for  manufacture  in 
their  own  po(d  plants,  which  are  amcng 
the  largest  manufacturing  facilities  in 
the  market.  These  plants  have  little  need 
for  diverting  producer  milk,  especially 
in  view  of  their  proposal  for  qualifying 
supply  plants  on  a  system  basis  which 
Is  adopted  In  this  decision.  Thus,  the 
proposals  by  these  cooperatives  relating 
to  diversions  apparently  would  affect 
primarily  any  pool  supply  plant  that  does 
not  have  manufacturing  operations  and 
thus  may  have  need  to  divert  milk  to 
nonpool  manufacturing  plants. 

To  provide  that  no  milk  may  be  di- 
verted from  a  supply  plant  would  require 
the  milk  of  producers  who  regularly 
ship  to  the  one  co(verative  siu>ply  plant 
without  maniifacturing  facilities  to  move 
through  such  plant  for  transshipment 
either  to  pool  distributing  plants  or  to 
nonpool  manufacturing  plants.  The  co- 
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(^leratlve  thus  could  not  avail  itself  of 
the  efficiencies  associated  with  diversions 
directly  from  producers'  farms  to  manu- 
facturing plants. 

Each  supply  plant  now  pooled  has  a 
substantial  association  with  the  fluid 
market  in  that  it  supplies  significant 
volumes  of  milk  for  Class  I  use  through- 
out the  year.  A  supply  plant  whether  it 
has  manufacturing  facilities  or  not  may 
have  need  to  divert  reserve  supplies  of 
producer  milk  to  other  plants  for  manu- 
facturing. Obviously,  the  operator  of  a 
pool  supply  plant  without  manufactur- 
ing facilities  has  greater  need  to  divert 
milk  than  the  operator  of  a  pool  supply 
plant  with  manufacturing  facilities. 

Requiring  that  each  producer  whose 
milk  is  diverted  deliver  to  a  pool  plant 
at  least  3  days  during  the  month  and 
limiting  diversions  of  producer  milk  by 
cooperatives  and  proprietary  handlers  to 
the  quantities  delivered  to  pool  plants 
in  the  same  month  are  reasonable  stand- 
ards under  current  conditions  in  the 
Oregon- Washington  market  and  will  pro- 
vide sufficient  safeguard  against  the  xm- 
warranted  association  with  the  pool  of 
milk  intended  for  manufacturing  use. 
Moreover,  In  conjunction  with  the  pres-  • 
ent  pooling  provisions  for  distributing 
plants  and  the  pooling  provisions  for 
supply  plants  adopted  herein,  they  will 
implement  orderly  marketing  by  facili- 
tating the  movement  of  reserve  supplies 
of  producer  milk  to  the  most  practicable 
outlet. 

(b)  Without  appropriate  safeguards, 
it  would  be  possible  for  any  handler,  also 
suppljring  milk  for  Class  I  use  to  an  un- 
regulated plant,  to  handle  such  milk  as 
nonpool  milk  when  so  disposed  of  and 
have  it  deliver^  to  his  pool  plant  as 
producer  milk  when  not  needed  for  such 
Class  I  use.  In  such  event,  the  pool  would 
be  carrying  the  balancing  supplies  for 
such  outside  sales  without  shMlng  In  the 
higher  Class  I  values  associated  with  such 
balancing  supplies. 

A  handler  having  out-of-market  bulk 
Class  I  sales  could  circumvent  regulation 
of  such  outside  sales  in  this  manner.  At 
least  one  supply  plant  by  virtue  of  its  lo- 
cation outside  the  regulated  market 
could  have  a  substantial  potential  to 
operate  in  this  manner. 

To  insiu%  against  such  an  operation, 
the  order  should  be  modified  to  provide 
that  milk  of  any  dairy  farmer  which  is 
purchased  by  a  pool  handler  who  diu:- 
ing  the  month  caused  milk  from  the  same 
farm  to  be  delivered  to  a  nonpodl  plant 
as  other  than  producer  milk  may  not  ac- 
quire status  as  producer  milk  In  such 
month.  The  dairy  farmer  should  be  des- 
ignated a  "dairy  farmer  for  other  mar- 
kets" with  respect  to  his  deliveries  to  a 
pool  plant. 

Milk  received  at  a  pool  plant  as  di- 
verted milk  from  an  other  order  plant 
should  not  be  considered  as  milk  from 
"dairy  farmers  for  other  markets"  if 
such  diverted  milk  is  considered  producer 
milk  under  the  other  order.  Such  milk 
would  be  classified  and  priced  under  the 
other  order.  The  respective  orders  spe- 
cifically prescribe  the  treatment  of  such 
milk  by  regulated  plants. 


Since  the  receipts  fnMn  dairy  farmers 
for  other  maricets  at  a  pool  plant  can  be 
considered  to  represent  suh^us  (Class 
m)  jporoduction  associated  with  the  un- 
regulated plabt,  such  "other  source" 
receipts  should  be  aUocated  to  the  Class 
m  classification  at  the  pool  plant. 

Because  the  unregulated  i^ant's  re- 
quirements of  the  production  of  the 
dairy  farmers  supplying  him  will  change 
throughout  the  week  and  seasonally  as 
its  Class  I  sales  vary,  a  pool  handler  can- 
not depend  on  such  dairy  fanners  as  » 
regular  supply  for  his  CHass  I  needs.  Any 
such  milk  allocated  to  Class  I  at  a  pool 
plant  wopld  displace  producer  milk  In 
such  itse,  forcing  it  into  the  Class  m 
classification.  Accordingly,  the  milk  of 
dairy  farmers  for  other  maricets  received 
at  a  xxxA  plant  should  be  assigned  a 
Class  m  value  in  allocating  the  receipts 
from  aH  sources  at  such  plant  against  the 
overall  utillzati<m  at  the  plant  during 
the  month. 

Some  producer  associations  excepted  to 
the  dairy  farmer  for  other  markets  def- 
inition provided  In  the  recommended 
decision  and  adopted  In  this  declslan. 
They  tu-ged  that  the  definition  Include  a 
dairy  farmer  shipping  to  a  pool  plant 
in  any  month  of  March  through  August 
If  he  had  been  a  dairy  farmer  for  other 
markets  in  any  2  months  of  the  preceding 
September  through  February  or  if  he  had 
shipped  to  an  unregulated  plant  for  30 
days  or  more  during  that  period.  As  en- 
visioned by  exceptors,  a  cooperative  sup- 
pljdng  both  pool  plants  and  unregiilated 
plants  could  transfer  its  dairy  farmers 
associated  with  an  unregulated  plant  to 
a  pool  plant  In  the  March  through  Au- 
gust period  of  seasonally  higb  produc-  • 
tlon.  This  presumes  that  dairy  farmers 
supplying  the  Class  I  needs  of  an  un- 
regulated plant  on  a  year-round  basis 
may  be  readily  shifted  to  a  pool  plant 
for  an  entire  month  at  i^  time  during' 
the  March  through  August  period. 

Those  dairy  fannov  upon  whom  an 
imregulated  handler  depends  for  his 
class  I  needs  are  no  less  a  part  of  his 
regular  supply  than  are  the  producers 
regularly  associated  with  a  particular 
pool  plant  a  part  of  this  muket's  reg- 
ular supply.  It  would  be  impractical  in 
this  market  for  a  handler  to  shift  dairy 
farmers  for  a  full  month  to  a  pool  plant 
from  an  tmregulated  plant  to  which  they 
customarily  deliver.  Moreover,  any  dairy 
farmer  coming  on  the  Oregon- Washing- 
ton market  as  a  producer  for  the  first 
time  In  the  March  through  August  pe- 
riod receives  the  base  price  for  a  sub- 
stantially smaller  portion  of  his  deliveries 
than  do  other  producers.  Such  a  pro- 
ducer would  receive  a  base  for  46  percent 
of  hlsedeliveries  in  May,  50  percent  in 
June,  55  percent  In  April  and  JiUy,  60 
percent  in  August,  and  65  percent  in 
March. 

Excluding  from  the  pool,  by  designat- 
ing as  a  dairy  farmer  for  other  markets, 
a  dairy  farmer  whose  total  productlcai  in 
any  month  of  March  through  August  is 
delivered  to  a  pool  plant,  as  proposed  by 
exceptors,  would  not  contribute  to  or- 
derly marketing  imder  current  conditions 
in  the  maricet.  Instead,  such  a  provision 
coiild  serve  as  an  unwarranted  barrier 
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to  prevent  dairy  farmers  from  coming 
on  the  market  as  regular  lawlnoars  in 
any  of  the  6  monttaa  of  Mardi  throagh 
August.  Tlie  propoeal.  therefore.  Is 
denied. 

(c)  Producer  milk  diverted  from  a  pool 
plant  to  another  pool  plant  or  another 
order  plant  and  which  la  speclflcally 
designated  for  manufacture,  should  not 
be  considered  as  a  neetpt  at  the  trans- 
feree plant  for  the  purpose  of  determin- 
ing Its  qualification  as  a  pool  plant.  Such 
diversiODs  are  now  counted  as  a  receipt 
at  a  Bvgp>sAy  plant,  but  not  at  a  distribut- 
ing idant,  in  determining  the  plant's  po(d 
status.  There  is  no  evident  Justification  in 
this  market  at  the  present  time  to  dif- 
ferentiate between  distributing  plants 
and  sui^y  plants  in  this  regard. 

A  cooperative,  whether  or  not  It  op- 
erates  a  pool  plant,  must  market  its 
members'  milk  that  is  in  excess  of  han- 
dlers' needs  and  should  be  permitted 
to  divert  such  milk  from  a  pool  plant  to 
another  pool  plant  if  designated  for  Class 
m  usee.  Such  diversions  may  now  be 
made  only  by  the  operator  of  a  pool 
plant. 

Fully  regulated  plants  with  manu- 
facturing facilities  are  often  the  most 
feasible  and  economical  outlets  for  milk 
that  is  not  needed  for  COass  I  purposes. 
Milk  diverted  from  a  pool  plant  at  which 
it  is  customarily  received  to  such  a  regu- 
lated plant  where  utilized  in  CHass  m  is^ 
not  a  part  of  the  transferee  plant's  regu- 
lar supply  and,  therefore,  should  not  be 
considered  as  a  receipt  at  such  plant  in 
determining  its  qualification  as  a  pool 
plant. 

3.  Location  adjustments.  Location  ad- 
justments (the  amounts  by  which  the 
Class  I  price  and  the  uniform  price  for 
base  milk  are  reduced  for  milk  received 
at  plants  in  specified  geographic  areas) 
should  be  based  primarily  on  a  plant's 
distance  from  the  major  consimiptlon 
centers  in  the  market. 

Except  for  a  20-cent  adjustment  in 
seven  specified  counties,  no  location  ad- 
justments are  now  applicable  at  plants 
in  the  marketing  area.  Of  the  six  mar- 
keting area  plants  with  location  adjust- 
ments, five,  in  central  Washington,  are 
located  159  to  240  miles  from  Portland; 
and  the  sixth,  in  eastern  Oregon,  is  191 
miles  from  Portland. 

A  20-cent  location  adjustment  is  appli- 
cable also  In  one  county  in  central  Wash- 
ington outside  the  marketing  area.  At  all 
other  plants  outside  the  marketing  area 
(except  in  Ctillfomia)  and  more  than  100 
miles  from  Portland,  the  location  adjust- 
ment Is  15  cents  plus  1.5  cents  for  each 
additional  10  miles. 

For  a  California-based  plant,  the  loca- 
tion adjustment  is  15  cents  plus  an  addi- 
tional 1.5  cents  for  each  10  miles  that 
such  plant  is  more  than  110  miles  from 
the  nearer  of  Klamath  Falls  or  Medford. 
Oreg. 

The  two  pool  plants  outside  the  mar- 
keting area  at  which  location  adjust- 
ments now  apply  are  a  supply  plant  at 
Meridian,  Idaho,  and  a  distributing  plant 
at  Weed,  Calif.,  which  plants  are  420  and 
350  miles,  respectively,  from  Portland. 
The  location  adjustment  at  Meridian  is 
63  cents  and  at  Weed  IS  cents. 


Hie  ifflsldlan  handler,  a  cooperative, 
proposed  that  Walla  Walla  (whleb  Is  240 
miles  trom.  PortlBDd)  be  added  as  a 
basing  point.  Iliat  is,  no  locatloa  adjust- 
ments voidd  apply  at  plants  irtttiln  100 
miles  of  Portland  or  Walla  Walla.  At  all 
other  planta  tlie  locatton  adjustment 
would  be  15  cents  within  100-110  miles 
of  the  nearer  of  the  two  cities,  plus  lA 
cents  for  each  additional  10  miles  there- 
from. The  handler  also  proposed  revising 
the  provisions  qTedfying  the  milk  to 
which  Class  I  location  adjustments  apply 
when  milk  Is  moved  between  plants. 
Priority  in  this  regard  is  now  given  to 
the  shipping  plant  at  which  no  location 
adjustment  is  apidicable  and  then,  in 
sequence,  beginning  with  the  plant  hav- 
ing the  least  location  adjustment.  As 
proposed,  all  shipping  plants  would  be 
assigned  a  pro  rata  share  of  the  Class 
I  utilization  at  the  transferee  plant  for 
the  purpose  of  computing  the  location 
adjustment  applicable  to  the  milk 
shipped. 

Certain  producers  in  the  Yakima  area 
held  that  the  present  20-cent  location 
adjustment  applicable  at  the  plants  to 
which  they  d^ver  in  coitral  Washing- 
ton Is  discriminatory  and  should  be  re- 
duced or  abolished.  If  location  pricing 
Is  to  be  continued  in  the  order,  they 
proposed  that  the  locati(»  adjustment 
provisions  be  based  solely  on  the  dis- 
tance of  a  plant,  wherever  located,  from 
the  central  market. 

A  cooperative  operating  six  regulated 
plants  imder  the  order,  two  of  which  are 
subject  to  the  20-cent  location  adjust- 
ment, proposed  elimination  of  the  20- 
cent  location  adjustment  In  central 
WashlngtMi  and  eastern  Oregon. 

In  the  Oregon -Washington  market  the 
matter  of  location  pricing  is  essentially 
one  of  pricing  milk  to  Insiu*  adequate 
supplies  at  the  main  population  centers 
of  the  market  where  the  great  bulk  of 
the  supply  is  processed  for  Class  I 
distribution. 

Fluid  milk  products  are  bulky  and 
perishable,  and  incur  a  relatively  high 
transportation  cost  when  thev  are  moved 
a  considerable  distance.  The  location  dif- 
ferential provisions  should  facilitate  the 
movement  of  milk  from  supply  plants  to 
the  ix)ints  where  processed  for  Class  I 
uses.  The  applicable  rates  for  such  move- 
ment must  be  applied  from  appropriate 
basing  points  to  accomplish  this  objec- 
tive, and  to  promote  unlformltv  In  pric- 
ing among  handlers.  Such  adjustment 
to  prices  should  reflect  the  lesser  value 
of  milk  at  an  outlving  plant  location,  or 
when  diverted  to  an  outlving  location. 

Since  location  differentials  applv  only 
to  outlying  plant  locations,  no  differen- 
tial is  applicable  when  the  milk  Is  re- 
ceived directly  from  the  farm  at  a  plant 
in  the  market  center.  The  transportation 
or  hauling  cost  on  such  milk  is  paid  for 
by  the  individual  producer.  The  hauling 
rate  is  not  fixed  by  the  order. 

When  milk  is  received  at  a  supply  plant 
located  a  considerable  distance  from  the 
market,  the  handler  rather  than  the  pro- 
ducer incurs  the  additional  cost  of  mov- 
ing that  milk  from  the  outlsring  plant 
to  the  market  for  processing.  Under  these 
conditions,  the  value  of  producer  milk  de- 


livered to  a  supply  plaot  located  some  dis- 
tance from  the  oentral  market  reduces  in 
proportion  to  fcbe  distance  and  the  cost 
of  transportinc  suofa  milk  from  the  plant 
of  first  receipt  to  the  distributing  plant. 
Some  distributing  plants  in  this  maricet 
also  are  located  at  various  distances  from 
the  main  centers  of  population.  The 
prioM  at  these  plants  will  reflect  values 
equivalent  to  those  of  supply  plants 
similar^  located. 

An  important  aspect  In  establishing 
basing  points  for  computing  location  dif- 
ferentials is  to  identify  the  major  con- 
sumption centers  in  the  marlceting  area. 
It  is  to  these  plants  that  the  bulk  of  the 
milk  supply  must  be  channeled.  Of  the 
2.44  million  population  (1970  census) 
in  the  35  counties  of  the  marketing  area. 
40  percent  is  in  the  four-county  Port- 
land metropolitan  area.  These  four  coun- 
ties, together  with  Lane  and  Marion 
Counties,  in  which  Eugene  and  Salem 
are  located,  account  for  55  percent  of  the 
marlceting  area  population.  Portland, 
Eugene,  and  Salem,  with  populations  of 
375,000,  77,000,  and  68,000.  are  the  three 
largest  cities  in  the  marketing  area. 

The  Portland  area  and  the  area  in  or 
near  the  various  cities  extending  south 
to  Eugene  (110  miles  from  Portland)  are 
the  principal  points  at  which  milk  is 
processed  and  packaged  for  distribution 
in  the  marketing  area.  The  present  lo- 
cation adjustment  provisions  do  not  cur- 
rently reflect  the  actual  market  situation 
in  that  they  do  not  adjust  on  a  un  form 
basis  for  the  cost  of  moving  milk  to 
I^ants  in  the  central  market  from  the 
more  distant  parts  of  the  production 
area. 

For  milk  received  at  a  plant  located 
100-110  miles  from  the  nearer  of  the 
county  court  house  in  Portland  or  the 
city  hall  in  Eugene,  the  Class  I  and  uni- 
form prices  (except  for  excess  miLc) 
should  be  reduced  15  cents  per  hundred- 
weight. The  rate  of  1.5  cents  for  each 
10  miles  or  fraction  thereof  beyond  110 
miles,  which  is  now  used  in  the  order, 
should  be  retained.  This  rate  reason- 
ably represents  the  cost  of  transporting 
milk  in  bulk  over  longer  distances. 

The  present  63 -cent  location  differen 
tial  at  the  Meridian,  Idaho,  plant,  whi^h 
is  farther  from  the  central  market  than 
any    other    pool    plant,    would    be    lui- 
changed  by  this  decision. 

TTie  location  adjustment  of  the  Weed, 
Calif.,  handler,  earlier  discussed  in  this 
decision,  whose  marketing  area  route 
dispositicm  is  in  southern  Oregon,  would 
be  increased  from  15  cents  to  34.5  cents. 
Thus,  his  Class  I  milk  cost  would  be  de- 
creased by  19.5  cents  per  hundredweight. 
Weed  is  240  miles  from  Eugene. 

The  principal  distributing  plant  of 
the  major  cooperative  In  the  market, 
which  is  in  Portland,  receives  milk  from 
both  nearby  and  distant  producers.  Some 
other  plants  operated  by  the  same  co- 
operative are  at  distant  locations  from 
Portland.  Milk  from  producer  members' 
farms  in  the  same  geographic  areas  is 
received  by  direct  delivery  at  both  the 
Portland  plant  and  one  or  more  of  the 
cooperative's  other  plants.  The  hauling 
charges  paid  by  this  cooperative's  pro- 
ducers range  from  2?  to  61.5  cents  per 
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hundredweight,  indicating  the  wide 
range  in  producers'  hauling  costs  that  re- 
sults in  moving  milk  directly  from  farms 
to  nearby  plants  compared  to  shipping 
milk  over  long  distance  to  the  market 
center. 

Yakima  County  is  one  of  the  principal 
production  areas  for  the  market.  Plants 
in  the  Portland  area  and  local  distrib- 
uting plants  receive  milk  directly  from 
farms  in  Yakima  County.  The  previdling 
hauling  rates  for  such  milk  delivered  to 
local  plants  range  from  19  to  26  cents 
per  hxmdredweight.  The  hauling  charges 
for  milk  delivered  directly  to  Portland 
plants  from  Yakima  County  farms  range 
from  45  to  50  cents. 

Most  plants  in  the  coastal  counties  of 
the  marketing  area  in  western  Oregon 
are  within  100  miles  of  the  basing  point 
(Portland  or  Elugene)  for  determining 
location  adjustments  and  are  not.  there- 
fore, siri>Ject  to  location  adjustments. 
Several  plants  in  these  coastal  counties, 
which  are  slightly  more  than  100  miles 
from  the  basing  points,  compete  with 
relatively  nearby  handlers  at  whose 
plants  no  location  adjustments  aiH>ly- 

Producer  exceptions  contend  that, 
with  the  recommended  decision's  loca- 
tion adjustment  provisions  applicable  to 
them,  plants  in  the  coastal  areas  slightly 
more  than  100  miles  from  the  basing 
points  would  be  disadvantaged  in  their 
procurement  vis-a-vis  the  operators  of 
those  relatively  nearby  plants  at  which 
no  location  adjustments  apply.  Irrespec- 
tive of  the  amount  of  the  location  adjust- 
ment applicable  to  them  under  the  order, 
the  prices  that  coastal  area  plant  oper- 
ators slightly  beyond  the  100-mlle  limit 
would  be  required  to  pay  their  producers 
(in  order  to  keep  them)  must  be  reason- 
ably related  to  the  prices  paid  by  nearby 
plants  at  which  no  location  adjustments 
apply-  K  producers  delivering  to  coastal 
area  plants  at  which  location  adjust- 
ments would  apply  (i.e.,  100  miles  or 
more  from  the  nearer  basing  point) 
shipped  their  milk  instead  to  nearby 
plants  at  which  no  location  adjustments 
apply,  they  would  Incur  increased  haul- 
ing costs  of  approximately  10  cents  per 
hundredweight. 

In  view  of  the  above,  it  is  concluded 
that  the  location  adjustments  applicable 
at  plant  locations  100  miles  or  more  from 
the  nearer  basing  point  but  within  any  of 
the  coastal  counties  in  the  marketing 
area  in  western  Oregon  (CltLtsop,  Cooe, 
Douglas,  Lane,  Lincoln,  arfd  Tillamook) 
In  no  case  should  exceed  10  cents.  This 
recognizes  the  special  marketing  condi- 
tions in  these  coastal  coimties  and  will 
contribute  to  orderly  marketing  in  the 
territory  wherein  coastal  county  han- 
dlers compete  for  supplies  and  sales  with 
the  operators  of  nearby  plants  at  which 
no  location  adjustments  apply. 

A  number  of  exceptions  to  the  recom- 
mended decision  stressed  that  it  would 
be  Inequitable  to  apply  a  location  ad- 
justment of  more  than  20  cents  at  any 
plant  in  the  marketing  area,  the  maxi- 
mum location  adjustment  now  applicable 
at  any  marketing  area  plant.  Exceptors 
claim  that  cost  factors  within  the  mar- 
keting area  do  not  justify  a  location  ad- 
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justment  of  mcnre  than  20  cents  at  plants 
so  located. 

Of  the  54  plants  regulated  by  the  order 
in  December  1970,  location  adjustments 
would  be  applicable  to  12  of  them  at 
which  no  location  adjustment  presently 
apply.  All  12  plants  are  in  the  southern 
Oregon  portion  of  the  maiketing  area. 
Specifying  a  maximum  location  adjust- 
ment of  20  cents  at  plants  in  the  market- 
ing area  would  change  the  location  ad- 
justment at  four  of  these  plants  from 
that  proposed  in  the  recommended  deci- 
sion. The  four  distributing  plants, 
located  in  Medford  and  Klamath  Falls, 
would  have  been  subject  to  location  ad- 
justments of  24  cents  and  25.5  cents, 
respectively,  under  the  recommended 
decision. 

The  Medford  and  Klamath  Falls  han- 
dlers compete  for  fluid  sales  with  other 
regulated  handlers  in  southern  Oregon 
whose  differentials  are  approximately  20 
cents,  based  on  their  distahce  from  the 
basing  point  at  Eugene.  Likewise,  all  such 
regulated  handlers  are  in  substantial 
competition  in  obtaining  supplies  from 
producers  in  a  common  pnxluction  area. 

The  various  plants  in  the  eastern  Ore- 
gon and  central  Washington  segments  of 
the  marketing  area  where  a  20-cent  loca- 
tion adjustment  now  applies  likewise  are 
in  substantial  competition  with  each 
other  in  their  common  sales  area.  Such 
plants  are  located  relatively  near  each 
other  and  have  distribution  in  a  niunber 
of  the  same  urban  areas  in  these  outer 
fringes  of  the  marketing  area.  Similarly, 
there  is  a  significant  overlapping  of  the 
production  areas  of  these  handlers  and 
with  areas  from  which  Portland  plants 
receive  direct-shipped  milk.  Thus,  Port- 
land plants  represent  an  alternative  out- 
let for  producers  serving  the  local  plants 
at  a  differential  cost  of  transportation  of 
about  20  cents  per  himdredwelght. 

The  recommended  decision's  proposed 
location  adjustment  rates  would  have  in- 
creased the  20-cent  adjustment  now  ap- 
plicable at  these  plants  an  average  of  6 
cents,  ranging  from  2.5  cents  at  the 
Toppenish  plant  to  14.5  cents  at  the 
Walla  Walla  plant.  Exceptors  claim  that 
providing  for  location  adjustments  of 
more  than  20  cents  at  plants  in  the  mar- 
keting area  would  tend  to  disadvantage 
some  of  these  plants  in  the  outer  edges 
of  the  marketing  area  vis  a  vis  their  com- 
petitors at  whose  plants  lower  location 
adjustments  would  apply. 

In  view  of  the  above,  specifying  a  max- 
imum 20-cent  location  adjustment  at  any 
plant  located  in  the  marketing  area  will 
tend  to  insure  the  maintenance  of  market 
stability  in  the  procurement  of  milk  and 
its  distribution  by  those  handlers  who 
are  the  principal  suppliers  of  the  lu-ban 
areas  in  the  outer  fringes  of  the  market- 
ing area. 

The  specified  maximum  location  ad- 
justment at  plants  in  the  six  eastern 
Oregon  and  central  Washington  counties 
of  the  marketing  area  should  likewise  be 
applicable  at  plants  in  Grant  County, 
Wash.  It  Is  one  of  the  seven  counties  at 
which  a  20-cent  location  adjustment  is 
now  specified  in  the  order. 


A  plant  at  Moses  Lake  (in  Grant 
County)  regiilated  imder  the  Inland  Em- 
pire order  has  substantial  distribution  in 
the  Oregon-Washington  marketing  area 
in  competition  with  Yakima  County  han- 
dlers. Although  the  Moses  Lake  plant  is 
now  an  Inland  Empire  order  pool  plant, 
it  could  conceivably  (because  of  its 
extensive  distribution  in  the  Oregon- 
Washington  marketing  area)  become  in- 
stead a  pool  plant  imder  the  Oregon- 
Washington  order. 

The  location  adjustment  provided  in 
the  recommended  decision,  calculated  at 
the  location  of  the  Moses  Lake  plant,  is 
42  cents.  The  location  adjustment  appli- 
cable at  the  Moses  Lake  plant  under  the 
Inland  Empire  order  is  22  cents.  Since  the 
class  I  price  under  the  two  orders  is  the 
same,  the  cost  of  class  I  milk  at  the  Moses 
Lake  plant  and  at  the  Yakima  County 
pool  plants  tmder  the  Oregon-Washing- 
ton order  (with  the  20-cent  location  ad- 
justment herein  adopted)  are  virtually 
the  same. 

A  handler  exception  to  the  recom- 
mended decision  indicated  that  increas- 
ing the  location  adjustment  (that  would 
apply  imder  the  Oregon-Washington  or- 
der at  Moses  Lake)  from  20  cents  to  42 
cents  would  potentially  accord  the  Moses 
Lake  handler  an  undue  advsmtage  over 
the  Oregon-Washington  handlers  with 
whom  he  competes,  in  both  procurement 
(fbsts  and  in  sales.  In  effect,  it  was  argued, 
a  42-cent  location  adjustment  would  give 
the  Moses  Lake  handler  a  22-cent  ad- 
vantage over  his  competitors. 

It  is  concluded,  therefore,  that  under 
current  marketing  conditions,  maintain- 
ing the  present  20-cent  location  adjust- 
m«it  in  Grant  County  will  contribute  to 
orderly  marketing  in  the  central  Wash- 
ington portion  of  the  marketing  area, 
wherein  there  is  extensive  competition 
between  the  Moses  Lake  handler  and 
handlers  regulated  by  the  Oregon-Wash- 
ington order. 

A  proposal  that  all  shipping  plants  be 
assigned  a  pro  rata  share  of  the  Class  I 
utilization  at  the  transferee  plant  for  the 
purpose  of  computing  the  location  ad- 
justment applicable  to  milk  shipped  is 
denied.  The  assignment  of  available 
Class  I  utilization  at  the  transferee  plant 
is  now  made  first  to  receipts  from  plants 
at  which  no  location  adjustment  is  ap- 
plicable and  then  in  sequence  beginning 
with  receipts  from  the  plant  with  the 
lowest  location  adjustment.  This  sequen- 
tial assignment,  which  is  commonly  pro- 
vided in  Federal  orders,  discourages  the 
unnecessary  movement  of  milk  between 
pool  plants  at  the  expense  of  producers. 

The  proposals  to  use  Walla  Walla  as  a 
basing  point  for  determining  location 
adjustments  and  to  eliminate  location 
adjustments  in  central  Washington  and 
eastern  Oregon  are  denied.  To  provide 
f.o.b.  central  market  pricing  at  these 
locations,  or  pricing  on  a  basis  different 
from  that  provided  at  similar  locations 
in  relation  to  the  central  market,  would 
tend  to  defeat  the  purpose  for  which 
l<x;ation  differentials  are  provided. 

4.  Class  prices  and  classification — (a) 
CUiss  I  price.  The  class  I  price  (the  basic 
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formula  price  for  the  preceding  month 
plus  $1.95)  should  not  be  changed. 

Certain  producer  associations  In  the 
market  proposed  that  the  present  Class 
I  price  be  retained  in  the  order.  A  han- 
dler proposed  reducing  the  class  I  price 
differential  10  cents,  to  $1.85,  to  achieve 
the  same  Class  I  price  as  in  the  Puget 
Sound  order. 

The  Oregon- WashingtCKi  market  draws 
supplies  from  sin  area  overlapping  the 
supply  areas  of  the  Puget  Sound  and 
Inland  Empire  markets.  The  evidence  at 
the  hearing  did  not  indicate  conditions 
in  regard  to  competition  for  supplies  or 
sales  with  these  other  Federal  order 
markets  significantly  dlfferoit  from 
those  that  prevailed  at  the  inception  of 
the  Oregon-Washingt<Hi  order.  Accord- 
ingly, the  proposal  for  a  reduction  of  10 
cents  in  the  Class  I  price  is  denied. 

The  recommended  decisloi  proposed  a 
3-cent  increase  in  the  Class  I  differential, 
from  $1.95  to  $1J8.  The  basis  for  this  in- 
crease was  to  obtain  the  same  return  to 
producers  for  milk  in  Class  I  sales  that 
they  now  receive,  after  giving  considera- 
tion to  the  effect  of  the  revised  location 
adjustment  provisions  ad(q>ted  in  this 
decision.  Exceptions  were  filed  to  this 
increase  on  the  basis  that  the  supply- 
demand  conditions  in  this  maricet  do  not 
warrant  an  increase  in  the  Class  I  price. 
Such  an  increase,  it  was  asserted,  would 
tend  to  encourage  an  even  further  in- 
crease in  the  relatively  high  rate  of  pro- 
duction relative  to  the  market's  Class  I 
needs.  In  view  of  these  considerations, 
the  Class  I  price  is  not  increased  by  the 
decision. 

(b)  Class  II  price.  No  change  should 
be  made  in  the  Class  n  price  on  the  basis 
of  this  record. 

A  handler  proposed  that  the  Class  U 
price  (which  is  the  Class  ni  price  plus 
25  cents)  be  reduced  15  cents.  Such  a  re- 
duction is  Justified,  It  was  cltdmed,  be- 
cause (1)  production  for  the  market  is 
more  than  adequate  to  meet  its  cnass  I 
and  Class  n  needs,  and  (2)  the  Class  n 
price  in  some  other  Federal  orders  is  less 
than  in  the  Oregon-Washington  order. 
Producer  spokesmen  opposed  a  decrease 
in  the  Class  n  price. 

The  principal  Class  II  products  (fluid 
cream  and  cottage  cheese)  are  handled 
by  milk  dealers  in  conjunction  with  their 
fluid  milk  plant  operations  and  move 
through  the  same  retail  and  wholesale 
outlets  as  their  Class  I  business.  Order 
handlers  demand  a  regular  supply  of 
producer  milk  for  their  Class  n  usee. 
The  proponent  for  a  lower  Class  n  price 
did  not  show  or  claim  that  alternative 
supplies  of  milk  or  milk  products  for 
Class  II  uses  are  obtainable  at  less  than 
the  present  Class  II  price.  Neither  did  he 
establish  that  a  reducition  in  the  CHass  n 
price  is  otherwise  warranted.  Accord- 
ingly, the  proposal  is  denied. 

(c)  Class // products.  No  action  should 
be  taken  on  the  basis  of  this  record  on 
proposals  to  (1)  classify  half  and  half 
(now  Class  I)  in  Class  n:  and  (2)  clas- 
sify ice  cream,  Ice  cream  mix,  frozen 
desserts,  sour  cream  mixtures,  and 
aerated  cream  products  (all  now  Class 
n)  in  Class  m. 
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A  handler  requested  that  the  proposed 
classification  changes  be  adopted  be- 
cause (1)  a  number  of  Federal  orders 
now  so  classify  these  products  and  (2) 
including  these  products  in  the  lower- 
price  claseificatlons  would  assist  in 
halting  the  loss  of  sales  of  such  products 
to  nondairy  substitutes.  Producers  op- 
posed the  classification  changes,  con- 
tending that  they  would  result  in  a  re- 
duction in  the  payments  they  receive 
for  their  milk. 

At  the  inception  of  the  order,  half  and 
half  was  classified  in  Class  I  and  cream 
in  Class  n.  Because  of  its  lower  butterfat 
content,  half  and  half  has  been  in  a 
much  better  competitive  position  with 
nondairy  substitutes  than  fluid  cream 
has  been.  Moreover,  there  has  been  no 
apparent  significant  decline  in  half  eind 
half  sales  in  the  market  since  the  incep- 
tion of  the  order.  It  is  not  evident  that 
including  it  in  a  lower  priced  class  will 
result  in  increased  sales  of  the  product. 

The  alx)ve  Class  n  products  for  which 
the  handler  proposed  a  Class  HI  classifi- 
cation constitute  a  substantial  and  con- 
tinuing outlet  for  reserve  supplies  of 
producer  milk.  Handlers  require  a  sup- 
ply of  high  quality  milk  to  produce 
these  products.  Although  there  is  no 
general  requirement  throughout  the  area 
that  Grade  A  milk  must  be  used  in  the 
manufacture  of  these  products,  handlers 
use  Grade  A  milk  for  the  production  of 
such  CHass  II  products. 

It  cannot  be  concluded  that  producers 
would  realize  any  gain  at  the  present 
time  by  incorporating  the  proposed 
classification  chtmges  in  the  order  or 
that  the  order  market  would  otherwise 
be  benefited.  Alternative  supplies  to  pro- 
duce the  various  Class  n  products  for 
which  a  Class  HI  classification  is  pro- 
posed are  not  readily  available  at  less 
than  the  Class  n  price  in  the  order.  The 
classification  of  these  products  under  the 
Puget  Sound  order,  for  example,  where 
handlers  compete  for  sales  outlets  with 
local  htuidlers  for  such  products,  is  the 
same  as  imder  the  Oregon-Washington 
order. 

(d)  Cream  in  inventory.  Cream  cxi 
hand  at  a  plant  at  the  end  of  the  month 
should  be  classified  in  Class  n  when  in 
packaged  form  and  in  Class  m  when 
in  bulk.  This  parallels  the  basis  for  classi- 
fying a  handler's  month-end  inventory 
of  fluid  milk  products,  which  are  Class  I 
when  in  packaged  form  and  Class  III 
in  bulk. 

When  cream  Is  held  in  packaged  form, 
it  is  reasonable  to  presume  that  it  is  In- 
toided  for  distrilMiti(Hi  as  a  Class  II 
product,  its  normal  utilization  in  such 
form.  In  the  following  month,  inventory 
on  hand  at  the  beginning  of  the  mcHith, 
should  be  allocated  directly  to  a  han- 
dler's Class  n  utilization. 

ITie  order  does  not  now  make  provision 
for  classifying  cream  in  inventory.  The 
change  herein  adopted  will  specify  a 
more  complete  accounting  of  the  total 
receipts  and  disposition  of  the  sidm  milk 
and  butterfat  in  all  cream  handled  at 
their  plants,  which  accounting  is  neces- 
sary in  order  to  determine  the  utilization 
of  producer  milk  handled  at  their  plants. 


21825 

This  is  because  the  cream  handled  in  a 
plant  derives  from,  and  is  intermingled 
with,  the  Class  I  operations  of  the 
handler. 

As  in  the  case  of  bulk  fluid  milk  prod- 
ucts, the  flnal  use  of  cream  being  held  in 
bulk  inventory  is  not  necessarily  am>ar- 
ent.  The  cream  must  be  followed  to  its 
ultimate  use,  whi(di  may  be  in  any  class. 
AccorcUngly.  it  is  reasonable  to  classify 
bulk  cream  in  inventory  in  Class  in  and 
then  apply  a  reclassification  charge 
should  the  cream  eventually  be  used  in 
another  class. 

(e)  Interplant  transfers.  If  cream  is 
transferred  to  another  plant  in  packaged 
form,  the  skim  milk  and  butterfat  con- 
tained therein  should  be  classifled  as 
Class  II  milk  since  it  is  moved  in  final 
form.  The  classification  of  cream  when 
disposed  of  in  bulk  form  however,  is 
determinable  only  by  following  the 
movement  of  the  cream  to  its  final  use. 
Thus,  it  is  necessary  that  cream  trans- 
ferred in  bulk  form  from  a  pool  plant 
to  another  plant  be  classified  in  a  man- 
ner similar  to  that  used  in  classifying 
transfers  of  bulk  fluid  milk  products. 
This  is  effectuated  by  the  attached  order 
language  of  this  decision. 

Transfers  of  both  fluid  milk  products 
and  cream  in  bulk  from  a  pool  plant  to 
a  nonpool  plant,  which  transfers  are  not 
assigned  to  Class  I,  should  be  assigned 
first  to  the  available  Class  m  utilization 
at  the  nonpool  plant  and  then  to  Class  II. 
Such  assignment  of  bulk  fluid  milk  prod- 
ucts is  now  made  first  to  the  nonpool 
plant's  Class  II  utilization. 

A  cooperative  proposed,  with  respect  to 
fluid  milk  products,  the  change  herein 
adopted.  A  nonpool  plant  which  is  an 
outlet  for  much  of  the  cooperative's  sur- 
plus producer  milk  produces  substantisJ 
quantities  of  Class  n  and  Class  HI  prod- 
ucts. The  shipments  to  the  manufactur- 
ing plant  by  the  cooperative  are  inter- 
mingled at  the  manufacturing  plant  with 
milk  received  from  its  regular  sources 
of  supply.  The  manufactured  products 
produced  at  the  plant  are  not  required 
to  be  made  from  milk  from  Grade  A 
sources. 

The  change  herein  provided  will  facU- 
itate  the  marketing  of  the  reserve  sup- 
plies of  producer  milk  by  enabling  the 
disposal  of  such  milk  by  regulated  han- 
dlers to  manufacturing  outlets  for  Class 
m  use  even  though  there  may  be  some 
Class  n  products  manufactured  at  the 
plant.  As  a  safeguard,  however,  the  or- 
der should  provide  that  the  Class  JH 
classification  of  such  transfers  should 
be  limited  to  the  Class  m  utilization  at 
the  transferee  plant. 

To  attempt  to  specify  a  priority  to  the 
Class  n  utilization  in  a  nonpool  manu- 
facturing plant  for  fluid  milk  products 
and  cream  transferred  to  such  a  plant 
from  a  pool  plant  would  be  impractical. 
This  is  because  such  a  nonpool  plant's 
major  supply  would  be  ungraded  milk, 
the  price  for  which  would  tend  to  ap- 
proximate the  order  Class  m  price. 

It  cannot  be  expected  that  the  irreg- 
ular supplies  that  a  nonpool  manufac- 
turing plant  might  receive  as  surplus 
milk  from  Oregon- Washington  handlers 
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would  be  worth  more  to  it  than  the  milk 
received  from  Its  regular  suppliers.  To 
provide  a  priority  in  the  Class  n  utiliza- 
tion to  receipts  of  order  milk  transferred 
to  such  plant  would  tend  to  disadvantage 
the  regulated  handler,  since  he  would  be 
obligated  to  the  pool  at  the  Class  n  price 
while  receiving  a  manufacturing  milk 
price  (which  would  more  nearly  approx- 
imate the  Class  m  price)  for  his  surplus 
milk.  Orderly  marketing  will  be  facili- 
tated by  this  change. 

The  requirement  that  each  container 
of  cream  for  Class  HI  uses  transferred 
from  a  pool  plant  to  a  nonpool  plant  be 
"tareed"  should  be  removed  from  the 
order.  This  provision  accomplishes  no 
purpose  since  the  verification  of  the 
cream  disposition  must  otherwise  be  es- 
tablished. Producers  proposed  the  re- 
moval of  the  tagging  requirement  and 
there  was  no  opposition  to  the  proposal. 

(f)  Evaporated  milk.  As  proposed,  a 
Class  m  classification  should  be  spec- 
ified for  producer  milk  used  to  produce 
evaporated  milk.  This  will  permit  such 
use  to  remain  as  a  competitive  outlet  for 
milk  surplus  to  the  needs  of  the  Class  I 
market.  Evaporated  milk  made  from  milk 
priced  imder  the  order  must  compete 
In  a  national  market  with  evaporated 
milk  processed  from  other  graded  milk 
or  from  ungraded  milk  priced  at  a  level 
comparable  to  the  Class  m  price.  The 
present  order  requires  Interpretation  in 
this  regard  since  it  does  not  now  specifi- 
cally classify  evaporated  milk  as  a  use 
in  any  class.  There  was  no  proposal  to 
Include  it  in  a  classification  other  than 
Class  m. 

5.  Expansion  of  the  marketing  area. 
Lake  County,  Oreg.,  should  not  be  added 
to  the  marketing  area. 

Sparsely  populated  Lake  County  (pop- 
ulation 6,000)  is  in  southern  Oregon  and 
Is  contigiious  to  Klamath  County,  which 
is  in  the  marketing  area. 

The  total  Class  I  distribution  in  Lake 
County  is  from  the  idants  of  two  pro- 
ducer-handlers, the  Klamath  County 
handler  who  proposed  adding  Lake 
County  to  the  marketing  area,  and  one 
other  regulated  handler. 

The  proponent  stated  that  the  pro- 
posal to  add  Lake  Covaity  to  the  market- 
ing area  was  not  made  to  correct  any 
existing  marketing  problem  or  in  antici- 
pation of  resolving  one  that  is  likely  to 
arise  in  the  immediate  future.  He  con- 
tended that  adding  Lake  Coimty  to  the 
marketing  area  would  insure  that  any 
presently  unregiilated  handler  who  ex- 
tended his  distribution  into  Lake  Coimty 
would  have  no  advantage  over  presently 
regulated  handlers. 

Th«  quantities  of  mMk  distributed  by 
regulated  handlers  in  Lake  County  are 
not  a  substantial  portion  of  their  total 
sales.  Since  there  is  no  existing  or  ap- 
parent potential  market  disorder  in  un- 
regiilated  Lake  County  which  is  affecting 
regulated  handlers  or  their  producers  ad- 
versely, or  is  adversely  affecting  admin- 
istration of  the  order,  there  is  no  basis 
for  adding  Lake  County  to  the  market- 
ing area  at  this  time.  Accordingly,  the 
proposal  for  extoiskia  ct  tUs  area  Is 
denied. 
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6.  Computation  of  producer  bases.  The 

4  months  In  the  preceding  January- 
Deoember  period  In  which  the  average 
daily  receipts  ot  total  producer  milk  were 
lowest  (iDBtcad  of  the  presently  desig- 
nated 5  months  of  August  thnxigh  De- 
cember) ,  should  be  used  for  determining 
the  bases  on  which  producers  will  be  ^d 
for  their  deliveries  in  the  12  months  be- 
ginxdng  Febnutry  1  of  each  year.  As  a 
corollary  change,  to  ac(x>mmodate  the 
reduction  in  the  base-making  period  from 

5  months  to  4  months,  the  minimum 
number  of  dajrs  ot  a  prodtioer's  produc- 
tion that  must  be  received  at  a  pool 
I^ant  or  diverted  as  producer  milk  in  the 
base-making  period  should  be  reduced 
from  120  days  to  90  days. 

The  change  in  the  base-making  period 
herein  adopted  was  m-opooed  by  a  pro- 
ducer and  was  supported  by  various 
producer  groups  at  the  heau-ing.  They 
contended  that  designating  specific  con- 
secutive months  as  the  base-making  pe- 
riod encourages  an  unduly  accelerated 
rate  of  production  m  such  months  rela- 
tive to  other  months;  and  that  using  the 
4  lowest  months  of  total  production  as  a 
base-making  period  is  desirable  in  this 
market,  since  a  large  prop(Hi4on  of  the 
producers  on  the  market  have  histori- 
cally been  accustomed  to  such  a  base- 
making  period. 

In  recent  years  the  4  lowest  months 
of  production  fell  within  the  months  of 
October  through  February.  August  and 
September,  which  months  are  now  in- 
cluded in  the  base-making  period,  have 
not  appwirently  been  among  the  4  lowest 
months  of  production. 

It  can  reasonably  be  expected  that 
there  will  be  some  variation  from"  year 
to  year  in  the  four  months  of  the  year 
in  which  the  average  daily  producer  de- 
liveries will  be  lowest,  ntllizing  such  4 
lowest  months  of  production  in  deter- 
mining producer  bases  will  provide  a 
more  suitable  period  for  such  purpose 
than  the  specifically  designated  5- 
month  period  of  August  through  De- 
cember now  contained  in  the  order. 

The  recommended  decision  provided 
that  producer  deliveries  in  January 
through  December  1972  woiild  be  first 
used  in  determining  producer  bases  on 
deliveries  during  the  4  lowest  months  of 
production.  This  would  result  in  pro- 
ducers having  bases  assigned  to  them 
based  on  their  deliveries  during  1972  to  be 
effective  for  the  12  months  beginning 
February  1,  1973. 

Exceptions  on  behalf  of  the  great 
majority  of  producers  imder  the  order 
requested  that  the  bases  to  become  effec- 
tive February  1,  1972  be  based  on  their 
deliveries  in  the  4  lowest  months  of  pro- 
duction in  January  through  December 
1971.  This  action,  which  was  widely  sup- 
ported by  producers  and  was  not  opposed 
at  the  hearing,  is  adopted  in  this 
decision. 

Some  pnxlucers  urged  that  the  base- 
making  period  for  each  individual  pro- 
ducer be  the  average  of  his  daily  de- 
liveries during  his  four  lowest  months 
of  production.  T^ere  is  no  basis  for 
concluding  that  incorporating  such  pro- 
vision in  the  order  would  tend  to  en- 


courage even  productioa  throughout  the 
year,  a  principal  purpose  for  which  a 
base  plan  was  instituted  In  the  market. 
On  the  basis  of  i>ast  market  experience, 
it  can  be  expected  that  the  4  months 
of  the  lowest  production  for  the  mar- 
ket will  almost  certahily  fall  within  the 
5-month  period  when  milk  is  shortest 
relative  to  the  market's  needs.  To  enable 
a  producer  to  establish  a  base  on  the 
basis  of  his  deliveries  In  other  months 
would  serve  no  practical  piu*pose  and 
would  tend  to  defeat,  rather  than  ef- 
fectuate, the  mtent  of  the  base-excess 
plan  in  the  order.  The  proposal,  there- 
fore, is  denied. 

7.  Application  of  the  order  to 
producer-handlers.  No  change  should 
be  made  at  this  time  in  the  order  pro- 
visions relating  to  producer-handlers. 

The  order  designates  as  a  producer- 
handler  any  person  who  operates  a  dairy 
farm  and  a  milk  processing  plant  from 
which  fiuld  milk  products  are  distrib- 
uted on  routes  in  the  marketing  area. 
In  addition  to  the  production  of  his  own 
farm,  such  person  may  receive  from 
pool  plants  packaged  fluid  milk  prod- 
ucts, other  than  whole  milk,  in  an 
amount  not  in  excess  of  an  average  of 
100  pounds  per  day.  He  must  also  pro- 
vide proof  satisfactory  to  the  market 
administrator  that  care  and  manage- 
ment of  the  dairy  animals  and  other 
resources  necessary  to  produce  the  en- 
tire volume  of  fluid  milk  products  (ex- 
cluding receipts  from  pool  plants)  and 
the  operation  of  the  processing  and  dis- 
tribution business  is  his  personal  enter- 
prise and  is  operated  at  his  sole  risk. 

Producers  proposed  that  the  pro- 
ducer-handler definition  be  rewrit- 
ten in  a  more  detailed  form  as  a  means 
of  further  assuring  that  exemption 
from  the  pricing  and  pooling  provisions 
of  the  order  would  be  accorded  only 
those  persons  who  are  bona  fide 
producer-handlers.  Except  as  it  relates 
to  transactions  between  producer- 
handlers  and  vendors,  the  proposed 
definition  does  not  purport  to  change 
basically  the  requirements  to  qualify 
as  a  producer-handler. 

Prior  to  and  since  the  Inception  of 
the  order  in  January  1970,  Class  I  sales 
of  producer-handlers  have  been  a  signif- 
icant i>art  of  the  total  Class  I  sales  in 
the  market.  About  7  percent  of  the  total 
Class  I  sales  in  the  market  is  made  by 
approximately  75  producer-handlers.  In 
February  1971,  the  latest  month  for 
which  data  were  available  at  the  hear- 
ing, producer-handler  Class  I  sales 
were  3.7  million  pounds.  The  total  pro- 
ducer milk  pooled  in  Class  I  that  month 
was  48.7  million  pounds.  There  has  been 
no  significant  change  in  the  nimiber  of 
producer-handlers  under  the  order  since 
its  inception. 

The  principal  change  In  the  applica- 
tion of  the  order  to  milk  of  producer- 
handlers  proposed  by  producers  would 
require  that  payment  be  made  to  the 
producer-settlement  fund  at  the  differ- 
ence betwem  the  Class  I  and  Class  m 
prices  on  a  producer-handler's  sales  of 
fluid  milk  products  to  a  vendor  who  also 
obtains  packaged  fluid  milk  products 
from  a  pool  plant  in  the  same  month. 
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The  vendor  would  be  responsible  for 
making  any  payment  thus  Incurred  to 
the  producer-settlement  fimd.  A  vendor 
would  be  defined  as  any  person  who  does 
not  operate  a  plant  but  who  engages  in 
the  business  of  receiving  fluid  milk  prod- 
ucts from  a  plant  for  resale  to  retail  or 
wholesale  constmiers  via  a  mobile  deliv- 
ery vehicle. 

The  proposal  to  require  a  vendor  to 
make  payment  to  the  producer-settle- 
ment fund  on  his  purchases  from  a  pro- 
ducer-handler was  opposed  by  a  major 
handler  in  the  market.  He  contended 
that  requiring  such  a  payment  in  this 
market  would  imwarrantedly  discrimi- 
nate against  vendors  and  their  suppliers. 
A  principal  vendor  in  the  market  supplied 
by  the  handler  has  over  an  extended 
period  of  time  relied  on  both  the  handler 
and  a  producer-handler  for  his  needs  on 
a  regular  basis. 

The  basis  for  the  producer's  proposal 
to  require  a  ptayment  to  the  producer- 
settlement  fund  on  producer-handler's 
sales  to  a  vendor  is  that  producer- 
handlers  could  use  vendors  as  outlets  for 
the  milk  which  is  surplus  to  a  producer- 
handler's  Class  I  needs.  Producers  con- 
tended that  this  results  in  a  producer- 
handler's  surplus  displacing  Class  I  sales 
of  pool  milk.  The  record  evidence  did  not 
establish,  however,  that  this  was  happen- 
ing to  any  disruptive  extent  in  the  mar- 
ket at  the  present  time. 

Although  the  apparent  purpose  of  the 
producers'  proposal  is  to  provide  more 
definitive  requirements  in  the  order  for 
obtaining  exonption  as  a  producer- 
handler  under  the  order  than  is  now  pro- 
vided, their  testimony  was  directed  at 
what  might  develop  imder  certain  condi- 
tions instead  of  under  existing  conditions 
In  the  market.  It  was  not  shown  that  the 
present  provisions  for  obtaining  exemp- 
tion from  the  order  as  a  producer- 
handler  are  inadequate  under  current 
conditions  in  the  maricet.  Producer- 
handlers  under  the  order  have  been  re- 
lying basically  on  their  own  production 
for  their  Class  I  needs  and  have  been 
marketing  their  own  surplus.  There  is  no 
Indication  that  the  activities  of  the 
producer-handlers  are  causing  instability 
in  the  market  or  that  they,  as  a  group, 
are  engaging  in  disruptive  marketing 
practices. 

The  proposal  to  require  a  vendor  sup- 
plied by  both  a  producer-handler  and  a 
pool  plant  to  pay  the  producer-settlement 
fund  the  difference  between  the  Class  I 
and  Class  IH  prices  on  his  purchases 
from  a  producer-handler  should  not  be 
adopted.  Although  producers  stated  that 
a  vendor  receiving  milk  from  both  a 
producer-handler  and  a  pool  plant  in  the 
same  month  affords  producer-handlers 
an  unwarranted  advantage  at  the  ex- 
pense of  the  pool,  the  testimony  failed 
to  indicate  to  what  extent,  if  any.  such 
advantage  was  currently  being  realized 
by  producer-handlers  in  the  market. 

The  proposal  to  incorporate  a  vendor 
definition  in  the  order  and  to  designate 
a  vendor  as  a  handler  therefore  is  denied. 
The  proposal  to  this  effect  was  made  in 
connection  with  the  proposal  to  require 
payments  by  a  vendor  on  his  purchases 
from  a  producer-handler.  Since  the  pro- 


posal to  provide  for  such  a  pajrment  is 
not  adopted  by  this  decision,  no  purpose 
would  be  served  by  defining  a  vendor  in 
the  order  and  designating  him  as  a 
handler. 

8.  Miscellaneous  changes — (a)  Hand- 
ler operating  turn  or  more  pool  plants. 
Under  certain  conditicms.  the  operatitm 
of  each  plant  of  a  handler  operating  two 
or  more  pool  plants  should  be  considered 
separately  in  determining  the  classifica- 
tion of  his  producer  milk  receipts  during 
the  month. 

At  the  present  time,  such  a  handler's 
classification  of  producer  milk,  and  his 
net  pool  obligation,  are  calculated  on  the 
basis  of  the  combined  operation  of  his 
pool  plants. 

A  handler  operating  two  pooi  distribut- 
ing plants  proposed  that  each  plant  be 
considered  as  a  separate  unit  for  pur- 
poses of  determining  his  net  pool  obliga- 
tion. The  handler,  a  corporation  which 
operate&  two  plants  as  separate  entities, 
claims  that  combining  the  operations  in 
the  flUng  of  m<mthly  reports  to  the  mar- 
ket administrator,  as  presently  required, 
imnecessarily  complicates  the  ascertain- 
ment of  the  obligation  for  producer  milk 
allocable  to  each  plant. 

If  a  handler  operating  two  or  more 
pool  iriants  receives  during  the  month 
fluid  milk  products  from  either  an  un- 
regiilated  supi^  plant  or  another  order 
plant  that  is  allocated  to  Class  I.  the 
hsuidler's  net  pod  obligation  should  con- 
tinue to  be  computed  on  the  basis  of  com- 
bining the  operations  of  his  plants. 
Otherwise,  such  a  multiple  plant  operator 
could  exploit  the  pool  by  allocating  re- 
ceipts from  imiegiilated  supply  plants 
and  other  order  plants  to  his  plant  with 
the  highest  Class  I  utlllziUJon,  and  there- 
by reduce  the  Class  I  that  wo\ild  be  allo- 
cated to  his  producer  milk. 

Unless  fluid  milk  products  are  received 
by  a  multiple  plant  handler  from  imregu- 
lated  supply  plants  and/or  other  order 
pUmts,  there  is  no  need  to  require  him 
to  consider  his  total  operation  as  a  unit 
in  determining  his  obligation  for  pro- 
ducer milk.  If  a  multiple  plant  handler 
receives  no  fluid  milk  products  during  the 
month  froniv.  unregulated  supply  plants 
'or  other  order  plants,  the  int^^ty  of  the 
classification  plan  will  not  be  impaired 
by  his  computing  his  obligation  for  pro- 
ducer milk  separately  for  each  pool  plant. 

(b)  Receipts  of  fluid  milk  products 
priced  by  an  order  at  a  pool  plant  from 
an  unregulated  supply  plant.  As  proposed 
by  producers,  no  pool  charge  should  be 
made  on  fluid  milk  products  received  at 
a  pool  plant  from  an  unregulated  supply 
plant  when  it  is  determined  that  such 
fluid  milk  products  have  been  priced  as 
Class  I  under  this  or  any  other  Federal 
order.  When  an  tmregulated  suiH>iy  plant 
makes  Class  I  purchases  from  a  regulated 
plant  imder  any  order,  the  obligation  to 
the  order  pool  at  the  Class  I  price  has 
been  met,  and  there  is  no  Justification  for 
any  additional  charge.  On  any  unpriced 
milk  received  from  an  imregulated  supi^ 
plant,  the  Oregon- Washington  order  wUl 
continue  to  provide  for  payment  to  the 
producer-settlement  fund  at  the  differ- 
ence between  the  Class  I  and  uniform 
prices. 


(c)  Offsetting  payments  due  from 
against  payments  due  to  the  producer- 
settlement  fund.  The  payments  due  from 
handlers  for  milk  priced  luider  the  order 
are  paid  to  the  market  administrator 
for  deposit  into  the  producer-settlement 
fund.  The  monies  thus  received  are  p<dd 
out  of  such  fund  for  distribution  to  pro- 
ducers according  to  their  deliveries.  In 
some  instances,  handlers  to  whom  the 
market  administrator  is  required  to  make 
payment  from  the  producer-settlement 
fund  for  distribution  to  producers  may 
owe  money  to  the  producer-settlement 
fund,  usually  as  a  result  of  an  audit 
adjustment.  Under  such  circmnstance, 
the  market  administrator  should  offset 
the  payment  due  a  handler,  or  any  other 
person,  from  the  producer-settlement 
fund  against  payments  due  from  such 
person.  It  would  be  impractical  to  do 
otherwise.  Accordingly,  the  order  should 
specify  that  the  market  administrator 
shall  offset  the  payment  due  to  any  per- 
son from  the  producer-settlement  fund 
against  payments  due  from  such  person. 

Rulings  on  proposed  findings  and  con- 
clusions. Briefs  and  proposed  findings 
and  conclusions  were  filed  on  behalf  of 
certain  intorested  parties.  These  briefs, 
proposed  findings  and  conclusions  and 
the  evidence  in  the  record  were  consid- 
ered in  making  the  findings  and  con- 
clusions set  forth  above.  To  the  extent 
that  the  suggested  flndings  and  conclu- 
sions filed  by  interested  parties  are  in- 
consist^it  with  the  flndings  and  conclu- 
sions set  forth  herein,  the  requests  to 
make  such  flndings  or  reach  such  con- 
clusions are  denied  for  the  reasons  pre- 
viously stated  in  this  decision. 

Evidence  on  a  proposal  to  make  certain 
changes  in  the  order  provision  relating 
to  the  computation  of  producer  bases  was 
excluded  from  the  record  by  the  mesid- 
ing  officer.  Offer  of  proof  made  by  the 
party  submitting  the  proposal  has  been 
reviewed.  The  CMrtion  taken  by  the  pre- 
siding officer  on  it  is  hereby  reaffirmed 
on  the  basis  that  it  was  not  within  the 
scope  of  the  hearing. 

General  findings.  The  findings  and 
determinations  hereinafter  set  forth  are 
supplementary  and  in  addition  to  the 
findings  and  determinations  previously 
made  in  connection  with  the  issuance  of 
the  aforesaid  order  and  of  the  previously 
issued  amendments  thereto;  and  all  of 
said  previous  findings  and  determina- 
tions are  hereby  ratified  and  affirmed, 
except  insofar  as  such  findings  and 
determinations  may  be  in  conflict  with 
the  findings  and  determinations  set  forth 
herein. 

(a)  The  tentative  marketing  agree- 
ment and  the  order,  as  hereby  proposed 
to  be  amended,  and  all  of  the  terms  and 
conditions  thereof,  will  tend  to  effectuate 
the  declared  policy  of  the  Act; 

(b)  The  parity  prices  of  milk  as  deter- 
mined purstiant  to  section  2  of  the  Act 
are  not  reasonable  in  view  of  the  price  ot 
feeds,  available  supplies  of  feeds,  and 
other  economic  conditions  which  affect 
market  supply  -and  demand  for  milk  in 
the  marketing  area,  and  the  minimum 
prices  specified  in  the  tentative  market- 
ing sigreement  and  the  order,  as  hereby 
proposed  to  be  amended,  are  such  prices 
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a»  will  reflect  the  aforesaid  factors,  in- 
sure a  sufficient  quantity  of  pure  and 
wholesome  milk,  and  be  in  the  public 
Interest;  and 

<c)  The  tentative  maiiceting  acree- 
ment  and  the  order,  as  hereby  proposed 
to  be  amended,  will  regulate  the  handling 
of  milk  in  the  same  manner  as,  and  will 
be  a^^llcable  <mly  to  persons  In  the 
respective  classes  of  industrial  and  com- 
mercial activity  specified  in,  a  mai^eUng 
agreement  upon  which  a  bearing  has 
been  hdd. 

Rulings  on  Excsptions 

In  arriving  at  the  findings  and  conclu- 
sions, and  the  regulatory  pnnvlslons  <4 
this  dedsloQ,  each  of  the  exceptions  re- 
ceived was  carefully  and  f iilly  considered 
in  con  J  unction  with  the  record  evidence. 
To  the  extent  that  the  findings  and  coa- 
clUBioDS,  and  the  regulatory  provlMons 
of  this  decision  are  at  variance  with  any 
at  the  exceptions,  such  exceptions  ate 
hereby  overruled  for  tlie  reasons  previ- 
ously stckted  in  this  decisioa. 

MARXZTINa   ACSRKnCSNT  AND  OSDm 

Annexed  hereto  and  made  a  part 
hereof  are  two  documents,  a  marketing 
agreement  regulating  the  handling  of 
milk,  and  an  order  amending  the  order 
regiilatfng  the  handling  of  milk  in  the 
Oregon-Washington  marketing  area, 
which  have  been  decided  upon  as  the  de- 
tailed and  appropriate  means  of  efTec- 
tuatlng  the  foregoing  conclusions. 

It  it  hereby  ordered.  That  this  entire 
decision,  except  the  attached  marketing 
agreement,  be  published  in  the  Fsdesal 
RxGisTKK.  The  regulatory  provisions  of 
the  marketing  agreemmt  are  identical 
with  those  contained  In  the  order  as 
hereby  proposed  to  be  amended  by  the 
attached  order  which  is  published  with 
this  decision. 

RcnniNsiTM  Ordcr  To  Ditsxions  Pko- 
Ducaa   Approval;    DmuoNATioN   or 

RXPRXSSNTATIVX  PKUOD;    AND  DESIGNA- 
nO«  or  RCRRSNDXTM  AOXNT 

It  is  herdi>y  directed  Uiat  a  referen- 
dum be  conducted  and  c<xnpleted  on  at 
before  the  30th  day  from  the  date  this 
declaton  is  issued,  in  accordance  with  the 
parocedure  for  tbe  conduct  of  referenda 
(7  CFR  900.300  et  seq.),  to  determine 
whether  the  issuance  of  the  attached 
order  as  amended  and  as  hereby  pro- 
posed to  be  amended,  regulating  the 
tw"<mng  of  milk  in  the  Oregmi- Wash- 
ington marketing  area  Is  approved  or 
favored  by  producers,  as  defined  tmder 
the  terms  of  the  order,  as  amended  and 
as  hereby  proposed  to  be  amended,  and 
who.  during  the  representative  period, 
were  engaged  in  the  production  of  milk 
for  sale  within  the  aforesaid  marketing 
area. 

The  representative  period  for  the  con- 
duct of  such  referendum  Is  hereby  deter- 
mined to  be  August  1971. 

The  agent  of  the  Secretary  to  conduct 
such  ref  endum  is  hereby  designated  to 
be  James  A.  Burger. 

Signed  at  Washington,  D.C.,  on  No- 
vember 11, 1971. 

RiCHAItB  E.  Ltno. 

AtMistant  Secretary. 
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Order  ^  amending  the  order,  reovlating 
the  handling  of  milk  in  the  Oregon- 
Waattington  marketing  area. 

FmOINGS  AND   DlTERlONATIONS 

The  findings  and  determinations  here- 
inafter set  forth  are  supplementary  and 
in  addition  to  the  findings  and  determi- 
nations previously  made  In  connection 
with  the  Issuance  of  the  aforesaid  order 
and  of  the  previously  Issued  amendments 
thereto;  and  all  of  said  previous  findings 
and  determinations  are  hereby  ratified 
and  affirmed,  except  Insofar  as  such  find- 
ings and  determinations  may  be  in  con- 
flict with  the  findings  and  determinations 
set  forth  herein. 

(a)  Findings.  A  public  hearing  was 
held  upon  certain  proposed  amendments 
to  the  tentative  marketing  agreement 
and  to  the  order  regulating  the  handling 
of  milk  In  the  Oregon- Washington  mar- 
keting area.  The  hearing  was  hdd  pur- 
suant to  the  provisions  of  .  the 
Agricultural  Martcetlng  Agreement  Act 
of  1937,  as  amended  (7  n.S.C.  601  et 
seq.),  and  the  applicable  rules  of  prac- 
tice and  procedure  (7  CFR  Part  900). 

Upon  the  basis  of  the  evidence  intro- 
duced at  such  hearing  and  the  record 
thereof,  it  Is  found  that: 

(1)  The  said  order  as  hereby  amended, 
and  all  of  the  terms  and  conditions 
thereof,  will  tend  to  effectuate  the  de- 
clared policy  of  the  Act; 

(2)  The  parity  prices  of  milk,  as  de- 
termined purstiant  to  section  2  of  the 
Act,  are  not  reasonable  in  view  of  the^ 
price  ot  feeds,  available  supplies  of  feeds, 
and  other  economic  conditions  which 
affect  market  supple  and  demand  for 
milk  in  the  said  marketing  area,  and  the 
minimum  prices  specified  in  the  order 
as  hereby  amended,  are  srich  prices  as 
will  reflect  the  aforesaid  factors.  Insure 
a  sufficient  quantity  of  pure  and  whole- 
some mfik,  and  be  in  the  public  interest; 
and 

(3)  The  said  order  as  hereby  amended 
regulates  the  handling  of  milk  in  the 
same  manner  as,  and  Is  m>irticable  only 
to  persons  in  the  respective  classes  of 
industrial  or  commercial  activity  si>ecl- 
fled  in,  a  marketing  agreement  upon 
which  a  hearing  has  been  held. 

Order  relative  to  handling.  It  is  there- 
fore ordered  that  on  and  after  the  effec- 
tive date  hereof  the  handling  of  milk  In 
the  Oregon- Washington  marketing  area 
shall  be  in  conformity  to  and  in  com- 
pliance with  the  terms  and  conditions 
of  the  order,  as  amended,  and  as  hereby 
amended,  as  fcMows: 

The  provisions  of  the  proposed  mar- 
keting agreement  and  order  amending 
the  order  contained  In  the  recommended 
decision  Issued  by  the  Deputy  Adminis- 
trator, Regulatory  Programs,  on  Au- 
gust 24.  1971.  and  published  In  the 
Pedbral  Rbgistsr  on  August  27,  1971  (36 
FJl.  17040)  shall  be  and  are  the  terms 
and  provisions  of  this  order,  amending 
the  order,  and  are  set  forth  In  full  herein 


i  This  order  shall  not  becoma  effective  un- 
last  and  until  the  requlr«nants  of  1900.14 
at  the  rules  of  praetloe  and  procedure  |ov- 
emlBg  proceedtoff  to  formulate  markattag 
agreements  and  marketing  orders  have  tieea 
met. 


subject  to  the  following  modificaticuis  in 
ii  1124.2, 1124.9. 1124.22, 1124.41. 1124.51, 
1124.52,  and  1124.65. 

1.  A  new  i  1134.2  Is  added  as  fcAlows: 

§  1124.2      D«ir7   farmer   for  odier  mmr- 
keU. 

"Dairy  farmer  for  other  markets" 
means  any  person  who  produces  milk  in 
compliance  with  the  Inspection  require- 
ments of  a  duly  constituted  health  au- 
thority and  from  whose  farm  milk  is 
received  by  a  po(^  handler,  if  such  han- 
dler caused  milk  from  the  same  farm  that 
was  produced  in  compliance  with  the  in- 
spectl<m  requirements  of  a  diily  consti- 
tuted health  authority  to  be  delivered 
during  the  monUi  to  a  nonpocd  plant 
(except  an  other  order  plant)  as  other 
than  producer  milk. 

2.  Section  1124.7  is  revised  as  follows: 

§  1124.7     Handler. 

"Handler"  means : 

(a)  Any  person  in  his  capacity  as  the 
operator  of  one  or  more  pool  plants; 

(b)  Any  person  in  his  capacity  as  the 
operator  of  a  partially  regulated  distrib- 
uting plant; 

(c)  A  cooperative  association  with  re- 
spect to  milk  of  its  member  producers 
which  is  diverted  from  a  pool  plant  for 
the  accoimt  of  such  cooperative 
association; 

(d)  A  cooperative  association  with  re- 
spect to  milk  of  its  member  producers 
which  is  received  from  the  farm  for  de- 
livery to  the  pool  plant  of  another  han- 
dler In  a  tank  truck  owned  and  operated 
by  or  imder  contract  to  such  cooperative 
association: 

(e)  A  producer-handler;  or 

(f )  Any  person  who  operates  another 
order  plant  described  in  i  1124.61. 

3.  Section  1124.9  Is  revised  as  follows: 
§  1124.9     Pool  phnt. 

"Pool  plant"  means  any  plant  meeting 
the  conditloos  of  paragraph  (a)  or  (b) 
of  this  section  except  the  plant  of  a  han- 
dler exempt  pursuant  to  1 1124.60  or 
1 1124.61:  Provided.  That  if  a  portion  of 
a  plant  is  physically  separated  from  the 
Grade  A  portion  of  such  plant,  is  oper- 
ated separatdy  and  is  not  approved  by 
any  health  authority  for  the  receiving, 
processing,  or  packaging  of  uiy  fiuid 
milk  product  for  Orade  A  dlspositlcn,  it 
shall  not  be  considered  as  pcut  of  a  pool 
plant  pursuant  to  this  section: 

(a)  A  distributing  plant  which  during 
the  month: 

(1)  Has  route  disposition  (except  filled 
milk)  in  the  marketing  area  of  15  per- 
cent or  more  of  its  total  receipts  of  Orade 
A  milk  (except  packaged  fluid  milk  prod- 
ucts from  other  plants  qualified  under 
this  paragraph,  filled  milk,  and  milk  re- 
ceived at  such  plant  as  diverted  milk 
from  another  plant,  which  milk  is  clas- 
sifleddn  Class  HI  under  this  order  and  is 
subject  to  the  pricing  and  pooling  pro- 

^of  this  or  another  order  issued 
the  Act) ;  and 

(2)  Has  total  route  disposition,  except 
as  filled  milk,  both  inside  and  outside 
the  marketing  area,  of  30  percent  or 
more  of  such  receipts:  Provided,  That  all 
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distributing  plants  operated  by  a  han- 
dler may  be  considered  as  one  plant  for 
the  purpose  of  meeting  the  percentage 
requirements  of  this  subparagraph  if  the 
handler  submits  a  written  request  to  the 
market  administrator  prior  to  the 
delivery  period  for  which  such  considera- 
tion is  requested. 

(b )  A  supply  plant  from  which  not  less 
than  50  percent  in  any  month  of  Octo- 
ber, November,  and  December,  not  less 
than  40  percent  In  any  month  of  Septem- 
ber, January,  and  February,  and  not  less 
than  30  percent  in  any  month  of  BSarch 
through  August,  of  the  total  quantity 
of  milk  that  is  physically  received  at  such 
plant  from  dairy  farmers  eligible  to  be 
producers  pursuant  to  S  1124.11  (exclud- 
ing milk  received  at  such  plant  as  di- 
verted milk  from  another  plant,  which 
milk  is  classifled  in  class  m  under  this 
order  and  is  subject  to  the  pricing  and 
pooling  provisions  of  this  or  another 
order  Issued  pursuant  to  the  Act)  or  di- 
verted as  producer  milk  to  another  plant 
pursuant  to  i  1124.13,  Is  shipped  in  the 
form  of  a  fluid  milk  product  (except  as 
filled  milk)  to  ia  pool  distributing  plant 
or  is  a  route  disposition  in  the  market- 
ing area  of  fiuid  milk  products  (except 
filled  milk)  processed  and  packaged  at 
such  plant ;  Provided,  That : 
.  (1)  With  respect  to  a  supply  plant 
operated  by  a  cooperative  association, 
the  producer  milk  of  its  members  which 
it  caused  to  be  delivered  directly  from 
their  farms  to  pool  distributing  plants 
shall,  for  the  purpose  of  this  paragraph, 
be  considered  as  a  receipt  at  the  co- 
operative's supply  plant  and  a  shipment 
from  the  supply  plant  to  pool  distributing 
plants  to  the  extent  that  the  total  quan- 
tity of  the  producer  milk  received  at  pool 
distributing  plants  directly  from  such 
producers'  farms  does  not  exceed  the 
total  qiumtity  of  milk  shipped  during  the 
same  month  from  the  cooperative's  sup- 
ply plant  to  pool  distributing  plants; 

(2)  A  plant  which  qualified  as  a  pool 
plant  pursuant  to  this  paragraph  in  each 
month  of  September  through  February 
shall  be  a  pool  plant  in  each  of  the  fol- 
lowing monUis  of  March  through  August 
xuiless  a  written  application  is  filed  with 
the  market  administrator  prior  to  the 
first  day  of  any  such  m<Bith  requesting 
that  the  plant  be  designated  a  nonpoOl 
plant  for  such  month  and  each  subse- 
quent month  through  August  during 
which  it  would  not  otherwise  qualify  as 
a  pool  plant;  and 

(3)  For  the  purpose  of  this  paragraph, 
the  operations  of  two  or  more  supply 
plants  may  be  combined  and  considered 
as  the  operation  of  one  plant  if  so  re- 
quested in  writing  to  the  market  admin- 
istrator by  the  handler(s)  operating  such 
plants  prior  to  the  first  day  of  the  month 
for  which  such  consideration  is  requested. 

4.  Section  1124.11  is  revised  as  follows: 

§  1124.11     Producer. 

"Producer"  means  any  pers<»i.  except 
a  dairy  farmer  for  other  markets  or  a 
producer-handler  as  defined  in  any  or- 
der (including  this  part)  Issued  pursuant 
to  the  Act,  who  produces  milk  approved 
by  a  diily  constituted  health  authority 
for  fiuid  ccmsumption.  which  milk  is  re- 
ceived at  a  pool  plant  or  diverted  there- 


from within  the  limits  set  forth  in  para- 
gmptas  (a)  and  (b)  of  this  section  and 
subject  to  paragraphs  (c) .  (d) .  (e)  and 
(f)  of  this  section.  The  term  shall  not 
Include  such  person  with  respect  to  milk 
received  at  a  pool  idant  from  another 
order  plant  by  diversirai  if  both  buyer 
and  seller  have  requested  Class  in  milk 
classification  in  the  reports  of  receipts 
and  utilization  flied  with  the  respective 
market  administrators: 

(a)  A  cooperative  associatlcH)  may  di- 
vert for  its  account  to  a  nonpool  plant 
the  milk  of  any  producer  whose  milk  has 
been  received  prei^ously  at  a  pool  plant 
and  from  whcnn  at.-least  three  deliveries 
are  received  at  a  pool  plant  during  the 
month,  except  that  the  aggregate  quan- 
tity diverted  may  not  exceed  the  aggre- 
gate quantity  received  during  the  month 
fixHn  all  suidi  producers  at  pool  plants. 
Two  or  more  cooperative  associations 
may  have  their  allowable  diversions  com- 
puted on  the  basis  of  the  combined  de- 
liveries of  milk  by  their  member  pro- 
ducers if  each  association  has  filed  such 
a  request  in  writing  with  the  market  ad- 
ministrator oa  or  before  the  first  day  of 
the  month  su^  agreement  is  effective. 
This  request  shall  Qiecify  the  basis  for 
assigning  any  over-diverted  milk  to  the 
producer  members  of  each  cooperative 
association  according  to  a  method  u>- 
proved  by  the  market  administrator; 

(b)  A  handler  in  his  capacity  as  the 
operator  of  a  pool  plant  may  divert  for 
his  account  to  a  mxipool  plant  the  milk 
of  any  producer  whose  milk  has  been 
received  previously  at  a  pool  plant  and 
from  whom  at  least  three  deliveries  are 
received  during  the  month  at  his  pool 
plant(s)  and  who  is  not  a  member  of  a 
cooperative  association  which  is  divert- 
ing mUk  pursuant  to  paragraph  (a)  of 
this  section  during  the  month,  except 
that  the  aggregate  quantity  diverted  may 
not  exceed  the  aggregate  quantity  re- 
ceived during  the  month  from  all  pro- 
ducers at  his  pool  plant(s) ; 

(c)  In  the  event  milk  receipts  from 
dairy  farmers  are  diverted  in  excess  of 
the  i^jplicable  percentages  pursuant  to 
paragn4>h8  (a)  and  (b)  of  this  section, 
the  diverting  handler  shall  designate 
the  dahy  farmers  whose  milk  was  over- 
diverted  and  such  overdiversions  shall 
not  be  ccmsidered  producer  milk.  If  the 
handler  fails  to  make  such  designation, 
only  the  milk  of  the  dairy  farmers  which 
is  physically  received  at  a  pool  plant(s) 
by  the  diverttng  handler  shall  be  pro- 
ducer milk  for  such  month; 

(d)  For  the  purposes  of  the  require- 
ments of  9  1124.9,  milk  diverted  for  the 
account  of  the  operator  of  a  pool  dis- 
tributing plant,  except  an  operator 
which  is  also  a  cooperative  association 
diverting  milk  in  the  same  m(Hith  pur- 
suant to  paragraph  (a)  of  this  sectlcm. 
shall  be  included  in  the  receipts  of  the 
pool  plant  from  whic^  diverted; 

(e)  For  the  purposes  of  location  ad- 
justments pursuant  to  SS  1124.52  and 
1124.83,  any  milk  diverted  shall  be  con- 
sidered to  have  been  received  at  the  loca- 
tion of  the  plant  to  which  diverted;  and 

(f )  Milk  moved  from  producers'  farms 
to  a  nonpool  plant  may  be  diverted  pro- 
ducer milk  only  if  it  is  not  fully  subject 
to  the  pricing  and  pooling  provisions  of 


the  other  order  and  if  both  the  diverting 
handler  and  the  cyerator  of  the  other 
order  plant  request  Class  nn  (or  Class 
n)  classificaticm. 

5.  Section  1124.13(a)  (3)  is  revised  as 
follows: 

§1124.13     Producer  milk. 

•  •  •  •  • 

(a)    •   •   • 

(3)  Diverted  by  the  operator  of  such 
pool  plant  or  by  a  cooperative  association 
pursuant  to  i  1124.7(c)  to  a  pool  plant 
if  both  the  diverting  handler  and  the 
operator  of  the  plant  to  which  the  milk 
is  diverted  have  requested  C^ass  HI  clas- 
sification on  such  diverted  milk  in  their 
reports  filed  pursuant  to  S  1124.30; 

6.  Section  1124.14  is  revised  as  follows: 
"^  If  24.14     Other  sourre  milk. 

^^^iptJier  source  milk"  means  all  skim 
^^jk  and  butterf at  contained  in  or 
represented  by: 

(a)  Pfuld  milk  products  and  cream 
from  any  source  except: 

(1)  Producer  milk;  and 

(2)  Fluid  milk  products  and  cream 
from  pool  plants; 

(b)  Products  other  than  fluid  milk 
products  and  cream  from  amy  soiirce 
(including  those  produced  at  the  plsoit) 
which  are  reprocessed,  converted  Into,  or 
combined  with  another  product  in  the 
plant  during  the  month;  and 

(c)  Any  disappearance  of  any  prod- 
uct other  than  a  fluid  milk  product  or 
cream  that  Is  in  a  form  in  which  it  may 
be  converted  into  a  Class  I  or  Class  n 
product  and  which  is  not  otherwise  ac- 
coimted  for  under  the  order. 

7.  In  S  1124.22  paragraphs  (1),  (m), 
and  (n)  are  revised  as  follows: 

g  1124.22     Additional  dudefl  of  market 
administrator. 

•  •  •  •  • 

(1)  Whenever  required  for  the  pur- 
pose of  allocating  receipts  from  other 
order  plants  pursuant  to  §  1124.46(a) 
(10)  and  the  corresponding  step  of 
i  1124.46(b),  estimate  and  publicly  an- 
nounce the  utilization  (to  the  nearest 
whole  percentage)  in  each  class  during 
the  month  of  skim  milk  and  butterf  at, 
respectively,  in  producer  milk  of  all 
handlers.  Such  estimate  shall  be  based 
upon  the  most  current  available  data  and 
shall  be  final  for  such  purpose; 

(m)  Report  to  the  market  administra- 
tor of  the  other  order,  as  soon  as  possible 
after  the  report  of  receipts  and  utiliza- 
tion for  the  month  is  received  from  a 
handler  who  has  received  fluid  milk 
products  or  cream  from  an  other  order 
plant,  the  classiflcation  to  which  such 
receipts  are  allocated  pursuant  to 
S  1124.46  pursuant  to  such  report,  and 
thereafter  any  ch^tge  in  such  allocaticxi 
required  to  correct  errors  disclosed  in 
veriflcation  of  such  report;  and 

(n)  Furnish  to  each  handler  operating 
a  pool  plant  who  has  shipped  fluid  milk 
products  or  cream  to  an  other  order  plant 
the  classification  to  which  such  ship- 
ments were  allocated  by  the  market  ad- 
ministrator of  the  other  order  on  the 
basis  of  the  report  of  the  receiving  han- 
dler, and,  as  necessary,  any  changes  in 
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such  classification  arising  from  the  v&c- 
lAcsUon  of  such  report. 

8.  Section  1124.30(a)  (4)  is  revised  as 
follows: 

of      receipts      and 
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§  1124.30     Reporu 
utilisation. 


(a)  •  •  • 

(4)  The  poiinds  of  skim  milk  and 
butterfat  contained  In  an  fluid  milk 
products  and  cream  on  hand,  separately 
in  bulk  and  in  packages,  at  the  begin- 
ning and  at  the  end  of  the  month; 

9.  In  S  1124.41.  a  new  subparagraph 
(4)  Is  added  in  paragraph  (b)  and  sub- 
paragraphs (1)  through  (5)  in  para- 
graph (c)  are  revised  as  follows: 

§  1 124.41      Oasses  of  utilization. 

(b)  •  •  •  ^        ^ 
(4)  In  packaged  cream  in  Inventory  at 

the  end  of  the  month;  and 

(c)  Class  III  milk.  Class  ni  milk  shaU 
be  all  skim  milk  and  butterfat: 

(1)  Used  to  produce  butter,  butteroil, 
anhydrous  butterfat,  evaporated  milk, 
condensed  milk,  or  condensed  skim  milk 
(either  plain  or  flavored)  used  to  pro- 
duce another  Class  m  product  in  a  pool 
jrfant  or  in  a  nonpool  plant  located 
within  the  marketing  area,  condensed 
buttermilk,  cheese,  except  cottage  cheese, 
sterilized  products  in  hermetically  sealed 
all-meti^  containers,  nonfat  dnr  milk,  ^ 
dried  whole  milk.  Ilvestoek  feed  and 
blends  ol  dried  milk  products ; 

(2)  OcMitained  in  products  which  con- 
tain 6  percent  or  more  ot  nonmllk  fat  or 
oU: 

(3)  In  fluid  milk  products  and  cream 
dumped  after  prior  notification  to  and 
opportunity  tor  verification  by  the  mar- 
ket administrator; 

(4)  Represented  by  the  nonfat  solids 
added  to  a  fluid  milk  product  which  is  in 
excess  of  an  equivalent  volume  of  siich 
product  prior  to  the  addition; 

(5)  In  inventory  of  bulk  fluid  milk 
products  and  bulk  cream  on  hand  at  the 
end  of  the  month; 

10.  Section  1124.44  is  revised  M 
follows: 

8 1124.44     Transfers. 

Skim    milk    or    butterfat    shall    be 


(a)  At  the  utUiaatian  indicated  by 
the  operators  of  both  plants,  otherwise 
as  Class  I  milk  If  transferred  in  the  f  onn 
d  a  fluid  milk  product  or  cream  fram  a 
pool  plant  to  the  pool  plant  of  anoOwr 
handler  (or  any  pool  plant  If  alloeatloos 
pursuant  to  i  1124.46  are  on  an  individ- 
ual plant  basis)  subject  to  the  following 
oopditlons: 

(1)  The  skim  milk  or  butterfat  so  as- 
signed to  each  dass  shall  be  limited  to 
the  amount  thereof  remaining  In  such 
dass  tn  the  transferee  plant  after  eom- 
putotlons  pursuant  to  I  lia4.4e(a)  (10) 
and  the  cone^yniding  8tQ>  of  1 1124.46 
(b); 


(2)  If  the  transferor  plant  received 
during  the  month  other  source  milk  to 


be  allocated  pursuant  to  i  1124.46(a)(5) 
and  the  corresponding  step  oi  I  1124.46 
(b).  the  sidm  milk  and  butterfat  so 
transferred  stell  be  daasifled  so  as  to  al- 
locate the  least  possit^  aass  I  milk 
utilization  to  such  other  source  milk; 
and 

(3)  If  the  transferor  handler  received 
during  the  month  other  source  milk  to 
be  allocated  pursuant  to'1 1124.46(a)  (9) 
or  (10)  and  the  corresponding  steps  of 
9  1124.46(b) ,  the  skim  milk  and  butter- 
fat so  transferred  shall  be  classified  so 
as  to  assign  to  producer  milk  the  great- 
est possible  Class  I  utilization  at  both 
plants; 

(b)  As  Class  I  milk  If  transferred  as  a 
fluid  milk  product  in  packaged  form  to  a 
nonpool  plant  which  is  not  an  other 
order  iriant; 

(c)  As  Class  I  milk  if  transferred  or 
diverted  in  bulk  in  the  form  of  a  fluid 
milk  product  or  cream  to  a  nonpool  plant 
that  is  not  an  other  order  plant,  a  pro- 
ducer handler  plant  or  an  exempt  plant 
unless  the  requirements  of  subpara- 
graphs (1)  and  (2)  oi  this  paragiBph 
are  met,  in  which  case  the  sUm  milk  and 
butterfat  so  transf orred  or  diverted  shall 
be  classified  In  accordance  with  the  as- 
signment resulting  from  subparagarph 
(3)  oi  this  paragraph: 

(1)  The  transferring  or  diverting 
handler  claims  classlflcation  in  Class  n 
or  Class  m  in  his  report  submitted  pur- 
suant to  1 1124.30; 

(2)  The  operator  of  such  nonpool 
I^ant  maintains  books  and  records  show- 
ing the  utilisation  of  aU  sUm  milk  and 
butterfat  received  at  such  plant  whlefa 
are  made  available  if  requested  by  the 
maiket  administrator  for  the  purpose  oi 
verification,  and 

(3)  The  sUm  milk  and  butterfat  so 
transferred  or  diverted  shall  be  classi- 
fied on  the  basis  of  the  following  assign- 
ment of  utflizattnn  f rem  such  nonpool 
plant  in  eaeess  of  receipts  of  packaged 
fluid  milk  products  from  pool  plants  and 
other  order  plants; 

(1)  Any  CUwi  I  milk  ntUlzsMon  dto- 
posed  In  the  marketing  area  on  routes 
shall  be  Ihet  assigned  to  the  sUm  milk 
and  boMerfat  in  the  fluid  mlK  products 
80  tramrfezTed  or  diverted  from  pool 
plants,  neat  pro  rata  to  reoeipts  from 
dairy  fanners  who  the  market  acknin- 
Istrator  detennlnes  constttote  regtdar 
sooroes  of  Glrade  A  milk  for  such  non- 
pool  vHtBl: 

(M)  Any  Class  I  milk  utUiaation  dis- 
posed of  in  the  marketlnc  area  of  en- 
other  order  on  routes  Issued  pursuant  to 
the  Act  shaU  be  first  assigned  to  reoeipts 
from  plants  f Idly  regulated  by  such  order, 
next  pro  rata  to  receipts  from  pod  plants 
and  other  order  plants  not  regulated  by 
such  order,  and  thereafter  to  recelpte 
from  dairy  farmen  who  the  market  ad- 
mlntotrator  determines  oonstttuife  reg- 
ular sources  of  supply  for  such  nonpool 
plant; 

(IM)  Class  I  milk  utilizatlan  In  excess 
of  that  assigned  pursuant  to  subdivisians 
(1)  and  (11)  of  this  subparagraph  ShaU  be 
assigned  flbrst  to  rematainff  reoeipts  from 
dairy  fsrmers  vrbo  the  market  admin- 
istrator detennlnes  oonstttute  the  reg- 
ular source  of  mmpiif  for  such  nacqNxd 


plant  and  Class  I  milk  utilization  in  ex- 
cess <a  such  receipts  shall  be  assigned 
im>  rata  to  unassigned  receipts  at  such 
nonpool  plant  from  all  pool  and  other 
order  plants: 

(Iv)  To  the  extent  that  Class  I  milk 
uUllzatlcn  is  not  so  assigned  to  it,  the 
skim  milk  and  butterfat  so  transferred  or 
diverted  shall  be  dassifled  as  Class  m 
milk  to  the  extent  of  such  uses  at  the 
plant  aiKi  then  as  Class  n  milk; 

(V)  To  the  extent  that  cnaas  I  or  Class 
in  utilization  is  not  assigned  to  it.  the 
ffirttn  milk  snd  butterfat  in  eream  so 
transferred  shall  be  classified  as  Class  II 
milk;  and 

(vi)  If  any  sUm  milk  or  butterfat  is 
transferred  to  a  second  i^aat  under  this 
paragraph,  the  same  conditions  of  audit, 
classlflcation,  and  aUoeation  shall  apply; 

(d)  As  follows,  if  tnmsferred  or  di- 
verted in  the  form  of  a  fluid  milk  product 
M' cream  to  an  other  order  plioit  in  excess 
of  reoeipto  from  such  plaat  in  the  same 
category  as  described  in  subparagraph 
(1).  (2),  or  (3)  of  this  paragraph; 

(1)  If  traxtsferred  m  packaged  form. 
chMslflratihTn  shaU  be  tn  the  classes  to 
which  allocated  under  the  other  order; 

(2)  If  tnnaferred  or  diverted  tai  bulk 
form,  ilasslflnstim  shaU  be  In  CSass  I 
milk,  if  aUocated  as  a  fluid  mdlk  product 
uxider  the  other  order  to  Class  I  milk; 
in  Class  n  milk,  if  aUooated  to  Class  n 
mflk  under  an  order  which  provides 
three  dMses;  or  In  Class  m  milk,  if 
allocated  to  Class  m  milk  under  the 
other  order  or  If  aUoeaited  to  Class  n 
mtik  under  an  order  which  provides  only 
two  daaaes  (Indudtng  anocatinn  under 
the  oondithins  set  forth  te  sitiparagraph 
(3)  of  this  paragraph) ; 

(3)  If  the  opentars  of  both  the  trans- 
feror and  transferee  plants  so  request  m 
the  reporta  of  reeetpts  and  utttlaation 
filed  wtth  their  respective  mattet  ad- 
mlnistratora,  transfers  or  diversions  In 
bulk  form  shaU  be  dassifled  tm  Class  m 
milk  to  the  extent  of  the  Class  m 
milk  utiltzation  (or  eomparaWe  nUUaa- 
tlon  mder  such  other  order)  available 
for  such  asslgmneat  pursuant  to  the  al- 
loestian  provislans  of  ttie  transferee 
order; 

(4)  If  kkfonnation  concerning  the 
clseslflfatlfm  to  which  aUocated  ooder 
the  otiMr  order  is  not  available  to  the 
market  artmlntetrtor  for  purposea  -of 
establishing  dasslfleatlan  punnant  to 
this  pan«raph.  rtasslflftim  ihafl  be  as 
cnass  I  mUk  subject  to  adjustment  when 
such  mfonnatian  is  avallaMe; 

(5)  If  the  form  In  which  any  fluid 
milk  product  la  transferred  to  any  other 
order  plant  la  not  defined  as  a  fluid  milk 
pniduot  under  sadi  other  order,  daad- 
flcatlon  ShaU  be  m  acoordance  with  the 
piovisions  of  1 1124.41:  and 

(e)  As  dees  I,  If  transferred  a«  a 
fluid  milk  product  to  a  prodnccr^iandler 
or  to  an  exempt  plant  under  i  1124.60  (a) 
<Hr(b). 


Is    revised    as 


milk 


11.    SecUon    1124.45 
foUows: 

8 1124.45     Campvamaom   of 

aail  batten  ab 

R)r  eadi  month  the  market  adminis- 
trator shaU  correct  for  mathematical  and 
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other  obvious  errors  reports  of  reoeipts 
and  utilization  submitted  pursuant  to 
8  1124.30  and  shaU  oonqiute  the  skim 
milk  and  butterfat  in  each  class  at  aU 
pool  plants  of  such  handler  and  (be 
poimds  of  skim  milk  and  butterfat  in 
each  class  which  was  received  from  pro- 
ducers by  a  cooperative  association  han- 
dler pursuant  to  S  1124.7(d)  and  was  not 
received  at  a  pod  plant. 

(a)  For  the  pmpose  of  this  section, 
producer  milk  for  which  a  cooperative 
assodation  Is  the  responsible  handler 
pursuant  to  8  1124.7(d)  shaU  be  treated 
separatdy  from  the  CHierations  of  any 
pool  plant(s)  operated  by  such  coopera- 
tive assodation  for  the  purpose  of  allo- 
cation pursuant  to  fi  1124.46  and  com- 
putation of  oUigation  pursuant  to 
$1124.70;  and 

(b)  If  no  fluid  milk  products  to  be  aUo- 
cated pursuant  to  §  1124.46(a)  (9)  or 
( 10)  were  received  at  any  pool  plant  of  a 
handler,  the  total  pounds  of  skim  milk 
and  butterfat,  respectively,  in  each  class 
ShaU  be  computed  for  each  pool  plant  of 
such  handler  and  aUocatlon  pursuant  to 
8  1124.46  and  computation  of  obUgation 
pursuant  to  8  1124.70  shaU  be  made  sep- 
arately for  each  pool  plant  of  the 
handler. 

12.  Secti<m  1124.46  is  revised  as  fol- 
lows: 

§  1124.46     AllocaUon  of  skim  mOk  and 
butterfat  classified. 

After  making  the  computations  pursu- 
ant to  8  1124.45,  the  maiicet  administra- 
tor shaU  determine  each  month  the 
classification  of  producer  milk  for  each 
handler  as  follows : 

(a)  Skim  milk  shaU  be  aUocated  in 
the  foUowing  manner: 

(1)  Subtract  from  the  total  pounds  of 
skim  milk  in  CTlass  m  the  poimds  of 
skim  milk  classified  as  Class  m  pursu- 
ant to  8  1124.41(c)(6); 

(2)  Subtract  from  the  total  pounds  of 
skim  milk  in  Class  I  the  pounds  of  skim 
milk  in  recdpts  of  packaged  fiuid  milk 
products  from  an  imregulated  supply 
plant  to  the  extent  that  an  equivalent 
amount  of  skim  milk  disposed  of  to  such 
plant  by  handlers  fuUy  regulated  under 
any  Federal  milk  order  is  classified  and 
priced  as  Class  I  milk  and  is  not  used  as 
an  offset  for  any  other  pajrment  obUga- 
tion under  any  order; 

(3)  Subtract  from  the  remaining 
pounds  of  skim  milk  in  each  class  the 
pounds  of  skim  milk  in  fluid  products  re- 
ceived in  packaged  form  from  other  or- 
der plants  as  foUows: 

(i)  From  Class  in  milk,  the  lesser  of 
the  pounds  remaining  or  2  percent  of 
such  receipts;  and 

(11)  From  Class  I  milk,  the  remainder 
of  such  receipts; 

(4)  With  respect  to  a  plant  that  was 
fully  regulated  in  the  preceding  month 
under  this  or  any  other  Federal  mUk  or- 
der providing  for  a  simUar  aUocation  of 
beginning  inventories  of  packaged  fluid 
mUk  products: 

(i)  Subtract  from  the  remaining 
poimds  of  skim  milk  in  Class  I  the  pounds 
of  skim  milk  In  packaged  fluid  milk 


products  in  Inventory  at  the  beginning 
of  the  month;  and 

(ii)  Subtract  from  the  pounds  of  skim 
milk  in  Class  n  the  pounds  of  skim  milk 
in  packaged  cream  in  inventory  at  the 
begiiming  of  the  month: 

(5)  Subtract  in  the  order  specified  be- 
low from  the  pounds  of  sldm  mUk  re- 
maining in  each  class,  in  series  begin- 
ning with  Class  m,  the  pounds  of  sUm 
mUk  in  each  of  the  foUowing: 

(i)  Other  source  mUk  in  a  form  other 
than  that  of  a  fluid  milk  product  or 
cream; 

(U)  Receipts  of  fluid  milk  products 
(except  fiUed  milk)  and  cream  for  which 
Orade  A  oertlfication  is  not  established, 
or  which  are  from  unidentified  sources; 

(ill)  Fluid  mUk  products  received  or 
acquired  for  distribution  from  a 
producer-handler  as  defined  under  this 
or  any  other  Federal  order ; 

(iv)  Receipts  of  milk  from  dairy 
farmers  for  other  markets; 

(V)  Receipts  of  fluid  |  milk  products 
from  an  exempt  plant;  a^d 

(vl)  Receipts  of  reconstituted  skim 
milk  in  flUed  mUk  from  unregulated  sup- 
ply plants; 

(6)  Subtract,  in  sequence  beginning 
with  Class  m  mUk  in  the  order  specifled 
below,  from  the  pounds  of  skim  mUk  re- 
maining in  Class  m  mUk  and  Class  n 
milk: 

(I)  The  pounds  of  skim  milk  in  re- 
ceipts of  fluid  mUk  products  and  cream 
from  unregulated  supply  plants  for 
which  the  handler  requests  Class  m 
utUization,  but  not  in  excess  of  the  skim 
milk  remaining  in  Class  in  and  cnass  n; 
and 

(II)  The  pounds  of  skim  milk  remain- 
ing in  receipts  of  fluid  milk  products 
from  unregulated  supply  plants  which 
were  not  subtracted  pursuant  to  subpara- 
graph (5)  (vi)  of  this  paragraph,  which 
are  in  excess  of  the  pounds  of  skim 
milk  determined  as  follows: 

(a)  Multiply  the  pounds  of  skim  mUk 
remaining  in  Class  I  milk  by  1.25;  and 

(b)  Subtract  from  the  result  the  sum 
of  the  iwunds  of  skim  milk  in  producer 
mUk.  in  receipts  from  pool  plants  of  other 
handlers  (or  any  pool  plant  if  tOlocation 
Is  on  an  individual  plant  basis)  and  in 
receipts  in  bulk  from  other  order  plants; 

(lU)  The  pounds  of  skim  mUk  in  re- 
cdpts of  fluid  mUk  products  in  bulk  from 
another  order  plant  in  excess  of  similar 
transfers  or  diversions  to  such  plant, 
but  not  in  excess  of  the  pounds  of  skim 
milk  remaining  in  Class  m  milk  (and 
Class  n  milk) ,  if  Class  m  utilization  was 
requested  by  the  transferee  handler  and 
the  operator  of  the  transferor  plant  re- 
quests the  lowest  class  utilization  under 
the  order; 

(7)  Subtract  from  the  pounds  of  skim 
milk  remaining  in  each  class  in  series 
beginning  with  CHass  m  mUk  the  pounds 
of  skim  milk  in  inventory  of  bulk  fluid 
mUk  products  and  bulk  cream  (and  for 
the  flrst  month  in  which  a  plant  beoMnes 
a  pool  plant,  the  pounds  of  fluid  milk 
products  and  cream  in  packaged  form) 
on  hand  at  the  beginning  of  the  month; 


(8)  Add  to  the  remaining  pounds  of 
sUm  milk  in  Class  m  milk  the  pounds 
subtracted  pursuant  to  subparagraph 
(1 )  Of  this  paragn^ih ; 

(9)  Subtract  from  the  pounds  of  skim 
mUk  remaining  in  each  class,  pro  rata  to 
the  total  pounds  of  skim  milk  remaining 
in  each  class,  the  pounds  of  sUm  milk  in 
recdpts  of  fluid  mUk  products  from  un- 
regulated supply  plants  that  were  not 
subtracted  pursuant  to  subparagraphs 
(5)(vi)  or  (6)  (1)  or  (U)  of  this 
paragraph; 

(10)  Subtract,  beginning  with  Class 
m  mUk,  from  the  pounds  of  skim  milk 
remaining  in  each  class  the  pounds  oi 
skim  milk  in  recdpts  of  fluid  mUk 
products  in  bulk  frrai  an  other  order 
plant,  in  excess  in  each  case,  of  simUar 
transfers  to  the  same  plant,  that  were 
not  subtracted  pursuant  to  sutvara- 
graph  (6)  (iU)  of  this  paragraph  pur- 
suant to  the  foUowing  procedure: 

(i)  Such  subtraction  shaU  be  pro  rata 
to  whichever  of  the  following  represents 
the  higher  pn^rartion  of  Class  m  milk 
and  Class  n  milk  combined; 

(a)  The  estimated  utUization  of  skim 
mUk  in  each  class,  by  all  handlers,  as 
announced  for  the  month  pursuant  to 
8  1124.22(1);  or 

(b)  The  pounds  of  skim  mUk  remain- 
ing in  each  class  at  a  pool  plant(s)  of 
the  handler; 

(11)  Subtract  from  the  pounds  of 
skim  milk  remaining  in  each  class  the 
pounds  of  skim  mUk  received  from  pool 
plants  of  other  handlers  (or  any  pool 
plant  if  aUocation  is  on  an  individual 
plant  basis)  by  transfer  or  diversion  ac- 
cording to  the  classification  assigned 
pursuant  to  8  1124.44(a) ;  and 

(12)  If  the  remaining  pounds  of  skim 
mUk  in  all  classes  exceed  the  pounds  of 
skim  mUk  contained  in  milk  received 
from  producers,  and  from  cooperative 
associations  pursuant  to  8  1124.7(d). 
subtract  such  excess  from  the  remaining 
pounds  of  skim  milk  in  series  beginning 
with  Class  m  milk.  Any  amount  so  sub- 
tracted shaU  be  known  as  overage: 

(b)  Butterfat  shaU  be  aUocated  in  ac- 
cordance with  the  procedure  outlined 
for  skim  milk  in  paragraph  (a)  of  this 
section;  and 

(c)  Combine  the  amounts  of  skim  milk 
and  butterfat  determined  pursuant  to 
paragraphs  (a)  and  (b)  of  this  section 
into  one  total  for  each  class  and  deter- 
mine the  weighted  average  butterfat 
content  of  producer  milk  in  each  class. 

13.  Section  1124.52  is  revised  as 
foUows: 

§  1124.52     Location  adjustment  to  han- 
dlers. 

(a)  The  Class  I  price  for  producer 
milk  and  other  source  milk  (for  whidi  a 
location  adjustment  is  applicable)  at  a 
plant  100  mUes  or  more  from  the  nearer 
of  the  Multnomah  County  Court  House 
in  Portland,  Oreg.,  or  the  city  haU  in 
Eugene,  Oreg.,  by  the  shortest  hard-sur- 
faced highway  distance  as  determined  by 
the  market  administrator.  ahaU  be  re- 
duced 15  cents  and  an  additional  1.5  cents 
for  each  10  mUes  or  fraction  thereof  that 
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such  distance  exceeds  110  miles:  Pro- 
vided, That  the  location  adjustment  im>- 
plicable  at  a  plant  located  100  miles  or 
more  from  the  nearer  of  such  basing 
points  but  within  the  Oregon  counties 
of  Clatsop,  Coos,  Douglas,  Lane,  LliKOln, 
and  Tillamook  shall  be  not  more  than  10 
cents  and  the  location  adjustment  a]H>lic- 
able  at  a  plant  located  elsewhere  in  the 
marketing  area  or  in  Grant  County, 
Wash.,  shall  be  not  more  than  20  cents; 
and 

(b)  For  the  purpose  of  calculating  lo- 
cation adjustments,  receipts  of  fluid  milk 
products  from  pool  plants  shall  be  as- 
signed any  remainder  of  Class  I  milk  at 
the  transferee  plant  that  is  in  excess  of 
the  sum  of  receipts  of  milk  from  pro- 
ducers and  handlers  piurusant  to  S  1124.7 
(d)  at  such  plant  and  that  assigned  as 
Class  I  to  receipts  from  other  order 
plants  and  unregulated  supply  plants. 
Such  assignment  shall  be  made  first  to 
receipts  from  plants  at  which  no  location 
adjustment  is  applicable  pursxiant  to  this 
section  and  then  in  sequence  beginning 
with  the  plant  with  the  lowest  applicable 
location  adjustment. 

14.  Section  1124.62(b)(2)  is  revised  as 
follows: 

§  1124.62  ObligatioiM  of  handler  oper- 
ating a  partiall}r  regulated  distribut- 
ing plant. 

(b)  •  •  • 

(2)  Deduct  the  respective  amounts  of 
skim  milk  and  butterfat  received  at  the 
partially  regulated  distributing  plant: 

(i)  As  Class  I  milk  from  pool  plants 
and  other  order  plants,  except  that  de- 
ducted imder  a  similar  provision  of  an- 
other order  issued  pursuant  to  the  Act; 
and 

(ii)  From  a  nonpool  plant  that  is  not 
an  other  order  plant  to  the  extent  that  an 
equivalent  amount  of  skim  milk  or  but- 
terfat disposed  of  to  such  nonpool  plant 
by  handlers  under  this  or  any  other  order 
issued  pursuant  to  the  Act  is  classifled 
and  priced  as  Class  I  milk  and  is  not 
used  as  an  offset  on  any  other  payment 
obligation  under  this  or  any  other  order; 
•  •  •  •  • 

15.  Section  1124.65  is  revised  as 
follows: 

§  1124.65  Computation  of  producer 
bascsv    , 

Subjeclr  to  the  rules  set  forth  in 
S  1124.S6(  the  market  administrator  shall 
determine  bases  for  producers  in  the 
manner  provided  in  paragraphs  (a)  and 
(b)  of  this  section: 

(a)  The  daily  base  of  each  producer 
whose  milk  was  received  at  a  pool 
plant (s)  or  diverted  as  producer  milk 
from  a  pool  plant  on  not  less  than  90  days 
in  the  4  months  in  each  January- 
December  period  in  which  the  average 
dally  receipts  of  total  producer  milk  are 
lowest  shall  be  an  amount  computed  by 
dividing  such  producer's  total  poimds  of 
milk  delivered  in  such  base-earning 
period  by  the  number  of  days  of  produc- 
Uon  represented  by  his  deliveries.  The 
base  so  computed  shall  be  reconv>iited 
each  year,  shall  become  effective  on  the 


first  day  of  February  next  following,  and 
shall  remain  in  effect  through  January 
of  the  next  succeeding  year:  Provided. 
That  tor  any  dairy  farmer: 

(1)  For  whom  information  concern- 
ing deliveries  during  the  base-earning 
period  is  available  to  the  market  admin- 
istrator and  who  becomes  a  producer  as 
a  result  of  the  plant  to  which  his  milk 
was  delivered  during  the  base-earning 
period  subsequently  being  qualified  as  a 
pool  plant,  a  daily  base  shall  be  com- 
puted pursuant  to  this  paragraph ;- and 

(2)  Who  was  a  producer-handler  dur- 
ing the  base-earning  period,  his  base 
shall  be  the  daily  average  of  his  own 
production  of  milk  for  90  days  or  more 
during  the  base-earning  period;  and 

(b)  Any  producer  who  is  not  eligible 
to  receive  a  base  computed  pursuant  to 
paragrmsh  (a)  of  this  section,  shall  have 
a  monthly  base  computed  by  multiplying 
his  deliveries  to  a  pool  plant(s)  during 
the  month  by  the  appropriate  monthly 
percentage  in  the  following  table: 


.  70 

.  70 

.  6S 

.  65 

.  46 

June    BO 


January  _ 
February  . 
March  ... 

AprU   

May 


July B6 

Auguat 60 

September 60 

October 66 

November 70 

December 70 


16.  SeetiOD  1124.66(a)  (2)  Is  revised  at 
follows: 

§  1124.66     BaM  rules. 

(a)   •  •  • 

(2)  If  such  conveyance  takes  place 
after  August  1  in  1971  (and  afto*  Jan.  1 
in  subsequent  years),  all  milk  d^vered 
to  pool  plant(s)  between  August  1  In  1971 
(and  Jan.  1  in  subsequent  years)  and  the 
last  day  of  the  base-earning  period 
specified  in  i  1124.65(a),  inclusive,  from 
the  same  herd  (whether  by  the,  trans- 
feror or  transferee  producer)  ^all  be 
utilized  In  computing  the  base  of  the 
transferee  producer  pursuant  to 
§  1124.65(a); 

17.  Section  1124.70  is  amended  as 
follows: 

§  1124.70      Computation  of  the  net  pool 
obligation  of  eaeh  pool  handler. 

•  •  •  •  • 

(c)  Add  the  amount  obtained  from 
multiplying  the  Class  HI  price  for  the 
preceding  month  and  the  Class  I  price  for 
the  current  mcmth  by  the  hundredweight 
of  skim  mDk  and  butterfat  subtracted 
from  Class  I  pursuant  to  §  1124.46(a)  (7) 
and  the  corresponding  st^  of  9  1124.46 
(b)  for  the  current  month. 

(d)  Add  the  amount  obtained  by  mul- 
tiplying the  difference  between  the  Class 
I  price  for  the  preceding  month  and  the 
Class  I  price  for  the  current  month  by 
the  hundredweight  of  skim  milk  and  but- 
terfat subtracted  from  Class  I  pursuant 
to  9  1124.46(a)(4)  and  the  correspond- 
ing step  of  9  1124.46(b).  If  the  Class  I 
price  for  the  current  month  is  less  than 
the  Class  I  price  for  the  preceding  month, 
the  result  shall  be  a  minus  amount; 

(e)  Add  an  amount  equal  to  the  differ- 
ence between  the  Class  I  and  Class  ni 
price  values  at  the  po(d  plant  of  the  skim 
milk  and  butterfat  subtracted  from  Class 


I  pursuant  to  9  1124.46(a)  (5)  and  the 
corres^KUiding  step  of  9 1124.46(b),  ex- 
c^t  that  for  receipts  of  fluid  milk  prod- 
ucts assigned  to  Class  I  piusuant  to 
9  1124.46(a)  (5)  (vi)  and  the  corre^ond- 
ing  step  of  9  1124.46(b)  the  Class  I  price 
shall  be  adjusted  to  the  location  of  the 
transferor  plant  (but  the  adjusted  price 
not  to  be  leas  than  the  Class  m  price) ; 
and 

(f )  Add  the  value  at  the  Class  I  price, 
adjusted  for  the  location  of  the  nearest 
nonpool  plant(s)  from  which  an  equiva- 
lent vcdiune  was  received  (but  the  ad- 
justed price  not  to  be  less  than  the  Class 
in  price)  of  the  skim  milk  and  butter- 
fat subtracted  from  Class  I  pursuant  to 
S  1124.46(a)(9)  and  the  corresponding 
step  of  9  1124.46(b).  excluding  such  skim 
milk  or  butterfat  in  bulk  receipts  of 
fluid  milk  products  from  an  unregulated 
s(v>ply  plant  to  the  extent  that  an  equiv- 
alent amount  of  skim  milk  and  butterfat 
disposed  ot  to  such  idant  by  handlers 
under  this  or  any  other  order  Issued  pur- 
suant to  the  Act  is  classifled  and  priced  as 
Class  I  milk  and  is  not  used  as  an  ofbet 
on  any  other  payment  obligation  under 
this  or  any  other  order. 

18.  Section  1124.80  is  revised  as 
follows: 

§1124.80     Producer-flettlement  fund. 

The  market  administrator  shall  main- 
tain a  separate  fund  known  as  the 
"producer-settlement  fund"  into  which 
he  shall  deposit  all  payments  into  such 
fund  pursuant  to  99  1124.62  axid  1124.81 
and  out  of  which  he  shall  make  all  pay- 
ments from  such  ftmd  pursuant  to 
9 1124.82:  Provided.  That  the  market 
administrate  shall  offset  the  payment 
due  to  a  perscHi  from  such  fund  against 
payments  due  from  such  person. 

19.  Section  1124.87(b)  is  revised  as 
fcdlows: 

§  1124.87     Expense    of    adminiatrniton. 

•  •  •  •  •     > 

(b)  Other  source  milk  allocated   ta 
Class  I  milk  pursuant  to  9  1124.46(a)  (5) 
and  (9)  and  the  corresponding  steps  of 
9  1124.46(b) ;  and 

•  •  •  •  • 

[FR  Doe.71-16647  Filed  11-16-71:8:47  am] 


DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Food  and  Drug  Administration 
[21    CFR  Part  295  1 

CHILD  PROTECTION  PACKAGING 
STANDARDS 

.Extantien  of  Time  for  Filing  Comments 

Four  notices  proposing  child  protection 
packaging  standsurds  have  been  pub- 
lished m  the  FiDKRAL  Rxcistxr:  Aspirin 
preparations  (September  1,  1971;  36  FJl. 
17512),  certain  liquid  furniture  polishes 
(September  8,  1971;  36  FJl.  18012),  cer- 
tain liquid  preparations  containing 
methyl  salicylate  (September  29,  1971; 
36  FJl.  19124),  and  substances  subject  to 


the  Comprehenslw  Drug  Abase  Preven- 
tion and  Control  Act  of  1910  (October  1ft, 
im;  36  FJl.  20046). 

The  Commlsilaner  of  Food  and  Drags 
has  been  requested  to  extend  tbe  time  for 
filing  comments  regarding  these  pro- 
posals on  the  grounds  that  comment  can- 
not be  filed  on  the  individual  product 
proposals  until  the  testing  procedure  pro- 
posed for  use  in  determining  eomplianee 
with  the  proposed  child  protection  pack- 
aging standards  is  finalized.  Accordingly, 
good  reason  therefor  appearing,  the  time 
for  filing  comments  is  extended  to  tbe 
date  that  win  be  60  days  after  an  order 
ia  publldied  in  the  Fxbkul  Rscism 
adopting  9  205.10  Teattng  procedure  for 
special  packaging  which  was  proposed 
July  20.  1971  (3«  FJl.  13335). 

This  action  is  taken  pursuant  to  pro- 
visions of  the  Poison  Prevention  Pack- 
aging Act  of  1970  (sees.  2(4) ,  3, 5,  84  Stat. 
1670-72;  15  UJ3.C.  1471-74)  and  under 
authorl^  delegated  to  the  Commissicmer 
(21  CFR  2.120). 

Dated:  November  5,  1971. 

Sam  D.  Fnnt, 
AuociateCmifmi*aiomer 
tor  CompUanee. 

[PR  Doc.71-16685  Plied  11-1S-7I:8:4«  am] 


Public  Health  Service 

[  42  CFR  Part  90  1 

LEAD-BASED  PAINT  POISONING  PRE- 
VOmON  IN  FEDERAL  AND  FEDER- 
ALLY    ASSISTED     CONSTRUCTION 

NoHc*  of  ProfM>««d  Ruia  Making 

Section  401  of  the  Lead-Based  Paint 
Poisoning  Prevention  Act  (42  UJS.C. 
4831)  provides  that  the  Secretary  of 
Health,  Education,  and  Welfare  shall 
take  appropriate  action  to  prohibit  the 
use  of  lead-based  paint  in  residential 
structures  constructed  or  rehabilitated 
by  the  Federal  Oovemment,  or  with  Fed- 
eral assistance  in  any  form. 

Notice  is  hereby  given  of  a  proposal  to 
implement  this  provision  by  adding  to 
Title  42,  Code  of  Federal  Regulations, 
a  new  Subchapter  H,  entitled  'Xead- 
Based  Paint  Poisoning  Prevention"  and 
a  new  Part  90  as  set  forth  below. 

Inquiries  may  be  addressed  and  data, 
views,  and  argtmients  may  be  submitted 
in  writing,  preferably  in  triplicate,  to  the 
Bureau  of  Commimity  Environmental 
Management,  Room  15-87,  5600  nshers 
Lane,  RockvUle,  Maryland  20852.  All 
material  received  within  30  days  follow- 
ing publication  of  this  notice  in  the  Feb- 
xtAL  RsoisTit  will  be  considered.  All 
commentB  in  response  to  the  propoeed 
regulations  will  be  available  for  public 
in^Tection  during  regular  business  hours 
at  the  foregoing  address. 

It  is  therefore  proposed  to  amend 
Chapter  I  of  Title  42  in  the  manner  set 
forth  below. 

Chapter  X  of  Tttle  42  Is  amended  br 
adding  a  new  Subchapter  H  and  Part  90, 
to  read  as  foUowa: 


SUtCHArTR  H— tEA»4ASED  PAINT 
POISONmO  MEVENTION 

PART  90— LEAD-BASED  PAINT  POI- 
SONING PREVENTION  IN  FEDERAL 
AND  FEDERALLY  ASSISTED  CON- 
STRUCTION 

Sec. 

90.1  Scope. 

90.2  Deflnltlons. 

90.3  Fedcrsl       construction;       prohibition 

against  use  of  lead-based  paint. 

90.4  Federally    assisted    construction:    pro- 

lilbttloa   agaUost   use   oT   lead-based 
paint. 

90.5  Reports  to  the  Secretary. 

ATTTBoaxrr:  The  provlatons  erf  this  Part  90 
Issued  under  sec.  401,  84  Stat.  2079;  42  U.S.C. 
4831. 

§  90.1      Scope. 

The  regulations  of  this  part  are  i»o- 
mulgated  to  implement  the  prcdiiljitton 
in  section  401  of  the  Lead-Based  Paint 
Poisoning  and  Prevention  Act  against 
the  use  of  lead-based  paint  in  residen- 
tial structures  constructed  or  rehabili- 
tated by  the  Federal  Government  or  with 
Federal  assistance  m  any  form  and  are 
iU>pBcaUe  to  all  Federal  agencies. 

§  90.2     Definitions. 

Any  term  not  defined  herein  shall  have 
tiie  meaning  given  it  by  the  Act. 

(a)  "Act"  means  tbe  Lead-Based 
Paint  Poisoning  Prevention  Act  (PnbUc 
Law  91-605, 94  Stat.  2078) . 

(b)  "Secretary"  means  the  Secretary 
ot  Health.  Education,  and  Wdfare  and 
any  other  officer  or  emtdoyee  of  tbe 
Department  of  Health.  Education,  and 
Welfare  to  whom  the  authority  involved 
may  be  delegated. 

(e)  "Federal  agency"  means  the 
United  States  and  all  executive  depart- 
ments, indepoident  estaUlshments,  ad- 
ministrative agnides  and  instrumentali- 
ties of  the  United  States,  including  cor- 
porations in  which  all  or  substantially 
all  of  the  stock  is  beneftr.ially  owned  by 
by  the  United  States  or  by  any  of  the 
foreg(dng  d^artments,  establishments, 
agencies  and  instrum^italities. 

(d)  "Agency  Head"  means  the  prln- 
c^Mkl  oflOcial  of  a  Federal  agency  and 
includes  those  persons  duly  authorized 
to  act  in  his  behalf. 

(e)  "Lead-based  paint"  means  any 
paint  containing  more  than  1  per  centum 
lead  by  weight  (ealcidated  as  lead  metal) 
in  the  total  nonvolatile  content  of  liquid 
paints  or  in  the  dried  film  of  paint 
already  applied. 

(f )  "Residential  structure"  means  the 
interior  surfaces  and  those  exterior  sur- 
faces readily  accessible  to  childrai  xmder 
7  years  of  age  of  any  house,  apartment. 
(»  structure  intended  for  human  habita- 
tion including  any  institutional  structure 
where  persons  reside  such  as  an  orphan- 
age, boarding  school  dormitory,  or 
extended-care  facility. 

§  90.3     Federal     constmction ;     prohibi- 
tion against  use  of  lead-based  paint. 

No  Federal  agency  shall,  in  any  resi- 
dential structure  constructed  or  rdiafaili- 


tated  by  such  agency,  use  or  pmnit  the 
use  of  lead-baaed  paint. 

§  90.4  FederaU7  assisted  construction ; 
prohibition  against  use  of  lead-based 
paint. 

(a)  Each  Agency  Head  shall  issue 
regulations  and  taice  such  other  steps  as 
in  his  judgment  are  necessary  to  pro- 
hibit the  use  of  lead-based  i>aint  in  any 
residential  structures  constructed  or  re- 
habilitated by  such  agency  under  any 
federally  assisted  program. 

(b)  Such  regulations  shall  require  the 
inclusion  of  appropriate  provisions  in 
contracts  and  subcontracts  pursuant  to 
which  such  federally  assisted  construc- 
tion or  rehabilitation  is  performed,  pro- 
hibiting the  use  of  lead-based  paint,  and 
shall  include  provisions  for  enforcement 
at  that  prohiUtion. 

§  90.5     ReporU  to  the  SecreUry. 

To  assist  the  Secretary  in  fulfilling  his 
responsibilities  imder  the  Act,  each  Fed- 
eral agency  shall  furnish  to  the  Secre- 
tary, not  later  than  3  months  after  the 
effective  date  of  these  regulations,  a  re- 
port of  the  steps  it  has  taken  to  comply 
with  this  Part  90. 

Dated:  October  7.  1971. 

Vernon  E.  Woson, 
AdTiUniatrator.  Health  Services 
and  Mental  Health  Adminis- 
tratkm. 

Approved:  November  1, 1971. 

Elliot  L.  Richaroson. 
Secretary. 

{FR  I>oc.71-10a44  PUed  11-15-71:8:47  ami 


DEPARTMENT  OF 
TRiWSPORTATION 

Federal  Aviation  Achninistrotion 
[  14  CFR  Port  39 1 

[Docket  No.  71-SO-142I 

PIPER  PA-28-140  SERIES  AIRPLANES 

Proposed  Airworthiness  Directive 

The  Federal  Aviation  Administration 
is  considering  amending  Part  39  of  the 
Federal  Aviation  regulations  by  adding 
an  airworthiness  directive  applicable  to 
Pijier  PA-38-140  series  airplanes. 

There  have  been  incidents  of  deterio- 
ration and  rupture  of  engine  oil  radiator 
hose  assemblies  on  the  Piper  PA-28-140 
airplanes  that  have  resulted  m  a  loss 
of  engme  oil  and  subsequent  engine 
stoppage. 

Since  this  condition  is  likely  to  exist 
or  develop  in  other  airplanes  of  the  same 
type  design,  the  propoaed  airworthiness 
directive  would  require  replacement  of 
both  hose  assemblies  at  1,000  hours'  time 
in  soTioe  on  certain  Piper  Model  PA-28- 
140  series  airplanes. 

Ihterested  persons  are  invited  to  par- 
ticipate in  the  making  of  the  i«vposed 
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rule  by  submitting  such  written  data, 
views,  or  argiunents  as  they  may  desire. 
Communications  should  identify  the 
docket  number  and  be  submitted  in 
duplicate  to  the  Federal  Aviation  Ad- 
ministration, OfiBce  of  the  Regional 
Counsel,  Attention:  Rules  Docket,  Post 
Office  Box  20636,  Atlanta,  OA  30320.  AU 
communications  received  within  30  days 
after  publication  in  the  Federal  Register 
will  be  considered  by  the  Administrator 
before  taking  action  upon  the  proposed 
rule.  The  proposals  contained  in  this 
notice  may  be  changed  in  the  light  of 
comments  received.  All  comments  will  be 
available,  both  before  and  after  the  clos- 
ing date  for  comments,  in  the  Rules 
Docket  for  examination  by  interested 
persons. 

This  amendment  is  proposed  under  the 
authority  of  sections  313(a),  601,  and 
603  of  the  Federal  Aviation  Act  of  1958 
(49  U.S.C.  1354(a).  1421.  1423)  and  of 
secticxi  6(c)  of  the  Department  of 
Transportatlcm  Act  (49  U.S.C.  1655(c)). 

In  consideration  of  the  foregoing.  It 
is  proposed  to  amend  §  39.13  of  the  Fed- 
eral Aviation  Regulations  by  adding  the 
following  new  airworthiness  directive: 

Piper.  Applies  to  all  PA-28-140  airplanes 
certified  in  all  categories  which  have 
flexible  englne-to-oU  radiator  hoses 
Installed. 

Unless  alrectdy  accomplished,  for  aircraft 
with  flexible  oil  hose  Installations  having 
900  hours  or  more  time  in  service,  compli- 
ance with  his  airworthiness  directive  Is  re- 
quired within  the  next  100  hours'  time  In 
service  after  the  effective  date  of  this  air- 
worthiness directive  and  thereafter  at  Inter- 
vals not  to  exceed  1,000  hours'  time  In  serv- 
ice from  the  last  replacement  except  as 
otherwise  specified. 

Note:  Early  production  aircraft  equipped 
with  rigid  oU  lines  between  oil  radiator  and 
engine,  and  airplanes  with  60-lnch-length 
hose  assemblies.  Piper  Part  No.  63901~69,  In- 
stalled at  the  time  of  manufacture  are  all 
exempt  from  this  airworthiness  directive. 

To  prevent  possible  rupture  of  oil  hose  as- 
sembUes  63794-16,  63901-16,  or  61413-03, 
comply  with  paragraphs  (a)  and  (c)  or  (b) 
and  (c). 

(a)  Remove  left  and  right  radiator  hose 
assemblies  and  Install  new  left  and  right  ra- 
diator hose  assemblies.  Piper  Part  No.  63794- 
16  or  equivalent  hose  assemblies  approved 
by  Chief,  Engineering  and  Manufactvirlng 
Branch,  FAA,  Southern  Region,  and  there- 
after at  Intervals  not  to  exceed  1,000  hours' 
time  In  service. 

(b)  Hose  assembly.  Piper  Part  No.  63901- 
72  (46"  length  hose  in  lieu  of  40"  length) 
hose  may  be  used  and  If  installed  In  ac- 
cordance with  paragraph  (c)  no  repetitive 
replacement  is  required. 

(c)  When  reinstalling  hose  assemblies. 
Part  No.  63794-16  or  63901-16,  adjust  the 
oil  hoses  to  insure  a  clearance  of  1%"  to  2" 
between  oil  hoses  and  the  front  exhaust 
stacks.  Both  oil  hoees  must  be  tied  firmly 
together  where  they  pass  below  the  exhaust 
stacks.  As  the  hose  is  routed  to  the  rear  of 
the  engine.  It  must  pass  underneath  and 
behind  the  electrical  ground  cable  and  in 
front  of  the  lower  of  the  two  engine  mount 
struts.  The  hose  must  be  tied  to  the  engine 
mount  strut  at  this  location  so  that  a  clear- 
ance of  at  least  2  Inches  Is  maintained  be- 
tween the  oil  hoee  and  exhaust  stack.  Hose 
InstaUatlon  and  routing  of  hose  assembly 
Part  No.  63901-72  wUl  be  the  same  as  the 
above  except  that  a  minimum  clearance  of 
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3.0"  between  hoee  a88em,My  and  exhaust 
stacks  must  be  maintained.  Special  care 
should  be  exerclaed  in  routing  the  46"  hose 
assembly  (P/N  9SiWl-7a)  to  prevent  chafing. 
Note:  If  hoee  assembly  hours  cannot  be 
determined,  airplane  hours  will  be  used. 

Issued  in  East  Point,  Oa.,  on  Novem- 
ber 5.  1971 

W.    R.    RUCKER, 

Acting  Director,  Southern  Region. 

[FR  Doc.71-16636  FUed  11-15-71,8:45  am] 


Office  of  Pipeline  Safety 
[  49   CFR   Part   192  I 

[Notice  71-«;  Dockeit  No.  OPS-13] 

MINIMUM  FEDERAL  SAFETY 
STANDARDS  FOR  GAS  PIPELINES 

Modification  of  Required  Capacity  of 
Pressure  Relieving  and  Limiting 
Stations 

The  Department  of  Transportation  is 
considering  an  amendment  to  S  192.201 
(a)  that  would  change  the  restriction  on 
accidental  pressure  buildup  in  pipelines 
other  than  a  low  pressure  distribution 
system  which  have  a  maximum  allowable 
operating  pressure  (MAOP)  of  less  than 
60  pj5.1.g. 

Under  §  192.201(a)  (1) ,  pressure  reliev- 
ing and  pressure  limiting  stations  which 
are  not  in  a  low  pressure  distribution 
system  must  have  enough  capacity  and 
be  set  to  operate  to  prevent  the  pressure 
from  exceeding  the  MAOP  plus  10  per- 
cent or  the  pressure  that  produces  a  hoop 
stress  of  75  percent  of  SMYS,  whichever 
Is  lower. 

It  has  come  to  the  attention  of  the  De- 
I>artment  that  when  the  MAOP  is  below 
60  p.s.l.g.,  present  day  regulating  equip- 
ment cannot  accurately  limit  accidental 
overpressure  to  10  percent  above  the 
MAOP.  In  this  pressure  range,  a  10  per- 
cent difference  in  pressures  between  a 
regulator  and  a  pressure  relieving  or  lim- 
iting device  Is  difficult  and  impractical 
to  attain,  and  could  result  in  an  erratic 
and  consequently  hazardous  operation. 
To  rectify  this  condition,  §  192.201(a)  (1) 
would  be  revised  to  permit  the  pressure 
in  pipelines  with  an  MAOP  of  less  than 
60  p.s.l.g.  but  at  least  12  p.s.l.g.  to  buUd 
up  to  the  MAOP  plus  6  p.s.i.g.  The  pres- 
sure in  pipelines  with  an  MAOP  of  less 
than  12  p.s.i.g.  would  be  allowed  to  build 
up  to  the  MAOP  plus  50  percent.  Since 
pressures  below  60  p.s.l.g.  will  not  pro- 
duce a  hoop  stress  of  75  percent  of 
SMYS,  this  alternative  pressure  limita- 
tion was  not  Included  tn  the  proposed 
amendment. 

An  overpressure  limitation  of  6  p.s.i.g. 
is  considered  a  practical  Increment  suf- 
ficient for  proper  functioning  of  regu- 
lating equipment  used  in  pipelines  with 
an  MAOP  between  12  and  60  p.s.i.g.  At 
the  same  time,  the  6  p.s.i.g.  limitation  Is 
higher  than  necessary  for  adequate  pres- 
sure control  when  the  MAOP  is  below  12 
p.s.l.g.  Present  day  equipment  is  capable 
of  functioning  with  precision  in  this  low 
pressure  range  at  Increments  less  than 
6  p.s.l.g.  but  more  than  10  percent  of 
MAOP. 


The  proposed  revision  of  limits  for 
accidental  overpressure  is  an  increase 
over  the  present  10  percent  of  MAOP 
limitation.  However,  the  Department 
does  not  believe  that  safety  of  the  system 
would  be  reduced  since  in  recent  years 
pipeline  components  have  been  designed 
and  rated  for  at  least  60  p.s.i.g.,  even 
though  the  MAOP  of  the  system  may 
have  a  much  lower  setting  tmder 
9  192.619. 

Interested  persons  are  invited  to  par- 
ticipate in  making  the  proposed  amend- 
ment by  submitting  written  information, 
views,  or  arguments.  In  particular,  com- 
ments are  requested  on  (1)  the  feasibil- 
ity of  adopting  the  50  percent  of  MAOP 
limitation  for  pressures  below  12  p.s.i.g., 
and  (2)  how  the  proposed  amendment 
would  affect  the  safe  operation  of  pipe- 
lines. Submission  received  before  Decem- 
ber 15,  1971,  will  be  considered  with  a 
view  towards  amending  the  proposal  be- 
fore final  action  is  taken.  Commvmica- 
tions  should  identify  the  docket  and  no- 
tice numbers  and  be  sent  in  duplicate 
to  the  Office  of  Pipeline  Safety,  Depart- 
ment of  Transportation,  400  Sixth  Street 
SW.,  Washington,  DC  20590.  All  com- 
ments received  wUl  be  available  for  ex- 
amination at  the  Office  of  Pipeline  Safety 
both  before  and  after  the  closing  date 
for  comments. 

This  notice  Is  issued  imder  the  au- 
thority of  the  Natural  Oas  Pipeline 
Safety  Act  of  1968  (49  U.S.C.  sec.  1671 
et  seq.),  S  1.58(d)  of  the  Regulations  of 
the  Office  of  the  Secretary  of  Transporta- 
tion (49  CFR  1.58(d) ) ,  and  the  redelega- 
tion  of  authority  to  the  Director,  Office 
of  Pipeline  Safety,  dated  November  6, 
1968  (33  F.R.  16468). 

In  consideration  of  the  foregoing  it  is 
proposed  to  amend  S  192.201(a)  of  Title 
49  of  the  Code  of  Federal  Regulations  to 
read  as  follows: 

§  192.201      Required  rapacity  of  pressure 
relieving  and  limiting  stations. 

(a)  Each  pressure  relief  station  or 
pressure  limiting  station  or  group  of 
those  stations  installed  to  protect  a  pipe- 
line must  have  enough  capacity,  and 
must  be  set  to  operate,  to  Insure  the 
following: 

(1)  In  a  low  pressure  distribution  sys- 
tem, the  pressure  must  not  cause  the 
imsafe  operation  of  any  connected 
and  properly  adjusted  gas  utilization 
equipment. 

(2)  In  pipelines  other  than  a  low  pres- 
sure distribution  system — 

(i)  If  the  maximum  allowable  operat- 
ing pressure  is  at  least  60  p.s.i.g.,  the 
pressure  must  not  exceed  the  maximum 
allowable  operating  pressure  plus  10  per- 
cent or  the  pressure  that  produces  a  hoop 
stress  of  75  percent  of  SMYS,  whichever 
is  lower; 

(ii)  If  the  maximum  allowable  operat- 
ing pressure  is  at  least  12  p.s.l.g.,  but  less 
than  60  p.s.i.g.,  the  pressure  must  not 
exceed  the  maximum  allowable  operat- 
ing pressure  plus  6  p.8.i.g.;  or 

(ill)  If  the  maximum  aUowable  oper- 
ating pressure  is  less  than  12  p.8i.gn  the 
pressure  must  not  exceed  the  maxlmwin 
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allowable    operating   pressiire    plus    50 
percent. 

•  •  •  •  • 

Issued  in  Washington,  D.C.,  on  Novem- 
ber 10.  1971. 

Josipx  0.  Cauwiu, 

Aetino  Dbnctot, 
OtUe  of  PipOine  Slufetg. 

int  Doc.71-t0e46  FUed  ll-I5-71;t:47  ami 


FEBflUIL  COHMUMCATIIMS 

coimssin 

[  47  CFR  Part  74  1 

(Docket  No.  loeao] 

COMMUNITY  ANTENNA  nLEVISION 
(CATV)  SYSTEMS 

Nationally  Syndicated  Programs;  Ex- 
tension of  Time  for  Filing  Comments 

Order.  Regarding  wnwmfanfnt  of 
174.1103(g)(2)  of  the  CoomilMlon's 
rules  and  regulations,  DoAet  MO.  19320. 

1.  In  the  notice  of  proposed  rule  mak- 
ing in  this  proceeding  (36  FM.  19442), 


the  Commission  called  for  comments 
tagr  NoveiBber  8,  1971,  and  reply  oom- 
iBcnts  br  November  18,  1971.  By  motion 
ffled  Novonber  8.  1971.  the  Association 
of  Maximum  Service  Telecasters,  Inc., 
requested  a  1-week  extension  of  time  so 
ttafkt  rommmti  mar  be  flicd  Iv  Vevem- 
ber  15.  1971.  and  rei^y  emmwuts  fegr 
November  23,  1A71.  In  support  of  its 
motion.  MBT  cttei  "the  unexpected  press 
of  other  matten,  including  other  CATV 
matters." 

2.  It  does  not  appear  that  any  other 
party  or  the  public  Interest  in  genecal 
would  be  prejudiecd  if  the  requested  ex- 
tension is  granted. 

Aceordinoly.  it  it  ordered.  Pvamant  to 
1 0.289(c)  (4)  of  the  Commission's  ndes 
and  regulations,  that  the  time  for  filing 
rnmments  on  the  notice  of  proposed  rtfte 
making  in  Docket  No.  19029  is  extended 
as  foUows:  OMmnwito  are  due  on  or  be>- 
fore  Novexid>er  IS,  1971,  and  rei^  eom- 
ments  due  on  or  before  Novnnber  23, 
1971. 

Adopted:  NoveadHer  8, 1971. 

Released:  Noveoofaer  9, 1971. 

[SBAL]  80L    SCHnAHAUSC, 

Chief,  Cabie  Television  Bureau. 
(ntDoc.71-10078raed  ll-15-71;8:Maa4 


FEOEIAL  REOISTEt,  VOL.  36,  NO.  221— TUESDAY,  NOVEMBER  16,  1971 


FEDERAL  REGISTER,  VOL.  36,  NO.  221— TUESDAY,  NOVEMIER  16,  1971 


2183S 


Notices 


DEPARTMENT  OF  THE  TREASURY 

Secret  Service 

(OelegaUon  Order  No.  1;  (Rev.  8)  ] 

DEPUTY  DIRECTOR  ET  AL. 
Delegation  of  Authority 

By  virtue  of  the  authority  vested  in 
me  by  Treasury  Department  Order  No. 
129  (Revision  No.  2)  dated  AprU  22, 1955, 
it  is  hereby  ordered  as  follows  : 

1.  The  following  officers  of  the  UJS. 
Secret  Service,  in  the  order  of  succession 
enumerated,  sliall  act  as  Director,  UJS. 
Secret  Service,  during  the  absence  or 
disability  of  the  Director,  or  when  there 
is  a  vacancy  in  such  office: 

1.  Deputy  Director. 

2.  Assistant  Director— Protective  In- 
telligence. 

3.  Assistant  Director — ^Investigations. 

4.  Assistant  Director — ^P rotective 
Forces. 

5.  Assistant  Director — ^Inspection. 

6.  Assistant  Director — Administration. 

7.  Deputy  Assistant  Director — Inspec- 
tion. 

8.  Inspectors,  in  order  of  their  senior- 
ity as  Inspectors. 

9.  Special  Agent  in  Charge— New 
York. 

10.  Special  Agent  in  Charge— Chicago. 

11.  Special  Agent  in  Charge — San 
Francisco. 

2.  In  the  event  of  an  enemy  attack  on 
the  continental  United  States,  all  Special 
Agents  in  Charge  of  Secret  Service  field 
offices  and  protective  details  are  author- 
ized in  their  respective  districts  to  per- 
form any  function  of  the  Director,  U.S. 
Secret  Service,  or  the  Secretary  of  the 
Treasury,  whether  or  not  otherwise  dele- 
gated, which  Is  essential  to  the  carrying 
out  of  responsibilities  otherwise  assigned 
to  them.  The  respective  officers  will  be 
notified  when  they  are  to  cease  exercis- 
ing the  authority  delegated  in  this 
paragraph. 

[SEAL]  James  J.  Rowley, 

Director.  U.S.  Secret  Service. 

[FR  Doc.71-16679  Piled  11-16-71;8:60  am] 


DEPARTMENT  OF  THE  INTERIOR 

Notional  Park  Service 

BIG  BEND  NATIONAL  PARK.  TEX. 

Notice  of  Public   Hearing   Regarding 
Wilderness  Proposal 

Notice  is  hereby  given  in  accordance 
with  the  provisions  of  the  Act  of  Septem- 
ber 3,  1964  (78  Stat.  890,  892;  16  U.S.C. 
1131.  1132),  and  in  accordance  with  de- 
partmental procedures  as  identified  in 
43  CFR  19.5  that  public  hearings  will  be 
held  beginning  at  1  pjn.  on  January  15, 
1972,  in  the  Community  Room,  City  Hall 
Building,  309  West  Avenue  D,  Alpine, 


TX,  for  the  purpose  of  receiving  eom> 
xnoits  and  siiggestlans  as  to  the  appro- 
priateness of  a  proposal  for  the 
establishment  of  wilderness  comprising 
about  523,800  acres  within  the  Big  Bend 
National  Park.  The  park  is  located  in 
Brewster  County,  in  southwestern  Texas. 

A  packet  containing  a  draft  master 
plan,  preliminary  wilderness  study  reim- 
port, and  draft  environmental  impact 
statements,  and  providing  additional  in- 
formation about  the  proposal  may  be 
obtained  from  the  Superlntepdent,  Big 
Bend  National  Park,  Big  Bend  Nati(mal 
Park,  Tex.  79834,  or  from  the  Director, 
Southwest  Region,  National  Park  Serv- 
ice, Old  Santa  Fe  Trail,  Post  Office  Box 
728,  Santa  Fe,  NM  87501. 

A  description  of  the  preliminary 
boundaries  and  a  map  of  the  areas  pro- 
posed for  establishment  as  wilderness  are 
available  for  review  in  the  above  offices 
and  in  Room  1013  of  the  Department  of 
the  Ulterior  BiiUding  at  18th  and  C 
Streets  NW.,  Washington,  DC. 

Interested  individuals,  representatives 
of  organizations,  and  public  officials  are 
invited  to  express  their  views  in  person 
at  the  aforementioned  public  hearing, 
provided  they  notify  the  Hearing  Officer, 
in  care  of  the  Superintendent,  Big  Bend 
National  Park,  Big  Bend  National  Park. 
Tex.  79834,  by  January  12,  of  their  desire 
to  appear.  Those  not  wishing  to  appear 
in  person  may  submit  written  statements 
on  the  wilderness  proposal  to  the  Hear- 
ing Officer,  at  that  address  for  inclusion 
in  the  official  record,  which  will  be  held 
open  for  30  days  following  conclusion  of 
the  hearing. 

Time  limitations  may  make  it  neces- 
sary to  limit  the  length  of  oral  presen- 
tations and  to  restrict  to  one  person  the 
presentation  made  in  behalf  of  an  or- 
ganization. An  oral  statement  may,  how- 
ever, be  supplemented  by  a  more 
complete  written  statement  which  may 
be  submitted  to  the  Hearing  Officer  at 
the  time  of  presentation  of  the  oral  state- 
ment. Written  statements  presented  in 
person  at  the  hearing  will  lae  considered 
for  inclusion  in  the  transcribed  hearing 
record.  However,  all  materials  so  pre- 
sented at  the  hearing  shall  be  subject 
to  determinations  that  they  are  appro- 
priate for  inclusion  in  the  transcribed 
hearing  record.  To  the  extent  that  time 
is  available  after  presentation  of  oral 
statements  by  those  who  have  given  the 
required  advance  notice,  the  Hearing 
Officer  will  give  others  present  an  oppor- 
tunity to  be  heard. 

After  an  explanation  of  the  proposal 
by  a  represoitative  of  the  National  Park 
Service,  the  Hearing  Officer,  insofar  as 
possible,  will  adhere  to  the  following 
order  in  calling  for  the  presentation  of 
oral  statements: 

(1)  Governor  of  the  State  or  his 
representative. 

(2)  Members  of  Congress. 

(3)  Members  of  the  State  Legislature. 


(4)  Official  representative  of  the 
county  in  which  the  proposed  wilderness 
Is  located. 

(5)  Officials  of  other  Federal  agencies 
or  public  bodies. 

(6)  Organizaticms  in  alphabetical 
order. 

(7)  Individuals  in  alphabetical  order. 

(8)  Others  not  giving  advance  notice, 
to  the  extent  there  is  remaining  Ume. 

Dated:  November 5. 1971. 

Ika  Whitlock, 
Acting  Deputy  Director, 
National  Park  Service. 
|FR  Doc.71-16640  FUed  11-IB-71;8:45  am] 

DEPARTMENT  OF  COMMERCE 

Bureau  of  the  Census 

RETAILERS'  INVENTORIES,  SALES, 
PURCHASES  AND  NUMBER  OF 
ESTABLISHMENTS 

Notice  of  Consideration  To  Continue 
Survey 

Notice  is  hereby  given  that  the  Bureau 
of  the  Census  is  considering  a  proposal 
to  repeat  in  1972  the  Annual  Retail 
Trade  Survey  which  has  been  conducted 
each  year  imder  title  13,  United  States 
Code,  sections  181,  224,  and  225,  to  collect 
data  covering  year-end  Inventories,  pur- 
chases, annual  sales,  and  numlser  of  re- 
tail stores  (derated  as  of  the  end  of  the 
year.  This  survey  covering  1971  is  the 
only  continuing  source  available  on  a 
comparable  classification  and  timely 
basis  for  use  as  the  benchmark  for 
monthly  inventory  and  purchases  esti- 
mates. It  also  assists  in  establishing  a 
benchmark  for  the  geographic  area  dis- 
tribution of  sales. 

Information  and  recommendations  re- 
ceived by  the  Bureau  of  the  Census  in- 
dicate that  the  data  will  have  signifi- 
cant application  to  the  needs  of  the 
public,  the  distributive  trades,  and  gov- 
ernmental agencies,  and  are  not  publicly 
available  from  nongovernment  or  other 
governmental  sources. 

Such  a  survey,  if  conducted,  shall 
begin  not  earlier  than  30  days  after  the 
publication  of  this  notice  in  the  PKderal 
Register. 

Reports  will  be  required  only  from  a 
selected  sample  of  retail  establishments 
in  the  United  States.  The  sample  will 
provide,  with  measurable  reliability, 
statistics  on  the  subjects  specified  above. 
Reports  will  be  requested  from  sample 
stores  based  on  their  sales  size,  selection 
in  Census  list  siimple  mail  panel,  and 
location  in  Census  sample  areas.  A  group 
of  the  largest  firms,  in  terms  of  number 
of  retail  stores,  will  be  requested  to  re- 
port their  sales  and  niimber  of  stores  by 
county:  but  those  firms  which  are  pcu*- 
ticipatlng  monthly  in  the  Bureau's  geo- 
graphic area  survey  will  be  asked  to  re- 
port at  the  national  level  only. 
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at  the  propoicd  femu  and  » 
description  of  the  coUecttoa  methods  are 
avallahle  on  request  to  the  Director, 
Bureau  of  the  Oecsaa.  WaaUnston.  D.C. 
20233. 

Any  suggestions  or  recommendations 
coocendng  the  subject  matter  of  the  im>- 
poeed  sorvey,  mbaottted  to  wrMtng  to  tlie 
Director  of  the  Bureau  of  the  Oensus 
within  30  days  after  the  date  of  this  pul>- 
licatioQ,  wiU  receive  consideration. 

Dated:  November  10.  1971. 

Oborge  H.  Browit, 
Dit  ector. 
Bureau  of  the  Census. 
(FB  E»oc.71-166«3  Flted  11-1V-71:8:49  am] 


Bwvott  of  IwNrnatioiiei  Commerce 

[PUe  aS(.T0)I6I 

NORMAN  WEDGE  LTD^  ET  AL 

Order  Denying  Expert  Privileges  for 
an   Indefinite   Period 

In  the  matter  of  Norman  Wedge,  Ltd., 
27  Queen  Anne  Street^  Loculoa,  W.l, 
TSngianH;  Noiman  Wedge,  98  Deans  Road. 
WoIvertiainptfMi,  Staffordshire.  England ; 
Keith  Hutt,  2  Chase  EInd,  E^?som,  Surrey. 
England;  respondents.  File  23(70)  10. 

The  Director,  Compliance  Dlvlsioa, 
Office  of  Export  Control,  Bureau  of  m- 
tematlMial  Commerce,  U.8.  Deportment 
of  Commerce,  has  ap^ied  for  an  order 
denying  to  the  above  resptKidents  aD  ex- 
iwrt  privileges  for  an  Indeflntte  period 
becaose  the  sold  nspooaeatB,  witboat 
good  cause  betng  shown,  failed  to  f  omlah 
answers  to  Interrogatories  and  f  afled  to 
f  umlsb  certain  records  and  other  writ- 
ings specifically  requested.  This  mii^ca- 
tion  was  made  pursuant  to  I  388.15  «f 
the  Export  Contnd  Regidattons  (Title  15, 
Chi^iter  m.  Subchapter  B,  Code  of  Fed- 
eral Regulations) . 

In  accordance  with  the  usual  practice, 
the  application  for  an  indefinite  denial 
order  was  referred  to  the  Compliance 
Commissioner,  Bureau  of  International 
Commerce,  who  after  consideration  ot 
the  evldenee  has  recommended  that  the 
applicaitlon  be  granted.  Tlie  report  of  the 
Compliance  Commissioner  and  the  evi- 
dence in  support  ot  the  appUeatlon  have 
been  oonaldered. 

The  evidence  presented  shows  that  the 
firm  Norman  Wedge.  Ltd.  Is  encaged  as 
a  dealer  in  automotive  and  tractor  spare 
p«uts;  the  firm  was  previously  located  in 
Tipton.  Staffordshire,  E^igland,  and  Is 
now  located  at  27  Queen  Anne  Street. 
LoDdMi.  England;  the  respondent  Nor- 
man Wedge  Is  a  principal  of  said  firm; 
the  respondent  Keith  Hutt  acted  as  a 
representative  of  Norman  Wedge.  Ltd.  In 
connection  with  the  1970  transactioaB 
hereinafter  mmtkxied.  Tlie  evidence  abo 
shows  that  in  Ikfay  1969  the  Wedge  firm 
leceired  tractor  spare  parts  valued  at 
$3,300  from  a  UJS.  supidler  and  in  July 
1970  the  said  firm  received  two  ship- 
ments of  tractor  spmn  parts  valued  at 
$26,000  exported  frcHn  the  United  States 
by  a  different  sun>lier.  The  evidence 
furtlier  shows  that  re^ondoits  knew 
that  reexportation  of  said  spare  parts  to 
certain  destinations,  including  Cuba,  was 
contrary  to  the  provisions  of  the  UB. 
Export  Control  Regulations. 

FOMAL 


■nie  OompUaaee  DlrisiOD  is  conducting 
an  InwUgatiim  to  aaeertatn  whether  or 
not  the  oommoditles  tax  questian 
were  reexported  to  an  wnanthoriaed 
destination. 

It  is  impracticable  to  subpoena  the 
respondoits,  and  relevant  and  material 
IntcrrogatcMrles  were  served  on  them  pur- 
suant to  i  388J5  of  the  Export  Control 
Regulations.  The  re^x»idents,  also  pur- 
suant to  said  secti<m,  were  requested  to 
furnish  certain  speci&c  documents  re- 
lating to  the  aforesaid  matters.  Said 
respondents  have  failed  to  respond  to 
said  interrogatories  or  to  furnish  the 
documents  requested  as  required  by  said 
section,  and  they  have  not  shown  good 
cause  for  such  failure.  I  find  that  an 
order  denying  export  privileges  to  said 
respondents  for  an  indefinite  period  Is 
reasonably  necessary  to  protect  the  pub- 
lic interest  and  to  adiieve  effective  en- 
forcement of  the  Export  Administnatloix 
Act  of  1969. 

Accordtnoly,  it  is  hereby  ordered: 

L  AH  outstanding  validated  export  li- 
censes in  which  respondents  uppeax  or 
participate  in  any  mann^  or  capacity 
are  hereby  revoked  and  tixaJl  be  returned 
forthwith  to  the  Bureau  of  International 
Commerce  for  cancelation. 

n.  The  respondents,  their  successors, 
assigns,  r^resentatives,  agoits  and  &n- 
ployees  hereby  are  denied  all  privileges 
of  participating,  directly  or  indirectly, 
in  any  manner  or  capacity,  in  any  trans- 
action involving  commodities  or  tech- 
nical data  exported  from  the  United 
States,  in  wtuOe  or  in  part,  or  to  be 
exported,  or  which  are  otherwise  subject 
to  the  Efport  Control  Regulations.  With- 
out limitation  of  the  generality  of  the 
foregoing,  participation  prohibited  in 
any  such  transaction,  either  in  the 
United  States  or  abroad,  shall  include 
participation,  directly  or  Indirectly,  in 
any  manner  or  capacity:  (a)  As  a  party 
or  as  a  r^resentative  of  a  party  to  any 
validated  export  license  mwllcatlcm;  (b) 
in  the  preparation  or  filing  ol  any  ex- 
port license  application  or  reexportation 
authoriaation,  or  any  document  to  be 
submitted  therewith;  (c)  In  the  obtain- 
ing or  using  of  any  validated  or  goieral 
export  license  or  other  export  control 
document;  (d)  in  the  canylng  on  of 
negotiations  with  req?ect  to  or  in  the 
receiving,  ordering,  baying,  stiling,  de- 
livering, storing,  using,  or  disposing  of 
any  commodities  or  technical  data  in 
whole  or  in  part  exported  or  to  be  ex- 
ported fnnn  the  United  States;  and  (e) 
In  the  financing,  forwuxling,  transport- 
ing, or  other  servicing  of  such  commodi- 
ties or  technical  data. 

m.  Such  denial  of  export  privileges 
shall  extend  not  only  to  the  respondents, 
but  also  to  their  agents  and  emfdoyees 
and  to  any  person,  firm,  corporation,  or 
business  organization  with  which  they 
now  or  hereafter  may  be  related  by  af- 
filiation, ownership,  c(mtnd,  position  of 
reaponsibility,  or  other  connection  in  the 
conduct  of  trade  or  services  c(mnected 
therewith. 

IV.  This  order  shall  remain  in  effect 
imtll  the  respondents  provide  responsive 
answers,  written  information,  and  docu- 
ments in  response  to  the  interrogatories 
heretofore  served  upon  them  or  give  ade- 
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quate  reaaona  for  failure  to  do  so.  except 
ineoCar  as  ttala  order  may  be  amendrd 
or  fluxlifled  hereafter  in  aceaidanee  with 
the  Export  CoBtrol  Rfgirtetlnns. 

V.  No  person,  firm,  ecMrporatioo,  part- 
nership, or  other  boslaess  (M^aniEation. 
whetlMT  In  the  Utalted  States  or  else- 
where, without  prior  dtedosure  to  and 
spedfie  aottrarizatian  from  the  Bureau 
of  Intemati<»al  OMBraeree,  shaH  do  any 
of  the  following  acts  tfirectly  or  indi- 
rectly, or  carry  on  negotiations  with  re- 
spect thereto,  is  any  manner  or  capacity, 
on  behalf  oi  or  in  any  association  with 
the  respondents,  or  whereby  the  respond- 
ents may  obtain  any  benefit  therefrom 
or  have  any  Interest  or  participation 
therein,  directly  or  indirectly:  (a)  Ap- 
ply for,  obtain,  transfer,  or  ose  any 
liceiMe,  Shipper's  Export  DedaratiMi. 
bin  of  lading,  or  other  export  contrc^ 
docunent  rdating  to  any  exportation, 
reexportation,  transBhlpment,  or  diver- 
sion ot  any  conunodl^  or  technical  data 
exported  or  to  be  exported  from  the 
United  States,  by,  to,  or  for  any  respond- 
ent, or  (b)  order,  boy,  receive,  use,  sell, 
deUver,  store,  <H8pose  of,  forward,  trans- 
PMt.  finance,  or  ottaerwlae  serrice  or 
participate  to  any  exportation,  reex- 
portatton,  tnuMBtaipment,  or  diversion  of 
any  commodity  or  technical  data  ex- 
ported or  to  be  exported  from  the  United 
States. 

VI.  A  copy  of  this  order  shall  be  served 
on  reQ>ondents. 

Vn.  In  accordance  with  the  provi- 
sions of  S  388.15  of  the  Export  Control 
Regulations,  the  req^ondents  may  move 
at  any  time  to  vacate  or  modify  this  In- 
deftaiite  Denial  Order  by  fmng  with  the 
Compliance  CDmmlasloner,  Bureau  of  In- 
ternational CDmraeree,  UJB.  Department 
of  Commerce,  WairiilngtOQ,  D.C.  90230,  an 
appropriate  moiicm  for  relief,  siimx)rted 
Iqr  substantial  evidence,  and  may  also  re- 
quest an  oral  hearing  thereoo.  whieii,  if 
requested,  diaU  be  hdd  before  the  Com- 
pttaace  Cnmmlnloner,  Washtngtoa,  D.C 
at  the  earliest  convenient  date. 

This  order  BbaJl  become  effective  cai 
November  10,  1971. 

Dated:  November  10, 1971. 

Radee  H.  Mete*, 
Director, 
Oglee  of  Export  Control. 

[FR  Doc.71-18862  PUed  11-15-71:8:46  am] 


[FU«  No.  33(71)-18] 

SEUROLEC  S  JL  AND  ALBERT  ROLLAND 

Order  Extending  Temporary  Denial  of 
Export  Privileges 

In  the  matter  of  Seurolec  SJL  (Soeiete 
Eoropeene  Electronlque  SA.)  and  Albert 
Railaad.  39-41  rue  de  I'Brt,  92  Boulogne- 
sur-Seine,  I'ranee.  and  41  East  4ad  Street. 
New  York.  NY  10017.  reasMndents.  FUe 
No.  a3(71)-lS. 

An  order  tempwarily  denying  export 
privileges  for  a  period  of  90  days  was 
issued  against  the  above  respcmdents  on 
August  19.  1971  (36  FJl.  16700).  Said 
order  was  issued  in  connection  with  an 
investigation  instituted  by  the  Compli- 
ance Division  (formerly  designated  In- 
vestigations Division)   Office  of  Export 
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Control,  Bureau  of  International  Com- 
merce. On  the  evidence  presented  there 
was  reasonable  basis  to  believe  that 
respondents  had  made  false  statements 
to  effect  an  exportation  of  strategic  com- 
modities from  the  United  States  and  that 
respondents  were  participating  in  the  ex- 
portation of  strategic  c<Mninodities  from 
the  United  States  and  the  reexportation 
of  such  commodities  to  unauthorized 
destinations  in  violation  of  the  U.S.  Ex- 
port Control  Regulations. 

The  Director  of  the  Compliance  Divi- 
sion has  applied  under  §388.11  of  the 
Export  Control  Regulations  for  an  ex- 
tension of  the  temporary  denial  order 
until  completion  of  administrative  com- 
pliance proceedings.  It  Is  expected  that 
a  charging  letter  against  the  respondents 
which  will  contain  allegations  of  viola- 
tions of  the  Export  Administration  Act  of 
1969  will  be  issued  in  the  near  future. 
The  charging  letter  will  be  transmitted 
for  service  on  respondents  and  after  such 
service  they  will  have  30  days  in  which  to 
answer  the  allegations  thereof. 

The  application  for  extension  of  the 
temporary  denial  order  has  been  con- 
sidered by  the  Compliance  Commissioner. 
He  has  found  that  such  extension  is 
reasonably  necessary  for  the  protection 
of  the  public  interest.  I  confirm  this  find- 
ing. The  Compliance  Commissioner  has 
recommended  that  the  petition  for  ex- 
tension be  granted  and  that  the  tem- 
porary denial  order  be  extended  until 
completion  of  administrative  com- 
pliance proceedings.  I  accept  his  recom- 
mendatlcm. 

Accordingly,  it  is  hereby  ordered: 

I.  The  prohibitions  and  restrictions  of 
the  temporary  denial  order  issued  in  this 
matter  on  August  19,  1971  (36  P.R.  16700) 
are  hereby  continued  in  full  force  and 
effect. 

n.  The  respondents,  their  assigns, 
representatives,  agents,  and  employees 
hereby  are  denied  all  privileges  of  par- 
ticipating, directly  or  indirectly,  in  any 
manner  or  capacity,  in  any  transaction 
Involving  commodities  or  technical  data 
exported  from  the  United  States,  in  whole 
or  In  part,  or  to  be  exported,  or  which  are 
otherwise  subject  to  the  Export  Control 
Regulations.  Without  limitation  of  the 
generality  of  the  foregoing,  participa- 
tion prohibited  In  any  such  transaction, 
either  In  the  United  States  or  abroad, 
shall  Include  participation,  directly  or 
indirectly.  In  any  manner  or  capacity  : 
(a)  As  a  party  or  as  a  representative  of 
a  party  to  any  validated  export  license 
application;  <b)  in  the  preparation  or 
filing  of  any  export  license  application 
or  reexportation  authorization,  or  any 
document  to  be  submitted  therewith;  (c) 
in  the  obtaining  or  using  of  any  vali- 
dated or  general  export  license  or  other 
export  control  document;  (d)  in  the 
carrying  on  of  negotiations  with  respect 
to  or  in  the  receiving.  ord6ring.  buying, 
selling,  delivering,  storing,  using,  or  dis- 
posing of  any  commodities  or  technical 
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data  in  whole  or  in  part  exported  or  to  be 
exported  from  the  United  States;  and  (e) 
in  the  financing,  forwarding,  transport- 
ing, or  other  servicing  of  such  commodi- 
ties or  technical  data. 

m.  Such  denial  of  export  privileges 
shall  extend  not  only  to  the  respondents, 
but  also  to  their  agents  and  employees 
and  to  any  person,  firm,  corporation,  or 
business  organization  with  which  they 
now  or  hereafter  may  be  related  by  afBll- 
atlon,  ownership,  control,  position  of  re- 
sponsibility, or  other  connection  in  the 
conduct  of  trade  or  services  connected 
therewith. 

rv.  This  order,  imlefe  hereafter 
amended,  modified,  or  vacated  In  accord- 
ance with  the  provisions  of  the  U.S. 
Export  Control  Regulations,  shall  remain 
in  effect  until  the  completion  of  admin- 
istrative compliance  proceedings  which  • 
will  result  from  the  charging  letter  to  be 
Issued  against  respondents. 

V.  No  person,  firm,  corporation,  part- 
nership, or  other  business  organization, 
whether  in  the  United  States  or  else- 
where, without  prior  disclosure  to  and 
specific  authorization  from  the  Bureau  of 
International  Commerce,  shall  do  any 
of  the  following  acts,  directly  or  indi- 
rectly, or  carry  on  negotiations  with  re- 
spect thereto,  in  any  manner  or  capacity, 
on  behalf  of  or  in  any  association  with 
the  respondents,  or  whereby  the  respond- 
ents may  obtain  any  benefit  therefrom 
or  have  any  interest  or  participation 
therein,  directly  or  indirectly:  (a)  Apply 
for,  obtain,  transfer,  or  use  any  license. 
Shipper's  Export  Declaration,  bill  of  lad- 
ing, or  other  export  control  document 
relating  to  any  exportation,  reexporta- 
tion, transhipment,  or  diversion  of  any 
commodity  or  technical  data  exported 
or  to  be  exported  from  the  United  States, 
by,  to,  or  for  any  respondent,  or  (b) 
order,  buy.  receive,  use,  sell,  deliver,  store, 
dispose  of,  forward,  transport,  finance,  or 
otherwise  service  or  participate  in  any 
exportation,  reexportation,  tranship- 
ment, or  diversion  of  any  commodity  or 
technical  data  exported  or  to  be  exported 
from  the  United  States. 

VI.  A  copy  of  this  order  shall  be  served 
upon  the  respondents. 

vn.  In  accordance  with  the  provisions 
of  S  388.11(c)  of  the  Export  Control  Reg- 
ulations, the  respondents  may  move  at 
any  time  to  vacate  or  modify  this  tem- 
porary denial  order  by  filing  an  appro- 
priate motion  therefor,  supported  by  evi- 
dence, with  the  Compliance  Commis- 
sioner and  may  request  an  oral  hearing 
thereon  which,  if  requested,  shall  be 
held  before  the  Compliance  Commis- 
sioner in  Washington,  D.C..  at  the  earliest 
convenient  date. 

Dated:  November  10,  1971.       « 

Rauxr  H.  Miyer, 
Director, 
Office  of  Export  Control. 
(FR  Doc.71-16663  FUed  ll-lfr-71;8:48  am]" 


National  Oceanic  and  Atmotph«rie 
Administration 

POINT  CLEAR  REEF,  MOBILE  BAY, 
ALA. 


/ 


Dotormination  of  Commercial  Fishei 
Failure  Due  to  Resource  Disaster 

Whereas,  many  individuals  and  firms 
in  Alabama  are  engaged  in  harvesting, 
processing,  and  marketing  oysters  to 
meet  consumer  demand;  and 

Whereas,  Point  Clear  reef  In  Mobile 
Bay  has  been  an  Important  contributing 
oyster  resource  having  an  area  of  195 
acres  containing  approximately  3,500 
barrels  of  oysters  worth  $47,800  dockslde, 
$95,500  retail  or  $200,000  to  the  local 
economy  involving  129  oyster  fishermen, 
eight  oyster  processors,  and  53  retail  out- 
lets; and 

Whereas,  the  entire  195  acre  Point 
Clear  reef  is  now  improductive  of  oysters 
as  a  result  of  depletion  of  dissolved 
oxygen  in  the  aquatic  environment;  and 

Whereas,  this  oxygen  depletion  and 
resutllng  damage  to  the  Point  Clear 
oyster  reef  resulted  from  a  natural  cause; 
and 

Whereas,  it  is  known  that  the  damaged 
resource  can  be  effectively  and  economi- 
cally restored; 

Now,  .therefore,  as  authorized  repre- 
sentative of  the  Secretary  of  Commerce, 
I  hereby  determine  that  the  foregoing 
circumstances  constitute  a  commercial 
fishery  failure  due  to  a  resource  disaster 
within  the  meaning  of  subsection  4(b)  of 
the  Commercial  Fisheries  Research  and 
Development  Act  as  amended.  Pursuant 
to  this  determination,  I  hereby  authorize 
the  use  of  funds  appropriated  under  the 
aforementioned  Act  to  restore  the  dam- 
aged oyster  resouce  in  Mobile  Bay,  Ala. 

Howard  W.  Pollock, 
Acting  Administrator.  NationtU 
Oceanic     and     Atmospheric 
Administration. 

October  29. 1971. 

(FR  Doc.  71-16648  Filed   11-16-71:8:48  am] 


DEPARTMENT  OF  HEALTH, 
EDUCATION.  AND  WaFARE 

Food  and  Drug  Administration 

AMERICAN  CYANAMID  CO. 

Notice  of  Filing  of  Petition  for  Food 
Additives 

Pursuant  to  the  provisions  of  the  Fed- 
eral Pood,  Drug,  and  Cosmetic  Act  (sec. 
409(b)(5),  72  Stat.  1786;  21  U.S.C.  348 
(b)  (5) ) ,  notice  is  given  that  a  petition 
(FAP  2B2748)  has  been  filed  by  Ameri- 
can Cyanamid  Co.,  Wayne,  N.J.  07470, 
proposing  that  S  121.2571  Components  of 
paper  and  paperboard  in  coTttact  toith 
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dry  food.  (21  CFB  121 JS71)  be  amended 
to  provide  for  the  safe  nee  of  ■ciykiai- 
trlle-styrene-2-vlnyllmhlurilne  copoly- 
mer, acetate  aalt,  aa  a  surlaec  slae  fcxr 
paper  and  mperboard  intmded  for  con- 
tact with  dry  food. 

Dated:  November  5. 1971. 

Virgil  O.  Wodicka, 
Director.  Bureau  of  Foods. 

(FRDoc.71-16637  FUed  11-15-71:8:46  am] 


[I»SI  9472;    Docket  No.   FDC-D-406:    NDA 
No.  9^72] 

CERTAIN  PREPARATIONS  CONTAIN- 
ING  ETHCHLORVYNOL;  METHY- 
PRYLON;  ETHINAMATE;  OR  GLU- 
TETHIMIDE 

Drugs  for  Human  Use;  Drug  Efficacy 
Study  Implementation 

The  Food  and  Drug  Administration 
has  evaluated  reports  received  from  the 
Natlooal  Academy  of  Sciences-National 
Research  Ooundl,  Drug  EtDcacy  Study 
Group,  (m  the  following  drugs  for  oral 
use: 

1.  Arvynol  Cai)6Ule6  containing  eth- 
chlorvynol;  Chas.  Pfizer  k  Co..  Inc., 
(International),  235  Ebst  42d  Street, 
New  York.  N.Y.  10017  (NDA  9-472) . 

2.  Pladdyl  Capsules  containing  eth- 
chlorvsmol;  Chas.  Pfizer  ft  Co.,  Inc. 
14th  and  Sheridan.  North  Chicago.  Illi- 
nois 60064  (NDA  10-021). 

3.  Noludar  Tablets  and  Capsules  con- 
taining methyprylon;  Roche  Labora- 
tories. Division  of  Hoffmann-lA  Roche 
Inc..  340  Kingsland  Avenue,  Nutley,  N.J. 
07110  (NDA  9-660). 

4.  Valmld  Tablets  containing  ethlna- 
mate;  E2i  Lilly  &  Co..  307  East  McCarthy, 
Indianapolis,  md.  46206  (NDA  9-750) . 

5.  Doriden  Capsules  and  TU>lets  con- 
taining glutethlmide;  Clba  Pharma- 
ceutical Co.,  Division  of  CTiba  Corp..  566 
Morris  Avenue,  Summit,  N  J.  07901  (NDA 
9-519). 

Such  drugs  are  regarded  as  new  drugs 
(21  U.S.C.  321  (p)).  Sui^lemental  new 
drug  applications  are  required  to  revise 
the  labeling  in  and  to  update  previously 
aptnDved  applications  providing  for  such 
drugs.  A  new  drug  application  \s  re- 
quired from  any  person  marketing  such 
drug  without  approval. 

A.  Effectiveness  classification.  The 
Food  and  Drug  AdmlnlstratlfKi  has  con- 
sidered the  Academy's  reports,  as  well 
as  other  available  evidence,  and  con- 
cludes that  these  drugs: 

1.  Are  effective  for  use  as  hypnotics. 

2.  Are  iMssibly  effective  for  their  la- 
beled indications  relating  to  use  as  seda- 
tives, tranquilizers,  or  anticonvulsants, 
and 

3.  Lack  substantial  evidence  of  effec- 
tiveness as  labeled  for  use  as  muscle 
relaxants. 

B.  Conditions  for  approval  and  mar- 
keting. The  Food  and  Drusr  Administra- 
tion Is  prepcured  to  approve  abbreviated 
new  drug  applications  and  abbreviated 
supplements  to  previously  approved  new 
drug  appUcaticms  under  condlti(nu  de- 
scribed heietn. 
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1.  Farm  of  drug.  Such  preparations 
are  tn  taUet  or  capsule  fonn  suitable  for 
onu  aiiiiiMiiBnaPoin. 

2.  tabe^ng  eonditkms.  a.  The  labds 
bear  the  statement,  "Oautton:  Fedenl 
law  i)rohll>lt8  dispensliig  wiHiout  pre- 
scription.'' 

b.  The  drugs  are  labeled  to  comply 
with  all  requirements  of  the  act  and  regu- 
lations. The  labding  bears  adequate  in- 
formation for  safe  and  effective  use  of 
the  drug  and  is  in  accord  with  the  guide- 
lines for  uniform  labeling  pidMished  In 
the  FkDERAL  Register  of  Ffebroary  6. 1970. 

The  "Indicatiofns"  section  is  as  follows: 

Indications 

Indicated  for  use  as  a  bypnotlc. 
(The  possibly  effective  indications  may  also 
be  included  for  6  months.) 

3.  Marketing  status.  IiCarlieting  of  such 
drugs  may  be  ccoitinued  imder  the  ccn- 
ditloos  described  in  the  notice  entitled 
"Cooditioas  for  Marketing  New  Drugs 
Evaluated  in  Drug  Effloacy  Study,  pub- 
lished m  the  Fkdkral  Rkgistxr  July  14, 
1970  (35  P.R.  11273),  as  foUows: 

a.  Por  h(dders  of  "deemed  approved" 
new  drugapidications  (i.e.,  an  application 
which  became  effective  on  the  basis  of 
safety  prior  to  October  10, 1962) ,  the  sub- 
mission of  a  supplement  for  revised  label- 
ing, an  abbreviated  sui^lement  for  up- 
dating infcHination.  and  adequate  data 
to  show  the  biologic  availability  of  the 
drug  in  the  f(»inulati(m  which  Is  mar- 
keted as  described  in  paragraph  (a)  (1) 
(1) .  (11) .  and  (ill)  of  the  notice  of  July  14, 
1970. 

b.  For  any  person  who  does  not  hold 
an  approved  or  effective  new  drug  appli- 
cation, the  submission  of  an  abbreviated 
new  drug  application,  to  include  adequate 
data  to  assure  the  bl(doglc  availability  of 
the  drug  in  the  formulati<ni  which  is  or 
is  intended  to  be  marketed  as  described 
in  paragraph  (a)  (3)  (11)  of  that  notice. 

c.  P(H-  any  distributor  of  the  drug,  the 
use  of  labeling  in  accord  with  this  an- 
nouncement for  any  such  drug  shipped 
within  the  Jurisdiction  of  the  Act  as  de- 
scribed in  paragraph  (b)  of  that  notice. 

d.  For  Indications  for  which  the  drug 
has  been  classified  as  possibiy  effective 
(not  included  in  the  "Indications"  section 
above),  continued  use  as  described  in 
paragn^dis  (d),  (e),  and  (f)  of  that 
notice. 

C.  Opvortunity  for  a  hearing.  1.  The 
CommlssloDer  of  Food  and  Drugs  pro- 
poses to  issue  an  order  under  the  pro- 
visions of  section  505(e)  of  the  Federal 
FOod,  Drug,  and  C^ismetic  Act  withdraw- 
ing approval  of  all  new-drug  applicati(»s 
and  all  amendments  and  supplements 
thereto  providing  for  the  indications  for 
which  substantial  evidence  (rf  effective- 
ness is  lacking  as  described  in  paragraph 
A.3  of  this  aanoimcement.  An  order 
withdrawing  approval  of  the  applica- 
tions will  not  issue  if  such  applica- 
tions are  supplemented,  in  accord  with 
this  notice,  to  delete  such  indications. 
Any  related  drug  for  human  use,  not  the 
subject  of  an  approved  new  drug  mH>li- 
cation,  offered  for  the  indications  for 
which  substantial  evidence  of  effective- 
ness is  lacking  may  be  affected  by  this 
action. 
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2.  In  aoeordanee  with  the  provisi<xis 
of  section  SOS  of  the  Act  (21  U.S.C.  3S5) 
and  the  regulaticms  promulgated  th««- 
under  (21  CFR  Part  130) ,  the  Commis- 
sioner will  give  the  holders  of  any  such 
am>licatlaDs,  and  any  interested  person 
who  would  be  adversely  affected  by  such 
an  order,  an  opportunity  for  a  hearing 
to  show  why  such  indications  should  not 
be  deleted  from  labeling.  A  request  for 
a  hearing  must  be  filed  within  30  days 
after  the  date  of  publicatioD  of  this 
notice  in  the  Federal  Register. 

3.  A  request  for  a  hearing  may  not  rest 
upon  mere  allegations  or  denials  but 
must  set  forth  specific  facts  showing  that 
a  goiuine  and  substantial  issue  of  fact 
requires  a  hearing,  together  with  a  well-  , 
organized  and  full-factual  analysis  of  the 
clinical  and  other  investigational  data 
that  the  objector  is  prepared  to  prove  in 

a  hearing.  Any  data  submitted  in  re- 
sponse to  this  notice  must  be  previously 
unsubmitted  and  include  data  from  ade- 
quate and  well-controlled  clinical  inves- 
tigations (Identified  for  ready  review)  as 
dtecribed  in  §  130.12(a)(5)  of  the  regu- 
lations published  in  the  Federal  Register 
of  May  8,  1970  (35  FJl.  7250).  CaiefuDy 
conducted  and  documented  clinical  stud- 
ies obtained  under  uncontrolled  or  par- 
tially controlled  situations  are  not  ac- 
ceptable as  a  sole  basis  for  approval  of 
claims  of  effectiveness,  but  such  studies 
may  be  considered  on  their  merits  for 
corroborative  support  of  efficacy  and 
evidence  of  safety. 

4.  If  a  hearing  is  requested  and  is 
Justified  by  the  response  to  this  notice, 
the  issues  will  be  defined,  a  hearing  ex- 
aminer will  be  named,  and  he  shall  issue 
a  written  notice  of  the  time  and  place  at 
which  the  hearing  will  commence. 

A  copy  of  the  Academy's  report  has 
been  furnished  to  each  firm  referred  to 
above.  Communications  forwarded  in  re- 
sponse to  this  announcement  should  be 
identified  with  the  reference  number 
DESI  9472,  directed  to  the  attention  of 
the  apprc^riate  office  listed  below,  and 
addressed  to  the  Food  and  Drug  Admin- 
istration, 5600  Fishers  Lane,  Rockville, 
Md.  20852: 

Supplements  (Identify  with  NDA  number) : 
Office  of  Scientific  Eralu&Uon  (BI>-1(X>), 
Bureau  of  Drugs. 

Original  abbreviated  new-drug  applications 
(identify  as  such);  Drug  Efficacy  Study 
Implementation  Project  Office  (BD-60). 
Bureau  of  Drugs. 

Request  for  Hearing  (Identify  with  docket 
number) :  Hearing  Clerk.  Office  of  General 
Counsel  (OC-l),  Boom  6-88.  ParUawn 
BuUding. 

Requests  for  tlie  Academy's  report:  Drug 
Efficacy  Study  Information  Control  (BD- 
67) ,  Bxireau  of  Drugs. 

All  other  communications  regarding  this  an- 
nouncement: Drug  Efficacy  Study  Imple- 
mentation Project  Office  (BD-60),  Bureau 
of  Drugs. 

Received  requests  for  a  hearing  may  be 
seen  in  the  office  of  the  Hearing  CTlerk 
(address  given  above)  during  regular 
business  hours,  Monday  through  Friday. 

This  notice  is  issued  pursuant  to  pro- 
visions of  the  Federal  Food.  Drug,  and 
Cosmetic  Act  (sees.  502,  505,  52  Stat. 
1050-53,  as  amended;  21  UJ3.C.  352.  355> 
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and  under  the  authority  delegated  to  the 
Commissioner  of  Food  and  Dntgs  (21 
CFR  2.120). 
Dated:  October  19,  1971. 

Sah  D.  Fins, 
Associate  Commissioner 
for  Compttance, 
[FR  Doc.71-1663e  Plied  11-15-71:8:46  am] 


HAZLETON  LABORATORIES 

Notice  of  Filing  of  Petition  for  Food 
Additive 

Pursuant  to  the  provisions  of  the  Fed- 
eral Food.  Drug,  and  Cosmetic  Act  (sec. 
409(b)(5),  72  Stat.  1788;  21  UJ3.C.  348 
(b)(5)),  notice  is  given  that  a  petition 
(FAP  2A2739)  has  been  filed  by  Hazle- 
ton  Laboratories.  9200  Leesburg  Turn- 
pike, Vienna,  Va.  22180,  proposing  the 
issuance  of  a  food  additive  regulation  (21 
CFR  Part  121)  to  provide  for  the  safe 
use  of  calcium  sucrose  phosphates  to 
impart  noncariogenic  properties  to  chew- 
ing gums  containing  sugar. 

Dated:  November  5,  1971. 

Virgil  O.  Wodicka, 
Director,  Bureau  of  Foods. 

|FR  Doc.71-16639  Piled  11-16-71:8:46  amj 


HAZLETON  LABORATORIES,  INC. 

NoHce  of  Withdrawal  of  Petition  for 
Food  Additives 

Pursuant  to  provisions  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (sec.  409 
(b) .  72  Stat.  1786;  21  UJ3.C.  34a(b) ) ,  tjie 
following  notice  is  issued: 

In  accordance  with  9  121.52  With- 
drawal of  petitions  without  prejudice  of 
the  procedural  food  additive  regulations 
(21  CFR  121.52),  Hazleton  Laboratories, 
Inc.,  A  subsidiary  of  TRW,  Inc.,  Post 
Office  Box  30,  Palls  Church,  Va.  22046, 
has  withdrawn  its  petition  (FAP  1A2575) , 
notice  of  which  was  published  in  the  Fed- 
eral Register  of  August  19,  1970  (35  F.R. 
13222) ,  proposing  the  issuance  of  a  food 
additive  regulation  (21  CFR  Part  121)  to 
provide  for  the  safe  use  of  propylene  car- 
bonate as  a  component  of  a  defrost  fluid 
in  food  freezing  equipment. 

Dated:  November  5,  1971. 

Virgil  O.  Wodicka, 
Director.  Bureau  of  Foods. 

£PB  Doc.71-16638  PUed  11-16-71:8:46  ami 


(Docket  No.  PDC-D-366;  NASA  No.  8-321V] 

E.  R.  SQUIBB  &  SONS,  INC. 

Norton;  Notice  of  Withdrawal  of  Ap- 
proval of  New  Animal  Drug  Appli- 
cation 

A  notice  of  opportunity  for  a  hearing 
proposing  to  withdraw  approval  of 
NADA  (new  animal  dnig  application) 
No.  8-321V  for  Narton.  was  published  In 
the  Federal  Register  of  September  3, 
1971  (36  FJl.  17670) . 
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E.  R.  Squibb  b  Sons,  Inc.,  Agricultural 
Research  Center.  Three  Bridges.  N.J. 
08887.  header  of  said  NADA  did  not  file 
a  written  anjearance  of  electioa  regard- 
ing whether  or  not  they  wished  to  avail 
themselves  of  the  oivortunity  for  a 
hearing  within  the  30-day  period  pro- 
vided for  such  filings  in  said  notice.  This 
is  construed  as  an  election  by  said  firm 
not  to  avail  themselves  of  the  opportu- 
nity for  a  hearing. 

Based  on  the  grounds  set  forth  In  the 
notice  and  the  response  to  said  notice, 
the  Commissioner  of  Pood  and  Drugs 
concludes  that  approval  of  said  NADA 
should  be  withdrawn.  Therefore,  pursu- 
ant to  provisions  of  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sec.  512,  82 
Stat.  343-51;  21  n.S.C.  360b)  and  under 
the  authority  delegated  to  the  Commis- 
sioner (21  CFR  2.120),  approval  of 
NADA  No.  8-321V,  including  all  amend- 
ments and  supplements  thereto,  is  hereby 
withdrawn  effective  on  the  date  of  pub- 
lication of  this  document. 

Dated:  November  4. 1971. 

Sam  D.  Fine, 
Associate  Commissioner 
for  Compliance. 

[PR  Doc.71-16640  Piled  11-16-71:8:46  ami 


[Docket  No.  PDC-D-367;  NADA  No.  10-630V1 

WYETH   LABORATORIES,  INC. 

Equanil  (Meprobamate  Tablets)  Vet- 
erinary; Notice  of  Withdrawal  of 
Approval  of  New  Animal  Drug 
Application 

A  notice  of  opportunity  for  a  hearing 
proposing  to  withdraw  approval  of 
NADA  (new  animal  drug  application) 
No.  10-630V  for  the  drug  Equanil  was 
published  in  the  Federal  Register  of 
September  3,  1971  (36  F.R.  17671). 

Wyeth  Laboratories,  Inc.,  Post  Office 
Box  8299,  Philadelphia.  Pa.  19101.  holder 
of  said  NADA,  did  not  file  a  written  ap- 
pearance of  election  regarding  whether 
or  not  they  wished  to  avail  themselves  of 
the  opportunity  for  a  hearing  within  the 
30-day  period  provided  for  such  filing  in 
said  notice.  Iliis  is  construed  as  an  elec- 
tion by  said  firm  not  to  avail  themselves 
of  the  opportunity  for  a  hearing. 

Based  on  the  grounds  set  forth  in  said 
notice  and  the  response  to  said  notice, 
the  Commissioner  of  Food  and  Drugs 
concludes  that  approval  of  said  NADA 
should  be  withdrawn.  Therefore,  pur- 
suant to  provisions  of  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sec.  512,  82 
Stat.  343-51:  21  U.S.C.  360b)  and  imder 
authority  delegated  to  the  Commissioner 
(21  C^FR  2.120),  approval  of  new  animal 
drug  application  No.  10-630V,  including 
all  amendments  and  supplements 
thereto,  is  hereby  withdrawn  effective 
on  the  date  of  publication  of  this 
document. 

Dated:  November  4, 1971. 

Sam  D.  Fine, 
Associate  Commissioner 
for  Compliance. 

tPRDoc.71-16641  Filed  11-15-71;8:46  am] 


CIVIL  AERONAUTICS  BOARD 

[Docket  No.  38B76;  Order  71-11-39] 
AERLINTE  EIREANN  TEORANTA 
Statement  of  Tentative  Findings  and 
Conclusions  and  Order  To  Show 
Cause 

On  August  18,  1971,  the  Oovemmoit 
of  the  United  States  notified  the  Oovern- 
ment  of  Ireland  by  diplomatic  note.'  In 
accordance  with  Article  9  of  the  United 
States-Ireland  Air  Transport  Services 
Agreement  of  February  3.  1945.  as 
amended,'  that  1  year  from  the  date  of 
the  note,  the  rights  granted  to  the  C3ov- 
emment  of  Ireland  for  its  designated 
airlines  to  serve  New  York,  as  described 
in  amended  paragraph  B  of  the  Annex, 
would  be  terminated. 

The  U.S.  Government  annoimced  that 
this  action  was  taken  with  great  reluc- 
tance, but  was  a  result  of  the  failure  to 
obtain  an  equitable  balance  in  the  Agree- 
ment after  25  years  of  discussion  and 
negotiations,  the  latest  of  which  occurred 
during  August  1971,  in  Washington  with- 
out agreement. 

Under  the  1945  Agreement,  as 
amended,  Ireland  was  granted  landing 
rights  at  New  York,  Boston,  and  Chicago 
and  the  United  States  received  rights  at 
Shannon  only.  These  U.S.  points  have 
proven  to  be  more  valuable  for  the  Irish 
airline  than  Shannon  alone  for  U.S. 
airlines. 

The  foreign  air  carrier  permit  for  the 
designated  Irish  carrier,  Aerllnte  Eireann 
Teoranta  (Aerlinte),  was  granted  after 
notice  and  public  hearing  in  which  the 
Board  foimd  that  the  applicant  was  fit, 
willing,  and  able  to  perform  such  trans- 
portation and  that  such  transportation 
was  in  the  public  interest.  At  the  time 
the  Board's  public  interest  finding  for 
the  services  authorized  rested  largely  on 
the  provisions  of  the  Air  Transport  Serv- 
ices Agreement.* 

The  Board  determined  that  the  public 
convenience  and  necessity  required  U.S. 
air  carrier  services  at  Dublin  as  early  as 
1946.*  However,  the  public  has  been  de- 
nied the  benefits  of  these  services  through 
the  refusal  of  the  Government  of  Ireland 
to  grant  Dublin  landing  rights  to  U.S. 
air  carriers. 

The  notice  of  the  U.S.  Government  to 
the  Government  of  Ireland  of  a  change 
in  the  terms  of  the  Air  Transport  Serv- 
ices Agreement  in  force  between  them, 
the  inequitable  imbalance  of  opportuni- 
ties for  the  carriers  of  both  nations,  and 
the  denial  of  the  public  benefits  that 
would  accrue  were  U.S.  carriers  enabled 
by  the  Government  of  Ireland  to  operate 
services  at  Dublin  causes  the  Board  ten- 
tatively to  find  and  conclude  that  the 

>No.  181,  Department  of  State,  Aug.  18. 
1971. 

'Article  9:  "This  agreement  or  any  of  the 
rights  for  air  transport  services  granted 
thereunder  may  *  •  •  be  tenninated  by 
either  contracting  party  upon  giving  1  year's 
notice  to  the  other  contracting  party."  61 
Stat   319. 

•Order  E-1133,  approved  Jan.  30,  1948, 
Docket  3092. 

*  Order  4996,  effective  July  19, 1946,  author- 
ised Pan  American  to  serve  Dublin,  but  serv- 
ice was  never  inaugurated. 
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public  interest  requires  the  amoidment 
of  the  permit  held  by  Aerlinte  so  as  to 
delete  New  York,  effective  August  18, 
1972. 

Accordingly,  pursuant  to  the  Federal 
Aviation  Act  of  1958,  as  amended,  par- 
ticularly sections  102(d)  and  402(f) 
thereof. 

It  is  ordered.  That: 

1.  Aerlinte  and  any  other  interested 
persons  be  and  they  are  her^y  directed 
to  show  cause  why  the  Board  should 
not  issue  an  order  which  would,  make 
final  the  tentative  findings  and  conclu- 
sions herein  and  which  would,  subject 
to  the  approval  of  the  President,  amend 
the  foreign  air  carrier  permit  held  by  said 
carrier  so  as  to  delete  its  authority  to 
serve  New  York  as  of  August  18,  1972. 

2.  Interested  persons  will  be  given  20 
days  from  the  service  date  of  this  order 
to  show  cause  why  the  tentative  findings 
and  conclusions  set  forth  hereih  should 
not  be  made  final.*  We  expect  such  per- 
sons to  support  such  objectims  with 
detailed  answers,  specifically  setting  forth 
the  tentative  findings  and  conclusions  to 
which  objection  is  taken.  Such  objections 
should  be  accompanied  by  arguments  of 
fact  or  law  and  should  be  supported  by 
legal  precedent  or  detailed  economic 
analysis.  If  any  evidentiary  hearing  is 
requested,  the  objector  should  state  in  de- 
tail why  such  a  hearing  is  considered 
necessary  and  what  relevant  and  mate- 
rial facts  he  would  expect  to  establish 
through  such  a  hearing.  General,  vague, 
or  unsupported  objections  will  not  be 
entertained. 

3.  In  the  event  no  objections  are  filed, 
all  further  procedural  steps  will  be 
deemed  to  have  been  waived  and  the 
Board  may  proceed  to  enter  an  order 
in  accordance  with  the  tentative  find- 
ings and  conclusions  set  forth  herein. 

4.  If  timely  and  properly  supported  ob- 
jections are  filed,  further  consideration 
will  be  accorded  the  matters  and  issues 
raised  by  any  memoranda  in  opposition 
before  further  action  is  taken  by  the 
Board;  Provided,  That  the  Board  may 
proceed  to  enter  an  order  in  accordance 
with  the  tentative  findings  and'  conclu- 
sions herein  if  it  determines  that  there 
are  no  factual  issues  presented  which 
warrant  the  holding  of  an  evidentiary 
hearing. 

5.  This  order  shall  be  served  on 
Aerlinte. 

This  order  shall  be  published  in  the 
Federal  Register. 

Adopted:  November  10. 1971. 
By  the  Civil  Aeronautics  Board.* 

[SEAL]  Harry  J.  Znnc, 

SecreUtry. 

(PR  Doc.71-16664  FUed  11-16-71:8:49  am] 


'  Since  provision  is  made  (or  response  to 
thla  order,  petitions  for  reconsideration  of 
this  order  wiU  not  be  entertained. 

•  Browne.  Chairman.  OiUmand,  Vice  Chair- 
man, lillnetti.  Murphy  and  Ttmm,  Members, 
concurred  in  the  above  statement  and  order. 


FEDERAL  COMMUNICATIONS 
COMMISSION 

[FCC  71-11341 

in  WORLD  COMMUNICATIONS,  INC., 
ET  AL. 

Memorandum  Opinion  and  Order 
Designating  Matter  for  Hearing 

In  the  matter  of  ITT  World  Conunimi- 
cations  Inc.,  Complainant  v.  The  Western 
Union  Telegraph  Co.,  Defendant;  Tropi- 
cal Radio  Telegn4>h  Co.,  Complainant  v. 
The  Western  Union  Telegraph  Co.,  De- 
fendant; RCA  Global  Communications, 
Inc.,  Complainant  v.  The  Western  Union 
Telegraph  Co.,  Defendant;  and  Western 
Union  International.  Inc..  Complainant, 
v.  The  Western  Union  Telegraph  Co.. 
Defendsmt;  Docket  No.  19344.  Com- 
plaints, pursuant  to  section  208  of  the 
Commimications  Act  of  1934,  demanding 
compensation  for  expenses  incurred  in 
the  handling  of  messages  on  behalf  of 
The  Western  Union  Telegraph  Co. 

1.  The  Commission  has  before  it: 

(a)  A  formal  complaint  filed  by  ITT 
World  Communications  Inc.  (ITT)  on 
April  30, 1971  against  the  Western  Union 
Telegraph  Co.  (Western  Union)  in  which 
ITT  claims  compensation  in  the  amount 
of  $240,566  plus  interest,  for  performing 
for  Western  Union  certain  services  inci- 
dent to  overseas  message  handling  dur- 
ing 1968-1969; 

(b)  A  formal  complaint  filed  by  Trop- 
ical Radio  Telegraph  Co.  (Tropical)  on 
July  6,  1971  against  Western  Union 
claiming  compensation  in  the  amoimt  of 
$29,806  plus  interest,  generally  similar 
to  the  ITT  claim; 

(c)  A  formal  complaint  filed  by  RCA 
Global  Communications,  Inc.  (RCA)  (m 
July  12,  1971  against  Western  Union 
claiming  compensation  in  the  amount  of 
$161,016  plus  interest,  also  generally  sim- 
ilar to  the  ITT  claim; 

(d)  A  formal  complaint  filed  by  West- 
em  Union  International,  Inc.  (WUI)  on 
August  2,  1971  against  Western  Union 
Claiming  compensation  in  the  amount  of 
$175,720  plus  interest,  also  generally  sim- 
ilar to  the  ITT  claim;  and 

(e)  Various  notices  and  pleadings  re- 
lating to  these  four  complaints,  includ- 
ing answers  by  Western  Union  contest- 
ing such  claims. 

2.  The  services  for  which  compensa- 
tion are  sought  were  performed  between 
either  May  1.  1968,  or  October  1,  1968, 
and  October  31,  1969  and  relate  to  inter- 
national telegraph  messages  filed  over 
the  Western  Union  telegraph  system  by 
subscribers  to  that  system.  From  May  1, 
1968  until  October  1. 1968  ("CD"  period) 
Western  Union  had  arrangements  in  ef- 
fect whereby  a  telex  subscriber  could, 
by  dialing  specific  numbers,  specify  that 
his  message  was  to  be  transferred  either 
to  a  designated  international  carrier  or 
to  the  so-called  "unrouted"  pool  for  dis- 
tribution to  an  international  carrier 
under  the  section  222  formula  prescribed 
by  the  CTommission.  These  messages  (ex- 
cept for  those  routed  via  Tropical)  were 


carried  to  the  Western  Union  "CD"  of- 
fice in  New  York  City,  and  then  trans- 
ferred to  the  complainants.  Messages 
routed  via  Tropical,  which  does  not  op- 
erate in  New  York  were  taken  to  another 
Western  Union  office  and  then  trans- 
ferred to  Tropical.  Both  ITT  and  RCA 
allege  that  during  this  period  they  per- 
formed certain  services  in  connection 
with  messages  transferred  to  them  which 
were  normally  performed  by  Western 
Union. 

3.  Subsequently,  starting  October  1. 
1968  ("direct  access"  period)  a  different 
method  of  handling  was  instituted  by 
agreement  of  Western  Union  and  com- 
plainants (except  Tropical),  under 
which  messages  routed  by  the  sender  via 
a  particular  carrier  were  transmitted  di- 
rectly to  the  operating  room  of  the  speci- 
fied carrier  in  New  York  City  (and  Fort 
Lauderdale,  Fla.,  in  the  case  of  Trop- 
ical). Unrouted  messages  were  handled 
through  the  Western  Union  CD  office  in 
New  York  as  before.  Under  the  agree- 
ments, complainants  were  to  be  reim- 
bursed for  assuming  certtun  handling 
functions,  but  the  amount  of  compensa- 
tion was  left  for  later  resolution  and 
was  to  be  subject  to  Commission  ap- 
proval. Unsuccessful  efforts  were  made 
to  reach  an  accord  on  the  amounts  to 
be  paid,  and,  thus  all  complainants  here- 
with are  seeking  Commission  determina- 
tion of  this  matter.  On  October  31,  1969, 
a  further  change  was  made  by  Western 
Union  in  the  handling  of  this  traffic, 
imder  which  it  is  routed  to  Greensboro. 
N.C.  (and  Atlanta  for  Tropical),  prior 
to  transfer  to  the  international  carriers. 
More  recently  the  Commission  ruled  that 
domestic  telex  users  may.  at  their  ex- 
penses, make  a  telex  call  directly  to  an 
international  carrier  to  file  an  overseas 
message. 

"Direct  Access"  Period 

4.  The  amounts  claimed  in  the  four 
complaints,  ascertained  by  slightly  dif- 
f««nt  methods,  are  as  follows: 

ITT      Tropical    RCA        WUI 


"CD"  Period 

(5/1/68-11/30/88)  ...  $38,475 $23.66!l  . 

"Direct  Access" 

Period  (10/1/68- 

10/31/6!)).- 205.091     $2!',  806     137,347    $175,720 


Total  claim 240,  M6     29,806    iei,01«      175,720 

5.  Western  Union  denies  any  liability 
with  res[>ect  to  functions  performed  dur- 
ing the  "CD"  period  for  which  ITT  and 
RCA  request  compensation,  asserting 
that  such  fimctions  were  performed  by 
complainants  prior  to  that  time.  It  con- 
cedes that  during  the  "direct  access" 
period  the  international  carriers  had 
performed  certain  additional  functions. 
but.  although  denying  knowledge  as  to 
the  extent  of  such  fimctions  and  de- 
manding strict  proof  thereof,  states  that 
the  estimated  value  of  such  functions 
did  not  exceed  13  cents  per  message. 
(ITT  alleges  63  cents.  Tropical  tOleges 
78  cents,  RCA  alleges  57  cents,  and  WUI 
alleges  66  cents,  per  message.)  Western 
Union  also  disputes  complainant's  claims 


>a  S21- 
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as  to  the  number  of  meBsages  handled, 
and  generally  arrives  at  a  much  lower 
flgme  than  the  amounts  claimed. 

6.  Under  section  207  of  the  Commu- 
nications Act  of  1934,  a  civil  suit  for  re- 
covery of  money  damages  for  irtilch  a 
carrier  may  be  liable  under  the  Commu- 
nications Act  may  be  brought  either  In 
federal  district  court  or  before  this  Com- 
misslon.  Jurisdiction  over  the  complaints 
may  be  found  in  sections  222  and  201  of 
the  Act.  Since  all  four  complaints  are 
based  on  similar  and  contemporary  facts, 
the  Commission  at  this  time  hereby  Joins 
these  matters  for  hearing. 

Wherefore,  it  is  ordered.  That  pursu- 
ant to  sections  4(1).  4(]).  201,  206,  207, 
208,  209,  and  222  of  the  Commimications 
Act  of  1934,  a  hearing  shall  be  held  on 
these  complaints  at  the  Commission's 
Offices  in  Washington,  D.C.  at  a  time 
to  be  specified;  and,  that  a  hearing  ex- 
aminer shall  be  designated  to  preside 
in  this  complaint  proceeding,  who  shall 
prepare  an  initial  decision  on  the  Issues 
in  this  proceeding  as  provided  in  §  1.267 
(47  CFR  1.267)  of  the  Commission's 
rules.  This  initial  decision  shall  be  sub- 
ject to  the  submission  of  exceptions  and 
requests  for  oral  argument  as  provided 
in  S9  1.276  and  1.277  of  the  Commission's 
rules  (47  CFR  1.276  and  1.277)  after 
which  the  Review  Board  shaU  Issue  its 
decision  as  provided  in  S  0.365  of  the 
rules  (47  CPR  0.365). 

It  is  further  ordered.  That,  without  in 
any  way  limiting  the  scope  of  the  pro- 
ceeding, it  shan  include  inquiry  into  the 
following  issues : 

1.  Based  upon  applicable  provisions  of 
law.  Commission  rulings  and  agreements, 
understandings  and  arrangements  be- 
tween Western  Union  and  the  complain- 
ants, what  were  the  respective 
responsibilities  of  Western  Union  and  the 
complainants  for  providing  the  various 
operations  required  in  the  handling  of 
telex  initiated  international  telegraph 
s6]*vicc ' 

(a)  Before  May  1,1968, 

(b)  During  the  "CD"  period  from 
May  1,  1968,  to  September  30,  1968. 

(c>  During  the  "direct  access"  period 
from  October  1, 1968,  to  October  31, 1969; 
and 

(d)  Subsequent  to  October  31, 1969. 

2.  Were  any  operations  which  should 
have  been  performed  by  Western  Union, 
in  fact,  partly  or  wholly  performed  by 
any  of  the  complainants  during  the  pe- 
riod May  1.  1968-September  30. 1968.  and 
the  period  October  1,  1968-October  30, 
1969. 

3.  To  the  extent  that  the  complainants 
did,  in  fact,  perform  any  operations 
which  should  have  been  performed  by 
Western  Union,  what,  in  light  of  all  the 
facts  and  circimistances,  should  be  the 
measure  and  amoimt,  if  any,  of  damages 
which  Western  Union  should  be  required 
to  pay  to  each  of  the  complainants. 

It  is  further  ordered.  That,  riT,  Trop- 
ical, RCA,  WUI,  and  Western  Union  and 
the  Chief,  Common  Carrier  Bureau  are 
made  parties  to  the  proceedings. 


Noncfs 

Adoi»ted:  MOvember  3, 197L 
Released:  NovendierS,  1971. 

FknoAL  OomnnncATioHS 

OOMMISBIOK.* 
[sxAL]         Ben  F.  Waplx, 

Secretary. 

IFRDoe.71-iae7fl  Piled  11-1»-71:8:60  am] 


FEDERAL  MARITIME  COMMISSION 

[Docket  No.  71-86] 
AIR-MAR  SHIPPING,  INC.. 

Independent  Ocean  Freight  Forwarder 
Application;  Order  of  Investigation 
and   Hearing 

By  letter  dated  October  5.  1971,  Air- 
Mar  flipping.  Inc.,  El  Impaix^ial  Build- 
ing. Room  407.  400  Comercio  Street.  Old 
San  Juan.  PR  00903,  was  notified  of  the 
Federal  Maritime  Commission's  Intent 
to  deny  its  application  for  an  independ- 
ent ocean  f reljsht  forwarder  Ucense. 

Reasons  for  the  intended  denial  were 
that  the  applicant  engaged  m  at  least 
20  Instances  of  illegal  freight  forwarding 
without  a  license  and  on  at  least  two 
occasions  denied  the  existence  of  any  in- 
stances of  such  illegal  forwarding.  In 
apparent  violation  of  section  44(a). 
Shipping  Act,  1916. 

Air-Mar  Shipping,  Inc.,  has  requested 
a  hearing  to  show  that  denial  of  the  ap- 
plication Is  unwarranted. 

Therefore,  it  is  ordered.  Pursuant  to 
sections  22  and  44  of  the  Shl]x>ing  Act. 
1916  (46  U.S.C.  821  and  841(b))  that  a 
proceeding  is  hereby  instituted  to  de- 
termine whether,  in  view  of  its  past 
activities,  Air-Mar  Shipping,  Inc.,  is  fit, 
willing,  and  able  properly  to  carry  on  the 
business  of  forwarding  and  to  conform  to 
the  provisions  of  the  Shipping  Act,  1916, 
within  the  meaning  of  that  statute;  and 
whether  its  application  should  be 
granted  or  denied. 

It  is  further  ordered.  That  this  pro- 
ceeding determine  whether  Air-Mar 
Shipping,  Inc.,  has  violated  section  44(a) . 
Shipping  Act,  1916. 

It  is  further  ordered.  That  Air-Mar 
Shipping,  Inc.,  be  made  respondent  in 
this  proceeding  and  that  the  matter  be 
assigned  for  hearing  before  an  Examiner 
of  this  Commission's  Office  of  Hearing 
Examiners  on  a  date  and  place  to  be 
announced. 

It  is  further  ordered.  That  notice  of 
this  order  t>e  published  in  the  Feokral 
Register  and  a  copy  thereof  and  notices 
of  hearing  be  served  on  the  respondent. 

It  is  further  ordered.  That  any  per- 
sons other  than  the  respondent,  who 
desire  to  become  a  party  to  this  proceed- 
ing and  to  participate  therein,  shall  file 
a  petition  to  intervene  with  the  Secre- 
tary, Federal  Maritime  Commission, 
Washington,  D.C.  20573,  with  a  c<H>y'to 
respondent. 


'  Commissioner  Johnson  absent. 


it  1$  further  ordered.  TbaX  all  future 
notJccB  lasoed  by  or  on  behalf  of  the 
Oommiwdon  In  this  moceedlnx  including 
notice  of  time  and  jriace  of  hearlns  or 
pnbeBiing  conference,  shall  be  mailed 
directly  to  all  parties  of  reoord. 

By  the  Commission. 

[seal]  Frakcis  C  HTntxrr, 

Secretary. 

[FB  Doc.n-lSeM  FUed  11-16-71:8:48  am] 


[Docket  No.  71-86] 

TWIN   EXPRESS,  INC. 

General  Increases  in  Rates  in  the  U.S. 
Atlantic  and  Puerto  Rico  Trade; 
Order  of  Investigation  and  Suspen- 
sion 

Twin  Express,  Inc.,  filed  with  the  Fed- 
eral Maritime  Commission  Supplement 
No.  1  to  its  Tariff  FMC-F  No.  1,  to  become 
effective  September  5,  1971,  and  later 
po^poned  until  November  13,  1971.  This 
supplement  generally  Increases  the  rates 
and  charges  In  the  subject  trade. 

Upon  consideration  of  said  supplement, 
the  Commission  Is  of  the  opinion  that  the 
above  designated  tariff  matter  may  be 
unjust,  unreasonable,  or  otherwise  un- 
lawful and  that  a  pubUc  Investigation  and 
hearing  should  be  instituted  to  deter- 
mine its  lawfulness  under  section  18(a) 
of  the  Shipping  Act,  1916,  and/or  sec- 
tions 3  and  4  of  the  Intercoastal  Shipping 
Act.  1933. 

One  of  the  cost  factors  which  Twin 
Express,  Inc.,  has  submitted  to  the  Com- 
mission as  Justification  for  its  proposed 
increase  in  rates  is  the  18  percent  cost 
increase  in  the  purchase  of  transporta- 
tion from  its  underlying  water  carriers 
effective  August  25,  1971,  which  were  also 
postponed  until  November  13,  1971,  pur- 
suant to  the  President's  Executive  Order 
of  August  15,  1971,  and  continue  to  be 
postponed  pursuant  to  Executive  Order 
11627  of  October  16,  1971.  Although  it 
cannot  be  determined  at  this  time  that 
the  full  26  percent  increase  proposed  by 
Twin  Express  is  Justified,  the  Commis- 
sion is  of  the  opinion  that  the  full  exer- 
cise of  suspension  authority  would  not  be 
warranted.  The  Commission  believes, 
therefore,  that  in  consideration  of  in- 
creased cost  in  the  purchase  of  transpor- 
tation, that  as  an  interim  measure  :  n 
increase  in  rates  in  the  amount  of  18  per- 
cent would  not  be  unreasnable,  even 
though  the  latter  increase  would  be  more 
than  adequate  to  offset  the  former. 

Under  the  circumstances,  and  pursuant 
to  our  authority  imder  section  2  of  the 
Intercoastal  Shipping  Act,  1933,  the 
Commission  hereby  waives  the  30-day 
notice  requirements.  The  Commission, 
therefore,  grants  authority  to  Twin  Ex- 
press to  publish  and  file  a  consecutively 
numbered  supplement  to  its  Tariff  FMC- 
F  No.  1  on  not  less  than  10  days'  notice, 
publishing  a  script  clause  notation  to  pro- 
vide for  a  percentage  increase  not  to  ex- 
ceed 18  percent:  Provided,  hoioever.  That 


\ 


such  increase  may  not  be  permitted  until 
such  time  as  authorized  by  the  provisions 
of  Executive  Order  11627;  therefore: 

It  is  ordered,  lliat  pursuant  to  the 
authority  of  section  22  of  the  Shipping 
Act,  1916,  and  sections  3  and  4  of  the 
Intercoastal  Shipping  Act,  1933,  an  in- 
vestigation is  hereby  instituted  into  the 
lawfulness  of  said  Increased  rates  and 
charges  with  a  view  to  making  such  find- 
ings and  orders  in  the  premises  as  the 
facts  and  circumstances  warrant.  In  the- 
event  the  matter  hereby  placed  under  in- 
vestigation is  further  changed,  amended 
or  reissued,  such  matter  will  be  included 
in  this  investigation ; 

It  is  further  ordered.  Tliat  pursuant  to 
section  3,  Intercoastal  Shipping  Act.  1938. 
Supplement  No.  1  to  Tariff  FMC-F  No.  1 
is  suspended  and  the  use  thereof  deferred 
to  and  including  March  12,  1972.  unless 
otherwise  ordered  by  this  Commission; 

It  is  further  ordered.  That  there  shall 
be  filed  Immediately  with  the  Commis- 
sion by  Twin  Express,  Inc.,  a  conaecu- 
tlvely  numlsered  supplement  to  the  afore- 
said tariff  which  supplement  shall  bear 
no  effective  date,  shall  reproduce  the 
portion  of  this  order  wherein  the  sus- 
pended matter  is  described  and  shall 
state  the  aforesaid  matter  is  sus- 
pended and  may  not  be  used  until 
March  13,  1972,  tmless  otherwise  au- 
thorized by  the  Commission;  and  the 
rates  and  charges  heretofore  in  effect, 
and  which  were  to  be  changed  by 
the  suspended  matter  shall  remain  in 
effect  dining  the  period  of  susiwnslon. 
except  as  hereinbefore  provided,  and 
nelUier  the  matter  suspended,  nor  the 
matter  which  is  continued  In  effect  as  a 
result  of  such  suspension  may  be  changed 
unUl  this  proceeding  has  been  disposed 
of  or  until  the  period  of  suspension  has 
expired,  unless  otherwise  ordered  by  the 
Commission:  Provided,  however.  That 
changes  in  rates  and  provisions  held  in 
effect  by  reasons  of  suq?ension  in  this 
doclEet  but  (mly  to  the  extent  that  such 
changes  will  result  in  a  reduction  in  rates 
or  charges,  xtpao.  lawful  notice,  are  hereby 
authorized. 

It  is  further  ordered.  That  the  granted 
authority  to  effect  reductions  in  rates 
or  charges  does  not  prejudice  the  right 
of  the  CommlssiiHi  to  suq;>end  any  puUi- 
catlon  submitted  pursuant  thereto,  either 
yjtstaa  receipt  of  protests  or  Upon  theC<Hn- 
misBlon's  own  moCioo.  and  that  puUica- 
tions  issued  and  fUed  pursuant  to  such 
authority  shall  bear  the  notation:  "Au- 
thority granted  by  the  Federal  Maritime 
Oommissloa  in  its  Order  of  XnyoBtigatloa 
and  Suspension  in  Docket  No.  71-86  to 
make  changes  in  rates  and  inoTlsions 
held  in  effect  by  reason  of  suspension  in 
said  Docket,  but  only  to  the  extent  that 
such  departure  will  result  in  a  reduction 
of  rates  or  charges." 

It  is  further  ordered.  TaaX.  copies  of 
this  order  shaU  be  filed  with  the  said 
tariff  schedules  in  the  Bureau  of  Com- 
pliance of  the  Federal  Maritime  Com- 
missi<m; 

It  i»  further  ordered.  That  the  pro- 
visions of  Rule  la  of  the  Commtesion's 
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rules  of  practice  and  procedure  which 
require  leave  of  the  Commission  to  take 
tesUmooiy  by  deposition  or  by  written 
interrogatory  if  notice  thereof  is  served 
within  20  days  of  the  axmnmcement  of 
the  proceeding,  are  hereby  waived  for  this 
proceeding  inaismuch  as  the  expeditious 
conduct  of  business  so  requires.  The  pro- 
vision of  Rule  12(h)  which  requires  leave 
of  the  Commission  to  request  admissions 
of  fact  and  goaulneness  of  documents  if 
notice  thereof  is  served  within  10  days 
of  oommenoemoit  of  the  proceeding,  is 
similarly  waived; 

It  is  further  ordered.  That  Twin  Ex- 
press, Inc.,  be  named  as  re9>ondent  in 
this  proceeding; 

It  is  further  ordered.  That  this  pro- 
ceeding be  assigned  for  public  hearing 
before  an  examiner  of  the  Commission's 
Office  of  Hearing  Examiners  and  that  the 
hearing  be  held  at  a  date  and  a  place  to 
be  determined  and  announced  by  the  pre- 
siding examiner; 

It  is  further  ordered.  That  (I)  a  copy 
of  this  order  shall  forthwith  be  served  on 
the  respondent  herein  and  published  in 
the  Federal  Register;  and  (ID  the  said 
respondent  be  duly  served  with  notice  of 
time  and  tiace  of  hearing. 

All  persons  (including  individuals,  cor- 
poraticms,  associations,  firms,  partner- 
ships, and  public  bodies)  having  an  In- 
terest In  this  proceeding  and  desiring  to 
intervene  therein,  should  notify  the  Sec- 
retary of  the  Commissiim  promptly  and 
file  petitions  for  leave  to  mtervene  in  ac- 
cordance with  Rule  5(1)  of  the  C<xnmtB- 
slon's  rules  of  practice  and  procedure 
(46  CFR  502,72)  with  a  copy  to  all  par- 
ties to  this  proceeding. 

By  the  Commissi<Hi. 

[SEAL]  Francis  C.  Hitrnet, 

Secretary. 

(PR  Doc.71-16657  Filed  11-16-71:8:48  am] 


INDEPENDENT  OCEAN  FREIGHT 
FORWARDER  LICENSES 

Applicants 

Notice  is  hereby  given  that  the  follow- 
ing applicants  have  filed  with  the  Federal 
Itbritime  Commission  applications  for 
licenses  as  indepmdent  ocean  frel^t 
forwarders,  pursuant  to  section  44(a)  of 
the  Shipping  Act,  1916  (75  Stat.  522  and 
46  nJ9.C.  841(b)). 

Persons  knowing  of  any  reason  why 
any  of  the  following  applicants  should 
not  receive  a  licmse  are  requested  to 
communicate  with  the  Director.  Bureau 
of  Certification  and  Licensing.  Federal 
Maritime  Commission,  Washingfton,  D.C. 
20573. 

Roger    Oomez,    161    Preecott    Street,    East 

Boston,  MA  03128. 
■.    Bruce   TUlman,   o/o   Sealand   Terminal 

Oocp..  Post  Office  BOK  1867,  OuUport,  MB 

89801. 
United  Aero  Marine  Servloee.  Inc.,  17  Batt4ry 

Place,  New  Tork,  NT  10004. 

Officers  and  Dtreotors: 

David   T.    T.    Chen,    Cbalrmaa   Board   «g 
Dltect4»s. 
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Hung-Yao  Kuan,  President. 
Charles  Wang,  Secretary. 

Dated:  November  10, 1971. 

By  the  Commission. 

Francis  C.  Hornet. 
Secretary. 
(FR  Doc.71-1666a  FUed  11-16-71:8:48  am| 


CERTIFICATES  OF   FINANCIAL 
RESPONSIBILITY  (OIL  POLLUTION) 

Notice  of  Certificates  Revoked 

Notice  of  volimtary  revocaticm  is 
hereby  given  with  rejq>ect  to  Certificates 
of  Financial  Reqwnsibility  (Oil  Pollu- 
tion) which  had  been  issued  by  the  Fed- 
eral Maritime  CcHnmission,  covering  the 
bdow-indicated  vessels,  pursuant  to 
Part  542  of  TiUe  46  CFR  and  section  11 
(p)  (1)  of  the  Federal  Water  Pollution 
Control  Act,  as  amended. 

Certifl- 

eatelfo. 

01017— 


01061... 
01070- -. 

loiai... 

01300... 
01329... 
01328... 
01428... 
01430... 
01648... 


01800... 
01803... 


01908 


01946 — 


Owner /operator  and  vessels 
Westfal-Laraen  A:  Co.  A/S: 

Rlsanger. 
Van   Nlevelt,   Ooudrlaan   tc   Go's 
Stoomvaart         MaatacbappiJ 
(Hamburg)   Ojn.b.H.: 

PolarlB. 
PJ'JS.  Heerlng: 

Heerlng  Lotte. 
Qetty  Tankers,  Ltd.: 

Wafra. 
A/S  LuksefjeU  and  A/S  Rudolf: 

SlrefjeU. 
BelBblps  Co.,  Ltd.,  Sklbe-A/8: 

Belma]. 
Pergamos  Shipping  Co.,  Ltd. : 

Marigold*. 
The  Ocean  Steamship  Oo.,  Ltd.: 

Ntieus. 
Tankers,  Ltd.: 

Atheicrown. 
Haln-Nourae,  Ltd.: 

Atberatone. 

Cotswold. 

DuhaUow. 

Femle. 

Buocleu^. 
Insco  Lines,  Ltd.: 

Insco  Jem. 
Trident  Tankers,  Ltd.: 

OraftoiL. 

Beytluop. 

Irfon. 

Ardlul. 

ArdshM. 

Ardtaralg. 

Ardvar. 

Buslrls. 

Garonne. 

Bridge. 

Maloja. 

Malwa. 

Mantua. 

Opawa. 

Orama. 

Ortssa. 

Ottawa. 

Qulloa. 

Talamba. 
The  Union-Castle  Mail  Steamship 
(3o.,Ltd.: 

Taatallon  castle. 

Tlntagel  OasUe. 
Overseas  Towage  &  Salvage  Co., 
Ltd.: 

Brttonla. 
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CerUft-  OertiH- 

eateSo.  Ovmer/opermtormmdveatOa  eaUNo. 

01998...    BAderUlctleboUcBt  Ojrlfe.  HaWag-     06006... 

borg,  Sweden: 
A<1»  Oortliasi. 
Axel  Oorthon. 

OaoOl BederUktlebolAget  Transatlantic: 

YarrawoDC^  05386 — 

OaOSO...    -QryT'  Pneilalqblontwo  Fokxwow     06898... 
Dalekomoraklcb     TTsliig     Ry- 
hf.hltWi  Swaeoln.  Ft  Bator-     06748... 
•go: 

KamlMxna.  06042 — 

03203 Htunble  OU  A  Refining  Co.: 

EsaoDallaa. 
08300 Xrllng  H.  SamuelMiia  Bederl  A/8:     06991— 

Erllng  H.  Samuelsens. 
03883 Lydes  Bros.  Steamship  Co.,  Ine.: 

Reuben  Tipton. 
00348 The  Navarlno  Shipping  Oorp. : 

Thalassoporoe. 
03866 Canadian  Pacific  Railway : 

BesTwelm. 
03416 Boland  A  Cornelius,  Inc. : 

J.  L.  Relss. 

W.  E.  Pltagerald. 

02423 Sun  Line  Oreeoe  Special  Shipping 

Co.,  Inc. : 

SteUa  Marls  n. 
03446 CosmopoHtaB  Shipping  Co.,  8JL: 

Ote^Hianle  Oonway. 

03463 The  TumbuH  Scott  Shipping  Co., 

Ltd.: 

Baxtergate. 
03661 KUermanUiMa,  Ltd.: 

City  of  Birmingham. 

03666 American       Foreign       Steamship 

Corp.: 

American  Hawk. 
03877...    Nippon  Yusen  Kabushlkl  Kalsha 
(The  Japan  Mall  Steamship 
Co.,  Ltd.) : 

Oceania  Maru. 

AlBu  Maru. 
03889 Showa  Kalun  K.K. : 

Hlrstsuka  Maru. 
00911 Big.  Bergesend.  y.  ftCo.: 

Berge  Odel. 
03930...     Atlantic  Shipping,  Inc.: 

Dora. 
00076 M.L.  Crochet  Towing  Co.,  Inc.: 

Crochet  113. 
08388 Port  Line,  Ltd. : 

Port  Vlndex. 

Wellington  Mam. 

08801 Osaka     Shoaen    Ifitsul    Senpaku 

K.K.:  01606. 

Hawaii  Maru. 
08669 Aksjiiaehft-apeti  Felagos: 

FerUnmi. 

Pellkan. 

Peplta. 

Pontla. 

03611 Villain  &  Faaslo  B  Oompagnla  In- 

ternazlonale  IN  Oenova  So- 
cleta  Rlunlte  Dl  Navlgazlone 
S.P.A.: 

Carlln  Fasslo. 
04077...    Frltzen  Schlffsagentor  und  Bereed- 
erung8-Ojn.b&: 

Helma  Bnts. 
04812...    Moank  Navigation.  Inc. : 

Mystic  Mariner. 
04360 Reederel  Nord  Klaus  K.  Oldendorfl: 

Nordbaff. 

Nordmark. 
04639 Mr.  Kusugoro  Tamamoto: 

Senahu  Maru  Mo.  7. 
04643 Mr.  IwaoMlkl: 

Kalfukumarw  Ho.  g. 
04703 N.  V.  Hula  En  HM: 

Sporosila. 
04768 Texaco  OverseM  Ttetkahlp,  Ltd.: 

Texaco  Pembroka. 
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Owner /operator  and  vesaeU 
Petrolaro  flipping  Co.,  Ltd.: 

Oroutaa. 

arlgltte. 

Oroeol. 

Queen  Solloa. 
Zip  Corp.: 

8/S  Reading, 
ntteras  Brothers,  IXA.: 

Suerte. 
Beederal  Barthold  Rlehters: 

Hamburger  W«J1. 
Empresas  Armadoras  S.A., 
Panama: 

"HuU  Oil"  T.B.N. 
Fukukyu  Oyogyo  Kabushlkl 
Kalsha: 

Fukukyu  Bfaru  No.  8. 

By  the  Commission. 

Francis  C.  Husnet, 
Secretanf. 

(FR  Doc.71-16668  FUed  11-16-71;8:48  am] 


CERTIFICATES  OF  FINANCIAL 
RESPONSIBItlTY  (OIL  POLLUTION) 

Notice  of  Certiflcotes  Issued 

Notice  is  hereby  given  that  the  foOow- 
tng  vessel  owners  and/or  opermtora  have 
established  evidence  of  financial  respon- 
sibOlty.  with  respect  to  the  vessels  Indi- 
cated, as  required  by  section  IKp)  (1)  of 
the  Federal  Water  PoUirtton  Control  Act. 
as  amended,  and,  accordingly,  have  been 
Issued  Federal  Maritime  Otnnmlssion 
Certlflcates  of  Financial  ResponsIblUty 
(OU  PoUutkm)  pursuant  to  Part  542  ct 
Title  46  cm. 

CerU/l- 
eateNo. 
01 106... 


01138 

01304... 


01633... 


Otener /operator  and  vessels 

Hvalfangeraktleselskapat  "Roaa- 
baTet"  Hvalfangeraktlesels- 
kapet  "Vestfold": 

Roes  Lake. 
Hemisphere  Transportation  CJorp. : 

J.  Paul  Oetty. 
Fumeas,  Withy  it  Co.,  Ltd.: 

Fomeas  Bridge. 
Bemry  Nlelaan  OY/AB: 

Solano. 
Oil  Tranaport  Co..  Inc.: 

Bayou  Teche. 

Bayou  Bldiard. 

BajKiu  CtMTTeott. 

Bayou  Saumga. 

Bayou  VlUne. 

Abaoo  PlUsburgh. 

Abaoo  XiOulSTUle. 

Bayou  Heron. 

Bayou  Elou. 

Bayou  ladlgOk 

Bayou  Maacent. 

Chotln  1366. 

Chotln  1266. 

CTX148. 

RTX848. 

Bayov  Winow. 

Bayou  UUase. 

Bayou  Ferblana. 

Bayou  OentUly. 

Bayou  Jean. 

Bayou  LaFourdM. 

OT0  64. 

DXB  73. 

DXB74. 

Bayou  Napdeoa. 

Bayou  PeroC 

Bayou  Kent. 

XJCLIU. 

ore  62. 


Certifi- 

cate Ho. 

Ovoner/ operator  and  vessels 

04768... 

ore  61. 

Ruas  Smith. 

Bayou  Boeuf . 

Bayou  LaOombe. 

Frank  B.  Duimat. 

Bayou  Couba. 

Bayou  LaRoae. 

Tulagl. 

Bayou  Queue. 

02126... 

Moranta  OU  Tanker  Corp. : 

Moranla  No.  210. 

02128... 

Cavendish. 

02194... 

Compagnle  Oenerale  Transatlantic 

que: 

DeOrasse. 

02330... 

Oriental  Shipping  Corp.: 

Oriental  NaUon. 

02677 

Partenreederel  M/S  Ellen  Isle: 

Ellen  Isle. 

02889 

Bbowa  Kalun  KJC.: 

Kensho  Maru. 

02082... 

The     Shipping     OocporatlMii     d 

India,   Ltd.: 

Lai  Bahadur  Shastn. 

Vlshva  Shobha. 

VlshvaVlJay. 

08006... 

RederlAbWaltaihlp: 

Alda. 

08188... 

Canard  Line,  Ltd. : 

08284... 

Companhla   de   Navegaeao   Uoyd 

BrasUeiro: 

Roaa  da  Fonseca. 

Anna  Nary. 

03422... 

Dalwa  Kalun  Kabushlkl  KaiAa : 

met  Maru. 

08438... 

Inul  Klsen  KaboshUd  KaWM: 

Kenryu-Mam. 

06460... 

Mlbae  Shflsen  Kabuahikl  Xatefaa: 

BlakMaru. 

03508... 

Talyo  Oyogyo  KJC: 

JuyoMaru. 

08831... 

Tuyo  Kalun  KJC.: 

TushoMaru. 

04003... 

Compagnle  Dea  MesMgerles  Mart- 

times: 

Moroni. 

04136... 

Thomas  Marine  Co.: 

TMSS. 

04178 

Foss  lAuncb  *  Tug  Co.: 

Foes  116. 

04487... 

Lebeouf  Bros.  TDwlng  Co.,  Xbe. : 

047*4. 
04890. 
06078. 

06470. 

06679. 


8ea  King  Corp.: 

Ohmnd  Valor. 
Marine  Fueling,  Inc. : 

MO-643. 
Woods   Hole   Ooeanognphle 
sUtullon: 

Atlaaitlsn. 
Charter  Transport  lina,  Ine.: 

Wlttslander. 

Wttcrolz. 
Black  Sea  Steanablp  Ob.: 


Jn- 


Suadal. 

Aleaaadr  Tiyurupa. 

aimXeropol. 

Slavak. 

Slutsk. 

Soivetsk. 

Bemlpalattaak. 

SodBba. 

Salavat. 

Stdetlye  Pacfah- 

skoy  Kommimy. 
KUm  VorotfilloT. 
Donetski^, 
Shakhtyer. 
XSonatskly  Koma^ 

molets. 
Oonetakly  Kblaik. 
DoneUkly  Matal- 

lurg. 
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tJertiH- 

OertlH- 

Oartifi- 

cate  No.          Owner /otperator  wM  vetMs 

cote  Mo.          Owner/operator  and  vetsel* 

eateNo. 

Owner /operator  and  vesstiM 

05679...        PyatldesyatUetle 

06679 Frtdrlkh  Bngals. 

06986... 

Kahimhlkl  Kalsha  Matsuel  Sulsan: 

Ernst  Thnlman 

Marsuel  Maru  No.  11. 

Kotovskly. 

06088... 

Chapaev. 

Tona  Yaklr. 

Kalsha: 

Sergey  Lazo. 

Dmitry  Pcrtuyaa. 

KatsuMaruNo.Sl. 

Parkhomenko. 

Rosa  Luxemburg. 

06030... 

M/V  "Frances  Ann": 

Nlkolay  Shchors. 

Georgiy  Chlcherln. 

Frances  Ann. 

Novovoroneah. 

Karl  UUcnekht. 

06031 

Poseydon. 

Djuamtpe  dl  Vlttorlo. 

Venturess. 

Oordellvly. 

Ftanta  Bogusch. 

06022... 

EpsUon  Fishing  Co.,  Inc.: 

Oolovnoy. 

Oktlabrjskaja  BavoljuMJa. 

Denlse  Marie. 

Oromovoy. 

Partlzanakala  Iskra. 

06030... 

Gremco  Towing  Co..  lite.: 

noatlng  Crane 

Partlsanskala  Slava. 

Oremco. 

Tchemomoreta- 

Shota  RustaveU. 

06082... 

Tramontana  Shipping  Corp.: 

10. 

Svoboda. 

Tramontana. 

Floating  Crane  108. 

.   KremkJ. 

06129... 

Azov  Steamship  Co.: 

Floating  Crane  97. 

Flzlk  Kurchatov. 

UstUug. 

Tury  Gagarin. 

Krasnala  Presnla. 

Ustyushna. 

Metallurg  AnosoT. 

Berezovka. 

TXryuplnsk. 

Lenlsky  PIoumt. 

Babushkln. 

. 

TTrgentsh.                                i 

Krasnoe  Znamla. 

PavlovBk. 

Usolye.                                   ' 

Ravenstvo. 

Brlansky  Rabochy. 

Urtzk. 

Tuny  Lenlnets. 

Alexandr  Orln. 

Urshxim. 

Flxlk  VavUov. 

Nlkolay  Ogarev. 

Ugleiiralsk. 

Meshgorle. 

Vlssarlon  Bellnsky. 

Odesskly  Komsomolets.     - 

MoayrJ. 

Musa  DahalU. 

Komaomolskaya  Pravda. 

MolodogvardeUk. 

Smena. 

Remain  Bolan. 

Pula. 

Komsomolets. 

Aleksey  ToUtoy. 

Bereznlkl. 

Dubno. 

Murom. 

Kosmonavt. 

Dubosaary. 

Matsesta. 

BeUtsk.                                , 

Dolmatovo. 

Irkutsk. 

Belovodsk. 

Dobrush. 

IsmaU. 

Belcretsk. 

Debslcevo. 

Zabora. 

Beahltsa. 

Dshankoi. 

Kapltan  Lukhmanov. 

Nlkolaev. 

Zakarpatye. 

Sochi. 

Balashikha. 

Zlatoust. 

Svanetlja. 

BelgMTOd  Dnestrovsky. 

Zapprpzye. 

Komsomcdjskaja  Slava. 

Bratslav. 

06134... 

Transatlantic  Carriers  BM.i 

Syzran. 

Berlslav. 

Aegis  Scope. 

Severodonetdc. 

Baymak. 

06169... 

Navlera  Neptuno  8.A.: 

nya  Kullk. 

Bakurlani. 

Mercurlo. 

Akademlk  Evgenly  Patoa. 

NikoUy  Oogolj. 

06177... 

Burmah  OU  Tankers,  Ltd.: 

Kapltan  Plaushevsky. 

liXlchurln. 

Burmah  Lapis. 

Sevan. 

SamuU  MarAak. 

Bvirmah  Jade. 

Serov. 

Mozhajsk. 

06182... 

Sunland  Shipping  Co.  S.A.: 

Serebryansk. 

MttiH«"«'r 

Afro. 

Mytlsctal. 

06224... 

Hendry  Corp.: 

Lenlnsky  KomaomoL 

Slavlansk. 

Dredge  4. 

Metallurg  Balkor. 

Mezhdvirechensk. 

St.  Louts. 

Metellurg  Bardln. 

'  Mtsensk. 

06229... 

Elplda  Companla  Navlera  S.A.: 

Khlrurg  Vishnevsky. 

Medynj. 

Elpis. 

Transbalt. 

Margrtan. 

06230... 

Tbellsls  Companla  Navlera  SA.: 

Flzlk  Lebedev. 

Boris  Lavrenev. 

Annoula. 

Dubrovnlk. 
Komandarm  Matveev. 

MUlerovo. 
Mozdok. 

00366 — 

Engineering  ConsiUtants,  Ltd.: 

H-1070. 

H-1060. 
Dowa  &  Co.,  Ltd.: 

Fedor  Oladkov. 

Minsk. 

Atlant. 
Oordy. 

Bljsk. 

Morstaansk.                         « 

06873 

Oerolchesky. 

Molochansk. 

SUver  Longevity. 

Ivan  Franko. 

Mukaohevo. 

06387... 

Oates  Equipment  Corp.: 

Taras  Shevchenko. 

Fedor  Lltke. 

210. 

Akademlc  Sergey  Korolev. 

Sttfny. 

Mary. 

Kosmonavt  Vladimir  Komarov. 

Leeozavodsk. 

EUy  B. 

Ftederlk  JoUo-Kurle. 

Lablnsk. 

Harry. 

Metallurg  Kurako. 

Bolshevik  Sukhanov. 

250. 

ulmrnfr^^*. 

_ 

270. 

Krasny  OstlabrJ. 

Perekop. 

Prock  19. 

Valentlna  Tereshkova. 

06891... 

Thaslan  Shipping  Co.,  Inc.,  Mon« 

Bratstvo. 

Prldneprovsk. 

rovla: 

Khlmlk  Zellnsky. 

Dmi1»7  FunnaooT. 

Delphic  Bsgle. 

Kapltan  Kuahnarenko. 

Ivan  Ooncharov. 

06314... 

Nlkolay  DobrolJubOT. 

Anton  Makarenko. 

Ktaaha: 

Alexandr  B1<A. 

NlkoUy  NekrasoT. 

Fulu  VbJM  No.  5. 

Alexandr  Oertsen. 
Dmitry  Olula. 
Naaym  Khlrmet. 
Arkady  Oajdar. 

Boris  Oorbatov. 
06630...     Newport   News   ShlpbuUdlng   and 
Dry  Dock  Co.: 

A  ww^f\j%^^  T^  ■  1  u   11.11   —    ^■.u^i^iA&^^.l^ 

06810 

00831... 

Itanos  Companla  Navlera  S.A.: 

loannls  A. 
ShUnait  Marine,  Inc.: 

Kommunlst. 

Sun  Buropa. 

Kommunlsttcheskoe  Znamya. 
Jeanne  lAbourbe. 

05640...     Manson  Constructkm  ft  Engineer- 
ing Co.  and  General  Construc- 

00333... 

Dilmun  Navigation  Co.,  Ltd.; 
Padflc  Navigator. 

60  Let  SovatskoJ  Ukralay. 

tion  Co. 
ZB  1000. 
06086.  .  .    A/S  Trans-Kosan : 

Pacmc  Msrtner. 

Nlkolay  Kremlyanaky. 
BelteKun. 

06888... 

S.A.  at  Panama  &  J.: 

Ignatly  Seigeev. 

Hanne  Tholstr. 

Athenian  Victory. 

Tnessa  Annand. 

06986.  .  .    Murata  Oyogyo  Kabuahikl  Kalsha : 

00834... 

Tenacity  Seafaring  Corp.: 

Toyvo  Antlkayneo. 

Talko  Maru  No.  38. 

Tenacity. 
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Certifi- 
cate No. 
08837... 

06338... 

06329- -. 

06330... 

06331... 


06333...     lahllcawK 

06306. 
06334. 
06336. 
06336.. 
06337.. 

06338.. 
06339.. 

06340- . 

06342.. 
06343.. 
06344.. 
06345.. 
06347.. 
06348- . 
06349.. 
06360.. 
06351.. 
06353.. 
06363.. 

06364.. 
06365.. 
06366.. 

06369.. 


Oumer/opermtor  and  vetuta 
Calae  Shipping  Oo.: 


06260.. 
06364.. 
06373.. 

06375.. 

08S78 

06379.. 
06381.. 


Cbampel  Shlpptnc  0&: 

Hambung. 
Inter  MM  ntskapet  Jark: 

Jark. 
Saint  Astml  ICarltlme  Co.,  Ltd: 

S«.  AitanL 
Patanreederel      M/8      "liatUilas 
R«lth": 

MattbiM  Belth. 

Pratectuial      Oovatn- 
ment: 

Kano  Ifaru. 
West  Cruise  Lines,  Inc.: 

Padflc  Star. 
S  &  H  Towlnc  Oo.,  Inc.: 

S  &  H  No.  1. 
Akamas  Shipping  Oo.,  Ltd.: 

Ae^  Fable. 
Mr.  Sadao  Ogloo: 

Koryo  Maru  No.  81. 
H  &  s  TDwing  Oo.,  Inc.: 

H  &  S  No.  2. 

H  ft  8  No.  3. 
BuncUnan  ntosmetilp  Co.: 

Femmoor. 
Panoceaolc  Marine  Products  Co., 
Inc.: 

Endeavourers  No.  1. 
Dalk^o  TaiUEer  K.K.: 

Tohkal  Maru. 

Dalkyo  Maru. 

Jlngu  Maru. 

Suzuka  Maru. 
First  Preigbter  Co.,  Ltd.: 

Aegis  Etarnlty. 
Falraea  Shipping  Corp.,  Monrovia: 

Fairsea. 
A/S  Reefer  Shipping: 

Oool  Olrl. 
Mbonflower  Shipping  Oo.,  S.A.: 

Rhetoric. 
Marllneas  MuiKllalfls  S.A.: 

M/T  Mar  Star. 
Llberlan  Zodiac  Tranaports,  Inc.: 

Ea£tera  Wave. 
Llberlan  Rose  Tranq>ort8,  Inc.: 

Asia  Rose. 
Windsor  Detroit  Barge  Line,  Ltd.: 

Prescoitont. 
Southern  Shipbuilding  Corp.: 

Southern  No.  1. 
London  Shipownlng  Co.,  Ltd.: 

London  Pride. 
International  Caribbean  Shipping, 
Inc.,  S.A.: 

Portland. 
Habomal  Oyogyo  Ky<odo  Klmlal : 

Habomal  Mara  Mb.  63. 
Aluminum  Co.  of  America: 

Alcoa  Seaprobe. 
Federal  Commerce  and  Navigation 
Co.,  Ltd.: 

Federal  Hudson. 
Malaysian  International  Shipping 
Corp.  Bertiad: 

Bunga  Cbempaka. 

Biuiga  Raya. 

Bunga  Melor. 

Bun«a  Orkld. 

Bunga  Tanjong. 
Empress  Shipping  Co.,  lAd.: 

Atlantic  Einprees. 
Pan  via  Oompcmla  Navlera  S.A.: 

Marco  Botzaris. 
Vlaguardia      Campania      Navlara 
S.A.: 

Sunjarv. 
Panooeanica  Oallanta  8.A.: 

Alblreo. 
Bboet  B^aen  Katsha,  Ltd.: 

llarugaoie  Maru. 
New  Kngland  Tearing  Oa: 

Rhode  Istand. 
Windward  'Raaportatlon  Oct.; 

Cherokee. 


NOTICES 

Certifi- 

cate mo. 

Owner /operator  and  ve—elt 

06883 

Black  Bay  lYanaportation  Oo.: 

Apafltas^ 

06383... 

West  Bay  Tlraasportation  Co.: 

Cap*  <%arles. 

cape  Henry. 

06384... 

Regency  Transportation,  Ltd.: 

Cedroa  Paetflc. 

06391... 

Batnt  Crotz  Onoipanla  Navlera  S.A 

Oold  Star. 

By  the  Conunissloii. 

Francis  C.  Hurnby, 
Secretary. 

IFR  Doc.71-16660  FUed  11-16-71:8:48  am] 


FEDERAL  POWER  COMMISSION 

(Docket  No.  C871-839  etc.) 

MARINE  MINERALS,  INC.,  ET  AL. 
Findings  and  Order 

Novn(BER4, 1971. 

Findings  and  order  after  statutory 
hearing  Issuing  smaU  producer  certifi- 
cates of  public  convenience  and  neces- 
sity, terminating  certiflcates,  canceling 
FPC  gas  rate  schedules,  terminating  rate 
proceedings,  making  successor  co-re- 
spondent, and  redesignating  proceeding. 

Each  applicant  herein  has  filed  an  ap- 
plication pursuant  to  section  7(c)  of  the 
Natural  Oas  Act  and  9  157.40  of  the  regu- 
lations thereunder  for  small  producer 
certificates  of  public  convenience  and 
necessity  authoiizing  sales  of  natural  gas 
in  Interstate  commerce,  all  as  more  fully 
set  forth  in  the  applications  and  the 
appendix  below. 

Certain  applicants  are  presently  au- 
thorized to  sen  natural  gas  pursuant  to 
FPC  gas  rate  schedules  on  file  with  the 
Commission.  The  certiflcates  authoriz- 
ing said  sales  will  be  terminated  and  Uie 
related  rate  schedules  will  be  canceled. 
Some  sales  made  pursuant  to  the  certifi- 
cates terminated  herein  and  the  canceled 
FPC  gas  rate  schedules  were  made  at 
rates  in  effect  subject  to  refund.  Certain 
proceedings  In  which  these  increased 
rates  have  been  collected  subject  to  re- 
fimd  by  any  of  these  applicants  and 
were  equal  to  or  below  area  celling  rates 
will  be  terminated. 

Sabio  Oil  tt  Oas,  Inc.,  applicant  In 
Docket  No.  CS72-15,  proposed  to  con- 
tinue the  sales  of  natural  gas  heretofore 
authorized  in  Dockets  Nos.  G-14980  and 
0-16288  to  be  made  pursuant  to  Carter- 
Jones  Drilling  Co.,  Inc.,  FPC  gas  rate 
schedules  Nos.  10  and  12,  respectively. 
The  rates  at  the  time  of  the  assignment 
were  effective  subject  to  refund  in  Doclcet 
No.  RI61-546  for  sales  under  Carter- 
Jones'  FPC  gas  rate  schedule  No.  10. 
Therefore,  applicant  will  be  made  co- 
respondent in  said  proceeding  and  the 
proceeding  wlU  be  redesignated  accord- 
ingly. 

After  due  notice  by  publication  in  the 
Federal  Register,  no  petition  to  inter- 
veoe.  notice  of  intervention  or  protest 
to  the  granting  of  the  appUcatlons  was 
filed. 


The  Commission's  staff  has  reviewed 
the  applications  and  recommends  each 
action  as  consistent  with  all  substantive 
Commission  policies  smd  required  by  the 
public  convenience  and  necessity. 

At  a  hearing  on  October  8,  1971,  the 
Commission  on  its  own  motion  received 
and  made  a  part  of  the  record  in  this 
proceeding  all  evidence,  including  the 
application  submitted  in  support  of  the 
authorizations  sought  herein,  and  upon 
consideration  of  the  record. 

The  Commission  finds: 

(1)  Each  applicant  is  or  will  be  en- 
gaged in  the  sale  of  natural  gas  in  inter- 
state commerce  for  resale  for  ultimate 
public  consumption  subject  to  the  Juris- 
diction of  the  Commission,  and  is,  there- 
fore, a  "natural-gas  company"  or  will 
be  when  the  initial  delivery  is  made, 
within  the  meaning  of  the  Natural  Gas 
Act. 

(2)  The  sales  of  natural  gas  herein- 
before described,  as  more  fully  described 
in  the  applications  herein,  will  be  made 
in  interstate  commerce  subject  to  the 
Jurisdiction  of  the  Commission,  and  such 
sales  by  applicants  are  subject  to  the  re- 
quirements of  subsections  (c)  and  (e)  of 
section  7  of  the  Natural  Oas  Act. 

(3>  Applicants  are  able  and  willing 
properly  to  do  the  acts  and  to  perform 
the  service  proposed  and  to  conform  to 
the  provisions  of  the  Natural  Oas  Act 
and  the  requirements,  rules,  and  regula- 
tions of  the  Commission  thereunder. 

(4)  Each  applicant  is  an  independent 
producer  of  natural  gas  which  is  not 
affiliated  with  a  natural  gas  pipeline 
company  and  whose  total  Jurisdictional 
sales  on  a  nationwide  bads,  together 
with  sales  of  affiliated  producers,  were 
not  in  excess  of  10  million  Mcf  at  14.65 
p.s.i.a.  during  tlie  preceding  calendar 
year. 

(5)  The  saJes  of  natural  gas  by  appli- 
cants, together  with  the  construction 
and  operation  of  any  facilities  subject  to 
the  Jurisdiction  of  the  Commission  nec- 
essary therefor,  are  required  by  the  pub- 
lic convenience  and  necessity,  and  small 
producer  certificates  of  pubic  conven- 
ience and  necessity  therefCH*  should  be 
Issued  as  hereinafter  ordered  and 
conditioned. 

(6)  It  is  necessary  and  appropriate  in 
carrying  out  the  provisions  of  the  Nat- 
ural Oas  Act  that  the  certiflcates  of  pub- 
lic convenience  and  necessity  heretofore 
issued  to  applicants  should  be  terminated 
and  that  the  related  FPC  gas  rate  sched- 
ules should  be  canceled. 

(7)  It  is  necessary  and  appropriate  in 
carrying  out  the  provisions  of  the  Nat- 
ural Oas  Act  that  Sabio  Oil  k  Oas,  Inc., 
should  be  made  a  corespondent  in  the 
proceedings  pending  in  Docket  No. 
RI6 1-546  and  that  said  proceeding 
should  t>e  redesignated  accordingly. 

The  Commission  orders: 

(A)  SmaU  producer  certiflcates  of 
public  convenience  and  necessity  are  is- 
sued upon  the  terms  and  conditions  of 
this  order  authoiiiinc  the  sale  for  resale 
and  delivery  of  natural  gas  in  interstate 
commerce  by  api^cants.  together  with 
the  construction  and  operation  of  any 
facilities  subject  to  the  Jurisdiction  of 
the  Commission  necessary  therefor,  all  as 
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hereinbefore  described  and  as  more 
fully  described  in  the  applications  in  this 
proceeding. 

(B)  The  certiflcates  granted  in  para- 
graph (A)  above  are  not  transferable 
and  stiall  be  effective  only  so  long  as 
applicants  continue  the  acts  or  opera- 
tions hereby  authorized  in  accordance 
with  the  provisions  of  the  Natural  Oas 
Act  and  the  applicable  rules,  regulations, 
and  orders  of  the  Commission  and 
particularly: 

(1)  The  subject  certiflcates  shall  be 
applicable  only  to  all  small  producer 
sales  as  defined  in  i  157.40(a)  (3)  of  the 
regulations  under  the  Natural  Oas  Act; 
and 

(2)  Applicants  shall  file  annual  state- 
ments pursuant  to  i  154.104  of  the  regu- 
lations under  the  Natural  Oas  Act. 

'  (C)  The  certificates  granted  in  para- 
graph (A)  above  sliall  remain  in  effect 
for  small  producer  sales  until  the  Com- 
mission on  its  own  motion  or  on  appli- 
cation terminates  said  certificates 
because  applicants  no  longer  qualify  as 
small  producers  or  fail  to  comply  with 
the  requirements  of  the  Natural  Oas 
Act.  the  regulations  thereunder,  or  the 
terms  of  the  certificates.  Upon  such 
termination,  applicants  will  be  required 
to  file  separate  certificate  applications 
and  individual  rate  schedules  for  future 
sales.  To  the  extent  compliance  with 
the  terms  of  this  order  is  observed,  the 
small  producer  certificates  will  still  be 
effective  as  to  sales  already  included 
thereunder. 

(D)  The  grant  of  the  certiflcates  in 
paragraph  (A)  above  shall  not  be  con- 
strued as  a  waiver  of  the  requirements 
of  section  7  of  the  Natural  Oas  Act  or 
Part  157  of  the  regulations  thereimder 
and  is  without  prejudice  to  any  flndintrs 
or  orders  which  have  been  or  may  here- 
after t>e  made  by  the  C<Hnmission  in 
any  proceedings  now  pending  or  here- 
after instituted  by  or  against  applicants. 
Further,  our  acticm  in  this  proceeding 
shall  not  foreclose  any  future  proceed- 
ings or  objections  relating  to  the  opera- 
tion of  any  price  or  related  provisions 
in  the  gas  purchase  contracts  herein 
involved.  The  grant  of  the  certiflcates 
aforesaid  for  service  to  the  particular 
customers  involved,  shall  not  imply  ap- 
proval of  all  of  the  terms  of  the  con- 
tracts, particularly  as  to  the  cessation  of 
service  upon  the  termination  of  said 
contracts  as  provided  by  section  7(b)  of 
the  Natural  Oas  Act.  Tlie  grant  of  the 
certiflcates  aforesaid  shall  not  be  con- 
strued to  preclude  the  imposition  of  any 
sanctions  pursuant  to  the  provisions  of 
the  Natural  Oas  Act  for  the  unauthorized 
commencement  of  any  sales  subject  to 
said  certiflcates. 

(E)  The  certificates  heretofore  issued 
to  applicants  for  sales  proposed  to  be 
continued  under  small  producer  certi- 
ficates are  terminated  and  the  related 
FPC  gas  rate  schedules  are  canceled  as 
indicated  in  the  appendix  ttiow. 

(P)  Certain  proceedings  in  which  ap- 
plicants' increased  rates  have  been  made 


effective  subject  to  refund  and  are  equal 
to  or  below  the  applicable  area  base  rate 
are  terminated  as  indicated  in  the  ap- 
poidix  below. 

(O)  Sabio  Oil  li  Oas.  Inc..  Is  made  a 
correspondent  in  the  proceeding  pending 
in  Docket  No.  RI61-546  and  said  proceed- 
ing is  redesignated  accordingly.  Sabio  is 
not  relieved  of  any  refund  obligation  for 
sales  from  April  1,  1971,  under  the  con- 
tracts on  file  as  Carter-Jones  Drilling 
Co..  Inc..  PT*C  gas  rate  schedule  No.  10 
to  July  7. 1971. 


(H)  lliis  order  does  not  relieve  any 
of  the  applicants  herein  of  any  responsl- 
Ulity  imposed  by.  and  is  expressly  subject 
to.  Uie  Commission's  statement  of  policy 
implementing  the  Econcmlc  Stabilization 
Act  of  1970  (PubUc  Law  91-379.  84  Stat. 
799,  as  amended  by  Public  Law  92-15.  85 
Stat.  38).  including  such  amendments 
as  the  Commission  may  require,  and  Ex- 
ecutive Order  No.  11615. 

By  the  Conunission. 

[SEAL]  Kenneth  F.  Plumb. 

decretory. 


ArrcNNx 


Docket  No. 
and  niing  dstc 

Applicant 

Canceled           Terminated 
FPC  Oas            oertlfleate 
rate  achedule        docket  No. 

rate  increase 
docket  No. 

0871-829 

6-4-71 
C871-8S0 

..  Marine  Minerals,  Inc.  (Operator)  et  al. 

1    0166-698 

... 

8-1-71    ' 

C871-867 

fr-«-71 

..  Inveatots  Royalty  Co.,  Inc.  (Opeia- 

I....do 

do 

. .  Sabio  Oil  A  Oaa,  Inc.  (Operator)  at  aL 

If    TTu^fnAn  4r  Oo                               .,    ., 

1  0-1866I 

2  0162-821 

3  O-17026 

...  RI«»-g26. 

C872-18 

4    0170-66 

"10    0-14980  > 

•12    Q-16a8B> 

... 

7-7-71 
C872-*4 

... 

7-14-71 
C873-SS 

7-14-71 
C873-S6 

..  Jack  L.  Stanford 

..  Potts-Steplieoson  Exploration  Co 

... 

7-14-71 
CS72-IT 

..  Jack  Oorman 

7-14-71 

C872-W 

7-14-71 

..  Allied  Materials  Corporation  (Opica- 
tor)  et  al. 

-.  Roy  L.  Cook,  Trustee  et  al ...... 

1  CI6(M66 

2  0161-608 

8  ci66-iar 

...  BI64-t38. 
...  RI67-442. 

C872-44 

1  C162-«19 

2  CI6S-60 

4    CI6fr-6(» 

6    CI62-UV1 

^    CI62-12B2 

7-16-71 
C872-48 

do : 

::":do:::":"i:"i:i:""i""i;!~*" 

..  FtedraCorp 

..  W.  O.  Matejowsky 

.  I'aramount  Producing,  Tmr     ,,.  ... 

... 

7-16-71 
C87a-«7 

7-28-71 
0872-66 

.~ 

7-2»-71 
C872-IS 

..  Virginia  C.  Ramsey  et  al 

2    0-B987 

«2  a-aatf 

7-22-71 

..  John  Trencbard,  et  al 

*■ 

can^i 

1   0-1686 

1    0-12676      

7-22-71 
0872-62 

.  Keener  oil  Co 

7  2»-71 

do 

do 

do 

2    0-16462 

a    C161-12a7 

4    0162-1682 

6    CI66-684 

6  CI68-a81 

7  CI68-1W1 

8  0167-670 

2    0-1M26 

0872-68 

:::::£:::::::::::::;:::;::::::::n:::: 

..  JoeM.Leoniid,  Jr'."""""IimiII 
..  Jame*  J.  Johnston.. ..„ 

... 

7-l*-71 
C872-64 

7-21-71 
C872-66 

..  Yatca  Drilling  Co ._... 

7-26-71 
0872-66 

..  Universal  BeaourcesCorp. ............ 

7-26-71 
O872-60 

7-26-71 
C872-70 

..  J.  B.  Whisenant ._..- 

.  Mary  H.  Trendiard. 

1    0-3696 

1    CI64-226 

I    CI66-607 

...  RI66-46L 

7-26-71 
C872-71 

7-26-71 
CS72-7S 

.  Halliburton  OU  Produchig  Co.  at  d... 
.  Allyn  D.  Barrett. 

... 

8-S-71 
CS72-W 

.  El  Santo  Petroleum  Corp 

C872-W 

.  Harry  J.  Parker,  n 

8-4-71 
CS72-100 

Rilr«tn«rica  Corp .....^ 

8-2-71 

csra-ioi 

.  Euramerioa  l«7fr-A  Partoenhlp 

8-2-71 
C872-Un 

.  C.  Walter  Dobie 

S-2-71 

■ 

1  CertUloate  aod  Rate  Schedule  oo  file  as  CarterJonas  DtUUiw  Co.,  Ine. 
*  (Tertlflcste  sad  Rste  Schedoia  on  file  w  Ftoyd  O.  Bamser- 

(FB  Doe.71-16695  FUed  11-16-71:8:45  sm] 
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FEDERAL  BESERVE  SYSTEM 

FIRST  OTY  BANCOtPORATION  OF 
TEXAS,  INC. 

Notice  of  Application  for  Approval  of 
Acquisition  of  Shorts  of  Bank 

Notioe  is  hereby  given  that  iipUcatton 
has  been  made,  iMiraittat  to  aeotlan  3(») 
(3)  of  the  Bank  Holding  CcKiiiMiiy  Act  of 
1956  (12  U.S.C.  1842(a)  (3)).  by  First  Cl^ 
Banoorporatlwi  of  Texas.  Inc.,  whidi  is 
a  bank  holding  company  located  in 
Houston.  Tex.,  for  prior  approval  by  the 
Board  of  Oovemors  of  the  acquisition  by 
Applicant  of  83.28  percent  or  more  of  the 
voUng  shares  of  The  Midland  National 
Bank.  Midland,  Tex. 

Section  3(c)  of  the  Act  provides  that 
the  Bocu^  shall  not  approve: 

( 1 )  Any  acquisition  or  merger  or  con- 
solidation under  section  3  which  would 
result  in  a  monopoly,  or  which  would  be 
in  furtherance  of  any  oombinatlon  or 
conspiracy  to  monopolize  or  to  attempt 
to  monopolize  the  busineas  of  banking  In 
any  pcu-t  of  the  United  States,  or 

(2)  Any  other  proposed  acquisition  or 
merger  or  consolidation  under  secticm  3 
whose  effect  in  any  section  of  the  country 
may  be  substantially  to  lessen  competi- 
tion, or  to  toid  to  create  a  monopoly,  or 
which  in  any  other  manner  would  be  in 
restraint  of  trade,  unless  the  Board  finds 
that  the  anticompetitive  effects  of  the 
proposed  transaction  are  clearly  out- 
weighed in  the  indilic  Interest  by  the 
probable  effect  of  the  transaction  in 
meeting  the  convenience  and  needs  of  the 
community  to  be  served. 

Section  3(c)  further  provides  that,  in 
every  case,  the  Board  shall  take  into 
consideration  the  financial  and  mana- 
gerial resources  and  future  prospects  of 
the  company  or  companies  and  the  banks 
concerned,  and  the  convenience  and 
needs  of  the  commimlty  to  be  served. 

Not  later  than  thirty  (30)  days  after 
the  publication  of  this  notioe  in  the  Fso- 
KRAL  Register,  comments  and  views  re- 
garding the  proposed  acquisition  may  be 
filed  with  the  Board.  Communications 
should  be  addressed  to  the  Secretary. 
Board  of  Oovemors  of  the  Federal  Re- 
serve System,  Washington.  D.C.  20551. 
The  application  may  be  inspected  at  the 
office  of  the  Board  of  Oovemors  or  the 
Federal  Reserve  Bank  of  Dallas. 

Board  of  Oovemors  of  the  Federal  Re- 
serve System,  November  9,  1971. 

[SEAL]  Tynan  Smith, 

Secretary  of  the  Board. 
[FR  I>oc.71-16e4e  Filed  11-15-71:8:47  am) 


FIRST  NATIONAL  BANK  HOLDING 
COMPANY,  INC. 

Notice  of  Application  for  Approval  of 
Acquisition  of  Shares  of  Bonk 

Notice  is  hereby  given  that  application 
has  been  made,  pursuant  to  section  3 
(a)(1)  of  the  Bank  Holding  Company 
Act  of  1956  (12  n.S.C.  1842(a)(1)).  by 
First  National  Bank  Holding  Company, 
Inc.,  Plnedale,  Wyo.,  for  prior  approval 


NOTICES 

by  tlie  Board  of  Oovemois  of  action 
wberd)y  Amdleant  would  became  a  bank 
>wj<nif»|f  ooBOiiany  through  t*y»  ti^t^ff*tt'^'* 
of  83.46  percent  of  Qie  voting  ahareo  of 
First  National  Bank  of  Plnedale.  Fine- 
dale,  Wyo. 

Section  S(c)  of  the  Act  provides  that 
the  Board  shall  not  apftrove: 

(1)  Any  acquisition  or  merger  or  con- 
solidation under  section  3  ii^ich  would 
result  in  a  monopoly,  or  which  would  be 
in  furtherance  of  any  combination  or 
conspiracy  to  monopolise  or  to  attempt  to 
monopolize  the  business  of  banking  in 
any  part  of  the  United  States,  or 

(2)  Any  other  proposed  acquisition  or 
merger  or  oonsOlidaUon  under  sectl<m  3 
whose  effect  in  any  section  of  the  coun- 
try may  be  substantially  to  lessen  com- 
petition, or  to  tend  to  create  a  monopoly, 
or  which  in  any  other  manner  would  be 
in  restraint  of  trade,  unless  the  Board 
finds  that  the  anticompetitive  effects  of 
the  proposed  transaction  are  clearly  out- 
weighed in  the  public  interest  by  the 
probable  effect  of  the  transaction  in 
meeting  the  convenience  and  needs  of 
the  community  to  be  served. 

Section  3(c)  further  provides  that,  in 
every  case,  the  Board  shall  take  into 
consideration  the  financial  and  man- 
agerial resources  and  future  prospects  of 
the  company  or  companies  and  the 
banks  concerned,  and  the  convenience 
and  needs  of  the  commimlty  to  be 
served. 

Not  later  than  thirty  (30)  days  after 
the  publication  of  this  notice  in  the  Fed- 
eral Register,  comments  and  views  re- 
garding the  proposed  acquisition  may  be 
filed  with  the  Board.  Commimications 
should  be  addressed  to  the  Secretary, 
Board  of  Governors  of  the  Federal  Re- 
serve System.  Washington,  D.C.  20551. 
The  application  may  be  Inspected  at  the 
o£Qoe  of  the  Board  of  Governors  or  the 
Federal  Reserve  Bank  of  Kansas  City. 

Board  of  Governors  of  the  Federal  Re- 
serve System,  November  10,  1971. 

[seal]  Tynan  Smith, 

Secretary  of  the  Board. 

IFR  Doc.71-ieS60 Filed  11-15-71:8:47  am] 


FIRST  AT  ORLANDO  CORP. 

Order  Approving  Acquisition  of  Bank 
Stock  by  Bank  Holding  Compony 

In  the  matter  of  the  application  of 
First  at  Orlando  Corp.,  Orlando,  Fla.. 
for  approval  of  acquisition  of  90  percent 
or  more  of  the  voting  shares  of  National 
Bank  Gulf  Gate.  Sarasota.  Fla. 

There  has  ceme  before  the  Board  of 
Governors,  pursuant  to  section  3(a)(3) 
of  the  Bank  Holding  Company  Act  of 
1956  (12  JJB.C.  1842(a)(3))  and  §222.3 
(a)  of  Federal  Reaove  Regulation  Y  (12 
CFR  222.3(a) ) .  an  application  by  First 
at  Orlando  Corp.,  Orlando.  Fla..  for  the 
Board's  prior  approval  of  the  acquisi- 
tlon  of  90  percent  or  more  of  the  voting 
■bares  of  National  Bank  €hilf  Gate,  Sara- 
sota, Fla. 

As  required  by  section  3(b)  of  the  Act. 
the  Board  gave  written  notice  of  receipt 
of  the  application  to  the  Comptroller  of 


the  Currency,  and  requested  his  views 
and  r^wnmmanrtaHnm  The  ComptroOer 
recommended  approval  of  the  appli- 
cation. 

Notice  of  receipt  of  the  application 
was  published  in  theftocaAL  Raomxa  on 
August  28,  1971  (36  F.B.  17384),  provid- 
ing an  opportunity  for  interested  per- 
sons to  submit  comments  and  views  with 
xetftect  to  the  proposal.  A  copy  of  the 
application  was  forwarded  to  the  U.S. 
Department  of  Justice  for  its  considera- 
tion. Time  for  filing  comments  and  views 
has  expired,  and  all  those 'ieceived  have 
been  considered  by  the  Board. 

It  U  hereby  ordered.  For  the  reasons 
set  forth  in  the  Board's  statement'  of 
this  date,  that  said  application  be  and 
hereby  is  approved,  provided  that  the  ac- 
quisition so  approved  shall  not  be  con- 
summated (a)  before  the  30th  calendar 
day  following  the  date  of  this  order  or 
(b)  later  than  3  months  after  the  date  of 
this  order,  unless  such  period  is  extended 
for  good  cause  by  the  Board  or  by  the 
Federal  Reserve  Bank  of  Atlanta  pur- 
suant to  delegated  authority. 

By  order  of  the  Board  of  Governors.* 
November  9. 1971. 

[SEAL]  Tynan  Smith. 

Secretary  of  the  Board. 

(FB  I)oc.71-l«e27  FUed  11-16-71:8:49  am] 


FIRST  AT  ORLANDO  CORP. 

Order  Denying   Acquisition   of  Bank 
Stock  by  Bank  Holding  Company 

In  the  matter  of  the  application  of 
First  at  Orlando  Corp.,  Orlando,  Fla.,  for 
approval  of  acquisition  of  90  percent  or 
more  of  the  voting  shares  of  National 
Bank  of  Sarasota.  Sarasota.  Fla. 

There  has  come  before  the  Board  of 
Governors,  pursuant  to  section  3(a)(3) 
of  Uie  Bank  Holding  Company  Act  of 
1956  (12  U.S.C.  1842(a)(3))  and  S  222.3 
(a)  <rf  Federal  Reserve  Regulation  Y  (12 
CFR  222.3(a)).  an  application  by  First 
at  Orlando  Corp.,  Ortando.  na..  for  the 
Board's  prior  ai>proval  of  the  acquisition 
of  90  percent  or  more  of  the  voting  shares 
of  National  Bank  of  Sarasota,  Sarasota. 
Fla. 

As  required  by  section  3(b)  of  the  Act. 
the  Board  gave  written  notice  of  receipt 
of  the  application  to  the  Comptroller  of 
the  Currency,  and  requested  his  views 
and  recommendation.  The  Comptroller 
recommended  approval  of  the  appli- 
cation. 

Notice  of  receipt  of  the  application  was 
published  In  the  Federal  Register  on  Au- 
gust 28,  1971  (36  m.  17384),  providing 
an  opportunity  for  Interested  i>er8ons  to 
submit  comments  and  views  with  respect 
to  the  proposal  A  c<v>y  of  the  application 


*  Filed  aa  part  of  the  orlgtaal  dooumeot. 
OoplflB  available  upon  request  to  ttie  Board 
of  Oovemon  of  tti*  Fadaral  BesBrre  Sjratem, 
Waahlngton,  D.C.  aOBSl.  oar  to  tbe  Federal 
Beaerre  Bank  of  Atlanta. 

■Voting  for  this  action:  CbatrxBan  Buma 
and  OoTemora  MltobeU.  Malael.  Brimmer, 
and  SberrlU.  Absent  and  not  voting:  Gover- 
nors Robertson  and  Daane. 
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was  forwarded  to  the  XJM.  Department  of 
Justice  for  its  conslderatian.  Time  for 
flUng  comments  and  views  has  expired, 
and  aU  those  received  have  been  consid- 
ered by  the  Board. 

It  is  hereby  ordered.  For  the  reasons 
set  forth  In  the  Board's  Statemmt*  of 
this  date,  that  said  application  be  and 
hereby  is  denied. 

By  order  of  the  Board  of  Governors.' 
November  9.  1971. 

[ssALl  Tynan  Smith. 

Secretary  of  the  Board. 

IFB  Doc.71-16«28  Filed  11-15-71:8:45  am) 


FIRST  TENNESSEE  NATIONAL  CORP. 

Order  Approving  Acquisition  of  Bank 
Stock  by  Bank  Holding  Company 

In  the  matter  of  the  application  of 
First  National  Holding  Corp.,'  Memphis, 
Tenn..  for  mntroval  ot  acquisition  of  100 
percent  of  the  voting  shares  of  the  suc- 
cessor by  merger  to  The  Banking  Si  Trust 
Co.,  Jonesboro,  Tenn. 

"There  has  come  before  the  Board  of 
Governors,  pursuant  to  section  3(a)(3) 
of  the  Bank  Holding  Company  Act  of 
1956  (12  U.S.C.  1842(a)(3))  and  8  222.3 
(a)  of  Federal  Reserve  Regulation  Y  (12 
CFR  222.3(a)).  an  application  by  First 
National  Holding  Corp..*  Memphis  Tenn., 
a  bank  holding  ccHnpany.  for  the  Board's 
prior  approval  of  the  acquisition  of  100 
percent  of  the  voting  shares  of  the  suc- 
cessor by  merger  to  The  Banking  It  Trust 
Co.,  Jonesboro.  Tenn.  (Bank) . 

The  bank  into  which  Bank  is  to  be 
merged  has  no  significance  except  as  a 
means  to  facilitate  the  acquisition  of  the 
voting  shares  of  Bank.  Accwdingly,  the 
proposed  acquisition  of  the  shares  of  the 
successor  organization  is  treated  horein 
as  the  proposed  acquisition  of  the  shares 
of  Bank. 

As  required  by  section  3(b)  of  the 
Act,  the  Boeu-d  gave  written  notice  of 
receipt  of  the  application  to  the  Super- 
intendent of  Banks  ot  the  State  of  Ten- 
nessee and  requested  his  views  and  rec- 
ommendation. The  Superintendmt  of- 
fered on  objection  to  consummation  of 
the  proposal. 

Notice  of  receipt  of  the  application 
was  published  in  the  Fedeeal  Regxbtek 
on  September  11.  1971  (36  FJR.  18347), 
providing  an  opportimlty  for  Interested 
persons  to  submit  comments  and  views 
with  respect  to  the  proposal.  A  copy  of 
the  application  was  forwarded  to  the 
U.S.  Department  of  Justice  for  its  con- 
sideration. Time  for  filing  comments  and 
views  has  expired  and  all  those  received 
have  been  considered. 


^  Filed  as  part  of  tbe  original  doeument. 
Copies  available  upon  reqiMst  to  tbe  Board 
of  Oovemors  of  tbe  Fedetal  Beserve  System. 
Washington,  D.C.  30661.  or  to  tbe  Federal 
Reserve  Bank  of  Atlanta. 

'  Voting  for  this  action:  Chairman  Boms 
and  OovemocB  Mtteben.  Maiael.  Brimmer  and 
SberrlU.  Absent  and  not  voting:  Oovernocs 
Robertson  and  Daane. 

■  During  eonsMeratloB  of  tbls  appllcatloB, 
the  Board  baa  bean  fomaay  apf«lsed  tlmt 
appUoant  baa  tfianged  Its  name  to  nrst 
Tennessee  National  Corp. 


The  Board  has  considered  the  appli- 
cation in  the  light  of  the  factors  set  forth 
in  section  3(e)  of  the  Act.  including  the 
efltet  of  tbe  proposed  acquisition  on 
competition,  the  financial  and  mana- 
gerial resources  and  future  prospects  of 
applicant  and  the  banks  conconed.  and 
the  convenience  and  needs  of  the  com- 
munities to  be  served,  and  finds  that: 

Applicant,  the  largest  bank  holding 
company  and  second  largest  banking 
organization  in  Tennessee,  has  one  sub- 
sidiary bank  with  $738.7  million  in  de- 
posits, representing  approximately  9.9 
percent  of  the  total  commercial  l>ank 
deposits  in  the  State.  (All  banking  data 
are  as  of  December  31,  1970,  adjusted  to 
refiect  holding  company  formations  and 
acquisitions  approved  by  the  Board 
through  September  30.  1971.)  Consum- 
mation of  the  proposal  herein  would  in- 
crease applicant's  share  of  deposits  to 
10.2  percent  and  would  make  applicant 
the  largest  banking  organization,  meas- 
ured by  both  total  deposits  and  banking 
ofiRces,  in  ^e  State. 

Bank  ($24.5  milllcm  deposits) .  with  18.1 
percent  of  the  deposits  held  by  commer- 
cial banks  in  the  Jonesboro  banking 
mariwt.  approximated  by  Washington 
Coimty.  ranks  third  among  the  four 
banking  organizations  in  that  market. 
The  distance  of  i^iproximately  500  miles 
that  separates  Bank  and  applicant's  only 
subsidiary  bank  has  precluded  the  exist- 
ence of  significant  competition  between 
the  two  institutions,  and  the  State's  re- 
strictive branching  law  effectively  pro- 
hibits the  devel(«>ment  of  future  com- 
petition between  Bank  and  applicant's 
present  subsidiary.  Consummation  of  tbe 
proposal  would  have  a  procompetitive 
effect  by  enhancing  Bank's  ability  to 
compete  with  the  two  larger  banks  ctnn- 
peting  in  the  Jonesboro  banking  market 
both  of  which  are  subsidiaries  of  multi- 
bank  holding  companies  and  which  to- 
gether hold  nuxe  than  80  percent  of  the 
total  deposits  held  by  commercial  banks 
In  the  market.  Based  upcm  the  foregoing, 
the  Board  concludes  that  consiimmattnn 
of  the  propoaal  would  not  have  an  ad- 
verse effect  on  competition  in  any  rele- 
vant area. 

The  nnnnriRi  and  manageritd  re- 
sources and  futine  prospects  of  appli- 
cant and  its  subsidiary  bank  sure  satisfac- 
tory and  are  consistent  with  approval. 
Considerations  rdatlng  to  the  financial 
and  msmageiial  resources  and  future 
prospects  oi  Bank  lend  weight  in  sm>port 
of  approval,  since  am>llcant  intends  to 
strengthen  Bank's  less  than  satisfactory 
capital  position.  Although  all  major  local 
banking  needs  are  presently  being  served 
in  the  Jonesboro  banking  market,  consid- 
erations rdating  to  the  convenience  and 
needs  of  the  communities  to  be  served 
lend  some  weight  toward  approval. 
Bank's  competitive  ability  should  be 
strengthened  by  consummation  of  this 
proposaL  Furthermore,  applicant  plans 
to  expand  Bank's  trust  services  and  to 
add  International  and  data  processing 
services  to  those  services  presently  of- 
fered by  Bank. 

It  is  the  Board's  judgment  that  ttie 
jnnposed  transaction  would  be  In  the 


public  interest,  and  that  the  application 
should  be  approved. 

It  ia  hereby  ordered.  On  the  basis  of 
the  record,  that  said  ivpUcatlcm  be  and 
hereby  is  approved  for  the  reasons  sum- 
marized above,  provided  that  the  action 
so  approved  shall  not  be  consummated 
(a)  before  the  30th  calendar  day  follow- 
ing the  date  of  ttiis  order  or  (b)  later 
than  3  months  after  the  date  of  this 
order,  unless  such  period  is  extended  tor 
good  cause  by  the  Board  or  by  the  Fed- 
eral Reserve  Bank  of  St.  Louis  pursuant 
to  ddiegated  authority. 

It  is  further  ordered.  That  upon  the 
consummation  of  the  proposed  trans- 
action, applicant  shall  not  retain  or  ac- 
quire any  noobank  shares  or  engage  in 
any  nonbanking  activities  to  a  greater 
extent  or  for  a  longer  pertod  than  would 
apply  in  the  case  of  a  bank  holding  com- 
pany whi(di  became  such  on  the  date  of 
such  consummation,  except  to  the  extent 
otherwise  permitted  in  any  regulation  of 
the  Board  hereafter  adopted  spedflcally 
relating  to  the  effect  of  the  acquisltkm  of 
an  additional  bank  on  the  status  of  non- 
bank  shares  and  activities  of  a  one-bank 
holding  company  formed  prior  to  1971. 
or  unless  the  Board  falls  to  aAofit  any 
such  regulation  before  the  expiration  of 
2  years  after  the  consummation  of  the 
proposed  acquisition. 

By  order  ai  the  Board  ot  Governors,* 
November  9,  1971. 

Tynam  Smttb, 
Secretary  of  the  Board. 

[TB.  Doe.71-ia6a8  FUed  11-15-71:8:45  am) 


[seal] 


FIRST  TULSA  BANCORPORATION,  INC. 

Proposed  Acquisition  of  Hall 
Investment  Co. 

First  Tulsa  Bancorporation.  Inc., 
TUIsa,  Okla..  has  applied,  pursuant  to 
secti(Hi  4(c)(8)  of  the  Bank  Holding 
Company  Act  ( 12  UJ3.C.  1843(a)  (8) )  and 
8  222.4(b)  (2)  of  the  Board's  Regulatimi 
Y.  for  permission  to  acquire  voting  shares 
of  HaH  Investment  C<»npany.  Tulsa, 
Okla.  Notice  of  the  application  was  pub- 
lished on  October  4,  1971,  In  the  Tulsa 
World,  a  newspaper  circulated  In  Tulsa. 
Okla.,  and  on  October  11.  1971.  in  the 
Daily  Oklahoman,  a  newspvpet  circulated 
in  Oklahoma  City.  (^da. 

^iplicant  states  that  the  proposed  sub- 
sidiary would  perform  the  activities  of 
originating,  brokering,  and  servicing  real 
estate  mortgage  loans.  Such  activities 
have  been  specified  by  the  Board  in 
S  222.4(a)  of  Regulation  Y  as  permissible 
for  bank  heading  companies,  subject  to 
Board  approval  of  individual  proposals 
in  accordance  with  the  procedures  of 
§  222.4(b). 

The  triplication  may  be  inspected  at 
the  ofiBces  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Elansas 
City. 


■VoMng  for  thla  action:  Chalimaa  Buma 
and  Oovemon  ICltt^ell.  Daane,  Malael.  Brim- 
mer, and  SberrlU.  Absent  and  not  vottng: 
Oovemor  Robertson. 
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Interested  persons  may  express  their 
views  on  the  question  whether  consiun- 
mation  of  the  proposal  can  "reasonably 
be  expected  to  produce  benefits  to  the 
public,  such  as  greater  convenience,  in- 
creased competition,  or  gains  in  effi- 
ciency, that  outweigh  possible  adverse 
effects  such  as  undue  concentration  of 
resources,  decreased  or  unfair  competi- 
tion, conflicts  of  interests,  or  unsound 
banking  practices."  Any  request  for 
a  hearing  on  this  question  should  be  ac- 
companied by  a  statement  summarizing 
the  evidence  the  person  requesting  the 
hearing  proposes  to  submit  or  to  elicit 
at  the  hearing  and  a  statement  of  the 
reasons  why  this  matter  should  not  be 
resolved  without  a  hearing. 

Any  views  or  requests  for  hearing 
should  be  submitted  in  writing  and  re- 
ceived by  the  Secretary,  Board  of  Gov- 
ernors of  the  Federal  Reserve  System, 
Washington.  D.C.  20551,  not  later  than 
December  9,  1971. 

Board  of  Governors  of  the  Federal  Re- 
serve System,  November  9,  1971. 

[SEAL]  Tynan  Smith, 

Secretary  of  the  Board. 

|PR  Doc.71-16630  PUed  11-15-71:8:45  am] 


FIRST  VIRGINIA  BANKSHARES  CORP. 

Order  Approving  Acquisition  of  Bonk 
Stock  by  Bank  Holding  Company 

In  the  matter  of  the  application  of 
First  Virginia  Bankshares  Corp.,  Arling- 
ton, Va.,  for  approval  of  acquisition  of 
100  percent  of  the  voting  shares  of  the 
successor  by  merger  to  Bank  of  Surry 
County,  Inc.,  Surry,  Va. 

There  has  come  before  the  Board  of 
Governors,  pursuant  to  section  3(a)  (3) 
of  the  Bank  Holding  Company  Act  of 
1956  (12  U.S.C.  1842(a)(3))  and  §222.3 
(a)  of  Federal  Reserve  Regulation  Y  (12 
CFR  222.3(a)),  an  application  by  First 
Virginia  Bankshares  Corp.,  Arlington, 
Va.,  a  registered  bank  holding  company, 
for  the  Board's  prior  approval  of  the  ac- 
quisition of  100  percent  of  the  voting 
shares  of  the  successor  by  merger  to 
Bank  of  Surry  County,  Inc.,  Surry,  Va. 
("Bank").  The  bank  into  which  Bank 
is  to  be  merged  has  no  significance  ex- 
cept as  a  means  of  acquiring  all  of  the 
shares  of  Bank.  Accordingly,  the  pro- 
posed acquisition  of  the  shares  of  the 
successor  organization  is  treated  herein 
as  the  proposed  acquisition  of  the  shares 
of  Bank. 

As  required  by  section  3(b)  of  the  Act, 
the  Board  gave  written  notice  of  receipt 
of  the  application  to  the  Virginia  Com- 
missioner of  Banking  and  requested  his 
views  and  recommendation.  The  Com- 
missioner offered  no  objection  to  con- 
summation of  the  proposal. 

Notice  of  receipt  of  the  application  was 
published  in  the  Federal  Register  on 
September  21,  1971  (36  F.R.  18760),  pro- 
viding an  opportunity  for  interested  per- 
sons to  submit  comments  and  views  with 
respect  to  the  pr(HX>6al.  A  copy  of  the 
application  was  forwarded  to  the  UJS. 
Department  of  Justice  for  its  considera- 
tion. Time  for  filing  comments  and  views 
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has  expired  and  all  those  received  have 
been  considered. 

The  Bocurd  has  considered  the  applica- 
tion in  the  light  of  the  factors  set  forth 
in  section  3(c)  of  the  Act,  including  the 
effect  of  the  proposed  acquisition  on 
competition,  the  financial  and  mana- 
gerial resources  and  future  prospects  of 
applicant  and  the  banks  concerned,  and 
the  convenience  and  needs  of  the  com- 
munities to  be  served,  and  finds  that : 

Applicant,  the  sixth  largest  banking 
organization  in  Virginia,  controls  16 
banks  with  aggregate  deposits  of  $478.5 
million,  representing  6  percent  of  total 
commercial  bank  deposits  in  the  State. 
(All  banking  data  are  as  of  December  31, 
1970,  and  refiect  holding  company  for- 
mations and  acquisitions  approved 
through  September  30, 1971.)  The  acqui- 
sition of  Bank  ($5.3  million  deposits) 
would  increase  applicant's  share  of  de- 
posits in  the  State  by  only  .07  percentage 
point,  representing  no  significant  in- 
crease in  applicant's  control  of  deposits 
in  the  State,  or  change  in  aiwUcant's 
present  ranking.  In  separate  applications 
filed  concurrently  with  the  instant  mat- 
ter, i^plicant  proposes  to  acquire  100 
percent  of  the  voting  shares  of  the  suc- 
cessor by  merger  to  The  Bank  of  West- 
moreland, Colonial  Beach,  Va.,  and  to 
organize  de  novo  First  Commercial  Bank, 
Orange,  Va.  AfBliation  of  both  banks  in 
addition  to  the  one  proposed  here  would 
increase  applicant's  share  of  the  tota^ 
commercial  bank  deposits  in  Virginia  to  ' 
6.4  percent  and  would  not,  therefore, 
have  any  significant  effect  on  the  con- 
centration of  banking  resources  in  the 
State  or  on  applicant's  statewide  com- 
petitive position. 

Bank  operates  its  sole  office  in  the 
town  of  Surry,  and  is  the  only  banking 
institution  located  in  Surry  County. 
Bank's  major  competition  comes  from 
banlcs  located  in  the  adjacent  counties 
of  Sussex,  Southampton,  and  Isle  of 
Wight.  The  office  of  any  of  applicant's 
subsidiary  banlcs  closest  to -Bank  is  lo- 
cated 34  miles  southeast  of  Bank.  No 
present  competition  of  any  significance 
exists  between  Bank  and  this  office,  or 
any  of  applicant's  other  offices.  On  the 
facts  of  record,  notably  Virginia's  re- 
strictive branching  laws  and  the  dis- 
tances l}etween  offices  of  applicant's  sub- 
sidiaries and  Bank,  it  appears  unlikely 
that  consummation  of  the  subject  pro- 
posal would  preclude  potential  competi- 
tion. Further,  the  steady  decline  in 
population  which  Surry  County  has 
experienced  over  the  past  decade  sug- 
gests that  de  novo  entry  by  applicant  is 
not  warranted.  Based  on  the  foregoing, 
and  the  record  before  it,  the  Board  con- 
cludes that  consummation  of  the  pro- 
posed acquisition  would  not  have  an 
adverse  effect  on  competition  in  any 
relevant  market. 

The  financial  and  managerial  re- 
sources and  prospects  of  applicant,  its 
subsidiaries,  and  Bank  are  regarded  as 
satisfactory  and  consistent  with  approval 
of  the  application.  As  a  result  of  affilia- 
tion with  anilicant.  Bank  would  be  in  a 
position  to  offer  trust  and  other  banking 
services  it  is  now  unable  to  provide. 
Moreover,  applicant  will  be  able  to  pro- 


vide Bank  with  administrative  and  tech- 
nical 8U]H>ort  in  such  areas  as  personnd, 
auditing,  data  processing,  Investments, 
and  mortgage  twnklng.  Considerations 
relating  to  the  ocMivenience  and  needs 
factors,  therefore,  lend  some  weight  in 
support  of  approval  of  the  ai^Dlicatlon. 
It  is  the  Board's  Judgment  that  consum- 
mation of  the  proposed  transaction  would 
be  in  the  public  interest,  and  that  the 
application  should  be  approved. 

It  is  hereby  ordered.  On  the  basis  of 
the  record,  that  said  application  l>e  and 
hereby  is  approved  for  Uie  reasons  sum- 
marized above,  provided  that  the  action 
so  approved  shall  not  be  consummated 
(a)  before  the  30th  calendar  day  follow- 
ing the  date  of  this  order  or  (b)  later 
than  3  months  after  the  date  of  this 
order,  unless  such  period  is  extaided  for 
good  cause  by  the  Board  or  by  the  Fed- 
eral Reserve  Bank  of  Richmond  pursuant 
to  delegated  authority. 

By  order  of  the.  Board  of  Governors.' 
November  9, 1971. 

[SEAL]  Tynan  Smm, 

Secretary  of  the  Board. 

[PR  Doc.71-16651  Plied  11-16-71:8:47  am) 


INTERSTATE  COMMERCE 
COMMISSION 

ASSIGNMENT  OF  HEARINGS 

November  11, 1971. 

Cases  assigned  for  hearing,  postpone- 
ment, cancellation  or  oral  argument  ap- 
pear below  and  will  be  published  only 
once.  This  list  contains  prospective  as- 
signments only  and  does  not  include 
cases  previously  assigned  hearing  dat^. 
The  hearings  will  be  on  the  issues  as 
presently  refiected  in  the  Official  Docket 
of  the  Commission.  An  attempt  will  be 
made  to  publish  notices  of  cancellation  of 
hearings  as  promptly  as  possible,  but 
interested  parties  should  take  appropri- 
ate steps  to  insure  that  they  are  notified 
of  cancellation  or  postponements  of 
hearings  in  which  they  are  interested. 

MC  133488  Sub  1,  R.F.P.  Trucking,  Inc.,  as- 
signed February  28.  1972,  at  Boston,  Mass. 

MC  14552  Sub  39.  J.  V.  McNlcholas  Transfer 
Co.,  assigned  January  10,  1972,  at  Colum- 
bus, Ohio. 

MC  128698  Sub  4,  Erdner  Bros.,  Inc.,  as- 
signed November  17,  1971,  at  Washington, 
D.C,  postponed  to  December  1,  1971.  at 
the  Offices  of  the  Interstate  Commerce 
Commission,   Washington,   D.C. 

MC  8768  Sub  36,  Security  Van  Lines,  Inc., 
assigned  December  6,  1971,  at  New 
Orleans,  La.,  Is  canceled  and  application 
dismissed. 

MC-€-7421,  Dixie  Ohio  Express,  Inc. — In- 
vestigation and  Revocation  of  Certificates — 
assigned  January  14,  1973,  at  Columbus, 
Ohio. 

MC  114457  Sub  83,  Dart  Transit  Co.,  assigned 
November  30,  1971,  at  Washington,  D.C, 
Is  canceled  and  application  dismissed. 


I  Voting  for  this  action:  Chairman  Bums 
emd  Oovemors  Mitchell,  Daane,  Maloel,  Brim- 
mer, and  SherrUl.  Absent  aod  not  vetting: 
Ctovemor  Robertson. 
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MC-C-7410,  Hubert  Jones  *  Son  Trucking 
and  Crane  Service,  Inc.,  Investigation  of 
Operations,  aealgned  January  19,  19TS,  at 
Columbus,  Ohio. 

MC  107515  Sub  748.  Refrigerated  Transport 
<».,  Mrtgned  DeoemlMr  20,  1971,  at  Warti- 
Ington,  D.C..  canceled  and  ^pUeatlon 
dlsmlaeed. 

MC  21890  Sab  67,  West  Motor  Frel|Iit.  Inc., 
assigned  DeoMnber  20,  1971,  at  WMhlng- 
ton,  D.C.,  is  poetixmed  to  January  10, 1872. 
at  the  Offices  o(  the  Interstate  Oommeroe 
Coaunlasion,  Waatilngton.  D.C. 

Finance  Dockert  No.  12131,  Boston  and  Provi- 
dence Rallrosd  Corp.  Reorganlzatloa,  now 
being  assigned  hsMlng  January  4,  1972, 
at  tUs  OAoes  at  the  Interstate  Ocmunerce 
OommlartcHi.  Washington,  D.C. 

MC  61692  Sub  211,  Jenkins  Ttack.  Une,  Inc.. 
assigned  January  20.  1972.  at  Oolumbas. 
Ohio. 

lie  73165  Subs  290  and  291.  Eagle  Motor 
Lines,  Inc..  assigned  January  21,  1972,  at 
Oolurabus,  dilo. 

MO  117665  Snb  38.  Motor  Servloe  Co.,  Xnc. 
assigned  January  13.  1072.  «t  Oolumbas, 
Ohio. 

MC  128407  Sub  79.  Sawyer  Transport.  Inc., 
sstfgned  January  18,  1979,  a*  Oidumbus. 
Oblo. 

MC  129187  Sub  1,  OUy  Produots  Transport. 
Inc.,  assigned  January  17.  1972,  at  Colum- 
bus, ^ilo. 

MO  110566  Sub  16,  BepubUc  Van  *  Storage 
Co.,  Inc.,  asslgnftrt  November  15,  at  Phila- 
delphia, will  be  held  In  the  U.S.  Customs 
Oourtrootn,  Third  Floar,  0.S.  Customs- 
house,  Second  and  Chestnut  Streets,  Phil- 
adelphia, Pa. 

MC  130139,  Leisure,  I&e.,  now  assigned  No- 
vember 15.  1971.  at  Boston.  Mass.,  post- 
poned Indefinitely. 

MC-P  11168,  Wcster-Iowa.  Inc.— Merge— 
Powers  TtansportaUon,  Inc.,  asslgniwl  Jan- 
uary 19.  1973.  a*  Waahlngtoa.  D.C.  is  oan- 
ceUed  and  transfsxred  to  modtfted  prooe- 
dure. 

MC  106046  Sub  21,  B.  L.  JeOrtes  Trucking  Co.. 
Inc.,  assigned  for  Washington.  D.C,  appU- 
caitlan  rtlsiiHsssrl. 

MO  66886  Sub  IS.  Belgar  Cartage  Serrioe.  Inc., 
tor  Washington.  D.C.  appUcatlon 


[8BAL]  Robert  L.  Oswald. 

Secretarp. 

[FB  Doc.71-16673  Filed  11-18-71:8:49  am] 


ASSIGNMENT  OF  HEARINGS 


NovnnBR  11,  1971. 
Cases  assigned  for  hearing,  postsxme- 
ment,  cancellation  or  oral  argument  ap- 
Iiear  below  and  will  be  published  only 
once.  This  list  contains  prospective  as- 
signments only  and  does  not  include 
cases  previously  assigned  bearing  dates. 
Tlie  hearings  win  be  on  the  lasoss  as 
presently  reflected  in  the  Official  Docket 
of  the  Commission.  An  attempt  wOI  be 
made  to  publish  notices  of  cancellation 
of  bearlnfi  m  promptly  as  possiUe,  but 
interested  psotlas  abated  take  appro- 
priate steps  to  Insure  thfst  tbey  are  noti- 
fied of  cancdlatlon  or  postponements  of 
hearings  in  which  tliey  are  interested. 


COBIKCTIOH 

No.  MC  186436,  Dale  Smart,  doing  boslneaB  as 
Dale  Smart  Trveklag,  now  being  ■■Igned 
hearing  Deosmhsr  1.  1971.  Instead  ot  De- 
cember 2,  1971,  In  Boom  SA19  Federal 
Building,  1100  Commerce  Street,  Dallas, 
Tex. 


(SKALl 

(FB  Doc.71-16673  Piled  11-1^-71:8:40  am] 


RoBBRT  L.  Oswald, 

SecreUuT/. 


FOURTH  SECTION  APPLICATIONS  FOR 
REUEF 

NovnoBR  ».  1971. 

Protests  to  the  granting  oS  an  appli- 
eatkm  must  be  prepared  in  aeoordanoe 
wtHi  Rule  1100.40  of  the  general  rules 
of  practice  (49  CFR  1100.40)  and  filed 
within  15  days  from  the  date  of  ptihU- 
oation  of  this  notice  in  the  Fkdbial 
RsoisTm. 

Lono-and-Shokx  Haul 

FSA  No.  42300— Carbon  tetrachloride 
from  points  in  Louiaiana  and  Texat.  Filed 
by  Southwestern  Freight  Bureau,  agent 
(No.  B-263),  for  interested  raU  carriers. 
Rates  on  carbon  tetrachloride,  in  tank 
carloads,  as  deecribed  in  the  aiMdicatlon, 
from  specified  paints  in  Louisiana  and 
Texas,  to  Chlotgo,  HI.,  and  points  taking 
same  rates.  Bast  St.  Louis.  Bl.,  and  St. 
Louis,  Mo. 

Grounds  for  relief — Market  oxapeti- 
tion  and  rate  relatioDahip. 

Tariffs— SiOMflements  304  and  8S  to 
Southwestern  Freight  Bureau,  agent, 
tariffs  IOC  4668  and  48M,  respeetivdy. 
Rates  are  published  to  become  effective 
on  December  13.  1971. 

78A  No.  42301 — Rvbter  and  rubber 
compovnds  to  Oaird.  Ala.  Filed  by 
Sonthwestem  Ftelght  Bureau,  agent  (No. 
3-265) .  for  Interested  rail  carriers.  Rates 
OB  rubber  and  rubber  conuMunds.  in  car. 
loads,  as  described  in  tbe  tppUeaMoa. 
from  Addis.  La.,  to  Oaird.  Ala. 

GrouDds  for  relief— R«te  rriatlnnship. 

Tariff— Supplement  1  to  Southwest- 
em  neigfat  Bureau,  agent,  tariff  ICC 
4983.  Rates  are  published  to  become  ef- 
fective on  December  13,  1971. 

By  the  Commission. 

[sasL]  RosBRT  L.  Oswald, 

8eeretmrif. 

(FB  Doc.71-ie671  Filed  I1-15-71;8:4S  am] 
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MOTOR  CARRIER  TEMPORARY 
AUTHORITY  APPUCATIONS 

NovncBBt  9.  1971. 
Hie  following  are  notices  of  filing  of 
applicatloDS  for  temix>rary  authority 
under  section  210a  (a)  of  the  InterBtate 
Commerce  Act  provided  for  under  ttie 
new  roles  of  Es  Parte  No.  MC  67  (49 
CFR  Part  1131).  published  In  the  FkD- 
BRAL  RcGiSTm.  Issuc  Of  April  27,  1965. 
effective  July  1. 1965.  These  rules  provide 
tbact  protests  to  the  franttng  of  an  ip- 


pUcaticm  miKt  be  filed  with  tbe  fidd 
oOeisd  named  in  the  Fdbui.  Rasisna 
pubUeatlon,  within  15  calendar  days 
after  the  date  of  notice  of  tbe  filing  of 
the  application  is  published  in  the  Fed- 
nuu.  Rristir.  One  copy  of  such  protests 
must  be  served  on  the  iviAioant,  or  its 
authorised  representative,  if  any.  and 
the  proteats  mtat  certify  that  such  serv- 
ice has  been  OMMle.  Tlw  pratestB  must 
be  specific  as  to  the  service  which  radi 
Protestant  can  and  will  offer,  and  must 
consist  of  a  signed  original  and  six 
copies. 

A  copy  of  the  application  is  on  file,  and 
can  be  examined  at  the  Office  ot  the 
Secretary.  Interstate  (Commerce  Com- 
mission. Washington,  D.C,  and  also  in 
fldd  ofBce  to  i^iich  protests  are  to  be 
transmitted. 

Moxoa  Carribrs  op  Propcrtt 

No.  MC  31600  (8id>-N<>.  665  TA).  filed 
November  1.  1971.  AppUoant:  T>.  B. 
M0T1BB  MOTOR  TRANSPORTATKW 
INC.,  Calvary  Street.  Waltham.  Mass. 
09154.  Apirtlcanfs  lepresentatiFe:  David 
McAllister  (same  address  as  al>o?e) .  Au- 
tbMlty  sought  to  operate  as  a  eomnum 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Concreiit  slabs, 
from  Hboksett.  N.H^  to  Morrisville 
(MadisMi  County)  and  Potsdam  (St 
Lawrence  County)  N.T..  for  120  days. 
Supporting  shipper:  Duracrete  Block 
Co.  1359  HoidLsett  Road.  HookseU  NH 
OSlOi.  Send  protests  to:  James  F.  Mar- 
tin. Assistant  Regulation  Director,  Inter- 
state Commerce  Oommiasian,  Bureau  of 
Operations,  J^C  Federal  Building.  Qov- 
emment  Center.  Boston.  Mass.  02203. 

Nte.  MC  52460  (Sub-No.  110  TA),  ftted 
OetobCT  29,  1971.  Am>lieant:  HUGH 
BREEDING.  INC.,  1420  West  35th 
Street,  Poet  Oflice  Box  9515,  Tulaa.  OK 
74107.  Api^icBat's  repreeentative:  Steve 
B.  MCOommas  (same  address  as  above) . 
Authority  sought  to  operate  as  a  eam- 
iROK  carriftr,  by  motor  vehicle,  over  ir- 
regular routes,  tnuuvorUng:  FertfUzer 
aohMon.  in  bulk,  in  tank  vetddes,  from 
the  port  of  Muskogee.  Muskogee,  Okla.. 
to  paints  to  Kanwaa,  and  retvnt  of  re- 
fected ahipmentM.  for  180  days.  Supiwrt- 
kag  dilpper:  Allied  Chemical  Corp.,  Post 
OOce  Box  aOOlR.  Monlstown.  NJ  07960. 
Send  ivotests  to:  C.  L.  FtallUps,  District 
Siyervisor,  Interstate  COnuneree  Com- 
mission, Bureau  of  Operations,  Room 
240,  Old  Post  OAoe  BuikUng.  215  North- 
west Third.  Oklalioma  City,  OK  73102. 

No.  MC  52861  (Sub-No.  26  TA),  filed 
NovembCT  2,  1971.  ApiAieant:  WILLS 
■ntUCKING,  INC.,  2S35  Center  Street. 
Clev<tiand,  OH  44113.  Api^cant's  repre- 
sentative: Paul  W.  Wills  (same  address 
as  above).  Authority  sought  to  operate 
•8  a  common  carrier,  by  motor  vdilcle, 
over  Irregular  routes,  tranoxnting:  iCe- 
corborfalmr  ct^ce.  from  Toledo  and  Cleve- 
land, Ohio  to  Farr^.  Pa.,  to  an  jiolnts 
In  Ohio,  for  180  days.  Supporting  ddp- 
per:  iTi<«irmfti>  Williams  ft  Co..  1  Erieview 
nam,  Cleveland.  OH  44114.  Send  pro- 
tests to:  District  Supervisor  O.  J.  Baccei. 
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Interstate  Commerce  Commission,  Bu- 
reau of  Operations,  181  Federal  Office 
Building,  1240  East  Ninth  Street.  Cleve- 
land, OH  44199. 

No.  MC  84528  (Sub-No.  19  TA),  filed 
November  1,  1971.  Applicant:  AUTOMO- 
BILE TRANSPORT  COMPAKY  OP 
CALIFORNIA.  1850  West  139th  Street, 
Oardena,  CA  90247.  Applicant's  repre- 
sentative: Lynn  B.  Hansen  (same  address 
as  above).  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Auto- 
mobiles and  pickup  trucks,  from  San 
Ysidro,  Calif.,  to  points  in  San  Diego, 
Orange.  Los  Angeles,  Riverside,  San 
Bernardino,  Imperial.  Kern.  San  Luis 
Obispo.  Ventura.  Inyo,  and  Santa  Bar- 
bara Counties,  Calif.,  for  180  days.  Sup- 
porting shipper:  Nissan  Motor  Corp.,  in 
United  States.  137  East  Alondra  Botile- 
vard.  Oardena.  CA  90247.  Send  protests 
to:  Walter  W.  Strakosch.  District  Super- 
visor. Interstate  Commerce  Commission, 
Bureau  of  Operations,  Room  7708  Fed- 
eral Building,  300  North  Los  Angeles 
Street,  Los  Angeles,  CA  90012. 

No.  MC  87720  (Sub-No.  118  TA),  filed 
November  2,  1971.  Applicant:  BASS 
TRANSPORTATION  CO.,  INC.,  Post 
Office  Box  391,  Flemington,  NJ  08822. 
Applicant's  representative:  Bert  Collins, 
140  Cedar  Street.  New  York,  NY  10006. 
Authority  sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  (1)  Chemicals, 
naval  stores,  and  tall  oil  products,  other 
than  bulk,  from  Bay  Minette,  Ala.,  Pen- 
sacola,  Pla.,  and  Telogia,  Fla.,  to  points 
in  Maryland,  Delaware,  Pennsylvania, 
New  Jersey,  New  York.  Connecticut, 
Massachusetts.  Rhode  Island.  Maine. 
Vermont,  and  New  Hampshire;  and 
(2)  materials,  supplies,  and  equipment 
incidental  to  the  manufacture,  produc- 
tion, sale,  or  distribution,  of  the  afore- 
mentioned commodities  other  than  in 
bulk,  rejected  and  returned  shipments 
in  reverse  direction.  Restriction:  Under 
contract  with  Tenneco,  Inc..  for  180  days. 
Supporting  shipper:  Tenneco  Chemicals. 
Inc..  Newport  Division.  Post  Office 
Drawer  911.  Pensacola.  FL  32502.  Send 
protests  to:  Richard  M.  Regan,  District 
Supervisor,  Interstate  Commerce  Com- 
mission. Bureau  of  Operations.  428  East 
State  Street.  Room  204.  Trenton.  NJ 
08608. 

No.  MC  110589  (Sub-No.  8  TA).  filed 
November  1,  1971.  Applicant:  J.  E. 
LAMMERT  TRANSFER,  INC.,  817  North 
Oak  Street,  Grand  Island,  Nebr.  68801. 
Applicant's  representative:  Donn  K. 
Bieber,  220  East  11th  Street,  Schuyler, 
NE  68661.  Authority  sought  to  operate  as 
a  cowimon  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Meats, 
meat  products,  meat  by-products,  and 
articles  distributed  by  meat  packino- 
houses  as  described  in  sections  A  and  C 
of  appendix  I  to  the  report  in  Descrip- 
tions in  Motor  Carrier  Certificates,  61 
M.C.C.  209  and  766,  from  York.  Nebr.,  to 
points  in  Maryland,  New  Jersey,  New 
York,  and  Peimsylvania,  fo*  180  days. 
Supporting  shipper:  Sunflower  Beef 
Packers  of  Nebraska,  Inc..  13th  Street 
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and  Division  Avenue,  Post  Office  Box  355, 
York,  NE  68467.  Send  protests  to:  Max  H. 
Johnston,  District  Supervisor.  320  Fed- 
eral Building  and  Courthouse.  Interstate 
Commerce  Commission.  Bureau  of  Oper- 
ations, Lincoln.  Nebr.  68508. 

No.  MC  117386  (Sub-No.  6  TA).  filed 
November  1.  1971.  AppUcant:  LEE  S. 
BURRIS.  Post  Office  Box  227.  Bradgate. 
lA  50520.  Applicant's  representative: 
Kenneth  P.  Dudley.  Post  Office  Box  279, 
Ottiunwa,  LA  52501.  Authority  sought  to 
operate  as  a  com.mon  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Liquid  feed  and  liquid  feed  supple- 
ments, from  the  plantsite  and  facility 
of  Ffuinland  Industries,  Inc.,  near  Hiun- 
boldt,  Iowa  to  points  in  Minnesota,  for 
180  days.  Sui^^orting  shipper:  Farmland 
Industries,  Inc.,  Post  Office  Box  7305, 
Kansas  City,  MO  64116.  Send  protests  to: 
Ellis  L.  Annett,  District  Supervisor,  In- 
terstate Commerce  Commission,  Bureau 
of  Operations,  677  Federal  Building,  Des 
Moines,  Iowa  50309. 

No.  MC  119493  (Sub-No.  83  TA),  filed 
November  1,  1971.  Applicant:  MONKEM 
COMPANY,  INC.,  Post  Office  Box  1196, 
West  20th  Street  Road,  J(H>lln,  MO 
64801.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Dry  feed 
ingredients,  from  the  plant  and  ware- 
house facilities  of  Farmland  Industries, 
Inc.,  and/or  Psu-mers  Chemical  Co.,  lo- 
cated in  Jasper  County,  Miss.,  to  points 
in  North  Dakota,  South  Dakota,  Kansas. 
fWlsconsin.  and  Mississippi,  for  180  days. 
Supporting  shipper:  Farmland  Indus- 
tries. Inc.,  3315  North  Oak,  Kansas  City, 
MO.  Send  protests  to:  John  V.  Barry. 
District  Supervisor,  Interstate  Com- 
merce Commission,  Bureau  of  Opera- 
tions, 1100  Federal  Office  Building,  911 
Walnut  Street,  Kansas  City,  MO  64106. 

No.  MC  119669  (Sub-No.  28  TA),  filed 
November  2,  1971.  Applicant:  TEMPCO 
TRANSPORTATION,  INC.,  546  South 
31  A.,  Post  Office  Box  886,  Columbus.  IN 
47201.  Applicant's  representative:  Don- 
ald McCameron  (same  address  as  above) . 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Meat,  meat  prod- 
ucts, meat  bvproducts  and  articles  dis- 
tributed by  meat  packinghouses,  as  de- 
scribed in  Appendix  1  to  the  report  In 
Descriptions  in  Motor  Carrier  Certifi- 
cates 61  M.C.C.  209  and  766.  from  Lexing- 
ton, Ky.,  to  points  in  Ohio,  Pennsylvania, 
New  York,  Massachusetts,  Connecticut, 
Rhode  Island,  New  Jersey,  Delaware, 
Maryland,  Vlrijlnia,  West  Virginia,  and 
the  District  of  Columbia,  and  Michigan, 
for  180  days.  Supporting  shipper:  Ar- 
mour &  Co..  Fresh  Meats  Division.  Orey- 
hovmd  Tower,  Phoenix,  Ariz.  85077.  Send 
protests  to:  James  W.  Habermehl,  Dis- 
trict Supervisor,  Interstate  Commerce 
Commission,  Bureau  of  Operations, 
Room  802  Century  Building,  36  South 
Pennsylvania  Street,  Indianapolis,  IN 
46204. 

No.  MC  119908  (Sub-No.  17  TA) ,  fUed 
November  1, 1971.  Applicant:  WESTERN 
LINES,  INC..  Post  Office  Box  1145,  3533 


North  McCarty,  77029,  Houston,  TX 
77001.  Applicant's  representative:  Paul  E. 
Robertson  (same  address  as  above) .  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Pre  finished  ply- 
wood paneling,  from  New  Orleans,  La.,  to 
points  in  Mississippi,  Alabama,  Tennes- 
see, and  Georgia,  for  180  days.  Support- 
ing shipper:  Plywood  Panels.  Inc.  (Mr. 
J.  D.  Prince.  President),  Building  17, 
Napoleon  and  River,  Post  Office  Box 
15435,  New  Orleans,  LA  70115.  Send  pro- 
tests to:  District  Supervisor  John  C. 
Redus,  Bureau  of  Operations,  Interstate 
Commerce  Commission,  Post  Office  Box 
61212,  Houston.  TX  77061.  Nora:  Appli- 
cant does  not  intend  to  tack  with  existing 
authority. 

No.  MC  124025  (Sub-No.  1  TA).  filed 
November  2.  1971.  Applicant:  GLASS 
TRUCKING  COMPANY.  Box  276.  200 
North  Chestnut.  Newkirk,  OK  74647. 
Applicant's  representative:  Marlin  Glass 
(same  address  as  above).  Authority 
sought  to  operate  as  a  contract  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Flour  and  miU  feeds,  in 
bags,  from  Arkansas  City,  Kans.,  to  Ful- 
ton and  Paducah,  Ky.,  for  180  days.  Sup- 
porting shipper:  Dixie-Portland  Flour 
Mills,  Inc.,  Post  Office  Box  698,  Arkansas 
City,  Kans.  67005.  Send  protests  to:  C.  L.^ 
Phillips,  District  Supervisor,  Interstate 
Commerce  Commission,  Bureau  of  Op- 
erations, Room  240,  Old  Post  Office 
Building,  215  Northwest  Third,  Okla- 
homa City,  OK  73102. 

No.  MC  127274  (Sub-No.  33  TA) ,  filed 
November  2,  1971.  Applicant:  SHER- 
WOOD TRUCKINO,  INC.,  1517  Hoyt 
Avenue,  Post  Office  Box  2189.  Muncie.  IN 
47302.  Applicant's  representative:  Don- 
ald W.  Smith,  900  Circle  Tower  Building. 
In(lians4}olls,  Ind.  46204.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting :  Foodstuffs,  from  the  plant- 
site  of  American  Home  Foods  at  La 
Porte,  Ind.,  to  points  in  Arkansas  and 
Missouri,  on  and  south  of  Interstate 
Highway  44,  and  JopUn.  Mo.,  for  180 
days.  Suw>orting  shipper:  American 
Home  Foods,  Division  of  American  Home 
Products  Corp.,  685  Third  Avenue,  New 
York  17,  NY.  Send  protests  to:  Acting 
District  Supervisor  John  E.  Ryden,  Bu- 
reau of  Operations,  Interstate  Commerce 
Commission,  Room  204,  345  West  Wayne 
Street,  Fort  Wayne,  IN  46802. 

No.  MC  128075  (Sub-No.  13  TA) ,  filed 
October  29,  1971.  Applicant:  LEON 
JOHNSRUD.  Post  Office  Box  447,  757 
Second  Street  West,  Cresco,  lA  52136. 
Applicant's  represenUtlve:  Val  M.  Hig- 
gins,  1000  First  National  Bank  Building. 
Minneapolis,  Miim.  55402.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregiilar  routes, 
transporting:  Meat,  meat  products,  meat 
byproducts,  and  packinghouse  products 
(except  hides  and  commodities  in  bulk) 
as  set  forth  in  sections  A  and  C,  Descrip- 
tions in  Motor  Carrier  Certificates.  61 
M.C.C.  209  and  766,  from  the  facilities 
of  the  Rod  Barnes  Packing  Co.  and/or 
the  Flanery  Meat  Co.  at  or  near  Huron, 
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S.  Dak.,  to  points  in  Georgia,  restricted 
to  traffic  originating  at  named  origin 
and  destined  to  named  destinations,  for 
150  days.  Suppovtinf  shipper:  Geo.  A. 
HcHtnal  *  Co..  Post  OOoe  Box  SOO,  Anstin. 
MN  55912.  Send  protests  to:  Oils  L. 
Aimett,  District  Supervisor,  Ihterstate 
Commerce  Commission,  Bureau  of  Oper- 
ation, 677  Federal  Building,  Des  Moines, 
Iowa  50309. 

No.  MC  133741  (Sub-No.  10  TA),  filed 
November  1, 1971.  Applicant:  OSBORNE 
TRUCTKING  CO.,  INC.,  1008  Sierra  Drive. 
Rlverton,  WY  82501.  Aiq>licant's  r^re- 
sentative:  Robert  S.  Stauffer,  3539  Bos- 
ton Road,  Cheyenne,  WY  82001. 
Authority  sought  to  operate  as  a  contract 
carrier,  by  motcn-  vehicle,  over  Irregular 
routes,  transporting:  Lumber  and  lumr 
ber  products,  fnHu  points  in  Montana 
to  points  in  Colorado,  for  180  days.  Sup- 
porting shipper:  The  Denver  Reserve 
Supply  Co.,  555  West  48th  Avenue,  Den- 
ver, CO  802I(.  Send  protests  to:  Paul  A. 
NaoghtoB.  District  Supervisor,  Inter- 
state Commerce  Commission,  Bureau  of 
Operations.  Room  1006  Federal  Build- 
ing and  Post  Office.  100  East  B  Street, 
Casper,  WY  82601. 

No.  MC  133928  (Sub-No.  5  TA) ,  filed 
November  1. 1971.  Applicant:  ANTHONY 
H.  OSTERKAMP.  JR.,  doing  business  as 
OSTERKAMP  TRUCKING,  764  North 
Cypress  Street,  Orange,  CA  92666.  Appli- 
cant's representative:  Donald  Miirchl- 
son.  Suite  400.  CHendale  Federal  Build- 
ing, 9454  Wllshlre  Boulevard,  Beverly 
Hills,  CA  90212.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Agricultural  fieid  equipment,  and 
harvesting  equipment,  porta  of  offricul- 
tvral  fieid  equipment  and  harvettina 
equipment  and  materials  and  supplies 
used  in  the  harvesting  and  distribution 
of  agricultural  commodities,  between 
points  in  Csdifomia,  on  the  one  hand, 
and.  on  the  other,  points  in  Arizona,  un- 
der contract  with  fiitertiarvest.  Inc.. 
Salinas.  Calif.,  for  180  days.  Supporting 
shipper:  Ihterharvest.  Ibc.  Post  Office 
Box  2115.  Salinas.  CA  93901.  Send  pro- 
tests to:  District  Supervisor  Philip  Yal- 
lowltz.  Interstate  Commerce  Commlsrion. 
Bureau  of  Operations,  Room  7708,  Fed- 
eral Building,  300  North  Los  Angeles 
Street,  Los  Angeles.  CA  90012. 

No.  MC  134286  (Sub-No.  15  TA)  (Cor- 
recticm) ,  filed  October  IS,  1971,  published 
FxDiRAL  REOisna,  October  29,  1971,  cor- 
rected and  republished  in  part  as  cor- 
rected this  issue.  Applicant:  ARCTIC 
TRANSPORT,  INC.,  1005  West  South 
Omaha  Bridge  Road.  Council  Bluffs. 
lA  51501.  Applicant's  representative: 
Charles  J.  KlmbaU,  605  South  14th 
Street.  Post  Office  Box  82028,  Lincoln. 
NE  68501. 

NoTs:  Tbe  purpOM  of  this  pwrtlAl  repubU- 
catlon  U  to  Include  South  C*r<Mna  m  a  dosU- 
natloa  point,  which  was  ln«lv«t«ntly  Mt 
forth  as  South  Georgia  In  prevloui  publica- 
tion. The  rest  of  the  notice  remains  the 
same. 

No.  MC  134777  (Sub-No.  20  TA).  filed 
November  1.  1971.  Applicant:  SOONER 


EXPRESS,  INC.,  Post  Office  Box  219. 
"hSmOBi,  OK  73446.  OCke:  Sooner  Build- 
ing, m^way  708.  AnpUcanfs  represent- 
fttive:  Dale  Waymire  (same  addrev  as 
applicant) .  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  tranqwrting: 
Meats,  meat  products,  meat  by-product*, 
and  articles  distributed  by  meat  packing- 
homae*.  from  Spenoer  and  Hartley,  Iowa; 
Schuyler,  Nebr.;  and  Sioux  Falls,  S.  Dak.. 
to  points  in  North  Carolina.  South  Caro- 
lina. Virginia,  and  Tomessee  (except 
Memphis.  Tenn.),  for  180  days.  Sup- 
p(ffting  shipper:  Spencer  Foods.  Inc.. 
Spencer.  Iowa.  Send  protests  to:  EL  K. 
Willis.  Jr..  District  Sup«-viaor.  Interstate 
Commerce  Commission.  Bureau  of  CH>er- 
ations.  Room  13C12.  Federal  BuUdlng. 
1100  Commerce  Street,  Dallas,  TX  75203. 

No.  MC  135196  (Sub-No.  1  TA),  filed 
October  29,  1971.  AppUcant:  ALTUS- 
•aOUJB  TRANSPORT,  INC.,  815  West 
fttMdway,  Post  Oflice  Box  735,  Altns, 
OK  73521.  AppUcant's  representative: 
Jack  B.  Davis  (same  address  as  apidl- 
cant) .  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  v^iicle,  over 
irregular  routes,  transporting:  Used 
houtehoUd  goods,  having  a  prior  or  sub- 
sequent movement  in  containers,  beyond 
the  area  for  i^ch  authority  is  heretai 
requested.  Service  would  include  the  per- 
formance of  pickup  and  ddlvery  in  eon- 
neetion  with  paddng.  crating,  and  coo- 
tainerization  or  unpacking,  uncrating, 
and  decontainerlzation  of  such  traffic, 
between  points  in  Greer.  Harmon,  Jack- 
son, Beckham,  Washita,  Custer.  Dewey. 
Ellis,  and  Roger  Mills  Counties.  Okla.. 
and  Childress.  Collingsworth,  Donley, 
and  Hall  Counties.  Tex.,  for  180  days. 
Supporting  shWers:  Department  of  the 
Air  Force.  Altus  Air  Force  Base,  Okla. 
73521;  Columbia  Export  Packers.  Inc.. 
19033  South  Venn<»it  Avmue.  Torrance, 
CA  90502  and  Smyth  Woridwide  Movers. 
Inc..  11616  Aurora  Avenue  North.  Seattle, 
WA  98133.  Send  protests  to:  Haskell  E. 
Ballard.  District  Supervisor.  Interstate 
Commerce  Commlssiaa,  Bureau  of  Oper- 
ations, Box  H-4395,  Herring  Placa, 
Amarillo.  TX  79101. 

No.  MC  135518  (Sub-No.  4  TA) ,  fUed 
October  22.  1971.  AppUcant:  ECHO 
TRUCKING  COMPANY,  Post  Office 
Drawer  AY,  Benson.  AZ  85602.  AppU- 
cant's representative:  Eari  Camdl,  363 
North  First  Avenue.  Phoenix,  AZ  85003. 
Authority  sought  to  operate  as  a  coU' 
tract  carrier,  by  motor  vdiicle,  over  ir- 
regular routes,  transporting:  Copper  ce- 
ment, from  Tryone,  N.  Mex.,  to  Morenci, 
Ariz.,  and  Douglas.  Ariz.,  under  a  con- 
tinuing contract  with  Phelps  Dodge  Corp.. 
for  180  dasrs.  Supporting  shipper:  Phelps 
Dodie  Corp..  Douglas.  Ariz.  85607.  Send 
protests  to:  Andrew  V.  Baylor.  District 
Supervisor.  Interstate  Commerce  Com- 
mission. Bureau  of  Operations.  Room 
3427  Federal  BuUding.  230  North  First 
Avenue,  Phoenix.  AZ  85025. 

No.  MC  136116  TA.  fUed  November  1. 
1971.  Applicant:  GENERAL  TRANS- 
PORTATION SERVICES.  INC  100  West 
Clarendon.  Phoenix.  AZ  85013.  Appli- 


caaTs  rqvesmtattve:  Robert  R.  Digby. 
217  Liriirs  Tower.  Pbosnis.  Arts.  KMl. 
Antbority  sooglit  to  operate  as  a  cam- 
tract  carrier,  by  motor  vehicle,  over  Ir- 
regular rout^  transporting:  Jfeat,  meat 
products  and  meat  by-products  and  ar- 
ticles distributed  by  meat  packinohou$e$. 
as  described  by  the  Commission,  from 
Wallula.  Waeii,  to  points  in  Arizona. 
Califomia,  Colorado,  Idaho.  Montana, 
Mivada,  New  Mexico,  Oregon,  Utah. 
Washington,  and  Wyoming,  for  180  days. 
Supporting  Alpper:  Codahy  Co..  100 
West  darendoD,  Rioenix.  AZ  85013. 
Send  protests  to:  Andrew  V.  Baylor,  Dis- 
trict Superivisor,  Interstate  Commerce 
Commission.  Bureau  ot  Operationa,  Room 
3427  Federal  Building.  230  North  First 
Avenue.  Phooiiz,  AZ  85025. 

No.  MC  136117  TA,  filed  October  29. 
1971.  Applicant:  BERNARD  ANDRE. 
2702  West  First  Street.  North  Platte.  NE 
69101.  AppUcant's  representative:  Rich- 
ard A.  Dudden,  121  East  Second  Street. 
OgaUala.  NE  69153.  Authority  sought  to 
operate  as  a  contretct  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Bagged  and  boxed  processed  ngar. 
from  Torrington,  Wyo.,  and  Ovid.  Colo, 
to  Beresford.  BrooUngs.  Mltchril,  Sioax 
Falls,  Watertown.  and  Tankton.  8.  Dak., 
for  the  account  of  Reed  Sales  Co..  for  180 
dbys.  Supporting  diipper:  Irving  C.  Ed- 
meier,  president.  Reed  Sales  Co.,  110 
Hemlock  Street.  Beresford.  SD  57004. 
Send  protesto  to:  Max  H.  Johnston.  Dis- 
trict Supervisor,  Interstate  Commerce 
Commission,  Bureau  of  Operations,  330 
Federal  Building  and  Courthouse,  Lin- 
coln, Nebr.  68S08. 

By  the  Commission. 

[seal]  Robot  L.  Oswald, 

Secretary. 

(FR  DOC.71-10S7O  FUed  11-1B-71;8:4B  am] 


[Notice  306] 

MOTOR  CARRIER  TEMPORARY 
AUTHORITY  APPLICATIONS 

NovsMsn  10. 1971. 

The  following  are  notices  of  filing  of 
applications  for  temporary  authority 
under  section  210a  (a)  of  the  Interstete 
Commerce  Act  provided  for  under  the 
new  rules  <A  Ex  Parte  No.  MC  67  (49 
CFR  Part  1131)  pubUshed  in  the  Fn- 
XKAL  Registeb,  Issue  of  April  27.  1965, 
effective  July  1. 1965.  These  rules  provide 
that  protests  to  the  granting  of  an  ap- 
plication must  be  filed  with  the  field 
official  named  in  the  Fedduu.  Registex 
publieatian.  within  IS  calendar  days 
after  the  date  of  notice  of  the  filing  of 
Uie  appUcation  is  published  in  the  Fed- 
xaAL  RsGisTzs.  One  copv  of  such  protests 
must  be  served  on  the  applicant,  or  its 
authorized  representetive,  U  any,  and  the 
protests  must  certify  that  such  service 
has  been  made.  The  protests  must  be 
specific  as  to  the  service  which  sudti 
protestant  can  and  wiU  offer,  and  must 
consist  of  a  signed  original  and  six 
copies. 

A  copy  of  the  apidication  is  on  fUe. 
and  can  be  eyap)in«>/^  at  the  Office  of  the 
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Secretary,  Interstate  Commerce  Com- 
mission, Washington,  D.C.,  and  also  in 
field  oflBce  to  which  protests  are  to  be 
transmitted. 

Motor  Carriers  of  Property 

No.  MO  2860  (Sub-No.  106  TA),  flle^ 
November  5.  1970.  Applicant:  NA- 
TIONAL FREIGHT,  INC.,  57  West  Park 
Avenue,  Vineland,  NJ  08360.  Applicant's 
representative:  Addison  Hand  (same  ad- 
dress as  above) .  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Prepared  animal  food,  from  the 
plantsite  and /or  warehouse  facilities  of 
Upton  Pet  Poods  at  Golden  Meadow, 
Lockport  or  New  Orleans,  La.,  to  points 
in  Florida,  for  180  days.  Supporting 
shipper:  Lipton  Pet  Poods,  Inc.,  Box 
89-209  New  Boston  Street,  Wobum,  MA 
01801.  Send  protests  to:  Richard  M. 
Regan,  District  Supervisor,  Interstate 
Commerce  Commission,  Bureau  of  Op- 
erations, 428  East  State  Street,  Room 
204,  Trenton,  NJ  08608. 

No.  MC  22254  (Sub-No.  63  TA),  filed 
November  4,  1971.  Applicant:  TRANS- 
AMERICAN  VAN  SERVICE,  INC..  7540 
South  Western  Avenue,  Chicago,  IL 
60620.  Applicant's  representative:  An- 
thony T.  Thomas,  1811  West  21st  Street, 
Chicago,  IL  60608.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport- 
ing: Carpet  p<idding  and  rubber  sheeting, 
fr(Mn  Dyersburg.  Tenn.,  to  points  in  the 
United  States  (except  Alaska  and  Ha- 
waii), for  180  days.  Supporting  shipper: 
Allen  Industries.  Inc.,  17515  West  Nine 
Mile  Road,  Southfleld,  MI  48075.  Send 
protests  to :  Robert  O.  Anderson,  District 
Supervisor,  Interstate  Commerce  Com- 
mission, Bureau  of  Operations,  Everett 
McKinley  Dirksen  Building,  219  South 
Dearborn  Street,  Room  1086.  Chicago,  IL 
60604. 

No.  MC  22254  (Sub-No.  64  TA),  fUed 
November  5,  1971.  AppUcant:  TRANS- 
AMERICAN  VAN  SERVICE,  INC.,  7540 
South  Western  Avenue.  Chicago.  IL 
60620.  Applicant's  representative:  An- 
thony T.  Thomas,  1811  West  21st  Street, 
Chicago,  IL  60608.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Uncrated  pianos  and  piano  benches. 
between  the  plantsite  of  Kohler  &  Camp- 
bell, Inc.,  at  or  near  Granite  Palls,  N.C., 
on  the  one  hand,  and,  on  the  other, 
points  in  the  United  States  (except 
Alaska  and  Hawaii),  for  180  days.  Sup- 
porting shipper:  Kohler  li  Campbell, 
Inc.,  Granite  Falls,  N.C.  28630.  Send 
protests  to:  Robert  G.  Anderson,  District 
Supervisor,  Interstate  Commerce  Com- 
mission, Bureau  of  Operations,  Everett 
McKinley  Dirksen  Building.  219  South 
Dearborn  Street,  Room  1086.  Chicago, 
IL  60604. 

No.  MC  70313  (Sub-No.  2  TA),  filed 
November  3,  1971.  AppUcant:  MYERS 
CONTRACT  TRUCKING,  INC.,  1220 
Roosevelt  Avenue,  Post  Office  Box  1621, 
York,  PA  17405.  Applicant's  representa- 
tive: Charles  E.  Creager,  816  Easley 
Street,  Silver  Spring.  MD  20910.  Author- 
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ity  sought  to  operate  as  a  contract  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting:  Such  general  com- 
m^ities  as  is  dealt  in  by  chain 'manu- 
facturers, from  York,  Pa.,  to  points  In 
Colorado,  Georgia,  Illinois,  and  Texas, 
for  180  days.  Supporting  shipper:  Amer- 
ican Chain  &  Cable  Co.,  Chain  Division, 
454  East  Princess  Street.  Yoik,  PA  17403. 
Send  protests  to:  Robert  W.  Ritenour, 
District  Supervisor,  Interstate  Commerce 
Commission,  Bureau  of  Orerations,  508 
Federal  Building,  Post  Office  Box  869, 
Harrisburg,  PA  17108. 

No.  MC  99776  (Sub-No.  8  TA),  filed 
November  4,  1971.  Applicant:  BUCKNER 
TRU<rKING,  INC.,  8802  Liberty  Road, 
Houston,  TX  77028.  Applicant's  repre- 
sentative: J.  G.  Dail,  Jr.,  1111  E  Street 
NW.,  Washington,  DC  20004.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting :  Lumber,  lumber  mill  prod- 
ucts, and  wood  products,  from  points  in 
Louisiana,  to  points  in  Texas,  Oklahoma, 
Kansas.  Missouri.  Arkansas.  Mississippi. 
Tennessee,  and  Alabama,  for  180  days. 
Note  :  Applicant  does  not  intend  to  tack 
with  existing  authority.  Supporting  ship- 
pers: Williamette  Industries,  Inc. 
(Homer  C.  Davenport,  traffic  manager). 
Post  Office  Box  907.  Albany.  NY;  Hunt 
Lumber  Co.,  Inc.  (Keith  O'Kelley,  con- 
troller) ,  207  West  Carolina  Avenue,  Rus- 
ton,  LA  71270.  Send  protests  to:  District 
Supervisor  John  C.  Redus,  Interstate 
Commerce  Commission,  Bureau  of  Oper- 
ations, Post  Office  Box  61212,  Houston. 
TX  77061. 

No.  MC  110420  (Sub-No.  645  TA) .  filed 
November  4,  1971.  Applicant:  QUALITY 
CARRIERS,  INC.,  Post  Office  Box  186, 
Pleasant  Prairie,  WI  53158,  Office:  1-94 
XTounty  Highway  C,  Bristol,  Kenosha 
County,  WI  53104.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Liquid  meat  protein,  in  bulk,  from 
Madison  and  Jimeau,  Wis.,  to  Esist  Syra- 
cuse, N.Y.,  for  180  days.  Supporting  ship- 
per: Milbrew,  Inc.,  6101  North  Teutonia 
Avenue,  Milwaukee.  WI  53209  (Melvin 
Bernstein,  vice  president) .  Send  protests 
to:  District  Supervisor  ^yle  D.  Heifer, 
Interstate  Commerce  Commission,  Bu- 
reau of  Operations,  135  West  Wells 
Street,  Room  807,  Milwaukee,  WI  53203. 

No.  MC  111170  (Sub-No.  172  TA),  filed 
November  3,  1971.  Applicant:  WHEEL- 
ING PIPE  LINE.  INC..  Post  Office  Box 
1718,  2811  North  West  Avenue,  El  Dorado, 
AR  71730.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Conden- 
sate (pure  treated  water),  in  bulk,  from 
Pine  Bluff,  Ark.,  to  VaUlant,  Okla.,  for 
180  days.  Supporting  shipper:  Brown  & 
Root,  Inc.,  Post  Office  Box  388,  Valliant. 
OK  74764.  Send  protests  to:  District 
Supervisor  William  H.  Land,  Jr.,  Bureau 
of  Operations,  Interstate  Commerce 
Commission,  2519  Federal  Building,  700 
West  Capitol.  Little  Rock,  AR  72201. 

No.  MC  111170  (Sub-No.  173  TA) ,  filed 
November  4,  1971.  Applicant:  WHEEL- 
ING PIPE  LINE,  INC.,  Post  Office  Box 


1718, 281 1  North  West  Avenue.  El  Dorado, 
AR  71730.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Bromine, 
in  bulk,  from  Magnolia,  Ark.,  to  Free- 
port,  Tex.,  for  180  days.  SuiHwrting 
shipper:  The  Dow  Chemical  Co.,  Free- 
port,  Tex.  77541.  Send  protests  to:  Dis- 
trict Supervisor  William  H.  Land, 
Jr.,  Interstate  Commerce  Commission, 
Bureau  of  Operations,  2519  Federal  Office 
Building,  700  West  Capitol,  Little  Rock, 
AR  72201. 

No.  MC  111401  (Sub-No.  352  TA),  filed 
November  4,  1971.  Applicant:  GROEN- 
DYKE  TRANSPORT,  INC.,  2510  Rock 
Island  Boulevard,  Post  Office  Box  632, 
Enid,  OK  73701.  Applicant's  representa- 
tive: Victor  R.  Comstock  (same  address 
as  above).  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  Irregular  routes,  transporting: 
Printing  ink,  in  bulk,  in  tank  vehicles, 
from  Tulsa,  Okla.,  to  Loganstown,  Ind., 
for  180  days.  Supporting  shipper: 
J.  Bolzak,  Director  of  Traffic,  Sun  Chemi- 
cal Corp.,  631  Central  Avenue,  Carlstadt, 
NJ  07072.  Send  protests  to:  C.  L.  Phillips, 
District  Supervisor,  Interstate  Commerce 
Commission,  Bureau  of  Operations, 
Room  240,  Old  Post  Office  Building, 
215  Northwest  Third,  Oklahoma  City, 
OK  73102. 

No.  MC  125985  (Sub-No.  10  TA) ,  fUed 
November  5,  1971.  Applicant:  AUTO 
DRIVEAWAY  CX)MPANY,  343  South 
Dearborn  Street,  Chicago,  IL  60604.  Ap- 
plicant's representative:  David  L.  Stein- 
hagen  (same  address  as  above) .  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregxilar  routes, 
transporting :  Recreational  vehicles, 
motor  homes  (not  mobile  homes)  in 
driveway  service  between  points  in  Cali- 
fornia, and  between  points  in  California 
and  points  in  the  United  States  (except 
Hawaii),  for  180  days.  Supporting 
shipper:  Jensen  Marine  Co.,  Costa  Mesa, 
Calif.;  R.  V.  Industries,  Anaheim,  Calif. 
Send  protests  to:  William  J.  Gray,  Jr., 
District  Supervisor,  Interstate  Commerce 
Commission,  Bureau  of  Operations, 
Everett  McKinley  Dirksen  Building,  219 
South  Dearborn  Street,  Room  1086, 
Chicago,  IL  60604. 

No.  MC  128383  (Sub-No.  11  TA),  fUed 
November  3,  1971.  Applicant:  PINTO 
TRUCKING  SERVICE,  INC.,  1219  Morris 
Street,  Philadelphia,  PA  19148.  Appli- 
cant's representative:  James  W.  Patter- 
son, 123  South  Broad  Street,  Philadel- 
phia, PA  19109.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: General  commodities,  except  com- 
modities in  bulk,  between  points  in  Alle- 
gany, Baltimore  City,  Calvert,  Caroline, 
Charles,  Dorchester,  Garrett,  Kent, 
Queen  Annes,  St.  Mary's,  Somerset,  Tal- 
bot, Washington,  Wicomico,  and  Wor- 
cester Counties,  Md.;  Delaware,  Loudoun, 
Prince  William,  Hanover,  Henrico,  Ches- 
terfield, Isle  of  Wight,  Nansemond,  York, 
Roanoke,  Franklin,  Montgomery,  Craig, 
Bedford,  Botetourt,  Accomack,  and 
Northampton  Counties,  Va.,  and  the  cit- 
ies of  Richmond.  Norfolk.  Portsmouth, 
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Virginia  Beach,  Chesapeake.  Newport 
News,  Hampton,  Salem,  and  Roanoke. 
Va.,  on  the  one  hand.  and.  on  the  other. 
Dulles  International  Airport.  Fairfax 
and  Loudoun  Counties.  Va^  Waahinftaa 
National  Airport,  Gravelly  Point.  Va., 
Friendship  International  Airport,  Anne 
Anmdel  County,  Md.,  Philadelphia  In- 
ternational Airport,  Philadelphia.  Pa., 
Newark  Airport.  Newark,  N  J..  La  Guar- 
dia  Airport  and  John  F.  Kennedy  Inter- 
national Airport,  New  York.  N.Y..  for 
180  days.  Supporting  shipper:  American 
Airlines  Freight  System,  Friendship  In- 
ternational Airport,  Baltimore,  Md. 
21240.;  Pan  American  World  Airways, 
Friendship  International  Airport.  Balti- 
more, Md.  21240;  Trans  World  Airlines, 
Inc.,  605  Third  Avenue.  New  York,  NY 
10016;  Northrop  Page  Commimications 
Engineers,  3300  Whitehaven  Street  NW., 
Washington,  DC  20007;  Wall  Shipping 
Co.,  Inc..  Post  Office  Box  17145,  Air  Cargo 
Building.  Dulles  International  Airport. 
Washington,  D.C.  20014;  Bor-Air  Freight 
Co.,  Inc.,  351  West  38th  Street,  New  York, 
NY  10018.  Send  protests  to:  Peter  R. 
Ouman,  District  Supervisor,  Interstate 
Commerce  Commission.  Bureau  of  Oper- 
ations. 1518  Walnut  Street.  Room  1600. 
Philadelphia.  PA  19102. 

No.  MC  133854   (Sub-NO.  3  TA).  filed 

November  4.  1971.  Applicant:  KOYLE 
REASNOR  AND  LEO  REASNOR.  a  part- 
nership, doing  business  as  REASNOR 
CONSTRUCTION  CO..  Post  Office  Box 
148.  Kinta,  OK  74552.  Applicant's  repre- 
sentative: Rufus  H.  Lawson,  106  Bixler 
Building,  2400  Northwest  23d  Street. 
Oklahoma  City,  OK.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Coal,  in  bulk,  from  the  mine  site  of 
Kerr-McGee  Corp.,  near  Stigler,  Okla., 
to  Sanbois  Creek,  3  miles  west  of  Keota, 
Okla.  Restricted  to  the  transportation 
of  traffic  having  a  subsequent  movement 
by  water,  for  180  days.  Supporting  ship> 
per:  Kerr-McGee  Corp.,  Ray  P.  Fischer, 
transportation  manager,  Kerr-McGee 
Building,  Oklahoma  City.  Okla.  73102. 
Send  protests  to:  O.  L.  Phillips,  District 
Supervisor,  Interstate  Commerce  Com- 
mission, Bureau  of  Operations,  240  Old 
Post  Office  Building,  215  Northwest 
Third.  Oklahoma  City,  OK  73102. 

No.  MC  135236  (Sub-No.  2  TA),  filed 
November  3,  1971.  AppUcant:  BILLY  R. 
ALMAND,  doing  business  as  ALMAND' 
TRUCKING  CO.,  Route  2,  Box  50,  Keith- 
ville,  LA  71047.  Authority  sought  to  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transporting: 
Roofing  granules,  dry  in  bulk,  from 
points  in  Pulaski  County,  Ark.,  to  Shreve- 
port.  La.,  for  180  days.  Supporting  ship- 
per: Bird  b  Son,  Inc.,  Aeor  Drive,  Shreve- 
port.  La.  71107.  Send  protests  to:  Paul  D. 
CoUlns,  District  Supervisor,  Interstate 
Commerce  Commission,  Bureau  of  Oper- 
ations, Room  T-4009  Federal  Building. 
701  Loyola  Avenue,  New  Orleans,  LA 
70113. 

No.  MC  136120  TA,  filed  November  3. 
1971.  Applicant:   BUFFORD  McCOL- 


LUM.  doing  business  as  MIDWEST 
SPECIALIZED  HADLINO.  8508  East 
111th  Street.  Kansas  City.  MO  64134. 
Authority  sought  to  operate  as  a  con- 
tract carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  (1)  Rub- 
ber pneumatic  tires,  which  are  10  feet 
or  more  in  diameter;  and  (2)  rubber 
pneumatic  tires,  when  moving  in  mixed 
loads  with  (1)  above,  from  the  plant- 
site  of  The  Goodyear  Tire  and  Rubber 
Co.  located  at  or  near  Topeka,  E:ans..  to 
points  in  the  United  States  (except 
Hawaii) ,  for  150  days.  Supporting  ship- 
per: The  Goodyear  Tire  and  Rubber  Co.. 
Akrcn.  Ohio.  Send  protests  to:  John  V. 
Barry.  District  Supervisor.  Interstate 
Commerce  Commission.  Bureau  of  Oper- 
ations. 1100  Federal  OfBce  BuUding,  911 
Walnut  Street.  Kansas  City.  MO  64106. 

No.  MC  136121  TA.  filed  November  4. 
1971.  Applicant:  MINYARD  TRUCK- 
ING COMPANY.  INC..  Post  OfBce  Box 
45388-8740  East  46th  Street,  Tulsa,  OK 
74145.  AppUcant's  representative:  Joe 
Briseo  (same  address  as  above) .  Author- 
ity sought  to  operate  as  a  common  car- 
rier, by  motor  vehicle,  ovct  irregular 
routes,  transporting:  Bedspringa,  bed- 
stead rails,  cots  and  cot  frames,  unup- 
hblatered  day  beds,  bed  frames,  springs 
and  spring  <issembUea,  metal  sleeper  fix- 
tures and  materials  used  In  the  manufac- 
ture of  the  foreging  commodities,  from 
Carthage,  Mo.,  to  points  in  Colorado  and 
Arizona,  for  180  days.  Supporting  ship- 
per: Frank  E.  Ford,  Jr..  V.  P.  Leggett  A 
Piatt,  Inc.,  600  West  Mound  Street, 
Carthage.  MO  64836.  Send  protests  to: 
C.  L.  PhilUps.  District  Supervisor.  Inter- 
state Commerce  Commissian,  Bureau  of 
Operations.  Room  240,  Old  Post  Office 
BuUding.  215  Northwest  Third.  Okla- 
homa City,  OK  73102. 

No.  MC  136122  TA.  filed  November  4, 
1971.  Applicant:  FILM  DELIVERY 
SERVICE.  INC..  216  North  Avenue  Shop- 
ping Center.  Albertville,  Ala.  35950.  Ap- 
plicant's representatives:  Bishop  and 
Carlton,  325-29  Frank  Nelson, Building. 
Birmingham.  Ala.  35203.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Motion  picture  films  and 
prints  and  advertising  and  promotional 
materials  incidental  thereto,  between 
Atlanta.  Ga..  on  the  one  hand,  and,  on 
the  other.  AlbertviUe.  Decatur,  and 
HuntsviUe,  Ala.  Restriction:  The  <v>era- 
tions  sought  herein  are  to  be  limited  to 
a  transportation  service  to  be  performed 
under  continuing  contract  with  MarshaU 
Drive-In  Theatre.  Inc..  Princess  The- 
atre. Inc..  Bowline  Drive-In  Theatre. 
Inc..  and  72  Amusement  Co..  Inc.,  for 
180  days.  Supporting  shippers:  Lyrics 
Amusement  Co.,  Inc.,  Huntsvllle,  Ala.; 
Acme  Inveatmmt.  Inc..  HimtsviUe.  Ala.; 
72  Amusement  Co..  Inc..  Huntsvllle,  Ala.; 
MarshaU  Brive-In  Theatre.  Inc.,  Deca- 
tur. Ala.;  Princess  Theatre.  Inc..  Decatur. 
Ala.;  Bowline  Drive-In  Theatre.  Inc..  De- 
catur, Ala.  Send  protests  toi  Clifford  W. 
White.  District  Supervisor,  Interstate 
Commerce  Commission,  Biu«au  of  Oper- 


ations. Room  814.  2121  Building,  Bir- 
mingham. Ala.  35203. 

By  the  Commiwrion. 

[8BAL]  ROBKRT  L.  OSWALD. 

Secretary. 

(FB  Doc.71-166««  FUed    11-16-71:8:49   am] 


[Notloe  781] 

MOTOR  CARRIER  TRANSFER 
PROCEEDINGS 

NOVEICBER  9,  1971. 

SynoiiMS  of  orders  mtered  pursuant 
to  section  212(b)  of  the  Interstate  Com- 
meroe  Act.  and  rules  and  regulations 
preeciibed  thereunder  (49  CPR  Part 
1132) .  appear  bdow: 

As  m^ded  in  the  Commission's  spe- 
cial rules  of  practice  any  Interested  per- 
son may  file  a  petition  seeking  reccm- 
slderatloQ  of  the  ftdlowlng  numbered 
proceedings  within  20  days  from  the 
date  oC  iniMicaitioa  of  this  notice.  Piv- 
suant  to  section  17(8)  of  the  Inb^rstate 
Commerce  Act.  the  filing  of  auiAi  a  peM- 
tion  wiU  postixme  the  effective  date  of 
the  order  in  that  proceeding  pgiding  its 
disposition.  The  matters  rdied  upon  by 
petitioners  must  be  mecifled  in  their 
petitions  with  particularity. 

No.  MC-FC-72973.  By  (wtier  of  No- 
vember 5.  1971,  the  Motor  Oeurier  Bocutl 
approved  the  transfer  to  Premium 
Transportation  Co..  a  coriToration. 
PhOadelphia,  Pa.,  of  the  operating 
rights  in  certificate  No.  MC-96083  issued 
Ocixfber  20.  1966.  to  Jacob  Kleger  and 
Rose  Kleger.  a  partnership.  Philadel- 
phia, Pa.,  authorizing  the  transportation 
of  household  goods  between  Philadel- 
phia, Pa.,  on  the  one  hand,  and,  on  the 
other.  New  York.  N.Y..  and  points  in  New 
Jersey.  Hertert  Somerson.  2032  Land 
Title  BuUding.  Brofui  and  Chestnut 
Streets.  Philadelphia.  PA  19110,  attorney 
for  applicants. 

No.  MC-FC-73068.  By  order  of  Novem- 
ber 5,  1971,  the  Motor  Carrier  Board  ap- 
proved the  transfer  to  Geneva  Express 
Lines.  Inc..  Wllliamstown.  NJf..  of  the 
operating  rights  in  certifioate  No.  MC- 
381  issued  September  3,  1970,  to  Joseph 
S.  Genova,  doing  business  as  Genova  Ex- 
press lines,  WlUiamstown.  N.J.,  author- 
izing the  transportation  of  general  com- 
modities, with  usual  exceptions,  be- 
tween PhUadelphia,  Pa.,  and  WlUiams- 
town. N.J..  serving  aU  Intermediate 
points  and  the  off-route  points  of 
Almonesson  and  SicklervUle,  N.J.,  and 
between  Hammonton,  N.J.,  and  PhUa- 
ddiHila,  Pa.,  serving  all  intermediate 
points  and  off -route  points  within  5 
miles  of  Hammonton,  N.J.  George  A. 
Olsen,  Registn^ed  Practitioner,  69  Ton- 
nele  Avenue,  Jersey  City,  NJ  07306. 
representative  for  applicants. 

No.  MC-PC-73109.  By  order  of 
November  5.  1971.  the  Motor  Carrier 
Board  approved  the  transfer  to  Dale  De- 
Uveries — Matisoff  Express,  Inc..  New 
York,  N.Y..  of  certificate  No.  MC  127312 
issued  AprU  11, 1966,  to  Matisoff  Express, 
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Inc.,  New  York,  N.Y.,  authorizing  the 
transportation  of :  General  commodities, 
with  the  usual  exceptions,  from  New 
York,  N.Y.,  to  specified  counties  in  New 
Jersey.  Morris  Honig,  attorney,  150 
Broadway,  New  York,  NY  10038,  Michael 
Strauss,  attorney,  103  Park  Avenue, 
i>Iew  York.  NY  10017. 

No.  MC-PC-73198.  By  order  of 
November  5,  1971,  the  Motor  Carrier 
Board  approved  the  transfer  to  Colum- 
bia Motor  PVelght,  Inc.,  New  Haven, 
Conn.,  of  the  operating  rights  in  Permits 
Nos.  MC-1 13627  and  MC-1 13627  (Sub- 
No.  1),  issued  March  21,  1958,  and 
January  23,  1969,  respectively,  to  Har- 
nett Motor  Transportation,  Inc.,  New 
Haven,  Conn.,  authorizing  the  transpor- 
tation of  precast  concrete  facing  slabs 
and  joists,  and  materials  and  supplies, 
from  New  Haven,  Conn.,  to  points  in 
Maine,  New  Hampshire,  Vermont, 
Massachusetts,  Rhode  Island,  New  York, 
New  Jersey,  Pennsylvania,  Delaware, 
Maryland,  Ohio,  and  the  District  of  Co- 
lumbia: and  from  New  Haven  and  New- 
ington.  Conn.,  to  points  in  Maine, 
Massachusetts,  New  Hampshire,  New 
Jersey,  New  York,  Rhode  Island,  and 
Vermont,  limited  to  the  accounts  of 
Plasticrete  Corp.  and  Consolidated  Pre- 
cast. Inc.;  concrete  pipe,  and  materials 
and  supplies  used  in  the  installation 
thereof,  except  steel,  from  New  Haven, 
and  Newlngton.  Conn.,  to  points  de- 
scribed immediately  above:  and  concrete 
pipe,  steel  forms,  and  materials  and 
supplies  u^ed  in  the  installation  of  con- 
crete pipe,  between  Rochester  and  Buf- 
falo, N.Y.";  Newington  and  New  Haven, 
Conn.,  East  Brunswick  and  Wharton, 
N.J.,  and  Ferryman  and  Branchville, 
Md..  limited  to  the  accoimt  of  Inter- 
national Pipe  and  Ceramics  Corp.  John 
E.  Pay,  342  North  Main  Street,  West 
Hartford,  Conn.  06117,  attorney  for 
applicants. 

No.  MC-PC-73241.  By  order  of  Novem- 
ber S,  1971,  the  Motor  Carrier  Board  ap- 
proved the  transfer  to  DuBois  Truck- 
ing, Inc.,  Montpelier,  Vt.,  of  the  operat- 
ing rights  in  certificate  Noe.  MC-1 19808 
(Sub-No.  2)  and  MC-1 19808  (Sub-No.  5) 
and  permit  No.  MC-129876  (Sub-No.  3) 
issued  November  16,  1961,  June  21,  1967, 
and  September  20,  1971,  respectively  to 
Robert  F.  DuBois,  doing  business  as  Du- 
Bois Trucking,  Montpelier,  Vt.,  authoriz- 
ing the  transportation  of  limestone  and 
marble,  in  dump  vehicles,  from  specified 
•  points  in  Vermont  to  pointc  in  New 
Hampshire,  Virginia,  Massachusetts, 
Connecticut,  Rhode  Island,  New  Jersey, 
Pennsylvania,  Delaware,  Maryland,  Ohio, 
Washington,  D.C.,  and  described  areas  in 
Maine  and  New  York,  and  petroleum 
products  from  South  Portland,  Me.,  to 
Berlin,  Vt.  John  P.  Monte,  61  Summer 
Street,  Barree,  VT  05641,  attorney  for 
applicants. 

No.  MC-PC-73269.  By  order  of  Novem- 
ber 5,  1971,  the  Motor  Carrier  Board  ap- 
proved the  transfer  to  Butler-Jones  Air 
Freight,  Inc.,  Salisbury,  Md.,  of  certifi- 
cates Nos.  MC-12655  (Sub-No.  1)  and 
MC-126255  (Sub-No.  2).  issued  Febru- 
ary 17,  1970,  and  July  16,  1971,  to  Walter 
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M.  Butler,  Jr.,  Salisbury,  Md.,  authoriz- 
ing the  transportation  of:  General  com- 
modities, with  the  usual  exceptions,  be- 
tween specified  points  and  airports  in 
Maryland,  and  Virginia,  in  a  radial  move- 
ment. Russell  S.  Bemhard,  attorney, 
1625  K  Street,  NW.,  Washington,  DC 
20006. 

No.  MC-PC-73276.  By  order  of  Novem- 
ber 5,  1971,  the  Motor  Carrier  Board  ap- 
proved the  transfer  to  George  Piazza,  do- 
ing business  as  Staats  Express,  Rens- 
selaer, N.Y.,  of  certificate  Nos.  MC-58944. 
MC-58944  (Sub-No.  1)  and  MC-58944 
(Sub-No.  2),  issued  April  16,  1942,  Au- 
gust 18,  1949,  and  March  6,  1967,  to 
George  Piazza  and  Frank  Piazza,  doing 
business  as  Staats  Express,  Rensselaer, 
N.Y.,  authorizing  the  transportation  of: 
General  commodities,  with  the  ususd  ex- 
ceptions between  specified  points  and 
areas  in  New  York.  Vincent  D'Anza,  at- 
torney, 63  Wisconsin  Avenue,  Delmar, 
NY.  ' 

No.  MC-FC-73277.  By  order  of  No- 
vember 5,  1971,  the  Motor  Carrier  Board 
approved  the  transfer  to  Tennessee 
Trailblazers,  a  corporation,  Nashville, 
Tenn.,  of  the  operating  rights  in  certifi- 
cate No.  MC-5038  Issued  December  13, 
1962,  to  J.  T.  Fuqua,  doing  business  as 
Fuqua  Bus  Lines,  Bowling  Green,  Ky., 
authorizing  the  transportation  of  pas- 
sengers and  their  baggage,  and  express 
and  newspapers,  in  the  same  vehicle  as 
passengers,  between  Bowling  Green,  Ky., 
and  Owensboro,  Ky.,  serving  all  inter- 
mediate points.  Joe  B.  Orr,  1010  College 
Street,  Bowling  Green,  KY  42101,  at- 
torney for  applicants. 

No.  MC-FC-73279.  By  order  of  Novem- 
ber 5,  1971,  the  Motor  Carrier  Board  ap- 
proved the  transfer  to  Anna  Gasperetti 
and  John  B.  Gasperetti,  Jr..  a  partner- 
ship, doing  business  as  The  Tri-C  Trans- 
fer and  Storage,  Walsenburg,  Colo.,  of 
certificate  No.  MC-133213,  issued  May  7, 
1970,  to  Anna  Gasperetti,  doing  business 
as  The  Tri-C  Transfer  and  Storage, 
Walsenburg,  Colo.,  authorizing  the 
transportation  of:  General  commodities, 
except  those  of  unusual  value,  classes  A 
and  B  explosives,  commodities  in  bulk, 
and  those  requiring  special  equipment, 
between  Walsenburg,  Colo.,  and  Gard- 
ner, Colo.,  serving  all  intermediate 
points,  and  the  off-route  point  of  Red 
Wing,  Colo.,  over  specified  routes;  and 
general  commodities,  except  those  of  un- 
usual value,  classes  A  and  B  explosives, 
commodities  in  bulk,  and  those  requiring 
special  equipment,  between  Walsenburg. 
Colo.,  on  the  one  hand,  and,  on  the  other, 
points  in  Huerfano  County,  Colo.  Ernest 
D.  Salm,  3846  Evans  Street,  Los  Angeles, 
CA  90027,  representative  for  applicants. 

No.  MC-PC-73284.  By  order  of  Novem- 
ber 8,  1971,  the  Motor  Carrier  Board  ap- 
proved the  transfer  to  Donald  J.  Mallatt, 
doing  business  as  Hammer's  DX,  Galena, 
Kans.,  of  the  operating  rights  in  certifi- 
cate No.  MC-1 19161  Issued  March  15. 
1968,  to  Jesse's  Truck  Stop,  Inc.,  Route 
5,  Box  366.  Joplin,  MO  64801,  authorizing 
the  transportation  of  wrecked  or  disabled 
motor  vehicles,  by  use  of  wrecker  equip- 


ment only,  and  replacement  vehicles  for 
wrecked  or  disabled  motor  vehicles,  be- 
tween points  in  Kansas.  Missouri,  and 
Oklahoma.  Paul  Armstrong,  Post  Office 
Box  45,  Columbus,  KS  66725.  attorney 
for  transferee. 


[seal] 

|FR  Doc.71-16667  FUed  11-15-71:8:49  am) 


RoBKRT  L.  Oswald, 
Secretary. 


{Notice  782) 

MOTOR  CARRIER  TRANSFER 
PROCEEDINGS 

November  11,  1971. 

Synopses  of  orders  entered  pursuant 
to  section  212(b)  of  the  Interstate  Com- 
merce Act,  and  niles  and  regulations 
prescribed  therexmder  (49  CFR  Part 
1132),  appear  below: 

As  provided  in  the  Commission's  spe- 
cial rules  of  practice  any  interested  per- 
son may  file  a  petition  seeking  reconsid- 
eration of  the  following  nmnbered  pro- 
ceedings within  20  days  from  the  date  of 
publication  of  this  notice.  Pursuant  to 
section  17(8)  of  the  Interstate  Commerce 
Act,  the  filing  of  such  a  petition  will  post- 
pone the  effective  date  of  the  order  in 
that  proceeding  pending  its  disposition. 
The  matters  relied  upon  by  petitioners 
must  be  specified  in  their  petitions  with 
particularity. 

No.  MC-PC-73196.  By  order  of  Novem- 
ber 10.  1971,  the  Motor  Carrier  Board 
approved  the  transfer  to  Charro  Truck- 
ing Corp.,  Garden  City,  Long  Island, 
N.Y.,  of  the  operating  rights  In  permits 
No.  MC-129667  (Sub-No.  1)  and  MC- 
129667  (Sub-No.  2)  issued  October  8, 
1968  and  April  16,  1969  respectively  to 
Lonl-Jo  Trucking  Corp.,  Garden  City, 
Long  Island,  N.Y.,  authorizing  the  trans- 
portation of  such  commodities  as  are 
dealt  in  by  retail  supermar'iets,  and 
equipment  and  supplies  used  in  the  oper- 
ation thereof,  between  the  retail  super- 
market stores  and  facilities  of  Wald- 
baum.  Inc.,  and/or  the  suppliers  of  such 
stores,  in  New  York  and  New  Jersey,  and 
between  points  in  the  New  York.  N.Y., 
commercial  zone,  on  the  one  hand,  and, 
on  the  other,  storage  facilities  of  Wald- 
baum.  Inc.,  in  Garden  City,  N.Y.  William 
Biederman,  280  Broadway,  New  York, 
NY  10007,  attorney  for  applicants. 

[seal]  Robert  L.  Oswald, 

Secretary. 

[FRDoc.71-16668PUed  11-15-71:8:49  am) 


I  Notice  782-Al 

MOTOR   CARRIER  TRANSFER 
PROCEEDINGS 

November  11, 1971. 

Synopses  of  orders  entered  pursuant 
to  section  212(b)  of  the  Interstate  Com- 
merce Act,  and  rules  and  regulations  pre- 
scribed thereimder  (49  CFR  Part  1132). 
appear  below: 

As  provided  in  the  Commission's  gen- 
eral rules  of  practice  any  interested  per- 
son may  file  a  petition  seeking  recon- 
sideration of  the  following  numbered  pro- 
ceedings within  30  days  from  the  date  of 
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service  of  the  order.  Pursuant  to  section 
17(8)  of  the  Interstate  Commerce  Act, 
the  filing  of  such  a  petition  will  post- 
pone the  effective  date  of  the  order  in 
that  proceeding  pending  its  disposition. 
The  matters  relied  upon  by  petitioners 
must  be  specified  in  their  petitions  with 
particularity. 

No.  MC-PC-72974.  By  order  of  Octo- 
ber 12,  1971,  Division  3,  acting  as  an  Ap- 
pellate Division,  approved  the  transfer 
to  Commercial  Carrier,  Inc.,  Charleston, 
W.  Va.,  of  a  portion  of  the  operating 
rights  in  certificate  No.  MC-108392 
(Sub-No.  2)  issued  October  19,  1964,  to 
Distributor  Service  Co.,  Inc.,  Charleston, 
W.  Va.,  authorizing  the  transportation 
of  malt  Ijeverages,  in  containers,  from 
Detroit,  Mich.,  to  Charleston,  W.  Va., 
Philip  J.  Graziani,  710  Commerce 
Square,  Charleston,  W.  Va.  25301,  attor- 
ney for  applicants. 


Robert  L.  Oswald, 

Secretary. 


[SEAL] 

IPR  Doc.71-ieOfle  Piled   11-16-71:8:49  am] 


[Suspension  Docket  No.  8688] 

STABILIZATION  OF  RATES  AND 
CHARGES 

Order.  At  a  general  session  of  the  In- 
terstate Commerce  Commission  held  at 
its  office  in  Washington,  D.C.,  on  the  8th 
day  of  November  1071. 

The  President  of  the  United  States, 
by  virtue  of  the  authority  vested  in  him 
by  the  Constitution  and  statutes  of  the 
United  States,  including  the  Economic 
stabilization  Act  of  1970  (Public  Law  91- 
379,  84  Stat.  799),  as  amended,  issued 
Executive  Order  11627,  dated  October  15. 
1971,  providing  for  the  continuation  of 
the  stabilization  of  prices,  rents,  wages, 
and  salaries  at  levels  not  greater  than 
the  highest  of  those  pertaining  to  a  sub- 
stantial volume  of  actual  transactions 
by  each  individual,  business,  firm  or 
other  entity  of  any  kind  during  the  30- 
day  period  ending  August  14,  1971,  for 
like  or  similar  c<Hnmodities  or  services, 
pending  action  by  competent  authority 
pursuant  to  the  provisions  of  such  order. 
The  Executive  order  also  provides,  inter 
alia,  that  no  person  shall  charge,  assess, 
or  receive,  directly  or  indirectly,  in  any 
transaction,  prices  in  any  form  higher 
than  those  permitted  therein. 

It  appearing,  that  there  have  been 
filed    with    the    Interstate    Commerce 


Commission  schedules  setting  forth  new 
increased  rates,  fares  and  charges  and 
new  rules,  regulations,  and  practices 
having  the  effect  of  increasing  rates, 
fares,  and  charges,  applicable  on  inter- 
state or  foreign  commerce,  which  are 
published  to  become  effective  November 
14,  1971,  and  later,  or  wiiich  were  pub- 
lished to  become  eflQective  prior  to  No- 
vember 14,  1971,  and' were  suspended  to 
and  including  November  13,  1971,  by 
orders  entered  in  suspension  Dockets 
Nos.  8664,  as  amended,  8664  (Sub-No.  1) . 
as  amended,  8664  (Sub-No.  2)  or  8664 
(Sub-No.  3)  and  which,  sis  a  result  of 
such  orders,  are  to  become  effective 
November  14,  1971; 

And  it  further  appearing,  that  certain 
of  the  said  schedules  would,  if  permitted 
to  become  effective,  result  in  rates,  fares, 
charges,  rules,  regulations  or  practices 
which  would  be  in  violation  of  the  Execu- 
tive order  described  above;  and  good 
cause  appearing  therefor: 

It  is  ordered.  That  the  operation  of 
the  schedules  described  in  the  preceding 
paragraph  be  and  it  hereby  is  suspended, 
and  that  the  use  thereof  on  interstate 
and  foreign  commerce  be  deferred  for 
an  indefinite  period  pending  further  or- 
der of  this  Commission. 

It  is  further  ordered.  That  neither 
the  schedules  hereby  suspended  nor 
those  sought  to  be  altered  thereby  shall 
be  changed  imtil  further  order  of  this 
Commission,  except  that  rates,  fares, 
charges,  rules,  regulations,  and  practices 
may  be  changed  if  such  change  does  not 
result  in  an  mcrease  above  the  highest 
level  pertaining  to  a  substantial  volume 
of  actual  transactions  during  the  30- 
day  period  ending  August  14,  1971,  for 
Uke  or  similar  commodities  or  services. 

It  is  further  ordered.  TTiat  all  carriers, 
respondents  to  this  order,  be,  and  they 
are  hereby,  directed  to  file  with  this 
Commission  supplements  containing  no- 
tice of  suspension  of  all  increased  rates, 
fares,  charges,  rtiles,  regulations,  and 
practices  which  are  subject  to  this  order. 

It  is  further  ordered.  That  schedules 
setting  forth  ne^  increased  rates,  fares, 
and  charges,  and'  new  rules,  regulations 
and  practices  having  the  effect  of  in- 
creasing rates,  fares,  and  charges,  the 
operation  of  which  has  been  suspended 
and  Investigation  instituted  under  the 
provisions  of  the  Interstate  Commerce 
Act,  are  not  subject  to  the  terms  of  this 
order. 

And  it  is  further  ordered.  That  a  copy 
of  this  order  be  posted  in  the  Office  of 


the  Secretary  and  in  the  Section  of 
Tariffs  of  the  Interstate  Commerce  Com- 
mission and  that  a  copy  be  deUvered  to 
the  Director,  Office  of  Federal  Register, 
for  pubUcation  in  the  Federal  Register 
and  that  all  carriers  subject  to  the  jur- 
isdiction of  the  Interstate  Commerce 
Commission  be,  and  they  are  hereby, 
made  respondraits  to  this  order. 

By  the  Commission. 


[SEAL]  Robert  L.  Oswald, 

Secretary. 

|PR  Doc.71-16674  PUed  11-15-71:8:50  am) 


PAY  BOARD 


[Order  No.  2] 

CONSTRUCTION  INDUSTRY 
STABILIZATION  COMMITTEE 

Authorization  Regarding  Wages,  Sal- 
aries, andrOther  Economic  Adjust- 
ments 

November  13, 1971. 

1.  The  Pay  Board  authorizes  the  Con- 
struction Industry  Stabilization  Conunit- 
tee.  effective  November  14,  1971,  to  ad- 
minister the  policies  of  the  Pay  Board 
with  respect  to  wages  and  salaries  and 
other  economic  adjustments  in  the  build- 
ing and  constructicm  industry.  In  other 
respects.  Executive  Order  No.  11S88  of 

March  29,  1971  remains  in  effect. 

2.  All  wages  and  salaries  and  other 
economic  adjustments  contained  in  col- 
lective bargaining  agreements,  whether 
scheduled  to  take  effect  in  the  period 
from  August  16  through  November  13, 
1971.  or  scheduled  to  take  effect  after 
November  13,  1971  (whether  or  not  pre- 
viously approved  by  the  Committee) .  now 
require  the  i4>proval  of  the  Construction 
Industry  Stabilization  Committee  re- 
gardless of  the  number  of  employees 
affected. 

3.  The  Pay  Board  shall  prescribe  the 
form  of  procedures  to  be  followed  by 
the  Construction  Industry  Stabilization 
Committee  to  assure  conformity  with  the 
announced  policies  of  the  Pay  Board. 

4.  This  order  shall  be  effective  at 
12:01  a.m.,  November  14,  1971. 

By  direction  of  the  Board. 

George  H.  Boldt, 
Chairman  of  the  Pay  Board. 

IPR  Doc.71-16802  FUed  11-15-71;  11:31  am] 
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Know  your 
Government... 

The  Manual  describes  the  creation 
and  authority,  organization,  and 
functions  of  the  agencies  in  the 
legislative,  judicial,  and  executive 
branches. 

Most  agency  statements  include 
new  "Sources  of  Information" 
listings  which  tell  you  what  offices 
to  contact  for  information  on 
such  matters  as: 

•  Consumer  activities 

•  Environmental  programs 

•  Government  contracts 

•  Employment 

•  Services  to  small  businesses 

•  Availability  of  speakers  and 
films  for  educational  and 
civic  groups 

This  handt)ook  Is  an  indispensable 
reference  tool  for  teachers,  students, 
librarians,  researchers,  businessmen, 
and  lawyers  who  need  current 
official  information  about  the 
U.S.  Government. 
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WASHINGTON,  D.C. 
Volume  36  ■  Number  222 

Pages  21861-21955 
PART  I 

(Part  II  begins  on  page  21929) 
(Part  III  begins  on  page  21951) 


HIGHLIGHTS  OF  THIS  ISSUE 

This  listing  does  not  affect  the  legai  status 

of  any  document  published  In  this  issue.  Detailed 

table  of  contents  appears  Inside. 

ECONOMIC  STABILIZATION— Cost  of  Living 
Council,  Pay  Board,  and  Price  Commission  imple- 
mentation of  President's  economic  stabilization 
program  (3  documents) 21952,  21953 

CHILD  NUTRITION  PROGRAMS — USDA  amend- 
ments on  National  School  Lunch  and  Nonfood 
Assistance  Programs;  effective  7-1-71  21867 

COTTON — USDA  establishment  of  State  reserves 
and  county  allotments  for  1972  crop;  effective 
11-12-71  21870 

SUGAR — Agr.  Dept.  esUblishment  of  1972  U.S. 
quotas  and  requirements;  effective  11-16-71  and 
1-1-72 21871 

TOBACCO — USDA  regulation  on  advance  rates 
for  1971  crop  of  fire,  dark  air,  and  Virginia  sun 
cured;  effective  11-16-71 21875 

HOUSING  LOAN  PROGRAMS— FHA-USDA  reg- 
ulations regarding  disclosure  statements  and 
right  to  rescind 21877 

MAGNETIZED  MATERIALS— FAA  regulation  re- 
moving weight  limitation;  effective  11-17-71    .  21878 

ANTIBIOTIC  COMBINATION  DRUGS— FDA  reg- 
ulatMHi  revoking  certification  of  certain  drugs  for 
oral  use 21879 

FLOOD  INSURANCE— HUD  additions  to  insur- 
ance eligibility  and  hazard  areas  fists  (2  docu- 
ments)   _ - 21882 

(Continued  inside) 
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Latest  Edition 

Guide  to  Record  Retention 
Requirements 

[Revised  as  of  January  1,  1971] 


This  useful  reference  tool  is  designed 
to  keep  businessmen  and  the  general 
public  informed  concerning  the  many 
published  requirements  in  Federal  laws 
and  regulations  relating  to  record 
retention. 

The  90-page  "Guide"  contains  over 
1,000  digests  which  tell  the  user  (1) 
what  type  records  must  be  kept,  (2) 
who  must  keep  them,  and  (3)  how  long 


they  must  be  kept  Each  digest  carries 
a  reference  to  the  full  text  of  the  basic 
law  or  regulation  providing  for  such 
retention. 

The  booklet's  index,  numbering  over 
2,200  items,  lists  for  ready  reference 
the  categories  of  persons,  companies, 
and  products  affected  by  Federal 
record  retention  requirements. 


Price:  $1.00 
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RELOCATION  ASSISTANCE— Navy  Dept.  revision 
of  regulations  relating  to  land  acquisition  policies; 
effective  1-2-72 21883 

NAVY  CONTROLLED  AREAS — Navy  Dept.  regula- 
tions relating  to  entry 21889 

CASTOR  BEANS — USDA  proposal  regarding 
price  support  pr(^am  for  1972;  comments  within 
30  days 21894 

SOCIAL  SECURITY— HEW  proposal  relating  to 
execution  of  applications;  comments  within  30 
days 21895 

MEDICARE — HEW  proposal  relating  to  extension 
of  time  for  reopening  determinations;  comments 
within  30  days 21895 

BANK  HOLDING  COMPANIES— FRS  proposal 
regarding  armored  car  and  courier  services; 
hearing  12-10-71 21897 

SECURITIES  DOCUMENTS— SEC  proposal  re- 
quiring larger  type;  comments  by  11-30-71 21897 


LABOR-MANAGEMENT  RELATIONS— Ubor  Dept. 
proposal  to  amend  regulations;  comments  within 
30  days 21930 

HAZARDOUS  MATERIAL— Navy  Dept.  notice  of 
issuance  of  new  standard  relating  to  symbols  for 
packages  and  containers 21899 

ENVIRONMENTAL  EDUCATION— HEW  notice  of 
closing  date  for  submission  of  application  for 
financial  assistance 21900 

AIRPORT  FACILITIES — FAA  notice  of  policy  state- 
ment on  funding  relocation  costs  occasioned  by 
construction 21902 

AIRFARE  AND  RATES— CAB  notice  on  lATA 
agreements 21904 

PESTICIDES— EPA  notices  of  filing  of  petitions 

for  certain  pesticide  chemicals  (3  documents) 21905, 

21906 

ENVIRONMENT— International  Boundary  and 
Water  Comm.  notices  of  availability  relating  to 
Rio  Grande  projects  (2  documents) 21914,  21915 


AGRICULTURAL  STABIUZATION 
AND  CONSERVATION 
SERVICE 

Rules  and  Regulations 
Ck)t(on;  State  reserves  and  county 

allotments 21870 

Sugar;  requirements  and  quotas 

fori  972  continental  sugar 21871 

AGRICULTURE  DEPARTMENT 

See  also  Agricultural  Stabilisation 
and  Ckmservation  Service;  Com- 
modity Credit  Corporation; 
Consumer  and  Marketing  Serv- 
ice; VarmerB  Home  Administra- 
tion; Food  and  Nutrition 
Service. 

Rules  and  Regulations  j 
Affirmative  action  compliance  pro- 
gram; bid  conditions  for  all  non- 
exempt  Federal  and  federally 
assisted  construction  contracts.  21891 

ASSISTANT  SECRETARY  FOR 
LABOR-MANAGEMENT 
RELATIONS  OFFICE 

Proposed  Rule  Making 
Labor  rtflattons:  imidementation 
of  Executive  Order  11491 21930 

ATOMIC  ENERGY  COMMISSION 
Notices 

Duke  Power  Co.;  reocmstitutioh  of 
board 21902 


Contents 


CIVIL  AERONAUTICS  BOARD 

Notices 
Hearings,  etc.: 

Allegheny-Mohawk  Merger 21903 

Delta-Northeast  Merger 21903 

International  Air  Transport  As- 
sociation  21904 

La  Belle  Air  Freight,  Inc.  and  La 

Belle  International.  Inc 21005 

Piedmont  Aviation.  Inc.  (2  doc- 
uments)    21908 

Western  Air  Lines.  Inc 21903 

COAST  GUARD 
Rules  and  Regwiations 
Drawbridge  op««Uon  regulations : 

Fort    Point    Channel.    Bo6t<». 

Mass 21890 

Passaic  River.  NJ 21890 

COMMERCE  DEPARTMENT 

See  Maritime  Administration:  Na- 
tional Oceanic  and  Atmospheric 
Administration. 

COMMODITY  CREDIT 
CORPORATION 

Rules  and  Regulations 

Tobcusco;  loan  program  advance 
rates  for  1971  crop  of  fire,  dark 
air.  and  Virginia  son  cured 21875 

Proposed  Rule  Making 
Castor  beans;  price  support  pro- 
gram for  1972  crop 21894 


CONSUMER  AND  MARKETING 
SERVICE 

Rules  and  Regulations 

Navel  oranges  grown  in  Arizona 
and  designated  part  of  Cali- 
fornia; handling  limitation 21874 

Olives  grown  in  California;  rees- 
tablishment  of  size  require- 
ments for  1970-71  oUves— 21874 

Onions  grown  in  south  Texas;  ex- 
penses and  rate  of  assessment-  21875 

Proposed  Rule  Making 
Avocados     grown     in     Florida; 

handling  limitations 21894 

Navel  oranges  grown  in  Arizona 
and  designated  part  of  Cali- 
fornia; proposed  size  regula- 
tion    21894 

COST  OF  LIVING  COUNCIL 

Rules  and  Regulations 

Coverage,  exemptions  and  classi- 
flcation  of  economic  units 21952 

DEFENSE  DEPARTMENT 

See  Navy  Department. 

EDUCATION  OFFICE 
Notices 

Environmental  education  pro- 
gram; closing  date  for  submis- 
sion of  applications 21900 

{Continued  on  next  page) 
21863 
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ENVIRONMENTAL  PROTECTION 

AGENCY 

Notices 

Pesticide  chemicals;  filing  of  pe- 
titions: 
BP     Chemicals     International 

Ltd  21905 

Mobil  Chemical  Co 21905 

Shell  Chemical  Co 21906 

FARMERS  HOME 
ADMINISTRATION 

Rules  and  Regulations 

Housing  loan  programs;  disclosure 
statements  and  right  to  rescind.  21877 

FEDERAL  AVIATION 
ADMINISTRATION 

Rules  and  Regulations 
Control  zones;  alteration  (2  docu- 
ments)     21878 

Magnetized     materials;      weight 

limitations   21878 

Transition  areas;  alteration 21878 

Notices 

Air  traffic  control  tower  at 
Benedimi  Airport,  Clarksburg, 
W.  Va.;  notice  of  commission- 
ing   __  21901 

Facility  relocations  occasioned  by 
airport  improvements  or 
changes;  statement  of  policy..  21902 

FEDERAL  INSURANCE 
ADMINISTRATION 

Rules  and  Regulations 

Flood  insurance;  additions  to  haz- 
ard areas  and  issuance  of  eligi- 
bility lists  (2  documents) 21882 

FEDERAL  POWER  COMMISSION 

Notices 
Hearings,  etc. : 

Crum.  Uoyd  V..  Jr 21906 

El  Paso  Natural  Oas  Co.  (2  docu- 
ments)  21906,  21907 

Gulf  Oil  Corp. 21907 

Lawrenceburg    Oas    Transmis- 
sion Corp 21909 

Mountain  Fuel  Supply  Co 21909 

Tennessee  Oas  Pipeline  Co.  and 

Tnmkltne  Gas  Co '. 21910 

Texas  Gas  Transmission  Corp 21910 

Transwestem  Pipeline  Co 21910 

United  Gas  Pipe  Line  Co 21911 

United  Natural  Gas  Co 21911 

FEDERAL  RESERVE  SYSTEM 

Proposed  Rule  Making 

Bank  holding  companies;  Interests 
in  nonbanking  activities 21897 

Notices 

Acquisition  of  bank  stock  by  bank 
holding  company;  approvals: 
Exchange  Bancorporatlon,  Inc.  21911 
First    Bancshares    of    Plorlda, 

Inc 21912 

First  Security  Corp 21912 

Shorebank,  Inc 21913 

United    Tennessee    Bancshares 
Corp 21914 


CONTENTS 

FISH  AND  WILDLIFE  SERVICE 
Rules  and  Regulations 
Prime    Hook    National    Wildlife 
Refuge,  Del.;  sport  fishing  regu- 
lations     21893 

FOOD  AND  DRUG 
ADMINISTRATION 

Rules  and  Regulations 

Antibiotic  combination  drugs;  rev- 
ocation of  certification  of  cer- 
tain drugs  for  oral  use 21879 

FOOD  AND  NUTRITION 
SERVICE 

Rules  and  Regulations 

Child  nutrition  programs;  Na- 
tional School  Lunch  Program.  _  21867 

GENERAL  SERVICES 
ADMINISTRATION 
Rules  and  Regulations 

Regtilar  purchase  programs  other 
than  Federal  supply  schedule; 
miscellaneous  amendments 21891 

HAZARDOUS  MATERIALS 
REGULATIONS  BOARD 

Rules  and  RegulaHo|is 
Tank  cars;  specifications;  correc- 
tion   _ 21893 

HEALTH,  EDUCATION,  AND 

WELFARE  DEPARTMENT 

See  <ilso  Education  Office;  Food 
and  Drug  Administration;  So- 
cial Security  Administration. 

Notices 

Under  Secretary  et  al.;  order  of 
succession  to  act  as  Secretary.  _  21901 

HOUSING  AND  URBAN 

DEVELOPMENT  DEPARTMENT 

See  Federal  Insurance  Adminis- 
tration. 

INTERIOR  DEPARTMENT 

See  Ftsh  and  Wildlife  Service; 
National  Park  Service. 

INTERNATIONAL  BOUNDARY 
AND  WATER  COMMISSION, 
UNITED  STATES  AND 
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Title  7— AGRICULTURE 

Chapter  II — Feed  and  Nutrition 
Service,  Department  ef  Agriculture 

CHILD  NUTRITION  PROGRAMS 

National  School  Lunch  Program 

On  Aiig\ist  13,  1971,  there  was  pub- 
lished in  the  Federal  Register  (36  FJl. 
15125)  a  notice  of  proposed  nile  making 
to  amend  the  regulations  governing  the 
operation  of  the  National  School  Lunch 
Program  (7  CFR  Part  210),  the  regula- 
tions governing  the  operation  of  the  Non- 
food Assistance  Program  (7  CFR  Part 
220 ) .  and  the  regulations  on  Determining 
Eligibility  for  Free  and  Reduced  Price 
Lunches  (7  CFR  Part  245).  Responses 
to  the  proposed  regulations  were  received 
from  295  individusJs  and  organizations. 
In  addition,  comments  were  expressed  by 
members  of  the  Congress  and  by  others 
in  hearings  before  Congressional  Com- 
mittees. Following  such  hearings  Public 
Law  92-153  was  enacted  by  the  Con- 
gress and  approved  by  the  President  on 
November  5,  1971.  Among  other  things. 
Public  Law  92-153  authorizes  increased 
Federal  funding  in  fiscal  year  1972  to 
carryout  the  purposes  of  sections  4  (gen- 
eral cash-for-food  assistance)  and  11 
(special  cash  assistance)  of  the  National 
Sch(X)l  Lunch  Act  and  establishes  mini- 
mum rates  of  reimbursement  under  sec- 
tion 11  of  the  Act.  It  also  provies  that, 
during  fiscal  year  1972,  the  Secretary 
shall  reimburse  State  agencies  and  local 
school  authorities  for  free  and  reduced 
price  lunches  served  pursuant  to  eligi- 
bility standards  established  by  State  ed- 
ucational agencies  prior  to  October  1, 
1971. 

Set  forth  below  are  the  principal  com- 
ments, recommendations,  said  sugges- 
tions submitted  and  the  changes  made 
from  the  proposed  amendments  pub- 
lished on  August  13.  These  changes  are 
based  on  the  provisions  of  Public  Law 
92-153  to  the  extent  such  provisions  are 
relevant. 

1.  Section  210.2  Definitions.  The  new 
definition,  "Lunches  eligible  for  special 
cash  assistance"  is  responsive  to  the 
provisiuis  of  section  5  of  Public  Law  92- 
153.  It  did  not  appear  in  the  proposed 
Augiist  13  version. 

2.  Section  210.4  Apportionment  of 
funds  to  States.  Eighty-three  respond- 
ents indicated  dissatisfaction  with  the 
method  proposed  of  allocating  among 
the  States  and  advancing  section  32 
funds.  Most  of  the  reasons  for  such  dis- 
satisfaction would  seem  to  be  satisfied 
by  the  additional  funds  and  Increased 
minimum  reimbursement  rates  provided 
for  in  Public  Law  92-153.  The  method 
of  distributing  section  32  funds  to  States 
for  general  cash-for-food  assistance  un- 
der paragraph  (f)  and  the  method  of 
distributing  section  32  funds  to  States 


for  special  cash  assistance  imder  para- 
graph (g)  have  beoi  modified  to  the  ex- 
tent required  by  Public  Law  92-153.  The 
average  section  4  payment  to  be  provided 
for  T^rpe  A  limches  served  in  .1972 
is  increased  from  5  cents  to  an  average 
of  at  least  6  cents  in  accordance  with 
Public  Law  92-153.  Clarifying  changes 
have  been  made  in  paragraphs  (a),  (d), 
and  (f ) . 

3.  Section  210.5  Payments  to  States. 
Paragraph  (a)  has  been  revised  to  elimi- 
nate the  monthly  limitations  in  Letters 
of  Credit  for  funds  made  available  to 
States  imder  paragraph  (a)  of  §  210.4. 
In  response  to  comments  on  the  proposed 
regulations,  the  method  of  advancing 
secti(»  32  funds  made  available  to  States 
under  paragraphs  (f )  and  (g)  of  S  210.4 
has  been  modified. 

4.  Section  210.11  Reimbursement  pay- 
ments. The  language  of  paragraph  (b-1) 
has  been  changed  on  the  basis  of  re- 
sponses received  to  the  proposed  regula- 
Uans.  In  paragraph  (b-2) ,  in  response  to 
37  comments,  the  month  specified  was 
changed  fromJanixary  to  November  to 
provide  State  Agencies  more  time  to  ef- 
fect the  first  adjustments  in  assigned 
rates  of  reimbursement.  It  provides  that 
additional  adjustments  in  assigned  rates 
of  reimbursement  shoxild  be  made  as  the 
year  progresses,  if  additional  adjust- 
ments are  necessary  to  limit  section  4 
obligations  for  the  fiscal  year  to  the  sec- 
tion 4  funds  available  for  such  year.  The 
remaining  revisions  in  this  section  im- 
plement those  provisions  of  Public  Law 
92-153  wliich  prescribe  the  minimiun 
rates  of  special  cash  assistance  reim- 
bursement to  be  paid  for  free  and  reduced 
price  lunches  served  to  children  eligible 
for  such  lunches.  Paragraphs  (c),  (d). 
and  (d-1)  set  forth  the  minimum  special 
cash  assistance  reimbursement  rates  au- 
thorized by  Public  Law  92-153  and  pre- 
scribe the  criteria  to  be  used  to  establish 
to  the  satisfacti<»i  of  the  State  Agency 
that  a  school  is  an  especially  needy  school 
and  is  financially  unable  to  support  the 
service  of  free  and  reduced  price  lunches 
within  the  minimum  authorized  rates  of 
special  cash  assistance.  Paragraphs  (c) 
and  (d-1)  provide  that  the  per-lunch 
amount  of  total  reimbiu-sement  to  a 
school  from  general  cash-for-food  as- 
sistance and  special  cash  assistance  f  imds 
shall  not  exceed  the  per-ltmch  cost  of 
providing  a  Type  A  lunch  in  the  school 
less,  in  the  case  of  a  reduced  price  lunch, 
the  hl^est  price  charged  (or  such  a 
lunch  in  the  scho(>I.  This  provision  is 
based  on  and  is  consistent  with  the  pro- 
visions of  sections  8  and  11(e)  of  the  Na- 
tional School  Limch  Act. 

5.  Secti<ni  210.13  Reimbursement  pro- 
cedure. Language  changes  have  been 
made  in  subparagraph  (2)  of  paragraph 
(b)  to  conform  to  the  new  definition, 
"lunches  eligible  for  special  cash  as- 
sistance." 


6.  Section  210.14  Special  responsibili- 
ties of  State  agencies.  Revised  paragraph 
(g)  of  the  regulations  requires  State 
agencies  to  include  information  on  the 
number  of  schools  approved  as  especially 
needy  schools  in  its  monthly  report  on 
program  operations. 

7.  Section  220.16  Requirements  for 
participation.  Fifty-four  respondents  ob- 
jected to  the  proposed  8-month  (July 
through  February)  reserve  of  Nonfood 
Assistance  Funds.  Many  of  the  respond- 
ents apparently  overlooked  the  provision 
which  authorized  exceptions  to  this  re- 
qiiirement  when  approved  by  FNS.  The 
intent  of  this  regulation  is  to  provide 
some  assurance  that  sufficient  Nonfood 
Assistance  Funds  will  be  available  for 
a  reasonable  period  of  time  for  needy 
"no  program"  schools  and  to  preclude 
c(Hnmitting  all  available  funds  to  on- 
going programs  early  in  the  school  year. 
The  reserve  period  was  changed  to  July 
through  January  in  the  final  regulations 
thus  reducing  the  period  from  8  to  7 
months. 

9.  Section  245.6  Applications  for  free 
and  reduced  price  lunches.  Seventeen  re- 
spondents stated  that  the  proposed  revi- . 
sion  would  cause  certification  delays  and 
increase  paperwork.  The  intent  of  this 
amendment  is  to  insure  that  special  cash 
assistance  reimbursement  Is  not  provided 
for  lunches  served  to  children  who  do 
not  meet  the  school's  eligibility  standards 
for  free  and  reduced  price  lunches.  The 
amendment  is  not  intended  to  require 
a  reduction  in  the  number  of  eligible 
children  served  free  or  reduced  price 
lunches.  It  is  intended  to  clarify  a  provi- 
sion in  the  existing  regulations  which 
some  schools  interpreted  as  permitting 
them  to  disregard  eligibility  requirements 
in  serving  free  and  reduced  price  lunches. 

Accordingly,  the  National  School 
Limch  Program  regulations,  the  Nonfood 
Assistance  Program  regulations,  and  the 
regulations  Determining  Eligibility  for 
Free  and  Reduced  Price  Limches  are 
amended  as  follows : 

(Amdt.  6] 

PART  210— NATIONAL  SCHOOL 
LUNCH  PROGRAM 

1.  m  !  210.2,  a  new  paragraph  (h-2)  is 
added  as  follows: 

§  210.2      Definitions. 

•  •  •  •  • 

(h-2)  "Lunches  eligible  for  qiecial 
cash  assistance"  means:  (1)  With  re- 
spect to  fiscal  year  1972,  free  or  reduced 
price  lunches  served  in  a  participating 
school  imder  the  eligibility  criteria  of 
the  School  Food  Authority  which  had 
been  aiwroved  by  the  State  agency,  or 
FNSRO  where  applicable,  prior  to  Oc- 
tober 1.  1971.  or,  if  the  School  FOod 
AuUiority  is  aK>roved  for  participation 
in  the  Program  after  October  1,  1971, 
under  eligibility  criteria  approved  by  the 
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state  agency,  or  FNSRO  where  appli- 
cable, pursuant  to  the  latest  eligibility 
standards  established  prior  to  October  1. 
1971,  by  the  State  agency,  or  fnSBO 
where  applicable;  and  (2)  after  fiscal 
year  1972,  free  or  reduced  price  lunches 
served  in  a  participating  school  under  the 
eligibility  criteria  of  the  School  Food  Au- 
thority {Qiproved  by  the  State  agency,  or 
FNSRO  where  applicable. 

•  •  •  •  • 

2.  In  9  210.4,  the  first  sentence  in  para- 
graph (a)  and  the  first  sentence  in  para- 
graph (d)  are  amended  and  new  para- 
graphs (f)  and  (g)  are  added  as  follows: 

§  210.4     Apportionment     of     funds     to 
Stales. 

(a)  Except  as  provided  in  paragraph 

(f)  of  this  section,  any  Federal  funds 
made  available  for  general  cash-for-food 
assistance  for  any  fiscal  year  shall  be  ap- 
portioned among  the  States  in  accord- 
ance with  section  4  of  the  Act  on  the 
basis  of  two  factors:  (1)  The  participa- 
tion rate  for  the  State,  and  (2)  the 
assistance  need  rate  for  the  State.  •  •  • 

•  •  •  •  • 

(d)  Except  as  provided  in  paragraph 

(g)  of  this  section,  any  Federal  funda 
made  available  for  special  cash  assist- 
ance for  any  fiscal  year  shall  be  appor- 
tioned among  the  States  in  accordance 
with  section  11  of  the  Act.  •  •  • 

•  •  •  •  • 

(f )  Any  section  32  fimds  made  avail- 
able for  general  cash-for-food  assistance 
during  the  fiscal  year  1972  shall  be  dis- 
tributed to  State  agencies  and  to 
FNSRO  where  applicable,  in  the  amount 
of  6  cents  for  each  Type  A  lunch  served 
during  such  fiscal  year  in  participating 
schools  within  the  State  which  is  in  ex- 
cess of  the  number  of  Type  A  Iimches 
which  can  be  financed  at  an  average  rate 
of  6  cents  for  the  fiscal  year  1972  from 
the  general  cash-for-food  assistance 
funds  made  available  to  the  State  agen- 
cies, or  FNSRO  where  applicable,  imder 
the  provisions  of  paragraphs  (a)  and  (c) 
of  this  section. 

(g)  Any  section  32  funds  made  avail- 
able for  special  cash  assistance  in  the  fis- 
cal year  1972  shall  be  distributed  to  State 
agencies,  and  FNSRO  where  applicable, 
needing  funds  in  addition  to  those  made 
available  for  such  fiscal  year  imder  para- 
graphs (d)  and  (e)  of  this  section  to  fi- 
nance special  cash  assistance  reimburse- 
ment rates  assigned  in  accordance  with 
the  provisions  of  paragraphs  (c),  (d), 
and  (d-1)  of  9  210.11. 

3.  In  9  210.5,  paragraph  (a)  is  revised 
and  new  paragraphs  (c)  and  (c-1)  are 
added,  as  follows: 

§  210.5     PaymenU  to  Slatcfc 

(a)  The  general  cash-for-food  assist- 
ance fimds  apportioned  to  any  State 
shall  be  made  available  by  means  of  let- 
ters of  credit  issued  by  TtiS  to  appro- 
priate Federal  Reserve  Banks  in  favor 
of  the  State  agency.  Such  letters  of 
credit  shall  be  designed  to  provide  funds 
for  the  State  agency  for  the  operation 
of  the  Program  in  such  amounts  and  at 
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such  times  as  the  funds  are  needed  to 
reimburse  school  food  authorities.  As 
soon  as  practtcaUe  after  funds  are  made 
avaflatate  to  FNS.  FKS  shall  prepare  a 
letter  of  credit  for  each  State  with  which 
it  has  an  approved  agreement  and  an 
approved  State  plan  of  child  nutrition 
operations.  If  funds  have  been  author- 
ized by  Congress  for  the  operation  of 
the  Program  under  a  continuing  resolu- 
tion, letters  ot  credit  shall  reflect  only 
the  amounts  authorized  for  the  effective 
period  of  the  resolution.  The  State 
agency  shall  obtain  funds  needed  to  re- 
imburse school  food  authorities  through 
presentation  by  designated  State  offi- 
cials of  a  payment  voucher  on  letter  of 
credit  (Form  FNS  218)  to  a  local  com- 
mercial bank  for  transmission  to  the 
appropriate  Federal  Reserve  Bank,  in 
accOTdance  with  procediires  prescribed 
by  PN8  and  mpprovea  by  the  U.S.  Treas- 
ury Department.  The  State  agency  shall 
draw  only  such  funds  as  are  needed  to 
pay  claims  for  reimbursement  certified 
fpr  payment  and  shall  use  such  funds 
without  delay  to  pay  such  claims.  State 
agencies  shall  report  information  on  the 
status  of  program  fimds  on  a  monthly 
basis  to  FNS  on  a  form  provided  by 
FNS.  Program  funds  shall  be  made  avail- 
able to  the  State  agency  in  the  District 
of  Coliunbia  by  means  of  Treasury  De- 
r>artment  checks  on  the  same  basis  as 
is  prescribed  for  payments  made  by  let- 
ters of  credit. 

•  •  •  •  • 

(c)  Any  section  32  funds  for  general 
cash-for-food  assistance  to  which  a  State 
agency  is  entitled  under  paragraph  (f )  of 
9  210.4  shall  be  made  available  by  means 
of  letters  of  credit  Issued  by  FNS  to  ap- 
propriate Federal  Reserve  Banks  in  favor 
of  the  State  agency.  In  the  case  of  the 
District  of  Columbia,  such  fimds  shall  be 
made  available  by  means  of  Treasury 
Department  checks.  No  such  section  32 
funds  made 'available  shall  be  expended 
by  a  State  agency,  or  FNSRO  where  ap- 
plicable, imtil  the  funds  made  available 
to  it  under  the  provisions  of  paragraphs 
(a)  and  (c)  of  9  210.4  have  lieen 
expended. 

(c-1)  Any  section  32  funds  for  special 
cash  assistance  to  which  a  State  agency 
is  entitled  under  paragraph  (g)  of  9  210.4 
shall  be  made  available  by  means  of  let- 
ters of  credit  Issued  by  FNS  to  appropri- 
ate Federal  Reserve  Banks  in  favor  of  the 
State  agency.  In  the  case  of  the  District 
oif  Columbia,  such  funds  shall  be  made 
available  by  means  of  Treasury  Depart- 
ment checks.  No  such  section  32  funds 
made  available  shall  be  expended  by  the 
State  agency,  or  FNSRO  where  appli- 
cable, until  the  funds  made  available  to 
it  under  paragraphs  (d)  and  (e)  of 
9  210.4  have  been  expended. 

4.  In  9  210.11.  new  paragraphs  (1>-1) 
and  (b-2)  are  added,  paragraphs  (c)  and 
(d)  are  revised,  new  paragraphs  (d-1) 
and  (e-1)  are  added;  the  first  sentence 
of  paragraph  (f )  Is  amended,  and  para- 
graph (g)  is  revised  as  follows: 

§210.11     Reimbursement  payments. 


(b-1)  Within  the  maximum  rate  of 
reimbursement  set  forth  in  paragraph 
(b)  of  this  section,  in  each  fiscal  year,  the 
State  agency,  or  FNSRO  where  appli- 
cable, shall  initially  assign  rates  of  reim- 
bursement at  levels  which  will  permit 
reimbursement  from  the  general  cash- 
for-food  assistance  funds  available  under 
paragraphs  (a) .  (c) ,  and  (f )  of  i  210.4  to 
the  State  agency,  or  FNSRO  where  ap- 
plicable, for  the  total  nimiber  of  Type  A 
and  Type  C  lunches  it  is  estimated  win  be 
served  in  participating  schools  in  the 
State  in  such  fiscal  year.  At  a  minimum, 
the  estimate  of  the  number  of  Tjrpe  A  and 
Type  C  lunches  to  be  served  in  a  fiscal 
year  shall  take  into  account  the  esti- 
mated number  of  such  lunches  to  be 
served  in  schools  which  are  expected  to 
apply  and  be  approved  for  participation 
in  the  Program  during  such  fiscal  year 
and  the  estimated  number  of  such 
lunches  to  be  served  in  schools  which 
participated  in  the  preceding  fiscal  year. 

(b-2)  Each  fiscal  year,  promptly  fol- 
lowing the  receipt  of  claims  for  reim- 
bursement coreiing  operations  for  the 
month  of  November  and  for  such  later 
months  as  is  necessary,  each  State 
agency,  or  FNSRO  where  applicable,  shall 
revise  its  estimates  of  the  total  number 
of  Type  A  and  Type  C  lunches  to  be 
served  in  participating  schbols  in  such 
fiscal  year.  Based  upon  such  revised  esti- 
mates, each  State  agency,  or  FNSRO 
where  applicable,  shall  make  such  ad- 
justments in  assigned  rates  of  reimburse- 
ment from  available  general  cash-for- 
food  assistance  funds  as  are  necessary  to 
permit  reimbursement  from  such  funds 
for  the  total  number  of  Type  A  and 
Type  C  lunches  it  is  estimated  will  be 
served  in  participating  schools  in  the 
State  in  such  fiscal  year. 

(c)  A  school  participating  In  the 
Program  may  be  reimbursed  from  spe- 
cial cash  assistance  funds  for  lunches 
eligible  for  special  cash  assistance.  Ex- 
cept as  provided  in  this  paragraph  (c) 
and  in  paragraphs  (d)  and  (d-1)  of  this 
section,  the  rate  of  reimbursement  for  a 
free  lunch  eligible  for  special  cash  as- 
sistance shall  be  the  lesser  of  the  fol- 
lowing: (1)  40  cents  or  (2)  the  per- 
lunch  cost  of  providing  a  Type  A  lunch 
in  the  school.  Except  as  provided  in  this 
para«rraph  (c)  and  in  paragraphs  (d) 
and  (d-1)  of  this  section,  the  rate  of 
reimbursement  for  a  reduced  price  lunch 
eligible  for  special  cash  assistance  shall 
be  the  lesser  of  the  following:  (1)  40 
cents  less  the  highest  price  charged  for 
such  a  reduced  price  lunch  in  the  school 
or  (2)  the  per-lunch  cost  of  providing  a 
Type  A  lunch  in  the  school  less  the  high- 
est price  charged  for  such  a  reduced 
price  lunch  in  the  school.  In  no  event, 
however,  shall  the  per-lunch  amount  of 
total  reimbursement  to  a  school  from 
general  cash-for-food  assistance  funds 
and  special  cash  assistance  funds  exceed 
the  per-lunch  cost  of  providing  a  Type 
A  lunch  in  the  schocd  less.  In  the  case  of 
a  reduced  price  hmch,  the  highest  price 
charged  for  such  reduced  price  lunch  in 
the  school. 

(d)  A  school  participating  in  the  Pro- 
gram may  be  considered  for  ratee  of 
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reimbursement  from  sx>ecial  cash  assist- 
ance funds  which  are  in  .exoees  of  the 
rates  set  forth  in  patacraph  (c)  otf  this 
seotion  If  it  Is  an  mpnriMy  needy  school. 
An  fsp^oiaily  needy  schocd  Is  one  which 
estabUstaes  to  the  satisfaction  of  the  State 
agency,  (h-  mSRO  wben  applicable,  that 
it  would  be  financially  tmable  to  support 
the  service  of  lunches  dlgible  for  apedal 
cash  assistaace  without  an  increase  In 
the  amount  of  special  cash  assistance 
provided  for  tn  paragraph  (c)  of  this 
section  because  of:  (1>  The  need  to  serve 
an  especially  high  peromtage  of  free  and 
reduced  price  lunches;  or  (2)  unusual 
costs  required  to  provide  a  Type  A  lunch 
in  the  school  in  spite  of  the  observance  of 
good  managemeoit  praotlces;  or  (3) 
other  unusual  factors  indicative  of  a 
special  financial  need.  Tlie  State  Agency, 
or  mSRO  where  aiiplicable,  shall  de- 
termine that  the  Impact  of  such  f  acton 
on  the  per-luncb  cost  of  provldinflr  a  Type 
A  lunch  in  the  school  Is  such  that  it  Is 
financially  unable  to  support  the  service 
of  lunches  dlgible  for  special  oadi  as- 
sistance after  taking  Into  consideration 
the  per-lunch  revenues  available  for  such 
eUgUde  lunches  from  general  cash-for- 
food  wBst stance,  from  special  oadi  assist- 
ance profvided  for  In  paragraph  (c)  of 
this  section,  from  State  and  local  reve- 
nues Including  revenues  from  the  sale  of 
reduoed  price  Itmehes  eligible  for  special 
cash  assistance,  and  from  the  effectiye 
utilization  of  commodities  available 
under  Part  2S0  of  this  chapter.  The  State 
agency,  or  FNSRO  where  apfrilosMe, 
shall  also  determine  to  Its  satisfaction 
that  revmues  available  to  suppmt  the 
service  of  Type  A  lunches  sold  at  regular 
prices  in  the  school  is  sufDcient  to  cover 
the  oost  of  such  service.  The  State 
agency,  or  FNSRO  where  applicable, 
shall  malntoln  on  file  for  review  the  data 
to  Bupp(Ht  ite  determination  that  a  scho(d 
Is  an  espedally  needy  school. 

<d-l>  The  maTlmimi  rate  of  reim- 
bursement to  be  provided  for  free 
luxuries  eligible  for  special  cash  asslA- 
anoe  served  in  an  eqxiclally  needy  school 
shall  be  the  lesser  of  the  foUowlnsr:  (1) 
60  oente  or  (2)  the  p»-lunch  oost  of 
pztyyidlng  a  Type  A  lunch  In  the  k^moL 
The  maximum  rate  of  reimbursement  to 
be  provided  for  a  reduoed  prlee  lunch 
eUdUe  for  fecial  cash  iMlrtanfie  aball 
be  the  leaser  of  the  following:  (1)  60 
cents  less  the  hlsrhest  i»1oe  charged  for 
such  a  reduced  prtoe  lunch  in  a  acbooi  or 
(2)  the  per-lunch  cost  of  providing  a 
Type  A  lunch  In  the  school  leas  the  high- 
est price  chaxved  for  such  a  reduoed 
price  lunch  in  the  schooL  In  no  event, 
however,  shall  the  per-hmch  amount  of 
total  rdmbursemenit  to  an  espedally 
needy  school  from  general  cash-for-food 
assistance  funds  and  quedal  cash  assidt- 
ance  funds  exceed  ttie  per-lunch  cost  of 
providing  a  Type  A  hmch  In  the  achod 
less,  In  the  case  of  a  reduoed  price  lunch, 
the  hl^Mst  price  charged  fen-  such  a  re- 
duoed price  hmch  In  the  school. 
•  •  •  •  • 

(e-1)  At  the  electicm  of  the  State 
agency,  or  FNSRO  where  applicable, 
claims  for  reimbursement  submitted  by 
each  School  Food  Authority  for  lunches 
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eligible  for  special  cash  assistance  served 
in  the  5-month  period  beginning  July  1, 
1871.  and  ending  November  30, 1971,  may 
be  paid  at  rates  of  reimbursemoit  from 
special  cash  assistance  funds  authorized 
under  the  regulations  imder  this  part  in 
effect  prior  to  the  issuance  of  this 
Amendment  No.  6  or  at  rates  of  reim- 
bursement from  special  cash  assistance 
funds  authorized  under  the  regulations 
under  this  part  as  amended  by  Amend- 
ment No.  6.  In  the  event  that  the  State 
agency,  or  FNSRO  where  applicable, 
electa  to  pay  for  lunches  eligible  for  spe- 
cial cash  assistance  served  during  such 
5-month  period  at  the  rates  of  reim- 
bursement from  special  cash  assistance 
autliorlzed  under  such  regulations  in 
effect  prior  to  the  issuance  of  Amend- 
ment No.  6,  the  provisians  of  paragraph 
(g)  of  this  section  shall  be  applicable 
only  for  the  7-manth  period  beginning 
December  1,  1971,  and  ending  June  30, 
1972. 

(f )  Within  the  funds  made  available 
for  general  cash-for-food  assistance  un- 
der paragraphs  (a),  (c),  end  (f)  of 
i  210.4,  the  last  claim  of  each  fiscal  year 
for  general  cash-for-food  assistance  sub- 
mitted by  a  School  Food  Authority  tor  a 
school  may  be  paid  at  a  rate  in  excess 
of  the  assigned  rate  for  that  school  or  in 
excess  of  the  maximum  rate  of  12  cento: 
Provided,  however,  •  •  •. 

(g)  Except  as  provided  in  paragraph 
(e-1)  of  this  section,  the  last  claim  of 
each  fiscal  year  tor  vedal  cash  assist- 
ance submitted  by  a  School  Food  Au- 
thority for  a  scho<d  v^ch  is  not  an 
especially  needy  school  may  be  paid  at 
a  rate  in  excess  of  the  rate  authorized 
In  paragraph  (c)  of  this  section:  Pro- 
vided, however.  That  the  total  special 
cash  assistance  relmbiuaement  to  such 
school  during  such  fiscal  year  shall  not 
exceed  the  lesser  of:  (1)  40  cents  times 
the  number  of  lunches  eligible  for  special 
oaeh  aaristanee  served  during  such  fiscal 
year,  less  an  amount  equal  to  the  highest 
price  charged  in  the  school  for  a  reduced 
price  lunch  eligiUe  for  special  cash  as- 
sistance times  the  number  of  reduced 
price  lunches  eligible  for  special  cash  as- 
ilstaaoe  served  in  the  school  during  such 
fiscal  year,  or  (2)  the  per-lunch  cost  of 
providing  a  Type  A  lunch  in  the  school 
tbnes  the  number  of  lunches  eligible  for 
special  cash  assistance  served  in  the 
school  during  such  fiscal  year,  less  an 
amount  determined  by  adding  the  total 
amount  of  general  cash-for-food  assist- 
ance provided  to  such  school  during  such 
fiscal  year  for  such  eligible  lunches  to  an 
amount  equal  to  the  highest  price 
charged  in  the  school  for  a  reduced  price 
luneh  eligible  for  special  cash  assistance 
times  the  number  of  such  reduoed  price 
lunches  served  in  the  school  in  such 
fiscal  year.  Except  as  provided  in  para- 
graph (e-1)  of  this  section,  the  last  claim 
of  each  fiscal  year  for  special  xash  as- 
sistance sulHnitted  by  a  School  Food  Au- 
thority for  an  especially  needy  school 
may  be  paid  at  a  rate  In  excess  of  the 
maximum  rate  authorized  in  paragraph 
(d-1)  of  this  section:  Provided,  however. 
That  the  total  special  cash  assistance  re- 
imbursement to  such  school  during  such 
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fiscal  year  shall  not  exceed  the  lesser  of: 

(1)  60  cento  times  the  number  of  lunches 
dlgible  for  special  cash  assistance  served 
during  such  fiscal  year,  less  an  amount 
equal  to  the  highest  price  charged  for  a 
reduoed  price  lunch  in  the  school  times 
the  number  of  reduced  price  lunches  eli- 
gible for  special  cash  assistance  served 
in  the  school  during  such  fiscal  jrear,  or 

(2)  the  per-lunch  cost  of  providing  a 
Type  A  lunch  in  the  school  times  the 
number  of  lunches  eligible  for  qiecial 
cash  assistance  served  in  the  B^o<d  dur- 
ing such  fiscal  year,  less  an  amount  de- 
termined by  adding  the  total  amount  of 
general  cash-for-food  assistance  pro- 
vided to  such  school  during  such  fiscal 
year  for  such  eligible  lunches  to  an 
amount  equal  to  the  highest  price 
charged  in  the  school  for  a  reduced  price 
lunch  eligible  for  special  cash  assistance 
times  the  number  of  such  reduced  price 
lunches  served  in  the  school  in  such 
fiscal  year. 

5.  m  §210.13.  subdivisions  (iv)  and 
(V)  of  sidt)peiBgn4>h  (2)  of  paragraph 
(b)  are  amended  as  f<^ow8: 

§  210.13     Reimbursement  procedure. 

•  •  •  •  • 

(b)  *  *  *  As  a  mlnlmiBn,  the  claim 
for  reimbursement  shall  include  ttie  fol- 
lowing information:  *  *  *  (2)  the  name 
and  address  of  the  School  Food  Author- 
ity and  of  each  school  in  which  the  Pro- 
gram was  operated,  and  the  following 
infonnatlon  with  reject  to  each  such 
•dwal:  *  *  *  (Iv)  the  total  numbn-  of 
rednoed  price  lunches  tiiglMe  for  qiecial 
eaA  assistance;  (v)  the  total  number 
of  free  Imches  eligiUe  for  special  cash 
assistance;  *  *  *. 

6.  b  9  210.14,  paragraphs  (g)  (2)  and 
(g)  (3)  are  amaided  as  follows: 


§210.14     Spedalj 
Agencies. 


spmuibUities  of  Stale 


(g)  Records  and  reporto  (1)  *  *  *. 

(2)  The  monthly  report  required  in 
adbparagraph  (1)  of  this  paragrai^ 
shall  for  Program  schools  contain  the 
following  Information:  (1)  the  month 
and  ymz  being  reported.  (11)  the  num- 
ber of  schools  approved  fiH*  participation 
In  the  Program,  (ill)  the  number  of  par- 
tMpattng  schools  Included  In  the  report, 
(iv)  the  average  dally  attendance  in 
such  participating  schocds  Included  In 
the  report,  (v)  the  average  daily  partid- 
patlOQ,  (vl)  the  total  number  of  lunches 
sold  to  children  at  regular  prices,  (vii) 
the  total  number  of  reduced  price 
lundws  eligible  for  «>ecial  cash  assist- 
ance. (viU)  the  total  number  of  free 
lundies  rtiglble  for  tspecAal  oash  assist- 
ance, (Ix)  the  amount  of  general  cash- 
for-food  aaristanee  obUgated  from  funds 
made  avaUaMe  under  f  210.4(a)  and 
from  funds  made  available  under  §  210.4 
(f),  (X)  the  amount  of  special  cash 
assistance  obligated  from  funds  made 
available  \md«>  1210.4(d)  and  from 
funds  made  avallaUe  under  i  210.4(g), 
and  (xi)  the  ntnnber  of  schools  and  the 
average  daily  attendance  in  scbods  ap- 
proved as  especially  needy  schot^  imder 
the  provisions  of  i  210.11(d) . 


Ka  aaa— pt.  i- 
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(3)  The  monthly  reports  ooverins:  oper- 
ations for  October  and  March  of  each 
year  submitted  in  accordance  with  sub- 
para«rraph  (1)  of  this  pcuragraph  shall 
be  accompanied  by  an  estimate  of  the 
total  nximber  of  chUdren  in  schools  par- 
ticipating in  the  Program  who  are  eli- 
gible for  a  free  or  reduced  price  lunch, 
compiled  from  the  estimates  submitted 
by  Scho(^  Food  Authorities  with  their 
claims  for  reimbursement  covering  c^}- 
erations  for  October  and  March  of  each 
fiscal  year. 

§  210.19      [Amended] 

7.  In  8  210.19,  paragraph  (b)  is 
amended  by  adding  the  following  phrase 
before  the  period  at  the  end  thereof  "ex- 
cept when  such  changes  are  required  by 
law." 


[Amdt.  8] 

PART  220— SCHOOL  BREAKFAST  AND 
NONFOOD  ASSISTANCE  PRO- 
GRAMS AND  STATE  ADMINISTRA- 
TIVE EXPENSES 

In  9  220.16,  paragraph  (b)  is  revised 
to  read  as  follows: 

^  220.16      Requircmenis     for     parlicipa- 
lion. 

•  •  •  •  • 

<b)  Schools  drawing  attendance  from 
areas  in  which  poor  economic  conditions 
exist  that  have  no  equipment  or  grossly 
inadequate  equipment  to  operate  an  ad- 
equate feeding  program  imder  the  Na- 
tional School  Lunch  Program  or  the 
School  Breakfast  Program  shall  be  se- 
lected for  participation  in  the  Nonfood 
Assistance  Program  on  the  basis  of:  (1) 
The  relative  need  of  such  scluxds  for  as- 
sistance in  acquiring  sach  equipment, 
and  (2)  the  amount  of  fimds  available  to 
the  State  agency,  or  FNSRO  where  ap- 
plicable. State  agencies,  or  FNSRO 
where  applicable,  have  a  positive  obllgtt- 
tion  to  inform  the  School  Food  Author- 
ities having  Jurisdiction  over  such 
schools  of  the  Ncmfood  Assistance  Pro- 
gram and,  within  available  funds,  to 
work  with  such  School  Pood  Authorities 
to  plan  for  the  acquisition  of  any  equip- 
ment they  need  to  operate  an  adequate  ' 
feeding  program  in  such  scbools  under 
the  National  School  Lunch  Program  or 
the  School.  Breakfast  Program.  The 
Nonfood  Assistance  Program  funds  made 
available  to  the  State  agency,  or  FNSRO 
Where  applicable,  may  be  obligated  at 
any  time  during  the  fiscal  year:  Pro- 
vided, however.  That  except  when  prior 
approval  is  obtained  from  FNS,  the  State 
agency,  or  FNSRO  where  applicable, 
shall  not  obllg&te  befbre  February  1  of 
each  fiscal  year  more  than  50  per  centum 
of  such  funds  for  use  by  acbools  already 
participating  In  the  National  School 
Lunch  Program  or  the  School  Breakfaat 
Program. 
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[Amdt.  1] 

PART  245 — DETERMINING  ELIGIBIL- 
ITY FOR  FREE  AND  REDUCED  PRICE 
LUNCHES 

§245.6      [Amended] 

In  S  245.6,  paragraph  (c)  is  amended 
by  adding  the  following  three  sentences 
at  the  end  thereof:  "Nothing  in  this 
paragraph  shall  be  deemed  to  authorize 
the  State  Agency,  or  FNSRO  where  «>- 
plicable,  to  make  reimbursement  from 
special  cash  assistance  funds  for  all 
Type  A  lunches  served  in  a  school  un- 
less a  reasonable  basis  exists  for  fl^dlng 
that  all  such  limches  are  lunches  eligible . 
for  special  cash  assistance.  The  State 
Agency,  or  FNSRO  where  applicable, 
shall  maintain  on  file,  or  cause  to  be 
maintained  on  flle,  the  data  used  to  make 
such  a  finding.  Such  data  shall  be  main- 
tained on  file  for  3  years  after  the  eoO. 
of  the  fiscal  year  to  which  they  pertain." 

Effective  date.  These  amendments 
shall  be  effective  July  1,  1971. 

The  reporting  and/or  recordkeeping 
requirements  contained  herein  have  been 
approved  by  the  Office  of  Management 
and  Budget  in  accordance  with  the  Ted- 
eral  Reports  Act  of  1942. 

Dated:  November  11,  1971. 

Richard  Ltno, 
Assistant  Secretary. 
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Chapter  VII — Agricultural  Stabiliza- 
tion and  Confervation  Servic* 
(Agricultural  Adjustment),  Depart- 
ment of  Agriculture 

SUBCHArTER  ■ — FARM  MARKETING  QUOTAS 
AND  ACREAGE  AUOTMENTS 

PART  722— COnON 

Subpart — 1972  Crop  of  Extra  Long 
Staple  Cotton;  Acreage  Allotments 
and  Marketing  Quotas 

Stati  Resirves  and  County  Allotments 

Section  722.562  is  Issued  pursuant  to 
the  Agricultural  Adjustment  Act  of  1938, 
as  amended  (52  Stat.  31,  as  amended;  7 
U.S.C.  1281  et  seq.).  This  section  estab- 
lishes the  State  reserves  and  allocation 
thereof  among  uses  for  the  1972  czop  of 
extra  long  staple  cotton.  It  also  estab- 
lishes the  coimty  allotments.  Such  deter- 
minations were  made  initially  by  the 
respective  State  committees  and  are 
hereby  approved  and  made  effective  by 
the  Administrator.  ASCS,  pursuant  to 
delegated  authority  (35  FJR  19798,  36 
P.R.6907). 

Notice  that  the  Secretary  was  prepar- 
ing to  establish  State  and  coimty  allot- 
ments was  published  in  tbe  Federal 
RcoiSTKR  on  September  14, 1971  (36  F.R. 
18412)  In  accordance  with  5  n.S.C.  553. 
The  views  and  recommendations  received 


in  response  to  such  notice  have  been  duly 
considered. 

In  order  that  farmers  may  be  informed 
as  soon  as  possible  of  1972  farm  allot- 
Aients  so  that  they  may  make  plans  ac- 
cordingly, it  is  essenUal  that  this  section 
be  made  effective  as  somi  as  possible.  Ac- 
cordingly, it  is  hereby  found  and  deter- 
mined that  compliance  with  the  30-day 
effective  date  requirement  of  5  U.S.C.  553 
is  ImpracticaUe  and  contrary  to  the 
public  interest,  and  S  722.562  shall  be 
effective  upon  filing  this  document  with 
the  Director,  OflBce  of  the  Federal 
Register. 

§  722.562  State  reserve*  and  county  al- 
lotments for  the  1972  crop  of  extra 
long  staple  cotton. 

(a)  State  reserves.  The  State  reserves 
for  each  State  shaU  be  established  and 
allocated  among  uses  for  the  1972  crop 
of  extra  long  staple  cotton  pursuant  to 
S  722.508  of  the  regulatioos  for  acreage 
allotments  for  1966  and  succeeding  crops 
of  extra  long  stmile  cotton  (31  PH.  6247, 
13530,  32  FH.  6416,  33  PJR.  8427,  16066, 
16435,  34  F.R  5,  808) .  It  is  hereby  deter- 
mined that  no  State  reserve  Is  required 
for  trends,  sUtinormal  ctmditions,  or  small 
farms.  The  following  table  sets  forth  the 
State  reserve  for  each  State.  Tlie  table 
also  sets  forth  the  allotment  in  the 
State  productivity  pool  which  shall  not 
be  allocated  to  counties  and  farms,  as 
required  under  S  722.509(a)  of  the  r^u- 
lations  for  acreage  allotments  for  1966 
and  succeeding  crops  of  extra  long  staple 
cotton. 


state 


State 
produc- 


ToUl 
State 


Allocation  from  State 
reunrefor: 


tlvltv  rrser^e  IncqultiM  New  famu 
pool  and  hard-     and  cor- 

shlp  cases    rectloiu  of 


Arlsons 

California. 

44« 

12 

U 

Florida 

Oeorala 

New  Mexico.... 
Texas 

■""as"' 
»  ... 

4 

"is" 

i" 

4 

ii 

U.S.  total.. 

033 

2» 

3 

37 

(b)  County  allotments.  County  al- 
lotments are  established  for  the  1972 
crop  of  extra  long  staple  cotton  In  ac- 
cordance with  i  722.509  of  the  regula- 
tions for  acreage  altotments  for  1966  and 
succeeding  crops  of  extra  long  staide 
cotton.  The  following  table  sets  forth 
the  county  allotments: 

Arizona 


County    AUocatloQ  from  State 
County  allot-        reserTe  for  Inequity 

mont        and  hardship  cases 


.<4erM 

Cochise Laoi 

Gila 19 

Qraham 14,0(S 

Maricopa 19,491 

Pima 1,086  . 

Pinal 11,380, 

Yuma i.4n  . 

State aOiM  . 
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Cauio«kia 


County    Allocation  from  State 
County  allot-        ii— »j  for  taiaqulty 

meat        sod  hardship  < 


Imperial... 

Kivrrslde. 

State. . 


148 
634 

78-i 


Florida 


Alachus... 
llnmilton.. 
Jellcrson... 
Madison... 

Marlon 

Suwannee. 

Union 

State.. 


M 

6 

2 

30 

30 

3 

85 

190 


OaoBoiA 

Benieo 

Cook 

State 

136 

84 

1B9 

Nbw  Muico 

ChavoB 

IJona  Ana. 

Eddy 

Hidalgo... 

Luna 

Otero 

Sierra , 

State.. 


«S 

22,440 
191  . 
81 

843  . 
SI 
286 
33,876 


Texas 


Brewster 17 

Culberson 410 

El  Paso 38,461.... 

Hudspeth 8,(00  .... 

Loving 14 

Pecos 1,188  .... 

Presidio 146  .... 

Reeves 7,127 

Ward 014 

Stats 41,648  .... 


(Sees.  344.  S47,  876,  68  Stat.  670,  as  amended, 
676.  as  amended.  63  Stat.  66,  as  *"««t'1*^: 
7  nJS.C.  1844, 1347. 1876) 

Effective  date :  Date  of  filing  this  docu- 
ment with  the  Director,  Office  of  the 
Federal  Register. 

Signed  at  Washington,  D.C.,  on 
November  11, 1971. 

KiNNKTH  E.  FkZCK, 

Administrator,  Agricultural  Sta- 
bUizaOon  and  Conservation 
Service. 

[FR  Doc.71-16692  FUed  11-12-71;10:13  am] 


Chapter  VIII — Asricultwral  Stobilixo- 
tion  and  Conservation  Service 
(Sugar),  Department  of  Agriculture 

SUtCHAFTEl   ■— SUGAR   UQUIREMENTS   AND 
QUOTAS 

PART  81 1— CONTINENTAL  SUGAR 
REQUIREMENTS  AND  AREA  QUOTAS 

Requirements  and  Quotas  for  1972 

Ba*is  and  purpose  and  bases  and  con- 
siderations. This  regulation  is  issued  pur- 
suant to  the  authority  vested  In  the 
Secretary  of  Agriculture  fc^^  tUe  Sugar 
Act  of  1948,  as  amended  (61  Stat.  922, 
as  amended),  hereinafter  referred  to  as 
the  "Act".  The  purpose  of  Sugar  Regu- 
lation 811  Is  to  determine  pursuant  to 


RULES  AND  REGULATIONS 

section  201  of  the  Act  the  amount  of 
sugar  needed  to  meet  the  requirements 
of  consumers  in  the  continental  United 
States  for  the  calendar  year  1972.  and  to 
establish  sugar  quotas  for  the  supplying 
areas  in  terms  of  short  tons  or  sugar, 
raw  value,  equal  to  the  amount  deter- 
mined to  be  needed  in  1972.  F*uither- 
more,  this  regulation  determines  and 
prorates  and  allocates  a  deficit  in  a 
quota,  establishes  quantities  of  certain 
quotas  that  may  be  filled  by  direct-con- 
sumption sugar  and  establishes  a  liquid 
sugar  quota. 

In  accordance  with  the  rule  making 
requirements  In  5  UJS.C.  553  there  was 
published  In  the  Federal  Register  (36 
FR.  20437)  a  notice  ol  proposed  rule 
making  for  the  issuance  of  a  regulaticn 
determining  sugar  requirements  for  the 
continental  United  States  and  establish- 
ing quotas  for  the  calendar  year  1972. 
Written  data,  views,  or  arguments  for 
consideration  in  connecticxi  with  the 
proposed  regulation  were  to  be  sub- 
mitted by  Interested  persons  prior  to 
November  2,  1971.  Thorough  considera- 
tion has  been  given  to  all  data,  views, 
and  comments  received  relative  to  the 
proposed  regulation  which  are  briefly 
summarized  at  the  end  of  this  statement 
of  bases  and  ccmsideratiCMis. 

Subsection  201(a)  of  the  Act  requires 
a  determination  for  each  calendar  year 
of  the  amount  of  sugar  needed  to  meet 
the  requirements  of  consumers  in  the 
continental  United  States  and  a  revision 
of  such  determination  during  the  calen- 
dar year  whenever  necessary  to  attain 
the  price  objective  set  forth  in  subsection 
201(b)  of  the  Act. 

The  price  objective  Is  a  price  for  raw 
sugar  which  will  maintain  the  same  ratio 
between  such  price  and  the  average  of 
the  parity  index  (1067=100)  and  the 
wholesale  price  index  (1967=100)  as  the 
ratio  that  existed  between  (1)  the  simple 
average  of  the  monthly  price  objective 
calculated  for  the  period  September  1. 
1970,  through  August  31, 1971,  under  this 
section  as  in  effect  immediately  prior  to 
the  date  of  enactment  of  the  Sugar  Act 
Amendments  of  1971  (8.54  cents  per 
pound),  and  (2)  the  single  average  of 
such  two  indexes  for  the  same  period 
(115.4).  Adjustments  shall  be  made  in 
the  determination  of  requirements  dur- 
ing the  period  November  through  Febru- 
ary whenever  the  simple  average  price 
for  raw  sugar  over  7  consecutive  market 
days  Is  3  percent  or  more  above  or  below 
the  average  price  objective  for  the  previ- 
ous 2  calendar  months.  The  percentage 
is  Increased  to  4  percent  for  the  March 
through  October  period. 

The  tUstribution  of  quota  sugar  in  the 
Utalted  States  during  the  12  months 
ended  August  31,  1971,  amounted  to 
11.220,000  short  tons,  raw  value.  That 
quantity  was  about  60,000  tons  more  than 
the  qucmtity  distributed  In  the  preceding 
12-inonth  period. 

Population  is  growing  at  an  annual 
rate  of  about  1.1  percent.  Accordingly 
population  during  calendar  year  1972 
Should  be  about  1.45  percent  greater 
than  in  the  12-month  period  ended  Au- 
gust 31,  1971.  At  a  constant  per  capita 
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rate,  distribution  in  1972  might  be  ex- 
pected to  approximate  11,390,000  tons. 
It  should  be  noted,  however,  that  the  per 
capita  rate  of  distribution  declined  very 
slightly  during  the  base  period. 

The  cane  sugar  refining  industry 
customarily  has  refining  losses  of  about 
65,000  tons  annually.  Itierefore,  it  would 
appear  that  new  quota  supplies  of 
11,450,000  could  have  the  effect  of  main- 
taining refiners'  inventories  of  quota 
sugar  at  year  end  1972  at  the  same  level 
as  at  the  beginning  of  the  year. 

At  this  time  it  is  impossible  to  accu- 
rately estimate  such  inventories  at  the 
beginning  of  1972  to  say  nothing  of  what 
they  might  amount  to  at  the  end  of  that 
year.  A  number  of  considerations  could 
affect  refiners'  inventory  investment  pol- 
icies and  inciden^ly  those  of  the  manu- 
facturers of  sugar-containing  products. 
The  actual  variation  in  the  inventories 
of  quota  sugar  during  the  year  could 
have  a  significant  effect  on  the  quantity 
of  quota  sugar  supplies  needed  during 
1972. 

During  the  first  10  months  of  1971,  the 
domestic  price  of  raw  sugar  fluctuated 
from  a  low  8.29  cents  per  pound  as  an 
average  for  April  to  a  Ugh  of  8.66  cents 
per  pound  as  an  average  for  August.  Tlie 
average  for  the  9-month  period  was  8.48 
cents  per  pound  or  4.8  percent  more  than 
the  8.09  cents  per  pound  average  for  the 
first  9  months  of  1970.  The  price  on  No- 
vember 4  was  8.60  cents  iter  pound,  or 
98.7  percent  of  the  price  objective  deter- 
mined pursuant  to  section  201  of  the  Act. 
In  developing  this  determination,  con- 
sideration has  been  given  to  maintaining 
prices  in  1972  that  will  carry  out  the 
price  objective  set  forth  in  section  201 
(b)  of  the  Act. 

In  consideration  of  these  matters,  it 
Is  determined  that  11.2  million  short  tons, 
raw  value,  is  the  quantity  of  sugar 
needed  to  meet  the  requirements  of  con- 
sumers in  the  continental  United  States 
and  to  attain  the  price  objective  of  the 
Act. 

A  quota  of  1,160,000  short  tons,  raw 
value,  is  established  herein  for  Hawaii 
pursuant  to  section  202(a)  (3)  of  the  Act. 
Such  quota  is  subject  to  adjustment 
pending  final  data  on  the  production  and 
mariceting  of  sugar  by  Hawaii  in  1971. 

The  quota  for  Southern  Rhodesia  has 
been  withheld  pursuant  to  Executive  Or- 
der 11322  issued  on  January  5,  1967,  and 
is  prorated  herein  to  Western  Hemi- 
sphere coimtries  pursuant  to  section 
202(d)(1)(B)  of  the  Act. 

The  quotas  established  for  all  countries 
except  the  Republic  of  the  Philippines 
and  Ireland  are  based  on  the  assumption 
that  each  such  country  wlU  give  assur- 
ance to  the  Secretary  by  letter  on  or  be- 
fore December  31, 1971  that  such  country 
will  fill  the  quota  as  established  for  it 
under  section  202  (c)(3)  and  (d)(1)  of 
the  Act  for  1972,  1973,  and  1974. 

The  quota  for  Haiti  is  based  on  the 
assumption  that  additional  information 
will  be  submitted  which  will  substantiate 
its  claim  that  its  1971  quota  shortfall  was 
due  to  force  majeure. 

It  is  also  determined  on  the  basis  of 
Information  currently  available  to  the 
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Department  that  no  reduction  Is  required 
at  this  time  pursuant  to  section  202(d) 
(3)  and  (4)  of  the  Act  In  the  quotas 
established  herein  for  other  foreign  coiin- 
trles.  This  actlcm  is  based  on  the  tenta- 
tive assumption  that  each  such  country 
either  will  fill  its  1971  quota  within  a 
reasonable  tolerance  or  that  facts  will 
be  submitted  which  will  support  a  find- 
ing that  the  shortfall  in  the  country's 
1971  quota  was  due  to  force  majeure. 

In  general,  sugar  production  in  coun- 
tries with  UJ3.  sugar  quotas  is  heaviest 
in  the  first  5  months  of  the  year  while 
consumption  in  the  United  States  is 
greatest  in  the  following  4  months — J\me 
through  September.  Because  of  storage 
limitations,  many  producers  in  foreign 
countries  are  inclined  to  ship  in  large 
quantities  of  raw  sugar  during  the  pro- 
duction season.  The  desire  to  minimize 
carrying  costs,  especially  at  this  time 
when  interest  rates  are  high,  and  the 
need  for  operating  funds  during  the  pro- 
duction season  have  a  similar  eCfect.  Fur- 
thermore, the  raw  sugar  produced  in  the 
mainland  cane  area  is  marketed  heavily 
Just  before  and  after  the  turn  of  the 
year. 

In  view  of  these  circumstances  and  to 
relate  the  importation  of  raw  sugar  to 
the  needs  of  the  market  in  an  orderly 
fashion,  it  is  hereby  determined  that 
the  importation  of  foreign  sugar  within 
the  quotas  before  April  1  will  be  limited 
to  1  million  short  tons,  raw  value  (com- 
pared to  950.000  tons  in  the  proposed  de- 
termination) ,  plus  the  quantity  of  sugar 
Imported  this  year  for  refining  and  stor- 
age imder  bond  for  charge  to  1972  quotas. 
The  first  quarter  limitation  on  the  im- 
ports of  foreign  raw  sugar  was  increased 
50,000  tons  in  recognition  of  the  likeli- 
hood that  refiners  will  have  greater  last 
quarter  deliveries  of  sugar  and  less  1971 
yearend  quota  stocks  than  previously  an- 
ticipated since  some  Atlantic  and  Gulf 
refiners  are  now  <H?eratlng. 

To  recognize  the  seasonality  of  produc- 
titwx  and  movement  of  sugar  from  the 
foreign  countries,  quota  allocations  to 
foreign  countries  for  the  Importatlrai  of 
raw  sugar  during  the  first  quarter  of  1972 
will  be  based  primarily  on  average  im- 
ports of  raw  sugar,  within  quotas,  from 
such  foreign  countries  during  the  first 
quarter  of  the  3-year  period  1969  through 
1971  and  to  provide  for  mlnimxmx  alloca- 
tions of  5,000  tons  or  the  quantity  ap- 
plied for  whichever  is  less. 

Production  of  sugar  in  Puerto  Rico  is 
not  expected  to  exceed  435.000  short  tons, 
raw  value,  while  requirements  for  con- 
sumption in  Puerto  Rico  are  expected  to 
be  of  the  order  of  130,000  tons.  It  would 
appear  that  the  quantity  of  sugar  avail- 
able for  shipment  to  the  continental 
United  States  would  not  be  more  than 
305,000  tans.  Accordingly  a  deficit  of 
550,000  tons  in  Uie  855,000  ton  quota  for 
Puerto  Rico  Is  declared  herdn  and  made 
available  to  foreign  countries  by  allocat- 
ing .165,440  tons  to  the  Republic  of  the 
Philippines  and  prorating  the  balance  of 
384.560  tons  to  foreign  countries  of  the 
Western  Hemisphere  In  proportion  to 
their  quotas  determined  pursuant  to  sec- 
tion 202. 
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The  following  views  were  received  with 
reepect  to  the  pn4>06ed  determination  of 
sugar  requlremraits  and  quotas  for  1972: 

All  of  the  sugarcane  and  sugar  beet 
producing  and  procesidng  industries  of 
the  United  States  agreed  that  initial  1972 
sugar  requirements  should  not  be  estab- 
lished at  a  levA  any  higher  than  1 1.2  mil- 
lion tons  since  the  Act  contemplates  that 
adjustments  in  the  level  of  sugar  require- 
ments be  a  primary  tool  to  achieve  the 
price  objective  of  the  Act  and  the  raw 
price  is  ciunrently  only  97.1  percent  of  the 
price  consideration  referred  to  m  section 
201  of  the  Act.  They  supported  the  limi- 
tation of  imports  during  the  first  quarter 
of  1972  but  were  of  the  opinion  that  the 
quantity  of  950,000  tons  proposed  by  the 
Department  was  too  high. 

The  Sugar  Users  Group,  representing 
food  prdcessing  concerns,  did  not  object 
to  the  proposed  initial  reqiiirement  level 
of  11.2  million  t<nis  and  considered  the 
allocation  of  part  of  the  anticipated 
Puerto  Rican  deficit  to  be  appropriate. 
The  group  also  believed  that  the  950.000- 
ton  limitation  on  raw  sugar  imports  diu-- 
ing  the  first  quarter  would  probably  be 
sufficient  to  provide  consumers  with  ade- 
quate supplies  of  sugar  while  achieving 
the  price  objective  of  the  Act  under  nor- 
mal circumstances,  but  because  of  uncer- 
tainty regarding  the  duration  of  the 
maritime  strike  they  suggested  that  first 
quarter  Uimtatlons  not  be  imposed  at  this 
time  but  the  need  for  such  limitations 
be  considered  later  should  the  maritime 
strike  be  terminated  during  1971. 

Amstar  Corp.,  the  largest  domestic  raw 
sugar  refiner,  approved  the  proposed 
initial  level  of  requirements  as  reasonably 
likely  to  achieve  the  objectives  of  the 
Sugar  Act.  The  company,  however,  ob- 
jected to  any  limitation  on  the  im.T>ort8 
of  raw  siigar  during  the  first  quarter  of 
1972  because  they  felt  it  would  Interfere 
with  the  orderly  development  of  the  mar- 
ket conditions  contemplated  in  the  re- 
cently amended  section  202  (g)  of  the  Act. 

See. 

811.10  Sugar  requirements  1972. 

81 1 .1 1  Quotas  for  domestic  aceaa. 

811.13    Proration  and  aUocatlon  of  deficits 
In  quotas. 

811.13  Quotas  for  foreign  countries. 

81 1 .14  AppUcabUlty  of  quotas. 

811. 15  Restrictions    on    Importations    and 

marketings  within  quotas. 

Avthorttt:  The  provisions  of  11811.10 
through  811.15  under  section  403.  61  Stat.  933, 
7  U.S.C.  1153:  sections  201.  302,  204,  207,  208, 
309,  310;  61  Stat.  923.  as  amended,  924,  as 
amended.  925.  as  amended,  927,  as  amended, 
and  928.  as  amended;  7  U.S.C.  1111,  1113, 
1114,  1117,  1418.  1119.  1120.  and  Public  Law 
92-138  approved  October  14, 1971. 

§811.10      SuKur  rrquirrments  1972. 

The  amoimt  of  sugar  needed  to  meet 
the  requirements  of  consumers  In  the 
cmtinental  United  States  for  the  cal- 
endar year  1972  is  hereby  determined  to 
be  11,200.000  short  tons,  raw  value. 

§811.11      Quolao  for  domeatic  areas. 

(a)  (1)  For  the  calendar  year  1972, 
domestic  area  quotas  limiting  the 
quantities  of  sugar  which  may  be 
brought  into  or  marketed  for  consump- 
tion In  the  continental  United  States  are 


established,  pursuant  to  section  202(a) 
of  the  Act  in  column  (1).  and  the 
amounts  of  such  quotas  for  offshore  areas 
thaihnay  be  filled  by  direct-consumption 
sugar  are  established,  pursuant  to  sec- 
tion 207  of  the  Act  in  column  (2) ,  as 
follows: 


Area 


Quotas 


Direct- 
consumption 
Limits 


(Short  tant,  rate  walur) 

(I)  (2) 

Domestic  beet  sugar 3. 406. 000  No  limit 

Mainland  cane  sugar l,S3!).O0O  NoUmit 

Hawaii l.ieo.OOO  38.646 

I'uertoBico S46.000  166,000 

(2)  It  is  hereby  determined  pursuant 
to  section  204(a)  of  the  Act  that  for  the 
calendar  year  1972  Puerto  Rico  will  be 
unable  by  550.000  short  tons,  raw  value, 
to  fill  its  quota  established  in  subpara- 
graph (1)  of  this  paragraph.  Pursuant  to 
section  204(b)  of  the  Act  for  determina- 
tion of  such  deficits  shall  not  affect  the 
quotas  established  In  subparagraph  (1) 
of  this  paragn^. 

(b)  Of  the  quantity  established  In 
paragraph  (a)  of  this  section  for  Puerto 
Rico  which  may  be  filled  by  direct-con- 
sumption sugar,  126,033  short  t<ms,  raw 
value,  may  be  filled  only  by  sugar  prin- 
cipally of  crystalline  structure. 

§811.12      Proration    and     allocation    of 
deficits  in  quotas. 

The  deficit  in  the  Puerto  Rican  quota 
determined  in  paragraph  (a)  (2>  of 
S  811.11  of  550,000  short  tons,  raw  value, 
is  hereby  prorated  and  allocated  pur- 
suant to  secti(«i  204(a)  of  the  Act,  by 
allocating  30.08  percent  or  165,440  short 
tons,  raw  value  to  the  Republic  of  the 
Philippines  and  by  prorating  the  remain- 
ing 384.560  short  tons,  raw  value,  to 
Western  Hemisphere  countries  on  the 
basis  of  quotas  determined  herein  pur- 
suant to  section  202. 

§811.13  '  Quotas  for  foreign  countries. 

(a)  The  quotas  or  prorations  for  for- 
eign countries  limiting  the  quantities  of 
sugar  which  may  be  Imported  into  the 
continental  United  States  during  the 
calendar  year  1972  for  consumption 
therein  and  the  amoimts  of  such  quotas 
and  prorations  that  may  be  filled  by 
direct-consumption  sugar  are  hereby 
established  as  set  forth  in  the  following 
paragraphs  (b),  (c),  (d),  and  (e)  of 
this  section. 

(b)  For  the  calendar  year  1972,  the 
quota  for  the  Republic  of  the  Philippines 
is  1.291,460  short  tons,  raw  value,  repre- 
senting 1,126,020  short  tms,  established 
pursuant  to  section  202  of  the  Act  and 
165,440  short  tons  established  pursuant 
to  section  204  of  the  Act.  Of  the  quantity 
of  1,126,020  short  tons  established  pur- 
suant to  section  202  of  the  Act.  only 
59.920  short  tons,  raw  value,  may  be  filled 
hy  dlrect-consumptlMi  sugar  pursuant  to 
section  207(d)  of  the  Act. 

(c)  For  the  calendar  year  1972.  the 
prorations  to  Individual  f  <Hrelgn  countries 
other  than  the  Republic  of  the  Philip- 
pines pursuant  to  section  202  (tf  the  Act 
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are  shown  in  columns  (1)  and  (2)  of  the 
following  table.  In  column  (8)  a  jMrtton 
of  the  deficit  proratioD  in  the  quota  of 
Puerto  Rico  amounting  to  384.560  short 
tons,  raw  value,  is  herdn  prorated  to 
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Western  Hemisphere  countiles  listed  in 
section  202(c)  (3)  (A)  of  the  Act.  ca  the 
basis  of  quotas  determined  herein  pur- 
suant to  section  202.  Total  quotas  and 
proratiODS  are  shown  in  column  (4) . 


ProdocUoo 


Temponry 

quotas  and 

Basic  quotas         pronttons 

pursuant  to 

c.  202  (d)  • 


S^ 


Deficits  and       Total  quotas 
deficits  and  prorations 

prorations 


Dominican  Republic. 

Meiioo 

BratU 

Peru 

West  Indies 

Ecuador 

Argentina 

CosURIca 

Colombis 

Panama 

Nicaragua 

Venecusla 

Oustemala 

Bl  Salvador 

British  Hondnns 

HaiU 

Bahamas.... ..-. 

Hondurss. 

BaUvIa 

Paraguay — 

AnstraUa 

Rq>abUc  of  Chins. . . . 

India 

Booth  Africa. 

FIJI  Islands 

liauzlUns 

Bwasiland 

Thailand 

Uganda 

Malagasy  RepnbUe... 
Ireland 

Total 


(Short  tons,  raw  value) 

401. 1S4  133,434                       80,930  615,498 

364,771  n7.996                       71,864  644,331 

346,906  116,078                      09,793  630.866 

247,K7  82,348                    49,943  379,878 

129,121  42,946                      36.046  198,113 

61,084  16,991                      10,806  78,380 

47,960  16,948                       9,672  73,670 

43.349  14.386                       8,734  66^368 

42,623  14,176                         8,608  66,397 

36,639  8,860                      6,874  40,873 

40.423  13,447                      8,166  «2,0B1 

38,648  U;831                      7,776  69,146 

38^981  12;300                      7.400  36,741 

36^063  8,966                         6^437  41,366 

21.311  7,089                       4.3B0  32,609 

19^431  ^463                      3.919  39,813 

16,934  6,628                       3.414  26,966 

7,623  2,802                       1,617  11,641 

4.074  1.386                           822  6,363 

4.074  1.386                           822  6,362 

167,328                      42,814 200,142 

66,601                   17,836 88,836 

62,904                    17, 1« 80,137 

44,803                       12,111 66,614 

34,474                         0,381 43,866 

28,192                       8^311  20.808 

23,192                       6^311 20,808 

14,416                      8,928 18,839 

11.696                      3,166 14,763 

9,402                       2;680 11,961 

6^361 -. 6^ 

%388,3e0  766,611                     384,660  3,418,640 


>  Proration  of  the  quotas  withheld  from  Cuba  and  Southern  Rhodesia. 


(d)  (1)  Of  the  total  quotas  and  pro- 
rations for  f Oi?eign  countries  established 
in  paragrajriis  (b)  and  (c)  of  this  sec- 
tion, an  amount  not  to  exceed  1  million 
short  tons,  raw  value  of  raw  sugar,  plus 
the  quantity  imported  in  late  1971  under 
bond  for  refining  and  storage,  may  be 
charged  against  such  1972  quotas  and 
authorized  for  importation  or  release 
(lom  Ixmd  from  all  such  foreign  coun- 
tries In  accordance  with  Part  817  of  this 
chapter  during  the  first  quarter  of  1972. 
Hie  quantity  imported  in  late  1971  under 
bond  for  refining  and  storage  will  be  re- 
leased from  bond  and  charged  to  quotas 
oa  January  1. 1972.  The  quantity,  1  mil- 
lion short  tons,  raw  value,  will  be  au- 
thorized for  importatioa  and  charged  to 
quotas  during  the  first  quarter  of  1972 
as  set  forth  in  subparagraphs  (2)  and 
(3)  ot  this  paragraph  (d). 

(2)  (1)  The  importation  of  raw  sugar 
within  the  annual  quotas  and  the  quar- 
terly limitation  specified  in  subpctra- 
graph  (1)  of  this  paragraph  (d)  will  be 
authorized  on  the  basis  of  applicaticHis 
for  "Set  Aside  of  Quota"  on  Form  SU-8A 
or  "Sugar  Quota  Clearance"  on  Form 
SU-3  in  accordsoice  with  the  provisions 
of  Part  817  of  this  chapter,  subject  to 
the  priorities  for  countries  as  provided 
in  subparagraph  (3)  of  this  paxHgn,pb. 
and  the  limitations  as  provided  in  sub- 
division (11)  of  this  subparagraph.  Ap- 
plications to  import  raw  sugar  from  the 
Republic  of  the  Philippines  must,  before 
final  approval  within  the  quantity  re- 
served for  the  Republic  of  the  Philip- 


pines pursuant  to  subparagraph  (3)  of 
this  paragraph,  be  supplemented  by  cer- 
tification from  the  Sugar  Quota  Admin- 
istrator for  the  Oovemment  of  the 
Philippines  granting  the  applicant  the 
permission  to  export  sugar  to  the  UJ3. 
market 

(11)  Applications  for  the  importation 
of  sugar  during  the  first  quarter  received 
on  or  before  Novaoober  19,  1971,  will  be 
considered  as  having  been  received  at 
the  same  time. 

(3)  (1)  Allocations  of  first  quarter  im- 
portations amcmg  countries  will  be  made 
in  the  f  dllowtng  manner  but  not  to  exceed 
as  to  each  country  the  quantity  ajiplled 
for. 

(ii)  First  priority  shall  be  given  to 
countries  by  establishing  allocations 
equal  to  the  average  of  each  country's 
first  qtuurter  importations  during  1969, 
1970.  and  1971  as  set  forth  in  subpara- 
graph (4)  of  this  paragrt^A  or  5,000  short 
tons,  raw  value,  whichever  is  larger: 
Prot^ided.  That  if  the  quantity  of  sugar 
which  may  be  imported  during  the  first 
quarter  is  less  than  the  quantity  needed 
to  approve  all  applications  under  this 
first  priority,  an  allocation  of  the  lesser 
of  the  amount  applied  for  or  5.000  short 
tons,  raw  value,  shall  be  made  to  each 
country  having  less  than  5.000  short  tons, 
raw  value,  average  first  quarter  importa- 
tions as  set  forth  in  subparagraph  (4)  of 
this  paragraidi:  and  the  balance  of  the 
quantity  of  sugar  liiich  niay  be  imported 
during  the  first  quarter  under  this  first 
priority  shall  be  prorated  among  the 
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other  countries  on  the  basis  of  average 
first  quarter  importations  as  set  forth  in 
std>pcuagraph  (4)  of  this  paragraph. 

(ill)  Second  priority  shall  be  given  to 
those  countries  whose  respective  accu- 
mulated allocations  for  the  first  quarter 
under  the  first  priority  as  provided  in 
nlbdivisi(m  (11)  of  this  subparagraph  is 
less  than  20  percent  of  the  country's 
annual  quota  by  making  additional  allo- 
cations to  any  such  country  which  shall 
be  so  limited  that  the  total  of  the  allo- 
cations under  priorities  in  subdivisions 
(11)  and  (ill)  of  this  subparagraph  dur- 
ing the  first  (luarter  for  such  country  as 
a  pocentoge  of  its  annual  quota  will  not 
exceed  the  percentage  similarly  calcu- 
lated for  any  other  such  coimtry  and 
shall  be  further  limited  so  that  the  total 
(luantity  which  may  be  imported  from 
such  country  during  the  first  quarter 
shall  not  exceed  20  percent  of  the  cotm- 
try's  annual  quota. 

(iv)  Any  quantity  not  allocated  imder 
s(i>dlvisions  (11)  and  (iU)  of  this  sub- 
paragri4>h  shall  be  prorated  among  coim- 
tries  that  received  allocations  less  than 
the  full  amount  applied  for,  and  such  od- 
dltianal  proration  shall  be  made  on  the 
basis  of  the  average  imports  of  sugar 
from  the  countries  during  tbe  first  quar- 
ter as  set  forth  in  subparagrofdi  (4)  of 
this  paragraph. 

(4)  Average  importations  into  the 
continental  United  States  within  quotas, 
during  the  first  quarter  of  the  years  1969, 
1970,  and  1971  are  as  follows: 

First 
quarter 
Short  tons. 
Country:  raw  value 

Ptallll^lnes   161,638 

Dominican    Bepublle ...  167.638 

Ifoxloo    .  168,048 

BrasU    168.508 

Pwru 87. 313 

West  Indies 26, 603 

■tmador  _...  8,623 

Argentina   86,778 

Oosta  Blca 17, 866 

Colombia  16,700 

Panama   .  6.682 

Klearagua 16.612 

Venesuela ,.,  13, 185 

Ouatemala 84.499 

B  Salvador 33,697 

Brtitlili  Honduna 4, 543 

Haiti  0 

Bahamas 4,690 

Honduiaa 6,493 

BoUTto 78 

Paraguay   ...  0 

Australia    1,606 

Republic  of  Cblna 3,699 

ZOdla 3,163 

South  Africa 31.604 

FIJI 1,218 

MaurlUus 807 

SwasUand    388 

lHaUand 282 

Uganda ._..-._........  0 

Ualuguy  Republic 83 

Total 997,306 

(e)  For  the  calendar  year  1972,  the 
quantity  of  each  proration  established 
in  paragraph  (c)  of  this  section  that 
may  be  filled  by  direct-consumption 
sugar  pursuant  to  section  207(e)  of  the 
Act  is  tks  follows: 
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Short  torn, 
CountTjf  raw  value 

Ireland   6.351 

Pftnama 8.817 

(f)  For  the  calendar  year  1972.  the 
quota  for  liquid  sugar  for  foreign  coun- 
tries as  a  group  is  2  minion  gallons  of 
sirup  of  cane  Juice  of  the  type  of  Bar- 
bados molasses,  limited  to  liquid  sugar 
containing  soluble  nonsugar  solids  (ex- 
cluding any  foreign  substance  that  may 
have  been  added  or  developed  in  the 
product)  of  more  than  5  percent  of  the 
total  soluble  solids,  which  is  not  to  be 
used  as  a  component  of  any  dlrect- 
constunption  sugar  but  is  to  be  used  as 
molasses  without  substantial  modi- 
fication of  its  characteristics  after 
importation. 

§  81 1.14     Applicability  of  quotas. 

(a)  AU  sugar  and  liquid  sugar  mar- 
keted or  imported  into  the  continental 
United  States  is  subject  to  the  provisions 
of  Part  8ie  or  Part  817  of  this  chapter 
which  prescribe  the  time,  manner,  and 
conditions  under  which  quotas  smd  pro- 
rations are  filled  by  the  marketing  and 
Importation  of  sugar  or  liquid  sugar. 

(b)  The  quantitative  limitations 
established  by  §S  811.11  to  811.13,  Inclu- 
sive, do  not  apply  to  sugar  or  liquid  sugar 
marketed  or  imported  pursuant  to  sec- 
tion 211  and  212  of  the  Act  in  accordance 
with  the  provisions  of  Part  816  or  Part 
817  of  this  chapter. 

§811.15      Reslriclions     on     importations 
and  marketings  wiiliin  quotatt. 

Subject  to  the  provisions  of  Parts  816 
and  817  of  this  chapter  all  persons  are 
prohibited  from  bringing  or  importing 
Into  or  marketing  in  the  continental 
United  States,  (a)  any  siigar  or  liquid 
sugar  from  any  covmtry  for  which  no 
quota  is  established  or  in  excess  of  or 
after  the  applicable  quota  or  quantity 
set  forth  in  SS  811.11  to  811.13  inclusive 
has  been  filled,  or  (b)  any  sugar  or  liquid 
sugar  as  direct-consumption  sugar  fnnn 
any  country  for  wliich  no  direct-con- 
sumption sugar  limitation  is  established 
or  after  the  direct-consumption  portion 
of  the  applicable  quota  has  been  filled. 

Effective  date.  Parts  of  this  regulation 
provide  for  contractual  agreements  be- 
tween importers  of  sugar  and  the  De- 
partment which  must  be  finalized  in 
ample  time  to  insure  orderly  marketing 
of  sugar  early  in  1972.  The  regulation  not 
only  applies  to  sugar  imported  or  mar- 
keted beginning  January  1,  1972,  but  also 
to  any  sugar  imported  prior  thereto  for 
refining,  storage  and  subsequent  release 
within  1972  quotas  as  may  be  provided 
for  by  regiilatlon.  Accordingly,  it  is  here- 
by found  to  be  impracticable  and  not  in 
the  public  interest  to  comply  with  the 
30-day  effective  date  requirements  in  5 
U.S.C.  553.  The  aspects  of  §  811.13  relat- 
ing to  the  submission  and  approval  or 
acceptance  of  applications  shall  be  effec- 
tive when  filed  with  the  Federal  Register 
and  all  other  provisions  of  this  regulation 
shall  become  efTectlve  January  1,  1972. 
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Signed  at  Washington.  D.C..  on  Novem- 
ber 12, 1971. 

KuuMiu  E.  ntuac, 
AdmirtUtrator,  AarimUural  Sta- 
bUixation    and    Conservation 
Service. 

[PR  Doc.71-16767  PUed  11-16-71;8:51  am] 


Chapter  IX — Consumer  and  MarkoHng 
Sorvico  (Marketing  Agreements  and 
Orders;  Fruits,  Vegetables,  Nuts), 
Department  of  Agriculture 

(Navel  Orange  Reg.  238] 

PART  907— NAVEL  ORANGES  GROWN 
IN  ARIZONA  AND  DESIGNATED 
PART  OF  CALIFORNIA 

Limitation  of  Handling 

§  907.538     Navel  Orange  Regulation  238. 

(a)  Findings.  (1)  Purstiant  to  the 
marketing  Eigreement,  as  amended,  and 
Order  No.  907,  as  amended  (7  CPR  Part 
907,  35  FH.  16359) ,  regulating  the  han- 
dling of  Navel  oranges  grown  in  Arizona 
and  designated  part  of  California,  effec- 
tive under  the  applicable  provisions  of 
the  Agricultural  Marketing  Agreement 
Act  of  1937,  as  amended  (7  U.S.C.  601- 
674).  and  upon  the  basis  of  the  recom- 
mendations and  information  submitted 
by  the  Navel  Orange  Administrative 
Committee,  established  imder  the  said 
amended  marketing  agreement  and  or- 
der, and  upon  other  available  Informa- 
tion, it  is  hereby  foimd  that  the  limita- 
tion of  handling  of  such  Navel  oranges, 
as  hereinafter  provided,  will  tend  to  ef- 
fectuate the  declared  policy  of  the  act. 

(2)  The  recommendations  by  the 
Navel  Orange  Administrative  Committee 
reflect  Its  appraisal  of  the  crop  and  cur- 
rent and  prospective  marketing  condi- 
tions. The  committee  estimates  the  1971- 
72  season  crop  of  Navel  oranges  at  41,700 
carlots.  It  further  estimates  that  the  de- 
mand in  regulated  market  channels  will 
require  aliout  72  percent  of  this  volume, 
and  the  remaining  28  percent  will  be 
available  for  utilization  in  export,  proc- 
essing, and  other  outlets.  The  volume 
and  size  composition  of  the  crop  are  such 
that  ample  supplies  of  the  more  desirable 
sizes  are  available  to  satisfy  the  demand 
in  regulated  ,channds.  llierefore.  the 
smaller  sizes  of  oranges  should  be  elim- 
inated from  regulated  market  channels 
so  as  to  assure  consiuners  of  desirable 
sizes  of  fruit  and  to  improve  rettims  to 
growers  consistent  with  declared  policy 
of  the  act. 

(3)  It  is  ho^by  further  foimd  that  It 
is  impracticable  and  contrary  to  the  pub- 
lic interest  to  give  m^llmlnary  notioe, 
engage  in  put>llc  rule  making  procedure, 
and  postpone  the  effective  date  of  this 
section  imtll  30  days  sifter  pidriicatim 
toiereot  in  the  Fedbrai.  Rsgistkr  (5  U.S.C. 
553)  because  the  time  intervening  be- 
tween the  date  when  InformatloQ  upon 
which  this  section  is  based  became  avail- 
able and  the  time  when  this  section  must 
become  effective  in  order  to  effectuate 
the  declared  poUcy  of  the  act  is  insuffl- 
cient,  and  a  reasonable  time  is  per- 
mitted,  under  the  circumstances,   for 


preparation  for  such  effective  time;  and 
good  cause  esdsts  for  making  the  provi- 
sions hereof  effective  as  hereinafter  set 
forth.  Hie  committee  held  two  open 
meettngs  during  ttie  past  week,  after 
giving  due  notice  thereof,  to  consider 
supply  and  market  conditifms  for  Navel 
oranges  and  the  need  for  regulation:  in- 
terested persons  were  afforded  an  op- 
portunity to  submit  information  and 
views  at  these  meetings;  the  recommen- 
dations and  supporting  information  for 
regulaticm  during  the  period  specified 
herein  were  promptly  sidnnitted  to  the 
Department  after  such  meetings  were 
held;  the  ivovisicms  of  this  section.  In- 
cluding its  effective  time,  are  identical 
with  the  aforesaid  recommendation  of 
the  committee,  and  information  concern- 
ing such  provisions  and  effective  time 
has  been  disseminated  among  handlers 
of  such  Navd  oranges;  it  is  necessary. 
In  order  to  effectuate  the  declared  poUcy 
of  the  act,  to  make  this  section  effective 
during  the  period  herein  specified;  and 
compliance  with  this  regulation  will  not 
require  any  special  preparation  on  the 
part  of  persons  subject  hereto  which 
cannot  be  completed  on  or  before  the 
effective  date  hereof.  Such  committee 
meetings  were  held  on  October  26,  and 
October  29. 1971. 

(b)  Order.  (1)  During  the  period 
November  17, 1971,  thixMigh  December  16. 
1971.  no  handler  shall  handle  any  Navel 
oranges  grown  In  District  1  or  District 
3,  wtilch  are  of  a  size  smaller  than  2.20 
inches  in  diameter,  which  shall  be  the 
largest  measurement  at  a  right  angle  to 
a  ^jiaight  line  running  from  the  stam  to 
the  blossom  end  of  the  fruit:  Provided. 
That  not  to  exceed  5  poxsent,  by  count, 
of  the  Navel  oranges  contained  In  any 
type  of  container  may  measure  smaller 
than  2.20  inches  In  diameter. 

(2)  As  used  In  this  section,  "handle," 
"handler,"  "District  1,"  and  "District  3" 
shall  have  the  same  meaning  as  when 
used  in  said  amended  nuuiceting  agree- 
ment and  order. 

(Sees.  I-IB,  48  Stat.  31,  as  amended;  7  U.S.C. 
001-674) 

Dated:  November  11, 1971. 

Plotd  p.  HEDLTmo, 
Director,  Fruit  and  Vegetahla 
Divition.  Consumer  and  Mar- 
keting Service. 

[FR  Doc.71-16734  FUed  11-16-71:8:40  am] 


PART  932— OLIVES  GROWN  IN 
CALIFORNIA 

Reestablishment  of  Size  Requirements 
for  1970-71  Olives  for  Limited  Use 

Notice  is  hereby  given  of  the  approval 
of  amendment,  as  hereinafter  set  forth, 
of  the  rules  and  regulations  (Subpart — 
Rules  and  Regulations;  7  CFR  932.108- 
932.161;  36  TM.  16186,  19113,  20217) 
currently  effective  pursuant  to  the  ap- 
plicable provisions  of  the  marketing 
agreement,  as  amended,  and  Order  No. 
932.  as  amended  (7  CFR  Part  932.  36 
F.R.  20355) .  regulating  the  handling  of 
olives  grown  in  California,  hereinafter 
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referred  to  collectively  as  the  "order." 
This  is  a  regulatory  program  effective 
imder  the  Agricultural  Marketing  Agree- 
ment Act  of  1937.  as  amended  (7  U.8.C. 
601-674). 

The  amendment  of  said  rules  and  reg- 
ulations was  unanimously  recommended 
by  the  members  of  the  Olive  Administra- 
tive Committee,  established  under  said 
marketing  agreement  and  order  as  the 
agency  to  administer  the  terms  and  pro- 
visions thereof. 

The  amendment  involves  processed 
1970-71  crop  olives  that  have  been  car- 
ried over  for  utilization  in  the  produc- 
tion of  the  limited  use  (halved,  sliced, 
quartered,  or  chopped  or  minced)  styles 
of  canned  ripe  olives.  Such  olives  are 
hereby  excepted  from  the  current  more 
stringent  size  requirements  for  processed 
olives  for  limited  use  if  they  (1)  were 
processed  prior  to  September  1. 1971.  and 
are  identified  and  segregated  from  any 
olives  processed  after  August  31.  1971, 

(2)  meet  the  size  requirements  herein- 
after specified  which  are  the  same  as  the 
requirements  that  expired  on  August  31, 

1971,  and  (3)  are  utilized  in  the  pro- 
duction of  limited  use  styles  (halved, 
sliced,  quartered,  or  ch(H>ped  or  minced) 
of  canned  ripe  olives  during  the  period 
November  15.  1971.  through  August  31, 

1972.  The  current  grade  requirements  of 
the  order,  as  modified  by  S  932.149  for 
the  chopped  or  minced  style,  will  apply 
to  the  olives  involved. 

Certain  handlers  are  holding  a  rela- 
tively small  tonnage  of  processed 
1970-71  crop  olives  which  they  wish  to 
utilize  in  the  production  of  limited  use 
styles  of  canned  ripe  olives.  Said  proc- 
essed olives  are  of  sizes  required  by  the 
expired  §932.153  for  1970-71  processed 
olives  for  limited  tise.  Ciirrent  require- 
ments specify  larger  minimum  sizes  for 
processed  olives  for  limited  use — the 
same  sizes  as  are  applicable  for  whole  or 
pitted  styles.  This  amendment  reflects 
a  desire,  by  the  committee,  to  provide  a 
period  during  which  handlers  will  be 
permitted  to  retrieve  the  maximum  eco- 
nomic value  of  1970-71  limited  use  size 
processed  oUves  by  converting  them  into 
limited  use  styles  of  canned  ripe  olives 
under  the  same  grade  and  size  require- 
ments that  were  in  effect  when  they  were 
processed.  The  size  requirements  pro- 
vided hesein  wiU  provide  consumers  with 
limited  use  styles  of  canned  ripe  olives 
consistent  with  (1)  the  overall  quality 
of  the  1970-71  crop,  and  (2)  improving 
rettuns  to  producers  pursuant  to  the 
declared  policy  of  the  act. 

It  is  hereby  found  that  it  Is  imprac- 
ticable, unnecessary,  and  contrary  to  the 
ptibllc  interest  to  give  preliminary  notice 
and  engage  in  public  rule  making  pro- 
cedure because  (1)  the  time  Intervening 
between  the  date  when  information  upon 
which  this  amendment  is  based  became 
available  and  the  time  when  this  amend- 
ment must  become  effective  in  order  to 
effectuate  the  declared  policy  of  the  act 
is  InsufBdent,  (2)  this  amendment  re- 
establishes the  same  size  requirements 
for  1970-71  processed  olives  for  limited 
use  as  were  in  effect  during  1970-71,  and 

(3)  this  amendment  relieves  restrictions 
currenUy  applicable  to  the  handling  of 
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processed  1970-71  California  olives  for 
limited  use. 

Therefore,  the  rules  and  regulations 
are  hereby  amended  by  adding  a  new 
S  932.153a  Reestablishment  of  1970-71 
size  requirements  for  1970-71  olives  for 
limited  use  reading  as  follows: 

§  932.153a  Reestablishment  of  1970-71 
sise  requirements  for  1970-71  olives 
for  limited  use. 

(a)  During  the  period  November  15, 
1971,  through  August  31,  1972,  any  han- 
dler may  use  processed  olives  of  the  re- 
q?ective  varied  groups  in  the  production 
of  halved,  sliced,  quartered,  or  chopped 
or  minced  styles  of  canned  ripe  olives 
if  such  processed  olives  meet  the  grade 
requirements  specified  in  S  932.52(a)  (1), 
as  modified  by  I  932.149  (36  FJH.  20217) , 
and  the  following  requirements : 

(1)  The  olives  shall  have  been  proc- 
essed prior  to  September  1, 1971 ; 

(2)  The  olives  shall  be  identified  and 
kept  separate  and  apart  from  any  olives 
processed  after  August  31. 1971 ; 

(3)  Variety  group  1  olives,  except  the 
Ascolano,  Barounl,  and  St.  Agostino  va- 
rieties sliall  be  of  a  size  which  individ- 
ually weigh  l/88th  pound:  Provided, 
That  not  to  exceed  15  percent  of  the 
olives  in  any  lot  or  sublet  may  be  smaller 
than  l/88th  poimd ; 

(4)  Variety  group  1  olives  of  the  Asco- 
lano, Baroimi,  or  St.  Agostino  varieties 
shall  be  of  a  size  which  individually  weigh 
1/ 105th  pound:  Provided,  That  not  to 
exceed  35  percent  of  the  olives  in  any 
lot  or  sublet  may  be  smaller  than  l/105th 
pound; 

(5)  Variety  group  2  olives,  except  the 
Obliza  variety,  shall  be  of  a  size  which 
individually  weigh  l/150th  pound:  Pro- 
vided, That  not  to  exceed  30  percent  of 
the  olives  in  any  lot  or  sublet  may  be 
smaller  than  l/150th  poimd ; 

(6)  Variety  group  2  olives  of  the 
Obllza  variety  shall  be  of  a  size  which 
Individually  weigh  1/ 140th  pound:  Pro- 
vided, ThaX  not  to  exceed  10  percent  of 
the  olives  in  any  lot  or  sublet  may  be 
smaller  than  l/140th  pound. 

It  Is  hereby  found  that  good  cause 
exists' for  not  postponing  the  effective 
date  hereof  until  30  dasrs  after  publica- 
tion In  ttie  FiDKRAL  RtczsTm  (5  UJ3.C. 
553)  in  that  (1)  the  handling  of  olives 
is  now  in  progress  and  to  be  of  maximum 
benefit  the  provisions  of  this  amendment 
should  become  effective  on  the  date  spec- 
ified herein,  (2)  the  effective  date  hereof 
will  not  require  of  handlers  any  prepara- 
tion that  cannot  be  completed  prior 
thereto,  (3)  this  amendment  was  unani- 
mously recommended  by  members  of  the 
Olive  Administrative  Committee,  and  (4) 
this  amendment  relieves  restrictions, 
during  the  period  November  15,  1971, 
through  August  31. 1972,  on  the  handling 
of  California  olives  processed  prior  to 
September  1, 1971. 

(Sec*.  1-10.  48  Stat.  31.  as  amended;  7  XTJ3.C. 
601-674) 

Dated:  November  12, 1971. 

Paul  A.  Nicholson, 
Deputy    Director,    Fruit    and 
Vegetable  DitMon,  Consumer 
and  MarkeUng  Service. 

(VR  Doc.Tl-lSTSe  FUed  11-16-71:8:62  am] 
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PART  959— ONIONS  GROWN  IN 
SOUTH  TEXAS 

Expenses  and  Rote  of  Assessment 

Notice  of  rule  malclng  regarding  the 
proposed  expenses  and  rate  of  assess- 
ment, to  be  effective  under  Marketing 
Agreement  No.  143  and  Order  No.  959, 
both  as  amended  (7  CFR  Part  059;  34 
F.R.  6439)  regulating  the  liandling  of 
onions  grown  in  designated  counties  in 
South  Texas,  was  published  in  the  Sep- 
tember 30,  1971,  Federal  Register  (36 
FJl.  19170).  This  regulatory  program  is 
effective  under  the  Agricultural  Market- 
ing Agreement  Act  of  1937,  as  amended 
(7  U.S.C.  601  et  seq.) .  The  notice  afforded 
interested  persons  an  opportunity  to 
submit  written  data,  views,  or  arguments 
pertaining  thereto  not  later  than  30  days 
following  publication  in  the  Federal 
Register.  None  was  filed. 

After  consideration  of  all  relevant 
matters,  including  the  proposals  set  forth 
in  the  aforesaid  notice,  which  were  rec- 
ommmded  by  the  South  Texas  Onion 
Committee,  established  pursuant  to  the 
said  marketing  agreement  and  this  part, 
it  is  hereby  found  and  determined  that: 

§  959.212     Expenses  and  rate  of  assess- 
ment. 

(a)  The  reasonable  expenses  that  are 
likely  to  be  incurred  during  the  fiscal 
period  ending  July  31, 1972,  by  the  South 
Texas  Onion  Committee  for  its  mainte- 
nance and  functioning,  and  for  such  pur- 
poses as  the  Secretary  determines  to  be 
appr(q;>riate,  will  amoimt  to  $54,000. 

(b)  The  rate  of  assessment  to  be  paid 
by  each  handler  in  accordance  with  the 
marketing  agreement  and  this  part  shall 
be  one-half  cent  ($0,005)  per  50-pound 
container  of  onions,  or  equivalent  quan- 
tity, handled  by  him  as  the  first  handler 
thereof  during  said  fiscal  period. 

(c)  Unexpended  Income  in  excess  of 
expenses  for  the  fiscal  period  ending 
July  31,  1972,  may  be  carried  over  as  a 
reserve. 

(d)  Terms  used  in  this  section  have 
the  same  meaning  as  when  used  in  the 
said  marketing  agreement  and  this  part. 

(Sees.  1-19,  48  Stat.  81,  as  amended:  7  U.S.C. 
601-874) 

Dated:  November  11. 1971. 

Flotd  F.  Hsolund, 
Director,  Fruit  and  Vegetable 
Division,  Consumer  arid  Mar- 
keting Service. 
(FRDoc.71-18781  Filed  11-18-71:8:40  am] 


Chapter  XIV — Commodity  Credit  Cor- 
poration, Department  of  Agriculture 

SUKHAPTR  B— lOANS,  KIRCHASES,  AND 
OTHER  OPERATIONS 

PART  1464— TOBACCO 
Subpart  A — ^Tobacco  Loan  Program 

AOVAITCE   OSADE   RaTCS   VOR   PrICX. 

Support  or  1971  Crops 

On  October  5.  1971,  there  was  pub- 
Uahed  In  the  FtonuL  Rinsm  (36  FJl. 
19Sn>  a  notice  of  proposed  rule  maidng 
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setting  forth  the  proposed  price  support 
advance  rates  for  1971  crop  Fire-cured, 
Dark  alr-c\ired,  and  Virginia  siin-cured 
tobacco.  Interested  parties  were  given  the 
opportunity  to  submit  witiiin  30  days 
data,  views,  and  recommendations  with 
regard  to  the  proposed  loan  rates. 

No  unfavorable  comments  have  been 
received,  and  the  proposed  advance  rates 
are  hereby  adopted  without  change  and 
are  set  forth  below.  The  material  previ- 
ously appearing  under  the  section  num- 
bers shown  below  remains  applicable  to 
the  crop  to  which  each  refers. 

Kffective  date:  Date  of  filing  with  the 
Office  of  the  Federal  Register. 

Signed  at  Washington,  D.C..  on  Novem- 
ber 12.  1971. 

Kenneth  E.  Frick, 
Executive  Vice  President, 
Commodity  Credit  Corporation. 


Sec. 
1464r.l7 

1464.18 


1971  crop — Virginia  Fire-cured  to- 
bacco, type  21.  advance  schedule. 

1971  crop  —  Kentucky  -  Ttonnesaee, 
Plre-cured  tobacco,  types  32  and 
23,  advance  scbedxile. 

1464.19  1971  crop — Dark  air-cured  tobacco, 

types  36  and  38,  advance  schedule. 

1464.20  1971  crop — Virginia  sun-cured,  type 

37  tobacco,  advajice  schedule. 

AtTTHOBTTT:  The  provlalona  of  }f  1464.17- 
1464.30  Issued  under  sec.  4,  62  Stat.  1070,  as 
amended,  sec.  5,  62  Stat.  1072,  sees.  101,  106, 
401,  403,  63  Stat.  1051,  as  amended,  1054,  sec. 
125.  70  Stat.  198.  74  Stat.  6;  7  U.S.C.  1441, 
144S,  1421,  1423,  7  U.S.C.  1813,  IS  U.S.C.  714b, 
714c. 

§  1464.17  1971  crop — Virginia  Fire- 
cared  tobacco,  type  21 — advance 
schedule.^ 

(Dollars  per  hundred  pounds,  farm  sales  weight] 


Grade 


LencUi     Length     Length     Length 
46  46  44  43 


AlF. 66.28 

A2F 82.26 

AID 66.28 

A2D 62.26 

BIF.. 64.28 

BJF 60.26 

B3F 82.28 

B4F. 47.28 

B«F 41.28 

BID 64.28 

B2D 89.28 

BSD 80.28 

B4D 44.28 

BSD 41.28 

BSM 40.28 

B4H 43.28 

BSM 39.28 

BSO 44.28 

B40 42.28 

B8a 39.28 

OIL. 7a28 

C2L..., 66.28 

C3L 87.28 

C4L. 49.28 

C«L. 43.28 

GIF 7a  28 

C2F 66.28 

C8F 86.26 

C4F 81.28 

C8F 48.28 

C2D 41.28 


66.28  

68.28 

66.28  

63.26  

64.28  

80.28         83.2« 

83.28  61.28            41.28 

49. 26  47. 28            41. 28 

4Z  28  41. 28           36. 28 

64.28 

60.28  63.28 

62. 28  49. 28            42. 28 

47. 28  44. 28            40. 28 

42. 28  41. 25            39. 28 

4&  28  46. 28           41. 28 

46. 28  44. 28            39. 28 

41. 28  40. 28            34. 28 

48. 28  44. 26           38. 28 

43. 28  42L  28           39. 28 

40. 28  39. 28            33. 28 

7a  28 

66.28  87.28 

88.28  84.28 

81.28         49.28 

44.28         43.28 

7a  28  

6a28  67.28 

69.28  8X3S 

63.28  61.28 

48.28         46.28 

48.28         42.28 
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QnOa 

LenjU. 

Length     Length 

Lejjth 

CU> 

C3M 

C4M 

caM„ 

84.38 
4e.2S 
43.26 
40128 
40.28 
88.28 
36.28 
4Z28 
89.28 

8&28 

48.28 

46.28 

41.28 

48.28  • 

41.28 

39.26 

42.28 

40.28 

8121 
48.28 
44.38 
40.28 
40.26 
99.28 
37.26 
41.28 
89.25 

C30 

C40 

C6Q 

OD 

C4D 

Orade 

Grade 

XIL 

.  51.25 

X3M   45 

.  43.25 

JC2L 

.  BO.  26 

X4M    _. 

.  45.25 

JOL 

.  49.25 

X4M   46 

.40.26 

X4L 

.  48.26 

Z6M   - 

.  41.26 

X6L 

.  48.25 

X6M   45 

.  37.25 

XIF 

.  62.25 

X30.. 

-44.26 

X2F 

.  60.35 

£30  46 

-  41.26 

X3F 

.  49.25 

X40.. 

..  41.25 

X4F 

.  47.28 

Z40  4S 

..  38.25 

JMF 

.  44.26 

xsa  _. 

.  36.25 

XID 

.  47.25 

X60  45 

.  34.26 

xaD 

.  44.25 

NIL  ... 

..  33.26 

X3D 

.  43.25 

NID 

.32.35 

X4D 

.  41.25 

NIO.. 

..  32.25 

X6D 

.  87.  26 

N2 

..  23.25 

X3M 

.  47.26 

§  1464.18  1971  crop— Kenlueky.Ten- 
neseee  Fire-cured  t<d>acco,  types  22 
and  23— advance  schedule/ 

(Dollars  per  hundred  pounds,  farm  sales  weight] 


Orade 


Length   Length   Length    Length 


AlF 69  69 

A2F 64  64 

A.3P 56  66 

AID 69  69 

A2D 64  64 

A3D 56  66 

BIP 60  60 

B2P 67  67 

B3F 53  63 

B4F 60  BO 

B5F 48  46 

BID 59  69 

B2D 6«  56 

B3D 55  55 

B4D 49  49 

B5D 45  45 

B3M 61  61 

B4M 47  47 

B5M •  41  41 

B3VF 60  50 

B4VF     _____  48  48 

B5VF     44  44 

B30 51  51 

B4a 46  46 

B5G 42  42 

CIL 60  60 

C2L 67  57 

C3L 66  56 

C4L ;.  53  53 

C6L 50  50 

CIF 60  60 

C2F 67  67 

C3F 56  66 

C4F 53  03 

C5F 61  51 

CID 60  60 

C2D 62  62 

C3D 48  49 

C4D 44  44 

C5D 43  43 

C3M 51  61 

C4M 47  47 

C6M .^_  45  46 

C3VP 62  52 

C4VP 49  49 

C5VF 47  47 

C30 47  47 

C40 44  44 

C50 40  40 


55 

53 

60 

44 

47 

40 

43 
64 

87 

62 
62 

45 

46 

89 

41 

35 

47 

42 

43 

36 

36 

31 

46 

39 

45 

38 

41 

.34 

48 

89 

42 

34 

87 

32 

56 

54 

52 

46 

50 

44 

48 

41 

56 

54 

63 

46 

50 

43 

4T 
66 

40 

48 
46 

40 

42 

36 

41 

34 

48 

42 

46 

40 

43 

35 

49 

•        43 

47 

41 

45 

86 

40 
37 


30 
34 


•Only  the  original  producer  Is  eligible  to 
receive  advanceB.  Tobacco  graded  "W" 
(doubtful  keeping  order),  "No-Q"  (no 
grade).  "XT'  (unsound),  "D"  (damaged),  or 
scrap  wlU  not  be  accepted.  The  advance  rate 
for  gradea  of  47  length  shall  be  the  same  as 
those  for  sueta  grades  In  46  length.  The  aaso- 
ctaMosi  is  authorised  to  deduct  25  cents  per 
100  pounds  to  apply  against  overhead  oast. 


^Only  the  original  producer  Is  eligible  to 
receive  advances.  Tobacco  graded  "No-O" 
(no  grade),  "V  (unsound).  "O"  (damaged), 
or  scrap  wUI  not  be  accepted.  Tobacco 
graded  "W"  (doubtful  keeping  order)  will  be 
accepted  at  advance  rates  20  percent  below 
the  advance  rates  otherwise  applicable.  The 
advance  rate  for  grades  of  47  length  shall  be 
the  same  as  those  for  such  grades  In  46 
length. 


Proposed 

Proposed 

Grade               price 

Orade              prlee 

XIL 

62 

X5D 40 

xn. 

60 

XSM 45 

X3L 

40 

X4U 43 

X4L 

46 

X6M   40 

X6L 

44 

X3VF 47 

XIF 

51 

X4VF 46 

X2F 

49 

X5VF 42 

X3F 

48 

XSO 41 

X4F 

4« 

X40 40 

X5F 

44 

X50 37 

XID 

50 

NIL 39 

X2D 

48 

NID 35 

X3D 

46 

NIO 34 

X4D 

43 

N2 30 

§  1464.19     1971    crop — Dark    air-currd 
'  tobaccik,  types  35  and  36— advance 
schedule.' 

(Dollars  per  hundred  pounds,  farm  sales  weight] 


Orade 


Length  46       Length  4*       Length  44 


AlF.. 
AIR. 
A2F.. 
A2R. 
A8F.. 
A3R. 
BIF.. 
BIR. 
BID. 
B2F.. 
B2R. 
B2D. 
B8F.. 
B3R. 
B3D. 
BSM. 
B30. 
B4F.. 
B4R. 
B4D. 
B4M. 
B40. 
B8F.. 
B8R. 
BSD. 
BSM. 
BSO. 
CIL.. 
GIF.. 
CIR. 
C2L.. 
C2F.. 
C2R. 
C8L.. 
C8F.. 
C8R. 
C3M. 
C30. 
C4L.. 
C4F.. 
C4R. 
C4M. 
C40. 
C8L.. 
C6F.. 
GSR. 
C8M. 
CSG., 


00 

ao 

<• 

86 

SI 

n 
i« 
ss 


SI 
SI 
80 

48 
48 
47 
40 
47 
40 
47 
48 
48 

a 

48 

43 
89 
89 
SO 
SO 
B« 
SO 
84 
63 
S8 
S3 
40 
47 
48 
4» 
49 
44 
41 
43 
43 
tt 
89 


00  „ 

00 

it 

01 

01 , 

80 

SS 

OS 

S3 

00 

S3 

fli 

61 

01 

SO 

•1 

•   SO 

09 

48 

« 

47 

48 

47 

or 

46 

40 

48 

«7 

M 

48 

48 

47 

« 

tt 

42 

m 

42 

48 

42 

41 

42 

41 

41 

88 

88 

89 

88 

88 

OS 

88 

SO 

80 

n 

■ 

04 

04 

a 

OB 

81 

08 

sa 

08 

so 

48 

47 

or 

^1 

tt 

40 

tt 

tt 

tt 

tt 

M 

tt 

41 

« 

tt 

41 

tt 

« 

tt 

tt 

89 

88 

80 

87 

18 

87 

Proposed 
loan  rate 
Grade  prices 


^Only  the  original  producer  Is  eligible  to 
receive  advances.  Tobacco  graded  "No-Q"  (no 
grade),  "U"  (imsound),  "D"  (damaged)  or 
■crap  will  not  be  accepted.  Tobacco  graded 
"W"  (doubtful  keeping  order)  will  be  ac- 
cepted at  advance  rates  30  i>ercent  below 
the  advance  rates  otherwise  applicable. 
Orades  marked  with  the  special  factor  "BH" 
shall  have  an  advance  rate  20  percent  below 
the  advance  rate  otherwise  applicable  with- 
out such  special  factor.  Type  35  grades 
marked  with  the  special  factor  "BL"  shall 
have  an  advance  rate  20  percent  below  the 
advance  rate  otherwise  applicable  without 
svich  special  factor.  The  advance  rate  for 
grades  of  47  length  sball  be  the  same  as  those 
for  such  grades  in  46  length. 
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T3F 

TSB 

T3D 

T3M 

T30 

T4F 

T4B 

T4D 

T4M 

T40 

T8F 

T5R 

T5D 


T50. 
XIL  . 
XIF  . 
XIR. 

xaL  . 

X2F  . 
X2R. 
X3L  . 
ZSP. 


30 
62 
62 
52 
60 
50 
49 
49 
47 


Proposed 
loan  rate 
Grade  prtoea 

X3B 45 

X3D 48 

XSM   43 

X30 42 

X4L -  47 

X4F 46 

X4B 41 

X4D 41 

X4M   40 

X4a 38 

X5L 44 

X6F 44 

X5R 39 

X6D 39 

X6M   39 

XSO 35 

NIL 38 

N2L 32 

NIB 33 

N2B 30 

NIO 32 

N2a 30 


§  1464.20  1971  crop— ^Virginia  sun- 
cured  tobacco,  type  37 — advance 
schedule.* 

[Dollars  per  hundred  pounds,  farm  sales  weight] 


Orade 


AlF.... 
A2F.... 
A8F.... 
AIR.... 
A2B.... 
A8R._. 
BIF.... 
B2F.... 
B8F.... 
B4F.... 
BSP.... 
BIR.... 
B2R.... 
B8R.... 
B4B.... 
BSR.... 
BID.... 
B2D.... 
BSD... 
B4D... 
BSD... 
B8M... 
B4M... 
BSM... 
B8Q... 
B40... 
BSO... 
CIL... 
C2L... 
C8L... 
C4L... 
CSL... 
CIF... 
CJF... 
C8F... 
r4F... 

rer... 

ClR... 

r2R... 

C3B... 
C4R... 
C6R... 
C3M... 
C4M... 
C8M... 
C80... 

C4a... 

C80... 


Length 

Length 

Length 

46 

48 

44 

64.28 

64.26 

62.28 

60.28 

6a  26 

87.28 

87.28 

87.25 

64.26 

68.26 

68.28 

62.28 

01. 2S 

61.28 

88.28 

88.28 

88.26 

85.28 

64.26 

66.28 

87.28 

61.28 

63.26 

68.26 

64.26 

87.28 

54.28 

48.28 

62.28 

50.28 

42.28 

43.26 

42.28 

64.26 

68.28 

88.28 

61.28 

63.28 

88.28 

86.26 

87.28 

84.28 

48.28 

81.28 

49.28 

44.28 

48.26 

43.28 

63.28 

63.28 

88.28 

62.25 

62.28 

87.28 

82.28 

63.28 

81.28 

46.28 

47.26 

46.28 

41.28 

43.26 

41.28 

46.28 

48.28 

45.28 

48.28 

48.28 

48.28 

39.28 

4Z28 

4128 

4&'25 

49.26 

46.28 

43.28 

46.26 

46.26 

40.28 

41.28 

4a  28 

62.28 

68.28 

86.28 

86.28 

87.28 

82.28 

S13S 

86.28 

81 28 

46.28 

49.28 

47.28 

4a  28 

41.28 

40.28 

62.28 

68.28 

BS.2S 

86.28 

66.28 

84. 2S 

82.28 

66.26 

82.28 

46.28 

81.28 

48.28 

89.28 

42.26 

41.26 

09.28 

69.28 

63.28 

88. 25 

88. 2S 

49.28 

47.28 

47.28 

48.28 

41.28 

4128 

41.28 

36.28 

37.28 

S0.2S 

42.26 

48.28 

44.28 

89.26 

43.28 

41.28 

37.28 

4L2S 

89.28 

37.28 

4a  2S 

r.28 

36.26 

39.28 

87.28 

3a  26 

32.26 

81.26 

RULES  AND  REGULATIONS 


loan 
Grade  rate 

T8P 43.26 

T4P 41.25 

T5F 85.25 

TSB 43.26 

T4B 41.25 

T6B 36. 25 

T3D 41.26 

T4D 39.  36 

T5D —  33.26 

T3M    41.26 

T4M    38.26 

T5M    32.26 

T30 43.26 

T40 41.26 

T50 36.25 

XIL 60.26 

X2L 48.26 

X3L 45.25 

X4L 43.  25 

X5L 38.25 

XIF 60.26 

X2F - 40.  25 

X3F 46.26 


Loan 
Grade  raU 

X4F 44. 28 

X5F  — 89.  25 

XIB 48.25 

X2B 46.26 

X3B 41.  26 

X4B —  40. 35 

X5R 32. 25 

X3D 37.  25 

X4D 35.  25 

X5D 29.  25 

XSM   43.25 

X4M   _. 40.25 

X5M 38.25 

X30 41.25 

X40 38.  25 

X60 34.  25 

NIL 25.25 

N2L 18.25 

NIB 27.  25 

N2R 19-  25 

NIO 27.  25 

N20 19.25 


(FR  Doc.71-16785  FUed  11-16-71;8:63  am] 


Chapter  XVIII — Fanners  Home  Ad- 
ministration, Department  of  Agri- 
culture 

SUBCHAPTER  A— CENERAL  REGULATIONS 
[  FHA  Instruction  440.6  ]  o 

PART  1808— NONDISCRIMINATION 

IN  MULTIPLE-UNIT  HOUSING 
PART     1808— TRUTH -IN -LENDING - 
DISCLOSURE      STATEMENTS      AND 
NOTICE    OF    RIGHT    TO    RESCIND 

Subchapter  A.  Chapter  XVm.  Titie  7. 
Code  of  Federal  Regiiations  is  amended 
by  deleting  Part  1808.  "Nondiscrimina- 
tion in  Multiple-Unit  Housing."  (31  PJl. 
14127.  November  4.  1966.)  Part  1808  Is 
hereby  vacated. 

Subchapter  A,  General  Regula- 
tions is  amended  by  adding  a  new 
Part  1808  Truth-in-Lendlng— Disclosure 
Statements  and  Notice  of  Right  to 
Rescind. 

The  new  Part  1808  reads  as  follows: 


Sec. 

1808.1 

1806.2 

18083 

1808.4 

1808.5 


OeneraL 

Scope. 

Loan  dlseloeure  atateme&t. 

Credit  aale  djaclocure  statement. 

NoUce  of  rigbt  to  readnd. 


•Only  the  original  produow  la  eligible  to 
receive  advances.  Tobacco  graded  "W 
(doubtful  keeping  order),  "Vo-Q"  (no 
grade),  "U"  (unaound),  "D"  (damaged),  or 
acrap  will  not  be  accepted.  Tb«  aaaoelatlon  la 
authorlMd  to  deduct  25  centa  per  100  pounds 
to  •jftfi  against  ovarbead  coat. 


Autroutt:  The  provlalona  of  this  Part  1808 
issued  under  section  108,  82  Stat.  150,  16 
V&.C.  1607,  sec.  339,  75  Stat.  318,  7  U.S.C.  1989, 
sec.  510.  63  SUt.  437,  42  U.S.C.  1480,  sec.  4,  64 
Stat.  100,  40  U.S.C.  442.  sec.  602,  78  SUt.  628, 
42  U.S.C.  2942,  sec.  301,  80  Stat.  379.  5  U.S.O. 
301;  Order  of  Act.  Sec.  of  Agr.  36  F.B.  21629, 
Order  of  Aast.  Sec.  of  Agr.  for  Rural  Develop- 
ment and  Conservation  36  FJt.  21529;  Order 
of  Dlr.,  OEO,  29  FJt.  14764. 

§  1808.1      General. 

This  part  is  Issued  to  comply  with  the 
Truth-in-Lendlng  Act  and  Regulation  Z 
of  the  Federal  Reserve  System.  The  pur- 
pose is  to  assure  that  individuaJs  are 
informed  of  the  cost  of  credit,  and  their 


21877 

right  to  rescind  certain  real  estate  trans- 
actions within  a  period  of  3  business  days 
following  the  date  d  consummatiwi  of 
the  transacti<m  or  disclosure  of  the  in- 
formation hereinafter  giecifled,  which- 
ever is  later. 

§  1808.2     Scope. 

This  part  applies  to  all  natural  per- 
sons (individuals)  who  apply  for  loans, 
assumptions,  or  credit  sales,  except  Rural 
Rental  Housing  (RRH)  loans  to  individ- 
uals. This  part  does  not  apply  to  appli- 
cants which  are  corporations,  associa- 
tions. co(veratives.  public  bodies,  part- 
nerships, or  other  organizations. 

(a)  LodTu  and  assumptions.  Disclosure 
is  required  of  the  amount  of  the  locui  or 
assumption,  amount  of  finance  charge 
(interest  and  any  mortgage  or  loan  in- 
surance charge) ,  other  charges  included 
in  the  loan  or  assumption,  annual  per- 
centage rate  of  finance  charge,  number 
and  amounts  and  due  dates  of  periodic 
payments,  description  of  required  or  re- 
tained security  instruments  and  security 
property,  and  rescission  rights  where 
applicable. 

(b)  Credit  sales.  Disclosure  is  required 
of  the  sale  price,  cash  downpajrment, 
finance  charge,  amount  financed,  annual 
percentage  rate  of  finance  charge,  num- 
ber and  amounts  and  due  dates  of 
periodic  payments,  description  of  secu- 
rity instruments  and  property,  and  re- 
scission rights  where  applicable. 

§  1808.3     Loan  disclosure  statement. 

Form  FHA  440-41.  "Loan  Disclosure 
Statement."  will  be  used  to  give  required 
information  in  loan  and  assumption 
cases,  as  indicated  in  the  Form. 

g  1808.4     Credit    sale    discloMire    sUte- 
ment. 

FOrm  FHA  440-42.  "Credit  Sale  Disclo- 
sure Statement."  will  be  used  to  give  re- 
quired information  in  credit  sale  cases, 
as  indicated  in  the  Form. 

§  1808.5      Notice  of  right  to  rescind. 

Form  FHA  440-43.  "Notice  of  Right 
to  Rescind."  will  be  used  in  loan,  as- 
sumption, and  credit  sale  cases  in  which 
a  mortgage  or  other  lien  is  taken  or  re- 
tained on  the  real  property  on  which  the 
borrower  resides  or  expects  to  reside  ex- 
cept as  provided  in  the  next  sentence. 
Form  FHA  440^3  will  not  be  used  when 
a  first  mortgage  or  other  first  lien  is 
taken  or  retained  as  security  in  the  pur- 
chase or  construction  of  the  borrower's 
residence.  This  Form  also  will  be  used 
in  all  Delaware  and  Pennsylvania  cases 
In  which  the  promissory  note  contains 
a  confession  of  Judgment  provision. 
Two  copies  of  Form  FHA  440-43  will  be 
delivered  or  mailed  to  the  persons  as 
Indicated  in  the  Form. 

Dated:  Novembers.  1971. 

Joseph  Haspray, 
Deputy  Administrator. 
Farmers  Home  Administration. 
IFB  Doc.71-16732  FUed  11-16-71;8:49  am] 


No.  223— Pt.  I- 


ROERAL  REGISTER.  VOL  36,  NO.  222— WEDNESDAY,  NOVEM8ER  17.   1971 


RULES  AND  REGULATIONS 


21878 

Title  14— AERONAUTICS 
AND  SPACE 

Chapter  I — Federal  Aviation  Adminis- 
tration, Department  of  Transportation 

[Airspace  Docket  No.  7l-Ol,-i2| 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND  RE- 
PORTING POINTS 

Alteration  of  Control  Zone 

The  purpose  of  this  amendment  to  Part 
71  of  the  Federal  Aviation  regulations  is 
to  alter  the  Cleveland,  Ohio  (Cuyahoga 
County  Airport),  control  zone  so  the 
hours  of  operation  may  vary  with  the 
operating  hours  of  the  tower. 

The  Cuyahoga  County  Airport  control 
zone  Is  based  on  communications  pro- 
vided by  the  control  tower  at  this  airport. 
Thus,  If  the  hours  of  the  tower  opera- 
tions change,  the  zone  should  also  be 
changed.  At  present,  the  zone  is  desig- 
nated on  specific  times  and  does  not  al- 
low *ny  change.  The  alteration  of  the 
control  zone  designation  is  minor  and  in 
the  public  interest,  therefore  notice  and 
public  procedure  hereon  are  unnecessary. 

In  consideration  of  the  foregoing.  Part 
71  of  the  Federal  Aviation  regulations  is 
amended  as  hereinafter  set  forth : 

In  S  71.171  (36  F.R.  2055),  the  foUow- 
ing  control  zone  is  amended  to  read : 

Cleveland,  Ohio  (Cutahoca  County 
AntPORT) 

Within  a  5-mlle  radius  of  the  Cuyahoga 
County  Airport  (latitude  41*34'0O"  N..  longi- 
tude 81'29'30"  W.);  within  aV4  mllee  each 
side  of  the  060°  bearing  from  the  Cuyahoga 
County  RBN  extending  from  the  6-inile 
radius  zone  to  S  miles  northeast  of  the  RBN, 
excluding  the  portion  within  the  Cleveland, 
Ohio  (Burke-Lakefront  Airport)  control 
zone.  This  control  zone  is  effective  during 
the  specific  dates  and  times  established  in 
advance  by  a  Notice  to  Airmen.  The  efTectlve 
date  and  time  will,  thereafter,  be  continu- 
ously published  In  the  Airman's  Information 
Manual. 

(Sec.  307(a),  Federal  Aviation  Act  of  1968. 
49  U.8.C.  1348:  sec.  6(0),  Department  of 
Transportation  Act,  49  U.S.C.  ie56(c) ) 

Issued  in  Des  Plaines,  m.,  on  Octo- 
ber 29,  1971. 

R.   O.   ZlEGLER, 

Acting  Director,  Great  Lakes  Region. 
|FR  Doc.71-16724  Filed  11-16-71:8:49  am] 


RULES  AND  REGULATIONS 

The  VOR  Runway  11  Instrument  ap- 
proach procedure  to  the  Luce  County  Air- 
port has  been  revised  by  changing  the 
procedure  turn  from  the  south  to  the 
north  side  of  the  inbound  course.  Thla 
requires  the  revision  of  the  1200-foot 
transition  area.  This  action  will  decrease 
the  amount  of  controlled  airspace  sub- 
stantially, imposing  no  additional  burden 
on  any  person,  therefore  notice  and 
public  procedure  hereon%re  unneceesary. 

In  consideration  of  the  foregoing.  Part 
71  of  the  Federal  Aviation  regulations  is 
amended  as  hereinafter  set  forth: 

In  8  71.181  (36  FM.  2140),  the  foUow- 
ing  transition  area  is  amended  to  read: 
Newbekkt,  Mich. 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  6^ -mile  ra- 
dius of  the  Luce  County  Airport  (latitude 
46°18'30"  N.,  longitude  86*27'00"  W.);  with- 
in 3  miles  each  side  of  the  301  •  bearing  trom 
Luce  County  Airport,  extending  from  the  6V4- 
mlle  radius  to  8  miles  northwest  of  the  air- 
port; and  within  3  miles  each  side  of  the 
103*  bearing  from  Luce  County  Airport, 
extending  from  the  6!4-mlle-radlus  area  to  8 
miles  east  of  the  airport:  and  that  airspace 
extending  upward  from  1,200  feet  above  the 
surface  within  9'/4  miles  northeast  and  A% 
miles  southwest  of  the  301*  bearing  from 
Luce  County  Airport,  extending  from  the 
airport  to  I814  miles  northwest  of  the  air- 
port; and  within  4>/i  miles  north  and  9V4 
mUes  south  of  the  103*  bearing  from  Luce 
County  Airport,  extending  from  the  airport 
IB'/,  miles  east  of  the  airport,  excluding 
the  portion  which  overlies  the  Sault  Ste. 
Marie,  Mich,  transition  area. 


WiLLOTTORBT,   OrIO 

Within  a  6-mlle  radius  of  the  Lost  Nation 
Airport  (Utitude  41*40'4S"  H.,  longitude 
81'23'46"  W);  wlthm  4  miles  each  side  of 
the  088*  bearing  from  the  Lost  Nation  RBN 
extending  from  the  6-mlIe  radius  zone  to  12 
miles  east  of  the  RBN;  within  3  miles  each 
side  of  the  268*  bearing  from  the  RBN  ex- 
tending from  the  6-mlle  radius  zone  to  8.5 
miles  west  of  the  RBN;  excluding  the  portion 
within  the  Cleveland,  Ohio  (Cuyahoga 
County  Airport)  control  Bone.  This  control 
zone  Is  effective  during  the  specific  dates  and 
times  established  In  advance  by  a  Notice  to 
Airmen.  The  effective  date  and  time  will, 
thereafter,  be  continuously  published  In  the 
Airman's  Information  Manual. 

(Sec.  307(a),  Federal  Aviation  Act  of  1958, 
49  U.S.C.  1348:  sec.  6(c),  Department  of 
TransporUtlon  Act,  49  t7.S.C.  16S6(c) ) 

Issued  in  Des  Plaines,  ni..  on  Octo- 
ber 29, 1971. 

R.  O.  ZnGLER, 

Acting  Director.  Great  Lakes  Region. 
|FR  Doc.71-16726  Filed  11-1«-71;8:49  am] 


(Sec.  307(a).  Federal  AviaUon  Act  of  1958, 
49  U.S.C.  1348;  sec.  6(c),  Department  of 
Transportation  Act,  49  U.S.C.  16S5(c)) 

Issued  In  Des  Plaines,  HI.,  on  Octo- 
ber 29,  1971. 

R.    O.    ZlEGLER, 

Acting  Director.  Great  Lakes  Region. 
IFR  Doc.71-16726  FUed  11-16-71:8:49  ami 


[Airspace  Docket  No.  71i-GL-16) 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND  RE- 
PORTING POINTS 

Alteration  of  Transition  Area 

The  purpose  of  this  amendment  to 
Part  71  of  the  Federal  Aviation  regtila- 
tions  Is  to  alter  the  Newbeny,  Mich.. 
transiti(Mi  area. 


(Airspace  Docket  No.  71-OL-131 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND  RE- 
PORTING POINTS 

Alteration  of  Control  Zone 

The  purpose  of  this  amendment  to  Part 
71  of  the  Federal  Aviation  Regulations  is 
to  alter  the  Willoughby,  Ohio,  control 
zone  so  the  hours  of  operation  may  vary 
with  the  operating  hours  of  the  tower. 

The  Lost  Nation  Airport  control  zone  is 
based  on  the  communications  provided 
by  the  control  tower  at  this  airport. 
Thus,  if  the  hours  of  the  tower  operti' 
tions  change,  the  zone  should  also  be 
changed.  At  present,  the  zone  is  desig- 
nated on  specific  times  and  does  not  al- 
low any  change.  The  alteration  of  the 
control  zone  designation  is  minor  and  In 
the  public  interests,  therefore  notice  and 
public  procedure  hereon  are  unnecessary. 

In  consideration  of  the  foregoing,  Part 
71  of  the  Federal  Aviatl(ni  Regulations  Is 
amended  as  hereinafter  set  forth: 

In  S  71.171  (36  F.R.  2055),  the  follow- 
ing control  zone  Is  amended  to  read : 


[Etocket  No.  11416;  Amdt.  No.  103-11] 

PART  103— TRANSPORTATION  OF 
DANGEROUS  ARTICLES  AND  MAG- 
NETIZED MATERIALS  QUANTITY 
LIMITATIONS 

Quantity  Limitations 

The  purpose  of  this  amendment  to 
Part  103  of  the  Federal  Aviation  Regula- 
tions is  to  permit  magnetized  materials 
to  be  transported  in  weights  in  excess  of 
50  pounds  when  such  material  is  carried 
in  Inaccessible  cargo  pits  or  bins  on  an 
aircraft  subject  to  that  part. 

SecUon  103.19(c)  of  the  Federal  Avia- 
tion Regulations  prohibits  the  carriage  of 
more  than  50  pounds  net  weight  of  any 
article  subject  to  Part  103  (other  than  an 
article  specified  in  paragraphs  (a)  and 
(b)  of  that  section)  in  any  inaccessible 
cargo  pit  or  bin  on  an  aircraft. 

The  Air  Transjiort  Association  (ATA) 
has  petitioned  the  FAA  to  amend 
§  103.19(c)  and  specifically  exempt  mag- 
netized materials  from  the  weight  limi- 
tation imposed  by  paragraph  (c)  of  that 
section. 

Sections  103.29  and  103.31(d)  prescribe 
requirements  for  the  shipment  by  air  of 
magnetized  materials  to  insure  that  they 
are  properly  marked  and  packaged,  and 
that  their  affect  upon  the  magnetic  com- 
pass or  compass  master  imit  of  the  in- 
strument equipment  is  taken  into  ac- 
count. We  agree  with  the  petitioner  that 
§S  103.29  and  103.31(d)  are  adequate  to 
insure  the  safe  operation  of  an  aircraft 
carrying  magnetized,  materials,  since 
they  are  not  hazardous  materials  tmd 
are  not  inherently  dangerous. 

Part  103  does  not  Impose  any  net 
weight  limitation  on  magnetized  mate- 
rials when  carried  in  an  accessible  loca- 
ticQ  In  an  aircraft  and  safety  considera- 
tions do  not  Justify  Imposing  such  a 
llmltatian  when  they  are  carried  In  an 
inaccessible  cargo  pDt  or  Un.  In  our 
opinion,  therefore,  the  apidieabllity  of 
the  weiiht  UmitaUoD  of  1 103.19(c)  to 
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magnetized  materials  Is  unnecessary  and 
contrary  to  the  intent  of  that  regulatUn. 

AccfNTdingly,  the  PAA  has  determined 
that  an  amendment  to  1 103.19(c)  ex- 
cluding magnetized  materials  from  its 
applicability  is  Nipropriate  and  will  not 
adversely  affect  safety. 

Since  this  amendment  removes  an  un- 
necessary and  unmtcsided  restriction,  I 
find  that  notice  and  public  procedure 
hereon  are  imnecessary  and  good  cause 
exists  for  making  this  amendment  effec- 
tive on  less  than  30  days'  notice. 

In  consideration  ot  the  fcx^golng, 
S  103.19(c)  ot  the  Federal  Aviatian  reg- 
ulations Is  amended  to  reed  as  follows, 
effective  November  17. 1971: 

§  103.19     (Quantity  limiutiona. 

•  •  •  •  • 

(c)  No  person  may  carry  more  than 
50  pounds  net  weight  of  any  article  that 
is  subject  to  this  part  (other  than  an 
article  specified  In  paragraph  (a)  or  (b) 
of  this  section  and  magnetized  mate- 
rials) in  any  inaccessible  cargo  pit  or  bin 
of  any  aircraft. 

(Sees.  313(a),  601.  604.  Federal  Aviation  Act 
at  1968,  72  Stat.  762.  776.  778;  49  U.S.C.  1364, 
1431,  azkd  1424:  sec.  6(c).  Department  of 
Transportntlon  Act,  40  VS.C.  166S(c) ) 

Issued  in  Washington,  D.C.,  on  Novem- 
ber 9,  1971. 

K.  M.  SMrTH, 
Acting  Administrator. 

(FR  Doc.71-16723  Filed  11-16-71:8:48  am] 


TiUe  21— FOOD  AND  DROGS 

Chapter  I — Food  and  Drug  Adminis- 
tration, Department  of  Heaitli, 
Education,  and  Welfare 

SUICHAPTER  C — DIU6S 
PART  146a— CERTIFICATION  OF  PEN- 
ICILLIN     AND      PENiaLLIN-CON- 
TAINING  DRUGS 

PART  14«c— CERTinCATION  OF 
CHLORTETRACYaiNE  lOR  TETRA- 
CYCLINE) AND  CHLORTETRACY- 
CLINE-  (OR  TETRACYCLINE-)  CON- 
TAINING DRUGS 

PART  148m— OLEANDOMYCIN 

PART   148n— OXYTETRACYCLINE 

Certain  Antibiotic  Combinations;  Final 
Order  Ruling  on  Objections  and 
Requests 

An  order  was  published  in  the  Federal 
Register  of  September  12,  1970  (35  F.R. 
14392),  to  become  effective  in  40  days, 
amending  Parts  14ea,  146c,  148m,  and 
148n  of  the  antibiotic  drug  regulations 
by  repealing  provisions  for  certification 
of  drugs  for  oral  use  in  man  containing 
antibiotics  in  combination  with  trnti- 
histamines  and/or  analgesics  and/or  de- 
congestants. Thirty  days  were  allowed 
for  filing  proper  objections  to  the  order, 
and  a  showing  of  reasonable  grounds  for 
a  hearing. 


RULES  ANOk  REGULATIONS 

Objections  and  a  request  for  a  hear- 
ing were  submitted  by  LedMle  Iiafaora>- 
tories  Division,  American  Cyanamld  Co., 
and  Bristol  Labovatortes,  mc.  Division 
Brlstol-Iiyen  0>.  No  other  objections  or 
request  for  a  hearing  were  filed. 

The  medical  presentations  of  Lederle 
and  BrisM  have  been  considered,  and 
the  CommlssiaDer  of  Pood  and  Drugs 
oooeludeB  tiiat  there  is  no  genuine  and 
sidMtantlaJ  issue  of  fact  requiring  a 
hearing  and  that  the  legal  arguments 
are  insubstantial,  all  as  exidained  in  de- 
tail bekyw. 

L  Drugs.  The  drugs  involved  all  con- 
tain an  antibiotic  in  combination  with 
an  antihistamine  and/or  an  analgesic 
and/or  a  decongestant  and/or  an  anti- 
pyretic and/or  a  stimulant. 

A.  No  objections  were  received  with 
respect  to  the  following  drugs: 

la.  Tarn  Tablets  containing  triace- 
tyloleandomydn  equivalent  to  125  milli- 
grams oleandomjrcin,  12.5  milllgrazns 
phenylpropanolamine  hydrochloride, 
6.25  milligrams  pheniramine  maleate, 
6.25  milligrams  pyrilamme  maleate,  and 
carfoaspirin  calcium  equivalent  to  300 
milligrams  aspirin  per  tablet:  and 

lb.  Tain  Oral  Suspension  containing 
trlacetyloleandomycin  equivalent  to  125 
milligrams  oleandomycin,  12.5  milli- 
grams phenylpropanolamine  hjrdrochlo- 
ride,  6.25  milligrams  pheniramine 
maleate,  6.25  milligrams  pyrilamMe 
maleate,  and  150  milligrams  acetami- 
nophen per  5  milliliters:  both  marketed 
by  Dorsey  Laboratories.  Division  of  The 
Wander  Co.,  Northeast  U.S.  6  and  Inter- 
state 80.  Lincoln,  Nebr.  68501. 

2.  Novahistlne  with  Penicillin  Capsules 
containing  200,000  units  potassium  peni- 
cillin O,  12.5  milligrams  pheniramine 
maleate,  and  10  milligrams  phenyle- 
phrine hydrochloride  per  capsule;  mar- 
Iceted  by  Pitman-Moore,  Dlvlsicm  of  Dow 
Chemical  Co.,  Post  OflBce  Box  1656,  In- 
dianapolis. Ind.  46206. 

3a.  Tao-AC  capsules  containing  tri- 
acetyloleandomycin  equivalent  to  125 
milligrams  oleandomycin,  120  milli- 
grams phenacetin.  30  milligrams  caf- 
feine, and  150  milligrams  salicylamlde 
per  capsule; 

3b.  Tao-AC  capsules  containing  tri- 
acetyloleandomycin  equivalent  to  125 
milligrams  oleandomycm,  120  milli- 
grams phenacetin,  30  milligrams  caf- 
feine, 150  milligrams  salicylamlde,  and 
15  milligrams  buclizine  hydrochloride 
per  capsule;  and 

3c.  Tetracydin  Capsules  containing 
125  milligrams  tetracycline  hydrochlo- 
ride, 120  milligrams  phenacetin,  30  milli- 
grams caffeine,  and  150  milligrams 
salicylamlde  per  capsule;  all  three 
marketed  by  J.  B.  Roerig,  Division  Chas. 
Pfizer  &  Co.,  Inc.,  235  East  42d  Street, 
New  Yoi*.N.Y.  10017. 

4.  V-EIor  tablets  containing  potassimn 
phenoxymethyl  penicillin  equivalent  to 
62.5  milligrams  phenoxymethyl  peni- 
cillin; p3rrrobutainlne,  as  the  naphtha- 
lene dlsulfonate,  7.5  mUUgrams; 
methapyrilene  hydrochloride,  as  the 
hydroxybenzoyl  benzoate,  12.5  milli- 
grams; cycl(n>entamine  hydrochloride,  as 
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the  hydroxybenzoyl  benzoate,  6.2S  mllli- 
grams;  aspirin  114  milligrams;  phenace- 
tin 80  milligrams;  and  caffeme  16  milll- 
gnons;  marketed  by  EU  Lilly  &  Co.,  Box 
618,  mdlanapoUs,  Ind.  42605. 

5.  Pen-Vee-cidin  Capsules  containing 
I^enozymethyl  penicillin  62.5  milli- 
grams, salicylamlde  194  milligrams,  pro- 
methazme  hydrochloride  6.25  milligrams, 
idienacetin  130  milligrams,  and  mephen- 
termme  sulfate  3  mUligrams;  marketed 
by  Wyeth  Laboratories,  Post  Office  Box 
8299.  Philadelphia.  Pa.  19101. 

6.  Terracydin  Capsules  containing 
oxytetracycline  hydrochloride  equivalent 
to  125  milligrams  oxytetracycline,  120 
milligrams  phenacetin,  150  milligrams 
salicylamlde,  and  30  milligrams  caffeine; 
marketed  by  Pfizer  Laboratories,  Divi- 
sion of  Chas.  Pfizer  It  Co..  Inc..  235  East 
42d  Street,  New  York,  N.Y.  10017. 

B.  Objections  were  received  with  re- 
spect to  the  following  drugs: 

la.  AcJhrocidin  Compoimd  Syrup  con- 
taining tetracycline  equivalent  to  125 
milligrams  tetracycline  hydrochloride. 
120  milligrams  phenacetin,  150  milli- 
grams salicylamlde,  25  milligrams  ascor- 
bic acid,  and  15  milligrams  pyrilamlne 
maleate  per  5  milliliters;  and 

lb.  Achrocidin  Compound  Tablets  con- 
taining 125  milligrams  tetracycline  hy- 
drochloride, 120  milligrams  phenacetin, 
30  milligrams  caffeine,  150  milligrams 
salicylamlde,  and  25  milligrams  chlo- 
rothen  citrate  per  tablet;  both  marketed 
by  Lederle  Laboratories,  Division  of 
American  Cyanamid  Co.,  Post  Office 
Box  500,  Pearl  River,  N.Y.  10965. 

2a.  Tfetrex-APC  with  Bristamin  Cap- 
sules containing  tetracycline  phosphate 
complex  equivalent  to  125  milligrams 
tetracjrcline  hydrochloride,  25  milligrama 
phenyltoloxamine  citrate,  150  milligrams 
aspirin,  120  milligrams  phenacetin,  and 
30  milligrams  caffeine  per  capsule;  and 

2b.  Tetrex-AP  Syrup  containing  tetra- 
cycline equivalent  to  125  milligrams 
tetracycline  hydrochloride,  120  milli- 
grams acetaminophen,  and  12.5  milli- 
grams phenyltoloxamine  citrate  per  5 
milliliters;  both  marketed  by  Bristol 
Laboratories,  Inc.,  Division  of  Bristol- 
Myers  Co.,  Post  Office  Box  657,  Syracuse, 
N.Y.  13201. 

3a.  Syndecon  Tablets  containing  po- 
tassium phenethicillin  equivalent  to  62.5 
milligrams  phenethicillin,  phenylephrine 
hydrochloride  2.5  milligrams,  phenyl- 
proi>aaoIamine  hydrochloride  10  milli- 
grams, chlorpheniramine  maleate  1.25 
milligrams,  and  acetaminophen  120  milli- 
grams; and 

3b.  Syndecon  for  Oral  Solution,  con- 
taining in  5  mlllilitei-s,  potassium  phen- 
ethicillin equivalent  to  62.5  milligrams 
phenethicillin,  phenylephrine  hydro- 
chloride 2.5  milligrams,  phenylpn^jonol- 
amine  hydrochloride  10  milligrams, 
phenyltoloxamine  citrate  3.75  milli- 
grams, chlorpheniramine  maleate  1.25 
milligrams,  and  acetaminophen  120 
milligrams;  both  drugs  marketed  by 
Bristol  Laboratories,  Division  of  Bristol- 
I^ers  Co.,  Thompson  Road,  Post  Office 
Box  657,  Syracuse.  N.Y.  13201. 
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n.  Recommended  uses.  All  these  prod- 
\icts  were  Introduced  and  gained  popu- 
larity as  preparations  for  the  relief  of 
symptoms  and  prevention  of  complica- 
tions of  the  common  cold.  In  1962,  an 
expert  panel  chaired  by  Harry  F.  Dowl- 
Ing.  MJ}.,  met  to  consider  the  use  of 
these  drugs  for  these  conditions. 

The  panel  concluded  that  there  is  no 
acceptable  evidence  that  any  antimicro- 
bial agents  are  of  value  in  the  treatment 
of  the  common  cold  or  any  other  uj^^er 
respiratory  viral  infection  in  preventing 
bacterial  c(»nplications  in  patients  with 
coDunon  colds  who  are  otherwise 
healthy;  that  such  antimicrobial  agents 
should  not  be  used:  that  when  prophy- 
lactic therapy  of  respiratory  infections  Is 
justified,  the  antimicrobial  agent  must 
be  one  that  Is  relatively  free  of  inherent 
toxicity,  that  the  antibiotic  in  such 
drugs  will  have  no  effect  <xi  the  cold 
itself;  and  there  is  insufficient  clinical 
evidence  to  show  that  the  antibiotic 
would  be  of  value  in  the  preventitm  of 
complicating  infections  of  a  cold.  Au- 
gust 17.  1963,  28  F.R.  8471) 

These  products  were  relabeled  as  a 
result  of  the  Dowling  Committee  find- 
ings and  are  now  recommmded  for  use 
in  the  prophylaxis  or  control  of  infec- 
tions caused  by  organisms  sensitive  to 
the  antibiotic  component,  together  with 
concomitant  relief  of  symptoms  for 
which  analgesic,  antipyretic,  mild  cere- 
bral and  respiratory  stimulant,  or  anti- 
histamine activity  is  indicated  or  for 
symptomatic  relief  of  the  common  cold. 

The  rec<nnmended  treatment  schedule 
for  the  products  for  which  objections 
were  filed  are  as  follows : 


Product 
Aoibrocidln     Com- 
pound Syrup 


Adhrocldln      Com- 
pound TaUets 


TMrex-APC 
BrUtamln 
Bules 


with 
Cap- 


Tetrex-AP  Syrup 


Treatment  Schedule 

Adults— a  oafMUles  or 
t«aspoonaful  at  on- 
set of  sympt<»ns,  then 
a  oapsxilM  or  tea- 
spoonsful  3  to  4  times 
daUy  for  3  to  S  days. 

Chlldren^-Total  daUy 
dose  equivalent  to 
10-ao  mg.  per  lb.  of 
body  weight. 

Adults — a  capsules  at 
onoet  of  symptotna, 
then  a  capsules  4 
times  a  day. 

Children,  Ages  6-13 — 
one-half  adult  dooe. 

Adults — 2  tea^x>onsfuI 
four  times  a  day. 

Children,  Agea  6-13 — 
one-<balf  adult  doee. 

3  tablets  or  teaa^Mona- 
f  ul  3  or  4  times  dally. 


Syndecon  Tablets 
Syndecon  for  Oral 
Solution 

m.  The  data  to  support  claims  of 
effectiveness.  In  response  to  the  notice, 
Lederle  Laboratories  Division  submitted 
a  few  affidavits;  a  survey  of  physician 
specialists  who  use  and  prescribe  Achro- 
cidin;  tmd  documents  relating  to  the 
publication  in  the  Fesiral  Rcgistir  of 
August  17,  1963  (28  F.R.  84711),  of  the 
proposal  to  delete  from  the  list  of  oral 
drugs  acceptable  for  certification  anti- 
biotics in  combination  with  analgesic 
substances,  antihistamines,  and  caffeine 
as  a  result  of  the  Dowling  committee  rec- 
ommendations. Bristol  Laboratories.  Inc.. 


RULES  AND  REGULATIONS 

submitted  blood-level  studies  purport- 
ing to  show  the  bioavailability  of  the 
antibiotic  component  in  Tetrex-AP 
Syrup  and  Tetrex-APC  with  Bristamin 
Capsules  in  comparison  to  the  antibiotic 
component  alone.  No  other  data  was 
submitted. 

A.  The  affidavits.  Drs.  Anderson,  Busby, 
and  Chancey  are  physicians  who  have 
prescribed  Achrocidln  for  tetracycline- 
sensltive  bacterial  respiratory  infections 
and  have  found  the  drug  to  be  safe  and 
effective  for  such  infections  and  the  relief 
of  symptoms  of  allergy,  etc.  These  opin- 
ions are  based  on  observation  of  their 
patients  and  comparison  with  iintreated 
similar  cases  and  with  patients  treated 
with  tetracycline  or  other  antibiotics 
alone.  No  reference  is  made  to  anv  ade- 
quate and  well-controlled  clinical  in- 
vestigations to  support  these  opinions. 

Those  affidavits  agree  with  that  of  Dr. 
Latiolais,  which  suggests  that  Achrocidln 
is  beneficial  because  it  combines  several 
drugs  for  several  uses  in  one  dosage  form 
and.  thus,  reduces  the  possibility  of 
patient  misuse  or  error.  It  is  recognized 
by  the  Food  and  Drug  Administration 
that  combination  drugs  have  a  place  in 
the  medical  armamentarium.  However, 
reduction  in  the  possibility  of  pajUent 
misuse  or  error,  standing  alone,  does  not 
insure  that  place.  Various  other  factors 
must  also  obtain,  such  as  added  useful- 
ness over  one  component  alone,  and  a 
showing  that  each  drug  In  the  combina- 
tion provides  an  advantage,  as  combined, 
for  all  doses,  for  the  diuration  suggested, 
and  for  a  significant  patient  p<q>ulation. 
(Statement  of  General  Policy  and  Inter- 
pretation. 8  3.86  "Fixed-Combination 
Prescription  Dnigs  for  Humans"  (36  FJl. 
20037.  October  15,  1971.) ) 

Dr.  Lasagna's  affidavit  states  that  a 
combination  of  drugs,  each  of  which  Is 
known  to  be  efficacious,  can  be  presumed 
to  be  as  effective  as  if  each  of  the  com- 
ponent drugs  were  administered  sepa- 
rately, providing  biological  availability 
is  established.  This  presumes  too  much. 
Bioavailability  studies  are  pertinent  when 
considering  the  efficacy  of  a  second  drug 
of  generic  equivalency  to  one  shown  to 
be  effective  by  adequate  and  well-con- 
trolled clinical  investigations.  However, 
thei«  Is  no  basis  to  presume  that  an- 
tagonistic, synergistic,  or  other  reactions 
between  the  components  of  the  fixed- 
ratio  combination  drugs  here  involved 
will  not  occur  In  the  absence  of  adequate 
and  well  controlled  clinical  investigations 
to  support  the  presumption.  In  addition, 
there  is  no  showing  that  these  fixed  ratio 
combination  drugs  provide  an  added  use- 
fulness over  one  component  alone,  nor 
has  it  been  shown  that  each  drug  in  the 
combination  provides  an  advantage,  as 
combined,  for  all  doses,  for  the  duration 
suggested,  and  for  a  significant  patient 
popidation.  In  the  absence  of  such 
a  showing,  biological  availability  is 
irrelevant. 

B.  The  survey.  Lederle  submitted  a 
"survey"  of  274  i^iysicians,  qualified  as 
Specialists,  most  of  whom  find  Achro- 
cidln safe  and  effective.  None  of  these 
physicians  state  that  their  opinion  is 
based  <«  adequate  and  w^  ccmtrolled 


elinioal  investigaticuis.  In  addition.  6.9 
percoit  of  those  surveyed  were  pedia- 
tricians; none  of  their  commenita  men- 
tions the  well  known  feet  that  it  is 
inappropriate  to  use  tetracycline  in  chil- 
dren. Also,  11.6  percent  of  those  surveyed 
are  obstetricians,  ooae  of  whom  mention 
the  hazard  to  the  fetus  of  using  tetra- 
cycline in  the  latter  part  of  pregnancy. 
Some  of  the  comments  refer  to  the  ef- 
fectiveness of  A<Am)cidin  for  influenza 
and  colds,  despite  the  fact  that  both  are 
caused  by  viruses  toe  which  tetracycline 
is  ineffective.  Several  of  the  physicians 
comment  that  the  availaUlitar  of  Achro- 
cidln saves  them  the  bother  of  having 
to  write  more  than  one  prescription. 
Physician  convenience,  in  the  absence  of 
adequate  data,  does  not  constitute  proof 
of  efficacy. 

C.  The  bioavailability  data.  Bristol 
Laboratories,  Inc.  submitted  blood-levd 
studies  to  show  that  the  tetracycline  In 
Tetrex-AP  Syrup  end  in  Tetrax-APC 
with  Bristamin  Capsules  is  as  bloavail- 
able  as  in  Tetrez  i^rrup  and  Cuisules, 
both  of  which  c<Hislst  of  tetracycline 
alone.  This  data  does  not  relate  to  the 
bioavailability  of  the  other  ingredients 
in  addition  to  tetracycline.  Biocompara- 
billty  may  be  accepted  in  lieu  of  clinical 
studies  only  for  a  product  Identical  to 
one  which  has  previously  been  estab- 
lished as  efficaciouB  by  adequate  clinical 
studies.  No  adequate  clinical  studies  exist 
establishing  the  efficacy  of  any  of  these 
combination  drugs. 

IV.  The  requirement  of  adequate  and 
well  controlled  clinical  investigations.  No 
reports  of  adequate  and  weU  controlled 
clinical  Investigations  were  submitted. 
Both  Lederle  Laboratories  Division  and 
Bristol  Laboratories,  Inc.,  state  that  the 
requirements  of  adequate  and  wdl  con- 
trolled clinical  investigati<xis  to  support 
claims  of  efficacy  for  a  drug  spedfled  in 
21  CFR  130.12  should  be  abandoned  as 
lnaK>llcable  to  these  fixed-ratio  com- 
bination drugs.  They  contend  that,  be- 
cause of  the  dlsHlmllar  coDdltions  for 
which  these  drugs  are  ncoaaaeaded  and 
the  variables  Involved  with  such  mul- 
Uple-comp<ment  drugs,  studies  to  deter- 
mine the  efficacy  of  these  drugs  cannot 
be  devised  within  the  guidelines  of  the 
regulations. 

It  is  precisely  because  of  the  variables 
involved  that  presumptions  of  efficacy 
based  on  efficacy  of  the  compcments  when 
administered  singly  and/or  use  of  the 
product  for  a  number  of  years  cannot 
be  made,  and  that  adequate  and  well 
controlled  clinical  investig»ti<x)s  are 
required. 

As  a  general  rule,  diseases  are  often 
accompanied  by  uncomfortaUe  ssmu)- 
toma  and  side  effects  of  the  disease. 
Upper  respiratory  infectims  are  no  ex- 
ception. Many  people  suffering  from 
upper  req;>lratory  Infection  also  experi- 
ence varying  degrees  of  headache,  stuffy 
and  runny  nose,  difficult  and  palnfid 
swallowing,  swollen  glands,  throbbing 
sinus  pain,  fever,  sensation  of  pressure^ 
Insoipnla.  etc.  These  signs  and  aomoptome 
are  variable  wlt|i  the  patt«st  and  ecu- 
dition.  transltoary  in  nature,  and  may  be 
treated,  as  needed,  when  tiie  symptoms 
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appear  with  such  drugv  as  antihista- 
mines. antii>yretics.  analgesics,  and  de- 
congestants for  symptomatic  r^ef .  The 
patient  is  able  to  tell  when  the  symptom 
reappears  and  to  take  aiH>nK>riate  medi- 
cation then.  Absent  symptoms,  no  medi- 
cation is  requhred.  ... 
The  inf ecti<m.  however,  Is  treated  with 
an  antiinf ective  drug,  to  which  the  bac- 
teria causing  the  infection  are  suscepti- 
ble. Antibiotics  do  not  relieve  symptoms 
as  such,  do  not  act  upon  the  patient  but 
on  the  microorganisms,  and  are  effec- 
tive only  if  sufficientiy  high  blood  levds 
are  provided  to  affect  the  bacteria.  In 
order  to  attain  consistently  high  blood 
levels,  the  antibiotics  must  be  given  at 
spaced  intervals  of  time  and  there  is  no 
reappearance  of  or  lack  of  ssrmptom  by 
which  a  patient  can  tell  whether  the 
antibiotic  is  being  effective. 

These  observations  are  particularly 
pertinent  here. 

The  dosage  schedules  recwnmended 
for  these  products  for  adults  Is  two 
capsules  or  teaspoonsful  three  or  four 
times  a  day,  generally  every  6  hours, 
based  on  the  antibiotic  content.  This 
results  in  dally  dosages  of  the  antibiotics 
in  these  products  In  the  ranges  generally 
recommended  as  effective  for  the  types 
of  bacterial  infections  of  the  upper  res- 
piratory tract  due  to  sensitive  organisms 
for  which  these  products  are  recom- 
mended. 

However,  there  Is  no  showing  that  the 
recommended  dosage  schedule  results  in 
effective  dosages  of  the  other  compo- 
nents in  these  fixed-ratio  combination 
drugs. 

For  example,  the  time  interval  between 
recommended  doses  for  these  products, 
while  appropriate  for  the  antibiotic  con- 
stituents, is  too  long  for  the  analgesic  and 
antipyretic  components,  which  must  be 
given  every  3  to  4  hours  to  produce  an 
adequately  sustained  analgesic  response. 
These  products  are  recommoided  for 
three  or  four  times  a  day,  which  is  ap- 
proximately every  6  hours. 

In  addition,  the  analgesic  and  anti- 
pyretic constituents  are  employed  in 
Inadequate  amounts  to  produce  the 
claimed  effect.  Por  example,  the  amount 
of  phenacetin  provided  by  the  recom- 
mended dosages  for  Achrocidln  Com- 
pound Tablets  and  Syrup  and  Tetrex- 
APC  with  Bristamin  Capsules  is  240  milli- 
grams. This  is  an  ineffective  dose  com- 
pared to  the  600  milligram  effective 
dose. 

Similarly,  while  there  is  evidence  that 
even  in  doses  of  600  milligrams,  saU- 
cylamide  has  no  useful  analgesic  effect 
In  mild  to  moderate  pain,  Achrocidln 
Compound  Tablets  and  Syrup  employ  a 
recommended  dose  of  300  milligrams  of 
salicylamide. 

The  usual  therepeuUc  dose  of  acet- 
aminophen is  650  milligrams.  The  recom- 
mended dose  for  Tetrex-AP  Syrup  and 
Syndec(»i  Tablets  and  Syndecmi  for  Oral 
Solution  results  in  240  milligrams.  And, 
while  the  average  cup  of  coffee  contains 
100-150  milligrams  of  caffeine,  Achro- 
cidln Compound  Tablets  and  Tetrex- 
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APC  with  Bristamin  Ci4>sules  only  pro- 
vide 60  milligrams  of  caffeine  per  reocnn- 
mended  dose.  There  is  no  cvidaice  that 
60  milligrams  of  caffeine  exerts  any 
f^a\gntdr.  activity  or  potentiates  the  ac- 
tion of  analgesics  or  has  any  effect  as  a 
bronehodilator  to  iMrovlde  relief  from 
tightness  of  chest  or  to  ease  difficult 
breathing  which  may  be  associated  with 
upper  respiratory  infections. 

V.  Legal  objections.  The  legal  objec- 
tions raised  to  the  proposed  order  have 
been  resolved  in  Upjohn  Co.  v.  Finch, 
422  F.  2d  944  (CA.  6,  1970) ;  Ciba-Geigy 

Corp.  V.  Richardson, F.  2d 

(No.  35614.  CJi.  2.  July  16.  1971) ;  Pfizer 
Inc.  V.  Richardson,  434  P.  2d  536  (CA. 
2,  1970) :  and  Pharmaceutical  Manufac- 
turers Association  v.  Richardson.  318  F. 
Supp.  301  (D.  Del.,  1970) . 

The  contention  that  the  final  decision 
In  the  1963  proceeding  (Aug.  17.  1963. 
28  PJl.  8471)  represents  a  prior  deter- 
mination of  the  very  same  issues  as  here 
involved  is  insubstantial.  The  state- 
mmts  in  the  letters  written  by  Dr. 
Sadusk  and  Dr.  Dowling  were  never  for- 
malized in  a  final  regulation  and  do  not 
constitute  final  action  of  the  Food  and 
Drug  Administration.  Moreover,  even  if 
those  letters  be  construed  as  final  agency 
action,  that  action  in  1966  is  not  binding 
today  in  the  light  of  the  NAS-NRC  re- 
ports and  the  Administration's  reevalu- 
ation.  This  was  made  clear  in  Upjohn 
and  in  Bell  v.  Ooddard.  366  F.  2d  177 
(C.A.  7.  1966) . 

VI.  Findings.  The  CommissitMier. 
based  on  the  review  of  the  medical  docu- 
mentations offered  to  support  the  claims 
of  efficacy  for  these  fixed-ratio  combina- 
tion products,  finds  that  Lederle  Labo- 
ratories Division  and  Bristol  Laborator- 
ies. Inc.,  have  faUed  to  present  substan- 
tial evidence  of  effectiveness  for  these 
products.  No  objections  or  documenta- 
tion were  presented  by  any  other  firms 
and,  in  accordance  with  the  provisi(»s 
of  21  CFR  130.15  and  146.15.  this  failure 
is  construed  as  an  electicn  by  the  follow- 
ing firms  not  to  avail  themselves  of  the 
opportunity  for  the  hearing : 

1.  Dorsey  Lahor»torlee.  Division  of  Wander 
Co.: 

a.  Pltman-Moore,  Division  of  Dow  Chem- 
ical Co.; 

8.  J.  B.  Roerlg  Division.  Chas.  Pfizer  & 
Co.,  Inc.; 

4.  Ell  Ully  &  Co.: 

6.  WyeUi  Laboratories; 

5.  PfUer  Laboratories,  Division  of  ChM. 
Pfizer  &  Co.,  Inc. 

The  Commissioner  further  finds  that 
the  certificates  of  safety  and  effective- 
ness heretofore  Issued  for  these  drugs  for 
oral  use  in  man  containing  antibiotics 
in  combination  with  antihistamines 
and/or  analgesics  and/or  decongestants 
should  be  revoked  on  the  basis  of  a  lack 
of  substantial  evidence  of  effectiveness. 

Therefore,  pursuant  to  provlsicHu  of 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  (sees.  502.  507.  52  Stat.  1050-51,  as 
amended.  59  Stat  463,  as  amended:  21 
UJS.C.  352,  357)  and  under  authority 
delegated  to  the  Commissioner  (21  CFR 
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2 120) .  notice  is  e^ven  that  the  order  of 
S«>tember  12.  1970  (35  FJl.  14392) .  the 
effective  date  having  bem  extended  by 
the  Food  and  Drug  Adminlstrati(»i  pur- 
suant to  that  order's  provision  pertain- 
ing to  time  necessary  to  nUe  cm  objec- 
tions, will  become  effective  30  days  after 
the  (late  of  publicaticm  of  this  order  in 
the  Fkderal  Register  to  allow  time  for 
recall  of  all  outstanding  stocks  of  the 
affected  drugs.  Certificates  of  safety  and 
effectiveness  previously  Issued  for  such 
drugs  for  human  use  \mder  these  regu- 
lations are  revoked.  No  new  certificates 
will  be  issued. 

(Sees.  S03.  607,  63  Stat.  lOSO-61,  as  amended. 
69  Stat.  463,  as  amended;  31  U.S.C.  363,  357) 

Dated:  November  9,  1971. 

Sam  D.  FmE, 
Associate  Commissioner 
for  Compliance. 

|FB  Doc.71-16776  Piled  11-16-71:8:63  am) 

rme  36— PARKS,  FORESTS, 
AND  MEMORIALS 

Chapter  I — National  Park  Service, 
Department  of  the  Interior 

PART  7— SPECIAL  REGULATIONS, 
AREAS  OF  THE  NATIONAL  PARK 
SYSTEM 

Lake  Mead  National  Recreation  Area, 
Ariz,  and  Nov.;  Aircraft,  Designated 
Airstrips 

A  proposal  was  published  at  page 
14137  of  the  Federal  Register  of  July  30. 
1971.  to  amend  paragraph  (a)  subpara- 
graidi  (5)  of  §7.48  of  Tltie  36  of  the 
Code  of  Federal  Regulations.  The  effect 
of  the  amendment  is  to  delete  the  Call- 
vllle  Bay  airstrip  as  an  authorized  facility 
in  the  Code  of  Federal  Regulations. 

Interested  persons  were  given  30  days 
within  which  to  submit  written  com- 
ments, suggestions,  or  objections  with 
respect  to  the  proposed  amendment.  No 
comments,  suggestions,  or  objections 
have  been  received  and  the  proposed 
amendment  is  hereby  adopted  without 
change  and  set  forth  below.  This  amend- 
ment shall  take  effect  30  days  following 
the  date  of  publication  in  the  Federal 

IteGISTER. 

(6  UJ8.C.  663;  39  Stat.  635;  16  U.S.C;  78  SUt, 

1040;  U.S.C.  460n-5) 

Paragraph  (a)  is  amended  to  revoke 
subparagraph  (5)  as  follows: 

§  7.48     Lake  Mead   Nalionai  Recreation 
Area, 
(a)  Aircraft,  designated  airstrips  •   •  • 
(5)  [Deleted] 


Olem  T.  Beah. 
Superintendent.  Lake  Mead 
National  Recreation  Area. 
IFR  DOC.71-167TB  Filed  il-16-71;8:«a  am] 
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Title  24— HOUSING  AND  HOUSING  CREDIT 


Chapter  VII — Federal  Insurance  Admlnittrallon,  Department  of  Housing  and  Urban  Development 

SUBCHAPTER  B— NAHONAL  HOOO  INSURANCE  PROGRAM 

PART  1914— AREAS  ELIGIBLE  FOR  THE  SALE  OF  INSURANCE 
List  of  Eligible  Communities 

Section  1914.4  is  amended  by  adding  in  alptiabetical  sequence  a  new  entry  to  the  tat>le,  which,  entry  reads  as  follows: 
§  I9I4.4     List  of  eligible  communities. 


Effecllvo  date 
County  Locution  Map  No.         •  State  map  rcfiosltory  Local  mnp  repository  ofauthnrizntion 

of  sale  of  flood 
Inaurance  (or  area 


Connecticut. 


Fairfield Danbury Nov.  10,  I'JTl. 


Delaware Sussex Fenwick  Island 

Florida DuTal Atlantic  Beach.... 

Do do. Baldwin  __ 

Do do Jacksonville 

Do.. do Jacksonville 

Beach. 

Do do Neptune  Beach... 

Mississippi Lauderdale Meridian 

Missouii Lewis LaOranee 

New  Jersey Burlington.. Ciniiamiiison 

Township. 

Po Beigen Hillsdale  Borough. 

North  Carolina.  Carteret Unincorporated... 

areas. 
North  Dakota. .  Ward Minot-Keniainder. 


I  38  101  2170  08 

through 
I  38  101  2170  13 


State  Water  ComniKsion,  Bismarck,    Office  of  the  City  Auditor.  Civic  Cen- 
N.  Dak.  fiSeOl.  ter,  MUlot,  N.  Dak.  fiit7Ul. 

North  Dakota  Insurance  Department, 
State  Capitol,  Bisuiunk.  N.  Dak. 
S8W1. 


Do. 
Do. 
Do. 
Do. 
Do. 

Do. 
Do. 
Do. 
Do. 

Do. 
Do. 

Do. 


(Natlomkl  Flood  InsTiranoe  Aot  o<  1968  (title  XIH  of  the  Bousing  and  Urban  Development  Act  of  1908) ,  effectlTe  Jan  28,  1900  (33  F.R.  17804, 
Mot.  28,  1908),  «■  amended  (sees.  408-^10,  Public  Law  91-163,  Dec.  34,  1969).  43  U.S.C.  4001-4127;  Secretary's  dele^tlon  of  authority  to 
Federal  Insurance  Administrator,  34  F.R.  2680,  Feb.  27,  1969;  and  designation  of  Acting  Federal  Insurance  Administrator  effective  Aug.  13, 
1971,  36  FJt.  16701,  Aug.  26,  1971) 


\v 


Issued:  Novembej  10, 1971. 


Charles  W.  Wiecking, 
Acting  Federal  Insurance  Administrator. 


(FR  Doc.71-16680  PUed  11-16-71:8:45  ami 


PART  1915— IDENTIFICATION  OF  SPECIAL  HAZARD  AREAS 
List  of  Communities  With  Special  Hazard  Areas 

Section  1915.3  is  amended  by  adding  In  alphabetftal  sequence  a  new  entry  to  the  table,  which  entry  reads  as  follows: 

§  1915.3     List  of  communities  witli  special  hazard  areas. 

•  •  •  •  •  •  • 

Effective  date 
of  tdentiflcation 
State  County  Location  Map  No.  State  map  repository  Local  map  repository  at  area*  which 

have  special 
flood  hazards 


Connecticut Fairfield 

Delaware Sussex Fenwick  Island 

Florida Duval Altantic  Beach 

Do do Baldwin 

Do.. do Jacksonville 

Do do Jacksonville  Beach 

Do do Neptune  Beach... 

Xlisslsslppl Lauderdale Meridian 

MLs.souri Lewis LaOrange 

New  Jersey Burlington... Clnnaminson 

Township. 

Bergen Hillsdale  Borough. 

Carteret Unlncorjwrated 

areas. 
Ward Minot- Remainder. 


Danbury Nov.  19, 1971. 

Do. 

Do. 


Do 

North  Carolina 


North  Dakota. 


H  38  101  3170  08       State  Water  Commission,  Bismarck,    Office   of   the   City   Auditor,    Civic 

throuah  N.  Dak.  S8S01.  Center,  Mlnot,  N.  Dak.  88701. 

H  38  101  2170  13  North  Dakota  Instirance  Department, 
Bute  Capitol,  Blsmiu-ck,  N.  Dak. 
•8ML 


Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 

Do. 
Do. 

Mar.  II,  1070. 


(National  Flood  Insurance  Act  of  1968  (tlUe  xm  of  the  Houdnc  and  Urban  DevUopmeut  Act  of  1968) ,  eSecUve  Jan  38.  1989  (33  FJt.  17804, 
Nov.  28,  1968),  as  amended  (sees.  408-410,  PubUo  Law  91-163,  Dec.  24,  1969),  42  U.S.C.  4001-4127;  Secretary's  delegation  of  authority  to 
Federal  Insurance  Administrator,  34  F.R.  2680,  Feb.  37,  1068;  and  designation  of  Acting  Federal  Insurance  Administrator  effective  Aug.  18, 
1971, 36  FJL  16701,  Aug.  36. 1971) 


Issued:  November  10, 1971. 


Charles  W.  Wiecking, 
Acting  Federal  Insurance  Administrator. 


[RtDce.71-16681  Filed  11-16-71:8:45  am] 
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Title  32— NATIONAL  DEFENSE 

Chapter  VI — Department  of  the  Navy 

PART  742— UNIFORM  RELOCATION 
ASSISTANCE  AND  REAL  PROPERTY 

•  ACQUISITION  POLICIES  Aa  OF 
1970 

The  reg:ulations  issued  herein  are  re- 
suired  by  the  Uniform  Relocaticm  As- 
sistance and  Real  Pr<«)erty  Acqulslticm 
Policies  Act  of  1970,  eftective  January  2, 
1971,  and  revise  the  regulations  currently 
appearing  at  Part  742  of  this  title  (32 
CPR  Part  742).  The  regulations  in  this 
part  shall  be  efTective  <ki  and  after  Janu- 
ary 2.  1971. 

Subpart  A — Pelkie* 

742.101  Purpose. 

742.102  Displacement      noOoe— Application 

for  relocation  assistance. 
742.108    Appeal  rlgbto. 

742.104  Aasiirance  of  replacement  dwelling 

prior  to  dlq>lacement. 

742.105  Adjtistments. 

742.106  Waiver. 

Subpart  a— Oellnitient 

742.201  Agency  head. 

742.202  Btislness. 

742.203  Decent,  safe  and  sanitary  dwelling. 

742.204  Department. 
742.206  Displaced  person. 

742.206  Dwelling. 

742.207  Economic  rmt. 

742.208  Family. 
742.200  Farm  operation. 

742.210  Initiation  of  negotiations. 

742.211  Moitgage. 

742.212  Owner. 

742.213  Person. 

742.214  Rental  rate. 
742.216  Replacement  dwelling. 
742.216  Tenant. 

Subpart  C — Moving  and  Related  Expense* 

742.301  Recipient  ellglblUty. 

74230a  Extent  of  ellglbiUty. 

742.303  Acttial  expenses  payment. 

742.S04  FUed  payment. 

742.306  Actual      reasonable     expenses 
moving. 

742.306  Actual    direct   loeses.   business 

farm  operatloos. 

742.307  Aottial      reasonable     expenses     In 

searching,     buslneas     and     farm 
operation. 

742.308  Determination   of   average   anntial 

net  income. 


in 


or 


Subpart  D — Replacement  Heuting  Paymenh 
for  Hemaowner*  (Over  1 80  Daysl 


742.401 
742.402 
742.403 


724.404 
742.406 
742.406 
742.407 


EllgibiUty. 

OerUflcation  of  eUglbUity. 

SelecUng^a  method  for  determining 

purchase  price  for  a  replacement 

dwelling. 
Coordination      among      dlqdactng 

agencies. 
Costs    eligible    for    payment    by 

agency  head. 
Reiriacemenit  hotialng  payment  In 

oondemnatloo 
General. 


Subpart  E — Replacement  Hewslng  fer  Tenant* 
anh  Certain  Other* 

742.601  EllglblUty. 

742.602  MAjiTwiim  payment. 

742.508  Selecting  a  method  for  determining 
rental  rate  (or  a  rafriaoement 
dirolUng. 
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Coordination  among  displacing 
agencies. 

Computing  rental  payments  for  dis- 
placed tenants  renting  replace- 
ment housing. 

Computing  rental  payments  for  dis- 
placed owner-oocupanite  renting 
replacement  housing. 

Making  payment  to  a  displaced 
person  who  rents  replacement 
housing. 

Ptirchase  of  a  replacement  dwelling. 

Mobae-home  site. 


BvC> 
742.604 


742.506 


742.506 


742.607 


742.606 
742.609 

Subpart  F — Relocation  Asfiftance  Advisory 
Service* 

742.601  Policy. 

742.602  CooperaUon  with  other  Federal  and 

State  agencies. 

742.603  Advisory  services. 

Subpart  G— Real  Property  Acqultitien 

743.701  ~  Acquisition  by  agreement. 

742.702  Appraisal. 

742.703  ESstablishing  just  compensation. 

742.704  Initiation  of  negotiations. 
742.706  Condenmation. 

742.706  Expenses  incidental  to  transfer  of 

Utle. 

742.707  In4>rovements  owned  by  tenants. 

742.708  Lease  to  formM-  owner  or  occtq>ant. 

742.709  Requirement  to  move. 

AoTHoarrr:  The  provisions  of  this  Part 
743  Issued  under  the  Utiif<»in  Relocation 
Assistance  and  Real  Property  Acqtiisltioa 
Policies  Act  of  1970,  Publltf  Law  91-646  (84 
Stat.  IS94). 

Subpart  A — Policies 

§  742.101     Purpose. 

The  regulations  in  this  part  prescribe 
policies  and  procedures  for  the  Depart- 
ment of  the  Navy  in  implementing  the 
Uniform  Relocation  Assistance  and  Real 
Property  Aoqulsitton  Policies  Act  of 
1970— Public  Law  91-646  (84  Stat.  1894) 
herein  called  the  Act.  The  Act  provides 
for  tmiform  and  equitable  treatment  of 
persons  displaced  from  their  hcMnes, 
businesses,  or  farms  by  Federal  pro- 
grams and  estiddishes  unlfonn  and 
equitable  land  acquisltioa  pedicles. 

§  742.102     Displacement   notice — ^Appli- 
cation for  relocation  assistance. 

Written  notice  of  disidacement  served 
personally  or  by  first-class  mail  will  he 
given  to  each  person,  family,  business, 
or  farm.  A  displaced  perscm.  business,  or 
farm  operation  must  make  proper  ap- 
plication to  the  displacing  agency  for 
rdocation  assistance  pasrments.  A  dis- 
placed person,  business,  or  farm  oper- 
ation maiding  proper  application  will  be 
paid  promptiy  after  a  move.  If  the 
agency  head,  or  his  designee,  determines 
that  ddaying  payment  until  after  the 
move  will  create  a  hardship,  he  will  au- 
thorize an  advance  paymmt. 
§  742.103     Appeal  rights. 

Any  person  aggrieved  by  a  determi- 
nation as  to  eligibiUty  for  relocation  pay- 
ment, or  the  amount  of  a  payment,  in  a 
Department  of  the  Navy  project  may 
have  his  m^i^caticm  reviewed  by  the 
Secretary  of  the  Navy  or  his  designee. 
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§  742.104     Assurance     of     replacement 
dwelling  prior  to  displacement. 

No  phase  of  any  project  will  be  ini- 
tiated or  continued  if  that  phase  will 
cause  the  displacement  of  any  person 
frcmi  a  dwelling  until  the  agency  has 
determined  on  the  basis  of  a  current 
survey  and  analysis  of  available  replace- 
ment housing  that  prior  to  displacement 
there  will  be  available  for  each  displaced 
person  a  decent,  safe,  and  sanitary  re- 
placement dwelling.  ~ 

§  742.105     Adjustmento. 

The  agency  head,  or  his  designee,  may 
make  adjustments  in  the  requirement  for 
a  decent,  safe,  and  sanitary  dwelling 
only  in  cases  of  imusual  circumstances. 

§  742.106     Waiver. 

In  emergencies  or  other  extraordinary 
situaUcms  where  immediate  possessicMi  of 
real  pr(n>erty  is  crucial,  the  agency  head, 
or  his  designee,  may  waive  the  require- 
ments of  S  742.105.  E^ach  such  waiv^ 
must  be  reported  through  administra- 
tive channels  to  the  Director,  Office  of 
Management  and  Budget. 

Subpart  B— Definitions 

§  742.201     Agency  head. 

The  Secretary  of  the  Navy,  or  his  des- 
ignee, authorized  to  act  for  him  in  im- 
plementing these  regulations. 

§  742.202     Business. 

(a)  Any  lawful  activity,  excepting  a 
farm  operation,  conducted  primarily: 

(1)  For  the  purchase,  sale,  lease,  or 
rental  of  personal  or  real  property,  and 
for  the  manufacture,  processing,  or  mar- 
keting of  products,  c(«miodities,  or  any 
other  perscHial  pn^ierty; 

(2)  For  the  sale  of  services  to  the 
pubUc; 

(3)  By  a  nmiprofit  organization;  or 

(4)  Solely  for  the  purposes  of  section 
202(a)  of  the  Act,  for  assisting  in  the 
purchase,  sale,  resale,  manufacture, 
processing  or  marketing  of  products, 
oommodities.  personal  property,  or  serv- 
ices Iqr  the  erection  and  maintenance  of 
an  outdoor  advertidng  display  or  dis- 
plays, wherther  or  not  such  di^lay  or 
dlsidayB  are  located  on  the  premises  on 
which  any  ot  the  attove  activities  are 
conducted. 

(5)  Part-time  occupations  which  do 
not  contribute  materially  to  the  total 
yearly  income  of  the  displaced  person  are 
not  considered  to  come  within  the  defini- 
tion of  a  business. 

§  742.203     Decent,     safe,     and     sanitary 
dwelling. 

A  dwelling  which  is  in  good  repair  and 
in  Boimd  and  weathertight  condition, 
which  meets  local  housing  codes,  if  any, 
and  also  meets  the  following  require- 
ments: 

(a)  Housekeeping  unit:  A  housekeep- 
ing unit  must  include  a  Idtchen  with  fully 
usable  sink;  a  stove,  or  otHmectitxis  for 
same;  a  separate  complete  Ixtthroom; 
hot  and  cold  running  water  in  l)oth  the 
bath  and  the  kitchen;  an  adequate  and 
safe  wiring  system  for  lighting  and  other 
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electrical  services;  and  heating  as  re- 
quired by  climatic  conditions  and  local 
codes. 

(b)  Nonhousekeeping  unit:  A  non- 
hoiisekeeoing  unit  is  one  which  meets 
local  code  standards  for  boardinghouses. 
hotels,  or  other  congregate  living. 

(c)  Occupancy  standu^:  The  occu- 
pancy standards  comply  with  local  codes. 

(d)  Facilities:  A  dwelling  unit  meeting 
the  above  physical  and  occupancy 
standards  is  reasonably  ccmvenient  to 
such  community  facilities  and  schools, 
stores,  and  public  transportation. 

(e)  Where  there  is  no  local  housing 
code  or  code  standards  are  inadequate, 
a  decent,  safe,  and  sanitary  dwelling  ia 
one  which:  Is  in  a  sound,  clean,  and 
weathertight  condition,  has  a  kitchen 
with  fully  usable  sink,  a  stove  or  coc^ 
nection  for  same,  a  separate  oompletds, 
bathroom,  hot  and  cold  running  water 
In  kitchen  and  bath,  an  adequate  and 
safe  wiring  system  for  lighting  and  other 
electrical  services,  and  heating  as  re- 
quired by  climatic  conditions. 

§  742.204     Department. 

The  Department  of  the  Navy. 

§  742.205     Displaced  person. 

Any  i)erson  who,  on  or  after  Janu- 
ary 2,  1971,  moves  from  real  property. 
or  moves  his  personal  property  from  real 
property,  as  a  result  of  the  actual  acqui- 
sition of  such  real  property.  In  whc^e  or 
in  part,  or  as  a  result  of  a  written  order 
of  the  acquiring  agency  to  vacate  real 
property  for  a  program  or  project  under- 
taken by  the  Department  or  with  Fed- 
eral financial  assistanoe  provided  by  the 
Department.  If  a  person  moves  as  the 
resiilt  of  such  a  notice,  it  makes  no  dif- 
ference whether  or  not  the  real  property 
is  acquired. 


§  742.206     DweUing. 

The  place  of  permanent  or  customary 
and  usual  abode  of  a  person.  It  Includes 
a  single-family  building;  a  one-family 
unit  In  a  multifamlly  building;  a  unit  of 
a  coodomlnlimi  or  cooperative  housing 
project;  any  other  residential  unit,  in- 
cluding a  mobile  home  which  Is  either 
considered  to  be  real  property  under 
State  law  or  cannot  be  moved  without 
siibetantlal  damage  or  unreasonable  cost. 
It  does  not  include  seasonal  or  part-time 
dwelling  units,  such  as  beach  houses, 
mountain  or  other  vacation  cabins. 

§  742.207     Economic  rent. 

Economic  rent  is  the  amount  of  rent 
the  displaced  person  would  have  to  pay 
for  a  similar  dwelling  unit  located  in  an 
area  not  generally  less  desirable  than  the 
location  of  the  dwelling  to  be  acquired. 

§  742.208     Family. 

Two  or  more  individuals  living  to- 
gether in  the  same  dwelling  as  a  single 
family  unit  and  who  are  related  to  each 
other  by  blood,  marriage,  adoption,  or 
legal  guardianship. 

g  742.209     Farm  operation. 

Any  activity  conducted  solely  or  pri- 
marily for  the  production  of  one  or  more 
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agricultural  products  or  commodities,  in- 
cluding timber,  for  sale  or  home  use. 
and  cusUnnarUy,  producing  such  products 
or  ooounodities  in  sufficient  quantity  to 
be  capable  of  contributing  materially  to 
the  operator's  support. 

g  742.210     Initiation  of  negotiations. 

The  date  the  authorized  designee  of 
the  Secretary  makes  the  first  contact 
with  the  owner  or  his  representative  and 
discusses  a  price  for  the  real  property  to 
be  acquired. 

§  742.211     Mortgage. 

Such  classes  of  liens  as  are  commonly 
given  to  seciire  advances  on,  or  the  un- 
paid purchase  price  of,  real  property 
under  the  laws  of  the  State  \n  which  the 
real  properiiy  is  located,  together  with 
the  credit  instruments,  if  any,  secured 
thereby. 

§  742.212     Owner. 

A  person  who  holds  fee  title,  a  life 
estate,  a  99-year  lease,  or  a  lease  with 
not  less  than  50  years  to  run  from  the 
date  of  acquisition  of  the  property  or 
has  an  interest  in  a  cooperative  housing 
project  which  Includes  a  pnH>rietary 
right  of  occupancy  of  a  dwelling  unit, 
excluding  lease,  or  is  the  contract  pur- 
chaser of  any  such  estates  or  interests. 

g  742.213     PerMn. 

Any  Individual,  partnership,  corpor- 
ation, or  association. 

§  742.214     Rental  rate. 

The  amoimt  of  rent  paid  or  determined 
to  be  appropriate  for  the  acquired  dwell- 
ing. 

g  742.215     Replacement  dwelling. 

A  dwelling  which  Is  comparable  to  the 
acquired  dwelling  and  is: 

(a)  Decent,  safe,  and  sanitary. 

(b)  Functionally  equivalent  and  sub- 
stantially the  same  as  the  acquired 
dwelling  with  resi>ect  to  number  of  rooms, 
areas  of  living  space,  age,  and  state  of 
repair. 

(c)  Open  to  all  persons  regardless  of 
race,  color,  rdlglon,  sex,  or  national 
oiigia  and  consistent  with  the  require- 
ments of  tiUe  vni  of  the  Civil  Rights 
Act  of  1968. 

,  (d)  In  areas  not  generally  less  desir- 
able than  the  dwelling  to  be  acquired  in 
regard  to  public  utilities  and  publlctom- 
mercial,  and  community  facilities. 

(e)  Reasonably  accessible  to  the  dis- 
placed person's  place  of  employment. 

(f )  Adequate  to  accommodate  the  dis- 
placed person. 

(g)  Available  on  the  market  to  the  dis- 
placed person  at  rents  or  prices  within 
the  financial  means  of  the  displaced  per- 
son including  the  supplemental  payment 
provided  for  by  these  Regulations. 

g  742.216     Tenant. 

A  person  who  leases,  rents,  lawfully 
occupies,  or  temporarily  possesses  real  or 
personal  property  of  another  by  any  kind 
of  right. 


Subpart  C — Moving  and  Related 
Exp*ns*s 

g  742.301     Recipient  eligibilitr. 

A  displaced  person,  business,  or  farm 
operatiflQ  may  be  eligible  to  receive  pay- 
ments for  moving  and  rdated  expenses, 
as  hereinafter  set  out. 

g  742.302     Extent  of  eUgUtUity. 

(a)  Each  owner-occtvant,  tenant- 
occupant,  or  family  displaced  from  a 
dwelling  may  elect  to  receive  either  the 
payment  described  In  I  742.303(a)  or  the 
fixed  payment  described  in  S  742.304(a> 
except: 

( 1 )  Two  or  more  persons,  not  a  family, 
living  together  in  a  single  family  dwell- 
ing displaced  from  the  dwelling  will  be 
regarded  as  one  displaced  person  with 
respect  to  eligibility  for  receiving  the 
fixed  payment  for  moving  expenses  de- 
scribed In  i  742.304(a).  Each  Individual 
in  such  group  Is  eligible  to  receive  actual 
moving  cuid  related  expenses  described 
in  8  742.303(a)  If  the  group  does  not  elect 
to  receive  the  fixed  payment. 

(2)  No  member  of  a  dlsidaced  person's 
family  living  in  the  same  dwelling  imit  is 
eligible  for  separate  payment  for  moving 
expenses. 

(3)  Any  person  other  than  a  member 
of  the  family  who  Is  renting  a  room  with- 
in the  dwelling  unit  is  eligible  for  mov- 
ing expenses  xmder  i  742.303(a),  but  is 
not  eligible  to  elect  to  receive  the  fixed 
payment  in  S  742.304(a). 

(b)  Any  displaced  business  of  farm 
operation  may  elect  to  receive  either  the 
payment  described  in  (742.303  or  the 
payment  described  in  8  742.304. 

(c)  Any  displaced  owner-occupant  of 
a  dwelling  who  earns  Income  from  such 
dwelling  is  eligible  for  payments  for 
actually  moving  and  related  expenses  for 
both  dwelling  and  business  described  in 
8  742.303  or  may  elect  to  receive  the  fixed 
pajrments  for  both  dwelling  and  business 
described  In  §  742.304.  or  he  may  elect 
to  receive  payment  for  the  dwelling 
under  one  alternate  and  payment  for  the 
business  under  the  other  alternate. 

(d)  A  i)erson  who  lives  on  his  business 
or  farm  property  and  is  displaced  from 
both  his  dwelling  and  business  or  farm 
property  may  elect  to  receive  either  the 
payment  described  in  8  742.303  or  the 
fixed  payment  described  in  8  742.304 
for  the  dwelling  and  business  or  farm 
operation;  or  he  may  elect  to  receive  pay- 
ment for  the  dwelling  under  one  alter- 
nate and  payment  for  the  business  or 
farm  operation  under  the  other  alter- 
nate. 

(e)  A  person  who  is  displaced  from  a 
business  or  farm  operation  which  results 
in  such  person  moving  from  a  nearby 
dwelling  may  elect  to  receive  for  moving 
from  the  dwelling  either  the  payment 
described  In  1742.303(a)  or  the  fixed 
payment  described  In  8  742.304(a). 

g  742.303     Actnal  expenaea  payment. 

(a)  Actual  reasonable  expenses  speci- 
fied in  8  742.305  in  moving  himself,  his 
family,  business,  farm  operation,  or  other 
personal  property; 
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(b)  Actual  direct  losses  spedfled  in 
i  742.306  of  tanglUe  personal  pioperty 
as  a  rMult  of  moving  or  dlscontinidng  a 
business  or  farm  operation,  btit  not  to 
exceed  an  amount  equal  to  the  reason- 
able expenses  that  would  have  been  re- 
quired to  rdocate  such  property,  as  de- 
termined by  the  dtsidaclng  agency;  and 

(c)  Actual  reasonable  expense  speci- 
fied in  8  742.307  in  searching  for  a  re- 
placement business  or  farm. 

g  742.304     Fixed  paymeat. 

(a)  A  displaced  person  who  must  va- 
cate a  dwelling  may  elect  to  receive.  In 
lieu  of  reimbursement  for  actual  ex- 
penses described  in  8  742.303(a).  a  mov- 
ing expense  allowance  not  in  excess  of 
$300  based  on  schedtdes  maintained  by 
State  highway  departments,  plus  a  dis- 
location payment  of  $200. 

(b)  A  displaced  person  who  is  dis- 
placed from  his  place  of  business, 
whether  he  discontinues  or  reestablishes 
operations,  may  elect  to  receive.  In  lieu  of 
reimbursement  for  actual  expense,  spec- 
ified In  8  742.303,  a  fixed  relocation  pay- 
mmt  eqiial  to  the  average  annual  net 
earnings  of  the  business  as  determined 
in  accordance  with  i  742.308  provided: 

(1)  The  business  cannot  be  relocated 
without  a  substantial  loss  of  its  existing 
patronage.  The  agency  head  will  con- 
sider all  pertinent  clrciunstances  in  de- 
termining whether  the  business  meets 
this  requirement.  Including  the  tjrpe  of 
business,  the  nature  of  the  clientele,  and 
the  relative  Importance  of  the  present 
and  proposed  locations  to  the  displaced 
business. 

(2)  The  business  Is  not  a  part  of  a 
commercial  enterprise  having  at  least 
one  other  establishment  that  is  not  being 
acquired  which  is  engaged  In  the  same 
or  similar  business.  The  business  must 
contribute  materially  to  the  income  of 
the  displaced  owner. 

(c)  A  displaced  person  who  Is  dis- 
placed from  his  farm  operation,  whether 
he  discontinues  or  reestablishes  opera- 
tions, may  elect  to  receive,  in  lieu  of 
reimbursement  for  actual  expenses,  spec- 
ified in  8  742.303,  a  fixed  relocation  pay- 
ment eqiud  to  the  average  annual  net 
earnings  of  the  farm  operation  as  defined 
in  8  742.308. 

(d)  The  payment  provided  in  para- 
graphs (b)  and  (c)  of  this  section  shall 
be  not  less  than  $2,500  nor  more  than 
$10,000. 

§  742.305      Actual     rcasonaUe     expenses 
in  moving. 

(a)  Items  to  be  included  in  deter- 
mining reasonable  expenses.  (1)  Trans- 
portation of  individuals,  families,  and 
property  from  acquired  site  to  the  re- 
placement site,  not  to  exceed  a  distance 
of  50  miles,  except  where  the  Secretary's 
designee  determines  that  relocation  can- 
not be  accomplished  within  the  pre- 
scribed area. 

(2)  Packing  and  crating  of  personal 
property. 

(3)  Advertising  for  packing,  crating, 
and  tranfixntation  when  determined  by 
the  agency  head  to  be  reasonaMy 
requlied. 
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(4)  Storage  of  personal  prupeaty  for 
a  period  generally  not  exceeding  6 
months  ithgm  determined  by  the  agency 
h«ul  to  be  necessary  in  connection  with 
the  rdoeation. 

(5)  Insurance  premiums  covering  loss 
and  damage  of  perscmal  property  whUe  in 
storage  or  transit. 

(6)  Removal,  reinstallation,  and  re- 
establishment  of  machinery,  equipment, 
appliances,  and  other  items  of  personal 
property  not  acquired,  including  recon- 
nectlon  of  utilities,  which  do  not  con- 
stitute an  Improvemmt  to  the  replace- 
ment site. 

(7)  Property  lost,  stolen,  or  damaged 
(not  caused  by  the  fault  or  negligence  of 
the  (Uq>laced  person,  his  agents,  or  em- 
ployees) in  the  process  of  moving,  where 
Insurance  to  cover  such  toss  or  damage  is 
not  available. 

(8)  Su(di  other  items  as  the  agency 
head  determines  to  .be  a  reasonable 
expense. 

(b)  Items  to  he  excluded  in  determin- 
ing reasonable  expenses.  (1)  Additional 
expenses  Incxured  because  of  living  In  a 
new  location. 

(2)  Cost  <rf  moving  structm^s,  im- 
provements or  other  real  property  in 
which  the  displaced  person  reserved 
ownership. 

(3)  Improvements  to  the  replaconent 
site. 

(4)  Interest  on  loans  to  cover  moving 
expenses. 

(5)  Loss  of  goodwill. 

(6)  Loss  of  profits. 

(7)  Loss  of  trained  employees. 

(8)  Personal  Injiuy. 

(9)  Cost  of  preparing  the  application 
for  moving  and  related  expenses. 

(10)  Modification  of  personal  property 
to  adapt  it  to  the  replacement  site. 

(11)  Such  other  items  as  the  agency 
head  determines  should  be  excluded. 

(c)  Limitations.  (1)  If  the  displaced 
person  moves  himself,  his  family,  busi- 
ness, farm  operation,  or  other  venaaaX 
property  by  other  than  commercial 
means,  the  reimbursement  allowance 
will  not  exceed  the  estimated  cost  of 
moving  commercially  based  on  the  pre- 
vailing local  rates  for  moving. 

(2)  If  an  lt«n  of  personal  property 
used  in  connection  with  a  bu^Lneas  or 
farm  operation  is  not  moved,  but  sold 
and  promptly  replaced  at  the  new  loca- 
tion with  a  comparable  item,  reimburse- - 
ment  will  not  exceed  the  replae«nait 
cost  minus  the  proceeds  from  the  sale, 
or  the  estimated  cost  of  moving,  which- 
ever is  less. 

(3)  If  personal  property  used  In  con- 
nection with  a  business  or  farm  opera- 
tion to  be  moved  Is  of  low  value  and  high 
bulk,  and  the  cost  of  removing,  moving, 
relnstallati<m  and  reestablishment  would 
be  disproportlcHiate  in  relation  to  the 
value,  in  the  Judgment  of  the  agency 
head,  the  allowable  reimbursement  for 
the  expense  of  moving  the  personal 
pis>peity  will  not  exceed  the  difference 
between  the  amount  that  would  have 
beat  received  for  such  Hem  on  Uqulda- 
tkm  and  the  cost  of  replacing  the  same 
with  a  comparable  Item  available  on  the 
market. 


21885 

g  742.S06  Aetna!  direct  iosaes,  bosineaa, 
or  farm  operatkitM. 

Payments  for  actual  direct  losses  of 
tangible  p^w«^"fti  projierty  are  allowed 
where  a  person  who  is  displaced  from  his 
place  of  business  or  farm  operation  Is 
entitled  to  relocate  his  property,  but 
does  not  do  so.  Typical  items  of  property 
that  may  cause  such  direct  losses  Include 
equipment,  machinery,  or  fixtures  which 
are  no  longer  r^Kiuired  where  the  business 
or  farm  operation  Is  to  be  discontinued 
or  the  property  is  not  suitable  for  use 
at  the  new  location. 

(a)  If  the  displaced  person  does  not 
move  the  persMial  property  he  shall 
make  a  bona  fide  effort  to  sell  it. 

(b)  If  pers(»)al  pn^ierty  is  sold  and 
not  replaced  and  the  business  or  farm 
operation  is  reestablished,  the  di^laced 
perMn  is  oititled  to  the  difference  be- 
tween the  estimated  retdacement  value 
of  the  personal  pnwerty  and  the  sale's 
proceeds  but  not  to  exceed  the  estimated 
cost  of  moving. 

(c)  If  the  business  or  farm  operation 
is  discontinued,  the  dlqdaoed  person  is 
entitled  to  the  difference  tietween  the 
estimated  replacemoit  value  of  the  per- 
sonal ivopcaly  and  the  sale's  proceeds, 
but  not  to  exceed  the  estimated  cost  of 
moving. 

(d)  If  perscmal  property  is  abandoned, 
the  displaced  person  is  entitled  to  the 
difference  between  the  estimated  re- 
placement value  and  the  estimated 
amount  that  would  have  been  received 
for  the  sale  of  the  pn^ierty,  but  not  to 
exceed  the  estimated  cost  of  moving. 

(e)  If  the  business  or  farm  operation 
Is  dlwwn^""*^.  the  distance  to  be  used 
in  estimating  the  moving  cost  shall  be 
50  miles. 

g  742.307  Actnal  reasonable  expeaaes 
In  searching,  basineas  and  farm 
operation. 

A  displaced  person  whose  business  or 
farm  Is  acquired  may  be  reimbursed  for 
his  actual  reasonable  expenses  of  search- 
ing toit  a  replacement  business  or  farm 
location.  The  maximum  amount  allow- 
able for  searching  expenses  is  $500  for 
each  dtoplaced  business  or  farm  unless 
the  agency  head  determines  that  a 
greatn'  amount  Is  Justified  based  on  the 
drcumstances  Involved.  Payment  for 
these  expenses  is  further  limited  to: 

(a)  Travel  costs. 

(b)  Extra  costs  for  meals  and  lodg- 
ings. 

<c)  Time:  "nme  spent  In  searching  at 
the  rate  of  the  dlsidiMjed  persmi's  salary 
or  earnings,  but  not  to  exceed  $10  per 
hour. 

(d)  Realtor  assistance:  Broker  or  reel- 
tor  fees  to  locate  a  replacement  busUiese 
or  farm  operation  only  wh^i  the  drcum- 
stanoes  warrant. 

g  742.308     Determination  of  average  an- 
nual net  income. 

The  average  annual  net  income  will 
be  (me-half  of  any  net  earnings  of  the 
business  or  farm  operation,  before  Fed- 
eral, State,  and  IocaI  Inoome  taxes 
for  the  2  taxable  years  immediately  pt«- 
cedlng  the  taxable  year  in  which  such 
business  or  farm  operation  moves  from 
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the  real  property  acquired,  and  includes 
any  compensation  paid  by  the  business 
or  farm  operation  to  the  owner,  his 
spouse,  or  his  dependents  during  such 
period.  Another  period  may  be  approved 
by  the  agency  head  U  the  business  or 
farm  operation  was  not  in  operation  for 
the  full  2-year  period  or  if  an  unusually 
long  timelag  between  public  announce- 
ment of  a  project  and  the  displacement 
resiilts  in  a  material  reduction  in  the 
earnings  of  the  business  for  such  2-year 
period,  or  under  other  conditions  clearly 
warranting  a  different  period.  The  busi- 
ness or  farm  operation  will  be  required 
to  furnish  pertinent  returns  filed  with 
Internal  Revenue  Service  for  the  appli- 
cable period,  or  other  acceptable  evi- 
dence of  earnings  if  not  required  to  file 
returns. 

Subpart  D — Replacement  Housing 
Payments  for  Homeowners  (Over 
180  Days) 

§  742.401     Eligibility. 

A  displaced  owner-occupant  of  an  ac- 
quired dwelling  is  eligible  for  a  replace- 
ment housing  payment  imder  this 
subpart  of  not  to  exceed  $15,000  if  he: 

(a)  Actually  owned  and  occupied  the 
acquired  dwelling  for  not  less  than  180 
days  immediately  prior  to  initiation  of 
negotiations  for  the  property;  and 

<b)  Purchases  and  occupies  a  replace- 
ment dwelling  not  later  than  the  end  of 
the  l-yeav  period  beginning  on  the  date 
on  which  he  receives  final  payment  of 
the  piu-chase  price  or  condemnation 
award  for  the  acquired  dwelling,  or  on 
the  date  on  which  he  moves  from  the 
acquired  dwelling,  whichever  is  the  later 
date.  Purchase  of  a  replacement  dwell- 
ing shall  mean  ( 1 )  acquisition  of  an  ex- 
isting dwelling,  (2)  acquisition  and 
rehabilitation  of  a  substuidard  dwell- 
ing, (3)  relocation,  or  relocation  and 
rehabilitation  of  an  existing  dwelling, 
(4)  construction  of  a  new  dwelling,  (5) 
contract  to  purchase  a  dwelling  to  be 
constructed  on  a  site  provided  by  a 
builder  or  developer,  or  (6)  contract  for 
the  construction  of  a  dwelling  on  a  site 
which  he  owns  or  acquires  for  this  pur- 
pose. If  construction  or  rehabilitation  Is 
required  in  the  instances  cited  herein 
and  completion  of  the  construction  or 
rehabilitation  is  delayed  beyond  the  end 
of  the  1-year  period,  the  agency  head 
may  establish  ttie  date  of  occupancy  as 
the  date  that  the  displaced  person  enters 
into  a  contract  for  the  construction,  re- 
habilitation, or  purchase  provided  the 
agency  head  determines  that  the  delay 
was  for  reasons  not  within  the  reasonable 
control  of  the  displaced  person,  and  tlie 
displaced  person  occupies  the  replace- 
ment dwelling  when  the  construction  or 
rehabilitation  is  completed.  Payment  by 
the  agency  head  will  not  be  made  until 
the  displaced  person  has  occupied  the 
replacement  dwelling. 

§  742.402     Certification   of  eligibility. 

Whenever  a  displaced  person  is  eligible 
for  a  poymtnt  under  this  subpfut  except 
that  he  has  not  jret  purchased  s  rei^aoe- 
ment  dwelling,  the  agency  head  shall,  at 
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the  request  of  the  displaced  person,  pro- 
vide a  written  statement  to  any  inter- 
ested person,  financial  institution,  or 
lending  agency  as  to: 

(a)  The  eligibility  of  the  displaced 
person  for  a  payment. 

(b)  The  requirements  that  must  be 
satisfied  before  such  payment  can  be 
made. 

(c)  The  amount  of  the  payment  to  be 
made  by  the  agency  head,  provided  ttie 
proposed  replacement  dwelling  has  been 
selected,  or  plans  and  specifications  for 
the  construction  or  rehabilitation  oif  a 
proposed  replacement  dwelling  are  avail- 
able, and  the  displacing  agency  has  in- 
spected and  approved  the  selected  dwell- 
ing or  has  reviewed  and  approved  the 
plans  and  specifications  for  construc- 
tion or  rehabilitation. 

§  742.403  Selcriing  ■  method  for  dcter> 
miniiiK  purchase  prirc  for  a  replace- 
ment dwelling. 

The  agency  head  may  determine  the 
amount  necessary  to  purchase  a  replace- 
ment dwelling  by:  (a)  A  scheduled 
method  in  which  the  agency  head  estab- 
lishes a  schedule  of  reasonable  acquisi- 
tion cost  for  replacement  dwellings  that 
are  available  on  the  private  market  in 
the  various  types  of  dwellings  to  be  ac- 
quired. This  schedule  should  be  based  mi 
current  analysis  of  the  market;  or  by: 
(b)  The  comparative  method  in  which 
the  agency  head  determines  the  price  of 
a  replacement  dwelling  by  selecting  one 
or  more  dwellings  that  are  most  repre- 
sentative of  the  dwelling  unit  acquired, 
and  are  available  to  the  displaced  per- 
son. A  single  dwelling  shall  only  be  used 
when  additional  comparable  dwellings 
are  not  available.  Asking  prices  are  to  be 
adjusted  to  reflect  market  sale 
experience. 

§  742.404     Coordination  among  displac- 
ing agencies. 

When  more  than  one  agency,  depart- 
ment, or  otherwise,  is  causing  the  dis- 
placement in  a  community  or  an  area, 
the  head  of  the  displacing  agency  shall 
se^  the  cooperation  of  the  other  agency 
or  agencies  on  the  method  for  ctMuputing 
the  replacement  housing  pasmient  and 
on  the  use  of  imiform  schedules  <A  sale 
housing  in  the  community  or  area. 

§  742.405  Coau  eligible  for  payment  by 
agency  head. 

Costs  eligible  for  payment  by  the 
agency  head  under  this  subpart  are : 

(a)  The  amount,  if  any,  which  when 
added  to  the  acquisition  cost  of  the 
dwelling  acquired  by  the  agency  head, 
equals  the  reascHiable  cost  of  a  replace- 
ment dwelling.  If  the  displaced  persim, 
on  his  own,  voluntcu-ily  purchases  and 
occtipies  a  decent,  safe,  and  sanitary 
dwelling  at  a  price  less  than  the  reason- 
able cost  determined  by  the  agency  head 
for  a  replacement  dwelling,  the  agency 
head  shall  pay  not  more  under  this  Item 
than  the  difference  between  the  acquisi- 
tion price  of  the  acquired  dwelling  and 
the  actual  purchase  price  of  the  r^lace- 
ment  dwelling.  If  the  displaced  person, 
on  his  own.  voluntarily  purchases  and 
occupies  a  decent,  safe,  and  sanitary 


dwelling  at  a  price  less  than  the  acqui- 
sition price  of  the  acquired  dwelling,  no 
pajmiient  is  allowable  under  this  para- 
graph (a). 

(b)  The  amount,  if  any,  which  will 
compensate  the  displaced  perscm  for  any 
increased  interest  cost  and  points  which 
such  person  is  required  to  pay  for  financ- 
ing the  acquisition  of  the  replacement 
dwelling,  provided  that  the  acquired 
dwelling  was  encumbered  by  a  bona  fide 
mortgage  which  was  a  valid  lien  on  such 
dwelling  for  not  less  than  180  days  prior 
to  the  Initiation  of  negotiations  for  the 
acquisition  of  such  dwelling.  This  amount 
shall  be  computed  on  the  basis  of  and 
limited  to: 

(1)  The  amount  of  the  xmpaid  debt 
at  the  time  of  acquisition  of  the  real 
property; 

(2)  The  length  of  the  remaining  term 
of  the  mortgage  at  the  time  of  acquisi- 
tion; 

(3)  The  prevailing  interest  rate  and 
points  ciurently  charged  by  mortgt^e 
lending  institutions  in  the  vicinity;  and 

(4)  The  present  worth  of  the  future 
payments  of  increased  interest,  com- 
puted at  the  prevailing  interest  rate  paid 
on  savings  deposits  by  commercial  banks 
in  the  general  are#in  which  the  replace- 
ment dwelling  is  located. 

(c)  Reasonable  expenses,  as  deter- 
mined by  the  agency  head,  Incurred  by 
the  displaced  person  for  the  following 
purposes  except  that  no  fee,  cost,  charge, 
or  expense  is  reimbursable  which  is 
determined  to  be  a  part  of  the  finance 
charge  under  the  Truth  in  Lending  Act, 
title  I.  Public  Law  90-321,  and  regula- 
tion Z  issued  pursuant  thereto  by  the 
Board  of  Governors  of  the  Federal  Re- 
serve S3rstem,  or  which  is  determined  to 
be  prepaid  expenses: 

(1)  Legal,  closing,  and  related  costs 
including  title  search,  preparing  con- 
veyance contracts,  notary  fees,  surveys, 
preparing  drawings  of  plats,  and  charges 
Incident  to  recordation. 

(2)  Lenders,  FHA,  or  VA  appraisal 
fee. 

(3)  FHA  application  fee. 

(4)  Certification  of  structural  sound- 
ness when  required  by  lender.  FHA,  or 
VA. 

(5)  Credit  report. 

(6)  Title  poUcy,  certificate  of  title, 
or  abstract  of  title. 

(7)  Escrow  agent's  fee. 

(8)  State  revenue  stamps,  or  sale  or 
transfer  taxes. 

§  742.406     Replacement     housing     pay- 
ment in  condemnation  cases. 

In  the  event  the  acquired  dwelling  is 
acquired  by  condemnation,  and  the  re- 
placement housing  pasrment  cannot  be 
completed  until  final  Jtidgment,  Uie  fol- 
lowing arrangement  may  be  made.  An 
advance  payment  may  be  made  if  the 
displaced  person  makes  an  agreement 
providing  for  payment  computed  on  the 
basis  of  the  deposit  (appraised  value), 
that  payment  will  be  recomputed  at  the 
time  of  final  Judgment,  and  that  the 
advance  payment  shall  be  applied  to  the 
total  award.  If  the  amotmts  paid  (ad- 
vance payment  plus  the  deposit)  equal 
or  exceed  the  award,  the  agreement  will 
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provide  tcx  acceptance  of  such  amounts 
in  natlgfactinn  of  the  Judgment,  inclusive 
of  Interest.  If  the  amounts  paid  are  less 
than  the  award  the  agreement  will  pro- 
vide that  the  amounts  paid  will  be  iu>- 
plied  to  the  award  and  Interest  on  the 
deficiency  will  be  paid  on  the  difference 
between  the  award  and  the  amounts 
paid. 

§  742.407     CeneraL 

(a)  Payment  imder  this  subpart  to  a 
displaced  owner-occupant  who  moves 
from  a  one-family  imlt  of  a  multif amily 
building  owned  by  such  person  will  be 
based  on  the  cost  of  a  comparable  one- 
family  unit  in  a  multif  amily  building  or 
a  single-family  structure,  without  regard 
to  the  number  of  units  in  the  acquired 
multif  amily  building. 

(b)  Payment  under  this  subpart  will 
not  affect  the  eligibility  of  the  displaced 
owner-occupant  to  receive  a  payment  for 
business  earnings  attributable  to  rental 
units  or  other  legitimate  business  ac- 
tivities conducted  in  portions  of  the 
building. 

(c)  Two  or  more  individuals  living  to- 
gether in  a  single-family  dwtillng  will  be 
regarded  as  one  owner-occupant  tor  the 
purpose  of  this  subpart. 

Subpart  E — Replacement  Housing  for 
Tenants  and  Certain  Others - 

§  742.501     Eligibility. 

(a)  This  subpart  is  applicable  to  a 
displaced  person  who: 

(1)  Is  a  tenant. 

(2)  Is  an  owner-occupant  who  elects 
to  lease  or  rent  rather  than  purchase  a 
replacement  dwelling,  or  elects  to  pur- 
chase a  replacement  dwelling  but  has 
occupied  the  acquired  dwelling  for  less 
than  the  180  days  required  by  §  742.401. 

(3)  Leases  and  occupies  a  site  for  a 
mobile  home  when  such  site  is  acquired, 
but  only  to  the  extent  specified  in 
S  742.509. 

(b)  A  displaced  person  is  eligible  for 
a  replacement  housing  payment  under 
this  subi>art  if  he: 

(1)  Actually  and  lawfully  occupied 
the  acquired  dwelling,  or  site  in  the  case 
of  a  mobile  home,  for  not  less  than  90 
days  immediately  prior  to  the  initiation 
of  negotiations  for  acquisition  of  the 
property. 

(2)  Rents  or  purchases  and  occupies 
a  replacement  dwelling  not  later  than 
the  end  of  the  1-year  period,  except  as 
specified  in  S  742.508(a),  beginning  on 
the  date  on  which  he : 

(I)  If  a  tenant,  moves  from  the  ac- 
quired dwelling. 

(II)  If  a  mobile-home  occupant,  moves 
from  the  acquired  site. 

(ill)  If  an  owner-occupant,  receives 
from  the  agency  head  final  pajrment  of 
the  purchase  ^rlce  or  condemnation 
award  for  the  acquired  dwelling,  or  the 
date  on  which  he  moves  from  the  ac- 
quired dwelling,  whichever  is  the  later 
date. 

(c)  Pajrment  under  this  subpart  to  a 
displaced  owner-occupant  who  moves 
from  a  one-family  unit  of  a  multlfamlly 
building  owned  by  such  person  will  be 
based  on  the  cost  of  a  comparable  one- 
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family  unit  in  a  multif  amily  building  or 
a  single-f  amUy  structure  without  regard 
to  the  nimiber  of  units  in  the  acquired 
multif  amily  building. 

(d)  Payment  under  this  subpart  will 
not  affect  the  eligibility  of  the  dl^laced 
jierson  to  receive  a  payment  for  business 
earnings  attributable  to  rental  units  or 
other  legitimate  business  activities  con- 
ducted in  portions  of  the  building. 

(e)  TWO  or  more  individuals  living  to- 
gether in  a  slng^  family  dwelling  dis- 
placed from  the  dwelling  will  be  regarded 
as  (me  displaced  person. 

§  742.502     Maxinram  payment. 

The  maximum  pajmient  which  may 
be  made  under  this  subpart  is  $4,000, 
except  that  when  the  payment  is  made 
in  connectlMi  with  the  purchase  of  a 
replacement  dwelling,  any  amount  in 
excess  of  $2,000  for  the  down  payment 
and  expenses  specified  in  f  742.508(c) 
must  be  matched  by  the  displaced  person. 

§  742.503  Selecting  a  method  for  deter- 
mining renul  rate  for  a  replacement 
dweUing. 

The  displacing  agency  may  determine 
the  amoimt  necessary  to  rent  a  replace- 
ment dwelling  for  a  displaced  tenant  by: 

(a)  A  schedule  method  in  which  the 
dl^lacing  agency  establishes  a  rental 
schedule  for  renting  replacement  dwell- 
ings of  the  various  types  of  dwellings 
needed  that  are  available  on  the  private 
market,  this  schedule  to  be  based  on 
current  analysis  of  the  market;  or  by 

(b)  The  comparative  method  in  which 
the  displacing  agency  establishes  an 
average  monthly  rental  rate  for  a  re- 
placement dwelling  by  selecting  one  or 
more  dwellings  that  are  available  on  the 
private  market,  available  to  the  displaced 
person,  and  are  most  representative  of 
the  dwelling  unit  acquired. 

§  742.504  Coordination  among  displac- 
ing agenaes. 

When  more  than  one  agency,-  depart- 
mental or  otherwise,  is  causing  the  dis- 
placement in  a  commimlty  or  an  area, 
the  head  of  the  displacing  agency  shall 
seek  the  cooperation  of  the  other  agency 
or  agencies  on  the  method  for  computing 
the  replacement  housing  payment  and 
on  the  use  of  uniform  schedules  of  r^ital 
housing  in  the  community  or  area. 

%  742.505  Computing  renul  payments 
for  displaced  tenants  renting  replace- 
ment housing. 

(a)  The  displacing  agency  shall  com- 
pute the  amount  of  the  pasmient  to  the 
tenant  as  follows: 

(1)  Multiply  the  monthly  rental  rate 
of  the  replacement  dwelling  by  48. 

(2)  Determine  the  average  monthly 
rental  rate  paid  by  the  displaced  tenant 
for  the  acquired  dwelling  in  the  last  3 
months  prior  to  initiation  of  negotia- 
tions, provided  such  rent  was  reasonable. 
If  such  average  rent  paid  was  not  rea-. 
sonable,  the  agency  head  may  use  an 
economic  rent  amount  for  the  acquired 
dwelling.  If  the  displacing  agency  deems 
it  advisable,  more  than  3  months  may  be 
iised  as  a  base  for  determining  the  aver- 
age rental  rate. 
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(3)  lifulti^  the  average  monthly 
rental  rate  for  the  acquired  dwelling,  as 
determined  in  subparagraph  (2)  of  this 
paragracita,  by  48. 

(4)  Subtract  from  the  amount  for  the 
replacement  dwelling,  as  determined  in 
subparagraph  (1)  of  this  paragraph,  the 
amount  for  the  acquired  dwelling. as  de- 
termined in  subparagraph  (3)  of  this 
paragraph. 

§  742.506  CompuUng  renul  payaoents 
for  displaced  owner-oecHpants  rent- 
ing replacement  honsing. 

The  agency  head  shall  compute  the 
amount  of  the  payment  to  the  displaced 
owner-occupant  in  the  same  manner  as 
prescribed  in  9  742.505,  except  that 
economic  rent  shall  be  used  in  making 
the  determination  required  by  9  742.505 
(a)  (2) :  however,  the  amount  paid  Shall 
not  exceed  that  which  would  have  been 
paid  to  the  displaced  owner-occupant 
had  he  been  eligible  for  and  elected  to 
purchase  a  replacement  dwelling  under 
the  provisions  of  99  742.401  to  742.406. 

§  742.507  Making  payment  to  a  dis- 
placed person  who  rents  replacement 
housing. 

(a)  If  the  total  rental  payment  to  be 
made  to  the  displaced  person  is  in  excess 
of  $500,  payment  will  be  made  in  four 
equal  annual  Installments  at  the  begin- 
ning of  each  annual  period,  provided  that 
the  agency  head  determines  that  the  ten- 
ant is  continuing  to  occupy  decent,  safe, 
and  sanitary  housing  at  the  begiimlng  of 
each  annual  period. 

(b)  If  the  total  rental  payment  to  be 
made  to  the  displaced  person  is  $500  or 
less,  the  pajrment  shall  be  made  in  one 
lump  siun  at  the  beginning  of  occupancy 
of  the  replacement  dwelling.  The  agency 
head  need  not  thereafter  determine 
whether  occupancy  of  decent,  safe  and 
sanitary  housing  is  continued. 

§  742.508  Purchase  of  a  replacement 
dwelling. 

(a)  If  a  displaced  person  eligible  under 
this  subpart  elects  to  purchase  rather 
than  rent  a  replacement  dwelling,  pur- 
chase of  a  replacement  dwelling  shall 
mean:  (1)  Acquisition  of  an  existing 
dwelling,  (2)  acquisition  and  rehabilita- 
tion of  a  substandard  dwelling,  (3)  relo- 
cation, or  relocation  and  rehabilitation, 
of  an  existing  dwelling,  (4)  construction 
of  a  new  dwelling,  (5)  contract  to  pur- 
chase a  dwelling  to  be  constructed  on  a 
site  provided  by  a  builder  or  developer,  or 
(6)  caitract  for  the  construction  of  a 
dwelling  on  a  site  which  he  owns  or  ac- 
quires for  this  purpose.  If  construction 
or  rehabilitation  is  required  in  the  in- 
stances cited  herein  and  completion  of 
the  construction  or  rehabilitation  is  de- 
layed beyond  the  end  of  the  1-year  pe- 
riod, the  agency  head  may  establish  the 
date  of  occupancy  as  the  date  that  the 
displaced  person  enters  into  a  contract 
for  the  construction,  rehabilitation,  or 
purchase  provided  the  agency  head  de- 
termines that  the  delay  was  for  reasons 
not  within  the  reasonable  control  of  the 
displaced  person,  and  the  displaced  per- 
son occupied  the  replacement  dwelling 
when  the  construction  or  rehabilitation 
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Is  completed.  Payment  by  the  agency 
bead  will  not  be  made  mitil  the  displaced 
person  has  occupied  the  replacement 
dw^Bng. 

(b)  Whenever  a  displaced  person  Is 
eligible  for  a  payment  tmder  this  section 
except  that  he  has  not  yet  purchased  a 
replacement  dwelling,  the  agency  head 

..shall,  at  the  request  of  the  displaced  per- 
son, provide  a  written  statement  to  any 
Interested  person,  financial  Institution, 
or  lending  agency  as  to: 

(1)  The  eligibility  of  the  displaced 
person  for  a  payment. 

(2)  The  requirements  that  must  be 
satisfied  before  such  payment  can  be 
made. 

(3)  The  amount  of  the  pajrment  to  be 
made  by  the  agency  head,  provided  the 
proposed  replacement  dwelling  has  been 
selected,  or  plans  and  specifications  for 
tile  construction  or  r^abilitaticn  of  a 
proposed  replacement  dwelling  are  avail- 
able; and  the  agency  head  has  inspected 
and  approved  the  selected  dwelling  or 
has  reviewed  and  approved  the  plans  and 
apectflcations  for  oonstructioQ  or  reha- 
bilitation. 

(c)  The  amount  of  the  payment  shall 
be  computed  by  determining  the  amount 
necessary  to  enable  the  displaced  person 
to  make  a  down  payment  and  to  cover 
expenses  on  the  purchase  of  the  replace- 
ment housing. 

(1)  The  amoimt  necessary  for  the 
down  payment  shall  be  based  on  the 
amount  required  for  a  conventional  loan. 

<2)  Reasonable  expenses,  as  deter- 
mmed  by  the  agency  head.  Incurred  by 
the  displaced  person  for  the  following 
purposes  except  that  no  fee,  cost,  charge, 
or  expense  is  reimbursable  which  is  de- 
termined to  be  a  part  of  the  finance 
charge  under  the  Truth  in  Lending  Act, 
tiUe  I,  PubUc  Law  90-321,  and  regula- 
tion Z  Issued  pursuant  thereto  by  the 
Board  of  Oovemors  of  the  Federal  Re- 
serve System,  or  which  is  determined  to 
be  prepaid  expenses: 

(1)  Legal,  closing,  and  related  costs  in- 
cluding title  search,  preparing  con- 
veyance contracts,  notary  fees,  surveys, 
preparing  drawings  of  i^ts,  and  charges 
incident  to  recordation. 

(U)  Lenders.  FHA,  or  VA  appraisal  fee. 

(ill)  FHA  application  fee. 

(iv)  Certification  of  structival  sotmd- 
ness  when  required  by  Inider.  FHA,  or 
VA. 

(v)  Credit  report. 

(vl)  Title  policy,  certificate  of  title,  or 
abstract  of  title. 

(vjl)  Escrow  agent's  fee. 

(vU)  State  revenue  stamps,  or  sale  or 
transfer  taxes. 

(d)  The  full  amount  of  the  paymoit 
must  be  applied  as  follows: 

(1)  The  amount  allowed  for  the  down 
tiayment  must  be  applied  to  the  purchase 
prtee. 

(2)  The  amount  allowed  for  incidental 
costs  must  be  wpUed  to  the  incidental 
costs. 

(3)  The  down  payment  and  incidental 
costs  must  be  shown  separately  on  the 
closing  statement. 

§  742.509     M obUe  home  site. 

If  real  property  is  acquired  on  which  a 
displaced  person  leases  and  occupies  a 
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site  for  a  moUle  home,  the  tcSlcmfng 
reasonable  costs  as  determined  by  the 
displacing  agency  are  allowable  and  pay- 
able In  a  lump  sum: 

(a)  Moving  the  mobile  home  to  a  re- 
placement site  located  not  more  than  50 
miles  from  the  acquired  site. 

(b)  Detaching  and  reattaching  fix- 
tures and  appurtenances,  where  appli- 
cable. 

Subpart  F— Relocation  Assistance 
Advisory  Services 
§  742.601     Policy. 

Whenever  the  acquisitiMi  of  real  prop- 
erty for  a  Federal  or  Federal  financially- 
assisted  program  or  project  will  result  in 
the  displacement  of  any  person,  the 
agency  head  shall  provide  a  relocation 
assistance  advisory  program  for  dis- 
placed persons.  If  it  is  detemUned  that 
any  person  occupjring  property  Immedi- 
ately adjacent  to  the  real  property  ac- 
quired is  caused  substantieJ  economic 
injury  because  of  the  acquisition,  the 
agency  head  shall  offer  such  person  re- 
location advisory  services. 

§  742.602     Cooperation  with  other  Fed- 
eral and  Slate  agencies. 

«When  more  than  one  agency,  depart- 
mental or  otherwise,  is  administermg  a 
relocation  assistance  advisory  program 
which  may  be  of  assistance  in  the  com- 
munity or  area  to  persons  displaced 
under  other  programs,  the  agency  head 
shall  offer  to  cooperate  to  the  maaclmimi 
extent  feasible  with  the  other  Federal  or 
State  agmcy  causing  displacements  to 
assure  that  all  displaced  persons  receive 
the  maximum  assistance  available  to 
them.  The  agency  head  may,  by  contract 
or  otherwise,  secure  relocation  assistance 
advisory  services  from  any  Federal,  State, 
or  local  governmental  agency  or  from  any 
pers<m  or  organization. 

§  742.603      Adviaory  services. 

Each  relocation  assistance  advisory 
program  shall  include  such  measiu^s,  fa- 
cilities, or  services  as  may  be  necessary 
or  appttvriate  in  order  to: 

(a)  Determine  the  need,  if  any.  of  dis- 
placed persons  for  relocation  assistance. 

(b)  Provide  current  and  continuing  in- 
formation on  the  availability,  prices,  and 
rentals  of  comparable  decent,  safe,  and 
sanitary  sale  and  rental  housing  and  of 
comparable  commercial  properties  and 
locations  for  displaced  businesses  and 
farm  operations. 

(c)  Assure  that,  within  a  reasonable 
period  of  time  prior  to  displacement,  re- 
placement dwellings  will  be  available. 

(d)  Assist  a  displaced  pers<Hi  displaced 
from  his  business  or  farm  operation  in 
obtainmg  and  becommg  established  In  a 
sultiU>le  replacement  location. 

(e)  Supply  information  concerning 
housing  programs,  disaster  loan  pro- 
grams, Eoid  other  Federal  or  State  pro- 
grams offering  assistance  to  displaced 
persons. 

(f )  Provide  other  advisory  services  to 
displaced  persons  to  order  to  minfmt-rji 
hardshii>s  to  such  persons  in  adjusting 
to  relocation. 

(g)  Advise  displaced  persons  that  they 
should  notify  the  agency  head  before 
they  move,  and 


(h)  At  time  of  Inltlatloa  of  negotia- 
tions for  acqiiisltion  inform  the  parties 
in  Interest  of  the  advisory  servioe  to 
which  they  may  be  entitled. 

Subpart  G— Raal  Property  Acquisition 

§  742.701     Acquisition  by  agreement. 

(a)  Every  reasonable  effort  will  be 
made  to:  (1)  Acquire  real  property  by 
agreement  with  owners  based  on  negoti- 
ations, (2)  assure  consistent  treatment 
of  owners,  and  (3)  accomidlsh  negotia- 
tions expeditiously.  In  no  event  shall  ne- 
gotiations be  deferred  nor  any  other  ac- 
tion coercive  In  nature  taken  in  order 
to  compel  an  agreement. 

§  742.702     Appraisal. 

(a)  Prior  to  initiation  of  negotiations, 
an  appraisal  of  the  fair  market  vsdue  of 
the  real  property  mterest  to  be  acquired 
will  be  made  by  a  qxialifled  appraiser. 
f^  (b)  The  owner  or  his  designated  rep- 
resentative will  be  given  a  reasonable 
opportunity  to  accompany  the  appraiser 
during  his  inspectlmi  of  the  property. 

(c)  Any  decrease  m  Increase  in  the 
fair  market  value  of  the  property  prior 
to  the  date  of  the  appraisal  which  Is 
caused  by  the  public  improvement  for 
which  the-property  is  acquired  or  by  the 
likelihood  that  the  property  would  be 
acquired  for  such  improvement,  other 
than  due  to  physical  deterioration  within 
the  reasonable  control  of  the  owner,  will 
be  disregarded  in  appraising  the  prop- 
erty. 

f  (d)  Where  appropriate  the  estimate  of 
the  fair  market  value  of  the  property 
to  be  acquired  and  the  estimate  of  dam- 
mages  or  offsetting  benefKs  to  the  re- 
maining property  will  be  separately 
stated. 

§  742.703      Establishing    just    compensa- 
tion. 

(a)  Prior  to  negotiations  the  agency 
head  shall  establish  an  amount  believed 
to  be  Just  c<Hnpensation  which  in  no 
event  shall  be  less  than  the  amount  of  the 
aivroved  appraisal. 

(b)  If  the  acquisltl<m  of  only  part  of 
a  property  would  leave  its  owner  with  an 
uneconomic  remnant,  the  agency  head 
shall  offer  to  tusquire  the  entire  property. 

§  742.704     Initiation  of  negotiations. 

(a)  When  the  Just  c(»ni}«isation  has 
been  established,  a  promi^  offer  will  be 
made  to  acquire  the  real  property  for  the 
full  amount  of  the  Just  coim>aisatlon  so 
established. 

(b)  When  the  offer  is  made,  the  owner 
of  the  real  property  will  be  provided  with 
a  written  statement  of  (1)  Identification 
of  the  real  property  and  the  estate  or 
interest  therein  to  be  acquired  including 
the  buildings,  structures  and  other  im- 
provements considered  to  be  a  part  of  the 
real  property,  (2)  the  amount  of  the  esti- 
mated Just  compensation  as  determined 
by  the  acqtilring  agency  and  a  summary 
statement  of  the  basis  therefor,  and  (3) 
if  only  a  porti(Hi  of  the  int>perty  is  to  be 
acquired,  a  separate  statement  of  the 
estimated  Just  compensation  for  ttie 
real  property  mterest  to  be  acquired  and. 
where  m>propriate.  damages  and  bene- 
fits to  the  remaining  real  property. 


FEDERAL  REGISTER,  VOL  36,  NO.  222— WEDNESDAY.  NOVEMRER   17,   1971 


(c)  The  offer  of  Just  compwasatlon 
does  not  preclude  fiirther  negotiati<ms 
with  respect  to  the  purchase  price. 

(d)  Tenants  occurring  the  iat>perty 
shall  be  advised  when  negotiations  for 
the  property  are  initiated  with  the  owner 
thereof. 

(e)  Contracts  or  cnHiMis  to  purchase 
real  property  shall  not  include  any  pay- 
ments for  relocation  costs  or  any  refer- 
ence to  such  payments. 

§  742.705     Condemnation. 

<a)  The  time  of  Mmdemnation  will 
neither  be  advtmced,  nor  negotiations, 
condemnation  and  the  deposit  of  funds 
in  court  be  deferred,  nor  any  other  action 
coercive  in  nature  taken  in  order  to  com- 
pel an  agreement  on  price. 

(b)  If  real  property  is  to  be  acquired 
by  condemnation,  proceedings  will  be 
instituted  promptly.  No  acticm  will  be 
taken  intentionally  which  wUl  make  it 
necessary  for  an  owner  to  institute  legal 
l>roceedings  to  prove  the  talking  of  his 
real  property. 

(c)  If  the  final  Judgment  of  the  court 
in  a  condemnaticm  case  is  that  the 
acquiring  agency  cannot  acquire  the  real 
property  by  condemnation,  or  if  the  pro- 
ceeding in  condemnation  is  abandoned  by 
the  acquiring  agency,  the  acquiring 
agency  must  pay  the  owner  of  the  prop- 
erty such  stun  as  will  rdmburse  the 
owner  for  his  reasonable  costs,  disburse- 
ments, and  expenses,  including  reason- 
able attorney,  appraisal  and  engmeerlng 
fees  actually  incurred  because  of  the 
condemnatl(m  proceedings.  If  these  costs 
are  not  covered  by  a  court  order,  reim- 
bursement shall  nevertheless  be  made  by 
the  agency  head. 

§  742.706     Expenses  incidental  to  trans- 
fer of  tide. 

As  soon  as  practicable  after  the  date 
of  paymoit  of  the  purchase  price  or  the 
date  of  deposit  in  coiut  of  funds  to  sat- 
isfy the  award  in  a  condemnation  pro- 
ceeding to  acquire  real  property,  the 
owner  will  be  reimbiursed,  to  the  extent 
the  head  of  the  agency  determines  fair 
and  reasonable,  for  expenses  the  owner 
necessarily  incurred  for: 

(a)  Recording  fees,  transfer  taxes,  and 
similar  expenses  incident  to  conveying 
the  real  property  to  the  acquiring  agency, 

(b)  Penalty  costs  for  prepayment  of 
any  preexisting  recorded  mortgage  en- 
tered into  in  good  faith  encumbering 
such  real  property,  and 

(c)  The  pro  rata  portion  of  real  prop- 
erty taxes  paid  which  are  allocable  to  a 
period  subsequent  to  the  date  of  vesting 
title  in  the  acquiring  agency,  or  the  ef- 
fective date  of  possession  of  such  real 
property  by  the  acquiring  agency,  which- 
ever is  earlier,  to  the  extent  payable 
under  State  law  in  an  acquisition  of  real 
property  by  the  United  States. 

§  742.707     Improvements  owned  by  ten- 
ants. 

(a)  Whenever  any  Interest  in  real 
property  is  acquired,  the  agency  head 
will  acquire  at  least  an  equal  interest  In 
all  buildings,  structures,  or  other  im- 
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provements  located  upon  the  real  prop- 
erty which  such  acquiring  agency  re- 
quires to  be  removed  from  the  real 
property,  or  which  the  acquiring  agency 
detemdnes  will  be  adversely  affected  by 
the  use  to  which  such  real  property  wiU 
be  put. 

(b)  The  folk>wing  will  I4>ply  in  deter- 
mining the  Just  compensation  for  any 
such  buildings,  structures,  or  other  im- 
provements: (1)  They  will  be  deemed  to 
be  part  of  the  real  property  to  be  ac- 
quired, notwithstanding  the  right  or  ob- 
llgatl<m  of  the  tenant  as  against  the 
owner  of  any  other  Interest  in  the  reed 
property  to  remove  them  at  the  expira- 
tion of  his  term,  and  (2)  the  fair  market 
value  which  such  structures,  buildings. 
or  other  Improvements  contribute  to  the 
fair  market  value  of  the  real  prc^ierty 
to  be  acquired,  or  the  fair  market  value 
of  such  buildings,  structures,  or  other 
inu>rovementB  for  removal  from  the  real 
property,  whichever  is  greater,  will  be 
paid  the  tenant  therefor,  provided  the 
tenant  shall  assign,  transfer  and  release 
to  the  acquiring  agency  all  his  rights, 
title  and  interest  in  and  to  such 
improvnnents. 

(c)  Payments  under  this  !  742.707  will 
not  be  made  unless  the  owner  of  the 
land  Involved  disclaims  all  interest  in 
such  buildings,  structures,  or  other  im- 
provements of  the  tenant.  Nor  shall  such 
payments  be  made  which  result  In  du- 
plication of  any  payments  otherwise  au- 
thorized by  law. 

(d)  The  tenant  may  reject  payment 
under  this  §  742.707  and  obtain  payment 
for  the  buildmgs,  structures,  or  other 
Improvements  in  accordance  with  any 
other  applicable  law. 

§  742.708     Lease    to    former    owner    or 
occupant. 

If  an  owner  or  tenant  is  permitted  to 
occupy  the  real  property  acquired  on  a 
rental  basis  f (»*  a  short  term,  or  for  a 
period  subject  to  termination  by  the 
acquiring  agency  on  short  notice,  the 
amoimtt  of  rent  required  will  not  exceed 
the  fair  rental  value  of  the  property  to 
a  short-term  occupier. 

§  742.709     Requirement  to  move. 

(a)  Ttie  construction  (H*  development 
of  a  project  will  be  so  scheduled  that. 
to  the  greatest  extent  practicable,  no 
person  lawfully  occupsring  real  property 
wW.  be  required  to  move  f  nxn  a  dwelling 
(assuming  a  replacement  dwelling  will 
be  available) ,  or  to  move  his  business  or 
farm  operation,  without  at  least  90  days' 
written  notice  prior  to  the  date  on  which 
such  move  is  required.  A  notice  of  less 
than  00  days  may  be  given  cnUy  in  an 
emergency  or  other  extrawdinary  situa- 
tions. When  it  is  proposed  to  give  an 
advance  notice  of  less  than  90  days  the 
prior  approval  of  the  agency  head  will 
be  obtained. 

(b)  No  owner  will  be  required  to  sur- 
render possession  of  real  prt^ierty  before 
he  has  been  paid  the  agreed  purchase 
price  or  a  dqiosit  has  been  made  with 
the  court  for  the  benefit  of  the  owner  in 
an  amount  not  less  than  the  approved 
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appraisal  of   the   real  property  being 
acquired. 

[SEAL]  MERUN  H.  STARINO, 

Rear  AdnUrtil,  JAGC,  UJS.  Navy. 
Acttng  Judge  Advocate  Cren- 
eral. 

November  5,  1971. 

(FR  Doc.71-16682  FUed  11-16-71:8:45  am] 


PART  761— MAVAL  DEFENSIVE  SEA 
AREAS;  NAVAL  AIRSPACE  RESER- 
VATIONS, AREAS  UNDER  NAVY  AD- 
MINISTRATION, AND  THE  TRUST 
TERRITORY  OF  THE  PACIFIC 
ISLANDS 

Entry  Authorization 

Part  761  of  Chm>ter  VI  of  Title  32 
of  the  Code  of  Federal  Regulations  is 
amended  as  follows: 

Secticm  761.3  is  amended  by  amending 
paragraph  (c)  and  paragraph  (c)  (3) : 

§  761.3     Authority. 

•  •  •  •  • 

(c)  Trust  Territory  of  the  Pacific  Is- 
lands. The  Trust  Territory  of  the  Pacific 
Islands  is  a  strategic  area  administered 
by  the  United  States  under  the  provisions 
of  a  trusteeship  agreement  with  the 
United  Nations.  By  Executive  Order  1 1021 
of  May  7,  1962  (27  FH.  4409;  3  CFR, 
1959-1963  Comp.,  p.  600),  the  Secretary 
of  the  Interior  has  been  charged  with  the 
administrative  respons&ility  for  all  of 
the  Trust  Territory  of  the  Pacific  Is- 
lands. Under  an  agreement  between  the 
Department  of  the  Navy  and  the  Depart- 
ment of  the  Interior  effective  July  1, 
1963,  the  entry  at  individuals,  ships,  and 
aircraft  into  the  Trust  Territory  is  sub- 
ject to  control.  Entry  into  the  Trust  Ter- 
ritory of  the  Pacific  Islands  (other  than 
areas  under  military  cimtrol  oi  the  De- 
partment of  the  Army  (Kwajalein  Atoll) 
and  the  Dqiartment  of  the  Air  Force 
(Eniwetok  AtoU)  (see  8  761.4) )  shall  be 
exercised  by  the  High  Commissioner  of 
the  Trust  Territory  and  the  Department 
of  the  Ifavy  as  f (dlows : 

•  •  •  •  • 

(3)  Ships  and  aircraft:  (1)  The  entry 
of  ships  and  aircraft,  other  than  UB. 
puUic  ships  and  aircraft,  documented 
under  either  the  laws  of  the  United  States 
or  the  laws  of  the  Trust  Territory  into 
areas  of  the  Trust  Territory,  exciting 
those  areas  under  military  Jurisdiction 
where  entry  is  contrcdled  by  the  Depart- 
ment of  the  Army  (Kwajalein  AtoD)  and 
the  Department  of  the  Air  Force  (Eniwe- 
t(dc  Atoll),  shall  be  controlled  sd^  by 
the  High  (Tommlssioner. 

•  •  •  •  • 
Section  761.4  is  amended  by  revising 

paragraphs    (b)    and   (c)    to  read  as 
follows: 

§  761.4     Special  Provisions. 

•  •  •  •  • 

(b)  Entry  into  idands  in  the  Kwaja- 
lein AtoU  under  military  Jurisdlcti(»i  Is 
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controlled  by  the  Department  of  the 
Army.  Inquiries  concerning  entries  Into 
Islands  under  military  control  in  the 
Kwajalein  Atoll  should  be  directed  to: 
National  Range  Command^,  U.S.  Army 
SAFBOUARD  System  Command,  Atten- 
tion: 88C-R,  Poet  Office  Box  1500,  Hunts- 
TUle.  AL  35807. 

(c)  Entry  into  EIniwetok  Atoll  is  con- 
trolled by  the  Department  of  the  Air 
Force.  Inquiries  concerning  entries  into 
Eniwet<^  Atoll  should  be  directed  to: 
Commander,  Air  Force  Space  and  Miasile 
Test  Center,  Vandenburg  Air  Force  Base, 
CA  93437. 

•  •  •  •  • 

Section  761.6  is  amended  by  changing 
footnote  1  to  read  as  follows : 

§  761.6     Criteria. 

1  Tbe  criteria  so  znarked  are  applicable  only 
to  tbaee  applications  oonoemlng  entry  into 
areas  under  military  oognlaanoe. 

Section  761.7  is  amended  by  amend- 
ing paragraph  (d)  as  follows: 

§  761.7     Basic  Controls. 

(d)  Trust  Territory.  An  authorizatlcn 
from  the  High  Commiaslooer  is  requhnd 
for  all  persons  desiring  to  enter  the  Trust 
Territory,  except  tor  those  areas  under 
military  Jiuisdictlon  where  entry  Is  con- 
trolled by  the  Department  of  the  Army 
(Kwajalein  AUdl)  and  the  Department 
of  the  Air  Fy>re«  (Enlwetok  AtoU). 

•  •  •  •  • 
Section  76U  is  amended  by  revising 

paragraph  (g)  to  read  as  fcdlows: 

S  761.9     Entry  Control  Comnuinders. 

(g)  Commander,  Hawaiian  Sea  Fron- 
tier. Authorization  for  TJB.  registered 
inlvate  vessels  to  enter  Johnston  Island, 
ICdway  Island,  Kingman  Reef,  Kaneohe 
Bay  Naval  Defensive  Sea  Area,  and  Peaii 
Harbor  Naval  Defensive  Sea  Area,  and 
for  Filipino  worten*  employed  by  13 B. 
contractors  to  enter  Wake  Island  (see 
also  p«uragraph  rj)  of  tfaja  section) ;  ao- 
fhorlzatton  for  all  persons  and  n.S.  reg- 
istered private  and  Canadian  public  ves- 
sdi  to  enter  Kodtak  Naval  Defensive  Sea 
-  Area,  Klska  Island  Naval  Defensive  Sea 
Area,  and  Unaliflka  (Dutch  Hartxv) 
Maval  Defensive  Sea  Area. 

•  •  •  •  • 
8  761.10      [Amendedl 

SeetUn  791.10,  paragraph  (f)  Is  de- 
leted and  reserved. 

Section  761.12,  paragraph  (b)  Is  re- 
vised and  paragraph  (c)  is  deleted  and 
reserved.  Paragrapfa  (b)  as  revtoed  reads 
as  fcdlows: 

8  761.12      Ships:  group  anihorisations. 

(b)  n.S.  private  vessels  whldh  are:  (1) 
Under  (duurter  to  tide  Depcutment  at  De- 
fense (Including  the  lAlitary  SeaBlt 
Comnumd),  or  (2)  operating  under  a 
contract  or  charter  with  the  Department 
of  Defense  providing  txxt  the  employment 
of  such  vesstis,  or  (S)  routed  by  a  Naval 
Control  of  Shipidng  Office,  or  (4)  em- 
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ployed  esclusivtiy  in  support  of  and  In 
connection  with  a  Department  at  De- 
fense construction,  maintenance,  or  re- 
pair contract  and  whose  crews  carry  in- 
dividual entry  cleanances.  to  enter  de- 
fense areas  as  authmrlzed  by  controlling 
Defense  Department  agency, 
(c)   [Reserved] 

•  •  •  •  • 

(SEALl  Mkrun  H.  Staring, 

Rear  Admiral.  JAGC.  UJ3.  Navy, 
Acting  Judge  Advocate  Gen- 
eral. 

NOVXMBCR   8,    1971. 
[m  Doe.71-166M  Piled  ll-ie-Tl;8:45  am] 


Tille  33— NAVItATION  AND 
NAWIiABLE  WATERS 

Chapter  I — Coast  Guard, 
Department  of  Transportation 

SUSCHAPTEI  J — MIDGES 
[OOm   70-140a] 

PART  117— DRAWBRIDGE 
OPERATION  REGULATIONS 

Fort  Point  Channel,  Boston,  Mass. 

This  amendment  changes  the  regula- 
tions for  ttie  city  of  Boston  highway 
bridges  across  Fort  Point  Channd  to 
provide  that  the  Siunmer  and  Congress 
Street  brlitees  need  not  be  opened  for 
the  passage  of  vessels  and  to  Increase 
the  period  wlien  the  Ncxthem  Street 
bridge  draw  neod  not  be  opmed.  This 
amendment  was  drciilated  as  a  public 
notice  dated  iSaj  21,  1971  by  the  com- 
mander, First  Coast  Ouard  Dlstriot  and 
was  published  In  the  Inderal  RcmsTn 
as  a  notice  of  lyropoeod  rule  making 
(COFR  70-140)  on  BCay  22.  1971  (36 
TIL  9328) .  In  response  to  the  proposals, 
seven  favOTable  endonements  were  re- 
ceived, four  statements  of  no  objection  or 
no  comment  weie  recdved  and  one  ob- 
Jecthm  to  the  change  In  <q7enlng  periods 
fox*  the  Northern  Avenue  bridge  was  re- 
ceived. Tlie  objeetlon  hu  been  with- 
drawn however,  on  assurances  from  the 
city  oC  Boston  that  the  <fa»w  will  tven 
as  soon  as  possible  In  emergency  situa- 
tions. 

Accordingly,  Part  117  ot  Title  33  of  ttie 
Code  of  Federal  Regulations  Is  ammded 
by  revising  {  117.75(1)  to  read  as  fcdlows: 

1 117.75     Boatam  Harlmr,  Mass.,  and  sd- 
jaeent  waters;  liridges. 

(1)  Fort  Point  Cfumnel,  cHy  of  Boston 
hiohioay  Wdaea.  (1)  The  draw  of  the 
SiBnmer  and  Cbngreas  Street  bridges 
need  not  open  for  the  pctssage  of  ves- 
sels and  paragraphs  (b)  through  (e)  of 
this  section  do  not  ai>ply  to  these  bridges. 
However,  the  draws  shall  be  returned 
to  an  operable  condition  wtthln  6  months 
Bfter  notiflcatton  from  the  Commandant 
to  take  such  action. 

(3)  nxnn  9  ajn.  to  8  p jn.  the  Northern 
Street  bridge  draw  shall  open  on  signal, 
except  that  It  need  not  open  from  7  am. 


to  9  a jn.  and  from  4 :  30  p jn.  to  6 :  30  p.m.. 
Monday  through  Friday,  excluding  legal 
holidays  for  the  passage  of  vessels  whose 
draft  is  less  than  18  feet.  From  8  p.m.  to 
6  a.m.  the  draw  need  not  open  for  the 
passage  of  vessels. 

(See.  S,  38  Stat.  3Sa,  as  amended,  sec.  e(g) 
(2),  80  Stat.  937:  33  U.S.C.  409.  49  VS.C. 
ie5fi(g)(a);  49  CPB  1.4S(e)(8).  33  CFR 
1.0&-1(C)(4)) 

Effective  date.  This  revision  shall  be- 
come effective  on  December  17,  1971. 

Dated:  Novonber  9,  1971. 

W.  M.  BXNXERT. 

Rear  Admiral.  VJ5.  Coast  Ouard. 
Chief.  Office  of  Marine  En- 
vironment and  Systems. 

(FRDoc.71-16738  PUed  11-16-7 1;8: 50  am] 


icam  7i-44a] 

PART  1 1 7— DRAWBRIDGE 
OPERATION  REGULATIONS 

Passaic  River,  N.J. 

This  amendment  changes  the  regula- 
tions for  the  Erie  Lackawanna  railroad 
bridge  across  the  Passaic  River  at  Lynd- 
hvast  to  require  at  least  6  hours'  notice 
for  the  draw  to  open  for  the  passage  of 
vessels  from  12  midnight  to  8  ajn.  The 
draw  will  continue  to  open  on  signal  from 
8  ajn.  to  12  midnight. 

This  amendment  was  circulated  as  a 
public  notice  dated  .Tune  3,  1971,  by  the 
Commander,  Third  Coast  Gtiard  Dis- 
trict and  was  published  in  Hie  Fsonua 
RxGisnx  as  a  notice  of  proposed  rule 
making  (COFR  71-44)  on  June  8,  1971 
(36  FJl.  11045). 

A  total  of  14  responses  were  received. 
One  offered  no  comment  and  one  no 
objection.  One  suggested  a  trial  period 
of  1  year.  Six  objected  on  the  grounds 
that  to  leave  the  draw  unattended  might 
lead  to  vandalism.  One  objected  for 
several  reasons,  namely  that  to  leave  the 
draws  unattended  would  Invite  van- 
dalism; that  the  narrow  channel  in  this 
reach  of  the  Passaic  River  could  cause 
serious  problems  to  vessels  If  the  draw 
was  not  opened  at  the  time  requested, 
and  that  fires  were  occasionally  stsrted 
from  locomotive  sparks  that  required  Im- 
mediate attention  tax  order  to  be  con- 
tained. One  objected  In  the  belief  that 
Oils  change  woiild  be  in  violation  of  the 
Code  of  Federal  Regulations.  Two  sug- 
gested that  the  draw  be  left  In  the  open 
poslttan  from  12  midnight  to  8  ajn.  One 
objected  because  of  possible  delay. 

While  vandalism  may  be  a  problem, 
this  point  Is  not  specifically  related  to 
the  use  of  the  draw  by  vessels.  This  Is 
also  true  of  the  potential  fire  hazard. 
TUa  change  would  not  violate  but  would 
be  within  the  gulddlnes  set  forOi  tor 
changes  In  the  Code  of  Federal  Regula- 
tions. Scheduled  train  cros^ngs  from  12 
midnight  to  8  a.m.  preclude  leaving  the 
draw  open  during  ttiis  period.  Ddays 
eould  be  avoided  if  6  hours'  nodee  is 
given  of  the  exact  ttane  required. 

Jn  view  of  the  oomments  received  de 
Coast  Ouard  feels  that  the  proposed 
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regulations  will  not  impose  an  unreason- 
able restriction  on  navigation.  The  use 
of  this  waterway  by  vessels  will  be  closely 
monitored  and  if  a  change  in  these  reg- 
ulations mipears  desirable  the  piibllc  will 
be  asked  to  comment  on  any  change 
proposed. 

Accordingly.  Part  117  of  Title  33  of 
the  Code  of  Federal  Regulations  is 
amended  by  adding  5117.225(f)  (2-c)  to 
read  as  follows: 

§  117.225  Navigable  water*  in  the  Su^ 
of  New  Jersey;  bridges  where  con- 
stant attendance  of  drawtenders  is 
not  required. 

•  •  •  •  • 

(f)    •    •   • 

(2-C)  Passaic  River,  Erie  Lackawaxma 
railroad  bridge  at  Lyndhurst.  From  8 
a.m.  to  12  midnight  the  draw  shall  open 
on  signal.  From  12  mldnleht  to  8  ajn. 
the  draw  shall  open  on  signal  if  at  least 
6  hours  notice  has  been  given. 

(Sec.  5.  28  Stat.  363,  as  amended,  sec. 
6(g)  (2) ,  80  Stat.  937:  33  U.S.C.  499.  49  U.S.C. 
1865(K)(2):  49  CFR  1.46(c)(6),  33  CFR 
1.05-1  (C)(4)) 

Effective  date.  This  revision  shall  be- 
come effective  on  Deconber  17,  1971. 

Dated:  Novembers,  1971. 

W.  M.  Benkert, 
Rear  Admiral.  UJS.  Coast  Ouard. 
Chief.  Office  of  Marine  Envi- 
ronment and  Systems. 

[FR   Doc.71-16737   FUed    ll-16-71;S:60   am) 


Title  41— PUBUC  CONTRACTS 
AND  PROPERTY  MANAGEMENT 

Chapter  4^Department  of  Agriculture 

PART  4-12 — LABOR 

Affirmative  Action  Compliance 
Program 

These  amendments  Involve  matters 
relating  to  agency  management  and  to 
contracts  and  Include  rules  Interpreting 
and  Implementing  existing  regulations  of 
other  Federal  agencies  which  are  not 
subject  to  the  notice  and  public  proce- 
dure requirements  for  rule  making  under 
5  U.S.C.  553.  It  is  in  the  public  interest 
that  these  provisions  be  made  effective 
immediately.  Accordingly,  in  accordance 
with  the  Secretary's  Statement  of  Policy 
(36  F.R.  13804)  it  is  found  upon  good 
cause  that  notice  and  other  public  pro- 
cedure with  respect  to  the  amendments 
are  impracticable,  unnecessary,  and  con- 
trary to  the  public  interest. 

(E.O.  11246;  41  CP«  Part  60) 

1.  Section  4-12.810  is  revised  by  add- 
ing a  new  paragraph  (d)  as  follows: 

§  4-12.810      Affirmative     action    compli- 
ance program. 

(d)  Bid  conditions  for  oS  nonexempf 
Federal  and  Federally  assisted  construc- 
tion contracts.  Contracting  agencies  shall 


RULES  AND   REGULATIONS 

requke  that  the  bid  conditlans  setting 
forth  afOrmative  action  and  equal  em- 
ployment opportunity  requirements  are 
to  be  included  in  all  bid  documents  for 
use  in  connection  with  nonexempt  Fed- 
eral and  federally  assisted  construction 
contracts.  These  requirements  shall  be 
m>plicable  to  the  following  "H(»netown" 
plans: 

(1)  Denver.  Adams,  Boulder,  Jefferson, 
Arapahoe,  and  Denver  C!ounties,  Colo. 

(2)  Detroit.  Wayne,  Oakland,  and  Ma- 
c(»nb  Counties,  Mich. 

(3)  Kansas  City.  Clay,  Platte,  Jack- 
son, Bates.  Carndl,  Lafayette,  Ray,  John- 
son, Henry,  and  Cass  C^imties,  Missouri; 
and  Wyandotte.  Johnson,  and  Miami 
Counties,  Kans. 

(4)  New  Orleans.  Area  of  Jurisdiction 
of  the  Southeast  Louisiana  Building  and 
Construction  Trades  Council  in  the  city 
of  New  Orleans  and  Southeast  La. 

(6)  Pittsburgh.  Allegheny  County.  Pa. 

(6)  Rochester.  Area  of  Jurisdiction  of 
the  Allied  Building  Trades  Council  of 
Rochester,  N.Y.  and  vicinity  in  Mon- 
roe, Livingston,  Wayne,  and  Ontario 
Counties. 

(7)  Seattle.  King  County,  Wash. 

(I)  All  bidders  must  comply  with  the 
bid  conditions  contained  in  the  invita- 
tion to  be  considered  responsive  bidders 
and  hence  eligible  for  the  award.  Part  I 
of  the  bid  conditions  I4>plies  to  those 
trades  covered  by  the  applicable  "Home- 
town" plan.  Part  n  of  the  bid  conditions 
contains  the  affirmative  action  plan  for 
those  trades  not  covered  by  the  "Home- 
town" plan. 

(II)  Agencies  should  request  copies  of 
the  bid  conditions  for  the  listed  "Home- 
town" plans,  as  needed,  from  the  Con- 
tracts and  Supply  Management  Staff. 
OflBce  of  Plant  and  Operations.  Wash- 
ington, D.C.  20250. 

Effective  date:  Upon  publication  in  the 
Fedkkal  Register  (11-17-71). 

Done  at  Washington.  D.C,  this  12th 
day  of  November  1971. 

T.  M.  Baldattf, 
Acting  Director 
'  of  Plant  and  Operations. 

[FR  Doc.71   16787  FUed  11-16-71:8:63  am] 


Chapter  5A — Federal  Supply  Service, 
General  Services  Administration 

MISCELLANEOUS    AMENDMENTS    TO 
CHAPTER 

Chapter  5A  is  amended  as  set  forth 
below: 

PART    5A-72— REGULAR    PURCHASE 

PROGRAMS  OTHER  THAN  FEDERAL 

SUPPLY  SCHEDULE 

The  table  of  contents  for  Part  SA-72 
is  amended  to  delete  (I  SA-72.107-7.  5A- 
72.107-8,  and  SA-72.107-9  and  to  revise 
the  following  entries: 
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See. 

6A-72.107        Direct  delivery  of  stock  items. 

6A-7a.l07-l     General. 

6A-73.107-2  Direct  delivery  of  stock  Items 
under  consolidated  stock  re- 
plenishment program. 

6A-72.107-3  Direct  deUvery  of  stock  Items 
not  under  term  contract  or 
the  consolidated  stock  re- 
plenlBbment  program. 

6A-7a.l07-4  Payment  for  deliveries— fx>.b. 
shipping  point. 

6A-7a.l07-6  Payment  for  deliveries— f.o.b. 
destination. 

6A-7a.l07-8    InspecUon.       ^ 

1.  Section  5A-72.106-7(e)  is  amended 
and  |§  5A-72.106-7(d)  and  5A-72.106-7 
(1)  are  revised  as  follows: 

§  5A-72.106-7  Procurement  of  paints, 
dopes,  varnishes  and  related  prod- 
ucts (FSC  Group  80). 

(d)  Availahaity  for  inspection  and 
testing  and  delivery  clause.  When  the 
Clause  prescribed  in  S5A-7.101-77  Is 
used,  60  days  and  30  days  normally  will 
be  specified  in  the  first  paragraph 
thereof.  However,  any  appropriate  num- 
ber of  days  may  be  specified. 

(e)  Contractor  rcspon*iWMf»  ciciwc. 

CONTRACTOB  RKSPONSIBII.rrT 

•  •  •  •  • 

(f )  Batch  nutnbera.  Batch  numbers  sbaU 
be  aaalgned  so  that  each  batch  number  rep- 
resents a  distinct  production  quantity  pro- 
duced under  identical  conditions  at  one  time. 
This  batch  niunber  wlU  be  marked  on  aU 
containers  and  wUl  be  annotated  on  Con- 
tractor's Inspection  and  test  reports. 

(1)  Warranty  of  supplies  (Aerosols) 
clause  (for  use  with  Class  8010  (Aerosols) 
items).  When  this  clause  is  used  for 
Class  8030  and  8040  itons,  delete  "  (Aero- 
sols)," add  "mixing  and  stirring"  after 
"shaking,"  and  substitute  "date  of  manu- 
facture" for  'date  of  acceptance." 
WAxaANTT  or  Supplies  (Aksosols) 

(a)  Unless  otherwise  specified  In  the 
Schedule,  material  furnished  under  this  con- 
tract shall  have  a  1-year  unqualified  guar- 
anteed shelf  life  beginning  with  the  date  of 
acceptance  and  must  be  giiaranteed  usable 
after  normal  »v»«^fc-iT»g  Where  a  shelf  life  ot 
leas  than  l  year  applies,  the  Government's 
warranty  requirements  are  expressed  In 
terms  of  required  number  of  months  of 
unqualified  guaranteed  shelf  life  from  the 
date  of  acceptance  of  the  material  from 
the  Contractor. 

(b)  When,  material  is  determined  unus- 
able. Contractor  must  either  (1)  replace  all 
defective  quantities  at  no  charge,  at  (2) 
reimburse  the  Government  for  full  replace- 
ment value  In  an  amount  equal  to  the  con- 
tract price,  plus  transportation  charges  to 
the  destination  (8)  In  the  contract  if  paid 
by  the  Government,  whichever  la  ordered  by 
tbe  Contracting  OtBcer.  Replacentent  of  un- 
usable material  m*  reimbursement  will  In- 
clude any  tranqx>rtatlon  costs  included  in 
the  contract  price.  This  is  In  addition  to  the 
rights  reserved  to  the  Government  under 
Artlele  6(d),  General  Provisions,  Standard 
Form  82. 


2.  Subpart  5A-72.1  is  ammded  to  re- 
vise if  5A-72.107  through  5A-72.107-3. 
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8  5A-72.107     Direct    deliveir    of    stock 


S  5A-72.107-1     CeneraL 

(a)  This  section  contains  procedures 
for  the  placement  of  orders  for  stock 
items  for  direct  delivery  from  vendor  to 
consignee.  The  direct  delivery  concQ>t 
and  detailed  related  procedures  are  con- 
tained in  the  HB,  SuiH>ly  Operations,  ch. 
9  (FSSP  2900.3). 

(b)  Direct  delivery  of  stock  items  is  the 
shipping  of  required  items  directly  from 
a  vendor  to  a  consignee,  bjrpassing  a  OSA 
supply  (Ustribution  facility  to  which 
these  itons  woxild  normally  be  shipped 
for  storage  and  reshipment.  The  direct 
delivery  method  is  usually  used  where 
requirements  for  stock  items  are  large, 
where  this  method  will  satisfy  ciutomer 
agency  requirements  for  time  of  delivery, 
and  where  this  method  can  be  expected 
to  produce  savings  to  the  Government 
through  a  more  economical  and  expedi- 
ent shipping  method.  The  direct  delivery 
method  shotild  not  be  used  where  ex- 
cessive stock  inventories  exist  and  where 
there  is  no  prospect  of  reducing  them 
In  the  near  future.  For  details  see  the 
HB,  Supply  Operations,  ch.  9  (FSS  P 
2900.3) . 

§  5A-72.107-2  Direct  delivery  of  stock 
items  under  consolidated  stock  re- 
plenishment program. 

(a)  On  items  imder  the  consolidated 
stock  replenishment  program,  the  region 
shall  forward  the  agency  requisition,  or 
extract  thereof,  appropriately  identified 
as  a  stock  item  reqiiirement  for  direct 
delivery,  to  the  purchasing  activity  hav- 
ing the  consolidated  assignment.  Such 
purchasing  activity  shall  forward  ac- 
knowledgment of  receipt  of  purchase  au- 
thority to  the  GSA  regional  ofDce  orig- 
inally receiving  the  order,  and  include  a 
provision  in  the  resultant  contract  that 
the  delivery  order  will  be  placed  by  that 
region.  The  original  and  one  copy  of  the 
contract  shall  be  transmitted,  by  letter, 
to  the  rc«lon  for  preparation  of  OSA 
Form  1430,  GSA  Stores  Direct  Delivery 
Order  (Worksheet) .  (See  the  HB,  Supply 
Operations,  ch.  9  (FSS  P  2900.3) .) 

(b)  When  a  region  is  authorized  to 
make  a  local  direct  delivery  purchase  of 
a  requirement  for  an  Item  under  the 
consolidated  stock  replenishment  pro- 
gram, the  transaction  shall  be  docu- 
mented as  pre»:ribed  in  i  5A-72.107-3 
(a)  and  (b). 

§  5A-72.107-3  Direct  delivery  of  stock 
items  not  under  term  contract  or  die 
consolidated  slock  replenishment 
program. 

Generally,  it  is  more  difficult  tp  ar- 
range for  direct  delivery  of  an  item 
whm  established  sources  are  not  avail- 
able, due  to  possitde  delay  in  obtaining 
delivery  for  the  customer.  However,  if  the 
customer  agency  is  agreeable,  direct  de- 
livery of  large  quantities  of  items  not 
covered  by  established  sources  should  be 
made  when  practical  and  economical. 


RULES  AND  REGULATIONS 

(a)  In  casta  whoe  such  purchases  are 
negotiated  under  section  302(c)  (3)  of  the 
Federal  I^operty  and  Admtnts  trail  ve 
Services  Act  of  IM9,  OSA  Form  1430 
shall  be  osed  boOi  as  the  pur^Mse  order 
(eontraet)  and  the  dettvery  order.  In 
nidt  eases,  it  will  be  necessary  to  in- 
corporate the  terms  and  conditions  con- 
tained on  the  reverse  of  the  current  edi- 
tion of  OSA  Form  300,  Purchase  Order. 
A  locally  reproduced  form  contatning 
those  clauses  shall  be  attached  only  to 
the  original  of  the  order  sent  to  the 
vendor.  Also,  a  statement  substantially 
as  follows  shall  be  inserted  in  the  body 
of  the  order: 

This  order  Is  Issued  pursuant  to  your  quo- 
tation (Insert  appropriate  reference),  and  Is 
subject  to  the  terms  and  condltlona  of  the 
attached  Form. ,  dated 

(b)  Purchases  other  than  under  sec- 
tion 302(c)  (3)  of  the  nderal  Pr<H)erty 
and  Administrative  Services  Act  of  1949 
shall  be  documented  as  formal  contracts 
and  GSA  Form  1430  issued  pursuant 
thereto  as  delivery  orders. 

(c)  See  the  HB,  Supply  Operations, 
ch.  9  (FSSP 2900.3). 

3.  Sections  5A-72.107-7,  5A^72.107-8, 
and  5A-72.107-9  are  renumbered  as 
88  5A-72. 107-4,  5A-72.107-5,  and  6A- 
72.107-6  without  change  in  text,  and 
88  6A-72.107-7,  6A-72.107-8,  and  5A- 
72.107-9  are  deleted. 

PART  5A-73  FEDERAL  SUPPLY 
SCHEDULE  PROGRAM 

Section  5A-73.1 12(e)  is  amended  to 
read  as  follows: 

S  5Af-73.112     Maximam     order     iimita- 
tiona. 

•  •  •  •  • 

(e)   •  •  • 

CONSOUDATIOM  OF  REQUIBSMENTS 

Itar  the  tnfonnatlon  of  olferors,  the  fol- 
lowing provision  will  be  Induded  in  the 
resulting  Schedules: 

In  accordance  with  FPMR  101-26.106, 
whenever  feasible,  agencies  should  consoli- 
date their  requirements  so  as  to  take  ad- 
vantage of  price  savings  available  through 
separate  procurement  of  quantities  which 
exceed  the  maximum  order  limitation. 


PART  5A-74— SPECIAL  PURCHASE 
PROGRAMS 

The  table  of  contents  for  Part  5A-74 
is  amended  to  add  the  following  entry: 

5Ar-74.410    Special  provlsons  for  export  or- 
der*. 

Section  5A-74.410  is  added  as  follows: 

§  5A— 74.410     Special  provisions  for  ex. 
port  orders. 

In  addition  to  the  requirements  in  con- 
nection with  special  applicable  export 
provisions  to  be  cited  on  orders  for  ship- 
ments to  foreign  destinations,  a  provi- 
sion substantially  as  f<dIows  shall  also 
be  shown  on  these  orders: 


Pacxinq  Lists  rox  Export  Shipments 

In  addition  to  ths  p*^^<"g  lists  required 
by  paragraph  S3  of  OSA  Form  1246  to  accom- 
pany eaeh  shipment.  Contractor  must  fur- 
nish the  foHowtng  number  of  ooples  of  ap- 
pHcaUe  packing  liets  with  hla  submission  of 
oeA  Porm  489  (Application  far  8h4>plng  In- 
structions) :  niunber  of  copies K 

Nora:  OSA  Form  1227,  Contractor's  Report 
of  Orden  Beoaived  and  Shipments  Made, 
lUustrated  In  |  SA-16.960-1227,  la  replaced 
by  the  July  1971  edition  of  the  same  number 
and  title.  Copies  may  be  obtained  from 
General  Servlees  Admlnistntlon  (3BRD), 
Washington,  DC  20407.  OSA  FOrm  1227  filed 
as  part  of  original  document. 

(Sec.  205(c),  63  SUt.  300;  40  U.S.C.  486(c); 
and  41  CFR  6-1.101  (c)) 

Effective  date.  These  regulations  are 
effective  30  days  after  the  date  shown 
below. 

Dated:  Novembers,  1971. 

Ii.  E.  Spanoler, 
Actinff  Commiasioner, 
Federal  Supply  Service. 
(FR  I>oc.71-16740   Filed   11-16-71:8:50  am] 


Title  46— SHIPPING 

Chapter  II — Maritime  Administration, 
Department  of  Commerce 

SUKHATTil  ■ — lEGUlATIONS  AFFECTING 
MARITIME  CAMIEIS  AND   lELATID  ACTIVITIES 

(Oeneral  Order  38, 3d  Bar.,  Amdt.  7] 

PART  222— STATEMENTS,  REPORTS, 
AND  AGREEMENTS  REQUIRED  TO 
BE  FILED 

Vessel  Utilixotlon  and  Performance 
Reports 

Effective  December  1.  1971,  subpara- 
graph (1)  oif  8  222.2(a)  is  hereby 
amended  by  changing  the  wxn-ds  "vessel 
of  1,000  or  man  net  registered  tons"  to 
read  "vessel  of  1,000  or  more  gross  reg- 
istered tons." 

NoTz:  EMstincr  supplies  of  report 
forms  referred  to  In  8  222.2  of  this  part 
shall  continue  to  be  used  but  shall  be 
completed  in  accordance  with  this 
amcffirimenti 

(Sec.  204. 40  Stat.  1987,  as  amended;  46  0.S.C. 
1114) 

By  order  of  tfae  Aaslstfuit  Secretary  of 
Oommeroe  for  Ikiaritiine  Affairs. 

Dated:  November  10. 1971. 

Jamzs  S.  Dawson,  Jr.. 
Secretary, 

[FR  Doc.71-16768  FU«d  11-16-71:8:51  am] 


>  Order  issuing  offleea  Shan  Insert  the  re- 
quired numbw  of  eqiort  packing  lists  In 
the  blank  space  In  the  above  provision.  Gen- 
erally this  number  Shan  be  the  number  of 
Inquired  parlrlng  llsta  shown  on  AID  Fonn 
11-M  plus  two  copies,  but  never  leas  than 
five. 


Title  50— WHDUFE  AND 
nSHERIES 

Chapter  I — Bureau  of  Sport  Fisheries 
and    Wildlife,    Fish    and    Wildlife 
Service,  Department  of  the  Interior 
PART  33— SPORT  FISHING 

Prime  Hook  National  Wildlife  Refuge, 
Del. 

The  following  special  regulation  Is 
Issued  and  is  effective  on  date  of  publica- 
tion in  the  Federal  Register  (11-17-71) . 

§  33.5  Special  regulations;  sport  fish- 
ing; for  individual  wildlife  refuge 
areas. 

Delaware 

primb  hook  national  wildlife  refitge 

Sport  fishing  is  permitted  on  the  Prime 

Hook  National  Wildlife  Refuge,  Milton. 

Del.  The  refuge  is  delineated  on  maps 


RULES  AND  REGULATIONS 

available  at  refuge  headquarters  and 
from  the  Regional  Director,  Bureau  of 
Sport  Fisheries  and  Wildlife,  UJ3.  Post 
Office  and  Courthouse,  Boston,  Mass. 
02109.  Sport  fishing  shall  be  in  accord- 
ance with  all  applicable  State  regula- 
tions and  the  following  special  condi- 
tion: Boats,  with  or  without  motors,  are 
permitted  for  fishing  freshwater  stresons 
and  ponds.  Boats  may  be  launched  from 
designated  access  points  or  pi^lic  roads. 
The  provisions  of  this  special  regula- 
tion supplement  the  regulations  which 
govern  fishing  on  wildlife  refuge  areas 
generally,  which  are  set  forth  in  Title 
50,  Code  of  Federal  Regulations,  Part  33 
and  are  effective  through  December  31, 

1972. 

Norman  E.  Holgkrsen, 
Acting  Refuge  Manager.  Prime 
Hook  National  Wildlife  Ref- 
uge. 

November  11.  1971. 

IFR  Doc.71-l«777FUed  11-16-71;8:62  am] 
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Title  49— TRANSPORTATION 

Chapter  I — Hazardous  Materials  Reg« 
ulations  Board,  Department  of 
Transportation 

[Docket  No.  HM-SO:  Amdts.  Nos.  178-69. 
179-10] 

PART  179— SPECIFICATIONS  FOR 
TANK  CARS 

Miscellaneous  Amendments 
Correction 
In  FJl.  Doc.  71-16130  appearing  at 
page  21343  in  the  Issue  of  Saturday, 
November  6,  1971,  the  material  follow- 
ing the  second  table  in  8  179.200-7(d) 
should  read  as  follows: 

Type  304L  and  Type  316L  test  q>ecimens 
must  be  given  a  sensitizing  treatment  prior 
to  testing.  (A  typical  sensitizing  treatment 
Is  1  hour  at  1,260*  F.) 
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Proposed  Rule  Making 


DEPARTMENT  OF  THE  TREASURY 

lnt*mal  Revenus  Sarvic* 

[  26  CFR  Part  1  1 

INCOME  TAX 

Capital  Losses;  Corr«cHon 

In  F.R.  Doc.  71-15378  appearing  at  page 
20517  in  the  issue  of  Saturday.  October 
23,  1971,  the  following  changes  should 
be  made: 

1.  On  the  20th  line  of  the  flush  ma- 
terial following  the  computation  in  ex- 
ample (7)  of  i  1.1211-1  (b)  (8),  the  term 
"loss"  should  read  "gain". 

2.  On  the  2d  line  of  the  3d  para- 
graph of  example  (5)  of  8  1.1212-1  (b) 
(5),  the  term  "short-term"  should  read 
"long-term". 

Jahcs  F.  Dring. 
Director,  Leffislation  and 
Regulations  DiiHaion. 

(FR  Doc.71-16739  FUed  11-16-71;8:60  am] 


DEPARTMENT  OF  AGRICULTURE 

Cemmedity  Credit  Corporation 

[7  CFR  Part  1443] 

CASTOR  BEANS 

Price  Support  Program  For  1972  Crop 

Pursuant  to  sections  301  and  401  of 
the  Agricultural  Act  of  1949,  as  amended 
(63  Stat.  1051.  as  amended:  7  U.S.C. 
1447.  1421),  and  sections  4  and  5  of  the 
Commodity  Credit  Charter  Act.  as 
amended  (62  Stat.  1070.  as  amended;  15 
U.S.C.  714b.  714c).  the  Secretary  is  con- 
sidering a  price  support  program  for 
1972  crop  castor  beans. 

Section  301  of  the  1949  Act  authorizes 
the  Secretary  to  make  available  through 
loans,  ptuxhases.  or  other  operations 
price  support  to  producers  for  any  non- 
basic  commodity  for  which  price  support 
Is  not  mandatory  at  a  level  not  in  excess 
of  90  per  centum  of  the  parity  price  for 
the  commodity. 

Section  401  of  the  Act  requires  that  the 
following  factors  shall  be  taken  into  con- 
sideration in  determining,  in  the  case  of 
any  commodity  for  which  price  support 
is  discretionary,  whether  a  price-support 
operation  shall  be  undertaken  and  the 
level  of  such  support: 

(1)  The  supply  of  the  commodity  in 
relaticm  to  the  demand  therefor, 

(2)  The  price  levels  at  which  other 
commodities  are  being  supported. 

(3)  llie  availability  of  funds, 

(4)  The  perishability  of  the  commod- 
ity. 


(5)  The  importance  of  the  commodity 
to  agriculture  and  the  national  economy. 

(6)  The  ability  to  dispose  of  stocks 
acquired  through  a  price-support  oper- 
ation. 

(7)  The  need  for  offsetting  temporary 
losses  of  export  markets,  and 

(8)  The  ability  and  willingness  of  pro- 
ducers to  keep  supplies  in  line  with  de- 
mand. 

Consideration  will  be  given  to  data, 
views,  and  recommendations  pertaining 
to  the  determinations  to  be  made  under 
this  notice  which  are  submitted  in  writ- 
ing to  the  Director.  Oilseeds  and  Special 
Crape  Division.  Agricultural  Stabiliza- 
tion and  Conservation  Service,  UJ3.  De- 
partment of  Agricultinre.  Washington. 
D.C.  20250. 

All  written  submissions  made  pursuant 
to  this  notice  will  be  made  available  for 
public  inspection  at  the  office  of  the 
Director  during  regular  business  hours 
(8:15  a.m.  to  4:45  pjn.)  (7  CFR  1.27(b) ). 
In  order  to  be  sure  of  consideraticm.  all 
submissions  must  be  received  by  ^le 
Director  not  later  than  30  days  from  the 
date  of  publication  of  this  notice  in  the 
Fedkhal  Rxgistxr. 

Signed  at  Washington.  D.C.,  on 
November  12, 1971. 

Kenneth  E.  Fxick. 
Executive  Vice  President, 
Commodity  Credit  Corporation. 

[FR  Doc.71-16784  FUed  11-16-71:8:52  un] 


Consumer  and  Marketing  Service 

I  7  CFR  Part  907  ] 

NAVEL  ORANGES  GROWN  IN  ARI- 
ZONA AND  DESIGNATED  PART  OF 
CALIFORNIA 

Proposed  Size  Regulation 

Notice  is  hereby  given  that  tiie  De- 
pfutment  is  considering  a  prc^Toeed  size 
regulation  for  navel  oranges  grown  in 
Arizona  and  designated  part  of  Cali- 
fornia, pursuant  to  the  applicable  pro- 
vlslons  of  the  marketing  agreement,  as 
amended,  and  Order  No.  907.  as  amended 
(7  c:FR  907.  35  F.R.  16359),  regulating 
the  handling  of  navel  oranges  grown  In 
Arizona  and  designated  pcul  of  Cali- 
fornia. This  regulatory  program  is  effec- 
tive under  the  Agricultural  Maoiceting 
Agreement  AA  of  1937.  as  amended 
(7  U.S.C.  601-874) . 

The  proposed  regulation  was  pixHDoeed 
by  the  Navel  Orange  Administrative 
Committee,  established  under  said 
amended  marketing  agreement  and 
order  as  the  agency  to  administer  the 
terms  aiMl  provisions  Vbenot.  Tlie  pro- 
posed regulation  would  limit  the  han- 
dling of  navel  oranges  grown  in  District  1, 
and  District  3  to  navel  oranges  measur- 
ing 2.20  inches  or  larger. 


The  prc^xsed  regulation  is  as  toUows: 
§  907.544    Navel  Orange  Regulation  244. 

(a)  Order.  From  December  17.  1971. 
through  July  31,  1972.  no  handler  shall 
handle  any  navel  oranges,  grown  in  Dis- 
trict 1.  or  District  3.  which  are  of  a  size 
flmaller  than  2.20  inches  in  diameter, 
which  shall  be  the  largest  measurement 
at  a  right  angle  to  a  straight  line  running 
from  stem  to  the  blossom  end  of  the 
fruit :  Provided,  That  not  to  exceed  5  per- 
cent, by  count,  of  the  oranges  in  any  type 
of  container  may  measure  smaller  Uian 
2.20  inches  in  diameter. 

(b)  As  used  in  this  secUon  "handle." 
"handler."  and  "District  1,"  and  "Dis- 
trict 3"  each  shall  have  the  same  mean- 
ing as  when  used  in  the^sald  amended 
marketing  agreement  and  order. 

All  pereons  who  desire  to  submit  writ- 
ten data,  views,  or  arguments  tor  con- 
sideration in  connection  with  the  pro- 
posed regtilation  shall  file  same,  in  quad- 
ruplicate, with  the  Hearing  Clerk.  U.S. 
Department  of  Agriculture.  Room  112. 
Administration  Building.  Wadilngton. 
D.C.  20250.  not  later  than  the  seventh 
day  after  publication  of  this  notice  in  the 
Federal  Rcoistsr.  All  written  submis- 
sl(His  made  pursuant  to  this  notice  will 
be  made  available  for  public  in9ectl<»i 
at  the  office  of  the  Hearing  Clerk  during 
regular  business  hours  (7  CFR  1.27(b) ) . 

Dated:  November  12, 1971. 

Paul  A.  Nicholson, 
Deputy    Director,    Fruit    and 
Vegetable  Division.  Consumer 
and  Marketing  Service. 

[FR  Doc.71-16736  Filed  11-16-71:8:40  am) 


[7  CFR  Part  915  1 

AVOCADOS  GROWN  IN  FLORIDA 

Notice  of  Proposed  Itule  Making 

Notice  is  hereby  given  that  the  Depart- 
ment is  giving  consideration  to  a  pro- 
posal, as  hereinafter  set  forth,  which 
would  limit  the  handling  of  avocados 
grown  in  Florida  by  amending  the  con- 
tainer requirements  of  i  915.305  Avo- 
cado Order  5  (36  FJl.  20670).  the  pack 
requirements  of  9  915.306  Avocado  Reg- 
ulation 6  (36  FH.  20670).  and  the  size, 
quality,  and  maturity  requirements  of 
S  915.313  Avocado  Regulation  13  (36 
F.R.  11509.  20670) .  The  proposal  was  rec- 
ommended by  the  Avocado  Administra- 
tive Committee,  established  pursuant  to 
the  amended  marketing  agreement  and 
Order  No.  915,  as  amended  (7  CFR  Part 
915:  36  FJl.  14126),  regulating  the  han- 
dling of  avocados  grown  in  south  norida. 
This  program  is  effective  under  the  Agri- 
cultural Marketing  Agreement  Act  of 
1937.  as  amended  (7  U.S.C.  601-674) . 
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The  proposal  reflects  the  committee's 
current  appraisal  of  present  and  pro- 
spective marketing  condltioos  for  avo- 
cados. Seasonally  heavy  shipments  of 
avocados  are  now  in  progress.  On  Octo- 
ber 25. 1971.  the  aforementioned  regula- 
tions were  amended  to  permit  the  han- 
dling within  the  production  area  of  avo- 
cados which  would  have  failed  to  meet 
the  container,  pack,  and  grade  require- 
ments in  effect  Just  prior  thereto.  In- 
dustry experience  since  that  date  has 
shown  that,  under  present  dreumstances, 
current  regiilatians  have  not  had  desired 
residts.  Lower  quality  avocados  sold  In 
urban  maiicets  within  the  production 
area  have  adversdy  affected  sales  of 
avocados  meeting  container,  pack,  and 
grade  requirements.  AdditiODally,  the 
maAets  for  avocados  of  all  levels  of  qual- 
ity are  reported  to  have  been  depressed. 
Consequently,  the  committee  has  recom- 
mended reestabllshment  of  the  regula- 
tion requirements  in  effect  Just  prior  to 
October  25.  1971. 

The  proposals  are  as  follows : 

1.  The  provisions  of  paragraph  (a)  (1) 
of  S  916.305  (Avocado  Order  6:  36  FJl. 
20670)  are  amended  to  read  as  follows: 

§  915.305     AvocmIo  Order  5. 

(a)  Order.  (1)  On  and  after  Novem- 
ber 29, 1971,  no  handler  BhaU  handle  any 
variety  of  avocados  in  ccmtalners  having 
a  capacity  of  more  than  4  pounds  of  avo- 
cados, unless  such  avocados  are  handled 
In  c(mtainers  meeting  the  following  spec- 
ifications and  conform  to  all  other  appli- 
cable requirements  of  this  section: 

2.  The  provisions  of  paragraph  (a)  (2) 
of  I  915.306  (Avocado  Regulation  6;  36 
FJL  20670)  are  amended  to  read  as 
fdllows: 

8  915.306     Avocado  Regulation  6. 

(a)  Order.  (1)  .•  •  • 

(3)  On  and  after  November  29,  1971. 
no  handler  shall  handle  any  container 
of  avocados,  grown  in  the  production 
area,  unless  the  avocadoe  in  such  con- 
tainer meet  the  requirements  of  standard 
pack  and  one  of  the  pack  specifications 
established  In  subparagraph  (1)  of  this 
paragraph,  and  each  container  In  each 
lot  iB  marked  or  stamped  to  show  the 
XJB.  grade  applicable  to  such  lot:  Pro- 
vided. That.  In  lieu  of  such  marking  re- 
quirement, any  handler  may  afDx  to  the 
container  a  label,  brand  or  trademark, 
registered  with  the  Avocado  Administra- 
tive Committee  in  accordance  with  the 
following,  which  appropriately  identifies 
the  gntde  of  such  avocados: 

3.  The  provisions  of  paragn4>h  (a)  (1) 
of  I  915.313  (Avocado  Regulation  13;  36 
P.R.  11509.  20670)  are  amended  to  read 
as  follows: 

S  915.313     Avocado  Regulation  13. 

(a)  Order.  (1)  During  the  period 
November  29,  1971,  through  April  30, 
1972.  no  handler  shall  handle  any  avo- 
cados unless  such  avocadoe  grade  at  least 
Uja.  No.  3  grade; 


PROPOSED  RULE  MAKING 

All  persons  who  desire  to  submit 
written  data,  views,  or  arguments  in  con- 
nection  with  the  proposal  diould  file  the 
same  with  the  Hearing  Cleric  Room  112A. 
UJS.  De|)artniait  of  Agriculture.  Wash- 
ingUm.  D.C.  20250,  not  later  than  the 
seventh  day  after  the  puUicatian  of  this 
notice  in  the  Fxbxsal  Rsgistxr.  All  writ- 
ten submissions  made  pursuant  to  this 
notice  will  be  made  available  f<H:  vnbUc 
imqpectloa  at  the  office  of  the  Hearing 
Clerk  during  regular  business  hours  (7 
CFR  1.27(b)). 

Dated:  November  12, 1971. 

Paul  A.  Nicholson, 
Deputy  Director,  Fruit  and  Vege- 
table Division,  Consumer  and 
Marketing  Service. 

(FR  Doo.71-16786  FUed  11-16-71:8:49  am] 

DEPARTMENT  OF  HEALTH. 
EDUCATION.  AND  WaFARE 

Social  Security  Administration 

I  20  CFR  Part  404  1 

[Eleg.  Mix  4] 

FEDERAL  OLD-AGE,  SURVIVORS,  AND 
DISABILITY  INSURANCE 

Execution  of  Applications 

Notice  is  hereby  given  pursuant  to  the 
Administrative  Procedure  Act  (5  UAC. 
552  et  seq.)  that  the  ammdmmt  set 
forth  in  tentative  form  below  is  propoeed 
by  the  Oommlssioner  of  Social  Security, 
with  the  approval  of  the  Secretary  of 
Health.  Education,  and  Welfare.  Tlie  pro- 
posed amendment  to  i  404.603(g)  would 
penult  the  acceutance,  for  «ood  cause 
sbown.  of  an  appUcation  for  benefits 
executed  on  bdialf  of  a  mentally  compe- 
tent, idiyslcally  capable  adult  by  another 
person.  This  amendment  will  permit  the 
Administration,  for  good  cause  shown,  to 
establish  an  application  filing  date  c/a.  the 
basis  of  a  tdephcme  call  expressing  an 
Intent  to  file  an  appUcation. 

Prior  to  final  adoption  of  the  pn^Kwed 
^tn«wirifni»nt,  consideration  will  be  given 
to  any  data,  views,  or  arguments  per- 
taining thereto  which  are  submitted  in 
writing  in  trii^cate  to  the  CommlssicHier 
of  Social  Security.  Department  of  Health. 
Bducatian.  and  W^are  Building.  Fourth 
and  Independence  Avenue  SW.,  Wash- 
ingt<m.  D.C.  20201,  within  a  period  of 
30  days  from  the  date  of  publicatimi  of 
this  notice  in  the  Fedkial  Rccister. 

Oai>ies  of  all  comments  received  in  re- 
aponse  to  this  notice  will  be  available  for 
public  Inspection  during  regular  business 
hours  at  the  WashingUm  Inquiries  Sec- 
tion, Office  of  Public  Affairs,  Social  Se- 
curity Administration.  D^^artment  of 
Health,  Education,  and  Welfare,  North 
Buildliig,  Room  3193,  330  Independence 
Avenue  SW.,  Wadiington.  DC  20201. 

"nie  proposed  regulation  is  to  be  issued 
under  ttie  authority  contained  in  sections 
202.  206,  216,  223,  and  1102  of  the  Social 
Security  Act,  as  amaided.  49  Stat  623,  as 
amended.  53  Stat.  1368,  as  amended.  68 
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Stat.  1060.  as  amoided.  70  Stat.  815.  as 
amended,  49  Stat.  647.  as  amended;  sec- 
tion 5  of  Reorganization  Plan  No.  1  of 
1053,  67  Stat.  18.  631;  42  UJS.C.  402,  405. 
416.  423,  and  1302. 

Dated:  October  22. 1971. 

Robert  VL  Ball. 
Commissioner  of  Social  Security. 

Approved:  November  10,  1971. 

Elliot  L.  Ricbabdson, 
Secretary  of  Health. 
Education,  and  Welfare. 

Sidspart  O  of  Regulatiwis  No.  4  of  the 
Social  Security  Administration  (20  CFR 
404.601  et  seq.)  is  amended  as  follows: 

Paragraph  (g)  of  S  404.603  is  revised  to 
read  as  tcUowa: 

§  404.603     Execution  of  applicatioiu. 

The  Administration  detennlnes  who  is 
the  proper  party  to  execute  an  applica- 
tion for  benefits  in  accordance  with  the 
following  rules: 

(g)  For  good  cause  diown,  the  Admin- 
istration may  acc^t  an  application  exe- 
cuted by  a  person  other  than  one  de- 
scribed In  paiagraplis  (a)  through  (f )  of 
this  section. 

(m  Z>oe.71-ie745  FUed  11-16-71;8:60  am] 


[  20  CFR  Part  405  1 

(Bag.  No.  6] 

FEDERAL  HEALTH  INSURANCE  FOR 
THE  AGED 

Review  and  Hearing  Under  the  Sup- 
plementary Medical  Insurance 
Program 

Notice  is  hereby  given,  pursuant  to  the 
Administrative  Procedure  Act  (5  UJS.C. 
552  et  seq.)  that  the  regulations  set  forth 
In  tentative  form  below  are  proposed  by 
the  Commlssianer  of  Social  Security,  with 
the  approval  of  the  Secretary  of  Health, 
Educaticm,  and  Welfare.  The  proposed 
amendments  extend  the  time,  in  certain 
instances,  during  which  an  initial  or  re- 
view determination  of  a  carrier  or  a  deci- 
sion of  a  hearing  officer  may  be  reopened; 
and  make  editorial  and  other  clarifying 
or  interpretive  changes  in  Si  405.801- 
405.803.  405.805-405.812.  and  405.820- 
405.823  inclusive. 

Prior  to  the  final  ad<n>tion  of  the  pro- 
posed regulations,  consideraticm  will  be 
given  to  any  data,  views,  or  arguments 
pertaining  thereto  which  are  submitted 
in  writing  in  triplicate  to  the  Commis- 
rioner  of  Social  Security,  Department  of 
Healtti,  Education,  and  Welfare  Building. 
Fourth  and  Independence  Avenue  SW.. 
Washington,  DC  20201,  within  a  period 
of  30  days  from  the  date  of  publication  of 
this  notice  in  the  Fbdkral  Rcoism. 

C(w>ies  of  all  comments  reo^ved  in  re- 
sponse to  this  notice  will  be  available  for 
public  inspection  during  regular  business 
hours  at  the  Washington  Inquiries  Sec- 
Uaa.  Office  of  Public  Affairs,  Social  Secu- 
rity Administration,  Department  of 
Health,  Educatim,  and  Welfare.  North 
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Building.  Room  3193,  330  Indepoidence 
Avenue  SW.,  Washington,  DC  20201. 

The  proposed  regulations  are  to  be 
issued  under  the  authority  cmtained  In 
sections  1102,  1831-1843.  1871;  49  Stat. 
647,  as  amended;  79  Stat.  301-313;  79 
Stat.  331;  42  U.S.C.  1302.  1395  et  seq. 

Dated:  October  20, 1971. 

RoBiRT  M.  Ball. 
Commissioner  of  SocieU  Security. 

Approved:  November  10, 1971. 

Elliot  L.  Richardson. 
Secretary  of  HecUth, 
Edttcation.  and  Welfare. 

Subpart  H  of  Part  405  Is  amended  as 
follows: 

1.  Section  405.801  is  revised  to  read  as 
follows: 

§  405.801     Tide  XVllI,  Pari  B— General. 

(a)  Section  1842(b)  (3)  (C)  of  the  Act 
provides  that  a  carrier  shall  estaUi^ 
and  maintain  procedures  imder  which 
an  individual  enrolled  in  the  supplemen- 
tary medical  insurance  plan  (see  Sub- 
part B  of  this  part)  Is  provided  with  the 
opportunity  for  a  hearing  by  the  car- 
rier when  he  is  dissatisfied  with  the  car- 
rier's determination  denying  a  request 
for  payment,  or  with  the  amoimt  of  pay- 
ment under  the  supplementary  medical 
insurance  plan  or  when  he  believes  that 
the  request  for  payment  is  not  bdng 
acted  upon  with  reasonaUe  promptness. 

(b)  As  used  in  this  section,  the  term 
"with  reasonable  promptness"  shall  mean 
a  period  of  60  consecutive  days  after  the 
receipt  by  the  carrier  of  a  request  for 
payment. 

a.  Paragraphs  (b)  through  (f)  inclu- 
sive of  i  405.802  are  revised  to  read  as 
follows: 

§  405.802     Definitioiu. 

As  used  in  this  Sul^art  H  the  term: 


(b)  "Party"  means  a  person  enrolled 
under  Part  B  of  xvm.  his  assignee,  or 
other  entity  having  standing  in  the  Ini- 
tial or  appellate  proceedings. 

(c)  "Assignor"  means  a  person  meet- 
ing the  enrollment  requirements  under 
Part  B  of  title  xvm  for  payment  of  the 
claim  being  assigned. 

(d)  "Assignee"  means  a  physician  or 
other  person  who  fixmished  covered  serv- 
ices to  an  assignor  imder  the  supple- 
mentary medical  insurance  jAan  and  who 
has  accepted  a  valid  assignment  executed 
by  such  assignor. 

(e)  "Assignment"  means  the  transfer 
by  the  assignor  (defined  in  paragraph 
(c)  of  this  section)  of  his  dalm  for 
payment  to  the  assignee  (defined  in  par- 
agraph (d)  of  this  section)  in  return  for 
the  latter's  promise  not  to  charge  more 
for  his  services  than  the  carrier  finds  to 
be  the  reasonable  charges. 

(f)  "Representative"  means  an  indi- 
vidual meeting  the  conditions  described 
in  it  405.870-405.871. 

3.  Section  405.803  is  revised  to  read 
as  follows: 
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§  405.803     Initial  determination. 

(a)  The  carrier  (or  the  hearing  officer 
where  a  claim  is  "not  acted  upon  with 
reasonable  pnwnptness"  (see  i  405.801) ) 
shidl,  on  the  basis  of  all  of  the  evidence, 
make  an  initial  determination  with  re- 
spect to  an  applicant's  claim  for  bene- 
fits under  Part  B  of  title  Xvm. 

(b)  An  initial  determination  for  pur- 
poses of  this  subpart  is  a  decision  by  a 
carrier,  an  intermediary  authorized  to 
adjudicate  Part  B  claims,  a  heating  offi- 
cer where  a  claim  is  not  acted  upon  with 
reasonable  promptness  (see  1405.801). 
or  other  authorized  entity  which,  in  the 
absence  of  an  wpeal  or  review  as  pro- 
vided for  in  this  subpart,  is  or  becomes 
the  final  decision  to  pay  or  to  disallow  a 
claim  for  benefits  imder  Part  B.  It  con- 
templates, for  this  purpose,  resolution  of 
all  relevant  subordinate  issues  (except  as 
provided  in  paragraph  (c)  of  this  sec- 
tion), including,  among  others,  decisions 
as  to  whether  items  and  services  fur- 
nished are  covered;  whether  the  de- 
ductible has  been  met;  whether  the 
receipted  bill  or  other  evidence  of  pay- 
ment is  acceptable;  whether  the  charges 
for  items  or  services  furnished  are  rea- 
sonable; application  of  the  coinsurance 
feature;  the  nimiber  of  home  health 
visits  utilized;  the  medical  necessity  of 
services  and  supplies;  and  the  amount 
of  benefit  payable  and  to  whom  it  should 
be  paid. 

(c)  For  purposes  of  this  subpart,  a 
carrier  (or  hearing  officer  where  a  claim 
is  not  acted  upon  with  reascmable 
promptness  (see  1 405.801) )  may  not 
make  an  Initial  determination  with  re- 
spect to  any  issue  or  factor  for  which 
the  Social  Security  Administration  has 
sole  re8p<»islbility  (tor  example,  whether 
or  not  an  individual  is  entitled  to  cov- 
erage under  the  supplementary  medical 
insurance  plan;  whether  an  indepoidait 
laboratory  meets  the  conditions  for  cov- 
erage of  services;  etc.) ,  or  which  relates 
to  hospital  insurance  benefits  under  Part 
A  of  title  xvm  of  the  Act. 

4.  Sections  405.805  through  405.823  in- 
clusive are  revised  to  read  as  foUows: 

§  405.805     Parties  to  the  initial  determi- 
nation. 

The  parties  to  the  initial  determina- 
tion (see  f  405.803)  may  be  any  party 
described  in  i  405.802(b) . 

§  405.806     Effect   of   initial   determina- 
tion. 

The  initial  determination  shall  be  final 
and  binding  upon  the  party  or  parties  to 
such  determination  unless  it  is  reviewed 
in  accordance  with  SI  405.810-405.812,  ot 
Is  revised  in  accordance  with  |  405  J41 
by  the  carrier  (or  by  the  hearing  officer 
presiding  where  a  claim  is  not  acted 
upon  with  reasonable  promptness  (see 
1405.801)). 

§  405.807     Review  of  initial  determina- 
tion. 

(a)  General.  A  party  to  an  initial  de- 
termination by  a  carrier,  who  is  dis- 
satisfied with  such  initial  determination, 
may  request  that  the  carrier  review  such 


determlnaiUan.  If  a  review  is  requested, 
such  action  shall  not  constitute  a  waiver 
of  the  ilfl^t  to  hearing  (see  I  405.820) 
subsequent  to  such  review. 

(b)  Place  of  filing  reouest.  A  request 
for  a  carrier  to  review  the  initial  deter- 
minaticm  is  to  be  made  in  writing  and 
filed  at  an  office  of  the  carrier  or  at  an 
office  of  the  Social  Seciulty  Administra- 
tion. 

(c)  Time  of  filing  request.  The  carrier 
shall  provide  a  period  of  6  months  after 
the  date  of  the  notice  of  its  Initial  deter- 
minaticn  within  which  a  party  to  the 
initial  determination  may  request  re- 
view. The  carrier  may.  upon  request  by 
the  party  affected,  extend  the  period  for 
requesting  the  review. 

(d)  Request  for  review.  Any  clear  ex- 
pression in  writing  by  a  party  to  an 
initial  determination  which  Indicates,  in 
effect,  that  he  is  dissatisfied  with  such 
determination  by  the  carrier  and  wants 
to  appeal  the  matter  further  constitutes 
a  request  for  review. 

§  405.808     Parties  to  the  review. 

The  parties  to  the  review  (as  provided 
for  in  i  405.807(a) )  shall  be  the  persons 
who  were  parties  to  the  carrier's  initial 
determination  as  described  in  i  405.805. 
and  any  other  party  whose  rli^ts  with 
respect  to  the  iiarticular  claim  being  re- 
viewed may  be  affected  by  such  review. 

§  405.809     Opportunity    to    tubmit    evi- 

The  parties  to  the  review  (as  provided 
for  in  i  405.807(a) )  shall  have  a  reason- 
able opportunity  to  submit  written  evi- 
dence and  contenttlons  as  to  fact  or  law 
relative  to  the  claim  at  issue. 

§  405.810     Review  determination. 

Subject  to  the  provisions  oti%  4054107- 
405.809.  the  carrier  shall  review  the  claim 
In  dispute  and.  upon  the  basis  of  the 
evidence  of  record,  shall  make  a  sepa- 
rate determlnaition  afllrming  or  revising 
in  whole  or  in  part  the  findings  and 
determination  in  que8ti(». 

§  405.811     Notice  of  review  delermina* 
tion. 

Written  notice  of  the  detennlnation 
after  review  sbaU  be  mailed  to  the  par- 
ties thereto  at  tfaelr  last  known  ad- 
dresses. The  review  determination  shall 
state  the  basts  therefw  and  advise  the 
parties  of  their  right  to  a  hearing,  the 
place  and  manner  of  requesting  a  hear- 
ing, and  the  time  Umit  during  which  a 
heairtag  must  be  requested  (see  I S  405.820 
and  405.821). 

§  405.812     Effect   of   review   determina- 
tion. 

"nie  review  determination  shall  be  final 
and  binding  upon  all  parties  to  such  re- 
view miless  a  hearing  detennlnation  is 
rendered  pursuant  to  a  request  made  in 
accordance  with  I  405.821  or  is  revised  in 
accordance  with  (405.841. 

§  405.820     Rii^t  to  hearing. 

(a)  OeneroZ.  Any  par^  designated  in 
§  406.822  shall  be  entitled  to  a  hearing 
after  a  review  determlnaticm  has  been 


made  by  the  carrier,  if  such  party  fUes  a 
written  request. 

(b)  Place  of  filing  request.  The  hearing 
request  must  be  filed  at  an  office  of  ttie 
carrier  or  at  an  (rfBce  of  the  Social  Secu- 
rity Administration. 

(c)  Time  of  filing  request.  Except 
where  the  initial  determination  has  beoi 
made  at  a  heuing  (where  a  claim  is  not 
acted  upon  with  reasonable  promptness 
(see  i  405.801) ) .  there  shall  be  provided 
a  period  of  6  months  after  the  date  of  the 
notice  of  the  review  determination  within 
which  a  party  to  the  initial  or  review 
determination  may  request  a  hearing. 
The  carrier  may.  upon  request  by  the 
party  affected,  extmd  the  period  for  fil- 
ing the  request  for  hearing. 

§  405.821      Request  for  hearing. 

A  request  for  a  hearing  Is  any  dear 
expression  in  writing  by  a  claimant  ask- 
ing for  a  hearing  to  adjudicate  his  claim 
when  not  acted  upon  wltii  reasonaUe 
promptness,  or  by  a  party  to  a  review 
determination  which  stetes.  in  effect, 
that  he  is  dissatisfied  with  the  carrier's 
review  determination  and  wants  further 
opportunity  to  ai^ieal  the  matter  to  the 
carrier. 

§  405.822     Parties  to  a  hearing. 

The  parties  to  a  hearing  shall  be  the 
persons  who  were  parties  to  the  carrier's 
review  determinaUon  (i  405.808)  ^i^ch 
Is  in  rights  with  respect  to  supidementary 
medical  insurance  benefits  may  be  prej- 
udiced by  the  decisi<m. 

§  405.823     Hearing  officer. 

Any  hearing  provided  for  in  this  sub- 
part shall  be  conducted  by  a  hearing  offi- 
cer designated  by  the  appn^rlate  official 
of  the  ccuTier. 

5.  Section  405.841  Is  revised  to  read  as 
follows: 

§  405.841  Reopening  initial  or  review 
determination  of  the  carrier,  and  de- 
cision of  a  hearing  officer. 

An  initial  or  review  detennlnation  of 
a  carrier  or  a  decision  of  a  hearing  officer 
may  be  reopened  by  such  carrier  or  hear- 
ing officer: 

(a)  Within  12  months  from  the  date 
of  the  notice  of  sudi  Initial  or  review 
determination  or  decision  to  the  party  to 
such  determination  or  dedsion;  or 

(b)  After  such  12-month  period,  but 
within  4  years  f  rmn  the  date  of  the  notice 
of  the  initial  determination  to  the  party 
to  such  determination,  mwn  estaUish- 
ment  of  good  caiise  for  recnienlng  such 
determinaticai  or  decision  (see  S  404.958 
of  Part  404) :  or 

(c)  At  any  time,  when: 

(1)  Such  initial  or  review  determina- 
tion or  decision  was  procured  by  fraud 
or  similar  fault  of  the  beneficiary  or 
some  other  person,  or 

(2)  Such  initial  or  review  determina- 
tion or  decision  is  unf avoralde,  in  «iu>le 
or  in  part,  to  the  party  thereto,  but  only 
for  the  purpose  of  correcting  a  clerical 
error  or  error  on  the  face  of  the  evidence 
on  yftoittx  sudi  determination  or  dedsiixi 
was  based. 

[FR  Doc.71-16744  Med  11-16-71:8:60  am] 
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FEDERAL  RESERVE  SYSTEM 

[12  CFR  Port  222  1 

[Beg.  Tl 

BANK  HOLDING  COMPANIES 

Interests  in  Nonbonking  Activities 

The  Board  of  Gtovemors  proposes  to 
permit  bank  holding  companies,  subject 
to  established  regulatory  procedures,  to 
engage  in  providing  armored  car  and 
courier  services,  following  a  determina- 
tion by  the  Board  that  such  activities 
are  "so  closely  rdated  to  banking  or 
mftiittj|r<wg  or  controlling  banks  as  to  be 
a  proper  incident  thereto"  within  the 
meaning  of  section  4(c)  (8)  of  the  Bank 
Holding  Company  Act. 

Tlie  Board  understands  that  armored 
car  service  involves  the  vee  of  armed 
personnd,  specially  designed  armored 
vdiicles.  and  elaborate  security  meas- 
ures. The  service  is  intended  primarily 
for  the  transportation  of  items  of  great 
value  whose  misplacement  or  theft  would 
result  in  great  economic  loss.  Major 
items  requiring  such  precautions  are 
cash  and  other  instrumento  that  may  be 
n^otiated  without  additiraial  endorse- 
ment—that is,  bearer-type  negotiable 
instruments. 

The  Board  imderstands  that  courier 
(or  messenger)  service  involves  the 
transportation  of  important  items  hav- 
ing critical  time  schedules.  The  items 
Involved  are  generally  not  bearer-type 
negotiable  instrumente  and,  accordingly, 
require  only  the  ordinary  security  meas- 
ures accorded  any  confidential  business 
papers.  Among  the  most  common  docu- 
mente  and  rdated  items  carried  by  mes- 
senger services  are  checks,  drafts, 
money  orders,  travders  checks,  com- 
mercial papers,  written  instrumente,  and 
data  processing  material. 

To  implement  the  Board's  proposal. 
S  222.4(a)  of  Regulation  Y  woiild  be 
amended  by  adding  subparagraph  (11). 
to  read  as  follows: 

§  222.4     Nonbanking  activities. 

(a)  Activities  closely  reiated  to  bank- 
ing or  managing  or  controlling  banks. 
*  *  *  The  following  activities  have  been 
determined  by  the  Board  to  be  so  closely 
related  to  banking  or  managing  or  con- 
trolling banks  as  to  be  a  proper  incident 
thereto: 


(11)     Performing    or    canring 
armored  car  or  courier  services. 


on 


A  hearing  on  this  matter  will  be  con- 
ducted by  available  monbers  of  the 
Board  in  the  Board  Room  of  its  building 
at  20th  Street  and  Constitution  Avenue. 
Washlngtmi,  D.C..  on  Friday.  Decem- 
ber 10.  1971,  beginning  at  10  a.m.  Inter- 
ested persons  are  invited  to  participate, 
but  they  need  not  participate  by  present- 
ing material  orally  at  the  hearing  to 
have  their  views  considered. 

Among  the  issues  that  will  be  explored 
at  the  hesuing  are  the  questions  of  the 
extent  to  which  and  by  what  measure 
a   bank   holding   company   should   be 
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limited  in  the  armored  car  or  cotu-ier 
service  it  performs  for  persons  other 
than  itsdf  ite  subsidiaries,  correspond- 
ente  of  ite  subsidiary  banks,  or  other 
flnandal  institutions. 

All  views  expressed  in  written  com- 
mento  on  the  proposal  that  are  recdved 
before  December  31,  1971,  will  be  givm 
consideration.  Such  material  will  be 
made  available  for  Inspection  and  copy- 
ing upon  request,  except  as  provided  in 
{  261.6(a)  of  the  Board's  rules  regarding 
availability  of  information. 

Persons  interested  in  participating  in 
the  hearing  by  presenting  material 
orally  should  inform  the  Secretary  of 
the  Board  in  writing  not  later  than 
November  29,  1971.  Each  person  ad- 
mitted as  a  party  to  the  proceeding  will 
be  given  up  to  30  minutes  to  present  his 
views. 

By  order  of  the  Board  of  Governors, 
November  9,  1971. 

[sxALl  Tynan  Smith. 

Secretary  of  the  Board. 

(FB  Doc.71-16776  FUed  11-16-71:8:52  am] 


SECIflUnES  AND  EXCHANGE 
COMMISSION 

t  17  CFR  Port  270  1 

[Releaae  No.  IC-6785| 

REGISTRATION   STATEMENTS   UNDER 
INVESTMENT  COMPANY  ACT  OF  1940 

Notice  of  Proposed  Rule  Making 

Notice  is  hereby  given  that  the  Secu- 
rities and  Exchange  CtMiunlssion  has 
under  consideration  the  amendment  of 
Rule  8b-12  [17  CFR  270.8b-12]  under 
the  IhvesUnent  Company  Act  of  1940 
(Act)  (15  VJS.C.  80a^l  et  seq.),  as  more 
particularly  described  bdow.  The  pro- 
posed amendment  would  conform  the 
type  size  requiremente  for  reglstratim 
statemente  and  reporte  filed  pursuant  to 
the  Act  with  those  reqiiired  to  be  filed 
pursuant  to  the  Securities  Act  of  1933 
(15  UB.C.  77a  et  seq.)  and  the  Securities 
Exdiange  Act  of  1934  (15  n.S.C.  78a  et 
seq.) .  Adoption  of  the  proposed  amend- 
ment would  be  made  pursuant  to  the 
authority  granted  the  Commission  in 
Sectton  38(a)  of  the  Act  (15  U.S.C. 
80a-37(a)). 

Section  38(a)  of  the  Act  authorizes  the 
Commission  to  make,  issue,  and  amend 
siich  rules  as  are  necessary  or  apprc^iri- 
ate  to  the  exercise  of  the  powers  con- 
ferred upon  the  Commission,  including 
rules  prescribing  the  form  or  forms  in 
which  Information  required  in  registra- 
tion statements  and  reix>rte  to  the  CcMn- 
mission  shall  be  set  forth. 

Paragraph  (c)  of  Rule  8b-12  presently 
requires  that  the  body  of  all  printed 
registration  statemente  and  reporte  be 
in  roman  type  at  least  as  large  as  10- 
point  modem  tjrpe.  The  rule  cmitains  an 
exc^ticm  for  financial  statemente  and 
other  statistical  or  tabular  data  and  the 
notes  thereto  which,  to  the  extent  neces- 
sary for  convenient  presentation,  are 
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permitted  to  be  in  roman  type  at  least 
as  large  aa  8-point  modem  typ*. 

On  April  30,  1971,  the  Oommiaaloa 
adopted  amendments  to  rules  under  the 
Securities  Act  of  1933  and  the  Securities 
Exchange  Act  of  1934  to  require  that 
notes  to  financial  statements  shall  be  set 
forth  in  10-point  type.  (Securities  Act 
Release  No.  5146.  Exchange  Act  Rdease 
No.  9151)  (36  FH.  8936).  The  proposed 
amendments  of  poragrai^  (c)  of  Rule 
8b- 12  would  make  this  requirement 
applicable  as  well  to  registration  state- 
ments and  reports  filed  xmder  the  Invest- 
ment Company  Act 

Commiaaion  action.  Part  270  of  Chaft- 
ter  n  of  Title  17  of  the  Code  of  Federal 
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Regulations  would  be  amended  as  indi- 
cated bdow: 

As  amended,  paragraph  (c)  of  S  270.- 
8b-12  would  read  as  follows:     < 

§  270.8b-12     RequiremenU  as  t6  paper, 
printing,  and  language. 

•  •  •  •  • 

(c)  The  body  of  all  printed  registra- 
tion statements  and  reports  and  all  notes 
to  financial  statements  and  other  tabular 
data  shall  be  in  roman  tjrpe  at  least  as 
large  as  10-point  modem  type.  However, 
to  the  extent  necessary  for  convenient 
presentation,  financial  statements  and 
other  statistical  or  tabular  data,  includ- 
ing tabular  data  in  notes,  may  be  set  in 
type  at  least  as  large  and  as  legible  as 


8-point  modem  type.  All  type  shall  be 
leaded  at  least  2  points. 

•  •  •  •  • 

All  interested  persons  are  invited  to 
sidxnit  their  views  and  comments  on  the 
proposed  amendment,  in  writing  to 
Ronald  F.  Runt,  Secretary,  Securities 
and  Exchange  CcMnmission,  Washington, 
D.C.  20549,  on  or  before  November  30, 
1971.  All  such  communications  will  be 
available  for  public  inspection. 

(Sec.  38,  54  Stat.  841,  15  U.S.C.  80a-37) 

By  the  Commissi (wa,  October  29,  1971. 

[seal]  Ronald  P.  Huwt, 

Secretary. 

[PR  Doc.71-ie707  Filed  11-16-71:8:47  am] 
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Notices 

DEPARTMENT  OF  DEFENSE      DEPARTMENT  OF  THE  INTERIOR 


Deportment  off  the  Navy 

HAZARDOUS  MATERIAL  CONTROL 

Publication  of  New  Standard 

Federal  Standard  No.  313,  Symbols  for 
Packages  and  Containers  for  Hazardous 
Industrial  Chemicals  and  Materials,  was 
coordinated  with  all  Government  de- 
partments for  publication  on  July  23, 
1971. 

Invitations  for  bid  and  requests  for 
quotation  issued  on  or  after  Novem- 
ber 1.  1971,  will  incorporate  this  Stand- 
ard which  requires  application  of  new 
symbols  depicting  hazardous  character- 
istics, and  submission  of  a  Bifaterial 
Safety  Data  Sheet  to  designated  Depart- 
ment of  Defense  activities.  Hie  Standard 
is  available  to  Government  contractors 
on  request  from  the  Naval  Publications 
find  Forms  Center,  5801  Tabor  Avenue, 
Philadelphia,  Pa.  19120.  Single  copies  are 
also  available  without  charge  at  the 
Business  Service  Centers  at  the  Gen- 
eral Services  Administration  Regional 
Offices  in  Boston,  New  York,  Washing- 
ton, D.C,  Atlanta,  Chicago,  Kansas  City. 
Mo..  Fort  Worth,  San  Francisco,  Los 
Angeles,  and  Seattle,  Wash.  Additional 
copies  may  be  purchased  for  25  cents 
each  fr<«n  the  General  Services  Admin- 
istration, Specification  Sales.  Self  Serv- 
ices Stores  and  Fuels  Division,  Building 
197.  Washington  Navy  Yard.  Washing- 
ton. D.C.  20407. 

The  Standard  incorporates  two  indus- 
try standards  by  referoice.  The  first  in- 
dustry standard  is  the  NPPA  Fire  Pro- 
tection Guide  on  Hazardous  Materials 
which  includes  NFPA  Standards  Nos. 
325A,  325M,  49,  491M  and  704M.  It  is 
avallaUe  from  the  National  Fire  Protec- 
tion Association  International,  60  Bat- 
terymarch  Street,  Bo6t<Ki,  MA  02110. 

The  second  industry  standard  is  the 
MCA  Guide  to  Precautionary  Labeling  of 
Hazardous  Chemicals  Manual  L-1.  It  is 
available  f rran  the  Manufacturing  Chem- 
ists Association,  Inc.,  1825  Connecticut 
Avenue  NW..  Washington.  DC  20009. 

Federal  Standard  No.  313  supersedes 
Interim  Federal  Standard  No.  00281  of 
February  15,  1968,  and  includes  require- 
ments previously  published  in  Military 
Standard  MIL-8TD-1341A  of  August  18, 
1969.  Further  information  on  Federal 
Standard  No.  313  may  be  obtained  from 
the  Commander,  Naval  Supply  Systrau 
Ccnnmand  (Attn:  SUP  056).  Washing- 
ton, D.C.  20390. 

MzRLnr  H.  Staung. 
Rear  Admiral.  JAGC.  VJ3.  Navy, 
Acting  Judge  Advocate  Oeneral. 

Novntsn  5.  1971. 

IFH  Doo.71-16683  FU«<1  ll-ie-71;8:45  am] 


National  Pork  Service 

BLACK  CANYON  OF  THE  GUNNISON 
NATIONAL  MONUMENT 

Notice  of  Intention  To  Issue  a 
Concession  Permit 

Pursuant  to  the  provisions  of  section  5. 
of  the  Act  of  October  9,  1965  (79  Stat. 
969;  16  UJ3.C.  20),  public  notice  Ls 
hereby  given  that  thirty  (30)  days  after 
the  date  of  publication  of  this  notice, 
the  Departmoit  of  the  Interior,  through 
the  Superintendent,  Curecanti  National 
Recreation  Area,  proposes  to  issue  a  con- 
cession permit  to  Rim  House,  Inc., 
authorizing  it  to  provide  concession 
faculties  and  services  for  the  public  at 
Black  Canyon  of  the  Gunnison  National 
Moniunent  for  a  period  of  5  years  from 
January  1,  1972,  through  December  31, 
1976.  The  foregoing  concessioner  has 
performed  its -obligations  imder  a  prior 
permit  to  the  satisfaction  of  the  National 
Park  Service  and,  therefore,  pursuant  to 
the  Act  cited  above,  is  entitled  to  be  given 
preference  in  th9  renewal  of  the  permit 
and  in  the  negotiation  of  a  new  permit. 
However,  under  the  Act  cited  above,  the 
National  Park  Service  is  also  required  to 
consider  and  evaluate  all  proposals  re- 
ceived as  a  result  of  this  notice.  Any  pro- 
posal to  be  considered  and  evaluated 
must  be  submitted  within  thirty  (30) 
days  after  the  publication  date  of  this 
notice.  Interested  parties  should  contact 
the  Supesintendent.  Curecanti  National 
Recreation  Area,  334  South  10th.  Mont- 
rose. CO  81401,  for  information  as  to  the 
requirements  of  the  proposed  permit. 

Dated:  October  20, 1971. 

Karl  T.  Gn.BERT, 
Superintendent,  Curecanti 
National  Recreation  Area. 

[FB  Doc.71-16780  FUed  11-16-71:8:52  am] 


LAKE  MEAD  NATIONAL  RECREATION 
AREA,  ARIZ.-NEV. 

Notice   of   Intention   To   Negotiate   a 
Concession  Contract 

Pursuant  to  the  provisions  of  section  5 
of  the  Act  of  October  9,  1965  (79  Stat. 
969;  16  XJJB.C.  20) ,  public  notice  is  hereby 
given  that  thirty  (30)  days  after  the  date 
of  pttbUcation  of  this  notice,  the  Depart- 
ment of  the  Interior,  through  the  Di- 
rector of  the  National  Park  Service,  pro- 
poses to  negotiate  a  concession  contract 
with  Temple  Bar  Marina,  Inc.,  authoriz- 
ing it  to  provide  concession  f  aciUties  and 
services  for  the  public  at  Lake  Mead 
National  Recreation  Area  for  a  period 
of  15  years  from  January  1, 1972,  through 
Decemlser  31. 1986. 


llie  foregoing  concessioner  has  per- 
formed its  obligations  under  the  expiring 
contract  to  the  satisfaction  of  the  Na- 
tional Park  Service,  and  therefore,  pur- 
suant to  the  Act  cited  above,  is  entitled 
to  be  given  preference  in  the  renewal 
of  the  contract  and  in  the  negotiation  of 
a  new  contract.  However,  under  the  Act 
cited  above,  the  Secretary  is  also  required 
to  consider  and  evaluate  all  proposals 
received  as  a  result  of  this  notice.  Any 
proposal  to  be  considered  and  evaluated 
must  be  submitted  within  thirty  (30) 
days  after  the  pubUcation  date  of  this 
notice. 

Interested  parties  should  contact  the 
Chief,  Division  of  Concessions  Manage- 
ment, National  Park  Service,  Wasjiing- 
ton,  D.C.  20240,  for  information  as  to  the 
requirements  of  the  proposed  contract. 

Lawrence  C.  Hadlev, 
Assistant  Director, 
National  Park  Service. 

Novembers,  1971. 

I FB  Doc.7 1-16779  Piled  11-18-71:8:52  am] 

DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

[Docket  No.  0-616] 

DOUGLAS  J.  REDDY 

Notice  of  Loan  Application 

November  11,  1971. 

Douglas  J.  Reddy,  500  140th  Avenue 
East,  Madeira  Beach,  FL  33708,  has  ap- 
plied for  a  losm  from  the  Fisheries  Loan 
Fund  to  aid  in  financing  the  purchase 
of  a  new  fiber  glass  vessel,  about  44  feet 
in  length,  to  engage  in  the  fisheries  for 
snapper  and  groupers. 

Notice  Is  hereby  given,  pursuant  to  the 
provisions  of  16  U.S.C.  742c,  Fisheries 
Loan  Fund  Procedures  (50  CFR  Part  250, 
as  revised) ,  and  Reorganization  Flan  No. 
4  of  1970,  that  the  above-entitled  ap- 
plication is  being  considered  by  the  Na- 
tional Marine  Fisheries  Service,  National 
Oceanic  and  Atmospheric  Administra- 
tion. D^artment  of  Commerce,  Interior 
Building,  Washington,  D.C.  20235.  Any 
person  desiring  to  submit  evidence  that 
the  eontenu}lated  operation  of  such  vessel 
will  cause  economic  hardship  or  injury 
to  efficient  vessel  operators  already  oper- 
ating in  that  fishery  must  submit  such 
evidence  in  writing  to  the  Director.  Na- 
tional Marine  Fisheries  Service,  within 
30  days  from  the  date  of  publication  of 
this  notice.  If  such  evidence  is  received 
it  will  be  evaluated  along  with  such  other 
evidence  as  may  be  available  before  mak- 
ing a  determination  that  ihe  contem- 
plated operation  of  the  vessel  will  or  will 
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not  cause  such  economic  hardship  or 
injury. 

Robert  W.  Schokino. 
Acting  Director. 

(PK  Doc.71-16755  Piled  11-16-71:9:61  am] 

DEPARTMENT  OF  REALTI, 
EOUGATIOH,  AND  WELFARE 

Office  of  Education 

ENVIRONMENTAL  EDUCATION 
PROGRAM 

Notice  of  Closing  Date  for  the 
Submission  of  Applications 

The  Environmental  Education  Act, 
Public  Law  91-516,  authorizes  a  program 
of  grants  to  institutions  of  higher  educa- 
tion. State  and  local  educational  agen- 
cies, legional  educational  research  or- 
ganizations and  other  public  and  private 
nonprofit  agencies,  organizations,  and 
Institutions  to  support  research,  demon- 
stration, and  pilot  projects  designed  to 
educate  the  public  on  the  problems  of 
environmental  quality  and  ecological 
balance. 

I.  From  funds  appropriated  for  fiscal 
year  1972,  applications  may  be  submitted 
for  the  support  of  the  following  listed 
activities.  These  activities  are  divided 
between  two  general  priority  groups. 
Activities  fallipg  within  Priority  Group 

I  are  considered  to  be  of  primary  Im- 
portance and  applications  for  their  sup- 
port will  generally  be  preferred  to  those 
activities  falling  within  Priority  Oroup 
H.  However,  In  some  cases,  where  justi- 
fied by  special  circumstances  such  as  an 
exceptionally  promising  and  well  formu- 
lated proposal  or  in  order  more  appropri- 
ately to  supplement  other  environmental 
education  activities  being  carried  out  in 
the  area  to  be  served,  an  application  for 
an  activity  falling  within  Priority  Oroup 

II  may  be  considered  on  the  same  basis 
as  those  activities  falling  within  Priority 
Oroup  I.  The  activities  within  each  Prior- 
ity Group  are  not  listed  in  order  of  pref- 
erence. In  the  exceptional  case  where  a 
proposal  for  a  compi%henslye  envlron- 
mental  education  model  meets  the  re- 
quirements of  Paragraph  E  below.  It 
shall  receive  special  consideration. 

Prioritv  Group  I — A.  Community  en- 
vironmental  education  projects.  Pilot 
and  demonstration  broadly  bawd  com- 
munity environmental  education  proj- 
ects, including  those  projects  which  pro- 
vide for  participation  o(  adults,  which 
are  designed  to  promote  understanding 
of  the  envlranment  and  of  local  envlran- 
mental  problems  and  to  encourage  in- 
dividual participation  in  resolving  such 
I»oblems; 

B.  Special  evaluation  and  dissemina- 
tion activities.  Research  and  demonstra- 
tion projects  to  be  conducted  by  task 
forces  meeting  the  criteria  set  out  at 
Part  n-J  below  and  designed  to  evaluate 
the  effectiveness  of  envlranmental  edtics- 
tlon  activities,  whether  <»*  not  micb  aetivl- 
ties  are  otherwise  assisted  under  the 
Environmental  Educatioa  Act; 


NOTICES 

C.  Envlronm^ental  education  centers. 
The  development  and  operatloB  of  pilot 
and  demomtratloB  enviroimiental  educa- 
tion centers  designed  to  provide  services 
and  resources  to  assist  students,  teach- 
ers, and  commimity  organizations  in 
their  efforts  to  pursue  environmental 
studies;  such  centers  must  be  designed 
to  meet  specific  needs  of  groups  within 
a  broad  (generally  multicounty)  area  of 
a  State; 

D.  NoneducaUonal  personnel  develop- 
ment— in-service.  Pilot  and  demonstra- 
tion short  term.  In-service  training  proj- 
ects for  public  service  and  government 
employees  and  business,  labor  and  indus- 
trial leaders  and  employees  designed  to 
prepare  them  to  recognize  and  deal  with 
Issues  of  environmental  quality  and 
ecology ; 

E.  Comprehensive  environmental  edu- 
cation models.  Demonstration  models  in 
comprehensive  education  activities  to  be 
conducted  by  community  organizations 
and  institutions;  such  projects  differ 
from  community  environmental  educa- 
tion projects  described  under  A  above  in 
that  they  must:  (1)  Provide  for  sub- 
stantial participation  of  schools;  such 
participation  must  include  out  of  class- 
room learning  experiences  for  students; 
and  (2)  further  a  comprehensive  com- 
mimity environmental  education  plan, 
which  (a)  has  been  developed  by  all 
major  community  institutions  and 
groups  including  local  educational  agen- 
cies, (b)  is  designed  to  contribute  signifi- 
cantly to  the  long-term  improvement  of 
both  the  educational  process  and  the 
quality  of  life  in  the  community,  and 
(c)  serves  persons  at  all  educational 
levels; 

Priority  Oroup  IT — P.  Educational  per- 
sonnel raining -in-service.  Pilot  and 
demonstration  training  projects  designed 
to  prepare  teachers  and  administrators 
of  local  educational  agencies,  community 
colleges,  and  technical  institutes  to 
carry  out  environmental  education  plans 
formulated  by  such  agencies,  colleges  and 
Institutes.  Such  projects  shall  be  carried 
out  by  or  under  the  supervision  of  local 
educational  agencies,  community  colleges 
and  technical  institutes,  and  shall  pro- 
vide for  reinforcement  of  any  formal 
training  made  available  for  at  least  6 
months  following  its  conclusion; 

O.  Curriculum  development — supple- 
mentary materials.  The  development  by 
students  and  teachers  of  demonstration 
Instructional  materials  designed  to  sup- 
plement existing  environmental  educa- 
tion curricula  and/or  to  introduce  envi- 
ronmental studies  into  traditional  cur- 
ricula. Where  an  applicant  is  an  educa- 
tional institnticm,  it  must  demonstrate  a 
commitment  to  use  materials  devtioped. 
In  the  case  of  projects  funded  under  this 
part  in  an  amount  in  excess  of  50  per 
cent  of  their  total  cost,  pr^ermce  will  be 
given  to  the  development  of  materials 
which  can  be  completed  and  ready  for 
use  within  12  months  of  receipt  of  Fed- 
eral aesiatanoe; 

H.  Evaluation  projects.  DKnoaatntion 
projects  to  be  conducted  by  educaiUonal 
organizations,  agencies,  and  institutions 
designed  to  evaluate  the  effectiveness 


of  environmental  education  activltle'-, 
whether  or  not  such  activities  are  other- 
wise assisted  under  the  Environmental 
Educaition  Act.  Such  projects  must  sig- 
nlflcantiy  assist  planning  and  progrrm 
development  at  Federal,  State,  and  local 
levels  and  must  employ  an  evaluation 
design  which  contains  elements  which 
may  be  used  to  evaluate  any  environ- 
mental education  program  in  the  Unite  '1 
States; 

I.  Dissemination.  The  dlaseminatirn 
through  both  print  and  nonprint  media 
of  a  broad  range  of  information  about 
environmental  education  by  privrt"; 
aigencles.  Institutions,  and  organizations 
to  organizations  concerned  with  Issues  of 
environmental  quality  and  ecology  rs 
well  as  to  the  general  public; 

J.  Curriculum  development — new  cur- 
ricula. Pilot  and  demonstration  projects 
to  be  conducted  by  educational  agencie.s, 
organizations,'  and  institutions  to  de- 
velop new  curricula  in  the  preservation 
and  enhancement  of  environmental 
quality  and  ecological  balance;  ciurlcuia 
developed  under  this  part  shall: 

(1)  Grow  out  of  an  empirical  investi- 
gation of  one  or  more  environmental 
problems; 

(2)  Be  multidlsclplinary  or  adisdpli- 
nary; 

(3 )  Make  maximum  use  of  community 
resources  and  encourage  student  explo- 
raticHi  of  environmental  proUems; 

(4)  Make  significant  use  of  student 
experiences  and  provide  tat  maximum 
possible  student  self -direction  in  the  es- 
tablishment and  achievement  of  educa- 
tional objectives; 

(5)  Be  an  Integral  part  of  an  envi- 
ronmental education  program; 

K.  Workshops  for  aovemment  per- 
sonnel. Pilot  or  demonstration  in-6«Tlce 
training  workshops  for  government  em- 
ployees designed  to  assiat  government 
agencies  aind  Instnunentallties  in  carry- 
ing out  their  functions  in  an  envircm- 
mentally  sound  manner  and  in  devel<H>- 
ing  and  administering  environmoital 
education  programs;  preference  under 
this  part  will  be  given  to  those  workshc^is 
serving  employees  who  either  administer 
environmental  education  programs  or 
administer  resources  used  by  or  of  po- 
tential use  to  such  programs.  No  agency 
or  ^trumentallty  of  Federal,  State,  or 
local  government  shall  be  eligible  imder 
this  part  to  receive  a  grant  to  conduct  a 
workshop  for  its  own  employees.  Work- 
shops supported  under  this  part  may  be 
made  available  only  to  employees  of 
agencies  which: 

(1)  Demonstrate  that  they  are  unable 
to  conduct  such  workshops  themselves 
or,  in  the  case  of  Federal  agencies, 
tlirough  the  Civil  Service  Commission; 

(2)  Approve  the  participation  of  their 
employees  and  support  such  participa- 
tion through  such  measures  as  providing 
paid  leave  time  and  defraying  per  diem 
and  travel  expenses  incurred  in  attending 
the  workshops; 

(3)  Provide  reasonable  assurance  that 
they  will  use  the  training  provided  by  tbe 
workshops; 

L.  Elementary  and  secondary  educa- 
tion programs.  Provide  for  demonstra- 
tion projects  In  environmental  educatioa 
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to  be  conducted  by  local  educational 
agencies  in  elementary  and  seomdaiy 
schools.  Assurance  must  be  given  that 
the  project  will  be  able  to  oontlnoe  alter 
withdrawal  of  Federal  support  either  in  a 
self-sustaining  fashion  or  as  part  of  a 
a  commimity  environmental  education 
program; 

M.  Noneducational  personnel  train- 
ing— PresenAce.  Pilot  iweservice  train- 
ing projects  to  be  conducted  l«r  insttta- 
tions  of  higher  education  for  persons 
preparing  for  profesrional  careers  in 
fields  other  than  education  designed  to 
acquaint  them  with  the  rdattonshlp  of 
environmental  issues  to  their 
professions; 

N.  Educational  personnel  training — 
preseroice.  Demonstration  preservice 
training  projects  to  be  conducted  by  in- 
stitutions of  higher  education  designed 
to  prepare  teachers,  administrators,  and 
other  educational  personnel  of  local  edu- 
cational agencies,  oonununity  odlegee, 
and  technical  institutes  to  carry  out  pro- 
grams <A  environmental  education; 

n.  Grants  for  the  activities  described 
In  Part  I  may  be  made  available  only 
upon  application  to  the  OommterioDer 
of  Education.  An  application  may  be  ap- 
proved only  if  it 

A.  Meets  the  criteria  set  out  at  secticm 
3(b)  (3)  (A)  of  the  EnvircNunental  Edu- 
cation Act; 

B.  Provides  for  submlsslicm  to  the  Of- 
fice of  Environmental  Education  of  all 
materials  produced  under  the  project 
and  of  the  evaluations  of  project  activi- 
ties undertaken  pursuant  to  section  3(b) 
(3)  (A)  (ill)  of  the  Act: 

C.  Except  for  projects  involving  de- 
velopm^xt  of  new  curricula,  dissemina- 
tion of  curricular  materials  and  evalua- 
tion, provides  that  at  least  20  percent  of 
the  cost  shall  be  defrayed  by  tbe  appU- 
eant  in  the  first  year  and  40  percent  in 
the  second  year  of  support;  within  this 
general  standard,  the  percentage  of  proj  - 
ect  costs  to  be  funded  under  this  pro- 
gram will  depend  on  (1)  the  eztoit  to 
which  funding  from  other  sources  Is 
available  to  the  appUeant.  and  (2)  the 
Quality  of  the  project; 

D.  Provides,  in  the  case  of  pilot  and 
demonstration  projects,  a  description  of 
the  conditions  under  which  the  project 
could  be  replicated  and  the  obstacles  to 
successful  replicatlcm: 

E.  Provides,  to  the  extent  possible,  for 
the  participation  of  students  In  the  devd- 
opment  and  Implementatioa  of  the 
project; 

F.  Assures  that  reasonable  efforts  have 
been  made  to  secure  funds  from  all  other 
likcdy  sources  of  support  for  the  proposed 
project; 

a.  Demonstrates  that  the  project  wUl 
make  igftTimiini  use  of  an  rtievant  re- 
sources of  the  community  to  be  served; 

H.  Demonstrates  that  the  project  wiU 
build  upon  and  In  no  case  duplicate  pre- 
viously undertaken  activities; 

I.  In  the  case  of  amplications  by  local 
educational  agendas,  indicates  that  the 
State  educational  agency  has  been  noti- 
fied of  the  appllcstlan  aad  been  given  an 
opportunity  to  offer  recommendatkinw ; 
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J.  In  the  case  of  applications  sub- 
mitted under  Part  I-B  above,  demon- 
strates that  In  VUb  State  where  the  proj- 
ect to  to  be  eandocted.  the  aiipUcant  task 
force  Is  engaged  In  and  has  as  a  prin- 
cipal purpose  the  development  of  a  com- 
prehensive environmental  education  plan 
either  for  the  entire  State  or  for  a  desig- 
nated area  within  the  State,  as  a  step 
toward  the  development  of  a  Statewide 
plan.  A  task  force  should  (1)  have  broad 
representation  from  fields  such  as  public 
and  private  elementary  and  secondary 
education,  higher  education,  conserva- 
tion, health,  environmental  protection. 
Journalism,  business,  and  Industry,  and 
labor;  (2)  have  enlisted  the  cooperation 
of  the  major  environmental  and  educa- 
tional institutes,  agencies,  and  resources 
within  the  State;  and  (3)  demonstrate 
that  sufficient  funds  from  other  than 
Federal  sources  will  be  available  to  carry 
out  the  planning  effort. 

m.  SmaXl  grant  programs.  Under  this 
program,  grants,  in  amounts  not  to  ex- 
ceed $10,000  frtwutt^iiy  may  be  made  to 
nonprofit  organizations  such  as  cltizois 
groups,  volunteer  organizations  working 
In  the  environmental  field,  and  other 
public  and  private  nmprofit  agencies. 
Institutions  or  organizations  for  conduct- 
ing courses,  worlohops,  seminars,  eyra- 
posiums,  institutes,  and  conferences, 
especially  for  adults  and  commimity 
groups.  Priority  of  funding  will  be  given 
to  those  proposals  demonstrating  innova- 
tive approaches  to  envlranmental  educa- 
tion except  that  an  a^wllcation  may  be 
approved  only  If  it  (a)  demonstrates  that 
the  applicant  organization  has  been  in 
existence  for  at  least  1  year  prior  to  the 
submission  of  its  appUcatian,  (b)  pro- 
vides for  submission  to  the  Oflloe  of  Edu- 
cation of  all  materials  produced  under 
the  grant,  and  (c)  provides,  in  the  case 
of  public  agencies,  that  at  least  20  per- 
cent of  the  cost  of  the  project  shall  tie 
defrayed  by  the  VTpUcant  in  the  first  year 
and  40  percent  in  the  second  year  of 
support. 

IV.  In  order  to  be  assured  of  consid- 
eration for  funding  from  appropriations 
for  fiscal  year  1972.  an  application  for 
assistance  under  the  Act  must  be  post- 
marked at  a  X3S.  Post  Ofllee  by  Decem- 
het  17,  1971.  Application  forms  may  Ix 
obtained  from  and  are  to  be  filed  with 
the  Office  of  Environmental  Education. 
Office  of  Education.  400  Maryland  Ave- 
nue SW..  Washington.  DC  30201. 

All  grants  for  the  support  of  activities 
covered  by  this  notice  shall  he  made  sub- 
ject to  standard  terms  and  conditions 
appropriate  thereto.  A  copy  of  such 
terms  and  conditions  diaU  be  made  avail- 
able to  prospective  applicants  together 
with  the  grant  application  procedures. 

Assistance  made  available  under  the 
Environmental  Education  Act  is  subject 
.to  tbe  regulation  in  45  CFR  Part  80  Issued 
by  the  Secretary  of  Health,  Education, 
and  Wdfare,  and  approved  l>y  the  Pres- 
ident, to  effectuate  the  provisions  of  sec- 
tion 601  Of  the  Civil  Rli^ts  Act  of  1964 
(20UJ3.C.4000d). 
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Except  as  otlier\;^ise  provided  by  law. 
this  notice  is  effective  30  days  after  Its 
publication  In  the  Federal  Register. 

Dated:  October  27, 1971. 

S.  p.  Marland,  Jr.. 
VS.  Commissioner  of  Education. 

Approved:  November  11, 1971. 

Elliot  L.  Richardson. 
Secretary  of  Health, 
Education,  and  Welfare. 

(FR  Doc.71-16742  PUed  11-16-71:8:50  am] 


Office  of  the  Secretary 

UNDER  SECRETARY  ET  AL. 

Order  off  Succession  To  Act  as 
Secretary 

I  hereby  order  the  following  order  of 
succession  to  the  position  of  Secretary 
of  Health,  Education,  and  Welfare : 

1.  The  Under  Secretary  acts  as  Secre- 
tary during  the  sibsence  or  disability  or 
vacancy  in  the  Office  of  the  Secretary. 

2.  During  the  absence  or  disability  of 
the  Secretary  and  Under  Secretary  or  in 
the  event  of  a  simultaneous  vacancy  in 
the  OfBce  of  the  Secretary  and  Under 
Secretary,  the  following  officials  shall  act 
as  Secretary  in  the  order  listed  below: 

Assistant  Secretary  (Oommunlty  and  Field 
Bemow).  » 

AMlstant  Secretary  ( Public  Affairs) .         j 

AMlstant  Secretary  (LeglaUtton ) . 

Assistant  Secretary  (Health  and  Scientific 
Affairs). 

Assistant  Secretary  (Planning  and  Evalua- 
tion). 

Oeneral  Counsel. 

Dated:  November  3, 1971. 

Elliot  L.  Richardson, 
Secretary. 

IIR  Doc.71-167a7  FUed  11-1»-71;8:4»  am] 


DEPARTMENT  OF 
TRANSPORTATION 

Federal  Aviation  Administration 

AIK  TRAFFIC  CONTROL  TOWER  AT 
BENEDUM  AIRPORT,  CLARKSBURG, 
W.VA. 

Notice  of  Commissioning 

Notice  is  her^y  given  that  a  mobile 
Air  Traffic  control  Tower  will  be  eom- 
miasi<med  at  Benedum  Airport.  Claiics- 
burg.  W.  Va.,  on  or  about  December  1, 
1971.  It  win  improve  operational  flow  of 
ti>f"<"ai  traffic  consisting  predominantly 
of  general  aviation  aircraft  Omnmimlea- 
tlons  to  the  Air  Traffic  control  Tower 
should  be  addressed  as  follows: 

Air  Tnmo  Oontvol  Towar.  Department  ct 
TYaiMiKMUtton.  Fedena  Avtatloii  Adnrift- 
Istvatlon.    Benedtun    Airport.    CXarUburg. 

wvasaoi. 

<8eo.  SlS<a).  78  Stat.  7S3:  40  U^-C.  UM) 


No.  332— Ft.  X- 
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bsued  In  New  York.  N.Y..  oo  Octo- 
ber 27,  1971. 

Oeorgi  M.  Gary, 
Director,  Eastern  Region. 

(FR  Doc.71-167aa  FUed  11-18-71:8:46  am] 


FACILITY  RELOCATIONS  OCCASIONED 
BY  AIRPORT  IMPROVEMENTS  OR 
CHANGES 

Statement  of  Pollqr 

This  statement  supersedes  the  state- 
ment of  Policy  on  Facility  Relocation  Oc- 
casioned by  Airport  Improvements  or 
Changes  which  was  iHibllshed  in  the  Fkd- 
KXAL  Rkgistbr  on  October  31,  1969  (34 
PR.  17670). 

1.  Purpose.  To  reaffirm  to  the  aviation 
community  the  FAA  policy  governing 
responsibility  for  funding  relocation,  re- 
placement and  modification  to  air  traf- 
fic control  and  air  navigation  facilities 
that  are  made  necessary  by  improvements 
or  changes  to  an  airport.  The  term  "air- 
port owner"  used  herein  refers  to  the 
political  subdivision,  military  service,  or 
other  authority  responsible  for  airport 
operations  and  improvements. 

2.  Classes  of  FAA  facilities.  FAA  facili- 
ties located  on  airports  and  subject  to 
the  funding  policy  of  this  circular,  are 
classified  as  follows: 

a.  Class  I.  This  class  includes  the  facil- 
ities and  components  that  are  used  ex- 
clusively in  support  of  the  airport  or 
from  which  primary  benefits  are  derived 
by  the  airport  since  the  facility  is  located 
thereon.  Elxamplee  are: 

Remote  Trazumltter /Receiver  (Tower). 

Airport  Trafflo  Control  Tower. 

Airport  SunreUlanoe  Radar. 

Airport  Surfaoo  Detection  Equipment. 

Precision  Approac^  Radar. 

Instrument  LancUhg  System  and  Compo- 
nents. / 

Approach  Ughlfng  Bystema  and  Compo- 
nents. 

Visual  Landing  Aids. 

Direction  Finding  Equipment. 

VOR,  TVOR,  and  VORTAC  used  for  Instru- 
ment  A{>proaicb. 

Weather  Obaerrlng  and  Measuring  Equip- 
ment (owned  and  operated  by  FAA). 

Central  Standby  Power  Plant. 

b.  Class  II.  "Riis  class  includes  the  fa- 
cilities and  components  that  service  a 
wide  area  and  are  located  on  the  airport 
as  a  matter  of  convenience.  Examples 
are: 

Long  Range  Radar. 

Air  Route  Traffic  Contr<d  Centers. 

Peripherals     (Remote    Control    Air-Ground 

Conununicatlon  Facility) . 
VOR  and  VORTAC  (enroute  only) . 
Flight  Senrloe  Station. 
Remote  Communications  Outlet. 
Limited  Remote  Communications  Outlet. 

3.  Responsibility  for  fundtng — a.  The 
airport  ovmer.  (1)  The  airport  owner  Is 
expected  to  pay  for  the  relocation,  re- 
placement or  modification  of  FAA  air 
traffic  control  and  air  navigation  facil- 
ities or  components  thereof  made  neces- 
sary by  airport  improvements  or 
changes,  whm: 

(a)  Class  I  facilities  must  be  relo- 
cated, r^laced  or  modified  because  tbe 
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airport  Improvement  or  (diange  Impairs 
the  technical  and  operational  character- 
IsUcs  of  the  FAA  facility. 

(b)  Class  I  facilities  muBt  be  relo- 
cated, replaced  or  modified  to  permit 
the  extension  of  runways  or  construction 
of  new  runways  and  taxlways  or  other 
improv«nent8  to  the  existing  airp<»t  fa- 
cilities: for  example:  expansi<»i  of  pair- 
ing areas,  terminal  buildings,  and  air- 
craft service  areas. 

(c)  The  FAA  has  a  lease,  permit.  li- 
cense, or  other  document  covering  Class 
II  f acillUes  that  gives  FAA  a  legal  basis 
for  requesting  that  the  airport  owner 
assume  the  cost  of  relocation. 

The  foregoing  are  the  normal  circum- 
stances under  which  financing  responsi- 
bility should  rest  with  the  airport  owner, 
however,  circumstances  other  than  the 
above  will  be  determined  on  a  case-by- 
case  basis. 

(2)  Where  the  airport  owner  grants 
other  parties  the  right  to  construct 
hangars,  other  buildings,  and/or  facili- 
ties that  impair  or  interrupt  the  tech- 
nical and  operational  characteristics  of 
air  traffic  control  or  navigation  facili- 
ties, the  agency  expects  the  airport  owner 
to  pay^  for  the  relocation,  replacement, 
or  modification  of  these  facilities  or  com- 
ponents thereof.  Payment  to  FAA  may 
be  made  either  from  recovery  of  costs 
from  the  other  parties  or  from  other 
sources  available  to  the  airport  owners. 

(3)  The  need  for  uninterrupted  serv- 
ice from  some  Class  I  facilities  is  rer^og- 
nized.  This  will  require  special  methods 
for  accomplishing  the  work  in  order  to 
avoid  interruptions  of  service.  In  such 
cases,  funding  for  provision  of  tempo- 
rary facilities  required  to  maintain  con- 
tinuity of  service  is  expected  to  be  the 
airport  owner's  responsibility.  However, 
it  is  FAA  policy  to  avoid  modernizing  or 
upgrading  a  facility  at  the  airport 
owner's  expense. 

b.  The  FAA.  It  is  general  FAA  policy 
to  fund  the  following: 

(1)  Relocation  into  quarters  provided 
by  the  airport  owner  when  requested  by 
the  FAA. 

(2)  Relocation  of  Class  n  facilities, 
located  on  the  airport  but  the  presence 
is  not  authorized  by  a  document  de- 
scribed in  3.a(l)  (c)  above,  or  the  pres- 
ence on  the  airport  has  been  assured 
by  unwritten  consent  of  the  airport 
owner. 

(3)  Relocation  because  of  technical 
reasons  that  are  inherent  in  the  site  and 
not  caused  by  airport  improvements  or 
changes. 

(4)  Additional  cost  for  modification  of 
the  facility  when  undertaken  concurrent 
with  the  relocation.  For  example,  up- 
grading an  TLB/ALB  from  Cat.  I  to  Cat. 
n,  or  adding  Direct  Altitude  and  Iden- 
tification Readout  to  ASR.  concurrent 
with  relocation. 

(5)  Relocation  of  Class  I  facilities  to 
a  new  or  another  existing  airport  meet- 
ing the  necessary  physical  and  opera- 
tional requirements  to  qualify  for  Class 
I  facilities,  when  the  receiving  airport 
will  replace  the  airport  from  which  the 
facilities  are  being  relocated. 


(6)  Relocation  of  Class  I  facilities, 
upon  recognition  by  FAA  of  the  neces- 
sity for  a  new  or  newly  designated  in- 
strument nmway  on  the  same  idiport,  in 
order  to  achieve  more  effective  use  of 
these  facilities,  except  in  the  case  of  a 
new  nmway  covered  by  3.a.(l)(b). 

(7)  Flight  inspection  required  for  re- 
location of  facilities  where  the  airport 
owner  is  one  of  the  military  services 
(Friendship  Agreement) . 

c.  Other  funding.  In  the  event  that 
relocatians,  repiacemeots  or  modifica- 
tions of  facilities  are  necessitated  due  to 
causes  not  attributable  to  either  FAA  or 
the  airport  owner,  funding  responsibility 
shall  be  determined  by  the  FAA  on  a 
case-by-case  basis. 

4.  Accomplishment  of  toork — a.  Re- 
sponsibiUty.  FAA  shall  have  exclusive 
right  to  determine  how  all  facets  of  the 
relocation  of  an  FAA  facility  will  be  ac- 
complished. This  Includes,  but  is  not 
limited  to,  the  engineering,  site  sdection, 
procurement  of  equlpmmt,  construction, 
installation,  testing,  flight  inspecti(»i. 
and  recommlssionlng  of  the  facility. 

b.  Reimbursable  agreements.  The  air- 
port owner  and  FAA  shall  negotiate  a 
reimbursable  agre«nent  setting  forth  all 
essential  elements  pertinent  to  the  re- 
location, replacement,  or  modification 
of  an  FAA  facility.  The  agreement  shall 
stipulate  that  in  the  event  actual  cost 
is  less  thsui  the  estimated  cost,  the  spon- 
sor will  pay  only  the  actual  costs;  simi- 
larly, if  actual  cost  exceeds  FAA  esti- 
mated cost,  the  sp<Hisor  will  pay  the 
actual  cost. 

Issued  in  Washington,  D.C.,  on  Sep- 
tember 27, 1971. 

John  H.  Shaffer, 
Administrator. 

[FR  Doc.71-16721  Filed  11-18-71:8:48  am| 


ATOMIC  ENERGY  COMMISSION 

(Docket  Mos.  60-369;  50-370] 

I  DUKE  POWER  CO. 

Notice  of  Reconstitution  of  Boord 

In  the  matter  of  Duke  Power  Co.  (Wil- 
liam B.  McGulre  Nuclear  Station,  Units 
1  and  2),  Dockets  Nos.  50-369.  50-370. 

Mr.  Nathaniel  H.  Goodrich  was  Chair- 
.man  of  the  Board  established  to  consider 
the  above  application,  but  he  is  now  un- 
available to  serve  on  this  case. 

Accordingly,  Mr.  Edward  Diamond,  the 
alternate  qualified  in  the  dbnduct  of  ad- 
ministrative proceedings,  has  been  con- 
stituted a  member  of  the  Board.  Recon- 
stitution of  the  Board  in  this  manner  is 
In  accordance  with  S  2.721  (b)  of  the  rules 
of  practice. 

Dated  at  Washington,  D.C.,  this  11th 
day  of  November  1971. 

WnXIAM  L.  WOODARO, 

Aaslatant  Executive  Secretary, 
Atomic  Safety  and  Licensing 
Board  Panel. 

[FR  Doc.71-1876a  FUed  11-10-71:8:61  am] 


CIVL  AERONAimCS  BOMO 

[Docket  No.  33371] 

ALLEGHENY-MOHAWK  MERGER 

Notice  of  Oral  Argument 

Notice  is  hereby  given,  pursuant  to  the 
provlsioiu  at  the  Federal  Aviatltm  Act  of 
1958,  as  amended,  that  oral  argument  in 
the  above-entitled  matter  Is  aaBigned  to 
be  held  befwe  the  Board  on  December 
15,  1971.  at  10  ajn..  local  time,  to  Room 
1027,  universal  Building,  1825  ConnecU- 
cut  Avenue  NW,  Washington.  DC. 

Dated  at  Washington.  D.C..  November 

11,  197L 

[asALl  RALPH  li.  Wisaa. 

Chiei  Examiner. 

[FB  Doc.71-16746  FUed  ll-ie-71:8:80  am] 
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Building.  1825  Connecticut' Avenue  NW.. 
Washington.  DC. 

Dated  at  Washington,  D.C.,  Novem- 
ber 10. 1071. 

[sxAL]  Ralph  1*.  Wxbkr. 

Chief  Examiner. 

[PR  Doc.71-16748  FUed  11-18-71:8:60  ami 
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[Dodwt  Ifo.  aSS16] 

DELTA-NORTHEAST  MERGER 

Notice  of  Oral  Argument 

Notice  is  hereby  given,  pursuant  to  the 
pnyvlslons  of  the  Federal  Aviation  Act  of 
1958.  as  amended,  ttoat  oral  argument  In 
the  above-eotttled  matter  Is  assigned  to 
be  held  before  the  Board  on  Deeember  8. 
1971.  at  10  ajn..  k)cal  time,  to  Room  1027. 
Universal  Building.  1825  Connecticut 
Avenue  NW.,  Waslhington.  DC. 

Dated  at  Washington.  I>.C.,  November 

10,  1971. 

[flULl  Ralph  L.  Wisb. 

Chief  Examiner. 

\VSL  Doc.71-ie747  FUed  11-16-71;8:60  am] 


(Dodcet  Ko.  aasoi] 

PIEDMONT  AVIATION,  INC. 

Notice  off  Oral  Argument 

Notice  iB  herdby  given,  pursuant  to  the 
provl^ons  of  the  Fedetal  Aviaticn  Act 
of  1958.  as  amended,  that  oral  argument 
to  the  matter  to  d^ete  Soottiem  Pines/ 
Pinehurst/Aberdeen.  N.C^  is  assigned  to 
be  bdd  before  the  Board  on  December  2. 
1971.  at  10  ajn..  local  time,  to  Room 
1027,  Universal  Building,  1835  Connect- 
icut Avoiue  NW,  Washington.  DC. 

Dated  at  Washtogton,  D.C.,  Novem- 
ber 10, 1971. 


[SKAL] 


Ralph  L  Wisn, 
Chief  Examiner. 

|FB  Doc.71-18749  Filed  11-18-71;8:61  ami 


(Docket  No.  23878:  Order  71-11-40J 

WESTERN  AIR  UNES,  INC. 
Ot^r  of  Investigotion  and  Suspension 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D.C., 
on  the  11th  day  of  November  1971. 

By  tariff  revisions  *  marked  to  become 
effective  November  12, 1971,  Western  Air 
Lines.  Inc.  (Western)  proposes  to  re- 
duce from  154  to  70  the  minimum  niun- 
ber  of  persons  required  to  qualify  for 
the  lowest  one-way  non  affinity  group 
and  round-trip  group  todusive  tour  bas- 
ing (GIT)  fares  applicable  between  Los 
Angeles,  San  Francisco,  San  Diego,  Den- 
ver. ftT»«<  MinneapoUs/St.  Paul,  on  the  one 
hand,  and  Honolulu  and  Wlo,  on  the 
other  hand.  The  prwosal  is  limited  to 
fi4Y>licatian  to  narrow-bodied  Jet  air- 
craft, and  Is  marked  to  expire  September 
30,  1972. 

In  suiHwrt  of  its  prcwosal.  Western 
alleges  that  because  of  the  low  level  of 
fares  wlleable  to  groups  of  154  or  more, 
group  size  will  be  most  vlgwously  pro- 
moted by  large  tour  operators,  and  that 
because  it  does  not  have  high  capacity, 
wide-bodied  equipment  it  is  at  a  dis- 
advantage to  <«oi"p«^i»g  for  large-siaed 
groups.*  Western  contends  that  a  group 
size  of  70  permits  a  reasonable  balance 
betweoi  group-fare  and  regular-fare 
passengers  to  rdatlon  to  the  capacity  of 
its  aircraft,  and  will  produce  more  net 
revenue  than  filling  the  entire  rear  com- 
partment with  group-fare  passengers. 

Compiatots  requesting  tovestigation 
and  swpenskn  have  been  filed  by  Con- 
tinental Air  Lines,  Lie.  (Continental), 
muted  Air  Lines,  Inc.  (United)*  and  a 
jotot  oomiilaint  by  Saturn  Airways,  Ino^ 
Soutbem  Air  Transport,  Ibc,  Overseas 
National  Airways,  Inc..  Universal  Alr- 
Itoes,  Inc..  and  World  Airwasrs,  Inc.  The 
flB8Wit<fr'  thrust  <A  the  oomplatots  is  that 
the  Board's  decision  to  '^roop  Inclusive 
Tbur  Basing  Fares  to  Hawafi",  Docket 
20580,  established  mtoimum  rates  appli- 
cable to  specific  sized  groups,  based  on 
the  rdative  economies  of  movtog  various 
siae  groups,  and  that  Western's  proposal 
jB  tnr«"''*«*^^«^»^«^^  <^*^  mlnlmimis  estab- 
lished  to  that  case. 


[Docket  No.  238741 

PIEDMONT  AVIATION,  INC. 
Notice  off  Oral  Argument 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  Uie  Federal  Aviation  Act 
of  1958,  as  amended,  that  oral  axcummt 
to  the  matter  to  delete  EUaabeth  City. 
N.C..  is  assigned  to  be  held  before  the 
Board  on  December  2,  1971,  at  2  pjn.. 
local  time,  to  Room   1027,  Universal 


iRevUions  to  Alrttne  Tarlfl  Publishers, 
Inc.,  Ttalffs  OA3.  Nos.  138  and  143. 

■  Wastera  aaaerte  that  it  would  be  forced  to 
■pltt  the  groups  of  164  or  more  between 
a  or  moc«  alrccaft— a  practice  which  the 
tour  oooductora  aUegedly  consider  undwir- 
aMe,  and  that  the  problem  is  further  «oin- 
pUcated  toy  the  fact  that  to  certain  markets 
Its  flights  an  4  hotirs  or  aaoie  i^art. 

*  f^n  AaMKlcan  and  United  have  fUed  tariff 

T«vlalana  matchinc  Weatem  inaotar  a^_^e 

CUT  farea  are  oonoemed,  and  wtmW  wp^y 

tbe  lower  group  bIm  to  operations  with  wlde- 

*  bodied  as  weU  as  narrow-bodied  equipment. 
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to  answer  to  the  complaints.  Western 
acknowledges  that  its  proposed  GOT 
fares  are  lower  than  have  been  previ- 
oudy  approved  for  groups  of  70  or  more 
peraons.  and  that  its  proposal  entails  a 
relatively  high  break-even  load  factor. 
However,  it  contends  it  mnst  make  ad- 
jnrtDMntB  to  compete  on  an  even  foot- 
Ing  and  is  willing  to  assume  the  risk  to- 
volved  to  protect  its  position  to  the  mar- 
ket. Western  does  not  believe  the  Board 
can  prapetly  take  a  position  that  would 
eifeettvely  bar  it  from  participating  to 
group  movements  when  it  is  willing  to 
take  the  risk. 

Upon  eonsideratian  of  aU  relevant 
matters,  tbe  Boaid  finds  that  tbe  pro- 
posals may  tie  unjust,  unreasonable,  un- 
justly discriminatory,  unduly  preferen- 
tial, unduly  prejudicial,  or  otberwise  un- 
lawful, and  should  be  tovestigated.  We 
f  urttaer  conclude  tlwt  the  proposal  rdat- 
tog  to  group  todusive  tour  basing  fares 
should  be  suspended  pending  tovestiga- 
tion.    ' 

The  Board's  decision  to  the  "Group 
IndUBive  TOur  Basing  Fares  to  Hawaii" 
ease.  Dodcet  20580.  established  minimum 
fares  for  groups  of  40,  88.  105,  and  154 
persons,  req>ectively.  Western's  iMX>posed 
Orr  fares  for  groups  of  70  or  nx»«  are 
substantially  below  the  fare  which  would 
be  produced  by  apidlcation  of  these  mini- 
mums,  and  prima  facie  therefore  raise 
a  question  of  reasonableness. 

With  respect  to  the  one-way  group 
faxes.  Western's  proposal  is  sufflcientiy 
iripinar    to    earlier    group-fare    tariffs 
which  were  reemtly  ordered  tovestigat- 
ed* to  also  warrant  tovestigation.  Like 
thwe  earlio-  group-fare  proposals,  we 
seriously  question  tbe  soundness  of  en- 
couraging discount  tra£Qc  of  the  very 
low  yield  type  here  tovolved  to  travel 
diBing  peak  periods.  By  the  same  token. 
we  aie  not  too  concerned  with  the  aivU- 
cation  of  the  fares  during  the  f orthcom- 
tog  wtoter  season  and  we  win  permit  the 
fares  to  become  effective  pending  toves- 
tigation. We  would  also  note  that  when 
the  fares  which  were  the  subject  of  our 
"Group  nidusive  Tour  Basing  Fares  to 
Hawaii"  were  jmvosed.  such  fares  were 
tovestigated.  but  not  suspended.  Similar 
action  was  taken  with  respect  to  other 
proposals     for     one-way     non-afSnity 
and  afllnlty  groups  whidi  axe  currently 
to  effect,  pendtog  tovestigatitm,  and  those 
tariffs  provide  comparable  low  fares  on 
narrow-bodied  equipment  for  groups  as 
■man  as  50  persons.  In  view  of  the  im- 
pact of  operatkms  to  this  market  on 
Western's  system  results,  and  the  par- 
ticular touxRtance  of  group  travei  to  the 
Hawaiian  market,  we  are  reluctant  to 
take  aoticn  which  might  hamper  West- 
em's  efforts  to  compete  effectively  for 
thu  type  of  traffic. 

Western  lias  todicated  its  willingness 
to  bear  the  economic  risk  of  its  proposal, 
and  we  will  expect  it  and  other  carriers 
offertog  these  fares  to  do  so.  The  Board 
does  not  intend  to  treat  any  dOuUon 
of  overall  faze  yield  which  may  result 
as  f umishtog  a  basis  for  future  increases 
to  tlw  level  at  bosie  fares.  We  wlU  also 


*Qtov.p  Faxes  Investigation.  Docket  2386X 
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expect  the  carriers  to  maintain  records 
of  trafQc,  revmues,  and  expenses  suffl- 
cient  for  a  full  evalxiation  of  profit  im- 
pact. Such  reports  are  ta  be  filed  within 
30  days  foUowing  expiration  of  the  re- 
spective tariffs. 

Accordingly,  pursuant  to  the  Federal 
Aviation  Act  of  1958,  and  particularly 
sections  204(a) ,  403, 404,  and  1002  there- 
of: 

It  is  ordered.  That: 

1.  An  investigation  be  instituted  to  de- 
termine whether  the  fares  and  provisions 
described  in  appendix  A*  and  appendix 
B,'  and  rules,  regulations,  or  practices 
affecting  such  fares  and  provisions,  are, 
or  will  be,  unjust,  unreasonable,  imjustly 
discriminatory,  unduly  preferential,  im- 
duly  prejudicial,  or  otherwise  unlawful, 
and  if  foimd  to  be  unlawful,  to  determine 
and  prescribe  the  lawful  fares  and  provi- 
sions, and  rules,  regulations,  or  practices 
affecting  such  fares  and  provisions; 

2.  Pending  hearing  and  decision  by  the 
Board,  the  fares  and  provisions  described 
In  appendix  A  are  suspended  and  their 
use  deferred  to  and  including  February  9. 

'4972,  unless  otherwise  ordered  by  the 
Board,  and  that  no  changes  be  made 
therein  during  the  period  of  suspension 
except  by  order  or  special  permission  of 
the  Board: 

3.  Except  to  the  extent  granted  herein, 
the  complaints  in  Dockets  23931,  23933, 
and  23938  are  hereby  dismissed; 

4.  The  proceeding  ordered  herein  be 
assigned  for  hearing  before  an  Examiner 
of  the  Board  at  a  time  and  place  here- 
after to  be  designated;  and 

5.  A  copy  of  this  order  will  be  filed  with 
the  aforesaid  tariffs  and  be  served  upon 
Continental  Air  Unes,  Inc.,  Saturn  Air- 
ways, Inc.,  Southern  Air  Transport,  Inc., 
Overseas  National  Airways,  Inc.,  United 
Air  Lines.  Inc.,  Universal  Airlines,  fiic, 
Western  Air  Lines,  Inc.,  World  Airways, 
file,  which  are  hereby  made  parties  to 
this  proceeding,  and  the  National  Air 
Carrier  Association. 

This  order  will  be  published  in  the 

FXDKRAL  RiOISTBH. 

By  the  Civil  Aeronautics  Board.* 

[SEAL]  Hamit  J.  Znnc, 

Secretary. 

(FR  Doc.71-18761  PUed  11-10-71:8:51  «m] 


(Docket  Mo.  28486;  Order  71-11-44] 

INTERNATIONAL  AIR  TRANSPORT 
y  ASSOCIATION 

Order  Regarding  Passenger  Fare 

Agreement  adopted  by  the  Traffic  Con- 
ferences of  the  International  Air  Trans- 
port Associatim  relating  to  passenger- 
fare  matters.  Docket  23486,  Agreement 
CAB  22663.' 


•Appendices  filed  «a  part  of  the  original 
document. 

*  Oonexirrence  and  dlaeent  by  MlnetU  and 
Muzphy,  Members,  filed  as  part  of  Um 
original. 

>  Agreement  OAB  93088.  R-9.  ttrA  through 
R-ll.  R-13.  R-IB  through  R-80. 


NOTICES 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D.C., 
on  the  11th  day  of  November  1971. 

There  has  been  filed  with  the  Board, 
pursuant  to  section  412(a)  of  the  Fed- 
eral Aviation  Act  of  1958  (the  Act)  and 
Part  261  of  the  Board's  Economic  Regu- 
lations, an  agreement  among  various  air 
carriers,  foreign  air  carriers,  and  other 
carriers,  emlx>died  in  the  resolutlcms  of 
the  Traffic  Conferences  of  the  Inter- 
national Air  Transport  Asaociation 
(lATA)  and  adopted  at  the  passenger 
rate  conferences  at  Montreal  and  Miami 
in  the  summer  and  fall  of  1971, 
respectively. 

The  agreement,  adopted  for  early  ef- 
fectiveness, embraces  passenger  rates 
and  related  matters  for  traffic  conference 
application.  Joint  conference  application, 
and  worldwide  application.  The  expe- 
dited resolutions  described  herein  are 
subject  to  varsring  expiration  dates,  rang- 
ing from  5  months  to  a  1-year  period  of 
time.  The  principal  elements  of  the 
agreement  are  described  below. 

The  special  fares  for  UB.  and  Cana- 
dian military  personnel  and  their  de- 
pendents are  expanded  so  as  to  include 
new  points  in  Scandinavia.  The  pro- 
posed amendment  would  include  New 
York/Boston-Copenhagen/Oslo  military 
fares  of  $222  and  $282,  round  trip,  for 
basic  and  peak  seasons,  respectively. 
These  fares  are  comparable  to  mUitary 
fares  previously  in  effect  between  the 
United  States  and  other  points  in 
Europe.' 


2E«..  Boston/New  Tork-Frankfurt.  8333/ 
$283  and  Boston/New  Tork-ParU.  8313/8373. 


The  predominant  number  of  amend- 
ments to  the  agreement  deal  totally,  or 
in  part,  with  deleting  normal  first-class, 
economy,  excursion,  and  creative  fares 
applicable  to  Beme,  Switzerland,  since 
air  service  at  Beme  will  be  discontinued. 

Amendments  have  been  proposed  to 
the  lATA  machinery  so  as  to  render  it 
more  responsive  to  currency  fluctuations. 
Presently,  special  meetings  may  be  con- 
vened when  a  given  currency  fluctuates 
by  5  percent  or  more,  or  when  deemed 
appropriate  by  the  Director  General. 
The  amendments  would,  among  other 
things,  reduce  the  fluctuation  range  from 
5  percent  to  2  percent. 

Provisions  are  proposed  governing  the 
sale  of  air  transi>ortatlon  in  Chile  for 
credit  or  installment  plan  purchases  by 
Chilean  nationals  and  residents.  More- 
over, it  is  proposed  that  various  cate- 
gories of  excursloa  and  promotl(Hial 
fares  for  travel  originating  in  Japan 
will  be  specified  In  Jusmaeae  yen  based 
upon  the  current  c<mversion  rate  of 
864Y=1  pound  sterling. 

The  Board,  acting  pursuant  to  sec- 
tions 102.  204(a),  and  412  of  the  Act. 
makes  the  following  findings; 

1.  It  Is  not  found  that  the  following 
resolutions,  incorporated  In  the  agree- 
ment as  indicated,  are  adverse  to  the 
public  interest  or  in  violation  ot  the 
Act.  provided  that  approval  Is  subject 
to  the  conditl<ms  hereinafter  ordered: 


AflfMinsnt 

OABaaaes 


lATA  No. 


Title 


Apidieatkm 


R-3. 0e6b North  Atlantle  rant  tor  TTaltod  States  and  Canadian  MUitary  l/3(N.Aa). 

Pcnonnal  and  I>«p«iid«ota  (Amendlns). 

n-t OOli Normal  Fans  and  Add-on  Amount*  to/from  Berne  (N«w) 1/3;  J/l;  1/8/1. 

B-j ...  008 Standard  Ititiilwlnn  Ttnnnliillnn S, 

R-el".'.' '..  OaieJ Conversion  Rate  AdmlnlstntlTe  Provisions  (RevaUdatlng  and 

Amendlnc).  1;  3;  >. 

B-7. 021f Special  CoaTcrrioB  Rate*  (Ameodlng) 1;2:>. 

R-8- 021ff lATA  Cuirener  Indes  (New) 1:3;  I. 

R-9 0211 TO  Fare*  In  Japan***  CiUTNioy  (New) S. 

R-10. 30Q( FlUnc  or  OorenuaentReqakemaits  and  Aatliorlsattoiis  (New).  Worldwide. 

R-38 001 Standard  Reedaaioa  Reoolntion 1. 

R-29 oao Boonomy  Cla**  Coodlttoos  of  Berrice  (Ameodlnt) 1. 

R-ao 281e Sale  oTAlr  TraDnwrtoUon  Under  Installment  Plans  in  Local  L 

Currency  In  Chll*  (New). 

2.  It  is  not  found  that  the  following  resolutions.  Incorporated  In  the  agreement 
as  indicated,  affect  air  transportation  within  the  meaning  of  the  Act: 


CAB  23861 


lATA  No. 


Title 


AppUcatioo 


»-M OBSI TC2  Stand-by  Yooth  Farea-Scandlnavla  (New) 

R-U 000 Economy  Claa*  Conditions  of  Berrke  (Ameodlng) 

R-U 07Q> TC3 14-Day  Holiday  Fare*— Swltserland  to  England(Aroendtnc). 

R-M OTiq. TC2  00-Day  BMimlon  Fares— Southern  Alrlca  to  Eorope/Mlddi* 

East  (Amandiof). 
R-IT 070m TC3  4S-Day  Eieunlon  Fare*— Europe/Middle  East  to  Mocom- 

blque  (Amending). 
R-18. OTOq TC2  12-Day  Round-Trip  Fare*— Ireland  to  United  Kingdom 

(Amending). 
R-M OTOr TC3  4B-DayExcaision  Fares— Southern  Africa  to  Europe/Middle 

East  (Amending). 
B-30. OTOtr TC3  46-  DayExeurslon  Fare»-Eun>p«/Mlddle  East  to  Southern 

Africa  (Amending). 
R-31 OTOi TC3  40- and  45-Dav  ExcurslOD  Fares— Africa  to  Europe/Middle 

East  (Amending). 
B-3S. 071h. TC3  Oft-Day  Eicuision  Fares— East  Africa/Mauritius  to  Europe 

(Amending). 

B-3L OTlk TC3  aO-Dav  Exenrison  Fare*— Africa  to  Europe  (Amending) 

R-Si. 073b„ TC3  Creative  Fares  Except  Europe  (Amending) 

B-3L_^ 07% TC3  Creative  Fare*  Board— Europe  (Amending) 

B-a> 07TB TC3  IndiTldaal  Fare*  for  Seamen  (Ameodlng) 

B-S7 080 Tour  Operators'  Package  (TOP)  Fares  to  Europe  (Amending).. 


3 
8 
3 

3 

8 

8 
3 
3 

3 

2 

3 
3 
3 
3 

3 
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Accordingly,  it  is  ordered.  That: 

1.  Those  portions  of  Agreement  CAB 
22663.  as  set  forth  in  finding  paragraph 

1  above,  be  and  hereby  are  approved, 
provided  that  in  the  event  that  acti(m 
pursuant  to  resolution  Rr-9.  TC-3  fares 
in  Japanese  yen,  results  in  revisian  of  a 
basic  specified  or  constructed  fare  or 
rate,  such  new  basic  fare  or  rate  shall 
be  filed  with  the  Board  as  an  agreement 
under  section  412  of  the  Act  and  ap- 
proved by  the  Board  prior  to  being 
placed  in  effect;  and 

2.  Jurisdicticni  is  disclaimed  with  re- 
spect to  that  portion  of  Agreemoit  CAB 
22663  as  set  forth  in  finding  paragraph 

2  above. 

This  order  will  be  published  in  the 

FKDKKAL  RBGEBTCa. 

By  the  Civil  Aeronautics  Board. 

[SEAL]  HAMT   J.    ZINK. 

Secretary. 
IPR  Doc.71-16666  PUed  11-16-71:8:45  am] 


[Docket  No.  23918] 

LA  BELLE  AIR  FREIGHT,  INC.' AND  LA 
BELLE  INTERNATIONAL.  INC. 

Notice  of  Proposed  Approval 

Awlication  of  La  BeUe  Air  Freight. 
Inc..  and  La  BeUe  International.  Inc.,  for 
approval  ot  control  relationships  pur- 
suant to  section  408  of  the  Act,  Docket 
23918. 

Notice  is  hereby  given,  pursuant  to  the 
statutory  requlmaente  of  section  408(b) 
of  the  Federal  Aviation  Act  of  1958,  as 
amended,  that  the  undersigned  Intends 
to  issue  the  attached  order  under  dele- 
gated authority.  Interested  persons  are 
hereby  afforded  a  period  of  15  days  from 
the  date  of  this  notice  within  which  to 
file  comments  or  request  a  hearing  with 
reelect  to  the  action  proposed  in  the 
order. 

Dated  at  Washington,  D.C.,  Novem- 
ber 11, 1971. 

[sxAil  A.  M.  Andrews. 

Director. 
Bureau  of  Operating  Rights. 

OlDBt   OaAMTXMO   ATPaOVAI. 

Issued  under  delegated  authority. 

By  application  filed  pursuant  to.  Parts 
398  and  397  of  the  Board's  economic  regu- 
latlona,  La  Belle  Air  Freight.  Inc.  (Air 
Freight),  has  requested  authority  to  act  as 
a  dranestlc  and  International  air  freight 
forwarder. 

By  a  simultaneous  application  under 
section  408  of  the  Federal  Aviation  Act.  as 
amended  (the  Act)  Air  Freight  and  La  BeUe 
International,  Inc.  (International),  have  re- 
quested approval  or  exemption  of  the  owner- 
ship of  International  by  Air  freight. 
Applicants  have  also  sought  exemption  under 
Part  387  of  the  Board's  economic  regula- 
tions for  various  Interlocking  offloerships  and 
directorships  l>etween  the  two  coo^tanles. 

Air  Freight  is  a  closely  held  Minnesota 
corp<»atlon  owned  by  Richard  T.  La  BeUe, 
J<din  van  der  Hagen,  Clarence  R.  QtUgley, 
and  tbe  firm  of  Maclntoob,  Cannes  ft  Com- 
mera.*  The  company  Is  presently  engaged 


NOTICES 

only  In  corporate  organizatlcmal  activities. 
Pending  favorable  diqposlUon  of  its  appli- 
cations. It  Intends  to  offer  air  freight  for- 
warding eervloee   for   general   oommodlUes. 

International  Is  a  whoUy  owned  subsidiary 
of  Air  Freight.  It  Is  autboriaed  and  Is  op- 
erating as  an  lATA  cargo  sales  agency  from 
offloes  in  New  York,  tbe  Twin  Cities,  and 
Los  Angeles. 

In  every  Instance  the  officers  and  directors 
of  the  two  companies  are  indentlcal.  They 
consist  of  the  three  Individual  owners  of 
Air  Freight  and  Mr.  Mark  S.  Plasha.  None 
of  these  Individuals  bcAds  any  position  with 
or  has  any  Interest  In  any  other  air  carrier, 
common  carrier,  person  engaged  in  a  phase 
of  aeronautics,  or  enterprise  whose  princi- 
pal business  Is  tbe  holding  of  interest  in 
any  of  the  above.  Outside  of  the  ownership 
of  International  by  Air  Freight,  there  are 
no  other  section  408  corporate  relationships. 

After  consideration  of  these  applications, 
It  Is  concluded  that  Air  Freight,  upon  re- 
ceipt of  air  freight  forwarder  authorizations, 
wUl  become  an  air  carrier  within  the  mean- 
ing of  section  408  of  the  Act.'  It  also  appears 
that  International  is  engaged  in  a  phase  of 
aeronautics,  and  that  control  of  Interna- 
tional by  Air  Freight  is  subject  to  section 
408(a)  (6)  of  the  Act.  However,  it  is  con- 
cluded that  tbe  applications  do  not  affect 
the  control  of  an  air  carrier  direcUy  engaged 
In  the  operation  of  aircraft  in  air  trans- 
portation, do  not  result  in  oreatlng  a  monop- 
oly, and  do  not  tend  to  restrain  competition. 
P^irthermore,  no  person  disclosing  a  sub- 
stantial Interest  in  the  proceeding  Is  cur- 
rently requesting  a  hearing,  nor  does  the 
public  interest  require  one.*  The  oontnd 
relationships  are  slmUar  to  others  which  have 
been  ^proved  by  the  Board  and  do  not  pre- 
sent any  new  substantive  issues.*  It  therefore 
appears  that  approval  of  the  oontrcd  rela- 
tionships would  be  consistent  with  the  public 
Interest. 

We  also  find  that  there  are  interlock- 
ing relationships  within  the  scope  of  sec- 
tion 409(a)  of  the  Act,  in  that  the  in- 
dividuals nsuned  above  simultaneously 
act  as  officers  and  directors  of  an  air 
carrier  and  a  phase  of  aeronautics.  How- 
ever, we  have  concluded  that  such  rela- 
tionships come  within  the  scope  of  the 
exemption  from  the  provisions  of  section 
409  afforded  by  8S  287.2  and  287.4  of  the 
Board's  economic  regulations. 

Pursuant  to  authority  duly  delegated 
by  the  Board  in  the  Board's  regulations. 
14  CFR  385.13  and  385.3,  it  is  found  that 
the  foregoing  control  relationships  should 
be  approved  without  a  hearing  under 


1  Mr.  La  Belle  Is  the  prlnclpa}  owner,  head- 
ing 66  percent  of  the  outstanding  shares. 
The  other  parties  each  own  14.7  percent  ot 
Air  Freight. 
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the  third  proviso  of  section  408(b)  of 
the  Act. 

Accordingly,  it  is  ordered.  That* 

The  control  of  La  Belle  International. 
Inc.,  by  La  Belle  Air  Freight,  Inc.,  be  and 
it  hereby  is  approved. 

Persons  entitled  to  petition  the  Board 
for  review  of  this  order  pursuant  to  the 
Board's  regulations,  14  CFR  385.50,  may 
file  such  petitions  within  10  days  after 
the  date  of  this  order. 

This  order  shall  be  effective  and  be- 
come the  action  of  the  CivU  Aeronautics 
Board  upon  expiration  of  the  above 
period  unless  within  such  period  a  peti- 
tion for  review  ts  filed,  or  the  Board 
gives  notice  that  it  will  review  this  order 
on  its  own  moticm. 

Harry  J.  Zink. 
Secretary. 

(FRDoc.71-16760FUed  11-16-71:8:61  am] 


*It  appears  that  the  appHcant  is  capable 
of  performing  the  proposed  air  transporta- 
tion and  of  conforming  to  the  provisions  of 
the  Act  and  aU  rules  and  requirements  there- 
under. Since  the  basic  requirements  of  Parts 
396  and  297  of  the  Board's  economic  regula- 
tions ^>pear  to  have  been  met  by  Air  Freight, 
authmlaatlon  to  act  as  a  domestic  and  inter- 
national air  freight  forwarder  wUl  be  Issued 
after  ftilfUlment  of  the  remaining  IncidentiU 
prerequisites. 

■  Notice  ot  Intent  to  dispose  of  the  applica- 
tions without  a  hearing  has  been  published 
in  the  l^BnaAi.  Raoxsm  and  a  copy  of  such 
notice  has  been  furnished  to  the  Attorney 
OMieral  in  accordance  with  section  408(b) 
of  the  Act. 

«Punnan  Air  Freight  Corp.,  Order  08-8-63, 
Aug.  18. 1868:  Forwaidalr,  Inc.,  Ordw  70-4-86. 
Apr.  17,  1970;  Save  On  Air  Freight,  Inc.. 
Order  71-1-70.  Jan.  14, 1971. 


ENVIRONMENTAL  PROTECTION 
AGENCY 

BP  CHEMICALS  INTERNATIONAL  LTD. 

Notice  of  Filing  of  Petition  Regarding 
Pesticide  Chemical 

Pursusoit  to  provisions  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (sec.  408 
(d)(1),  68  Stat.  512;  21  UB.C.  346a(d) 
(1) ).  notice  is  given  that  a  petition  (PP 
2F1203)  has  been  filed  by  BP  Chemicals 
International  Ltd..  Devonshire  -  House. 
Piccadilly,  Lcmdon  WIX  6AY.  England, 
proposing  establishment  of  a  Uderance 
(21  CFR  Part  420)  for  residues  of  the 
fungicide  pr(4>ionic  acid  in  or  on  the  raw 
agricultural  commodities  barley,  com. 
oats,  sorghum,  and  wheat  at  20,000  parts 
per  million  from  postharvest  application. 

The  analytical  method  proposed  in  the 
petition  for  determining  residues  of  the 
fungicide  is  a  procedure  in  which  the 
grain  samples  are  coarstiy  ground  and 
placed  in  a  distilling  fiask  together  with 
a  solution  of  distilled  water,  magnesium 
sulfate  heptahydrate,  sulfuric  acid,  and 
phosphotungstlc  acid.  The  propionic  acid 
in  the  distillate  is  determined  by  titra- 
tion with  sodium  hydroxide. 

Dated:  Novonber  10, 1971. 

WnxiAM  M.  Upholt, 
Deputy  Assistant  Administrator 
for  Pesticides  Programs. 

IFRDOc.71-18769  Filed  11-16-71:8:51  am] 


MOBIL  CHEMICAL  CO. 

Notice  of  Filing  of  Petition  Regarding 
Pesticide  Chemical 

Pursuant  to  provisions  of  the  Federal 
FVxMl.  Drug,  and  Cosmetic  Act  (sec.  408 
(dXl),  68  Stat.  512;  21  UJ3.C.  346a(d) 
(1) ) ,  notice  is  given  that  a  petition  (PP 
2F1204)  has  been  filed  by  Mobil  Chemical 
Co.,  Industrial  Chemicals  Division,  Post 
Office  Box  677,  Richmond,  VA  23208,  pro- 
posing establishment  of  tolerances  (21 
CFR  Part  420)  for  negligible  residues  of 
the  insecticide  O-ethyl  5.S-dlpropyl- 
phosphorodithioate  in  or  on  the  raw 
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agricultural  commodities  sugarcane  and 
sugarcane  fodder  and  forage  at  0.02  part 
per  million. 

The  analytical  method  proposed  In 
the  petition  for  determining  residues  of 
the  insecticide  is  a  gas  chromatographic 
procedure  with  microcoulometrlc  detec- 
tion. 

Dated:  November  10,  1971. 

William  M.  Upholt, 
Deputy  Astistant  Administrator 
for  Pesticides  Programs. 

(PR Doc.71-l«7e7  Filed  ll-ie-71;8:Gl  am] 


SHELL  CHEMICAL  CO. 

Notice  of  Filing  of  Petition  Regarding 
Pesticide  Chemical 

Pursuant  to  provisions  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (sec.  408 
(d)(1),  68  Stat.  512;  21  JJS.C.  346a(d) 
(1)),  notice  is  given  that  a  petition  (PP 
2F1187)  has  been  filed  by  Ethell  Chem- 
ical Co.,  Divisim  of  Shell  Oil  Co..  1700 
K  Street  NW.,  Washington,  DC  20006, 
proposing  establishment  of  tolerances 
(21  CFR  Part  420)  for  residues  of  the 
insecticide  2-chloro-l-(2,4,5-trichloro- 
phenyl) vinyl  dimethyl  phosphate  in  or 
on  the  raw  agricultural  commodities 
bean  forage,  forage  grasses,  and  pasture 
grass  at  85  parts  per  million;  beans  In 
succulent  form  (green,  field,  and  snap) 
at  5  parts  per  million;  and  cottonseed 
at  0.2  part  per  million  (negligible 
residue). 

The  analytical  method  proposed  in  the 
petiUon  for  determining  residues  of  the 
insecticide  is  a  gas-llqiiid  chromato- 
grajihic  procedure  using  a  phosphorous- 
sensitive  thermionic  emission  detector. 

Dated:  November  10. 1971. 

WiLLUJC  M.  Upholt, 
Deputy  Assistant  Administrator 
tor  Pesticides  Programs. 

(FR  Doc.71-18708  PU«d  11-16-71:8:61  am] 


FEDERAL  POWER  COMMISSION 

[Docket  Mo.  OP7l-9ai] 

LLOYD  V.  CRUM,  JR. 

Order  Setting  Matter  for  Hearing,  Pre- 
scribing Procedure,  and  Granting 
Intervention 

November  8,  1971. 

On  Jime  29,  1971,  and  as  later  sup- 
plemented on  August  23,  1971,  Lloyd  V. 
Crum.  Jr.  (Crum)  filed  an  application 
pursuant  to  section  7(a)  of  the  Natural 
Gas  Act  requesting  that  the  Commission 
order  Northern  Natural  Oaa  Co.  (North- 
em)  to  increase  CTrum's  c<mtract  denumd 
level  from  350  Mcf  per  day  to  700  Mcf 
per  day,  in  order  to  meet  customer  re- 
quirements for  the  1071-1972  heating 
season.  No  new  facilities  are  proposed 
herein. 

Crum  purchases  his  entire  gas  supply 
from  Northem  and  In  turn  resells  and 
distributes  such  gas  to  363  casUaaers  in 
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two  small  towns,  Racine  and  Orand  Mea- 
dow, Minn.  Applicant  states  that  the  ad- 
ditional Ttdtnnes  requested  herein  are 
required  to  meet  the  demands  of  residen- 
tial cuatomen  and  are  not  intended  for 
any  Industrial  purpose. 

On  August  9.  1971,  Northern  filed  a 
response  in  opposition  to  the  increased 
service  to  Crum.  Northern  states  that  its 
gas  supply  is  inadequate  to  supply  addi- 
tional gas  to  Cram  or  its  other  utility 
customers,  and  requests  that  the  Com- 
mission deny  Crum's  i4>Plication. 

Petitions  to  intervene  were  filed  by 
Iowa  Public  Service  Co.,  Iowa  Electric 
light  and  Power  Co..  Central  Telephone 
and  Utilities  Ck>rp..  North  Central  Public 
Service  Co..  and  Minnesota  Natural  Oas 
Co.  All  of  the  aforementioned  petitioners 
are  resale  customers  of  Northern,  and 
all  have  filed  in  opposition  to  (Tram's 
proposal  for  increased  deliveries.  Further, 
all  intervenors  have  requested  that  the 
application  be  set  for  formal  hearing, 
with  the  exception  of  North  Central  Pub- 
lic Service  Co..  which  aslcs  to  be  a  party 
in  the  event  a  formal  hearing  is  hdd. 

Ttie  Commission  finds: 

(1)  It  is  necessary  and  i»t>per  in  the 
public  interest  and  to  aid  in  the  enforce- 
ment of  the  provisions  of  the  Natural 
Oas  Act  that  the  Commission  enter  up<»i 
a  hearing  on  the  matters  presented  In 
the  7(a)  aK>licatioci  of  Lloyd  V.  Crum. 

(2)  It  Is  necessary  and  proper  in  the 
public  Interest  and  to  aid  in  the  enforce- 
taeat  of  the  provisions  of  the  Natural 
Oas  Act  that  the  disposition  of  this  pro- 
ceeding be  expedited  in  accordance  with 
the  [o-ocedures  set  forth  below. 

(3)  Participation  cf  the  above-named 
petitioners  may  be  in  the  public  in- 
terest. 

The  CcNnmission  orders: 

(A)  Pursuant  to  the  authority  of  the 
Natural  Gas  Act,  particularly  sections 
7,  15,  and  16  thereof,  the  CTommlssion's 
rules  of  praotlbe  and  procedure,  and  the 
regulations  under  the  Natural  Oas  Act 
(18  CFR  CTh.  I),  a  public  hearing  shall 
be  held  commencing  November  29.  1971. 
at  10  a.m.  e.s.t..  in  a  hearing  ro(»n  of 
the  Federal  Power  Commission,  441  G 
Street  NW.,  Washington,  DC  20426. 

(B)  On  or  before  November  22,  1971, 
Crum  shall  in«pare  and  file  with  the 
Commission  and  serve  on  the  Presiding 
Examiner,  the  Commission's  staff.  North- 
em  and  all  intervenors  in  this  proceed- 
ing his  direct  testimony  and  exhibits  in 
support  of  the  section  7(a)  application. 

(C)  Any  party  planning  to  present 
testimony  in  opposition  to  Crum's  sec- 
tlcn  7(a)  application  shall,  on  or  hetore 
November  22,  1971,  file  and  serve  on  the 
Presiding  Examiner,  the  Oommiasloci's 
staJff.  and  Crum  prepared  written  testi- 
mony in  support  of  their  positions. 

(D)  The  above-named  parties,  who 
have  filed  petitions  to  intervene  herein, 
are  hereby  permitted  to  become  inter- 
vcnors  in  this  proceeding  subject  to  the 
rules  and  reguliUloos  of  the  Ocunmls- 
sdon:  Provided,  however.  That  the  par- 
ticipation of  such  intervenors  shall  be 
limited  to  matters  affecting  asserted 
rights  and  interests  specifically  set  forth 
in  their  petitions  for  leave  to  intervene; 


and  Provided,  tvarther.  That  the  admis- 
8i<m  of  said  intervenors  shall  not  be  con- 
strued as  reoognltioQ  by  the  Oonmiission 
that  they  might  be  aggrieved  because  of 
any  order  or  orden  of  the  Commision 
entered  in  this  proceeding. 

(E)  A  Presiding  Examiner  to  be  desig- 
nated by  the  Chief  Examiner  for  that 
purpose  shsJI  ineside  at  the  hearing  in 
this  proceeding  pursuant  to  the  Com- 
mission rules  of  pr^tioe  and  procedure. 

(F)  The  Secretary  shall  cause  prompt 
publication  of  this  order  to  be  inade  in 

the  PXDXIUU.  RCGIBTXR. 

By  the  Commission. 

[seal]  Kenneth  F.  Plums, 

Secretary. 

[FR  Doc.71-166ei  FUed  11-10-71:8:46  am] 


[Docket  No.  CP7»-118] 

EL  PASO  NATURAL  GAS  CO. 

Notice  of  Application 

NovsHsn  10,  1971. 

Take  notice  that  on  October  27.  1971. 
El  Paso  Natural  Oas  Co.  (apiHicant) , 
Post  Ofllce  Box  1492,  El  Paso.  TX  79978, 
filed  in  Docket  No.  C:P72-113  an  appli- 
cation pursuant  to  section  7(c)  of  the 
Natural  Gas  Act  for  a  certiflcate  of 
pul^c  convenience  and  necessity  author- 
izing the  construction  during  the  calen- 
dar year  1972,  and  operation  of  certain 
compression  facilities  in  the  natural  gas 
production  areas  in  the  Permian,  Dela- 
ware and  Val  Verde  Basin  areas  (greater 
Permian  Basin),  all  as  more  fully  set 
forth  in  the  application  which  is  on  file 
with  the  Commission  and  open  to  public 
inspection. 

Specifically,  applicant  proposes  to  in- 
stall, as  may  be  required,  up  to  50,000 
compressor  brake  horsepower  on  its 
greater  Permian  Basin  field  gathering 
facilities.  Applicant  states  that  these 
facilities  will  be  utilized  to  offset  de- 
clining reservoir  pressures  by  permitting 
a  general  reduction  in  the  operating 
pressures  of  certain  dry  gas  flerds  in  the 
greater  Permian  Basin  and  thereby  to 
maintain  the  required  daily  deliverability 
necessary  to  meet  its  natural  gas  re- 
quirements for  the  1972-73  heating 
season. 

The  estimated  cost  of  the  facilities 
IN-cqxMsed  herein,  exclusive  of  the  cost 
of  certain  auxiliary  facilities  within  the 
contemplation  of  !  2.55(a)  of  the  Com- 
mission's General  Policy  and  Interpre- 
tations, is  114,400.000.  Applicant  states 
that  these  costs  will  be  financed  with 
worldng  capital  supplemented,  as  nec- 
essary, by  short-term  borrowings. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  refermce  to 
said  application  should  on  or  before  De- 
cember 6,  1971,  file  with  the  Federal 
Power  Commissian,  WaslUngUm,  DX?. 
20426,  a  petition  to  intervene  or  a  pro- 
test In  accordance  with  the  requirements 
of  the  Commissicn's  rules  of  practice  and 
procedure  (18  CFR  IJ  or  1.10)  and  the 
regulations  under  the  Natural  Oas  Act 
(18    CFR    157.10).    AU    protceU    filed 
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with  the  Commission  will  be  con- 
sidered Iv  it  in  determining  the  appro- 
priate action  to  be  taken  but  will  not 
serve  to  make  the  protestants  pcutles  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  petition  to  Intervene 
in  aoocH-dance  with  the  Commission's 
rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  Jurisdictimi  conferred  upon  the 
Federal  Power  Commission  1^  sections  7 
and  15  of  the  Natural  Gas  Act  and  the 
Commission's  rules  of  practice  and  pro- 
cedure, a  hearing  will  be  hdd  without 
further  notice  before  the  Commission  on 
this  mpplication  if  no  petition  to  inter- 
vene is  filed  within  the  time  required 
herein,  if  the  Commisson  on  its  own  re- 
view of  the  matter  finds  that  a  grant  of 
the  certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petiticm 
for  leave  to  intervene  is  tim^  filed,  or 
if  the  Commission  on  its  own  inoticm  be- 
lieves that  a  f  omial  hearing  is  required, 
further  notice  of  such  hearing  will  be 
duly  given. 

Under  the  procedure  h^iein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  applicant  to  apiiear  or 
be  represented  at  the  hearing. 

KnnnTH  F.  PLum. 
Secretary. 

|FB  Doc.71-ie7(>3  Filed  11-16-71:8:47  am) 


[Docket  No.  CP73-10TI 

EL  PASO  NATURAL  GAS  CO. 

Notice  of  Application 

NovniBCR  5, 1971. 

Take  notice  that  on  October  19,  1971, 
EH  Paso  Natural  Gas  Oo.  (apfdicant) , 
Poet  Office  Box  1492,  El  Paso.  TX  79978, 
filed  in  Docket  No.  C:i*72-107  an  ai^Uca^ 
tton  pursuant  to  section  7(b)  of  the 
Natural  Gas  Act  for  pennissicm  and  ap- 
proval to  abandon  certain  compressor 
faculties  and  pursuant  to  section  7(c)  of 
the  Ac*  for  a  certificate  of  public  con- 
venience and  necessity  aulhorizing  the 
InstaUation  and  operation,  on  a  perma- 
nent basis,  of  certain  compressor  facili- 
ties, all  as  more  fully  set  forth  in  the 
applicatitm  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

The  application  states  that  the  facili- 
ties proposed  to  be  abandoned  comiMise 
three  compressor  stations  on  api^icant's 
Southern  Divisicm  System  mainline.  Such 
facilities  consiart  of  six  800-hoisepower 
comiH'essor  units  and  appurtenances  at 
Compressor  Station  No.  4  in  Luna 
County,  N.  Mex.;  three  800-hoiBepower 
compressor  units  and  appurtenances  at 
Cnnpressor  Station  No.  5  and  three  800- 
honepofwer  coiiv>reB8or  units  and  appur- 
tenances installed  at  Compressor  Station 
No.  6.  Stations  Nos.  5  and  6  are  located 
in  Cochise  County.  Ails.  The  12  com- 
pressor units  to  be  abandoned  were  in- 
stalled between  1931  and  1941.  Apidlcant 
states  that  because  (tf  the  ace  of  these 


NOTICES 

units  and  ttie  dilDculty  in  obtaining  re- 
Idaoement  parts  to  provide  for  operations 
at  the  lequlied  level  <^  rdiabtnty.  appU- 
cant  no  longer  needs  to  operate  the  units 
proposed  to  be  abandoned  at  Oompressor 
Stations  Nos.  5  and  6  and  has  installed 
new  compression  facilities  to  replace  the 
^nri««Tig  compressor  units  at  Compressor 
Station  No.  4.  ^  ,,  ^ 

In  August  of  1969.  applicant  installed 
at  Compressor  Station  No.  4  a  newly 
developed  2,710-hOTsepower  gas  turtvine- 
drivoi  centrifugal  oompressor  imit  on  a 
test  basis.  Applicant  notes  that  extensive 
tests  ovor  an  18-m(mth  period  have 
proven  that  the  unit  is  accepti^le  for 
long-term,  o(»itinuous  pipeline  operation 
and  now  requests  certificate  authoriza- 
tion for  the  operation  of  the  new  unit  on 
a  permanent  basis.  TMs  unit  is  a  remote 
contn^ed  type  and  wUl  be  operated  from 
applicant's  Deming  Compressor  Station 
which  is  located  in  the  vicinity  of  Com- 
pressor  Station  No.  4. 

Awllcant  states  that  tiie  pr<»>06ed 
abandonment  and  permanent  operation 
of  the  new  compressor  unit  will  not  ma- 
terially affect  the  present  design  trans- 
port cctfMibility  of  its  system,  nor  will  the 
abandonment  terminate  or  reduce  pres- 
ent or  future  service  to  any  of  its  cu8t(»n- 
ers  served  from  such  system. 

Upon  grant  of  the  requested  authoriza- 
tions, aiq>licant  proposes  to  abandon  the 
subject  compressor  facilities  by  removal 
at  an  estimated  cost  of  approximately 
$18,000.  The  estimated  total  cost  of  the 
compressor  facilities  to  be  installed  at 
Compressor  Station  No.  4  is  $953,130. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  Novem- 
ber 23.  1971,  file  with  the  Federal  Power 
Commission,  Washington.  D.C.  20426.  a 
petition  to  intervene  or  a  protest  in  ac- 
cordance with  the  requirements  of  the 
Commission's  rules  of  i»«ctioe  and  pro- 
ceduro  (18  cm  1.8  or  1.10)  and  the  reg- 
ulations under  the  Natural  Gas  Act  (18 
C;fR  157.10) .  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  am^rcvriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  Jurisdiction  conferred  upon  the 
Federal  Power  Commissian  by  sections 
7  and  15  of  the  Natural  Gas  Act  and  the 
Commission's  rules  of  practice  and  pro- 
cedure, a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  if  no  petition  to  inter- 
vene is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own 
review  of  the  matter  finds  that  a  grant 
of  the  certificate  and  permission  and 
approval  for  the  prcHMsed  abandonment 
are  required  by  the  public  convenience 
and  necessity.  If  a  petition  for  leave  to 
intervene  Is  timely  fQed.  or  if  the  Com- 
mission on  its  own  motion  believes  that 
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a  formal  hearing  is  required,  further  no- 
tice of  such  hearing  will  be  didy  given. 

Under  the  procedure  herein  provided 
for.  unless  otherwise  advised,  it  will  be 
unnecessary  for  applicant  to  appear  or 
be  represented  at  the  hearing. 

Makt  B.  Kn>D. 
AcUng  Secretary. 

(FR  Doc.71-16e»6  Filed  11-16-71;8:4«  am] 


[Docket  No.  CI64-3S] 

GULF  OIL  CORP. 

Order  Granting  Petitions  To  Intervene, 
Setting  Dates  for  Filing  Case-in- 
Chief,  and  for  Pre-Hearing  Confer- 
ence and  Hearing 

November  8,  1971. 

Gulf  Oil  Corp.  (Gulf)  filed  on  Au- 
gust 24.  1971.  in  Docket  No.  cn64-26,  a 
petition  to  amend  a  Commission  order 
which  issued  Gulf  a  certificate  of  public 
convenience  and  necessity  in  said  docket 
on  December  19,  1963  (30  PPC  1559). 
The  requested  amendment  would  au- 
thorize the  sale  of  natural  gas  at  rates 
and  under  circumstances  other  than 
those  heretofore  authorized  and  would 
authorize  the  sale  of  additi<»ial  gas. 

Presently,  Gulf  is  authorized  in  this 
docket  to  seU  natural  gas  to  Texas  East- 
em  Transmlssian  Corp.  (Texas  Eastern) 
pursuant  to  its  FPC  Gas  Rate  Schedule 
No.  278  for  26  years  or  until  4,437,675,000 
Mcf  of  gas  has  been  delivered,  whichever 
occurs  first.  At  the  time  of  certification, 
the  major  portion  of  this  gas.  about  2.7 
Tcf ,  was  expected  to  be  produced  from 
areas  covered  by  Gulfs  leases  In  Delta 
Block  27  Field.  Plaquemines  Parish,  La. 
Gulf  states  that  a  reserve  redetermina- 
tion on  October  31.  1968,  indicated  only 
1.006  Td  would  be  available  to  Texas 
Eastern  from  that  field.  Several  meas- 
ures have  since  been  undertaken  by  Gulf 
to  acquire  addUtional  gas  for  sale  to 
Texas  Eastern  including  the  purehase 
of  additional  gas  reserves  from  the 
SLAM  group,*  but  that  a  reserve  deficit 
of  1.225  Tcf,  as  of  January  1,  1971.  re- 
mained. The  mfr*!""""  daily  required 
deliveries  to  Texas  Eastern  of  625,000 
Mcf  can  thus  be  maintained  by  Gulf,  it 
says,  only  through  1973  from  fields  pres- 
entiy  connected  to  Texas  Eastern.  Gulf 
and  Texas  Eastern  therefore  amended 
their  Gas  Purchase  contract  on  August  2, 
1971,  all  as  more  fully  set  out  in  Gulf's 
petition  to  amend  its  certificate. 

Notice  of  the  petition  was  issued  Au- 
gust 30,  1971  (36  YR.  17672).  It  set 
September  15, 1971,  as  the  date  by  which 
petitions  to  intervene  or  protests  were 
to  be  filed.  Petitions  to  intervene  have 
been  filed  by  the  following: 

Algonquin  <H»  TYannmlHUion  Oo. 
Bocton  €hM  Co.: 

Bristol  and  Warren  Oas  Co. 

Brockton  Taunton  Oas  Oo. 

Buzsards  Bay  Oss  Oo. 

Cambridge  Oaa  Oo. 

■me  Connecticut  Oaa  Oo. 


'Signal  QU  and  Gas  Oo.,  Louisiana  Land 
and  Exploration  Oo..  Amnada  Hess  Oorp., 
and  lAtrathon  Oil  Oo. 
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Boston  Qas  Co. — Continued 

Oonnectleut  Natural  Oaa  Corp. 

Fall  RlTer  Oa>  Co. 

The  Hartford  Electric  Light  Oo. 

Town   of   lilddleborougb.   Municipal   Oaa 
and  Electric  Department 

New  Bedford  Oas  and  Edison  Light  Ca 

The  Newport  Oas  Light  Co. 

North  Attleboro  Oas  Co. 

City   of   Norwich,   Department   of   Public 
Utmtles 

Norwood  Oas  Oo. 

Pequot  Qas  Co. 

South  County  Oas  Co. 

The  Southern  Connecticut  Oas  Co. 

Tiverton  Oas  Oo. 

Worcester  Oas  Light  Co. 
Columbia  Gas  Transmission  Corp. 
Consolidated  Bdlson  Co.  of  New  York,  Inc. 
Consolidated  Oas  Supply  Corp. 
Hooeler  Oas  Corp. 
Long  Island  Lighting  Co. 
Louisville  Oas  and  Electric  Co. 
Memphis  Light,  Gas  and  Water  Division,  city 

of  Memphis,  Tenn. 
Mississippi  Valley  Oas  Oo. 
New  Jersey  Natural  Oas  Oo. 
PhUaddphla  Blectrlc  Oo. 
Philadelphia  Qas  Works  Division  of  X7QI  Corp. 
Public  Service  Electric  and  Oas  Co. 
8.O.U.P.,  Inc. 

Southern  Indiana  Qas  and  Electric  Oo. 
Southern  Natural  Oas  Oo. 
TSrre  Haute  Oaa  Corp. 
Texas  Bastem  Transmission  Corp. 
Texas  Qas  Transmission  Corp. 
The  Brooklyn  Union  Oas  Co. 
Washington  Urban  League,  Inc. 
Western  Kentucky  Qas  Co. 

A  notice  of  intervention  was  timely 
filed  by  the  Public  Service  Commission 
of  the  State  of  New  York. 

Untimely  petitions  were  filed  by  the 
Hoosier  Oas  Corp.  by  telegram  received 
September  16.  1971,  by  the  Long  Island 
Lighting  Co.  on  September  30.  1971,  and 
by  Southern  Natural  Oas  Oo.  on  Octo- 
ber 7. 1971.  Hoosier  Oas  and  Long  Island 
Lighting  indicate  they  obtain  gas  either 
directly  or  Indirectly  from  Texas  East- 
ern. Southern  Natiu-al  purchases  gas 
from  Oulf  from  the  same  field — ^which 
was  found  to  have  less  reserves  than  ex- 
pected (West  Delta  Block  27  Field). 
Southern  Natural  says  its  contract  with 
Oulf  commits  a  portion  of  the  gas  to 
Southern  Natural.  It  appears  that  their 
Interventicm  at  this  time  would  neither 
Interrupt  nor  delay  this  proceeding  and 
good  cause  exists  for  their  intervention. 
The  Washington  Urban  League,  Inc.  filed 
an  untimely  petition  on  October  7,  1971, 
stating  it  learned  of  this  proceeding  on 
the  last  day  for  filing  such  petitions  and 
that  because  it  is  represented  by  the 
same  counsel  as  S.O.UJP..  Inc.,  it  will 
not  submit  any  evidence  additional  to 
that  submitted  by  S.O.UP.,  Inc.,  and 
that  the  granting  of  this  petition  would 
not  prejudice  any  party  or  delay  the 
proceedings. 

The  Public  Service  Commissian  ot  the 
State  of  New  York,  Louisville  Oas  and 
Electric  Co.,  and  Texas  Oas  Transmissloci 
Corp.  have  specifically  requested  a  formal 
hearing.  Algonquin  Oas  Co.  and  Texas 
Eastern  Transmlssloa  Corp.  have  inter- 
vened in  support  of  Oiiif's  petition; 
S.O.UP.,  Inc.  oppoees  OulTa  petitkiD. 

S.O.UP..  Inc.  (Students  OiHMcing  Un- 
tair  PfCbkOM.  Inc.)  stataa  in  Its  petttion 
that  It  to  a  nanpnAt  Dlstrftct  of  Cotnmbta 
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corporation  "whose  principal  purpose  is 
to  secure  the  protectioa  of  the  con- 
sumers' Interest  in  regulatory  matters." 
Its  interest  as  a  'Monprofit  consumer 
group  having  no  commercial  Interest, 
dlirera  from  that  of  any  other  potential 
Intervenor  •  •  •••  and  its  intervention 
"permits  a  direct  consumer  voice  in  ad- 
ministrative decisionmaking." 

The  Washington  Urban  League  is  also 
a  nonprofit  corporation  with  a  member- 
ship of  about  20,000  members,  most  of 
whom  reside  in  the  Washington  metro- 
politan area,  but  one-third  have  low  in- 
comes which.  It  says,  differentiates  it 
from  S.O.U.P.,  Inc.  It  has  a  program  of 
consumer  protection,  and  one  objective  is 
to  eliminate  conditions  that  deny  equal 
opportunity  to  citizens  in  the  Washington 
metropolitan  area.  It  says  if  Gulf's  peti- 
tion is  granted,  "one  effect  will  be  to  in- 
crease the  prices  paid  by  these  members 
for  natural  gas  in  the  District  of  Colum- 
bia." It  further  relies  upon  essentially 
the  ssune  reasons  as  8.0.n.P..  Inc.  for  its 
intervention  here. 

QuU  filed  an  answer  on  September  24, 
1971,  opposing  the  petition  of  S.O.UP., 
Inc.  to  intervene.  Oulf  says  S.O.UP.,  Inc. 
has  not  met  its  afBrmative  burden  to 
establish  its  right  to  Intervene,  that  it  has 
not  shown  it  ts  a  consumer  or  even  that  It 
is  authorized  to  represent  any  consumer's 
Interest  hereto.  Oulf  says  S.O.UP.,  Inc., 
has  not  demonstrated  that  the  existing 
parties  will  not  adequately  represent  its 
interest  since  its  basis  for  intervention  is 
one  to  protect  consumers  when  the  New 
York  Commission,  33  distributors  of  gas, 
and  the  Staff  of  this  Commission  are 
participating  in  the  proceeding.  Oulf  also 
says  S.O.U.P.,  Inc.  fails  to  meet  the  Inter- 
vention requirements  of  §  1.8  of  the  Com- 
mission's rules.  Oulf  also  filed  an  answer, 
and  an  amendment  thereto,  oppoetog  the 
intervention  of  the  Washington  Urban 
League  on  essentially  the  same  grounds 
that  it  opposes  the  intervention  of 
S.O.UP.,  Inc. 

"nie  granting  of  interventions  Is  discre- 
tionaty  with  this  Commission.  Sectimx 
15(a)  of  the  Natural  Oas  Act  permits 
totervention  when,  toter  alia,  "paiticipa- 
tion  in  the  proceeding  may  be  In  the 
public  interest."  Our  rules  to  1 1.8  permit 
intervention  where  there  is  shown  either 
a  right  to  Intervene  ot  "an  toterest  of 
such  nature  that  intervention  is  neces- 
sary or  appropriate  to  the  administration 
of  the  statute  under  wlUch  the  proceed- 
ing is  brought."  Such  interest  may  be  an 
"Interest  at  soch  nature  that  petitioner's 
participation  may  be  in  the  pubUc  in- 
terest." A  right  of  totervention  thus  need 
not  necessarily  be  shown,  but  a  showing 
must  be  made  that  the  totervention  may 
be  to  the  public  toterest. 

Both  S.O.UP.,  Inc.  and  the  Washtog- 
ton  Urban  League,  Inc.  are  responsible 
organizations  dedicated  to  protecting 
consimier  totnests.  In  this  instance, 
their  toterventlons  win  not- unduly  de- 
lay these  prooeedlnvs,  and  we  find  that 
their  intereet  is  of  such  a  nature  that 
their  partldpatioQ  may  be  to  the  public 
toterest.  We.  therefore,  grant  their  peti- 
tions to  totervene.  We  wish  to  make  it 
clear  our  nillnc  here  is  made  solely  to 


the  circumstances  of  this  case  wheit 
several  parties  have  requested  heaitogs 
to  this  matter,  and  shcnild  not  be  con- 
strued as  having  precedential  value.  We 
totend  to  ret«dn  our  discretionary  au- 
thority to  Umit,  if  necessary,  the  toter- 
vention  of  oonsimier-toterest  groups 
who,  as  here,  lack  any  iu>parent  legal 
riirht  or  toterest  when  necessary  to 
matotato  the  orderiy  and  efficient  con- 
duct of  our  proceedings  ctmsistent  with 
due  process.  See  "Firestone  Tire  It  Rub- 
ber Co.,"  27  Pike  and  Fischer  Adminis- 
traUve  Law  (2d)  877,  Decision  issued 
OctobOT  23.  1970,  for  a  dlscusrion  Yny  the 
Federal  Trade  Commission  on  this  potot. 
The  Oommlaslon  finds: 

(1)  It  is  deshaUe  and  to  the  public 
toterest  to  allow  the  above-named  peti- 
tlooers  to  totervene  to  this  proceedtog 
to  order  that  they  may  estaUish  the 
facts  and  the  law  from  which  the  na- 
ture and  validity  of  their  alleged  rights 
and  Intereate  may  be  detet  mined  and 
show  what  further  action  may  be  ap- 
propriate under  the  circumstances  to  the 
administration  oC  the  Natural  Oas  Act. 

(2)  Although  the  petittons  ot  Hooeder 
Gas  Corp.,  Umg  Island  Ughttog  C3o., 
and  Southern  Nattiral  Oas  Co.,  and  the 
Washtoertxxi  Uitan  League.  Inc.  were 
not  timely  filed,  good  cause  exists  for 
permltUng  their  toterventian. 

(3)  The  expeditious  dlsposltian  of  this 
proceeding  will  be  furthered  by  the  fil- 
ing, on  or  before  November  22,  1971,  by 
Oulf  Oil  CTorp..  its  case-to-chlef  toclud- 
tog  the  exhibits  and  prepared  testimony 
upon  which  it  will  rely  to  support  of  its 
petition. 

(4)  The  expeditious  disposition  of  this 
proceeding  will  be  furthered  hy  conven- 
ing a  prehearing  conference  to  this  pro- 
ceeding on  December  7, 1971,  and  by  the 
commencement  of  hearings  to  this  pro- 
ceeding immediately  upon  the  conclu- 
sion of  the  prehearing  conference. 

Ilie  Commlaslon  orders: 

(A)  The  above-named  petiticners  are 
permitted  to  totervene  to  this  proceed- 
ing subject  to  the  rules  and  regulations 
of  ttie  Oommlaslon:  Provided,  however. 
Tiim/L  the  particlpatkxi  of  such  toter- 
veners  shall  be  limited  to  matters  affect- 
ing aseerted  rights  and  toterests  as  spe- 
dflcally  set  forth  to  said  petitions  for 
leave  to  totervene;  and  provided,  fur- 
ther. That  ttie  admission  of  such  toter- 
veners  stuUl  not  be  construed  as  recog- 
nition by  the  Oommiaalon  that  they  or 
any  of  them  might  be  aggrieved  because 
of  any  order  or  orders  of  the  COmmls- 
sion  entered  to  this  proceeding. 

(B)  Pursuant  to  the  provisions  of 
t  2.02(c)  of  the  commission's  rules  of 
practice  and  procedure,  the  petitioner 
shall  serve  copies  of  its  filings  upon  an 
toterveners  promptly,  unless  such  serv- 
ice has  already  been  ^ected  pursuant 
to  Part  157  gf  the  regulations  of  the 
Natural  Oas  Act. 

(C)  Oulf  OU  Corp.  shall  file  with  the 
Commission  and  serve  on  all  parties  and 
the  OommiaBhin  Staff,  on  or  before  No- 
vember n,  1971.  its  caee-ln-cfalef  to- 
cluding  the  exhibits  and  prepared  testi- 
mony VK>aa  which  it  rriiee  to  support  of 
its  petition. 


(D)  Pursuant  to  the  provlsloos  of 
S  1.18  of  the  Oommlssicm's  rules  of  prac- 
tice and  procedure,  a  prehearing  confer- 
ence before  a  duly  designated  Pieeldtog 
Examiner  sbaU  commoioe  at  10  ajn., 
e.8.t.,  on  December  7.  1971.  to  a  hearing 
room  of  the  Federal  Power  Commission. 
441  O  Street  NW..  Waslilngton.  DC 
20426  for  the  purpose  of  effectuating  the 
expeditious  disposition  of  this  proceed- 
ing. The  purpose  of  such  conference 
shall  be  to  consider  aU  matters  at  issue 
to  the  above  dockets  and  to  consider  any 
and  all  matters  which  might  contribute 
to  an  expeditious  disposition  of  this  pro- 
ceedtog. The  petitioner,  the  OMnmlssion 
Staff,  and  all  persons  who  have  been 
pennitted  to  totervene  by  the  Oommls- 
sion  shaU  be  entitled  to  participate  to 
that  conference. 

(E)  Pursuant  to  the  authority  con- 
tained to  and  subject  to  the  Jurisdiction 
conferred  upon  the  Federal  Power  Oom- 
mlsBlon  by  sections  7  and  15  of  the  Nat- 
Mral  Oas  Act  and  the  Commission's  rules 
of  practice  and  procedure,  a  hearing  wlU 
be  held  immediatdy  following  the  con- 
clusion of  the  aforeordered  prehearing 

^  conference  to  a  hearing  room  of  the  Fed- 
eral Power  Commission,  441  O  Street 
NW.,  Washington,  DC.  concerning  the 
matters  tovolved  to  and  the  Issues  pre- 
sented by  Oulf  OU  Oorp.'s  petition. 

By  the  Commission. 


KzlfNKTH  F.  PLXTKB. 

Secretarv. 


[seal] 
[FR  Doc.71-l(»689  Piled  11-1«-T1;8:46  am] 
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LAWRENCEBURG  GAS 
TRANSMISSION  CORP. 

Order  Suspending  Proposed  Revised 
TarifF  Sheets  Pending  Effectiveness 
of  Supplier  Rate  Increose,  Providing 
for     Hearing     and     Consolidating 

Proceedings 

Novxmnt  5.  1971. 

Lawrenceburg  Oas  Transmission  Corp. 
<Lawrenceburg) .  on  October  7.  1971. 
tendered  for  filing  to  Docket  No.  RP72- 
48  proposed  changes  to  its  FPC  Oas  Tar- 
iff. Origtoal  Volume  No.  1.*  designed  only 
to  track  the  rate  tocrease  lUed  by  its  sole 
supplier.  Texas  Oas  Transmission  Corp. 
(Texas  Oas).  on  October  1.  1971.  to 
Docket  No.  RP72-45.  Lawrencebiffg  pro- 
poses that  its  tocrease  become  effective 
on  November  1.  1971,  or  to  case  of  sus- 
pension of  the  proposed  tocrease,  no  later 
than  the  date  on  which  Texas  Oas'  pro- 
posed tocreased  rates  1t>ecome  effective 
to  Docket  No.  RP72-45.*  Lewrenceburg's 
inoposed  rate  changes  woold  tocrease 
charges  under  its  two  Juriadlctianal  rate 
s<^Mdules.  CDB-1  and  EX-i  by  approxi- 
mately $206,986  annuaUy.  based  on  vol- 
umes for  the  12-month  period  ended 
June  30.  1969. 

>The  proposed  revlaed  tarUT  sbeeU  are 
mnth  Revised  Sheets  Nos.  4  and  13. 

■By  order  Issued  on  Oct.  W,  1971.  Texas 
Qaa'  propoMd  tncraaMd  lataa  wsre  n^Modad 
untu  Apr.  1.  1971.  or  Msb  lartv  data  aa  may 
be  authorised  under  Encutiva  Order  No. 
11816. 
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In  support  ot  its  filing,  Lawrenceburg 
submitted  cost  of  service  and  other  data 
and  incorporated  by  reference  various 
statementa  which  it  submitted  to  suw?^ 
of  its  rate  tocrease  filings  to  Docket  No. 
RP70-6etal.  ^  . 

The  proposed  rate  tocreases  have  not 
heea  shown  to  btf  Justified  and  may  be 
unjust,  imreasonable.  unduly  discrtml- 
natoiy.    or    preferential    or    otherwise 

unlawful.  J     ,  *«j  ^„*« 

The  fact  that  the  cost  and  reUted  date 
reUed  upon  by  Lawrenwburg  ^  suppwt 
of  its  filings  to  Dod«*»  Nos.  RP72-48 
and  RP70-6,  et  al.  are  substantlaUy  the 
same  raises  issues  of  law  and  fact  com- 
mon to  each  proceedtog.  Under  these 
circumstances  it  is  aPProP^**®,  *5S 
Docket  No.  RP72-48  be  consoUdated  with 
the  latter  proceedings  for  purposes  of 
hearing  and  decision. 
The  Commission  ftods: 
It  is  necessary  and  proper  to  the  pub- 
Uc toterest  and  to  aid  to  the  enforce- 
ment of  the  provisions  of  the  Natural  Gas 

^*^(\)  The  proposed  tariff  sheets  Usted 
in  footnote  1  above  be  suspended  and  the 
use  thereof  be  deferred  as  herrfn  pro- 

""'l^s^et  NO.  ^^\^^rt- 

dated  with  Docket  No.  BP7(^-«,  et  al.  for 
purposes  of  hearing  and  decision. 
The  Commission  orders : 

(A)  Pursuant  to  the  authority  of  the 
Natural  Oas  Act,  particularly  sections  4 
and  16  thereof,  the  Commisdon  s  ndes 
of  practice  and  procedure  and  the  regu- 
lations under  the  Natural  Gas  Act  (18 
CFR  Ch.  1),  a  public  hearing  be  held 
concerning  the  lawfutoess  of  the  rates, 
charges,  dassiflcatlons,  and  services  con- 
tatoed  to  Lawrenceburg's  FPC  Oas  Tariff, 
as  propoeed  to  be  ammded  hereto. 

(B)  Pendtog  such  hearing  and  deci- 
sion thereon,  Lawrenceljurg's  revised 
tariff  sheets,  listed  to  footnote  1  above, 
are  suspended  and  the  use  thereof  is  de- 
ferred until  April  1,  1972.  or  such  later 
date  as  may  be  authorized  under  Execu- 
tive Order  No.  11615,  and  until  such  fur- 
ther time  as  they  are  made  effective  to 
the  manner  prescribed  by  the  Nattual 
Oas  Act:  Provided  Jiowever.  That  Law- 
renceburg shaU  not  make  the  tocrease 
pr<90Bed  hereto  effective  prior  to  the 
date  that  the  increased  rates  proposed 
by  Texas  Oas  to  Docket  No.  RP72-45 
become  effective. 

(C)  The  prooeedtogs  to  Dockets  Nos. 
BP72-48  and  RP70-6.  et  al.  are  hereby 
consolidated. 

(D)  TWs  ordtf  does  not  relieve  Law- 
lenoeburg  Oas  Transmission  Corp.  of 
any  responsibility  imposed  by,  and  is 
expressly  subject  to.  the  Commission's 
statement  of  poUcy  imptemmttog  the 
Economic  StaUlization  Act  of  1970  (Pub- 
lic Utw  91-379.  84  Stat.  799,  as  amended 
by  Public  Law  92-15, 85  Stat.  38) ,  includ- 
ing such  amendments  as  the  Commis- 
sion may  require,  and  Executive  Order 
No.  11615. 

By  the  Commission. 

[SEAL]  KeHHXTH  F.  PLTTIfB, 

Seeretery. 
[FB  Doc.7i-ie688  FUed  ll-ie-'n;8:45  am] 
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[Docket  No.  Q-15613] 

MOUNTAIN  FUEL  SUPPLY  CO. 
Notice  of  Petition  To  Amend 
November  8, 1971. 

Take  notice  that  on  October  21,  1971. 
Moimtato  Fuel  Supply  Co.  (petitioner), 
180  East  First  South  Street,  Salt  Lake 
aty,  UT  84111,  filed  to  Docket  No.  G- 
15513  a  petition  to  amend  the  Commis- 
sion's order  heretofore  issued  to  said 
docket  pTxrsuant  to  section  7(c)  of  the 
Natural  CJas  Act  on  February  9,  1959  (21 
FPC  200),  by  authorizing  the  construc- 
tion and  operation  of  an  additional  de- 
Uvery  point  for  the  exchange  of  natural 
gas  with  El  Paso  Natural  Oas  Co.  (El 
Paso) ,  all  as  more  fully  set  forth  to  the 
petition  to  amend  which  is  on  file  with 
the  (Commission  and  open  to  public 
inspection. 

The  order  of  February  9.  1959,  au- 
thorized, toter  alia,  the  construction  and 
operation  of  facilities  and  the  exchange 
of  natural  gas  between  petitioner  and 
EI  Paso's  predecessor  to  toterest.  Pacific 
Northwest  PipeUne  Corp.  The  exchange 
contemplated  thereto  is  accomplished 
by  the  delivery  of  certato  volumes  of 
natural  gas  to  El  Paso  by  petitioner  to 
Sublette  Cotmty,  Wyo..  to  exchange  for 
the  transportation  and  redelivery  of 
equivalent  volumes  by  El  Paso  to  petl- 
tiono'  near  Oreen  River.  Wyo. 

£4>eclflcally.  petitioner  proposes  the 
construction  and  operation  of  an  addi- 
tional delivery  iMtot  to  be  known  as  the 
Red  Wash  Delivery  Potot  to  Utotah 
county.  Utah.  Petitioner  states  that  this 
potot  wlU  provide  an  alternative  means 
for  receiving  exchange  deliveries  from 
El  Paso  and  that  this  wiU  assist  to  the 
operation  and  load  equation  of  its  system 
serving  Salt  Lake  City,  Utah,  and  en- 
vlrcns.  "Hie  estimated  cost  of  the  facil- 
ities proposed  hereto  is  $1,350. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  petition  to  amend  should  -on  or 
befote  November  26,  1971.  fUe  with  ttie 
PMeral  Pow«-  Commission,  Washtogton, 
D.C.  20426,  a  petition  to  totervene  or  a 
protest  to  accordance  with  the  require- 
miNits  of  the  Commission's  rules  of  prac- 
tice and  procedure  (18  CFR  1.8  or  1.10) 
and  the  regulatiotxs  under  the  Natural 
Oas  Act  (18  CFR  157.10).  All  protests 
fUed  with  the  Commission  wlU  be  con- 
sidered by  it  to  determining  the  awro- 
prlate  action  to  be  taken  but  wUl  not 
serve  to  make  the  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  to 
participate  as  a  party  to  any  hearing 
thfTftin  must  file  a  petition  to  totervene 
to  accordance  with  the  Commission's 

ndes. 

Kehhxth  p.  Plums. 
Secretarv. 

ITR  Doc.71-l«e90  Piled  ll-ie-71;8:4«  am] 
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[Docket  No.  OP73-111] 

TENNESSEE  GAS  PIPELINE  CO.  AND 
TRUNKLINE  GAS   CO. 

Notice  of  Application 

NovncBCR  8,  1971. 

Take  noUce  that  on  October  22,  1971. 
Tennessee  Oas  Pipeline  Co.,  a  division  of 
Tenneco  Inc.  (Tennessee),  Post  Office 
Box  2511.  Houston,  TX  77001,  and 
Tnmkllne  Oas  Co.  (Tnmkllne),  Post 
Office  Box  1642,  Houston,  TX  77001,  filed 
in  Docket  No.  CP72-111,  an  application 
pursiiant  to  section  7(c)  of  the  Natural 
Gas  Act  for  a  certificate  of  public  con- 
venience and  necessity  authorizing  the 
delayed  exchange  of  natural  gas  be- 
tween the  parties,  all  as  more  fully  set 
forth  in  the  application  which  is  on  file 
with  the  Commission  and  open  to  public 
inspection. 

Specifically.  Tennessee  and  Trunkline 
propose  the  delayed  exchange  of  natural 
gas  in  accordance  with  the  provisions 
of  an  exchange  agreement  dated  Octo- 
ber 11,  1971,  which  provides  that  com- 
mencing November  1.  1971.  and  continu- 
ing up  to  and  including  October  31, 
1972,  Tennessee  shall  deliver  to  Trunk- 
line,  on  a  best  efforts  basis,  at  the  Kinder 
Delivery  Point  located  near  Kinder,  La., 
or  other  mutually  agreeable  delivery 
points,  daily  volumes  of  up  to  125,000  Mcf 
of  natural  gas  per  day.  Commencing 
November  1,  1973,  and  continuing  up  to 
and  Including  October  31,  1977,  Trunk- 
line  shall  redeliver  to  Tennessee  at  the 
Kinder  Delivery  Point,  quantities  of  ex- 
change gas  equal  in  volume  to  the  quan- 
tities previously  received  by  Trunkline  at 
a  maximum  rate  not  to  exceed  31,250  Mcf 
of  natural  gas  per  day. 

Applicants  state  that  for  each  Mcf  of 
delayed  exchange  gas  delivered,  the  re- 
celvtog  party  shall  pay  28.25  cents  per 
Mcf  received,  so  there  will  be  an  equal 
exchange  of  dollars  and  gas  within  the 
life  of  the  delayed  exchange.  All  deliveries 
and  redeliveries  involved  in  the  proposed 
exchange  will  be  through  existing  facill- 
tles. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  Novem- 
ber 26,  1971,  file  with  the  Federal  Power 
Commission,  Wadiington,  D.C.  20426,  a 
petition  to  Intervene  or  a  protest  in  ac- 
cordance with  the  requirements  of  the 
Commission's  rules  of  practice  and  proce- 
dure (18  C^^  1.8  or  1.10)  and  llie  regu- 
lations imder  the  Natiiral  Oas  Act  (18 
CFR  157.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
takai  but  will  not  serve  to  make  the 
Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  mu^  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  Jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  secti<»is  7 
and  15  of  the  Natural  Gas  Act  and  the 
Commlssioa's  rules  of  practice  and  pro- 
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cedure,  a  hearing  will  be  held  without 
further  notice  before  Hxe  Commissioa  on 
this  application  If  no  petition  to  Inter- 
vene is  filed  within  the  time  required 
herein.  If  the  Commission  on  its  own  re- 
view of  the  matter  finds  that  a  grant  of 
the  certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  fUed,  or 
if  the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is  required, 
further  notice  of  such  hearing  will  be 
duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  applicants  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  PLxme, 
Secretary. 

iFR  000.71-16893  FUed  11-19-71:8:46  max] 


[DocketNo.  RP72-64I 

TEXAS  GAS   TRANSMISSION   CORP. 

Notice   of   Filing   of   Proposed   TarifF 
Provisions  Relating  to  Curtailment 

Procedure 

November  5, 1971. 

Take  notice  that  on  October  29,  1971. 
Texas  Oas  Transmission  Corp.  (Texas 
Oas)  submitted  for  filing  as  part  of  its 
FPC  Oas  Tariff,  Third  Revised  Volume 
No.  1,  First  Revised  Sheets  Nos.  90,  91. 
and  92  and  Original  Sheets  Nos.  92-A, 
148,  149,  150,  and  151,  pertaining  to  cur- 
tailment procedures,  elimination  of  de- 
mand charge  credit,  imposition  of  an 
overrun  penalty  and  the  clarification  of 
Force  Majeure  provisions.  Texas  Gas 
states  that  this  filing  is  submitted  In 
compliance  with  the  Commission's  Order 
No.  431  Issued  in  Docket  No.  R-418. 

Texas  Gas  states  in  its  filing  that 
"Basically,  the  presently  effective  steps 
of  curtailment,  as  set  forth  in  section 
10.2  of  Texas  Gas'  presently  effective 
tariff  have  been  retained  for  'short-term 
intervals.'  With  respect  to  'long-term 
intervals,'  Texas  Gas  proposes  that  gas 
available  for  deliveries  will  be  prorated 
among  Its  customers  in  the  ratio  of  each 
customer's  seascmal  volume,  as  q?ecifled 
in  an  Index  of  qiiantity  entitlements, 
bears  to  the  total  seasonal  volumes  of  all 
customers.  The  siunmer  season  com- 
mences on  April  1  and  ends  on  Novem- 
ber 1  of  any  calendar  year.  The  winter 
season  commences  on  November  1  and 
ends  on  the  succeeding  April  1." 

Texas  Gas  further  states  that  it  "is 
also  proposing  to  eliminate  the  deijaand 
charge  credit,  in  its  presently  effective 
tariff,  in  instances  where  curtailments 
are  being  made  during  long-term  inter- 
vals. In  addition,  a  penalty  of  $5  per  Mcf, 
for  volumes  in  excess  of  the  voliunes 
specified  under  the  curtailment  proce- 
dures, is  proposed  which  will  be  in  addi- 
tion to  penalties  otherwise  payable  under 
the  rate  schedule  or  schedules  involved." 

In  addition  Texas  Oas  proposes  to 
make  modifications  of  sections  10.1  and 
10.2  of  its  presently  effective  tariff  "in 
order  to  eliminate  any  possible  ambiguity 
and  to  make  it  clear  that  the  Force  Ma- 
jeure provisions  apply  to  long-term,  as 


well    as    short-term,    failures    of    gas 
supply." 

Any  person  desiring  to  be  heard  or 
make  any  protest  with  reference  to  said 
filing  should  on  or  before  November  19. 
1971,  file  with  the  Federal  Power  Com- 
mission, Washington.  d:C.  20426.  peti- 
tions to  Intervene  or  protests  in  accord- 
ance with  the  requirements  of  the  Com- 
mission's rules  of  practice  and  procedure 
(18  CFR  1.18  or  1.10).  All  protests  filed 
with  the  Commission  will  be  considered 
by  it  in  determining  the  appropriate 
action  to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the  pro- 
ceeding. Persons  wishing  to  become  par- 
ties to  a  proceeding  or  to  participate  as 
a  party  in  any  hearing  therein  must  file 
•  petitions  to  Intervene  in  accordance  with 
the  Commission's  rules.  The  filing  which 
was  made  with  the  Commission  is  avail- 
able for  public  inspection. 

Mart  B.  Kdd, 
Acting  Secretary. 
|FR  DOC.71-1689S  FUed  11-16-71:8:46  am] 


[Docket  No.  RP6a-27  etc.] 
TRANSWESTERN   PIPELINE  CO. 

Notice  of  Petition  To  Amend 
Stipulation  and  Agreement 

November  10,  1971. 

Take  notice  that  on  October  26,  1971. 
Transwestem  Pipeline  Co.  (Trans- 
western),  filed  a  petition  to  amend  its 
presently  effective  "Stipulation  and 
Agreement",  which  was  approved  by 
Commission  order  of  November  24,  1970, 
in  Docket  No.  RP69-27  et  al. 

Transwestem  proposes  that  the  Agree- 
ment be  amended  to  provide  for  an 
extension  of  the  time  from  December  31. 
1971,  imtil  December  31,  1972,  during 
which  Transwestem  may  fUe  increases 
and  shall  file  decreases  in  its  CDQ  rates 
to  track  increases  and  decreases  in  its 
cost  of  purchased  gas,  as  set  forth  in 
Article  m  an4.further  proposes  that  the 
agreement  be  amended  to  provide  a  sim- 
ilar extension  of  time  during  which 
Transwestem  shall  fiow-through  refunds 
received  from  its  suppliers  in  accordance 
with  Article  IV. 

Transwestem  states  that  the  purpose 
of  such  proposed  amendment  is  to  avoid 
the  necessity  of  filing  a  general  rate  in- 
crease well  in  advance  of  December  31, 
1971,  to  protect  Itself  against  exposure 
to  anticipated  Increases  in  its  cost  of 
purchased  gas. 

Copies  of  this  petition  were  served  oa 
Transwestem's  customers  and  interested 
State  commissions. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  Novem- 
ber 22,  1971.  file  with  the  Federal  Power 
CommlssiOD.  Washington.  D.C.  20426. 
petitions  to  Intervene  or  protests  in  ac- 
cordance with  the  requirements  of  the 
Commission'B  rules  of  practice  and  pro- 
cedure (18  CFR  l.'B  or  1.10).  All  protests 
fUed  with  the  Commission  will  be  consid- 
ered by  it  in  determining  the  appropriate 
action  to  be  taken  but  will  not  serve  (• 
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make  the  protestants  parties  to  the  pro- 
ceeding. Persons  wishing  to  become  par- 
ties to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therdn  must  file 
petitions  to  intervene  in  accordance  with 
the  Commission's  rules.  The  appUcatloa 
Is  on  file  with  the  Commissioii  and  avaa- 
able  for  public  inspection. 

Any  order  or  orders  Issued  in  this  pro- 
ceeding shall  be  subject  to  the  Commis- 
sion's statement  of  policy  Implementing 
the  Economic  StabillBation  Act  of  1970 
(Public  Law  91-379.  84  Stat.  799,  as 
amended  by  PubUc  Law  92-15.  85  Stat. 
38)  and  Executive  Order  No.  11615,  In- 
cluding such  amendments  as  the  Com- 
mission may  require. 

Kenneth  F.  Plumb. 
Secretary. 

[FR  Doc.71-16704  FUed  11-16-7I;8:47  Mn] 


[Docket  No.  CP7»-1101 

UNITED  GAS  PIPE  LINE  CO. 

Notice  of  Application 

November  5. 1971. 
Take  notice  that  on  October  20,  1971, 
United  Gas  Pipe  Line  Co.  (m>plicant), 
1525  Fairfield  Avenue,  Shreveport.  LA 
71102,  filed  in  Docket  No.  CT72-110  an 
application  pursuant  to  section  7(b)  of 
the  Natural  Oas  Act  for  permission  for 
and  approval  of  the  abandonment  of 
natural  gas  service  to  PennsoU  United, 
Inc.  (PennEoil) ,  and  certain  pipeline  and 
measuring  facilities  employed  for  the  re- 
sale and  distribution  of  natural  gas  In  the 
city  of  Monroe  and  environs.  Ouachita 
Parish.  La.,  all  as  more  fully  set  forth  in 
the  appUcatlCHa  which  is  on  file  with 
the   Commission   and   open   to   public 

InSDfiCtiiiOQ. 

Applicant  states  that  PennaoU  is  un- 
der order  by  tb^  Securities  and  Exchange 
Commission  to  dispose  of  its  entire  inter- 
est in  all  retail  natural  gas  distribution 
properties  formerly  owned  by  United  Gas 
Corp.,  including  the  facilities  employed 
for  service  to  the  city  of  Monroe.  Penn- 
zoil  has  Informed  Monroe  that  when  its 
present  natural  gas  distribution  fran- 
chise for  service  to  Monroe  expires  on 
April  27,  1972,  it  will  not  seek  a  new 
franchise.  Applicant  states  tliat  this  ad- 
vice was  given  at  an  early  date  in  order 
that  appropriate  arrangements  might  be 
made  by  Monroe  for  an  orderly  continua- 
tion of  natural  gas  siu>plies  or  for  alter- 
native fuels. 

Applicant  states  that  it  presently 
delivers  up  to  45.100  Mcf  of  natural  gas 
per  day  to  Pennzoil  for  resale,  distribu- 
tion and  power  generation  tn  the  city  of 
Monroe  and  environs  and  that  the  con- 
tract for  this  sale  is  assignable  to  Penn- 
zoil's  successor.  In  the  event  that  no 
successor  is  found,  applicant  proposes  to 
abandon  the  service  and  the  facilities 
employed  therefor  and  to  use  these  vol- 
umes of  natural  gas  to  meet  the  require- 
ments of  its  other  customers. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  Novem- 
ber 23,  1971,  file  with  the  Vtdexal  Power 
Commission.  Washington,  D.C.  30426,  a 
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petition  to  Intervene  or  a  protest  in  ac- 
cordance with  the  requirements  of  the 
Commission's  roles  of  practice  and  pro- 
cedure (18  CFR  IJi  or  1.10)  and  the  regu- 
lations under  the  Natural  Gas  Act  (18 
CFR  157.10) .  All  protests  filed  with  the 
Commission  will  be  considered  by  It  in 
determining  the  appropriate  action  to  be 
tyfc»n  but  will  not  serve  to  make  the  pro- 
testants parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the  Com- 
mission's rules. 

Take  further  notice  that,  pursxiant  to 
the  authority  contained  in  and  subject 
tx>  the  Jurisdiction  conferred  upon  the 
FMeral  Power  Commission  by  sections  7 
and  15  of  the  Natural  Gas  Act  and  the 
Commission's  rules  of  practice  and  proce- 
dure, a  hearing  will  be  held  without  fur- 
ther notice  before  the  Commission  on  this 
application  if  no  petitifm  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  permissicm  and  v>- 
proval  for  the  proposed  abandonmoit  are 
required  by  the  public  convenlenoe  and 
necessity.  If  a  petition  for  leave  to  inter- 
vene is  timely  filed,  or  if  the  Commission 
on  its  own  motion  believes  that  a  formal 
hearing  is  required,  further  notice  of  such 
bearing  will  be  duly  given. 

Under  the  procedure  herein  provided 
for.  unless  otherwise  advised,  it  will  be 
unnecessary  for  applicant  to  appear  or 
be  represented  at  the  hearing. 

Mart  B.  Kmo, 
Acting  Secretary. 

[FB  Doc.71-16894  FUed  11-16-71:8:46  am] 


[  Docket  No.  BP7S-«ei 

UNITED  NATURAL  GAS  CO. 

Notice  of  Proposed  Changes  in  Rates 
and  Charges 

November  10, 1971. 

Take  notice  that  on  November  3. 1971. 
United  Natural  Oas  Co.  (United  Natural) 
tendered  for  fUing  proposed  changes  to 
Rate  Schedules  O-l  and  CD-I  in  its 
FPC  Gas  Tariff,  Original  Volume  No.  1, 
and  requests  waiver  of  the  Commission's 
legnlations  to  permit  such  changes  to 
be  effective  as  of  November  14,  1971. 
The  company  states  that  the  proposed 
rates  would  increase  its  Jurisdictional 
revenues  by  approximately  $50,000  per 
annum. 

United  Natural  states  that  the  tender 
is  made  to  track  the  rate  Increases  of  its 
suppliers— Consolidated  Gas  Supply 
Corp.  (RP71-77  and  RP71-126)  and 
Tennessee  Gas  PlpeUne  Co.  (RP71-6), 
both  proposed  to  be  effective  as  of 
November  14, 1971.  It  also  contends  that 
the  rates  set  out  in  the  tendered  sheets 
(27th  Revised  Sheet  No.  4  and  29th  Re- 
vised Sheet  No.  5)  are  consistent  with 
the  stipulation  and  agreement  of  April  3, 
1970,  as  approved  by  Commission  order 
issued  May  4,  1970,  in  Docket  No.  RP70- 
24.  Copies  woe  served  on  the  company's 
customerB  and  interested  State  oommis- 
sions.  The  tender  is  on  file  with  the 
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Commission  and   available  for  public 
Inspection. 

Any  person  desiring  to  be  heard  or  to 
make  protest  with  respect  to  said  tiling 
should  on  or  before  November  19,  1971, 
file  with  the  Federal  Power  Commission, 
Washington.  D.C.  20426,  petitions  to  in- 
tervene or  protests  in  accordance  with 
tiie  requirements  of  the  Ctommisidon's 
rules  of  practice  and  procedure  (18  CFR 
1.8  <x  1.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to 
be  taken  l>ut  win  not  serve  to  nuUte  pro- 
testants parties  to  the  proceeding.  Per- 
sons wishing  to  become  parties  or  to  par- 
ticipate as  a  party  in  any  hearing  therein 
must  file  petitions  to  intervene  in  ac- 
cordance with  the  Commlssian's  rules. 

Any  order  or  orders  issued  in  this  pro- 
ceeding will  be  subject  to  the  Commis- 
sion's statement  of  policy  implementing 
the  Economic  Stabilization  Act  of  1970 
(PubUc  Law  91-379.  84  Stat.  799.  as 
amended  by  Public  Law  92-15.  85  Stat. 
38)  and  Executive  Order  No.  11615.  in- 
cluding such  amendments  as  the  Com- 
mission may  require. 

Kenneth  F.  Plumb, 
Secretary. 

[FS  Doc.71-16706  FUed  11-16-71:8:47  am] 


FEDERAL  RESERVE  SYSHM 

EXCHANGE  BANCORPORATION,  INC. 

Order  Approving  Acquisition  of  Bank 

Stock  By  Bonk  Holding  Company 

In  the  matter  of  the  «>plioBtion  of  Ex- 
change Banoorporation,  Inc.,  Tampa. 
Ka.,  for  approval  of  acquisition  of  51  pw- 
cent  or  more  of  the  voting  shares  of  Bank 
of  Osceola.  Kissimmee.  Fla. 

There  has  come  before  the  Board  of 
Governors,  pursuant  to  section  3(a)  (3) 
of  the  Bank  Holding  Company  Act  of 
1956  (12  UB.C.  1842(a)  (3) )  and  i  222.3 
(a)  of  FMeral  Reserve  Regulation  Y  (12 
CFR  222.3(a)),  an  application  by  Ex- 
change Banoorporation,  Inc.,  Tampa. 
Fla.,  for  the  Board's  prior  approval  of 
acquisition  of  51  percent  or  more  of  the 
voting  shares  of  Bank  of  Osceola,  Kis- 
simmee, Florida  (Bank) . 

As  required  by  section  3(b)  of  the  Act, 
the  Board  gave  written  notice  of  receipt 
of  the  application  to  the  Florida  Com- 
missioner of  Banking  and  requested  his 
views  and  recommendation.  The  Com- 
mls8i<mer  recommended  am>roval  of  the 
appUcaticm. 

Notice  ot  receipt  of  the  api^oation 
was  puUished  in  the  Federal  Rcgister  on 
September  10.  1971  (36  FJl.  18262),  pro- 
viding an  opportunity  for  interested  per- 
sons to  submit  comments  and  views  with 
respect  to  the  proposal.  A  copy  of  the 
appUcation  was  forwarded  to  the  UB. 
DQlMurtment  of  Justice  for  its  considera- 
tim.  Time  for  filing  comments  and  views 
has  expired  and  all  those  received  have 
been  considered. 

The  Board  has  considered  the  applica- 
tion in  the  lig^t  of  the  factors  set  forth 
In  aeeUon  3(c)  at  the  Act,  tnclnrttng  the 
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effect  of  the  jnx^iosed  acquisition  on  com- 
peUtim,  the  financial  and  managerial  re- 
sources and  future  prospects  of  the  Ap- 
plicant and  the  banks  concerned,  and 
the  convenience  and  needs  of  the  cma- 
munitles  to  be  served,  and  finds  that: 

Applicant,  the  10th  largest  banlc  hold- 
ing company  and  banking  organization 
in  the  State,  controls  six  banlEs  with  ag- 
gregate deposits  of  m^iroxiinately  $323 
million,  representing  2.3  percent  of  the 
deposits  held  by  commercial  banks  in 
Florida.  (Banking  data  are  as  of  Decem- 
ber 31, 1970,  and  reflect  holding  company 
formations  and  acquisitions  S4>proved  by 
the  Board  through  Septnnber  30,  1971.) 
Consummation  of  the  proposal  would 
add  less  than  one  half  of  1  percent  to  Ap- 
plicant's percentage  share  of  such  de- 
posits and  would  not  change  its  relative 
position  among  the  State's  banldng 
organizations. 

Bank  (deposits  of  $5.9  million)  is  the 
smallest  of  three  banks  in  the  Osceola 
County  area  omtrolling  about  20.7  per- 
cent of  area  deposits  and  is  the  only  in- 
dependent banking  organization  there. 
Applicant's  closest  banUng  subsidiary  to 
Bank  is  located  about  24  miles  south  of 
Bank  and  has  deposits  of  less  than  $10 
milli(»i.  There  is  little  exising  ccMnpetl- 
tion  between  this  subsidiary  and  Bank 
and  considering  the  small  size  of  both 
and  the  intervening  distance,  there  is 
little  probability  of  substantial  compe- 
tition developing  between  the  two.  Bank's 
afBliation  with  Applicant  offers  the  pros- 
pect of  increased  competition  in  the  Os- 
ceola County  area,  since  Bank  should 
be  able  to  compete  more  vigoroxisly  with 
the  two  larger  banks  there,  both  of  which 
are  members  of  bank  holding  compcmies 
that  are  larger  than  Applicant.  Consum- 
mation of  the  proposed  acquisition  would 
not  adversely  affect  competition  in  any 
relevant  area  smd  would  not  have  an 
adverse  effect  on  any  competing  bank. 

The  financial  and  managerial  resources 
and  future  prospects  of  Applicant  and 
its  subsidiary  banks  are  regarded  as  gen- 
erally satisfactory.  Considerations  re- 
lating to  the  banking  factors  lend  weight 
for  approval  in  that  {ifQliation  with  Ap- 
plicant would  give  Bank  greater  experi- 
ence and  depth  of  management.  Con- 
siderations related  to  the  convenience 
and  needs  of  the  community  lend  some 
weight  for  approval  since  Bank,  through 
Api^cant's  assistance,  will  be  able  to 
provide  a  broader  and  more  sophisticated 
range  of  services  such  as  larger  loans  re- 
sulting from  the  expanded  demand  de- 
veloi^ng  from  the  opening  of  Walt  Dis- 
ney World,  in  neighboring  Orange  Coim- 
ty.  It  is  the  Board's  judgment  that  the 
proposed  transaction  is  in  the  public  in- 
terest and  should  be  approved. 

It  is  hereby  ordered.  On  the  bfksis  of 
the  record,  that  said  application  be  and 
hereby  is  approved  for  the  reasons  sum- 
marized above:  Provided,  That  the  ac- 
tion so  approved  shall  not  be  consum- 
mated (a)  before  the  30th  calendar  day 
following  the  date  of  this  order  or  (b) 
later  than  3  mwiths  after  the  date  of 
this  order,  unless  such  period  is  extended 
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for  good  cause  by  the  Board,  or  by  the 
Federal  Reserve  Bank  of  Atlanta  pur- 
suant to  ddegated  authority. 

By  order  of  the  Board  of  Oovemors,' 
November  9, 1971. 

[siALl  Tynan  Smith. 

Secretary  of  the  Board. 
(FR  Doc.71-16T7a  PUed  11-16-71:8:52  am] 


FIRST  BANCSHARES  OF  FLORIDA,  INC. 

Order  Approving  Acquisition  of  Bank 
Stock  By  Bank  Holding  Company 

In  the  matter  of  the  application  of 
First  Bancshares  of  Florida,  Inc.,  Boca 
Raton,  Fla.,  for  prior  approval  of  tiie  ac- 
quisition of  80  percent  or  more  of  Uie 
voting  shares  of  Jensen  Beach  Bank, 
Jensen  Beach,  Fla. 

There  has  come  before  the  Board  of 
Governors,  pursuant  to  section  3(a)  (3) 
of  the  Bank  Holding  Company  Act  of 
1956  (12  U.6.C.  1842(a)(3))  and  8  222.3 
(a)  of  Federal  Reserve  regulation  Y  (12 
CFR  222.3(a)),  an  application  by  First 
Bancshares  of  Florida,  Inc.,  Boca  Raton, 
Fla.,  for  the  Board's  prior  approval  of  the 
acquisition  of  80  percent  or  more  of  the 
voting  shares  of  Jensen  Beach  Bcuik, 
Jensen  Beach,  Fla.  (Bank) . 

As  required  by  section  3(b)  of  the  Act, 
the  Board  gave  written  notice  of  receipt 
of  the  application  to  the  Florida  Com- 
missioner of  Banking  and  requested  his 
views  and  recommendation.  The  Com- 
missioner responded  that  he  recom- 
mended approval  of  the  application. 

Notice  of  receipt  of  the  application 
was  published  in  the  Federal  Register 
on  September  18,  1971  (36  F.R.  18687). 
providing  an  opportunity  for  interested 
persons  to  submit  comments  and  views 
with  respect  to  the  proposal.  A  copy  of 
the  application  was  forwarded  to  the 
UJ3.  Department  of  Justice  for  its  con- 
sideration. Time  for  filing  c(»nments  and 
views  has  expired  and  all  those  received 
have  been  considered. 

The  Board  has  considered  the  applica- 
tion in  the  light  of  the  factors  set  forth 
in  section  3(c)  of  the  Act,  including  the 
effect  of  the  proposed  acquisition  on  com- 
petition, the  financial  and  managerial 
resources  and  future  prospects  of  the  ap- 
plicant and  the  banks  concerned,  and  the 
convenience  and  needs  of  the  communi- 
ties to  be  served,  and  finds  that: 

Applicant  has  five  subsidiary  banks 
with  aggregate  deposits  of  approximately 
$128  million,  representing  0.9  percent  of 
the  commercial  bank  deposits  in  Florida. 
(Banking  data  are  as  of  December  31, 
1970,  and  refiect  holding  company  for- 
mations and  acquisitions  approved  by  the 
Board  through  September  30. 1971.)  Ap- 
proval of  the  acquisition  of  Bank  would 
increase  applicant's  percentage  share  of 
such  deposits  in  Florida  by  less  than  one- 
tenth  of  1  percent. 

Bank  (deposits  of  $12.9  million)  Is  the 
third  largest  of  five  banks  in  Martin 


^Voting  for  this  action:  Chairman  Burns 
and  OovwnoTB  BfitehsU,  Daane,  Malsel,  Brim- 
mer and  ShMTlU.  Absent  and  not  voting: 
Ooveraor  Robertson. 


County,  which  is  approximate  120  miles 
north  of  Miami,  with  idxNit  17.8  percent 
of  deposits  in  the  county.  Applicant's 
closest  subsidiary  to  Bank  Is  some  30 
miles  to  the  south  and  there  is  little  exist- 
ing competition  between  the  two.  Due  to 
the  presence  of  several  intervening  banks 
and  the  Florida  branching  laws,  there 
appears  to  be  little  likelihood  of  substan- 
tial competition  developing  betweoi 
Bank  and  this  subsidiary.  Considering 
these  factors  and  others  of  record,  the 
Board  concludes  that  consummation  of 
the  proposed  acquisition  would  not  ad- 
versely affect  competition  in  any  relevant 
area. 

The  financial  and  managerial  re- 
sources and  prospects  of  applicant,  its 
subsidiary  banks  and  Bank  are  regarded 
as  satisfactory.  However.  Bank's- presi- 
dent plans  to  retire  shortly  and  appli- 
cant's acquisitloa  of  Bank  will  provide 
for  continuity  of  management  so  that 
these  considerations  lend  some  weight 
for  approval  of  the  application.  Consid- 
erations related  to  the  convenience  and 
needs  of  the  community  lend  weight  for 
approval  of  the  application  in  that  ap- 
plicant will  be  able  to  provide  trust  serv- 
ices and  increased  morteaee  financing. 
Both  of  these  types  of  services  are  in  in- 
creasing demand  in  Martin  County.  It  is 
the  Board's  Judgment  that  the  proposed 
acquisition  would  be  in  the  public  inter- 
est and  that  the  apidication  should  be 
approved. 

It  is  hereby  ordered.  On  the  basis  of 
the  record,  that  said  applicatl<xi  be  and 
hereby  is  approved  for  the  reasons  sum- 
marized above,  provided  that  the  action 
so  approved  shall  not  be  cmisummated 
(a)  before  the  30th  calendar  day  fc^ow- 
ing  the  date  of  this  order  or  (b)  later 
ttian  3  m<mths  after  the  date  of  this 
order,  unless  such  period  is  extended  for 
good  cause  by  the  Board,  or  by  the  Fed- 
eral Reserve  Bank  of  Atlanta  pursuant 
to  delegated  authority. 

By  order  of  the  Board  of  Governors,* 
November  9,  1971. 

fsEAL]  Tynan  SvrrH, 

Secretary  ot  the  Board. 
(PR  Doc.71-ie774  fTled  11-16-71:8:52  sm] 


FIRST  SECURITY  CORP. 

Order  Approving  Acquisition  of  Bank 
Stock  by  Bank  Holding  Company 

In  the  matter  of  the  application  of 
First  Security  Corp.,  Salt  Lake  City, 
Utah,  for  approval  of  acquisition  of  100 
percent  of  the  voting  shares  (less  direc- 
tors' qualifying  shares)  of  First  Security 
Bank  of  Bountiful  (N.A.),  Bountiful, 
Utah,  a  proposed  new  bank. 

There  has  come  before  the  Board  of 
Governors,  pursuant  to  section  3(a)  (3) 
of  the  Bank  Holding  Compcuiy  Act  of 
1956  (12  UB.C.  1842(a)(3))  and  S  222.3 
(a)  of  Federal  Reserve  regulation  Y  (12 
CFR  222.3(a)),  an  apidicatlon  1^  First 
Security  COrp-.  Scdt  Lake  City,  Utah,  for 

'Voting  for  this  action:  Chairman  Bums 
and  Oovsmors  Mitchell.  Daane,  Malsel, 
Brimmer,  and  Sberrlll.  Abaent  and  not  vot- 
ing: Oovemor  Robertson. 


the  Board's  prior  tippmml  of  the  acqui- 
BlticMi  of  100  percent  of  the  voting  diares 
(less  directors'  qualt^dng  shares)  of 
First  Security  Bank  of  Bountiful  (N.A.) . 
Bountiful,  Utah  (Bank),  a  proposed  new 
bank. 

As  required  by  section  3(b)  of  the  Act, 
the  Bocurd  gave  written  notice  of  receipt 
of  the  application  to  the  Oomptndler  of 
the  Currency  and  requested  his  views 
and  recommendation.  The  CcHnptroUer 
i«cominended  approval  of  the 
application. 

Notice  of  receipt  of  the  implication 
was  pid>llslied  tn  the  Federal  Register 
on  September  14.  1971  (36  FJEl.  18439), 
providing  an  opportunity  for  interested 
persons  to  submit  comments  and  views 
with  respect  to  the  proposal.  A  copy  of 
the  application  was  forwarded  to  the 
U.S.  Departmoit  of  Justice  for  its  con- 
sideration. Time  for  filing  conunehtB  and 
views  has  exidred  and  all  ttiose  received 
have  been  considered. 

The  Board  has  considered  the  applica- 
tion in  the  light  of  the  factors  set  forth 
In  section  3(c)  of  the  Act,  Including  the 
effect  of  the  proposed  acquisition  on  com- 
petition, the  financial  and  managerial 
resources  and  future  prospects  of  the 
applicant  and  the  banks  concerned,  and 
the  convenience  and  needs  of  the  com- 
munities to  be  served,  and  finds  that: 

Applicant  controls  three  banks  with 
aggregate  deposits  of  $644  million,  repre- 
senting 29.6  percmt  of  the  total  com- 
metdal  bank  deposits  in  the  State,  and 
Is  the  largest  banking  organization  in 
Utah.*  (AU  banking  data  are  as  of  De- 
cember 31,  1970,  unless  otherwise  noted, 
and  reflect  iKddlng  coimmny  formations 
and  aequlsltians  approved  through  Qep- 
tember  30,  1971.)  Since  Bank  Is  a  pro- 
posed new  bank,  no  existliig  competition 
would  be  eliminated  nor  would  concen- 
tration be  Increased  in  any  rdevaat  ana. 
Bank  would  be  located  In  Bountiful. 
12  miles  north  of  Salt  Lake  City,  and 
would  be  the  fifth  bank  operating  In  that 
area.  Bank  would  be  competing  In  the 
Salt  Lake  City  banking  maiket.  where 
applicant,  with  23J  percent  of  maiket 
deposits,*  is  the  largest  of  15  banking 
organlEations.  Applicant's  two  closest 
'  subsidiaries  to  Bank  have  ofllces  15  miles 
south  of  Bank,  in  downtown  Salt  Lake 
aty. 

Applicant's  status  as  the  largest  bank- 
ing organisation  In  the  relevant  market 
could  present  a  competitive  problem  If  It 
dominated  the  market  and  was  establish- 
ing banks  iM^ore  a  need  for  them  existed. 
Cf .,  Application  of  First  Wisconsin  Bank- 
shares  Corp..  1968  Federal  Reserve  Bulle- 
tin 1024.  However,  two  of  the  four  (Alices 
in  Bank's  proposed  service  area  are 
branches  of  the  second  and  ttilrd  largest 
banks  in  the  banking  market,  each  of 
which  controls  approximately  22  percent 
of  market  deposits.*  In  addition,  apidl- 
cant  presently  derives  only  an  Inwlgntfl- 
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cant  portion  of  its  business  from  Bank's 
pn^posed  service  area.  Accordingly,  con- 
summation would  not  iwear  to  adversdy 
alter  the  competitive  situation  in  the 
market. 

The  financial  and  managerial  re- 
sources and  the  future  prospects  of  appli- 
cant and  its  subsidiary  banks  are  gen- 
erally satisfactory.  Prospects  for  Bank 
appear  favorable  since  it  would  have 
capable  and  experienced  management 
and  would  be  adequately  capitalized. 
Bank  would  be  able  to  provide  an  addi- 
tional source  of  full  banking  services  in 
an  area  which  has  experienced  rapid 
population  growth  during  the  last  two 
decades.  Considerations  relating  to  the 
convenience  and  needs  of  the  area  to  be 
served  lend  slight  support  to,  and  are 
consistent  with,  approval  of  the  applica- 
tion. It  is  the  Board's  Judgment  that  con- 
summation of  the  proposed  acquisition, 
would  be  in  the  public  interest  and  that 
the  application  should  be  approved. 

It  is  hereby  ordered.  On  the  basis  of 
the  record,  that  said  application  be  and 
hereby  is  approved  for  the  reasons  sum- 
marized above,  provided  that  the  action 
so  approved  shall  not  be  consummated 
(a)  before  the  30th  calendar  day  follow- 
ing the  date  of  this  order  or  (b)  later 
than  3  months  after  the  date  of  this  or- 
der; and  provided  further  that  (c)  First 
Security  Bank  of  Boimtiful  (N.A.)  shall 
be  opened  for  business  not  later  than  6 
months  after  the  date  of  this  order.  Each 
of  the  periods  described  In  (b)  and  (c) 
hereof  may  be  extended  for  good  cause 
by  the  Board,  or  by  the  Federal  Reserve 
Bante  of  San  Francisco  pursuant  to  dele- 
gated authority. 

By  order  of  the  Board  of  Governors,* 
November  9, 1971. 

[seal]  Tthan  Smith. 

Secretary  of  the  Board. 

[FB  Doc.71-16770  FUed  11-1»-71;8:61  am] 
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i  Additionally,  applicant  controls  an  Idaho 
bank  ($388  mlUloa  In  deposits)  and  a 
Wyoming  t>ank  ($10  milUon  In  deposits). 
These  banks  ware  owned  by  appUoant  at  the 
time  at  enaotment  of  the  Hnldlng  Company 
Act  and  ware  "gtaniMathered.'* 

■Ma^et  data  are  as  of  Joaa  SO.  1070. 


SHOREBANK,  INC. 

Orrior  Approving  Acquisition  of  Bank 
Stock  by  Bank  Holding  Company 

m  the  matter  of  the  application  of 
Shorebank.  inc..  Quincy.  Mass.,  for  ap- 
proval of  acquisition  of  80  percent  or 
more  of  the  voting  shares  of  The  Fal- 
mouth National  Bank.  Falmouth,  BCass. 

•niere  has  come  before  the  Board  of 
C3ovem<»8,  pursuant  to  section  3(a)(3) 
of  the  Bank  Holding  Company  Act  of 
1956  (12  UJ3.C.  1842(a)  (3) )  and  S  222J 
(a)  of  Federal  Reserve  regulation  Y  (12 
CFR  222.3  (a) ) .  an  apifllcation  by  Shore- 
bank,  Inc.,  Quincy.  Mass.,  for  the  Board's 
prior  am>roval  of  the  acquisition  of  80 
percent  or  more  of  the  voting  shares  of 
Tlie  Falmouth  Naticmal  Bank.  Falmouth. 
BOMS.  (Bank). 

As  required  by  section  3(b)  of  the  Act. 
the  Board  gave  written  notice  of  receipt 
of  the  application  to  the  Comptndler  of 
the  Currency  and  requested  his  views  and 


•Voting  for  thla  action:  Chairman  Bums 
and  Oovemori  mtebeU.  Daaae.  SCalsel. 
Brimmer,  and  Sherrlll.  Absent  and  not  vot- 
ing: Oovemor  Bobertaon. 
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recommendation.  The  Comptroller  of- 
fered no  objection  to  approval  of  the 
i^plicatl(»i. 

Notice  of  receipt  of  the  application  was 
published  in  the  Federal  Register  on 
September  14. 1971  (36  FJl.  18440) ,  pro- 
viding an  opportunity  for  interested  per- 
sons to  submit  comments  and  views  with 
respect  to  the  proposal.  A  copy  of  the 
m^pUcation  was  forwarded  to  the  UB. 
DQ;)artment  of  Justice  for  its  ccMisidera- 
tion.  Time  for  filing  comments  and  views 
has  expired  and  all  those  received  have 
been  considered. 

The  Board  has  considered  the  appli- 
cation in  the  light  of  the  factors  set  forth 
m  section  3(c)  of  the  Act.  including  the 
effect  of  the  proposed  acquisition  on 
competition,  the  financial  and  mana- 
gerial resources  and  future  prospects  of 
the  applicant  and  the  banks  concerned, 
and  the  convenience  and  needs  of  the 
communities  to  be  served,  and  finds  that : 
Applicant  controls  two  banlES  with  de- 
posits of  $191  million.  Bank  ($18  million 
in  deposits)  is  the  second  largest  of  eight 
banks  in  the  Falmouth  area  (approxi- 
mated by  the  towns  of  Falmouth.  Bourne, 
Sandwich.  Mashpee.  and  Barnstable), 
controlling  24.7  percent  of  area  deposits. 
(All  banking  data  are  as  of  December  31. 
1970.  and  reflect  a  holding  company  ac- 
quisition ain>roved  November  4,  1971.') 
Over  50  miles  and  numerous  intervening 
banks  separate  the  closest  offices  of  ap- 
plicant's present  subsidiaries  and  Bank; 
consequently,    no    significant    existing 
competition  would  be  eliminated.  Con- 
sununation  of  this  proposal  would  fore- 
close the  possibility  (tf  ivi^cant  enter- 
ing the  area  de  novo  or  through  acquisi- 
tion of  one  of  the  smallo*  banks  in  the 
area.  De  novo  entry,  however.  Is  unllkdy 
because  the  area's  population  to  banking 
office  ratio  is  consideraUy  less  than  that 
of  the  State.  Tlie  potential  competition 
that  would  be  eliminated  by  consumma- 
tion of  this  proposal  is  not  considered 
significant  and  is  offset  by  the  benefits 
attrlbutaUe  to  the  formation  of  a  hold- 
ing c(»npany  better  able  to  compete  with 
the  larger  Boston-based  holdbig  com- 
panies. 

Hie  financial  and  managerial  re- 
souroes  and  future  prospects  of  Appli- 
cant, Applicant's  present  subsidiaries, 
and  Bank  are  generally  satisfactory  and 
consistent  with  approval.  AppUcant  plans 
to  expand  the  services  now  <^ered  by 
Bank  to  include  leasing,  mtemational 
banking  services,  aircraft  financing,  ac- 
counts receivable  financing,  and  elec- 
tronic data  processing  services,  lliere- 
fme.  considerations  relating  to  the  con- 
venience and  needs  of  the  community  to 
be  served  lend  smne  weight  in  favor  <tf 
approval.  It  is  the  Board's  Judgment  that 
the  proposed  transaction  is  in  the  public 
Interest  and  that  the  application  should 
be  i4>proved. 

It  i*  hereby  ordered.  On  the  basis  of 
the  record,  that  said  t4>pllcatian  be,  and 
hereby  is,  approved  for  the  reasons  sum- 
marized above,  provided  that  the  action 
so  approved  shall  not  be  consummated 


1  Banking  data  relating  to  banks  in  the 
Mmouth  area  are  aa  of  June  30,  1970. 
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(a)  before  the  30th  calendar  day  follow- 
ing the  date  of  this  order  or  (b)  lata: 
than  3  m<Hiths  after  the  date  of  this 
order,  unless  such  period  Is  extended  for 
good  cause  by  the  Board,  or  by  the  Fed- 
eral Reserve  Bank  of  Boston  pursuant  to 
delegated  authority. 

It  i3  further  ordered.  That  upon  the 
consummatlcHi  of  the  proposed  transac- 
tion. Applicant  shall  not  retain  or  acquire 
any  nonbank  shares  or  engage  In  any 
nonbanking  activities  to  a  greater  extent 
or  for  a  longer  period  than  would  apply 
in  the  case  of  a  bank  holding  company 
which  became  such  on  the  date  of  such 
consimimation,  except  to  the  extent 
otherwise  permitted  in  any  regulaticm  ot 
the  Board  hereafter  adc^ted  specifically 
relating  to  the  effect  of  the  acquisition 
of  an  additional  bank  on  the  status  of 
nonbank  shares  and  activities  of  a  one 
bank  holding  company  formed  prior  to 
1971,  or  unless  the  Board  falls  to  adopt 
any  such  regulation  before  the  expiration 
of  2  years  after  the  consummation  of  the 
proposed  acquisitlcxi. 

By  order  of  the  Board  of  Governors,* 
November  9, 1971. 

[SEAL]  Ttnaw  Smith, 

Secretary  of  the  Board. 

[FR  Doc.71-16771  FUed  11-16-71:8:51  am] 


UNITED  TENNESSEE  BANCSHARES 
CORP. 

Order  Approving  Acquisition  of  Bonk 
Stock  by  Bonk  Holding  Company 

In  the  matter  ot  the  application  of 
United  Tennessee  Bancshares  Corpora- 
tion, Memphis,  Tenn.,  for  approval  of  ac- 
quisition of  80  iiercent  or  more  of  the 
voting  shares  of  Nashville  City  Bank  and 
Trust  Co.,  Nashville,  Tenn. 

There  has  come  before  the  Board  of 
Governors,  pursuant  to  section  3(a)  (3) 
of  the  Bank  Holding  Company  Act  of 
1956  (12  UJS.C.  1842(a)(3))  and  S  222.3 
(a)  of  Federal  Reserve  Regulati(xi  Y  (12 
CFR  222.3(a) ) ,  an  implication  by  United 
Tennessee  Bancshares  Corp.,  Memphis, 
Tenn.,  a  bank  holding  company,  for  the 
Board's  prior  approval  of  the  acquisition 
of  80  percent  or  more  of  the  voting  shares 
of  Nashville  City  Bank  and  Trust  Co.. 
Nashville,  Tenn.  (Bank) . 

As  required  by  section  3(b)  of  the  Act, 
the  Board  gave  written  notice  of  receipt 
of  the  application  to  the  Superintendent 
of  Banks  of  the  State  of  Tennessee  and 
requested  his  views  and  recommendation. 
The  Superintendent  offered  no  objection 
to  consummatimi  of  the  proposal. 

Notice  of  receipt  of  the  application  was 
published  in  the  Federal  Registek  on 
September  14,  1971  (36  F.R.  18440) .  pro- 
viding an  opportunity  for  interested  per- 
sons to  submit  comments  and  views  with 
respect  to  the  proposal.  A  copy  of  the 
application  was  forwarded  to  the  U.S. 
Department  of  Justice  for  its  ccoisidera- 
tion.  Time  for  filing  comments  and  views 


1  Voting  for  tbls  action:  Chaimuin  Bums 
»nd  Oovemors  MltcheU,  DMuae,  Malawi, 
Brimmer,  and  SberrUl.  Absent  and  not 
Totlog:  Oorenor  Robertson. 


NOTICES 

has  expired  and  all  those  received  have 
been  cocisidered. 

Tlie  Board  has  considered  the  ap- 
plication in  the  light  of  the  factors  set 
forth  in  section  3(c)  of  the  Act,  includ- 
ing the  effect  of  the  proposed  acquisition 
on  competition,  the  financial  and  man- 
agerial resources  and  future  prospects  of 
the  Applicant  and  the  banks  concerned, 
and  the  convenience  and  needs  of  the 
communities  to  be  served,  and  finds  that: 

Applicant,  the  fourth  largest  bank 
holding  company  and  seventh  largest 
banking  organization  in  Tennessee,  has 
three  subsidiary  banks  controlling  $317.4 
million  in  deposits,  representing  approxi- 
mately 4.3  percent  of  the  total  com- 
mercial bank  deposits  in  the  State.  (All 
banking  data  are  as  of  December  31, 1970, 
adjusted  to  reflect  holding  company 
formations  and  acquisitions  approved  by 
the  Board  through  September  30,  1971.) 
Consummation  of  the  proposal  herein 
would  increase  the  percentage  of  total 
State  deposits  controlled  by  Applicant  to 
5  percent  and  would  make  Applicant  the 
State's  sixth  largest  banking  organl7A- 
tion. 

Bank  ($55.9  million  deposits),  coa- 
trolling  4.1  percent  of  the  commercial 
bank  deposits  in  the  Davidson  County 
banking  market,  ranks  fourth  of  the 
seven  banks  in  that  market.  Bank's  three 
larger  competitors  together  hold  approxi- 
mately 94  percent  of  deposits  in  the  mar- 
ket. Applicant's  closest  subsidiary  bank 
is  more  than  200  miles  from  Bank.  Due 
to  this  distance,  as  well  as  Tennessee's 
restrictive  branching  law,  consummation 
of  this  proposal  would  foreclose  neither 
existing  nor  potential  competition  be- 
tween Bank  and  any  banking  subsidiary 
of  Applicant.  As  a  result  of  its  aCBliation 
with  Applicant,  Bank  should  be  able  to 
compete  more  effectively  with  the  larger 
banks  in  the  concentrated  Davidson 
County  banking  market.  Based  upon  the 
foregoing,  the  Board  concludes  that  con- 
summation of  the  proposal  would  not 
have  an  adverse  effect  (m  competition^ 
any  relevant  area. 

The  financial  and  managerial  resources 
and  future  prospects  of  Applicant,  its 
subsidiaries,  end  Bank  are  considered 
generally  satisfactory  and  consistent 
with  approval.  Considerations  relating  to 
the  convenience  and  needs  of  the  com- 
munities to  be  served  lend  weight  in  sup- 
port of  approval.  Although  the  conven- 
ience and  needs  of  the  area  are  not,  to 
any  significant  extent,  going  unserved, 
consummation  of  this  proposal  will 
strengthen  Bank's  competitive  position 
in  the  banking  market  ahd  enable  Bank 
to  offer  new  and  expanded  services  in  the 
areas  of  industrial  development,  busi- 
ness management,  and  trust  services. 
Furthermore,  access  to  Applicant's 
specialized  computer  facilities  should 
provide  greater  efficiency  to  Bank's 
operations,  further  enhancing  its  com- 
petitive posture  in  a  concentrated  bank- 
ing market.  It  is  the  Board's  Judgment 
that  the  proposed  transaction  would  be 
in  the  public  interest,  and  that  the  ap- 
plication should  be  approved. 

It  U  hereby  ordered.  On  the  basis  of 
the  record,  that  said  application  be  and 


hereby  is  approved  for  the  reasocis  sum- 
marized above,  provided  that  the  action 
so  approved  shall  not  be  consummated 
(a)  before  the  30th  calendar  day  follow- 
ing the  date  of  this  order  or  (b)  later 
than  3  months  after  the  date  of  this 
order,  unless  such  period  Is  extended  for 
good  cause  by  the  Board  or  by  the  Fed- 
eral Reserve  Bank  of  Atlanta  inirsuant  to 
delegated  authority. 

By  order  of  the  Board  ot  Governors,' 
November  9,  1971. 

[SEAL]  Ttnan  Smitb, 

Secretary  of  the  Board. 

IPR  DOC.71-16T73  FUed  11-16-71:8:52  am] 


INTERNATIONAL  BOUNDARY  ANO 
WATER  COMMISSION,  UNITED 
STATES  AND  MEXICO 

MODIFIED  HACKNEY  FLOODWAY 
AND  CLOSURE  OF  MISSION  FLOOD- 
WAY 

Notice  of  Completion  of  and  Avail- 
ability of  Environmental  Statement 

Pursuant  to  the  National  Environmen- 
tal Policy  Act  of  1969,  notice  is  hereby 
given  that  this  agency  has  completed  a 
final  statement  which  discusses  environ- 
mental considerations  relating  to  the 
proposed  Modified  Hackney  Floodway 
and  closure  of  Mission  Floodway,  both 
located  south  of  McAIlen,  Hidalgo 
County,  Tex.  A  copy  of  the  final  state- 
ment, along  with  copies  of  comments 
received  from  other  agencies  and  inter- 
ested groups,  is  being  placed  in  the  Office 
of  the  Coimtry  Director  for  Mexico,  Room 
3906-A,  Department  of  State,  21st  Street 
and  T^rglnia  Avenue  NW..  Washington, 
DC,  in  the  office  of  the  Project  Superin- 
tendent, U.S.  Section,  International 
Boundary  and  Water  Commission,  208 
South  F  Street,  Harlingen,  TX,  and  in 
the  office  of  the  U.S.  Section,  Chief  of 
Planning  and  Reports,  809  Southwest 
Center,  EI  Paso,  TX.  The  environmental 
analysis  statement  was  prepared  as  a 
part  of  the  study  of  the  necessary  Im- 
provements to  the  existing  fiood  control 
project  being  undertaken  by  the  United 
States  and  Mexico. 

Copies  of  the  final  statement,  dated 
November  5,  1971.  along  with  copies  of 
comments  received  from  other  agencies 
and  interested  groups,  can  be  obtained 
from  the  UjS.  Department  of  Commerce, 
National  Technical  Information  Service. 
Springfield,  Va.  22151. 

Dated  at  EI  Paso,  Tex.,  this  9th  day 
of  November  1971. 

Frank  Fullxrtok, 
Executive  Assistant. 

[FRDOC71-16609  FUed  11-16-71:8:46  am] 


>  Voting  for  tills  action:  Chairman  B\ima 
and  OoTemon  MttebeU.  Daane,  Malsel, 
Brimmer,  and  SheiTlIl.  Aboent  and  not  vot- 
ing: OoTemor  Bobertaon. 
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PROPOSED  INTERNATIONAL  RETA- 
MAL  DIVERSION  DAM  ON  RIO 
GRANDE 

Notice  of  Completion  of  ond  Avail- 
ability of  Environmental  Statement 

Pursuant   to   the  Natiotial   Environ- 
mental  PoUcy   Act  of   1969,   notice  is 
hereby  given  that  this  agency  has  com- 
pleted a  final  statemoit  which  discusses 
environmental  c(msiderati(ms  relating  to 
the  proposed  UB.  portiMi  of  Retamal  In- 
ternational   Diversion   Dam    and    TJB. 
Dike  on  the  Rio  Grande  about  9  milee 
south  of  Donna,  Hidalgo  County,  Tfex. 
A  copy  of  the  final  statonent,  altxig  with 
copies  of  comments  received  frwn  other 
agencies  and  interested  groups,  is  being 
placed  in  the  Office  of  the  Country  Di- 
rector for  Mexico.  Room  3906-A,  De- 
partment of  State.  2l8t  Street  and  Vir- 
ginia Avenue  NW.,  Washington.  DC,  in 
the  office  of  the  Project  Superintendent, 
U.S.    Section.    Intemati(mal    Boundary 
and   Water  Commission.   208  South  F 
Street,  Harlingen.  TX,  and  in  the  (Mce 
of  the  UJ3.  Section.  Chief  of  Planning 
and  Reports,  809  Southwest  Center,  El 
Paso,  TX.  The  envircmm«ital  analysis 
statement  was  prepared  as  a  part  of  the 
study  of  the  necessary  Improvemmts  to 
the  existing  flood  control  project  being 
undertaken  by  the  United  States  and 
Mexico. 

Copies  of  the  final  statement,  dated 
November  5,  1971,  along  with  copies  of 
comments  received  from  other  agencies 
and  interested  groups,  can  be  obtained 
from  the  US.  Department  of  Commerce, 
National  Technical  Inf  ormati(Hi  Service, 
Springfidd,  Va.  22151. 

Dated  at  El  Paso,  Tex.,  this  9th  day 
of  November  1971. 

Frank  FmxEBTOif, 
Executive  Assistant. 

|FR  Doc.71-16700  FUed  11-16-71:8:46  am) 


SECURITIES  AND  EXCHANGE 
COMMISSION 

IFUe  No.  7-3864] 

AMERADA  HESS  CORP. 

NoHco  of  ApplicaHon  for  Unlisted 
Trading  Privileges  and  of  Oppor- 
tunity for  Hearing 

November  11. 1971. 

In  the  matter  of  application  of  the 
Plilladelphia  -  Baltimore  -  Washington 
Stock  Exchange  for  unlisted  trading 
privileges  in  a  certain  security. 

The  above-named  naticmal  securities 
exchange  has  filed  an  application  with 
the  Securities  and  Exchange  Ccmimission 
pursuant  to  section  12(f)  (1)  (B)  of  the 
Securities  Exchange  Act  of  1934  and  Rule 
12f-l  thereunder,  for  unlisted  trading 
privileges  in  the  warrants  to  purchase 
common  stock  of  the  following  company, 
which  security  is  Usted  and  registered  on 
one  or  more  other  national  securities 
exchanges: 


NOTICES 

Amenda  Hcm  Corp.  (warranto  to  purchase 
capital  stock  of  Tlte  Louisiana  Land  a  Bx- 
ploratlon  Co.,  expiring  June  16,  1976),  FUe 
No.  7-8864. 

Upon  receipt  of  a  request,  on  or  be- 
fore Novanber  26.  1971.  from  My 
interested  person,  the  Commission  wlu 
determine  whether  the  aiwUcatlcm  shall 
be  set  down  for  hearing.  Any  such  re- 
quest should  state  briefly  the  nature  of 
the  interest  of  the  person  making  the 
request  and  the  position  he  proposes  to 
take  at  the  hearing,  if  ordered.  In  addi- 
tiwi,  any  interested  person  may  submit 
his  views  or  any  additional  facts  bearing 
on  the  said  application  by  means  of  a 
letter  addressed  to  the  Secretary,  Securi- 
ties and  Exchange  Commission,  Wash- 
ington, D.C.  20549,  not  later  than  the 
date  specified.  If  no  one  requests  a  hear- 
ing, this  appUcation  will  be  determined 
by  order  of  the  Commission  on  the  basis 
of  the  facts  stated  therein  and  other  in- 
formation contained  to  the  official  files 
of  the  Commission  pertaintog  thereto. 

Ftor  the  Commission  (pursuant  to  dele- 
gated authority) . 

[  SEAL  1  Ronald  F.  Humt, 

Secretary. 

(FR  Doc.7r-16717  FUed  11-16-71:8:48  am] 
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Securities  and  Exchange  Commissicm. 
Washington,  D.C.  20549  not  later  than 
the  date  specified.  If  no  one  requests  a 
hearing  with  respect  to  any  particular 
apidication.  such  appUcati<»i  will  be 
determined  by  order  of  the  Commission 
on  the  basis  of  the  facts  stated  thereto 
ftn^  other  information  contatoed  to  the 
official  files  of  the  Commission  pertidn- 
ing  thereto. 

For  the  Commission  (pursuant  to  dele- 
gated authority) . 

[SEAL]  Ronald  F.  Hunt, 

Secretary. 

[FR  Doc.71-16708  FUed  11-16-71:8:47  am] 


[Files  No*.  7-3854—7-3860] 

AMERICAN  GENERAL  INSURANCE 
j      CO.,  ET  AL. 

Norice  o^  Applications  for  Unlisted 
Trading  Privileges  and  Opportunity 
for  Hearing 

NOVXICBEK    11.    1971. 

In  the  matter  of  applications  of  the 
Detn^t  Stock  Exchange  for  unlisted  trad- 
ing privileges  to  certato  securities. 

The  above-named  national  securities 
exchange  has  filed  awUcatlons  with  the 
Securities  and  Exchange  Commission 
pursuant  to  seeti<»i  12(f)(1)(B)  of  the 
Securities  Exchange  Act  of  1934  and 
Rule  12f-l  thereundw,  for  unlisted  trad- 
ing privileges  to  the  amunon  stocks  of 
the  f  (lowing  companies,  which  securities 
aro  listed  and  registered  on  one  or  more 
other  national  securities  exchanges: 

File  No. 

American  General  Insurance  Co 7-3854 

Coastal  States  Oas  Producing  Co 7-3865 

Continental   Corp ''"^f? 

Continental  Telephone  Corp 7-3867 

Lone  Star  Oas  Co.— 7-3868 

Northern  Natvu»l  Oas  Co 7-3869 

Panhandle  Eastern  Pipeline  Co 7-3860 

Upon  receipt  of  a  request,  on  or  before 
November  28,  1971,  from  any  toterested 
person,  the  ComnJsslwi  will  determtoe 
whether  the  application  with  respect  to 
any  of  the  companies  named  shall  be  set 
down  for  hearing.  Any  such  request 
should  state  briefiy  the  title  of  the  secu- 
rity to  which  he  is  toterested.  the  nature 
of  the  toterest  of  the  person  making  the 
request,  and  the  position  he  pnvoses  to 
take  at  the  hearing,  if  ordered.  In  addi- 
tion, any  toterested  person  may  submit 
his  views  or  any  additional  facts  l>earlng 
on  any  of  the  said  appUcatlcms  by  means 
of  a  letter  addressed  to  the  Secretary. 


[File  Nob.  7-387»— 7-3889) 

ASAMERA  OIL  CORPORATION   LTD., 
ET  AL. 

Notice  of  Applications  for  Unlisted 
Trading  Privileges  and  of  Oppor- 
tunity for  Hearing 

NOVXMBEK    11.    1971. 

In  the  matter  of  applications  of  the 
Pacific  Coast  Stock  Exchange  for  unlisted 
trading  privileges  to  certato  securities. 

Ttie  above-named  national  seciuities 
exchange  has  filed  applications  with  the 
Securities  and  Exchange  Commlaslcm 
pursuant  to  sectUm  12(f)  (1)  (B)  of  the 
Securities  Exchange  Act  of  1934  and 
Rule  12f-l  thereunder,  for  unlisted  trad- 
ing privileges  to  the  common  stocks  of 
the  following  companies,  which  securities 
ate  listed  and  registered  on  one  or  more 
other  national  securities  exchanges: 

File  No. 

Asamera  OU  Corp..  Ltd.— 7-3879 

Bauachft  Lomb.  Inc I  ooo« 

Jcriinaon  &  Johnson 7-388a 

Smith  Kline  and  French  Laboratorlee, 

Inc   7-8883 

University  Computing  Co —  7-3884 

Upon  receipt  of  a  request,  on  or  before 
Nov^nber  26,  1971,  frcHn  any  toterested 
person,  the  Commission  will  determtoe 
whether  the  application  with  respect  to 
any  of  the  companies  named  shall  be  set 
down  for  hearing.  Any  such  request 
should  state  briefiy  the  title  of  the  secu- 
rity to  which  he  Is  toterested,  the  nature 
of  the  toterest  of  the  person  making  the 
request,  and  the  position  he  proposes  to 
take  at  the  hearing,  if  ordered.  In  addi- 
tion, any  toterested  person  may  submit 
his  views  or  any  additional  facts  bearing 
on  any  of  the  said  w>plications  by  means 
of  a  letter  addressed  to  the  Secretary, 
Securities  and  Exchange  Commission, 
Washtogton,  D.C.  20549  not  later  than 
the  date  specified.  If  no  one  requests  a 
hearing  with  respect  to  any  particular 
apidicatlon,  such  apidlcatlon  will  be 
determined  by  order  of  the  Commission 
on  the  basis  of  the  facts  stated  thereto 
and  other  informatlwi  contatoed  to  the 
official  files  of  the  Commission  pertato- 
tog  thereto. 

For  the  CcHnmission  (pursuant  to  dele- 
gated authority) . 

[SEAL]  Ronald  F.  Hxtnt, 

Secretary. 

(FR  Doc.71-ie714  Filed  11-16-71:8:48  am] 


FfDEIAL  REOISTH,  VOU  36.  NO.  222— WEONCSOAY.  NOVEMin  IT.   1»71 


21916 

[ni«B  Nos.  7-3805—7-3873] 

BANK  OF  NEW  YORK  CO.,  INC., 
ET  AL 

Netic*  of  Applications  for  Unlisted 
Trading  Privilogos  and  of  Oppor- 
tunity for  Hearing 

November  11.  1971. 

In  the  matter  of  applications  of  the 
Philadelphia  -  Baltimore  -  Washington 
Stock  Exchange  for  unlisted  trading 
Ijrivlleges  In  certain  sectirities. 

The  above-named  national  seciirltles 
exchange  has  filed  applications  with  the 
Seciirities  and  Exchange  Commission 
pursuant  to  section  12(f)(1)(B)  of  the 
Securities  Exchange  Act  of  1934  and  Rule 
12f-l  thereunder,  for  unlisted  trading 
privileges  In  the  common  stocks  of  the 
following  companies,  which  securities  are 
listed  and  registered  on  one  or  more 
other  national  securities  exchanges: 

File  No. 

Bank  ot  New  York  Oo.,  Inc 7-3866 

Bankers  Trua*  New  York  CSorp 7-3866 

Blo-Dynamlcs.  Inc 7-3867 

Carolina  Power  &  Light  Co 7-3868 

Central  nunols  Light  Co -  7-3869 

Central  Illinois  Public  Service  Co 7-3870 

Charter  New  York  Corp.. 7-3871 

Commodore  Oofp 7-8872 

Delta  Corporation  of  America 7-3873 

Upon  receipt  of  a  request,  on  or  before 
November  26,  1971,  from  any  interested 
person,  the  Commission  will  determine 
whether  the  application  with  respect  to 
any  of  the  companies  named  shall  be  set 
down  for  hearing.  Any  such  request 
should  state  briefly  the  title  of  the  secu- 
rity in  which  he  is  Interested,  the  nature 
of  the  interest  of  the  person  making  the 
request,  and  the  position  he  proposes  to 
take  at  the  hearing,  if  ordered.  In  addi- 
tion, any  interested  person  may  submit 
his  views  or  any  suldltional  facts  bearing 
on  any  of  the  said  applications  by  means 
of  a  letter  addressed  to  the  Secretcuy, 
Securities  and  Ebcchange  Commission. 
Washington,  D.C.  20549  not  later  than 
the  date  specified.  If  no  one  requests  a 
hearing  with  respect  to  any  parttcular 
application,  such  application  will  be  de- 
termined by  order  of  the  Commission  on 
the  basis  of  the  facts  stated  therein  and 
other  Information  contained  in  the  offi- 
cial files  of  the  Commission  pertaining 
thereto. 

For  the  Commission  (pursuant  to  dele- 
gated authority) . 

[seal]  Ronald  F.  Hunt, 

Secretary. 

|FR  Doc.71-16716  Filed  11-16-71:8:48  Hn] 


(File  No.  7-3881] 

BRITISH  PETROLEUM  CO.,  LTD. 

Notice  of  Application  for  Unlisted 
Trading  Privileges  and  of  Oppor- 
tunity for  Hearing 

November  11.  1971. 
In  the  matter  of  application  of  the 
Pacific  Coast  Stock  Ezdnnge  for  im- 


NOTICES 

listed   trading   privileges   In   a   certain 
security. 

llie  above-named  national  securities 
exchuige  has  filed  an  application  with 
the  Securities  and  Exchange  Commission 
pursuant  to  section  12(f)(1)(B)  of  the 
Securities  Exchange  Act  of  1934  and  Rule 
12f-l  thereunder,  for  unlisted  trading 
privileges  in  the  common  stock  of  the 
following  ocHnpany,  which  security  is 
listed  and  registered  on  one  or  more 
other  national  securities  exchange: 

The  British  Petroleum  Co.,  Ltd.  (American 
depositary  receipts  tar  ordinary  shares,  1 
pound  par  eterllng) ,  File  No.  7-3881. 

Upon  receipt  of  a  request,  on  or  before 
November  26,  1971,  from  any  interested 
peram.  the  Commission  will  determine 
whether  the  application  shall  be  set 
down  for  hearing.  Any  such  request 
should  state  briefly  the  nature  of  the 
interest  of  the  i>erson  maldng  the  request 
and  the  position  he  pr(H>ose6  to  take  at 
the  hearing,  if  ordered.  In  addition,  any 
interested  i)erson  may  submit  his  views 
or  any  additional  facts  bearing  on  the 
said  application  by  means  of  a  letter  ad- 
dressed to  the  Secretary.  Securities  and 
Exchange  Commission,  Washington,  D.C. 
20549  not  later  than  the  date  specified. 
If  no  one  requests  a  hearing,  this  appli- 
cation will  l>e  determined  by  order  of  the 
Commission  on  the  basis  of  the  facts 
stated  therein  and  other  information 
contained  in  the  offldal  files  of  the  Com- 
mission i>ertalnlng  thereto. 

For  the  Commission  (pursuant  to  dele- 
gated authority) . 

(seal!  Ronald  F.  Hunt. 

Secretarv. 
IFR  Doc.71-16713  Filed  11-16-71:8:47  em] 


[PUe  No.  1-3431] 

CONTINENTAL  VENDING  MACHINE 
CORP. 

Order  Suspending  Trading 

November  S,  197L 
In  the  maOter  of  trading  In  securities 
of  Continental  Vending  Machine  Corpo- 
ration. FUe  No.  1-3421. 

It  appearing  to  the  Securities  and  Ex- 
change Commission  that  the  summary 
BuspenskHi  of  trading  In  the  common 
stock,  10  cents  par  value  of  Continental 
Vending  Itlachlne  Corp.,  and  the  0  per- 
cent ccmvertlMe  subordinated  debentures 
due  September  1,  1976,  being  traded 
otherwise  on  a  national  securities  ex- 
change is  required  in  the  public  interest 
and  for  the  protection  of  investors: 

It  is  ordered.  Pursuant  to  section  15 
(c)  (5)  of  the  Securities  Exchange  Act  ot 
1934,  that  trading  in  such  securities 
otherwise  than  on  a  national  securities 
exchange  be  summarily  sus];>ended.  tbls 
order  to  be  effective  for  the  period 
November  7, 1971,  through  November  16. 
1971. 

By  the  Commlaslon. 

[SEAL]  Ronald  F.  Hunt, 

iSTecrefary. 
IFR  Doo.71-l«54e  Filed  11-16-71:8:48  am] 


[FUe  No.  a4A-aooi] 

DOLPHIN'S  LOCKER,  INC. 

Order  Permanently  Suspending 
Regulation  A  Exemption 

November  9, 1971. 

I.  Dolphin's  Locker,  Inc.  (Issuer) ,  1866 
East  Fourth  Avenue,  Hialeah,  FL  33010. 
a  Florida  corporation,  filed  with  the  Com- 
mission on  April  30,  1970,  a  notification 
and  offering  circular  relating  to  a  pro- 
ix>sed  offering  of  200,000  shares  of  Its 
$0.01  per  value  common  stock  at  $0.50 
per  share  for  an  aggregate  of  $100,000 
for  the  purpose  of  obtaining  an  exemp- 
tion for  the  registration  requirements  of 
the  Securities  Act  of  1933,  as  amended, 
pursuant  to  section  3(b)  thereof  and 
Regulation  A  promulgated  thereunder. 
No  amendments  have  been  filed  and  the 
offering  has  not  been  cleared. 

n.  The  Commission  Issued  an  order  on 
September  1,  1971,  pursuant  to  Rule 
261(a)  of  the  general  rules  and  regula- 
tions imder  the  Securities  Act  of  1933,  as 
amended,  temporarily  suspending  the 
exemption.  The  order  alleged  that: 

A.  The  notification  and  the  oCfering 
circular  had  failed  to  meet  the  require- 
ments of  Regulation  A  as  well  as  the  full 
disclosure  requirements  of  the  Securities 
Act  of  1933.  as  amended.  In  that: 

(1)  llie  issuer  had  failed  to  disdoee 
adequately  and  accurately  the  trans- 
actions in  which  the  Issuer  acquired  its 
business  and  assets  from  two  of  its 
officers  who  are  also  directors,  promoters, 
and  controlling  stockholders. 

(2)  The  Issuer  had  failed  to  disclose 
the  cash  cost  to  such  insiders  of  the  busi- 
ness and  assets  so  acquired. 

(3)  The  Issuer  had  failed  to  state  the 
amount,  if  any,  of  liabUlttes  assumed  by 
It  in  connection  with  the  acquisition  of 
the  business  and  assets. 

(4)  The  Issuer  had  made  misleading 
statements  with  respect  to  underwriting 
arrangements  in  that  no  imderwriter 
was  involved  but  that  caption  appears 
In  the  offering  circular. 

(5)  The  issuer  had  faUed  to  state  in 
the  offering  circular  full  Information 
concerning  the  issuer's  business  opera- 
tions and  financial  condition  In  a  man- 
ner which  would  appear  reasonably 
understandable  to  pro^>ecttve  Investors. 

B.  No  reply  had  yet  been  received  from 
either  the  issuer  or  the  attorney  for  the 
issuer. 

A  f  (dlowup  letter  had  been  sent  to  the 
attorney  on  October  30. 1970.  with  a  copy 
to  the  Issuer's  president,  advising  that 
imlees  the  Issuer  was  prepared  to  file 
the  requested  amendments,  the  notifi- 
caticxi  should  be  withdrawn. 

No  reply  to  the  followup  letter  had 
been  received  from  the  Issuer,  but  by 
letter  dated  November  5.  1970.  the  at- 
torney advised  that  he  no  longer  repre- 
sented the  issuer  in  connection  with  Its 
Regulation  A  filing. 

On  December  15.  1970,  an  additional 
followup  letter  had  been  sent  to  the  is- 
suer's president,  with  a  copy  to  Its  vice 
president,  again  requesting  that  imless 
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the  issuer  was  prepared  to  file  the  re- 
quested ameaulments,  the  notificaticm  be 
withdrawn  without  additional  delay. 

No  reply  of  any  kind  to  any  of  the 
letters  liad  been  received. 

The  notification  and  offering  circular 
filed  by  the  Issuer  were  at  best  mate- 
rially misleading,  if  not  false,  and  the 
Issuer  had  shown  a  lack  of  co«)eration 
in  failing  to  respond  to  staff  comments, 
amend  the  filing  or  communicate  in  any 
way  with  the  Commission  concerning  the 
filing. 

C.  The'offering,  if  made,  would  have 
been  in  vicdation  of  sections  5  and  17 
of  the  Securities  Act  of  1933. 

in.  No  hearing  having  been  re- 
quested by  the  issuer  within  30  days 
after  the  order  temporarily  suspending 
the  exemption  of  the  Issuer  imder  Reg- 
ulation A,  the  Commission  finds  that  it 
Is  in  the  public  interest  and  for  the  pro- 
tection of  investors  that  the  exemption 
of  the  issuer  under  Regulation  A  be  per- 
manently suspended: 

n  is  ordered.  Pursuant  to  Rule  261(a) 
of  the  general  rules  and  regulations 
under  the  Securities  Act  of  1933,  as 
amended,  that  the  exemption  of  the  is- 
suer under  Regulation  A  be,  and  it 
hereby  is,  permanently  suspended. 


NOTICES 

tion.  any  Interested  person  may  aibmlt 
his  views  or  any  additional  facts  bearing 
on  any  of  the  said  appttcattons  by  means 
of  a  letter  addressed  to  the  Secretary. 
Securities  and  Exchange  Commission. 
Washington.  D.C.  20549,  not  later  than 
the  date  specified.  If  no  one  requests  a 
hearing  with  respect  to  any  particular 
application,  such  application  will  be  de- 
termined by  order  of  the  Cwnmlssion  on 
the  basis  of  the  facts  stated  therein  and 
other  information  contained  in  the 
official  files  of  the  Commission  pertaining 
thereto. 

For    the    Commission    (pursuant   to 
delegated  auth(»ity). 


By  the  Commission. 


[sealI 


Ronald  F.  Hunt, 
Secretary. 


[PR  I>oc.  71-16710  PUed  11-18-71:8:47  am] 


[FUes  Nos.  7-3874—7-38781 

HEUBLEIN,  INC.,  ET  AL. 

Notice  of  Applications  for  Unlisted 
Trading  Privileges  and  of  Oppor- 
tunity for  Hearing 

November  11,  1971. 

In  the  matter  of  M>plications  of 
the  Philadelphia-Baltimore- Washington 
Stock  Exchange  for  unlisted  trading 
privileges  in  certain  securities. 

The  above-named  national  securities 
exchange  has  filed  applications  with  the 
Securities  and  Exchange  Commission 
pursuant  to  sectiMi  12(f)(1)(B)  of  the 
Securities  Exchange  Act  of  1934  and  Rule 
12f-l  thereimder,  tor  unlisted  trading 
privileges  in  the  common  stocks  of  the 
following  companies,  which  securities  are 
listed  said  registered  on  one  or  more 
other  national  securities  exchanges: 

File  So. 

Heubleln.  Inc 7-3874 

Panhandle  BaBtem  Pipe  Line  Oo 7-3875 

Scottex  Corp 7-S87S 

Spectro  Indnstrtee,  Inc 7-S877 

Viacom  International,  Inc 7-8878 

Upen  receipt  ot  a  request,  on  or  bef<n« 
November  26,  1971,  from  any  interested 
person,  the  Commission  will  determine 
whether  the  appUcation  with  respect  to 
any  of  the  companies  named  shall  be  set 
down  for  heculng.  Any  such  request 
should  state  briefly  the  title  of  the  secu- 
rity la  which  he  \a  interested,  the  nature 
of  the  Interest  oi  the  itersoa  making  the 
request,  and  the  positiai  he  pvtHwses  to 
take  at  the  hearing,  if  ordered.  In  addl- 


[SEALl  Ronald  P.  Hunt, 

Secretary. 

(PR  Doc.71-16716  PUed  11-16-71:8:48  am] 


[70-5101] 

MAINE  YANKEE  ATOMIC  POWER  CO., 
ET  AL. 

Notice  of  Proposed  Issue  and  Sale  of 
Notes 

November  9, 1971. 
Notice   is  hereby   given   that  Maine 
Yankee     Atomic     Power     Co.     (Maine 
Yankee),  9  Oreen  Street,  Augusta,  ME 
04330,  an  electric  utility  company  and  a 
subsidiary  company  of  both  Northeast 
Utilities  (Northeast)  and  New  England 
Electric  System  (NEES) .  registered  hold- 
ing cranpanies;  New  Englsmd  Power  Co. 
(NEa^CX)),  an  electric  utility  subsidiary 
c<xnpeny  of  NEES:  Western  Massachu- 
setts Electric  Co.  (WMB(X»,  The  Con- 
necticut Ught  li  Power  Co.  (CL&P) ,  and 
The  Hartford  Electric  Light  Co.  (Hart- 
ford),   three    pubUc-utility    subsidiary 
companies  of  Northeast;  Montaup  Elec- 
tric Co.  (Montaup),  an  electric-utility 
subsidiary  oon4>any  of  Eastern  Utilities 
Associates,  a  registered  holding  company, 
and  Maine  Public  Service  Co.  (MPS)  and 
Bangor  Hydro-Electric  Co.  (Bangw) ,  ex- 
empt holding  companies  (referred  to  col- 
lectively as  "appllcant-sp<msors").  liave 
filed  an  application-declaration  and  an 
amendment  thereto  with  this  Commis- 
sion pursuant  to  the  Public  Utility  Hold- 
ing Company  Act  of  1935  (Act),  desig- 
nating secti<»is  6,  7,  9(a),  and  10  of  the 
Act  as  an^licable  to  the  proposed  trans- 
actions. All  interested  persons  are  re- 
ferted    to    the    application-declaration, 
which    is    summarized    below,    for    a 
complete    statement    of    the    proposed 
transactions. 

Maine  Yankee  is  constructing  a 
nuclear-powered  electric  generating 
plant  with  a  net  expected  capacity  of 
approximately  800  megawatts.  The  total 
capital  cost  of  the  plant,  excluding  the 
cost  ot  the  initial  inventory  of  nuclear 
fuel  of  up  to  $25  mllllan,  is  currentiy  esti- 
mated at  $203  million.  The  sponsors  are 
committed  by  capital  fund  agreements 
and  power  contracts  to  provide  Maine 
Yankee,  in  accordance  with  their  stock 
percentages,  the  capital  required  by 
Maine  Yankee,  and  to  purchase  a  like 
percmtage  of  the  ci^iaclty  and  power 
output  of  the  Maine  Yankee  plant  on  a 
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ooat-of -service  basis,  which  includes  an 
appropriate  return  on  their  investment. 
Construction  of  the  plant  is  about  85  per- 
cent complete,  and  it  is  scheduled  to 
commence  operation  in  1972.  Maine 
Yankee  plans  to  finance  the  balance  of 
its  cmiital  requirements  to  c(mstruct  the 
plant  throufl^  the  issuance  and  sale  of 
about  $17  million  of  preferred  stock  after 
the  plant  beg^  operation.  Pending 
such  issue,  Maine  Yankee  plans  to  satisfy 
its  flTiBJtring  requirements  by  short-term 
bank  borrowingrs,  or  by  loans  from  its 
q^onscHrs  evidenced  by  capital  notes  and 
by  other  subcmlinated  notes. 

In  order  to  maintain  the  capital  ratio 
required  by  Maine  Yankee's  first  mort- 
gage indenture,  Maine  Yankee  in  the 
instant  filing  proposes  to  issue  and  sdl 
to  its  sponsors,  and  the  i«)idlcant- 
spbnsors  propose  to  acquire,  capital  notes 
in  the  amount  of  $5,600,000.  Each  capital 
note  will  bear  interest  payable  quarterly 
at  an  annual  rate  which  is  IMa  percent 
in  excess  of  the  lowest  prime  rate  for 
commercial  loans  in  effect  at  any  bank  in 
Boston  on  the  date  of  issue  thereof. 
The  capital  notes  will  have  a  maturity  of 
less  than  12  months  and  are  to  be  pcdd 
from  the  proceeds  of  the  preferred  stock 
scheduled  to  be  sold  after  the  plant 
commences  commerical  operation.  The 
capital  irates  will  be  subordinated 
to  the  Series  A  bcmds,  the  Series  B  Ixmds, 
the  debentures,  and  to  bank  loans  of 
Maine  Yankee  upon  the  terms  specified 
therein  and  will  be  purchased  by  the 
sponsors  according  to  their  respective 
stock  percentages;  NEPCXD  20  percent, 
CUiP  8  percent,  Bangor  7  percent,  MPS 
5  percent,  Hartford  4  percent,  Montaup 
4  percent,  and  WMECO,  3  percent. 

The  fees  and  expenses  to  be  incurred 
in  connection  with  the  proposed  trans- 
actions are  to  be  filed  by  amendment. 
The  Maine  Public  Utilities  Commission 
has  approved  the  issuance  of  the  capital 
notes  to  the  sponsors.  It  is  stated  that 
the  Massachusetts  Department  of  Public 
Utilities  has  Jurisdiction  over  the  acqui- 
sitiwi  of  the  capital  notes  by  the  Mas- 
sachusetts sponsors  and  that  no  other 
State  commissiCHi  and  no  Federal  com- 
mission, other  than  this  Commission,  has 
Jurisdiction  over  the  proposed  transac- 
tions. 

Notice  is  further  given  that  any  inter- 
ested person  may,  not  later  than  Novem- 
ber 30,  1971,  request  in  writing  that  a 
hearing  be  held  on  such  matter,  stating 
the  nature  of  his  interest,  the  reasons 
for  such  request,  and  the  issues  of  fact 
or  law  raised  by  said  application- 
declaration  which  he  desires  to  contro- 
vert; or  he  may  request  that  he  be  noti- 
fied if  the  Commission  should  order  a 
hearing  thereai.  Any  such  request  should 
be  addressed:  Secretary,  Securities  and 
Exchange  Commission,  Washington,  D.C. 
20549.  A  copy  of  such  request  should  be 
served  personally  or  by  mall  (airmail 
if  the  perstm  being  served  is  located  more 
tiian  500  miles  from  the  point  of  mail- 
ing) upon  the  applicants-declarants  at 
the  above-stated  address,  and  proof  ot 
service  (by  aflWavit  or,  in  case  of  an  at- 
torney at  law.  by  certificate)  should  be 
filed  wKh  the  reqest.  At  any  thne  after 
said  date,  the  application-declaration,  as 
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amended  or  as  It  may  be  further 
amended,  may  be  granted  and  permitted 
to  become  effective  as  provided  In  Rule 
23  of  the  general  rules  and  regulatknis 
promulgated  under  the  Act,  or  the  Com- 
mission may  grant  exempticm  from  such 
rules  as  provided  in  Rules  20(a)  and  100 
thereof  or  take  such  other  action  as 
it  may  deem  appropriate.  Persons  who 
request  a  heariiig  or  advice  as  to  whether 
a  hearing  Is  ordered  will  receive  notice 
of  further  devel<H>ments  in  this  matter, 
including  the  date  of  the  hearing  (if 
ordered)  and  any  postponements  thereof. 

For  the  Commission,  by  the  Division  of 
Corporate  Regulation,  pursuant  to  dele- 
gated authority. 

[SXAL]  RONALO    F.    HUNT. 

Secretary. 
(FRDoc.71-16711  FUed  11-16-71:8:47  am] 
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NARRAGANSEH  CAPITAL  CORP. 
Notice  of  Filing  of  Application 

NOVCMBER    11,    1971. 

Notice  is  hereby  given  that  Narragan- 
sett  Capital  Corp.  (Narragansett), 
10  Dorrance  Street.  Providence,  RI 02903, 
a  Rhode  Island  corporation,  registered 
as  a  closed-end,  nondlversifled,  manage- 
ment investment  company  under  the  In- 
vestment Company  Act  of  1940  (Act) 
and  licensed  as  a  small  business  invest- 
ment company  under  the  Small  Business 
Investment  Act  of  1958,  has  filed  an 
application  pursuant  to  section  17(b)  of 
the  Act  to  exempt  from  section  17(a) 
of  the  Act  the  acquisition  by  All  Ameri- 
can Beverages,  Inc.  (AAB)  of  the  assets, 
subject  to  substantially  aU  liabilities,  of 
Piedmont  Bottling  Co.,  Inc.  (Piedmont) , 
and  for  an  order  under  Rule  17d-l  of  the 
Act  authorizing  such  transaction. 

All  interested  persons  are  referred  to 
the  m}plication  on  file  with  the  Com- 
missicm  for  a  statement  of  the  repre- 
sentations made  therein  which  are  sum- 
marized below. 

Background.  On  March  31,  1971,  the 
board  of  directors  of  AAB  and  the  holders 
of  a  substantial  majority  of  the  stoclE 
of  Piedmont  reached  an  agreement  In 
principle  calling  for  the  acquisition  of 
Piedmont's  business  and  assets,  subject 
to  substantially  all  of  its  liabilities,  by 
AAB,  in  exchange  for  the  issuance  to 
Piedmont  of  205,000  shares  of  AAB  com- 
mon stoclc  (IV^  AAB  shares  for  each 
8har«  of  outstanding  Piedmont  c(»nmon 
stock).  The  board  of  directors  of  Pied- 
mont subsequently  approved  the  transac- 
tion, and  the  terms  of  the  agreement 
in  principle  were  embodied  in  an  agree- 
ment and  plan  of  reorganization  lietween 
the  parties  dated  July  9,  1971.  In  addi- 
tion to  providing  for  the  mechanics  of 
the  liquidation  of  Piedmont  and  provid- 
ing usual  representations,  warranties, 
and  conditions  generally  found  in  an 
acquisition  agreement,  the  agreement 
and  plan  of  reorganization  provides  that 
each  of  the  three  stocltholders  of  Pied- 
mont must  deliver  (1)  Investment  letters 
Indicating  that  the  stock  they  will  receive 
will  )9e  taken  without  a  view  to  sale  or 
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dlstrlbutloti  and  win  not  be  acAd  in  any 
evmt  within  2  years  after  closing  of  the 
transaction,  and  (11)  Joinder  agreements 
whereby  each  ot  the  shareholders  J<^ 
In  the  representations  and  warranties  off 
Piedmont  and  agree  to  indemnify  AAB 
for  a  period  of  3  years  as  a  result  of 
inaccmtusies  in  the  representations  and 
warranties  of  Piedmont,  such  indemnifi- 
cation being  on  a  pro  rata  basis.  The 
consummation  of  the  transaction  has 
been  approved  by  the  major  creditors 
and  franchisors  of  both  AAB  and 
Piedmont  and  by  the  Small  Business 
Administration. 

AAB  is  engaged  in  the  producticm.  dis- 
tribution and  sale  of  soft-drink  products 
(primarily  Pepsi-Cola  products)  in 
Springfield,  CMilo,  and  Sacramento,  Calif. 
Piedmont  is  engaged  in  the  production, 
distribution  and  sale  of  soft-drink  prod- 
ucts in  the  Winston-Salem  and  Qreens- 
boro  areas  of  north  central  North 
Carolina.  Its  product  lines  Include  Pepsi- 
Oola  imxiucts,  Seven-Up.  Dr.  Pepiser. 
and  True-Ade.  On  October  13,  1971.  the 
quoted  bid  price  for  the  stock  of  AAB  was 
$15.62  per  share.  The  common  stock  of 
Piedmont  Is  held  by  three  stockholders 
who  will  receive  AAB  shares  represent- 
ing 31.1  percent  of  AAB  after  the  pro- 
posed transaction. 

For  the  year  ended  August  31,  1970. 
AAB  had  net  sales  of  $6,992,417,  income 
before  extraordinary  items  of  $234,362 
and  net  Income  (after  extracH'dinary 
items)  of  $18,628.  For  the  year  ended 
March  31,  1971,  Piedmont  had  net  sales 
of  $12,689,000  and  a  net  loss  of  $334,348. 
At  these  dates  AAB  and  Piedmont  had 
total  assets  of  $5,770,719  and  $9,929,538, 
respectively.  For  the  5  months  ended 
August  31,  1971,  unaudited  financial 
statements  reveal  that  AAB  and  Pied- 
mont had  net  income  before  Federal  and 
State  taxes  and  other  extraordinary 
items  of  $518,857  and  $243,455,  respec- 
tively, representing  68.1  percent  and  31.9 
percent  respectively,  of  the  pro  forma 
combined  results  of  the  two  companies. 

Narragansett  is  the  holder  of  24.25  per- 
cent of  the  commtMi  stock  of  AAB,  owns 
48  percent  of  the  outstanding  common 
stock  of  Piedmont,  and  if  the  acquisition 
transaction  Is  consummated,  will  own 
31.5  iTercent  of  the  659,568  shaxes  of  AAB 
common  stock  to  be  outstanding  after  the 
acquisition.  James  B.  Somerall,  the  chair- 
man of  the  bocu>d  and  chief  executive 
officer  of  AAB  and  a  director  of  Pied- 
mont, Is  the  holder  of  7.43  percent  of  the 
outstanding  common  stock  of  AAB  and 
32  i)ercent  of  the  common  stock  of  Pied- 
mont. Upon  consmnmatlon  of  the  acqui- 
sition transaction,  Mr.  Somerall  would 
own  15.1  percent  of  the  outstanding 
shares  of  AAB  common  stock.  The  third 
stockholder  of  Piedmont  is  Industrial 
Capital  Corp.,  holding  20  percent  of  the 
outstanding  common  stock.  Industrial 
Capital,  a  licensed  small  business  invest* 
ment  company,  is  a  wholly  owned  sub- 
sidiary of  Industrial  National  Bank  of 
Rhode  Island,  a  creditor  of  both  AAB 
and  Piednumt. 

Four  of  the  nine  directors  of  AAB, 
James  B.  Somerall,  Harvey  J.  Sarles.  L. 
A.  easier,  and  Arthur  D.  Little,  are  also 
directors  of  Piedmont,  which  has  a  six- 


man  Board.  Messrs.  Sarles.  easier,  and 
Uttle  are  members  of  the  management 
Of  Narragansett.  Royal  little,  a  direc- 
tor of  AAB,  is  chairman  of  the  board  and 
chief  executive  officer  of  Narragansett. 

Narragansett's  d<^lar  Investment  in 
AAB  Is  $1,218,309,  consisting  of  $871,000 
In  a  promissory  note  and  $347,309  in 
110.219  shares  of  AAB  common  stock. 
Narragansett's  dollar  Investmmt  in  Pied- 
mont Is  $2,562,000.  ccmsisting  of  $2,070,- 
000  in  a  promissory  note  and  $492,000  in 
78,720  shares  of  Pledmrait  common  stock. 
Mr.  Somerall's  dollar  investment  in  AAB 
common  stock  is  i^iproximate^  $160,900, 
and  his  dollar  Investment  In  the  common 
stock  of  Piedmont  is  $328,000. 

The  acqxilsiti<m  transaction  is  subject 
to  approval  by  the  stockholders  of  AAB. 
At  a  meeting  to  be  called  to  consider  the 
acquisition,  two  votes  will  be  taken  on 
resolutions  with  req>ect  to  the  acquisi- 
Uon.  First,  all  of  the  stockhcdders  of 
AAB  will  vote,  and  a  majori^  of  those 
stockholders  represented  In  person  and 
by  proxy  at  the  meeting  will  be  required 
to  pass  the  first  resolution.  Secondly,  all 
of  the  AAB  stockholders  except  Nar- 
ragansett and  the  officers  and  directors 
of  Narragansett.  AAB  and  Piedmont 
(including  Mr.  Somerall).  who  together 
hold  54.68  percent  oC  the  common  stock 
of  AAB,  will  vote  on  the  transaction.  A 
majority  of  these  "independent"  holders, 
holding  45.32  percent  of  the  common 
stock,  must  vote  in  favor  of  the  trans- 
action for  passage  of  the  second  resolu- 
tion. Both  resolutions  must  pass  for  the 
transaction  to  be  consummated. 

Commission  jurisdiction.  Section  17(a) 
of  the  Act,  as  here  pertinent,  prohibits  a 
company  controlled  by  a  registered 
investment  company  from  selling  prop- 
erty to  an  affiliated  person  of  such  regis- 
tered investment  company,  and  also 
prohibits  any  affiliated  person  of  such  a 
registered  Investment  company  from 
purchasing  pn^perty  from  a  company 
controlled  by  such  registered  investment 
company.  The  proposed  acquisition, 
whereby  Piedmont  would  seU  assets  to 
AAB.  is  a  prohibited  transaction  pursu- 
ant to  section  17(a).  Piedmont  is  con- 
trolled by  Narragansett  within  the 
meaning  of  the  Act,  and  AAB  is  an  afllli- 
ated  person  of  Narragansett  within  the 
meaning  of  the  Act.  The  Commission, 
upon  the  filing  of  an  application  for  an 
order  pursuant  to  section  17(b),  may 
grant  an  exemption  from  the  provisions 
of  section  17(a)  after  finding  that  the 
terms  of  the  proposed  transaction  are 
consistent  with  the  policy  of  the  regis- 
tered investment  company  and  the  gen- 
eral purposes  of  the  Act,  and  are  fair  and 
reasonable  to  all  parties  and  do  not  in- 
volve overreaching  on  the  part  of  any 
person  concerned. 

Section  17(d)  of  the  Act  and  Rule 
17d-l  thereimder,  taken  together,  pro- 
vide, as  here  pertinent,  that  It  shall  be 
unlawful  for  an  affiliated  person  of  a 
registered  Investment  company  or  any 
afllllated  perscm  of  such  person,  acting 
as  principal,  to  participate  In.  or  to  effect 
any  transaction  In  comectlon  with  any 
Joint  enterprise  or  other  Joint  arrange- 
ment in  which  s\ich  registered  company. 
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or  a  company  controlled  by  siich  regis- 
tered company,  is  a  i>artlcipant  unless 
an  order  regarding  such  arrangement  has 
laeen  granted  by  the  Commisstnn  u^oi 
application.  In  passing  upon  such  appli- 
catioD.  the  Commisskn  must  cooslder 
whether  the  partldpatiOD  of  such  regis- 
tered company  or  controlled  company  in 
such  arrangement  is  consistent  with  the 
provisions,  pdicies  and  purposes  of  the 
Act  and  the  extent  to  which  such  par- 
ticipation is  on  a  basis  different  from 
or  less  advantageous  than  that  of  other 
participants. 

Supporting  statements.  Narragansett 
alleges  that  the  proposed  asset  acquisi- 
tion by  AAB  is  fair  and  reasonable  to  all 
parties  involved.  The  terms  of  the  pro- 
posed transaction,  it  is  asserted,  were 
determined  in  arms  length  negotiations 
between  the  independent  management 
of  AAB  and  the  stockholders  of  Pied- 
mont, represented  by  G.  H.  Walker  ft 
Co.,  an  Investment  banking  concern.  The 
parties  received  a  rq>ort  from  Walker 
asserting  that  the  proposed  ratio  of  ex- 
change was  fair  and  reasonable  to  AAB 
and  Piedmont.  The  report  indicates  the 
greater  potoitlal  of  Pledmoit  as  com- 
pared to  AAB  on  the  basis  of  comparative 
per-ci^ta  soft  drink  consumption  in  the 
areas  served  by  the  two  comi>anies.  The 
report  is  attached  to  the  application  as 
an  exhibit. 

The  application  also  states  that  the 
proposed  transaction  does  not  involve 
overreaching  on  the  part  of  any  person 
concerned  or  any  preference  or  special 
treatment  for  any  affiliated  person  of 
Narragansett  or  any  affiliated  person  of 
such  an  affiliated  person.  All  stockhold- 
ers of  lx>th  companies  party  to  the  trans- 
action will  benefit  from  the  sale  in  direct 
proportion  to  their  present  holdings  of 
stock  in  the  respective  companies. 

Narragansett  represents  that  the  pro- 
posed transaction  is  consistent  with  its 
investment  policy,  as  recited  in  its  regis- 
trattonf  statement  and  reports  filed  imder 
the  Act,  and  is  consistent  with  the  gen- 
eral purposes  of  the  Act.  It  is  asserted 
that  the  transaction  does  not  favor  any 
particular  Insiders  or  special  classes  of 
seciulty  holders. 

With  specific  reference  to  Rule  17d-l. 
the  application  ccntends  that  the  i>ar- 
ticipaUcm  of  Narragansett  in  the  pro- 
posed transaction  is  not  on  a  basis  dif- 
ferent from  or  less  advantageous  than 
that  of  any  other  participant,  including 
the  afUiated  persons  of  Narragansett. 
and  affiliated  persons  of  such  afllllated 
persons,  and  that  such  affiliated  parties 
would  not  participate  oa  a  differmt  or 
more  advantageous  basis  than  that  of 
any  other  participant.  Including  Nar- 
ragansett. 

Notice  is  further  given  that  any  in- 
terested person  may,  not  later  than  De- 
cember 1,  1971,  at  5:30  p.m..  submit  to 
the  Commission  In  writing  a  request  tor 
a  hearing  on  the  matter  accompanied  by 
a  statement  as  to  the  nature  of  his  in- 
terest, the  reason  for  such  request  and 
the  Issues  of  fact  or  law  pnyosed  to  be 
controverted,  or  be  may  request  that  he 
be  notified  if  the  Commission  shall  order 
a  hearing  tbotno.  Any  such  oommuni- 
cation  should  be  addressed:  Secretary. 
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Securities  and  Exchange  Commission, 
Washhigton,  D.C.  20549.  A  copy  of  such 
request  shall  be  served  personally  or  by 
mitii  (airmail  if  the  person  being  served 
is  located  more  than  500  miles  from  the 
point  of  mailing)  upon  Narragansett  at 
the  address  stated  above.  Proof  of  such 
service  (by  affidavit  or  in  case  of  an  at- 
torney at  law  by  certificate)  shall  loe 
filed  contemporaneously  with  the  re- 
quest. At  any  time  after  said  date,  as 
provided  by  Rule  0-5  of  the  rules  and 
regulatlans  promulgated  imder  the  Act, 
an  order  disposing  of  the  application 
herein  may  be  issued  by  the  Commission 
upon  the  basis  oS  the  information  stated 
In  said  application,  imless  an  order  for 
hearing  upon  said  miplicaticn  shall  be 
Issued  upon  request  or  upon  the  Com- 
mission's own  motion.  Persons  who  re- 
quest a  hearing  or  advice  as  to  whether 
a  hearing  is  ordered,  will  receive  notice 
of  further  developments  in  this  matter. 
Including  the  date  of  the  hearing  (if 
ordered)  and  any  postponwnents 
thereof. 

It  U  ordered.  That  the  Secretary  of 
the  CommissiaQ  shall  send  a  copy  of  this 
notice  by  certified  mail  to  the  Director, 
Office  of  Investment  Assistance.  Small 
Bustaiess  Admlnlstratlan,  Washingtcn. 
D.C.  20416. 

Far  the  Commission,  by  the  Division 
of  Corporate  RegulatiCHi,  pursuant  to 
delegated  authority. 

Ronald  F.  Hum, 
Secretary. 

[FB  I>oc.71-167ia  PUed  11-16-71:8:47  •m] 
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tlon,  any  interested  person  may  submit 
his  views  or  any  additional  facts  bearing 
on  any  of  the  said  applications  by  means 
of  a  letter  addressed  to  the  Secretary. 
Securities  and  Exchange  Commission. 
Washington.  D.C.  20549  not  later  than 
the  date  specified.  If  no  one  requests  a 
hearing  with  respect  to  any  particular 
application,  such  application  will  be  de- 
termined by  order  of  the  Commission  on 
the  basis  of  the  facts  stated  therein  and 
other  Information  contained  in  the  offi- 
cial files  of  the  Commission  pertaining 
thereto. 

I^w  the  Commission  (pursuant  to  dele- 
gated authority). 

[sua.]  RoiTALD  F.  Htmr. 

Secretary. 

IFBDoc.71-16709  FUed  11-16-71:8:47  am] 
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PENNZOIL  UNITED,  INC.,  ET  AL 

Nolic*  of  Applications  for  Unlisted 
Trading  Privileges  and  of  Oppor- 
tunity for  Hearing 

NOVBKBEm  11.  1971. 

In  the  matter  of  applications  of  the 
Detroit  Stock  Exchange  for  unlisted 
trading  privileges  in  certain  securities. 

The  above-named  national  securities 
exchange  has  filed  applications  with  the 
Securities  and  Exchange  Commission 
pursuant  to  section  12(f)(1)(B)  of  the 
Securities  Exchange  Act  of  1934  and 
Rule  12f-l  thereunder,  for  unlisted  trad- 
mg  privileges  in  the  common  stocks  of 
the  following  companies,  which  securi- 
ties are  listed  and  registered  on  one  or 
morb    oth«-    national    securities    ex- 

<=*^««=  File  NO. 

PennaoU  United,  Inc 7-3861 

Soatb  Caiotloa  Bwtrlc  *  Oas  Co...  7-3862 
T^xas  Om  3^<ansmiuion  Cotp 7-3863 

Upon  receipt  of  a  request,  on  or  before 
November  26.  1971,  from  any  interested 
person,  the  Commission  will  determine 
whether  the  application  with  respect  to 
any  of  the  companies  named  shall  be 
set  down  for  hearing.  Any  such  request 
should  state  briefly  the  titie  of  the  secur- 
ity In  which  he  is  interested,  the  nature 
of  the  Interest  o3r  tiie  person  making  the 
request,  and  the  position  he  proposes  to 
take  at  the  hearing,  if  orda«d.  In  addi- 


[sis-asea] 

SECURITY  PACIFIC  OVERSEAS 

INVESTMENT  CORP. 
NoKco  of  Filing  of  Application 
NOVKMBU  10,  1971. 
Notice  is  hereby  given  that  Security 
Pacific  Overseas  Investment  Corp.  (Ap- 
Iflicant),  561  South  Spring  Street.  Ixm 
Angeles.  CA  90014,  a  Ddaware  corpora- 
tion, has  filed  an  application  pursuant  to 
section  6(c)  of  the  Investment  Company 
Act  of  1940  (Act)  for  an  order  exempting 
Apidicant  from  all  provisiaQs  of  the  Act. 
All  interested  peaaoa  are  referred  to  the 
application  on  file  with  the  Commission 
for  a  statement  of  the  material  repre- 
sentations therein  which  are  summarized 

bdow. 

Applicant  was  Incorporated  on  Sep- 
tember 2. 1970.  m  the  State  of  Ddaware. 
Applicant  has  paid-in  capital  of  $5  mil- 
Uon  represented  by  10  shares  of  authm-- 
ized  and  outstanding  capital  stodc.  no 
par  value,  all  of  which  are  heldbySecu- 
rity  Pacific  Overseas  Corp.  (Overseas). 
Overseas  was  tnocnporated  on  June  18. 
1970.  under  the  laws  of  the  Uhited  States 
ptDBuant  to  secti<m  25(a)  (the  "Edge 
Act")  <rf  the  Federal  Reserve  Act.  Over- 
sees has  paid-in  capital  of  $6  milUoa 
represented  by  60,000  shares  of  author- 
ised and  outstanding  common  stock,  $100 
par  value,  all  of  which  is  held  by  Secu- 
rity Pacific  National  Bank  (Bank) .  Bank 
is  a  national  laanktog  association  orga- 
nized under  the  laws  of  the  United  States 
of  America.  Neither  Bank  nor  Overseas 
are  investment  o(Hnpanies  as  defined  in 
the  Act  since  they  are  banking  institu- 
tions organised  under  the  laws  of  the 
united  States,  and  are  thereby  exempt 
fr<mi  the  Act  pursuant  to  sections  2(a) 
(6)  (A)  and  3(c)  (3)  thereof. 

Applicant  represents  that  Bank,  its 
domestic  subsidiaries,  its  controlled  for- 
eign subsidiaries  and  its  foreign  branches 
are  under  tiie  sujjendsion  of,  and  sub- 
ject to  examination  by,  the  Cwnptroller 
of  tlie  Currency  of  the  United  States 
and  are  subject  to  the  rules  and  regula- 
tions of  the  Board  of  Oovemors  of  the 
Federal  Resore  System  (the  "Board") 
and  the  Federal  Deposit  Insurance  Cor- 
poration. Applicant  further  rq>resents 
%h»t:  Bank's  Edge  Act  subsidiaries,  such 
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as  Overseas,  and  their  controlled  sub- 
sidiaries are  under  the  supervision  of, 
and  subject  to  examination  by  the  Board, 
as  well  as  being  subject  to  the  rules  and 
regulations  of  the  Comptroller  of  the 
Currency  of  the  United  States.  The 
Board  regiilates  the  activities  of  such 
Edge  Act  corporations,  particularly  their 
investments,  through  Uie  provisions  of 
its  Regulation  K.  The  Board's  consent  to 
Overseas'  investment  in  Applicant  was 
conditioned  upon  divestiture  of  such  in- 
Te8tm«>t  by  Overseas  if  Applicant  takes 
any  action  or  imdertakes  any  operation 
in  any  manner  which  at  the  time  would 
not  be  permissible  to  Overseas.  Applicant 
contends,  therefore,  that  it  is  subject  to 
the  same  Board  restrictions  as  Overseas. 
In  Regulation  K,  the  Board  has  granted 
a  general  consent  for  investments  which 
neither  exceed  $500,000  nor  result  in  the 
holding  of  more  than  25  percent  of  the 
voting  shares  of  the  corporation  in  which 
the  investment  is  made.  All  other  invest- 
ments must  receive  specific  Board  ap- 
proval. Pursuant  to  the  provisions  of 
the  Edge  Act,  both  Overseas  and  Appli- 
cant are  prohibited  from  making  any 
investment  regardless  of  size  in  any 
company  doing  business  in  the  United 
States,  other  than  business  determined 
by  the  Board  to  be  incidental  to  its 
international  or  foreign  business. 

The  Board  is  responsible  for  the  bal- 
ance of  payments  policy  relative  to  do- 
mestic banks  and  other  financial  institu- 
tions, including  Edge  Act  corporations 
and  their  domestic  subsidiaries.  The  Vol- 
untary Foreign  Credit  Restraint  Program 
(the  "Program")  implements  the  policy 
of  limiting  the  amount  of  total  "claims 
on  foreigners"  (which  include  loans  to, 
and  investments  in  foreign  branches, 
corporations,  entities,  and  individuals) 
which  a  domestic  bank  may  carry  on  the 
books  of  its  domestic  offices  or  which  an 
Edge  Act  corporation  or  its  domestic  sxjib- 
sidiaries  may  carry  on  their  books.  A  for- 
eign branch  or  foreign  subsidiary  of  a 
domestic  bank  or  Edge  Act  corporation 
is  considered  a  foreigner  within  the  con- 
text of  the  Program.  Extensions  of  for- 
eign credit  by  a  foreign  branch  or 
foreign  subsidiary  of  a  domestic  bank  or 
Edge  Act  corporation  are  not  subject 
to  the  Program,  except  as  a  result  of 
Vne  restrsdnts  on  domestic  banks  and 
Edge  Act  corporations  with  respect  to 
foreign  credit  to,  or  foreign  investments 
in,  such  branches  or  subsidiaries.  In  1970, 
the  Board  revised  the  Program  to  provide 
that  a  domestic  subsidiary  (such  as  Ap- 
plicant) of  an  Edge  Act  C?orporation 
(such  as  Overseas)  may  offset  against 
the  aggregate  of  its  "claims  on  foreign- 
ers" and  "other  foreign  assets"  the  face 
amount  of  its  outstanding  borrowings 
from  foreigners  if  the  borrowings  have 
an  original  maturity  of  3  years  or  more. 
Applicant  contends  it  was  formed  spe- 
cifically to  take  advantage  of  this  off- 
setting principle  and  plans  to  offer 
abroad  its  debt  securities  with  maturi- 
ties of  3  years  or  more.  It  should  be 
noted  that  this  offset  is  not  permitted 
to  the  bank  directly  or  to  any  of  its 
Edge  Act  subsidiaries. 

.^pllcaat  states  that  it  does  not  fall 
within  the  technical  definition  of  "Bank" 
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set  forth  In  section  2(a)(5)(C)  of  the 
Act,  which  requires  that  a  "bank"  re- 
ceive deposits  or  exercise  fiduciary  pow- 
ers similar  to  those  permitted  to 
national  banks.  Applicant  c<»itend8,  how- 
ever, that  it  clearly  fits  within  the  gen- 
era) intent  of  exemption  from  the 
definition  of  investment  company  set 
forth  in  section  3(c)  (3)  of  the  Act.  Apidl- 
cant  states  that  it  will  serve  as  an  in- 
tegral element  in  the  international 
banking  operations  of  Bank,  and  its 
only  long-term  activity  will  be  to  hold 
investments  which,  absent  the  Program 
and  the  Board's  offset  policy.  Overseas 
might  hold  free  of  the  operation  of  the 
Act.  Applicant  represents  that  it  will 
make  equity  investments  in  foreign  en- 
tities, primarily  those  engaged  in  bank- 
ing and  financially  related  activities 
abroad,  so  as  to  further  the  international 
activities  of  Bank.  Any  amounts  not 
needed  to  fund  Applicant's  foreign  equity 
investments  will  be  used  primarily,  other 
than  for  domestic  deposits  placed  with 
Bank,  to  make  foreign  loans  and  to  ac- 
quire participations  in  Bank's  foreign 
loans.  Furthermore,  Applicant  represents 
that  it  is  governed  by  bank  regulations 
similar  to  those  applied  to  banks  ex- 
empt from  the  Act.  and  Overseas  may 
continue  to  hold  Applicant's  stock  only 
if  Applicant  restricts  its  activities  to 
those  permissible  to  Overseas.  In  addi- 
tion. Applicant  states  that  the  Board 
must  approve  all  of  its  major  fordgn 
equity  investments.  Accordingly,  Appli- 
cant requests  an  exemption  from  all 
provisions  of  the  Act  pursusmt  to  sec- 
tion 6(c),  thereof,  subject  to  the  fol- 
lowing conditions: 

(1)  At  the  time  of  their  issuance,  the 
securities  Issued  by  Applicant  (except  to 
Security  Pacific  or  to  a  subsidiary  of  Se- 
curity Pacific  which  Is  not  an  investment 
company)  would,  if  purchased  by  nation- 
als or  resident  of  the  United  States,  its 
territories  or  possessions,  be  subject  to 
the  Interest  Equalization  Tax  or  an- 
other tax  providiing  a  comparable  deter- 
rent to  the  purchase  of  Applicant's 
securities  by  UJS.  nationals  or  residents 
in  the  event  that  the  U.8.  Interest  Equal- 
ization Tax  expires,  is  rQ?ealed,  or  the 
rate  thereof  is  reduced  to  zero,  and  such 
fact  will  be  prcnnlnently  indicated  cm 
such  securities; 

(2)  Applicant  will  not  issue,  witbout 
an  order  of  the  Commission,  any  securi- 
ties (except  to  Security  Pacific  or  to  a 
subsidiary  of  Security  Pacific  which  is 
not  an  investment  company)  in  the  event 
the  U.S.  Interest  Ekiualization  Tax  ex- 
pires, is  repealed  or  the  rate  thereof  is 
reduced  to  zero  and  stich  tax  is  not 
replaced  by  another  comparable  tax; 

(3)  Applicant  will  forthwith  register 
with  the  Conunission  pursuant  to  section 
8  of  the  Act  in  the  event  that  Applicant 
ceases  to  be  regulated  by  a  banking  reg- 
ulatory agency  as  indicated  in  the  ap- 
plication and  in  this  notice;  and 

(4)  Applicant  will  register  with  the 
Oommls8i<»i  pursuant  to  Section  8  of  the 
Act  in  the  event  that  all  securities  of 
Applicant,  with  the  exception  of  debt  se- 
curities, cease  to  be  hdd  by  Security 
Pacific  or  by  a  subsidiary  of  Security 


Pacific  which  is  not  an  investment 
company. 

Section  6(c)  of  the  Act,  as  here  perti- 
nent, authorizes  the  Commission,  by 
order  upon  a]n>licatioa.  conditionally  or 
imooaditi(»)ally  to  exempt  any  person  or 
any  class  or  classes  oif  persons  frmn  any 
provlsioD  or  provisions  of  the  Act  if  and 
to  the  extent  that  such  exemptioD  is 
necessary  or  appropriate  in  the  public 
Interest  and  consistent  with  the  protec- 
tion of  investors  and  the  purposes  fairly 
intended  by  the  policy  and  provisions  of 
the  Act. 

Notice  is  further  given  that  any  in- 
terested person  may,  not  later  than  No- 
vember 26,  1971,  at  5:30  p.m.,  submit  to 
tiie  Commission  in  writing  a  request  for 
a  hearing  on  the  matter  accompanied  by 
a  statement  as  to  the  nature  of  his  in- 
terest, the  reason  for  such  request  and 
the  Issues  of  fact  or  law  proposed  to  be 
controverted,  or  he  may  request  that  he 
be  notified  if  the  Commisslcxi  shall  order 
a  hearing  thereon.  Any  such  communica- 
tion should  be  addressed:  Secretary,  Se- 
curities and  Exchange  Oommissitxi, 
Washingt«i,  D.C.  20549.  A  c<H>y  of  such 
request  shall  be  served  personally  or  by 
mall  (airmail  If  the  person  being  served  Is 
located  more  than  500  miles  fMm  the 
point  of  mailing)  upon  Applicant  at  the 
address  stated  above.  Proof  of  such  serv- 
ice (by  affidavit  or  in  case  of  attorney  at 
law  by  certificate)  shall  be  filed  con- 
temporaneously with  the  request.  At  any 
time  after  said  date,  as  provided  by  Rule 
(^S  of  the  rules  and  regulations  promul- 
gated under  the  Act,  an  cnxler  disposing 
of  the  application  herdn  may  be  issued 
by  the  Commissian  upon  the  basis  of 
Information  stated  in  said  application, 
imless  an  order  for  hearing  upon  said 
application  shall  be  issued  upon  request 
or  upon  the  Oommission's  own  motion. 
Persons  who  request  a  hearing  or  advice 
as  to  whether  a  hearing  is  ordered,  will 
receive  notice  of  further  developments  in 
this  matter.  Including  the  date  of  the 
hearing  (if  ordered)  and  any  postpone- 
ments thereof. 

By  the  Commission. 

[SEAL]  Ronald  F.  Hunt, 

Secretary. 

[PR  I>oc.71-ie718  Filed  11-16-71:8:48  ami 


{FUe  No.  MD-3066] 

UNITED  FARMERS  AND  RANCHERS, 
INC. 

Order  Permanently  Suspending 
Regulation  A  Exemption 

November  9, 1971. 
I.  United  Farmers  and  Rancdiers,  Inc. 
(issuer) ,  4288  PhiladeliMa  Street,  Chlno, 
California  91710,  a  Utali  corporation  and 
the  general  partner,  filed  with  the  Com- 
mission on  Iidarch  19, 1971,  a  notifloatioa 
on  Form  1-A  and  an  offering  circular 
relating  to  a  proposed  offering  of  2,000 
imlts  of  limited  partnership  Interests  at 
$250  per  unit,  for  an  aggregate  offering 
price  of  $500,000.  for  the  purpose  of  ob- 
taining an  exemptkm  from  the  registra- 
tion requirements  of  the  Securities  Act  of 


FEDERAL  REGISTER.  VOL.  3«.  NO.  322— WEDNESDAY,  NOVEMBER  17.   1971 


1933,  as  amended,  piursuant  to  the  pro- 
visions of  secti<Mi  3(b)  thereof,  and  Regu- 
lation A  momulgated  thereunder.  Tlie 
officers  of  the  issuer  and  certain  unldenti- 
fleld  "NASD  members"  were  designated 
as  persons  who  would  sdl  the  offering. 
The  Issuer  was  to  retain  10  percent  of  the 
offering  price  of 'each  unit  of  limited 
partnership  srtd  by  officers  of  the  Issuer 
as  reimbursement  for  expenses  of  the 
offering.  The  Issuer  was  to  pay  a  com- 
mission of  10  percent  of  the  off  wing  price 
to  the  partidpeting  "NASD  memb«s" 
for  each  imit  of  limited  partnership  sold 

by  them. 
II.  The  Commission  issiled  an  order  on 

September  18,  1971,  pursuant  to  Rule 
261(a)  of  the  general  rules  and  regula- 
tions under  the  Seciulties  Act  of  1933,  as 
amended,  temporarily  suspending  the  ex- 
emption. The  order  alleged  that: 

(A)  The  terms  and  conditions  of 
Regulation  A  had  not  been  complied  with 
in  that:  ,   . 

(1)  Item  1  of  the  issuer's  Pwrn  1-A 
failed  to  set  forth  accurately  the  date  of 
Incorporation  or  organization  of  the 
issuer:  .   . 

(2)  Item  2  of  the  issuer's  Form  1-A 
failed  to  set  f ortii  accurately  each  affiliate 
of  the  issuer,  the  nature  of  such  affilia- 
tion, and  each  person  who  owns  of  record, 
or  is  known  to  own  beneficially.  10  per- 
cent or  more  of  the  outstanding  securities 
of  any  class  of  the  Issuer,  and  the  title 
and  amount  owned  by  ea<^  such  perscm; 

(3)  Item  3  of  the  issuer's  Form  1-A 
failed  to  set  forth  aocuratdy  the  name 
and  residence  address  of  each  director, 
officer,  and  promoter  of  the  issuer; 

(4)  Item  4  of  the  Issuer's  Form  1-A 
failed  to  set  forth  accurately  the  name 
and  address  of  counsel  for  the  issuer  in 
connection  with  the  proposed  offering ; 

(5)  A  written  consent  of  Ken  Cham- 
berlain, who  was  named  as  counsel  for 
the  Issuer  in  It«n  4  of  the  issuer's  Form 
1-A,  had  not  been  filed  as  required  by 
subparagrairib  (g)  of  Item  11  of  Form 

1-A: 

(6)  Tlie  issuer's  offering  circular  failed 
to  state  accurately  the  date  of  the  is- 
suer's incorporation  or  organization,  as 
required  by  paragraph  2  of  Schedule  I; 

(7)  The  issuer's  offering  circular  failed 

to  state  the  order  of  priority  in  which 
the  proceeds  of  the  offering  would  be  used 
for  the  respective  purposes,  as  required 
by  paragraph  6(a)  of  Schedule  I: 

(8)  The  issuer's  offering  Circular  failed 
to  state  the  name  and  residence  address 
of  all  promoters  of  the  issuer,  as  required 
by  paragraph  9(a)  of  Schedule  I; 

(9)  Tbe  Issuer's  offering  circular  failed 
to  state  the  percentage  of  outstanding 
securities  of  the  issuer  which  would  be 
held  by  directors,  officers  and  promoters. 
as  a  groiv>.  and  the  percentage  of  such 
securities  which  wlU  be  hdd  bsr  the  pub- 
lic, if  all  of  the  seeurltiee  being  offered 
are  sold,  and  the  respective  amounts  of 
cash  (including  cash  expended  for  prop- 
erty transferred  to  the  issuer)  paid 
therefor  by  such  group  and  by  the  public 
as  required  by  paragraph  9(d)  of  Sched- 
ule 1; 

(10)  Tbt  Issuer's  offering  circular 
failed  to  contain  financial  statements  of 
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the  issuer  as  required  by  paragrM^  11  (a) 
of  Schedule  I. 

(B)  The  notification  and  offering  cir- 
cular contatoed  imtrue  statonents  of 
material  facts  and  omitted  to  state  ma- 
terial facts  necessary  to  make  the  state- 
ments made,  in  light  of  the  drcumstances 
under  which  they  were  made,  not  mis- 
leading, particularly  with  respect  to  the 
following: 

(1)  The  notification  and  offering  cir- 
cular state  that  the  issuer  was  incorpo- 
rated in  the  State  of  Utah  on  March  20, 
1971,  and  February  28, 1971,  respectively, 
whereas,  in  fact,  the  issuer  was  not  so 
incorporated  on  such  dates; 

(2)  The  notification  stated  that  Ken 
.Chamberlain,  of  Richfield,  Utah,  is  sec- 
retary, a  director,  and  10  percent  share- 
holder of,  and  counsel  for,  the  issuer, 
and  the  offering  circular  stated  that 
Chamberlain  was  an  officer  and  director 
of  the  issuer,  whereas,  in  fact.  Ken 
Chamberlain  was  not  an  officer,  director, 
or  shareholder  of.  or  counsel  for.  the 
issuer; 

(3)  The  failure  to  disclose  the  manner 
in  which  the  profits  and  losses  of  the 
partnership  were  to  be  determined; 

(4)  The  failure  to  disclose  the  risks 
and  competition  in  connection  with  the 
bushiess  in  which  the  issuer  proposed  to 
engage m; 

(5)  Hie  failure  to  disclose  that  Ken 
Chamberlain  had  not  consented  to  be 
named  as  counsel  for  the  Issuer  in  the 
notification  and  offering  circular. 

(C)  The  offering  would  have  been 
made  in  violaticm  of  secticm  17(a)  of  the 
Securities  Act  of  1933.  as  amended,  by 
reason  of  the  matters  described  above. 

TTT  No  hearing  having  been  requested 
by  the  issuer  within  30  days  after  the 
oixier  temporarily  suspoiding  the  exemp- 
tion of  the  issuer  under  Regulation  A, 
the  Commission  finds  that  it  is  in  the 
public  interest  and  for  the  protecticm  of 
investors  that  the  exemption  of  the  issuer 
under  Regulation  A  be  permanently 
suspended. 

It  is  ordered.  Pursuant  to  Rule  261(a) . 
8ubpcu«graphs  (1).  (2)  and  (3).  of  the 
general  rules  and  regiilations  under  the 
Securities  Act  of  1933.  as  amended,  that 
the  exemption  under  Regulation  A  be. 
and  it  hereby  is,  permanently  suspended. 


By  the  Commission. 

[seal]  Ronald  F.  Httnt, 

Secretary. 

[PRDoc.71-16719  FUM  ll-ie-7i:8:4««ml 


TARIFF  COMMISSION 

[TKA-W-iaOI 

UTICA  CUTLERY  CO. 

Workers'  Petition  for  Determination  of 
Eligibility  To  Apply  for  Adjustment 
Assistance;  Notice  of  Investigation 

On  the  basis  of  a  petition  filed  under 
section  301  (a)  (2)  of  the  Trade  Expan- 
sion Act  of  1962.  on  behalf  of  the  workers 
of  the  Utica_Cutlery  Co.,  Utlca,  N.Y.,  the 
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UJB.  Tariff  Commission,  on  November  11, 
1971.  instituted  an  investigation  under 
section  301(c)  (2)  of  the  act  to  determine 
whether,  as  a  result  In  major  part  of 
concessions  granted  under  trade  agree- 
ments, articles  like  or  directly  competi- 
tive with  stainless  steel  table  flatware 
of  the  type  produced  by  said  firm  are 
being  imported  into  the  United  States 
in  such  increased  quantities  as  to  cause, 
or  threaten  to  cause,  the  unemployment 
or  underemployment  of  a  significant 
number  or  proportion  of  the  workers  of 
such  company. 

The  petitioners  have  not  requested  a 
public  hearing.  A  hearing  will  be  held 
on  request  of  any  other  party  showing  a 
proper  interest  in  the  subject  matter  of 
the  investigation,  provided  such  request 
is  filed  within  10  days  after  the  notice 
is  published  in  the  Fxdekal  Registek. 

The  petition  filed  in  this  case  is  avail- 
able for  inspection  at  the  Office  of  the 
Secretary,  United  States  Tariff  Commis- 
sion. Ei^th  iemd  E  Streets  NW.,  Wash- 
ington. DC.  and  at  the  New  York  City 
ofllce  of  the  Tariff  Commission  located 
in  Room  437  Of  the  Customhouse. 

Issued:  November  11. 1971. 

By  order  of  the  Commission. 

[SEAL]  Kenneth  R.  Mason. 

Secretary. 

[FB  Doc.71-ie7a0  FUed  11-X»-71;8:48  am] 


DEPARTMENT  OF  LABOR 

Office  of  the  Secretary 
UBB  MANUFACTURING  CO. 

Notice  of  Investigation  Regarding  Cer- 
HflcaHon  of  Eligibility  of  Workers  To 
Apply  for  Adustment  Assistance 
me  Departmoit  of  Labor  has  received 
a  Tariff  Commission  r^Mrt  containing 
an  affirmative  finding  under  section 
301(e)(2)  of  the  Trade  Expansion  Act 
of  1962  with  remect  to  its  investigatKm 
of  a  petition  for  determination  ai  eligi- 
bility to  I4>ply  tor  adjustment  assistance 
filed  <m  behalf  of  worlcers  of  the  Bibb 
Manufacturing  Co.,  Manm,  Oa.  (TEA- 
W-112) .  m  view  of  the  report  and  the 
re^Mnsibllities  delegated  to  the  Secre- 
tary at  liBbor  under  section  8  of  Execu« 
tive  Order  11075  (28  FJt.  473) .  the  Act- 
ing Director.  Office  of  Foreign  Economic 
Policy.  Bureau  of  International  Labor 
Affairs,  has  instituted  an  investigation. 
as  provided  in  29  CFR  90.5  and  this  no- 
tice, llie  investigation  relates  to  tiie  de- 
termination of  whether  any  of  the  group 
of  woAers  covered  by  the  Tariff  Com- 
mission report  should  be  certified  as  ell- 
giUe  to  wly  for  adjustment  assistance, 
prtyvided  for  under  titte  m.  chapter  3. 
of  the  Trade  Expansion  Act  of  1962,  in- 
cluding the  determination  of  rdated 
subsidiary  sid>Jects  and  matters,  such  as 
the  date  unemployment  or  underem- 
pl<nrment  began  or  threatened  to  begin 
and  subdivisi(«  of  the  firm  involved  to 
be  wedfied  in  any  certification  to  be 
made,  ^a  more  specifically  provided  in 
Subpart  B  of  29  CFR  Part  90. 
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Interested  persons  should  submit 
written  data,  views,  or  arvuments  re- 
lating to  the  subjects  of  InvestigatioQ  to 
the  Director.  Office  of  Foreign  Eoonomic 
Pcdicy.  UjS.  Department  of  Labor,  Wash- 
ington, D.C.,  on  or  before  November  19. 
1971. 

Signed  at  Washington.  D.C.,  this  9th 
day  of  Novnnber  1971. 

GuMtu  O.  ViRNON, 
Acting  Director,  Office  of 
Foreign  Economic  Policy. 

[FR  Doc.71-16608  FUed  ll-16-71;8:4e  am) 


IDAHO 


NoHca   off   Termination    of   Extended 
Unemployment  Compensation 

The  Federal-State  Extended  Unem- 
plojrment  Compensation  Act  of  1970,  title 
n  of  Public  Law  91-373,  establishes  a 
program  of  extended  imemployment 
compensation  which  provides  for  pay- 
ment to  imemployed  workers  who  have 
received  all  of  the  regular  compensation 
to  which  they  are  entitled,  commencing 
when  unemployment  is  high  (according 
to  indicators  set  forth  in  the  law)  and 
terminating  when  imemployment  ceases 
to  be  high  (according  to  Indicators  set 
forth  in  the  law).  Pursuant  to  section 
203 (b)(2)  of  the  Act,  notice  is  hereby 
given  that  H.  Fred  Garrett.  Executive  Di- 
rector of  the  Idaho  Department  of  Em- 
ployment has  determined  that  there  was 
a  State  "off"  indicator  in  Idaho  for  the 
week  ending  October  2, 1971,  and  that  an 
extended  benefit  period  terminated  in 
the  State  with  the  week  aiding  Octo- 
ber 23,  1971. 

Signed  at  Washington,  D.C.,  this  11th 
day  of  November  1971. 

J.  D.  Hodgson, 
Secretary  of  tabor. 

(VR  Doe.71-16fl97  FUed  11-18-71:8:46  am] 


INTERSTATE  COMMERCE 
COMMISSION 

[Notice  36] 

MOTOR  CARRIER  ALTERNATE  ROUTE 
DEVIATION  NOTICES 

NOVKKBIK   12,   1971. 

The  following  letter-notices  of  pro- 
posals to  operate  over  devlatlcm  routes 
for  operating  convenience  only  have  been 
filed  with  the  Interstate  Commerce  Com- 
mission imder  the  Commission's  Revised 
Deviation  Rulee — ^Motor  Carriers  of 
Property,  1969  (49  CFR  1042.4(d) (ID) 
and  notice  thereof  to  all  interest  persons 
is  hereby  givoi  as  provided  in  such  rules 
(49  CFR  1042.4(d)  (ID). 

Protests  against  the  use  of  any  pro- 
pooed  deviatioo  route  herein  described 
may  be  filed  with  the  Interstate  Com- 
merce Commissi(Hi  in  the  manner  and 
form  provided  In  such  rules  (49  CFR 
1042.4(d)  (12) )  at  any  time,  but  will  not 
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operate  to  stay  commencement  of  the 
proposed  oi>eratiotui  unless  filed  within 
30  days  from  the  date  of  publication. 

Successively  filed  letter-notices  of  the 
same  carrier  under  the  Commission's  Re- 
vised Deviation  Rules— Motor  Carriers 
of  Property,  1969.  will  be  niunbered  con- 
secutively for  convenience  In  identifica- 
tion and  protests,  if  any,  should  refer  to 
such  letter-notices  by  number. 

Motor  Carrieks  op  Property 

No.  MC-89723  (Deviation  No.  23) .  MIS- 
SOURI PACIFIC  TRUCK  LINES,  INC., 
210  North  13th  Street,  St.  Louis,  MO 
63103,  filed  November  2,  1971.  Carrier 
proposes  to  operate  as  a  cf^mmon  carrier, 
by  motor  vehicle,  of  general  commodUiea, 
with  certain  exceptions,  over  a  deviation 
route  as  follows:  From  East  St.  Louis, 
HI.,  over  Interstate  Highway  55  (over 
Poplar  Street  Bridge)  to  St.  Louis,  Mo., 
thence  over  Interstate  Highway  55  (Uj5. 
Highway  61  where  the  Interstate  high- 
way Is  incomplete)  to  Cape  Girardeau, 
Mo.,  and  return  over  the  same  route,  for 
operating  convenience  only.  The  notice 
Indicates  that  the  carrier  is  presently 
authorized  to  tran^Tort  the  same  com- 
modities, over  a  pertinent  service  route 
as  follows:  From  East  St.  Louis,  Hi.,  over 
Illinois  Highway  3  to  Junction  Illinois 
Highway  146  (east  of  Cape  Girardeau, 
Mo.),  thence  over  Illinois  Highway  146 
to  the  Mississippi  River,  thence  across 
the  Mississippi  River  to  Cape  Girardeau. 
Mo.,  and  return  over  the  same  route, 
limited  to  service  that  is  auxiliary  to  or 
supplemental  of,  the  rail  service  of  the 
Missouri  Pacific  Railroad  Co. 

By  the  Commission. 

[SEAL]  Robert  L.  Oswald, 

Secretary. 
[FR  Doc.71-16781  FUed  11-16-71:8:62  am] 


(Notice  00] 

MOTOR  CARRIER  APPLICATIONS  AND 
CERTAIN  OTHER  PROCEEDINGS 

NovncBBS  12.  1971. 
The  following  publicaticms  are  gov- 
erned by  the  new  Special  Rule  247  of  the 
CDmmls8l(m's  rules  of  practice,  ptdbllsbed 
in  the  Federal  Register,  issue  at  Decem- 
ber 3.  1963,  which  became  effective 
January  1,  1964. 

The  publications  hereinafter  set  forth 
reflect  the  scope  of  the  applications  as 
filed  by  applicant,  and  may  include  de- 
scriptions, restrictions,  or  limitations 
wliich  are  not  in  a  form  acceptable  to  the 
Commission.  Authority  which  ultimately 
may  be  granted  as  a  result  of  the  appli- 
cations here  noticed  will  not  necessarily 
reflect  the  phraseology  set  forth  in  the 
application  as  filed,  but  also  will  elimi- 
nate any  restrictions  wlilch  are  not  ac- 
ceptable to  the  Commlssicoi. 

Applications  Assionxo  por  Oral 
Hearino 

motor  carriers  op  property 

No.  MC  130045  (Sub-No.  2)  (R^ubll- 
catlon) ,  filed  Novmeber  6, 1970,  published 
In  the  Federal  Register  Issue  of  Decem- 


ber 3,  1970,  and  republished  this  issue. 
Applicant:  WM.  A.  GROUX  TOURS, 
INC.,  15  Maple  HIU  Road.  Clifton,  NJ 
07013.  Applicant's  r^resentatlve:  L.  C. 
Major,  Jr.,  Suite  301,  Tavern  Square, 
421  King  Street,  Alexandria,  XA  22314. 
A  decision  and  order  of  the  Commission. 
Division  1.  dated  November  3.  197f^  and 
served  November  5,  1971,  finds;  that 
operation  by  applicant,  at  Clifttm,  N.J., 
as  a  broker  in  arranging  for  the  trans- 
portation by  motor  vehicle,  in  interstate 
or  foreign  commerce,  of  passengers  and 
their  baggage,  in  all  exiDense  siTecial  or 
charter  operations,  beginning  and  end- 
ing at  New  York,  N.Y.,  and  points  in 
Nassau,  Suffolk,  and  Westchester  Coim- 
tles,  N.Y.,  and  points  in  Bn^en,  Hudson, 
Union,  Essex.  Morris,  and  Passaic  Coun- 
ties, N.J.,  and  extending  to  Washington, 
D.C.,  restricted  to  combination  sightsee- 
ing and  religious  tours,  will  be  consistent 
with  the  public  Interest  and  the  national 
transportation  policy.  Because  it  is  pos- 
sible that  other  parties,  who  have  relied 
upon  the  notice  of  the  application  as 
published,  may  have  an  Interest  in  and 
would  be  prejudiced  by  the  lack  of  proper 
notice  of  the  authority  granted  herein, 
a  notice  of  the  authority  actually  granted 
will  be  published  in  the  Ite>xRAL  Regis- 
ter and  issuance  of  a  license  in  this 
proceeding  will  be  withheld  for  a  period 
of  30  days  from  the  date  of  such  publi- 
cation, during  which  period  any  proper 
party  In  Interest  may  file  an  appropriate 
pleading,  setting  forth  In  the  precise 
maimer  In  which  it  has  been  prejudiced 
by  the  expanded  grant  of  authority  in 
this  order. 

Notice  op  Filing  op  Petition 

No.  MC  12711  and  No.  MC  12711  (Sub- 
No.  1)  (Notice  of  Filing  of  Petition  for 
Reinstatement  of  Authority  Contained 
in  Brokage  Licenses)  filed  September  27, 
1971.  PeUUoner:  FRANCES  KONKO- 
LEWSKI.  2977  South  11th  Street,  Mil- 
waukee, WI  53215.  Petitioner  states  she 
is  the  surviving  partner  of  Leo  Konko- 
lewski  and  Frances  Konkolewskl  who 
previously  held  authorily  under  the 
above  licenses  to  engage  in  oi>eratlons  as 
a  broker  at  Milwaukee,  Wis.,  as  follows: 
(1)  Under  License  No.  MC  12711,  is- 
sued November  23, 1959,  "Passengers  and 
their  baggage.  In  special  or  charter  op- 
erations,  between  Milwaukee,  Wis.,  and 
Chicago,  HI.":  and  (2)  under  Ucense 
No.  MC  12711  (Sub-No.  1).  Issued  Jan- 
uary 31,  1961,  "Passengers  and  their 
baggage,  in  special  or  charter  (qierations, 
beginning  and  ending  at  Milwaukee. 
Wis.,  and  extending  to  points  in  Illinois 
(except  Chicago,  Bl.".  The  above- 
described  authority  was  revoked  pursu- 
ant to  order  of  the  Commission. 
Temporary  AuthorltleB  Board,  dated 
April  17,  1967.  and  served  April  21,  1967. 
By  the  instant  petition,  petitioner  as  the 
surviving  partner  in  the  above-described 
partnership  reauests  reinstatement  of 
the  inrevlously  held  brokerage  authority. 
Any  interested  iierson  desiring  to  iMur- 
tlclpate  may  file  an  original  and  six 
copies  of  his  written  representations, 
views,  or  arguments,  in  support  of,  or 
against  the  petition  within  30  days  from 
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the  date  of  this  publication  in  the  Fed- 
eral Register. 

Applications  por  Certificates  or  Per- 
mits Wbicb  Are  To  Be  Processes 
concxnuuchtlt  wlih  applications 
Under  Sections  5  Governed  by  Spe- 
ciAL  Rule  240  to  the  Extent 
Appucablk 

No.  MC  57568  (Sub-No.  2),  filed  Oc- 
tober 15,  1971.  AppUcant:  D  &  M  BUS 
CO.,  a  corporation,  146  Northmont  Bou- 
levard, Danville.  VA  24541.  AppUcant's 
reptesenUtlve:  James  E.  WUson.  1032 
Pennsylvania  Building,  Pennsylvania 
Avenue  and  13th  Street  NW.,  Washing- 
ton, DC  20004.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  regular  routes,  transport- 
ing: Passengers  and  their  baggage  and 
express  and  newspapers.  In  the  same  ve- 
hicle with  passengers,  l>etween  Danville 
and  Martinsville,  Va.,  over  U.S.  Highway 
58,  serving  all  intermediate  points  and 
return  over  the  same  route.  Note:  This 
i4>ldieatlon  is  a  matter  directly  related 
to  MC^-F-11348,  published  in  the  Fed- 
eral Register  issue  of  October  28,  1971. 
If  a  hearing  Is  deemed  necessary,  ^>pli- 
cant  does  not  specify  location. 

Applications  Under  Sections  S  and 
210a(b) 

The  following  applications  are  gov- 
erned by  the  Interstate  Commerce  Com- 
mission's Special  Rules  governing  notice 
of  filing  of  applications  by  motor  carriers 
of  property  or  passengers  under  sections 
5(a)  and  210a(b)  of  the  interstate  Com- 
merce Act  and  certain  other  proceedings 
with  respect  thereto  (49  CFR  1.240) . 

motor  carriers  op  property 

No.  MC-F-11344.  (Correction)  (GIL- 
BERT FLEaa-VAN  CORP. — Control — 
GILBERT  CARRIER  (X>RP.,  AND 
VELTMAN  TERMINAL  CO.) ,  published 
in  the  October  20,  1971,  issue  oi  the 
Federal  Register  on  pages  20322  and 
20323.  Prior  notice  should  be  modified  to 
show  NELSON  TRUCKING  SERVICE, 
INC.,  is  authorized  to  transport  property 
in  Intrastate  coaanerce  within  the  State 
of  Illinois.  VELTMAN  TERMINAL  CO., 
is  a  common  carrier,  pursuant  to  cor- 
ected  order  dated  April  28,  1971  and 
served  November  10, 1971. 

No.  MC^-F-11346.  (Correcti(m)  (BAR- 
BER TRANSPORTATION  CO.— PUR- 
CHASE  (PortlMi)— UNITED  BUCK- 
INGHAM FREIGHT  LINES.  INC.), 
publi^ed  in  the  October  28,  1971  Issue 
of  the  Federal  Register  on  page  20723. 
Prior  notice  should  be  modified  to  show 
general  commodities,  with  excei>tions,  as 
a  common  carrier,  over  regular  routes, 
between  Martin  and  Winner,  S.  Dak., 
serving  certain  specified  Intermediate 
and  off-route  points  In  South  Dakota, 
with  restriction,  between  Rushvllle, 
Nebr.,  and  Martin,  S.  Dak.,  for  operating 
convenience  only,  serving  no  intermedi- 
ate points,  between  Martin,  8.  Dak.,  and 
Crawford,  Nebr.,  between  Pine  Ridge, 
and  Hot  Springs,  S.  Dak.,  serving  all 
Intermediate  ix»ints  and  certain  specified 
off-route  points  in  South  Dakota,  be- 
tween Dickinson  and  Bowman,  N.  Dak., 
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serving  certain  specified  intermediate 
and  off-route  points  in  North  Dakota, 
between  Reader  and  Hetttnger,  N.  Dsk.. 
serving  the  Intermedlftte  pdnt  of  Bucy- 
rus,  N.  Dak.,  between  Amldon  and  Re- 
gent. N.  Dak.,  serving  the  intermediate 
points  of  New  England  and  Havelock. 
N.  Dak. 

No.  MC-F-11363.  Authority  sought  tor 
jKUXShase  by  OJf.C.  MOTOR  TKELGHT 
SYSTEM.  2800  West  Bayshore  Road. 
Palo  AHo,  CA  94303,  of  a  portion  of  the 
operating  litfUta  of  AUZA-HOFT^MAN, 
INC.,  Poet  Oflloe  Box  J  J,  Flagstaff. 
AZ  86001,  and  toe  acQUlsltl(m  by 
ALTRAN  CORPORATION,  and.  in 
turn  by  CARROLL  J.  BjOVSa,  DAVID 
P.  ROU8H.  AND  DIANE  G.  BOUWL  aU 
of  Palo  Alto,  Calif.  94303,  of  control  of 
such  rlfl^ts  through  the  purchase.  Ap- 
plicants' representative:  Clifford  J.  Bod- 
dingtcm.  also  of  Palo  Alto,  Calif.  94303. 
Operating  rights  sought  to  be  trans- 
ferred: General  commodities,  excepting 
among  others,  classes  A  and  B  explosives, 
housdtiold  goods  and  commodities  in 
bulk,  as  a  common  carrier  over  irregular 
routes,  between  Flagstaff.  Ariz.,  on  the 
one  hand,  and.  on  the  other,  points  in 
Arizcma  within  the  Navajo  and  Hopi  In- 
dian Reservations.  Vendee  Is  authorized 
to  operate  as  a  common  carrier  in  Cali- 
fornia, Arizona,  Nevada.  Oregon  and 
Washington.  Appllcati(»  has  been  filed 
for  tnnporary  authority  under  section 
2l0a(b) . 

No.  MC-F-11364.  Authority  sought  for 
control  by  SNYDER  BROS.,  MOTOR 
FREIGHT,  INC.,  363  Stanton  Avmue, 
Akron,  OH  44301,  of  BUSH  VAN  LINES, 
INC.,  1888  Brown  Street,  AknHi.  OH 
44301,  and  for  acqulslti(m  by  ROWE  It 
ASSOCIATES,  INC.,  and  in  turn,  by 
FRENCH  B.  ROWE,  both  of  Aknm,  Ohio 
44301,  of  control  of  BUSH  VAN  LINES, 
INC.,  through  the  acquisition  by  SNY- 
DER BROS..  MOTOR  PEIGHT,  INC.  Ap- 
plicants' attorney:  John  P.  McMahon, 
100  East  Broad  Street.  (Tcdumbus,  OH 
43215.  Operating  rights  sought  to  be  con- 
trolled: Under  a  certificate  of  registra- 
tion, in  Docket  No.  MC-120659  Sub-1, 
covering  the  transportation  of  general 
commodities,  as  a  common  carrier,  in 
interstate  commerce,  within  the  State  of 
Ohio.  SNYDER  BROS.,  MOTOR 
FREIGHT,  INC.,  Is  authorized  to  operate 
as  a  common  carrier  in  Ohio,  Vlrgina, 
BCaryland,  West  Virginia,  Pennsylvania, 
and  the  District  of  Columbia.  AiM>lication 
has  been  filed  for  t^nporary  authority 
imder  section  210a(b) .  Note:  MC-120659 
Sub-2,  is  a  directly  related  matter. 

No.  MC-F-11365.  Authority  sought  for 
continuance  in  control  by  DEL  SHOE- 
BiAKER,  a  noncarrier,  1984  Oakdale 
Avaiue,  West  St.  Paul,  Minn.  55118,  of 
(1)  FLEETLINE,  INC.,  and  (2)  POLAR 
TRANSIT.  INC.,  both  of  West  St.  Paul, 
Minn.  55118.  Applicants'  attorney:  Val 
M.  Higgins,  1000  First  National  Bank 
Building,  lifinneapoUs,  Minn.  55402.  Op- 
erating lights  sought  to  be  oxitrolled: 
(1)  Meats,  meat  products,  and  meat  by- 
products, dairy  products,  and  articles 
distributed  by  m^at  packiitghouses.  as 
described  In  ain)«:xdix  I  to  the  report  in 
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Descriptions  in  Motor  Carrier  Certi/l- 
eates.  61  M.C.C.  209  and  766,  and  mate- 
rials. tuppUes.  and  equipment  used  in 
the  manuteoture  and  distribution  of  the 
commodities  specified  above,  when  mov- 
ing from,  to  and  betwem  ttie  warehouses, 
i;>lante.  ot  other  facilities  of  meat  pack- 
inghouses, as  a  common  carrier  over 
irregular     routes,     from     liOnneapolis, 
Minn.,  to  Bdwaukee,  Wis.,  and  Chicago, 
HI.,  from  Chicago,  Bl.,  to  Mlnneap(dis, 
Minn.:  meat,  meat  products,  meat  by- 
products,  dairy   products   and   articles 
distributed  by  meat  packinghouses,  as 
described  in  i^jpaidix  I  to  the  repmrt  in 
Descriptions  in  Motor  Carrier  Certifi- 
cates. 61   M.C.C.  209  and  766    (except 
Uquid  commodities,  in  biilk,  in  tank  ve- 
hicles) ,  between  the  plantsite  ot  Swift  li 
Co.,  at  RocheUe,  lU.,  on  the  one  hand, 
and,  on  the  other,  Newp(»t,  South  St. 
Paul,  St.  Paul,  lyllnneapolis,  and  Min- 
neapolis Transfer,  Minn.;   meat,  meat 
products,   and   meat    byproducts,    and 
articles  distributed  by  meat  packing- 
houses (except  hides  and  commodities  in 
bulk,  in  tank  vehicles),  as  described  in 
sections  A  and  C  of  appendix  I  to  the 
report  in  Descriptions  in  Motor  Carrier 
Certificates,  61  M.C.C.  209  and  766,  from 
the  plantsite  of  Armour  and  Co.  near 
Sterling,   Bl.,   to   points  in  Minnesota, 
North  Dakota,  South  Dakota,  Wisconsin, 
and  the  Uiiper  Peninsula  of  Michigan, 
from  the  plantsite  of  Armour  and  Co.. 
near  Worthington,  Minn.,  to  points  in 
Illinois,  Iowa,  the  Upper  P^itnsula  of 
Michigan,  North  Dakota,  South  Dakota, 
and  Wisconsin:  meeUs.  meat  products, 
and  meat  byproducts,  and  articles  dis- 
tributed   by    meat    packinghouses,    as 
described  in  sections  A  and  C  of  appoidix 
I  to  the  rQX>rt  in  Descriptions  in  Motor 
Carrier  Certificates.  61  M.C.C.  209  and 
766,  from  the  plantsite  of  Wilscm  li  Co.. 
Inc.,  at  Monmouth,  Bl.,  to  ptAnts  in  Iowa, 
Minnesota,  North  Dakota,  South  Dakota, 
Wisconsin,  and  the  Um>er  Peninsula  of 
iun«»hig«m.  with  restrictions;  dairy  prod- 
ucts, eggs,  poultry,  and  packinghouse 
products  and  supplies,  between  Newport, 
South  St.  Paul,  St.  Paul,  Minneapolis 
and  Minnesota  Transfer,  Minn.,  on  the 
one  hand,  and,  on  the  other,  Fairmount, 
N.  Dak.,  East  Chicago,  Ind.,  p(^nts  in 
Minnesota,  Wisconsin,  the  Upper  Penin- 
sula of  Michigan,  and  that  part  of  Illi- 
nois on  and  north  of  U.S.  Highway  20; 

Oeneral  commodities,  between  New- 
port, Minn.,  on  the  one  hand.  and.  on 
the  other,  Minneapolis  and  St.  Paul, 
Itlinn.:  frozen  meats,  from  the  storage 
facilities  utilized  by  Armour  and  Co.  at 
or  near  Worthington  and  Mankato, 
Minn.,  to  points  in  Wisconsin,  Iowa, 
Minnesota,  North  Dakota,  South  Dakota, 
and  the  Upper  Peninsula  of  Michigan, 
with  restrictions;  wood  charcoal  and 
charcoal  briQuettes.  from  Marquette, 
Mich.,  to  Ctilppewa  Falls,  Eau  Claire,  and 
La  Crosse,  Wis.,  and  to  p(tots  in  Minne- 
sota, and  (2)  in  pending  docket  No.  MC- 
134513,  certiflcate  not  yet  Issued.  DEL 
SHOEMAKER  h<dds  no  authority  from 
this  Commission.  However,  he  is  affiliated 
with  BONNY  MOTOR  EXPRESS,  INC, 
Route  460,  Windsor,  Va.  23487,  which  is 
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authorized  to  operate  as  a  common  car- 
rier in  North  Carolina,  New  ¥«*,  Vir- 
ginia, Pennsylvania,  Maryland,  South 
Carolina,  Georgia,  New  Jersey,  Delaware, 
nUnois,  Indiana,  Iowa.  Ohio,  Minnesota, 
Missouri.  Nebraska.  Wisconsin,  Michi- 
gan, Kansas,  Tennessee,  West  Xirginla. 
Massachusetts,  Rhode  Island,  Conneoti- 
cut,  Florida,  Kentucky,  Colorado,  North 
Dakota.  South  Dakota,  Alabama,  Texas, 
Mississii^i,  Maine,  New  Hampshire,  Ar- 
kansas, Vermont,  Louisi&na,  Oklahoma, 
and  the  District  of  Colimibia.  Application 
has  not  been  filed  for  temporary  author- 
ity under  section  210a(b). 

No.  M&-P-11366.  Authority  sought  for 
control  by  DONALD  P.  PAFPILE,  doing 
bxislness  as  PAFPILE  TRUCK  LINES, 
2906  29th  Street,  Lewiston,  ID  83501,  of 

(1)  ZIRBEL   TRANSPORT,   INC.,    and 

(2)  WOOD  BYPRODUCTS,  INC.,  both  of 
420  28th  Street,  North  Lewiston,  ID 
83501.  Applicants'  attorney:  George  R. 
LaBlssoniere,  1424  Washington  Building, 
SeatUe,  Wash.  98101.  Operating  rights 
sought  to  be  controlled:  (1)  Logging, 
mining,  and  contractors'  materials,  sup- 
plies, and  equipment,  petroleum  products 
in  containers,  agricultural  commodities, 
farm  machinery,  and  tractors,  as  a  co7»- 
mon  carrier  over  irregular  routes,  be- 
tween points  in  Idaho  within  100  miles 
of  Lewiston,  Idaho,  including  Lewiston, 
and  points  in  Washin^rton  within  40 
miles  of  Lewiston,  on  the  one  hand,  and, 
on  the  other,  points  in  Washington  west 
of  the  Cascade  Mountains  and  points  in 
Oregon,  with  restriction,  between  points 
In  that  part  of  Washington  east  of  the 
Cascade  Mountains,  oa  the  one  hand, 
and,  on  the  other,  Lewiston,  Idaho,  and 
points  in  Idaho  within  150  miles  ot 
Lewiston;  household  goods  as  defined  fay 
tbe  Commission,  between  Lewiston, 
Idaho,  and  pctots  In  Idaho  within  150 
miles  of  Lewiston.  on  the  one  hand,  and, 
on  the  other,  points  in  Idaho,  and  points 
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In  that  part  of  Washington  east  of  the 
Oascade  lAnintains;  forest  service  sup- 
plies, between  Lewiston,  Idaho,  and 
Spokane.  Wash.,  on  the  ods  hand,  and. 
on  the  other,  points  in  Clearwater  and 
Idaho  Counties,  Idaho,  within  150  miles 
of  Lewiston: 

Explosives,  between  Lewiston,  Idaho, 
on  the  one  hand,  and,  on  the  other, 
points  in  Idaho  and  Washington  within 
150  miles  of  Lewiston;  wines  and  liquors, 
between  Lewiston,  Idaho,  on  the  wie 
hand,  and,  on  the  other.  Boise,  Twin 
Falls,  Idaho  Falls,  and  Pocatello.  Idaho; 
pulpboard,  from  Lewiston,  Idaho,  and 
points  within  1  mile  thereof,  to  Sunny- 
side,  Wash.;  liquid  aluminum,  sulphate  in 
bulk,  in  tank  vehicles,  from  North  Port- 
land, Oreg.,  to  Lewiston,  Idaho,  and 
points  within  1  mile  thereof;  savidust 
briquettes,  from  Lewiston,  Idaho,  to 
points  in  Idaho  and  Washington  within 
150  miles  of  Lewiston,  other  than  those 
within  10  miles  of  Lewiston,  from  Lewis- 
ton,  Idaho,  to  points  in  Washington  and 
Oregon;  clay,  from  Bovill,  Latah  County, 
Idaho,  to  certain  specified  i>ointB  In 
Oregon,  with  restriction;  scrap  automo- 
biles and  parts,  and  used  automobile 
parts,  frmn  points  in  Idaho  to  points  in 
Multnomah  and  Washington  Counties, 
Oreg.,  and  points  in  Pierce,  EZing,  and 
Spokane  Counties,  Wash.,  from  points,  in 
Asotin,  Gaifleld,  Whitman,  Columbia, 
Walla  Walla,  Benton,  and  Franklin 
Counties,  Wash.,  to  paints  in  Multnomah 
and  Washington  Counties,  Oreg.;  and 
(2)  toood  chips  and  sawdust,  between 
points  in  certain  specified  counties  In 
Idaho,  Oregon,  and  Washington.  DON- 
ALD P.  PAFFfiiE,  doing  business  as 
PAFFUjE  TRUCK  LINEB,  Is  authorized 
to  operate  as  a  common  carrier  in  Idaho^ 
Montana,  Oregcm,  and  Washington.  Ap- 
plication has  not  been  filed  for  tonpo- 
rary  authority  under  section  210a(b) . 


By  the  Commission. 

[seal]  Robert  L.  Oswald, 

Secretary. 

|PRDoc.71-1878aPll«d  11-16-71; 8 :6a  am] 


[Notice  783] 

MOTOR  CARRIER  TRANSFER 
PROCEEDINGS 

November  12, 1971. 

Synopses  of  orders  entered  pursuant  to 
section  212(b)  of  the  Interstate  Com- 
merce Act,  and  rules  and  regulations 
prescribed  thereunder  (49  CFR  Part 
1132),  m>pear  below: 

As  provided  in  the  Commission's  .spe- 
cial rules  of  practice  any  interested  per- 
son may  file  a  petition  seeking  recon- 
sideration of  the  following  numbered 
proceedings  within  20  days  from  the  date 
of  publication  of  this  notice.  Pursuant  to 
section  17(8)  of  the  Interstate  C(Mnmerce 
Act,  the  filing  of  such  a  petition  will  post- 
pone the  effective  date  of  the  order  in 
that  proceeding  pending  its  disposition. 
The  matters  relied  upon  by  petitioners 
must  be  specified  in  their  petitions  with 
particularity. 

No.  MC-PC-73143.  By  order  of  Novem- 
ber 10,  1971,  the  Motor  Carrier  Board 
approved  the  transfer  to  Halberg  Con- 
struction &  Supply.  Inc.,  Cherry.  Minn., 
of  certificate  No.  MC-1 18569  (Sub-No.  2) , 
Issued  October  24, 1971,  to  Dale  Ktrscher, 
doing  buEdneas  as  Kirscher  Bulk  Trans- 
port, Virginia,  Minn.,  authorizing  the 
traxi^iortation  of:  Cement,  from  a  plant- 
site  at  Superior,  Wis.,  to  specified  points 
in  Minnesota,  Robert  F.  Berger,  attorney, 
200  First  National  Bank  Building, 
Virginia,  Minn. 


[seal] 
(FR  Dod.71-16783  FUed  ll-l»-71;8:5a  am] 


RcBEKT  li.  Oswald. 
Secretary. 
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DEPARTMENT  OF  LABOR 

Office  of  the  Assistant  Secretary  for 
Labor-Management  Relations 

[  29  CFR  Parts  201,  202,  203,  204, 
205,  206] 

LABOR  RELATIONS 

Notice  of  Proposed  Rule  Molclng 

Pursuant  to  sections  6(d)  and  18(d) 
of  Executive  Order  H491  (34  P.R.  17605) . 
as  amended  by  Executive  Order  11616  (36 
F.R.  17319).  notice  is  hereby  given  that 
the  Assistant  Secretary  of  Labor  for 
Labor-Management  Relations  proposes 
to  amend  Parts  201,  202,  203.  204,  and  205 
(redesignated  as  Part  206  herein)  of 
Subtitle  A  of  Title  29  of  the  Code  of 
Federal  Regulations  as  set  forth  below. 
These  parts  prescribe  substance  and 
procedures  relating  to  unfair  labor  prac- 
tices, representatiraial  matters  and 
standards  of  conduct  for  labor  organiza- 
tions. It  also  is  proposed,  pursuant  to  sec- 
tions 6(d)  and  13(d)  of  Executive  Order 
11491,  as  amended,  to  adopt  those  rules 
contained  in  Part  205  (as  designated 
herein  and  set  forth  below)  governing 
the  procedures  to  be  followed  where  a 
determination  by  the  Assistant  Secre- 
tary is  sought  with  respect  to  questions 
as  to  the  grievabillty  and/or  arbitrabil- 
ity  of  grievances  imder  existing  negoti- 
ated agreements. 

Interested  persons  are  invited  to  sub- 
mit written  comments,  suggestions,  or 
objections  regSrdlng  the  proposed  rule 
making  to  Mr.  W.  J.  Dsery,  Jr.,  Assistant 
Secretary  for  Labor-Management  Rela- 
tions. Department  of  Labor,  Washington, 
D.C.  20210,  within  thirty  (30)  days  after 
publication  of  this  notice  in  the  Federal 
Register.  AU  written  materials  or  sug- 
gestions submitted  in  response  to  this 
notice  of  proposed  rule  making  will  be 
available  for  public  inspection  at  the  U.S. 
Department  of  Labor,  14th  Street  and 
Constitution  Avenue,  Washington,  DC, 
during  re^ar  business  hours. 

1.  The  table  of  contents  of  Chapter  II 
would  be  revised  to  read  as  follows: 

Part 

201  General. 

202  Representation  proceedlngB. 

203  Unfair  labor  practice  proceedings. 

204  Standards  of  conduct  for  labor  orga- 

nizations. 

205  Orlevablllty  and  arbltrablUty  proceed- 

ings. 

206  Miscellaneous. 

2.  Part  201  would  be  revised  to  read  as 
follows : 

PART  201— GENERAL 

Subpart  A — Purpose  and  Scope 

Sec. 

201.1      Purpose  and  scope. 

Subpart  ft-^Maan!ng«  of  Termt  in  This  Chapter 

Sec. 

201.10  Order. 

201.11  Agency,    employee,    labor    organiza- 

tion, (Touncll,  Panel,  Assistant  Sec- 
retary. 
301.13    National  consultation  rtghts,  exclu- 
sive recognition,  unfair  labor  prac- 
tloes. 
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Sec. 

201.13  Sftandarda  of  conduct  for  l*b<H>  orga- 

nizations. 

201.14  Actlvlity  and  primary  national  sub- 

division of  an  agency. 

201.15  Regional  Administrator. 

201.16  Area  Administrator. 

201.17  Director. 

301.18  Hearing  Officer. 

201.19  Hearing  Examiner. 

201.20  Chief  Hearing  Examiner. 

201.21  Party. 

201.22  IntervencM'.  ' 

201.23  Certification. 

201.24  Appropdate  unit. 

201.25  Secret  baUot. 

201.26  Showing  of  Interest. 

AuTHoarrT:  The  provisions  of  this  part  201 
Issued  under  sees.  6,  18.  E.O.  11491,  34  F.R. 
17605,  as  amended  by  E.O.  11616,  36  F.R. 
17319. 

Subpart  A — Purpose  and  Scope 
§  201.1      Purpose  and  scope. 

The  regulations  contained  In  thlsf 
chapter  are  designated  to  implement  the' 
provisions  of  sections  6,  9,  10,  13,  18,  and 
19  of  Executive  Order  11491  of  Octo- 
ber 29,  1969,  "Labor-Manag^ent  Rela- 
tions in  the  Federal  Service,"  as  amended 
by  Executive  Order  11616  of  August  26, 
1971,  "Labor-Management  Relations  in 
the  Federal  Service"  (36  F.R.  17319). 
They  prescribe  procedures  and  btuic 
principles  which  the  Assistant  Secretary 
of  L^bor  for  Labor-K^nagement  Rela- 
tions will  utilize  in :  ^ 

(a)  Deciding  questions  as  to  the  appro- 
priate unit  for  the  purpose  of  exclusive 
recognition  and  related  issues  submitted 
for  his  consideration: 

(b)  Supervising  elections  to  determine 
whether  a  labor  organization  Is  the  choice 
of  a  majority  of  the  employees  in  an 
appropriate  unit  as  their  exclusive  rep- 
resentative, and  certifying  the  results; 

(c)  Deciding  questions  as  to  eligibility 
of  labor  organizations  for  national  con- 
sultation rights  under  criteria  prescribed 
by  the  Federal  Labor  Relations  Council ; 

(d)  Effectuating  the  standards  of  con- 
duct required  of  labor  organizations  by 
section  18  of  the  order; 

(e)  Deciding  c^[tplaints  of  alleged  un- 
fair labor  practices,  and  alleged  viola- 
tions of  the  standards  of  conduct  for 
labor  organizations: 

(f)  Deciding  questions  as  to  whether 
a  grievance  is  subject  to  a  negotiated 
grievance  procedure  or  subject  to  arbi- 
tration under  an  agreement. 

Subpart  B — Meanings  of  Terms  in 
This  Chapter 

As  used  in  this  chapter : 

§  201.10     Order. 

"Order"  means  Executive  Order  11491, 
entitled  "Labor-Management  Relations 
in  the  Federal  Service,"  as  amended  by 
Executive  Order  11616. 

§  201.11  Agency,  employee,  labor  or- 
ganisation. Council,  Panel,  Assistant 
Secretary. 

"Agency,"  "employee."  labor  organiza- 
tion," "CouncU,"  "Panel."  and  "Assistant 
Secretary"  have  the  meanings  set  forth 
in  section  2  of  the  order. 


g  201.12  National  cotMulution  righu, 
exclusive  recognition,  unfair  labor 
practices. 

"National  consultation  rights,"  "ex- 
clusive recognition."  and  "unfair  labor 
practices"  have  the  meanings  as  set  forth 
in  sections  9.  10,  and  19,  respectively,  of 
the  order. 

g  201.13  Standards  of  conduct  for  labor 
organiaa  tions. 

"Standards  of  conduct  for  labor  or- 
ganizations" stiall  have  the  meaning  as 
set  forth  in  section  18  of  the  order,  as 
amplified  in  Part  204  of  this  chapter. 

g  201.14  Activity  and  primary  national 
subdivision  of  an  agency. 

"Activity"  means  any  facility,  geo- 
graphical subdivision,  or  combination 
thereof,  of  any  agency  as  that  term  is 
defined  in  section  2  of  the  order.  "Pri- 
mary national  subdivision"  of  an  agency 
has  the  meaning  set  forth  in  the  Coun- 
cil's regulations. 

g  201.15     Regional  Administrator. 

"Regional  Administrator"  means  the 
Administrator  of  a  region  of  the  Labor- 
Management  Services  Administration, 
with  geographical  boundaries  as  fixed  by 
the  Assistant  Secretary. 

§201.16     Area  Administrator. 

"Area  Administrator"  means  the  Ad- 
ministrator of  an  area  office  witiiin  a 
region  of  the  Labor-Management  Serv- 
ices Administration,  with  gecgraphical 
boundaries  as  fixed  by  the  Assistant 
Secretary. 

§  201.17     Director. 

"Director"  means  the  Director  of  the 
Office  of  Labor-Management  and  Wel- 
fare-Pension Reports. 

§201.18     Hearing  Officer. 

"Hearing  Officer"  means  the  individual 
designated  to  conduct  a  hearing  involv- 
ing a  question  concerning  the  appropri- 
ateness of  a  unit- or  such  other  represen- 
tation matters  as  may  be  assigned. 

§201.19      Hearing  Examiner. 

"Hearing  Examiner"  means  the  Chief 
Hearing  Examiner  or  an  individual  des- 
ignated by  the  Chief  Hearing  Examiner 
to  conduct  a  hearing  in  cases  under  sec- 
tions 13,  18,  and  19  of  the  order  and  such 
other  matters  as  may  be  assigned. 

§  201.20      Ciiief  Hearing  Examiner. 

"Ciiief  Hearing  Examiner"  means  the 
Chief  Hearing  Examiner,  U.S.  Depart- 
ment of  Labor,  Washington,  D.C.  20210. 

§  201.21      Party. 

"Party"  means  any  person,  employee, 
group  of  employees,  labor  organization, 
agency,  or  activity:  (a)  Filing  a  com- 
plaint, petition,  request,  or  application; 
(b)  named  in  a  complaint,  petition,  re- 
quest or  application;  or  (c)  whose  in- 
tervention in  a  proceeding  has  been 
permitted  or  directed  by  the  Assistant 
Secretary,  Regional  Administrator,  Area 
Administrator,  Director,  Hearing  Officer, 
Chief  Hearing  Examiner,  or  Hearing 
Examiner,  as  the  case  may  be; 
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g  201.22     Intervenor. 

"Intervenor"  means  a  party  in  a  pro- 
ceeding whose  Intervention  bas  been 
permitted  or  directed  by  the  Anistant 
Secretary,  Regional  Administrator.  Area 
Administrator,  Director.  Hearing  Officer, 
Chief  Hearing  Examiner,  or  Bearing  Ex- 
aminer, as  the  case  may  be. 

g  201.23     Certification. 

"Certification"  means  the  determina- 
tion by  the  Assistant  Secretary,  Regional 
Administrator,  or  Area  Administrator  of 
the  results  of  an  election  held  under  the 
onler  and  the  regulations  in  this  chapter, 
including  a  certification  of  representa- 
tive for  exclusive  recognition  under  the 
order, 
g  201.24     Appropriate  unit. 

"Appropriate  unit"  means  that  group- 
ing of  emplojrees  found  to  be  appropriate 
for  ptuposes  of  exclusive  recognitioin  con- 
sistent with  the  provisions  of  sections  10 
(b)  and  (c)  of  the  order. 

g  201.25     Secret  baDot. 

"Secret  ballot"  means  the  expressico 
by  ballot,  voting  machine  or  otherwise, 
but  In  no  event  by  proxy,  of  a  choice  with 
respect  to  any  election  or  vote  taken  upon 
any  matter,  which  is  cast  in  such  a  man- 
ner that  the  person  expressing  such 
choice  cannot  be  identified  with  the 
choice  expressed,  except  in  that  instance 
in  which  any  determinative  challenged 
ballot  is  opened. 

g  201.26      Showing  of  interest. 

"Showing  of  interest"  means  evidence 
of  membership  in  a  labor  organization; 
emidoyees'  written,  signed,  and  dated 
authorization  cards  or  petitioDS  author- 
ising a  labor  organization  to  represent 
them  for  purposes  of  exclusive  recogni- 
tion; executed  allotment  of  dues  forms; 
current  dues  records:  and  existing  or  re- 
cently expired  agreement;  current  exclu- 
rtte  recognition  or  certification;  em- 
ployees' signed  and  dated  petitions  or 
cards  indicating  that  they  no  longer  de- 
sire to  be  represented  for  the  purposes 
of  exclusive  recognition  by  the  currently 
ncofoiaed  or  certtlled  labor  organization, 
or  other  evidence  approved  by  the  Assist- 
ant Secretary. 

3.  Part  202  would  be  revised  to  read  as 
follows: 

PART  202— REPRESENTATION 
PROCEEDINGS 

Sec. 

aoa.l      Wbo  may  file  petitions. 

aoeL3      Oontants  of  petition:  proocdures  for 

national  consultation  rlghta;  filing 

and  service  of  petition;  challengea 

to  petition. 
aoa.3      Tlxnellnass  of  peUtlon. 
303.4      Investigation  of  petition  and  posting 

of  notice  of  petition. 
903  .S      Intervention. 
aoa.S      Wlttadrawal.  dlsml— I.  or  deferral  of 

petttlona;   oonaolldatlon  a< 

danlal  of  Intarventlon. 
303 .7      Agreement  for  ooment  election. 
303  J      Notice  of  bearing. 
303A      Conduct  of  hearing. 

303.10  Mottona. 

903.11  Blgbti  of  the  parties. 


303.13 

303.13 
303.14 
303.16 

303.18 
303.17 
303.18 
303.19 
303.30 


303.21 
302.22 


Duties  and  powers  of  the  Hearing 
Officer. 

Objections  to  conduct  of  bearing. 

Piling  of  brleta. 

Transfer  of  case  to  Assistant  Secre- 
tary; contents  of  record. 

Decision. 

Election  procedure. 

ChaUenged  baUots. 

TaUy  of  bauota. 

Certifications;  objeetiona  to  elec- 
tion; determination  on  objectlona 
and  ChaUenged  ballots. 

Runoff  elections. 

Inconclusive  elections. 


AxTTHoarrT:  The  provisions  of  this  Part  203 
issHBd  under  sec.  6,  E.O.  11491,  34  FJt.  17605, 
as  amended  by  E.O.  11616,  36  FJt.  17310. 

g  202.1     Who  may  file  petitions. 

(a)  A  petition  for  exclusive  recognition 
may  be  filed  by  a  labor  organization  re- 
questing an  election  to  determine  wliether 
it  should  be  recognized  as  the  exclusive 
representative  of  employees  of  an  agency 
in  an  appropriate  unit  or  should  replace 
coiother  labor  organization  as  the  exclu- 
sive representative  of  employees  in  an 
appropriate  unit. 

(b)  A  petition  for  an  election  to  deter- 
mine if  a  labor  organization  should  cease 
to  be  the  exclusive  representative  liecause 
it  does  not  represent  a  majority  of  em- 
ployees in  an  appiropriate  unit  may  be 
filed  by  an  agency  or  by  any  employee  (s) 
or  any  individual  actiiig  on  their  behalf. 

(c)  A  petition  for  clarification  of  an 
existing  unit  or  amendment  of  recogni- 
tion or  certification  may  be  filed  by  an 
agency  or  labor  organization  whidi  is 
currently  recognized  by  the  agency  as  an 
exclusive  representative. 

(d)  A  petition  for  a  determination  as 
to  the  eligibility  of  a  labor  organization 
for  national  consultation  rights  under 
criteria  prescribed  by  the  Cotmcil  may 
be  filed  by  an  agency  or  labor  organiza- 
tion. 

g  202.2  ContenU  of  petition ;  proeedorea 
for  national  eooaalution  rights;  fil- 
ing and  service  of  petition;  dial- 
lensECS  to  pdition. 

(a)  Petttkm  tor  exclusive  recognition. 
A  peUtlon  by  a  labor  organisation  for 
exelUBlTe  recognition  shall  be  submitted 
on  a  form  prescribed  by  the  Assistant 
Secretary  and  shall  contain  the  follow- 
ing: 

(1)  The  name  of  the  agency  and  the 
aetlTlty  Invotved.  tbdr  addresses,  tde- 
idKme  numbers,  and  the  persons  to  con- 
tact and  tbeir  titles,  if  kxwwn; 

(2)  A  description  oi  the  imit  appropri- 
ate or  claimed  to  be  appropriate  for  pur- 
poaes  of  exclusive  rq}reseittatio>i  by  the 
petitioner.  Such  description  shall  mdicate 
generally  the  geographic  locations  and 
the  clasrificatinns  of  employees  sought 
to  be  included  and  those  sought  to  be 
fxrl^Ktfd  and  the  approximate  number 
of  employees  m  the  unit  claimed  to  be 
appropriate; 

(3)  Name,  address,  and  telephone 
number  of  the  recognised  or  certified  rep- 
resentative, if  any.  and  the  date  of  such 
lecognitlcm  or  certification  and  the  ex- 
ptaation  date  of  any  mipUeable  agree- 
ment, if  known  to  the  petitioner; 
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(4)  Names,  addresses,  and  telephone 
nimdMrs  of  any  other  interested  labor 
organisations,  if  loiown  to  the  petition- 
ers; 

(5)  Name  and  affiliation,  if  any.  of  the 
petitioner  and  its  address  and  telephone 
numlier: 

(6)  A  statement  that  the  petitioner 
has  submitted  to  the  activity  a  curroit 
roster  of  its  ofDcers  and  representatives, 
a  copy  of  its  constitution  and  liylaws,  and 
a  statement  of  its  objectives; 

(7)  A  declarattoQ  by  tlie  person  sign- 
ing the  petition,  imder  tlie  poialties  of 
the  Criminal  Code  (18  UJS.C.  1001)  that 
its  contents  are  true  and  correct  to  ttie 
best  of  ills  knowledge  and  belief; 

(8)  The  signature  of  the  petitioner's 
representative,  including  his  title  and 
telephone  number ; 

(9)  The  petition  shall  be  accompanied 
by  a  showing  of  interest  of  not  less  than 
thirty  (30  percent)  percent  of  the  em- 
ployees in  the  unit  claimed  to  be  i4>pro- 
priate  and  an  alphal)etical  list  of  names 
constituting  such  showing; 

(10)  A  statement  that  the  petitioner 
is  in  full  compliance  with  the  require- 
ments of  the  order  and  the  regulations 
under  this  chapter. 

(b)  Petition  for  an  Heetion  to  deter- 
mine  if  a  labor  organization  should  cease 
to  be  the  exclusive  representative.  (DA 
petition  by  an  agency  shall  contain  the 
information  set  forth  in  paragraph  (a) 
of  tills  section  except  subparagraphs  (6) , 
(9),  and  (10)  thereof,  and  a  statement 
that  the  agency  or  activity  has  a  good 
faith  doubt  that  the  ciurently  recog- 
nized or  certified  labor  organization  rep- 
resents a  majority  of  the  employees  in 
the  unit.  Such  a  statement  must  contain 
a  detailed  explanation  of  the  reasons 
supporting  the  good  faith  doubt; 

(2)  A  petition  by  employees  or  an  in- 
dividual acting  on  behalf  of  employees 
shall  contain  the  inf  ormaticm  set  forth 
in  paragraph  (a)  of  this  section,  except 
subparagnqihs  (6) .  (9) ,  and  (10)  tbereot, 
and  it  shall  be  accompanied  by  a  show- 
ing of  interest  of  not  less  than  thirty  (30 
percent)  percent  of  tlie  employees  in 
the  unit  indicating  that  tlie  emifloyees 
no  longer  desire  to  be  rQ)resented  for 
the  purpose  of  exclusive  reixignition  by 
the  currently  recognized  or  certified  labor 
organization  and  an  alphabetical  list  of 
names  constituting  such  showing. 

(c)  Petition  for  clarification  of  unit 
or  amendment  of  recognition  or  certiflca-  *■ 
Uon.  A  petition  for  clarification  of  unit 
or  amendment  of  recognition  or  certifica- 
tion sliall  contain  the  information  re- 
quired by  paragraph  (a)  of  this  section, 
except  sid>paragraphs  (2) .  (6) ,  (9) ,  and 
(10) .  and  shall  set  forth: 

(1)  A  description  of  ttie  present  unit 
and  '  the  date  of  recognition  or 
certification; 

(2)  The  inroposed  clarification  or 
amendment  of  the  recognition  or  cer- 
ttflcation;  and 

(3)  A  statement  of  reasons  why  the 
pn^ioeed  clarification  or  amendment  is 
reouested. 

(d)  Petition  and  procedures  for  na- 
tional consulttMon  righU.  (1>  A  petition 
for  national  consultation  rights  shall 
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contain  the  information  required  in  sub- 
paragraphs (4).  (5),  (7).  and  (8)  of 
paragraph  (a)  of  this  section,  and  shall 
set  forth: 

(i)  The  name,  address,  and  telephone 
number  of  the  agency  or  primary  na- 
tional subdivision  in  which  the  petitioner 
seeks  to  obtain  or  retain  national  con- 
sultation rights,  and  the  persons  to  con- 
tact and  their  titles,  if  known  : 

(ii)  A  showing  that  petitioner  holds 
adequate  exclusive  recognition  as  re- 
quired in  5  CFR  2412.2; 

(iii)  A  statement  that  such  showing 
has  been  made  to  and  rejected  by  the 
agency  or  primary  national  subdivision, 
together  with  a  statement  of  the  reasons 
for  rejection,  if  any,  offered  by  that 
agency  or  primary  national  subdivision. 

(2)  Notwithstanding  any  other  regu- 
lations in  this  part,  the  following  regula- 
tions govern  petitions  filed  under  this 
subsection : 

(i)  An  original  and  four  copies  of  a 
petition  shall  be  filed  with  the  Area 
Administrator  for  the  area  wherein  the 
agency  headquarters  or  the  headquarters 
of  the  agency's  primary  national  subdi- 
vision are  located,  within  30  days  follow- 
ing refusal  by  the  agency  or  primary 
national  subdivision  to  accord  or  continue 
to  accord  national  consultation  rights 
pursuant  to  a  request  under  5  CFR 
2412  2* 

(ii)  Within  15  days  following  the  re- 
ceipt of  a  copy  of  the  petition,  the  agency 
or  primary  national  subdivision  shall  file 
a  response  thereto  with  the  Area  Admin- 
istrator raising  any  matter  which  is  rele- 
vant to  the  petition. 

(iii)  The  Area  Administrator  shall 
make  such-  investigation  as  he  deems 
necessary  and  report  the  essential  facts 
and  poeitions  of  the  parties  to  the  Re- 
gional Administrator.  If  the  Regional 
Administrator  determines  after  an  in- 
vestigation, that  a  labor  organization 
does  not  qualify  for  national  consulta- 
tion rights  or  the  petition  is  not  otherwise 
actionable,  he  may  request  the  party 
filing  such  a  petition  to  withdraw  the 
petition  or  in  the  absence  of  such  with- 
drawal within  a  reasonable  time,  he  may 
dismiss  the  petition  subject  to  review  by 
the  Assistant  Secretary  pursuant  to 
S  202.6(d).  The  Regional  Administrator, 
if  appropriate,  may  cause  a  notice  of 
hearing  to  issue  to  all  interested  parties 
where  substantial  factual  issues  exist 
warranting  a  hearing.  Hearings  shall  be 
conducted  by  Hearing  Examiners  in  ac- 
cordance with  !S  203.10  through  203.24 
of  this  chapter  with  the  exception  of 
§  203.14  of  this  chapter.  After  consider- 
ing the  Hearing  Examiner's  report  and 
recommendations,  the  record,  and  any 
exceptions  filed  thereto,  the  Assistant 
Secretary  shall  issue  his  decision. 

(iv)  An  agency  or  prlmaiy  national 
subdivision,  shall  provide  notice  of  its 
intention  to  terminate  national  consul- 
tation rights  not  less  than  15  days  prior 
to  the  intended  termination  date.  A 
labor  organization  after  receiving  such 
notice,  but  prior  to  the  intended  termi- 
nation date,  may  diily  file  a  petition  im- 
der  this  section  and  thereby  cause  to  be 
stayed  further  action  by  the  agency  or 
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primary  national  subdivision  pending 
ultimate  review  and  decision  by  the  As- 
sistant Secretary.  An  agency  or  primary 
national  subdivision  may  terminate  na- 
tional consultation  rights  if  no  petition 
has  been  filed  during  the  notice  period 
prescribed  herein. 

(e)  Filing  and  service  of  petition  and 
copies.  (1)  An  original  and  four  cc^ies 
of  a  petiUcm  shaU  be  filed  with  the  Area 
Administrator  for  the  area  in  which  the 
unit  exists,  or,  if  the  claimed  unit  exists 
in  two  or  more  areas  the  petition  shall 
be  filed  with  the  Area  Administrator  for 
the  area  in  which  the  headquarters  ot 
the  activity  is  located. 

(2)  The  petitioner  shall  supply  with 
its  petition  two  (2)  copies  of  a  state- 
ment of  any  other  relevant  facts  and  of 
all  correspondence  relating  to  the  ques- 
tion concerning  representation. 

(3)  Simultaneously  with  the  filing  of 
a  petition,  copies  of  the  petition  together 
with  the  attachments  referred  to  in  par- 
agraph (2)  above  shall  be  served  by  the 
petiticmer  on  all  known  interested  var- 
ties,  and  a  written  statement  of  such 
services  shall  be  filed  with  the  Area  Ad- 
ministrator. The  showing  of  interest 
submitted  with  the  petition  shall  not  be 
furnished  to  any  of  the  parties  or  or- 
ganizations listed  in  the  petition. 

(f)  Adequacy  and  validity  of  showing 
of  interest.  The  Area  Administrator  shall 
determine  the  adequacy  of  the  showing 
of  interest  administratively,  and  such 
decision  shall  be  final  and  not  subject 
to  collateral  attack  at  a  unit  or  repre- 
sentation hearing  or  review  by  the  Assist- 
ant Secretary.  Any  party  challenging  the 
validity  of  showing  of  Interest  of  the 
petitioner  or  of  an  intervenor  must  file 
its  challenge  with  the  Area  Administra- 
tor, with  respect  to  the  petitioner,  within 
ten  (10)  days  after  the  initial  date  of 
posting  of  the  notice  of  petition  as  pro- 
vided in  §  202.4(b),  and  with  respect  to 
any  intervenor,  within  ten  (10)  days  of 
service  of  a  copy  of  the  request  for  In- 
tervention, and  support  the  challenge 
with  evidence  including  signed  state- 
ments of  employees  and  any  other  written 
evidence.  The  Area  Administrator  shall 
investigate  the  challenge  and  report  his 
findings  to  the  Regional  Administrator 
who  shall  take  such  action  as  he  deems 
appropriate  which  shall  be  final  and  not 
subject  to  review  by  the  Assistant 
Secretary. 

(g)  ChaUenge  to  status  of  a  labor 
organization.  Any  party  challenging  the 
status  of  a  labor  organization  under  the 
order  must  file  its  challenge  with  the 
Area  Administrator  and  support  the 
challenge  with  evidence.  With  respect  to 
the  petitioner,  such  a  challenge  must  be 
filed  within  ten  (10)  days  after  the  ini- 
tial date  of  posting  of  the  notice  of  peti- 
tion as  provided  in  8  202.4(b).  and  with 
respect  to  an  Intervenor.  within  ten  (10) 
days  of  service  of  a  copy  of  the  request 
for  intervention.  The  Area  Administra- 
tor shall  investigate  the  challmga 
and  report  his  findings  to  the  Regional 
Administrator  who  shall  take  such  action 
as  he  deems  appropriate,  which  shall  be 
final  and  not  subject  to  review  by  the 
Assistant  Secretary,  unless  the  petition 
is  dismissed  or  the  intervention  is  denied. 


§  202.3    'Timeliness  of  petition. 

(a)  When  there  is  no  certified  exclu- 
sive representative  of  the  employees,  a 
petition  will  be  considered  timely  filed 
provided  the  petition  is  not  for  the  same 
unit  or  subdivision  thereof.  In  which  a 
valid  election  has  been  held  within  the 
preceding  twelve  (12)  month  period. 

(b)  When  there  is  a  certified  exclusive 
representative  of  the  employees,  a  peti- 
tion will  not  be  considered  timely  if  filed 
within  twelve  (12)  months  after  the  cer- 
tification as  the  exclusive  representative 
of  employees  in  an  appropriate  unit, 
unless  a  signed  agreement  covering  the 
claimed  unit  has  been  entered  into  in 
which  case  paragraph  (O  of  this  section 
shall  be  applicable. 

(c)  When  there  is  a  signed  agreement 
covering  a  claimed  unit,  a  petition  for 
exclusive  recognition  or  other  election 
petition  wiU  not  be  considered  timely  if 
filed  during  the  period  within  which  that 
agreement  is  in  force  or  awaiting  ap- 
proval at  a  higher  management  level, 
provided  that  approval  is  given  within 
thirty  (30)  days  of  the  execution  of  the 
agreement,  but  not  to  exceed  an  agree- 
ment period  of  two  (2)  years,  unless 
(1)  a  petition  is  filed  not  more  than 
ninety  (90)  days  and  not  less  than  sixty 
(60)  days  prior  to  the  terminal  date 
of  such  agreement  or  two  (2)  years, 
whichever  is  earlier,  or  (2)  unusual 
circumstances  exist  which  will  sub- 
stantiaUy  affect  the  unit  or  the  majority 
representation. 

(d)  When  a  challenge  to  the  repre- 
sentation status  of  an  inciunbent  exclu- 
sive representative  has  been  filed  not 
more  than  ninety  (90)  days  and  not  less 
than  sixty  (60)  days  prior  to  the  termi- 
nal date  of  an  agreement,  and  such 
challenge  is  subsequently  dismissed  or 
withdrawn  less  than  sixty  (60)  days 
prior  to  the  terminal  date  of  such  agree- 
ment or  any  time  thereafter,  the  activi^ 
and  incumbent  exclusive  r^resentative 
shall  be  afforded  a  ninety  (90)  day  period 
free  from  rival  claim  within  which  to 
consummate  an  agreement. 

(e)  When  an  extension  of  agreement 
has  been  signed  more  than  sixty  (60) 
dasrs  before  its  terminal  date,  such  ex- 
tension shall  not  serve  as  a  basis  for  the 
denial  of  a  petition  submitted  in  accord- 
ance with  the  time  limitations  provided 
herein. 

(f )  A  petitioner  who  withdraws  a  pe- 
tition after  the  issuance  of  a  notice  of 
hearing  and  before  the  close  of  the  hear- 
ing, or  after  the  approval  of  an 
agreement  for  a  consent  election,  shall 
be  barred  from  filing  another  petition 
for  the  same  tmlt  or  any  subdivisim 
thereof  for  six  (6)  months. 

§202.4     InvefttigaUon    of    petition    and 
posting  of  notice  of  petition. 

(a)  Upon  the  filing  of  a  petition  the 
Area  Administrator  shall  make  such  in- 
vestigation as  he  deems  necessary. 

(b)  Upon  the  request  of  the  Area  Ad- 
ministrator, after  the  filing  of  a  petition, 
the  activity  shall  post  copies  of  a  notice 
to  all  employees  in  places  where  notices 
are  normally  posted  affecting  the  em- 
ployees in  the  unit  involved  in  the 
proceeding. 
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(c)  Such  notiae  shall  set  forth:  (1) 
The  name  of  the  petitioner.  (2)  the  de- 
scription oi  the  unit  InTOiTed.  and  (3)  » 
statement  that  an  Intetested  parties  are 
to  advise  the  Area  Administrator  In  writ- 
ing of  their  Interest  within  ten  (10)  days 
from  the  date  of  posting  such  notice. 

(d)  The  notice  shaU  remain  posted 
for  a  period  of  ten  (10)  days.  Ttie  notice 
shall  be  posted  conspicuously  and  shall 
not  be  covered  by  other  material,  altered 
or  defaced. 

(e)  The  activity  shall  furnish  the  Area 
Administrator  and  all  known  interested 
parties  with  the  followibg:  (1)  names, 
addresses,  and  teleidione  numbers  of  all 
labor  organizations  known  to  rq>resent 
any  of  the  employees  in  the  claimed  unit; 

(2)  copies  of  all  relevant  correspondence; 

(3)  cowries  of  existing  or  recently  eipired 
agreements  covering  any  of  the  employ- 
ees described  in  the  petition;  (4)  a  cur- 
rent alphabetized  list  of  employees  In- 
cluded in  the  unit  described  in  the 
petition,  together  with  their  Job  dassifl- 
cations;  and  (5)  a  sQwrate,  current 
alphabetized  list  of  employees  described 
In  the  petition  as  excluded  from  the  vaalt, 
together  with  their  Job  dasslflcations. 

(f)  The  parties  sure  expected  to  meet 
as  soon  as  possible  after  the  eiQ>iratian 
of  the  ten  (10)  days  posting  poiod  of 
the  notice  of  petition  as  provided  in 
t  202.4(b)  and  use  their  best  efforts  to 
secure  agreement  en  an  appropriate  unit, 
including,  where  appropriate,  consulting 
with  lUgher  authority  within  the  agency 
and  the  organizations  involved. 

(g)  Within  thirty  (30)  days  foUowing 
the  receipt  of  a  copy  of  the  petition,  un- 
less an  extension  of  time  has  been 
granted  by  the  Area  Administrator,  the 
activity  shall  file  a  response  thereto  with 
the  Area  Administrator  raising  any 
matter  which  13  relevant  to  the  petition. 
A  copy  of  such  req>onse  shall  be  served 
simultaneously  on  the  parties  and  a 
statement  of  such  service  shall  be  filed 
with  the  Area  Administrator. 

(h)  The  Area  Administrator  shall 
report  the  essential  facts  and  posi- 
tions of  the  parties  to  the  Regional 
Administrator. 

(1)  The  Regional  Administrator  shall 
take  appropriate  measures  which,  among 
other  things,  may  consist  of  one  of  the 
following:  (1)  The  approval  of  a  with- 
drawal request:  (2)  the  dismissal  of  the 
petition:  (3)  direction  of  an  dection  m 
an  approved,  agreed-upon  appropriate 
unit;  or  (4)  the  issuance  of  a  notice  of 
hetuing. 

(J)  The  Regional  Administrator  may 
issue  a  clarification  of  unit  decision,  or 
cause  the  Area  AdmlnistratcMr  to  Issue  an 
amendment  of  recognition  or  oertlflea- 
Uon.  A  party  may  obtam  a  review  at  such 
action  of  the  Regional  Admlnlatrator  by 
filing  a  request  for  review  with  the  As- 
sistant Secretary  within  ten  (10)  days  of 
service  of  the  notice  of  such  action. 
Copies  of  the  request  for  review  ritaD  be 
served  simultaneously  on  the  Regional 
Administrator  and  the  other  parttes  and 
a  statement  of  such  service  shaU  be  filed 
with  Vm  request  for  review.  Requests  for 
an  extenskm  of  time  shall  be  In  writing 
and  received  by  the  Aaslslant  aeeretary 
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not  later  than  three  (S)  days  before  the 
date  ttie  lequest  for  review  is  due.  The 
reqaeat  for  review  shall  contain  a  com- 
plete statement  setting  forth  facts  and 
upon  which  the  request  Is  based. 


1 20S.5     ImerrenlMMi. 

(a)  No  labor  organization  win  be  per- 
mitted to  intervene  In  any  proceeding 
pursuant  to  this  part  unless  it  has  sul>- 
mlttedashowingof  Interest  of  ten  (10%) 
jiereent  or  more  of  the  emptogrees  in  the 
unit  involved  In  the  petttion  together 
with  an  alphabetical  list  of  names  con- 
stituting such  showing,  or  has  subr 
mltted  a  exurent  or  recently  expired 
agreement  with  the  activity  covering  any 
of  the  employees  involved,  or  is  the  eur- 
rentiy  recognized  or  certified  exclusive 
representative  of  any  of  the  employees 
involved. 

(b)  A  labor  organization  seeking  ex- 
clusive recognlticm  in  a  unit  different 
from  the  unit  petitioned  for,  and  which 
Includes  any  or  aU  of  the  emjdoyeesln  the 
unit  petitioned  for.  must  file  a  petition 
with  the  Area  Administrator  supported 
by  a  showing  of  Interest  ot  thirty  (30% ) 
percent  or  more  of  the  employees  in  the 
vided  in  §  202.4(b)  unless  good  cause  is 
unit  it  claims  to  be  appropriate  within 
ten  (10)  days  after  the  initial  date  of 
posting  of  the  notice  of  petition  as  pro- 
vided in  S  202.4(b)  unless  good  cause  is 
shown  for  extending  the  period. 

(c)  No  labor  organization  may  par- 
ticipate to  any  extent  in  any  representa- 
tion proceeding  unless  it  has  notified  the 
Area  Administrator  in  writing,  accom- 
panied by  its  showing  of  interest  as 
specified  in  S  202.5(a) .  of  its  desire  to  in- 
tervene withln^ten  (10)  days  after  the 
initial  date  of  posting  of  the  notice  of 
petition  as  provided  in  1 202.4(b)  unless 
good  cause  is  shown  for  extending  the 
period.  Simultaneously  with  the  filing  of 
a  request  for  intervention,  copies  of  such 
request,  excluding  the  showing  of  In- 
terest, ShaU  be  served  on  aU  known  in- 
terested parties,  and  a  written  statement 
of  such  service  ShaU  be  filed  with  the  Area 
Administrator. 

(d)  Any  labor  organization  Intervening 
must  supply  a  statement  to  the  Area  Ad- 
ministrator tbaX  it  Is  in  fuU  compliance 
with  the  CHTder  and  these  regulations  and 
that  it  has  submitted  to  tiie  activity  a 
current  roster  of  Its  officers  and  repre- 
sentatives, a  copy  of  its  constitution  and 
bylaws  and  a  statement  of  its  objectives. 

§202.6  Witlidrawal,  dinaiaMd,  or  de- 
ferral of  pelilioms;  ciMolMUlkm  of 
cases ;  denial  of  intervention. 

(a)  If  the  Regional  Administrator  de- 
termines after  an  investigation  that  the 
petition  has  not  been  Omeiy  filed,  the 
claimed  unit  is  not  wpropriate,  the  pe- 
tttloner  has  not  made  a  sufficient  low- 
ing of  interest,  the  petition  is  not  other- 
wise actionable,  or  an  intervention  is  not 
apinoprtate.  he  may  request  the  peti- 
tioner or  intervenor  to  withdraw  the  pe- 
tttton  or  the  intervention  or,  in  the 
absence  of  such  withdrawal  wlttiin  a  rea- 
sonable period  of  time,  he  may  dismiss 
the  petition  or  deny  ttie  reooMt  for 
toteivwiUiMi. 
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(b)  If  the  Regional  Administrator  de- 
termines, after  Investigation,  that  a  vaUd 
issue  has  been  raised  by  a  ehaOenge 
under  I  202.2  (f)  and  (g),  he  may  take 
such  action  as  be  deems  appropriate  ta- 
clwUng  a  request  to  tlw  petitioner  to 
wltlidraw  the  petition,  dismissal  of  the 
petition,  denial  of  the  request  for  Inter- 
venti^  deferral  of  action  upon  the  peti- 
tion or  request  for  intervention  until 
such  time  as  those  Issues  have  been  re- 
solved pursuant  to  this  part,  or  consoU- 
dation  ot  such  issues  with  the  represen- 
tation matter  for  resolution  of  aU  Issues. 

(c)  If  the  Regional  Administrator  dis- 
misses the  petition  or  denies  the  request 
for  intervention,  he  sliaU  furnish  the 
petitioner  or  the  party  requesting  Inter- 
vention with  a  written  statement  of  the 
grounds  for  the  dlamlssal  or  the  denial, 
sending  a  copy  of  such  statement  to  the 
activity,  and  to  the  petitioner  and  any 
intervmors,  as  appropriate. 

(d)  The  petitioner  or  party  request- 
ing Intervention  may  obtain  a  review  of 
such  dismissal  or  dfT><i^'  by  filing  a  re- 
quest for  review  with  the  Assistant  Sec- 
retary within  ten  (10)  days  of  service 
of  the  notice  of  such  action,  except  as 
otherwise  provided  in  S  202.2(f) .  Copies 
of  the  request  for  review  shaU  be  served 
on  the  Regional  Administrator  and  the 
other  parties,  and  a  statement  of  service 
shaU  be  filed  with  the  request  for  review. 
Requests  for  an  extension  of  time  shaU 
be  ta  wiitbig  and  received  by  the  Assist- 
ant Secretary  not  later  than  three  (3) 
days  before  the  date  the  request  for  re- 
view is  due.  The  request  for  review  shaU 
contain  a  complete  statement  setting 
forth  facts  and  reasons  upon  v^lch  the 
request  Is  based. 

§  202.7     Agreement  for  consent  election. 

(a)  Subsequent  to  ttie  filing  of  a  peti- 
tion and  after  exptration  of  the  ten  ( 10) 
day  posting  period  of  the  notice  of  peti- 
tion as  provided  in  I  202.4(b),  an  activ- 
ity, petitioner  and  any  Intervenors  who 
have  complied  with  the  requirements  set 
forth  in  $202.5  and  paragr^^h  (e)  of 
this  section  may  agree  that  a  secret  bal- 
lot dection  shaU  be  conducted  and  such 
agreement  shaU  be  filed  with  the  Area 
Administrator.  Any  qualified  intervenor 
who  refuses  to  sign  an  agreement  for  a 
consent  dection  may  express  his  objec- 
tions to  the  agreement  in  writing  to  the 
Area  Administrator.  The  Area  Admin- 
istrator, after  careful  c(»slderation  of 
such  objections,  may  approve  the  agree- 
ment or  take  such  other  action  as  he 
deems  appropriate.  If  the  Area  Admin- 
istnitor  ai^roves  the  agreemmt.  the 
dectlon  shaU  be  conducted  by  the  agency 
or  activity,  as  apprcqnlate,  under  the 
siqiervlslon  of  the  Area  Administrator, 
in  accordance  with  S  202.17,  among  the 
employees  In  the  agreed-upon  impropri- 
ate unit  to  determine  whether  the  em- 
ployees desire  to  be  represented  for 
purposes  <rf  exclusive  recognition  by  any 
or  none  of  the  labor  organizations 
involved. 

(b)  The  parties  shaU  agree  on  the 
fiigihiuty  period  for  partidpation  in  the 
daetiORt.  the  dateCs),  honr(s),  and 
place<s>  of  the  dection,  the  designations 
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on  the  ballot  and  other  related  election 
procedures. 

(c)  In  the  event  that  the  parties  cannot 
agree  on  the  matters  contained  in  para- 
graph (b)  of  this  section,  the  Area  Ad- 
ministrator, acting  on  behalf  of  the  As- 
sistant Secretary,  shall  decide  these 
matters. 

'  (d)  An  intervenor  which  has  met  the 
requirements  of  9  202.5  shall  be  permit- 
ted Jo  appear  on  the  ballot  and  be  a 
party  to  the  election. 

(e)  All  parties  desiring  to  participate 
in  an  election  being  conducted  pursuant 
to  this  section,  or  §  202.16,  must  sign  an 
agreement  providing  for  such  an  election 
on  a  form  prescribed  by  the  Assistant 
Secretary. 

§  202.8     Notice  of  hearing. 

The  Regional  Administrator  may  cause 
a  notice  of  hearing  to  be  Issued  to  resolve 
Issues  of  appropriateness  of  unit  or 
related  matters.  A  notice  of  hearing  pro- 
viding for  at  least  ten  (10)  days  notice, 
except  in  unusual  circumstances,  shaU  be 
served  on  all  interested  parties  and  shall 
include: 

(a)  A  statement  of  the  time,  place,  and 
nature  of  the  hearing; 

(b)  A  statement  of  the  unit  claimed  by 
the  petitioner  to  be  appropriate; 

(c)  The  name  of  the  agency  or  activ- 
ity, petitioner  and  intervenors,  if  any; 

(d)  A  statement  of  the  authority  and 
Jurisdiction  under  which  the  hearing  is 
to  be  held. 

S  202.9     Conduct  of  hearing. 

(a)  Hearings  shall  be  conducted  by  a 
Hearing  Officer  and  shall  be  open  to  the 
public  imless  otherwise  ordered  by  the 
Hearing  0£Bcer.  At  any  time  another 
Hearing  Officer  may  be  substituted  for 
the  Hearing  Officer  previously  presiding. 
It  shall  be  the  duty  of  the  Hearing  Offi- 
cer to  Mquire  fully  Into  all  matters  in 
Issue  and  the  Hearing  Officer  shall  obtain 
a  full  and  complete  record  upon  which 
the  Assistant  Secretary  can  make  an 
appropriate  decision.  An  official  reporter 
shall  make  the  only  official  transcript  of 
such  proceedings.  Copies  of  the  official 
transcript  will  not  be  provided  to  the 
parties  but  may  be  purchased  by  ar- 
rangement with  the  official  reporter  or 
may  be  examined  In  the  Area  CMBce  diu*- 
ing  normal  working  hours. 

(b)  Hearings  under  this  section  are 
considered  investigatory  and  not  adver- 
sary. Their  purpose  is  to  develop  a  full 
and  complete  factual  record.  The  rules 
of  relevancy  and  materiality  are  para- 
moimt;  there  are  no  burdens  of  proof  and 
the  technical  rules  of  evidence  do  not 
apply. 

§  202.10     Motions. 

(a)  All  motions  shall  be  in  writing  or. 
If  made  at  the  hearing  may  be  stated 
orally  on  the  record  and  shall  state 
briefly  the  order  or  relief  sought  and  the 
grounds  for  such  motion.  An  original  and 
two  copies  of  written  motions  shall  be 
filed  and  a  copy  thereof  simultaneously 
iftiall  be  served  on  the  other  parties  to  the 
proceedings.  Motions  made  prior  to  the 
transfer  of  the  case  to  the  Assistant  Sec- 
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retary  shall  be  filed  with  the  Regional 
Administrator,  with  a  copy  to  the  Area 
Administrator,  except  that  motions  made 
during  the  hearing  shall  be  filed  with  the 
Hearing  Officer.  After  the  transfer  of  the 
case  to  the  Assistant  Secretary,  except  as 
otherwise  provided,  all  motions  shall  be 
filed  with  the  Assistant  Secretary.  Other 
parties  may  file  responses  to  such  motions 
within  five  (5)  days  of  service.  The  Re- 
gional Administrator  may  rule  upon  all 
motions  filed  with  him,  causing  a  copy  of 
said  ruling  to  be  served  on  the  parties,  or 
he  may  refer  the  motion  to  the  Hearing 
Officer:  Provided.  That  if  the  Regional 
Administrator  prior  to  the  close  of  the 
hearing  grants  a  motion  to  dismiss  the 
petition,  the  petitioner  may  obtain  a  re- 
view of  such  rulings  in  the  manner  pre- 
scribed in  §  202.6(d).  The  Hearing  Offi- 
cer shall  rule,  either  orally  on  the  record 
or  in  writing,  upon  all  motions  filed  at 
the  hearing  or  referred  to  him  as  herein- 
above provided,  except  that  all  motions 
to  riiwmiwi  petitions  shall  be  referred  for 
appropriate  action  at  such  time  as  the 
record  is  considered  by  the  Regional  Ad- 
ministrator or  the  Assistant  Secretary, 
as  the  case  may  be. 

(b)  Motions  to  Intervene  will  not  be 
entertained  by  the  Hearing  Officer.  In- 
tervention will  be  permitted  only  to  those 
who  have  met  the  requirements  set  forth 
in  S  202.5. 

(c)  All  moti(ms,  rulings,  and  orders 
shall  become  a  part  of  the  record.  Rulings 
by  the  Regional  Administrator  or  by  the 
Hearing  Officer  shall  be  considered  by  the 
Assistant  Secretary  when  the  case  is 
tnuisferred  to  him  for  decision. 

(d)  The  right  to  make  motions  or  to 
make  objecticms  to  rulings  <m  motions 
shall  not  be  deemed  waived  by  participa- 
tion in  the  proceeding. 

§  202. 1 1      Rights  of  the  parties. 

(a)  Any  party  shall  have  the  right  to 
appear  at  any  hearing  in  person,  by  coun- 
sel, or  by  other  representative,  and  any 
party  shall  have  power  to  examine  and 
cross-examine  witnesses  and  to  introduce 
into  the  record  documentary  and  other 
evidence.  Two  (2)  copies  of  documentary 
evidence  shall  be  sid>mltted  and  a  copy 
furnished  simultaneously  to  the  other 
parties.  Stipulations  of  fact  may  be  in- 
troduced in  evidence  with  respect  to  any 
issue. 

(b)  Any  party  shall  be  entitled,  upon 
request,  to  a  reasonable  period  at  the 
dose  of  the  jiearing  for  oral  argument, 
which  shall  be  included  in  the  steno- 
graiMc  report  of  the  hearing. 

§  202.12     Duties  and  powers  of  the  Hear- 
ing Officer. 

It  shall  be  the  duty  of  the  Hearing 
Officer  to  inquire  fully  into  the  facts  as 
they  relate  to  the  matter  before  him. 
With  respect  to  cases  assigned  to  him  be- 
tweoi  the  time  he  Is  designated  and 
the  transfer  of  the  case  to  the  Assistant 
Secretary,  the  Hearing  Officer  shall  have 
the  authority  to: 

(a)  Qrant  requests  for  appearance  of 
witnesses  or  production  of  records: 

(b)  Rule  upon  offers  of  proof  and  re- 
ceive relevant  evidence; 


(c)  Take  or  cause  d^ositions  to  be 
taken  whenever  the  ends  of  Justice  would 
be  served  thereby; 

(d)  Limit  lines  of  questioning  or  tes- 
timony which  are  immaterial,  irrelevant 
or  tmduly  repetitious; 

(e)  Regulate  the  course  of  the  hear- 
ing and,  if  appropriate,  exclude  from  the 
hearing  persons  who  engage  in  miscon- 
duct; 

(f )  Strike  all  related  testimony  of  wit- 
nesses refu^ng  to  answer  any  questions 
ruled  to  be  proper; 

(g)  Hold  conferences  for  the  settle- 
ment or  simplification  ol  the  Issues  by 
consent  of  the  parties  or  upon  his  own 
motion; 

(h)  Dispose  of  procediiral  requests, 
motions,  or  similar  matters  which  shall 
be  made  part  of  Uie  record  of  the  pro- 
ceeding, including  motions  referred  to 
the  Hearing  Officer  by  the  Regional  Ad- 
ministrator and  motions  to  amend 
petitions; 

(i)  Examine  and  cross-examine  wit- 
nesses and  to  Introduce  into  the  record 
documentary  or  other  evidence; 

(J)  Request  the  parties  at  any  time 
during  the  hearing  to  state  their  respec- 
tive positims  concerning  any  issue  in 
the  gase  or  theory  in  support  thereof; 

(k)  Continue  the  hearing  from  day- 
to-day,  or  adjourn  it  to  a  later  date  or 
to  a  different  place,  by  annoimcement 
thereof  at  the  hearing  or  by  other  ap- 
propriate notice ; 

(1)  Correct  or  approve  pro];x)8ed  cor- 
rections of  the  official  transcript,  when 
deemed  necessary ; 

(m)  Take  any  other  action  necessary 
under  the  foregoing  and  not  prohibited 
by  these  regulations. 

§  202.13     Objections  to  conduct  of  hear> 
ing. 

Any  objection  to  the  introduction  of 
evidence  may  be  stated  orally  or  in  writ- 
ing and  shall  be  accompanied  by  a  short 
statement  of  the  grounds  of  such  objec- 
tion, and  included  in  the  record.  No  such 
objection  shall  be  deemed  waived  by 
further  participation  in  the  hearing. 
Automatic  exception  will  be  allowed  to 
all  adverse  rulings. 

§  202. 14     FUing  of  briefs. 

Any  party  desiring  to  fUe  a  brief  with 
the  Assistant  Secretary  shall  file  the 
original  and  two  (2)  copies  within  seven 
(7)  days  after  the  close  of  the  hearing 
provided,  however,  that  prior  to  the  close 
of  the  hearing  and  for  good  cause,  the 
Hearing  Officer  may  allow  time  not  to 
exceed  fourteen  (14)  additional  dasrs  for 
the  fUing  of  briefs  with  the  Assistant 
Secretary.  Copies  thereof  shall  be  served 
simultaneous^  on  all  other  parties  to 
the  proceeding.  Requests  for  additional 
time  in  which  to  file  a  brief  under  au- 
thority of  this  section  not  addressed  to 
the  Hearing  Officer  during  the  hearing 
shall  be  made  to  the  Regional  Adminis- 
trator, in  writing,  and  copies  thereof 
shall  be  served  simultaneously  on  the 
other  parties.  Requests  for  extension  of 
time  shall  be  in  writing  and  received 
not  later  than  three  (3)  days  before  the 
date  such  briefs  are  due.  No  reply  brief 


FfDEIAL  tEGISTEt,  VOL.   3«,  NO.  232 — WEONESOAY,  NOVEMIER   17,   1971 


may  be  filed  except  by  special  pexmlaslom 
of  the  Assistant  Secretary. 

§  202.15     Transfer  of  case  to  Assktant 
Secretary;  eontents  of  record. 

Upon  the  close  Of  the  beaKlnc  the  case  is 
transferred  auttHnattcaUy  to  the  Assist- 
ant Secretary.  The  record  of  the  pro- 
ceeding shall  include  the  peUtioo.  notice 
of  hearing,  service  sheet,  motions,  rul- 
ings, orders,  official  transcript  of  the 
hearing.  stipulaUons.  objections,  deposi- 
tioiu.  exhibits,  documentary  evidence, 
and  any  briefs  or  other  documoits  sub- 
mitted by  the  parties. 

§  202.16     Decision. 

Tlie  Assistant  Secretary  will  issue  a 
decision  determining  the  appropriate 
unit,  directing  an  election  or  dismiss- 
ing the  petition,  or  making  dispositian 
of  any  other  matters  before  him. 

§  202.17     Election  procedure. 

This  section  governs  all  elections  con- 
ducted under  the  supervision  of  an  Area 
Administrator,  pursuant  to  1 202.7  or 
i  202.10.  which  shall  be  conducted  in  ac- 
cordance with  the  Procedural  Guide  for 
Conduct  of  Elections  Issued  by  the  As- 
sistant Secretary. 

(a)  Appropriate  notices  of  election 
shall  be  posted  by  the  activity.  Such 
notices  shall  set  forth  the  details  and 
procedures  for  the  election,  the  appro- 
priate unit,  the  eligibility  period,  the 
date(s),  hour(s)  and  place(s)  of  the 
election  and  shall  contain  a  sample 
ballot. 

(b)  The  reproduction  of  any  docu- 
ment purporting  to  be  a  copy  of  the 
official  ballot,  other  than  one  completely 
unaltered  in  form  and  content  and 
clearly  marked  "sample"  on  its  face, 
which  suggests  either  directly  or  indi- 
rectly to  employees  that  the  Assistant 
Secretary  endorses  a  particular  choice, 
may  constitute  grounds  for  setting  aside 
an  election  upon  objections  properly  filed. 

(c)  All  elections  shall  be  by  secret  bal- 
lot. An  exclusive  representative  shall  be 
chosen  by  a  majority  of  the  valid  ballots 
cast. 

(d)  Whenever  two  or  more  labor  orga- 
nizations are  included  as  choices  In  an 
election,  any  intervening  labor  organiza- 
tion may  request,  in  writing,  the  Area 
Administrator  to  remove  its  name  from 
the  ballot.  The  request  must  be  received 
not  later  than  seven  (7)  days  before  the 
date  of  the  election.  Such  request  shall 
be  subject  to  the  approval  of  the  Area 
Administrator,  whose  decision  shall  be 
final:  Provided,  however.  That  in  a  pro- 
ceeding Involving  a  petition  filed  under 
t  202.2(b)  an  organization  currently  rec- 
ognized or  certified  may  not  have  its 
name  removed  from  the  ballot  without 
giving  the  aforementioned  notice  in  writ- 
ing to  all  parties  and  the  Area  Adminis- 
trator, disclaiming  any  representation 
Interest  among  the  employees  in  the  unit. 

(e)  Any  party  may  be  represented  at 
the  polling  place  (s)  by  observers  of  his 
own  selection,  subject  to  such  limita- 
tions as  the  Area  Administrator  may 
iM-eecribe. 
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I  Ml.lt     CbaUeagcdbdlots. 

Any  party  or  the  lemesentative  of 
the  Assistant  Seentary  wmy  challenge, 
for  good  eaoM,  the  dlgiUlity  at  any  per- 
son to  putidpate  in  the  decUon.  TIm 
baUots  of  such  challenged  persons  shall 
be  impounded. 

§202.19     TaUy  of  ballots. 

Upon  the  eonelusian  of  the  decticn. 
the  Area  Administrator  shall  cause  to  be 
furnished  to  the  parties  a  tally  of 
ballots. 

§  202.20  Certifications;  objections  to 
election;  determinalioa  on  objec- 
tions and  challenged  ballots. 

(a)  The  Area  Administrator  shall  is- 
sue to  the  parties  a  oertiflcation  of  the 
results  of  the  election,  or  a  certificatl<» 
of  representative,  where  i4>proprlate: 
Provided,  That  no  ohjeetians  are  filed 
within  the  time  limit  set  forth  below; 
the  challenged  baUots  are  insufficient  in 
number  to  affect  the  results  of  the  elec- 
tion; and  no  runoff  or  rerun  dection  is  to 
be  hdd. 

(b)  Within  five  (5)  days  after  the  tafly 
of  ballots  has  been  furnished,  any  party 
may  file  with  the  Area  Administrator  an 
original  and  four  (4)  c<vies  of  objections 
to  the  procedural  conduct  of  the  dec- 
tion,  or  to  conduct  which  may  have  im- 
properly affected  the  resultl  of  the  dec- 
tion.  supported  by  a  dear  and  concise 
statement  of  the  reason  therefor.  Such 
filing  must  be  timely  whether  or  not  the 
challenged  ballots  are  suffldent  in  num- 
ber to  affect  the  results  of  the  election. 
Within  ten  (10)  days  of  the  filing  of  the 
objections,  unless  an  extensicm  of  time 
has  been  granted  by  the  Area  Admin- 
istrator, the  objecting  party  shall  furnish 
the  Area  Administrator  with  evidence, 
Indodlng  dgned  statements,  documen- 
tary evidence,  and  other  materials  sup- 
porting the  objections.  The  objecting 
party  shall  bear  the  burden  of  proof  at  all 
stages  of  the  proceedings,  regarding  an 
matters  allc^.'d  in  Its  objections.  Simul- 
taneously with  the  filing  of  such  objec- 
tions, and  with  the  filing  of  the  evidence 
supp(»tlng  the  objections,  copies  of  the 
obJectlODS  and  supporting  statement  and 
of  the  evidence  supporting  the  objec- 
tions, shall  be  served  on  the  other  parties 
by  the  party  filing  them,  and  a  statement 
of  such  service  shall  be  filed  with  the 
Area  Administrator. 

(c)  If  objections  are  filed,  or  if  the 
challenged  bfdlots  are  suffident  in  num- 
ber to  affect  the  results  of  the  dection, 
the  Area  Administrator  shall  investigate 
the  objections  or  challenges,  or  both,  and 
report  the  essential  facts  and  podtions 
of  the  parties  to  the  Regional  Adminis- 
trator. 

(d)  When  the  Regional  Administrator 
determines  that  no  rdevant  issue  of  facts 
exists,  he  (1)  shall  find  whether  im- 
proper conduct  occurred  of  such  a  nature 
as  to  warrant  the  setting  adde  of  the 
dection  and,  if  so.  indicate  his  intention 
to  set  aside  the  dection.  or  (2)  shall  rule 
on  determinative  challenges  to  ballots, 
if  any,  or  both.  The  Regional  Adminis- 
trator diall  serve  simultaneously  and 
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guch  «nrt«ng  upon  all  parties  to  the  pro- 
ceeding and  shall  state  therein  any  addi- 
tional pnrtinent  matters  such  as  his  in- 
tent to  rerun  the  dection  or  count  bal- 
lots at  a  specified  date.  time,  and  place, 
and  cause  to  be  Issued  a  revised  tsdly  of 
baUots.  When  the  Regional  Administra- 
tor determines  that  no  rdevant  questUm 
of  f  aet  exists,  but  that  a  substantial  ques- 
tion of  interpretation  or  policy  exists, 
he  shall  notify  the  parties  and  transfer 
the  case  to  the  Assistant  Secretary  in 
accordance  with  S  206.5(b) . 

(e)  Any  party  aggrieved  by  findings  of 
a  Regicmal  Administrator  with  respect 
to  objections  to  an  election  or  chal- 
lenged ballots,  may  obtain  a  review  of 
such  action  by  the  Assistant  Secretary 
by  following  the  procedure  set  forth  in 
S  202.6(d) .  A  determinatian  by  the  Re- 
gional Administrator  to  issue  a  notice 
of  hearing  shall  net  be  subject  to  re- 
view by  the  Assistant  Secretary. 

(f )  Where  it  appears  to  the  Regional 
Administrator  that  the  objections  or 
challenged  ballots  raise  any  relevant 
question  of  fact  which  may  have  af- 
fected the  results  of  the  election,  the 
Regional  Administrator  shall  cause  to 
be  issued  a  notice  of  hearing  ^jeclfying 
that  a  Hearing  Examiner,  designated  by 
the  Chief  Hearing  Examiner,  will  take 
evidence,  make  factual  findings  and  rec- 
ommendations with  respect  to  the  ob- 
jections and/or  challenged  ballots,  and 
report  these  findings  and  recommenda- 
tions to  the  Assistant  Secretary  and  the 
parties.  Such  proceedings  shall  be  con- 
ducted in  accordance  with  S§  203.15 
through  203.24. 

(g)  Hie  Assistant  Secretary  shall  de- 
dde  whether  to  adopt  or  modify  the 
Hearing  Examiner's  recommendations, 
whether  to  grant  review  of  the  Regional 
Administrator's  findings,  or  shall  decide 
any  substantisd  issue  of  interpretation 
or  iMlicy  transferred  by  the  Regional 
Administrator.  In  accord  with  the  As- 
sistant Secretary's  final  determinations, 
the  Regional  Administrator  shall  cause 
to  be  issued  a  certification  of  the  results 
of  the  election,  certification  of  represent- 
ative, or  a  decision  setting  aside  the 
election  or  directing  the  opening  and 
counting  of  challenged  ballots,  which- 
ever is  appropriate. 

§  202.21      Runoff  dections. 

(a)  The  activity  shall  conduct  a  run- 
off dection  under  supervision  of  the  Area 
Administrator  when  an  election  in  which 
the  ballot  provided  for  not  less  than  three 
(3)  choices  (i.e.,  at  least  two  represent- 
atives and  "neither w  or  "none")  results 
in  no  choice  receiving  a  majority  of  the 
valid  ballots  cast,  and  any  objections 
which  liad  been  filed  have  been  disposed 
of,  and  any  challenged  ballots  have  been 
disposed  of  or  are  not  sufficient  in  num- 
ber to  affect  the  results  of  the  decticm, 
as  provided  herein.  Only  one  runoff  dec- 
tion shall  be  held  pursuant  to  this 
section. 

(b)  Employees  who  are  eligible  to  vote 
in  the  original  dection  and  who  also  axe 
in  an  eligible  category  on  the  date  of 
the  runoff  dection  shall  be  eligible  to 
vote  in  the  runoff  dection. 
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(c)  The  ballot  in  the  runoff  election 
shall  provide  for  a  selection  between  the 
two  choices  receiving  the  largest  and 
second  largest  number  of  votes. 

§  202.22     Inconclusive  eiectiona. 

(a)  An  inconclusive  election  is  one  in 
which  none  of  the  choices  on  the  ballot 
has  received  a  majority  of  the  valid  bal- 
lots cast.  If  there  are  no  challenged 
ballots  that  would  affect  the  results  of 
the  election,  the  Area  Administrator  may 
declare  the  election  a  nullity  and  may 
order  another  election,  providing  for  a 
selection  from  among  the  choices  af- 
forded in  the  previous  ballot  in  the  fol- 
lowing situations: 

(1)  The  ballot  provided  for  a  choice 
among  two  or  more  representenatives 
and  "neither"  or  "none,"  and  the  votes 
are  equally  divided  among  the  several 
choices; 

(2)  The  niunber  of  ballots  cast  for  one 
choice  in  an  election  Is  equal  to  the  niun- 
ber cast  for  another  choice  but  less  than 
the  number  cast  for  the  third  choice;  or 

(3)  The  runoff  ballot  provides  for  a 
choice  between  two  representatives  and 
the  votes  are  equally  divided. 

(b)  Only  one  further  election  pursu- 
ant to  this  section  may  be  held. 

4.  Part  203  would  be  revised  to  read  as 
follows: 

PART  203 — UNFAIR  LABOR  PRACTICE 
PROCEEDINGS 

S«c. 

209.1  Who  may  file  complaints. 

203.2  Action   to  b«  taken  belore  filing  a 

complaint  with  the  Assistant  Sec- 
retary. 

203.3  Contents  at  the  complaint  and  sup- 

porting documents. 

208.4  Piling  and  service  of  copies. 

203.5  Investigation  of  the  compfalnt;  stip- 

ulation of  facts. 

203.6  Action  by  Regional  Administrator. 

203.7  Withdrawal    or    dismissal    of    com- 

plaint. 

203.8  Notice  of  hearing. 

203.9  Contents  of  the  notice  of  hearing; 

attachments. 

203.10  Conduct  of  hearing. 

203.11  Intervention. 

203.12  Rights  of  parties. 

203.13  Rules  ot  evidence. 

203.14  Burden  ol  proof. 

203.15  Duties  and  powers  of  the  Hearing 

Examiner. 

203.16  UnavaUabllity  of  Hearing  Examiners. 

203.17  Objection  to  conduct  of  hearing. 

203.18  Motions  before  or  after  a  hearing. 
208.10    Waiver  of  objections. 

2^13.20    Oral  argument  at  the  hearing. 

203.21  Decision  of  Hearing  Examiner. 

203.22  Submission   of   the   Hearing   Exam- 

iner's report  and  reconunendatlons 
to  the  Assistant  Secretary;  excep- 
tions. 

203.23  Contents  of  exceptions   to  Hearing 

E^xamlner's  report  and  recommen- 
dations. 

203.24  Briefs  In  support  of  exceptions. 

203.25  Action  by  the  Assistant  Secretary. 

203.26  Compliance     with      decisions     and 

orders  of  the  Assistant  Secretary. 

Attthoutt:  The  provisions  of  this  Part 
203  Issued  under  see.  6.  E.O.  11481.  34  P.R. 
17605.  as  amended  by  E.O.  11616, 36  F.R.  17319. 

§  203.1     Who  may  file  complaints. 

A  complaint  that  an  agency,  activity, 
or  labor  organization  has  engaged  in  any 
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act  prohibited  under  section  19  of  the 
order  or  has  failed  to  take  any  action 
required  by  the  order,  may  be  filed  by 
an  employee,  an  agency,  activity,  or  a 
labor  organization. 

§  203.2  Action  to  be  taken  before  filing 
a  complaint  with  the  Assistant  Secre- 
tary. 

(a)  Any  charge  of  an  alleged  uilfair 
labor  practice  must  be  In  writing  and 
shall  be  filed  directly  with  the  party  or 
parties  against  whom  the  charge  is  di- 
rected within  six  (6)  months  of  the  oc- 
currence of  the  alleged  unfair  labor 
practice,  except  as  otherwise  provided  in 
S  205.13.  The  charge  shall  contain  a  clear 
and  concise  statement  of  the  facts  con- 
stituting the  alleged  unfair  labor  prac- 
tice, including  the  time  and  place  of 
occurrence  of  the  particular  acts.  The 
alleged  unfair  labor  practice  shall  be  in- 
vestigated by  the  parties  Involved  and 
Informal  attempts  to  resolve  the  matter 
shall  be  made  by  the  parties.  If  informal 
attempts  are  imsuccessf  ul  in  disposing  of 
the  matter  within  thirty  (30)  days,  a 
party  may  file  a  complaint  requesting 
the  Assistant  Secretary  to  issue  a  deci- 
sion in  the  matter:  Provided,  however. 
That  if  a  final  decison  Is  served  on  the 
charging  party,  he  may  file  a  complaint 
immediately  thereafter  but  in  no  event 
later  than  tMrty  (30)  days  from  the  date 
of  service  of  the  written  final  decision 
on  the  charging  party;  Provided  further. 
That  to  be  considered  timely  a  complaint 
to  the  Assistant  Secretary  shall  be  filed 
within  nine  (9)  months  of  the  occur- 
rence of  the  alleged  unfair  labor  practice 
or  within  thirty  (30)  days  of  the  service 
of  the  written  final  decision  <m  the  charg- 
ing party,  whichever  is  the  shorter  period 
of  time. 

(b)  The  thirty  (30)  day  charge  period 
as  required  tmder  paragraph  (a)  of  this 
section  shall  not  be  applicable  to  allega- 
tions of  a  violation  of  secticxi  19(b)  (4) 
of  the  order.  In  such  a  situation,  a  com- 
plaint may  be  filed  immediately  with  the 
Area  Administrator. 

(c)  In  complaints  alleging  a  violation 
of  section  19(b)(4),  the  Area  Adminis- 
trator shall  conduct  a  priority  investiga- 
tion and  promptly  report  the  essential 
facts,  the  positions  of  the  parties  and  any 
offers  of  settlement  to  the  Regional 
Administrator. 

(d)  When  certain  conduct  involves 
matters  which  may  constitute  violations 
of  section  19(a)  (1).  (2)  or  (4)  of  the 
order  which  occurred  prior  to  Novem- 
ber 24,  1971,  and  is  subject  to  an  estab- 
lished grievance  or  appeals  procedure, 
cmd  the  agency  alleges  a  laclc  of  Jurisdic- 
tion under  the  order,  that  procedure 
shall  be  the  exclusive  procedure  for  re- 
solving the  charge. 

§  203.3  Contents  of  the  complaint  and 
supporting  documents. 

(a)  A  complaint  alleging  a -violation 
of  section  19  of  the  order  shall  be  sub- 
mitted on  forms  prescribed  by  the  Assist- 
ant Secretary  and  shall  contain  the 
following: 

(1)  The  name,  address,  and  telephone 
number  of  the  employee,  agency,  or  ac- 
tivity or  labor  organization  making  the 


complaint  (hereinafter  referred  to  as  the 
oomidainant) ; 

(2)  The  name,  address,  and  telephone 
number  of  the  agency  or  activity  or  labor 
organization  against  whom  the  com- 
plaint is  made  (hereinafter  referred  to 
as  the  respondent) ; 

(3)  A  clear  and  concise  statement  of 
the  facts  constituting  the  alleged  unfair 
labor  practice,  Including  the  time  and 
place  of  occurrence  of  the  particular  acts 
and  a  statement  of  the  section  and  sub- 
section of  the  order  alleged  to  have  been 
violated; 

(4)  A  statement  ot  any  other  proce- 
dure invoked  involving  the  subject  mat- 
ter of  the  complaint  and  the  results,  if 
any,  including  whether  the  sidaject  mat- 
ter raised  in  the  complaint  has  been 
referred  to  the  Council,  Panel,  or  Federal 
Mediation  and  Conciliation  Service  toe 
oonsiderattoo  or  action; 

(5)  A  dedaratloD  by  the  perwrn  sign- 
ing the  complaint,  under  the  penalties  oif 
the  Criminal  Oode  (18  U.8.C.  1001) ,  that 
its  contents  are  true  and  correct  to  the 
best  of  his  knowledge  and  hehet. 

(b)  The  eoitire  report  ot  investiga- 
tion by  the  parties,  pursuant  to  8  203.2. 
Including,  among  other  things,  the  pre- 
oomplalnt  charge,  ooi^es  of  relevant  cor- 
respondence, other  written  materials, 
statements  of  wltneases.  summaries  of 
meetings  and  discustrioos.  offers  of  set- 
tlement by  the  respondeat  and  settle- 
ment proposals  advanced  by  the  com- 
plainant, shaU  be  filed  with  the 
complaint. 

§  203.4     Filing  and  service  of  copies. 

(a)  An  original  and  fotir  0(q>ie6  of  a 
complaint  and  two  (2)  copies  of  the  en- 
tire report  of  investigation  shall  be 
filed  with  the  Area  Administrator  for 
the  area  in  which  the  alleged  unfair 
labor  practice  occurred  or  if  it  occurred 
in  two  or  more  areas,  the  complaint  diall 
be  filed  with  the  Area  Admlnlstra«(H-  for 
the  area  In  which  the  headquarters  of 
the  respondent  is  located. 

.(b)  Simultaneously  with  the  filing  of 
a  complaint  and  the  parties'  report  of 
investigaticxi.  c<^es  of  each  shall  be 
served  by  the  complainant  on  the  re- 
spondent, and  a  written  statement  of 
such  service  shall  be  filed  with  the  Area 
Administrator. 

§  203.5     Investigation  of  the  complaint; 
stipulation  of  facts. 

(a)  Within  fifteen  (15)  days  following 
the  service  of  a  copy  of  the  complaint, 
unless  an  extension  of  time  has  been 
granted  by  the  Area  Administrator,  the 
respondent  diaU  file  a  response  thereto 
with  the  Area  Administrator  raising  any 
matter  which  is  relevant  to  the  com- 
plaint. A  copy  of  such  response  shall  be 
served  simultaneously  on  the  other  par- 
ties. Upon  the  filing  of  a  complaint  the 
Area  Administrator  shall  cause  such  ad- 
ditional lnvestigati<»  to  be  made  as  he 
deems  necessary,  and  report  the  essen- 
tial facts,  the  poeitioDs  of  the  pcutles, 
and  any  offers  of  settlement  to  the  Re- 
gional Administrator. 

(b)  The  parties  may  submit  to  the 
Area  Administrator  a  stipulaticm  of 
facts  and  their  request  for  a  dedsioa  by 
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the  Assistant  Seeretazy  wttbout  a  hear- 
ing. Such  flttpulaitton  shall  be  reported  to 
tfaa  Regloaal  Administrator. 

(c)  The  eomplalTMUit  shall  bear  tbe 
burden  of  proof  at  all  stages  of  the  pro- 
ceedings regarding  matters  alleged  in  Its 
comidaint. 

§  203.6     Action  by  Regional  Administra- 
tor. 

(a)  Tbe  Regional  AdministratcM'  aiiall 
take  approiMiato  measures  which  may 
consist  of  the  approval  of  a  withdrawal 
request  or  dismissal  of  the  complaint. 
api;Mt>val  of  a  satisfactory  <^er  of  settle- 
ment made  any  time  i>rlor  to  the  cloee 
of  a  heartng.  if  any,  approval  of  a  stipu- 
lation of  facts  pursuant  to  1 203.5(b) ,  <x 
the  issuance  of  a  notice  of  hearing. 

(b)  In  oases  invi^vlng  complaints  al- 
leging a  violation  of  sectioi  19(b)  (4)  of 
the  order,  If  the  Regional  Administrator 
determines,  based  upon  the  evidence  ad- 
duced, that  a  reastmable  basis  for  a  com- 
plaint exists  and  no  aatlaf actory  otter  at 
settlement  has  been  made,  he  shaH  issue 
an  expedited  notice  of  hearing.  Tbe  com- 
plainant shall  bear  the  burden  of  proof 
at  the  hearing.  Additionally,  iQwn  the 
issuance  of  the  expedited  notice  of  hear- 
ing, the  Regional  Administrator  may 
order  the  suqienalon  of  dues  wlttihold- 
ing  by  the  activity  pending  a  satisfac- 
tory offer  of  settlement  or  a  decision  by 
the  Assistant  Secretary.  Such  su8pen8l<m 
of  dues  wtthbcdding  may  be  discontinued 
by  the  Assistant  Secretary  at  his 
discretion. 

§  203.7     Withdrawal     or     dismissal     of 
complaint. 

(a)  If  tbe  Regi<Hial  Administrator  de- 
termines that  the  complaint  has  not 
been  timely  filed,  that  a  reasonable  basis 
for  the  oompiaint  has  not  been  estab- 
lished, that  a  satisfactory  offer  ot  settle- 
ment has  been  made,  or  tot  other  ap- 
propriate reasons,  he  may  request  the 
complainant  to  withdraw  the  complaint 
and  in  the  absence  of  such  wttbdrawal 
within  a  reasonable  time,  he  may  dis- 
miss the  oompiaint. 

(b)  If  the  Regional  Administrator 
dlsmlssjes  the  complaint,  he  shall  furnish 
the  ccmiplalnant  with  a  written  state- 
ment of  the  grounds  for  dismissal,  send- 
ing a  copy  of  the  statement  to  the 
respondent.  If  the  dismissal  is  based  on 
approval  of  an  offer  of  settlement  which 
is  satisfactory  to  the  Regional  Admin- 
istrator, such  statement  shall  set  forth 
the  terms  of  settlement  and  the  imple- 
mentation thereof. 

(c)  The  complainant  may  obtain  a 
review  of  such  action  by  filing  a  request 
for  review  with  the  Assistant  Secretary 
within  ten  (10)  days  of  service  of  such 
notice  of  dismissal.  A  copy  of  such  re- 
quest for  review  shall  be  served  simul- 
taneously on  the  Regional  Administrator 
and  the  respondent.  Statement  of  serv- 
ice shall  be  filed  with  the  Assistant  Sec- 
retary. The  request  for  review  shall 
contain  a  complete  statement  setting 
forth  facts  and  reasons  upon  which  the 
request  is  based.  A  request  for  extension 
of  time  shaU  be  in  writing  and  recdved 
by  the  Assistant  Secretary  not  later  than 
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three  (3)  days  before  the  date  the  re- 
quest for  review  is  due. 

S20S^     Notice  of  hearing. 

Tbe  Regional  Administrator  may 
cause  a  notice  of  hearing  to  be  issued  if. 
after  the  filing  of  a  complaint,  be  finds, 
based  on  the  alle^tions  and  the  report 
of  investigation  by  the  parties  and  any 
additioial  Investigation  by  the  Area  Ad- 
ministrator, that  there  is  a  reasonable 
basis  for  the  complaint  and  that  no  sat- 
isfactory offer  of  settlement  has  been 
made. 

§  203.9     Contento  of  the  notice  of  hear- 
ing;  attachments. 

(a)  Tbe  notice  of  hearing  shall 
include: 

(1)  A  statement  of  the  time  and  idace 
of  tbe  bearing  which  tball  be  not  leas 
than  ten  (10)  days  •lier  service  of  the 
notice  of  hearing,  except  in  extraordi- 
nary circumstances; 

(2)  A  statement  of  the  nature  of 
hearing; 

(3)  A  statement  of  the  authority  and 
Jnrlsdictian  under  which  tbe  hearing  is 
to  be  held: 

(4)  A  reference  to  the  particular  sec- 
tions of  the  order  and  regUlatkins 
involved. 

(b)  Attached  to  tbe  notice  of  hearing 
shall  be  a  copy  of  the  complaint  and 
the  resjTondent's  answer. 

(c)  The  report  of  Investigation  by  the 
parties  referred  to  in  1203.8  diall  be 
furnished  to  the  Hearing  Examiner; 
however,  the  report  of  investigation  will 
not  be  deemed  as  evidence,  and  any 
party  wlsbing  to  rely  upon  anything  con- 
tained therein  must  make  an  appro- 
priate submission  at  the  bearing. 

§  203.10     Conduct  of  hearing. 

(a)  Hearings  shall  be  cmducted  by 
a  Hearing  Examiner  designated  by  the 
Cblel  Hearing  Examiner  and  shall  be 
open  to  the  public  unless  otherwise  or- 
dered by  the  Hearing  Examiner. 

(b)  An  otBclal  reporter  shall  make  the 
only  official  transcript  of  such  proceed- 
ings. CapieB  of  the  official  transcript  will 
not  be  provided  to  the  parties  but  may 
be  purehased  by  arrangement  with  the 
official  reporter  or  may  be  examined  in 
the  Area  Office  during  normal  working 
hours. 

§  203.11      Intervention. 

Any  person  desiring  to  Intervene  in 
any  proceeding  shall  file  a  motion  in 
writing  with  the  ddet  Hearing  Ex- 
aminer or  the  designated  Hearing  Ex- 
aminer, or.  if  made  at  the  hearing,  may 
move  orally  on  the  record,  stating  the 
grounds  upon  which  such  person  claims 
an  interest.  Prior  to  tbe  hearing,  such 
a  motion  shall  be  filed  with  the  Regional 
Administrator  issuing  the  notice  of  hear- 
ing; during  the  hearing  such  motion 
shall  be  made  to  the  Hearing  Examiner. 
An  original  and  two  copies  of  written 
motians  shall  be  filed.  Simultaneously 
upon  filing  such  motion,  the  moving 
party  shall  serve  a  copy  thereof  on  the 
other  parties.  The  Regional  Adminlstra- 
tac  shall  rule  upon  all  such  motians  filed 
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prior  to  the  hearing,  and  shall  eatise  a 
copy  of  such  rulings  to  be  f  tvnisbed  to 
the  other  parties,  or  may  refer  the  mo- 
tion to  the  Hearing  Examiner  tear  rul- 
ing. Tbe  Hearing  Examiner  shall  rule 
upon  an  such  motians  made  at  the  hear- 
ing or  referred  to  him  by  the  Regional 
Administrator.  When  the  Hearing  Ex- 
aminer rules,  bef<H«  tbe  bearing,  on  a 
motion  referred  to  him  by  the  Regional 
Admtalstrat<M>,  he  shall  furnish  copies 
of  such  ruling  to  the  parties.  The  Re- 
gional Administrator  or  Hearing  Ex- 
aminer, as  the  case  may  be.  may  permit 
Intervention  in  person  or  by  counsel  or 
other  representative  to  stieh  extent  and 
upon  such  terms  as  he  may  deem  proper. 

§  203.12     Righu  of  parties. 

Any  party  shall  have  the  right  to  ap- 
pear at  such  hearing  in  person,  by  coun- 
sel, or  by  other  represoitative.  to  ex- 
amine and  cross-examine  witnesses,  and 
to  Introduce  into  the  record  documen- 
tary or  other  relevant  evidence,  except 
that  the  participation  of  any  party  shall 
be  limited  to  ttie  extent  prescribed  by 
the  Hearing  Examiner.  Two  copies  of 
documentary  evidence  sliall  be  submitted 
and  a  copy  furnished  to  each  of  the 
other  parties.  Stipulations  of  fact  may 
be  Introduced  in  evidence  with  respect 
to  any  issue. 

§  20S.13     Roles  of  evidence. 

The  technical  rules  of  evidence  do  not 
aM>ly.  Any  evidence  may  be  received, 
except  that  a  Hearing  Examiner  may  ex- 
dude  any  evidmce  or  offer  of  proof 
which  is  immaterial,  irrelevant,  unduly 
repetitious  or  customarily  privileged. 
Every  party  shall  have  a  ri^t  to  present 
ite  case  by  oral  and  documentary  evi- 
dence and  to  submit  rebuttal  evidence. 

§203.14     Burden  of  proof. 

A  complainant  in  asserting  a  viola- 
tiaa  of  the  order  shall  have  the  burden  of 
proving  the  allegations  of  the  complaint 
by  a  preponderance  of  the  evidence. 

§  203.15     Duties  and  powers  of  the  Hear^ 
ing  Examiner. 

It  shall  be  the  duty  of  the  Hearing 
y!Tfti«in«»r  to  inquire  fully  into  the  facte 
as  they  relate  to  the  matter  before  him. 
Upon  assignment  to  him  and  before 
transfer  of  the  case  to  the  Assistant  Sec- 
retary, the  Hearing  Examiner  shall  have 
the  authority  to: 

(a)  Grant  requests  for  appearance  of 
witnesses  or  production  of  documente; 

(b)  Rule  mmn  offers  of  proof  and  re- 
ceive relevant  evidence; 

(c)  Take  or  cause  deposition  to  be 
talcen  whenever  the  ends  of  Justice  would 
be  served  thereby; 

(d)  limit  lines  of  questioning  or  testi- 
mony which  are  immaterial,  irrelevant, 
or  undu^  repetitious; 

(e)  Regulate  the  coiuse  of  the  hear- 
ing and.  if  w>propriate.  exclude  from  the 
hearing  persons  who  engage  in  miscon- 
duct and  strike  all  related  testimony  of 
witnesses  refusing  to  answer  any  ques- 
tions ruled  to  be  proper; 

(f)  Hold  ccmferences  for  the  settle- 
ment or  simplification  of  the  issues  by 
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consent  of  the  parties  or  upon  his  own 
motion  and,  where  appropriate,  transmit 
to  the  Regional  Administrator  offers  of 
settlement  by  the  party  or  parties; 

(g)  Dispose  of  procedural  requests, 
motions,  or  similar  matters  which  shall 
be  made  part  of  the  record  of  the  pro- 
ceeding, including  motions  referred  to  the 
Chief  Hearing  Examiner  or  to  the  desig- 
nated Hearing  Examiner  by  the  Regional 
Administrator  and  motions  to  amend 
pleadings,  also  to  recommend  dismissal 
of  cases  or  portions  thereof,  and  to  order 
hearings  reopened  prior  to  Issuance 
of  the  Hearing  Examiner's  report  and 
recommendations ; 

(h)  Examine  and  cross-examine  wit- 
nesses and  to  introduce  into  the  record 
documentary  or  other  evidence; 

<i)  Request  the  parties  at  cmy  time 
during  the  hearing  to  state  their  re- 
spective positions  concerning  any  issue 
in  the  case  or  theory  in  support  thereof; 

(J )  Continue  the  hearing  from  day-to- 
day, or  adjourn  It  to  a  later  date  or  to  a 
different  place,  by  announcement  thereof 
at  the  hearing  or  by  other  appropriate 
notice: 

(k)  Prepare,  serve  and  submit  his  re- 
port and  recommendations  pursuant  to 
S  203.22; 

(1)  Take  ofBcial  notice  of  any  mate- 
rial fact  not  appearing  in  evidence  in  the 
record,  which  is  among  the  traditional 
matters  of  Judicial  notice  and  also  con- 
cerning which  the  Department  of  Labor 
by  reason  of  its  functions  Is  presumed  to 
be  expert:  Provided.  That  the  parties 
shall  be  given  adequate  notice,  at  the 
hearing  or.be  reference  In  the  Hearing 
Examiner's  decision  of  the  matters  so 
noticed,  and  shall  be  given  adequate  op- 
portunity to  show  the  contrary; 

(m)  Correct  or  approve  proposed  cor- 
rections of  the  official  transcript  when 
deemed  necessary; 

(n)  Take  any  other  action  necessary 
under  the  foregoing  and  not  prohibited 
by  these  regulations. 

§  203.16      Unavailability  of  Hearing  Ex- 
aminers. 

In  the  event  the  Hearing  Examiner 
designated  to  conduct  the  hearing  be- 
comes imavailable,  the  Chief  Hearing 
Examiner  shall  designate  another  Hear- 
ing Examiner  for  the  purpose  of  further 
hearing  or  issuance  of  a  report  and  rec- 
ommendations on  the  record  sts  made,  or 
both. 

§  203.17     Objection  to  conduct  of  hear- 
ing. 

(a)  Any  objection  with  respect  to  the 
conduct  of  the  hearing,  including  any 
any  objection  to  the  introduction  of  evi- 
dence, may  be  stated  orally  or  in  writing 
accompanied  by  a  short  statement  of 
the  grounds  for  such  objection,  and  in- 
cluded in  the  record.  No  such  objection 

■  shall  be  deemed  waived  by  further  par- 
ticipation in  the  hearing.  Such  objec- 
tion shall  not  stay  the  conduct  of  the 
hearing. 

(b)  Automatic  exceptions  will  be  al- 
lowed to  all  adverse  rulings.  Rulings  by 
the  Hearing  Examiner  shall  not  be  ap- 
pealed prior  to  the  transfer  of  the  case 
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to  the  Assistant  Secretary,  but  shall  be 
considered  by  the  Assistant  Secretary 
only  upon  the  filing  of  exceptions  to  the 
Hearing  Examiner's  report  and  recom- 
mendations in  accordance  with  §  203.22. 


§  203.18     Motions     before    or    after     a 
hearing. 

(a)  All  motions  made  before  a  hearing 
shall  be  made  in  writing  to  the  Resrilonal 
Administrator.  All  motions  made  after 
the  hearing  but  prior  to  the  transfer  of 
the  case  to  the  Assistant  Secretary  shall 
be  filed  with  the  Hearing  Examiner.  All 
motions  made  after  the  transfer  of  the 
case  to  the  Assistant  Secretary,  except 
motions  to  correct  the  record  imder 
§203.15(m),  shaU  be  made  in  writing 
to  the  Assistant  Secretary.  The  moving 
party  shall  serve  simultaneous  a  copy 
of  all  motion  papers  oaa.  all  other  parties. 
A  statement  of  service  shall  accompany 
the  motion.  Answering  afSdavits,  if  any, 
must  be  served  on  all  parties  and  the 
originals  thereof,  together  with  two  (2) 
copies  and  a  statement  of  service,  shall 
be  filed  with  the  Regional  Administrator 
before  the  hearing,  with  the  Hearing  Ex- 
aminer after  the  hearing  begins  and  be- 
fore transfer  of  the  case  to  the  Assistant 
Secretary  and  with  the  Assistant  Secre- 
tary after  transfer  of  the  case  to  him; 
within  five  (5)  days  after  service  of  the 
moving  papers  unless  it  is  otherwise 
directed. 

(b)  The  Regional  Administrator  may 
rule  upon  all  motions  filed  with  him  be- 
fore the  hearing,  causing  a  copy  of  such 
ruling  to  be  served  on  the  parties,  or 
he  may  refer  such  motions  to  the  Chief 
Hearing  Examiner  or  to  the  Hearing 
Examiner  if  one  has  been  designated  by 
the  Chief  Hearing  Examiner.  The  Hear- 
ing Examiner  may  rule  upon  all  motions 
referred  to  him  prior  to  the  hearing  by 
the  Regional  Administrator  or  by  the 
Chief  Hearing  Examiner  and  may  rule 
upon  all  motions  filed  after  the  begin- 
ning of  the  hearing  and 'before  transfer 
of  the  case  to  the  Assistant  Secretary. 
Such  motions  may  be  ruled  upon  by  the 
Chief  Hearing  Examiner  in  the  absence 
of  the  Hearing  Examiner.  Rulings  by  the 
Regional  Administrator  shall  not  be  ap- 
pealed prior  to  the  transfer  of  the  case 
to  the  Assistant  Secretary,  but  shall  be 
considered  by  the  Assistant  Secretary 
when  the  case  is  transferred  to  him  for 
decision. 

§  203. 19     Waiver  of  objections. 

Any  objection  not  duly  urged  before 
a  Hearing  Examiner  shall  be  deemed 
waived. 

§  203.20     Oral  argument  at  the  hearing. 

Any  party  shall  be  entitled,  upon  re- 
quest, to  a  reasonable  period  prior  to  the 
close  of  the  hearing  for  oral  argummt. 
which  shall  be  Included  in  the  official 
transcript  of  the  hearing. 

§203.21     Filing  of  brief. 

Any  party  desiring  to  submit  a  brief 
to  the  Hearing  Examiner  shall  file  the 
original  and  two  (2)  copies  within  seven 
(7)  days  after  the  close  of  the  hearing: 
Provided,  hotoever.  Thai  prior  to  the 
close  of  the  hearing  and  for  good  cause. 


the  Hearing  Examiner  may  grant  a  rea- 
sonable extension  of  time.  Copies  thereof 
shall  be  served  simultaneously  on  all 
other  parties  to  the  proceeding.  Requests 
for  additional  time  in  which  to  file  a 
brief  under  authority  of  this  section  not 
addressed  to  the  Hearing  Examiner  dur- 
ing the  hearing  shall  be  made  to  the 
Chief  Hearing  Examiner,  in  writing,  and 
copies  thereof  shall  be  served  simulta- 
neously on  the  other  parties.  A  statement 
of  such  service  shall  be  fiunlBhed.  Re- 
quests for  extension  of  time  shall  be  re- 
ceived not  later  than  three  (3)  days 
before  the  date  such  briefs  are  due.  No 
reply  brief  may  be  filed  except  by  special 
permission  of  the  Hesjing  Examiner. 

§  203.22  Submission  of  the  Hearing  Ex- 
aminer's report  and  recommen- 
dationa  to  the  Assistant  Secretary; 
exceptions. 

(a)  After  the  close  of  the  hearing,  and 
the  receipt  of  briefs,  if  any,  the  Hearing 
Elxamlner  shall  prei>are  his  report  and 
recommendations  expeditiously.  The  re- 
port and  recommendations  shall  contain 
findings  of  fact,  conclusions,  and  the 
reasons  or  basis  therefor  Including  credi- 
bility determinations,  and  recommenda- 
tions as  to  the  disposition  of  the  case 
including,  where  i4H>ropriate.  the 
remedial  action  to  be  taken  and  notices 
to  be  posted. 

(b)  The  Hearing  Examiner  shall  cause 
his  report  and  recommendations  to  be 
served  promptly  on  all  vartieB  to  the  pro- 
ceeding. Thereafter,  the  Hearing  Exam- 
iner shall  transfer  the  case  to  the 
Assistant  Secretary  including  his  report 
and  recommendations  and  the  record. 
The  record  shall  include  the  complaint, 
notice  of  hearing,  service  sheet,  motions, 
rulings,  orders,  official  transcript  of  the 
hearing,  stipulations,  objections,  deposi- 
tions, exhibits,  documentary  evidence, 
and  any  briefs  or  other  documents  sub- 
mitted by  the  parties. 

(c)  An  orlfl^al  and  two  (2)  coplea  of 
any  exceptions  to  the  Hearing  Exam- 
iner's report  and  recommendations  may 
be  filed  by  any  party  with  the  Assistant 
Secretary  within  ten  (10)  days  after 
service  of  the  report  and  recommenda- 
tions: Provided,  however.  That  the 
Assistant  Secretary  may  for  good  cause 
shown  extend  the  time  for  filing  such 
exceptions.  Requests  for  additional  time 
in  which  to  file  exceptions  shall  be  in 
writing,  and  copies  thereof  shall  be 
served  simultaneously  on  the  other 
parties.  Requests  for  extension  of  time 
must  be  received  no  later  than  three  (3) 
days  before  the  date  the  exceptions  are 
due.  Copies  of  such  exceptirais  and  any 
supporting  briefs  shall  be  served  simul- 
taneously on  all  other  parties,  and  a 
statement  of  such  service  shall  be  fur- 
nished to  the  Assistant  Secretary. 

§  203.23  Contents  of  exceptions  to  Hear- 
ing Examiner^s  report  and  recom- 
menilations. 

(a)  Exertions  to  a  Hearing  Exam- 
iner's report  and  recommendations  shall : 

( 1 )  Set  forth  speciflcidly  the  questions 
upon  which  exceptions  are  taken; 

(2)  Identify  that  part  of  the  Hearing 
Examiner's  report  and  recommendations 
to  which  objection  is  made; 
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(3)  Designate  by  precise  citation  of 
page  the  portions  of  the  record  relied  on, 
state  the  grounds  for  the  exceptions,  and 
include  the  citation  of  aathorltJes  unless 
set  forth  in  a  supporting  brief. 

(b)  Any  exception  to  a  ruling,  finding, 
conclusion,  or  recommendation  which  is 
not  spedflcally  lu-ged  shall  be  deemed  to 
have  been  waived.  Any  exception  which 
fails  to  comply  with  the  foregoing  re- 
quirements may  be  disregarded. 

§  203.24    Briefs  in  support  of  exceptions. 

(a)  Any  brief  in  support  of  exceptions 
shall  contain  only  matters  included 
within  the  scope  of  the  exceptions  and 
shaU  contain,  in  the  order  indicated,  the 
following: 

(1)  A  concise  statement  of  the  case 
containing  all  that  Is  material  to  the 
consideration  of  the  questions  presented: 

(2)  A  specification  of  the  questions  in- 
volved and  to  be  argued; 

(3)  The  argument,  presenting  clearly 
the  points  of  fact  and  law  r^ed  an  in 
support  of  the  position  taken  tm  each 
question,  with  specific  page  reference  to 
the  transcript  and  the  legal  or  other 
material  relied  on. 

(b)  Answering  brief s  to  the  exceptions 
and  cross-exceptions  and  supporting 
briefs  may  be  filed  at  the  discretion  of 
the  Assistant  Secretary. 

§  203.25     Action  by  the  Assistant  Secre- 
tary. 

After  considering  the  Hearing  Exam- 
iner's report  and  recommendations,  the 
record,  and  any  exceptions  filed,  the  As- 
sistant Secretary  shall  Issue  his  decision 
affirming  or  reversing  the  Hearing  Ex- 
aminer, in  whole  or  in  part,  or  making 
such  other  disposition  of  the  matter  as 
he  deems  appropriate:  Provided,  how- 
ever. That  if  no  timely  or  proper  excep- 
tions are  filed  as  herein  set  forth,  the 
Assistant  Secretary  may.  in  his  discre- 
tion, adopt  without  decision  the  report 
and  recommendations  of  the  Hearing 
Examiner,  in  which  event  the  findings, 
conclusians,  and  recommendations  of  the 
Hearing  Examiner,  as  contained  In  his 
report  and  recommoidatlons  shall,  upon 
appropriate  notice  to  the  parties,  auto- 
matically becomie  the  decision  of  the  As- 
sistant Secretary. 

(a)  Upon  finding  a  vlolatian  of  the 
order  the  Assistant  Secretary  may  order 
the  respondent  to  cease  and  desist  from 
conduct  violative  of  the  order  and  may 
require  the  respondent  to  take  such  af- 
firmative corrective  action  as  he  deems 
appropriate  to  effectuate  the  policies  of 
the  order. 

(b)  Up<ni  finding  no  violation  of  the 
order,  the  Assistant  Secretary  shall  dis- 
miss the  complaint. 

(c)  The  Assistant  Secretary  may  re- 
fer cases  or  any  Issue(s)  therein  involv- 
ing major  policy  questions  to  the  Council 
for  decision  or  general  ruling  in  accord- 
ance with  its  regulations. 

§  203.26     Compliance  with  4ecisioaa  and 
orders  of  the  Aaaistant  Secretary. 

When  remedial  action  is  wdered,  the 
respondent  shall  report  to  the  Assistant 
Secretary  within  a  specified  period  that 
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the  required  remedial  action  has  been 
effected.  When  the  Assistant  Secretary 
finds  that  the  required  remedial  action 
has  not  been  effected,  he  may  order  can- 
cellation of  dues  deduction,  withdrawal 
of  recognition,  referral  to  the  Council 
or  take  such  other  action  as  may  be 
appropriate. 

5.  Part  204  would  be  revised  to  read 
as  follows: 

PART  204— STANDARDS  OF 
CONDUCT 

Subpart  A — Subttontiv*  Rsqwirsmsnls  Concerning 
Standards  of  CondiKt 


304.1       General. 

204.3      BUI  of  Rights  of  members  of  labor 
organizations. 

204.3  Adoption  of  constitution  and  bylaws. 

204.4  FUlng   of   labor   organization   regis- 

tration report. 

204.6  FUlng  of  constitution  ana  bylaws. 
204.0      Labor  organlzationa  filing  uitder  the 

LMRDA. 

204.7  Alternative  method  of  filing  consti- 

tution and  bylaws. 

304.8  Amendments    to    constitution    and 

bylaws. 

204.9  Annual  reports. 

204.10  Labor  organizations  filing  under  the 

LMRDA. 

304.11  Labor  organizations  under  trustee- 

ship. 

204.12  SmaU  labor  organizations. 

204.13  Labor  organizations 'filing  under  the 

UIBDA. 

204.14  Initial  trusteeship  report. 

204.15  Semiannual  trusteeahlp  report. 

304.16  Annual  report. 

304.17  Terminal     trusteeship     Information 

and  financial  reports. 

204.18  Fiscal  year. 

204.10    Initial  annual  report. 

304.20  Terminal  report. 

204.21  Effect  of  acknowledgment  and  filing 

by  the  Oflloe  of  Labor-Management 
and  Welfare-Pension  Reports. 

304.32  Personal  reqwnalbUlty  of  signatories 

of  reports. 

204.33  DlaaemlnatlMi    and    verlficatton    ot 

reports. 

204.24  Maintenance      and      retention      ot 

records. 

204.25  Examination  and  copying  of  reports 

required  by  this  subpart. 

304.36  Purpoaes    for    which    a   trusteeship 

may  be  established. 

204.37  Prohibited  acts  relating  to  subordi- 

nate Ixxly  under  trusteeahlp. 

304.28  Presumption  ot  validity. 

304.29  ElecUon  of  officers. 
30430    Removal  of  elected  oflloers. 

304.31  Maintenance  at  fiscal  Integrity  In  the 
conduct  of  the  affairs  of  labor 
organizations. 

304.83  Provision  for  accounting  and  finan- 
cial contrcds. 

204.33  Pr<*lbltion  of  conflicts  of  interest. 

304.34  Loans  to  officers  or  employees. 
304.85    Bonding  requlrementa. 

304.36  ProhlblUons  against  certain  persons 
holding  office  or  employment. 

304J7    Prohibition  of  cerUln  discipline. 

304J8  Deprivation  of  rights  under  the  or- 
der by  violence  <»  threat  of 
Violence. 

Swbpori  I — Piocoedint*  for  Enforcing  Standordi 
of  Conduct 

204JS0     Investigations. 

304.61    Inspection  of  records  and  question- 
ing. 
204.63    Report  of  Investlgstton. 
304.53     FUlng  of  complalnta. 


Sec. 
304.54 


304.66 
904.66 

304.67 
304.68 
204.60 
304.00 
304.61 
304.62 
304.68 

304.04 

304.66 

204.66 

204.67 

204.68 
204.69 
304.70 
204.71 
204.72 
204.73 
204.74 
304.75 
304.76 
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Complaints    aUeglng    violations    of 
1 304.3,  BUI  of  Rights  of  members 
of  labor  organizations. 
Content  of  complaint. 
Servloe  on  respondent. 
Investigation. 
DUmlsaal  of  complaint. 
Review  of  dismissal. 
Actionable  complaint. 
Notice  of  hearing. 
Hearing  procedvires. 
Complaints    alleging    violations    of 

f  304.39,  Section  of  officers. 
Investigations:     dismissal    of    oom- 

plalnt. 
Procedures  foUowlng  actionable  com- 
plaint. 
Procedures  for  Institution  of  enforce- 
ment proceedings. 
Standards  complaint;    initiation   of 

proceedings. 
Hearing  Examiner. 
Answer. 

Procedure  upon  admission  of  facts. 
Motions  and  requests. 
Notice  of  bearing. 
Prehearing  conferences. 
Conduct  of  bearing. 
Intervention. 
Duties  and  powers  of   tbe  Hearing 


304.77  SlghU  of  parties;  repreeentatUm. 

304.78  Rules  of  evidence. 

204.79  Burden  of  proof. 

304.80  UnavaUablllty  of  Hearing  Examiners. 

304.81  Objection  to  conduct  of  hearing. 
304.83    Motions  after  a  hearing. 
204.83    Waiver  of  objections. 

304M    Oral  argument  at  tbe  bearing. 
204.88    Tl^nscrlpt. 

304.86  FUlng  of  brief. 

204.87  Proposed  findings  and  conclusion. 

304.88  Submission   of   the   Hearing   Exam- 

iner's rqwrt  and  recommendations 
to  the  Assistant  Secretary;  excep- 
tions. 

304.89  ContenU  of   exoeptlona   to   Hearing 

Examiner's  report  and  recommen- 
dations. 

304.90  Briefs  in  support  of  exceptions. 

304.91  Action  by  tbe  Assistant  Secretary. 
304.02    Compliance  with  decisions  and  or- 
ders of  the  Assistant  Secretary. 

204.93    Stay  of  remedial  action. 

Atttboktt:  The  provisions  of  this  Part  204 
Issued  under  sees.  6  and  18,  E.O.  IIWI,  34 
FJt.  17W5,  as  amended  by  E.O.  11616,  86  FJt. 
17819. 

Subport  A — Substantive  Requirements 

Concerning  Standards  off  Conduct 
§204.1     Genend. 

Tlie  term  "LMRDA"  means  the  Labor- 
Management  Reporting  and  Disclosure 
Act  of  1959,  as  amended  (29  n.S.C.  401 
et  seq.).  Unless  otherwise  provided  in 
this  part  or  in  the  order,  any  term  in 
any  section  of  the  LMRDA  which  is  in- 
corporated into  this  part  by  reference 
and  any  term  in  this  part  which  is  also 
iised  In  the  LMRDA.  shall  have  the 
n»>miing  which  that  term  has  under  the 
LMRDA.  unless  the  context  in  which  it  is 
used  indicates  that  such  meaning  is  not 
applicable.  In  applying  the  standards 
contained  in  this  Subpart  the  Assistant 
Secretary  will  be  guided  by  the  interpre- 
tations and  policies  followed  by  the  De- 
jMLTtment  of  Labor  In  applying  the  pro- 
visions of  the  LMRDA  and.  yiben  no 
such  interpretations  exist,  he  will  be 
guided,  as  appropriate,  by  dedalans  of 
the  courts. 
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§  204.2      Bill  of  Rights  of  members  of 
labor  organixations. 

(a)  (1)  EqtuU  rights.  Every  member  of 
a  labor  organization  shall  have  eqiial 
rights  and  privileges  within  such  organi- 
zation to  nominate  candidates,  to  vote 
in  elections  or  referendums  of  the  labor 
organization,  to  attend  membership 
meetings  and  to  participate  in  the  delib- 
erations and  voting  upon  the  business  of 
such  meetings,  subject  to  reasonable  rules 
and  regulations  in  such  organization's 
constitution  and  bylaws. 

(2)  Freedom  of  speech  and  assembly. 
"Every  member  of  any  labor  organization 
shall  have  the  right  to  meet  and  assemble 
freely  with  other  members;  and  to  ex- 
press any  views,  arguments,  or  opinions ; 
and  to  express  at  meetings  of  the  labor 
organization  his  views,  upon  candidates 
In  an  election  of  the  labor  organization 
or  upon  any  business  properly  before 
the  meeting,  subject  to  the  organiza- 
tion's established  and  reasonable  rules 
pertaining  to  the  conduct  of  meetings: 
Provided,  That  nothing  herein  shall  be 
construed  to  impair  the  right  of  a  labor 
organization  to  adopt  and  enforce  rea- 
sonable rules  as  to  the  responsibility  of 
every  member  toward  the  organization 
as  an  institution  and  to  his  refraining 
from  conduct  that  would  interfere  with 
its  performance  of  its  legal  or  contractual 
obligations. 

(3)  Dues,  initiation  tees,  and  assess- 
ments. Except  in  the  case  of  a  federa- 
tion of  national  or  international  labor 
organizations,  the  rates  of  dues  and  initi- 
ation fees  payable  by  members  of  any 
labor  organization  in  effect  on  the  date 
this  section  is  published  shall  not  be 
increased,  and  no  general  or  special  as- 
sessment shall  be  levied  upon  such  mem- 
bers, except — 

(i)  In  the  case  of  a  local  organization, 
(a)  by  majority  vote  by  secret  ballot  of 
the  members  in  good  standing  voting  at 
a  gaieral  or  special  membership  meet- 
ing, after  reasonable  notice  of  the  inten- 
tion to  vote  upon  such  question,  or  (b) 
by  majority  vote  of  the  members  in  good 
standing  voting  in  a  membership  refer- 
Nidum  conducted  by  secret  ballot;  or 

(ii)  In  the  case  of  a  labor  organiza- 
tion, other  than  a  local  labor  organiza- 
tion or  a  federation  of  national  or  inter- 
national labor  organizations,  (a)  by  ma- 
jority vote  of  the  delegates  voting  at  a 
regular  convention,  or  at  a  special  con- 
vention of  such  labor  organization  held 
upon  not  less  than  30  days'  writtm  notice 
to  the  principal  office  of  each  local  or 
constituent  labor  organization  entitled 
to  such  notice,  or  (b)  by  majority  vote 
of  the  members  in  good  standing  of  such 
labor  organization  voting  in  a  member- 
ship referendum  ccmducted  by  secret  bal- 
lot, or  (c)  by  majority  vote  of  the  mem- 
bers of  the  executive  board  or  similar 
governing  body  of  such  labor  organiza- 
tion, pursuant  to  express  authority  con- 
tained In  the  constitution  and  bylaws  of 
such  labor  organization:  Provided,  lliat 
such  action  on  the  part  of  the  executive 
board  or  similar  governing  body  shall  be 
effective  only  until  the  next  r^rular  con- 
vention of  such  labor  organization. 
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(4)  Protection  of  the  right  to  sue.  No 
labor  organization  shall  limit  the  right 
of  any  member  thereof  to  institute  an 
action  in  any  court,  or  in  a  proceeding 
before  any  administrative  agency,  irre- 
spective of  whether  or  not  the  labor  or- 
ganization or  its  officers  are  named  as 
defendants  or  respondents  in  such  action 
or  proceeding,  or  the  right  of  any  mem- 
ber of  a  labor  organization  to  appear  as 
a  witness  in  any  Judicial,  administrative, 
or  legislative  proceeding,  or  to  petition 
any  legislature  or  to  communicate  with 
any  legislator:  Provided.  That  any  such 
member  may  be  required  to  exhaust  rea- 
sonable hearing  procedures  (but  not  to 
exceed  a  4-month  lapse  of  time)  within 
such  organization,  before  instituting  le- 
gal or  administrative  proceedings  against 
such  organizations  or  any  officer  thereof. 

(5)  Safeguards  against  improper  dis- 
ciplinary action.  No  member  of  any  labor 
organization  may  be  fined,  suspended, 
expelled,  or  otherwise  disciplined  except 
for  nonpayment  of  dues  by  such  orga- 
nization or  by  any  officer  thereof  unless 
such  member  has  been  (1)  served  with 
written  specified  charges:  (U)  given  a 
reasonable  time  to  prepare  his  defense; 
(iii)  afforded  a  full  and  fair  hearing. 

(b)  Any  provision  of  the  constitution 
and  bylaws  of  any  labor  organization 
which  is  inconsistent  with  the  provisions 
of  this  section  shall  not  be  a  defense  to 
any  proceeding  Instituted  against  the 
labor  organization  under  this  part  or 
Executive  Order  11491. 

(c)  Nothing  contained  in  this  section 
shall  limit  the  rights  and  remedies  of  any 
member  of  a  labor  organization  imder 
any  State  or  Federal  law  or  before  any 
court  or  other  tribunal,  or  imder  the  con- 
stitution and  bylaws  of  any  labor 
organizatitm. 

(d)  It  shall  be  the  duty  of  the  secre- 
tary or  corresponding  princiiMd  officer 
of  each  labor  organization,  in  the  case 
of  a  local  labor  organization,  to  forward 
a  copy  of  each  agreement  made  by  such 
labor  organization  with  any  agency  or 
activity  to  any  employee  who  requests 
such  a  copy  and  whose  rights  as  such 
employee  are  directly  affected  by  such 
agreement,  and  in  the  case  of  a  labor 
organization  other  than  a  local  labor  or- 
ganization, to  forward  a  copy  of  any 
such  agreement  to  each  constituent  unit 
which  has  members  directly  affected  by 
such  agreement;  and  such  officer  shall 
maintain  at  the  principal  office  of  the 
labor  organization  of  which  he  is  an  of- 
ficer, copies  of  any  such  agreement  made 
or  received  by  such  labor  organizaticm. 
which  copies  shaU  be  available  for  in- 
spection by  any  member  or  by  any  em- 
ployee whose  rights  are  affected  by  such 
agreement.  An  employee's  rights  under 
this  paragraph  shall  be  enforceable  in 
the  same  manner  as  the  rights  of  a 
member. 

§  204.3     Adoption    of    constitution    and 
bylaws. 

Every  labor  organization  shall  adopt 
a  constitution  and  bylaws  and  file  copies 
thereof  ptirsuant  to  i  204.5. 


§  204.4     Filing    of    labor     organisation 
registration  report. 

Every  labor  organization  shall  file  a 
registration  report,  signed  by  its  presi- 
dent and  secretaiy  or  corresponding 
principal  officers.  This  registration  re- 
port shall  be  filed  in  duplicate  with  the 
Office  of  Labor-Management  and  Wel- 
fare-Pension Reports.  n.S.  Department 
of  LAbor,  Washington,  D.C.  20210,  on 
Form  G-1  entitled  "Federal  Labor  Or- 
ganization Registration  Report" '  within 
90  days  after  the  date  on  which  the  labor 
organization  becomes  subject  to  the 
order. 

§  204.5     Filing      of      constitution      and 
bylaws. 

Every  labor  organization  shall  file  two 
copies  of  its  constitution  and  bylaws  with 
the  Form  O-l. 

§  204.6     Labor  organizations  filing  under 
the  LMRDA. 

The  provisions  of  SS  204.4  and  204.5  are 
not  applicable  to  any  labor  organization 
which  is  required  to  report  and  is  report- 
ing pursuant  to  section  201(e)  of  the 
LMRDA. 

§  204.7     Alternative  method  of  filing  con- 
stitution and  bylaws. 

(a)  A  labor  organization  may  adopt 
as  its  constitution  and  bylaws  (whether 
by  formal  action  or  by  virtue  of  affilia- 
tion with  a  parent  organization)  the 
constituticm  and  bylaws  of  a  national  or 
international  organizatlcm  which  the 
national  or  international  organization 
has  filed  under  section  201(a)  of  the 
LMRDA  or  \mder  S  204.5. 

(b)  Copies  of  the  constitution  and 
bylaws  filed  by  a  national  or  inter- 
national organization  will  be  accepted  in 
lieu  of  the  filing  of  such  documents  by 
each  subordinate  labor  organization 
which  adopts  and  is  siibject  to  such  con- 
stitution and  bylaws  if  (1)  the  national 
or  international  organizati(»i  so  informs 
the  Office  of  Labor-Management  and 
Welfare-Pension  Reports  on  its  registra- 
tion report  (Form  Q-1),  (or  otherwise, 
if  that  report  is  not  required  to  be  filed) 
and  files  as  many  additional  copies  as 
the  Office  of  Labor-Management  and 
Welfare-Pension  Reports  may  request: 
and  (2)  the  subordinate  labw  organiza- 
tion indicates  in  its  registration  report 
(Form  O-l)  that  copies  of  the  constitu- 
tion and  bylaws  of  the  national  or  inter- 
national organization  are  being  filed  on 
its  behalf. 

(c)  A  subordinate  labor  organization 
which  is  governed  by  the  constitution 
and  bylaws  of  a  national  or  international 
organization  and  which  also  adopts  its 
own  bylaws  or  other  supplements  to  the 
national  constitution  must  submit  two 
copies  of  the  supplemental  documents 
with  its  registration  report  (Form  O-l) . 

§  204.8     Amendments  to  constitution  and 
bylaws. 

All  Changes  in  and  amendments  to  the 
constitution  and  bylaws  filed  pursuant  to 
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this  subpart  shall  be  reported  through 
submission  of  the  required  number  of 
copies  of  the  labor  organization's  revised 
constitution  and  bylaws.  These  revised 
copies  shall  be  filed  with  the  labor  orga- 
nization's annual  report  filed  pursuant 
to  §  204.9  or  B  204.12  for  the  year  in  which 
the  revisions  are  made:  Provided,  how- 
ever. That  if  the  constitution  and  bylaws 
were  filed  on  its  behalf  piu-suant  to  para- 
graph (b)  of  9  204.7,  the  revised  consti- 
tution and  bylaws  may  also  be  filed  on 
its  behalf  with  the  annual  report  of  its 
national  or  international  labor  organiza- 
tion and  with  the  same  number  of  copies 
as  were  submitted  pursuant  to  para^rraph 
(b)  of  §  204.7  and  both  labor  organiza- 
tions shall  indicate  on  their  respective 
annual  reports  that  such  filings  were 
made  by  the  national  or  International 
labor  organization. 

Annual  Reports 

§  204.9      Annual  reports. 

Every  labor  organization  shsdl,  ex- 
cept as  otherwise  provided  in  this  sub- 
part, fUe  an  annual  report  in  duplicate 
signed  by  its  president  and  treasurer 
or  corresponding  principal  officers  with- 
in 90  days  after  the  end  of  its  fiscal  year 
with  the  Office  of  Labor-Management 
and  Welfare-Pension  Reports,  UJ3.  De- 
partment of  Labor,  Washington,  D.C. 
20210,  on  Form  0-2  entitled  "Federal 
Labor  Organization  Annual  Report" '  in 
the  detail  required  by  the  instructions 
accompanying  such  form  and  constitut- 
ing a  part  thereof. 

§  204.10      Labor  orcanizalions  filing  un- 
der the  LMRDA. 

If  a  labor  organization  is  also  subject 
to  the  LMRDA,  and  is  filing  annual  re- 
ports piu^uant  to  section  201  of  the  Act, 
it  is  not  required  to  file  the  report  re- 
quired by  §  204.9. 

§204.11     Labor      organizations      under 
trusteeship. 

If  a  labor  organization  is  in  trustee- 
ship on  the  date  for  filing  the  annual 
report,  the  organization  which  has  as- 
stuned  the  trusteeship  shall  file  the 
report  required  in  {  204.9. 

§  204.12      Small  labor  organizations. 

(a)  If  a  labor  organization,  not  in 
trusteeship,  has  gross  annual  receipts 
totaling  less  than  $30,000  but  $2,000  or 
more  for  its  fiscal  year,  it  may  file  the 
atmual  report  required  by  §  204.9  in  du- 
plicate on  Form  O^  entitled  "Federal 
Labor  Organization  Simplified  Annual 
Report"'  in  accordance  with  the  in- 
structions accompanying  such  form  and 
constituting  a  part  thereof. 

(b)  If  a  labor  organization,  not  in 
trusteeship,  has  gross  annual  receipts  of 
less  than  $2,000  for  its  fiscal  year,  it 
may  file  the  annual  report  required  by 
i  204.9  m  duplicate  on  Form  O^  en- 
titled "Federal  Labor  Organization  Ab- 
breviated Annual  Report"'  in  accord- 
ance with  the  instructions  accompany- 
ing such  form  and  constituting  a  part 
thereof. 
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(e)  A  local  labor  organization,  not 
in  trusteeship,  which  has  no  assets,  no 
liabilities,  no  receipts  and  no  disburse- 
ments during  the  period  covered  by  the 
annual  report  of  the  national  organiza- 
tion with  which  it  is  aflUiated  need  not 
file  the  annual  report  required  by  §  204.9 
if  the  following  conditions  are  met: 

(1)  It  is  governed  by  a  uniform  con- 
stitution and  bylaws  filed  on  its  behalf 
pursuant  to  9  204.7(b)  and  the  proviso 
in  S  204.8,  does  not  have  governing  rules 
of  its  own.  and  is  not  authorized  to 
adopt  such  rules; 

(2)  Its  members  are  subject  to  uni-' 
form   fees   and  dues   applicable   to   all 
members  of  the  local  labor  organiza- 
tions for  which  exemption  is  claimed; 
and 

(3)  The  national  organization  with 
which  it  is  affiliated  assumes  responsi- 
bility for  the  accuracy  of,  and  submits 
with  its  annual  report.  Form  G-2,  a 
statement  with  as  many  copies  as  the 
Office  of  Labor-Management  and  Wel- 
fare-Pension Reports  shall  request,  that 
the  conditions  of  the  exemption  have 
been  met  for  the  specified  local  organi- 
zations for  wliich  exemption  is  claimed. 
This  statement  must  be  signed  by  the 
president  and  treasurer  of  the  national 
labor  organization  and  must  contain  the 
followmg  additional  information: 

'(i)  If  the  national  labor  organization 
reports  its  dues  in  section  B  of  Item  12 
of  its  annual  report.  Form  0-2,  a  state- 
ment of  the  required  dues  and  fees  of 
such  exempt  organizations,  set  forth  in 
the  same  manner  as  prescribed  in  Item 
12  of  the  Form  Q-2:  and 

(ii)  With  respect  to  each  local  labor 
organization  for  which  exemption  is 
claimed: 

(a)  llie  name  and  designation  num- 
ber or  other  identifying  information. 

(b)  The  file  number  (O-nimiber) 
which  the  Office  of  Labor-Management 
and  Welfare  Pension  Reports  has  as- 
signed to  it. 

(c)  The  mailing  address. 

id)  The  city,  coimty,  and  State  where 
it  is  chartered  to  operate,  if  these  have 
changed  since  last  reported  to  the  Office 
of  Labor-Management  and  Welfare- 
Pension  Reports. 

( e )  The  names  and  titles  of  the  officers 
as  of  the  end  of  the  reporting  period. 

RKPoanNG  OP  Trusteeships 

§  204.13     Labor  organizations  filing  un- 
der the  LMRDA. 

A  labor  organization  subject  to  the 
LMRDA  which  has  or  assumes  tnistee- 
ship  over  any  subordinate  labor  organl- 
zatioo  subject  to  that  Act  as  well  as  the 
Order  is  not  required  to  file  reports  under 
it  204.14-204.17,  but  must  file  the  reports 
required  under  section  301  of  the  LMRDA 
and  Part  408  of  this  tiUe. 

§  204.14     Initial  trusteeship  report. 

Except  as  provided  in  8  204.13,  every 
labor  organization  which  has  or  assumes 
trusteeship  over  any  subordinate  labor 
organlzatloa  subject  to  the  order  shall 
file  with  the  Office  of  Labor-Management 
and  Welfare-PmsioQ  Reports,  n.S.  De- 
partment of  Labor,  Washington,  D.C. 
20210,  within  30  days  after  the  imposi- 
tion of  any  such  trusteeship,  a  trustee- 
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ship  report,  signed  by  its  president  and 
treasurer  or  corresponding  principal 
officers,  as  well  as  by  the  trustees  of  the 
subordinate  labor  organization.  Such  re- 
port shall  be  filed  in  duplicate  on  Form 
0-15  entitled  "Federal  Labor  Organiza- 
tion Trusteeship  Report" '  in  the  detail 
required  by  the  instructions  accompany- 
ing such  form  and  constituting  a  part 
thereof. 

§  204.15      Srniianiiual  Iru^'tersliip  ropoil. 

Every  labor  organization  required  to 
file  a  report  under  §  204.14  shall  there- 
after during  the  continuance  of  a 
trusteeship  over  the  subordinate  labor 
organization,  file  with  the  Office  of 
Labor-Management  and  Welfare- 
Pension  Reports  a  semiannual  trustee- 
stilp  report  on  Form  G-15  in  duplicate 
containing  the  information  required  by 
that  form  in  accordance  with  the  in- 
structions therein  relating  to  the  semian- 
nual trusteeship  report.  If  during  the 
period  covered  by  the  semiannual 
trusteeship  report  there  was  (a)  a  con- 
vention or  other  policy  determining  body 
to  which  the  subordinate  organization 
imder  trusteeship  sent  delegates  or  would 
have  sent  delegates  if  not  in  trusteesliip, 
or  (b)  an  election  of  officers  of  the  labor 
organization  assimiing  trusteeship,  a  re- 
port on  Form  G-15A  entitled  "Federal 
Labor  Organization  Schedule  on  Selec- 
tion of  Delegates  and  Officers"  '  shall  be 
filed  in  duplicate  with  the  Form  0-15. 

§  204.16     Annual  report. 

During  the  continuance  of  a  trustee- 
ship, the  organization  which  has  assumed 
trusteeship  over  a  subordinate  labor  or- 
ganization subject  to  the  order  shall  file 
with  the  Office  of  Labor-Management 
and  Welfare-Pension  Reports  on  behalf 
of  the  subordinate  labor  organization  the 
annual  report  required  by  S  204.9  on 
Form  Q-2  in  duplicate  signed  by  the 
president  and  treasurer  or  corresponding 
principal  officers  of  the  labor  organiza- 
tion which  tias  assiuned  such  trusteeship. 
In  addition,  such  labor  organization  shall 
file  Form  0-6,  "Information  and  Signa- 
ture Sheet  for  Financial  Report  of  Fed- 
eral Labor  Organization  Under  Trustee- 
sliip," '  in  duplicate  signed  by  the  trustees 
of  the  subordinate  labor  organization. 

§  204.17     Terminal  trusteeship  informa- 
tion and  financial  reports. 

Each  labor  organization  which  has  as- 
sumed trusteeship  over  a  subordinate  la- 
bor organization  subject  to  the  order 
shall  file  within  90  days  after  the  ter- 
mination of  such  trusteeship  a  report  in 
duplicate  on  Form  G-1 6  entitled  "Fed- 
eral Labor  Organization  Terminal  Trust- 
eeship Information  Report'"  in  the 
detail  required  by  the  instructions  ac- 
companying such  form  and  constituting 
a  part  thereof.  The  organization  sub- 
mitting the  terminal  trusteeship  infor- 
mation report  must  also  file  at  the  same 
time  on  behalf  of  the  subordinate  labor 
organization  a  final  financial  reiwrt  in 
duplicate  for  the  organization  tmder 
trusteeship  on  Forms  a-2  and  OS,  in 
conformance  with  the  requirements  of 


>  FUed  as  part  of  the  original  docxunent. 
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SS  204.9  and  204.16  covering  the  period 
from  the  beginning  of  the  fiscal  year 
through  the  termination  date  of  the 
trusteeship. 

MlSCZLLANZOTJS   PrOVISIOITS   RXLATXNG    TO 
Refortimo  RBQTTISKlCnrTS 

§  204.18     FiMal  year. 

As  used  in  this  subpcut  the  term  "fiscal 
year"  means  the  calendar  year,  or  other 
period  of  12  consecutive  calendar  months, 
on  the  basis  of  which  financial  accounts 
are  kept  by  a  labor  organization  report- 
ing under  this  subpart.  Where  a  labor 
organization  designates  a  new  fiscal  year 
prior  to  the  expiration  of  a  previously 
established  fiscal  year,  the  resultant  pe- 
riod of  less  than  12  consecutive  calendsu: 
months,  and  thereafter  the  newly  estab- 
lished fiscal  year,  shaU  in  that  order  each 
constitute  a  fiscal  year  for  purposes  of 
the  reports  required  by  this  subpart. 

§  204.19     Initial  annual  report. 

A  labor  organization  which  is  subject 
to  the  order  for  cHily  a  portion  of  its  fiscal 
year  because  the  labor  organization  first 
becomes  subject  to  the  order  diulng  such 
fiscal  year,  may  at  its  option  consider 
such  portion  as  the  entire  fiscal  year  in 
filing  the  annual  report  required  under 
§  204.9  or  9  204.12. 

§  204.20     Terminal  report. 

Any  labor  organization  required  to  file 
a  report  under  the  provisions  of  this  sub- 
part, which  during  its  fiscal  year  loses 
its  identity  as  a  reporting  labor  organi- 
zation through  merger,  consolidation,  or 
otherwise,  shall  within  30  days  after  such 
loss,  file  a  terminal  report  in  duplicate 
with  the  Office  of  Labor-Management 
and  Welfare-Pension  Reports  on  Form 
0-2,  Form  0-3,  or  Form  0-4,  as  may  be 
appropriate  under  §  204.9  or  §  204.12, 
signed  by  the  persms  who  were  the  presi- 
dent and  treasurer  or  corresponding 
principal  officers  of  the  labor  organiza- 
tion immediately  prior  to  its  loss  of  re- 
porting identity.  For  the  purpose  of  such 
terminal  report  the  fiscal  year  shall  be 
CMisidered  to  be  the  period  from  the 
beginning  of  the  labor  organization's  fis- 
cal year  to  the  date  of  its  loss  of  report- 
ing identity. 

§  204.21  Effect  of  acknowledgrment  and 
filing  by  the  Office  of  Labor-Manage- 
ment and  Welfare-Pension  Reports. 

Acknowledgment  by  the  Office  of 
Labor-Management  and  Welfare-Pen- 
sion Reports  of  the  receipt  of  the  reports 
and  documents  submitte''  for  filing  under 
this  subpart  is  intoided  solely  to  inform 
the  sender  of  the  receipt  thereof.  Neither 
such  acknowledgment  nor  the  filing  of 
such  reports  and  documents  by  the  Office 
of  Labor-Management  and  Welfare-Pen- 
sion Reports  constitutes  express  or  im- 
plied approval  thereof  or  in  any  manner 
indicates  that  the  content  of  any  such 
report  or  document  fulfills  the  reporting 
or  other  requirements  of  the  order,  or  of 
the  regulations  in  this  Subpart  applica- 
ble thereto. 

§  204.22  Personal  responsibility  of  sig. 
natorics  of  reports. 

Each  individual  required  to  sign  any 
report  under  this  subpart  shall  be  per- 
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sonally  resiwiuible  for  the  filing  of  such 
report  and  for  any  statement  contained 
therein  which  he  knows  to  be  false.  Pen- 
alties for  filing  false  reports  are  pro- 
vided In  18  n.S.C.  lOOL 

§  204.23     Dissemination  and  verification 
of  reports. 

Every  labor  organization  required  to 
submit  a  report  under  tMs  subpart  shall 
furnish  or  otherwise  make  a^dlable  to 
all  its  members  the  information  required 
to  be  contained  in  such  report  and  shall 
furnish  or  otherwise  make  available  to 
every  member  a  copy  of  its  constitution 
and  bylaws.  Every  labor  organization  and 
its  officers  shall  be  imder  a  duty  to  per- 
mit any  member  for  Just  cause  to  ex- 
amine any  boolcs,  records,  suid  accounts 
necessary  to  verify  such  report  and  c(m- 
stitution  and  bylaws. 

§  204.24      MaintAianre  and   retention  of 
records. 

Every  labor  organization  required  to 
file  any  report  imder  this  subpart  shall 
maintain  records  on  the  matters  re- 
quired to  be  reported  which  will  provide 
in  sufficient  detail  the  necessary  basic 
information  and  data  from  which  the 
doctunents  filed  with  the  Office  of  Labor- 
Management  and  Welfare-Pension  Re- 
ports may  be  verified,  explained  or 
clarified,  and  checked  for  accuracy  and 
completeness.  This  includes  vouchers, 
worksheets,  receipts,  and  applicable  reso- 
lutions (including  any  such  records  in 
existence  on  the  date  the  order  became 
effective) .  Every  labor  organization  shall 
keep  such  records  available  for  examina- 
tion for  a  period  of  not  less  than  5  years 
after  the  filing  of  the  report. 

§  204.25      Examination    and    copying    of 
reports  required  by  this  subpart. 

Examination  of  any  report  or  other 
docimient  filed  as  required  by  this  sub- 
part, and  the  furnishing  by  the  Office  of 
Labor-Manag^nent  and  Welfare-Pen- 
sion Reports  of  copies  thereof  to  any 
person  requesting  them,  shall  be  gov- 
erned by  Part  70  of  this  title. 

Trvstxxships 

§  204.26     Purposes  for  which  a  Inistee- 
ship  may  be  established. 

Trusteeships  shall  be  established  and 
administered  by  a  labor  organization 
over  a  subordinate  body  only  in  accord- 
ance with  the  constitution  and  bylaws  of 
the  organization  which  has  assumed 
triisteeshlp  over  the  subordinate  body 
and  for  Uie  purpose  of  (a)  correcting 
corruption  or  financial  malpractice,  (b) 
assuring  the  performance  of  negotiated 
agreements  or  other  duties  of  a  repre- 
sentative of  employees,  (c)  restoring 
democratic  procedures,  or  (d)  other- 
wise carrying  out  the  legitimate  objects 
of  such  labor  organization. 

§  204.27      Prohibited  acts  relating  to  sub- 
ordinate body  under  trusteeship. 

During  any  period  when  a  sulx>rdinate 
body  of  a  labor  organization  is  in  trus- 
teeship, (a)  the  votes  of  delegates  or 
other  representative  from  such  body  In 
any  convention  or  dection  of  officers  of 
the  labor  organization  shall  not  be  coimt- 
ed  imless  the  representatives  have  been 


chosen  by  secret  ballot  in  an  election  in 
which  all  the  members  in  good  standing 
of  such  subordinate  body  were  eligible 
to  participate:  and  (b)  no  cturent  re- 
ceipts or  other  fimds  of  the  subordinate 
body  except  the  normal  per  capita  tax 
and  assessments  payable  by  subordinate 
bodies  not  in  trusteeship  shall  be  trans- 
ferred directly  or  indirectly  to  the  labor 
organization  which  has  Imposed  the 
trusteeship:  Prot^ided.  however.  That 
nothing  ccoitained  in  this  section  shall 
prevent  the  distribution  of  the  assets  of 
a  labor  organization  in  accordance  with 
its  constitution  and  bylaws  upon  the 
bona  fide  dissolution  thereof. 

§  204.28     Presumption  of  validity. 

In  any  proceeding  involving  i  204.26, 
a  trusteeship  established  by  a  labor  or- 
ganization in  conformity  with  the  pro- 
cedural requirements  of  its  constitution 
and  bylaws  and  authorized  or  ratified 
after  a  fair  hearing  either  before  the 
executive  board  or  before  such  other 
body  as  may  be  provided  in  accordance 
with  its  constitution  and  bylaws  shaU  be 
presumed  valid  for  a  period  of  18  months 
from  the  date  of  its  establishment  and 
shall  not  be  subject  to  attack  during 
such  period  except  upon  clear  and  con- 
vincing proof  that  the  trusteeship  was 
not  established  or  maintained  in  good 
faith  for  purposes  allowable  under 
§  204.26.  After  the  expiration  of  18 
months  the  trusteeship  shall  be  pre- 
simied  Invalid  In  any  such  proceeding, 
unless  the  labor  organization  shall  show 
by  clear  and  convincing  proof  that  the 
continuation  of  the  trusteeship  is  neces- 
sary for  a  purpose  allowable  tmder 
:  204.26. 

EuecTiONS 

§  204.29     Election  of  officers. 

Every  labor  organization  subject  toi 
the  order  shall  conduct  periodic  elections 
of  officers  in  a  fair  and  democratic  man- 
ner. All  elections  of  officers  shall  be  gov- 
erned by  the  standards  prescribed  in  sec- 
tion 401  (a),  (b).  (c).  (d).  (e).  (f),  and 
(g)  of  the  LMRDA  to  the  extent  that 
such  standards  are  relevant  to  elections 
held  pursuant  to  the  order. 

AODITIONAL  PBOVISIONS  ApPLICABLK 
§  204.30      Removal  of  elected  officers. 

When  an  elected  officer  of  a  local  labor 
organizatioQ  is  charged  with  serious  mis- 
conduct and  the  constitutlcn  and  by- 
laws of  such  organization  do  not  provide 
an  adequate  procedure  meeting  the 
standards  of  §  417.2(e)  of  this  title  for 
removal  of  such  officer,  the  labor  orga- 
nization shall  fcdlow  a  procedure  which 
meets  those  standards.  A  labor  orga- 
nizaticm  which  has  adequate  procedures 
in  its  constitution  and  bylaws  shall  fol- 
low those  i>rocedures. 

§  204.31  Maintenance  of  fiscal  integrity 
in  the  conduct  of  the  affairs  of  labor 
organisations. 

The  standards  of  fiduciary  responsi- 
bility prescribed  in  section  501  (a)  of  the 
LMRDA  are  incorporated  into  this  sub- 
part by  reference  and  made  a  part  here- 
of. 
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§  204.32     Provision   for  accounting  and 
financial  controls. 

Every  labor  organization  shall  provide 
accotmting  and  flnft""<»^  ocntrols  neces- 
sary to  assure  the  maintenance  of  fiscal 
integrity. 

§  204.33     Prohibition     of     conflicts     of 
interest. 

(a)  No  officer  or  agent  of  a  labor 
organization  shall,  directly  or  indhiectly 
through  his  spouse,  minor  child,  or 
otherwise  (1)  have  or  acquire  any  pecu- 
niary or  personal  interest  which  would 
confiict  with  his  fiduciary  obllgatlcm  to 
such  labor  organization,  or  (2)  engage 
in  any  business  or  financial  transaction 
which  confiicts  with  his  fiduciary  obliga- 
tion. 

(b)  Actions  prohibited  by  paragraph 
(a)  of  this  section  include,  but  are  not 
limited  to,  buying  from,  selling,  or  leas- 
ing directly  or  indirectly  to,  or  otherwise 
dealing  with  the  labor  organlzaUon.  its 
affiliates,  subsidiaries,  or  trusts  in  which 
the  labor  organization  is  interested,  or 
having  an  Interest  in  a  tnisiness  any  part 
of  wliich  consists  of  such  dealings,  except 
bona  fide  investments  of  the  kind  ex- 
empted from  reportiDK  under  section 
202(b)  of  the  LMRDA.  The  receipt  of 
salaries  and  reimbursed  expenses  for 
services  actually  performed  or  expenses 
actually  Incurred  in  carrying  out  the 
duties  of  the  officer  or  agent  is  not 
prohibited. 
§  204.34     Loans  to  officers  or  employees. 

No  labor  organization  shall  directly  or 
Indirectly  make  any  loan  to  any  officer 
or  employee  of  such  organization  which 
results  in  a  total  indebtedness  on  the  part 
of  such  officer  or  emplosree  to  the  labor 
organization  in  excess  of  $2,000. 

g  204.35     Bonding  requiremenU. 

Every  officer,  agent,  shop  steward,  or 
other  representative  or  onployee  of  any 
labor  organization  subject  to  the  order 
(other  than  a  labor  organization  whose 
property  and  annual  financial  receipts 
do  not  exceed  $5,000  in  value),  or  of  a 
trust  in  which  a  latior  organization  Is 
interested,  who  handles  funds  or  other 
property  thereof  shall  be  bonded  In  ac- 
cordance with  the  principles  of  section 
502 (a)  of  the  LMRDA.  In  enforcing  this 
requirement  the  Assistant  Secretary  will 
be  guided  by  the  Interpretations  and 
policies  followed  by  the  Department  of 
Labor  in  applying  the  provisions  of  sec- 
tion 502(a)  of  the  LMRDA. 

§  204.36  Prohibitions  against  certain 
persons  holding  office  or  employ- 
ment. 

The  prohibitions  e«alnst  holding  office 
or  employment  in  a  labor  organization 
contained  in  section  504(a)  of  the 
LMRDA  are  incorporated  into  this  sub- 
part by  reference  and  made  a  part 
thereof.  The  prohibitions  shall  also  be 
applicable  to  any  person  who  hu  been 
convicted  of,  or  who  has  served  any  part 
of  a  prison  term  resulting  from  his  con- 
viction of,  violating  18  U.S.C.  1001  by 
making  a  false  statement  in  any  report 
required  to  be  filed  piursuant  to  this  sub- 
part, or  who  has  been  determined  by  the 
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Assistant  Secretary  after  an  aK>ropriate 
proceeding  pursuant  to  §S  204.66  through 
204.92  to  have  willfully  violated  {  204.27: 
Provided,  however.  That  the  duties  and 
responsibilities  of  the  Board  of  Parole 
of  the  UJS.  D^mrtment  of  Justice  under 
section  S04(a)  of  the  LMRDA  shall  be 
assumed  tmder  this  section  by  the  Assist- 
ant Secretary  or  such  other  person  as  he 
may  designate  for  the  purpose  of  deter- 
mining whether  it  would  not  be  contrary 
to  the  order  and  tills  section  to  permit  a 
person  barred  from  holding  office  or  em- 
plojrment  to  hold  such  office  or  employ- 
ment. 

§  204.37  Prohibition  of  certain  disci- 
pline. 
No -labor  organization  or  any  officer, 
agent,  shop  steward,  or  other  representa- 
tive or  any  employee  thereof  shall  fine, 
suspend,  expel,  or  otherwise  discipline 
any  of  its  members  for  exerdsing  any 
right  to  which  he  is  entitled  imder  the 
provisions  of  the  order  or  of  this  chapter. 

§  204.38  Deprivation  of  rif^U  under  the 
order  by  violence  or  threat  of 
violence. 

No  labor  organization  or  any  officer, 
agent,  shop  steward,  or  other  representa- 
tive or  any  employee  thereof  shall  use, 
conspire  to  use,  or  threaten  to  use  force 
or  violence  to  restrain,  coerce,  or  intimi- 
date, or  attempt  to  restrain,  coerce,  or 
Intimidate  any  member  of  a  labor  orga- 
nization for  the  purpose  of  interfering 
with  or  preventing  the  exercise  of  any 
right  to  which  he  is  entitled  under  the 
provisions  of  the  order  or  this  chapter. 

Subpart  B — Proceedings  for  Enforcing 
Standards  of  Conduct 

§  204.50     Investigations. 

When  he  believes  it  necessary  in  order 
to  determine  whether  any  person  has 
violated  or  is  about  to  violate  any  provi- 
sions of  this  part  (other  than  S  204.2, 
Bill  of  Ri^ts  of  members  of  labor  orga- 
nizations) the  Director  shall  cause  an 
investigation  to  be  conducted.  The  au- 
thority to  investigate  possible  violations 
of  this  part  (other  than  i  204.2)  shall  not 
be  contingent  upon  receipt  of  a  com- 
plaint. 


§  204.51      Inspection     of     records     and 
cfuestioning. 

In  connection  with  such  investigation 
an  Area  Administrator  or  his  represent- 
ative may  inspect  such  records  and  ques- 
tion such  persons  as  he  may  deem  neces- 
sary to  enable  him  to  determine  the 
relevant  facts.  Every  labor  organization, 
its  officers,  employees,  agents  or  repre- 
sentatives shall  cooperate  fully  in  any  in- 
vestigaUon  and  shall  testify  and  pro- 
duce the  records  or  other  documents 
requested  in  connection  with  the  investi- 
gation. This  section  shall  be  enforced  in 
accordancie  with  the  procedures  in 
S{  204.66  through  204.92. 
§  204.52     Report  of  investigation. 

The  Area  Administrator's  report  of  in- 
vestigation (except  those  relating  to  com- 
plaints under  8  204.2,  Bill  of  Ri^ts  of 
members  of  labor  organizations)  shall 
be  submitted  through  the  Regional  Ad- 
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minlstrator  to  the  Director,  who  may 
report  to  interested  persons  concerning 
any  matter  which  he  deems  to  be  appro- 
priate as  a  result  of  such  an  investigation. 

§  204.53     Filing  of  complainU. 

A  complaint  alleging  violations  of  this 
part  may  be  filed  with  any  area  office,  or 
any  other  office  of  the  Labor-Manage- 
ment Services  Administration. 

Procedures  Under  Bn.L  of  Rights 

§  204.54  Complaints  alleging  violations 
of  §  204.2,  Bill  of  Rights  of  meml>ers 
of  labor  organiaations. 

Any  member  of  a  labor  organization^ 
whose  rights  under  the  provisions  of 
S  204.2  are  alleged  to  have  been  infringed 
or  violated,  may  file  a  complaint  in  ac- 
cordance with  S  204.53:  Provided,  how- 
ever. That  such  member  may  be  required 
to  exhaust  reasonable  hearing  proce- 
dure (but  not  to  exceed  a  4-month  lapse 
of  time)  within  such  orgeuiization. 

§  204.55     Content  of  complaint. 

(a)  The  complaint  shall  contain  ap- 
propriate identifying  information  and  a 
clear  and  concise  statement  of  the  facts 
constituting  the  alleged  violation. 

(b)  Hie  complainant  shall  submit 
with  his  complaint  a  statement  setting 
forth  the  procedures,  if  any.  Invoked  to 
remedy  the  alleged  violation  including 
the  dates  when  such  procedures  were  in- 
voked and  copies  of  any  written  ruling 
or  decision  which  he  has  received. 

§  204.56     Service  on  respondent. 

Simultaneously  with  the  filing  of  a 
complaint,  a  copy  of  the  complaint  shall 
be  served  upon  the  respondent,  and  a 
writtm  statement  of  such  service  shall 
be  furnished  to  the  Area  Administrator. 

§  204.57     Investigation. 

(a)  Upon  the  filing  of  a  complaint  to 
SS  204.54-204.56,  the  Area  Administrator 
shall  make  such  investigatlcn  as  he 
deems  necessary  and  shall  report  the 
essential  facts,  the  positi(ms  of  the  par- 
ties, and  any  offers  of  settlement  to  the 
Re^onal  Administrator. 

(b)  An  investigation  to  determine 
whether  any  person  has  violated  I  204.2 
shall  be  conducted  only  after  receipt  of 
a  complaint  filed  pursuant  to  SS  204.54- 
204.56  and  shall  be  limited  to  the  allega- 
tions of  such  complaint. 

§  204.58     Dismissal  of  complaint. 

If  the  Regional  Administrator,  after 
receipt  of  a  report  of  the  Area  Adminis- 
trator purusant  to  S  204.57,  determines 
that  a  reasonable  basis  for  the  complaint 
has  not  been  established,  or  that  an  offer 
of  settlement  satisfactory  to  the  com- 
plainant has  been  made,  he  may  dismiss 
the  complaint.  If  he  dismisses  the  com- 
plaint, he  shall  furnish  the  complainant 
with  a  written  statement  of  the  groimds 
for  dismissal,  sending  a  copy  of  the 
statement  to  the  respondent. 

§  204.59      Review  of  dismissal. 

The  complainant  may  obtain  a  review 
of  such  action  by  filing  a  request  for  re- 
view with  the  Assistant  Secretary  within 
ten  (10)  days  of  service  of  the  notice  of 
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^jjifTniiMRi  and  simxdtaneoxisly  serving  a 
copy  of  such  request  on  the  Regional 
Administrator  and  the  reqwndent.  A 
statement  of  service  shall  be  filed  with 
the  Assistant  Secretary.  The  request  for 
review  shall  contain  a  complete  state- 
moit  of  the  facts  and  reasons  upon 
which  a  request  Is  based. 

§  204.60     Actionable  complaint. 

If  it  appears  to  the  Regional  Adminis- 
trator that  there  is  a  reastmaUe  basis 
for  the  complaint,  and  that  no  satisfac- 
tory offer  of  settlement  has  been  made, 
he  shall  cause  a  notice  of  hearing  to  be 
Issued  and  served  an  both  the  complain- 
ant and  the  labor  organization. 

§  204.61      Notice  of  fiearing. 

The  notice  of  hearing  shall  include: 

(a)  A  copy  of  the  complaint; 

(b)  A  statement  of  the  time  and  place 
of  the  hearing  which  shall  be  not  less 
then  10  days  after  service  of  notice  of 
the  hearing,  except  in  extraordinary 
circumstances: 

(c)  A  statement  of  the  nature  of  the 
heuing;  and 

(d)  A  statement  of  the  authority  and 
Jurisdiction  under  which  the  hearing  is 
to  be  held. 

§  204.62      Hearing  procedures. 

Tlie  proceedings  following  Issuance  of 
the  notice  of  hearing  shall  be  as  provided 
in  19  203.10  through  203.26  of  this 
chapter. 

Election  of  OrncEss 

§  204.63      Complaints  alleging  violations 
''  of  §  204.29,  election  of  officers. 

(a)  A  member  of  a  labor  organization 
may  file  a  complaint  alleging  violations 
of  §  204.29  within  1  calendar  month  after 
he  has  (1)  exhausted  the  remedies  avail- 
able imder  the  constitution  and  bylaws 
of  the  labor  organization  and  of  any  par- 
ent body,  or  (2)  invoked  such  available 
remedies  without  obtaining  a  final  de- 
dsloo  within  3  calendar  months  of  such 
invocation. 

(b)  The  complaint  shall  contain  a 
clear  and  ccmclse  statement  of  the  facts 
constituting  the  alleged  violation (s)  and 
a  statement  of  what  remedies  have  been 
Invoked  under  the  constitution  and  by- 
laws of  the  labor  organization  and  when 
such  remedies  were  invoked. 

(c)  The  complainant  shall  submit  with 
his  complaint  a  copy  of  any  ruUng 
or  decision  he  has  received  in  connection 
with  the  subject  matter  of  his  complaint. 


§  204.64      Investigations ;      dismissal      of 
complaint. 

(a)  If  it  is  determined  after  prelimi- 
nary inquiry  that  a  complaint  is  deficient 
in  any  of  the  following  respects,  the  Area 
Administrator  shall  conduct  no  Investi- 
gation: (1)  The  complainant  is  not  a 
member  of  the  labor  organization  wliich 
conducted  the  election  being  challenged; 
(2)  the  labor  organization  Is  not  subject 
to  Executive  Order  11491;  (3)  the  elec- 
tion was  not  a  regiilar  periodic  election 
of  ofDcers;  (4)  the  allegations,  if  true,  do 
not  constitute  a  violation  or  violations  of 
S  204.29;    (5)   the  complainant  has  not 
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complied    with    the    requlrementa    of 
i  204.«S(a)  of  this  part 

(b)  If  InvcatlgatlOQ  discloses  (1)  that 
there  has  been  no  vlolatloii  or  (2)  that  a 
violation  has  occurred  but  was  not  of  the 
kind  that  may  have  affected  the  outcome 
or  (3)  that  a  violation  has  occurred  but 
has  been  remedied,  the  Director  shall 
issue  a  determination  dismissing  the 
complaint  and  stating  the  reasons  for 
his  action. 

§  204.65     Procedures    following    action- 
able complaint. 

(a)  If  the  Director  concludes  that 
there  is  probable  catise  to  believe  that  a 
violation  has  occurred  and  has  not  been 
remedied  and  may  have  affected  the  out- 
come of  the  election,  he  shall  proceed  in 
accordance  with  If  204.M  through  204.92. 

(b)  The  challenged  election  shall  be 
presumed  valid  pending  a  final  declslan 
thereon  by  the  Assistant  Secretary,  and 
in  the  interim  the  affairs  of  the  organiza- 
tion shall  be  conducted  by  the  officers 
elected  or  In  stich  other  manner  as  Its 
constitution  and  bylaws  may  provide. 

Othxr  Emtokcxmxnt  PROcnomos 

§  204.66     Procednrea   for  institution   off 
enforcement  proceedings. 

Whenever  it  appears  to  the  Director 
that  a  violation  of  this  Part  (other  than 
S  204.2,  Bill  of  Rights  of  members  of  labor 
organizations)  has  occurred  and  has  not 
been  remedied,  he  shall  immediately 
notify  any  appropriate  person  and  labor 
organization.  Within  ten  (10)  days  fol- 
lowing receipt  of  such  notification,  any 
such  person  or  labor  organization  may 
request  a  conference  with  the  Director  or 
his  representatives  concerning  such 
alleged  violation.  At  any  such  confer- 
ence, the  Director  may  enter  into  an 
agreement  providing  for  appropriate 
remedial  action.  If  no  person  or  labor  or- 
ganization requests  such  a  conference,  or 
upon  failure  to  reach  agreement  follow- 
ing any  such  conference,  the  Director 
shall  institute  enforcement  proceedings 
by  filing  a  complaint  with  the  Chief 
Hearing  Examiner,  U.S.  Department  of 
Labor,  and  shall  caxise  a  copy  of  the  com- 
plaint to  be  served  on  each  respondent 
named  therein. 

§  204.67     Standards     complaint ;     initia- 
tion of  proceedings. 

A  complaint  filed  under  S  204.66  of  this 
part  shall  constitute  the  institution  of  a 
formal  enforcement  proceeding  in  the 
name  of  the  Director,  who  shall  be  the 
only  complaining  party  in  the  proceeding 
and  shall,  where  he  believes  it  appro- 
priate, refrain  from  disclosing  the 
identity  of  any  person  who  caUed  the 
violation  to  his  attention  (except  in  pro- 
ceedings involving  violations  of  I  204.29, 
Election  of  Officers) .  The  complaint  shall 
Include  the  following: 

(a)  The  name  and  identity  of  each 
respondent. 

(b)  A  clear  and  concise  statement  of 
the  facts  alleged  to  constitute  violations 
of  the  order  or  of  this  psot. 

(c)  A  statement  of  the  relief  requested. 

(d)  In  any  complaint  filed  by  the  Di- 
rector on  the  basis  of  a  complaint  re- 


ceived from  a  member  of  a  labor 
organization  pursuant  to  1 204.63,  a 
statement  setting  forth  the  procedures. 
If  any,  followed  to  invoke  available 
remedies,  including  the  dates  when  such 
procedures  were  invoked,  and  the  rub- 
stance  of  any  ruling  or  decisi(»i  by  the 
complaining  member  from  the  labor  or- 
ganization or  any  parent  body. 

§  204.68     Hearing  Examiner. 

Each  enforcement  proceeding  insti- 
tuted pursuant  to  this  part  shall  be  con- 
ducted before  a  Hearing  Examiner 
designated  by  the  Chief  Hearing  Ex- 
aminer. 

g  204.69     Answer. 

(a)  Within  twenty  (20)  days  from  the 
service  of  the  complaint  the  respondent 
shall  file  an  answer  thereto  with  the 
Chief  Hearing  Examiner  and  shall  serve 
a  copy  on  all  parties.  The  answer  shall 
be  signed  by  the  respondent  or  his 
attorney. 

(b)  The  answer  (1)  shall  contain  a 
statement  of  the  facts  which  constitute 
the  groimds  of  defense,  and  shall  specif- 
ically admit,  explain,  or  deny  each  of 
the  allegations  of  the  complaint  imless 
the  respondent  is  without  knowledge.  In 
which  case  the  answer  shall  so  state: 
or  (2)  shall  state  that  the  respondent 
admits  all  of  the  allegatloins  In  the  com- 
plaint. Failure  to  file  an  answer  to  or 
plead  specifically  to  any  allegatloa  In 
the  complaint  shall  constitute  an  ad- 
mission of  such  allegation. 

g  204.70     Procedure  upon  admission  of 
facts. 

The  admission,  of  all  the  material 
allegations  of  fact  in  the  complaint  shall 
constitute  a  waiver  of  hearing.  Upon 
such  admission,  the  Hearing  Examiner 
without  further  hearing  shall  prepare 
his  report  and  recommendation  In  which 
he  shall  adopt  as  his  proposed  findings 
of  fact  the  material  facts  alleged  in  the 
complaint. 

§  204.71     Motions  and  requests. 

(a)  Motions  and  requests  made  prior 
to  the  hearing  shall  be  filed  with  the 
Chief  Hearing  Examiner.  An  original  and 
two  copies  of  snch  motions  and  requests 
shall  be  filed  and  the  moving  party  shall 
serve  simultaneously  a  copy  on  all  other 
parties.  Motions  during  the  cotuse  of 
the  heSrtag  may  be  stated  orally  or  filed 
in  writing  and  shall  be  made  part  of  the 
record.  Each  motion  shall  state  the  par- 
ticular order,  ruling,  or  action  desired, 
and  the  grounds  therefor.  The  Hearing 
Examiner  is  authorized  to  rale  upon  all 
motions  made  prior  to  the  filing  of  his 
report. 

(b)  A  party  may  request  the  attend- 
ance of  witnesses  and/or  the  production 
of  dociunents  at  a  hearing  held  pursuant 
to  this  part,  by  written  application  be- 
fore the-  hearing  or  orally  during  the 
hearing.  Copies  of  an  application  filed 
before  the  opening  of  the  hearing  shall 
be  served  simultaneously  on  the  other 
parties,  who  may  file  written  objections 
to  the  request  within  five  (5)  dajrs  after 
such  service.  The  Hearing  Examiner, 
after  consideration  of  any  objectloos. 
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shall  grant  the  request  provided  the 
specified  testimony  and/or  documents 
appear  to  be  necessary  to  the  matters 
imder  investigation.  If  the  Hearing  Ex- 
aminer denies  the  request  he  shall  set 
forth  the  basis  for  his  ruling.  Upon  the 
failure  of  any  party  or  officer  or  em- 
ployee of  any  party  to  comply  with  such 
a  request  which  has  been  granted  by 
the  Hearing  Examiner,  the  Hearing 
Examiner  and  the  Assistant  Secretary 
may  disregard  all  related  evidence 
offered  by  the  party  falling  to  comply 
with  the  request  or  take  such  other  ac- 
tion as  may  be  appropriate. 

§  204.72     Notice  of  hearing. 

The  Chief  Hearing  Examiner  shall  is- 
sue and  cause  to  be  served  upon  each  of 
the  parties  a  notice  of  hearing.  The  no- 
tice of  hearing  shall  include  the  follow- 
ing: 

(a)  The  name  and  identity  of  each 
party  and  the  case  number. 

(b)  A  statement  of  the  authority  and 
Jurisdiction  under  which  the  hearing  is 
to  be  held. 

(c)  A  statement  of  the  time  and  place 
of  the  hearing  wliich  shall  be  not  less 
than  ten  (10)  days  after  service  of  the 
notice  of  hearing. 

§  204.73      Prehearing  conferences. 

(a)  Upon  his  own  motion  or  the  mo- 
tion of  the  parties,  the  Hearing  Ex- 
aminer may  direct  the  parties  or  their 
coimsel  to  meet  with  him  for  a  con- 
ference to  consider: 

(1)  Simplification  of  the  issues; 

(2)  Necessity  or  desirability  of  amend- 
ments to  pleadings  for  purposes  of  clari- 
fication, simplification,  or  limitations; 

(3)  Stipulations,  admissions  of  fact, 
and  of  contents  and  authenticity  of 
documents; 

(4)  limitation  of  the  number  of  ex- 
pert witnesses;  and 

(5)  Such  other  matters  as  may  tend 
to  expedite  the  disposition  >  of  the 
proceeding. 

(b)  The  record  shall  show  the  matters 
disposed  of  by  order  and  by  agreement 
in  such  prehearing  conferences.  The  sub- 
sequent course  of  the  proceeding  shall 
be  controlled  by  such  action. 

Hearing  and  Related  KIattsrs 
§  204.74     Conduct  of  hearing. 

Hearings  shall  be  conducted  by  a  Hear- 
ing Examiner  and  shall  be  open  to  the 
public  unless  otherwise  ordered  by  the 
Hearing  Examiner. 

§  204.75      Intervention. 

Any  person  desiring  to  intervene  in  any 
appropriate  proceeding  as  a  party  re- 
spondent siiali  file  a  motion  in  writing 
or,  if  made  at  the  hearing,  may  move 
orally  on  the  record,  stating  the  groimds 
upon  which  such  person  claims  an  In- 
terest. Such  a  motion  shall  be  filed  with 
the  Hearing  Examiner  who  shall  rule 
upon  such  motion. 

§  204.76     Duties  and  powers  of  the  Hear- 
ing Examiner. 

It  shall  be  the  duty  of  the  Hearing 
Examiner  to  Inquire  fully  into  the  facts 
as  they  relate  to  the  matter  before  Um. 
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Upon  assignment  to  him  and  before 
transfer  of  the  case  to  the  Assistant  Sec- 
retary, the  Hearing  Examiner  shall  have 
theauthOTltyto: 

(a)  Grant  requests  for  appearance  of 
witnesses  or  production  of  docimients; 

(b)  Rule  upon  offers  of  pnxtf  and  re- 
ceive relevant  evidence; 

(c)  Take  or  cause  depositions  to  be 
taken  whatever  the  ends  of  Justice  would 
be  served  thereby ; 

(d)  Limit  lines  of  questioning  or 
testimony  which  are  immaterial,  irrele- 
vant, or  unduly  repetitious; 

(e)  Regulate  the  course  of  the  hear- 
ing, and  if  appropriate,  exclude  from  the 
hearing  persons  who  engage  In  miscon- 
duct and  strike  all  related  testimony  of 
witnesses  refusing  to  answer  any  ques- 
tions ruled  to  be  pnwer; 

(f)  Hold  conferences  for  the  settle- 
ment or  simplification  of  the  issues  by 
consent  of  the  parties  or  upon  liis  own 
motion ; 

(g)  Dispose  of  procedural  requests, 
motions,  or  similar  matters  which  shall 
be  made  part  of  the  record  of  the  pro- 
ceeding, and  motions  to  amend  plead- 
ings, also  to  recommend  dismissal  of  cases 
or  portions  thereof,  and  to  order  hear- 
ings reopennl  prior  to  issuance  of  the 
Hearing  Examiner's  report  and  recom- 
mendations; 

(h)  Examine  and  cross-examine  wit- 
nesses and  to  Introduce  into  the  record 
documentary  or  other  evidence; 

(i)  Request  the  parties  at  any  time 
during  the  hearing  to  state  their  respec- 
tive positions  concerning  any  issue  in  the 
case  or  theory  in  support  thereof; 

(J)  Continue,  at  his  discretion,  the 
hearing  from  day  to  day,  or  adjourn  it 
to  a  later  date  or  to  a  different  place, 
by  announcement  thereof  at  the  hearing 
or  by  other  appropriate  notice; 

(k)  Prepare,  serve,  and  submit  his  re- 
port and  recommoidations  pursuant  to 
S  204.88. 

(1)  Take  ofDclal  notice  of  any  mate- 
rial fact  not  appearing  in  evidence  in 
the  record,  which  is  among  the  tradi- 
tional matters  of  Judicial  notice  and  also 
concerning  which  the  Department  by 
reason  of  its  functions  is  presimied  to  be 
expert:  Provided,  That  the  parties  shall 
be  given  adequate  notice,  at  the  hear- 
ing or  by  reference  in  the  Hearing 
Examiner's  decision  of  the  matters  so  no- 
ticed, and  siiall  be  given  adequate  oppor- 
tunity to  show  the  c<Hitrary. 

(m)  Correct  or  approve  proposed  cor- 
rections of  the  official  transcript  when 
deemed  necessary. 

(n)  Take  any  other  action  necessary 
under  the  foregoing  and  not  prohibited 
by  these  regulations. 

§  204.77      Rights  of  parties ;   representa- 
tion. 

(a)  Any  party  shall  have  the  right  to 
appear  at  such  hearing  in  person,  by 
cotinsel,  or  by  other  representative,  to 
examine  and  cross-examine  witnesses, 
and  to  Introduce  into  the  record  docu- 
mentary or  other  relevant  evidence,  ex- 
cept that  the  partidpatlon  of  any  party 
shall  be  limited  to  the  extent  prescribed 
by  the  Hearing  Examiner.  Two  (2) 
copies  of  documentary  evidence  shall  be 
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submitted  and  a  copy  furnished  to  each 
of  the  other  parties.  Stipulation  of  fact 
may  be  introduced  in  evldoice  with  re- 
spect to  any  issue. 

(b)  The  parties  may  appear  In  person, 
by  counsel,  or  other  representation. 

§  204.78      Rules  of  evidence. 

The  technical  rules  of  evidence  do  not 
apply.  Any  evidmce  may  be  received, 
except  that  a  Hearing  Examiner  may  ex- 
clude any  evidence  or  offer  of  proof  which 
is  immaterial,  irrelevant,  unduly  repeti- 
tious, or  cust(»narlly  privileged.  Every 
party  shall  have  a  right  to  present  liis 
case  by  oral  and  dociunentary  evidence 
and  to  submit  rebuttal  evidence. 

§  204.79     Burden  of  proof. 

A  complainant  in  asserting  a  violation 
of  the  order  shall  tiave  the  burden  of 
proving  the  allegations  of  the  complaint 
by  a  preponderance  of  the  evidence. 

§204.80     UnavailabiUtjr   of   Hearing 
Examiners. 

In  the  event  the  Hearing  Ehcaminer 
designated  to  conduct  the  hearing 
becomes  unavailable,  the  Chi^  Hearing 
Examiner  shall  designate  another  Hear- 
ing Examiner  for  the  purpose  of  further 
hearing  or  Issuance  of  a  report  and 
reccMnmendations  on  the  record  as  made, 
or  both. 

§  204.81     Objection  to  comluct  of  hear- 
ing. 

(a)  Any  objection  with  respect  to  the 
conduct  of  the  hearing,  including  any 
objection  to  the  introduction  of  evidence, 
may  be  stated  orally  or  in  writing  accom- 
panied by  a  short  staton^it  of  the 
grounds  for  such  objection,  and  Included 
In  the  record.  No  such  objection  shall  be 
deemed  waived  by  further  participation 
in  the  hearing.  Such  objection  shall  not 
stay  the  conduct  of  the  hearing. 

(b)  Automatic  exceptions  will  be 
allowed  to  all  adverse  rulings.  Rulings 
by  tiie  Hearing  Examiner  shall  not  l>e 
appealed  prior  to  the  transfer  of  the  case 
to  the  Assistant  Secretary,  but  shall  be 
considered  by  the  Assistant  Secretary 
only  upon  the  filing  of  exceptions  to  the 
Hearing  Examiner's  report  and  recom- 
mendations in  accordance  with  S  204.88. 

§  204.82     Motions  after  a  hearing. 

All  motions  made  after  the  transfer  of 
the  case  to  the  Assistant  Secretary,  ex- 
cept motions  to  correct  the  record,  under 
i  204.76(m) ,  shall  be  made  In  writing  to 
the  Assistant  Secretary.  The  moving 
party  shall  serve  simultaneously  a  copy 
of  all  motion  papers  on  all  other  parties. 
A  statement  of  service  shall  accompany 
the  motion.  Answers,  If  any,  must  be 
served  on  all  parties  and  the  original 
thereof,  together  with  two  (2)  copies  and 
statement  of  service,  shall  be  filed  with 
the  Assistant  Secretary  after  the  hear- 
ing, within  five  (5)  days  after  service  of 
the  moving  papers  unless  it  is  otherwise 
directed. 

§  204.83     Waiver  of  objections. 

Any  objection  not  duly  urged  before  a 
Hpftri^g  Examiner  shall  be  deemed 
waived. 
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§  204.84     Oral  argiunent  at  tbe  hearinf. 

Any  party  shall  be  entitled,  upcm  re- 
quest, to  a  reasonable  period  prior  to  the 
close  of  the  hearing  for  oral  argument, 
which  shall  be  included  in  the  official 
transcript  of  the  hearing. 

§  204.85     Tranncripl. 

An  official  reporter  shall  make  the  only 
official  transcript  of  such  mnceedings. 
Copies  of  the  official  transcript  will  not 
be  provided  to  the  parties  but  may  be 
purchased  by  arrangement  with  the  offi- 
cial reporter  or  may  be  examined  in  the 
Area  Office  in  whose  geographic  jurisdic- 
tion the  hearing  has  be«i  held. 

§  204.86      Filing  of  brief. 

Any  party  desiring  to  submit  a  brief  to 
the  Hearing  Examiner  shall  file  the 
original  and  tWo  (2)  copies  within  seven 
(7)  days  after  the  close  of  the  hearing: 
Provided,  however.  That  prior  to  the 
close  of  the  hearing  and  for  good  cause, 
the  Hearing  Examiner  may  grant  a  rea- 
sonable extension  of  time.  Copies  of  such 
brief  shall  be  served  simultaneously  on 
all  of  the  parties  to  the  proceeding.  Re- 
quests for  additional  time  in  which  to 
file  a  brief  under  authority  of  this  sec- 
tion made  after  the  hearing  shall  be 
made  in  writing  to  the  Hearing  Exam- 
iner and  copies  thereof  served  simul- 
taneously on  the  other  parties.  A  state- 
ment of  such  service  shall  be  furnished. 
A  request  for  extension  of  time  shall  be 
received  not  later  than  three  (3)  days 
before  the  date  such  briefs  are  due.  In 
the  absence  of  the  Hearing  Examiner 
such  requests  shall  be  ruled  upon  by  the 
Chief  Hearing  Examiner.  No  reply  brief 
may  be  filed  except  by  permission  of  the 
Hearing  Examiner. 

§  204.87  Proposed  findings  and  con- 
clusion. 

Within  ten  (10)  days  following  the 
close  of  the  hearing,  the  parties  may 
submit  proposed  findings  and  conclusions 
to  the  Hearing  Examiner,  together  with 
supporting  reasons  therefor,  which  shall 
become  part  of  the  record. 

§  204.88  Submission  of  Uie  Hearing  Ex- 
aminer's report  and  recommenda- 
tions to  the  Assistant  Secretary; 
exceptions. 

(a)  After  the  close  of  the  hearing,  and 
the  receipt  of  briefs,  or  findings  and  con- 
cluslcms,  if  any,  the  Hearing  Examiner 
shall  prepare  his  report  and  recommen- 
dations expeditiously.  The  report  and 
recommendations  shall  contain  findings 
of  fact,  conclusions,  and  the  reasons  or 
basis  therefor  including  credibility  de- 
terminaticms,  and  recommendations  as 
to  the  disposition  of  the  case  including 
the  remedial  action  to  be  taken. 

(b)  The  Hearing  Examiner  shall  cause 
his  report  and  recommendations  to  be 
served  promptly  on  all  parties  to  the 
proceeding.  Thereafter,  the  Hearing 
Examiner  shall  transfer  the  case  to  the 
Assistant  Secretary  including  his  report 
and  recommendations  and  the  record. 

'  The  record  shall  include  the  members 
complaint,  the  standards  complaint,  no- 
tice of  hearing,  moticfns.  rulings,  orders, 
official  transcript  of  the  hearing,  stipula- 
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tioJDs.  objections,  depositions,  exhibits, 
documentary  evidence  and  any  briefs 
or  other  documents  sul»nltted  by  the 
parties. 

(c)  An  original  and  two  (2)  copies  of 
any  exceptions  to  the  Hearing  Exam- 
iner's report  and  recommendations  may 
be  filed  by  any  party  with  the  Assistant 
Secretary  within  ten  (10)  days  after 
service  of  the  report  and  recommenda- 
tions: Provided,  however.  That  the  As- 
sistant Secretary  may  for  good  cause 
shown  extend  the  time  for  filing  such  ex- 
ceptions. Requests  for  additional  time  in 
which  to  file  exceptions  shall  be  in  writ- 
ing, and  copies  thereof  shall  be  served 
simultaneously  on  the  other  parties.  Re- 
quests for  extension  of  time  must  be 
received  no  later  than  three  (3)  days  be- 
fore the  date  the  exceptions  are  due. 
Copies  of  such  exceptions  and  any  sup- 
porting briefs  shall  be  served  simulta- 
neously on  all  other  parties,  and  a  state- 
ment of  such  service  shall  be  furnished 
to  the  Assistant  Secretary. 

§  204.89  Contents  of  exceptions  to 
Hearing  Examiner's  report  and 
recommendations.         ** 

(a)  Exceptions  to  a  Hearing  Exam- 
iner's report  and  recommendations 
shaU: 

(1)  Set  forth  specifically  the  questions 
upon  which  exceptions  are  taken ; 

(2)  Identify  that  part  of  the  Hearing 
Examiner's  report  and  recommendations 
to  which  objection  is  made; 

(3)  Designate  by  precise  citation  of 
page  the  portions  of  the  record  relied  an, 
state  the  grounds  for  the  exceptions,  and 
include  the  citation  of  authorities  unless 
set  forth  in  a  supporting  brief. 

(b)  Any  exception  to  a  ruling,  finding, 
conclusion,  or  reconmiendation  which  is 
not  specifically  urged  shall  be  deemed  to 
have  been  waived.  Any  exception  which 
fails  to  comply  with  the  foregoing  re- 
quirements may  be  disregarded. 

§  204.90  Briefs  in  support  of  excep- 
tions. 

(a)  Any  brief  in  support  of  exceptions 
shall  contain  only  matters  included 
within  the  scope  of  the  exceptions  and 
shall  contain,  in  the  order  indicated,  the 
following: 

(DA  concise  statement  of  the  case 
containing  all  that  is  material  to  the 
consideration  of  the  questions  presented ; 

(2)  A  specification  of  the  questions  in- 
j,  volved  and  to  be  argued ; 

(3)  The  argument,  presenting  clearly 
the  points  of  fact  and  law  relied  on  in 
support  of  the  position  taken  on  each 
question,  with  specific  page  reference  to 
the  transcript  and  the  legal  or  other 
material  relied  on. 

(b)  Answering  briefs  to  the  exceptions 
and  cross-exceptions  and  supporting 
briefs  may  be  filed  at  the  discretion  of 
the  Assistant  Secretary. 

§  204.91  Action  by  the  AssisUnt  Secre- 
tary. 

After  considering  the  Hearing  Exam- 
iner's report  and  recommendations,  the 
record,  and  any  exceptions  fUed.  the  As- 
sistant 8ecretai7  shall  issue  his  dedsioa 
afllrmlng  or  reversing  the  Hearing  Exam- 


iner, in  whole  or  in  part,  or  making  such 
other  disposition  of  the  matter  as  he 
deems  appropriate. 

(a)  Upon  finding  a  violation  of  the  or- 
der the  Assistant  Secretary  may  order 
the  respondent  to  cease  and  desist  from 
conduct  violative  of  the  order  and  may 
require  the  respondent  to  take  such  af- 
firmative corrective  action  as  he  deems 
appropriate  to  effectuate  the  policies  of 
the  order. 

(b)  Upon  finding  no  violation  of  the 
order,  the  Assistant  Secretary  shall  dis- 
miss the  complaint. 

(c)  The  Assistant  Secretary  may  refer 
cases  or  any  issue(s)  therein  involving 
major  policy  questions  to  the  Council  for 
decision  or  general  ruling  in  accordance 
with  its  regulations. 

§  204.92     G>mpliance  with  decisions  and 
orders  of  the  Assistant  Secretary. 

When  remedial  action  is  ordered,  the 
respondent  shall  report  to  the  Assistant 
Secretary,  within  a  specified  period  that 
the  required  remedial  action  has  been 
effected.  When  the  Assistant  Secretary 
finds  that  the  required  remedial  action 
has  not  been  effected,  he  may  order  can- 
cellation of  dues  deduction,  withdrawal 
of  recognition,  or  referral  to  the  Council 
as  appropriate. 

§  204.93      Stay  of  remedial  action. 

In  cases  Involving  violations  of  this 
part,  the  Assistant  Secretary  may  direct, 
subject  to  such  conditions  as  he  deems 
appropriate,  that  the  remedial  action 
ordered  be  stayed  pending  any  further 
appeal  that  may  be  available  under 
9  204.91  (c)  or  the  regulations  of  the 
Coimcil,  except  that  an  order  directing 
an  election  of  officers  shall  not  be  stayed 
pending  appeal. 

6.  Part  205  woxild  be  revised  to  read 
as  follows: 

PART  205 — GRIEVABILITY  AND 
ARBITRABIUTY  PROCEEDINGS 

Sec. 

aos .  1      Who  may  file  an  application. 
306.3      Action  to  b«  taken  before  filing  an 
application. 

205.3  Contents  of  application  and  attach- 

ments. 

305.4  Filing  and  aemee  of  copiM. 
305J(      Investigation  of  tbe  application. 

305.6  Action  by  Regional  Administrator.     - 

305.7  Nottos  of  hearing. 

205.8  Contents  of  notice  of  hearing;   at- 

tachments. 

305.9  Hearing  procedures  under  this  part, 
aos.  1 0     Posthearing  procedures. 

205.1 1     Action  by  the  Assistant  Secretary. 

305.13  Compliance  with  a  finding  of  a  Re- 
gional Administrator  or  with  a  de- 
cision of  the  Assistant  Secretary. 

305.13  Subsequent  unfair  labor  practice 
cbaiges. 

AnTRoarrr:  The  provisions  of  this  Part  306 
Issued  under  sections  e.  18,  K.O.  114B1,  84 
FJt.  17006,  M  amended  by  E.0. 11816,  80  FA. 
17319. 

§  205.1     Who  may  file  an  application. 

An  application  for  a  decision  by  the 
Assistant  Secretary  concerning  a  ques- 
tion as  to  whether  or  not  a  grievance  is 
OD  a  matter  subject  to  the  grievance  pro- 
cedure In  an  existing  agreement,  or  is 
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subject  to  arbitration  tmder  that  agree- 
ment, may  be  filed  by  any  party  to  that 
agreement  or  any  employee  or  group  of 
employees  within  the  unit  covered  by  that 
agreement:  Provided,  however.  That  an 
application  for  a  decision  as  to  whether  a 
matter  is  subject  to  arbitration  may  be 
filed  only  by  the  activity  or  agency  or 
the  exclusive  representative  which  is 
party  to  an  existlnig  agreemmt. 

§  205.2  Action  to  be  taken  before  filing 
an  application  with  the  Assistant 
Secretary. 

Any  applicati(Hi  for  a  decision  by  the 
Assistant  Secretary  as  to  whether  or  not 
a  grievance  is  on  a  matter  subject  to  the 
grievance  procedure  in  an  existing  agree- 
ment, or  is  subject  to  arbitration  under 
that  agreement,  must  be  filed  within 
thirty  (30)  days  after  service  on  the  ap- 
plicant of  a  final  rejection,  in  writing, 
of  the  grievance  on  the  grounds  that  the 
matter  is  not  subject  to  the  grievance 
procedtire  in  the  existing  agreement,  or 
is  not  subject  to  arbitration  under  that 
agreement:  Provided,  however.  That  ap- 
plications under  this  section  may  not  be 
filed  with  respect  to  any  agreement  en- 
tered into  before  November  24, 1971. 

1971. 

§  205.3  Contents  of  the  application  and 
attachments. 

(a)  An  application  filed  under  this  sec- 
tion shall  be  submitted  on  a  form  pre- 
scribed by  the  Assistant  Secretary  and 
shall  contain  the  following: 

(1)  The  names  of  the  agency  and  the 
activity  involved,  their  addresses,  tele- 
phone numbers,  and  the  persons  to  con- 
tact and  their  titles,  if  known; 

(2)  The  name,  address,  and  telephone 
number  of  the  labor  organizatian  which 
is  a  party  to  the  agreement; 

(3)  The  effective  date  and  the  ter- 
minal date  of  the  existing  agreement; 

(4)  A  clear  and  concise  statement  of 
the  imresolved  question  (s)  as  to  whether 
or  not  a  matter  is  subject  to  the  griev- 
ance procedure  m  an  existing  agreement, 
or  is  subject  to  arbitration  tmder  that 
agreement,  including  the  applicable  sec- 
tion (s)  of  the  agreement  and  the  date  of 
the  final  written  rejection  of  the  griev- 
ance; 

(5)  A  statement  of  any  other  proce- 
dures invoked  involving  the  subject 
matter  of  the  grievance  and  the  results, 
if  any,  mcludlng  whether  the  subject 
matter  raised  m  the  grievance  has  been 
referred  to  the  Council,  Panel,  or  Federal 
Mediation  and  Conciliation  Service  for 
consideration  or  action; 

(6)  A  declaration  by  the  person  sign- 
ing the  application,  under  the  penal- 
ties of  the  Criminal  Code  (18  UJS.C. 
1001) .  that  its  contents  are  true  and  cor- 
rect to  the  best  of  his  knowledge  and  be- 
lief, and  the  signature  of  the  applicant 
or  the  applicant's  representative,  includ- 
mg  his  titie.  address,  and  the  telephone 
number. 

(b)  The  applicant  shall  furnish  with 
the  appllcaUoD,  two  (2)  copies  of  the  fol- 
lowing: A  statement  of  any  other  relev- 
ant facts,  the  written  grievance,  the 
agreement,  all  correspondence  relating 
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to  the  unresolved  question  (s),  and  the 
final  rejection. 

8  205.4     Filing  and  service  of  copies. 

(a)  An  original  and  four  (4)  copies  of 
an  application,  mcludlng  two  (2)  copies 
of  all  attachments,  shall  be  filed  with 
the  Area  Administrator  for  the  area  in 
which  the  activity  is  located. 

(b)  Simultaneously  with  the  filing  of 
an  t4>plication,  a  copy  of  the  application 
and  all  statemmts  shall  be  served  on 
the  other  party  or  parties  to  the  agree- 
ment, and  a  written  statement  of  such 
service  shall  be  filed  with  the  Area  Ad- 
ministrator. 

§  205.S     Investigation  of  the  application. 

(a)  If  the  application  has  been  filed 
by  a  party  to  the  agreement,  the  other 
party  or  parties  thereto  shall  file  two 
(2)  copies  of  a  response  with  the  Area 
Administrator  within  fifteen  (15)  days 
followmg  the  service  of  a  copy  of  the  ap- 
plication, tmless  an  extension  of  time  has 
been  granted  by  the  Area  Administrator. 

(b)  If  the  application  is  filed  by  an 
employee  or  a  group  of  emplosrees  in  the 
exclusive  imit,  each  of  the  parties  to 
the  agreement  shall  file  two  (2)  copies 
of  a  response  with  the  Area  Administra- 
tor wittdn  fifteen  (15)  days  following  the 
service  of  a  copy  of  the  application,  un- 
less an  extension  of  time  has  been 
granted  by  the  Area  Administrator. 

(c)  The  response  shall  cover  any  mat- 
ter which  is  relevant  to  the  application 
and  shall  include  a  statement  of  posi- 
tion and  any  supporting  evidence  on 
the  issue (s)  raised  by  the  application  and 
the  attachments  thereto.  A  copy  of  such 
response  shall  be  served  simultaneously 
on  all  other  parties,  and  a  written  state- 
moit  of  such  service  shall  be  filed  with 
the  Area  Administrator. 

(d)  Upon  the  filing  of  an  application, 
the  Area  Administrator  shall  cause  such 
additicmal  mvestigation  to  be  made  as 
he  deems  necessary,  and  report  the  es- 
sential facts  «nd  positions  of  the  parties 
to  the  Regional  Administrator. 

(e)  The  parties  may  submit  to  the 
Area  Administrator  a  stipulation  of  facts 
together  with  their  request  for  a  decision 
by  the  Assistant  Secretary  without  a 
hearing.  Such  stipulation  and  request 
shall  be  trao^nitted  to  the  Regional  Ad- 
ministrator by  the  Area  Administrator. 

§  205.6     Action    by    Regional    Adminis- 
trator. 

(a)  The  Regional  Administrator  shall 
take  appropriate  measures  which  may 
consist  of  one  of  the  following: 
y<4)  Approval  of  a  request  for  with- 
drawal of  the  application;  or 

(2)  Dismissal  of  the  application  if  he 
determines  that  the  application  has  not 
been  timely  filed  or  otherwise  is  not 
actionable;  or 

(3)  Approval  of  a  satisfactory  stipu- 
lation of  facts  for  submission  to  the 
Assistant  Secretary  fo^  decision  without 
a  hearing;  or 

(4)  issuance  of  a  report  and  findings 
on  the  questions  Involved,  provided  no 
relevant  question  of  fact  exists;  or 

(5)  Issuance  of  a  notice  of  hearing. 
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(b)  Any  party  aggrieved  by  the  action 
of  the  Regional  Administrator  under 
§  205.6(a)  (2)  or  (4)  may  obtam  a  re- 
view of  such  action  by  the  Assistant  Sec- 
retary pursuant  to  the  procedures  set 
forth  in  i  202.6(d). 

§  205.7     Notice  of  hearing. 

The  Regional  Administrator  may 
cause  a  notice  of  hearing  to  be  issued 
providing  for  a  hearing  before  a  Hearing 
Examiner  If.  after  the  filing  of  an  appli- 
cation, he  finds  that  relevant  questions 
of  fact  exist  concerning  whether  or  not 
the  grievance  is  on  a  matter  subject  to 
the  grievance  procedure  m  an  existing 
agreement,  or  is  subject  to  arbitration 
tmder  that  agreement. 

§  205.8     Contenu  of  notice  of  hearing; 
attachments. 

(a)  The  notice  of  hearing  shall 
include: 

(1)  A  statement  of  the  time  and  place 
of  the  hearing,  which  shall  be  not  less 
than  ten  (10)  days  after  service  of  the 
notice  of  hearing,  except  in  extraordi- 
nary circiuistances; 

(2)  A  statement  of  the  nature  of  the 
hearing: 

(3)  A  statement  of  the  authority  and 
jurisdiction  tmder  «iiich  the  hearing  is 
to  be  held: 

(4)  A  reference  to  the  particular  sec- 
tions of  the  Order  and  regulations 
Involved. 

(b)  Attached  to  the  notice  of  hearing 
shall  be  a  copy  of  the  application  and 
attachments  and  the  response(s)  thereto. 

(c)  The  attachments  to  the  applica- 
tion referred  to  in  §  205.3(b)  and  the 
responses  thereto  shall  be -furnished  to 
the  Hearing  Examiner,  but  will  not  be 
deemed  as  evidence,  and  any  party  wish- 
tog  to  rely  upon  ansrthlng  contained 
therein  must  make  an  appropriate  sub- 
mission at  the  hearing. 

§  205.9      Hearing  procedures  under  this 
part. 

Hearing  procedures  shall  be  in  accord- 
ance with  {f  203.10  through  203.20  with 
the  excepticm  of  S  203.14  of  this  chapter. 
There  shall  be  no  burden  of  proof  in 
hearings  conducted  tmder  this  part. 

§  205.10     Posthearing  procedures. 

The  procedures  after  the  close  of  the 
hearing  shall  be  m  accordance  with 
§S  203.18  throus^  203.24  with  the  excep- 
tion of  SS  203.19  and  203.20  of  this 
chapter. 

§  205.11      Action  by  the  Assistant  Secre- 
tary. 

(a)  After  considering  the  Hearing  Ex- 
ammer's  report  and  recommendations 
and  the  record  and  any  exceptions  filed 
thereto,  the  Assistant  Secretary  shall  is- 
sue his  decision  affimdng  or  reversmg  the 
Hearing  Examiner,  in  whole  or  m  part, 
or  make  any  other  disposition  of  the 
matter  he  deems  appropriate. 

(b)  The  Assistant  Secretary  may  refer 
cases  or  issues  therein,  mvolving  major 
policy  qtiestions  to  the  Coimcll  for  deci- 
sion or  general  ruUngin  accordance  with 
its  regtdations. 
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§  205.12  Conplianee  with  ■  finding  of  a 
Recional  Administrator  or  with  a  de- 
ciuoB  of  the  Aaaistant  Secretary. 

(a)  Wben  a  finding  la  made  that  a 
grievance  is  on  a  matter  mibject  to  the 
grievance  procedure  in  an  existing  agree- 
ment, or  is  subject  to  arbitration  under 
that  agreement,  by  a  Regional  Adminis- 
tration OD  which  review  by  the  Assistant 
Secretary  has  not  been  requested,  or  a 
decision  to  that  effect  Is  made  by  the  As- 
sistant Secretary,  the  parties  shaU  report 
to  the  Regional  Administrator,  or  the  As- 
sistant Secretary  as  appropriate,  within 
a  specified  period,  that  the  grievance  is 
being  processed. 

(b)  When  the  Assistant  Secretary 
finds  that  the  processing  required  pur- 
suant to  a  finding  of  a  Regional  Admin- 
istrator, or  to  a  decision  of  the  Assistant 
Secretary  has  not  been  effected,  the  As- 
sistant Secretary  may  order  cancellation 
of  dues  deduction,  withdrawal  of  recogni- 
tion, referral  to  the  Council,  or  such  other 
action  as  appropriate. 

g  205.13  Subsequent  unfair  labor  prac- 
tice charge*.  i 

(a)  Notwithstanding  the  time  limita- 
tion provisions  of  §  203.2  of  this  chapter, 
an  applicant  who  has  received  a  final 
decision  on  his  application  in  the  form 
of  either  of  the  following:  (1)  A  Regional 
Administrator's  report  and  finding  that 
the  matter  covered  by  the  application  is 
not  subject  to  the  grievance  procedure  in 
an  existing  agreement,  and  no  request  for 
review  has  been  filed;  or  (2)  a  decision  by 
the  Assistant  Secretary  that  the  matter 
covered  by  the  application  \b  not  subject 
to  the  grievance  procedure  in  an  existing 
agreement,  may  file  a  charge  of  an  al- 
leged unfair  labor  practice  under  section 
19  of  the  order  which  is  based  on  the 
same  factual  situation  which  gave  rise 
to  the  grievance  covered  by  the  applica- 
tion. Any  such  charge  must  be  filed  with- 
in thirty  (30)  dasrs  of  the  issuance  of  the 
final  decision  referred  to  above. 

(b)  The  procedures  of  Part  203  of  this 
chapter  shall  apply  to  a  charge  filed  fol- 
lowing the  Issuance  of  either  of  the  final 
decisions  referred  to  in  paragraph  (a) 
of  this  section,  except  that  the  charging 
party  must  file  any  complaint  within 
thirty  (30)  days  after  receipt  of  a  writ- 
ten final  decision  on  the  charge  by  the 
party  against  whom  the  charge  is  filed, 
or  within  sixty  (60)  days  of  the  date  the 
charge  was  filed,  whichever  is  the  shorter 
period  of  time. 

7.  A  new  Part  206  would  read  as 
follows: 

PART  206— MISCELLANEOUS 

Sec. 

206.1  Computation  of  time  for  filing  papers. 

206.2  Additional  time  after  service  by  maU. 

206.3  Documents  In  a  proceeding. 

206.4  Service  of  pleading  and  other  papers 

under  this  chapter. 

206.5  Transfer  of  case  to  Assistant  Secre- 

tary. 

206.6  Transfer  and  consolidation  of  cases. 

206.7  Request  for  appearance  of  witnesses 

and   production  of   documents  at 
hearing. 

206.8  Rules  to  be  liberally  eonstmed. 
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Sec. 

200.9    PetltloDS  for  amendment  of  regula- 


AuTHuaiTt;  TIM  provlslMU  oC  this  Part  906 
Issued  tmdar  tmrn.  6,  18.  KO.  11401.  U  FJL 
17606.  as  aiiMDdad  by  I.O.  11616,  36  FJL 
17319. 

g  206.1     Computation  of  time  for  filing 
papers. 

In  computing  any  period  of  time  pre- 
scribed by  or  allowed  by  these  regula- 
tions, other  than  In  agreement  bar  situ- 
ations described  in  I  202.3(c) ,  the  day  of 
the  act,  event,  or  default  after  which  the 
designated  period  of  time  begins  to  nm. 
shall  not  be  included.  The  last  day  of  the 
period  so  computed  is  to  be  included  un- 
less it  is  a  Saturday,  Sunday,  or  Federal 
legal  holiday  in  which  event  the  period 
shall  run  until  the  end  of  the  next  day 
which  is  neither  a  Saturday,  Sunday,  or 
a  Federal  legal  holiday.  When  the  period 
of  time  prescribed,  or  allowed  is  less  than 
seven  (7)  dasrs,  intermediate  Saturdays, 
Sundays,  and  Federal  legal  holidays  shall 
be  excluded  from  the  computations. 
When  these  regulations  require  the  filing 
of  any  paper,  such  dociunent  must  be  re- 
ceived by  the  Assistant  Secretary  or  the 
officer  or  agent  designated  to  receive  such 
matter  before  the  close  of  business  of 
the  last  day  of  the  time  limit,  if  any, 
for  such  filing  or  extension  of  time  that 
may  have  been  granted.  In  agreement 
bar  situations,  if  the  sixtieth  (60)  day 
prior  to  the  terminal  date  of  an  agree- 
ment faUs  on  a  Saturday,  Sunday,  or 
Federal  legal  holiday,  a  petition,  to  be 
timely,  must  be  received  by  the  close  of 
business  of  the  last  official  workday  pre- 
ceding the  sixtieth  (60)  day. 

§  206.2      Additional  time  after  service  by 
mail. 

Whenever  a  party  has  the  right  or  is 
required  to  do  some  act  pursuant  to  these 
regulations  within  a  prescribed  period 
after  service  of  a  notice  or  other  paper 
upon  him  and  the  notice  or  paper  is 
served  on  him  by  mail,  three  (3)  days 
shall  be  added  to  the  prescribed  period: 
Provided,  however,  that  three  (3)  days 
shall  not  be  added  if  any  extension  of 
time  may  have  been  granted. 

§  206.3     DocumenU  in  a  proceeding. 

(a)  Title.  Documents  in  any  proceed- 
ing tmder  these  regulations  including 
correspondence  shall  show  the  title  of  the 
proceeding  and  the  case  number,  if  any. 
^b)  Number  of  copies;  torm.  Except 
as*  provided  In  these  regulations  any 
documents  or  papers  shall  be  filed  with 
four  (4)  copies  In  addition  to  the  orig- 
inal. All  matters  filed  shall  be  printed, 
typed,  or  otherwise  legibly  duplicated; 
carbon  copies  of  typewritten  matter  will 
be  accepted  if  they  are  clearly  legible. 

(c)  Signature.  The  original  of  each 
docimient  required  to  be  filed  under  these 
regulations  shall  be  signed  by  the  party 
or  by  an  attorney  or  representatlTe  of 
record  for  the  party,  or  by  an  officer  of 
the  party,  and  shall  contain  the  address 
and  tdephone  number  of  the  peraon 
idgrrtng  it. 


1206.4     Service  of  pleading  and  other 
papers  imdcr  this  chapter. 

(a)  Method  of  tervice.  Notices  of 
hearing,  dedatoos,  ordecB  and  other  pa- 
pen  may  be  served  personAlly  or  by  reg- 
istered or  certifled  mail  or  hj  telegraph. 

(b)  Upon  whom  served.  All  papers, 
except  as  herein  otherwise  poovlded, 
shall  be  served  upon  all  counsel  of  record 
and  upon  parties  not  represented  by 
coimsel  or  by  their  agents  designated  by 
them  or  by  law  and  upon  the  Assistant 
Secretary,  or  his  designated  officer,  or 
agent  or  examiner,  where  appropriate. 
Service  upon  such  counsel  or  representa- 
tive shall  constitute  service  upon  the 
party,  but  a  copy  also  shall  be  transmit- 
ted to  the  party. 

(c)  Statement  of  service.  The  party  or 
person  serving  the  papers  or  process 
shall  submit  simultaneously  to  the  Assis- 
tant Secretary  or  other  designated  repre- 
sentative, or  to  the  individual  conducting 
the  proceeding,  a  written  statement  of 
such  service;  failure  to  file  a  statement 
of  service  shall  not  affect  the  validity  of 
the  service.  Proof  of  service  shall  be  re- 
quired only  If  subsequent  to  the  receipt 
of  a  statement  of  service  a  questi<ni  is 
raised  with  respect  to  proper  service. 

§  206.5     Transfer   of   case    to    At-stbiant 
Secretary. 

(a)  In  any  case  under  Parts  202.  203, 
and  205  in  which  the  Regional  Adminis- 
trator determines  that  no  material  issue 
of  fact  exists,  he  may  transfer  the  case 
to  the  Assistant  Secretary.  The  Assistant 
Secretary  shall  decide  the  case  on  the 
basis  of  the  papers  alone  after  having 
allowed  ten  (10)  days  for  the  filing  of 
briefs  and/or  requests  for  review  of  the 
Regional  Administrator's  action.  The 
Assistant  Secretary  may  remand  the  case 
to  the  Regional  Administrator  if  he  de- 
termines that  material  fact  questions 
exist.  Orders  of  transfer  and  remand 
shall  be  served  on  all  parties. 

(b)  In  any  case  under  Parts  202,  203, 
and  205  in  which  It  appears  to  the  Re- 
gional Administrator  that  the  proceed- 
ings raise  questions  which  should  be 
decided  by  the  Assistant  Secretary,  he 
may,  at  any  time,  issue  an  order  trans- 
ferring the  case  to  the  Assistant  Secre- 
tary for  decision  or  other  appropriate 
action.  Such  an  order  shall  be  served  on 
the  parties. 

(c)  In  any  case  in  which  a  request  for 
review  is  permitted  under  this  chapter 
of  a  Regional  Administrator's  action,  the 
Assistant  Secretary  may  issue  a  decision 
or  nOing  affirming  or  reversing  the 
Regional  Administrator  in  K^ole  or  in 
part  or  making  any  other  disposition  of 
the  matter  as  he  deems  appropriate. 

§  206.6     Transfer   and   consolidation   of 
cases. 

In  any  matter  arising  pursuant  to  these 
regulations,  whenever  it  appears  neces- 
sary in  order  to  effectuate  the  purposes 
of  the  <8tler  or  to  avoid  tmneoessary 
eoKta  or  driay,  the  Regional  Administra- 
tor may  oonioUdftte  eaaes  within  his  own 
rtgiOD.  or  may  transfor  micb  ca8e(8)  to 


any  other  region,  for  the  purpose  of  in- 
vestigation or  consolidation  with  any 
proceedings  which  may  have  been  insti- 
tuted in,  or  transferred  to,  such  region. 

§  206.7  Request  for  appearance  of  wit- 
netises  and  production  of  documents 
at  hearing. 

(a)  Regional  Administrators.  Hearing 
Officers  or  Hearing  Examiners,  as  appro- 
priate, upon  their  own  motion,  or  upon 
motion  of  any  parties  to  a  proceeding, 
may  issue  a  Request  for  Appearance  of 
Witnesses  or  Request  for  Production  of 
Documents  at  a  hearing  held  pursuant  to 
Parts  202,  203,  and  205. 

(b)  A  party's  motion  to  a  Regional 
Administrator  shall  be  in  writing  and 
filed  with  the  Regional  Administrator 
not  less  than  ten  (10)  days  prior  to  the 
opening  of  a  hearing  or  with  a  Hearing 
Officer  or  Hearing  Examiner  during  the 
hearing,  and  shall  nsune  and  identify  the 
witness(es)  or  document<s)  sought,  or 
both,  and  state  the  reasons  therefor. 
Simultaneously  with  the  filing  of  a  re- 
quest with  the  Regional  Administrator, 
copies  shall  be  served  on  the  other  parties 
and  a  written  statement  of  such  service 
shall  be  filed  with  the  Regional 
Administrator. 

(c)  Within  five  (5)  days  after  service 
of  the  motion,  a  party  may  file  its  objec- 
tion to  the  motion  with  the  Regional 
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Administrator  and  state  its  retisons 
therefor.  Simultaneously  with  the  filing 
of  the  objection  with  the  Regional  Ad- 
ministrator, copies  shall  be  served  on  the 
other  parties  and  a  written  statement  of 
such  service  shall  be  filed  with  the 
Regional  Administrator.  The  Regional 
Administrator  may  rule  upon  the  motion 
or  refer  it  to  the  Hearing  Officer  or  Hear- 
ing Examiner  for  an  appropriate  ruling. 

(d)  Objections  to  a  motion  referred  to 
or  filed  with  a  Hearing  Officer  or  Hear- 
ing Examiner  may  be  stated  orally  on 
the  record. 

(e)  A  motion  shall  be  granted  by  the 
Regional  Administrator,  Hearing  Officer 
or  Hearing  Examiner,  after  careful  con- 
sideration of  any  objections  and  upon 
determination  that  the  testimony  or 
documents  appear  (s)  to  be  necessary  to 
the  matters  under  investigation  and 
describes  with  sufficient  particularity  the 
documents  sought.  Service  of  an  ap- 
proved Request  for  Appearance  of  Wit- 
nesses or  Request  for  Production  of 
Documents  is  the  responsibility  of  the 
requesting  party.  Upon  the  failure  of  any 
party  or  officer  of  any  party  to  comply 
with  such  Request (s),  the  Regional  Ad- 
ministrator. Hearing  Officer.  Hearing 
Examiner,  or  the  Assistant  Secretary 
may  disregard  all  related  evidence 
offered  by  the  party  failing  to  comply 
or  take  such  other  action  as  may  be 
appropriate. 
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(f )  A  denial  of  a  motion  shall  be  ex- 
plained fully  and  It  shall  become  a  part 
of  the  hearing  record. 

§  206.8      Rules  to  be  construed  liberallx. 

(a)  The  regulations  in  this  chapter 
may  be  construed  Uberally  to  effectuate 
the  purposes  and  provisions  of  the  order. 

(b)  When  an  act  is  required  or  allowed 
to  be  done  at  or  within  a  specified  time, 
the  Assistant  Secretary  may  at  any  time 
order  the  period  altered  where  it  shall 
be  manifest  that  strict  adherence  will 
work  surprise  or  injustice  or  interfere 
with  the  proper  effectuation  of  the  order. 

§  206.9     Petitions     for     amendment     of 
regulations. 

Any  interested  person  may  petition  the 
Assistant  Secretary  in  writing  for  amend- 
ments to  any  portion  of  these  regulations. 
Such  petition  shall  identify  the  portion 
of  the  regulations  involved  and  provide 
the  specific  language  of  the  proposed 
amendment  together  with  a  statement 
of  grounds  in  support  of  such  petition. 

Dated  at  Washington.  D.C..  this  9th 
day  of  November  1971. 

W.  J.   USERY.  Jr.. 

Assistant  Secretary  of  Labor 
for  Labor-Management  Relations. 
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Title  6— ECONOMIC 
STABmZATION 

Chapter  I — Cost  of  Living  Council 

PART  101— COVERAGE,  EXEMP- 
TIONS AND  CLASSIFICATION  OF 
ECONOMIC  UNITS 

Miscellaneous  Amendments 

Part  101 — Coverase,  Exemptions  and 
Classification  of  Economic  Units  was 
added  to  a  new  Title  6  and  a  new  Chapter 
I  of  the  Code  of  Federal  Regulations  on 
November  13,  1971  (36  F.R.  21788). 

Part  101  in  its  published  form  con- 
tained certain  provisions  which  must  be 
changed  to  carry  out  the  stated  piirpose 
of  the  regulations. 

An  addendimi  to  Part  101,  as  set  forth 
below,  makes  the  changes  in  the  pro- 
visions which  appeared  in  36  FJR.  21788 
et  seq.  by  amending  tbe  text  of  these 
regulations  as  appropriate. 

Since  the  Council  found  that  the  pub- 
lication of  Part  101  in  accordance  with 
the  usual  notice  and  procedural  require- 
ments was  Impracticable  because  of  the 
need  to  immediately  Impelment  Execu- 
tive Order  No.  11627,  the  Council  also 
finds  good  cause  exists  for  the  publica- 
tion of  the  change  contained  In  this 
addendum  in  less  than  30  days.  The 
amendments  set  forth  in  this  addendiun 
shall  be  effective  as  of  12:01  a.m. 
November  14, 1971. 

Donald  Rumsfeld, 
Director.  Cost  of  Living  Council. 

Part  101  of  Chapter  I  of  Title  6  of  the 
Code  of  Federal  Regxilatlons  is  amended 
as  follows: 

1.  In  the  authority  provision,  line  4 
is  revised  as  follows:  "84  Stat.  799;  Pub- 
Uc  Law  91-558,  84  Stat.  1468;". 

2.  In  S  101.15,  paragraph  (a)  Is  revised 
to  read  as  follows: 

§  101.15     Price  Category  III  firniH;  mon- 
itoring and  spot  checits. 

(a)  A  price  category  in  firm  is  a  firm 
with  annual  sales  or  revenues  of  less 
than  $50  million. 

•  •  •  •  • 

3.  In  §  101.27,  paragraph  (b)  is  revised 
to  read  as  follows: 

§  101.27      Reclasoiriration. 

•  •  •  •  • 

(b)  If  a  firm  is  a  price  category  I 
firm,  the  Director  of  the  Cost  of  Living 
Council  has  the  authority  to  classify  all 
pay  adjustments  of  the  firm  as  category 
I  pay  adjustments.  If  a  firm  Is  a  price 
category  n  firin,  the  Director  has  the 
authority  to  classify  all  pay  adjustments 
of  the  firm  as  category  n  pay  adjust- 
ments, unless  that  firm's  pay  adjust- 
ments are  already  classified  as  category 
I  pay  adjustments. 

4.  In  §  101.32(h)  (2)  the  reference  Is 
changed  to  read  "26  United  States  Code 
163(d)(4)(A)". 


RULES  AND  REGULATIONS 

5.  In  9  101.32(1).  subparagraphs  (1). 
(3),  and  (4)  are  revised  to  read  as  fol- 
lows: 

1 10I.S2     Excnvtiooa. 

•  •  •  •  • 

(1)  MisceUaneotu.  (1)  Royalties  and 
other  payments  from  the  sale  of  copy- 
rights, manuscripts,  and  lilce  materials 
prepared  for  publication. 

(3)  Raw  sugar  price  adjustments 
which  are  controlled  under  the  Sugar 
Act  of  1948. 

(4)  Insurance  premiums  charged  for 
life  Insurance  policies  piu-chaaed  or  re- 
newed after  November  13,  1971.  includ- 
ing ordinary,  term,  and  group  policies, 
and  individual  endowments  or  annuities 
(fljced  or  variable) ,  but  excltiding  credit 
life  insurance. 

•  •  •  •  • 

6.  In  5  101.33.  paragraph  (b)  is  revised 
to  read  as  follows: 

§  101.33     Itenu  not  included  in  ovvcnge. 

^   •  •  «  •  • 

(b)  Minimum  toages.  Wages  below  the 
minimum  wage  rate  established  by  Fed- 
eral law. 

7.  In  8  101.101.  the  lead  sentence  of 
the  section  and  paragraph  (b)  are  re- 
vised to  read  as  follows: 

§  101.101      Special  provisions  applicable 
from  Nov.  14, 1971-Jan.  1, 1972. 

Notwithstanding  the  provisions  of 
§{101.11  and  101.21: 

•  •  •  •  • 

(b)  After  November  14  and  until  Jan- 
uary 1,  1972,  the  provisions  of  S  300.061 
(b)  of  this  title  establishing  special  pro- 
cedures for  the  approval  of  proposed 
price  adjustments  apply  to  price  category 
I  firms. 

[PR  Doc.71-16864  FUMl  11-18-71;B:20  p.m.] 


Chapter  II — Pay  Board 

PART  201— STABILIZATION  OF 
WAGES  AND  SALARIES 

Miscellaneous  Amendments 

The  purpose  of  these  amendments  and 
appendices  is  to  set  forth  for  public  in- 
formation and  guidance  interpretive  and 
definitional  decisions  adopted  by  the  Pay 
Board.  Appendix  B — ^Interpretive  De- 
cisions Adopted  by  the  Pay  Board  and 
Appendix  C — Definitional  Decisions 
Adopted  by  the  Pay  Board  are  added 
to  Part  201 — Stabilization  of  Wages  and 
Salaries  in  order  to  set  forth  these  dally 
decisions  of  the  Pay  Board  until  such 
decisions  can  be  incorporated  into  the 
regulations  under  this  part.  When  a  de- 
cision is  incorporated  into  the  regula- 
tions under  this  part,  it  will  be  deleted 
from  its  proper  appendix. 

Pursuant  to  the  authority  vested  in 
the  Pay  Board  by  the  Economic  Stabili- 
zation Act  of  1970,  as  amended  (Public 
Law  91-379,  84  Stat  799;  PubUc  Law 
91-558.  84  Stat.  1468;  Public  Law  92-8. 
85  Stat.  13:  PubUc  Law  92-16.  85  Stat. 
38),  Executive  Order  No.  11627  (36  FJL 


a0139.  October  16.  1971).  and  Cost  of 
living  Council  Order  No.  3  (36  F.R. 
20202,  October  16,  1971),  the  Pay  Board 
hereby  adopts  the  following  amendments 
and  appendices. 

Because  of  the  need  for  immediate 
guidance  from  the  Pay  Board  with  re- 
9eet  to  the  provisions  contained  in  these 
amendments  and  appendices,  it  Is  hereby 
found  impracticable  to  issue  such  amend- 
ments and  appendices  with  notice  and 
pubUc  procedure  thereon  under  5  U.S.C., 
see.  SSicb).  or  subject  to  the  effective 
date  limitation  of  5  U.S.C.,  sec.  553(d). 

Effective  date.  These  amendments  and 
appendices  shall  be  effective  on  and  after 
November  14, 1971. 

Oeorgi  H.  Bolot. 
Chairman  of  the  Pay  Board. 

Pasagkafh  1.  Section  201.1  is  amended 
by  revising  tlie  third  sentence  and  by 
adding  a  new  sentence.  Hie  amended 
and  added  provisions  read  as  follows: 

§  201.    PwpoM. 

*  *  *  Tlie  policies  governing  pay  ad- 
justments, adopted  by  the  Pay  Board 
on  November  8.  1971.  are  Attached  as 
Appendix  A  to  this  part.  Appendix  B  and 
Appendix  C  are  attached  to  include  In- 
terpretive-  Decisions  and  Definitional 
Dedakma,  respectiTely.  which  have  been 
adopted  Iqr  the  Pay  Board. 

Paka.  2.  The  Center  heading  following 
8  201.15  is  amended  to  read  as  follows: 

APPSNDIX  A 

poucm  oovnNiNC  pat  abjuotuxhts  adopted 

BT  Tint  PAT  aOABO  NOVntBU  S,  ISTl 
•  •  •  •  • 

Para.  3.  Part  201— StatdUzation  of 
WacM  and  aalartm  of  Chapter  n— Pay 
Board  of  Title  6 — Boonomic  Stabilization 
is  amended  by  addtog  a  new  Appmdix 
B — ^Intenretive  Decisions  Adopted  by 
the  Pay  Board  and  a  new  Appendix  C — 
Definitional  Decisions  Adopted  by  the 
Pay  Board.  These  new  provisions  read 
as  follows: 

Appendix  B 

nrrBBPIKTlVK   DSCISIONS   AOOPTKD    BT    THK   PAT 
aOABD 

(1)  Longevitp  €md  Related  Wage  Increases 
(.Adopted  Novemher  12.  1971).  Allow  wltliout 
ragard  to  the  5.6  percent  standard  tbe  re- 
•umprtlon  of  longevity  inoreaaea  and  auto- 
matic progrMslon  within  a  rate  range  ac- 
oordUag  to  tiM  temu  of  plana  or  eatatoUshed 
praotloaB  in  existence  prior  to  November  14, 
1971. 

(2)  Exlating  Contracts  (Adopted  Novem- 
her 12.  1971). 

ExlvUng  regtUaitlosia  of  the  Pay  Board 
provide  thatt: 

"Bxlitlne  oonrtraota  and  pay  practices  pre- 
viously set  forth  will  be  allowed  to  operate 
according  to  their  terms  except  that  specif- 
ic contracU  or  pay  practices  are  subject  to 
revle>«b  when  challenged  by  a  party  at  Inter- 
eat  or  by  five  or  more  mem.berB  of  the  Board, 
to  determine  whether  any  Inoreaae  Is  unrea- 
sonably Inconsistent  with  the  criteria  estab- 
Usbed  by  this  Board." 

Thla  means  that,  effeoUve  November  14. 
1971,  an  the  terms  of  such  oontracta  and 
pay  piaotloea  are  fully  operative.  In  the 
event  of  a  eballenge.  these  temw  shall  re- 
main In  affect  unleas  and  until  Mxe  Fay 
Board  rulea  otherwise. 


Tbe  prenoUflcatlon  reporting  requlre- 
menta  with  reapeot  to  such  oontfaots  or  pay 
pnMstlces  are  waived  for  all  pay  Increases 
tbere\mder  prior  to  January  1, 1972.  However, 
letKnta  wlU  have  to  be  Hied  by  Janxiary  1, 
1972,  on  fomiB  to  be  developed  as  to  any 
pay  Incraasea  In  tbe  aboive  oategorles  wlitali 
are  plaoed  In  effect  prior  to  January  1,  1972. 
Such  reporta  are  required  only  In  bargaining 
or  pay  praotloe  sltuatlona  involving  1,000  or 
more  employees. 

Wage  Increases  under  existing  or  future 
agreements  in  tbe  construction  Industry, 
however,  require  prenotlflcation  and  api»oval 
by  the  Oonstructlon  Industry  StabUlaatlon 
Oonmilttee  before  they  can  be  put  Into  effect. 

APPBNinx  C 

DCnNmONAL   DECISIONS   ADOPTED   BT   THC   PAT 
BOASD 

(1)  Appropriate  Employee  Unit  (Adopted 
Novemtter  12. 1971).  An  ^>proprlato  employee 
unit  for  the  measurement  of  changes  in  wage 
and  salary  levels  Is  a  group  composed  of  all 
employees  in  a  bargaining  \inlt,  recognised 
employee  categories.  In  a  plant  or  other 
establishment,  or  In  a  department  thereof,  or 
in  a  company,  or  in  an  Industry,  as  best 
adapted  to  preaerve  contractual  or  historical 
rriatlonshlpa. 

(2)  Base  Date  (Adopted  Novemher  12. 
1971).  The  base  date  from  which  general 
pay  standard  Increases  shall  be  measured  Is 
November  13,  1971. 

[FRDoc.71-16913  PUed  ll-16-71;12:37lMn] 
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Chapter  III— Price  Commission 

PART  300— PRICE  AND  RENT 
STABIUZATION 

Clarification  of  Regulations 

Tbe  purpose  of  tbe  amendment  con- 
tained in  item  1  is  to  change  S  300.012  of 
Title  6.  Chapter  m.  Oode  of  Federal 
Regulations,  hereinafter  referred  to  as 
Ibese  regulations,  to  provide  that  a 
manufacturer  may  ctiarge  a  price  in  ex- 
cess of  the  base  price  only  to  reflect  al- 
lowable costs  in  effect  on  November  14, 
1971.  and  cost  increases  Incurred  after 
November  14,  1971,  reduced  to  reflect 
productivity  gains,  and  subject  to  the 
profit  margin  as  a  percentaige  of  sales 
limitation.  TTie  purpose  of  the  amend- 
ments contained  in  item  2  is  to  Insert  the 
word  "markup"  before  "base  period"  in 
paragraph  (a)(1)  of  9  300.013.  to  add 
the  word  "dollar"  before  "sales"  in  para- 
graph (b)  (1)  (11)  of  S  300.013  and  to  pro- 
vide that  highest  dollar  sales  volume  and 
percentages  of  total  dollar  sales  "in  the 
course  of  a  year"  are  to  determine  the 
items  to  be  posted  in  accordance  with 
S  300.013(b)  (1)(U)  of  these  regulations. 
The  purpose  of  the  amendments  con- 
tained in  item  3  is  to  refer  to  "allow- 
able costs"  Instead  of  "allowable  cost", 
to  refer  to  "cost  increases"  instead  of 
"cost  increase",  and  to  add  the  words 
"over  that"  l>efore  the  phrase  "which 
prevailed  during  the  base  period." 

The  purpose  of  item  4  is  to  add  "or 
other  appropriate  legal  authority"  after 
"regulatory  agency"  in  paragraphs  (a) 
and  (b)  of  §  300.016  of  these  regulations 
and  to  provide  for  certain  certifications 
and  reports.  Tha  purpose  of  item  5  is  to 
provide  more  complete  guidance  as  to 
regulaticms  for  prenotlflcati(»i  firms  in 
paragra];^  (a)  of  §  300.061.  and  to  amend 
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paragraph  (b)  of  S  300.051  to  provide 
certain  special  provisions.  The  purpose  of 
item  6  is  to  add  certain  reporting  re- 
quirements to  those  set  forth  in  I  300.052. 
Tlie  purpose  of  item  7  .is  to  ammd 
S  300.203  to  provide  that,  for  prenotlflca- 
tion flrms.  the  c^jeratlon  of  S  300.203  is 
subject  to"  the  requirements  of  S  300.051 
of  these  regulations.  The  purpose  of  item 
8  is  to  change  reference  to  Part  10  to 
reference  to  Part  101  in  8  300.401.  The 
purpose  of  item  9  is  to  change  §  301.501 
to  S  300.501  of  these  regulations.  The  pur- 
pose of  item  10  is  to  provide  that  guid- 
ance contained  in  paragrai^  (b)  of 
S  300.507  of  these  regulations  does  not 
apply  to  leases  of  real  prcHT^rty  exempted 
in  accordance  with  {  300.401  and  to  sub- 
stitute the  word  "in"  for  the  word  "Is" 
and  to  insert  the  word  "after"  before  the 
date  "August  14,  1971"  in  the  second 
sentence  of  paragraph  (b)(1)  of 
1 300.507.  Item  10  also  clarifies  Price 
Commission  regulations  as  to  sales  and 
leases  of  real  property  by  placing  provi- 
sions relating  to  the  leasing  of  real  prop- 
erty not  previously  leased  in  paragrm>h 
(b)  (2)  of  S  300.507  and  provisions  as  to 
substantial  capital  improvements  in 
paragn4>h  (fo)  (3)  of  S  300.507  instead  of 
in  paragraph  (b)  of  §  300.509.  Iton  10 
further  provides  ttiat  pnK>erty  which  has 
undergone  a  sidMtantial  capital  improve- 
ment shall  be  treated  as  property  not  pre- 
viously leased  for  the  purpose  of  comput- 
ing a  t>ase  price:  Provided,  however.  That 
the  base  price  may  not  be  increased  over 
the  mcmthly  rental  charged  before  the 
substantial  capital  improvement  was  ini- 
tiated by  more  tlian  1^  potent  of  the 
ooet  of  such  capital  Improvement.  The 
purpose  of  item  11  Is  to  delete  the  word 
"function"  frcHn  the  second  sentoice  of 
paragrai^  (c)  of  S  300.509  and  to  re- 
number i>aragraph8  (c) ,  (d) ,  (e) ,  and  (f ) 
of  S  300.509  to  paragrai^is  (b),  (c).  (d), 
and  (e)  of  f  300.509. 

1.  Section  300.012  of  these  regulations 
is  hereby  amended  to  read  as  follows: 

§  300.012     Manufacturers. 

A  manufsu:turer  may  charge  a  price 
in  excess  of  the  base  price  (as  deter- 
mined under  Subpart  F!  of  this  part), 
only  to  refiect  allowable  costs  in  effect 
on  November  14,  1971,  and  cost  increases 
incuired  after  November  14,  1971.  re- 
duced to  refiect  productivity  gains:  PrO' 
vided,  however.  That  the  effect  of  all  of 
a  manufacturer's  price  changes  is  not 
to  increase  its  profit  margin  as  a  per- 
centage of  sales,  before  income  taxes, 
over  that  which  prevailed  during  the 
base  period  (as  defined  in  S  300.101). 

2.  Paragraplis  (a)(1)  and  (2)  and  (b) 
(1)  (11)  of  §  300.013  are  hereby  amended 
to  read  as  follows: 

§  300.013      Retailers  and  wholesalers. 

(a)  In  general.  •  •  • 

(1)  The  customary  initial  percentage 
markup  with  respect  to  the  property  sold 
is  equal  to  or  less  than  such  person's 
customary  initial  percentage  markup 
which  prevailed  during  the  markup  base 
period  (as  defined  in  §  300.101) .  provided 

(2)  The  effect  of  all  such  person's 
>  price  changes  is  not  to  Increase  its  profit 
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margin  as  a  percentage  of  sales,  before 
income  taxes,  over  that  which  prevailed 
during  the  base  period. 

(b)  Ptuting  requirement.  (1)  A  re- 
tailer is  required  to  display  prominoatly 
at  the  place  of  sale,  base  prices  with 
respect  to: 

(I)  All  food  products  (except  those 
which  are  exempt  imder  the  provisions 
of  §300.401);  and 

(II)  Those  40  items  in  each  depart- 
ment which  have  the  highest  dollar  sales 
volume  in  the  course  of  a  year,  or  those 
items  which  account  for  50  percent  of 
total  dollar  sales  in  eeu:h  department 
in  the  course  of  a  year,  whichever  is  less. 
Such  base  prices  must  be  posted  on  or 
l)efore  January  1,  1972.  No  increase  in 
price  is  allowable  under  paragraph  (a) 
of  this  section  until  such  base  prices 
have  been  posted. 

•  •  •  •  • 

3.  Section  300.014  of  these  regulations 
is  hereby  amended  to  read  as  follows: 

§  300.014     Service  organications. 

A  person  which  is  a  service  organiza- 
tion may  charge  a  price  in  excess  of  the 
base  price  with  respect  to  the  furnishing 
of  services  or  the  leasing  of  personal 
property  only  to  refiect  allowable  costs 
in  effect  on  November  14,  1971,  and  cost 
increases  incurred  after  November  14, 
1971,  reduced  to  reflect  productivity 
gains:  Provided,  however.  That  such  in- 
creased price  shall  not  result  in  an  in- 
crease in  such  person's  profit  margin  as 
a  percentage  of  sales,  before  income 
taxes,  over  that  which  prevailed  during 
Uie  base  period. 

4.  Paragraphs  (a)  and  (b)  of  §  300.016 
of  these  regulations  are  hereby  amended 
to  read  as  follows: 

§  300.016      Regulated  public  utilities. 

(a)  In  general.  A  person  which  is  a 
regulated  public  utility  as  defined  in  sec- 
tion 7701(a)  (33)  of  the  Internal  Revenue 
Code  of  1954  (26  UJS.C.  sec.  7701(a)  (33) ) 
may  charge  a  price,  rate,  or  tariff  in  ex- 
cess of  the  base  price  if  such  increase  has 
been  approved  by  a  regulatory  agency  or 
other  appropriate  legal  authority.  A  regu- 
lated person  who  had  gross  receipts  of 
$100  million  or  more  during  its  most 
recent  fiscal  year  shall  inform  the  Price 
Commission  in  writing  of  any  agency  or- 
der or  order  of  other  appropriate  legal 
authority  granting  an  increase  Bad  of 
any  other  authorized  increase.  A  regu- 
lated person  who  had  gross  receipts 
between  $50  million  and  $100  million 
dmlng  its  most  recent  fiscal  year  shall 
immediately  notify  the  Commission  in 
writing  of  any  agency  order  or  order  of 
other  appropriate  legal  authority  grant- 
ing an  increase  and  of  any  other  author- 
ized increase. 

(b)  Special  rule.  In  the  case  of  rate 
Increases  which  were  approved  by  a  regu- 
latory agency  or  other  appropriate  legal 
authority  before  November  14,  1971.  but 
which  were  not  permitted  to  take  effect 
due  to  Executive  Order  11615,  such  rate 
Increase  may  take  effect  with  respect  to 
transactions  occurring  after  Novem- 
ber 13,  1971.  However,  before  such  in- 
creases may  take  effect,  such  regulatory 
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agency  or  other  appropriate  legal  au- 
thority shall  review  such  Increases  with 
regard  to  their  conristeney  with  the  pur- 
poses of  the  Eksonomic  Stabilization  Act 
of  1970,  as  amended,  and  certify  that  any 
such  increases  or  adjusted  increases  are 
consistent  with  such  purposes.  Such  cer- 
tification, together  with  a  report  of  the 
Increased  rate  schedule  thus  put  into 
effect,  showing  the  amount  of  such  in- 
creased rates,  shall  Immediately  be  sup- 
plied to  the  Commission  by  any  regulated 
person  which  receives  such  certification 
and  which  had  gross  receipts  of  $50  mil- 
lion or  more  during  its  most  recent  fiscal 
year. 

5.  Paragraphs  (a)  and  (b)  of  §  300.051 
of  these  regulations  are  hereby  amended 
to  read  as  follows: 

§  300.051      PrenotiTication  firms. 

(a)  /n  general.  (DA  manufacturer  or 
a  person  which  is  a  service  organization 
which  is  a  prenotiflcation  firm  (as  defined 
in  S  301.101)  may  not  charge  a  price  in 
excess  of  the  base  price  or  charge  an  in- 
creased prioe  in  accordance  with  price 
changes  resulting  from  calculation  of  a 
base  price  under  Subpart  F  of  this  part 
before  the  Price  Commission  has  ap- 
proved such  increased  price.  In  the  event 
the  Price  Commission  does  not  act  upon  a 
requested  price  increase  within  30  days 
after  receipt  by  the  Price  Commission  of 
the  request  for  such  increase,  such  in- 
crease may  go  into  effect. 

(2)  A  retailer  or  wholesaler  which  is  a 
prenotiflcation  firm  may  not  charge  a 
price  in  excess  of  the  base  price  before 
filing  with  the  Price  Commission  notifica- 
tion of  his  customary  initial  percentage 
markups  in  such  form  and  containing 
such  information  as  may  be  prescribed  by 
the  Price  Commission.  After  such  filing 
and  after  posting  of  base  prices  as  re- 
quired by  {300.013(b),  retailers'  and 
wholesalers'  prices  may  be  adjusted  so 
long  as  such  adjustments  do  not  operate 
to  increase  the  customary  initial  per- 
centage markup  above  that  authorized 
by  i  300.013  and  so  long  as  the  effect  of  all 
such  person's  price  changes  is  not  to  in- 
crease its  profit  margin  as  a  percentage 
of  sales,  before  income  taxes,  over  that 
which  prevailed  dtuing  the  base  period. 

(b)  Special  provisions.  If,  after  No- 
vember 13,  1071,  and  through  Decem- 
ber 31,  1971,  a  person  which  is  a  pre- 
notification  firm  submits  a  prenotiflca- 
tion to  the  Price  Commission  and  the 
Commission  has  not  challenged  the  pro- 
posed price  adjustments  within  72  hours 
after  receipt  of  such  prenotiflcation,  such 
price  adjtistments  with  respect  to  the  fol- 
lowing may  be  placed  m  effect: 

(1)  Price  adjustments  resulting  from 
calculation  of  a  base  price  under  Subpart 
P  of  this  part. 

(2)  Price  adjustments  resulting  from 
the  operation  of  S  300.203. 

(3)  Price  adjustments  which  reflect 
Increases  in  costs  of  labor  pursuant  to 
contracts  or  pay  practices  in  effect  before 
November  14,  1971,  \(^iich  beccHne  effec- 
tive during  the  period  after  November  13, 
1971  through  December  31, 1971. 
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(4)  Price  adjustments  ivhldi  were  an- 
noonoed  or  posted  prior  to  August  IS, 
1971. 

These  special  prenotiflcatioD  provisions 
do  not  authorize  price  increases  not 
otherwise  allowable  imder  the  regulatlcns 
in  this  part. 

•  •  •  •  • 

6.  Paragrs4>h  (a)  of  t  300.052  at  these 
regulatkois  is  hereby  amended  to  read 
as  follows: 

§  300.052     Reporting  firms. 

(a)  In  generoL  A  person  which  Is  a 
reporting  firm  shall  file  a  quarterly  report 
with  the  Price  CommissioD  In  the  form 
provided  in  paragraph  (b)  of  this  section 
within  15  days  after  the  end  of  each  fiscal 
quarter  commencing  with  its  first  fiscal 
quarter  ending  ai^ter  November  13,  1971. 
In  addition,  such  person  shall  report  to 
the  CommisslOD  with  respect  to  price 
changes  resulting  from  calculation  of  a 
base  price  under  Subpart  F  of  this  part 
or  from  the  operation  of  i  300.203.  re- 
lating to  contracts  entered  into  prior  to 
August  15,  1971. 

•  •  •  •  • 

7.  Section  300.203  of  these  regulations 
is  hereby  amended  to  read  as  follows: 

§  300.203      Contracls   entered   into   prior 
to  August  15,  1971. 

The  price  specified  in  any  binding  con- 
tract for  the  sale  of  property  or  services 
entered  into  prior  to  August  16,  1971, 
with  respect  to  any  delivery  or  perform- 
ance occurring  after  November  13,  1971, 
shall  be  allowable:  Provided.  That  the 
contract  price  shall  not  exceed  that 
amoimt 'which  would  result  in  an  increase 
in  the  person's  profit  margin  as  a  per- 
centage of  sales,  before  Income  taxes, 
over  that  prevailing  during  the  base  pe- 
riod: Provided,  however.  That  a  iierson 
which  Is  a  prenotiflcation  firm  must  com- 
ply wiith  the  requirements  of  f  300.051. 

8.  ^tion  300.401  of  these  regulations 
is  herjBby  amended  to  read  as  follows: 

§  300J401     Exemptions. 

The  provisions  of  this  Part  300  shall 
apply!  to  all  transactions  involving  the 
sale  or  lease  of  property  and  services  ex- 
cept those  enumerated  in  Subpart  D  of 
Part  101  of  this  tiUe. 

9.  Section  301.501  of  these  regulations 
is  he^by  amended  to  read  as  follows: 

§  300f501      In  generaL 

J  •  •  •  • 

10.1  Section  300.507  of  these  regula- 
tions! is  hereby  amended  to  read  as 
follows: 

§  30d.507     Sales  and  leases  of  real  prop- 
erty. 

(a1  Sales  of  real  property.  This  sec- 
tion applies  to  sales  of  real  property  not 
exen^pted  imder  §  300.401.  The  base  price 
with  {respect  to  the  sale  of  any  Interest 
in  real  property  which  Is  held  by  the  per- 
aaa.  for  sale  in  the  ordinary  course  of 
tradf  or  btisiness  is  the  highest  price  re- 
oelve|l  with  respect  to  the  same  type  of 
Inteilest  in  similar  real  property  during 


the  freeze  base  period.  In  the  case  of  a 
sale  of  an  interest  in  real  pitnieity  which 
is  not  held  for  sale  in  the  ordinary  course 
of  a  trade  or  business,  such  Interest  shall 
be  deemed  to  be  a  new  property  for  pur- 
poses of  paragri«>h  (c)  of  !  800.509. 

(b)  LeoMet  of  real  profierty— (1)  /n 
general.  This  section  aK>Ue8  to  leases  of 
real  property  not  exempted  tmder 
S  300.401.  The  base  price  for  a  lease  of 
an  interest  in  real  property  is  the  highest 
price  charged  by  the  person  with  respect 
to  the  same  or  substantially  Identical 
rental  units  in  a  substantial  number  of 
transactions  during  the  freeze  base  pe- 
riod. A  provision  in  a  lease  of  an  interest 
in  real  property  executed  prior  to  Au- 
gust 15,  1971,  which  provides  for  an  in- 
creased rental  to  take  effect  after 
August  14,  1971,  may  take  effect  after 
November  13,  1971,  to  the  extent  such 
increased  rental  does  not  exceed  the  base 
price  for  the  rental  of  such  real 
property. 

(2)  Property  not  previously  leased.  In 
the  case  of  a  person  offering  real  prop- 
erty for  lease  which  was  never  pre- 
viously leased,  the  base  price  shall  be  de- 
termined by  a  computation  based  on  the 
average  arms-length  price  received  by 
persons  leasing  oompajable  property  in 
the  seme  marketing  area.  For  purposes 
of  determining  the  average  price  referred 
to  in  the  preceding  sentence,  only  a 
quantity  of  transactions  which  is  not  in- 
substantial in  rdation  to  the  total  num- 
ber of  such  transactions  need  be  taken 
into  consideration. 

(3)  CapiUU  improvements.  A  prop- 
erty, or  part  thereof,  which  undergoes 
a  sttetantial  capital  Improvement, 
which  property,  after  completion  of  the 
improvement,  does  not  qualify  as  a  re- 
habilitated dwelling  under  the  stand- 
ards contained  in  8  101.32(g)  (2)  (1)  (b) 
of  this  title,  shall  be  treated  as  a  prop- 
erty not  previously  leased  under  sub- 
paragraph (2)  of  this  paragraph:  Pro- 
vided, however.  That  the  base  price  for 
such  improved  property,  or  part  thereof, 
may  not  be  increased  over  the  monthly 
rental  charged  before  the  improvement 
was  initiated  by  more  than  1^  percent 
of  the  cost  of  the  substantial  capital  im- 
provement allocable  to  the  property  or 
part  thereof.  For  purposes  of  this  sub- 
paragraph, a  stdaetantlal  capital  Im- 
provement means  a  permanent  improve- 
ment or  betterment  made  to  increase  the 
value  of  the  property  or  to  restore  the 
property,  or  part  thereof,  the  cost  of 
which  equals  or  exceeds  at  least  3 
months'  rent  and  exceeds  $250. 

(4)  Property  vacant  during  the  freeze 
hose  period.  11  the  property  had  been 
vacant  for  more  than  1  year  prior  to 
the  beginning  of  the  lease  period  the 
provisions  of  subparagraph  (2)  of  this 
paragraph  shall  apply. 

11.  Section  300.509  of  these  regula- 
tions is  hereby  amended  to  read  as  fol- 
lows: 

§  S00.S09     New  property  and  new  aerr- 

ices* 

(a)  In  general.  For  purposes  of  this 
section,  new  poxiperty  or  new  services 


means  property  or  services  which  the 
person  has  not  offered  for  sale  (or  lease 
in  the  case  of  prc^^erty)  at  any  time 
during  the  1-year  period  immediatdiy 
preceding  the  date  on  wliich  the  person 
is  offering  the  property  or  service  for 
sale. 

(b)  Personal  property  or  services.  Per- 
sonal  property  or  services  shall  be 
deemed  new  if  substantially  different 
from  other  property  or  services  in  pur- 
pose, function,  quality,  or  techncdogy  or 
if  the  use  of  such  property  or  service 
effects  a  substantially  differoit  result. 
Property  or  services  that  differ  from 
other  pnwerty  or  services  (Nily  in  wppeax- 
ance,  arrangement,  or  comlrinatlon  shall 
not  be  considered  as  new.  A  change  in 
fashion,  style,  form,  or  pcM;ks«ing  will  not 
ordinsurily  be  (teemed  to  create  a  new 
property  or  service.  A  pr<«)erty,  or  part 
thereof,  which  undergoes  a  substantial 
capital  improvement  shall  be  treated  as 
new  pnwerty  for  purposes  of  a  lease.  For 
purposes  of  this  paragrai^i,  a  substantial 
cairital  improvement  means  a  permanent 
improvement  or  betterment  made  to  in- 
crease the  value  of  the  property  or  to  re- 
store the  pr(^)erty,  the  cost  of  which 
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equals  or  exceeds  at  least  3  mmiths'  rent 
and  which  exceeds  $100. 

(c)  Base  price  determination.  In  the 
case  of  a  person  offering  new  property  or 
services,  the  base  price  shall  be  deemed 
to  be,  at  the  election  of  such  person, 
either^ 

(1)  "nie  price  determined  under  the 
method  prescribed  in  paragraph  (d)  of 
Uiis  section,  or 

(2)  The  price  determined  imder  the 
method  prescribed  in  paragraph  (e)  of 
this  section. 

(d)  First  method.  The  method  re- 
ferred to  in  paragraph  (c)  (1)  of  this 
section  is  a  method  by  which  a  person 
may  determine  the  price  with  respect  to 
new  property  or  services  by  a  c<Hnputa- 
tion  based  on  the  imit  cost  (including  di- 
rect and  indirect  costs)  of  a  similar  prop- 
erty or  service  of  such  person  plus  a 
factor*  for  profit  (before  income  taxes) 
which  equals  the  proflt  rate  actually 
earned  with  roH>ect  to  such  similar 
property  or  services.  The  rules  in  this 
paragraph  shall  not  be  applicable  to 
transactions  involving  property  or  serv- 
ices with  respect  to  which  the  pers<xi  of- 
fers no  other  property  or  services  which 
are  similar  thereto. 
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(e)  Second  method.  The  method  re- 
ferred to  in  paragraph  (c)  (2)  of  this  sec- 
tion is  a  method  by  which  a  person  may 
determine  the  price  with  respect  to  new 
property  or  services  by  a  computation 
based  on  the  average  prices  received  in 
a  substantial  number  of  arms-length 
transactions  by  persons  selling  or  leasing 
comparable  property  or  services  in  the 
same  marketing  area. 

Because  the  purpose  of  this  Price  Com- 
mission amendment  is  to  provide  im- 
mediate guidance  as  to  the  price  and 
rent  stabilization  riiles  applicable  after 
November  13,  1971,  it  is  hereby  found 
impracticable  to  issue  this  moe  Commis- 
sion regulation  with  notice  and  public 
procedure  thereon  imder  5  U.S.C.,  sec. 
533(b),  or  subject  to  the  effective  date 
Umitation  of  5  n.S.C.,  sec.  553(d). 

This  amendment  shall  become  effec- 
tive as  of  November  14.  1971. 

Dated:  November  15. 1971. 

C.  Jackson  Obayson,  Jr., 
Chairman  of  the  Price  Commission. 

(PR  Dcx:.71-16863  Piled  11-16-71:6:10  pm] 
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Rules  and  Regulations 


Title  18— CONSERVATION  OF 
POWER  ANO  WATER  RESOORCES 

Chapter  I — Federal  Power 
Commission 

[Docket  No.  Rr-«11;  Order  No.  441] 

UNIFORM  SYSTEMS  OF  ACCOUNTS 
AND  ANNUAL  REPORT  FORM  FOR 
NATURAL  GAS   COMPANIES 

NovncBKR  10. 1971. 

Accounting  and  rate  treatment  of  ad- 
vance pasrments  to  suppliers  for  explo- 
raticm  and  lease  acquisitian  of  gas-pro- 
ducing properties. 

On  January  8,  1971.  the  Commission 
issued  a  notice  of  proposed  rule  making 
in  this  proceeding  (36  F.R.  377,  Janu- 
ary 12, 1971)  proposing  to  amend  its  reg- 
ulations under  the  Natural  Gas  Act  so 
as  to  provide  for  accounting  and  rate 
treatment  of  advance  payments  made  to 
suppliers  by  pipelines  for  gas  to  be  de- 
livered at  a  future  date. 

The  object  of  that  notice  was  to  afford 
all  psuiies  further  opportunity  to  com- 
ment on  (1)  account  166.  including  a 
proposed  modification  thesreot,  and  (2) 
the  establishment  of  a  separate  accoimt 
167  treating  advances  for  exploration 
and  lease  acquisition  costs. 

Comments  were  invited  from  inter- 
ested persons*  to  be  std)mltted  in  writ- 
ing by  February  16,  1971,  with  responses 
thereto  to  be  filed  not  later  than  March 
16,  1971.  All  comments,  petitions,  and 
answers  previously  filed  In  rule  mak- 
ing proceedings  regarding  Docket  No. 
R-380  were  also  to  be  ccmsldered  as  part 
of  the  record  in  Docket  No.  R-411. 

The  notice  of  rule  making  advises  that 
proposed  changes  were  being  considered 
involving  the  following  major  subjects 
and  issues: 

(1)  The  effect  of  the  receipt  of  a 
working  interest  by  a  ccnnpany  or  a  com- 
pany's afDllated  producer  as  a  result  of 
advance  payments  upon  the  propriety 
of  the  inclusion  of  such  payments  In  rate 

base,  or  whether  these  Interests  should 
be  included  in  production  accounts  ; 

(2)  The  effect  of  receipt  by  the  pipe- 
line of  an  economic  interest,  other  than 
a  working  Interest,  in  return  for  ad- 
vance payments  upon  the  inclusion  of 
such  advances  in  the  rate  base,  and 
whether  any  realizati«i  therefrom 
should  be  applied  to  the  appropriate 


>  R-411  was  published  in  the  Fkdkbal  Rbo- 
isTn  of  January  13,  1971  (36  FJt.  877)  and 
extenalons  of  time  were  published  February 
19.  1971  (36  F.R.  3203)  and  March  19.  1971 
(36  FJl.  4651).  R«q>onaee  were  due  March 
36,  1971,  and  comments  on  responaee  diie 
April  23,  1971.  The  respondents  are  listed 
in  Appendix  A,  which  is  filed  as  part  of  the 
original  document. 


revenue  account  to  reduce  the  cost  of 
service. 

(3)  The  determination  as  to  the  rate 
treatment  of  advance  payments  made 
to  afiUlate  and  independent  producers 
for  exploration  and  lease  acquisition. 

The  above-stated  subjects  and  issues 
are  stated  in  the  text  of  the  notice  and 
are  embodied  within  two  proposed  alter- 
native methods  for  treatiiig  advance 
payments.  These  alternative  methods 
are: 

A.  To  repromulgate  account  166  as 
stated  in  Order  No.  410-A  issued  on 
Januarys,  1971. 

B.  To  add  a  new  account  167.  Ad- 
vance Pajrments  for  Oas  and  modify  ac- 
count 166  to  apply  only  to  advances  for 
gas  development  and  production;  and 
to  preclude  the  inclusion  in  either  ac- 
count 166  or  167  of  advances  where  a 
pipeline  or  a  pipeline  aflOliate  obtains  a 
working  interest  in  producing  properties 
as  a  result  thereof.  Advance  payments 
included  in  account  166  would  be  in- 
cluded in  the  rate  base. 

Changes  to  be  effected  in  the  Uniform 
System  of  Accounts  and  FPC  Form  2 
are  to  provide  uniform  accounting  har- 
monious with  the  rate  treatment 
adopted. 

Upon  c(msideration  of  the  comments, 
the  Commission  concludes  that  alterna- 
tive method  B  should  be  adopted,  but 
with  the  changes  hereinafter  detailed, 
and  for  the  limited  term  ending  Decem- 
ber 31. 1972. 

In  our  area  rate  opinions  for  Southern 
Louisiana  and  Texas  Oulf  Coast  (Opin- 
ions 598  and  595),  we  recognize  that 
It  is  the  function  of  a  Just  and  reason- 
able rate  for  independent  producers  to 
elicit  requisite  gas  supply,  and  that  costs, 
in  economic  terms,  reflects  the  required 
level  of  capital  formaUon  to  elicit  that 
level.  In  other  words,  the  Just  and  rea- 
sonable area  rate  in  these  recent  opin- 
ions did  not  consider  "non-cost"  items. 
Having  acknowledged,  as  we  do,  that 
provisions  for  special  rate  treatment  of 
advance  payments  by  pipelines  have 
beea  justified  in  the  past  on  the  basis  of 
providing  additional  Incmtives  in  this 
experimental  undertaking,  we  neverthe- 
less seek  to  avoid  separate,  nonprice  in- 
centives as  much  as  possible. 

A  critical  shortage  of  gas  exists  in  the 
United  States;  capital  formaUon  for  gas 
developmoit  is  difficult.  The  objectives  of 
providing  capital  to  accelerate  the  ad- 
dition of  new  gas  supplies  supports  our 
continuation  for  the  limited  period  of 
the  rate  treatment  of  advance  payments 
provided  herein.  We  recognize  that  the 
Just  and  reasonable  area  rates  for  in- 
dependent producers  wiU  hoiiefully  al- 
leviate this  gas  supply  shortage  over  the 
long  run;  however,  for  the  immediate 
term  (namely  through  1972).  our  ad- 
vance payments  policy  has  been  designed 
to  Increase  dlrectiy  the  funds  available 


for  the  necessary  exploration  and  de- 
velopmental effort.  It-  is  our  intention 
that  rate-base  treatments  for  advances 
included  in  account  166  be  terminated 
for  advances  resulting  from  contracts 
executed  after  December  31.  1972,  unless 
otherwise  ordered. 

All  advances  mide  under  contracts  ex- 
ecuted prior  to  the  issuance  of  this  order 
shall  receive  rate  treatment  in  accord- 
«mce  with  the  provisions  of  Orders  Nos. 
410  and  410-A  in  Docket  No.  R-380.  Ad- 
vances made  under  contracts  executed 
on  or  after  the  date  of  issuance  of  this 
order  shall  be  treated  as  ordered  herein. 
For  rate  purposes  advance  payments  to 
pipeline  afOliated  producers  shall  be 
treated  the  same  as  advances  to  inde- 
pendent producers. 

No  adVEUice  may  be  included  in  ac- 
coimt 166  unless  such  advance  is  to  be 
repaid  in  full  by  either  delivery  of  nat- 
ural gas  or  other  consideration.  Such 
repayment  shall  be  completed  within  5 
years,  or  as  otherwise  authorized  by  the 
Commission,  from  the  date  gas  deliveries 
commence  or  the  date  It  is  determined 
that  recovery  will  be  in  other  than  gas. 

Advances  may  be  recorded  in  account 
166  and  shall  be  included  in  rate  base 
where  such  payments  are  reasonable, 
necessary,  and  appropriate  in  order  to 
contract  for  gas  supplies  by  agreement 
executed  not  later  than  December  31. 
1972. 

Although  we  are  providing  account  167 
for  all  other  advance  payments  for  gas, 
including  exploration  and  lease  acquisi- 
tion, rate-base  treatment  shall  not  be 
accorded  any  such  advance  after  the  ef- 
fective date  of  this  order.  Accoimt  167. 
to  be  known  as  Other  Advance  Payments 
f<»-  Oas,  is  provided  for  accounting  pur- 
poses only,  and  is  expanded  to  include 
all  advance  payments  disqualified  by 
option  or  regulation  from  rate-base 
treatment.  Our  review  of  the  various 
comments  and  available  data  has  per- 
suaded us  that  advances  for  exploration 
and  lease  acquisition  have  not  shown  to 
be  an  effective  vehicle  for  stimulating 
the  widespread  participation  In  natural 
gas  production  for  which  their  encour- 
agement was  intended.  Moreover,  there 
is  some  indication  that  the  availability 
of  advances  for  such  purposes  by  creat- 
ing competition  among  pipelines  to  make 
such  advances  may  be  having  the  effect 
of  increasing  the  amounts  expended  on 
lease  acquisition  without  a  proportionate 
improvement  in  gas  supply. 

Where  a  working  interest  is  obtained 
by  a  pipeline  or  a  pipeline  afOliate  as  a 
result  of  a  related  advance  payment,  we 
have  determined  that  such  a  payment 
should  be  included  in  the  applicable 
mnduction  accoimt  and  not  be  accorded 
rate-base  treatment.  This  determination 
is  in  accord  with  our  statement  of  policy 
in  Opinion  No.  568  issued  October  7. 1969, 
in  Docket  No.  RP66-24.  where  pipeline 
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producers  were  to  be  treated  on  a  parity 
with  independent  producers  so  as  to  en- 
courage intensified  exploration  by  the 
pipeline  producers. 

For  purposes  of  clarification,  we  define 
"working  interest"  as  embodying  operat- 
ing rights  and /or  the  right  to  share  in 
production  or  revenues  from  the  produc- 
ing ventiu-e,  so  that  its  receipt  of  produc- 
tion or  revenues  will  increase  as  the  pro- 
duction or  revenues  from  the  producing 
venture  increase,  without  any  termina- 
tion of  such  right  to  receive  production 
or  revenues  after  the  return  of  the 
amount  of  any  related  advance  payment. 

Economic  interests  other  than  work- 
ing interests  received  as  a  result  of  mak- 
ing advance  payments,  where  the  related 
advance  payments  have  been  accorded 
rate-base  treatment  and  are  properly 
included  in  account  166,  shall  have  any 
realization  therefrom  included  in  the  re- 
quired accoimt  so  as  to  reduce  the  cost 
of  service,  all  as  indicated  in  accoimt 
166.  This  determination  results  from  our 
finding  that  while  it  is  equitable  for  the 
companies  to  earn  on  advance  payments 
necessary  to  contracts  for  gas  supplies. 
It  would,  however,  be  inequitable  to  deny 
any  excess  benefit  from  such  advances 
to  the  companies'  customers  through  re- 
duction of  the  cost  of  service. 

Consistent  with  the  amendments  to 
§  154.63  of  the  regulations  under  the  Nat- 
ural Oas  Act  adopted  herein,  the  Com- 
mission plans  to  consider  those  amounts 
recorded  in  account  166,  Advance  Pay- 
ments for  Gas,  as  rate -base  items,  where 
found  reasonable  and  appropriate. 

The  Commission  finds :  (1 )  The  notice 
and  opportunity  to  participate  in  this 
proceeding  with  respect  to  the  matters 
presently  before  this  Commission  through 
the  submission,  in  writing,  of  data,  views, 
comments  and  siiggestions  in  the  man- 
ner as  described  above  are  consistent  and 
in  accordance  with  all  procedural  re- 
quirements therefor  as  prescribed  in  sec- 
tion 553  of  Title  5  of  the  United  States 
Code. 

(2)  The  amendments  of  the  Commis- 
sion's Uniform  System  of  Accounts,  reg- 
ulations under  the  Natural  Gas  Act  and 
Annual  Report  Form  No.  2  schedules 
herein  prescribed  are  necessary  and  ap- 
propriate for  the  administration  of  the 
Natural  Oas  Act. 

(3)  Since  the  revised  schedules  of  FPC 
Form  No.  2  are  being  prescribed  for  the 
reporting  year  1971,  good  caiise  exists 
for  making  the  amendments  adopted 
herein  effective  Immediately. 

(4)  The  changes  prescribed  herein 
which  were  not  included  in  the  notice 
in  this  proceeding  are  of  a  minor  nature, 
and  further  notice  thereof  is  therefore 
unnecessary. 

The  Commission  acting  piu-suant  to 
the  authority  granted  by  the  Natural  Oas 
Act,  as  amended,  particularly  by  sections 
4,  5,  7,  15,  and  16  (52  Stat.  822,  823.  824, 
825,  829,  and  830  (1938) ;  56  Stat.  83.  84 
(1942) :  61  Stat.  459  (1947) :  76  Stat.  72 
(1962);  15  U.S.C.  717c,  717d.  717f,  717n. 
and  717o) . orders: 


RULES  AND  REGULATIONS 

PART  801— UNIFORM  SYSTEM  OF 
ACC0UNTS  FOR  NATURAL  GAS 
COMPANIES 

(A)  "The  Commission's  Ut^orm  Sys- 
tem of  l^ocoimts  for  Class  A  and  Class  B 
Natural  Oas  Companies  prescribed  by 
Part  2(K1,  Chapter  I,  Title  18  of  the  Code 
of  Fed0ral  Regulations  is  amended  as 
follows! 

1.  In  the  Chart  of  Balance  Sheet  Ac- 
counts, amend  the  title  of  account  "166, 
Advance  Pa^^ments  for  Oas,"  and  add  a 
new  ac:ount  "167,  Other  Advance  Pay- 
ments 1 OT  Oas."  As  so  amended,  the  chart 
of  acccHints  will  read: 

Balonc*  Sh*al  Accounts 
(Chart  of  Accounts) 

•  •  •  • 

4SSETS  AND  OTHER  DEBITS 


3. 


167 


CT7BUNT   AND    ACCKITKD    ASSVTS 


AC  v«nce  payments  for  gas  development 

uid  production. 
Otper  advance  payments  for  gas. 


2.  IQ  the  Balance  Sheet  Accoimts  sec- 
tion, amend  the  title  and  text  of  account 
"166,  i  advance  Payments  for  Oas,"  and 
add  a  new  account  "167,  Other  Advance 
Paymeits  for  Oas,"  to  read  as  follows: 

lalanc*  Sheet  Accounts 

AS3ETS  AND  OTHER  DEBITS 


3.  Current  and  Accrued  Assets 

•  •  •  •  ,    • 

166      Advance  payments  for  gas  develop- 
mtnt  and  produrtion. 

A.  Tfiis  account  shall  include  all  ad- 
vance payments  made  for  gas  (whether 
called  f'advance  payments,"  "contribu- 
tion," ^r  otherwise)  to  others.  Including 
advani^  to  affiliated  or  associated  com- 
panies i(  where  no  working  interest  is  ob- 
tained )L  for  development  or  production  of 
natural  gas,  when  such  advance  pay- 
ments 1  ire  to  be  repaid  In  full  by  either 
deliver '  of  gas  or  other  consideration. 
Under  »ch  agreement  with  payee,  such 
pajrmei.ts  must  be  made  prior  to  initial 
gas  del  Iverles,  or  if  the  agreement  pro- 
vides I  or  advances  on  a  well-by-well 
basis,  lach  incremental  payment  must 
be  ma<  e  prior  to  deliveries  from  an  in- 
cremeo  »1  well,  or  prior  to  Federal  and/ 
or  Sttt  e  authorization,  as  appropriate. 
Noncuj  rent  advance  payments  not  to  be 
repaid  within  a  2-year  period  shall  be  re- 
classlff  !d  and  transferred  to  accoimt  124, 
Other  Investments,  for  balance  sheet 
purpoeB».  This  transfer  is  for  reporting 
purpoas  only  and  has  no  effect  on  ac- 
countil  ig  or  rate  making.  When  a  pipe- 
line o|  an  associated  company  obtains 
a  worllng  Interest  as  a  result  of  funds 
advan^  ed  to  producers,  such,  amounts 
shall  ij  i  included  in  appropriate  produc- 
tion a^unts. 

B.  Clitstanding  advance  payments 
shall  9  fully  reduced  within  5  years,  or 


as  otherwise  authorized  by  the  Commis- 
sion, from  the  date  gas  deliveries  com- 
mence or  the  date  it  is  determined  that 
recovery  will  be  in  other  than  gas.  A  suffi- 
cient portion  of  all  gas  taken  should  be 
credited  to  the  related  outstanding  ad- 
vance payment  so  as  to  eliminate  the  ad- 
vance within  the  5-year  period  or  as 
otherwise  authorized  by  the  Commisslcm 
upon  request  by  the  piptilne  company. 
The  reduction  of  the  outstanding  ad- 
vance payment  should  not  be  dependent 
on  a  buyer  purchasing  more  than  100 
percent  of  the  minimum  take  or  pay 
quantity  provided  iiv  the  contract. 

C.  Where  recovery  is  by  gas,  recovered 
advance  payments  shall  be  credited  to 
this  account  and  charged  to  the  appro- 
priate gas  purchase  account. 

D.  Whenever  as  a  result  of  an  advance 
Included  in  this  account,  a  pipeline  re- 
ceives any  amount  in  excess,  of  a  full 
recovery  of  the  advance,  such  amount 
must  be  credited  to  accoimt  813,  Other 
Oas  Supply  Expenses.  If  the  income  or 
return  is  received  In  other  than  money, 
it  shall  be  included  at  the  market  value 
of  the  assets  received. 

E.  If  the  recipient  of  an  advance  pay- 
ment is  unable  to  repay  it  in  full,  in  gas 
or  other  assets,  the  unpaid  or  nonrecov- 
erable  portion  must  be  credited  to  this 
account  at  the  time  such  amount  is  recog- 
nized as  nonrecoverable.  Nonrecoverable 
advance  payments  significant  in  amount 
must  be  eliminated  within  5  jrears  from 
the  date  of  determination  as  nonrecover- 
able by  either  a  charge  to  account  435, 
Extraordinary  Deductions,  or  when  au- 
thorized by  uie  Commission,  by  a  trans- 
fer to  account  186,  Miscellaneous  De- 
ferred Debits,  and  amortization  to  ac- 
count 813,  Other  Oas  Supply  Expenses. 
Nonrecoverable  advance  payments  in- 
significant in  amount  should  be  charged 
directly  to  account  813  in  the  year  recog- 
nized as  nonrecoverable. 

F.  No  transfers  shall  be  made  from  this 
account  to  any  other  accounts,  unless 
otherwise  provided  herein,  except  as  au- 
thorized by  the  Commission  upon  request 
by  the  pipeline  company. 

O.  Three  copies  of  any  agreement  con- 
cerning advance  payments  will  be  filed 
with  the  Secretary  within  30  days  of  the 
initial  related  entry  in  account  168. 

Note  A:  This  account  may  include  advance 
payments  for  exploration  (Including  lease 
acquisition  costs),  made  according  to  the 
provisions  of  Orders  Nos.  410  and  4I0-A,  for 
which  a  formal  contractual  coounltment  waa 
made  prior  to  the  date  of  Order  No.  — . 

Note  B:  This  account  shall  not  include 
advance  payments  expended  for  delay  rentals, 
nonproductive  well  drilling,  abandoned  leases, 
or  other  exploration,  where  such  payments 
are  related  to  exploration  and  lease  acquisi- 
tion, except  in  accordance  with  note  A  to  this 
account. 

Note  C  :  To  keep  the  Commission  informed 
when  an  advance  is  nonrecoverable  by  any 
means  the  company  must  submit  the  full 
details  Involved  as  soon  as  such  fact  becomes 
known. 

167      Other  advance  payments  for  gas. 

This  account  shall  include  all  advance 
payments  made  for  gas,  for  exploration 
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(including  lease  acquisition  costs),  de- 
velopment, or  production  of  natural  gas, 
not  properly  Includible  in  account  166, 
exclusive  of  amounts  advanced  where  a 
working  Interest  is  obtained. 


PART  260— STATEMENTS  AND 
REPORTS  (SCHEDULES) 

(B)  The  schedule  pages  110,  entitled 
Comparative  Balance  Sheet — Statement 
A,  and  210-B,  entitled  Advance  Payments 
for  Oas  Prior  to  Initial  Deliveries  or 
Commission  Certification  (accounts  124 
and  166) ,  in  FPC  Form  No.  2,  Annual  Re- 
port for  Natural  Oas  Companies  (class  A 
and  class  B)  prescribed  by  8  260.1,  Chap- 
ter I.  Title  18  of  the  Code  of  Federal 
Regulations  is  amended  as  set  out  in 
Appendix  B  hereto.* 


PART  154 — RATE  SCHEDULES  AND 
TARIFFS 

(C)  Statement  E — Working  Capital,  in 
paragraph  (f )  Description  of  statements, 
of  {  154.63  in  Part  154,  Rate  Schedules 
and  Tariffs,  Subchapter  E — Regulations 
Under  the  Natural  Oas  Act,  Chapter  I, 
Title  18  of  the  Code  of  Federal  Regula- 
tions is  amended  as  follows:  Item  (b)  in 
the  first  sentence  of  the  second  para- 
graph of  Statement  E  is  amended  by  add- 
ing Immediately  following  the  word 
"suppliers"  the  words  "in  Account  166." 
As  amended,  this  portion  of  Statement  E 
will  read  as  follows: 

§  154.63      Qianses   in   a   lariflT,   executed 
service  agreement  or  part  tiiereof. 


(f )  Description  of  statements. 


Statement  E — Working  Capital.  •  •  •  The 
components  of  working  capital  may  include 
•  •  •  (b)  an  allowance  for  the  average  of 
13  monthly  balances  of  materials  and  sup- 
plies, prepayments,  the  unrecovered  portion 
of  advance  payments  to  suppliers  In  account 
166  made  tmder  contracts  executed  prior  to 
January  1.  1973.  and  gas  for  current  delivery 
from  underground  storage.  •  •  • 


(D)  Tills  order  is  effective  immedi- 
ately upon  issuance. 

(E)  The  Secretary  of  the  Commission 
shall  cause  prompt  publication  of  this 
order. 

By  the  Commission. 


[SBALl 
[VR  Doc.71-16701  Filed  11-17-71:8:40  am] 


Kenneth  F.  Plumb, 
Secretary. 


*  FUed  aa  part  of  the  original  document. 


RULES  AND  REGULATIONS 

-     [Docket  No.  Rr-iOS;  Order  440] 
UNIFORM   SYSTEMS   OF   ACCOUNTS 
AND  ANNUAL  REPORT  FORM  FOR 
NATURAL  GAS  COMPANIES 

November  5, 1971. 

Revisions  in  Uniform  Systems  of  Ac- 
counts for  Natural  Oas  Companies 
(classes  A,  B,  C,  and  D)  and  annual  re- 
port Form  No.  2  to  adopt  full-cost  ac- 
counting for  exploration  and  develop- 
ment costs  Incurred  by  pipeline  com- 
panies on  natural  gas  leases  acquired 
on  or  after  October  7, 1969. 

On  October  5,  1970,  the  Commission 
issued  a  notice  of  proposed  rule  making 
in  this  proceeding  (35  FH.  15939,  Octo- 
ber 9, 1970)  proposing  to  amend  its  uni- 
form ssrstems  of  accounts  for  classes  A, 
B,  C,  and  D  Natural  Oas  Companies  to 
adopt  full-cost  accounting  for  explora- 
tion and  development  costs  on  natural 
gas  leases  acquired  on  or  after  October  7, 

1969,  and  to  amraid  FPC  Form  No.  2, 
Annual  Report  for  Natural  Oas  Com- 
panies (classes  A  and  B)  consistent  with 
the  amendments  to  the  Uniform  System 
of  Accounts. 

Comments  were  Invited  from  inter- 
ested parties  to  be  submitted  by  Novem- 
ber 19,  1970.  Subsequently,  the  time  for 
filing  comments  was  extended  to  April 
30,  1971  (35  F.R.  17431,  November  13, 
1970).  On  May  19,  1971,  the  final  date 
for  submitting  responses  to  comments 
was  extended  from  May  20,  1971  to  May 
28,  1971  (35  FM.  19124,  December  17, 
1970:  36  F.R.  9570,  May  26,  I97I). 

In  "Opinion  No.  568,  Pipeline  Produc- 
tion Area  Rate  Proceeding  (Phase  I)," 
Issued  October  7,  1969  (42  FPC  738;  34 
F.R.  17803,  November  5,  1969),  and 
Opinion  No.  568-A,  Issued  December  5, 
1969  (42  FPC  1089) ,  the  Commission  con- 
cluded that  the  applicable  area  rate  de- 
termined for  gas  produced  by  independ- 
ent producers  should  also  be  applied  to 
natural  gas  produced  by  pipelines  and 
pipeline  affiliates  from  leases  acquired  on 
or  after  October  7,  1969.  On  January  16, 

1970,  Arthur  Andersen  tt  Co.,  certified 
public  accountants,  petitioned  the  Com- 
mission to  amend  the  Uniform  Systems  of 
Accounts  to  provide  "full-cost  account- 
ing"-for  all  exploration  and  development 
expenditures  incurred  on  leases  acquired 
on  or  after  October  7,  1969  (Docket  No. 
RP70-23) .  In  the  petition,  the  petitioner 
stated  that  it  believed  full-cost  account- 
ing,  which   capitalizes   all   exploration 
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and  develoixnent  costs  with  provisicxi  for 
future  write-off  against  revenues  from 
producing  wells,  was  superior  to  the  cvac- 
rent  expensing  of  nonproductive  well 
drilling  costs,  costs  of  abandoned  leases 
and  other  similar  costs,  as  required  by 
the  Uniform  Systems  of  Accounts  for 
Natural  Oas  Companies.  The  petitioner 
alleged  that  the  existing  accounting 
would  act  as  a  deterrent  to  pipelines  to 
conduct  aggressive  exploration  programs 
because  a  substantisd  portion  of  the 
capital  costs  associated  with  the  discov- 
ery of  the  new  gas  reserves  will  have  to 
be  charged  to  expense  currently  with 
no  offsetting  revenues. 

In  the  notice  of  proposed  rule  making, 
the  Commission  stated  it  was  aware  that 
full-cost  accounting  was  controversial 
and  requested  comments  and  views  on 
the  merits  of  such  accounting  as  well  as 
comments  on  the  specific  changes  pro- 
iwsed  to  the  Uniform  System  of  Accounts 
and  Annual  Report  Form  No.  2.  Com- 
ments were  sJso  requested  on  whether 
the  accounting  would  have  a  bearing 
on  exploration  for  new  gas  reserves. 

In  response  to  the  notice  of  rule  mak- 
ing, the  Commission  received  comments 
from  29  respondents.'  Four  respondents 
submitted  responses  to  the  comments.' 

The  responses  to  the  rule  making 
showed  the  sharp  division  between  advo- 
cates and  opponents  of  full-cost  account- 
ing with  the  responses  nearly  evenly 
split  between  those  favoring  and  thoce 
opposing  the  adoption  of  full-cost  ac- 
cotmting  by  the  Commission.  Several  of 
the  respondents  favored  full-cost  ac- 
counting only  if  prescribed  as  optional 
accounting  and  some  respondents  stated 


» Arthur  Andersen  &  Co.,  Elmer  Fox  & 
Co..  Arthur  Young  Sc  Co..  American  Oas  As- 
sociation. Inc..  INOAA.  Columbia  Oas  Sys- 
tem Service  Corp..  Consolidated  Oas  Supply 
Corp.,  Consumers  Power  Co.,  Natural  Oas 
Pipeline  Co.  of  America.  Northern  Natural 
Oas  Co..  PennzoU  United.  Inc..  Philadelphia 
Oas  Works.  Division  of  UOI  Corp..  Public 
Service  Electric  and  Oas  CP-.  South  Texas 
Natural  Oas  Oatherlng  Co.,  Tennessee  Oas 
Pipeline  Co..  a  Division  of  TENNECO.  Inc., 
Texas  Eastern  Transmission  Corp.,  Amoco 
Production  Co.,  Oulf  Oil  Corp..  et  al..  Humble 
OU  &  Refining  Co.,  MobU  Oil  Corp.,  PhUlipa 
Petroleum  Co..  Shell  OU  Co..  Robert  E.  Field, 
James  M.  Forgotson,  John  A.  Pederson, 
American  Institute  of  Certified  Public  Ac- 
countants, First  Manhattan  Co.,  People  of 
the  State  of  California  and  the  Public  T7tU- 
Ities  Commission  of  the  State  of  California, 
Public  Service  Commission  of  the  State  of 
New  York. 

'Arthur  Andersen  &  Co.,  Associated  Oaa 
Dlstrlbutora  (representing  64  companies). 
Continental  OU  Co.,  United  Oas  Pipe  Line 
Co. 
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that  they  preferred  that  fiill-cost  ac- 
counting be  prescribed  as  optional 
accounting.  There  was  similar  disagree- 
ment between  the  respondents  on 
whether  the  adoption  of  full-cost  ac- 
counting would  have  a  bearing  on  de- 
cisions to  invest  in  the  search  for  natural 
gas. 

Opponents  of  full-cost  accounting 
argue  that  the  accounting: 

1.  Results  in  a  mismatching  of  reve- 
nues and  expenses  when  nonproductive 
costs  are  matched  against  future  reve- 
nues because  there  is  no  direct  relation- 
ship between  capitalized  expenditures 
associated  with  one  mineral  deposit  in 
a  particular  geographic  area  and  reve- 
nues from  mineral  deposits  in  other 
geographic  arecis. 

2.  Hides  losses  and  creates  dubious 
assets. 

3.  Obscures  meaningful  information 
on  financial  and  operating  results. 

4.  Results  in  abuses  because  of  the 
use  of  varying  cost  centers  ^  and  uncer- 
tainty as  to  when  to  start  amortization 
of  the  capitalized  costs. 

Proponents  of  full-cost  accounting 
argue  that: 

1.  The  accounting  results  in  a  proper 
matching  of  revenues  and  expenses  be- 
cause all  exploration  and  development 
costs  should  be  associated  with  revenues 
from  aH  reserves  discovered. 

2.  All  costs  incxured  in  finding  re- 
serves relate  to  any  reserves  discovered. 

3.  Recoverable  reserves  support  asset 
values. 

4.  Ciu-rent  expensing  of  exploration 
and  development  costs  erroneously  re- 
lieves future  revenues  of  associated 
expenses. 

5.  Any  potential  abuses  from  full-cost 
accoimting  can  be  eliminated  by  stdop- 
tlon  of  consistent  cost  centers  and  ra- 
tional amortization  of  the  costs. 

We  believe  that  the  arguments  for  full- 
cost  accounting  are  persuasive.  Com- 
panies engaged  in  exploration  for  and 
production  of  c^  and  gas  must  measure 
their  performance  by  comparing  their 
costs  of  finding  oil  and  gas  reserves  with 
the  value  of  oil  and  gsui  reserves  dis- 
covered. The  costs  include  costs  incurred 
in  nonproductive  efforts  as  well  as  costs 
which  result  in  productive  wells.  Their 
performance  could  be  measured  by  areas, 
by  continents,  by  total  operations  or  on 
some  other  bfisis.  We  believe  that  ac- 
counting which  would  match  improduc- 
tive  along  with,  productive  costs  with 
production  revenues,  would  better  show 
the  results  of  operations  and  provide 
more  meaningful  financial  and  operating 
statements.  Although  both  the  concepts 
of  current  expensing  of  unsuccessful  costs 
and  full-cost  accounting  are  used  in  the 
industry,  we  adopt  full-cost  accounting 
on  a  nationwide  basis  in  the  Uniform 
Systems  of  Accoimts  for  Classes  A,  B,  C, 
and  D  Natural  Gas  Companies.  We  be- 
lieve that  full-cost  accounting  is  more 
consistent  with  the  economics  of  explora- 


*  The  accounting  areas  Into  which  explora- 
tion and  development  activities  are  divided 
for  piirpoees  of  coat  assignment  and  alloca- 
tion. 
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tion  and;  development  over  a  period  of 
time  thaA  current  expensing  of  costs. 

The  nftice  of  proposed  rule  making 
proposedlthat  the  Commissicoi's  areas  for 
setting  afea  rates  for  natural  gas  sales  be 
used  as  Cost  centers.  A  number  of  re- 
spondent suggested  the  use  of  nation- 
wide cos  centers.  We  believe  that  the 
associat^a  of  nationwide  total  costs  with 
nationwtiLe  revenues  would  better  match 
expense»with  revenues  and  provide  more 
meaningful  financial  operating  results. 
Consequaitly,  we  are  prescribing  a  na- 
tion wld^ost  center  (including  the  State 
of  Alaskf)  for  gathering  and  amortizing 
costs.  W#  believe  that  the  use  of  a  nation- 
wide cos%center  is  more  appropriate  than 
the  use  itt  the  field,  province,  geological 
basin,  cc^panywide,  worldwide  or  some 
other  diiision  because  nationwide  meets 
our  nee^  for  regulatory  purposes. 

As  a  n  suit  of  comments  received  and 
examinat  ion  of  the  proposed  accounting 
changes  Mince  issuance  of  the  notice  of 
proposed  rule  making,  we  are  adopting 
certain  o  iodiflcati(»is  to  the  accoimting 
as  propoci  ed.  We  are : 

1.  Dele  ;ing  f  r<xn  this  docket  the  pro- 
posed mc  diflcations  to  Accoimt  283,  Ac- 
ciunulatel  Deferred  Income  Taxes — 
Other.  Tl  is  Commission  is  currently  con- 
sidering Income  tax  accounting  under 
rule  making  No.  R-424,  and  companies 
shall  f oll(  >w  on  a  retroactive  basis  to  Oc- 
tober 7,  :  969,  the  policies  enunciated  in 
the  ordei  finalizing  that  rule  making. 

2.  Inserting  a  preface  to  the  natural- 
gas  prodi  ictlon  plant  accoimts  that  pro- 
vides that  the  amounts  recorded  in  the 

'  accounts  after  October  6,  1969,  shall  not 
exceed  it  e  net  realizable  value  of  hydro- 
carbon r<  serves.  In  the  event  that  the  net 
book  value  of  the  amounts  recorded  in 
the  prodi  ctlon  plant  accounts  should  ex- 
ceed the  net  realizable  value  of  hydro- 
carbon reserves,  the  amounts  shall  be 
reduced;  if  appropriate,  by  amortization, 
over  a  p4  rlod  not  to  exceed  5  years. 

3.  IncI  iding  delay  rentals  in  the  costs 
that  ma3  be  capitalized  imder  the  full- 
cost  cone  ept. 

4.  Mai  big  certain  editorial  changes  to 
the  defln  tl(xis  and  account  texts. 

We  are  directing  the  Commission  staff 
to  prepire  a  notice  ol  prc^Kised  rule 
making  |vith  proposals  to  modify  the 
Commission's  Uniform  System  of  Ac- 
counts 'or  Natural  Oas  Companies 
(Classes  lA,  B,  C,  and  D)  which  would 
con^der  jthe  feasibility  of  requiring  that 
the  delei  tninaticn  of  recoverable  reserves 
on  leases  acquired  after  October  6,  1969, 
be  done  by  qualified  independent  con- 
sultants sand  proposals  to  modify  the 
CoRunls^on's  Annual  Report  Form  No.  2 
for  Natural  Gas  Companies  (Classes  A 
and  B),]  which  would  consider,  among 
other  tilings,  disclosure  of  the  net 
realizable  value  of  recoverable  hydrocar- 
bon reserves  certified  to  periodically  by 
Indepenqent  consultants.  In  addition,  we 
are  directing  our  staff  to  explore  in  the 
notice  of  proposed  rule  making,  the  pro- 
priety off  including  an  allowance  for 
funds  uaed  during  construction  on  costs 
related  tp  leases  acquired  after  October  6, 
1969. 

Since  |we  are  prescribing  full-cost  ac- 
countinfl    retroactive  to  leases  acquired 
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after  October  6,  1969,  we  are  directing 
natural  gas  companies  to  restate  their 
financial   statements  for   the  calendar 
years  1969. 1970,  and  1971. 
The  Commission  finds : 

(1)  The  notice  and  opportunity  to 
participate  in  this  proceeding  with  re- 
spect to  the  matters  presently  before  this 
Commission  through  the  submission,  in 
writing,  of  data,  views,  comments,  and 
suggestions  in  the  manner  as  described 
above  are  consistent  and  in  accordance 
with  all  procedural  requirements  there- 
for as  prescribed  in  section  553  of  title 
5  of  the  United  States  Code. 

(2)  The  amendments  to  Parts  201,  204, 
and  205  of  the  Commission's  Uniform 
Systems  of  Accounts  for  Natural  Gas 
Companies  and  to  Annual  Report  Form 
No.  2  prescribed  by  9  260.1,  Chapter  I, 
Title  18  of  the  Code  of  Federal  Regula- 
tions, are  necessary  and  appropriate  for 
the  administration  of  the  Natural  Gas 
Act. 

(3)  Since  the  changes  prescribed 
herein  which  were  not  included  in  the 
notice  in  this  proceeding  are  of  a  minor 
nature,  further  notice  is  unnecessary. 

(4)  Good  cause  exists  for  making  the 
amendment*  to  the  Uniform  Systems  of 
Accounts  for  Natural  Gas  Companies 
ordered  herein,  effective  immediately  and 
the  revision  to  FPC  Form  No.  2,  adopted 
herein,  effective  for  the  reporting  year 
1971. 

(5)  Because  the  accounting  is  being 
prescribed  retroactively  to  leases  ac- 
quired after  October  6,  1969,  good  cause 
exists  for  requiring  naturaJ  gas  com- 
panies that  have  Incurred  costs  on  such 
leases  to  restate  their  financial  state- 
ments for  the  years  1969, 1970,  and  1971. 

The  Commission,  acting  pursuant  to 
the  provisions  of  the  Natural  Gas  Act, 
as  amended,  particularly  sections  8,  9, 
10,  and  16  thereof  (52  Stat.  825,  826,  830; 
15  U.S.C.  717g.  717h.  7171.  717ol  orders: 

PART  201 — UNIFORM  SYSTEM  OF 
ACCOUNTS  FOR  NATURAL  GAS 
COMPANIES 

(A)  The  Commission's  Uniform  Sys- 
tem of  Accounts  for  Natural  Gas  Com- 
panies, Class  A  and  Class  B,  in  Part  201, 
Chapter  I,  Title  18  of  the  Code  of  Fed- 
eral Regulations  is  amended  as  follows: 

1.  In  the  Definitions  section  of  Part 
201,  immediately  following  definition  "11. 
B.  Depreciation,"  add  new  definition  "12. 
Development  Costs"  and  renumber  def- 
inition "12.  Discount,"  as  13.  Immedi- 
ately following  renumbered  definition 
"13.  Discount,"  add  new  definitions  "14. 
Ebcploratlon  Costs"  and  "15.  Full-cost 
accounting  for  exploration  and  develop- 
ment costs,"  and  renumber  definitions 
13  through  29  as  16  through  32.  Immedi- 
ately following  renumbered  definition 
"32.  Service  value,"  add  a  new  definition 
"33.  Unsuccessful  exploration  and  devel- 
opment costs,"  and  renumber  definition 
"30.  Utility,"  as  definition  34.  New  def- 
initions 12, 14, 15  and  33  read: 

Definitions 

•  •  •  •  • 

12.  "Development  costs"  when  used 
with  respect  to  hydrocarbons,  include  all 


costs  incurred  ta  tk»  rmOfiat  ot  hydro- 
carbon deposits  for  commercial  predne- 
tion  including  developmental  w^  drill- 
ing costs. 

•  •  •  •  • 

14.  "Exploration  costs"  taiclade  all 
costs  incurred  tai  provlnv  the  cstetence 
of  hydrocarbon  deposits  Mchiding  geo- 
logical, geopliTstcal,  lease  acqidsition  (In- 
cluding delay  rentals),  administrative 
and  general,  and  exploratory  well  drill- 
ing costs. 

15.  "Pull-cost  accounting  for  explora- 
tion and  derdopment  costs"  means  the 
capltalizatiaD  ot  all  exploration  and  de- 
veloianent  eoste  incurred  on  (»-  related  to 
hydrocarbon  leases,  on  properties  in  the 
contiguous  48  States  and  the  State  of 
Alaska,  acquired  after  October  6.  1969. 

•  •  •  •  • 

33.  "Unsuocessful  exi^oratton  and  de- 
velopment costs"  are  exploration  and  de- 
velopment costs  rdated  to  efforts  which 
do  not  dlreelly  result  In  the  discovery  ot 
commercially   lecovenMrte   hydrocarbon 


2.  In  the  text  ot  Balance  Sheet  Ac- 
counts, amend  account  "105.1,  Produc- 
tion Properties  Held  for  Future  Use"  1^ 
addSng  a  note.  In  account  "107.  Con- 
stnictton  Work  in  Progress — Gas."  des- 
Upaaie  the  present  note  as  "A."  and  add 
a  new  note  designated  as  "B."  In  ac- 
count "183.1.  Prrilminsury  Natural  Gas 
Survey  and  Investigation  Charges"  re- 
vise paragraph  "A."  The  amended  pc»-- 
ttons  ot  Balance  Sheet  aooouirts  105.1. 
107  and  183.1.  read: 

Balonc*  Sh««t  Accounts 

ASSETS  AND  OTHER  DEBITS 

1.  UnLirr  Plamt 

•  •  •  •  • 

105.1     PraAictkMi    prapcrdca    kdd    for 
faturctue. 


RULES  AND  RECULATIONS 

If  Bucb  land  cr  land  ritMi  are  ac- 
ouited,  tMs  aoeouni  dan  Ae  credMed  and 
the  approprlaite  gas  plant  sceoiait  (see 
gas  plant  Instruction  7-0)  charged 
with  Ubit  wmataik  at  ttoe  eapendttures  re- 
laMBt  to  sach  aequisMIOB.  If  a  project  Is 
abandoned  invvrfving  a  natural  gaa  lease 
aeqoired  before  October  7.  IOCS,  the  ck- 
penditures  related  thereto  shall  be 
charge^  to  aooount  798,  Other  Explora- 
tion. If  a  project  Is  abandoned  involvinc 
a  lease  acqntoed  after  October  6.  1960, 
the  expenditures  rdated  thereto  ^lall  be 
charged  to  aooount  338.  Utasaocessful 
E^oration  and  Development  Costs. 

•  •  •  •  • 

3.  In  the  chart  of  Gas  Plant  AccountSt 
add  new  account  title  "338,  Unsuccessful 
Exploration  and  Development  Costs."  im- 
mediately following  account  titie  "337. 
Other  Equipment."  As  revised,  the  chart 
of  Gas  Plant  Accounts  reads: 

Got  Plant  Accounts 
(Cbakt  or  Accounts) 

•  •  •  •  • 
3.  Pboouction  Plamt 

•  •  •  •  • 

B.    HATUSM.  GAS  PmODUCTIOM  PLANT 

B.l  Natural  Gaa  ProductUm  and  GatKering 
Plant 


338  Unsuccessful  exploration  and  develop- 
ment oosts. 


4.  In  the  teat  of  Gas  Flaai  aoooonts, 
immediately  following  subheading  "B.I. 
Natural  Gas  Production  and  Gathering 
Plant."  add  a  new  subheading  "Special 
Instructions — Costs  Related  to  Leases 
Acquired  After  October  6, 1969"  and  ac- 
companc^ing  text.  As  amended,  this  por- 
tion of  the  Gas  Plant  accounts  reads: 

Gas  Plant  Accounts 

•  •  •  •  • 

2.  PaoDUcnoir  Plamt 


Non:  XTDsuooMsful  opianMaD.  ant  dsvsl- 
opmant  aaafU  inouired  on  leasw  aogulrad 
after  Ootober  8.  1960.  ibaU  bs  cbstgSd  to 
•oaoun*  836,  Vxmaootmtvd  Bqrioratton  mmI 
DevatopmaiU  ' 
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•  •  •  •  • 
107     Constmctioa  work  in  progress — Gas. 

•  •  •  •  • 

Mors  A:  TIUb  acomint  Shan  tntfwl* 
tUlooto  appHaattwi  tarn  paid  to  «k* 
Fowar  OcnmUaalan  ■■  piorldad  ftir  In  gas 
plAzrt  laotmotton  IS. 

Mom  B:  UiMUM— fill  oploratton  aaid  do- 
ytiopmm/t  oosta  taMJurrsd  on  laam  aoquirsd 
itftOT  Ootober  8.  1988.  abaO  ba  traasCmad 
to  aooount  888,  naatMoaaaful  XxpAonttoB 
and  Dwretopmsnt  Ooats. 

•  •  •  •  • 

4.  Defximd  DmxB 

•  •  •  •  • 
183.1     Prelinibiary    natural    gas    survey 

and  inveatigatioB  eliartes* 

A.  TUs  aooount  Stan  be  diarged  wftb 
all  expendttnres  for  prdindnaty  surveys, 
plans,  investigatians.  ete.  made  for  the 
purpose  of  determining  the  feasibCIlty  of 
acquiring  land  and  land  ilgbts  to  pro- 
vide a  fu.\ne  supply  of  natural  gas. 


B.  HATXnUL  GAS  PKODUCTIDN  PLAMT 

B.l  Natural  Oat  ProdmetUm  and 
Oathertno  PtaiU 

Special  Instruetiotu — Oosts  Belated  to 
Leases  Acquired  After  October  t,  !$$».  Tba 
nat  book  value  of  amounts  reoordad  In  tHa 
natural  gas  production  aooonnta  incurrad  on 
or  related  to  laasas  aequlrad  attar  Oetobar  8. 
1888.  sball.  Ui  ganeral.  not  axoaed  tba  nat 
rsalltobls  valua  (setlmatad  adllng  prloa  laaa 
aattmatad  coats  of  extraction,  oonqdetlon  and 
disposal)  of  recoverable  bydroearbon  reaerrea 
dlaooverad  on  such  leases.  After  Initiation  at 
eiploration  and  devalapment  on  laaaas 
aeqtitrad  after  October  8,  1988,  tba  utmty 
datannlne  after  a  raasonable  pattod  of 
ttaa  nat  laalliistils  value  ol 
on  aneh  laaaea  will  ba 
auflolant  to  atoaorb  tba  nat  book  value  of  tba 
"~'"'"*"  raeordsd  In  the  accounts.  If  the  net 
Twallirahle  value  of  reeorerable  iiisenes  ax« 
not  sufficient  to  abeorb  the  net  book  value 
Of  SBKrairti  In  tba  prodnetlon  aeooonts, 
tba  atmty  diaU  rsduoa  the  nat  book 
value  of  the  emounta  In  the  aeoounta 
to  net  reallaabls  value  of  reooveiable  reserrea. 
THe  reduction  shall  be  done  by  flrst  reduc- 
ing tba  nnamorUaad  aiaounta  raeordad  in 
account  888,  TJDsuooeesful  Exploration  and 
Development  Coets.  by  debiting  account 
404.1.  Amortlaatlon  and  Depletion  of  Pro- 
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Land  and  Land  Bt^ts.  Next,  if  the 
to  auoeeaatul  coats  cx- 
r  value  of  the  seeover- 
tks  produatton  plant  aceounts 
shall  be  written  down  to  such  book  value  by 
i^^praprlato  charges  and  credits  to  the  ex- 
penaa  and  valuation  accounts.  IT  the  reduc- 
tton  required  in  the  net  book  value  of  the 
aiaoninla  rsoocdad  in  tha  aocounis  ia  stgnlfl- 
oaut  in  amount,  the  utility  may  amortiae 
such  amounts  over  a  period  of  time  not  to 
exceed  6  years. 

5.  In  the  text  at  Qem  Plant  aecounts. 
Immediately  following  aceoont  "337. 
Other  Equipment,"  add  new  account 
"3SS,  Unsuccessful  Exploration  and  De- 
velopment costs."  New  account  338 
reads: 

60s  Pkmt  Accounts 

•  •  •  •  • 

2.  PRODvcnoir  Plant 


B.   NATITIUU.  GAS  PRODUCTION  PLANT 

B.l  Natural  GoM  ProdtictioH  and 
Gathering  Plant 


33S     Unsneeeasfnl    exploratioa    and   de- 
velopment costs. 

A.  This  account  shall  include  unsuc- 
cessful exploration  and  development 
costo  Incurred  on  or  related  to  hydro- 
cartmn  leases,  on  properties  in  the  con- 
tiguous 48  States  and  the  State  of  Alaska, 
acquired  after  October  6.  1960.  It  shall 
also  include  costs  of  a  preHmlnary  na- 
ture incurred  in  the  search  for  natural 
gas  in  sudi  areas  after  Oetober  6.  1969. 

B.  The  costs  recorded  in  this  account 
shall  be  amortised  by  debiting  account 
404.1,  Amortintion  and  Depiction  at 
ProdtKlng  Natural  Gas  Land  and  Land 
Ri^its.  and  crediting  this  account  using 
the  unit-of-production  <»:  otiier  accept- 
able method  of  amortisation  as  hydro- 
carbons are  extracted  from  producing 
wens. 

C.  m  general,  the  unamortized  costa 
recorded  In  this  account  shall  not  ex- 
ceed tile  net  realiaable  value  (estimated 
aeUnc  price  Isea  esttmatod  costs  of  ex- 
traction, completion  and  disposal)  of 
proven  hydrocarbon  reserves  on  If  asfs 
acquired  after  October  6  1969.  (See 
"Spedal  Instructions— Costs  Related  to 
Leases  Acquired  After  October  6.  1969," 
above.) 

•  •  •  •  • 

6.  In  the  text  of  Operation  and  Main- 
tenance Ebqpense  Accounts,  revise  Ex- 
jdormtlon  and  Devdopmeni  Expense  Ac- 
counts "T9S.  Delay  Rentals,"  "796.  Non- 
productive Well  Drining."  "797.  Aban- 
doned Leases."  and  '"798,  Other  Explora- 
tion." As  revised,  accoimte  795.  796.  797, 
and  798  read: 

Oparalion  «nd  Maintenance  Expensa 
Accounts 

1.  PaoaucnoB  BxpuraiB 

•  •  •  •  •  ' 

C.  EXPLOSATIOW  AMD  DaVXLOPICBaT 

Bxpsasaa 
795     Delay  tcntals. 

A.  Tbia  account  shall  be  charged  with 
the  amount  of  rente  paid  periodically  00 


](o.U8 7 


FEMRAl  KGISTBI,  VOL  3«,  NO.  233— THUtSDAY,  NOVIMMI  It,  1971 


21966 

natiiral  gas  lands  acquired  by  lease  be- 
fore October  7,  1969,  In  order  to  hold 
natural  gas  land  and  land  rights  for  the 
purpoee  of  obtaining  a  supidy  of  gas  In 
the  future. 

B.  Include  also  in  this  account,  the 
cost  of  obtaining  natural  gas  leases  for 
a  period  of  1  year  or  less  when  such 
leases  were  acquired  before  October  7, 
1969. 

C.  Records  supporting  this  account 
shall  be  so  kept  that  the  utility  can  fur- 
nish complete  details  of  the  charges 
made  for  each  natural  gas  leasehold 
(See  note  to  gas  plant  instruction  70). 

Non:  Rents  paid  periodically  on  natural 
gas  lands  acquired  by  lease  after  October  6, 
1969.  shall  be  charged  to  account  106.1,  Pro- 
duction Properties  Held  for  Future  Use. 

796  Nonproductive  well  drilling. 

This  account  shall  Include  the  net  cost 
of  drilling  wells  on  natural  gas  leases 
acquired  before  October  7,  1969,  which 
prove  to  be  nonproductive. 

Nora  A:  Records  In  support  of  the  charges 
to  this  account  shall  conform,  as  appropriate, 
to  Note  B  of  General  Instruction  13,  Records 
for  Each  Plant.  < 

NoT«  B:  The  net  cost  of  drUllng  wells  on 
natural  gas  leases  acquired  after  October  6, 
1969,  which  prove  to  be  nonproductive,  shall 
be  charged  to  account  338.  Unsuccessful  Ex- 
ploration and  Development  Costs. 

797  Abandoned  leases. 

A.  This  account  shall  be  charged  with 
amoimts  credited  to  accoimt  113.1,  Ac- 
cumulated Provision  for  Abandonment  of 
Leases,  to  cover  the  probable  loss  on 
abandonment  of  natural  gas  leases  ac- 
quired before  October  7,  1969,  included  in 
account  105,  Gas  Plant  Held  for  Future 
Use,  which  have  never  been  productive. 

B.  When  natural  gas  leaseholds  which 
were  acquired  before  October  7, 1969,  and 
which  have  never  been^  productive  are 
abandoned,  and  the  amcnrnts  provided  In 
accoimt  113.1,  Accumulated  Provlslcm  for 
Abandonment  of  Leases,  are  not  sufB- 
cient  to  cover  the  cost  Uiereof.  the  de- 
ficiency shall  be  charged  to  thiis  account 
imless  otherwise  authorized  or  directed 
by  the  Commissioci.  (See  account  182.) 


Note:  Loesee  on  abandonment  of  natural 
gas  leases  acquired  after  October  6, 1969,  shall 
be  charged  to  account  338,  Unsuccessful  Ex- 
ploration and  Development  Costs. 

798     Other  exploration. 

This  account  shall  be  charged  with  the 
cost  of  abfuidoned  projects  involving  nat- 
ural gas  leases  acquired  before  October  7, 
1969,  on  which  preliminary  expenditures 
were  made  for  the  purpose  of  deter- 
mining the  feasibility  of  acquiring  acre- 
age to  provide  a  future  supply  of  natural 
gas  (see  account  183.1,  Preliminary  Nat- 
ural Oas  Survey  and  Investigation 
Charges) . 

Nora:  Preliminary  ezpendlttirea  on  aban- 
doned projects  Involving  natural  gas  leases 
acquired  after  October  6,  1069,  shaU  be 
charged  to  account  338,  Unsuccessful  Explo- 
ration and  Development  Costs. 
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PART  204— UNIFORM  SYSTEM  OF 
ACCOUNTS  FOR  CLASS  C  NATURAL 
G4I5  COMPANIES 

(B^  The  muform  System  of  Accounts 
for  Cwss  C  Natural  Gas  Companies.  In 
Part  a04.  Chapter  I,  Title  18  of  the  Code 
of  Feaeral  Regulations  is  amended  as 
foUo#: 

1.  1^  the  text  of  Balance  Sheet  ac- 
count, amend  account  "105,  Gas  Plant 
|or  Future  Use"  by  adding  a  new 
In  account  "107,  Construction 
I  in  Progress — Gas"  designate  the 
|t  note  as  "A."  and  add  new  note 
ited  "B."  In  Account  "183,  Other 
Debits,"   revise  subparagraph 
The  amended  portions  of  these 
Sheet  accounts  read: 

Balance  Sheet  Accounts 

lets  and  other  debits 
1.  Utility  Plant 

•  •  •  • 
105   §GiM  plant  held  for  future  use. 

•  •  •  • 
0:  The  loss  on  abandonment  of  nat- 
I  leases  acquired  after  October  6,  IQW, 
>  charged  to  acooimt  338,  Unsuccessful 

^tlon  and  Development  Costs. 

mi  •  •  •  • 

107      Construction    work    in    progress 
las. 

• 

Nan  A:  This  account  shall  include  certifi- 
cate a  ;>pllcatlon  fees  paid  to  the  Federal 
Powee  Commission  as  provided  for  in  gas 
plant  i  Dstructlon  14. 

Noii  B:  Unsuccessful  exploration  and  de- 
velopi  ent  costs  Incurred  on  leases  acquired 
^tober  6,  1969,  shall  be  transferred  to 
338,  Unsuccessful  Exploration  and 
iment  Costs. 


after 

accou^ 

Devel 


4.  Deferred  Debits 

•  •  *  • 
ther  deferred  debits. 

account  shall  include  the  fol- 
classes  of  items: 

•  •  •  • 

Kpendltures  for  preliminary  sur- 

lans,  investigations,  etc.,  made  for 

of  determining  the  feasibll- 

cqulrlng  land  and  land  rights  to 

a  future  supply  of  natural  gas. 

land  or  land  rights  are  acquired. 

ount  shall  be  credited  and  the 

|riate  gas  plant  account  (see  gas 

BtrucUon  60)  charged  with  the 

It  of  expenditures  related  to  such 

Ion.  Such  preliminary  survey  and 

ition  charges  transferred  to  gas 

lall  not  exceed  the  expenditures 

imay  reasonably  be  determined  to 

>ute  directly  and  immediately  and 

duplication  to  gas  plant.  If  a 

is  abandoned  involving  a  natural 

acquired   before   October   7, 

le  expenditures  related  thereto 

charged  to  accoimt  723,  Other 

ition.  If  a  project  is  abandoned 

lease  acquired  after  Octo- 

1969.  the  expenditures  related 

shall  be  charged  to  account  338, 


Unsuccessf id  Exploration  and  Develop-' 
ment  Costs. 

2.  In  the  Chart  of  Oas  Plant  Accounts, 
add  new  account  title  "338,  Unsuccessful 
Exploration  and  Development  Costs," 
immediately  following  account  title  "337, 
Other  Equipment."  As  revised,  the  Chart 
of  Oas  Plant  Accounts  reads: 

Go*  Plant  Accotmlt 
(Chart  of  Accounts) 

•  •  •  •  •  ' 
3.  Pboduction  Plant 

•  •  •  •  • 
B.  Natural  Oas  Psoduciion  Plant 

B.l    NATTJKAL    CAS    PBOOVCTION    AND    OATHXaiNO 
PLANT 

•  •  •  •  • 

336    Unsuccessful  exploration  and  develop- 
ment costs. 


3.  In  the  text  of  the  Gas  Plant  ac- 
counts, immediately  following  subhead- 
ing "B.l  Natural  Gas  Production  and 
Gathering  Plant,"  add  a  new  subheading 
"Special  Instructions— Costs  Related  to 
Leases  Acquired  After  October  6,  1969," 
and  accompanying  text.  As  amended, 
this  portion  of  the  Gas  Plant  Accounts 
reads: 

Ga*  Plant  Accounts 

*  •  •  •  • 

2.  Production  Plant 

B.  Natural  Gas  Production  Plant 

B.l   NATURAL  GAS  PRODUCTION  AND 
OATHXRINO  PLANT 

Special  tnatructiont — Costs  Related  to 
Leases  Acquired  After  October  8,  1969.  The 
net  book  value  of  amounts  recorded  In  the 
natival  gas  production  accounts  Incurred  on 
or  related  to  leases  acquired  after  October  6, 
1969.  shall,  in  general,  not  exceed  the  net 
realizable  value  (estimated  selling  price  less 
estimated  costs  of  extraction,  completion 
and  disposal)  of  recoverable  hydrocarbon 
reserves  discovered  on  such  leases.  After  ini- 
tiation of  exploration  and  development  on 
leases  acquired  after  October  6,  1969.  the 
utUlty  must  determine  after  a  reasonable 
period  of  time  whether  the  net  realizable 
value  of  recoverable  reserves  on  such  leases 
will  be  sufficient  to  absorb  tbe  net  book  value 
of  the  amounts  recorded  in  the  accounts.  If 
the  net  realizable  value  of  recoverable  re- 
serves are  not  sufficient  to  absorb  the  net 
book  value  of  amounts  in  the  production  ac- 
counts, the  utility  shall  reduce  tbe  net  bock 
value  of  the  amounts  in  tbe  accounts  to 
net  realizable  value  of  recoverable  reserves. 
The  reduction  shaU  be  done  by  first  reduc- 
ing the  unamortized  amounts  recorded  In 
accoimt  338,  Unsuccessful  Exploration  and 
Development  Costs,  .  by  debiting  account 
404.1,  Amortization  and  Depletion  of  Produc- 
ing Land  and  Land  Rights.  Next,  if  the  book 
value  related  to  successful  costs  exceeds  the 
net  reallaable  value  of  the  recoverable  re- 
serves, the  production  plant  accounts  shall 
be  written  down  to  such  book  value  by  ap- 
propriate charges  and  credits  to  the  ex- 
pense and  valuation  accounts.  If  the  reduc- 
tion required  In  the  net  book  value  of  the 
amounts  recorded  In  the  accounts  is  signifi- 
cant in  amount,  the  utility  nuy  amortise 
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such  amounts  over  a  period  of  time  not  to 
exceed  6  years. 

4.  In  the  text  of  Gas  Plant  accounts, 
immediately  following  aeoount  "337, 
Other  Equlpaient,'*  add  new  account 
"338.  Unsuocessful  Exploratkm  and  De- 
velopment Costs."  New  account  338 
rectds: 

Gos  Plant  Accounts 

2.  Prodttction  Plant 

•  •  •  •  • 

B.  Natural  Gas  Production  Plant 

B.I  NATURAL  GAS  PRODUCTION  AND 
GATHKRINC  PLANT 

e      •      •      •      • 

338     Unsnecessftil  Exptoration  and  De- 
velopment Costs. 

A.  This  account  shall  include  tmsuc- 
eessful  exploration  and  development 
costs  Incurred  on  or  related  to  hydrocar- 
bon leases,  oo  properties  In  the  contigu- 
ous 48  States  and  the  State  of  Alaska, 
acquired  after  October  •.  1969.  It  shall 
also  include  costs  of  a  preliminary  na- 
ture incurred  in  the  search  tor  natural 
gas  in  such  areas  after  Oetobor  6,  1969. 

B.  The  costs  recorded  In  this  account 
shall  be  amortized  by  debiting  account 
404.1,  Amortisation  and  Depletion  of 
Producing  Natural  Oas  Land  and  Land 
Rights,  and  crediting  this  account  us- 
ing the  unit-of-productlflii  (ur  other  ac- 
ceptable method  of  amortization  as  hy- 
drocarbons are  extracted  from  produc- 
ing wells. 

C.  In  general,  the  unamortized  costs 
recorded  in  this  account  shall  not  exceed 
the  net  realizable  value  (estimated  sell- 
ing price  less  estimated  costs  ot  extrac- 
tion, completion  and  disposal)  of  proven 
hydrocarbon  reserves  on  leases  acquired 
after  October  6,  1969.  (See  "Special  In- 
structions— Costs  Related  to  Leases  Ac- 
quired After  October  6.  1969,"  above.) 

5.  Jn  the  text  of  Operation  and  Main- 
tenance Expenses  Accounts,  revise  Ex- 
ploration and  Development  Expense  ac- 
counts "720.  Delay  Rentals,"  "721.  Non- 
productive WeU  DriUlng,"  "722.  Aban- 
doned Leases,"  and  "723,  Other  Explora- 
tion." As  revised,  accounts  720,  721,  722 
and  723  read: 

Operation  and  Maintenance  Expense 
Accounts 

5.  Exploration  and  Dkvxlopmxnt 

EXPEHSIB 

720     Delay  rentals. 

A.  This  account  shall  be  charged  with 
the  amount  of  rents  pcdd  periodically  on 
natural  gas  lands  acqatred  by  lease  be- 
fore October  7,  1969.  In  order  to  bdid 
natural  gas  land  and  land  rithts  for  the 
purpose  of  obtaining  a  supiriy  of  gaa  In 
the  future. 

B.  Include  also  In  this  aoeaont  tbe  cost 
of  obtaining  natural  gaa  leaaea  for  a 
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period  of  1  year  or  less  when  such  leases 
were  acquired  befra-e  October  7,  1969. 

C.  Records  supporting  this  account 
shall  be  so  kept  that  the  utility  can 
furnish  complete  details  of  the  charges 
made  for  each  natural  gas  leasehold  (see 
note  to  gas  iriant  instruction  6G). 

Note:  Rents  paid  periodically  on  natural 
gas  lands  acquired  by  lease  after  October  6, 
1960,  shall  be  charged  to  account  105,  Oas 
Plant  Held  for  Future  Use. 

721  Nonproductive  well  drilling. 

This  account  shall  include  the  net  cost 
of  drilling  wells  on  natural  gas  leases  ac- 
quired before  October  7.  1969,  whidi 
prove  to  be  nonproductive. 

Nor  A:  Records  In  support  of  the  charges 
to  this  aocpunt  shall  conform,  as  appropriate, 
to  General  Instruction  14,  Oas  Well  Records. 

NoTK  B:  The  net  coat  of  drilling  wells  on 
natural  gas  Ie«Mes  acquired  after  October  6, 
1969,  which  prove  to  be  nonproductive,  shaU 
be  charged  to  accoimt  338,  Unsuccessful  Ex- 
ploration and  Development  Costs. 

722  Abandoned  leases. 

This  account  shall  be  charged  with 
losses  on  abandonmoit  of  natural  gas 
leases  acquired  before  October  7,  1969, 
included  in  account  105,  Oas  Plant  Held 
for  Future  Use,  which  have  never  beoi 
productive,  unless  otherwise  authorized 
by  the  Commission.  (See  account  182.) 
Losses  on  abandcmment  of  natural  gas 
leases  acquired  after  October  6,  1969, 
shall  be  charged  to  account  338,  Unsuc- 
cessful Exploration  and  Development 
Costs. 


723     Other  exploration. 

Tbia  account  shall  be  charged  with  the 
cost  of  abandoned  projects  involving 
natural  gas  leases  acquired  before  Octo- 
ber 7, 1969,  on  whi(di  preliminary  expend- 
itures were  made  for  the  purpose  of  de- 
termining the  feasibility  of  acquiring 
acreage  to  provide  a  future  supply  of 
natural  gas  (see  account  183,  Other  De- 
ferred Debits) . 

Nora:  Preliminary  expenditures  on  aban- 
d<Mied  projects  Involving  natural  gas  leases 
acquired  after  October  6,  lOSB,  shaU  be 
ebargsd  to, account  838,  Unauooeaaful  Ez- 
ploraUon  and  Develofmient  Ooato. 


PART  205— UNIFORM  SYSTEM  OF 
ACCOUNTS  FOR  CLASS  D  NATURAL 
GAS  COMPANIES 

(C)  Tbe  Uniform  System  of  Aecoimts 
for  Class  D  Natural  Gas  Companies,  in 
Part  206,  Chi^iter  I.  TlUe  18  of  the  Code 
of  Federal  Regulations  is  amended  as 
follows: 

1.  m  the  text  of  Balance  Sheet  Ac- 
counts, revise  subparagiaiA  "A (2)"  of 
account  "183,  Other  Deferred  Debits." 
This  pntian  of  account  183  reads: 

Bcriance  Sheet  Accounts 

ASSETS  AND  OTHER  DEBITS 
•  •  •  •  • 

4.  DiFiRUB  Debits 
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183      Other  deferred  debits. 

A.  This  account  shall  include  the  fol- 
lowing classes  of  items: 


(2)  Expenditures  for  preliminary  sur- 
veys, plans,  investigations,  etc.,  made  for 
the  purpose  of  determining  the  feasibility 
of  acquiring  land  and  land  rights  to  pro- 
vide a  future  svpply  of  natural  gas.  If 
such  land  and  land  rights  are  acquired, 
this  account  shall  be  credited  and  the 
appropriate  gas  plant  account  (see  gas 
plant  instruction  3)  charged  with  the 
amount  of  expenditures  related  to  such 
acquisition.  Such  preliminary  survey  and 
investigation  charges  transferred  to  gas 
plant  shall  not  exceed  the  expenditures 
which  may  reasonably  be  determined  to 
contribute  direcUy  and  immediately 
without  duplication  to  gas  plant.  If  a 
project  is  abandoned  Involving  a  natural 
gas  lease  acquired  before  October  7,  1969, 
the  expenditures  related  thereto  shall  be 
charged  to  account  723.  Other  Exrdora- 
Uon.  If  a  project  is  abandoned  involving 
a  lease  acquired  after  October  6,  1969, 
the  expenditures  related  thereto  shall  be 
charged  to  account  327,  Unsuccessful  Ex- 
ploration and  Development  Costs. 
•  •  •  •  • 

2.  In  the  chart  of  Oas  Plant  accounts, 
add  new  account  title  "327,  Unsuccessful 
Exploration  and  Development  Costs," 
Immediately  fcdlowing  account  title  "326, 
Other  Production  Equipment."  As  re- 
vised, the  chart  of  Oas  Plant  accounts 
reads: 

Gat  Plant  Accoiinit 
'  (Chart  of  Accounts) 

•  •  •  •  • 

3.  Natttbai.  Oas  PsoDrrcnoN  akd  Gathekino 

•  •  •  •  • 

327  Unsuccessful   exploration  and  develop- 
ment costs. 

•  •  •  •  • 

3.  In  the  text  of  Gas  Plant  accounts, 
immediately  following  heading  "3.  Natu- 
ral Oas  Productim  and  Gathering,"  add 
a  new  subheading  "Special  Instruc- 
tions— Costs  Related  to  Leases  Acquired 
After  October  6. 1969,"  with  accompany- 
ing text.  As  amended,  this  portion  of  the 
Oas  Plant  accounts  reads: 

Gas  Plant  Accounts 


3.  Natukal  Gas  PaooTrcnoN  and  Oathkung 

Special  Instructions — Costs  Belated  to 
Leases  Acquired  after  Octoher  6.  1969.  The 
net  book  value  of  amounts  recorded  In  the 
natural  gas  production  accounts  incurred  on 
or  related  to  leases  acquired  after  October  6, 
1909,  shall.  In  general,  not  exceed  the  net 
realisable  value  (estimated  selling  price  less 
estimated  costs  of  extraction,  completion  and 
disposal)  of  recoverable  hydrocarbon  reserves 
discovered  on  such  leases.  After  Initiation  of 
eq;>loratlon  and  development  on  leases  ac- 
quired after  October  6, 1969,  the  utUlty  must 
determine  after  a  reasonable  period  of  time 
whether  the  net  reallaable  value  of  recover- 
able reserves  on  such  leases  will  be  suiBclent 
to  absorb  the  net  book  valxie  of  the  amounts 
recorded  In  the  accounts.  If  the  net  realizable 
value  ot  recoverable  reserves  are  not  sufficient 
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to  absorb  the  net  book  value  of  amounts  In 
the  production  accounts,  the  utility  shall  re- 
duce the  net  book  value  of  the  amounts  in 
the  accounts  to  net  realizable  value  of 
recoverable  reserves.  The  reduction  shall  be 
done  by  first  reducing  the  unamortized 
amounts  recorded  in  account  338,  Unsuccess- 
ful Exploration  and  Development  Costs,  by 
debiting  account  404.1,  Amortization  and 
Depletion  of  Producing  Land  and  Land 
Rights.  Next,  If  the  book  value  related  to 
successful  costs  exceeds  the  net  realizable 
value  of  the  recoverable  reserves,  the  produc- 
tion plant  accounts  shall  be  written  down  to 
such  book  value  by  appropriate  charges  and 
credits  to  the  expense  and  valuation  accounts. 
If  the  reduction  required  In  the  net  book 
value  of  the  amounts  recorded  in  the  ac- 
counts Is  significant  In  amount,  the  utility 
may  amortize  such  amounts  over  a  period  of 
time  not  to  exceed  5  years. 

4.  In  the  text  of  Oas  Plant  accounts, 
immediately  following  accoimt  "326, 
Other  Production  Equipment,"  add  new 
account  "327,  Unsuccessful  Exploration 
and  Development  Costs."  New  account 
327  reads: 

Gas  Plant  Accounts 


3.  Natural  Oas  Production  AND 
Gathering 

•  •  •  •  • 

327     Unsuccessful    exploration    and    de- 
velopment costs. 

A.  This  account  shall  include  unsuc- 
cessful exploration  and  development 
costs  incurred  on  or  related  to  hydro- 
carbon leases,  on  properties  in  the  con- 
tiguous 48  States  and  the  State  of  Alaska, 
acquired  after  October  6,  1969.  It  shall 
also  include  costs  of  a  preliminary  nature 
Incurred  in  the  search  for  natural  gas 
In  such  areas  after  October  6,  1969. 

B.  The  costs  recorded  in  this  account 
shall  be  amortized  by  debiting  account 
404.1.  Amortization  and  ttepletion  of 
Producing  Natural  Oas  Land  and  Land 
Rights,  and  creditirs  this  account  using 
the  unit-of-production  or  other  accept- 
able method  of  amortization  as  hydro- 
carbons are  extracted  from  producing 
wells. 

C.  In  general,  the  unamortized  costs 
recorded  in  this  account  shall  not  exceed 
the  net  realizable  value  (estimated  sell- 
ing price  less  estimated  costs  of  extrac- 
tion, completion  and  disposal)  of  proven 
hydrocarbon  reserves  on  leases  acquired 
after  October  6,  1969.  (See  "Special  In- 
structions— Costs  Related  to  Leases  Ac- 
quired After  October  6,  1969,"  above.) 

•  •  •  •  * 

5.  In  the  text  of  Oas  Plant  accounts, 
amend  account  "394,  Oas  Plant  Held  for 
Futiu«  Use,"  by  adding  note  "C"  Amend 
account  "395,  Construction  Work  in 
Progress — Gas"  by  adding  a  note  follow- 
ing the  account  text.  The  amended  por- 
tions of  accoimts  394  and  395  read: 

Gas  Plant  Accounts 
6.  Otbxr  Oas  Plant 


394     Gas  plant  held  for  future 

•  •  •  • 
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Not4C:  The  loss  on  abandonment  of  nat- 
ural MS  leases  acquired  after  October  8. 
1969,  mall  be  charged  to  account  337,  Un- 
succes9ul     Exploration    and    Development 

•  I  •  •  •  • 

395    jlonstruction    work    in    progress— 

Jl  •  •  •  • 

Now    Unsuccessful  exploration  and  de- 

velopnitnt  costs  incurred  on  leases  acquired 

after  dctober  6,  1969.  shall  be  transferred  to 

accouift  327,  Unsuccessful  Exploration  and 

Development  Costs. 

6.  q^  the  text  of  Operation  and  Main- 
tenanile   Expense   accounts,   revise   ac- 
count«  "720,  Delay  Rentals,"  "721,  Non- 
Ive  WeU  Drilling."  "722,  Aban- 
;ases,"  and  "723,  Other  Explora- 
so  revised,  these  accoimts  read: 

Operc^ion  and  Maintenance  Expense 
Accounts 


•  i 


Natural  Oas  Production  and 
Oathirino 


720  Velay  rentals. 

A.  "mis  account  shall  be  charged  with 
the  aniount  of  rents  paid  periodically  on 
natural  gas  lands  acquired  by  lease  be- 
fore GKstober  7,  1969,  in  order  to  hold 
naturs  gas  land  and  land  rights  for  the 
purpon  of  obtaining  a  supply  of  gas  in 
thefut 

B.  CAcIude  also  in  this  account  the  cost 
of  obtaining  natural  gas  leases  for  a 
period  bf  1  year  or  less  when  such  leases 
were  acquired  before  October  7,  1969. 

C.  R^rds  supporting  this  account 
shall  b4  so  kept  that  the  utility  can  fur- 
nish complete  details  of  the  charges 
made  for  each  natural  gas  leasehold  (see 
note  to  paragraph  D  of  gas  plant  instruc- 
tion 3)1 

Non:J  Rents  paid  periodically  on  natural 
gas  landi  acqiUred  by  lease  after  October  6, 
1969,  sraai  be  charged  to  account  106,  Oas 
Plant  I^ld  for  Future  Vae. 

721  l>^nproduclive  well  drilling. 

This  locount  shall  include  the  net  cost 
of  drilling  wells  on  leases  acquired  be- 
fore Odkober  7,  1969,  which  prove  to  be 
nonproductive. 

Note  A:  Records  In  support  of  the  charges 
to  this  account  shall  conform,  as  appropriate, 
to  noteiof  general  Instruction  7,  Oas  Well 
Records.; 

Nor  ^:  The  net  coat  of  drilling  wells  on 
leases  a^ulred  after  October  6,  1969,  which 
prove  t<^be  unproductive  shall  be  charged  to 
acco\int'327,  Unsuccessful  Exploration  and 
Development  Costs. 

722  AfMindoned  leases. 

This  'accoimt  shall  be  charged  with 
losses  an  abandonment  of  natural  gas 
leases  Acquired  before  October  7,  1969, 
includee  in  accoimt  394,  Oas  Plant  Held 
for  Fulvre  Use,  which  have  never  been 
produc^ve,  unless  otherwise  authorized 
by  the  Commission.  Losses  on  abandon- 
ment o^natural  gas  leases  acquired  after 
Octobe^6,  1969,  shall  be  charged  to  ac- 
count 3|7,  Unsuccessful  Exploration  and 
Develoitnent  Costs. 


723     Other  exploration. 

This  account  shall  be  charged  with  the 
cost  of  abandoned  projects  involving  nat- 
ural gas  leases  acquired  before  October 
7,  1969,  on  which  preliminary  expendi- 
tures were  made  for  the  piuvose  of  deter- 
mining the  feasibility  of  acquiring  acre- 
age to  provide  a  future  supply  of  natural 
gas.  (See  account  183,  Other  Deferred 
Debits.) 

Nonrx:  Preliminary  expenditures  on  aban- 
doned projects  Involving  natural  gas  leases 
acquired  after  Octoi>er  6,  1960,  shall  be 
charged  to  account  337,  Ui^ucceesful  Ex- 
ploration and  Devtiopment  Costs. 


PART  260— STATEMENTS  AND 
REPORTS  (SCHEDULES) 

(D)  Effective  for  the  reporting  year 
1971,  the  Oas  Plant  in  Service  Schedule 
(schedule  page  501)  of  FTH7  Form  No.  2, 
Annual  Report  for  Natural  Gas  Com- 
panies (Class  A  and  Class  B)  prescribed 
by  S  260.1.  Chapter  I,  Title  18  of  the  Code 
of  Federal  Regulations,  is  revised  as  set 
out  in  Attachment  A*  hy  adding  "Ac- 
count 338,  Unsuccessful  exploration  and 
development  costs,"  immediately  follow- 
ing item  24. 

(E)  Natural  gas  companies  that  have 
incurred  costs  on  leases  acquired  after 
October  6,  1969,  shall  restate  the  ap- 
propriate financial  statements  and  sched- 
ules in  their  Annual  Report  to  the  Ocmi- 
mission  and  financial  statements  in  their 
Annual  Report  to  Stockholdera  for  the 
years  1969,  1970  and  1971. 

(F)  Tills  order  shall  be  effective  upon 
issuance. 

(O)  llie  Secretary  shall  cause  prompt 
publication  of  this  order  to  be  made  in 
the  Federal  Rsgistxr. 

By  the  Commission. 

[seal]  Kcnnxth  F.  Plumb, 

Secretary. 
(PR  Doc.71-16702  Piled  11-17-71;8:46  am] 


Title  32-IUTIONAL  DEFENSE 

Chapter  VI — Department  of  the  Navy 

PART   725 — DISPOSITION    OF    CASES 
INVOLVING   PHYSICAL   DISABILITY 

Part  725  of  Title  32  is  revised  to  read 
as  follows: 

Subpart  A — Bcwkground,  Pwrpece  an<i  Policy 
Sec. 

725.101  Background. 

726.102  Purpose. 

726.103  Policy. 


726.201 
726.202 
735.203 
726ii04 

725.206 
726.206 
726.207 
726.306 


Subpart  R— Explanotien  of  Temn 

AU>revl*tlonfl. 

Accepted  Medloal  Principles. 

Active  Duty. 

Active  Duty  for  a  period  of  mora 

than  80  days. 
Active  Service. 
Aggravation  by  service. 
Areas  of  responsibility. 
Oodvaleaoent  rattngs. 


*  Plied  as  part  of  original  document. 
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Sec. 

726.209  DESC. 

726.210  Grade. 

726.211  Impairment,  functional. 
735.312      Impairment,  latent,  funotkmal. 

726.213  ImpalnneniC  manifest,  funotioiial. 

726.214  InaeUve  Duty  Training. 
726.216      Inception  of  dineawe  or  Injury. 

726.216  Incurred  while  entitled  to  receive 

basic  pay. 

725.217  Legal  representative. 

725.218  Line  of  Duty. 

726.219  MaTlmum  boq;>ltaI  benefits. 

726.220  Member. 

726  221       MenriMr,  enlisted. 

725.222  Mental  Incompetency. 

736.223  Misconduct. 

725.224  OtBotae. 

725.226      Officer,  commissioned. 

736.226  Officer,  warrant. 

726.227  Optimum  iKMpttal  lnq>rovemeBi. 

726.228  Physical  disability. 

726.220      Physical  dlsabUtly,  vaaSX  becatHe 

of. 
726.330      Physteal      disability,     permanent 

nature  of. 
726  J31       Presumptions. 
726.282      Proximate  result. 
726.233      Pyramiding. 
726.334      Rank. 
726.286       Rating. 

725.236  Reasonable  doubt. 

726.237  Reoommendatlons  considered  sub- 
stantlally  detrimental. 

yteserve  component. 

Aeeretary. 

Total  dlsabmty  ratings. 

Unauthorised  absence. 

Subpart  C — Medical  Beard* 

726.300  Pull  Instructions  concerning  Medi- 

cal Boards. 

726.301  Convening  authmlty. 
725.802       Cion^Msltlon. 
726.808      Purpose. 

725.3(M  Board  procedure. 

73S.S06  Report. 

736.306  Dlqxwltlon  of  report. 

736.807  Action  by  convening  authority. 

726.308  Line  of  duty  misconduct  reports. 

725.800  Cases  Involving  discipline. 

725.310  Requests  for  medical  records. 

726.81 1  Requests  for  statement  of  service. 

725.312  Terminal/death  imminent. 

725.818  Expedited  disability  separation. 


Subpart  0 — Office  of  Naval  Ditobility  EvolwoMon 

725.401       Convening  authority. 

726.403      Composition. 

736.408      Punctlon  and  jurlsdlctl<»i. 

Subpart  E— Fhytical  Evaluation  Board* 

726.601  Punotlon. 

735.603  JurlsdlcUon  of  Boards. 
726J»08  Convening  authorities. 

736.604  Appointment  of  boards. 
736.505  Composition. 

726.500  Membership  and  assignment  of 
personnel. 

726.607  President,    duties    and    reqiMoal- 

bUltles. 

726.608  Members  In  general,   duties  and 

responsibilities. 

725.600  Counsel  for  the  Physical  Evalua- 
tion Board. 

73S410      Counsel  for  the  party. 

728.811  Recorder,  Central  Physical  Evalua- 
tion Board. 

726.613  Pltness  reports. 

736.513  Board  reporter.  Interpreter  and 
orderly. 

726.614  Infonnal  hearing. 
725.516  Personal  appearance. 
725.518  Pormal  hearing  (fuU  and  fair) . 
726.617  Formal  hearing  procedures. 
726.818  Recommended   findings,  members 

on  active  duty  for  more  than  SO 
days  (other  than  for  training 
under  10  U.S.C.  section  a70(b) . 


RULES  AND  REGULATIONS 

Sw. 

736.810  Reconunended  findings,  members 
on  active  duty  for  80  days  or  leas, 
or  training  duty  under  10  U.8.C. 
section  370  (b). 

735Ji30  .  Recommended  findings,  inactive 
duty  training. 

726.621  Recommended  Snitingn  ease  aris- 
ing under  10  JJS.C.  sections  1004 
and  lies. 

736JS33  Reconunended  tiTnHTig«  case  aris- 
ing under  10  U.8.C.  section  8381. 

728Ji33  Reconunended  findings,  reevalua- 
tlon  of  members  on  Temporary 
DlsabUlty  Retired  List. 

735J(a4      MlsoeUaneous  cases. 

736.626       Rebuttal. 

736.636  Preparation  and  authentication  of 
proceedings. 

736JS37  Forwarding  of  record  of  proceed- 
ings. 

726.638  Proceedings  In  revision  and  new 

hearings. 

736.639  Action  subsequent  to  forwarding 

the  record. 
736.630      rroc«isslng  time. 
736.681       Counseling. 
736.683      Counstilng     required     by     other 

directives. 
736.583      Actlcm  on  cases  of  parties  on  the 

Temporary     DlsabUlty     Retired 

Ust. 
726Ji34      Action  when  party  falls  to  report 

for      final      periodic      physical 

examination. 


Subpart  F— The  Phyticol  Review  Cevncil 

736.601  Composition. 

736.603  Areas  at  ResponsibUity. 

736.603  Jurisdiction. 

736.604  Function. 

736.806      General  Instructions. 

736.606  Rebuttals. 

736.607  Preparaaon  and  authentication  of 

records. 

736.608  Procedure  In  Servicemen's  Read- 

justment Act  cases. 
736.608      E:q>edlted  dlsabUlty  separation. 

Subpart  6 — Naval  Phytical  Di*ablllty  Review 


736.701 
736.703 
735.708 
736.704 
735.706 
736.700 
726.707 
736.708 
736.700 
736.710 
728.711 


Convening  authority. 

Function  and  Jurisdiction. 

Composition. 

Qualifications. 

Rank  oS  members. 

Seniority. 

Limitation  on  memoers. 

Counsel  for  the  Board. 

Appellate  counsel  for  the  party. 

Procedure. 

Request  tat  review  of  retirement 
or  separation  without  pay  for 
physical  dlsabUlty. 

Oath. 

Cballenges. 

Evidence. 

Continuances. 

Findings  or  opinions  and  decisions 
or  recommendatlaos. 

Review  of  PEB  action. 

Minority  opinions,  findings,  recom- 
mendations or  decisions. 

Proceedings  of  the  Board. 

Preoaratlon  of  record  of  proceed- 
ings. 

Forwarding  of  record  of  proceed- 
ings. 

H — Hnd  Action,  Relief  From  Rnai  Aclten, 
and  Other  Action*  on  the  Record 

735  JOl      Final  action. 

726.803  Action    by    the 

Navy. 

736.808      Delegation  of  authority  to  act  for 
the  Secretary. 

736.804  Referred  to  MPDRB  by  JAO. 
726.806      Effective  date  of  retirement. 


736.713 
726.718 
736.714 
735.716 
736.716 

738.717 
736.718 

736.710 
736.730 

736.731 
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725.806  Retirement  for  other  reasons. 

726.807  Withdrawal  of  retirement  proceed- 

ings. 

736.808  Relief  from  final  action. 

Subpart  I — Phytical  Restricted  Pertennol 
736itpl      Qeneral  considerations. 


Secretary  of  the 


736.002 


Disposition 
members. 


of  physical   restricted 


Swbpart  i — Disposition  of  Members  Whose  Names 
Are  Carried  on  tho  Temporary  Disability  Re- 
tired List 


726.1001 
725.1002 

735.1003 

726.1004 

726.1006 
726.1006 
738.1007 
736.1008 

736.1000 


736.1010 


738.1011 


Periodic  physical  examination. 

Reevaluatlon  of  members  detained 
by  clvU  authorities. 

Termination  of  temporary  disabil- 
ity retirement. 

Appointment,  reappointment,  en- 
listment, or  reenllstment. 

Regular  officer. 

Regular  enlisted  member. 

Reserve  officer  or  enlisted  member. 

Fleet  Reserve  or  Fleet  Marine  Corps 
Reserve  members. 

Member  with  less  than  30  years* 
active  duty  Mlglble  for  Fleet  Re- 
serve or  Fleet  Marine  Corps  Re- 
serve. 

Reserve  officer  or  enlisted  member 
who  has  completed  30  yean' 
service  under  10  U.S.C.  section 
1832. 

DlQMSltlon  when  member  does  not 
consent  to  reappointment  or  re^ 
enlistment. 
Appendix — List  of  Forms 

Aothobitt:  The  provisions  of  this  Part 
735  issued  under  6  U3.C.  301,  10  VS.C.  1316, 
6031.  Interpret  or  apply  6  n.S.C.  600,  8801. 
10  U.8.C.  266,  370,  1004,  1163,  1301-1315, 
1317-1319,  1221.  1372.  1373,  1564,  6011.  6148, 
6881.  6486,  26  UB.C.  104,  37  T7.8.C.  601-404. 
88U.8.C.733. 

Subpart  A— Background,  Purpose  and 
Policy 

§  725.101      Backgroond. 

(a)  At  the  beginning  of  the  Civil  War, 
It  became  evident  that  both  the  Army 
and  the  Navy  would  be  s^oudy  handi- 
capped by  the  lack  oi  statutory  author- 
ity to  retire  military  personnel,  who,  be- 
cause of  advanced  age,  disease,  or  in- 
firmity, were  unfit  to  exercise  command 
in  the  field  or  at  sea.  In  1861,  the  Con- 
gress approved  an  "Act  for  the  Better 
Organization  of  the  Military  Bstaldish- 
ment"  (12  Stat.  287-291).  This  law  pro- 
vided that  when  an  ofiOcer  had  become 
inoapable  of  performing  the  duties  of 
his  office,  either  he  would  be  retired  from 
active  duty,  or  be  wholly  retired  by  the 
President.  The  purpose  of  this  «)ect- 
ment  and  of  subaequent  disability  retire- 
ment legislation  was  to  give  the  military 
forces  of  the  Naticm  a  vital  and  fit  mem- 
bership and  to  establish  an  equitable 
system  of  retirement  and  compensation 
for  tbose  eligible  members  whose  mili- 
teiy  careers  must  be  terminated  by  rea- 
s(»  of  illness  or  injury. 

(b)  Disability  retiranent  pay  and 
severance  pay,  provided  by  10  n.S.C.  ch. 
61,  are  benefits  provided  for  memt)ers, 
who,  if  otherwise  qualified,  become  unfit 
to  perfonn  duty  because  of  idiysical  dis- 
abUi^  acquired  or  aggravated  while  on 
active  duty  or  inactive  duty  tnUning. 
BtMb  benefits  are  not  provided  for  mem- 
bers or  former  members  of  the  armed 
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forces,  who.  after  discharge  or  release 
from  active  duty  or  Inactive  duty  traln- 
ing,  may  become  unfit  to  perform  their 
duties  because  of  idiysical  disabUity. 
even  though  the  origin  of  the  disability 
may  be  related  to  a  period  of  active  duty 
or  Inactive  duty  training.  Individuals, 
who.  during  active  duty,  incur  disabilities 
which  do  not  preclude  performance  of 
full  military  duties,  may  be  eligible  for 
compensation  under  laws  administered 
by  the  Veterans'  Administration,  even 
though  they  do  not  qualify  for  disability 
retirement  or  severance  p«or. 

§  725.102     PuriMMe. 

The  purpose  of  these  regtilatlons  Is  to 
prescribe  the  administrative  procedures 
and  policies  to  be  followed  in  imple- 
menting laws  pertaining  to  discharge  or 
retirement  of  members  from  the  naval 
service  because  of  tdiyslcal  dls£U>ility. 

§  725.103     PoUcy. 

(a)  It  Is  the  policy  of  the  Department 
of  the  Navy  that  laws  pertaining  to 
physical  disability  retirement  or  dis- 
charge be  administered  fairly,  equitably, 
and  with  due  regard  for  the  interest  of 
both  the  individual  and  the  Govern- 
ment. Although  these  laws  should  be  so 
administered  as  to  protect  the  U.S.  Oov- 
emment  from  assxmilng  unwarranted 
responsibility  for  pajrment  of  disability 
and  retirement  benefits,  reasonable 
doubt  as  to  the  entitlement  of  a'  mem- 
ber to  such  benefits  will  be  resolved  in 
favor  of  the  Indivldiml. 

(b)  However,  the  fact  that  a  member 
is  determined  to  be  imflt  for  duty  while 
on  active  duty  may  not  be  sufficient  to 
entitle  him  to  disability  retirement  or 
severance  pay.  There  must  be  a  determi- 
nation that  this  unfitness  is  due  to  a 
disability  inciured  or  aggravated  while 
entitled  to  receive  basic  pay.  The  fact 
that  such  membo*  was  accepted  physi- 
cally for  active  duty  is  not  conclusive 
that  the  disability  was  incurred  after 
such  acceptance.  It  Is  one  piece  of  evi- 
dence to  be  c(nisidered  with  all  of  the 
medical  evidence.  In  addition  to,  and  in 
conjunction  with,  all  other  pertinent 
medical  evidence,  due  consideration  and 
weight  must  be  given  to  accepted  medi- 
cal principles,  authenticated  by  medical 
authorities,  in  arriving  at  a  final  deter- 
mination. It  Is  not  proper  to  exclude  such 
accepted  medical  principles  in  making 
the  aforesaid  determination,  even  in 
cases  where  there  is  no  other  evidence 
that  the  disability  existed  prior  to  en- 
trance upon  active  duty. 

Subpart  B^Explanation   of  Terms 

§  725.201     Abbreviations. 

<a)  ONDE-OfBce  of  Naval  Disability 
Evaluation. 

(b)  PRC-Physical  Review  Council. 

(c)  PEB-Physical  Evaluation  Board. 

(d)  DES-Dlsabillty  Evaluation  Sys- 
tem. 

(e)  DESC-Dlsability  EvaluaUm  Sys- 
tem Counselor. 

(f)  NPDRB-Naval  Physical  Disabil- 
ity Review  Board. 

(g)  EPTE-Existed  Prior  to  Batry 
(Enlistment) . 
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(h)  f^ASRD-Veterans  Administration 
Schedide  for  Rating  Dtsabilities. 

§  725.i02     Acfsepted   MMdical   principles. 

(a)  jThese  pilncisfles  are  fundamental 
deduciicms,  consistent  with  medical 
facts,  juid  based  upon  the  observation 
of  a  lc9ve  number  of  cases.  To  constitute 
accept^  medical  principles,  the  deduc- 
tions must  be  so  reasonable  and  logical 
as  to  ^eate.  a  virtual  certainty  that  they 
are  conrect. 

(b)  in  accordance  with  these  princi- 
ples eastence  of  a  disease  or  injury  prior 
to  entrance  into  service  may  be  pre- 
siunedj  and  no  fiuther  additional  ccd- 
firmation  is  needed.  For  example,  nota- 
tion on  discovery  during  service  of  resid- 
ual C(H|ditions  such  as  scars,  fibrosis  of 
the  lu^gs,  atrophy  following  disease  of 
the  central  or  peripheral  nervous  sys- 
tem, Maled  fractures,  absent,  displaced, 
or  res«ted  parts  or  organs,. supernumer- 
ary puts,  or  congenital  malformations 
with  nf  evidence  of  the  pertinent  ante- 
cedent-active disease  or  injury  during 
service^  can  be  considered  as  established 
facts  ^flilch  are  so  convincing  as  to  im- 
pel th^conduslon  that  the  residual  con- 
dition ^xisted  prior  to  entrance  into  ac- 
tive s^vice  in  the  absence  of  further 
proof.  Similarly,  manifestation  of  lesions 
or  symptoms  at  chronic  disease  from 
date  cv  enlistment,  or  so  close  to  that 
date  tk&t  the  disease  could  not  have 
originated  in  so  short  a  period,  impels 
the  conclusion  that  the  disease  existed 
prior  U>  entrance  into  active  service  in 
the  absence  of  further  proof. 

§  725.21)3     Active  duty. 

Full-|time  duty  in  the  active  military 
service:  of  the  United  States.  It  includes 
duty  on  the  active  list,  full-time  train- 
ing duAy,  annual  training  duty,  and  at- 
tendance, while  In  the  active  military 
services  at  a  schocd  designated  as  a  serv- 
ice schmol  by  law  or  by  the  Secretary  of 
the  mjitary  department  concerned.  10 
U.S.C.  Action  101(22). 

§  725.^4     Active  duty   for  «  period  of 
nt^rc  than  30  days. 

Active  duty  under  a  call  or  order  that 
does  nibt  specify  a  period  of  30  days  or 
less.  KlUJS.C.  section  101(23). 

§  725.2D5     Active  service. 

Service  on  active  duty.  10  U.S.C.  sec- 
tion 1(H(24).  For  the  purposes  of  deter- 
minations under  10  U.S.C.  ch.  61,  periods 
of  active  service  shall  be  computed  under 
10  U.S.p.  section  1208. 

§  725.2|)6     Aggravation  by  service. 

(a)  iHsease  or  injiuy  noted  pricH*  to 
servicei  which  clearly  had  its  inception 
prior  w  service,  will  be  considered  to 
hvn  bkea  aggravated,  when  such  dis- 
ability underwent  an  increase  in  severity 
during  me  service,  unless  such  increase  in 
severlts  is  clearly  shown  to  have  been 
due  to  «ie  natural  progress  of  the  disease 
(see  9'7i25.231). 

(b)  &i  the  case  of  members  with  more 
than  3  [years  of  continuous  active  duty, 
any  liicrease  in  the  severity  of  a 
preexlspng  disease  or  Injury  will  be  cod- 
sideredias  service  aggravation,  provided 


that  such  increase  in  severity  was  not  due 
to  the  member's  intentional  mlscondtict 
or  willful  neglect  or  was  not  incurred 
diulng  a  period  of  tmauttaorlzed  absence. 
(c)  The  usual  effects  of  medical  and 
surgical  treatment  in  service,  having  the 
effect  of  ameliorating  disease  or  other 
condition  incurred  before  entry  into 
service,  including  postoperative  scars  and 
absent  or  poorly  functioning  parts  or  or- 
gans, do  not  constitute  aggravation,  un- 
less the  treatment  was  required  to  rdleve 
disability  which  had  been  aggravated  by 
service. 

§  725.207     Areas  of  responsibility. 

As  used  in  this  Manual,  the  terms 
"area  of  responsibility"  and  "tedinlcal 
speciality,"  unless  otherwise  defined, 
shall  be  construed  to  refer  to  the  duties 
and  responsl^ities  of  the  cognizant  bu- 
reau, oOce,  or  headquarters,  as  set  forth 
in  Navy  Regulations. 

§  725.208     Convalescent  ratings. 

Under  certain  diagnostic  codes,  the 
Veterans  Administration  Schedule  for 
Rating  Disabilities  provides  for  con- 
valescent ratings  to  be  awarded  for  spec- 
ified periods  «f  time  without  regard  to 
the  actual  degree  of  impairment  of  func- 
tion. Such  ratings  do  not  apply  to  the 
military  departments  since  the  purpose 
of  convalescent  ratings  is  accomplished 
by  other  means  under  disability  laws. 
Convalescence  will  ordinarily  have  been 
completed  by  the  time  optimum  hospital 
Improvement  (for  disposition  purposes) 
has  been  attained.  The  ratings  for  ob- 
servation periods,  as  distinguished  from 
convalescence,  such  as  those  "for  one 
year"  following  treatment  for  malignant 
neoplasm,  is  not  affected  by  this  para- 
gra^. 

§725.209     DESC. 

Experienced,  mature  officer,  senior  en- 
listed member  (E-7  or  above) ,  or  civilian 
employee  at  the  hospital  level,  designated 
to  perform  the  duties  of  counseling  mem- 
bers who  are  imdergoing  physical  dis- 
ability evaluation,  providing  them  with 
authoritative  and  timely  answers  to  their 
questions  and  aiding  them  in  understand- 
ing their  rights  and  entitiements.  The 
DESC  must  be  fully  informed  as  to  the 
working  of  the  Disability  Evaluation  83^- 
tem,  rights  of  party,  monetary  considera- 
tions, and  privileges. 

§  725.210     Grade. 

A  Step  or  degree,  in  a  graduated  scale 
of  office  or  military  rank,  that  is  estab- 
lished and  designated  aa  a  grade  by  law 
or  regulation.  10  U.S.C.  section  101(18). 

§725.211     Impairment,  fanctional. 

Any  lessening  or  weakening  of  the 
capacity  of  the  body  or  any  of  its  parts 
to  perform  that  which  Is  considered  by 
accepted  medical  principles  to  be  the 
normal  activity  in  the  bodily  economy. 

§  725.212     Impairment,      latent,      func- 
tional. 

Impairment  which  is  not  manifested 
by  current  signs  and/or  symptoms,  but 
whlbh  Is  of  such  a  nature  and'  there  is 
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reasonable  certainty,  according  to  ac- 
cepted medical  principles,  that  signs 
and/or  ssrmptoms  will  appear  within  a 
reasonable  period  of  time. 

§  725.213     Impairment,  manifest,   func- 
tional. 

That  which  is  evidenced  by  signs  and/ 
or  S3rmptoms. 

§  725.214     Inactive  duty  training. 

(a)  Duty  prescribed  for  Reserves  by 
the  Secretary  concerned  under  37  UJS.C. 
section  206  and  any  other  provisions 
of  law;  or 

(b)  Special  additional  duties  author- 
ized for  Reserves  by  an  authority  desig- 
nated by  the  Secretary  concerned  and 
performed  by  them  on  a  voluntary  basis 
m  connection  with  the  prescribed  train- 
ing or  maintenance  activities  of  the  units 
to  which  they  are  assigned.  It  includes 
those  duties  when  performed  by  Re- 
serves in  their  status  as  members  of  the 
National  Ouard.  10  U.S.C.  section  101 
(31). 

(c)  Inactive  duty  training  does  not 
include  work  or  study  performed  in  con- 
nection with  correspondence  courses. 

§  725.215     Inception  of  disease  or  injury. 

(a)  Determinations  concerning  the 
inception  of  disease  or  injury,  not  noted 
upon  entry,  should  not  be  based  on  med- 
ical Judgment  alone,  as  distinguished 
from  accepted  medical  principles,  or  on 
history  alone,  without  regard  to  clinical 
factors  pertinent  to  the  basic  character, 
origin,  and  development  of  such  disease 
or  injury.  This  determination  should  be 
based  on  a  thorough  analysis  of  the  en- 
tire evidentiary  showing  in  the  individ- 
ual case  and  a  careful  correlation  of  all 
material  facts,  with  due  regard  to  ac- 
cepted medical  principles  pertaining  to 
the  history,  manifestations,  clinical 
course,  and  character  of  such  disease  or 
Injury.  History  conforming  to  accepted 
medical  principles  pertaining  to  such  dis- 
ease or  injury  should  be'  given  due  con- 
sideration, in  conJimcUon  with  basic 
clinical  data  concerning  the  mtmifesta- 
tion,  development,  and  nature  of  such 
disease  or  injury,  and  accorded  probative 
value  consistent  with  accepted  medical 
principles  in  relaticm  to  other  competent 
evidence  in  each  case.  All  material  evi- 
dence relating  to  the  Incurrence,  symp- 
toms, and  course  of  the  disease  or  injury, 
including  official  and  other  records  made 
prior  to  and  during  service,  together  with 
all  other  evidence  concerning  the  mcep- 
tion.  development,  and  manifestations  of 
such  disease  or  injury,  shotdd  be  taken 
into  full  account. 

(b)  Conditions  of  infectious  origin  are 
to  be  considered  with  regard  to  the  cir- 
cumstances of  Infection  and  the  Incuba- 
tion period.  Manifestations  of  disease 
within  less  than  the  minimum  incuba- 
tion period  after  entry  into  active  service 
will  be  accepted  as  proof  of  Inception 
prior  to  service. 

(c)  In  neuropsychiatric  conditions,  sit- 
uational reactions  characteristic  of  a  life 
pattern,  indicating  psychcvathic  person- 
ality,  chronic   psychoneurosis   of  long 
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standing,  or  other  neuropsychiatric 
sjmiptoms  shown  to  have  ejdsted  prior 
to  service,  with  manifestations  during 
service,  which  are  the  basis  of  the  diag- 
nosis in  service,  may  be  considered  In  de- 
termining whether  preexisting  neuro- 
psychiatric conditions  exist.  When  the 
concltision  that  the  mental  disorder  of  a 
psychotic  member  existed  prior  to  service 
is  based  upon  a  past  history  of  aberrant 
behavior  related  by  the  member,  it  is 
essential  that  the  record  show  that  the 
member  had  the  capacity  to  recollect  and 
narrate  in  a  tnistworthy  manner  and 
that  the  past  history  Is  reliable,  rather 
than  a  manifestation  of  his  illness.  When 
the  ability  of  the  member  to  recollect  and 
narrate  in  a  tnistworthy  manner  is  in 
doubt,  there  must  be  corroborative 
evidence. 

§  725.216     Incurred  wbile  entitled  to  re- 
ceive basic  pay. 

(a)  "Incurred"  refers  to  the  date  or 
time  when  a  disease  or  injury  is  con- 
tracted or  suffered,  as  distinguished  from 
a  later  date,  when  it  Is  determined  that, 
because  of  such  disease  or  injury,  a  mem- 
ber has  become  unfit  to  perform  his 
duties.  Physical  disability  due  to  natural 
progression  of  disease  or  Injmy  is  "in- 
curred" at  the  time  the  disease  or  Injury 
causing  the  disability  is  contracted.  In- 
crease in  physical  disability  during  serv- 
ice in  excess  of  that  due  to  natural  pro- 
gression of  the  disease  or  Injury  is  due 
to  aggravation  by  service  and,  as  such,  is 
"incurred"  when  the  disease  or  Injtur  Is 
aggravated  (see  g  725.206) . 

(b)  "While  entiUed  to  receive  basic 
pay"  encompasses  all  types  of  duty  which 
entitled  the  member  concerned  to  receive 
active  duty  pay  (as  well  as  any  duty  with- 
out pay,  which  may  be  counted  the  same 
as  like  duty  with  pay).  This  definition 
shall  not  be  construed  to  entitle  any 
member  not  on  active  duty,  who,  at  the 
time  of  his  separation  from  active  duty, 
was  considered  physically  fit  for  duty, 
to  benefits  under  10  n.S.C.  ch.  61,  because 
of  an  increase  in  disability  occurring 
while  the  party  is  not  entitled  to  receive 
basic  pay. 

§  725.217     Legal  representative. 

A  trustee,  guardian,  or  committee,  ap- 
pointed by  competent  authority  for  a 
mentally  incompetent  member.  In  cases 
where  a  legal  representative  has  not  been 
so  aMX>inted,  the  'legal  representative," 
as  used  in  this  Manual,  shall  be  the  per- 
son who,  by  reason  of  his  or  her  relation- 
ship to  the  member,  is  most  likely  to  act 
in  the  best  Interests  of  a  mentally  in- 
competent member.  Normally  this  will  be 
the  member's  next  of  km  or  other  rela- 
tive specified  by  law  or  regulation.  In 
cases  of  doubt,  such  as  when  the  mem- 
ber's wife  is  separated  from  the  member, 
advice  as  to  who  is  to  be  treated  as  the 
member's  legal  representative  for  the 
purposes  of  proceedings  under  this  Man- 
ual (until  a  trustee,  guardian,  or  com- , 
mlttee  has  been  formally  designated) 
will  be  requested  f  nxn  the  Judge  Advo* 
cate  General  (Director.  Fiduciary  Affairs 
Division). 
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§725.218     Line  of  duty. 

(a)  General  rule.  Disease  or  injury  m- 
curred  by  naval  personnel  while  in  active 
service  will  be  considered  to  have  been 
mcurred  "in  line  of  duty"  except  when 
mctured  tmder  one  or  more  of  the  fol- 
lowing circumstances: 

(1)  As  the  result  of  the  person's 
misconduct, 

(2)  While  avoidmg  duty  by  deserting 
the  service, 

(3)  While  absent  without  leave  and 
such  absence  materially  Interfered  with 
the  performance  of  required  military 
duties  (see  §725.241), 

(4)  While  confined  imder  sentence  of 
a  court-martial  which  included  an  un- 
remitted dishonorable  diteharge,  or 

(5)  While  ccmfined  under  sentence  of 
a  civil  court  following  conviction  for  an 
offense  which  is  defined  as  a  felony 
by  the  law  of  the  Jurisdiction  where 
convicted. 

(b)  "Active  service"  as  used  in  this 
paragraph  Includes  full-time  duty  in  the 
naval  service,  extended  active  duty,  ac- 
tive duty  for  training,  leave  or  liberty 
from  any  of  the  foregoing,  and  inactive 
duty  training. 

(c)  Presumption.  It  is  presumed  that 
a  disease  or  injury  suffered  by  a  member 
of  the  naval  service  wsis  Incurred  in  line 
of  duty.  Clear  and  convincing  evidence 
is  required  to  overcome  this  presumption. 

§  725.219     Maximum   bospital    benefits. 

That  point  during  hospitalization 
when  a  patient's  progress  appears  to 
have  stabilized  and  it  can  be  tuiticlpated 
that  additional  hospitalization  will  not 
contribute  to  any  further  substantial  re- 
covery. A  patient  who  can  be  expected 
to  continue  to  improve  over  a  long  period 
of  time  without  specific  therapy  or  med- 
ical supervision,  or  with  only  a  moderate 
amount  of  treatment  on  an  outpatient 
basis,  may  be  considered  as  having  at- 
tained maximum  hospital  benefits. 

§  725.220     Member. 

Unless  otherwise  defined,  a  "member" 
includes  a  commissioned  officer,  com- 
missioned warrant  officer,  warrant  of- 
ficer, aviation  cadet,  or  enlisted  person, 
including  a  retired  person  of  the  naval 
service.  The  words  "retired  person"  in- 
clude members  of  the  Fleet  Reserve  and 
Fleet  Marine  Corps  Reserve  who  are  in 
receipt  of  retainer  pay.  Midshipmen  of 
the  Navy  are  not  members.  The  term 
"member"  is  also  used  interchangeably 
with  the  term  "party"  to  denote  the  in- 
dividual whose  case  is  being  considered. 

§  725.221     Member,  enlisted. 

A  person  serving  in  an  enlisted  grade. 
10  U.S.C.  section  5001(a)  (4) . 
§  725.222     MenUl  incompetency. 

For  the  purposes  of  this  Manual,  the 
term  "mental  incompetency"  Is  used  to 
designate  the  condition  or  legal  status 
of  a  party  who  is  tmable  or  tmfitted  to 
manage  his  own  affairs  becatise  of  a  men- 
tal disorder  (see  37  U.S.C.  eh.  11  and 
JAG  Manual,  ch.  15) .  Determinations  of 
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mental  competence  are  made  bjr  a  medi- 
cal board  imder  Chapter  3 '  of  thia 
Maniial. 

§  725.223     MiMondact. 

(a)  Intentional  misconduct  or  wittful 
neglect.  "Intentional  misconduct"  and 
"willful  neglect,"  as  used  In  10  U.S.C.  ch. 
61,  are  descriptive  of  "misconduct"  as 
defined  herein. 

(b)  Generatly  misconduct  is  wrongful 
conduct.  Simple  or  ordinary  negligence 
or  carelessness,  standing  alone,  does  not 
constitute  misconduct.  To  support  an 
opinion  of  misconduct  It  must  be  estab- 
lished by  clear  and  convincing  evidence 
that  the  disease  or  injury  was  either  in- 
tentionally incurred  or  was  the  proxi- 
mate result  of  such  gross  negligence  as  to 
demonstrate  a  reckless  disregard  of  the 
consequences.  If  a  resulting  disease  or 
injury  is  such  that  it  could  have  been 
reasonably  foreseen  from  the  course  of 
conduct,  it  is  said  to  be  a  "proximate 
result." 

<c)  Presumption.  It  is  presumed  that 
disease  or  Injury  suffered  by  a  member 
of  the  naval  service  is  not  the  result  of  his 
own  misconduct.  Clear  and  convincing 
evidence  Is  required  to  overcome  this 
presumption. 

(d)  Examples.  If  an  individual  inten- 
tionally wounds  himself  with  a  firearm, 
the  Injury  is  due  to  his  own  misconduct. 
If  an  individual  handles  a  firearm  In  a 
grossly  negligent  manner  and  thereby 
wounds  himself,  that  too  would  be  an 
Injury  due  to  his  own  misconduct  be- 
cause a  wound  is  a  reasonably  foreseeable 
result  of  the  grossly  negligent  handling 
of  firearms.  If,  on  the  other  hand,  an 
individual  was  standing  on  a  sidewalk 
and,  while  handling  a  firearm  in  a  grossly 
negligent  manner,  was  struck  by  an  auto- 
mobile which  had  gone  out  of  control, 
the  injuries  would  not  be  due  to  his  own 
misconduct  because  they  would  not  have 
been  a  reasonably  foreseeable  result 
(proximate  result)  of  the  wrongful  con- 
duct in  which  the  Individual  was  en- 
gaged. If  this  latter  example,  the  in- 
juries are  said  to  be  the  result  of  an  in- 
dependent intervening  cause.  The  fact 
that  the  conduct  violates  a  Iaw,  regula- 
tion, or  order,  or  the  fact  that  the  con- 
duct is  engaged  in  while  the  individual  is 
Intoxicated  does  not,  of  itself,  constitute 
a  basis  for  a  determination  of  miscon- 
duct. Such  circumstances  should,  how- 
ever, be  considered  along  with  all  other 
facts  and  circumstances  in  determining 
whether  the  conduct  of  the  individual 
was  grossly  negligent  and  whether  the 
disease  or  injury  was  reasonably  foresee- 
able as  a  probable  result  of  such  conduct. 

(e)  ilfedicaZ  and  dental  treatment — 
(I) Refusal  of  treatment.  If  a  member 
imreasonably  refuses  to  submit  to  medi- 
cal, surgical,  or  dental  treatment,  any 
disability  that  proximately  results  from 
such  refusal  shall  be  deemed  to  have  been 
incurred  as  the  result  of  the  member's 
own  misconduct.  Refer  to  the  ManMed, 
art.  18-12(2)  (c). 

(2)  Venereal  disease.  Any  disability 
resulting  from  venereal  disease  shall  not 
support  a  misconduct  finding  if  the  mem- 
ber has  complied  with  regulations  re- 
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quiring  |ilm  to  report  and  receive  treat- 
ment tak  such  disease.  Refer  to  the  Man- 
22-18. 

tion  and  drug  abuse — (1) 
An  Injiuy  incurred  as  the 
result  of  prior  axid  specific 
Intoxication  is  incurred  as  the 
misconduct.  In  order  for  In- 
^n  alone  to  be  the  basis  for  a 
itldn  of  misconduct  respecting 
injury,  there  must  be  clear 
showing  that  the  member's  physical  or 
mentedlfaculties  were  impaired  due  to 
Intoxiciition  at  the  time  of  the  Injury, 
the  extnit  of  the  impairment.,  and  that 
the  imadrment  was  a  proximate  cause 
of  the  mjury.  Intoxication  (impairment) 
may  b^produced  by  alcohol,  a  drug,  or 
inhala^iin  of  fumes,  gas,  or  vapor  (see 
Article  1270,  U.S.  Navy  Regulations). 

(2)  Mcohd  and  drug-induced  dis- 
ease. Iniibility  to  perform  duty  resulting 
from  dteease  which  Is  directly  attribu- 
table toja  specific,  prior,  proximate,  and 
related  i  intemperate  use  of  alcoholic 
liquor  of  hiMt-fonning  drugs  is  the  re- 
siilt  of  (ilsconduct.  Habituation  may  or 
may  nc^  be  associated  with  a  specific 
to  perform  duty  which  is  di- 
to  the  specific  and  proximate 
3hol  or  drugs  (see  Article  1270. 
Regulations) . 
tental  responsibility — (1)  Oen- 
|.  A  member  may  not  be  held  re- 
for  his  acts  and  their  foresee- 
able cogtsequences  If,  as  the  result  of 
mental  pefect,  disease  or  derangement, 
he  was^pnable  to  comprehend  the  na- 
ture of  Buch  acts  or  to  control  his  ac- 
tions, .^ditionally,  a  member  may  not 
be  held  k^sponsible  for  his  acts  or  their 
foresee^le  consequences  if,  as  the  result 
of  a  nuiital  condition  not  amounting  to 
a  defec^  disease  oft  derangement  and  not 
itself  tl|e  result  of  prior  misconduct,  he 
was  lui^Ie  to  ccHnprehend  the  nature 
of  such  ^ts  and  to  control  his  actions. 
Thus,  ail  injury  which  was  the  proxi- 
mate r^ult  of  acts  performed  while  the 
member  injured  was  suffering  impair- 
ment of  his  mental  faculties  as  the  re- 
sult of  "Voluntary  ingestion  of  a  hallu- 
cinogen^ drug  would  be  deemed  to  have 
been  indirred  as  a  result  of  the  member's 
own  mBconduct.  Certain  properties  of 
such  drftgs  are  notorious  and  their  use 
is  proh^ited  by  Article  1270.  U.S.  Navy 
Regulations;  hence  the  impairment 
would  support  a  finding  of  misconduct. 
(2)  Pftsumption.  In  the  absence  of  evi- 
dence \4  the  contrary,  there  is  a  pre- 
sumptlcii  that  all  persons  are  mentally 
responsR)le  for  their  acts.  This  presimip- 
|es  it  unnecessary  in  the  major- 
that  an  administrative  fact- 
seek  evidence  that  a  mem- 
.  lentally  responsible  at  a  certain 
time  unless  credible  evidence  is  devel- 
oped orl  discovered  tending  to  indicate 
that  he  was  not  mentally  responsible  at 
that  timp.  Such  evidence  may  consist  of 
ices  attending  certain  acts, 
iol  previous  abnormal,  irratiooal 
it  behavior,  expert  (Hiinlon  evl- 
mental  Illness,  and  other  evl- 
ctly  or  Indirectly  tending  to 
lack  of  mental  responsibility. 
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Clear   and  convincing  evidence  Is  re- 
quired to  overoome  this  presumpCUui. 

(3)  Suicide  attempts.  In  view  of  the 
strong  hiunan  instinct  for  self-preser- 
vation, a  bona  fide  suicide  attempt,  as 
distinguished  from  other  acts  of  intui- 
tional self -injury,  is  considered  to  create 
a  strong  inference  of  lack  of  mental  re- 
sponsibility. In  cases  of  bcma  fide  sui- 
cide attempts,  therefore,  further  evi- 
dence must  be  sought  on  the  question  of 
mental  responsibility,  Including,  where 
warranted,  expert  psychiatric  evalua- 
tion. If  there  is  no  reasonable  and  ade- 
quate motive  for  suicide  supplied  by  the 
evidence,  the  suicide  attempt  will  be 
sufQcient  to  rebut  the  presumption  of 
mental  responsibility  and  the  determi- 
nation of  whether  the  attempt  was  mis- 
conduct must  then  necessarily  rest  on 
the  evidence. 

(4)  IntentUmal  self-inflicted  injury.. 
An  intentianal  self-inflicted  injury  not 
prompted  by  a  serious  suicidal  intent  is 
at  most  a  suicidal  gesture  and  such  in- 
Jury,  imless  lack  of  mental  responsibil- 
ity is  otherwise  shown,  is  deemed  to  be 
Incurred  as  the  result  of  the  member's 
own  misconduct. 

§725.224     Officer. 

A  member  of  the  naval  service  In  a 
commissioned  or  warrant  officer  grade. 
10  U.S.C.  section  5001  (a)(5). 

§  725.225     Officer,  conunisatoned. 

A  member  of  the  naval  service  serving 
In  a  grade  of  above  warrant  ofBcer.  W-1. 
10  UJ3.C.  secUon  5001(a)  (6) . 

§  725.226     Officer,  warrant. 

A  member  of  the  naval  service  serving 
in  a  warrant  officer  grade.  10  U.S.C.  sec- 
tion S001(a)(  7). 

§  725.227     Optimum    hospital    improve- 
ment. 

The  point  during  hospitalization  when 
the  patient's  medical  fitness  for  further 
active  service  can  be  determined,  and  it  is 
considered  probable  that  further  treat- 
ment for  a  reasonable  period  in  a  mili- 
tary hospital  will  not  result  in  material 
change  in  the  patient's  condition  which 
would  alter  his  ultimate  type  of  disposi- 
tion or  amoimt  of  separation  benefits. 

§  725.228     Physical  disabUily. 

Any  manifest  or  latent  impairment  of 
function  due  to  disease  or  injury,  regard- 
less of  the  degree,  which  reduces  or  pre- 
cludes an  individual's  actual  or  presumed 
ability  to  engage  in  gainful  or  normal 
activity.  The  term  "physical  disability" 
includes  mental  disease,  but  not  such  in- 
herent defects  as  behavior  disorders,  per- 
sonality disorders,  and  primary  mental 
deficiency,  although  they  may  make  a 
member  unfit  for  military  duty. 

§  725.229     Physical  disability,  unfit  be- 
cause of. 

(a)  A  member  is  "unfit  because  of 
physical  dlsabiUty"  whm  he  is  unable, 
because  of  disease  or  injury,  to  perform 
the  duties  of  his  office,  grade,  rank,  or 
rating  in  such  a  manner  as  to  reasonably 
fulfill  the  purpose  of  his  emplosmient  on 
active  duty. 
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(b)  The  mere  presence  of  physical  dis- 
ability does  not.  in  itself,  require  a  find- 
ing at  unfitness.  In  each  case  considered, 
it  is  necessary  to  connate  the  nature  and 
degree  of  fimctional  Impairment  pro- 
duced by  physical  dlsabiUty  with  the 
requirements  of  the  duties  to  which  the 
member  may  reasonably  expect  to  be  as- 
signed by  virtue  of  his  office,  grade,  rank, 
or  rating  (excluding  special  hazardous 
duty,  such  as  du^  involving  flying,  etc.. 
but  giving  due  consideration  to  the  re- 
quirements of  other  potential  sea  or  com- 
bat assignments) . 

(c)  A  member  who  has  either  a  mani- 
fest or  latent  impairment  which  is  likely 
to  render  him  unfit  because  of  physical 
dlsabiUty  in  the  near  future  wUl  be  con- 
sidered to  be  imfit  for  duty,  even  though 
he  may  be  physically  capable  of  perform- 
ing aU  of  his  duties  at  the  moment.  Con- 
versely, a  member  convalescing  from  an 
illness  or  an  injury,  and  who  is  likely  to 
recover  to  a  degree  which  would  permit 
him  to  perform  aU  of  his  duties  in  the 
near  future,  will  be  considered  to  be  fit 
for  duty. 

(d )  In  determining  whether  a  member 
is  imflt  because  of  physical  disablUty, 
consideration  will  be  given  only  to  evi- 
dence which  is  relevant  to  the  issues  set 
forth  in  paragraphs  (a),  (b),  and  (c) 
of  this  section.  Specifically,  it  is  that 
which  relates  to  either  the  nature  and 
degree  of  fimctional  impairment  cur- 
rently suffered  because  of  physical  dls- 
abiUty; the  requirements  of  the  duties  to 
^R^ch  the  monber  might  reasonably  ex- 
pect to  be  assigned;  the  physical  ability 
of  the  member  to  perform  the  require- 
ments of  the  duties  to  which  he  may  be 
assigned;  or  the  weight  to  be  accorded 
to  other  evidence  related  to  the  foregoing 
issues.  Among  the  factors  which  shall 
not  be  considered  and  which  have  no 
bearing  on  this  determination  are  the 
f oUowing :  The  abiUty  or  inabiUty  of  the 
member  to  meet  physical  standards  for 
hazardous  duty,  or  enlistment,  or  ap- 
pointmoit,  or  transfer  to  a  different 
component  within  the  naval  service,  or 
for  transfer  to  a  different  category 
within  the  naval  service;  the  need  of  the 
service  for  special  slcHls  possessed  by  the 
member;  the  fact  that  disciplinary 
action  (civil  or  military)  is  pending 
against  the  member;  or  the  fact  that  the 
active  service  of  the  member  may  soon  be 
terminated  for  reasons  other  than  physi- 
cal disabUity. 

§  725.230      Physical     disability,     perma- 
nent nature  of. 

(a)  A  dlsabiUty  wiU  be  considered  as 
permanent,  if,  based  upon  accepted 
medical  principles,  the  defect  has -sta- 
bilized to  the  extent  that  the  compen- 
sable percentage  rating  wlU,  with  rea- 
sonable expectation,  remain  tmchanged 
during  the  ensuing  5-year  statutory  pe- 
riod; or  if  the  compensable  percentage 
rating  Is  80  percent  or  more  and  there 
is  reasonable  expectation  that  it  wiU  not 
reduce  laelow  80  percent  during  the  5- 
year  statutory  period. 

(b)  A  disability  will  be  considered  as 
"may  be  permanent"  If.  based  upon  ac- 
cepted medical  principles,  the  defect  is 
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of  such  a  nature  that  accurate  assess- 
ment cannot  be  made  of  its  permanent 
degree  of  severity  or  percentage  rating. 

1 725.231     PresiunptioiM. 

A  presimiption  (an  Inference  of  the 
truth  of  any  ~ proposition  or  fact)  is 
reached  through  a  process  of  reasoning 
wherein  one  looks  to  probabilities  rather 
than  certainties.  It  is  a  rule  of  law,  which 
whm  assumed,  constitutes  prima  facie 
evidence  as  to  the  issue  involved.  In  the 
absence  of  evidence  to  the  contrary  the 
presumption  wiU  be  accepted  as  a  fact. 
When  weighed  with  evidence  and  cir- 
cumstances to  the  contrary,  the  pre- 
sumption will  be  given  its  logical  proba- 
tive value.  A  preponderance  of  the 
evidence  is  required  to  overcome  pre- 
sumptions except  when  otherwise  pro- 
vided in  this  Manual.  For  extmiple, 
§S  725.218  and  725.223  require  clear  and 
convlcing  evidence  to  rebut  certain  pre- 
sumptions, and  if,  after  consideration 
of  all  available  evidence,  u  reasonable 
doubt  exists  concerning  the  incurrence, 
aggravation,  or  extent  of  a  memlier's 
condition,  that  doubt  wiU  be  resolved  in 
favor  of  the  member.  A  preponderance 
of  the  evidence  exists  where  there  is  a 
superiority  in  the  weight  of  the  evidence, 
not  necessarily  in  quantity  but  in  effect. 

(a)  Every  person  employed  in  active 
service  shall  be  presumed  to  have  been 
in  sound  condition  when  examined,  ac- 
cepted, and  enroUed  for  service,  except 
as  to  physical  disabUities  noted  at  time 
of  the  examination,  acceptance,  and  en- 
rollment, or  where  medical  evidence  or 
principles  demonstrate  that  the  disease 
or  injury  existed  prior  to  acceptance  and 
enrollment.  Only  those  physical  disabiU- 
ties  recorded  at  the  time  of  the  examina- 
tion are  to  be  considered  as  noted.  A 
mere  history  of  the  preservice  existence 
of  a  physical  dlsabiUty,  recorded  at  the 
time  of  the  examination  for  acceptance, 
does  not  constitute  a  notation,  but  wiU 
be  considered,  together  with  aU  other 
material  evidence,  in  determinations  as 
to  the  incurrence  of  such  physical  dlsa- 
biUty. 

(b)  It  is  further  presumed  that  any 
additional  dlsabiUty  resulting  from  the 
preexisting  injury  or  disease  was  caused 
by  miUtary  service  aggravation.  Only 
specific  findings  of  "natural  progress"  of 
the  preexisting  injury  or  disease  based 
upon  weU-established  medical  principles, 
as  distinguished  from  medical  opinion 
alone,  are  sufficient  to  overcome  the  pre- 
sumption of  miUtary  service  aggravation. 

(c)  Acute  infections,  such  as  pneu- 
monia, active  rheumatic  fever  (even 
though  recurrent) ,  acute  pleurisy,  acute 
ear  disease;  and  sudden  developments, 
Uke  hemoptysis,  lung  coUapse,<}erforat- 
ing  ulcer,  decompensating  heart  disease, 
coronary  occlusion,  Uirombods,  or  cere- 
bral hemorrhage,  occurring  while  in  miU- 
tary service,  wlU  be  presumed  as  Incurred 
in  line  of  duty  or  service-aggravated  un- 
less there  was  no  permanent  increase  in 
dlsabiUty  resulting  therefrom  during  ac- 
tive miUtary  service. 

§  725.232     Proximate  result. 

A  disease  or  injury,  or  aggravation 
thereof,  resulting  in  phjrsical  dlsabiUty. 
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which,  after  consideration  of  aU  the 
facts  and  circumstances  of  a  particular 
case,  may  reasonably  be  regarded  as  aris- 
ing out  of  service  or  may  reasonably  be 
assumed  to  be  the  effect  of  service,  will 
be  considered  the  proximate  result  of  the 
performance  of  active  duty  or  inactive 
duty  training,  as  the  case  may  be. 

§  725.233     Pyramiding. 

Pyramiding  is  the  term  used  to  de- 
scribe the  appUcation  of  more  than  one 
rating  to  any  area  or  system  of  the  body 
when  the  total  functional  impairment  of 
that  area  or  system  is  adequately  re- 
fiected  under  a  single  appropriate  code. 
DlsabiUty  from  injuries  to  the  muscles. 
nerves,  and  Joints  of  an  extremity  may 
overlap  to  a  great  extent  and  special  rules 
for  their  evaluation  are  included  in  ap- 
propriate sections  of  the  VASRD.  Related 
diagnoses  should  be  merged  for  rating 
purposes  when  the  VASRD  provides  a 
single  code  covering  aU  their  manisfes- 
tations.  This  prevents  pyramiding  and 
reduces  the  chance  of  overrating.  For  ex- 
ample. dlsabiUty  f  mn  f  nw;ture  of  a  tibia 
with  malunion,  Umitation  of  dorsiflexlon. 
eversion,  inversion,  and  ti^umatic  ar- 
thritis of  the  ankle  would  be  evaluated 
under  one  VA  Code  5262.  in  accordance 
with  the  effect  upon  ankle  function,  with 
no  separate  evaluation  for  limitation  of 
motion  or  traumatic  arthritis. 

§  725.234     Rank. 

The  order  ot  precedence  among  mem- 
bers at  the  armed  forces.  }0  UJ3.C.  sec- 
tion 101(19) 

§  725.235     Rating. 

The  name  (such  as  Boatswain's  Mate) 
prescribed  for  enlisted  members  of  the 
naval  service  in  an  occupational  field. 
10  UJS.C.  section  101(20) 

§  725.236     Reasonable  doubt. 

By  "reascmable  doubt,"  is  meant  a 
doubt  which  exists  because  of  the  fact 
that  the  evidence  does  not  satisfactorily 
prove  or  disprove  the  claim,  yet  there 
does  exist  a  substantial  doubt,  not  spe- 
cious, and  one  within  the  range  of  prob- 
abiUty.  as  distinguished  from  pure  spec- 
ulation <H-  remote  possibiUty. 

§  725.237     Recommendations  cons^idered 
substantially  detrimental. 

Recommendations,  if  approved,  which 
would  have  any  of  the  foUowlng  conse- 
quences, shall  be  considered  as  substan- 
tially or  materially  detrimental  to  in- 
terests oif  the  member: 

(a)  Would  retire  the  member  perma- 
nentiy  for  physical  disability  in  Ueu  of 
being  placed  on  the  1DRL;  * 

(b>  Would  separate  the  member  for 
physical  disabiUty,  with  or  without 
severance  pay,  in  Ueu  of  temporary  or 
permanent  retirement  for  physical 
disabiUty; 

(c)  Would  separate  the  member  for 
physical  disabiUty  without  severance 
pay,  in  Ueu  of  separation  for  physical 
disabiUty  with  severance  pay; 

(d)  Would  decrease  (below  80  per- 
cent) the  percentage  of  disabUlty  at 
which  the  member  wUl  be  temporarily 
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or    pennanently    retired    for    physical 
disability; 

(e)  Would  change  a  recommendation 
of  "fit  for  duty"  or  its  equivalent  under 
S§  725.519-725.525  to  a  recommendation 
of  "unlit  for  duty"  or  its  equivalent  un- 
der §5  725.519-725.525,  luiless  member  or 
his  counsel  specifically  requested  a  find- 
ing of  "unfit  for  duty"; 

(f)  Would  change  a  recommendation 
of  "unfit  for  duty"  or  its  equivalent  un- 
der §§  725.519-725.525  to  a  recommenda- 
tion of  "fit  for  duty"  or  its  equivalent 
under  9§  725.519-725.525,  unless  member 
or  his  coimsel  specifically  requested  a 
finding  of  "fit  for  duty"; 

(g)  Woiild  retire  the  member  tem- 
porarily in  lieu  of  permtmently; 

(h)  Would  add  an  EPTE  rating  or  re- 
vise an  assigned  EPTE  rating  which  may 
affect  ultimate  benefits; 

(i)  Would  add  a  diagnosis  of  a  psy- 
chiatric nature  not  mentioned  in  the 
medical  board  report  referring  member's 
case  to  a  physical  evaluation  board. 

§  725.238     Reserve  component. 

Either  the  U.S.  NaVal  Reserve  or  the 
U.S.  Marine  Corps  Reserve. 

§  725.239     Secretary. 

Unless  otherwise  qualified,  refers  to 
the  Secretary  of  the  Navy.  10  U.S.C. 
section  101(8) 

§  725.240     Total  dinabilily  ratings. 

Total  disability  will  be  considered  to 
exist  when  the  member's  impairment  is 
su£Bcient  to  render  its  impossible  for  the 
average  person  to  follow  a  substantially 
gainful  occupation.  Accordingly,  in  cases 
in  which  the  VASRD  does  not  provide  a 
100  percent  rating,  under  the  appropri- 
ate (or  analogous)  VA  Code,  a  member 
may  be  assigned  a  disability  rating  of 
100  percent,  if  his  impairment  is  suffi- 
cient to  render  It  impossible  for  him  to 
follow  a  substantially  gainful  occupation. 

§  725.241      Unauthorized  absence. 

Any  absence  from  duty  without  au- 
thority, such  as  contemplated  imder  ar- 
ticles 85,  86,  and  87  of  the  Uniform  Code 
of  MiUtary  Justice  (10  U.S.C.  ch.  47)  or 
such  as  was  contemplated  by  the  provl- 
■sions  of  the  Articles  for  the  Government 
of  the  Navy,  which  were  in  effect  prior 
to  1951.  When  a  disability  is  incurred  at 
any  time  diiring  a  period  of  imauthorized 
absence,  regardless  of  whether  the  ab- 
sence Interferred  with  the  members'  mil- 
itary duties,  the  member  is  excluded 
from  receiving  benefits  under  10  U.S.C. 
ch.  61. 

Subpart  C — Medkal  Boards 

§  725..300      Full    instructions    concerning 
Medical  Boards. 

Chapter  18,  section  m.  Manual  of  the 
Medical  Department,  U.S.  Navy,  con- 
tains full  instructions  concerning  the 
Medical  Boards.  The  sections  in  this 
subpart  contain  information  applicable 
to  Medical  Boards  as  they  pertain  to  the 
Disability  Evaluation  System. 

§  725.301      Convening  authority. 

(a)  A  medical  board  may  be  ordered 
by    the   conmiander   of   a   fleet,   force. 
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on,  or  flotilla,  by  commanding 
Is  of  Fleet  Marine  Force  units,  or 
le  commandant,  commander,  or 
anding  officer  of  a  shore  (field) 
ty  of  the  Department  of  the  Navy, 
any  person  of  the  naval  service 
his  command,  on  the  recommen- 
dation of  the  medical  officer  of  the  com- 
marra  to  which  such  person  is  attached. 
A  nodical  board  may  also  be  ordered  by 
the  vhlef  of  Naval  Personnel,  the  Com- 
maimant  of  the  Marine  Corps,  and  the 
Chia,  Bureau  of  Medicine  and  Surgery, 
(n  Individual  cases  shall  be  referred 
to  ttje  board,  in  such  manner  as  the  con- 
venmg  authority  directs.  No  member 
servfig  on  the  active  list  shall  be  re- 
ferral to  a  medical  board  until  he  has 
beei^  admitted  to  the  slcklist. 

§  72S.302     Composition. 

A  jmedical  board,  whenever  practica- 
ble, shall  consist  of  three  medical  officers 
of  tae  Navy;  otherwise,  the  board  may 
condst,  in  whole  or  in  part,  of  medical 
officers  of  the  Army,  Navy,  Air  Force,  or 
of  the  Public  Health  Service.  In  excep- 
tiontll  cases,  as  determined  by  the  con- 
vening authority,  medical  boards  may 
conaBt  of  a  lesser  number  of  medical 
offlcvs.  When  the  board  is  reporting 
upoq  conditions  which  normally  fall 
und^  the  professional  jurisdiction  of  the 
denul  department,  the  membership  of 
the  Ifoard  shall  include  a  dental  officer, 
when  one  is  available. 

§  723.303      Purpose. 

(a1  A  medical  board  is  <x)nstituted  to 
repoft  upon  the  present  state  of  health 
of  any  member  of  the  naval  service,  and 
it  serves  as  an  administrative  board  by 
whl(^  the  Department  of  the  Navy  ob- 
tainjg  a  considered  clinical  opinion  re- 
garding the  physical  fitness  of  naval 
personnel.  There  are  no  specific  statutes 
or  i^ministrative  holdings  prescribing 
the  ^ocedure  to  be  followed  by  medical 
boaras.  Hence,  meetings  and  proceedings 
mayfbe  conducted  informally,  and  it  is 
not  ^quired  that  the  information  upon 
whicfi  the  findings  of  the  board  are  based 
meet;  standards  of  admissibility  as  evi- 
dence in  a  judicial  proceeding.  However, 
sincej  information  contained  in  medical 
board  reports  may  play  an  important 
role  ^1  determining  the  rights  of  an  in- 
dlvi(&ial  to  certain  benefits  (such  as  pen- 
sion^  compensation,  promotion,  retire- 
menl  income  tax  exemption,  death 
gratuity,  and  civil  service  preference), 
it  Is  essential  to  include  in  the  report  all 
avai^ble  information,  with  adequate 
lentation  concerning  the  origin. 
|-e,  conduct  status,  and  aggravation- 
ice    of    any    condition    reported 


The  medical  board  shall  refer 
to  a  PEB,  whenever  a  member's 
for  continued  active  duty  is  in 
question.  Where  it  is  obvious  from  the 
admitting  diagnosis  that  the  member 
is  not  likely  to  return  to  duty,  his  case 
shall  [be  referred  to  a  medical  board  Im- 
medlitely,  with  a  recommendation  for 
PEB  iappearance,  even  though  optimum 
hospital  improvement  has  not  been 
achieved.  Other  required  administrative 


processing,  such  as  requests  for  a  Vet- 
erans Administration  bed  designation, 
shall  be  accomplished  in  an  expeditious 
manner. 

§  725.304     Board  procedure. 

(a)  The  board  shall  meet  to  consider 
and  report  upon  the  case  of  a  member 
who  is  referred  to  it  by  comjietent  au- 
thority. It  shall  require  and  examine 
such  records  in  the  case  as  are  necessary 
to  formulate  a  considered  conclusion  re- 
garding the  individual's  present  state  of 
health  and  the  recommendations  re- 
quired. It  shall  conduct  such  examination 
of  the  member  as  is  considered  necessary, 
and  the  member  shall  appear  before  the 
board  in  person,  provided  he  Is  physically 
and  mentally  able  to  appear  and  pro- 
vided it  is  considered  by  competent 
medical  authority  than  such  appearance 
will  not  adversely  affect  his  health. 

(b)  Unless  it  is  considered  that  the 
information,  findings,  opinions,  and  rec- 
ommendation in  the  report  might  have 
cm  adverse  effect  on  his  physical  or  men- 
tal health : 

(1)  The  member  shall  be  allowed  to 
read  the  board's  report  or  be  furnished  a 
copy  thereof: 

(2)  Findings  or  opinions  that  a  condi- 
tion was  incurred  through  the  member's 
misconduct,  not  in  line  of  duty,  or  not 
aggravated  by  service,  or  that  he  is  un- 
suitable for  retention  In  the  service  shall 
be  brought  to  his  attention; 

(3)  The  member  shall  be  afforded  an 
opportunity  to  submit  a  statement  in  re- 
buttal to  any  portion  of  the  board's 
report; 

(4)  NAVMED  Form  6100/2  statement 
concerning  the  findings  and  recommen- 
dations of  the  board  shall  be  completed, 
referred  to  the  member  for  sigiuitiu^, 
and  witnessed. 

In  all  cases,  the  board's  report  shall  con- 
tain a  statement  indicating  whether,  and 
to  what  extent,  the  foregoing  steps  have 
been  taken.  If  a  member  submits  a  state- 
ment in  rebuttal,  the  board  shall  review 
its  report  and  make  any  change  which 
is  considered  appropriate,  or  prepare  a 
statement  in  surrebuttal.  The  member's 
signed  NAVMED  6100/2  statement,  and/ 
or  statement  in  rebuttal,  shall  accom- 
pany the  board's  report  but  shall  not  be 
incorporated  into  it. 

§  725.305     Report. 

(a)  The  medical  board  report  shall  be 
submitted  to  the  convening  authority  of 
the  medical  board  on  NAVMED  6100/1 
(Medical  Board  Report  Cover  Sheet),  a 
multipage  interleaf  carbon  format.  The 
cover  sheet  shall  not  be  mechanically  re- 
produced. The  body  shall  present  a  simi- 
mary  in  narrative  form  of  all  pertinent 
data  concerning  each  complaint,  symp- 
tom, disease,  injiiry.  or  disability  pre- 
sented by  the  member,  which  causes  or 
is  alleged  to  cause,  impairment  of  health, 
unfitness  for  duty,  or  military  tmsuita- 
bility.  The  facts  are  to  be  represented 
briefly  and  concisely  and  must  show  the 
reason  for  admission  to  the  slcklist;  the 
diagnosis  and  any  change  thereof  shall 
be  substantiated:  the  board's  oplni<Hi 
relative   to  misconduct  and  origin  of 
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the  c«Hlitioii  reported  shall  be  sup- 
ported, and  the  board's  recommendation 
justifled. 

(b)  Where  no  impairment  exists,  the 
report  shall  so  indicate. 

(c)  Whenever  possible,  impairment  of 
fimction  should  be  reported  in  terms  of 
objective  tests  or  flndiiigs  rather  than  as 
opinion  or  conjecture. 

(d)  The  report  must  contain  sufficient 
data  to  permit  a  reviewer  to  conclude, 
whether  the  member  suffers  impairment 
of  health,  and,  if  so,  to  determine  its 
nature  and  the  degree  of  impairment. 
The  discussion  of  each  impairment 
shoiild  be  presented  in  such  a  manner  as 
to  show  the  limitation  of  activity  im- 
posed by  the  disability  and  the  signifi- 
cance of  subjective  symptoms  alleged  to 
cause  impairment.  Such  evidence  is  in- 
tended for  use  in  rating  disability  in  the 
event  the  member  is  later  determined  to 
be  unfit  to  perform  the  duties  of  his 
grade  or  rate. 

(e)  Any  disability  rating,  which  will  be 
based  in  part  on  the  data  presented,  is 
governed  by  the  ability  of  the  body  as 
a  whole,  or  of  the  peyche,  (»'  of  a  system 
or  organ  of  the  body,  according  to  the 
general  or  localized  effects  of  disease  or 
injury,  to  function  imder  the  circum- 
stances of  ordinary  activity  in  daily  life 
including  employment.  The  Physician's 
Guide,  Disability  Evaluation  Examina- 
tians.  Bureau  of  Medicine  and  Surgery, 
Veterans  Administration,  indicates  the 
scope  of  the  report  required  for  rating 
purposes  and  will  be  utilized  in  all  cases. 

(f )  If  a  previous  report  of  medical  sur- 
vey or  medical  board  has  been  submitted, 
it  is  not  necessary  to  repeat  the  detailed 
Information  contained  therein.  In  such 
cases,  attention  may  be  invited  to  the 
previous  report  and  description  of  the 
present  illness  restricted  to  the  interval 
history  and  currently  pertinent  data. 
Any  facts  which  are  not  a  matter  of  rec- 
ord or  of  personal  knowledge  to  a  mem- 
ber of  the  board,  but  which  are  based  on 
the  individiial's  own  statement,  should  be 
recorded  as  "according  to  the  member's 
own  statement."  Medical-social  report 
must  be  held  in  the  strictest  confidence, 
should  not  be  shown  to  the  individual, 
and  information  derived  therefrom,  shall 
not  be  entered  in  reports  of  medical 
boards.  Such  data  are  obtained  primarily 
for  the  benefit  of  the  patient  in  diagnosis 
and  treatment  and  may  be  utilized  for 
the  purpose  of  further  interrogation  of 
the  patient,  if  pertinent.  Any  additional 
history  so  obtained  from  the  patient  or 
from  other  direct  sources  contacted  as  a 
result  of  "lead  information"  may  be  in- 
corporated as  a  part  of  the  history  of  the 
case. 

(g)  The  examining  facility  and  date  of 
the  entrance  physical  examination  shall 
be  reported  in  the  case  of  members  rec- 
ommended for  discharge  who  have  less 
than  1  year  of  active  service. 

(h)  In  the  following  instances,  the  re- 
port shall  contain  a  statement  ooncem- 
ing  member's  capability  of  managing  his 
own  affairs,  in  accordance  with  the  JAO 
Manual,  ch.  IS: 
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(1)  All  psychoses; 

(S)  Organic  brain  disorders  when  the 
board  r^Mxt  indicates  impainnent  of 
JiHlgment; 

(8)  Psychoneuroses,  severe,  where 
passible  impairment  of  Judgment  is  in- 
dicated; 

(4)  Any  case  in  which  a  member  has 
previously  been  declared  incapable  of 
managing  his  own  affsdrs;  and 

(5)  All  psychiatric  cases  of  sufficient 
severity  to  require  further  hospitaliza- 
tion. (ManMed,  art.  18-20(1)  (a) 
through  (g)) 

§  725.306     Disposition  f»f  report. 

The  report  of  the  medical  board  shall 
be  signed  by  all  the  members  of  the  board 
and     transmitted    to    the    convening 
authority. 
§  725.307     Action  by  convening  author^ 

iiy. 

(a)  When  the  indicated  disposition  is 
appearance  before  a  physical  evaluattcm 
board  and  the  convening  authority  of  the 
medical  board  concurs  and  is  the  com- 
manding officer  of  a  Naval  Hospital  (both 
within  and  without  CONUS) ,  the  Com- 
manding Officer  of  the  Naval  Submarine 
Medical  Center,  or  the  Conunandant, 
14th  Naval  District,  he  shall  endorse  and 
forward  an  original  and  two  copies  of  the 
medical  board  report  and  other  required 
documents  to  the  Central  Physical  Eval- 
uation Board  located  in  the  Office  of 
Naval  Disability  Evaliiatlon.  Washing- 
ton, D.C.  20390.  In  this  connection,  a  copy 
of  the  member's  current  health  record. 
Injury  report  or  investigative  report 
(when  appropriate),  and  the  following 
clinical  record  documents  shall  accom- 
pany the  medical  board  report — a  copy 
(photostatic,  quick-copy,  types,  etc.)  of 
the  history,  physical  examination,  doc- 
tor's progress  notes,  all  laboratory.  X-ray, 
and  operative  reports  and  all  consulta- 
tions. Colored  photographs  should  be 
provided  in  those  cases  involving  scar- 
ring with  disfigurement,  pigmentation, 
or  in  cases  of  unusual  deformities  such 
as  ankylosis  of  individual  fingers.  In  ad- 
dition, a  copy  of  the  request  for  medical 
records  and  a  statement  of  service  shall 
be  attached  (see  SS  725.310  and  725.311). 
Orders  shall  not  be  issued  for  personal 
appearance  before  a  PEB  until,  and  un- 
less, the  ONDE  (Central  PES)  advises 
the  appropriate  authority  that  the  mem- 
ber has  requested  personal  appearance 
before  the  PEB.  Also,  orders  for  personal 
appearance  shall  be  issued  in  the  case  of 
mentally  incompetent  members.  Men- 
tally incompetent  members  shall  be  rep- 
resented by  qualified  counsel  before  the 
formal  PEB. 

(b)  When  the  convening  authority  of 
the  medical  board  is  other  than  the 
above,  and  referral  to  a  PEB  is  the  rec- 
ommended dispositiMi,  the  medical  board 
report  shall  be  forwarded  to  the  Chief  of 
Naval  Personnel  or  the  Commandant  of 
the  Marine  Corps,  as  appropriate,  via  the 
CSilef ,  Bureau  of  Medicine  and  Surgery, 
for  appropriate  actitm.        . 

<c)  When  the  recommended  disposi- 
tion is  appearance  before  a  PEB  and  the 
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convening  authority  of  the  medical  board 
does  not  concur,  the  convening  authority 
shall  advise  the  member  concerned  of  his 
nonooncurrence  and  aff<»tl  the  member 
an  (HWortunity  to  submit  a  statement  in 
rebuttal.  Tlie  convening  authority  shall 
then  forward  the  medical  board  rqmrt. 
the  member's  signed  statement,  and  a 
full  statement  setting  forth  the  conven- 
ing authority's  reasons  fw  nonooncur- 
r«ice  to  the  Chief  of  Naval  Personnel  or 
the  Commandant  of  the  Marine  Corps,  as 
appropriate,  via  the  (Thief,  Biu«au  of 
Medicine  and  Surgery,  for  determination 
as  to  disposition  to  be  effected. 

(d)  If  and  when  the  ONDE  (Central 
PEB)  advises  the  referring  authority 
that  a  member  has  requested  pers<mal 
appearance  before  a  PEB,  the  referring 
authority  shall  issue  orders  promptly  di- 
recting the  member  to  appear  before  a 
formal  PEB  located  geographically  con- 
venloit  to  the  member. 

(e)  If  further  hospitalization  is  indi- 
cated, the  member  diall  be  retained  Mt 
the  slcklist  until  recommended  findings 
have  been  made  by  the  ONDE  (Central 
PES).  If  further  hospitalization  is  not 
indicated,  the  member  may  be  discharged 
from  the  slcklist  and  transferred  to  a 
nearby  aiipropriate  administrative  com- 
mand to  await  counseling.  In  those  cases 
where  the  member  has  been  dischttrged 
from  the  slckUst  and  does  not  accept  the 
recommended  prima  facie  findings  of  the 
Central  PEB,  the  member  shall  be  trans- 
ferred through  medical  channels  to  the 
appropriate  hospital  for  a  full  and  fair 
hearing.  If  such  transfer  is  effected,  the 
DLsability  Evaluation  System  Counselor 
shall  immediately  advise  the  ONDE 
(Central  PES)  of  the  date  of  transfer 
and  the  command  to  iiihich  the  member 
is  transferred.  The  ONDE  shall  notify  the 
Chief  of  Naval  Personnel  or  the  Com- 
mandant of  the  Marine  Corps,  as  appro- 
priate, of  the  m^nber's  new  command. 

(f )  The  convening  authority  of  a  med- 
ical board,  for  good  and  sufficient  reason, 
and  with  the  c(»sent  of  the  member  con- 
cerned, may  withdraw  any  case  he  has 
referred  to  the  Central  PEB,  so  long  as 
the  case  is  still  before  the  Central  PES 
and  recommended  findings  have  not  yet 
been  made.  If  recommended  findings 
have  been  made  by  the  Central  PEB,  and 
the  convening  authority  considers  that 
good  and  sufficient  reasons  exist  for  with- 
drawal of  the  case  from  the  Disability 
E^uatton  System,  the  convening  au- 
thority, with  the  consent  of  the  member 
concerned,  may  request  the  (Thief  of 
Naval  Personnel,  or  the  Commandant  of 
the  Marine  Corps,  as  appropriate,  (h-  the 
Chief,  Bureau  of  Medicine  and  Gkugery, 
to  withdraw  the  case  under  the  provisions 
of  Chapter  8  of  this  Manual.  (Refer  to 
ManMed,  art.  18-21,  Item  (1).  (a) 
through  (f ) ) 

g  725.308     Line     of     duty     misconduct 
reports. 

In  each  case  in  which  a  member  of  the 
naval  service  incurs  an  injiur  which 
might  result  in  a  permanent  disability  or 
wtiich  results  in  his  pbyskml  inability  to 
perform  duty  for  a  period  exceeding  24 
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hours  (as  distlncruished  from  a  period  of 
hospitalization  for  evaluation  or  observa- 
tion), findings  oonoemlng  line  of  duty 
and  misconduct  must  be  made.  Responsi- 
bility to  order  investigation  in  such  cases 
is  contained  in  the  JAO  Manual,  sec. 
0806.  Whenever  a  copy  of  the  report  of 
Investigation  or  injury  report  Is  not  for- 
warded with  the  medical  board  report,  a 
statement  explaining  the  drcumstances 
of  the  injury  shall  be  attached  to  the 
medical  board  report.  The  statement 
shall  Include  the  name  and  address  of 
the  command  having  responsibility  for 
the  investigation,  or  a  finding  of  not  mis- 
conduct and  in  line  of  duty. 

§  725.309     Cases  involving  discipline. 

(a)  When  court-martial  proceedings  or 
investigative  proceedings  which  might 
lead  to  coiut-marUal  are  pending,  in- 
dicated, or  have  been  completed;  in  cases 
of  imcompleted  sentences  of  court-mar- 
tial Involving  confinement  or  pimltive 
discharge;  and  in  cases  of  homosexual 
behavior,  existing  concurrently  with  a 
seriously  incapacitating  physical  disabil- 
ity other  than  a  psychosis,  requiring 
processing  in  accordance  with  current 
SECNAV  INST  1000.9  series,  the  report 
of  the  medical  board,  together  with  all 
pertinent  facts  relative  to  the  discipli- 
nary aspects,  of  the  case,  shall  be  for- 
warded expeditiously  by  the  ccxivening 
authority,  in  accordance  with  Article  18- 
21  Item  23(1)  (a) ,  Manual  of  the  Medical 
Department,  UJ3.  Navy,  for  such  iwimin- 
istratlve  action  as  is  deemed  warranted; 
and  no  orders  directing  or  authorizing 
the  appearance  of  the  member  before  a 
PEB  shall  be  issued  by  the  convening 
authority.  (Refer  to  ManMed.  art.  18-12) 

(b)  The  Chief  of  Naval  Personnel  or 
Commandant  of  the  Marine  Corps,  as 
ar^ropriate,  may  either  direct  discipli- 
nary processing,  direct  disability  process- 
ing, or  direct  concurrent  disciplinary  and 
disability  processing  of  the  member's 
case. 

§  725.310      Rrquest  for  medical  records. 

When  the  indicated  dispositicoi  of  the 
board  is  appearance  before  a  PEB  and 
the  convening  authority  of  the  medical 
board  concurs  and  is  the  commanding 
officer  of  a  Naval  Hospital  (both  within 
and  without  CONUS) ,  the  Commanding 
Officer  of  the  Naval  Submarine  Medical 
Center,  or  the  Commandant,  Fourteenth 
Naval  District,  he  shall  immediately  ad- 
vise the  Chief,  Bureau  of  Medicine  and 
Surgery  (Code  33) ,  and  request  that  the 
member's  medical  records  be  promptly 
forwarded  to  the  ONDE  (Central  PEB). 
In  all  other  cases,  where  the  indicated 
disposition  of  the  board  Is  appearance 
before  a  PEB,  the  Central  PEB  shall  take 
such  prompt  action  as  may  be  necessary 
to  obtain  the  medical  records.  (Refer  to 
ManMed,  art.  18-22) 

§  725.311      Requests    for    statemenls    of 
service. 

The  command  responsible  for  making 
the  determination  that  a  member  is  to 
appear  before  a  PEB  (generally  the  con- 
vening auth(Mlty  of  the  medical  board, 
the  Chief  of  Naval  Personnel,  or  the  Com- 
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it  of  the  Marine  Corps)  shall 
initiate  a  request  to  the  Chief  of  Naval 
Pers^inel  or  the  Commandant  of  the 
Marine  Corps,  as  appropriate,  for  a  state- 
mend  of  service  for  the  member.  Requests 
addressed  to  the  Chief  of  Naval  Person- 
nel shall  be  sent  to  Pers-E.  Requests  on 
a  Ni^  enlisted  man  shall  include  the 
member's  Navy  Enlisted  ClassiflcatioQ 
Code]  (NEC)  as  part  of  the  identification 
of  tke  member.  Requests  on  Marine 
Corpt  personnel  shall  include  the  mem- 
ber's! Military  Occupation  Specialty 
(MOB)  (when  known)  as  a  part  of  the 
IdenQficatlon  of  the  member.  (Refer  to 
led.  art.  18-22A^ 

§  72^.312     Terminal/dealh  imminent. 

(ai  The  provisions  of  this  paragraph 
appl]f  to  members  of  the  Navy  and  the 
Marihe  Corps  who  are  patients  in  a 
hospital. 

(bj  It  is  not  within  the  mission  of 
the  4>^artment  of  the  Navy  to  provide 
definitive  medical  care  to  members  on  ac- 
tive duty  requiring  prolonged  hospitaliza- 
tion, who  are  imllkely  to  return  to  duty. 
The  time  at  which  a  member  should  be 
processed  for  disability  separation  must 
be  ^termined  on  an  individual  basis, 
takiqg  into  consideration  the  interests  of 
both  I  the  Oovemment  and  the  member. 
However,  before  initiating  disability 
evalilation  procedures  on  a  patioit  who 
has  taie«n  Identified  as  a  terminal  case,  the 
hospital  ccmunanding  officer  shall  insure 
that  '"<9tlmum  hospital  Improvement" 
has  been  attained.  When  "optimum  hos- 
pital improvement"  has  been  attained, 
disposition  of  the  patient  shall  be  gov- 
erned by  humanitarian  consideration, 
with  due  regard  for  the  economic  condi- 
tions lof^he  patient  and  his  beneficiaries. 
Howler,  terminal  cases  shall  neither  be 
retailied  nor  separated  solely  for  the 
purpdse  of  increasing  their  retirement 
or  separation  benefits. 

(c)!  Normally,  a  terminal  medical  case 
will  l^  processed  in  accordance  with  the 
instructions  of  the  other  chapters  of  this 
Man^.  However,  if  death  Is  so  immi- 
nent ks  to  preclude  completion  of  routine 
procedures,  smd  application  of  the  crite- 
ria s^  forth  in  paragraph  (b)  of  this  sec- 
tion Warrants  early  separation  of  a  mem- 
ber, ^hose  case  has  not  been  presented  to 
a  P|S,  a  message  report  from  the 
hospflbal  commanding  officer,  or  telephone 
communication.  If  necessary,  shall  be 
mad^  directly  to  the  Office  of  Naval  Dis- 
abiliiy  Evaluation,  Washington,  D.C., 
providing  information  necessary  for  dis- 
position to  be  made.  Outside  of  normal 
working  hours  these  communications 
shallbe  made  to  the  Duty  Officer,  Bureau 
of  Medicine  and  Surgery.  Such  com- 
munications shall  include  the  following 
information,  insofar  as  possible: 

(1%  Member's  full  name,  rank/rate, 
servi^/file  number,  SSN,  USN/TJSNR, 
US»4C?/USMCR: 

(2^  Dependency  status  (i.e.,  single, 
marked,  children,  other  relatives  listed 
in  afaUable  Emergency  Data  personnel 
records); 

(3)  Whether  member  has  government 
Insuiance  and  amount; 
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(4)  Status  of  monber  as  regards  Re- 
tired Serviceman's  Family  Protection 
Plan;  *  

(5)  Approximate  length  of  ACTIVE 
service; 

(6)  life  expectancy  (i.e.,  hours  or 
days) : 

(7)  Diagnosis  and  diagnostic  nomen- 
clature number  (IDCA) ; 

(8)  If  death  is  imminent,  as  a  result  of 
an  injury,  as  opposed  to  a  disease: 

(I)  Duty  status  of  maatoer  at  time  of 
accident  (i.e.,  leave  or  liberty,  authorized 
or  uiuiuthorlzed) ; 

(II)  Opinion  of  investigating  officer, 
regarding  line  of  duty/conduct; 

(ill)  Brief  of  circumstances  of  acci- 
dent. Including  time  and  date  of  injury. 

(d)  In  a  case  in  which  the  PEB  pro- 
ceedings have  already  been  torwaxdeA  to 
the  Office  of  Naval  Disabili^  Evaluation 
and  then  death  becomes  Immlnoit,  such 
fact  shall  be  made  known  to  the  Office  of 
Naval  Disability  E^raluation  immediately, 
so  that  action  may  be  expeuted,  if  war- 
ranted. Outside  of  normal  working  hours, 
the  procedure  described  In  paragraph  (c) 
of  this  secticm  shall  be  followed. 

(e)  Commanding  officers  of  naval  hos- 
pitals or  other  authorized  persons  shall 
Insure  that  the  spouse,  or  (if  there  is 
no  spouse)  the  legal  guardian  or  custo- 
dian of  the  child  or  children  of  mentally 
incompetent  members.  Is  promptly  ad- 
vised (rf  her/his  right  to  request  the 
Secretary  of  the  Navy  to  make  an  elec- 
tion in  their  behalf  regarding  the  Re- 
tired Serviceman's  Family  Protection 
Plan. 

(f)  Upon  effecting  a  member's  disa- 
bility retirement,  the  member,  or  his 
next  of  kin  if  the  member  is  mentfdly  in- 
competent (incltullng  unconsciousness 
resulting  from  disease  or  injury),  shall 
be  immediately  advised  of  the  right  to  file 
for  "Disabled  Veterans'  Insurance"  un- 
der the  National  Service  Life  Insurance 
Act,  as  amended,  38  U.S.C.  section  722. 
In  cases  of  mental  incompetence,  as  de- 
fined in  this  paragn^h,  if  the  next 
of  kin  or  some  other  close  family  mem- 
ber to  whom  this  information  can  be 
furnished  is  not  available,  so  apprise  the 
Chief  of  Naval  Personnel  or  the  Com- 
mandant of  the  Marine  Corps  (DN) ,  as 
appropriate,  immediately  of  that  fact, 
and  as  to  the  date  on  which,  and  the  per- 
son to  whom,  such  information  was  fur- 
nished. 

§  725.313     Expedited    disability    separa- 
tion. 

(a)  TTie  provisions  of  this  paragraph 
apply  only  to  members  of  the  Navy  and 
Marine  Corps  who  are  patients  in  a  serv- 
ice hospital. 

(b)  When  it  appears  obvious  at  the 
time  of  admission  to  the  hospital  that 
a  member's  conditlcm  is  of  such  a 
nature  that  he  is  never  likdy  to  return 
to  duty,  and  immediate  transfer  to  a 
Veterans  Administration  hospital  is  med- 
ically Indicated,  the  member  may  be 
processed  for  physical  disability  retire- 
ment prior  to  attaining  optimum  iKwHtal 
improvonent  in  the  service  hooHtal.  The 
medical   officer   treating  the  case  will. 
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within  the  first  10  days  of  the  member's 
hospitalization,  inform  the  hospital  com- 
manding officer,  who  shall  immediately 
forward  the  following  information  to  the 
ONDE  (PRC)  by  speedletter  (airmail 
where  appropriate,  telephone  in  extreme 
cases),  with  information  copies  to  the 
Chief  of  Naval  Pers<Minel  or  the  Com- 
mandant of  the  Marine  Corps,  as  af>- 
propriate.  the  Judge  Advocate  General, 
and  the  Chief.  Bureau  of  Medicine  and 
Survey.  Simultaneously,  if  indicated,  a 
request  to  the  Armed  Services  Medical 
Regulating  Office  tASMRO)  for  bed 
designation  in  a  VA  hospital  should  be 
submitted,  if  the  member  requires  fur- 
ther hospitalization  and  the  member  can 
be  tranqx>rted.  The  speedletter  shall 
refer  to  this  paragraph  and  shall  state: 

(1)  Member's  full  name,  rank/rate, 
service/file  number,  SSN,  USN/OfflTO, 
USMC/DSMCR; 

(2)  A  VA  Claim  has  been  prepared  and 
reviewed  by  a  VA  representative  and  is 
ready  for  submission  upon  execution  of 
TDRL  orders:  

(3)  Approximate  length  of  ACTIVE 

SClTViCC  * 

(4)  Diagnosis  and  diagnostic  nomen- 
clature number  (appending  an  Interim 
Narrative  Summary,  to  include  a  descrip- 
tion of  functional  impairment) ; 

(5)  If  the  condition  which  renders  the 
member  unfit  is  the  result  of  an  injury, 
as  opposed  to  a  disease: 

(i)  Duty  status  of  member  at  time  of 
accident  (l.e.,  leave  or  liberty,  authorized 
or  unauthorissed) ; 

(11)  Oplnicm  of  Investigating  officer 
regarding  line  of  duty/conduct; 

(ill)  Brief  of  circumstances  of  acci- 
dent. 

In  addition  to  the  interim  Narrative 
Summary,  there  shall  be  appended  to  the 
speedletter  report  a  statement  signed  by 
the  member  concerned  agreeing  to  the 
special  processing  of  his  case  and  waiving 
his  right  to  a  full  and  fair  hearing  be- 
fore a  physical  evaluation  board 
(NAVMED  Form  1900/1) . 

(c)  Subject  to  the  availability  of 
space  and  facilities  and  capabilities  of 
the  professional  staff,  hospital  com- 
manding officers  may  approve  requests 
from  members  processed  under  this 
paragraph  for  retention  in  a  service  hos- 
pital until  optimum  service  hospital  im- 
provement has  been  achieved. 

(d)  In  those  instances  where  the 
member,  after  counseling,  declines  spe- 
cial processing  of  his  case,  he  shall  tign 
a  statement  to  that  effect,  to  be  made 
a  permanent  part  of  his  record,  and  his 
case  shall  be  processed  routinely  in  ac- 
cordance with  applicable  provisions  of 
this  Manual. 

(e)  Hospital  commanding  ofBcerg  shall, 
upon  transfer  of  a  member  to  a  Veter- 
ans Administration  hospital,  reqiiest 
that  the  VA  hospital  forward  to  the 
ONDE  (PRC)  a  copy  of  the  Narrative 
Siunmary  prepared  upon  the  member's 
discharge  from  treatment,  or  interim 
siunmaries  at  6-mointh  Intervals,  which- 
ever is  appropriate. 


RULES  AND  REGULATIONS 

Subport  D — Office  of  Naval  Disability 
Evaluation 

§  725.401     Convening  authority. 

The  Secretary  of  the  Navy  has  estab- 
lished the  Office  of  NavaJ  Disability  Eval- 
uation (as  a  Department  of  the  Navy 
Staff  OfOce). 

§  725.402     Composition. 

The  Office  of  Naval  Disability  Evalua- 
tion shall  be  composed  of  a  Director 
(Navy  Une  flag  officer  or  Marine  Corps 
general  officer) ,  a  Deputy  Director  (who 
is  a  Marine  Corps  colond,  when  the  Di- 
rector is  a  Navy  line  flag  officer,  and  a 
Navy  captain  when  the  Director  Ls  a 
Marine  Cgips  general  officer),  and  ad- 
mlnistrati've  faciUties  and  persoxmel  to 
support  it,  the  Physical  Review  Council, 
the  central  and  the  formal  physical 
evaluation  boards,  the  Disability  Evalua- 
tion System  counselors,  and  such  other 
personnel  as  are  required  to  perform  its 
function. 
§  725.403     Function  and  jurisdiction. 

(a)  The  Director  shall  supervise,  reg- 
ulate, monitor,  coordinate,  and  admin- 
ister the  Disability  Evaluation  System 
in  conformity  with  10  UJ3.C.  ch.  61  and 
other  applicable  provisions  of  law  and 
regulations.  The  Director  shall  also  pro- 
vide for  the  i^ysical  disability  evalua- 
tion of  Navy  and  Marine  Corps  personnel 
for  retention,  retirement,  or  discharge 
and  shall  have  primary  cognizance  with- 
in the  Depuiment  of  the  Navy  for  mat- 
ters relating  to  the  Disability  Evaluation 
System.  The  Director.  ONDE,  shaU  '•on- 
vene  and  have  Jurisdiction  over  the 
PRC  and  the  PEB's.  He  shall  control, 
unify,  and  standardize  the  administra- 
tion of  the  Disability  Evaluation  System 
and  shall  establish  criteria  and  provide 
f  <H-  the  training  of  persmmel  assigned 
tbneto.  In  addition,  the  Director  shall 
have  JurisdictlcHi  over  the  DisaUIiilT 
Evaluation  System  counselors,  providing 
training  and  guidance  tor  these  persMinel 
in  the  exercise  at  their  responsibilitieB. 

(b)  The  ZMrector  shall  not  normally 
take  part  in  the  review  of  any  particiilar 
case,  except  upon  completion  of  action 
in  a  given  case  he  may  review  same  for 
the  purpose  of  establishing  policy  or 
changing  existing  policy. 

(c)  The  Director  shall,  with  secretarial 
approval,  issue  and  maintain  manuals 
and  similar  publications  and  orders  and 
instnictions  to  promtOgate  policies  and 
procedures  relating  to  the  DisabiUty 
Evaluation  Sjrstem  and  as  necessary  to 
his  function  as  set  forth  herein.  He  is 
authorized  to  issue  changes  to  such 
lnftnn^^^^  and  similar  publications  when 
concurred  in  by  all  interested  bureaus 
and  offices  and  by  the  Judge  Advocate 
General,  as  provided  by  Article  1205, 
n.S.  Navy  Regulations. 

(d)  The  Director  shall  establish  mili- 
tary and  civilian  personnel  ceilings  and 
staffing,  and  equipment  and  space  re- 
quirements for  the  Office  of  Naval  Dis- 
ability  Evaluation  and  for  the  field  PEB's 
and  shall  formulate  budget  requirements 
for  this  ptirpose. 
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(e)  The  Director  shall  review  proposed 
legislation  affecting  disability  evaluation. 

Subpart  E — Physical  Evaluation 
Boards 

§  725.501      Function. 

(a)  Under  the  provisions  of  10  US.C. 
section  1214.  no  member  of  the  Armed 
Forces  may  be  retired  or  separated  for 
physical  disability  without  a  full  and  fair 
hearing  if  he  demands  it.  Physical  evalu- 
ation boards  are  constituted  to  afford 
hearings  incident  to  evaluation  of  the 
physical  fltness  of  certain  members  and 
former  members  to  perform  the  duties 
of  their  office,  grade,  rank,  or  rating.  The 
PEB  is  a  fact-finding  body  established  for 
the  purpose  of: 

(1)  Providing  a  full  and  fair  hearing 
for  the  party  concerned; 

(2)  Investigating  the  nature,  cause, 
degree,  and  probable  permanence  of  the 
disability  of  any  par^  whose  case  may 
be  brought  before  it;  and 

(3)  Making  recommended  findings  for 
the  determinations  required  by  law  to 
establish  eUglbllity  of  the  party  con- 
cerned for  retention,  disability  retire- 
ment, or  separation. 

(b)  PEB's  are  located  at  the  Depart- 
ment of  the  Navy,  Office  of  Naval  Disabil- 
ity Evaluation,  Washington,  D.C.;  Naval 
Hospital,  Bethesda,  Md.;  Ninth  Naval 
District  Headquarters,  Great  Lakes,  ni.; 
and  the  Naval  Hospital,  San  Diego,  Calif. 
The  Central  Physical  Evaluation  Board 
located  at  the  Office  of  Naval  Disability 
Evaluation,  hereinafter  referred  to  as  the 
Cratral  PEB,  considers  cases  under  the 
informal  hearing  procedure  only.  The 
PEB's  at  the  other  locations  consider 
cases  under  the  formal  hearing  procedure 
and  do  not  use  the  informal  hearing  pro- 
cedure, except  as  the  ONDE  may  specifi- 
cally direct.  Additional  PEB's  may  be 
convened  as  the  need  arises. 

§  725.502     Jurisdiction  of  boards. 

A  PEB  shall  have  Jurisdiction  to  act  in 
any  proper  case  referred  to  it  by  the 
Secretary  (JAG),  the  Commandant  of 
the  Marine  Corps,  the  Chief  of  Naval 
Personnel,  the  Chief,  Bureau  of  Medicine 
and  Surgery,  the  Naval  Ptiysical  Dis- 
ability Review  Board,  the  Director.  Office 
of  Naval  Disability  Evaluaticn,  or  any 
officer  listed  in  8  725.307  of  this  Manual. 

§  725.503     Convening  authorities. 

(a)  In  addition  to  the  authority 
granted  in  chapter  4  of  this  Mantial,  the 
Secretary  of  the  Navy  may,  from  time  to 
time,  empower  other  officers  to  convene 
PEB's. 

(b)  No  officer  may  aK>ear  as  the  party 
whose  case  is  to  be  evaluated  before  a 
PEB  which  has  been  convened  by  him  or 
anyone  temporarily  succeeding  to  his 
ofBce  or  by  any  one  under  him  in  the 
chain  ot  command. 

g  725.504     Appointment  of  boards. 

(a)    Orders  aiqxilnting  PEB's  shall: 

(1)  Cite  the  authority  therefor; 

(2)  Designate  the  time  and  place  (tf 
meeting; 
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(3)  List,  by  name,  the  regular  mem- 
bers, counsel  for  the  board,  and  counsel 
for  the  party:  and 

(4)  List,  by  name,  the  alternate 
members. 

(b)  Certifled  copies  of  such  orders  and 
amendatory  orders  shall  be  forwarded  to 
the  Judge  Advocate  General  by  the  con- 
vening authority.  The  original  orders  ap- 
pointing PEB's  and  originals  of  all 
amendatory  orders  shall  be  retained  by 
the  boards  untU  canceled.  When  can- 
celed, they  shall  be  forwarded  to  the 
Judge  Advocate  General,  by  way  of  the 
convening  authority. 

§  725.505      Composition. 

<a)  A  PEB  will  be  composed  of  com- 
petent and  matiire  officers  of  sound  judg- 
ment who  are  familiar  with  board 
procedures  and.  in  particular,  with  the 
regulations  and  instructions  pertaining 
to  the  Disability  Evaluation  System.  The 
board  shall  be  comprised  of  three  com- 
missioned officers  in  the  rank  of  CDR/ 
ICOL,  or  above,  as  members,  one  of 
whom  shall  be  a  medical  officer  and  two 
of  whom  shall  be  nonmedical  officers 
and.  whenever  practicable,  line  officers 
of  the  naval  service.  Unless  directed 
otherwise  by  the  convening  authority, 
when  the  party  concerned  is  a  member 
of  the  BCarine  Corps,  the  president  of  the 
board  shall  be  the  senior  Marine  Corps 
member  and  when  the  party  concerned 
is  a  member  of  the  Navy,  the  president  of 
the  board  shaH  be  the  senior  nonmedical 
Navy  member.  However,  in  cases  arising 
under  10  U.8.C.  section  1554,  the  PEB 
shall  be  composed  of  five  commissioned 
officers  as  members,  three  of  whom  shall 
be  nonmedical  officers  and  two  of  whom 
shall  be  medical  officers.  Counsel  for  the 
board  and  coiuisel  for  the  party  shall  also 
be  appointed  in  formal  PEB's.  The  mem- 
bers of  the  board  shall  be  of  substantially 
comparable  rank  and  experience.  Under 
no  drcunutances  wiU  differences  in  rank 
or  experience  be  permitted  to  inhibit  or 
influence  Junior  members  in  the  ezpres- 
sicm  of  their  opinions.  Whenever  practi- 
cable, at  least  a  majority  of  the  members 
of  the  board  who  act  on  a  case  shall  be 
senior  in  rank  to  the  pcuty,  but  this  re- 
quirement may  be  waived  in  writing  by 
the  party,  or,  in  the  absence  of  objection 
by  the  party  or  his  counsel,  shall  be  con- 
sidered as  waived.  When  the  party  is  a 
member  of  a  Reserve  component,  at  least 
one  member  of  the  board  acting  on  his 
case  shall  be  a  Reserve  officer.  If  a  Re- 
serve officer  is  not  assigned  to  permanent 
duty  on  the  PEB,  one  of  the  alternate 
(Reserve)  officers  must  be  utilized. 

(b)  Appointment  to  membership  on  a 
PEB  shall  constitute  a  primary  duty  of 
the  officers  so  assigned.  Although  alter- 
nate members  may  (and  should)  be  ap- 
pointed, the  number  thereof  is  to  be  kept 
to  the  minlmimi  consistent  with  the  ex- 
peditious processing  of  PEB  cases  and 
the  maintenance  of  continuity  of  the 
membership.  The  use  of  alternate  mem- 
bers should  be  reserved  for  cases  when 
the  regular  members  are  absent  because 
of  leave  or  Illness  or  as  may  be  required 
for  a  Reserve  party. 
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§  72^.506     Membership  and  aasigninent 

f'  personnel, 
rhe  Chief  of  Naval  Personnel  and 
mmandant  of  the  llarlne  Oonis. 
roprlate,  ahall  assign  officers  to  the 
ONDE,  for  duty  as  pemuumit 
ical  members  of  PEB's.  The 
Bureau  of  Medicine  and  Surgery, 
shalUmake  available  fbr  assignment  to 
the  Director,  ONDE.  officers  for  du^  as 
permanent  medical  members  of  PEB's. 
The  I  District  Commandants  through 
their  uaw  centers  serving  the  geogra^riil- 
cal  axea  in  which  PEB's  are  located  will 
provide  officers  qualified  in  accordance 
with  [10  U.S.C.  section  827  (Art.  27, 
UCMs)  for  duty  as  counsel  for  the  for- 
mal fx>ards  and  for  the  parties  whose 
cases  are  under  consideration.  Officers 
so  assigned  as  counsel  shall  be  compe- 
tent, knature  officers,  who  have  had  sub- 
stantial experience  as  primary  counsel 
in  adversary  proceedings  before  fact- 
flndmg  tribunals. 

(b)j  Officers  assigned  to  field/formal 
as  permanent  members  shall  be  at- 
to  the  military  commander  of  the 
which  located  for  loglotlc  and 
tratlve  support  and  for  court- 
Jurisdiction.  Operational  and 
control  shall  be  exercised  by 
the  ^rector,  ONDE.  The  normal  toiu:  of 
duty  jor  personnel  assigned  to  PEB  duty 
shall! be  for  2  years.  Generally,  tours 
shall  tu>t  be  extended. 

(c)  No  medical  officer  shall  act  as  a 
member  of  a  PEB  If  he  has  dl- 
arge  of  the  case  of  the  party  oon- 
Immedlately  preceding  appear- 
fore  the  board  or  if  he  was  a 
of  a  board  of  medical  officers 
whlck  reported  on  the  party  ctmcemed. 
(d)|  Officers  of  the  Dental  Corps  and 
the  Nyrse  Corps  are  considered  to  be  non- 
medlclu  officers,  as  uaed  in  this  chapter, 
and  iiay  act  as  PEB  nonmedical  mem- 
bers olily  when  the  case  under  considera- 
tion concerns  a  member  of  thcdr  Carps. 
(e)  Inie  Commandant  of  the  Mlarlne 
Commandants  of  Naval  DlstrlctB, 
Commanding  Generals  of  Ma- 
rps  Bases  In  which  PEB's  are  lo- 
all  furnish  the  Director,  OVDB, 
request,  with  the  names  of 
.Navy  tkoA  Marine  Cbrps  nonmedi- 
cal members  and  medical  officers  to  act 
as  alternates. 

( 1 )  |At  least  two  of  the  alternate  mem- 
bers o^ust  be  officers  of  the  Navy  and/or 
Corps  Reserve. 

lignatlon  of  alternate  members 
rlzed  in  order  to  allow  the  expedl- 
sslng  of  cases  diving  absences 
ently  assigned  personnel.  Al- 
members  shall  not  act  on  cases 
leir  names  have  been  promul- 
an  appointing  order.  The  au- 
thorl^tion  of  alternate  members  is  not 
IntenoBd  as  a  means  of  providing  rota- 
tion ca  officers  for  duty  on  PEB's  nor  as  a 
vehlcl)  to  circumvent  the  requirement 
for  permanently  assigned  peitennd. 

(3)  The  presldeni  of  a  PEB  tiiaU  as- 
san  %  lat  alternate  members  serving  on 
his  bo»rd  are  familiar  with  their  duties 
and  rttpooslbllltles. 


§  725.507     President,  duties  and  respon- 
•ibilitiea. 

TTie  president  shall  take  appropriate 
action  to  preserve  order  In  open  seaotons 
of  the  board  and  to  insive  that  the  pro- 
ceedings are  conducted  in  a  dignified  and 
Judicial  manner.  He  shall  rule  upon  all 
interlocutory  questions  except  challenges. 
His  rulings  on  Interlocutory  questions 
may  be  objected  to  by  other  members  of 
the  bofu^,  In  which  case  the  matter  will 
be  decided  by  a  majority  vote  of  the  board 
members  in  closed  sessiim.  For  good  rea- 
son he  may  recess  or  adjourn  the  board 
or  grant  a  continuance  in  the  case.  He 
shall  preside  over  closed  sessions  of  the 
board  and  speak  for  the  board  in  an- 
nouncing its  recommended  findings  and 
the  result  of  any  vote  upon  challenge  or 
other  interlocutory  question.  He  and  the 
counsel  for  the  board  shall  authenticate 
the  record  of  proceedings,  except  ttwi,  in 
the  ttbsence  of  the  president,  the  record 
may  be  authenticated  by  any  other  mem- 
ber who  acted  on  the  case. 

§  725.508     Members    in    general,    dnlie* 
and  responsibilities. 

It  is  the  responslbUlty  of  each  mem- 
ber of  the  board  to  weigh  and  impartially 
to  examine  the  evidence  presented  In  a 
case  and  to  malce  recommended  findings, 
each  according  to  his  conscience  and  in 
conformity  with  applicable  laws,  regula- 
tions and  established  policies.  Each 
meml)er  has  an  equal  voice  and  a  vote 
with  the  other  members  in  deliberating 
upon  and  deciding  all  questions  submit- 
ted to  a  vote.  Each  member  may  questlcai 
witnesses  In  an  order  prescribed  by  the 
president.  Members  of  the  board  may 
discuss  the  case  freely  in  closed  sessl(»i, 
but,  except  as  authorized  to  be  set  forth 
in  the  record  of  proceedings  pursuant 
to  this  chapter,  the  opinions  expressed 
by  any  member  in  closed  aessloci  shall 
not  be  disclosed. 

§  725.509     Counsel  for  the  Physical  Eva], 
nation  Board. 

(a)  Coimsel  for  a  formal  PEB  shall 
be  a  competent,  mature  officer  of  sound 
Judgment,  who  Is  famlUar  with  proce- 
dures, regulations,  and  instructions  re- 
lating to  the  EHsabillty  Evaluation  Sys- 
tem. He  must  be  a  member  of  the  bar  of  a 
Federal  court  or  of  the  Mghest  court  of 
a  State  to  be  designated  as  counsel  for 
the  board. 

(b)  Notwithstanding  the  provision  of 
paragraph  (a)  of  this  section  that  the 
counsel  shall  be  an  officer,  a  civilian 
employed  by  the  Government  who  is  a 
member  of  the  bar  of  a  Federal  court  or 
the  highest  court  of  a  State  may  be  ap- 
pointed counsel  for  the  PEB: 

(c)  The  counsel  for  the  PEB.  in  every 
case  before  the  lx>ard.  shall  present  all 
available  evidence  which  is  relevant  to 
the  Issues  to  be  decided  by  the  board. 
This  shall  include,  but  not  be  limited  to, 
the  records  provided  by  ttie  Central  PEB 
and  such  additional  information  as  is 
considered  necessary  to  assure  Uiat  the 
full  facts  of  the  case  are  disclosed.  In 
accordance  with  procedures  prescribed 
by  competent  authority,  he  shall  secmw 
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or  request  witnesses  to  appear  before  the 
board  and  shall  obtain  depositlooB,  affi- 
davits, or  statements  which  may  aid  the 
board  in  reaching  decisions  on  the  Issues 
before  It.  <See  Manual  for  Courts- 
Martial.  Dhlted  States.  1969.  para  117.) 
lie  shall  notify  the  board  members,  wit- 
nesses, counsel  for  the  party,  and  re- 
porter of  the  time  and  place  fixed  for 
the  hearing  and  make  necessary  ar- 
rangements to  permit  a  proper  hearing 
to  be  htHd.  He  shall  Insure  that  the  rec- 
ords of  the  party  ccmcemed  are  fiu*- 
nished  to  medical  witnesses  for  exami- 
nation prior  to  the  hearing  and  shall 
perform  such  other  duties  as  may  be  re- 
quired by  the  president  of  the  board. 
It  is  his  specific  responsibility  to  Insure 
that  the  board  has  before  it  sufficient  in- 
formation to  ascertain  as  acciu^tely  as 
practicable  the  clrcimistances  in  which 
the  party  concerned  Incurred  his  dis- 
ability, the  extent  of  the  disability,  and. 
when  it  appears  that  the  disability  exist- 
ed prior  to  the  party's  entrance  into  ac- 
tive service,  its  extent  at  the  time  of  en- 
trance into  active  service,  and  all  other 
pertinent  circumstances  relating  to  the 
party's  dlsablhty.  He  shall  exploit  all 
practicable  sources  of  information  in 
order  to  bring  out  all  the  facts  in  an 
Impartial  manner  without  regard  to  the 
favorable  or  unfavorable  effect  on  per- 
sons concerned.  In  carrying  out  the  fore- 
going responsibility,  it  is  expected  that  he 
will  utilize  his  professional  skill  in  the 
examination  or  cross-examination  of  all 
witnesses.  Under  the  direction  of  the 
board,  he  shall  be  responsible  for  expedi- 
tious preparation  of  a  complete,  fully 
documented  record  of  proceedings  and 
shall  sign  the  record  of  proceedings  as  an 
authentication  of  its  correctness,  prior 
to  slgnatiu^  by  the  president  of  the 
board. 

§  725.510     Counsel  for  the  party. 

(a)  Counsd  for  the  party  before  a 
formal  physical  evaluation  board  shall 
be  a  oxnpetent,  mature  officer  of  sound 
judgment,  who  Is  familiar  with  proce- 
dures, regulations,  and  instructions  re- 
lating to  the  Disability  Evaluation  As- 
tern. He  must  be  a  member  of  the  bar  of 
a  Federal  court  or  of  the  highest  court  of 
a  State  to  be  designated  as  counsel  for 
the  party. 

(b)  NMwtthstanding  the  provislcm  of 
paragiai^  (a)  of  this  section  that  the 
counsel  shall  be  an  officer,  a  civilian  em- 
ployed by  the  govenuient  who  is  a 
member  of  the  bar  ot  a  Federal  court  or 
the  highest  court  of  a  State  may  be  ap- 
pointed  as  counsel  for  the  party. 

(c)  The  designated  counsel  for  the 
party  shall  represent  the  party  in  every 
case  unless  the  party  obtains  civilian 
oounsd  at  his  own  expense  or  other 
military  counsel,  if  availaUe.  or  imless 
the  party,  after  having  iMen  given  op- 
portunity of  consulting  witii  counsel,  ex- 
pressly waives  counsd.  When  counsel 
other  than  the  designated  counsd  has 
been  obtained  to  represent  the  party, 
designated  cotmael  may  act  as  associate 
counsd,  if  desired  by  the  party.  lu  the 
case  of  mentally  incompetent  parses, 
the    legal    representative    may    obtain 
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civilian  counsel  at  Ms  own  expense,  or 
other  mUHazy  couds^  if  available.  In 
the  event  bimAx  eaatusei  is  not  provided, 
the  dedgnated  counsel  will  represent  the 
mentally  inoompetent  party  in  every  case 
and  a  wfdver  of  the  rlsrht  to  counsel  will 
not  be  accepted.  Any  notice  or  other 
written  oommtmicaition  required  or  per- 
mitted to  be  given  to  the  party  en-  Us 
legal  representative  shall  be  given  to  the 
party's  military  and/or  civilian  counsel. 
5  UjB.C.  section  500. 

(d)  An  attorney-client  rtiationshlp 
between  oouns^  for  the  party  and  the 
party  or  his  legal  representative  is  estab- 
lished as  soon  as  the  party's  case  is  re- 
ceived at  the  PEB  for  a  formal  hearing 
or  when  he  is  assigned  to  the  case.  If  the 
party  in  mentally  incompetent,  the 
status  of  oounsd  for  the  party  shall  be 
analogous  to  that  of  a  guardian  ad  litem. 
Counsel  for  the  party  shall  fully  advise 
the  party  or  his  legal  representative  of 
the  legal  and  factual  issues  and  of  the 
merite  of  the  case.  He  is  authorized  to 
communicate  directly  with  the  Recc»xler 
of  the  Central  PEB  and,  if  he  considers 
that  pertinent  evld«ice  was  overlooked 
or  otherwise  not  considered  by  the 
Central  PEB.  he  may  request  recon- 
sideration by  the  Central  PEB  if  same 
can  be  accomplished  without  undue 
delay.  With  the  written  consent  of  the 
par^  or  his  legal  representative,  he  may 
waive  the  party's  right  to  a  formal  PEB 
hearing.  In  the  event  of  such  a  waiver, 
the  president  of  the  PEB  shall  imme- 
dlatdy  return  the  case  file,  including 
such  waiver,  to  the  Central  PES,  imless 
competent  authority  has  directed  a  for- 
mal PEB  hearing  irrespective  of  waiver 
therefor.  To  avoid  travel  where  the  party 
is  not  in  the  same  area  as  the  PEB, 
counsel  for  the  party  may  utilize  the 
DESC  to  commimioate  with  and  advise 
the  party  of  his  rights.  Such  commiml- 
cations  will  be  considered  privileged  and 
not  divulged  by  the  DESC  to  anyone  ex- 
cept counsel  for  the  party.  If  the  pcuty 
is  on^the  TDRL,  instructions  for  coun- 
seling the  party  will  be  requested  from 
ONDE  by  counsel  for  the  parly. 

(e)  Oounad  for  the  party  shall  repre- 
sent the  party  before  the  PEB.  He  shall 
pnfmxt  Ids  case  In  accordance  with  the 
law  and  regulattoos,  carry  out  the  re- 
spcmslblUties  of  counsel  for  an  Interested 
party  before  a  formal  fact-finding  body, 
and  guard  the  Interests  of  the  party  by 
all  honorable  and  legitimate  means.  He 
should  be  ever  mindful  that  a  primary 
purpose  of  the  PEB  is  to  examine  the 
case  comprehensively  and  to  devekn?  a 
clear,  complete,  and  fully  dociunented 
record  of  proceedings,  so  that  intelli- 
gent and  informed  findings  can  be  made 
by  the  PEB,  at,  successive  levels  of  re- 
view, and.  often,  in  future  proceedings. 

(f )  The  specific  duties  of  the  counsel 
shall  include: 

(1)  Conferring  with  the  party  (or  his 
legal  representotlve)  and  advising  him 
of  hisrli^ts: 

(2)  Interviewing  witnesses; 

(3)  Reqtiesting  counsel  for  the  board 
to  arrange  for  the  attendance  of  neces- 
sary witnesses  and  other  specifically  de- 
sired evidence: 
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(4)  Presenting  the  party's  case  bef<H« 
the  PEB  including  examination  and 
cross-examination  of  witnesses: 

(5)  Sutoiittlng  oral  and  written  argu- 
mento  to  the  board,  as  may  be  a]M>ro- 
priate: 

(6)  Cotmsellng  the  party,  or  legal  rep- 
resentative, as  appnyriate.  on  the  rec- 
ommended finriintpt  oS  the  PEB;  and 

(7)  Preparing  or  assisting  in  the  prep- 
aration of  the  party's  rebuttal,  if  any. 

§725.511     Recorder,     Central     Physical 
Evaluation  Board. 

The  Recorder.  Central  PEB.  shall  be 
a  cmnpetent.  mat\u%  officer  of  sound 
Judgment,  who  is  familiar  with  proce- 
dures, r^ulattons,  and  Instructions  re- 
lating to  such  board  and  to  the  Disability 
Evaluation  System.  The  Chief  of  Naval 
Persoond  or  the  Commandant  of  the 
Marine  Corps,  as  appropriate,  will  assign 
to  the  IMrector.  ONDE.  a  Recorder  for 
primary  duty.  The  officer  so  designated 
shall.  In  every  case  before  the  board, 
assemble,  prepare,  and  present  all  avail- 
able evidence  which  is  relevant  to  the 
issues  to  be  decided  by  the  board.  This 
shall  include,  but  not  be  limited  to,  the 
medical  records.  Investigation  reports 
and  courts  of  Inquiry,  and  current  dis- 
ciplinary status  of  the  party  concerned. 
It  is  his  specific  responsibility  to  insure 
that  the  board  has  before  it  sufficient 
information  to  ascertain,  as  accurately 
as  practicable,  the  circumstances  in 
which  the  party  concerned  incurred  his 
disability,  the  full  extent  ot  the  disabil- 
ity, and.  when  it  appears  that  the  dis- 
ability existed  prior  to  the  party's  en- 
trance into  active  service,  its  extent  at 
the  time  of  entrance  into  active  service. 
and  all  other  pertinent  circumstances 
relating  to  the  party's  disability.  When 
necessary,  the  Recorder  will  return  the 
case  or  exhibit  for  correction,  before 
presentation  of  the  case  for  PEB  action. 
If  additional  data  Is  needed  to  support 
the  case,  the  entire  record  shall  be  re- 
turned to  the  ho«>ltal.  The  Recorder 
shall  insure  expeditious  preparation  of 
a  complete,  ful^  documoited  record  of 
proceedings  and  shall  sign  the  record  of 
proceedings  as  an  authoitication  of  its 
correctness,  prior  to  signature  by  the 
president  of  the  board. 

§  725.512     Fitness  reports. 

The  Director,  ONDE,  will  submit  fit- 
ness reports  on  all  personnel  perma- 
nently assigned  to  PEB  duty.  Concur- 
rent  fitness  reports  on  officers  assigned 
to  PEB  duty  may  be  submitted  to  the 
Director.  Office  of  Naval  Disability  Eval- 
uation. Washington,  D.C.,  by  the  officer 
having  court-martial  Jurisdiction.  Fit- 
ness reporte  on  counsel  for  the  board  and 
coimsel  for  the  party  shall  be  submitted 
only  by  the  Reporting  Senior  of  the  ac- 
tivity or  command  to  which  they  are 
permanently  attached. 

§  725.513     Board    reporter,    interpreter 
and  orderly. 

The  convening  authority  shall  provide 
qualified  reporters  to  all  PEB's.  The  mili- 
tary c(Knmander  providing  administra- 
tive and  logistic  support,  when  necessary, 
or  if  requested  by  the  board,  the  counsel 
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for  the  board  taoA/at  tlw  portr,  shall 
IMPovlcte  an  laterjireter  or  an  orderly,  or 
both,  In  the  aaaie  maanar  aa  provided  for 
courts  of  taiqutry.  Snefa  IndMdaals  ihall 
act  In  the  same  capacttgr  aa  In  the  i>ro- 
ceedlngs  of  a  court  of  Inquiry. 

§  725.514     Infonnal  hearin*. 

<a)  Oeneral.  The  informal  hearing 
procedure  at  the  Central  FEB  is  designed 
to  save  administrative  time  in  the  proc- 
essing of  cases  and  to  insure  uniform 
and  equitable  application  of  laws,  poli- 
cies, and  directives  governing  the  Dts- 
abllity  Evaluation  System.  The  formal 
(full  and  fair)  hearing  contemplated  by 
the  law  Is  not  interpreted  to  mean  that 
an  informal  FEB  will  not  provide  full 
and  fair  consideration  in  each  case.  An 
Informal  board  must  be  sure  that  each 
case  cmisiderad  la  eomi^ete  and  correct 
in  every  respect  Altboai^  personal  ap- 
pearance before  the  Central  PKB  is  not 
permitted.  It  is  the  party's  rii^t  to  pre- 
set his  views  in  writing  to  the  Central 
FEB.  if  he  so  desires,  which  will  be  fully 
cmsldered.  The  rapid  processing  in- 
tended by  the  use  of  an  informal  hearing 
by  the  Central  FEB  must  not  be  per- 
mitted to  override  the  fundamental  re- 
quirement of  consistently  thorough  eval- 
uation of  each  case. 

(b)  Proeedttret.  (1)  Upon  receipt  of  a 
case  by  the  Central  FEB.  the  Recorder 
shall  immediately  review  the  file  to  insure 
that  all  required  docmnents  have  been 
received  and  take  immediate  action  to 
obtain  any  mlsring  documents.  As  soon 
as  this  is  completed,  he  shall  refer  the 
file  to  the  president  of  the  Central  FEB. 

(2)  The  Central  FEB  shall  review  the 
file  and  make  findings  and  recommenda- 
tions according  to  the  rules  prescribed  in 
this  chapter.  The  entire  file  shall  then  be 
returned  to  the  Recorder,  who  shall 
promptly  transmit  the  file  to  the  appro- 
priate FEB  in  cases  where  the  party  is 
mentally  Incompetent  or,  because  of  his 
condition.  It  woidd  be  deleterious  to  his 
health  for  him  to  have  personal  knowl- 
edge of  material  in  his  file ;  otherwise, 
the  Recorder  shall  cause  the  results  of 
the  FEB's  action  to  be  telephoned 
promptly  to  the  DBSC  concerned.  The 
Recorder  shall  insure  that  a  notation 
is  made  in  the  file  that  the  DE8C  has 
been  informed  of  the  recommended 
findings. 

(3)  The  DESC  shall,  on  being  in- 
formed of  the  action  taken  by  the  Cen- 
tral FEB,  without  delay  (within  48  hoiun 
excluding  Saturdays.  Simdays.  and  holi- 
days) ,  notify  the  party  of  such  findings 
and  shall  explain  the  consequences  of  this 
action  to  the  party  and  counsel  him  as  to 
his  rights.  Thereafter,  the  party  will  have 
3  days  (excluding  Saturdays.  Sundays, 
and  holidays)  to  elect  either  to  concur 
in  the  action  of  the  Central  FEB  or  to 
demand  a  formal  FEB  hearing,  with  or 
without  personal  appearance.  This  will 
normally  be  accomplished  on  an  »p~ 
propriate  form.  If  the  party  concurs,  the 
Central  FEB  Recorder  shall  promptly 
transmit  the  entire  case  file  to  the  PRO. 
If  the  party  does  not  concur,  he  shall 
state  his  reasons  for  nonacceptance.  The 
DESC  shall  Inform  the  Central  PBB 
Recorder  by  the  most  expeditious  means 
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party's  dedsion  and  forward  to 
livpraprlate  fonaa  or  papers  wUeh 
eoaapletad,  as  necsesaiy.  B  a 
fatta  to  tadieaia  hl>  aleettan  within 
I  aUowed  or  if  he  refOMs  to  make 
an  daetlan.  tt  is  to  be  considered  that  he 
{demanded  a  formal  hearing.  The 
FEB  Recorder  shall  immediately 
of  such  nonelaction,  and  the 
shall  be  directed  to  iwpear  before 
FEB  to  insure  that  his  legal 
are  effectively  preserved.  Upon  re- 
from  the  DBSC,  the  Central  FEB 
may  authorise  a  limited  exten- 
stoi#  of  time  for  the  party  to  make  his 
elecpon  when  such  action  would  be  in  the 
bcsilnterests  of  all  concerned.  Normally 
a  r^Euanable  extension  will  be  granted 
requested  and  needed  by  the  party 
to  consult  with  legal  cotmsel. 


Personal  appearance. 

(0  Orders  for  a  personal  appearance 
bef  (§e  a  formal  FEB  shall  be  issued  by 
the  ^thority  which  referred  a  case  into 
the  ptsahillty  Evaluation  l^stem  upon 
notacation  from  the  Director.  ONDE. 
tha^uch  appearance  has  been  requested 
party  or  that  a  formal  bewrlng  is 
best  interests  of  the  party  and  the 
lent.  Fersonnel  who  are  in  a 
It  status  shall  be  transferred  from 
Ital  to  hospital  for  formal  (full  and 
FEB  appearance  In  accordance 
UB.  Navy  travel  Instructions, 
through  facilities  of  the 
Ara^  Services  Medical  Regulating  Office 
(Afi|CRO)  shall  be  utilized  to  the  fuUest 
exte|it  possible. 

(Ig)  When  the  party  concerned  de- 
maiils  a  formal  hearing,  he  shall  appear 
penuiaUy  before  a  FEB  for  a  formal 
heaqhig,  unless  there  is  an  opinion  by  a 
meqcal  board  or  a  determination  by  the 
PEl^that  to  do  so  would  be  detrimental 
to  htt  health.  In  addition  to  the  fact  that 
it  may  constitute  a  military  offense,  fail- 
ure |o  appear  when  so  directed  or  an- 
thoi^ed  shall  be  considered  aa  a  waiver 
of  t$e  right  of  the  pcuty  concerned  to 
i«pc|u>  before  the  board  unless  it  is  rea- 
soni^ly  shown  that  such  failure  was 
thnsigh  no  fault  of  the  party.  However, 
the  l|oard  may,  at  its  discretion,  waive  the 
app«pftrance  of  the  party,  if  so  requested 
in  ^ting  by  the  party  concerned.  Such 
request  shall  be  i«>pended  to  the  record 
of  i^oceedlngs  of  the  board. 

§72^.516     Formal    hearing     (full    and 
ffalr). 

(a)  General:  The  purpose  of  a  formal 
hearing  Is  to  accord  the  party  his  right 
to  a  full  and  fair  hearing,  as  provided  in 
10  liB.C.  section  1214.  For  the  ptnpose 
of  this  Manual,  the  rights  of  the  party 
shall  mclude,  but  not  be  limited  to: 

(1^  perscmal  presence,  imless  injuriotis 
to  hl|  health; 

(21  Representation  by  qualified  coun- 
sd  during  all  stages  of  the  proceedings 
uutit  final  action  on  the  case  is  effected; 

(3}  Challenge  of  members'  for  cause; 

(4}  Fresentation  of  evidence  in  his  own 
beh4f: 

(Si  Securing  witnesses,  records,  depo- 
sitions, affidavits,  and  statements  an 
relei^t  Issues,  insofar  as  practicable; 


(6)  Cross-examlnatian  of  witnesaes: 

(7>  Ftceentatlon  of  arguments  In  his 
behalf; 

(8>  Having  the  issues  in  his  ease  de- 
cided only  on  evMenee  adduced  and  pre- 
sented In  the  hearing;  and 

(9)  Tiling  a  rebuttal  to  the  recom- 
mended findings  of  the  FEB,  and.  In 
certain  dreumstances,  to  filing  a  rebuttal 
to  the  recommended  substitute  findings 
of  the  Fhysical  Review  Councfl. 

(b)  A  formal  hearing  shaU  be 
conducted: 

(1)  When  the  party  (legal  representa- 
tive) demands  it; 

(2)  When  the  party  falls  or  refuses  to 
Indicate  an  election  following  an  informal 
hearing;  

(3)  When  the  president.  Central  FEB, 
determines  that  a  formal  hearing  is  nec- 
essary in  the  best  Interests  of  the  party 
or  the  Oovemment  (ejr..  to  document  the 
testimony  of  witnesses  or  to  clarify  the 
official  records) ; 

(4)  When  directed  by  the  Director, 
ONDE.  or  other  competent  authority:  or 

(5)  Whenever  otherwise  required  under 
this  Manual. 

(c)  Frellmlnary  actions:  llie  prtA- 
dent  of  the  FEB  will  establish  the  date 
and  time  of  the  hearing,  subject  to  the 
following  rules: 

(1)  Not  less  than  3  days  prior  to  the 
date  a  hearing  is  to  be  held,  the  party, 
his  counsel  and/or  legal  representative, 
as  appropriate  under  paragraph  (h)  of 
this  section,  will  be  allowed  to  Inspect 
aU  records  assembled  for  the  hearing, 
to  have  copies  of  same  made,  if  iHacti- 
cable,  and  to  make  necessary  notes  in 
preparation  of  his  case; 

(2)  The  party  may  waive  this  period  or 
any  portion  thereof; 

(3)  If  additional  time  is  reqiiired  to 
prepare  his  case,  a  written  request  for 
extension  of  time  will  be  forwarded  to 
the  president  of  the  FEB.  who.  in  turn, 
will  endorse  the  request  to  the  party 
through  his  counsel  indicating  approval 
or  disapproval  and  the  date  and  time  of 
the  rescheduled  hearing:  and 

(4)  In  instances  where  the  party  is 
incompetent,  ample  time  for  travel  win 
be  allowed  if  the  legal  representative 
desires  to  be  present  at  the  hearing. 

(d)  Tlie  counsel  for  the  FEB  shall  carry 
out  the  duties  and  responsibilities  set 
forth  in  1 725.509  In  every  formal  hearing. 

(e)  Failure  of  party  to  appear  for  for- 
mal hearing:  When  a  party  (except  in 
mentally  incompetent,  ddeterious  to 
health,  or  absentia  type  cases)  fails  to 
appear,  after  having  elected  to  do  so, 
the  president  of  the  FEB  will  suspend 
the  hearing  and  determine  the  reason 
for  the  party's  absence.  If  there  appears 
to  be  no  reasonatde  excuse  for  the  ab- 
sence, the  hearing  win  proceed  and  the 
president  will  include  in  the  record  a 
statement  of  circumstances.  Should  the 
party  later  appear  before  the  hearing 
is  concluded,  the  president  may  recess 
the  hearing  and  permit  the  cottnaei  to 
brief  the  party  on  the  proceedings  up  to 
that  point. 

(f)  Waiver  of  appearance  by  the 
party:  A  party  may  waive  in  wrlttaig  his 
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personal  appearance  at  a  formal  hear- 
mg.  In  such  a  case,  the  appointed  coun- 
sd,  or  individually  sdected  counsd  if 
there  Is  one.  must  be  present  and  r^re- 
sent  tlie  party  during  all  open  sessions 
of  the  hearing  and  perform  the  duties  of 
counsel  during  poet-hearing  acti<xis. 

(g)  Representation  by  counsd:  Each 
party  shall  be  represented  by  counsel  at 
a  formal  hearing.  His  duties  and  respon- 
slblUties  are  set  forth  in  9  725.510. 

(h)  Availability  of  records  to  party: 
All  records  assembled  for  use  during  the 
hearing,  including  those  furnished  by 
the  Director.  ONDE.  and  by  other  official 
sources,  and  requested  by  the  party,  shall 
be  made  available  to  the  party  and  his 
counsel  for  review.  In  cases  Involving 
mental  incompetence  or  when  disclosure 
to  the  party  of  information  relative  to 
bis  mental  or  physical  health  would  be 
injurious  to  mental  or  physical  well- 
being,  only  the  counsel  and,  if  present, 
the  legal  representative  may  examine 
the  records.  The  party  (legal  r^resent- 
ative)  and  counsel  may  make  any  notes 
from  the  records  necessary  for  proper 
preparation  of  the  party's  case  and  have 
copies  of  same  made  to  the  extent  prac- 
ticable. All  official  reference  material 
used  by  the  FEB  shaU  be  made  available 
to  the  party  (legal  representative)  and 
his  counsd. 

§  725.517     Formal    hearing   procedures. 

(a)  Appendix  A,  a  procedural  guide, 
shall  be  used  by  all  formal  FEB's.  The 
verbatim  record  of  all  matters  of  business 
before  the  board  in  open  session  win  be 
attached  to  NAVSO  6100/16. 

(b)  Challenges:  (1)  Any  member  ot  a 
FEB  may  be  challenged  at  any  time  dur- 
ing the  hearing  for  cause  stated  to  the 
FEB.  "The  board  will  not  receive  a  chal- 
lenge to  more  than  one  member  at  a 
time.  After  disclosing  grounds  for  chal- 
lenge, the  party  may  examine  the  mem- 
ber of  the  board.  This  examination  may 
or  may  not  be  under  oath  at  the  discre- 
ti<m  of  the  challenging  party  but,  in 
either  event,  shall  be  recorded  verbatim. 
"Die  counsel  for  the  bofird  may  cross- 
examine  the  challenged  member.  After 
such  examination  and  cross-examina- 
tion any  other  evidence  bearing  (m  the 
member's  fitness  to  serve  shall  be  heard. 
If  the  challenged  member  Is  to  be  exam- 
ined imder  oath  as  to  his  fitness  to 
serve,  the  counsd  for  the  board  shall  ad- 
minister the  oath  or  affirmation  as  set 
forth  in  appendix  A. 

(2)  The  burden  of  establishing  the 
challenge  is  on  the  party  who  made  the 
challenge.  The  challenged  member  shall 
withdraw  when  the  board  is  closed  to 
vote  upon  the  challenge.  A  unanimous 
vote  (or  a  majority  vote  of  a  five-member 
board)  is  sufficient  to  sustain  the  chal- 
lenge: a  tie  vote  shall  serve  to  disqualify 
the  challenged  member.  The  board  shall 
decide  the  challenge  according  to  the 
preponderance  of  the  evidence.  When  a 
challenge  reduces  the  board  below  the 
required  number  of  memliers,  alternate 
men^>ers  will  be  called  by  the  president 
(or  senior  member)  of  the  board 

(c)  Administering  oaths:  The  pre- 
scribed  oaths   or   afBrmation   for   the 
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president  and  board  members,  the  re- 
porter, and  the  counsds  for  the  board 
and  the  party,  as  set  forth  in  appendix 
A,  shall  be  administered  to  each  board 
(see  JAO  Manual,  sec.  0111) .  If  the  form 
(rf  afBrmation  is  used,  the  closing  sen- 
tence of  adjuration  will  be  omitted.  The 
counsd  for  the  board  shall  administer 
the  oath  in  the  form  set  forth  in  ap- 
pendix A  to  each  party  and  witness  be- 
fore he  first  testifies. 

(d)  Evidence:  (1)  Before  taldng  testi- 
mony, the  counsel  for  the  lx>ard  will,  for 
the  record,  present  all  papers  pertaining 
to  the  case  \p  the  board  in  open  session. 
These  papers  may  be  inspected  by  the 
party  and  his  counsel  during  the  hear- 
ing. The  party  or  tiis  counsel  may  cross- 
examine  the  author  of  the  document, 
record,  or  statement  by  calling  him  as 
a  witness,  if  he  is  located  at  the  instal- 
lation at  which  the  FEB  is  located  or 
otherwise  reascmatdy  available,  or  by 
taldng  his  deposition. 

(2)  A  FEB  shall  consider  all  documen- 
tary evidence  transmitted  to  it  by  proper 
authority.  Ttib  board,  in  addition,  may 
require  and  examine  such  records  as  may 
be  in  the  files  of  the  Depculment  of  the 
Navy  that  relate  to  the  issues  before  the 
board.  All  evidence  having  a  probative 
value  as  to  the  determination  of  issues 
before  the  board  stiall  be  considered.  In 
consideration  of  the  weight  or  prot>ative 
value  to  be  accorded  evidence,  the  mem- 
bers of  the  board  are  expected  to  utilize 
their  background  and  experience,  their 
common  sense,  and  th^  Imowledge  of 
hiunan  nature  and  behavior.  In  every 
case,  the  testimony  of  the  party  con- 
cerned shall  be  considered  in  connection 
with  all  the  evidence  adduced  and  given 
such  weight  as  the  board  may  believe 
it  merits.  When  the  testimony  presented 
at  the  hearing  indicates  that  the  mrty 
claims  to  have  disabilities  not  disclosed 
by  the  official  medical  records  or  presents 
evidence  sharply  in  conflict  with  official 
medical  records,  and  the  issue  thus 
drawn  is  not  one  that  can  be  readily  re- 
solved by  the  observation  of  the  lx>ard, 
there  shall  be  further  development  of 
the  case  by  requesting  further  physical 
exammation,  special  studies,  or  further 
investigation  by  appnn>riate  agencies; 
and  the  hearing  shall  be  adjoiuned  until 
such  development  has  l}een  accom- 
plished. Recommended  findings  of  the 
board  shall  be  based  upon  evidence  con- 
sistent with  a  reasonable  probability  of 
truth. 

(e)  Farty  testimony:  A  party  appear- 
ing for  a  formal  hearing  will  be  advised 
by  the  board  that,  if  he  so  desires,  he 
may: 

(1 )  Testify  as  a  witness,  under  oath,  in 
his  own  l>ehalf ;  in  which  case,  he  may 
be  cross-examined  as  any  other  witness; 

(2)  Introduce  witnesses,  sworn  state- 
ments, documents,  or  other  evidence  in 
his  own  behalf  and  cross-examine  wit- 
nesses examined  by  the  board; 

(3)  Make  an  imswom  statement,  per- 
sonally or  through  counsel,  or  lx>th,  oral 
and/or  written,  without  being  subject  to 
cross-examination ; 

(4)  Make  an  oral  argument  and/or  file 
a  written  argument  (appended  to  the 
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record  of  proceedings),   personally   or 
through  counsel,  or  both;  or 
(5)  Ronain  silent. 

The  party  is  not  required  to  make  any 
statement  relating  to  the  origin,  incur- 
rence, or  aggravation  of  any  disease  or 
injury  he  may  have,  unless  the  party 
opens  up  such  matters  on  his  direct  testi- 
mony before  the  FEB.  (See  10  XJS.C. 
secUon  1219) 

(f)  Witnesses:  The  presence  of  wit- 
nesses at  every  hearing  is  not  required. 
The  board  may  siunmon  military  wit- 
nesses ^j^ose  presence  is  requested  by  the 
party  or  his  counsel,  if  the  witnesses  are 
reasonably  available  and  if,  in  the  opin- 
ion of  the  board,  their  testimony  is  essen- 
tial or  contributes  materially  to  the  case. 
Article  49,  UCMJ  (10  U.S.C.  section  849) , 
is  used  in  determining  reasonable  avail- 
ability of  witnesses.  Tlie  use  of  affidavits 
or  depositions  to  obtain  testimony  of  wit- 
nesses is  encouraged.  The  lioard  may 
stiminon  military  witnesses  considered 
necessary  to  complete  its  recommenda- 
tions and  to  comply  with  the  legal  re- 
quirements of  a  full  and  fair  hearing.  To 
assure  the  attendance  of  a  military  wit- 
ness, the  president  of  the  board  will  re- 
quest the  proper  commander  to  make  the 
necessary  arrangements  for  the  timely 
presence  of  the  witness,  provided  he  is 
reasonably  available.  It  is  the  respon- 
sibility of  the  party  and  his  counsel  to 
make  the  necessary  arrangements  for  the 
attendance  of  a  civilian  witness  appear- 
ing on  behalf  of  the  party. 

(g)  Objections:  Objections  may  be 
made  to  any  action  (other  than  a  chal- 
lenge) taken  or  proposed  to  be  taken  by 
the  board,  as  well  as  to  the  admission  of 
testimony.  Objections,  when  made,  are 
recorded  as  part  of  the  proceedings.  The 
board  must  note  in  the  record  its  ruling 
on  any  objections  that  may  be  offered. 
Ordinarily,  the  objections  are  passed 
upon  by  the  president  of  the  board.  How- 
ever, if  any  other  member  dissents  from 
the  president's  ruling,  the  objection  is 
ruled  upon  by  the  board  in  closed  session. 
The  nding  is  the  decision  of  the  majority 
of  the  board  and  is  annoimced  on  the  re- 
opening of  the  hearing. 

(h)  Continuance  of  hearing:  The 
board  may  continue  a  formal  hearing  on 
its  own  motion.  A  formal  hearing  may 
also,  for  reasonable  cause,  be  continued 
at  the  request  of  the  counsel  for  the 
board,  the  party,  or  his  counsel. 

(i)  Recommended  findings:  UponccHn- 
pletion  of  the  presentation  of  the  case, 
the  bMird  will  be  closed  for  delilieration. 
No  person,  other  than  the  voting  mem- 
bers, will  be  present  during  closed  ses- 
sions. The  voting  members  then  arrive  at 
the  recommended  findings  as  prescrilied 
in  this  chapter.  Upon  completion  of  the 
deliberations,  the  board  will  reopoi  and 
the  findings  will  be  announced  to  the 
party  or  counsel. 

(J)  Minority  report:  Each  recom- 
mended finding  made  pursuant  to  this 
chapter,  which  is  concurred  in  by  a  ma- 
jority of  the  board,  shall  constitute  the 
action  of  the  board.  Any  dissenting  mem- 
ber of  ttie  board  shall  make  a  minority 
report  concerning  those  particulars  in 
which  he  does  not  agree  with  the  action 
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of  the  board.  The  report  will  be  attached 
85  part  of  the  record  of  proceedings. 
Reference  will  be  made  to  the  attach- 
ment in  the  space  provided  for  minority 
findings  on  NAVSO  6100/10. 

(k)  Action  prior  to  final  adjourn- 
ment: The  board,  upon  its  own  motion 
at  any  time  prior  to  forwarding  the  rec- 
ord of  proceedings,  may  set  aside  its 
previous  recommended  findings,  consider 
further  evidence,  and  make  new  recom- 
mended findings. 

§  725.518  Recommended  findings, 
memben  on  active  duty  for  more 
than  30  days  (other  than  for  train- 
inK  under  10  U.S.C  aection  270 
(b)). 

(a)  Upon  completion  of  a  formal 
hearing  the  voting  members  shall  meet 
in  closed  session  and.  after  having  con- 
sidered and  deliberated  upon  all  the 
evidence  before  it,  the  PE3  shall  an- 
nounce, through  the  president,  the 
board's  recommended  findings.  The  rec- 
ommended findings  shall  be  made  as  pre- 
scribed in  this  chapter.  The  board  shall 
determine: 

(1)  That  the  party  is  fit  or  unfit  be- 
cause of  physical  disability ; 

(2)  If  the  party  is  unfit,  that  such 
disability  was  (incurred)  (aggravated) 
while  the  party  was  entitled  to  receive 
basic  pay; 

(3)  That  such  disabUity  (is)  (is  not) 
the  result  of  intentional  misconduct  or 
willful  neglect,  and  whether  such  disa- 
bility (was)  (was  not)  incurred  during 
a  period  of  imauthorized  absence; 

(4)(i)  That  such  disability  (is)  (is 
not)  the  proximate  result  of  active  duty 
(because  of  aggravation)  (when  appli- 
cable), or 

(ii)  That  such  disability  (was)  (was 
not)  incurred  in  line  of  duty,  in  time  of 
war  or  National  emergency,  or 

(Hi)  That  the  party  has  over  8  years 
of  active  service; 

(5)  That  accepted  medical  principles 
indicate  that  such  disability  (is)  (may 
be)  permanent;  and 

(6)  That  such  disability  is  ratable  at 
(percentage)  in  accordance  with  the 
standard  Schedule  for  Rating  Disabilities 
in  current  use  by  the  Veterans*  Adminis- 
tration. 

(b)  If,  for  any  reason,  the  PEB  is  un- 
able to  make  the  foregoing  determina- 
tions because  of  insufScient  information, 
the  case  will  be  promptly  returned  to 
the  commanding  officer  of  the  referring 
hospital  for  clarification.  The  reason  for 
its  return  will  be  clearly  stated  in  the 
letter  of  transmittal.  Examples  of  rea- 
sons are  as  follows: 

(1)  Further  physical  examination  or 
the  preparation  of  additional  records; 

(2)  Further  information  and  descrip- 
tion by  the  medical  board  of  the  party's 
defects  and  their  effect  on  his  functional* 
ability  or  his  ability  to  perform  duty; 

(3)  Further  hospitalization  for  obser- 
vation, evaluation,  and  reconsiderati<Hi 
by  a  medical  board ;  and 

(4)  Correction  or  explanation  of  ap- 
parent errors,  omissions,  or  inconsisten- 
cies in  case  records  or  supporting 
documents. 
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(h)  Finding  One:  Fit/T7nflt:  (1)  If  It 
Is  considered  that  the  party  concerned  is 
fit  to  perform  the  duties  of  his  office, 
grade,  rank,  or  rating,  the  PEB  shall 
make  the  following  recommendation 
aalf:  "It  is  recommended  that  (name  of 
paity)  be  found  fit  for  duty." 

(jk)  If  it  is  considered  that  the  party 
coikcemed  is  unfit  to  perform  the  duties 
of  4is  office,  grade,  rank,  or  rating,  solely 
beciiuse  of  a  condition  or  defect  not  a 
phjlsical  disability,  the  PEB  shall  make 
thei following  recommended  finding  only: 
"It is  recommended  that  (name  of  party) 
be  round  unfit  to  perform  the  duties  of 
hislofflce,  grade,  rank,  or  rating  because 
of  f specify  condition  or  defect)." 

If)  If  it  is  considered  that  the  party 
concerned  is  imflt  to  perform  the  duties 
of  }ils  office,  grade,  rank,  or  rating  be- 
cau^  of  physical  disability,  the  PEB  shall 
make  the  following  recommended  find- 
ing! "It  is  recommended  that  (name  of 
pai^)  be  found  unfit  to  perform  the 
duties  of  his  office,  grade,  rank,  or  rating 
because  of  physical  disability,"  namely  : 

(^)  List  diagnosis  and  ICDA  number 
of  jeach  disability  contributing  to  the 
paiity's  imfitness.  The  primary  diagnosis 
rendering  the  party  unfit  shall  be  listed 
flr^.  The  remaining  diagnoses  shall  be 
listed  in  order  of  importance  and  degree 
of  pnpairment  caused. 

I^ora:  In  any  case  In  which  the  party 
fou|ul  unnt  by  reason  of  physical  disability, 
bas'more  than  one  condition,  the  board  shall 
submit  recommended  findings  with  respect 
to  ^ach  condition  causing  physical  dlsabUlty 
wbljeh  the  party  presents. 

(i)  Discussion:  (i)  "Unfit  because  of 
phSsical  disability"  is  defined  in  §  725.- 
22^  supra.  To  betome  eligible  for  disa- 
bility benefits  under  10  U.S.C.  ch.  61.  it 
mu^t  be  determined  that  a  party  is  imfit 
to  ^rform  the  duties  of  his  office,  grade, 
Tax$i,  or  rating  liecause  of  physical  disa- 
bility. Therefore,  this  is  the  first  deter- 
mination that  must  be  made.  A  party  is 
conisidered  unfit  because  of  physical  dis- 
abUity when  he  is  imable,  because  of 
disease  or  injury,  to  perform  the  duties 
of  fiis  office,  grade,  rank,  or  rating  in 
such  a  manner  as  to  reasonably  fulfill 
the  purpose  of  his  employment  on  active 
dutsr.  A  party  who  Is  not  physically  quali- 
fied to  perform  full  suid  unrestricted  duty 
is  Mnfit  because  of  physical  disability.  A 
party  may  be  unfit  because  of  a  defect, 
or  irom  the  combined  effect  of  two  or 
mote  defects,  even  though  one  of  them 
alone  would  not  cause  unfitness. 

(ii)  Although  a  party  may  have  disa- 
bilities which  are  ratable  in  accordance 
with  the  Veterans  Administration  Sched- 
ule for  Rating  Disabilities,  such  disabili- 
ties do  not  necessarily  render  him  unfit 
for  haval  service.  In  each  case  considered, 
it  14  necessary  to  correlate  the  nature  and 
deg^  of  functional  impairment  pro- 
ducfed  by  physical  disability  with  the  re- 
qultements  of  the  duties  to  which  the 
party  may  reasonably  expect  to  be  as- 
signed by  virtue  of  his  office,  grade,  rank, 
or  rating  (excluding  special  hsizardous 
dut|r,  such  as  duty  involving  flying,  etc., 
but  giving  due  consideration  to  the  re- 
quirements of  other  potential  sea,  field, 
or  dombat  assignments) . 
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(ill)  A  party  who  has  a  condition 
which  is  likely  to  render  him  unfit  in  the 
near  future  will  be  considered  to  be  imfit 
for  duty,  even  though  he  may  be  physi- 
cally capable  of  performing  all  of  his 
duties  at  the  moment.  On  the  other  hand, 
a  party  who  remsdns  hospitalized  or  who 
is  convalescing  with  a  prognosis  for  a  re- 
turn to  duty  in  the  near  future  will  be 
considered  to  be  fit  for  duty. 

(iv)  In  each  case,  the  overall  effect  of 
all  defects  present  must  be  considered, 
t)oth  from  the  standpoint  of  the  effect 
on  the  party's  performance  and  require- 
ments which  may  be  Imposed  on  the 
naval  service  to  maintain  and  protect 
him  during  futm%  duty  assignments.  The 
determination  of  physical  disability  is 
not  based  on  such  factors  as  a  party's 
inability  to  meet  the  physical  standards 
for  enlistment  or  appointment;  or  his 
pending  voluntary  or  involuntary  retire- 
ment, discharge,  or  release;  or  that  he 
does  not  meet  the  needs  of  the  service 
for  his  special  skills;  or  that  he  is  not 
physically  qualified  for  specialized  duties, 
such  as  duty  involving  flying  or  duty 
aboard  a  submarine;  or  that  he  is  not 
physically  qualified  for  transfer  to  an- 
other service  or  another  component  or 
category  within  the  naval  service.  DOD 
DIRECTIVE  1332.18  sets  forth  medical 
conditions  and  physical  defects  which 
normally  render  a  party  physically  unfit 
for  further  duty.  When  there  is  reaaon- 
able  doubt  whether  a  party  is  fit  or  unflt, 
or  as  to  the  nature  of  the  condition  caus- 
ing imfitness,  these  matters  should  be 
resolved  on  the  basis  of  further  clinical 
investigation  and  observation,  and  such 
other  evidence  as  may  be  adduced.  If 
after  further  clinical  investigation  and 
observation  a  reasonable  doubt  whether 
a  party  is  flt  or  unflt  still  exists,  that 
doubt  shall  be  resolved  in  favor  of  the 
party. 

(d)  Finding  Two:  Incurred/ Aggra- 
vated: 

(1 )  Form  of  Finding  Tv30.  Finding  Two 
of  the  PEB  will  be  as  follows : 

That  such  disability  (w«s)  (was  not)  In- 
curred while  entitled  to  receive  baste  pay;  or 
That  such  disability  was  aggravated  while 
entitled  to  receive  basic  pay. 

(2)  Discussion — (1)  Service  incurred. 
"Incurred  while  entitled  to  basic  pay"  is 
defined  in  8  725.216  supra.  For  parties  on 
active  duty  for  more  than  30  days,  the 
PEB  must  determine  whether  each  rat- 
able condition  was  incurred  while  en- 
titled to  receive  basic  pay.  "While  entitled 
to  receive  basic  pay"  encompasses  all 
types  of  duty  which  entitled  the  party 
ccHicemed  to  receive  active  duty  pay  and 
any  duty  without  pay,  which  may  be 
counted  the  same  as  like  duty  with  pay. 
A  party  is  presumed  to  have  been  in 
sound  mental  and  physical  condition 
upon  entering  active  service,  except  as  to 
physical  disabilities  noted  and  recorded 
at  the  time  of  entrance.  Any  disease  or 
injury  discovered  after  a  party  enters 
active  service  is  presumed  to  have  been 
incurred  while  entitled  to  receive  basic 
pay,  in  the  absence  of  clear  evidence  to 
the  contrary.  Determinations  concern- 
ing the  inception  of  disease  or  injury,  not 
noted  at  the  time  of  entry,  should  not 
be  based'  on  medical  Judgment  alone,  as 


distinguished  from  aoeepted  medical 
principles,  or  on  history  alone,  without 
regard  to  cUntoal  f  act<»«  pertinent  to  the 
basic  character,  origin,  and  devdopment 
of  such  disease  or  injury.  This  deter- 
mination should  be  based  on  a  thoroufi^ 
analysis  of  the  entire  evidaitiary  show- 
ing in  the  individual  case  and  a  careful 
correlation  of  all  material  facts,  with 
due  regard  to  accepted  medical  principles 
pertaining  to  the  history,  manifestations, 
clinical  course,  and  character  of  such 
disease  or  injury- 

(ii)  Service  aggravated.  "Aggravation 
by  service"  Is  defined  in  S725.206,  supra. 
When,  by  clear  evidence,  it  is  determined 
that  a  condition  originated  before  entry 
on  acUve  military  service,  the  PEB  must 
further  consider  whether  the  ccmdltion 
was  aggravated  by  military  service.  Any 
additional  disability  resulting  from  the 
preexisting  physical  condition  will  be  pre- 
sumed to  have  been  caused  by  service 
aggravation  and,  as  required  by  §725.231 
only  specific  findings  of  "natural  progres- 
sion" ot  the  preexisting  disease  or  Injury 
based  on  accepted  medical  principles,  as 
distinguished  from  medical  opinion 
alone,  are  sufficient  to  overcome  the  pre- 
sumption of  service  aggravation.  How- 
ever, in  the  case  of  parties  with  more 
than  3  years'  service,  any  increase  in 
the  severity  of  a  preexisting  disease  or  in- 
Jury  will  be  considered  as  evidence  of 
service  aggravation,  provided  that  such 
increase  in  severity  is  not  due  to  the 
party's  intenticaial  misconduct  or  willful 
neglect  or  was  not  incurred  during  a 
period  of  unauthorized  absence. 

(e)  Finding  Three:  Misconduct  or  will- 
ful neglect/unauthorized  absmce: 

(1)  Form  of  Finding  Three.  Finding 
Three  of  the  PEB  shall  be  as  follows: 

That  such  disability  (is)  (U  not)  due  to 
Intentional  misconduct  or  willful  neglect 
and  (was)  (was  not)  Incurred  during  a  pe- 
riod of  unauthorised  absence. 

(2)  Discussion.  The  PEB  is  responsible 
for  recommending  a  finding  as  to  whether 
or  not  the  disability  is  the  result  of  the 
party's  intentions^  misconduct  or  wUlful 
neglect,  and  whether  or  not  the  disability 
was  incurred  during  a  period  of  unau- 
thorized absence.  "Miaeonducf  is  de- 
fined in  S  725.223,  supra,  and  "imauthor- 
ized absence"  is  defined  in  i  725.241, 
supra.  The  law  presumes  that  any  dis- 
ease or  Injury  was  incurred  in  line  of 
duty,  unless  there  is  clear  and  convincing 
evidence  of  intentional  misconduct  or 
willful  neglect,  or  that  it  was  Incurred 
during  a  period  of  unauthorized  absence. 
Any  reasMiable  doubt  will  be  res<dved  in 
favor  of  the  party.  The  JAQ  Manual. 
Chapter  vm,  prescribes  the  manner  In 
which  the  Line  of  Duty  determinatians 
are  made.  Evidence  received  in  Line  of 
Duty  determinations  made  in  accordance 
with  the  JAQ  Manual,  Chapter  vm,  is 
material  evidence  to  be  considered  by  the 
PEB  in  arriving  at  their  findings.  The 
record  of  proceedings  in  all  cases,  other 
than  disabilities  incurred  as  a  result  of 
enemy  action,  shall  contain  documenta- 
tion which  exi^ialns  the  circumstances 
siuTounding  the  incurrence  of  the  disa- 
bility. The  documentation  may  be  either 
the  report  of  a  fact-finding  body  (formal 
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or  informal),  an  Inimy  Report  Form. 
NAYJAO  5800/15.  depodtlons.  state- 
menta.  or  testimony  eUdted  at  a  formal 
hearing.  When  a  disability  Is  Incurred  at 
any  time  during  a  period  of  imauthorized 
absmce.  regardless  of  whether  the  ab- 
sence interfered  with  the  member's 
military  duties,  the  member  Is  excluded 
from  receiving  benefits  under  10  UJS.C. 
ch.  61. 

(f)  Finding  Pour:  Proximate  result/ 

line  of  duty: 

(1)  Form  of  Finding  Four.  Finding 
Four  of  the  PEB  shall  read  as  follows: 

(1)  That  such  disability  (Is)  (is  not) 
the  proximate  result  of  active  duty  (be- 
cause of  aggravation) .  or 

(ii)  That  such  disability  (was)  (was 
not)  incurred  in  line  of  duty  in  time  of 
war  or  national  emergency,  or 

(ill)  Tlie  party  has  at  least  8  years  of 
active  service. 

(2)  Discussion.  Unless  the  party  has  8 
or  more  years'  active  service,  the  PEB 
must  determine  whether  each  diagnosis 
listed,  which  constitutes  the  party's  dis- 
ability, was  the  proximate  result  of  the 
performance  of  active  duty,  or  that  such 
disability  was  incurred  in  line  of  duty  in 
time'  of  war  or  national  emergency.  Dis- 
ease (H*  injury  incurred  by  naval  person- 
nel on  active  duty  for  more  than  30  days, 
while  serving  on  active  service,  is  con- 
sidered to  have  been  inciured  in  line  of 
duty  utiless  one  of  the  exceptions  listed  in 
this  fi  725.218  applies.  A  finding  regarding 
proximate  result  (defined  in  S  725.232, 
supra)  must  be  made  in  injury  cases 
when  Uie  member  is  on  active  duty  or- 
ders for  30  days  or  less,  on  training  duty 
under  10  U.S.C.  section  270(b),  or  on 
inactive  duty  training  orders. 

(g)  Finding  Five:  Permanoicy  of 
disability: 

( 1 )  Form  of  Finding  Five.  Finding  Five 
of  the  PES  shall  be  as  follows: 

That  accepted  medical  principles  indlcaite 
that  such  dlaablUty  (U)  (may  be) 
permanent. 

(2)  Discussion.  The  PEB  will  deter- 
mine for  ea(^  diagnosis  listed,  whether 
the  disability  'is  permanent"  or  "may  be 
permanent"  and  record  its  finding  for 
each  (see  §  725.230) .  A  disability  will  be 
considered  as  "may  be  permanent"  when, 
based  on  medical  experience  in  like  cases, 
it  is  considered  that: 

(I)  The  party  may  become  fit  to  per- 
form the  duties  of  his  office,  grade,  rank, 
(»■  rating  within  5  years  from  retirement 
or  separation,  or 

(II)  The  compensable  percentage  rat- 
ing may,  if  less  than  80  percent,  change 
within  said  5  years,  or 

(ill)  The  compensable  percentage  rat- 
ing, if  80  pezxsent  or  more,  may  reduce 
below  80  percent  during  said  5  years. 

(h)  Finding  Six:  Percentage  rdtings: 

(1)  Form  of  Finding  Six.  Finding  Six 
of  the  PEB  shall  be  as  f<rilaws: 

That  such  disability  Is  ratable  at  (  )  per- 
cent under  the  standard  Schedule  for  Rating 
DtsaUUtles  in  current  use  by  the  Veterans' 
Admlidstr&ttoxi.aalblIowa:  (tatniiaite  metbod 
tor  determining  percentage) . 

(2)  Discussion.  The  law  provides  for 
the  nse  of  the  Veterans'  Admlnlstiaiaon 


21983 

Schedule  for  Rating  Disabilities 
(VASRD)  in  determining  the  percentage 
of  disability  of  a  party  yiho  is  found  to 
be  unflt  because  ot  physical  disability  and 
is  otherwise  eligible  for  disability  ben^ts. 
The  VASBS3  does  not  prescribe  standards 
under  which  fitness  for  military  duty  may 
be  determined.  A  party  may  have  a  dis- 
ability ^niiich  ia  ratable  in  the  VASRD. 
but  which  is  not  cMisidered  to  be  of  suf- 
ficient Importance  to  render  him  unfit  for 
duty.  Therefore,  the  VASRD  is  not  to  be 
used  until  the  party  has  been  found  unfit 
to  perform  his  duties.  The  board  mem- 
bers and  reviewers  must  be  familiar  with 
the  entire  c<mtents  of  the  VASRD.  in- 
cluding the  general  policies,  introductory 
paragraphs  to  sections,  and  italicized 
footnotes.  Failure  to  adhere  to  criteria 
of  the  Schedule,  except  as  provided  in 
DOD  DIRECTIVE  1332.18,  will  result  in 
error  and  consequent  delay  in  disability 
processing.  Some  of  the  rules  more  com- 
monly  used  in  applying  the  Schedule  are 
as  follows: 

(I)  Degree  of  se%>erity.  The  basis  of 
disability  evaluation,  and  of  the  assess- 
ment of  degrees  ol  severity  of  disabilities, 
is  the  ability  of  the  individual  as  a  whole, 
to  function  imder  the  circumstances  of 
ordinary  activity:  that  is,  in  daUy  life 
imder  normal  environihent.  In  this  con- 
nection, it  must  be  remembered  that  an 
individual  may  be  too  ill,  weak,  or  other- 
wise disabled,  to  engage  in  work,  al- 
Uiougfa  he  may  be  up  and  about  and 
fairly  comfortable  at  home  or  upon 
limited  acUvity. 

(II)  iHsahilities  not  listed.  In  view  of 
the  number  of  atypical  instances,  it  is 
not  expected  that  every  disability  evalu- 
ated will  show  all  of  the  symptoms  and 
signs  described  in  the  various  Veterans 
Administration  ratings.  Since  the  codes 
merdy  mention  the  most  common  ones, 
sign  and  symptoms  of  closely  related  dis- 
abilities will  be  considered  by  analogy. 
Findings  sufficiently  characteristic  to 
Identify  the  disability  and  Its  degree  of 
severity  and,  above  all,  (wordination  of 
the  rating  with  the  impairment  of  fwac- 
tion  must  be  made  in  all  instances. 

(ill)  Reasonable  doubt.  When, 'after 
careful  conslderatlcxi  of  all  evidence,  a 
reasonable  doubt  arises  regarding  the 
degree  of  severity  of  a  disability,  such 
doubt  shall  be  resolved  in  favor  of  the 
party. 

(iv)  Pyramiding.  Evaluation  and  rat- 
ing of  the  same  disability  under  more 
than  one  diagnosis  (psrramiding)  shall  be 
avoided. 

(v)  Zero  rating.  Occasionally  a  disa- 
bility is  of  such  mild  degree  that  it  does 
not  meet  the  criteria  even  for  the 
lowest  rating  provided  in  the  VASRD 
under  the  api^cable  diagnostic  code 
number.  A  zero  percent  rating  may  be 
apidied  in  such  cases  although  the  lowest 
Usted  rating  is  10  percent  or  more.  How- 
ever, in  Instances  in  which  the  VASRD 
qtecifles  a  "minimum  rating,"  a  rating  no 
lower  than  the  prescribed  minimum  shall 
be  tatigaed. 

(yi)  Amputation  rule.  Tlie  combined 
permanent  rating  for  disabilities  of  an 
extremity  shall  not  exceed  the  ratin«  for 
the  amputatian  levd  next  higher  than 
tbe  site  (tf  the  injury.  A  dlsaUUty  ot  an 
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extremity  shall  not  be  given  a  higher 
rating  that  would  be  given  if  the  limb 
were  amputated  at  the  most  distal  of 
the  customary  amputation  sites  which 
would  include  the  affected  area  (region) 
in  the  part  removed. 

(vii)  Interpolation  of  VA  ratingt.  Al- 
though rating  scales  in  the  VASRD  have 
been  carefully  constructed  and  tested  to 
reflect  proper  ratings  for  varying  degrees 
of  severity  of  a  disability  based  on  the 
nature  of  the  disease  ,and  the  progres- 
sion of  its  manifestations,  In  many  in- 
stances ratings  cannot  be  graduated  in 
precise  increments  of  10,  but  wlU  range 
from  20  percent  to  40  and  80,  or  from 
30  percent  to  60  and  80.  Interpolation 
of  these  ratings  shall  not  be  attempted 
by  Navy  adjudicative  bodies  in  the  dls- 
abilil^  system. 

(vlil)  Combined  compensable  rating. 
If  the  party  is  found  to  be  physically 
unfit  and  eligible  for  disability  bmeflts, 
the  percentages  of  all  compensable  dis- 
abilities are  combined  in  the  nuumer 
prescribed  in  paragraph  25  of  the 
VASRD. 

(a)  Combined  compensable  ratings 
will  be  converted  to  the  nearest  number 
divisible  by  10.  and  combined  ratings 
ending  in  5  will  be  adjusted  upward. 

(b)  When  a  partial  disability  results 
from  disease  or  injury,  of  both  arms,  or 
both  legs,  or  paired  skeletal  muscles,  or 
there  is  a  bilateral  Involvement  of  pe- 
ripheral nerves,  the  ratings  for  the  dis- 
abilities of  the  right  and  left  sides  will 
be  combined  as  usual,  and  10  percent  of 
this  value  will  be  added  (not  combined) 
before  proceeding  with  further  combina- 
tions or  converting  to  the  combined  com- 
pensable rating.  For  example,  if  ratings 
for  disabilities  in  paired  eztremltieB  are 
combined  to  equal  59  percent,  5.9  percent 
(10  percent  bilateral  factor)  will  be 
added  to  the  59  percent  to  total  64.9  per- 
cent which  Is  then  converted  to  65  per- 
cent and.  In  accordance  with  the  same 
rule,  is  converted  to  70  percent.  This  Is 
proper  even  though  the  combined  rating 
was  less  than  65  percent  and  underwent 
two  upward  conversions. 

(Ix)  Prescribed  VA  Codes  in  accord- 
ance with  the  VASRD  will  be  assigned  to 
each  diagnosis  listed  on  NAVSO  6100/16. 
In  selecting  appnqiriate  codes,  consider 
the  following: 

(a)  Description  of  functional  impair- 
ment in  medical  records  must  be  checked 
against  the  VASRD  name  of  the  disease 
or  Injury  and  its  modifying  terms. 

(b)  Related  diagnoses  should  be 
merged  for  rating  purposes  when  the 
VASRD  provides  a  single  code 'covering 
all  their  manifestations.  This  prevents 
pyramiding  and  reduces  chance  of  over- 
rating. 

(1)  Basis  of  reconunended  findings:  It 
is  essential  that  the  record  clearly  re- 
flect facts  sufBcient  to  form  the  basis  for 
the  recommended  findings.  Accordingly, 
the  board  should  state  in  the  record  its 
basis  for  conclusions  on  Issues  where  the 
record  presents  substantial  evidence  for 
more  than  one  conclusion  <»  such  issues. 
In  any  case  where  the  board  makes  a 
finding  of  mlMonduct  or  not  In  line  of 
duty  which  conflicts  with  the  approved 
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findings  of  any  other  fact-finding  body 
of  which  the  board  has  knowledge,  the 
board  shaU  state  in  the  record  the  basis 
for  Its  conclusions. 

§725.519  Recommended  findings, 
members  on  active  duly  for  30  days, 
or  training  duty  under  10  U^«C. 
section  270(b). 

The  board  shall  make  the  same  rec- 
(Hnmended  findings  as  prescribed  in 
i  725.618(a),  except  that  finding  (2) 
thereunder  should  be  as  follows: 

Tb*t  such  dlsabUlty  (la)  (Is  not)  the  result 
of  an  Injury. 

§  725.520  Recommended  findings,  in- 
active duty  training. 

The  board  shall  use  the  same  phrase- 
ology In  its  recommended  findings  as 
pi«scribed  In  {  725.519,  except  the  words 
"inactive  duty  training"  shall  be  suJOstl- 
tuted  for  the  words  "active  duty"  in  rec- 
ommended   findings    S72S.518(f)(l)(l). 

(Non  for  §1  738.510  and  73S.530:  If  not  the 
result  of  an  Injury,  no  additional  reoom- 
mended  findings  are  required.  If  tbe  result 
of  an  injury,  then  the  subsequent  recom- 
mended findings  shall  relate  only  to  disabil- 
ity resulting  from  the  Injury  and  a  reoom- 
mended  findlxtg  whether  the  disability  Is  the 
pioxlmate  result  of  performing  siudi  duty 
shall  be  made  under  finding  (4)r  of 
i  735.818(a) ) . 

§  725.521  Recommended  findings,  cases 
arising  under  10  U.S.C  sections 
1004  and  1163. 

(a)  Boards  acting  In  cases  aildng 
under  10  U.S.C.  sections  1004  and  1163 
shall  make  the  foUowlng  recommended 
findings: 

It  Is  reocxnmended  that  (name  of  party)  be 
found  (physically  qualified)  (not  physically 
quaUfied)  for  active  duty  In  the  {XJB.  Naval 
Reeerre)   (IT.S.  BCarlne  Corps  Reserve). 

(b)  If  it  is  recommended  that  the 
party  be  foimd  not  idiysically  qualified, 
the  board  shall  set  forth  the  disqualify- 
ing defect  or  disability,  and  the  diag- 
nostic nomenclature  number  (ICDA 
number)  therefor,  and  give  an  optnioQ 
as  follows: 

Such  dlsablUty  (Is)  (Is  not)  due  to  Intui- 
tional misconduct  or  willful  neglect. 

(c)  In  determining  the  party's  physical 
qualifications  for  active  duty,  the  impair- 
ment of  function  suffered  will  be  corre- 
lated with  the  requirements  of  the  duties 
to  which  he  may  reasonably  expect  to  be 
assigned  If  recalled  to  active  duty  in  his 
cvirrent  rank  or  rate. 

§  725.522  Recommended  findings,  case 
arising  under  10  U.S.C.  section  6331. 

Boards  acting  in  cases  arlring  tmder 

10  n.S.C.  section  6331  shall  make  the 

following  recommended  findings  only: 

It  Is  recommended  that  (name  of  party)  be 
found  (physloaUy  qualified)  (not  pb^lcaUy 
q\iallfied)  for  active  duty  In  the  (Fleet  Re- 
serve)  (Fleet  Marine  Corps  Reserve). 

If  it  Is  recommended  that  the  party  be 
found  not  physically  qualified,  the  board 
shall  set  forth  the  disqualified  defect  or 
dlsatatilty  and  tSie  diagnostic  nomencla- 
ture number  (ICDA  number)  therefor. 


§  725.523  Recmnmended  findings,  re- 
evaluation  of  members  on  Tempo- 
rary Disability  Retired  List. 

Boards  acting  In  cases  of  members  of 
the  naval  service  on  the  Temporary  TMs- 
abillty  Retired  List  shall  make  findings 
as  prescribed  in  ii  725.518  or  725.519,  as 
appropriate.  For  disability  for  which  the 
partx  was  temporarily  retired,  recom- 
mending findings  are  not  necessary 
under  9  725.518(a)  (2),  (3),  and  (4). 

§  725.524     Miscellaneous  cases. 

Boards  considering  cases  not  covered 
in  SS  725.518-725.523  shall  make  recom- 
mended findings  only  with  respect  to 
issues  designated  by  competent  authority. 

§  725.525     Rebutul. 

The  party  or  his  counsel  shall  be 
advised  of  the  board's  recommended  find- 
ings and  shall  be  afforded  5  days,  exclu- 
sive of  Saturdays,  Sundays,  and  heydays, 
after  receipt  of  a  copy  of  the  record  of 
proceedings  of  the  board,  in  which  to  file 
a  rebuttal.  A  rebuttal  will  set  forth, 
specifically,  the.  recommended  findings 
of  the  board  with  which  the  party  or 
his  counsel  does  not  conciu*.  together 
with  proposed  alternate  recommended 
findings  which  are  acceptable  to  the 
party.  It  is  not  mandatory,  but  desirable, 
that  a  brief,  setting  forth  the  legal  and 
factual  basis  for  such  nonconcurrence  or 
any  other  request  for  relief,  be  included 
in  the  rebuttal.  In  any  case  where  a  FEB 
is  directed  to  c<niduct  a  new  hearing  w 
proceedings  in  revision  and  the  party  or 
his  counsel  files  a  rebuttal  to  the  recom- 
mended findings  arrived  at  in  such  pro- 
ceedings, the  rebuttal  shall  operate  to 
afford  the  party  an  automatic  appeal  to 
the  Naval  Physical  Disabling  Review 
Board,  provided:  (a)  The  recommended 
findings  of  such  FEB  differ  In  a  material 
respect,  detrimental  to  the  party,  from 
any  prior  reccHnmended  findings  made 
in  the  case  by  a  FEB;  and  (b)  the  pro- 
posed substitute  findings  thereafter  made 
by  the  Physical  Review  Coimdl  differ 
in  a  material  respect,  detrimental  to  the 
party,  from  the  relief  sought  in  his 
rebuttal. 

§  725.526  Preparation  and  autbentica- 
tion  of  proceedings. 

The  record  of  proceedings  of  a  FEB 
shall  be  prepared  in  accordance  with  this 
Manual. 

§  725.527  Forwarding  of  record  of  pro- 
ceedings. 

(a)  The  complete  record  of  proceed- 
ings of  the  FEB,  together  with  all  docu- 
ments which  were  before  the  board,  shall 
be  submitted  to  the  PRC.  An  original  and 
four /five  (as  appropriate)  copies  of  the 
record  of  proceedings  shall  be  prepared 
by  the  FEB  and  distributed  as  fcdlows: 

(1)  Original  to  Office  of  Naval  Dls- 
abUity  Evaluation  (PRC) 

(2)  Copy  1  to  be  retained  at  FEB 

(3)  Copy  2  to  the  party  (NAVSO 
6100/16  oiUy)  in  informal  hearings 

Non:  When  it  would  be  deleterious  to 
party's  health  to  receive  his  copy,  this  o€)pj 
shall  be  filed  In  the  original  record  of  pro- 
ceedings, unless  spedficaUy  rsquaated  by  ttie 
legal  representativs. 
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(4)  Copy  3  to  be  filed  in  Health 
Record 

(5)  Ci^y  4  to  DESC  (NAVSO  6100/16 
only) 

(6)  Copy  5  to  counsel  for  the  party 
(formal  hearings  only)       

(b)  Proceedings  of  the  PEB's  wiU  be 
recorded  on  NAVSO  Form  6100/16.  Era- 
sures and  corrections  must  be  initialed 
by  the  counsel  for  the  board,  or ,  the 
Recorder,  as  appropriate. 

(1)  Copies  of  medical  records  or  re- 
ports received  from  sources  other  than 
the  Armed  Services  of  the  United  States 
shall  not  be  furnished  parties  with  men- 
tal disorders  or  to  parties  imprisoned  or 
confined  to  correctional  institutions. 

(2)  Copies  of  medical  records  shall 
not  be  furnished  parties  when  such  rec- 
ords contain  information  which  may  be 
deleterious  to  the  party's  physical  or 
mental  health. 

(c)  Assembly  of  the  record  of  pro- 
ceedings shall  be  as  Indicated  in  Table 
5-1.  Pages  of  the  transcript  will  be  num- 
bered consecutively  beginning  with 
pagel. 

(d)  Transmittal  of  case  record  of  pro- 
ceedings to  the  ONDE  will  be  by  the  most 
expeditious  means  available^  preferably 
by  Pouch  Air  Mail. 

(e)  The  foregoing,  however,  shall  not 
preclude  the  review  of  these  records  by 
the  counsel  for  the  party.  The  recipient 
of  such  copy  of  the  record  of  proceed- 
ings shall  give  a  dated  receipt  therefor. 
The  record  of  proceedings  forwarded  to 
the  ONDE  shall  Include  party's  signed 
and  dated  statement  of  intension,  his 
statement  in  rebuttal  (if  one  was  filed) , 
and/or  a  properly  executed  registered 
mall  return  receipt  for  party's  copy  of 
the  proceedings.  The  FEB  shall  indi- 
cate when  a  party  has  not  been  provided 
a  copy  of  the  proceedings  or.  when  only 
part  of  the  proceedings  was  provided  the 
party,  indicate  wliat  part  of  the  record 
was  not  provided.  The  FEB  shall  request 
the  party  to  indicate  a  mailing  address 
where  he  can  be  most  expeditiously 
reached.  If  these  doctunents  are  not  re- 
ceived by  the  FES  within  ten  (10)  work- 
ing days  after  transmittal  of  party's  copy 
of  the  proceedings,  the  proceedings  shall 
be  forwarded  to  the  ONDE  with  notifica- 
tion concerning  nonreceipt. 

(f )  A  copy  of  the  record  of  proceed- 
ings having  been  furnished  to  party  or 
his  counsel,  a  charge  of  $0.25  per  page 
will  be  made  for  any  subsequent  copy 
requested. 

§725.528     Proceedings  in   revision  and 
new  hearings. 

In  the  event  that  a  PEB  is  directed  to 
conduct  a  new  hearing,  such  hearing 
shall  be  conducted  and  the  record  pre- 
pared in  the  same  manner  as  if  the  board 
were  meeting  in  the  first  Instance.  "The 
record  of  proceedings  in  such  case  shall 
<*  be  prefixed  to  the  original  record.  A  board 
directed  to  convene  for  a  hearing  in  re- 
vision Shan,  when  prBctlcable.  consist 
of  the  same  members  who  previously 
acted  upon  the  case  and  shall  proceed 
as  instructed  by  the  referring  authority. 
A  board  conducting  a  hearing  de  novo  (a 
new  hearing)  shall  consist  of  different 
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meml>ers   than   those   who   previously 
acted  upon  the  case. 

§  725.529     Action    subsequmt    to    for- 
wardmg  tbe  record. 

In  the  event  any  cognizant  authority 
shall  receive  information,  subsequent  to 
the  forwarding  of  a  record  of  prdeeedings 
of  a  FEB  and  prior  to  final  action  there- 
on, that  the  party  concerned,  following 
his  hearing  ttefore  such  board,  has:  (a) 
Committed  an  offense  or  offenses  such  as 
are  believed  by  the  cognizant  authority 
to  have  a  possible  bearing  on  the  case 
and  should  therefore  be  brought  to  the 
attention  of  the  Office  of  Naval  Disability 
Evaluation;  (b)  Incurred  disability  in 
addition  to  that  presented  at  the  time 
of  his  hearing ;  or  (c)  suffered  an  increase 
in  tbe  disability  that  was  evaluated;  or 
that  his  status  has  changed  in  any  re- 
spect which  might  affect  final  action 
on  the  record  of  proceedings,  such  au- 
thority shall  immediately  forward  this 
informatloti  to  the  ONDE  by  message, 
with  infonnatlon  copies  to  the  Chief  of 
Naval  Personnel  or  the  Commandant  of 
the  Marine  Corps  (Code  DMD),  as  ap- 
propriate, the  Judge  Advocate  General, 
and  the  Chief.  Bureau  of  Medicine  and 
Surgery.  Such  message  shall  be  followed 
as  soon  as  practicable  by  a  complete  re- 
port of  the  matter,  together  with  recom- 
mendations, concerning  the  action  to  be 
taken.  Upon  a  change  in  his  status  occur- 
ring subsequent  to  his  hearing  before  a 
PEB  and  prior  to  final  action  thereon, 
which,  in  his  opinion,  might  affect  final 
action,  the  party  concerned  may  forward 
information  of  such  change  in  the  man- 
ner provided  above. 

§  725.530     Processing  time. 

In  order  to  provide  information  con- 
cerning the  processing  time  at  the  vari- 
ous stages  of  disability  evaluation  pro- 
ceedings, the  Director,  ONDE.  shall  pro- 
vide a  form  to  be  appended  to  each  record 
of  proceedings  in  duplicate  for  recording 
the  chronology  of  each  such  proceedings 
from  the  date  the  medical  records  are 
received  from  the  Bureau  of  Medicine 
and  Surgery  to  the  date  of  final  action 
(See  Appendix  "B,"  NAVSO  6100/9  or 
6100/9a.  as  appropriate). 

§  725.531     Counseling. 

(a)  General.  Each  party  or  Us  legal 
representative  will  be  counseled  through- 
out the  course  of  disability  evaluation 
processing.  The  purpose  of  counseling  is 
to  enable  the  party  fiilly  to  understand 
the  significance  of  the  findings  and  rec- 
ommendations  made  by  the  medical 
board.  FEB.  PRC.  and.  if  involved,  the 
NPDRB.  and  his  rights  with  respect  to 
options  available  to  him.  Counseling  Is 
initially  the  responsibility  of  the  Disabil- 
ity Evaluation  System  Counselor  (DESC) 
of  the  medical  treatmoit  facility  wtilch 
conducts  the  medical  board  on  the  mem- 
ber.  If,  upon  advisement  of  the  Central 
PEB's  findings  and  recommendations, 
the  member  demands  a  formal  hearing, 
the  DESC  will  immediately  notify  the 
Recorder  of  the  Central  PEB,  who  will 
arrange  for  orders  to  tie  issued  for  such 
appearance.  Tlie  counsd  for  the  party, 
located  at  the  formal  board,  shall  assume 
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the  counseling  resi>onsibility  for  all  ac- 
tivity connected  with  that  board.  After 
a  formal  hearing,  and  the  party  has  re- 
turned to  the  hospital  where  the  medical 
board  originated,  or  to  the  administra- 
tive command  holding  the  party's  Service 
Record,  the  counseling  responsibility 
shall  be  again  assumed  by  the  DESC  in 
that  geographic  area,  except  coimseling 
which  relates  to  the  formal  PEB  proceed- 
ings shall  be  under  supervision  of  the 
counsel  for  the  party  (See  S  725.510(d) ). 
In  any  event,  counseling  will  be  based  on 
the  circumstances  of  the  case  and  de- 
signed to  serve  the  party's  best  interests. 
Parties  under  treatment  are  often  most 
concerned  over  their  evoitual  disposi- 
tion. Iltey  frequently  will  have  questions 
about  medical  board  and  PEB  procedures, 
about  the  possibilities  for  remaining  on 
active  duty  in  spite  of  their  disabilities, 
and  similar  questions,  to  which  answers 
are  not  readily  available.  Such  questicms 
should  be  answered  so  far  as  available 
information  permits.  Generally,  the  an- 
swer to  such  questions  will  be  to  describe 
procedures  used  In  handling  disability 
cases.  In  these  circumstances,  parties  wUl 
be  reassured  that  they  will  be  counseled 
from  time  to  time  as  their  cases  progress, 
and  they  should  be  encouraged  to  ask 
questiixis  whenever  they  wish.  Unless  a 
DESC  is  a  member  of  a  bar  of  a  Federal 
court  or  of  the  highest  court  of  a  State, 
it  Is  not  his  function  to  give  legal  advice 
to  a  party  or  his  legal  representative.  For 
this  purpose  the  Navy  Law  Center  in  said 
geographic  area  or  if  not  practicable,  a 
nearby  Naval  activity  therein  which  ren- 
ders legal  assistance,  shall  make  available 
at  least  one  ofOcer  who  is  qualified  as 
prescribed  in  9  725.510(a)  for  providing 
legal  advice  to  parties  and  their  legal 
represoitatlves  referred  by  the  DESC  or 
otherwise  asking  for  such  advice. 

(b)  Steves  o/ coitnseUntr.  In  particular, 
counseling  will  be  provided  at  the  fol- 
lowing stages  of  disability  evaluation 
processing: 

(1)  When  the  findings  and  recom- 
mendations of  the  medical  board  are 
made  known  to  the  party  or  his  legal 
representative; 

(2)  When  the  findings  and  recom- 
mendations of  the  Central  PEB  are  made 
known  to  the  party  or  his  legal 
representative; 

(3)  When  the  party's  case  is  to  be 
considered  by  a  formal  PEB; 

(4)  When  the  findings  and  recommen- 
datlons  of  a  formal  FEB  are  announced; 

(5)  When  the  findings  and  recommen- 
dations of  the  PRC  are  made  known  to 
the  party  or  ills  legal  representative;  and 

(6)  When  the  findings  and  recommen- 
dations of  the  NPDRB  are  made  known 
to  the  party  or  his  legal  representative. 

(c)  5cope  of  counselino.  The  scope  of 
counsding  may  vary  with  the  circum- 
stances of  the  party's  case;  however,  it 
must  include,  as  a  minimum,  each  of  the 
matters  listed  below,  to  tlie  extent  that 
they  are  raised  by  the  findings  and 
recommendations : 

(1)  8tatut<M7  rights:  llie  party  will 
be  advised  that: 

(1)  No  member  of  the  naval  service 
may  be  s^Muttted  for  i^iysical  disabili^ 
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without  a  full  and  fair  hearing,  If  he 
demands  It. 

(II)  If  he  Is  a  ReservlBt,  he  haa  the 
right  to  at  leaat  one  Reserve  voting  mem- 
ber on  the  PEB  cmuldering  hla  case. 

(III)  He  may  not  be  discharged  or  re- 
leased from  the  naval  service  by  naacxi 
of  disability  until  he  has  executed  or 
refused  to  execute  a  claim  for  compen- 
sation, pension,  or  hospitalization  to  be 
filed  with  tlie  Veterans  Administration. 

(iv)  He  cannot  be  required  to  sign  a 
statement  relating  to  the  origin,  incur- 
rence, or  aggravation  of  a  disease  or  In- 
Jury  he  has,  and  that  any  such  statement 
against  his  interests,  signed  by  him,  is 
Invalid. 

(2)  Findings  and  recommendations: 
Each  of  the  several  findings  and  recom- 
mendations made  by  the  appnvriate 
board  or  PRC  must  be  explained  in 
meaningful,  understandable  language  to 
the  party,  together  with  the  effect  the 
recommended  findings  and  recommenda- 
tions will  have  on  his  status. 

(3)  Pay:  Based  on  the  available  data, 
estimate  the  amount  of  retired  pay  or 
severance  pay  the  member  may  expect 
to  receive,  if  the  findings  are  recom- 
mendations are  approved  and  show  how 
pay  is  computed  under  the  several  for- 
mulae that  may  aiHily.  Income  tax  ex- 
emptions that  may  apply  under  ciurent 
tax  laws  and  rulings  of  the  Internal  Rev- 
enue Service  and  also  estimated  with- 
holding tax  should  be  explained.  Tlie  fact 
that  an  election  made  under  the  Retired 
Serviceman's  Family  Protection  Plan  will 
result  in  a  deduction  from  retired  pay, 
and  its  amount,  should  be  made  known 
to  the  party.  If  temporary  retirement  is 
recommended,  it  is  to  be  emphasized  that 
the  subsequent  changes  that  may  occur 
In  the  compensable  percentage  of  disa- 
bility as  the  result  of  periodic  reexam- 
inations will  not  result  in  an  increase 
or  decrease  in  the  amount  of  party's  re- 
tired pay,  so  long  as  his  name  is  retained 
on  the  Temporary  Disability  Retired 
List. 

(4)  Grade  determination:  The  party 
must  be  told  that  the  grade  In  which  he 
will  be  retired  will  be  based  upon  the  pro- 
visions of  applicable  law.  and  that  deter- 
minatlcm  of  highest  grade  satfisfactorily 
held  will  be  made  by  the  Secretary  of  the 
Navy  or  Secretary  of  the  Armed  Service 
in  which  previous  service  was  performed. 

(5)  Deduction  of  severance  pay  from 
Veterans  Administration  compensation: 
It  should  be  made  clear  to  the  party  that 
any  disability  severance  pay  he  may  re- 
ceive will  be  deducted  from  any  compen- 
sation for  the  same  disability  to  which 
he  may  become  entitled  from  the  Veter- 
ans Administration,  and  It  is  thus  im- 
portant for  a  party  who  receives  disa- 
bility severance  pay  promptly  to  file  a 
claim  with  the  Veterans  Administration 
so  that  this  amortlzaticm  by  the  Veterans 
Administration  or  disability  severance 
pay  will  commence  as  soon  as  possible. 
Otherwise,  If  he  defers  filing  a  claim 
with  the  Veterans  Administration,  at 
some  future  date  when  his  need  for  com- 
pensaticHi  trom  the  Veterans  Adminis- 
tration may  be  great.  Its  receipt  will  be 
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delayed  while  his  disability  severance 
pay  is  recouped. 

(6)  Veterans  AdminlstraUon:  (1) 
Whenever  possible,  arrangements  should 
be  made  for  a  party  being  retized  or 
sepaumted,  because  of  physical  disability, 
to  have  a  personal  interview  with  the 
Veterans  Administration  represoitative, 
serving  his  hospital  or  installation,  con- 
cerning his  entltl«nent  to  Veterans  Ad- 
ministration benefits.  If,  for  any  reason, 
this  is  not  feasible,  the  party  shall  be 
counseled  as  indicated  in  the  following 
paragraph. 

(11)  The  party  will  be*  advised  of  his 
right  to  apply  to  the  Veterans  Adminis- 
tration for  disability  benefits  before  sepa- 
ration, or  subsequent  thereto,  or  not  at 
all,  as  he  elects.  Notwithstanding  an 
election  to  the  c(Hitrary,  he  should  be 
urged  to  file  a  claim  before  separation 
whether  or  not  he  finally  decides  to 
avail  himself  of  the  Veterans  Adminis- 
tration benefits.  It  must  be  pointed  out 
that  greater  monetary  benefits  may  be 
available  from  the  Veterans  Administra- 
tion, and,  althoiigh  there  is  no  assurance 
that  Veterans  Administration  benefits 
will  be  greater,  the  party  is  not  bound 
in  any  case  to  accept  them.  All  parties 
should  be  especially  urged  to  initiate  a 
claim  with  the  Veterans  Administration, 
because  the  Veterans  Administration 
benefits  may  be  substantially  greater, 
depending  on  the  party's  grade,  severity 
of  the  disability,  and  his  dependency 
status.  The  party  will  be  shown  how  dis- 
ability compensation  paid  by  the  Vet- 
erans Admlnlstratlcm  relates  to  retired  or 
severance  pay.  Other  potential  benefits, 
such  as  past  service  life  insurance,  sur- 
vivors' benefits,  medical  care,  and  hos- 
pitalization, will  be  pointed  out.  It  will 
be  onphasized  in  all  cases  that  the  Vet- 
erans Administration  makes  its  own  de- 
termination with  respect  to  entitlements 
and  administration  of  rights  and  benefits 
arising  under  laws  it  administers  and 
that  the  Veterans  Administration  is  not 
bound  by  determinations  made  by  the 
naval  service. 

(7)  Temporary  Disability  Retired  List 
(TDRL) :  If  It  has  been  recommended 
that  the  party's  name  be  placed  on  the 
TDRL,  he  will  be  advised  of  the  effect  of 
such  a  disposition.  He  (or  his  legal  rep- 
resentative) will  be  counseled  that  he 
must  undergo  periodic  reexamination 
when  so  directed  by  the  Chief  of  Naval 
Personnel  or  the  Commandant  of  the 
Marine  Corps,  as  appropriate,  or  his 
retired  pay  may  be  suspended.  He  will 
be  advised  that  he  must  notify  the  Chief 
of  Naval  Personnel  (B84)  or  the  Com- 
mandant of  the  Marine  Corps  (Code 
DOH)  ^  as  appropriate,  of  any  change  In 
residence.  The  party  must  be  informed 
that  the  maximtmi  time  he  is  entitled  to 
retirement  pay  as  a  result  of  his  TDRL 
status  is  5  years  and  that  final  disposi- 
tion may  be  made  at  an  earlier  date, 
whenever  a  report  of  periodic  reexami- 
nation discloses  that  his  condition  has 
sufllclently  staUlized.  He  will  be  informed 
that  changes  In  the  degree  of  severity 
of  his  disability  will  not  affect  his  retired 
pay  while  he  is  on  the  TDRL.  but  that 
his  final  dlsixwltion  may  result  In  per- 


manent retirement,  with  the  same,  a 
greater,  or  lesser  percentage  of  disability; 
separatlmi  with  or  without  severance 
pay;  or  an  opportunity  to  reenter  the 
naval  service. 

(8)  The  DESC  shall  Insure  that  each 
party  counseled  has  been  furnished  with 
a  copy  of  the  pamphlet,  "Disability 
Separation"  (NAVPERS  1586E/NAVMC 
1117-PD). 

(9)  Review  at  Departmental  level: 
Each  member  will  be  informed  of  the 
review  procedures  that  take  place  at  the 
Departmental  level.  He  will  be  told  that 
the  PRC,  and  the  NPDRB  if  a  case  is 
referred  to  them,  are  authorized  to  rec- 
ommend changes  or  modifyPEB  findings 
and  recommendati(Ris,  and  he  will  be 
advised  of  the  rights  and  elections  avail- 
able to  him  in  such  event. 

(10)  Legal  advice:  Each  party  or  his 
legal  representative  will  be  Informed  of 
hiS  right  to  seek  legal  advice  from  an 
officer  so  designated  from  a  Navy  Law 
Center  (or  other  activity).  To  this  end, 
the  DESC  will  assist  him  in  making  ar- 
rangements for  such  consultation. 

§  725.532  Counseling  required  hy  other 
direelives. 

The  counseling  required  by  the  preced- 
ing paragraphs  applies  to  disability 
evaluation  cases  and  does  not  replace 
further  separation  counsdlng  required 
by  other  directives. 

§  725.533  Action  on  cases  of  parlies  on 
the  Temporary  Disability  Retired 
Liat. 

(a)  Upon  receipt  of  a  report  of  a 
periodic  physical  examination  of  a  party 
on  the  TDRL,  or  a  report  of  other  current 
medical  examinations  acceptable  to  the 
ONDE,  the  Central  PEB  shall  evaluate 
such  report  and  take  one  of  the  following 
actions: 

( 1 )  If  the  party's  5-year  period  on  the 
TDRL  will  not  soon  terminate,  and  the 
Central  PEB  considers  that  no  change  in 
his  status  is  indicated,  he  will  be  so  in- 
formed by  the  Chief  of  Naval  Persmmel 
or  the  Commandant  of  the  Marine  Corps, 
as  appropriate. 

(2)  If  the  party's  5 -year  period  on 
the  TDRL  will  soon  terminate,  or  if  the 
Central  PEB  considers  that  a  change  in 
the  party's  status  is  indicated,  the  Cen- 
tral PEB  will  take  action  in  accordance 
with  S  725.523,  and,  unless  the  party  has 
already  indicated  his  concurrence  In  such 
action,  he  or  his  legal  representative  will 
be  notified  of  such  action  by  the  presi- 
dent of  the  Central  PEB. 

(b)  When  a  party  or  his  legal  repre- 
sentative is  notified  under  paragraph 
(a)  (2)  of  this  section,  he  shall  be  further 
informed  that  he  has  5  days,  exclusive 
of  Saturdays,  Simdays.  and  holidays, 
after  receipt  of  notification  to  demand 
a  formal  hearing.  After  such  period 
(which  may  be  extended  by  the  presi- 
dent of  the  Central  PEB),  if  a  formal 
hearing  has  not  been  demanded,  the 
record  of  proceedings  of  the  Central  PEB 
shall  be  forwarded  to  the  PRC.  Other- 
wise, the  case  shall  be  refened  to  a 
formal  PEB  for  further  consideration 
and  action  as  provided  for  in  this 
chapter. 
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§  725.534  Action  when  party  fails  to 
report  for  final  periodic  physical 
examination.  x 

(a)  If  the  party  falls  to  report  for  his 
final  phjrsical  examination,  or  otherwise 
fails  to  arrange  for  an  acceptable  current 
medical  examination,  the  Central  PEB, 
upon  request,  shall  consider  all  available 
records  pertaining  to  the  phsrsical  condi- 
tion of  the  party  concerned  and.  on  the 
basis  thereof,  recommend  to  the  Secre- 
tary (JAO)  via  the  Physical  Review 
Council  one  of  the  following  final 
determinations: 

(1)  That  assuming  that  the  party  may 
have  tmdergone  maximum  improvement 
consonant  with  accepted  medical  prin- 
ciples, he  may  be  considered  as  fit  for 
duty  at  the  expiration  of  S  years  after 
the  date  his  name  was  placed  <m  the 
TDRL;  or 

(2)  That,  based  on  the  available  evi- 
dence and  accepted  medi(»I  principles, 
the  party  Is  considered  unfit  for  duty  as 
of  the  expiration  of  5  years  after  the  date 
his  name  was  placed  on  the  TDRL 
because  of  the  physical  disability  for 
which  he  was  temporarily  retired  ratable 
at  least  at  (  )  percent  imder  the  stand- 
ard Schedule  for  Rating  DisaUllties  in 
current  use  by  the  Veterans  Administra- 
tion. 

(b)  In  the  case  of  a  party  who  has 
failed  to  report  for  a  final  periodic  phys- 
ical examination,  upon  a  final  determi- 
nation by  the  Secretary  (JAO)  as  set 
forth  in  paragraph  (a)  (1)  of  this  sec- 
tion, his  name  shall  be  administratively 
removed  from  the  TDRL  at  the  termina- 
tion of  5  years  on  such  list  or  as  soon 
thereafter  as  practicable.  However,  if  the 
final  determination  by  the  Secretary 
(JAO)  Is  as  set  forth  in  paragraph 
(a)  (2)  of  this  section,  the  party  will  be 
permanently  retired  or  separated  under 
10  njS-C.  sections  1210(c) -(e),  as  appro- 
priate. The  foregoing  does  not  affect  any 
statutory  rights  if  It  is  siibsequently 
shown  that  proper  notification  was  not 
received  or  that  there  was  Just  cause  for 
his  failure  to  report.  10  UJS.C.  section 
1210(a). 

(c)  Action  under  this  paragraph  shall 
be  pre^ured  by  the  Cmtral  PEB  in  such 
form  as  Its  president  may  prescribe  and 
shall  be  signed  by  each  member  acting 
on  the  ease  and  by  the  Recorder.  It  shall 
be  transmitted  to  the  Secretary  (JAO) 
via  the  PRC  not  earlier  than  60  days 
prior  to  the  end  of  the  5-year  period 
during  which  the  name  of  the  par^  is 
carried  on  the  TDRL. 

Subpart  F — ^The  Physical  Review 
Council 

§  725.601     Composition. 

The  Director,  ONDE,  shall  convene  a 
PRC,  comprised  of: 

One  senior  Navy  offloer  provided  by  tbe  Chief 
of  Naval  Personnel; 

One  senior  Marine  Coipa  oflloer  provided  by 
the  Commandant  of  the  Marine  Corps; 

One  senior  Medloal  Corps  officer  designated 
by  the  Chief,  Bureau  of  Medicine  and  Sur- 
gery; and 

One  senior  Judge  Advocate  of  the  Navy  or 
Marine  Corps  designated  by  the  Judge 
Advocate  Oenend:  as  msmbets. 


RULES  AND  REGULATIONS 

In  addition  to  the  members  enumerated 
above,  an  officer  shall  be  assigned  by  the 
Director,  ONDE.  to  act  as  the  Recorder 
for  the  PRC.  The  offloers  assigned  to  the 
ONDE  for  duty  on  the  FRO  shall  be  fully 
cognisant  of  the  policies  in  their  areas  of 
responsibility  or  technical  specialty.  The 
Commandant  of  the  Marine  Corps,  the 
Chief  of  Naval  Personnel,  the  Chief,  Bu- 
reau of  Medicine  and  Surgery,  and  the 
Judge  Advocate  General  shall  furnish 
the  Director,  ONDE,  with  the  names  of 
senior  Navy  and  Marine  Corps  officers 
(as  appropriate  to  their  area  of  respon- 
slbill^)  to  act  as  alternates  on  the  PRC. 
in  the  absence  of  the  permanently  as- 
signed memtiers. 

§  725.602     Areas  of  responsibility. 

(a)  The  Navy  officer  shall  provide  liai- 
son with  the  Chief  of  Naval  Personnel 
for  the  ONDE  and  shall  implement  the 
personnel  rules  and  policies  of  the  Navy 
as  may  relate  to  disability  evaluations.  To 
this  end.  he  shall  review  each  record  of 
procee<Ungs  of  a  PEB  forwarded  to  the 
PRC  which  involves  a  Navy  member  in 
the  light  o(  such  rules  and  policies,  and 
his  professional  knowledge  and  experi- 
ence, and,  as  appropriate,  shall  advise 
the  other  members  of  the  PRC  of  the 
proper  application  of  such  rules  and 
policies. 

(b)  The  Marine  Corps  oflQcer  shall 
provide  liaison  with  the  Commandant  of 
the  Marine  Corps  for  the  ONDE  and 
shall  implement  the  personnel  rules  and 
policies  of  ^he  Marine  Corps  as  may 
relate  to  disability  evaluations.  To  this 
end.  he  shall  review  each  record  of  pro- 
ceedings of  a  PEB  forwarded  to  the  PRC 
which  involves  a  Marine  Corps  member 
in  the  light  of  such  rules  and  policies,  and 
his  professional  knowledge  and  experi- 
ence, and,  as  appropriate,  shall  advise 
the  other  monbers  of  the  PRC  of  the 
proper  appllcaticm  of  siwh  rules  and 
policies. 

(c)  The  Medial  Ofllcer  shall  provide 
liaison  with  tbthChiet,  Bureau  oi  Medi- 
cine and  Surgery,  for  the  ONDE  and 
shall  implement  the  rules  and  policies  of 
such  Bureau  as  may  relate  to  disability 
evaluations.  To  this  end.  he  shall  review 
each  record  of  proceedings  of  a  PEB 
forwarded  to  the  PRC  in  the  light  of 
such  rules  and  policies,  established  medi- 
cal principles,  and  his  professional 
knowledge  and  experience,  and,  as  ap- 
propriate, shall  advise  the  other 
members  of  the  PRC  of  the  proper 
mn>Ucation  of.«uch  rules,  policies,  and 
principles. 

(d)  The  Judge  Advocate  shall  provide 
liaison  with  the  Office  of  the  Judge  Advo- 
cate Oeoeral  for  the  ONDE  and  shall 
Inurement  the  rules  and  policies  of  the 
Judge  Advocate  General  as  may  rdate  to 
disability  evaluations.  "Po  this  end,  he 
shall  review  records  of  proceedings  of 
PEB's  ii^enever  there  is:  (1)  A  conflict 
between  the  other  members  of  the  PRC 
reviewing  the  case;  or  (2)  a  determina- 
tion that  a  member's  disability  is  due  to 
misconduct  or  was  incurred  during  unau- 
thorized absence  is  proposed;  (3)  a  de- 
termination is  proposed  which  conflicts 
with  the  action  or  findings,  as  approved. 
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of  a  fact-finding  body  external  to  the 
DEB;  or  (4)  a  request  by  the  DirecUn*  or 
another  member  of  the  PRC  acting  on  a 
case  for  the  pnver  i^HiUcatlon  of  legal 
rules  aiMl  principles  or  professional  legal 
guidance,  b  additi(m,  the  Judge  Advo- 
cate shall  be  legal  counsel  to  the  Director 
for  all  matters  imder  his  cognizance. 

§  725.603     Jurisdiction. 

The  PRC  shall  have  jurisdiction  to  act 
in  any  particular  which  is  in  implemen- 
tation of  its  function. 

§  725.604     Function. 

(a)  It  is  the  functicKi  of  the  PRC  to 
review  the  proceedings  and  recammmded 
findings  of  PEB's. 

(b)  It  Is  not  the  functitm  of  the  PRC 
to  act  as  a  board,  or  to  decide  as  a  body 
by  vote,  or  to  conduct  bearings.  However, 
the  concurring  action  of  two  or  more 
members  of  the  PRC  shall  be  cmisldered 
the  acticm  of  the  PRC,  as  such.  Appllca- 
ticns  for  personal  appearance  by  parties 
c<»)cemed  will  not  be  ent«:tained. 

§  725.605     General  instructions. 

(a)  If.  after  consideration  oi  all  the 
evidence  in  a  case  before  it,  the  PRC 
considers  that  the  recommended  findings 
of  a  PES  are  correct,  the  rec<Htl  of  pro- 
ceedings of  the  PEB  shall  be  forwarded 
expeditiously  to  the  Secretary  (JAG)  for 
final  action. 

(b)  In  the  event  that  the  PRC  con- 
siders  that  the  recommended  findings  ot 
the  PEB  are  not  correct,  but  that  sub- 
stitute findings  not  substantially  detri- 
mental to  the  party  are  correct,  it  shall 
make  such  substitute  findings,  and  the 
record  of  proceedings  shall  be  forwarded 
to  the  SecretcuT  (JAO)  for  final  action. 

(c)  In  any  case  considered  under  the 
modified  procedure  prescribed  in  S  725.- 
514.  wheredn  the  party  has  accepted  the 
recommended  findings  of  t^  Central 
PEB,  but  the  PRC  does  not  agree  with 
the  findings  and  prc^oees  substitute 
findings  substantially  detrimental  to  the 
IMtrty,  the  PRC  shall  notify  the  pcuty  of 
the  proposed  substitute  findings  and  the 
reasons  for  disagreement;  the  party  shall 
be  advised  of  the  courses  of  action  avall- 
aUe  to  him.  Thereafter,  the  party  shall 
be  afforded  a  formal  hearing,  if  he  de- 
mands it  or  Indicates  that  the  proposed 
substltate  findings  are  not  acceptable  to 
him  within  5  dajrs,  exclusive  of  Satur- 
days, Sundays,  and  holidays,  after  the 
receipt  of  the  notification.  However,  if 
the  proposed  substitute  findings  ot  the 
PRC  are  acceptaUe  to  the  party  or  he 
does  not  demand  a  f  cmnal  hearing,  the 
record  of  proceedings  (with  party's 
signed  statement  of  accQJtance  at- 
tached) shall  be  forwarded  to  the  Secre- 
tary (JAO)  for  final  actl(»i. 

(d)  If  the  PRC  ocHisiderB  that  the 
recommended  findings  of  the  PES  ar- 
rived ait  after  the  party  has  had  a  for- 
mal hearing,  are  not  correct,  and  pro- 
poses substitute  findings  that  would  be 
siAstantlally  detrimental  to  the  party, 
the  PRC  shall  notify  the  party  of  such 
substitute  flndines.  If  the  party  sub- 
mits a  statement  In  rebuttal  to  the  pro- 
posed findings  of  the  PRC,  and.  after 
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considering  the  statement  in  rebitttal. 
the  PRC  adlieres  to  its  proposed  flnd- 
iags,  the  case  shall  be  referred  to  the 
NFDRB.  However,  if  the  party  advises 
the  PRC  that  its  proposed  findings  are 
aoceptaUe,  or  if,  in  further  considera- 
tion of  the  case  in  the  Ught  of  the  state- 
ment in  rebuttal,  the  PRC  agrees  that 
the  recommended  findings  of  the  PKB 
are  correct,  the  PRC  shall  forward  the 
record  of  proceedings  to  the  Secretary 
( JAO)  for  final  action. 

(e)  In  any  case  of  a  party  who  has 
had  a  formal  hearing  and,  as  a  result  ot 
proceedings  in  revision  or  a  new  hear- 
ing by  a  FEB,  recommended  findings  are 
made,  final  approval  of  which  in  lieu  of 
prior  recommended  findings  made  in  the 
case  would  change  final  diqweltlon  in  a 
manner  substantially  detrimental  to  the 
party,  and  a  rebutted  has  been  filed  to 
the  last  PEB's  action,  the  PRC  shall  re- 
fer the  case  to  the  NFDRB  for  further 
consideration  unle^  the  PRC's  final 
findings  do  not  differ  in  a  material  re- 
spect, detrimental  to  the  patty,  from 
the  relief  sought  in  the  rebuttal. 

(f )  The  PRC  may.  on  Its  own  initia- 
tive, take  no  action  on  the  reocMnmended 
findings  ot  the  FEB  and  return  the  case 
to  a  medical  board  for  further  study;  or 
to  the  FEB  for  a  hearing  in  revlsi(»i  for 
correction  of  errors,  or  for  further  de- 
velopment of  the  case,  or  for  reconsid- 
eratlon  of  its  recommended  findings;  or 
to  a  FEB  comprised  of  different  mem- 
bers for  another  hearing,  or  to  a  PEB  in 
a  different  area  for  another  hearing. 

(g)  In  ttie  event  one  of  the  mendjers 
of  the  PRC,  In  opposttkm  to  the  other 
two  members  acting  on  the  case.  Is  ^ 
the  optnlon  that  a  case  should  be  re- 
turned to  a  medical  board  or  a  PEB  for 
any  reason,  a  brief  ot  the  tacts  shall  be 
submitted  directly  to  the  Seeretaxy  (Di- 
rector. ONDE)  with  a  request  for  in- 
structions as  to  disposition  of  the  case. 

(h)  Notwithstanding  the  foregoing 
provtaians  ot  this  paragraph,  the  PRC 
or  any  member  thersor  may  at  M>  (or 
his)  discretion,  foarwairl  any  case  of  a 
party,  vitto  has  had  a  fmmal  hearing  or 
where  same  has  been  waived,  to  the 
NFDRB  for  further  (xnslderation.  How- 
ever, a  member  of  the  PRC  may  exercise 
the  individual  right  to  refer  a  case  to  the 
NFDRB  only  when  he  questions  a  mat- 
ter within  his  area  of  responsibility.  Tlie 
PRC  shall  give  the  party  or  his  counsel 
notice  of  such  referral  with  a  brief  state- 
ment of  reasons  therefor. 

(1)  In  a  case  where  there  is  no  acti<»i 
of  the  PRC  as  such,  because  each  of  the 
members  Is  In  disagreement  with  the 
others,  and  following  consultation  by  the 
memlbera  It  appears  that  such  disagree- 
ment is  irreconcUatole,  the  case  shall.  If 
the  party  has  had  a  formal  hearing  or 
has  waived  same,  be  referred  to  the 
NFDRB  wttli  the  proposed  action  of  each 
member  with  a  statement  of  reasons  for 
each  such  action,  and  the  party  or  his 
counsel  shall  be  given  notice  of  such 
referral,  the  proposed  acttoos,  and  the 
reasons  therefcn-;  otherwise,  the  case 
shall  be  leferi^  directly  to  a  FEB  for  a 
formal  hearing. 


RULES  AND  REGULATIONS 

§  725.606     Rebattals. 

When  the  party  concerned  has  been 
notified  of  proposed  substitute  «ifw«T>g« 
by  the  PRC,  In  accordance  with  I  725.006 
(d).  he  or  his  counsel  shall  be  allowed 
5  days,  excluding  Saturdays.  Sundays, 
and  holidays,  to  file  a  rebuttal  after  re- 
ceipt of  notification.  The  notlflcatton 
transmitted  to  the  party  by  the  PRC 
of  its  proposed  substitute  flnrfing^  shall 
Include  a  brief  statement  of  the  reascms 
for  such  proposed  findings  and.  if  any. 
conflicting  pn^osed  substitute  flnHingi? 
made  by  an  Individual  member  of  the 
PRC.  In  cases  with  two  or  more  sets  of 
proposed  substitute  findings,  the  state- 
ment in  rebuttal  shall  specify  the  find- 
ings not  concurred  in,  setting  forth  the 
factual  and  legal  baris  for  nonconcur- 
rence.  The  party  may  also  propose  alter- 
nate findings  acceptable  to  the  party  or 
some  other  relief.  Failure  to  submit  a 
statement  in  rebuttal  within  the  time 
allowed  shall  be  construed  to  mean  that 
the  PRC's  substitute  findings  are  accept- 
able to  the  party.  The  record  must  con- 
tain proof  that  the  party  or  his  legal 
representative  received  notification  of 
action  under  i  7a5.605(d)  or  evidence 
that  a  reasonable  effort  was  made  to  pro- 
vide such  notification.  For  reasonable 
cause  upon  request,  the  time  for  filing  a 
rebuttal  may  be  extended  at  the  discre- 
tion of  the  PRC. 

§  725.607     Preparation    and    aadicntlea- 
tion  of  reedrda. 

Action  by  the  PRC  on  the  record  of 
proceedings  of  PEB's  shall  be  prepared 
in  appropriate  form  and  shall  be  signed 
by  aU  members  acting  on  the  case  and 
the  Recorder. 

§725.608     Procednre     ia     Servicemen's 
Readjustment  Act  cases. 

The  PRC  shall  act  In  cases  arising  un- 
der 10  n.S.C.  section  1554  In  advisory 
cai>acity  only  and.  in  such  c^jacity,  shall 
recommend  to  the  Secretary  of  the  Navy 
that  the  findings  of  a  board  established 
under  such  act  be  approved  or  disap- 
proved, or  that  orders  be  Issued  hi  the 
case,  m  the  event  that  other  than  •»- 
proval  Is  recommended,  the  reasons 
therefor  shall  be  stated.  The  action  cS 
the  PRC  shall  otherwise  be  prepared  In 
appropriate  form  and  shall  be  signed  1^ 
each  member  acting  on  the  case  and  by 
the  Recorder.  It  shall  be  promptly  trans- 
mitted to  the  Judge  Advocate  Oeneral. 

§725,^09     Expedited   disabilitr   separa- 
tion. 

(a)  In  cases  processed  under  i  72SJ13 
the  PRC  must  insure  that  the  following 
criteria  are  met: 

(1)  The  party  is  unfit  for  duty  and  not 
likely  to  return  to  a  duty  status. 

(2)  The  party's  disability  was  Incurred 
In  line  of  duty  and  Is  not  due  to  his  own 
misconduct. 

(S)  The  party's  condition  is  of  such 
nature  tfait  fimctkmal  impairment  will 
be  ratable  at  30  percent  or  more. 

(4)  Unless  the  ftmctltmal  impairment 
as  It  exlsto  at  the  time  of  adjudication  la 
100  percent,  the  party  shall  not  be  per- 
manently retired  under  the  provisions  of 


I  725J18  but  his  name  shall  be  placed 
ontheTDRL. 

Subpart  G — Navol  Physlcol  Disability 
Review  Beard 

§  725.701     Conrenlng  anthority. 

The  Secretary  of  the  Navy  shall  con- 
vene the  Naval  Physical  OisabUUgr  Re- 
view Board. 

§  725.702     Function  and  JuristBction. 

The  NFDRB  is  constituted  to  review 
and  report  upon  cases  referred  to  it.  pur- 
suant to  9  725.605,  and  cases  ailsing  un- 
der the  provisions  of  Title  10  of  the 
United  States  Code,  section  1554.  The 
Board  shall  have  the  same  powers  as 
exercised  by,  or  vested  in.  the  Board 
whose  action  ]s  being  reviewed.  The 
Board  shaU  consider  the  Issues  belore  it. 
in  conformity  with  accepted  medical 
principles,  pertinent  law  and  regulation, 
and  estaMlshed  personnel  policies. 

§  725.703     Compositkm. 

The  NFDRB  shaU  consist  of  five  com- 
missioned officers  as  members,  three  of 
whom  shall  be  nonmedical  officers  and 
two  of  whom  shall  be  medical  officers, 
plus  a  Recorder,  m  addition,  except  In 
cases  arising  under  10  UB.C.  section 
1554,  there  shall  be  designated  a  coun- 
sel for  the  Board  and  wpeDato  counsel 
for  the  party.  The  counsel  and  appellate 
counsel  win  be  required  to  act.  however, 
only  in  cases  where  their  services  are  re- 
quested by  the  president,  or  Iv  the  party 
whose  case  Is  being  considered. 

§  725.704     Qaalifications. 

Each  member  of  the  NPDRS  shall  be 
carefully  sheeted  for  his  cotapeUaaee, 
maturity,  experience,  and  soundness  of 
Judgment.  The  Recorder  may  be  either  a 
conunlssioned  officer  or  a  dvfllan  In  the 
employ  of  the  Oovemment.  When  the 
party  whose  case  is  being  cMisidered  is 
a  member  or  former  member  of  the 
Navy,  the  nonmedical  members  shall  be 
oflteers  of  the  Navy.  When  the  party  Is 
a  member  or  former  member  of  the 
Marine  Oorpe,  the  nonmedical  members 
shall  be  officers  of  the  liCartne  Corps. 
When  the  party  is  a  member  or  former 
knember  of  a  Reserve  component,  at 
least  a  majority  of  the  members  of  the 
Board  present  and  acting  In  the  ease 
ShaU  be  Reserve  officers  unless  otherwise 
authorised  by  the  Secretary  of  the  Navy. 
The  appointing  order  convening  the 
NFDRB  may  Ust  more  than  five  mem- 
bers, in  which  case  the  fcdlowlng  pro- 
vision shall  be  included  In  the  order: 
"Only  five  members  of  this  Board,  three 
of  whom  shall  be  nonmedical  members 
and  two  of  whom  shall  be  medical  mem- 
bers, are  etnpowered  to  act  in  any  one 
case."  The  senlmr  officer  shall  act  as 
president. 

g  725.705     Rank  of  members. 

Although  any  oommissloned  ofllcer  is 
eligilde  for  amwlntment  to  the  NFDRB, 
eare  should  be  taken  to  avoid  great  dls- 
partty  ta  rank  and  experience.  Ih  no 
event  may  rank  be  permitted  either  to 
inhibit  or  Influence  Junior  members  in 
expressing  their  aplnkns  or  in  voting. 
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§  725.706     Scsiiority. 

Whenever  practical,  at  least  a  major- 
ity of  the  Board  who  act  on  a  case  shall 
be  senior  to  the  party.  In  the  absence  of 
objection  by  the  party,  the  seniority  of 
the  members  of  the  Board  shall  be  con- 
sidered as  waived. 

§  725.707     Limiutkm  on  members. 

(a)  No  medical  officer  shall  act  as  a 
member  of  the  NFDRB  who  has  had 
direct  charge  of  the  case  of  the  party  or 
who  was  a  member  of  the  Medical  Board. 
which  reported  on  the  party.  No  member 
of  a  PEB,  the  PRC,  Naval  Retiring 
Board,  or  Board  of  Medical  Survey,  which 
acted  in  the  case  of  the  party,  shall  act 
as  a  member  of  the  NFDRB  in  the  same 
case. 

(b)  Officers  of  the  Dental  Corps.  Medi- 
cal Service  Corps,  or  Nurse  Corps  are  not 
eligible  for  membership  as  medical  mem- 
bers of  the  NFDRB.  They  may  be  ap- 
pointed and  sit  as  ncmmedical  members 
only  when  the  party  before  the  Board  is  a 
member  of  the  same  Corps. 

§  725.708     Counsel  for  the  Board. 

When  counsel  for  the  Board  is  required 
as  provided  in  i  725.703.  he  shall  be  a 
competent,  mature,  commissioned  officer 
of  sound  Judgment.  He  shall  be  a  mem- 
ber of  the  bar  of  a  Federal  court  or  of 
the  highest  coiut  of  a  State.  He  must 
be  familiar  with  Board  procedures  and 
with  the  laws,  regulations,  and  instruc- 
tions governing  physical  disability  retire- 
ment and  separation  and  physical  stand- 
ards. 

§  725.709     Appellate    counsel     for    the 
party. 

(a)  Appellate  counsel  for  the  party 
shall  be  a  member  of  the  bar  of  a  Federal 
court  or  of  the  highest  court  of  a  State 
and  shall  be  selected  on  the  basis  of  his 
competence,  maturity,  experience,  and 
soundness  of  Judgment,  as  well  as  his 
knowledge  of  the  laws,  regulations,  and 
instructions  governing  retirement  or 
separation  for  physical  disaUlity. 

(b)  In  proceedings  before  the  NFDRB 
the  party  concerned  may  be  represented 
by  civilian  counsel.  If  provided  1^  himself 
or  his  representative  at  no  expoise  to  the 
Oovemment  or  by  military  counsel  of  his 
own  choice,  if  personally  available.  In 
such  case,  the  designated  ^niellate  coun- 
sel for  the  party,  unless  assistance  Is  re- 
quested by  the  party  or  his  chosen  coun- 
sel, shall  not  act  in  the  case. 

§  725.710     Procedure. 

(a)  In  cases  arising  under  10  XJJB.C. 
section  1554,  the  NFDRB  will  review  and 
report  upon  the  findings  and  decisions 
or  recommendations  of  any  FEB.  Naval 
Retiring  Board,  or  Board  of  Medical  Sur- 
vey because  of  which  any  person,  while 
serving  as  an  officer  of  the  naval  service, 
has  been  retired  or  released  from  active 
duty  withdUt  pay  for  disability.  The  Chief 
of  Naval  Personnel  or  the  Commandant 
of  the  Marine  Corps,  as  appropriate,  will 
report  to  the  Board  the  cases  of  person- 
nel requesting  and  entitled  to  review  In 
accordance  with  I  725.711.  Upon  receipt 
of  authorization  for  review,  the  Recorder 
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ef  the  Board  shaU  assemble  aU  records 
available  in  the  case  and  notify  party  and 
eounsd  (if  any)  of  the  time  and  place  of 
hearing.  Such  notice  shall  be  placed  in 
the  malls  at  least  SO  days  in  advance  of 
the  scheduled  time  of  hearing.  The  pro- 
ceedings of  the  Board  under  this 
paragn4>h  shall  be  ccmducted  in  accord- 
ance with  the  instructions  and  regula- 
tions which  governed  the  proceedings  of 
the  Board  whose  action  is  being  reviewed, 
except  that:  (1)  Physical  examination  of 
the  individual  is  not  mandatory;  (2)  the 
Board  will  not  make  a  preliminary  re- 
port; (3)  the  medical  members  will  not 
be  subject  to  examination;  and  (4)  the 
medical  members  will  not  submit  a  re- 
pent. The  Board  will  meet  in  open  session 
for  the  hearing  of  a  case  and,  at  the  con- 
clusion thereof,  shall  meet  in  closed  ses- 
sion for  its  deliberations  and  determina- 
tions. Party  shall  be  entitled  to  appear  in 
person  before  the  Board  during  open  ses- 
sions of  the  Board.  He  shall  be  entitled  to 
be  represented  by  counsri  of  his  own 
choosing,  except  that  no  expense  thereto 
will  be  borne  by  the  Oovemment.  A  party 
who,  after  due  notification  of  the  time 
and  place  of  hearing,  fails  to  appear  at 
the  appttoted  time,  is  deemed  to  have 
waived  Ms  right  to  appear.  Party  or  coun- 
sel for  the  party  may  waive  in  writing  his 
right  of  appearance.  

(b)  In  cases  referred  to  the  NPDRB 
pursuant  to  I  725.605  the  Board  shall 
initially  review  each  case  on  the  record 
submitted  to  it.  If  the  Board  arrives  at 
prima  facie  findings  which  concur  in 
findings  of  the  FEB,  and  such  findings  of 
the  PEB  have  not  been  rebutted  by  the 
party,  such  findings  are  to  be  considered 
not  detrimentel  to  the  rights  of  the  party 
and  shall,  without  further  proceedings, 
be  forwarded  for  final  action  of  the  Sec- 
retary (JAO) .  If  the  prima  facie  findings 
of  the  Board  are  in  any  way  detrimental 
to  the  rights  of  the  party  (see  §  725.237) . 
the  party  shall  be  so  apprised  thereof 
and  of  his  rtetot  to  a  bearing  before  the 
Board.  Where  the  party  then  requests 
to  be  present,  either  personally  at  no  ex- 
pense to  the  Oovemment,  or  through 
counsel,  a  hearing  shall  be  held.  A  party 
who,  after  due  notification  ot  the  time 
and  place  of  the  hearing,  fails  to  appear 
at  the  appointed  time,  is  deemed  to  have 
waived  his  right  to  appear.  Party  or 
counsel  for  the  party  may  waive  in  writ- 
ing his  right  of  appearance.  At  such 
hearing,  the  Board  will  receive  such  rele- 
vant evidence,  either  written  or  oral,  as 
the  party  desires  to  offer.  In  the  event 
that  the  party  does  not  desire  a  hearing, 
he  may  submit  such  additicmal  evidence, 
arguments,  or  briefs  as  he  may  desire, 
which  will  then  be  considered  along  with 
all  the  other  evidence  of  record.  Upon 
concurrence  of  the  majority  of  the  mem- 
bership, the  Board  may  cause  a  record 
to  be  returned  to  a  medical  board  or  a 
FESB  for  the  same  reasons  that  it  may  be 
returned  by  the  PRC. 

(c)  Whenever  a  case  referred  to'  the 
VPDRB,  pursuant  to  1725.605,  is  re- 
otfved  within  30  days  <»:  less  ot  an  im- 
pending mandatory  separation  or  retire- 
ment date,  the  Board  shall  expeditiously 
review  such  case  on  the  record  sub- 
mitted to  it  and  any  other  evidence  re- 
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crived  prior  to  the  time  of  review,  for- 
warding its  findings  as  soon  thereafter 
as  possible. 

§  725.711  Request  for  review  of  retire- 
ment  or  separation  withoat  pay  for 
physical  disability. 

Any  officer  or  former  ofllcer  retired 
or  released  from  active  service  for  phys- 
ical disability  without  pay  pursuant  to 
the  reoommendatian  of  a  PEB  or  Board 
of  Medical  Survey,  desiring  a  review  of 
his  case,  may  request  such  review.  Such 
a  request  for  review  shall  be  in  writing 
and  shall  be  submitted  to  the  Chief  of 
Naval  Personnel  or  the  Commandant  of 
the  Marine  Corps,  as  appropriate.  No  re- 
quest for  review  will  be  granted  under 
these  regulations  unless  received  in  the 
Department  of  the  Navy  within  15  years 
after  the  date  of  retirement  or  separa- 
tion. Upon  receipt  of  a  re<iuest  for  re- 
view, the  Chief  of  Naval  Persoimel  or 
the  Conunandant  of  the  Marine  Corps, 
as  appropriate,  shall  note  thereon  the 
time  of  receipt  and  will,  when  It  appears 
that  the  NPDRB  has  Jurisdiction  to  re- 
view the  case,  transmit  the  request  for 
review  and  any  supporting  docimients  to 
the  president  of  the  Board  with  the 
authorization  for  review. 

§  725.712     Oath. 

Members  of  the  NPDRB  convened  to 
act  in  any  case  presented  to  it  by  proper 
authority  shall  be  sworn  as  f<Hlows :  "Tou. 
and  each  of  you,  do  solemnly  swear  (or 
afllrm)  that  you  will  honestly  and  im- 
partially examine  and  report  upon  the 
case  of  about  to  be  ex- 
amined by  the  Board.  So  help  you  God" 
(ITie  sentence  "So  help  you  Ood"  is 
omitted  in  affirmation) . 

§  725.713      Challenges. 

No  challenge  to  the  members  of  the 
NPDRB,  other  than  a  challenge  for  cause, 
will  be  entertained  by  the  Board.  Pro- 
cedure for  challenging  shall  be  the  same 
as  for  members  of  a  Court  of  Inquiry. 

§  725.714     Evidence. 

The  NFDRB  shall  consider  all  docu- 
mentary evidence  transmitted  to  it  by 
proper  authority.  The  Board,  in  addition, 
may  require  and  examine  such  records  as 
may  be  in  the  files  of  the  Department  of 
the  Navy  which  rtiate  to  the  issues  before 
the  Board.  All  evidence  having  a  proba- 
tive value  as  to  the  determination  of  is- 
sues before  the  Board  may  be  considered 
without  limitation  by  the  restriction  of 
the  technical  rules  of  evidence.  The 
Board  shaU  receive  any  addititmal  rele- 
vant evidence  party  may  present.  Wit- 
nesses shall  be  permitted  to  present 
evidence  either  in  person  or  by  affidavit. 
All  witnesses  before  the  Board  shall  be 
subject  to  cross-examination  by  party, 
his  counsel,  or  coimsel  for  the  Board. 
Members  of  the  Board  may  question  wit- 
nesses. Party  may  submit  a  statement, 
either  oral  or  in  writing,  to  the  Board, 
may  take  the  stand  as  a  witness,  or  may 
be  called  as  a  witness  by  the  Board.  All 
oral  testimony  shall  be  token  under  oath 
or  affirmation  adminlstwed  by  the  Re- 
corder in  the  manner  set  forth  in  Appen- 
dix "A."  Not  less  than  3  days  prl<»  to 
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the  date  set  for  heaiinR,  all  records  and 
papers  pertaining  to  the  case  shall  be 
made  available  to  party  or  his  counsel, 
as  approf>Tla,te,  who  shall  have  the  right 
to  inspect  such  records  and  papers,  to 
have  copies  made  if  practicable,  and  to 
make  notes  therefrom.  Party  or  his  coun- 
sel in  writing  may  waive  the  right  to 
such  3-day  inspection  period.  Party,  if 
available,  may  be  examined  physically 
by  the  medical  members  of  the  Board  or 
by  a  medical  officer  detailed  by  the  Chief, 
Bureau  ot  Medicine  and  Surgery.  The 
report  of  such  examination,  either  oral 
or  in  writing,  may  be  placed  before  the 
Board  in  the  same  manner  as  other 
evidence. 

§  725.715     Continuances. 

The  NPDRB  may  ccmtinue  a  hearing 
on  its  own  motion  or  at  the  request  of 
party  or  his  counsel  if  a  continuance 
appears  neces§ary  to  insure  a  full  and 
fair  hearing. 

§  725.716     Findings  or  opinions  and  de- 
cisions or  recommrndalions. 

The  findings  or  opinions  of  the 
NPDRB,  in  cases  arising  under  10  VS.C. 
section  1554,  shall  relate  to  the  time 
the  ofScer  was  retired  or  released  from 
active  duty  and  shall  contain  a  state- 
ment showing  whether  the  decisions  or 
recommendations  of  the  txiard  being 
reviewed  are  affirmed  or  reversed.  The 
findings  or  opinions  and  decisions  or  rec- 
ommendations of  the  NPDRB  shall  be 
made  in  closed  session  in  each  case.  Find- 
ings, opinions,  recommendations,  or  de- 
cisions, as  appropriate,  shall  be  made  in 
accordance  with  phraseology  prescribed 
at  the  time  of  the  officer's  retirement  or 
release. 

§  725.7 1 7      Review  of  FEB  action. 

(a)  In  cases  arising  under  10  U.S.C. 
section  1554,  phraseology  as  required  un- 
der S  725.519  to  §  725.525,  as  appropriate, 
shall  be  used.  However,  the  recommend- 
ed findings  shall  relate  to  the  date  of 
retirement  or  release  from  active  service 
and  the  record  shall  so  state.  In  the 
event  a  case  Is  referred  to  the  NPDRB 
by  competent  authority  wherein  an  offi- 
cer or  former  officer  was  retired  or  sep- 
arated prior  to  October  1,  1949,  the  phra- 
seology shall  conform  to  that  required 
by  regulations  existing  at  the  time  of 
such  retirement  or  separation. 

(b)  In  cases  referred  to  the  NPDRB 
pursuant  to  §  725.605,  the  Board  shall 
render  an  advisory  opinion  for  the  Sec- 
retary of  the  Navy  as  to  the  appropri- 
ate recommended  findings  upon  which  it 
considers  that  final  disposition  should 
rest. 

§  725.718     Minority    opinions,    findings, 
recommendations,  or  decisions. 

Any  dissenting  member  of  the  NPDRB 
shall  maice  a  minority  report  on  those 
particulars  in  which  he  dissents.  Such 
report  shall  l>e  included  in  the  record  of 
proceedings  of  the  Board. 

§  725.719      Proceedings  of  the  Board. 

(a)  The  proceedings  of  the  NPDRB 
shal  be  conducted  in  accordance  with 
instructions  set  forth  in  this  chapter  and 
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in  accordance  with  the  JAO  Manual,  ch. 
IV,  Insofar  as  is  practicable. 

(b)  llie  officer  senior  in  precedence 
among  the  memJDers  of  the  NPDRB  con- 
sidering any  one  case  shall  act  as  the 
presiding  officer  of  the  Board.  He  shall 
take  appropriate  action  to  preserve  order 
in  all  sessions  of  the  Board  and  to  insure 
that  the  proceedings  are  conducted  In  a 
dignified  and  Judicial  manner.  He  will 
rule  upon  all  interlocutory  questions  ex- 
cept challenges.  His  ruling  or  interlocu- 
tory questions  may  be  objected  to  by  any 
other  member  of  the  Board  (and  such 
objections  will  lie  decided  by  a  majority' 
vote  of  the  Board  members  in  closed  ses- 
sions of  the  Board),  and  he  will  spesik. 
for  the  Board  in  announcing  its  recom- 
mended findings  and  the  result  of  any 
vote  upon  challenge  or  other  interlocu- 
tory question. 

§  725.720     Preparation  of  record  of  pro- 
ceedings. ^ 

The  record  of  proceedings  of  the 
NPDRB  shall  be  prepared  as  prescribed 
for  Courts  of  Inquiry  in  the  JAO  Manual, 
insofar  as  practicable.  The  record  shall 
include  verbatim  transcript  of  the  testi- 
mony of  all  witnesses,  all  arguments  by 
counsel,  and  such  original  documents  (or 
certified  copies  thereof)  presented  to 
the  Board  as  evidence.  In  those  cases 
where  a  full  and  fair  hearing  is  held,  a 
copy  of  the  notification  of  such  hearing 
shall  be  appended  to  the  record.  The 
record  of  proceedings  shall  be  authenti- 
cated by  the  Recorder  and  by  the  senior 
member  of  the  Board  in  that  order,  ex- 
cept that  in  the  absence  of  the  senior 
member  the  record  may  be  authenticated 
by  any  other  member  who  acted  in  the 
case. 

§  725.721      Forwarding  of  record  of  pro- 
ceedings. 

The  record  of  proceedings  of  tlie 
NPDRB  in  cases  arising  under  10  U.S.C. 
section  1554  shall  lie  forwarded  promptly 
to  the  Judge  Advocate  General  for  trans- 
mission to  the  Secretary.  In  cases  con- 
sidered pursuant  to  S  725.605,  the  record 
of  proceedings  shall  be  promptly  for- 
warded to  the  Secretary  of  the  Navy 
(JAO) . 

Subpart  H — Final  Action,  Relief  From 
Final  Action,  and  Other  Actions  on 
the  Rtcord 

§  725.801      Final  action. 

(a)  The  findings  and  the  recommen- 
dations authorized  to  be  made  by  these 
regulations  have  no  legal  effect  imtil  ap- 
proved by  the  Secretary  of  the  Navy.  The 
administrative  finalization  of  each  case 
processed  under  these  regulations  will  be 
effected  in  accordance  with  the  final  dis- 
position directed  by  the  Secretary  and 
promulgated  by  the  Judge  Advocate 
General . 

(b)  No  findings,  recbmmendations,  de- 
cisions or  modifications  thereof,  made 
imder  this  Manual,  shall  be  considered 
as  conclusive  or  final,  or  not  subject  to 
modificatlim  by  competent  authority,  un- 
til final  disposition  of  the  case  piirsuant 
to  action  of  the  Secretary  has  been  ef- 


fected. However,  the  recommended  find- 
ings of  a  formal  PEB,  or  by  the  NPDRB 
after  a  formal  hearing,  bcued  on  ol)6er- 
vation  or  the  testimony  of  witnesses  ad- 
duced at  the  hearing,  will  not  normally 
be  modified  on  any  review  (other  than 
by  the  Secretary)  without  further  evi- 
dence luiless  clearly  erroneous,  and  due 
regard  shall  be  given  to  the  opportunity 
of  the  board  members  to  observe  the 
party  and  Judge  the  credil^ty  of 
witnesses. 

§  725.802     Action    by    the    SecrcUry   of 
the  Navy. 

(a)  Excepting  those  cases  acted  up<»i 
pursuant  to  the  authority  delegated  in 
S  725.803,  all  cases  processed  under  these 
regiilations  shall  be  promptly  referred 
to  the  Secretary  for  consideration  and 
direction  of  final  disposition.  Generally, 
the  Secretary,  in  his  discretion,  may  ap- 
prove findings  and  direct  dispositicMi  con- 
sistent with  the  findings  approved;  dis- 
approve findings  and  direct  disposition 
appropriate  under  the  circumstances: 
make  indei>endent  determinations  and 
direct  dispositlcai  consistent  with  the 
determinations  made;  direct  further  pro- 
ceedings without  approving  or  disap- 
proving findings;  or  direct  final  disposi- 
tion appropriate  under  the  circumstances 
without  approving  or  disapproving  find- 
ings. Action  upon  a  case  being  processed 
under  10  UJB.C.  section  1554  wiU  be  in 
accord  with  the  actions  which  could  have 
been  taken  upon  the  proceedings  being 
reviewed. 

(b)  Each  case  referred  to  the  Secre- 
tary will  be  reviewed  by  the  Judge  Advo- 
cate General  for  an  opinion  as  to  whether 
the  proceedings  were  conducted  in  ac- 
cordance with  applicable  regulations,  the 
party  was  accorded  all  the  rights  to 
which  he  was  legally  entitled,  and  the 
findings  of  record  are  legally  supportable. 

§  725.803     Ddegalion    of    authority    to 
act  for  the  Secretary. 

(a)  Excluding  cases  arising  under  10 
U.S.C.  section  1554  and  cases  processed 
solely  for  the  purpose  of  making  an  elec- 
tion under  former  section  411  of  the 
Career  Compensation  Act  of  1949,  the 
Judge  Advocate  General,  the  Deputy 
Judge  Advocate  General,  or  any  Assistant 
Judge  Advocate  General,  acting  for  the 
Secretary,  may  approve  the  findings  of 
the  PRC  or  the  NPDRB  and  direct  final 
disposition  consistent  with  the  findings 
approved  when : 

( 1 )  The  PRC  concurs  in  the  imanimous 
or  the  majority  findings  of  a  PEB; 

(2)  The  PRC  makes  substitute  findings 
which  are  not  sul>stantially  detrimental 
to  the  party; 

(3)  The  PRC  makes  substitute  findings 
which  are  acceptable  to  the  party; 

(4)  The  PRC  makes  findings  or  con- 
curs in  findings  which  result  in  the 
temporary  retirement  of  a  party  in  termi- 
nal cases  (see  S  725.312) : 

(5)  The  NPDRB  (or  a  majority  there- 
of) concurs  In  the  findings  of  the  PRC; 

(6)  The  NPDRB  (or  a  majority  there- 
of) concurs  In  the  unanimous  or  the 
majority  findings  of  the  PEB  which  are 
acceptable  to  the  party. 
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(b)  The  Judge  Advocate  General,  the 
Deputy  Judge  Advocate  General,  or  any 
Assistant  Judge  Advocate  Oeiieral.  act- 
ing for  the  Secretary,  may  direct  final 
disposition  of  a  case  without  approval  or 
disapproval  of  findings  when: 

(1)  The  PRC  has  recommended  that 
no  action  be  taken  in  order  that  the 
party  may  be  continued  on  active  duty 
In  a  limited  duty  status:  or 

(2)  The  PRC  has  recommended  that 
no  action  be  taken  in  order  that  the  party 
may  be  retired  or  separated  for  reasons 
other  than  because  of  physical  disability. 

(c)  The  authority  delegated  in  para- 
graphs (a)  and  (b)  of  this  section  will 
not  be  exercised  unless  review  of  the 
case  discloses  that  the  proceedings  were 
conducted  in  accordance  with  am)licable 
regulations;  the  party  was  accorded  all 
the  rights  to  which  he  was  legally  en- 
titled; and  the  findings  to  be  approved 
are  legally  supportable.  If  review  dis- 
closes a  material  defect,  the  record  of 
proceedings  will  be  returned  promptly 
to  the  PRC  (or  the  NPDRB)  for  such 
further  proceedings  as  "are  appropriate 
in  the  circumstances. 

(d)  The  authority  conferred  by  para- 
graphs (a)  and  (b)  of  this  section  is 
permissive  and  shall  not  prevent  the 
referral  of  any  case  to  the  Secretary  for 
consideration  and  direction  of  final 
disposition. 

§  725.804     Referred  to  NPDRB  by  JAG. 

Whenever  the  Judge  Advocate  Gen- 
eral, in  reviewing  a  case  pursuant  to  the 
authority  delegated  in  this  chapter,  con- 
siders that  the  basis  for  the  recommended 
action  or  actions  is  not  sufficiently 
certain  to  Justify  the  making  of  deter- 
minations on  the  case  for  the  Secre- 
tary, he  may  refer  the  case  to  the 
NPDRB  for  consideration,  advice,  and 
recommendation. 

§  725.805     Effective  date  of  retirement. 

(a)  Unless  the  final  disposition  di- 
rected in  a  case  specifies  an  effective  date 
of  retirement  pursu'>nt  to  the  authority 
contained  in  10  UJS.C.  section  1221,  the 
effective  date  of  retirement  because  of 
phjraical  disability  (either  temporary  or 
permanent)  shall  be  spedfled  by  the 
Chief  of  Naval  Personnel  or  the  Com- 
mandant of  the  Marine  Corps,  as  appro- 
priate. The  date  q?eclfled  by  the  Chief  of 
Naval  Personnel  or  the  Commandant 
of  the  Marine  Corps,  as  mipropriate.  shall 
be  the  date  upon  which  all  administra- 
tive procedures  incident  to  retirement 
are  completed,  but  shall  be  no  later  than 
the  first  day  of  the  month  following  the 
month  during  which  final  disposition  was 
directed. 

(b)  The  Judge  Advocate  General,  the 
Deputy  Judge  Advocate  General,  and 
any  Assistant  Judge  Advocate  General  is 
hereby  authorised,  except  as  the  Secre- 
tary of  the  Navy  may  otherwise  direct,  to 
take  action  for  the  Secretary  under  the 
provisions  of  S  725.312  to  specify  an  ef- 
fective date  for  the  retirement  for  per- 
manent physical  disability  or  placement 
on  the  TDRL  of  pcuties  of  the  naval  serv- 
ice earlier  than  the  date  otberwise  pro- 
vided,  as  reoommoMled  by  the  FRO 
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pursuant    to    the    provlsloos    ot    this 
Maniial. 

§  725.806     Retirement  for  other  reasons. 

A  member  (who  meets  all  quallflca- 
tlons  for  retirement  because  of  physical 
disability  but  who  is  also  qualified  for 
retirement  or  separation  for  other  rea- 
sons), prior  to  the  effective  date  of  his 
retirement  pursuant  to  these  regula- 
tions, may  request  that  no  action  be 
taken  on  his  retirement  because  of  phys- 
ical disability  in  order  that  he  may  be 
retired  or  s^arated  for  other  reasons. 
Such  a  request  will  be  addressed  to  the 
Secretary  uxd  f oinvarded  via  the  PRC  for 
comment  and  recommendation.  Nor- 
mally a  member  will  not  be  retired  be- 
cause of  physical  disabilltx.lf  he  is  eli- 
gible for  retirement  or  separation  for 
other  reasons  and  makes  a  timely  re- 
quest for  retirement  or  separation  and 
fully  understands  the  consequences  of 
his  election. 

§  725.807     Withdrawal     of     retirement 
proceedings. 

The  Chief  of  Naval  Personnel,  Com- 
mandant of  the  Marine  Corps,  or  Chief. 
Bureau  of  Medicine  and  Surgery,  may, 
for  good  and  sufficient  reason  and  wiUi 
the  consent  of  the  party  concerned,  with- 
draw any  case  from  the  DES.  However,  if 
a  party's  appearance  before  a  PEB  has 
been  specifically  ordered  by  the  Chief  of 
Naval  Personnel  or  the  Commandant  of 
the  Marine  Corps,  the  case  may  be  with- 
drawn only  upon  approval  of  the  Chief 
of  Naval  Personnel  or  the  Commandant 
of  the  Marine  Corps,  as  i4}propriate. 

§  725.808     Relief  from  final  action. 

Relief  from  the  executed  final  disposi- 
tion directed  In  a  case  processed  under 
these  regulations  may  l>e  granted  only 
uiwn  the  grounds  and  in  the  manner 
hereafter  set  forth: 

(a)  Errors  of  promulgation:  Clerical 
errors  in  the  promulgation  of  the  final 
disposition  directed  in  a  case  may  be 
corrected  by  the  Judge  Advocate  Gen- 
eral, the  Deputy  Judge  Advocate  Gen- 
eral, or  any  Assistant  Judge  Advocate 
General,  at  any  time,  upon  his  own  ini- 
tiative, upon  the  petition  of  the  individu- 
al cmcemed  (or  his  legal  representa- 
tive), or  upon  the  petition  of  any  cog- 
nizant authority  of  the  Naval  Estab- 
lishment. If  the  correction  intended  does 
not  change  the  nature  of  the  disposi- 
tion directed  or  the  percentage  of  disa- 
bility applicable  for  puri^ose  of  comput- 
ing retired  pay.  correction  may  be  made 
without  notice.  Otherwise,  the  indlvidtul 
concerned  (or  his  legal  representative) 
must  be  given  reasonable  notice  of  the 
correction  Intended  and  afforded  an  op- 
portunity to  submit  a  statement  or  other 
evidence  in  rebuttal.  A  petition  under 
this  subparagraph  should  be  addressed 
to  the  Judge  Advocate  General  and 
should  set  forth  the  alleged  error  with  a 
statement  of  the  correction  desired.  No 
notice  is  required  if  the  intended  correc- 
tion is  beneflcisd  to  the  party. 

(b)  Relief  involving  the  cancellation 
of  orders: 
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(1)  Mistake  of  law  is  a  basis  for  relief 
from  final  action.  lUs  Includes:  A  fail- 
ure to  grant  the  party  a  full  and  fair 
hearing  if  the  iwrty  made  a  timely  de- 
mand for  such  a  hearing;  a  directed  dis- 
position, even  though  executed,  which 
was  without  authority:  or  a  decision 
which,  although  executed,  is  contrary 
to  the  great  weight  of  the  evidence  of 
record.  Fraud  or  misrepresentation  of  a 
material  fact  affecting  the  final  disposi- 
tion of  the  case  and  substantial  new 
evidence  are  also  grotmds  for  relief. 

(2)  A  showing  that  the  disability  suf- 
fered by  an  individual,  in  fact,  was  dif- 
ferent from  that  refiected  by  the  record 
of  proceedings  conducted  in  his  case 
does  not.  in  itself,  affect  the  validity  of 
the  retirement  proceedings  or  the  orders 
based  thereon. 

(c)  Relief  involving  only  a  change  in 
the  nature  or  degree  of  disability  re- 
flected by  an  order  of  retirement:  An 
otherwise  valid  order  of  retirement  may 
be  mocUfied  to  the  extent  that  the  per- 
centage of  disability  contained  therein 
may  be  changed  upon  a  showing  that 
the  nature  or  degree  of  disability  suf- 
fered by  a  party  at  the  time  of  his  re- 
tirement was,  in  fact,  other  than  that 
reflected  by  the  record  of  proceedings 
conducted  in  his  case.  Relief  of  this 
nature  may  be  granted  upon  a  petition 
supported  by  evidence:  which  by  due 
diligence  could  not  have  been  presented 
prior  to  final  disposition;  which  relates 
to  a  fact  in  existence  at  the  time  of  final 
disposition;  which  is  not  merdy  cimiula- 
tive  or  corroborative  of  matter  ccm- 
sidered  at  the  time  of  final  disposition; 
and  which  would  have  warranted  the 
assignment  of  a  higher  percentage  of 
disability  if  presented  prior  to  final 
disposition. 

(d)  Procedure  for  seeking  relief:  Re- 
quest for  relief  on  the  grounds  set  forth 
In  paragraphs  (b)  and  (c)  of  this  section 
may  be  made  by  the  individual  con- 
cerned, by  his  legal  representative  or 
counsel,  or  by  any  cognizant  authority 
of  the  Naval  Establishment.  Request  will 
be  by  petition  filed  within  5  years  from 
the  ^ective  date  of  the  disposition  com- 
plained of  (except  when  discharge  has 
been  executed,  in  which  case  petition 
should  be  directed  to  the  Board  for  Cor- 
rection of  Naval  Records)  addressed  to 
the  Secretary  of  the  Navy,  and  forwarded 
via  the  PRC.  No  particular  form  is  re- 
quired. However,  the  petition  must  set 
forth  the  grotmds  for  requesting  relief 
and  the  relief  desired:  and,  if  the  peti- 
tion is  based  upon  evidence  which  is 
not  of  record  in  the  Department  of  the 
Navy,  the  evidence  upon  which  it  is 
based  must  be  forwarded  as  an  enclosure. 

(e)  Action  by  the  PRC:  All  petitions 
submitted  pursuant  to  paragraph  (d) 
of  this  section  will  be  considered  by  the 
PRC  for  the  purpose  of  making  recom- 
mendations relative  to  whether  the  relief 
requested  (or  any  other  relief)  should 
be  granted.  If  a  petition  to  be  considered 
was  not  submitted  by  the  individual  con- 
cerned (or  his  legal  representative  or 
coimsel).  the  Individual  concerned  (or 
his  legal  representative  or  cotmsel)  will 
be  ghren  reasonable  notice  of  the  matter 
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presented  by  the  petition  and  afforded 
the  opportunity  to  submit  a  statement  or 
other  evidence  In  rebuttal.  All  petitions 
considered  and  the  action  of  the  PRO 
thereon  will  be  promptly  forwarded  to 
the  Judge  Advocate  General  for  review 
and  action  of  for  referral  to  the  Secre- 
tary. 

(f)  Action  by  the  Judge  Advocate 
General:  The  Judge  Advocate  General 
will  review  each  petition  considered  by 
the  PRC  and  either  will  take  action  for 
the  Secretary  or  will  refer  the  matter  to 
the  Secretary  for  action  with  c(»nments 
and  recommendations. 

(g)  Delegation  of  authority  to  act  for 
the  Secretary  of  the  Navy:  The  Judge 
Advocate  General,  the  Deputy  Judge  Ad- 
vocate General,  or  any  Assistant  Judge 
Advocate  General,  in  his  discretion,  may 
take  action  for  the  Secretary  on  petitions 
submitted  pursuant  to  paragraph  (d)  of 
tills  section,  if  he  concurs  In  the  unani- 
mous recommendations  made  by  the 
PRC.  All  other  cases  wil  be  referred  to 
the  Secretary  for  action.  The  authority 
herein  conferred  is  permissive  only  and 
will  not  preclude  the  referral  of  a  case  to 
the  Secretary  for  action  incident  to  the 
specific  direction  of  the  Secretary  or  the 
election  of  the  Judge  Advocate  General. 

(h)  Action  by  the  Secretary  of  the 
Navy:  In  acting  on  a  petition  referred 
for  consideration,  the  Secretary,  in  his 
discretion,  may  deny  relief,  set  aside  the 
final  disposition  directed  in  a  case  and 
direct  further  disability  evalxiation  pro- 
ceedings, or  direct  such  action  as  is  neces- 
sary to  effect  the  relief  requested  or  any 
other  relief  deemed  appropriate. 

(i)  Effect  of  filing  a  petition  for  relief 
and  action  thereon:  The  filing  of  a  pe- 
tition for  relief  shall  not  affect  the  di- 
rected disposition  of  an  individual  or  sus- 
pend its  operation  until  and  unless  the 
Secretary  of  the  Navy  (or  authority  act- 
ing for  the  Secretary)  sliall  so  direct. 
Neither  the  action  of  the  Secretary  of 
the  Navy  (or  authority  acting  for  the 
Secretary)  upon  a  petition  for  relief,  nor 
any  action  taken  by  him  pursuant  to  the 
proceedings  on  the  reopening  of  a  case, 
shall  operate  to  extend  the  time  for 
application  for  review  of  the  original  dis- 
position by  a  statutory  board. 

Subpart  I — Physically  Restricted 
Personnel 
§  725.901      General  considerations. 

(a)  With  the  consent  of  the  member, 
particularly  one  with  over  18  but  less 
than  20  years  of  active  service,  the  Sec- 
retary will  entertain  deferring  the  dis- 
position of  a  member  who,  although  luifit 
because  of  physical  disability,  can  still 
perform  useful  service  with  appropriate 
assignment  limitation.  A  member  con- 
tinued on  active  duty  in  accordance  with 
the  provisions  of  this  chapter  must  be 
unfit  because  of  ptiyslcal  disability  with 
a  basically  stabilized  condition,  or  one 
in  which  accepted  medical  principals  in- 
dicate a  slow  progression  of  the  disabling 
condition.  He  must  be  able  to  maintain 
himself  In  a  normal  military  environ- 
ment, without  adversely  affecting  his 
health  or  the  health  of  other  members, 
or    without    requiring    an    inordinate 
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amount  oS  medical  care.  In  addition,  the 
mend>er  must  request  in  writing  that  he 
be  retained. 

(b)  Members,  particularly  those  with 
over  20  years  of  active  service,  will  not 
be  ccmtlnued  on  active  duty  solely  to  in- 
crease their  monetary  benefits,  nor  will 
they  be  continued  unless  their  employ- 
ment ]8  Justified  as  being  of  value  to  the 
naval  service. 

(c)  "nie  medical  member  of  the  PRC 
shall  advise  whether  duty  in  a  limited 
assignment  status  will  or  will  not  Je(H> 
ardize  the  member's  health  or  that  of 
other  memljers  of  the  Service.  Further, 
the  officer  assigned  as  a  member  of  the 
PRC  by  the  Chief  of  Naval  Personnel  or 
the  Commandant  of  the  Marine  Corps,  as 
appropriate,  shall  certify  (for  the  Chief  of 
Naval  Personnel  or  the  Commandant  of 
the  Marine  Corps)  whether  the  member's 
services  can  or  cannot  be  utilized  in  a 
limited  assignment  status,  and,  if  so, 
whether  his  services  can  or  cannot  be 
considered  to  contribute  to  the  effective- 
ness of  the  Service.  The  PRC  shall  recom- 
mend to  the  Secretary  whether  to  retain 
the  member  in  a  Umlted  duty  assignment. 

(d)  Consideration  similar  to  that  given 
members  on  active  duty  shall  be  afforded 
members  of  the  Naval  and  Marine  Corps 
Reserve  on  inactive  duty,  except  ttiat  the 
certification  of  the  nonmedical  member 
of  the  PRC  shall  refer  to  the  utilization 
of  the  meml)er  in  an  effective  limited  as- 
signment imder  mobilization  conditions. 

§  725.902     Disposition  of  physically  re- 
stricted members. 

A  member  continued  tmder  these  pro- 
visions shall  be  closely  observed  to  as- 
sure that  further  continuance,  or  con- 
versely separation,  is  consonant  with 
the  best  interests  of  the  Service  and  the 
member.  When  a  member  becomes  un- 
able to  perform  his  duties  in  a  limited 
duty  assignment,  he  shall  be  admitted 
to  a  Naval  Hospital  for  observation, 
treatment,  and  appropriate  disposition 

Subpart  J — Disposition  of  Members 
Whose  Names  Are  Carried  on  the 
Temporary    Disability    Retired    List 

§  725.1001     Periodic   physical    examina- 
tion. 

(a)  The  law  provides  that  the  max- 
imum time  that  a  member's  name  can 
t>e  carried  on  the'TDRL  in  a  pay  status 
is  5  years.  A  member's  name  can  be 
removed  from  the  TDRL  at  any  time, 
whenever  a  report  of  physical  examina- 
tion indicates  that  maximum  improve- 
ment has  been  achieved  or  that  the  disa- 
bility is  of  a  permanent  nature  and  not 
likely  to  undergo  a  significant  change. 
Further,  the  law  requires  that  members, 
whose  names  have  been  placed  on  the 
TDRL,  shall  be  given  physic8d  exami- 
nations at  least  once  every  18  months. 
The  Chief  of  Naval  Personnel  or  the 
Conunandant  of  the  Marine  Corps,  as 
appropriate,  will  issue  appropriate  orders 
for  such  exandnations. 

(b)  Failure  of  a  member  to  report  for 
any  periodic  pliysical  examination,  tm- 
less  he  furnishes  a  report  of  a  current 
acceptable  medical  examination,  may  re- 
sult in  the  termination  of  his  disability 


retired  pay  and  may  later  be  craisldered 
as  showing  an  Intent  on  the  member's 
part  to  abandon  boiefits.  If  the  member 
shows  good  cause  for  failxire  to  report, 
the  payments  may  be  reinstated  and  may 
be  made  retroactive  for  a  period  of  not 
over  1  year. 

(c>  First  noUflcatlon  to  report  for  a 
scheduled  periodic  physical  examination 
may  be  by  regular  mail.  However,  when 
the  party  falls  to  report  as  directed,  and  a 
second  notification  must  be  forwarded, 
certified  or  registered  mail  (with  return 
receipt)  shall  be  used  and  the  member 
shall  be  specifically  informed  in  such 
second  notification  that  failure  to  report 
may  prejudice  his  disability  retired  pay 
and  may  later  be  considered  as  manifest- 
ing an  intent  to  abandon  benefits,  result- 
ing in  removal  ot  his  name  from  the 
TDRL. 

(d)  Members  who  have  waived  retired 
pay,  in  order  to  receive  compensation 
from  the  Veterans'  Administration,  are 
still  members  of  the  naval  service,  and 
are  required  to  imdergo  periodic  physical 
examinations  when  ordered  by  the  Chief 
of  Naval  Personnel  or  the  Commandant 
of  the  Marine  Corps,  as  appropriate. 
Failure  to  report  for  physical  examina- 
tions as  ordered  may  result  in  the  sus- 
pension of  their  retired  pay  accoiuit.  His 
retired  pay  accoimt,  once  so  suspended, 
will  not  automatically  be  reopened  when 
the  member  later  wishes  to  reelect  to 
receive  retired  pay  because  of  a  decrease 
In,  or  termination  of,  his  Veterans'  Ad- 
ministration compensation. 

(e)  Members  who  are  ordered  to  sub- 
mit to  a  physical  examination  will  be 
reimbiu'sed  for  travel  performed  upon 
submission  of  a  claim  and  presentation 
of  their  orders  properly  endorsed. 

(f )  The  periodic  physical  examination 
should  be  conducted  with  the  same  scru- 
pulous care  and  thoroughness  as  the  ex- 
aminations accomplished  preliminary  to 
appearance  before  a  Medical  Board.  This 
examination  should  include  an  evalua- 
tion of  any  disabilities,  which  have  been 
incurred  or  become  manifest  since  tem- 
porary retirement,  as  well  as  the  disa- 
bilities for  which  temporarily  retired. 

(g)  Whenevef^patient  observation  is 
desirable  orilecessary  for  a  proper  evalu- 
ati(Hi,  adnussion  and  retention  as  an 
Inpatient  for  a  period  of  10  days  Is  au- 
thorized. This  length  of  inpatient  obser- 
vation may  be  extended  upon  the  au- 
thorization of  the  Chief  of  Naval  Per- 
sonnel or  the  Commandant  of  the  Marine 
Corps,  as  appropriate.  It  is  i>articularly 
important  that  admission  as  an  inpatient 
be  effected  for  proper  evaluation  of  neu- 
ropsychiatric  cases. 

(h)  The  report  of  periodic  physical  ex- 
amination shsJl  be  prepared  in  letter  or 
narrative  summary  form.  It  should  con- 
tain an  accurate  intervtd  history  and  a 
report  of  all  clinical  evaluations  and 
laboratory  studies.  Hiis  report  of  periodic 
ph3rsical  examination  need  not  contain 
a  review  of  all  previous  examinations, 
since  these  are  already  a  matter  of  rec- 
ord. However,  pertinent  previous  evalua- 
tions may  be  referenced  and  attention 
Invited  to  them. 

(1)  The  report  of  periodic  physical  ex- 
amination shoiild  contain  a  statement  as 
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to  whether  personal  appearance  of  the 
member  before  a  PEB  would  be  deleteri- 
ous to  his  physical  or  mental  health,  and 
whether  discloeure  of  Informatloo  to  the 
member  relative  to  his  phsrslcal  or  men- 
tal condition  would  adversely  affect  hla 
physical  or  mental  health. 

(J)  The  report  of  periodic  physical  ex- 
.nmination  requires  only  signature  by  the 
medical  ofBcer  designated  to  conduct  the 
examination  and.  imless  the  orders  for 
the  examination  otherwise  direct,  should 
be  transmitted  to  the  ONDE  via  the  com- 
manding officer. 

§  725.1002      Reevaluation    of    members 
detained  by  civil  authorities. 

The  procedures  contamed  in  this  Man- 
ual are  subject  to  modification  when- 
ever the  party  is  undergoing  confinement 
by  civil  authorities  or  is  hospitalized  in 
an  institution  under  State  or  local  con- 
trol. The  following  procedures  may  be 
utilized  whenever  the  circumstances  of 
the  member's  confinement  or  hospitaliza- 
tion indicate  that  he  will  be  unable  to 
respond  to  the  orders  calling  for  his  ap- 
pearance for  physical  examination  or 
PEB  hearing: 

(a)  The  report  of  the  medical  officer 
or  medical  assistant  serving  the  confine- 
ment facility  or  Institution  in  which  the 
member  is  hospitalized  may  be  submitted 
for  the  periodic  physical  examination. 

(b)  The  party  will  be  informed  by  a  ■ 
notice  in  writing  that  his  case  will  be 
considered  by  a  PEB  30  days  from  the 
date  of  said  notice ;  that  unless  he  waives 
his  right  to  a  formal  hearing  he  will  be 
afforded  such  hearing  coi  that  date  but, 
m  the  event  he  fails  or  is  tmable  to  ap- 
pear on  that  date,  such  hearing  will  be 
held  in  ills  absence  with  representation 
by  counsel ;  i.e.,  by  the  appointed  counsel 
named  in  the  notice  or  by  civilian  counsel 
of  his  choice  provided  at  his  own  expense. 
In  the  case  of  a  party  who  is  foimd  to 
be  mentally  incompetent,  the  provisions 
of  S8  725.510  and  725.517  apply. 

§  725.1003     Termination    of    temporary 
disability  retirement. 

(a)  If,  as  a  result  of  any  periodic 
physical  examination,  it  is  determined 
that  the  disability  of  the  member  con- 
cerned has  become  stabilized:  l.e..  that 
no  f  luHier  improvement  or  deterioration 
of  the  disability  may  normally  be  ex- 
pected within  the  period  the  member  can 
be  carried  on'  the  TDRL,  one  of  the  fol- 
lowing recommendations  as  to  the  mem- ' 
ber's  disposition  will  be  made: 

(1)  Permanent  retirement; 

(2)  Discharge  with  or  without  sever- 
ance i>ay ;  or 

(3)  Fit  for  return  to  duty. 

(b)  In  the  event  the  member  Is  to  be 
retained  on  the  TDRL,  he  will  continue 
to  be  examined  at  intervals  of  18  months. 
However,  he  must  be  finally  reevaluated 
before  the  end  of  the  5-year  period  when 
final  disposition  must  be  made  of  his 
status. 

(c)  If  his  disability  Is  ratable  at  less 
than  30  percent  but  continues  to  render 
him  unfit  for  duty,  and  if  the  member 
has  served  less  than  20  years  of  active 
duty  (and  will  not  be  entitled  to  retired 
pay  or  retainer  pay  by  other  provlsioas 
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of  law) .  he  will  be  discharged  with  sev- 
erance pay. 

(d)  If  the  member  has  recovered  from 
his  disability  to  a  degree  that  he  is  fit 
to  perform  his  duties,  the  following  may 
apply: 

(1)  An  enlisted  member  of  a  Regular 
component,  subject  to  his  consent,  will 
be  reenllsted  in  his  Regular  component; 
an  officer  in  a  Regular  ccanponent,  sub- 
ject to  his  consent,  will  be  recalled  to 
active  duty  and,  as  soon  as  practicable, 
be  reappointed  to  the  active  list  of  his 
Regular  component,  even  if  this  means 
that  there  will  be  a  temporary  increase 
in  the  number  of  officers  authorized  for 
his  grade. 

(2)  A  member  of  a  Reserve  compo- 
nent, subject  to  his  consent,  will  l>e  re- 
appointed or  reenllsted,  as  the  case  may 
be,  in  Ms  Reserve  component. 

§  725.1004     Appointment,    reappoint- 
ment,   enlistment,    or    reenlistment. 

Any  such  appointment,  reappointment, 
enlistment,  or  reenlistment  shall  be  in  a 
rank,  grade,  or  rating  not  lower  than  the 
rank,  grade,  or  rating  permanently  held 
by  the  member  at  the  time  his  name  was 
placed  on  the  TDRL,  and  may  be  in  the 
rank,  grade,  or  rating  immediately  above 
the  rank,  grade,  or  rating  permanently 
held.  For  the  purpose  of  being  placed  on 
a  lineal  list,  promotion  list,  etc.,  the  mem- 
ber will  be  given  such  seniority  in  rank, 
grade,  or  rating,  or  will  t>e  credited  with 
such  years  of  service  as  the  Secretary  of 
the  Navy  may  authorize.  In  this  connec- 
tion, consideration  will  be  given  to  the 
probable  opportunities  for  advancement 
and  promotion  to  which  the  member 
might  reasonably  have  been  entitled  had 
it  not  been  for  the  placement  of  his  name 
on  the  TDRL. 

§725.1005     Regular  officer. 

An  officer  in  a  Regular  component  shall 
have  his  disability  retired  pay  terminated 
on  the  date  of  his  recall  to  active  duty 
and  his  status  on  the  TDRL  terminated 
on  the  date  of  his  reappointment  on  the 
active  list. 

§  725.1006      Regular     enlisted     member. 

An  enlisted  person  of  a  Regular  com- 
ponent shall  have  both  his  status  on  the 
TDRL  and  his  disability  retired  pay  ter- 
minated on  the  date  of  his  reeidistment 
in  the  Regular  component  of  which  he 
was  a  member  before  being  placed  on  the 
TDRL. 

§  725.1007     Reserve    officer   or   enii^ied 
member. 

A  member  of  a  Reserve  component, 
whether  officer  or  mllsted  person,  shall 
have  his  status  on  the  TDRL  and  his  dis-. 
ability  retired  pay  terminated  on  the  date 
of  Us  reappointment  or  reenlistment  in 
a  Reserve  component,  as  the  case  may  be. 

§  725.1008     fleet  Re«erve  or  Fleet  Ma- 
rine Corps  Reserve  members. 

(a)  A  member  of  the  Fleet  Reserve  or 
fleet  Marine  Corps  Reserve  on  the  TDRL 
who  is  found  fit  for  duty  shall,  with  his 
consent,  resume  his  status  In  the  Fleet 
Reserve  or  Fleet  Marine  Corps  Reserve  In 
the  grade  held  by  him  when  he  was 
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placed  on  the  TDRL,  or  the  next  higher 
grade  if  considered  qualified  therefor  in 
view  of  10  UJB.C.  section  1211(f) . 

(b)  A  member  of  the  Fleet  Reserve  or 
Fleet  Marine  Corps  Reserve  on  the  TDRL 
who  has  less  than  20  years'  service  con- 
puted  under  10  UJS.C.  section  1208  and 
who,  as  a  result  of  a  periodic  physical 
examination,  will  become  entitled  to  sev- 
erance pay  imder  10^.S.C.  ch.  61,  shall 
be  given  an  opportunity  to  request  that 
his  name  be  removed  from  the  TDRL  and 
that  his  status  in  the  Fleet  Reserve  or 
Fleet  Marine  Corps  Reserve  be  resumed. 

§725.1009  Member  widi  less  than  20 
years'  active  duty  eligible  for  Fleet 
Reserve  or  Fleet  Marine  Corps  Re- 
serve. 

A  member  on  the  TDRL  who  has  less 
than  20  years'  service  computed  under  10 
n.S.C.  section  1208  and  who,  as  a  result 
of  a  periodic  physical  examination,  will 
liecome  oititled  to  severance  pay  imder 
10  n.S.C.  ch.  61,  shall  be  given  the  oppor- 
timity  to  request  transfer  to  the  Fleet 
Reserve  or  Fleet  Marine  Corps  Reserve 
if  he  has  completed  20  years  or  more  of 
active  service  under  10  U.S.C.  section 
6330. 

§  725.1010  Reserve  officer  or  enlisted 
member  who  lias  completed  20  years' 
service  under  10  U.S.C.  §  1332. 

A  member  on  the  TDRL  who  has  at 
least  20  years  of  service  computed  un- 
der 10  XJB.C.  section  1332  and  who,  as  a 
result  of  a  periodic  physical  examination, 
is  determined  to  be  entitled  to  severance 
pay  under  10  UJS.C.  ch.  61,  shall  be  given 
an  election,  instead  of  being  separated, 
to  request  transfer  to  the  inactive  status 
list  under  10  UJS.C.  sections  1209  and 
1335. 

§  725.1011  Disposition  when  member 
does  not  consent  to  reappointment 
or  reenlistment. 

If  a  member  does  not  consent  to  his 
reappointment  or  reenlistment,  his  status 
on  the  TDRL  and  his  disability  retired 
pay  shall  be  terminated  as  soon  as  is 
practicable. 

Appendix — List  of  Forms 

NAVSO  6100/9     Cover  and  Processing  Time 

Sheet. 
NAVSO  6100/9a    Cover  and  Processing  "nme 

Sheet — Revaluation. 
NAVSO  6100/16     Proceedings  and  Findings 

of  Phj^cal  Evaluation  Board. 
NAVSO  6100/17    Recommended  Findings  of 

Physical  Evaluation  Board. 
NAVSO    6100/18    Notification    to    Party    of 

Formal  Hearing. 
NAVSO  ei00/18A    Notification  to  Party  at 

Formal  Hearing  in  Absentia. 
NAVSO  eiOO/lSB     Nottflcatton  to  Legal  Rep- 
resentative of  Formal  Hearing. 
NAVSO  6100/18   OlsabiUty  Counseling  Work- 

sheet. 
NAVUED   1900/1     CerUflcate  Relative   to  • 

Full  and  Fair  Hearing. 

[SEAL]  MbRUN  H.  StARIMO, 

Rear  Admiral.  JAGC,  V.S.  Navy, 
AcUng  Judge  Advocate  Gen- 
eral. 

November  3,  1971. 

|FB  Doo.71-ie36S  FUed  11-17-71:8:46  am] 
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Title  39— POSTAL  SERVICE 

Chapter  III — Postal  Rat* 
Commission 

PART  3002— ORGANIZATION 

The  Freedom  of  Information  Act,  Pub- 
lic Law  90-23,  5  U.S.C.  552(a)(1).  re- 
quires that  each  agency  shall  separately 
state  and  currently  publish  in  the  Fed- 
eral RzGisTKR  descnptions  of  its  orga- 
nization and  statements  of  the  general 
course  and  method  by  which  its  functions 
are  channeled  and  determined.  Part 
3001,  the  Commission's  rules  of  practice 
and  procedure,  effective  January  12, 1971 
(36  P.R.  396),  includes  a  description  of 
the  Commission's  organization  and  func- 
tions in  S  3001.1.'  It  is  now  appropriate 
to  supplement  the  information  In  order 
to  reflect  the  Commission's  subsequent 
staffing  program.  Accordingly,  the  Com- 
mission is  issuing  a  new  Part  3002. 

Inasmuch  as  this  is  a  rule  of  agency 
organization  and  procedure,  notice  and 
public  procedure  hereon  are  not  required. 
It  will  be  made  effective  on  publication 
in  the  Federal  Register,  in  order  to 
assure  earliest  compliance  with  the  Free- 
dom of  Information  Act. 

In  consideration  of  the  foregoing,  the 
Postal  Rate  Commission  hereby  enacts 
Part  3002,  effective  November  18,  1971, 
to  read  as  follows: 

Sec. 

3002.1  PurpoM. 

3003.2  The  Commission  and  Its  offices. 

3002.3  Office  of  the  Secretary. 

3002.4  Office  of  Special  ABSlstant  to  the 

Commission. 

3002.5  Office  of  Hearing  Examiners. 

3002 .6  Office  of  the  General  Counsel. 

3002.7  Office  of  Chief  Economist. 

3002.8  Office  of  Chief  Accountant. 

3002.9  Office  of  Technical  Staff. 

3002.10  Administrative  Office. 

3002.11  Office  of  Information. 

AxjTHORrrr:  The  provlrtone  of  this  Part 
3002  issued  under  section  3603.  84  Stat.  769. 
39  U.S.C.  3603;  Freedom  of  Information  Act, 
6  U.S.C.  552.  81  Stet.  64. 

§  3002.1      Purpose. 

This  part  is  published  In  compliance 
with  5  U.S.C.  552 (a)(1)  and  constitutes 
a  general  description  of  the  Postal  Rate 
Commission. 

§  3002.2      The       Commission       and       its 
oflficcs. 

(a)  The  Commission.  The  Postal  Rate 
Commission  is  an  independent  establish- 
ment of  the  executive  branch  of  the  UJ3. 
Government  created  by  the  Postal  Re- 
organization Act  (84  Stat.  719.  "HUe  39, 
United  States  Code).  The  Commission 
consists  of  five  Commissioners  appointed 
by  the  President,  one  of  whom  is  desig- 
nated as  Chairman  by  the  President. 
Three  members  of  the  Commisison  con- 
stitute a  quorum  for  the  transaction  of 
business,  but  all  final  acts  of  the  Com- 
mission shall  be  by  a  vote  of  an  absolute 
majority  of  the  Commissioners. 


>  In  addition,  S  3001.43  of  the  rules  of  prac- 
tice seta  forth  rules  governing  public  infor- 
mation and  requests. 
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(b)  TTie  Chairman.  The  Chairman  has 
the  administrative  responsibility  for 
assigning  the  business  of  the  Commission 
to  the  other  Commissioners  and  to  the 
oCQcers  and  employees  of  the  Commission. 
He  has  the  administrative  duty  to  pre- 
side at  the  meetings  and  sessions  of  the 
Commission  and  to  represent  the  Com- 
mission in  matters  specified  by  statute  or 
executive  order  or  as  the  Commission 
directs.  The  Commission  will,  in  case  of 
a  vacancy  in  the  ofBce  of  the  Chairman 
of  the  Commission,  or  in  the  absence  or 
inability  of  the  Chairman  to  serve,  desig- 
nate one  of  its  members  Acting  Chair- 
man to  serve  during  the  period  of 
vacancy,  absence  or  inability. 

(c)  The  staff.  The  staff  consists  of 
such  accoxinting.  economic,  engineering, 
legal,  and  rate  experts,  and  such  other 
employees  as  the  Commission,  from  time 
to  time,  shall  find  necessary. 

(d)  Offices.  The  offices  of  the  Commis- 
sion are  located  at  Suite  500,  2000  L 
Street  NW.,  Washington,  DC.  All  com- 
munications to  the  Commission  should 
be  addressed  to :  Postal  Rate  Commission. 
Washington,  D.C.  20268. 

(e)  Hours.  The  offices  of  the  Com- 
mission will  be  open  from  8:45  ajn.  to 
5:15  p.m.  of  each  day  except  Saturdays. 
Sundays,  and  holidays,  unless  otherwise 
directed  by  Executive  order  or  officially 
declared,  with  appropriate  notice. 

(f)  Information.  Any  person  desiring 
to  obtain  information  may  do  so  by  writ- 
ing or  coming  in  person  to  the  Commis- 
sion's offices.  Requirements  as  to  the 
form  and  content  of  formal  submissions 
are  set  forth  in  the  rules  of  practice 
(Part  3001  of  this  chapter),  and  public 
records  of  the  Commission,  available  for 
inspection  and  copying,  are  described  in 
S  3001.42  of  the  rules  of  practice  in  this 
chapter. 

§  3002.3     Office  of  the  Secretary. 

The  Secretary  shall  have  custody  of 
the  Commission's  seal,  the  minutes  of  all 
action  taken  by  the  Commission,  its  rules 
and  regulations,  its  administrative  and 
other  orders,  and  records.  All  orders  and 
other  actions  of  the  Commission  shall  be 
authenticated  or  signed  by  the  Secretary 
or  any  such  other  person  as  may  be 
authorized  by  the  Commission. 

§  3002.4     Office  of  Special  AaaisUnt  to 
the  Commisaion. 

The  Office  of  Special  Assistant  to  the 
Commission  is  responsible  for  providing 
such  analytical  research  for  the  Com- 
mission or  for  an  Individual  Commis- 
sioner as  the  Commission  or  the  Com- 
missioner may  request.  In  accordance 
with  9  3001.8  of  the  rules  of  practice  in 
this  chapter,  personnel  of  the  Office  of 
Special  Assistant  to  the  CtHnmlssion  do 
not  appear  as  witnesses  In  hearings  in 
any  proceeding  before  the  Ccnnmission 
and  take  no  part  in  the  prei>aratioQ  of 
evidence  <h-  argument  presented  in  such 
hearings. 

§  3002.5     Office  of  Hearing  Examinera. 

The  Office  of  Hearing  Examiners  is 
req>onsible  for  discharging  the  func- 
tions imd  exercising  the  powers  of  pre- 
siding officers  in  hearings,  in  accordance 


with  the  provisions  of  sections  7  and  8  of 
the  Administrative  Procedure  Act  (5 
UJS.C.  556  and  557)  and  t  3001.23  of  the 
rules  of  practice  in  this  chapter. 

§  3002.6     Office  of  the  General  Counsel. 

(a)  The  general  counsel.  The  General 
Counsel  directs  and  coordinates  the 
functions  of  the  Office  of  the  General 
Counsel  amd  Is  directly  responsible  for 
the  counseling  and  advisory  services  set 
forth  in  S  3000.735-203  of  this  chapter. 
In  accordsmce  with  §  3001.8  of  the  rules 
of  practice  in  this  chapter,  the  General 
Counsel  does  not  appear  as  an  attorney 
in  hearings  in  any  proceeding  before 
the  Commission  and  takes  no  part  in  the 
preparation  of  evidence  or  argimient 
presented  in  such  hearings. 

(b)  Litigation  division.  The  Litigation 
Division  participates  in  proceedings  be- 
fore the  Commission  pursuant  to  section 
3624  of  the  Act.  During  the  pendency  of 
any  such  proceeding,  the  officer  desig- 
nated by  the  Commission  to.  represent 
the  interests  of  the  general  public  will 
direct  the  activities  of  the  Division  in 
the  case.  Pursuant  to  section  8  of  the 
rules  of  practice,  personnel  serving  in 
this  Division  at  any  time  duriflg  the 
pendency  of  a  particular  proceeding  are 
prohibited  from  participating  or  advis- 
ing as  to  any  intermediate  or  Commis- 
sion decision  in  such  proceeding. 

(c)  Appeals  and  regulation  divisions. 
The  Appeals  DiviBlon  represents  the 
Commission  in  court  proceedings  and 
performs  legal  research  on  issues  ap- 
pealed to  the  Commission,  llie  Regula- 
tion Division  advises  the  Commission  on 
the  legal  aspects  of  proposed  legisla- 
tion and  rule  mstUng.  Both  the  Appeals 
and  Regulation  Divisions,  pursuant  to 
the  direction  and  supervision  of  the 
General  Counsel,  advise  the  Commission 
on  the  legal  aspects  of  proposed  action 
and  policies  and  on  procurement,  con- 
tracting, personnel  matters,  and  other 
internal  legal  questions.  In  accordance 
with  9  3001.8  of  the  rules  of  practice  in 
this  chapter,  personnel  of  these  two  di- 
visions do  not  appear  as  attorneys  in 
hearings  in  any  proceeding  before  the 
Commission  and  take  no  part  in  the 
preparation  of  evidence  or  argument 
presented  in  such  hearings. 

§  3002.7     Office  of  Chief  Ecoaoonist. 

The  Office  of  Chief  Economist  pur- 
sues a  program  of  analysis  and  research, 
and  serves  In  an  advisory  capacity  on 
matters  pertaining  to  the  economic  as- 
pects of  the  Commission's  regulatory  re- 
sponsibilities. Areas  of  investigation 
include  subjects  such  as  methods  of  cost 
analysis,  criteria  for  determining  reve- 
nue contributions  by  class  of  service,  and 
rate  classifications  and  structures.  In  ac- 
cordance with  9  3001.8  of  the  rules  of 
practice  in  this  chapter,  personnel  of  the 
Office  of  Economics  do  not  appear  as 
witnesses  in  hearings  in  any  proceeding 
before  the  Commission  and  take  no  part 
in  the  preparatitA  of  evidence  or  argu- 
ment presented  In  such  hearings,  tmless 
designated  for  duty  with  the  Office  of 
Technical  Staff  by  formal  action  of  the 
Commission. 
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§  3002.8     Office  of  the  Chief  AccoanUnt. 

The  Office  of  the  Chief  Accountant 
advises  the  Commission  and  individual 
Commissioners  with  respect  to  account- 
ing, financial,  statistical  and  related 
matters.  The  office  is  also  responsible  for 
the  accumulation  and  maintenance  of 
data  relevant  to  postal  rates,  fees  and 
mail  classification  and  analysis  of  the 
financial,  statistical,  and  operating  data 
of  the  Postal  Service.  In  accordance  with 
!  3001.8  of  the  rules  of  practice  In  this 
chapter,  personnel  of  this  office  do  cot 
appear  as  witnesses  in  hearings  in  any 
proceeding  before  the  Commission  and 
take  no  part  in  the  preparation  of  evi- 
dence or  argument  presented  in  such 
hearings,  unless  designated  for  duty 
with  the  Ofllce  of  Technical  Staff  by 
formal  acUon  of  the  Commission. 

g  3002.9     Office  of  Tecknical  Suff. 

Itie  OfBce  of  Technical  Staff  furnishes 
technical  and  anaJytical  support  to  the 
Litigation  Division  of  the  Office  of  the 
Gttieral  C?ounsel  in  proceedings  held  be- 
fore the  Oommission.  In  this  function,  it 
reviews  rate  and  classUkuttion  proposals 
filed  with  the  Commission,  analyzes  and 
evaluates  the  basic  accounting,  statisti- 
cal, and  economic  data  relfl,ted  to  such 
proposals;  assists  in  devel(H>ing  issues, 
analyzes  testimony  in  proceedings,  and 
assists  the  Litigation  Divisian  in  the 
prQ>aratlon  and  presentation  of  evi- 
dence, in  cross-examination,  and  in  the 
preparation  of  briefs.  In  addition  to  such 
permanent  staff  as  may  be  provided,  it 
Includes  from  time  to  time  such  other 
personnel  as  the  Commission  may  assign 
by  formal  action.  Pursuant  to  9  3001.8  of 
the  rules  of  practice  in  this  ch ^ter.  per- 
sonnel serving  in  this  office  at  any  time 
during  the  pendency  of  a  particular  pro- 
ceeding are  prohibited  from  participat- 
ing or  advising  as  to  any  intermediate  or 
Commission  decision  in  such  proceeding. 

§3002.10     Administrative  Office. 

Subject  to  tiie  policy  guidance  of  the 
CcHnmlssion,  the  Administrative  Office  is 
responsible  for:  Development,  imple- 
mentation, and  adminiatraticm  of  the 
Oommission's  financial  management  sys- 
tem and  accounting  activities  including 
those  relating  to  the  budget  and  the  pay- 
roll; development  and  administration  of 
a  personnel  program  designed  to  meet  the 
needs  of  the  Cmnmisslon  and  its  em- 
plcqrees;  provision  of  facilities  and  op- 
erating and  support  services  essential  to 
the  efficient  and  effective  ccmduct  of  op- 
erations; acqulsiti(Hi,  planning  and  as- 
signment of  office  space;  prociirement 
and  sivply;  serving  as  the  contrac4dng 
officer  for  the  Commission  and  caitrtd- 
ling  the  obligation  of  Commission  funds, 
as  authorized  by  the  OommissiCMi. 

§  3002.11     Office  of  PnUk  Information. 

The  Office  of  PiAllc  Informati<xi  pro- 
vides information  for  the  ptdsllc  on  mat- 
ters relating  to  Commission  activities. 
The  office  prepares  news  rdeases  on  Com- 
Dfisslon  activities  and  personnel,  and 
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supo-vises  ttie  dissemination  of  tbat  in- 
fbnnatl<Hi. 

By  the  Commiflsion. 

[ssALl  Gordon  M.  Okant, 

S&^etary. 

{TR  Doc.71-i6e24  FUed  H-17-71;8:48  am] 


rme  41— PUBUC  CONTRACTS 
AND  PROPERTY  MANAGEMENT 

Chapter  5A — Federal  Supply  Service, 
General  Services  Administration 

PART  5A-72— REGULAR  PURCHASE 
PROGRAJMS  OTHER  THAN  FEDERAL 
SUPPLY  SCHEDULE 

Subpart  5A-72.1 — Procurement  of 
Stock  Hems 

INTXRIM  Stock  Replenishments 

The  table  of  contents  for  Part  5A-72 
lis  amended  to  revise  the  following 
entries: 

Sec. 

6Ar-72.106-30     [Reserved] 
&Ar-72.106-Sl    Public  exigency  purchases  of 
stock  Items. 

r.  Section  5A-72.105-29  is  revised  as 
follows: 

§  5A-72.105-29     Interim    stock    replen- 
ishments. 

(a)  Interim  stock  replenishment  pro- 
curement means  regional  purchase  of 
stock  items  normally  contracted  for  on 
a  national  or  zone  basis  when  (1)  there 
Ls  temporarily  no  contract  source  for 
such  items  because  of  a  gap  between  the 
time  the  previous  contract  expired  and 
the  time  a  new  contract  is  available,  or 
(2)  there  Is  a  contract  source  but  delivery 
thereunder  is  not  being  made  because  of 
special  cmdltlons,  such  as  strikes  or 
default. 

(b)  Where  a  gap  in  contract  coverage 
is  expected  to  occiu:,  the  contracting 
officer  is  required  to  advise  the  ordering 
activities  as  to  the  approximate  date  the 
new  contract  may  be  expected  and  to 
furnish  advice  as  to  action  to  be  taken 
with  respecX,  to  purchase  of  Interim  re- 
quirements (see  S5A-72.105-23(a)(6)). 

(c)  Unless  special  instructions  are  is- 
sued, any  of  the  following  miethods  nor- 
mally may  be  used,  as  appropriate,  when 
purchasing  interim  stock  replenishment 
requirements. 

(1)  If  the  amount  is  $2,500  or  less, 
known  acceptable  brand  name  products 
may  be  purchased  under  small  purchases 
procedures.  Small  purchases  of  this  type 
may  be  made  from  the  prior  contractor 
under  the  terms  of  the  expired  contract 
if  the  prices  are  considered  reasonable 
and  the  prior  contractor  agrees. 

(2)  If  the  amount  \a  in  excess  of 
$2,500,  purchase  shall  be  made  by  formal 
advertising  or  negotiation,  depending  on 
the  circumstances.  Where  public  exl- 
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gency  procurement  is  Justified,  the  in- 
structions in  9  5A-72. 105-31  shall  apply. 
Normally  purchase  action  shall  be  taken 
by  the  regional  office  where  the  require- 
ment is  generated.  Where,  for  Justifiable 
reasons,  such  action  by  the  region  is  not 
feasible,  arrangements  shall  be  made  to 
submit  the  requirement  for  purchase 
action  to  the  office  responsible  for 
naticmal  or  zone  contracting  of  the  items 
involved.  In  such  cases,  the  requirement 
shall  be  routed  through  the  Inventory 
Management  Divisian,  Attention:  PXIN. 
prior  to  submission  to  the  designated 
centralized  procurement  activity. 

§  5A-72.105-30      [Reserved] 

2.  Section  5A-72.105-30  is  reserved. 

3.  Section  5A-72.105-31  is  revised  as 
follows: 

§  5A-72.105-31      Public    exigency     pur- 
chases of  stock  items. 

(a)  Stock  items  may  be  prociu-ed  im- 
der  public  exigency  procedures  when 
stocks  on  hand  and  due  in  are  not  suffi- 
cient to  meet  an  agency's  bona  fide 
exigency  needs,  or  when  stocks  have  been 
depleted  by  unusually  heavy  demands  to 
the  extent  that  a  substantial  volume  of 
back  orders  will  result  unless  stock  re- 
plenishment is  made  within  less  time 
than  the  minimum  'time  required  for 
formal  advertising.  Pursuant  to  para- 
graphs (b) ,  (c) ,  and  (d)  of  this  section, 
public  exigency  purchases  of  stock  items 
may  be  made  (for  either  direct  delivery 
to  the  requiring  agency  or  to  the  supply 
distribution  facilities  for  stock  replenish- 
ment and  use  in  filling  back  orders)  in 
accordance  with  established  procedures 
In  99  1-3.202,  5-3.202,  and  5A-3.202  of 
this  tiUe. 

(b)  When  there  is  an  existing  term 
contract  for  the  required  items,  the 
ordering  activity  shall  first  explore  the 
I>osslbillty  of  obtaining  timely  delivery 
under  the  existing  contract  by  requesting 
accelerated  delivery  prior  to  making  a 
public  exigency  procurement.  If  the 
established  contractor  agrees  to  making 
accelerated  delivery  only  under  the  con- 
dition that  delivery  schedules  on  other 
Government  orders  must  be  extended  or 
the  c(mtract  price  increased,  the  matter 
shall  be  discussed  with  the  contracting 
officer  who  will  decide  if  such  arrange- 
ment is  to  be  authorized.  If  the  estab- 
lished contractor  cannot  make  delivery 
in  the  time  required,  the  procurement 
may  be  made  under  public  exigency  pro- 
cedures where  the  circumstances  Justify. 
iSdgency  purchases  may  be  made  witii- 
out  the  approval  of  the  national  or  zone 
contracting  officer,  provided  the  pos- 
sibility of  obtaining  accelerated  delivery 
\mder  the  existing  contract  has  been  ex- 
plored and  found  not  feasible,  or  pro- 
vided the  location  of  the  established  con- 
tractor is  so  distant  that  timely  delivery 
of  the  exigency  requirement  would  be 
imponible.  In  such  cases,  a  statement  by 
the  regional  contracting  officer  shall  be 
Included  in  the  contract  file  explaining 
why  the  national  or  zone  contracting 
office  was  not  c<nitacted. 
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(c)  Where  there  Is  no  term  contract 
coverage  for  the  item  required,  and  the 
circumstances  described  in  paragraph 
(a)  of  this  section  are  present,  the  re- 
quirement may  be  procured  imder  public 
exigency  procedures.  However,  where  it 
is  Icnown  that  a  national  or  zone  term 
contract  source  will  be  available  in.  the 
neas  future,  the  national  or  zone  con- 
tracting officer  should  be  consulted  if 
time  permits  (by  phone,  or  otherwise)  to 
determine  the  current  status  of  contract 
availability  and  delivery  terms  and  to  ob- 
tain any  available  information  wliich 
might  be  helpful  in  obtaining  timely 
delivery  of  the  exigency  requirement. 

(d)  The  quantities  purchased  under 
public  exigency  negotiation  authority 
shall  be  strictly  limited  to  the  amoiuit 
necessary  to  meet  the  exigency  require- 
ments. Additional  qusmtities  shall  be 
procured  under  normal  procedures. 

(S«c.  a05(c).  63  Stat.  390;  40  U.S.C.  486(c): 
and  41  CFR  S-l.lOl(c)) 

Effective  date.  These  regulations  are 
effective  30  days  after  the  date  shown 
below,  but  may  be  observed  earlier. 

Dated:  November   10,   1971. 

L.  E.  Spangler, 
Acting  Commissioner, 
Federal  Supply  Service. 

[FR  Doc.71-16839  PUed  11-17-71;8:S0  mm] 


rule  47— TEECOMMUNICATION 

Chapter  I — Federal   Communications 
Commission 

(Docket  No.  19116;  FCC  71-1159] 

PART  73— RADIO  BROADCAST 
SERVICES 

FM  Broadcast  Stations  in  the  Upper 
New  England  Area 

Report  and  order.  In  the  matter  of 
amendment  of  9  73.202,  Table  of  Assign- 
ments, FM  Broadcast  Stations  (Skow- 
hegan,  Augusta,  Westbrook,  and  South 
Paris,  Maine:  Plymouth  and  Dover,  N.H.; 
Waterbury,  Vt.:  and  Plattsburs^,  N.Y.), 
Docket  No.  19116,  RM-1442,  RM-1464. 

1.  The  Commission  here  considers  the 
notice  of  proposed  rule  making  in  Docket 
No.  19116,  adopted  January  6,  1971.  to 
amend  the  FM  Table  of  Assignments 
(S  73.202(b)  of  the  rules)  affecting  the 
upper  New  England  area  (FCC  71-23). 
The  principal  proposals  were:  Assign- 
ment of  Class  C  FM  Channel  286  to 
Skowhegan,  Maine,  as  a  substitute  for 
Channel  296A  presently  there  and  oc- 
cupied by  Station  WOHM-FM  (although 
the  notice  raised  the  question  whetlier 
the  Class  A  channel  might  be  left  there 
if  the  Class  C  channel  was  allocated  to 
that  city)  and  the  assignment  of  Class 
C  Channel  248  to  Plymouth,  NJI.  These 
are  considered  together  because  of  the 
conflict  between  the  Skowhegan  and 
Plymouth  proposals.  This  is  that  Channel 
248,  if  assigned  to  Plymouth,  must  be 
deleted  at  Dover,  N.H.,  and  the  Etover  re- 
placement proposal  (Channel  287)  would 
be  less  than  the  required  135-mile  dis- 
tance   from   Skowhegan   Channel    286. 
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Kennebec  Valley  Broadcasting  System, 
Inc.  ("Kennebec"  hereafter) ,  licensee  of 
Stations  WOHM  (AM  dasrtime-only)  and 
WOHM-FM,  Channel  296A.  at  Skow- 
hegan. Bdialne,  and  the  petitioner  fcr 
Skowhegan,  also  proposed  concomitant 
"necessary"  changes  at  Augusta,  West- 
brook,  and  South  Paris,  Maine  (RM- 
1442).  The  Plymouth  petition,  filed  by 
Lakes  Region  Broadcasting  Corp.  ("Lakes 
Region"  hereafter) ,  requires  the  channel 
change  at  Dover  (RM-1464) .  Both  pro- 
posals require  the  deletion  of  Channel 
287  at  Waterbury,  Vt.,  although  Kenne- 
bec argued  otherwise. 

2.  The  f<dlowlng  parties  filed  com- 
ments and/or  reply  commoits:  the  peti- 
tioners; Radio  Vermont,  Inc.;  WIRY, 
Inc.;  Oreen  Mountain  Radio  Associates; 
Eastminster  Broadcasting  Corp.;  Oxford 
Hills  Radio  Communications,  Inc.; 
WBEC,  Inc. ;  Bangor  Broadcasting  Corp. ; 
WKNE  Corp.;  and  Abenaki  Co.  WIRY, 
Inc.,  and  Green  Mountain  Radio  Asso- 
ciates also  filed  petitions  for  rule  mak- 
ing while  this  proceeding  was  pending. 
On  July  26,  1971,  Oreen  Mountain  Asso- 
ciates requested  leave  to  withdraw  and, 
in  the  circumstances,  its  "Motion  for 
Leave  to  Withdraw,  and  Withdrawal  of 
Petition  for  Rule  Making"  is  granted  and 
its  proposal  will  not  be  considered.  As 
indicated  In  paragraph  8  below,  the  pro- 
posal of  WIRY  is  technically  deficient. 
Abenaki  filed  leave  to  file  late;  see  foot- 
noted, below. 

3.  Our  notice  proposed  to  do  the  fol- 
lowing: 


city 


Add 


Delete 


AuKUSta.  Maine 281  or  282  or  294 .. .  283 

Skowhfcan,  Maine 38« 296A 

South  Parii,  MabM 2MA 2B8A 

Wratbrook,  Maine 266Aor288A 28SA 

PlTinoath,  N.H Clan  A  or  348 

DoTer,  N.H 287 248 

Waterbury,  Vt KOA 287 


The  notice  made  it  clear  that  the 
Skowhegan  proposal  was  deemed  more 
merltoriouB  than  that  for  Plymouth  and 
we  would  deny  the  latter  "unless  various 
objections  are  met  *  *  *  Including  estab- 
lishment of  the  fact  that  a  Class  A  chan- 
nel cannot  be  assigned  to  Plymouth."  It 
was  also  noted  that  the  Skowhegan  pro- 
posal is  based  on  location  on  Sugarloaf 
Mountain  about  34  miles  northwest  of 
the  city,  and  It  is  premised  on  provid- 
ing a  first  service  (1  mv/m  or  better) 
to  4.228  square  miles  and  a  second  serv- 
ice to  2,668  square  miles  under  the  cri- 
teria set  out  in  "Roanoke  Rapids  and 
Ooldsboro.  N.C.."  9  FCC  2d  672  (1967).' 
The  alternative  proposals  for  Augusta 
and  Westbrook  were  prompted  by  the 
objections  of  Portland's  Station  WGAN- 
TV,  Channel  13,  as  to  second  harmonic 
interference.  Because  the  Sugarloaf  site 
precludes  assignment  of  Channel  287  at 
Dover,  since  w^  imder  the  135  miles  ad- 
jacent channel  separation.  Lakes  Region 
"suggested"  that  Kennebec  use  Avery 
Peak  (8  miles  further  north  and  fur- 
ther from  Skowhegan) ,  and  the  parties 
differ  as  to  access  and  "shadowing"  prob- 


lems from  that  location.  AU  populations 
are  in  accordance  with  the  1970  censtis, 
imless  otherwise  indicated. 

4.  As  to  the  Plymouth  proposal.  Lakes 
Region  urged  that  there  would  be  wide- 
area  coverage  to  unserved  and  imder- 
served  areas,  which  assertions  our  notice 
stated  were  not  borne  out  by  the  facts  as 
adduced  by  that  petitioner.  The  notice 
also  pointed  to  other  problems:  (1)  Pos- 
sible adjacent  channel  mileage  shortage 
between  the  proposed  Channel  248  as- 
signment at  Plymouth  and  Channel  246 
at  Rutland,  Vt.,  (2)  the  limitations  on 
site  location  of  Channel  287  at  Dover 
not  only  because  of  the  Skowhegan  pro- 
posal but  also  cochannel  Station  WPJB- 
FM,  Providence,  RJ.,  and  if  Channel 
285 A  at  Westbrook  was  imchanged;  tuid 
(3)  the  allocation  of  Channel  248  to 
Plymouth  as  precluding  Channel  249A  in 
substantial  areas  in  western  Maine 
(where  there  appear  to  be  no  communi- 
ties of  substantial  size) .  and  larger  areas 
in  southwestern  New  Hampshire  and 
central  and  western  Massachusetts  in- 
cluding the  substantial  communities  of 
Athol  and  Orange,  Mass..  with  no  assign- 
ments of  their  own  but  close  to  commu- 
nities with  FM  stations. 

5.  In  our  notice,  we  made  a  number  of 
preliminary  conclusions;  see  paragraph 
10  thereof,  pages  6-8.  We  stated  that  the 
Skowhegan  proposal  should  be  set  forth 
as  a  Commission  proposal  because 
"clearly  meritorious."  In  reaching  this 
conclusion,  we  differed  with  Kennebec  as 
to  whether  Chanael  287  could  remain  as- 
signed at  Waterbury,  Vt.,  since  it  is  a 
Class  C  channel  domestically  even  though 
Class  B  with  respect  to  Canada;  but  we 
noted  that  this  is  not  necessarily  a  great 
problem  because  Station  WVNY  at  Bur- 
lington provides  a  greater  wide  area  cov- 
erage than  would  Channel  287  from 
Waterbury,  and  Channel  296A  could  be 
assigned  to  Waterbury  to  replace  Chan- 
nel 287.' 

6.  We  turn  first  to  the  comments  and 
reply  comments  of  Lakes  Region.  This 
party  urges  that  the  Commission  er- 
roneously concluded  that  Pljrmouth  war- 
rants only  a  Class  A  assignment.  Fly- 
mouth,  population  4,225.  located  in 
Orafton  County  (population  54.914),  as 
noted  in  the  notice,  is  neither  the  county 
seat  nor  the  county's  largest  community. 
It  has  a  daytime-only  AM  station.  Lakes 
Region  contends  that  a  Class  C  assign- 
ment should  be  made  to  Plymouth  to 
serve  substantial  areas  and  populations 
presently  lacking  in-State  service,  in^ 
eluding  40  communities  with  at  least 
30,000  total  population,  and  a  second 
New  Hampshire  service  to  Conway 
(4,865),  Franklin  (7,292).  Laconia 
(14.888) ,  Gilford  (3,219) .  Keene  (20,467) , 
and  other  small  communities.  In  the  same 
vein.  Lakes  Region  contends  that  a  Class 
C  channel  at  Plymouth  would  serve  7.603 
of  the  State's  9,014  square  miles,*  of  which 


>TheM    areas    are    entirely    within    the 
United  SUtes. 


*TbU  certainly  U  more  In  keeping  with 
population  criteria  for  FM  awlgnments. 
Waterbiuys  population  Is  4,164. 

•  On  the  bMU  of  laie  1960  oenaus.  591,962  of 
606,921  persons  (97.5  percent) . 
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?,425  square  miles  (38  percent)'  receive 
no  VNL  program  service  originating 
within  the  State  of  New  Hampshire.*  It 
is  asserted  that  because  of  the  proximity 
to  neighboring  New  England  States.  New 
lampshlre  "has  been  deprived  of  its  fair 
share  of  wide  area  coverage  FM  chan- 
nels." A  necessary  premise  to  Lakes 
Region's  argmnent  is  that  Station 
WMTW-FM  is  only  technically  assigned 
to  Mount  Washington.  N.H.,  but  in  fact 
is  a  Portland,  Maine,  station  (see  para- 
graph 11,  below).  Based  on  this  "307(b) 
issue"  which  we  disctiss  below  in  para- 
graph 11.  Lakes  Region  feels  its  pro- 
posal is  at  least  as  meritorious  as  that 
of  Kennebec  especially  since  the  unserved 
area  to  be  served  by  the  Skowhegan  sta- 
tion has  only  a  population  of  7,925  per- 
sons (a  0.8  percent  decrease  of  population 
between  the  1960  and  1970  census)  and 
Maine's  population  growth  is  only  2.4 
percent  compared  to  that  of  New  Hamp- 
shire of  19.1  percent.  Lakes  Region  views 
this  as  an  overriding  con^deration 
which  would  be  reason  to  "waive"  the  5- 
mile  shortage  (a  "small  infraction"  in 
its  terms)  between  Channel  286  on 
Sugarloaf  Mountain  and  Channel  287 
at  Dover.  As  to  preclusion.  Lakes  Region 
states  that  the  impact  of  assigning 
Channel  248  at  Plymouth  affects  only 
possibly  Channel  249A  assignment  to 
Athol  (population  11,185)  or  Orange 
(6.104)  in  Massachusetts  both  of  which 
receive  service  from  nearby  communities, 
and  no  showing  has  been  made  that  other 
FM  channels  are  unavailable  for  those 
communities.  Lakes  Region  disputes 
Eastminster's  contentions  that  Station 
WDNH,  Dover,  should  not  have  to  change 
channels  (from  248  to  287),  on  the  ground 
that  the  grantee  accepted  its  CP  on 
Channel  248  on  the  express  condition  of 
being  subject  to  the  outcome  of  Lakes 
Region's  petition. 

7.  Finally,  Lakes  Region  alternatively 
proposes  another  plan  which  Is  as 
follows: 


aty 


Add        Ddeta 


Bkowhmn.  MaliM TTl  TttK 

DoTW-Finoron,  MaliM 272A  278A 

Aocotte,  Maine 298  28S 

Uwtaton,  MalM. 284  398 

Sooth  Pari*,  Maine 294A  I28BA 

f    >3aeA 
Romted,  MataM. t  or  3t2A 

1     sue 

Wettbrook.Malne aaSA  »X 

BerUn,  N.H 286  279 

DoTcr,  N.H 287  948 

Plymoath,  N.H M8      

BaiTW.Vt 288A  28aA 

Watertmry.  Vt. aiBA  287 

■  In  reply  oommenta,  Lakea  Regloo  proposes  341C  or 
272A  for  Bumford,  thos  making  the  chance  at  Sooth 
Paris  onneoessary;  the  Sooth  Paris  Channel  2a8A 
alignment  Is  oecnptsd  by  SUtloa  WNWY,  Norway, 
Maine.  Abo.  RM-lOO  rrauesta  aaritiMMnt  of  CImoimI 
241C  to  Romfotd.  As  to  the  latter,  the  Commission  Is 
constderlng  Channel  242. 

*Wlth  a  population  of  47,200  (1960 
census). 

1  Elaewhert,  Lakea  Region  apmikM  of  a  "lint 
true  New  Hampshire  serrloe"  to  2.434  square 
mUea  (27  percent)  and  44,416  pMSons  (7.8 
percent)  and  a  "seoond"  awloe  to  1,938 
squaze  miles  (21.8  percent)  and  IHIMI  par- 
sons (22.7  percent) .  As  stated  in  tba  text,  aU 
of  these  flguras  disregard  WMTW-nt.  lIMmt 
Washington,  which  has  a  very  large  coverage 
area,  as  not  tMlng  m  reality,  a  New  Hamp- 
shire station. 
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While  this  alternative  in  part  is  posited 
on  eliminating  a  19-mlle  short-spacing 
between  Ststkn  WMOU-P^f.  Channd 
2T9.  Beslin.  and  Channel  270.  Oranby. 
Quebec,  there  are  many  otha>  deflden- 
des  in  mileage  separatkms.  The  pnvosed 
Channel  295  assignment  at  Berlin  would 
be  ^ort-^MMsed  by  25  miles  with  Chan- 
nel 295B  a^d^ned  to  Three  Rivers,  Que- 
bec, and  Channel  284  may  not  be  as- 
sipied  to  Lewiston  because  Channel  230 
is  already  assigned  there  and  S  73.207 
bars  assignment  to  the  same  community 
of  channels  53  or  54  apart  unless  there 
are  certain  s^arations  (here,  30  miles 
between  (^ass  C  channels).  With  these 
deficiencies,  there  is  no  basis  for  seriously 
considering  the  coimterproposal. 

8.  We  now  turn  our  attention  to  the 
comments,  reply  comments,  and  other 
pleadings  of  the  nonprincipal  parties. 
Bangor  Broadcasting  Corp..  licensee  of 
Radio  Station  WOUY,  Bangor,  Maine, 
opposed  the  proposed  assignment  of 
Channel  294  at  Augusta,  Maine,  because 
of  conflict  with  its  petition  to  assign 
Channel;- 293  to  Bangor  (RM-1603): 
since  the  Commissicai  denied  that  peti- 
tion by  memorandum  opinion  and  order, 
adopted  May  12,  1971  (29  FCC  2d  476 
(1971)).  discussion  here  is  unnecessary. 
WBEC.  Inc.,  licensee  of  ¥hi  Station 
WQRB,  Pittsfield.  Mass.,  directed  its 
comments  only  at  the  petition  and  com- 
ments of  Oreen  Mountain  Radio  Associr 
ates,  which  have  been  withdrawn;  in 
the  circumstances,  discussion  also  is  un- 
necessary. Radio  Vermont,  Inc.,  objects 
to  the  proposed  deletion  of  C3iannel  287 
from  Waterbury.  Vt.,  as  adversely  affect- 
ing future  FM.  develoiunents  in  that  part 
of  the  State;  it  is  argued  that  because 
of  mountainous  terrain  and  sparse  popu- 
lation distribution,  the  proposed  substi- 
tution of  Channel  296A  is  not  adequate 
(it  is  intimated  that  Radio  Vermont  has 
considered  applying  for  the  channel). 
We  find  this  unpersuasive  because  of 
overriding  public  Interest  consideratl<ms 
already  discussed  In  the  notice.  Abaiakl 
Co.,  applicant  for  Augusta's  Channd  283 
at  Gardino',  Maine  (BPH-640S)  ,*  opposes 
the  sulMtitution  of  either  Channel  281 
or  282.  the  first  as  being  short-spaced 
from  its  proposed  site  to  Statltm  WBCN, 
Boston,  and  282  because  of  a  3-mlle 
short-q>acing  to  the  Canadian  cochannd 
at  Woodstock.  New  Brunswick  (although. 
In  the  latter  respect,  there  Is  none  to  the 
proposed  Gardiner  transmitter  site).  In 
this  respect.  Canadian  authorities  stated 
they  favor  the  assignment  of  either 
Channel  281  or  Channd  294  to  Augusta, 
rather  thaff  282.  Oxford  mils  Radio 
Communications.  Inc.,  licensee  of  Sta- 
tion WNWY-FM,  Channel  288A.  Norway, 
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Maine,  is  affected  by  the  proposed  sub- 
stitution of  Channel  224A  at  South  Paris, 
and,  indeed,  it  was  granted  a  CP  subject 
to  such  change.  It  now  claims  a  right  to 
reimbursement  from  Keimebec,  and, 
otherwise,  it  favors  Lakes  Region's  pro- 
posal which  would  not  siffect  its  channel 
assignment.  WIRY,  Inc.,  Iiecame  a  party 
to  this  proceeding  because  of  its  interest 
in  assigning  either  Channel  281  or 
Channel  287  at  Plattsburgh.  N.Y.  Dis- 
cussion of  either  proposal  is  unnecessary 
because  both  seriously  violate  minimum 
mileage  separations  imder  the  Canadian- 
United  States  FM  Agreement  of  1947  and 
the  Worldng  Agreement  of  1963.' 

9.  Aside  from  petitioners,  the  only 
other  principal  party  commoiting  is 
Eastminster  Broadcasting  Corp.,  licensee 
of  Station  WDNH,  Dover,  N.H.  This 
party's  position  ts  not  materially  differ- 
ent from  that  made  in  oiwosition  to 
Lakes  Region's  petition  (RM-1464) 
(Kennebec  Valley's  Skowhegan  proposal 
does  not  concern  Eastminster).  East- 
minster argues  that,  despite  its  accept- 
ing a  CP  subject  to  the  rule  maldxig,  it 
is  contrary  to  the  public  Interest  for  it 
to  be  forced  to  move  t)eyond  Dover,  N.H., 
into  the  adjacent  State  (Biaine) ;  its 
studio  and  tower  at  a  cost  of  $60,000 
would  be  rendered  useless.  It  also  con- 
tends that  a  substitute  channel  is  "sub- 
standard." a  mandatory  remote  control 
operation  would  be  imposed,  and  it  would 
be  forced  into  an  tmtenable  economic 
situation  (which  could  lead  to  its 
demise).  Consistent  with  the  views  ex- 
pressed in  our  notice,  it  appears  that  at 
least  three  Class  A  channels  may  be 
assigned  to  Plymouth  instead  of  (Channel 
248  (Channels  261A,  269A  or  288A) ,  while 
a  wholly  satisfactory  site  for  Channel 
287  at  Dover  cannot  be  found,  if  mileage 
separations  are  to  be  maintained.  East- 
minster characterizes  Lakes  Region's 
pnnx»al  as  severely  diBrnptlng  FM  allo- 
cations and  severely  restricting,  if  not 
totally  compromising.  Station  WDNH. 

10.  Kennebec's  comments  in  part  are 
directed  at  issues  dealt  with  in  t^e  notice, 
that  is,  that  the  only  accessible  trans- 
mitter site   fmn   which   a   station   on 


•As  noted  above,  this  party  asks  for  leave 
to  file  oomments  late.  Uatfl  the  memoran- 
ttam.  opinion  and  order  in  Docket  Mo.  18110 
<»  roc  ad  eas),  its  appUestlon  for  a  eoo- 
structlon  permit  at  Oatdtaer  was  stibjeet  to 
illsmlstel  because  It  Is  the  licensee  of  Station 
WABK  In  that  oommunlty. 


'  See  fODowlDC  table: 
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Qnebee 

Channel  280B,  StrJennne, 

Quebec 
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Ontario. 

Channel  287: 
Channel   288B,   St.  7ean, 

Ontario. 
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Hiill,Ontvio. 

Channel  289Ci,   Montreal 

(LeTal),Qasbae M 
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Channel  286  could  operate  is  Sugarloaf 
Mountain  and  not  Avery  Peak  or  other 
sites  proposed  by  Lakes  Region.  This 
party  also  points  out  that  at  least  three 
Class  A  channels  may  be  assigned  to 
Plymouth  without  any  changes  else- 
where. Finally,  Kennebec  requests  that 
if  Channel  286  is  assigned  to  Skowhegan 
that  Station  WGHM-FM,  licensed  to  it. 
be  authorized  to  operate  on  that  channel 
rather  than  296A.'  Kennebec  stresses  the 
Inaccessibility  of  Avery  Peak  and  any 
part  of  the  Mount  Bigelow  terrain. 
Kennebec's  reply  comments  to  a  large 
extent  are  Intended  to  refute  the  com- 
ments of  other  parties,  including  Lakes 
Region  and  counterproposal  in  para- 
graph 7.  We  need  not  set  these  out  in 
detail  because  most  have  been  disposed 
of  (see  paragraphs  7-8) .  With  respect  to 
Lakes  Region's  suggestion  of  a  waiver  of 
spacing  between  Channel  286  for  Skow- 
hegan and  Channel  287  at  Dover.  Kenne- 
bec points  to  footnote  5  of  the  notice 
which  pertinently  said: 

•  •  •  this  would  not  b«  considered.  We  have 
emphasized  In  the  past  the  Importance  of 
maintaining  the  integrity  of  the  separa- 
tion rules,  and  accordingly  have  denied  re- 
quests for  FM  assignments  In  cases  more 
meritorious  than  this.  We  adhere  to  these 
views  •  •  •  whUe  we  have  In  the  past  made 
changes  In  channels  of  existing  stations 
where  necessary  to  provide  additional  needed 
assignments,  none  of  these  have  involved 
change  In  site  such  as  would  be  Involved 
In  the  case  of  the  Dover  station  here. 

Conclusions 

11.  The  principal  parties*  comments  in 
sum  substantially  adhere  to  the  views 
expressed  in  the  petition  stage  of  this 
docket.  These  arguments  were  carefully 
considered  In  our  notice,  as  required 
by  the  Administrative  Procedure  Act  (5 
U.S.C.  553).  While  not  a  completely  new 
contention,  we  conunent  specially  on 
Lakes  Region's  argiiment  that  Plymouth 
merits  a  Class  C  channel  because  of  307 
(b)  considerations.  This  argument  is  that 
a  station  on  a  Class  C  channel  at  Ply- 
mouth would  serve  either  unserved  (no 
service)  or  underserved  (one  service) 
areas  as  to  service  from  stations  in  New 
Hampshire.  The  implication  is  that  New 
Hampshire  has  been  allocated  only  Class 
A  channels.  Even  assuming,  as  we  do  not, 
that  Mount  Washington  is  not  a  New 
Hampshire  assignment,  of  the  other  FM 
assignments  for  New  Hampshire,  seven 
of  the  17  are  Class  B/C.  For  Maine, 
13  of  34  chazmels  assigned  now  are  Class 
B/C.  Further,  Lakes  Region  miscon- 
ceives the  "Roanoke  Rapids"  case,  9  FCC 
2d  672  (see  paragraph  3,  above) ,  which 
deals  with  the  criteria  for  determining 
unserved  and  imderserved  areas  for  mak- 
ing Class  B  or  C  assignments.  Nothing 
in  that  case  hints  that  service  from  other 
States  be  ignored.  Moreover,  Keimebec 
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quite  properly  notes  that  Mount  Wash- 
ington should  not  have  been  excluded, 
since  the  licensee  of  Station  WMTW-FM 
assured  the  Commission  of  its  intention 
to  program  for  the  entire  service  area  in- 
cluding communities  in  New  Hampshire, 
Maine,  and  Vermont.  In  the  circum- 
stances, there  has  been  "a  fair,  efDcient, 
and  equitable  distribution  of  radio  serv- 
ices." 

12.  In  view  of  the  foregoing,  it  seems 
quite  clear  that  the  Skowhegan  rule 
making  should  be  adopted  while  that  for 
Plymouth  (both  the  original  and  the  al- 
ternative) must  be  denied.  We  need  not 
elaborate  at  length  on  our  conclusions 
which  in  part  were  set  out  previously  in 
the  notice  of  proposed  rule  making  and 
in  other  respects  above.  Briefly,  the  pro- 
posal for  a  Class  C  channel  at  Skowhe- 
gan would  make  possible  a  first  FM  serv- 
ice to  an  unserved  area  of  considerable 
size,  although  not  large  in  population, 
exceeding  in  merit  the  Plymouth  proposal 
with  which  it  conflicts  because  of  the 
Dover  problem.  The  Plymouth  proposal 
also  involves  other  problems  which 
would  probably,  in  sum,  require  its  de- 
nial anyhow,  including  the  problem  with 
respect  to  Rutland,  Vt.,  the  preclusion  on 
the  ma^ng  of  a  first  assignment  to  a  size- 
able community  such  as  Athol  or  Orange, 
Mass.,*  and  the  matter  of  a  replacement 
at  Dover  which  would  require  the  station 
there  not  only  to  change  its  channel  but 
to  find  a  new  site,  at  a  considerable  dis- 
tance from  its  present  location  and  the 
city.  While  the  Dover  licensee  took  its 
original  CP  subject  to  the  outcome  of 
this  proceeding,  we  do  not  find  that  the 
extensive  disruption  to  existing  service 
involved  would  serve  the  public  interest. 
As  long  as  a  Class  A  channel  not  in- 
volving these  problems  csm  be  found  for 
Plymouth — and  one  is  assigned  herein — 
we  cannot  find  that  the  making  of  a  Class 
C  assignment  there  is  warranted  imder 
the  circumstances.  Accordingly,  the  Ply- 
mouth proposal  is  denied,  and  we  are 
making  the  Class  C  assignment  at  Skow- 
h^an  as  requested.  This  requires 
changes  in  other  assignments  at  Water- 
bury,  Vt.,  and  Augusta  (discussed  be- 
low), Westbrook  and  South  Paris, 
Maine,  the  latter  requiring  Station 
WNWY-PM,  Norway,  Maine,  to  change 
its  channel  althotigh  not  its  site. 

13.  There  remain  for  decision  two  sub- 
sidiary questions:  (1)  Whether  to  leave 
the  present  Class  A  assignment  in  Skow- 
hegan also,  in  addition  to  the  new  Class 
C;  and  (2)  which  chaimel  to  assign  to 
Augusta  as  a  replacement  for  Channel 
283,  which  must  be  deleted  to  make  the 
Skowhegan  assignment.  As  to  the  first. 


■In  short,  this  party  seeks  a  show  cause 
order  to  change  channels.  We  assxime  also 
from  its  comments  that  it  would  answer  in 
the  negative  the  question  whether  296A 
should  remain  assigned  to  Skowhegan.  Thero 
has  been  no  interest  expressed  by  any  party 
In  a  second  chani\,el  at  that  community 
(population  6.671). 


*  As  noted  above,  the  Plymouth  petitioner 
claims  that  It  Is  now  shown  that  no  other 
channels  are  available  to  these  places;  but 
the  notice  specifically  mentioned  this  as  a 
problem  In  connection  with  this  proposal, 
and,  therefore,  the  burden  was  on  the  peti- 
tioner to  esUbllsh.  If  possible,  that  it  la 
not  a  problem  because  other  channels  are 
available.  It  did  not  do  so.  In  view  of  the 
general  scarcity  of  channels  In  southern  New 
Kigland.  It  may  well  be  that  no  other  as- 
signment Is  possible. 


Skowhegan  is  a  community  of  6,571  per- 
sons (Skowhegan  town  is  shown  as  hav- 
ing 7,601,  both  figw-es  representing  slight 
decreases  from  1960  figures) .  In  only  a 
rather  small  number  of  cases  has  the 
Commission  assigned  two  chaimels  to 
communities  of  this  size,  less  than  10,000 
persons.  In  the  absence  of  any  expressed 
interest  in  another  Skowhegan  channel, 
we  do  not  find  reason  to  leave  it  in  the 
table,  and  accordingly  we  are  deleting  it 
and  modifying  the  license  of  Station 
WGMH-FM  to  specify  the  new  Class  C 
assignment. 

14.  As  to  the  replacement  at  Augusta, 
the  notice  herein  proposed  one  of  three 
channels,  281,  282,  or  294.  None  is  free 
from  problems,  as  indicated  above.  The 
Canadian  authorities,  while  not  objecting 
to  any  of  the  proposed  alternatives,  have 
pointed  out  that  substituting  Channel 
282  for  283  at  Augusta  would  Involve  a 
short-spaced  cochannel  separation  to  a 
Canadian  assignment,  indicating  that 
they  would  prefer  Channel  281  or  294. 
The  applicant  for  the  Augusta  assign- 
ment for  use  at  Oardlner.  Maine  (at  its 
AM  site) ,  objects  to  Channel  281  because 
it  would  be  short-spaced  (at  that  site)  to 
a  Boston  station.  Channel  294  has  been 
objected  to  on  the  ground  of  second- 
harmonic  interference  to  reception  of 
television  Channel  13,  Portland,  a  con- 
sideration which,  as  the  notice  stated 
(paragraph  10(b)),  we  have  in  the  past 
recognized  as  a  problem  but  one  which  is 
correctable  and  should  not  stand  in  the 
way  of  making  needed  FM  assignments. 

15.  Under  the  circumstances,  we  find 
the  following  to  be  the  best  solution: 
Assign  Channel  294  to  Augusta  for  the 
time  being,  but  raise  with  Csuiadian  au- 
thorities in  the  very  near  future  the 
question  of  whether  Channel  282,  actu- 
ally used  by  a  station  at  Gardiner,  Maine 
(which  is  farther  from  Canada  than 
Augusta) ,  would  be  acceptable  instead  of 
Channel  294.  The  application  of  Abenaki 
Co.  for  the  Augusta  channel  (now  283) 
at  Gardiner  has  been  on  file  since  1968 
and  presents  no  technical  problems  ex- 
cept the  pendency  of  this  proceeding. 
Accordingly,  if  this  application  is 
granted,  it  will  specify  CThannel  294,  but 
it  also  will  be  conditioned  on  acceptance 
of  modification  of  construction  permit  to 
specify  Channel  282  instead  if  that  chan- 
nel presents  no  problems  IntemationaUy 
(it  can  be  used  at  the  site  specified  In  the 
Abenaki  application) .  Since  no  construc- 
tion in  Maine  at  this  time  of  year  is  likely 
to  proceed  to  a  point  where  frequency 
becomes  important,  this  possible  change 
should  not  delay  the  building  of  the  sta- 
tion and  its  going  into  service.  This  pro- 
ceeding will  remain  open  for  the  making 
of  this  Atilfusta  change  (294  to  282) 
without  further  proceedings,  if  it  appears 
appropriate.  If  Channel  282  is  ultimately 
not  deemed  appropriate  for  this  use,  the 
new  station  will  remain  on  Channel  294; 
for  reasons  stated  in  the  Notice  and  else- 
where, we  do  not  view  possible  second- 
harmonic  interference  to  TV  reception  as 
reason  not  to  make  desirable  FM 
assignments. 
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16.  Authority  for  the  adoption  of  the 
amendments  proposed  herein  Is  con- 
tained in  sections  4(1),  303(g).  and  (r), 
and  307(b)  of  the  Communications  Act 
of  1934,  as  amended. 

17.  In  accordance  with  the  foregoing. 

It  is  ordered.  That  effective  December  23, 

1971,    the   FM    Table   of    Assignments 

({ 73.202(b)   of  the  rules)   is  amended 

with  respect  to  the  cities  listed  below,  to 

read  as  follows: 

Channel 

City  No. 

Augusta.  Maine 267,  394 

Skowhegan.  Maine 288 

South  Paris,  Maine 224A 

Westbrook,  Maine 266A 

Plymouth,  N.H. 961A 

Waterfoury.  Vt a»A 

18.  It  is  further  ordered.  That  effective 
December  23.  1971.  the  outstanding  li- 
cense held  by  Kennebec  Valley  Broad- 
casting System,  Inc.,  for  Station  WGHM- 
FM,  Skowhegan,  Maine,  is  modified  to 
specify  operation  on  Channel  286  in  lieu 
of  Channel  296A,  subject  to  the  follow- 
ing conditions: 

(a)  The  licensee  shall  inform  the  Com- 
mission in  writing  by  no  later  than  De- 
cember 23, 1971.  of  its  acceptance  of  this 
modification. 

(b)  The  licensee  shall  siibmit  to  the 
Commission  by  January  12, 1972,  all  nec- 
essary Information  complying  with  the 
applicable  technical  rules  for  modifica- 
tion of  authorization  to  cover  the  oper- 
ation of  Station  WGHM-FM  on  Channel 
286  at  Skowhegan,  Maine. 

(c)  The  licensee  may  continue  to  oper- 
ate on  Channel  296A  under  its  outstand- 
ing authorization  for  one  year  imless  it 
is  ready  to  operate  on  the  new  frequency 
sooner  and  submits  an  application  for  an 
FM  broadcast  station  license  with  proof 
of  performance  measurement  data  to 
demonstrate  compliance  with  technical 
performance  requirements  of  the  rules. 
The  licensee  shall  not  operate  on  Chan- 
nel 286  without  prior  authorization  from 
the  Commission. 

19.  It  is  further  ordered.  That  effective 
December  23,  1971.  the  outstanding  li- 
cense held  by  Oxford  Hills  Radio  Com- 
mtmicatlons.  mc.  for  Station  WNWV- 
FM,  Norway,  Maine,  is  modified  to  specify 
operation  on  Channel  224A  in  lieu  of 
288A.  subject  to  the  following  conditions: 

(a)  The  licensee  shall  inform  the  Com- 
mission in  writing  by  no  later  than  De- 
cember 23, 1971.  of  its  acceptance  of  this 
modification. 

(b)  The  licensee  shall  submit  to  the 
Commission  by  January  12,  1972,  all  nec- 
essary information  complying  with  the 
applicable  technical  rules  for  modifica- 
tion of  authorization  to  cover  the  opera- 
tion of  Station  WNWY-FM  on  Channel 
224A  at  Norway,  Maine. 

(c)  The  licensee  may  continue  to 
operate  on  Channel  224A  under  its 
outstanding  authorization  until  Decem- 
ber 23,  1971,  or  until  4S  days  after  it  re- 
ceives notice  from  the  Commission  that 
a  station  is  authorized  to  operate  mi 
Cliannel  286  at  Skowhegan.  Maine, 
whichever  Is  later,  or  the  licensee  is 
ready  to  operate  earlier  on  the  new  fre- 
quency and  submits  an  application  for 
an  FM  broadcast  station  license  with 
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proof  of  performance  measurement  data 
to  demonstrate  compliance  with  tech- 
nical performance  requirements  of  the 
rules.  The  licensee  shall  not  operate  on 
Channel  288A  wl^out  prior  authori- 
zation from  the  Commission. 

20.  It  is  further  ordered.  That  the  petl- 
tion  for  rule  making  fUed  by  WIRT,  Inc., 
Plattsburgh,  N.Y.,  is  denied. 

21.  ft  i» /urt/icr  ordered.  That  the  peti- 
tion for  rule  making  filed  by  Green  Moim- 
tain  Radio  Associates,  Rutland,  Vt.,  is 
dismissed,  as  requested  by  that  party. 

22.  Zt  is /urt/ier  ordered.  That  the  peti- 
tion for  rule  making  filed  by  Lakes  Re- 
gion Broadcasting  Corp.,  Inc.,  is  denied, 
except  to  the  extent  granted  above. 

23.  It  is  further  ordered.  That  Abenaki 
Co.  is  granted  leave  to  file  its  comments 
late  for  good  cause  shown. 

(Sees.  4.  303.  307.  48  Stat.,  as  amended.  1066, 
1082, 1083;  47  U.S.C.  164,  808,  307) 

Adopted:  November  10. 1971. 

Released:  November  12. 1971. 

Federal  Coiocunications 
Commission,'* 
[SEAL]         Ben  F.  Wafle, 

Secretary. 

(FB  Doc.71-16863  FUed  11-17-71:8:62  am] 


(Docket  No.  19297;  FCX!  71-1168] 

PART  73— RADIO  BROADCAST 
SERVICES 

FM  Broadcast  Stations  in  Certain 
Cities 

First  report  and  order.  In  the  matter 
of  S  73.202,  robZe  of  Assignments,  FM 
Broadcast  Stations.  (Modesto,  Turlock. 
and  Patterscm,  Calif.:  Albuquerque, 
N.  Mex.;  Centerville,  Iowa:  and  Mllford, 
Delaware).  Docket  No.  19297,  RM-1611, 
RM-1612,  RM-1622,  RM-1625,  and 
RM-1661. 

1.  The  Commission  has  imder  consid- 
eration the  notice  of  proposed  rule  mak- 
ing in  Docket  No.  19297.  adopted  August 
4.  1971,  to  amend  the  FM  Table  of  As- 
signments, S  73.202(b)  of  the  rules.  The 
notice  invited  comments  on  the  proposals 
to  assign  channels  to  four  communities. 
This  first  report  and  order  will  only 
consider  the  proposals  to  assign  Channel 
254  to  Centerville,  Iowa,  and  to  change 
the  assignment  from  Channel  240A  to 
Channel  249A  at  Milford,  Del.  -There 
were  no  oppositions  filed  to  these  pro- 
posals and  the  proposals  are  free  of  con- 
flicts. Tlie  consideration  of  their  merits 
is  given  below.  The  remaining  proposals 
will  be  considered  at  a  later  date.  All 
p<Vulatlon  figures,  unless  otherwise  in- 
dicated, are  from  the  1970  UJS.  census. 

2.  Coiterville,  Iowa  (RM-1622) :  Al- 
though Centerville,  Iowa  (Pop.  6,531)  has 
Class  A  Channel  237A  as^gned  to  It, 
Hope  Co.,  Inc.,  requested  assignment  of 
Class  C  cniannel  254.  Hope  Co.  is  the 
Ucoisee  of  Class  IV  AM  Station  KCOO, 
Centerville.  which,  it  contends,  provides 
service  to  six  neighboring  counties  in 
the  States  of  Iowa  and  Missouri,  and 
It  seeks  to  provide  Improved  service  to 
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these  areas.  On  the  basis  of  its  allega- 
tions that  a  Class  C  station  would  provide 
a  first  FM  service  to  1,093  square  miles 
and  a  second  service  to  1,547  square 
miles,  compared  to  a  Class  A  station 
which  would  provide  such  services  to 
only  180  square  miles  and  394  square 
miles,  respectively,  a  rule  making  w£is 
instituted.  The  notice  also  stated  that 
there  was  some  preclusion  on  two  adja- 
cent channels  but  that  other  channels 
were  available  for  assignment  and  this 
was  not  a  serious  reason  not  to  consider 
the  assignment. 

3.  Comments  were  submitted  only  by 
Hope  Co.,  urging  the  assignment  of 
Channel  254  to  Centerville.  We  believe 
that  it  would  be  in  the  public  interest 
to  adopt  the  proposed  as  set  forth  in  the 
notice  of  proposed  rule  making.  Since 
the  petitioner  stated  that  it  would  seek 
Immediate  use  of  this  channel,  a  Class 
C  statirai  here  wculd  provide  for  an  early 
service  to  the  imserved  area,  whereas 
otiierwlse  it  would  be  some  time  before 
it  will  l>e  served  by  other  stations.  How- 
ever, the  station  will  have  to  be  located 
approximately  5  miles  northeast  of 
Centerville  to  comply  with  the  provisions 
of  !  73.207(a)  of  the  rules.  In  addition 
a  question  was  raised  as  to  whether  the 
assignment  of  Channel  237A  should  be 
retained  at  Centerville.  We  believe  that, 
in  view  of  the  size  of  Centerville,  two 
assignments  to  the  community  are  not 
warranted.  Channel  237A  will  be  re- 
moved and  made  available  for  assign- 
ment to  some  other  community. 

4.  MUford,  Del.  (RM-1661) :  In  re- 
sponse to  a  petition  filed  by  Broadcasters, 
Inc.,  a  rule  making  proceeding  was  in- 
stituted to  change  the  assignment  at 
Milford.  Del.,  from  Channel  240A  to 
Channel  249A.  It  appears  that  Broad-  ^ 
casters  applied  for  the  use  of  Channel 
240A  at  the  site  of  its  daytime-only  AM 
Station  WTHD,  and  found  the  site 
would  not  comply  with  the  minimum 
separation  requirements  of  S  73.207  of 
the  rules  because  of  a  co-channel  sta- 
tion at  Glen  Bumie,  Md.  Since  Broad- 
casters wished  to  operate  from  its  AM 
site,  it  filed  a  petition  requesting  a 
change  in  the  channel  assignment. 

5.  Comments  in  support  of  the  pro- 
posal were  filed  by  Broadcasters,  and 
no  oppositions  were  submitted.  Itie 
Commission  believes  that  the  public  in- 
terest would  be  served  by  adopting  the 
proposal  to  change  the  channel  assign- 
ment at  Milford,  Del.,  from  Channel 
240A  to  Channel  249A.  It  would  thus 
provide  for  an  FM  station  to  a  commu- 
nity of  5,316  persons,  which  also  would 
be  its  first  local  nighttime  aural  broad- 
cast facility. 

6.  m  view  of  the  foregoing:  It  is  or- 
dered. That,  pursuant  to  section  4(1), 
303(g)  and  (r)  and  307(b)  of  the  Com- 
munications Act  of  1934.  as  amended, 
effective  Decemt.  ■  23,  1971,  i  73.202(b) 
of  the  Oommission's  rules,  the  VU  Table 
of  Assicninents,  is  amended  by  changing 
the  entries  of  the  following  cities  to  read 

as  indicated: 

Channel 
City  ffo. 

MUford.  Del a4»A 

CentenrlUe,  Iowa —    264 
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(Sees.  4,  303,  307,  48  Stat.,  a>  amended,  1066, 
1083,  1083:  47  U.S.C.  IM,  303,  307) 

Adopted:  November  10, 1971. 

Released:  November  12, 1971. 

Fkberal  Communications 
Commission,^ 
'  [SSAL]        Ben  F.  Waple, 

Secretary. 

(FR  Doc.71-16856  Filed  11-17-71:8:62  am] 


Title  7— AGRICULTURE 

Chapter  IV — Federal  Crop  Insurance 
Corporation,  Department  of  Agri- 
culture 

PART  401— FEDERAL  CROP 
INSURANCE 

Subpart — Regulations  for  the  1969 
and  Succeeding  Crop  Years 

Appendix;  Coxtnties  Designed  for  Com- 
bined Crop  Insurance 

Pursuant  to  authority  contained  in 
S  401.101  of  the  above-identifled  regula- 
tions, as  amended,  the  following  cotm- 
ties  have  been  designated  for  combined 
crop  insurance  for  the  1972  crop  year. 
The  crops  on  which  insurance  is  offered 
are  shown  opposite  the  name  of  the 
county. 

state  and  County  Crop (s) 

North  Dakota: 
Barnes Barley,  Flax,  Oats,  Rye, 

Wheat. 
Orand  Forks Barley,       Flax,       Oats, 

Wheat. 
Pierce Barley,  Flax,  Oats,  Rye, 

Wheat. 
Ransom Barley,  Com,  Flax,  Oats, 

Wheat. 
Richland Barley,  Corn,  Flax,  Oats, 

Rye,  Soybeans,  Wheat. 
Sargent Barley,  Corn,  Flax,  Oats, 

Wheat. 
Steele Barley,      Flax,      Cats, 

Wheat. 

(Sees.  506,  516,  53  Stat.  73,  as  amended,  77, 
as  amended;  7  U.S.C.  1606,  1616) 

[SEAL]       Richard  H.  Aslakson, 

Manager.  Federal 
Crop  Iruurance  Corporation. 
(FR  Doc.71-16808  Filed  11-17-71:8:47  am] 


PART  401— FEDERAL  CROP 
INSURANCE 

Subpart — Regulations  for  the  1969 
and  Succeeding  Crop  Years 

Appendix;  Coxtnties  Designated  for  Dry 
Bean  Crop  Insurance 

Pursuant  to  authority  craitained  in 
§  401.101  of  the  above-identified  regula- 
tions, as  amended,  the  following  counties 
have  been  designated  for  dry  bean  crop 
insurance  for  the  1972  crop  year.  Ttte 
class  (es)  of  beans  on  which  insurance  Is 
offered  is  shown  opposite  the  name  of  the 
county. 


*  Commissioner  Reld  absent. 
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CIan(e*)  of  dry  beans 
State  and  County  iTuured 

Cdondo: 

Boulder Pinto. 

Larimer Do. 

Logan   Do. 

Morgan Do. 

Sedgwick   Do. 

Washington Do. 

WtM Do. 

Idaho: 

Ada Oreat    Northern,    pink, 

pinto,      red      kidney, 
small  red.* 

Canyon   Do.» 

Cassia  Do.* 

Ooodlng   Do.' 

Jerome Do.* 

Lincoln Do. 

Minidoka „         Do.' 

Owyhee Do. 

Twin  Falls Do.' 

Michigan : 

Bay Pea  and  medium  white. 

Gratiot .  Do. 

Huron . ^^  Do. 

Saginaw Do. 

St.  Clair.- Do. 

SanUac Do. 

Shiawassee Do. 

Tuscola Do. 

Nebraska: 

Box  Butte Oreat  Northern,  pink, 

pinto. 

Morrill Do. 

Scotts  Bluff Do. 

Sheridan Do. 

Washington: 

Adams -.--     Great    Northern,    pink, 

pinto,  small  flat 
whites,  small  red. 

Franklin Do.        ^ 

Grant... Do. 

Wyoming:  /^ 

Big  Horn ^.  j  Oreat  Northern,  pinto. 

Goshen .<..-/  Do. 

Park yT.  Do. 

Platte X...  Do. 

Washakie Do. 

(Sees.  506,  616,  52  Stat.  73,  as  amended,  77, 
as  amended;   7  U.S.C.  1606^  1516) 

[seal]       Richard  H.  Aslakson, 

Manager,  Federal 
Crop  Insurance  Corporation. 

IFR  Doc.71-16610  FUed  11-17-71:8:47  am] 


PART  401— FEDERAL  CROP 
INSURANCE 

Subpart — Regulations  for  the   1969 

and  Succeeding  Crop  Years 

Appendix;  Counties  Designated  for 
Corn  Crop  Insurance 

Pursuant  to  authority  contained  in 
S  401.101  of  the  above-identifled  regula- 
tions, as  amended,  the  following  counties 
have  been  designated  for  com  crop  In- 
surance for  the  1972  crop  year. 

AlJiBAMA 

Marshall. 


DeKalb. 
Jackson. 

Boulder. 
Kit  Carson. 
Larimer. 
Logan. 


Colorado 


Morgan. 
Sedgwick. 
Washington. 
Weld. 


1  Insurance  Is  also  provided  on  bush  varie- 
ties of  garden  seed  beans. 


Delaware 


Kent. 

Sussex. 

New  Castle. 

Florida 

Suwannee. 

Georgia 

Colquitt. 

Illinois 

Adams. 

Livingston. 

Bond. 

Logan. 

Brown. 

McDonough. 

Bureau. 

McLean. 

OarroU. 

Macon. 

Cass. 

Macoupin. 

Champaign. 

Madison. 

Christian. 

MarahaU. 

Clark. 

Clinton. 

Menard. 

Coles. 

Mercer. 

Crawford. 

Monroe. 

Cumberland. 

Montgomery. 

DeKalb. 

Morgan. 

De  Witt. 

Moultrie. 

Douglas. 

Ogle. 

Edgar. 

PeorU. 

Effingham. 

Piatt. 

Payette. 

Pike. 

Ford. 

Putnam. 

Fulton. 

St.  Clair. 

Greene. 

Sangamon. 

Grundy. 

Schuyler. 

Hancock. 

Scott. 

Henderson. 

Shelby. 

Henry. 

Stark. 

Iroquois. 

Stephenson. 

Jasper. 

Tazewell. 

Jefferson. 

Vermilion. 

Jersey. 

Warren. 

Jo  Daviess. 

Washington. 

Kankakee. 

Wayne. 

Kendall. 

Whiteside. 

Knox. 

Winnebago. 

La  Salle. 

Woodford. 

Lee.                   ^ 

Indiana 

Adams. 

Kosciusko. 

Allen. 

Lagrange. 

Bartholomew. 

Madison. 

Benton. 

Marlon. 

Blackford. 

Marshall. 

Boone. 

Miami, 

Carroll. 

Montgomery 

Cass. 

Morgan.* 

Clay. 

Newton. 

Clinton. 

Noble. 

Decatur. 

Parke. 

DeKalb. 

Pulaski. 

Delaware. 

Putnam. 

Elkhart. 

Randolph, 

Fayette. 

Ripley. 

Fountain. 

Rush. 

FvUton. 

Shelby. 

Gibson. 

Sullivan. 

Grant. 

Tippecanoe. 

Hamilton. 

Tipton. 

Hancock. 

Union. 

Hendricks. 

VermUllon. 

Henry. 

Vigo. 

Howard. 

Wabash. 

Huntington. 

Warren. 

Jackson. 

Wayne. 

Jasper. 

Wells. 

Jay. 

White. 

Johnson. 

WhlUey. 

Knox. 

Iowa 

Adair. 

BuUer. 

Adams. 

Calhoun. 

Allamakee. 

CarroU. 

Audubon. 

Caas. 

Benton. 

Cedar. 

Black  Hawk. 

Cerro  Gordo. 

Boone. 

Cherokee. 

Bremer. 

Chickasaw. 

Buchanan. 

Clarke. 

Buena  Vista. 

Olay. 
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Iowa— Continued                         | 

Clayton. 

Madison. 

Clinton. 

>Jf,>..-V- 

Crawford. 

Marlon. 

Dallas. 

Mamhall. 

Decatur. 

MUIs. 

Delaware. 

MltcheU. 

Des  Moines. 

Monona. 

Dickinson. 

Monroe. 

Dubuque. 

Montgomery. 

Emmet. 

Muscatine. 

Fayette. 

03rlen. 

Floyd. 

Osceola. 

Franklin. 

Page. 

Fremont. 

Palo  Alto. 

Greene. 

Plymouth. 

Grundy. 

Pocahontas. 

Guthrie. 

Polk. 

HamUton. 

Pottawattamie. 

Hancock. 

Poweshiek. 

Hardin. 

Sac. 

Harrison. 

Scott. 

Henry. 

Shelby. 

Howard. 

Sioux. 

Humboldt. 

Story. 

Ida. 

Tama. 

Iowa. 

Taylor. 

Jackson. 

Union. 

Jasper. 

Wapello. 

Jefferson. 

Warren. 

Johnson. 

Washington. 

Jones. 

Webster. 

Keokuk. 

Winnebago. 

Kossuth. 

Winneshiek. 

Lee. 

Woodbury. 

Linn. 

Worth. 

Louisa. 

Wright. 

Lyon. 

Kansas 

Atchison. 

Kearny. 

Bourbon. 

Linn. 

Brown. 

MarshaU. 

Cheyenne. 

Miami. 

Crawford. 

Nemaha. 

Doniphan. 

Osage. 

Douglas. 

Pottawatomie. 

Finney. 

Scott. 

Franklin. 

Shawnee. 

Grant. 

Sherman. 

Haskell. 

Stanton. 

Jackson. 

Thomas. 

Jefferson. 

Washington. 

Johnson. 

Wichita. 

Kentucky 

Christian. 

McLean. 

Daviess. 

Todd. 

Henderson. 

Union. 

Hopkins. 

Loxtisiana 

Polnte  Coupee. 

Caroline. 

Queen  Annes. 

Kent. 

Talbot. 

Micrioan 

Branch. 

Kalamazoo. 

Calhoun. 

Lenawee. 

Cass. 

Livingston. 

Clinton. 

Monroe. 

Eaton. 

Saginaw. 

Gratiot. 

St.  Clair. 

Hillsdale. 

St.  Joseph. 

Ingham. 

Shiawassee. 

lonla. 

Tuscola. 

Jackson. 

Washtenaw. 

MnrnxsoTA 

Big  Stone. 

Cottonwood. 

Blue  Earth. 

Dakota. 

Brown. 

Dodge. 

Carver. 

Douglas. 

Chippewa. 

Faribault. 

MnnnsoTA— Continued 


Fillmore. 

Freeborn. 

Goodhue. 

Grant. 

Houston. 

Jackson. 

Kandiyohi. 

Lac  Qtil  Paile. 

Le  Sueur. 

Linocdn. 

Lyon. 

McLeod. 

MarUn. 

Meeker. 

Mower. 

Murray. 

Nicollet. 

Nobles. 

Olmsted. 

Pipestone. 

Tippah. 

Adair. 

Andrew. 

Atchison. 

Audrain. 

Barton. 

Bates. 

Boone. 

Buchanan. 

Butler.  '' 

Caldwell. 

Callaway. 

Cape  Girardeau. 

Carroll. 

Cass. 

Chariton. 

Clark.. 

Clinton. 

Coopei*. 

Daviess. 

DeKalb. 

Dunklin. 

Franklin. 

Gentry. 

Grundy. 

Harrison. 

Henry. 

Holt. 

Howard. 

Jackson. 

Jasper. 

Johnson. 


Adams. 

Antelope. 

Boone. 

Burt. 

Butler. 

Cass. 

Cedar. 

Clay. 

Colfax. 

Cuming. 

Dixon. 

Dodge. 

FUlmore. 

Gage. 

HaU. 

Hamilton. 

Johnson. 

Kearney. 


Pope. 

Redwood. 

RenvUle. 

Rloe. 

Rock. 

Scott. 

Sibley. 

Steams. 

Steele. 

Stevens. 

Swift. 

Todd. 

Traverse. 

Wabasha. 

Waseca. 

Washington. 

Watonwan. 

Winona. 

Wright. 

Yellow  Medicine. 


MiSSISBIPFI 

Missotnu 


Knox. 

Lafayette. 

Lawrence. 

Lewis. 

Lincoln. 

Linn. 

Livingston. 

Macon. 

Marlon. 

Mississippi. 

Monroe. 

Montgomery. 

New  Madrid. 

Nodaway. 

Pemiscot. 

Pettis. 

Pike. 

Platte. 

Ralls. 

Randolph. 

Ray. 

St.  Charles. 

Saline. 

Scotland. 

Scott. 

Shelby. 

Stoddard. 

SuUivan. 

Vernon. 

Worth. 


Nebraska 


Knox. 
Lancaster. 
Madison. 
Merrick. 
'Nemaha. 
Otoe. 
Pawnee. 
Phelps. 
Pierce. 
Platte. 
Polk. 

Richardson. 
Saunders. 
Scotts  Bluff. 
Stanton. 
Washington. 
Wayne. 
York. 


Cass. 


VOKTH  Carolxna 


Anson. 

Beaufort. 

Hyde. 

Nash. 

Pamlico. 


Pitt. 

Robeson. 

Rowan. 

Union. 

Washington. 


Allen. 

Ashland. 

Auglalse. 

Butler. 

Champaign. 

Clark. 

Clinton. 

Crawford. 

Darke. 

Defiance. 

Delaware. 

Erie. 

Fairfield. 

Fayette. 

Franklin. 

Fulton. 

Greene. 

Hancock. 

Hardin. 

Henry. 

Highland. 

Huron. 

Knox. 

Licking. 


Adams. 

Chester. 

Cumberland. 

Dauphin. 

Franklin. 


'Aurora. 

Beadle. 

Bon  Homme. 

Brookings. 

Charles  Mix. 

Clark. 

Clay. 

Codington. 

Davison. 

Day. 

Deuel. 

Douglas. 

Grant. 

Hamlin. 


Franklin. 


Nansemond. 


Barron. 

Buffalo. 

Calumet. 

Clark. 

Columbia. 

Crawford. 

Dane. 

Dodge. 

Dunn. 

Fond  du  Lao. 

Grant. 

Green. 

Iowa. 

Jackson. 

Jefferson. 

Kenoaha. 


NoBTB  Dakota 

Richland. 
Sargent. 

Ohio 

Logan. 

Lucas. 

Madison. 

Marlon. 

Medina. 

Mercer. 

Miami. 

Montgomery. 

Morrow. 

Ottawa. 

Paulding. 

Pickaway. 

Preble. 

Putnam. 

Richland. 

Sandusky. 

Seneca. 

Shelby. 

Union. 

Van  Wert. 

Wayne. 

WUllams. 

Wood. 

Wyandot. 

Pennsylvania 

Lancaster. 
Lebanon. 
Perry. 
York. 


SoTJTB  Dakota 

Hanson. 

Hutchinson. 

Kingsbury. 

Lake. 

Lincoln. 

McCook. 

Miner. 

Minnehaha. 

Moody. 

Roberts. 

Sanborn. 

Turner. 

Union. 

Yankton. 

Tennessee 

Obion. 

Virginia 

Southampton. 

Wisconsin 

Lacrosse. 

Lafayette. 

Pepin. 

Pierce. 

Polk. 

Racine. 

Richland. 

Rock. 

St.  Croix. 

Sauk. 

Trempealeau. 

Vernon. 

Walworth. 

Waukesha. 

Winnebago. 

Wyomino 


Goshen. 

(Sees.  608,  616,  62  Stat.  73,  as  amended,  77.  m 

amended:  7  UJ3.C.  1606.  1616) 

[SEAL]       Richard  H.  Aslakson, 
Manager,  Federal 
Crop  Insurance  Corporation. 

[¥R  DOC.71-1680B  Filed  11-17-71:8:47  am] 
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PART  401— FEDERAL  CROP 
INSURANCE 

Subpart — Regulations  for  the   1969 
and  Succeeding  Crop  Yeors 

Appendix;  Coxtnties Design atzo  for 
Flax  Crop  Insxtrance 

Pursuant  to  authority  contained  In 
§  401.101  of  the  above-identifled  reg- 
ulations, as  amended,  the  following  coun- 
ties have  been  designated  for  flax  crop 
insurance  for  the  1972  crop  year. 

Minnesota 


RULES  AND  REGULATIONS 


Becker. 

Otter  TaU. 

Big  Stone. 

Pennington. 

Chippewft. 

Pipestone. 

Clay. 

Polk.                  t 

Grant. 

Pope. 

Kittson. 

Red  Lake. 

Lac  Qui  Parle. 

Redwood. 

Lincoln. 

Roseau. 

Lyon. 

Stevens. 

Mahnomen. 

Swift. 

Marshall. 

Traverse. 

Murray. 

Wilkin. 

Nobles. 

Yellow  Medicine 

Norman. 

NoKTH  Dakota 

Barnes. 

MountraU. 

Benson. 

Nelson. 

Bottineau. 

Pembina. 

Burleigh. 

Pierce. 

Cass. 

Ramsey. 

Cavalier. 

Ransom. 

Dickey. 

RenvUle. 

Eddy. 

Richland. 

Emmons. 

Rolette. 

Foster. 

Sargent. 

Orand  Forks. 

Sheridan. 

Orlggs. 

Steele. 

Kidder. 

Stutsman. 

La  Moure. 

Towner. 

Logan. 

Tram. 

McHenry. 

Walsh. 

Mclnt.nnh. 

Ward. 

McLean. 

Wells. 

South  Dakota 

Brookings. 

Hamlin. 

Brown. 

Kingsbury. 

Campbell. 

TAke. 

Clark. 

McPherson. 

Codington. 

Marshall. 

Corson. 

Miner. 

I>ay. 

Moody. 

Deuel. 

Roberts. 

Edmunds. 

Walworth. 

Grant. 

(Sees.  506,  610,  63  Stat.  73,  as  amended.  77, 
as  amended:  7  UJ3.C.  1506,  1516) 

[SEAL]       Richard  H.  Aslakson, 

Manager,  Federal 
Crop  Insurance  Corporation. 

(FR  Doc.71-10811   FUed    11-17-71:8:47  am] 


PART  401— FEDERAL  CROP 
INSURANCE 

Subpart — Regulations  for  the   1969 
and  Succeeding  Crop  Years 

Appendix;  Countixs  Designated  for  Oat 
Crop  Insurance 

Pursuant  to  authority  contained  in 
9  401.101  of  the  above-identifled  regula- 
tions, as  amended,  the  following  coun- 
ties have  been  designated  for  oat  cnv 
insurance  for  the  1972  crop  year. 


Modoc. 

Bureau. 
Carroll. 
Henry. 


Adair. 

Adams. 

Allamakee. 

Audubon. 

Benton. 

Black  Hawk. 

Boone. 

Bremer. 

Buchanan. 

Buena  Vista. 

Butler. 

Calhoun. 

Carroll. 

Cass. 

Cedar. 

Cerro  Gordo. 

Cherokee. 

Chickasaw. 

Clarke. 

Clay. 

Clayton. 

Clinton. 

Crawford. 

Dallas. 

Decatur. 

Delaware. 

Des  Moines. 

Dickinson. 

Dubuque. 

Emmet. 

Fayette. 

Floyd. 

Franklin. 

Fremont. 

Greene. 

Grundy. 

Guthrie. 

Hamilton. 

Hancock. 

Hardin. 

Harrison. 

Henry. 

Howard. 

Humboldt. 

Ida. 

Iowa. 

Jackson. 


Becker. 

Big  Stone. 

Blue  Earth. 

Brown. 

Carver. 

Chippewa. 

Clay. 

Cottonwood. 

Dakota. 

Dodge. 

Douglas. 

Faribault. 

Fillmore. 

Freeborn. 

Goodhue. 

Grant. 

Houston. 

Jackson. 

Kandiyohi. 

Kittson. 

Lac  Qui  Parle. 

Le  Sueur. 

Lincoln. 

Lyon. 

McLeod. 

Mahnomen. 

MarshaU. 

Martin. 

Meeker. 

Mower. 

Murray. 


Calitoknia 

Illinois 

Jo  Daviess. 

Ogle. 

Stephenson. 

Iowa 

Jasper. 

Jefferson. 

Johnson. 

Jones. 

Keokuk. 

Kossuth. 

Lee. 

Linn. 

Louisa. 

Lyon. 

Madison. 

Mahaska. 

Marlon. 

Marshall. 

Mills. 

MltcheU. 

Monona. 

Monroe. 

Montgomery. 

Muscatine. 

O'Brien. 

Osceola. 

Page. 

Palo  Alto. 

Plymouth. 

Pocahontas. 

Polk. 

Pottawattamie. 

Poweshiek. 

Sac. 

Scott.     _. 

Shelby.  ~  "- 

Sioux. 

Story. 

Tama. 

Taylor. 

Union. 

WapeUo. 

Warren. 

Washington. 

Webster. 

Winnebago. 

Winneshiek. 

Woodbury. 

Worth. 

Wright. 

Minnesota 

NlcoUet. 

Nobles. 

Norman. 

Olmsted. 

Otter  TaU. 

Pennington. 

Pipestone. 

Polk. 

Pope. 

Red  Lake. 

Redwood. 

Renville. 

Rice. 

Rock. 

Roseau. 

Scott.  ^ 

Sibley. 

Steams. 

Steele. 

Stevens. 

Swift. 

Todd. 

Traverse. 

Wabasha. 

Waseca.- 

Washington. 

Watonwan. 

WUkln. 

Winona. 

Wright. 

Tellow  Medicine. 


NoHTR  Dakota 

Nelson. 

Pembina. 

Pleroe. 

Ramsey. 

Ransom. 

Richland. 

Sargent. 

Stark. 

Steele. 

Stutsman 

Towner. 

Train. 

Walsh. 

Oregon 

Pennsylvania 

Dauphin. 
Perry. 

South  Dakota 

Hutchinson. 
Kingsbury. 
Lake. 
Lincoln. 
McOook. 
Marshall. 
Miner. 
Minnehaha. 
Moody. 
Roberts. 
Sanborn. 
Spink. 
Turner. 
_  Union. 

Tankton. 

Wisconsin 

Lacrosse. 

Lafayette. 

Pepln. 

Pierce. 

Polk. 

Racine. 

Richland. 

Rock. 

St.  Croix. 

Sauk. 

Trempealeau. 

Vernon. 

Walworth. 

Waukesha. 

Winnebago. 

Wtomino 

Big  Horn.  Washakie. 

Park. 

(Sees.  606,  616,  63  Stat.  73,  as  amended,  77, 
as  amended;  7  U.S.C.  1606, 1616) 

[seal]        Richard  H.  Aslaksqn, 
Manager,  Federal 
Crop  Insurance  Corporation. 

[FR  Doc.71-16813  Filed  11-17-71:8:47  am] 


Barnes. 

Benson. 

Burleigh. 

Cass. 

Cavalier. 

Dickey. 

Eddy. 

Poster. 

Grand  Forks. 

Griggs. 

Kidder. 

La  Moure. 

Logan. 

Morton. 

Klamath. 

Chester. 
Cumberland. 


Aurora. 

Beadle. 

Bon  Homme. 

Brookings. 

Brown. 

Charles  Mix. 

Clark. 

Clay. 

Codington. 

Davison. 

Day. 

Deuel. 

Douglas. 

Grant. 

Hamlin. 

Hanson. 

Barron. 

Buffalo. 

Calumet. 

Clark. 

Columbia. 

Crawford. 

Dane. 

Dodge. 

Dunn. 

Fond  du  Lac. 

Grant. 

Green. 

Iowa. 

Jackson. 

Jefferson. 

Kenosha. 


PART  401— FEDERAL  CROP 
INSURANCE 

Subpart — Regulations  for  the   1969 
and  Succeeding  Crop  Years 

Appendix;  Cottnttxs  Designated  for  Pea 
(Canning  and  Freezing)  Crop  Insurance 

Pursuant  to  authority  contained  in 
S  401.101  of  the  above-identifled  regula- 
tions, as  ammded,  the  following  counties 
have  been  designated  for  pea  (canning 
and  freezing)  crop  Insurance  for  the 
1972  crop  year. 


Idaho 

FrankUn. 

Nes  Perce. 

MntNEBOTA 

Blue  Earth. 

NlooUet. 

Brown. 

Olmsted. 

Dakota. 

Redwood. 

Dodge. 

RenvUle. 

Faribault. 

Rice. 

Freeborn. 

Scott. 

Goodhue. 

Sibley. 

Kandiyohi. 

Steele. 

Le  Sueur. 

McLeod. 

Waseca. 

Martin. 

Watonwan. 

Meeker. 

Winona. 

Mower. 

Oregon 

Umatilla. 

Union. 

Utah 

Box  Elder. 

Salt  Lake. 

Cache. 

Utah. 

Davis. 

Weber. 

Washington 

Columbia. 

Whitman. 

Walla  WaUa. 

Wisconsin 

Calumet. 

Fond  du  Lac. 

Columbia. 

Trempealeau. 

Dane. 

Winnebago. 

Dodge. 

(Sees.  506,  516,  63  SUt.  73,  as  amended,  77,  as 
amended;  7  U.S.C.  1606, 1616) 

[seal]        Richard  H.  Aslakson, 
Manager,  Federal 
Crop  Insurance  Corporation. 

[FR  Doc.71-16814  FUed  11-17-71:8:47  am] 


PART  401— FEDERAL  CROP 
INSURANCE 

Subpart — Regulations  for  the   1969 
and  Succeeding  Crop  Years 

Appendix;  Counties  Designated  for  Pea 
(Dry)  Crop  Insurance 

Pursuant  to  authority  contained  In 
§  401.101  of  the  above-identifled  regula- 
tions, as  amended,  the  following  counties 
have  been  designated  for  pea  (dry)  crop 
insurance  for  the  1972  crop  year. 
Idaho 


Benewah. 
Kootenai. 
Latah. 

Lewis. 
Nez  Perce. 

Oregon 

UmatUla. 

Union. 

Washington 

Adams. 
Columbia. 
Franklin. 
Grant. 

Spokane. 
Walla  Walla 
Whitman. 

(Sees.  606,  516,  63  Stat.  73.  as  amended,  77,  as 
amended:  7  U.S.C.  1606, 1616) 

[  SEAL  1        Richard  H.  Aslakson, 

Manager.  Federal 
Crop  Insurance  Corporation. 

[FR  Doc.71-16816  FUed  11-17-71:8:48  am] 
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PART  401— FEDERAL  CROP 
INSURANCE 

Subpart — Regulations  for  the  1969 
and  Succeeding  Crop  Years 

Appendix;  Counties  Designated  for 
Peanut  Crop  Insurance 

Pursuant  to  authority  contained  in 
S  401.101  of  the  above-identifled  regula- 
tions, as  amended,  the  following  coun- 
ties have  been  designated  for  peanut 
crop  insurance  for  the  1972  crop  year. 
The  t3TJe(s)  of  peanuts  on  which  Insur- 
ance is  offered  in  each  county  is  shown 
opposite  the  county  name. 
Alabama 

Barbour — ^Runner,  Southeast  Spanish,  Vir- 
ginia. 

(;offee — ^Runner,  Southeast  Spanish,  Vir- 
ginia. 

Conecuh — Runner,  Southeast  Spanish,  Vir- 
ginia. 

Covington — ^Runner.  Southeast  Spanish, 
Virginia. 

Crenshaw — Runner.  Southeast  Spanish,  Vir- 
ginia. 

Dale — Runner.  Southeast  Spanish.  Virginia. 

Geneva — Runner,  Southeast  Spanish,  Vir- 
ginia. 

Henry — ^Runner.  Sou tb east  Spanish.  Virginia. 

Hotiston — Runner,  Southeast  Spanish,  Vir- 
ginia. 

Pike — ^Runner. 

FioaroA 

Jackson — Runner,  Southeast  Spanish,  Vir- 
ginia. 

OCORCIA 

Baker — Runner,  Southeast  Spanish,  Vir- 
ginia. 

Ben  Hill — Runner,  Southeast  Spanish,  Vir- 
ginia. 

Bulloch — ^Runner,  Southeast  Spanish,  Vir- 
ginia. 

Calhoun — ^Runner,  Southeast  Spanish,  Vir- 
ginia. 

Clay — Runner,  Southeast  Spanish,  Virginia. 

Coffee — Runner,  Southeast  Spanish.  Virginia. 

Colquitt — Runner,  Southeast  Spanish.  Vir- 
ginia. 

Cook — Rupner,  Southeast  Spanish,  Virginia. 

Crisp — Runner.  Southeast  Spanish,  Virginia. 

Decatur — Runner,  Southeast  Spanish,  Vir- 
ginia. 

Dooly — Runner,  Southeast  Spanish.  Virginia. 

Early — ^Runner,  Southeast  Spanish,  Virginia. 

Irwln — Runner.  Southeast  Spanish,  Virginia. 

Lee — Runner,    Southeast   Spanish,   Virginia. 

Miller — Runner.  Southeast  Spanish.  Virginia. 

Mitchell — Runner,  Southeast  Spanish,  Vir- 
ginia. 

Randolph — ^Rurmer,  Southeast  Spanish,  Vir- 
ginia. 

Sumter — Runner,  Southeast  Spanish,  Vir- 
ginia. 

Terrell — Runner,  Southeast  Spanish,  Vir- 
ginia. 

Thomas — ^Runner,  Southeast  Spanish,  Vir- 
ginia. 

Tift — Runner,  Southeast  Spanish,  Virginia. 

Toombs — Runner,  Southeast  Spanish,  Vir- 
ginia. 

Turner — Runner,  Southeast  Spanish,  Vir- 
ginia. 

Worth — Runner,  Southeast  Spanish.  Vir- 
ginia. 


22S003 


North  Carolina 


Bertie — Virginia. 
Bladen — ^Virginia. 
Chowan — Virginia. 
Edgecombe — Virginia. 
Gates — ^Virginia. 
Halifax— Virginia. 
Hertford— Virginia. 
Martin— Virginia. 
Northampton — ^Virginia. 
Pitt — Virginia. 
Washington — Virginia. 

Oklahoma 

Caddo — Southwest  Spanish. 
Grady — Southwest  Spanish. 

VntGINIA 

Dinwiddle— Virginia. 
Greens  vUle — Virginia. 
Isle  of  Wight— Virginia. 
Nansemond — Virginia. 
Prince  George — Virginia. 
Southampton — Virginia. 
Siirry — Virginia. 
Sussex — Virginia. 

(Sees.  506,  516,  63  Stat.  73,  as  amended,  77, 
as  amended;  7  U.S.C.  1506,  1516) 

[seal]       Richard  H.  Aslakson, 

Manager,  Federal 
Crop  Insurance  Corporation. 

|FR  Doc.71-16817  Filed  11-17-71:8:48  am] 


PART  401— FEDERAL  CROP 
INSURANCE 

Subpart — Regulations  for  the   1969 
and  Succeeding  Crop  Years 

Appendix  ;  Counties  Designated  for  Rice 
Crop  Insurance 

Pursuant  to  authority  contained  in 
!  401.101  of  the  above-identified  regula- 
tions, as  amended,  the  following  counties 
have  been  designated  for  rice  crop  in- 
surance for  the  1972  crop  year. 

Arkansas 


Arkansas. 

Jackson. 

Ashley. 

Jefferson. 

Chicot. 

Lonoke. 

Clay. 

Monroe. 

Craighead. 

Poinsett. 

Chittenden. 

Prairie. 

Cross. 

St.  Francis. 

Desha. 

Woodruff. 

Greene. 

LoinsiANA 

Acadia. 

Jefferson  Davis 

Calcasieu. 

St.  Landry. 

Evangeline. 

Mississippi 

BoUvar. 

Washington. 

(Sees.  606,  616,  63  Stat.  73.  as  amended,  77, 
as  amended:  7  UB.C.  1606, 1616) 

[seal]       Richard  H.  Aslaksqn, 
Manager,  Federal 
Crop  Insurance  Corporation. 
[FR  Doc.71-16819  Filed  11-17-71:8:48  am) 
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PART  401— FEDERAL  CROP 
INSURANCE 

Subpart — Regulations  for  the   1969 
and  Succeeding  Crop  Years 

Appendix;     Counties    Designates    roK 
Soybean  Crop  Insurance 

Pxirsuant  to  authority  contained  in 
S  401.101  of  the  above-identified  regula- 
tions, as  amended,  the  following  counties 
have  been  designated  for  soybean  crop 
insurance  for  the  1972  crop  year. 

Alabama 


RULES  AND  REGULATIONS 


Baldwin. 

Madison. 

Escambia. 

Morgan. 

Jackson. 

Shelby. 

Lawrence. 

Talladega. 

Limestone. 

Akkansab 

Arkansas. 

Lee. 

Ashley. 

Lincoln. 

Chicot. 

Lonoke. 

Clay. 

Mississippi. 

Craighead. 

Monroe. 

Crittenden. 

PhllUpa. 

Cross. 

Poinsett. 

Desha. 

Prairie. 

Oreene. 

Randolph. 

Jackson. 

St.  Francis. 

Jefferson. 

Woodruff. 

Lawrence. 

Dclawaee 

Kent. 

Sussex. 

New  Castle. 

iLUNOn 

Adams. 

Llvlngaton. 

Bond. 

Logan. 
McDonougb. 

Brown. 

Bureau. 

McLean. 

Cass. 

Macon. 

Champaign. 

Macoupin. 

Christian. 

Madison. 

Clark. 

Marshall. 

Clinton. 

Mason. 

Coles. 

Menard. 

Crawford. 

Mercer. 

Cumberland. 

Monroe. 

DeKalb. 

Montgomery. 

De  Witt. 

Morgan. 

Douglas. 

MoiUtrle. 

Edgar. 

Ogle. 

Effingham. 

Peoria. 

Fayette. 

Piatt. 

Ford. 

Pike. 

Fulton. 

Putnam. 

Oreene. 

St.  Clair. 

Orundy. 

Sangamon. 

Hancock. 

Schuyler. 

Henderson. 

Scott. 

Henry. 

Shelby. 

Iroquois. 

Stark. 

Jasper. 

Tazewell. 

Jefferson. 

VermUlon. 

Jersey. 

Warren. 

Kankakee. 

Washington. 

Kendall. 

Wayne. 

Knox. 

Vimiteslde. 

La  Salle. 

Winnebago. 

Lee. 

Woodford. 

Zmduna 

Adams. 

DeKalb. 

Allen. 

Delaware. 

Bartholomew. 

Elkhart. 

Benton. 

Fayette. 

Blackford. 

Fountain. 

Boone. 

Pulton. 

CarroU. 

Olbaon. 

Cass. 

Orant. 

Clay. 

Hamilton. 

Clinton. 

Hancock. 

Decatur. 

Hendricks. 

Indiana— Continued 


Henry. 

Howard. 

Huntington. 

Jackson. 

Jasper. 

Jay. 

Johnson. 

Knox. 

Kosciusko. 

Lagrange.    • 

Madlaon. 

Marlon. 

Marshall. 

Miami. 

Montgomery. 

Morgan. 

Newton. 

Noble. 

Parke. 


Adair. 

Adams. 

Allamakee. 

Audubon. 

Benton. 

Black  Hawk. 

Boone. 

Bremer. 

Buchanan. 

Buena  Vista. 

Butler. 

Calhoun. 

CarroU. 

Cass. 

Cedar. 

Cerro  Ctordo. 

Cherokee. 

Chickasaw. 

Clarke. 

Clay. 

Clayton. 

Clinton. 

Crawford. 

Dallas. 

Decatur. 

Delaware. 

Des  Moines. 

Dickinson. 

Dubuque. 

Enunet. 

Fayette. 

Floyd. 

Franklin. 

Fremont. 

Oreene. 

Orundy. 

Outhrle. 

Hamilton. 

Hancock. 

Hardin. 

Harrison. 

Henry. 

Howard. 

Humboldt. 

Ida. 

Iowa. 

Jackson. 


Allen. 

Anderson. 

Atchison. 

Bourbon. 

Brown. 

Cherokee. 

Coffey. 

Crawford. 

Doniphan. 

Douglas. 


Calloway. 

DavlesB. 

Fulton. 

Oraves. 

Henderson. 


Pulaakl. 

Putnam. 

Randolph. 

Ripley. 

Rush. 

Shelby. 

Sullivan. 

Tippecanoe. 

Tipton. 

Union. 

Vermillion. 

Vigo. 

Wabash. 

Warren. 

Wayne. 

Wells. 

White. 

Whitley. 


IOWA 


Jasper. 

Jefferson. 

Johnson. 

Jones. 

Keokuk. 

Kossuth. 

Lee. 

Linn. 

Louisa. 

Lyon. 

Madison. 

Mahaska. 

Marlon. 

Marshall. 

MUls. 

Mitchell. 

Monona. 

Monroe. 

Montgomery. 

Muscatine. 

O'Brien. 

Osceola. 

Page. 

Palo  Alto. 

Plymouth. 

Pocahontas. 

Polk. 

Pottawattamie. 

Poweshiek. 

Sac. 

Soott. 

Shelby. 

Sioux. 

Story. 

Tama. 

Taylor. 

Union. 

Wapello. 

Warren. 

Washington. 

Webster. 

Winnebago. 

Winneshiek. 

Woodbury. 

Worth. 

Wright. 


Kansas 


Franklin. 

Johnson. 

Labette. 

Linn. 

Lyon. 


Neoeho. 
Osage. 
Wilson. 
Woodson. 


KXNTUCKT 


Hopkins. 
McLean. 
Ohio. 
Union. 


LOXTISIANA 


Acadia. 

Jefferson  Davla. 

Avoyelles. 

Bossier. 

Morehoiise. 

Caddo. 

Natchitoches. 

Calcasieu. 

Pointe  Coupee. 

Caldwell. 

Rapides. 

Catahoula. 

B»d  River. 

Condordla. 

Richland. 

East  Carroll. 

St.  Landry. 

Evengellne. 

Tensas. 

Franklin. 

West  CaroU. 

Maryland 

Caroline. 

Queen  Annes. 

Kent. 

Talbot. 

Michigan 

Branch. 

Monroe. 

Cass. 

Saginaw. 

Clinton. 

St.  Joseph. 

Oratlot. 

Shiawassee. 

HUlsdale. 

Washtenaw. 

Lenawee. 

Minnesota 

Becker. 

NicoUet. 

Big  Stone. 

Nobles. 

Blue  Earth. 

Norman. 

Brown. 

Olmsted. 

Carver. 

Otter  Tail. 

Chippewa. 

Pipestone. 

Clay. 

Pope. 

Cottonwood. 

Redwood. 

Dakota. 

RenvlUe. 

Dodge. 

Rice. 

Douglas. 

Rock. 

FarlbavUt. 

Scott. 

Fillmore. 

•      Sibley. 

Freeborn. 

Steams. 

Goodhue. 

Steele. 

Grant. 

Stevens. 

Houston. 

Swift. 

Jackson. 

Todd. 

Kandiyohi. 

Traverse. 

Lac  Qui  Parle. 

Wabasha. 

Le  Sueur. 

Waseca. 

Lincoln. 

Washington. 

Lyon. 

Watonwan. 

McLeod. 

Wtlkln. 

Martin. 

Winona. 

Meeker. 

Wright. 

Mower. 

TeUow  Medicine 

Murray. 

Mississipn 

Benton. 

Monroe. 

Bolivar. 

Panola. 

Calhoun. 

Prentiss. 

Carroll. 

Quitman. 

Ohickaeaw. 

Sharkey. 

Ooahoma. 

Sunflower. 

De  Soto. 

TaUahatchle. 

Holmes. 

Tippah. 

Humphreys. 

"Timlca. 

Issaquena. 

Union. 

Lee. 

Washington. 

Leflore. 

Tazoo. 

Missouai 

Adair. 

De  Kalb. 

Andrew. 

Dunklin. 

Atchison. 

Gentry. 

Audrain. 

Orundy. 

Barton. 

Harrison. 

Bates. 

Henry. 

Boone. 

Holt. 

Buchanan. 

Howard. 

Butler. 

Jackson. 

CaldweU. 

Jasper. 

CaUaway. 

Johnson. 

Cape  Girardeau. 

Knox. 

CarroU. 

Lafayette. 

Cass. 

Lewis. 

Charlton. 

Lincoln. 

Oark. 

Linn. 

OUnton. 

Maoon. 

Daviees. 

Marlon. 
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Mississippi. 

Ray. 

Monroe. 

St.  Charles. 

Montgomery. 

Saline. 

New  Madrid. 

Scotland. 

Nodaway. 

Scott. 

Pemiscot. 

Shelby. 

Pettis. 

Stoddard. 

Pike. 

SuUlvan. 

Platte. 

Vernon. 

Ralls. 

Worth. 

Randolph. 

Nebraska 

Cass. 

Otoe. 

Colfax. 

Richardson. 

Cuming. 

Saunders. 

Dodge. 

Washington. 

Lancaster. 

Wayne. 

Nemaha. 

North  Carolina 

Anson. 

Pamlico. 

Beaufort. 

Pitt. 

Craven. 

Robeson. 

Hyde. 

Union. 

Johnston. 

Washlngt<»i 

Jones. 

North  Dakota 

Cass. 

TralU. 

Richland. 

Ohio 

Allen. 

Logan. 

Ashland. 

Lucas. 

Auglaize. 

Madison. 

Butler. 

Marlon. 

Champaign. 

Medina. 

Clark. 

Mercer. 

Clinton. 

Miami. 

Crawford. 

Montgomery. 

Darke. 

Morrow. 

Defiance. 

Ottawa. 

Delaware. 

Paulding. 

Erie. 

Pickaway. 

Palrfleld. 

Preble. 

Payette. 

Putnam. 

Franklin. 

Richland. 

Fulton. 

Sandusky. 

Greene. 

Seneca. 

Hancock. 

Shelby. 

Hardin. 

Union. 

Henry. 

Van  Wert. 

Highland. 

Wayne. 

Huron. 

Williams. 

Knox.- 

Wood. 

Ucklng. 

Wyandot. 

Oklahoma 

Craig. 

Ottawa. 

SotrrH  Carouha 

Aiken. 

Hampton. 

Allendale. 

Horry. 

Bamberg. 

Kershaw. 

Barnwell. 

Lee. 

Calhoun. 

Lexington. 

Clarendon. 

Marlon. 

Darlington. 

Marlboro. 

Dillon. 

Orangeburg. 

Dorchester. 

Sumter. 

Florence. 

Williamsburg 

/ 

South  Dakota 

Bon  Homme. 

Lake. 

Brookings. 

Lincoln. 

Charles  Ulz. 

McCook. 

Clay. 

Minnehaha. 

Deuel. 

Moody. 

Orant. 

Roberts. 

Hamlin. 

Turner. 

Hutchinson. 

Union. 

Kingsbury. 

Yankton. 

Carroll. 

Fayette. 

Chester. 

Olbaon. 

Crockett. 

Hardeman. 

Dyer. 

Ktywood. 
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Ono 


Lake. 

Shelby. 

Lauderdale. 

TlptOB. 

Madison. 

Weakley. 

Obion. 

ViBOINIA 

Naoaemond. 

Southampton 

Wisconsin 

Buffalo. 

PoUc. 

Dunn. 

Racine. 

Jackson. 

Rock. 

Jefferson. 

St.  Croix. 

Kenosha. 

Trempealeau. 

Pepin. 

Walworth. 

Pierce. 

(Sees.  506,  516,  53  SUt.  73,  as  amended,  T7, 
as  amended;  7  U.S.C.  1506.  1516) 

[seal]       Richard  H.  Aslakson, 

Manager,  Federal 
Crop  Insurance  Corporation. 

(FR  Doc.71-16820  FUed  11-17-71;8:«  am] 


PART  401— FEDERAL  CROP 
INSURANCE 

Subpart — Regulations  for  the  1969 
and  Succeeding  Crop  Years 

Appendix;     Counties    Designated    for 
Sugar  Beet  Crop  Insurance 

Pursuant  to  authority  contained  in 
5  401.101  of  the  above-identified  regula- 
tions, as  amended,  the  following  counties 
have  been  designated  for  sugar  beet  crop 
insurance  for  the  1972  crop  year. 
California 

Imperial. 

Colorado 


Adams. 
Boulder. 
Kit  Carson. 
Larimer. 


Ada. 

Bannock. 

Bingham.  . 

BonnevlUe. 

Canyon. 

Cassia. 


Finney. 
Orant. 
Kearny. 
Sherman. 


Bay. 
Saginaw. 


Clay. 

Kittson. 

MarsbaU. 


Big  Horn. 

Carbon. 

Custer. 

Dawson. 

Prairie. 


Cass. 

Grand  Forks. 
McKenzie. 
PenMna. 


Logan. 
Morgan. 
Sedgwick. 
Weld. 


Idaho 


Franklin. 

Jerome. 

Minidoka. 

Owyhee. 

Power. 

Twin  Falls. 

Kansas 

Stanton. 
Wallace. 
Wichita. 

Michigan 

Tuscola. 


Minnesota 


Norman. 

Polk. 

WUkin. 


Montana 

Richland. 

Rosebud. 

StUlwater. 

Treasure. 

YeUowstone. 

NoKTH  Dakota 

Richland. 

TralU. 
Walsh. 
WlUiams. 


Hancock. 
Henry. 
Lucas. 
Ottawa. 

Malheur. 


Box  Elder. 

Cache. 

DavU. 


Adams. 
Benton. 
Franklin. 


Big  Horn. 
Goshen. 


Putnam. 

Sandusky. 

Wood. 


Obkgon 


Utah 

Salt  Lake. 

Utah. 

Weber. 

Washington 

Orant. 
Yakima. 


Wyoming 

Park. 
Washakie. 


(Sees.  506,  516,  52  Stat.  73,  as  amended,  77  as 
amended;  7  U.S.C.  1506, 1516) 

[SEALl      Richard  H.  Aslakson, 

Manager,  Federal 
Crop  Insurance  Cormration. 

|FR  Doc.71-16821   FUed    11-17-71;8:48   am) 


PART  401 — FEDERAL  CROP 
INSURANCE 

Subpart — Regulations  for  the  1969 
and  Succeeding  Crop  Years 

Appendix;     Counties    Designated    for 
Tobacco  Crop  Insurance 

Pursuant  to  authority  contained  in 
!  401.101  of  the  above-identified  regula- 
tions, as  amended,  the  following  counties 
have  been  designated  for  tobacco  crop 
insurance  for  the  1972  crop  year.  The 
type(s)  of  tobacco  on  which  insurance  is 
offered  in  each  county  is  shown  opposite 
the  county  name. 

Florida 


Alachua 14 

Columbia 14 

Hamilton 14 


Madison 14 

Suwannee    14 


Georgia 


Appling    14 

Atkinson   14 

Bacon 14 

Ben  HIU 14 

Berrien 14 

Brantley 14 

Brooks    14 

Bulloch 14 

Candler 14 

Coffee 14 

Colquitt 14 

Cook 14 

Decatur   14 

Irwin    14 


Jeff   Davis 14 

Lanier     14 

Lowndes    14 

MltcheU 14 

Pierce   14 

TattnaU 14 

Thomas    14 

Tift   14 

Toombs    14 

Turner   14 

Ware 14 

Wayne    14 

Worth 14 


Kentucky 


Adair 31 

Allen 31,  35 

Anderson 31 

Barren 81 

Bath 31 

Boone 31 

Bourbon   31 

Boyle  81 

Bracken    31 

Breckinridge    ..     31 
Caldwell...  22.  31,  35 

Calloway 23,35 

CarroU -'„    81 

Casey  31 

Christian  .  S3, 81, 85 
Clark  81 


Daviess 31,  36 

Fayette    31 

Fleming 31 

Franklin 81 

Garrard 31 

Orant 31 

Oraves 23,31,35 

Green    81 

Harrison    31 

Hart 81 

Henderson 31, 36 

Henry 31 

Hopkins    81,88 

Jessamtee 31 

Larue 81 

Lewis   31 
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KCMTT7CKT — Continued 


Lincoln 81 

Logan 22.31.36 

McLean 31,30 

Madison 31 

Marlon 31 

MarabaU    -  23,31.36 

Mason    31 

Meade    31 

Mercer 31 

MetxsaUe    31 

Montgomery 31 

Muhlenberg  ...   22, 
31.35 

Nelson   81 

Nicholas    31 

Ohio 31.36 


Owen .-—     31 

Pendleton 81 

Pulaski    81 

Robertaon 31 

Russell    81 

Scott 31 

Shelby 31 

Slmpeon    _  22,81,36 

Spencer 31 

Taylor   81 

Todd    23,81,35 

Trigg 22,31.36 

Warren    31.36 

Washington  —     31 

Wayne 31 

Woodford 31 


Missotnu 


Buchanan 


31 


Platte 81 


North  Carolxna 


Alamance 11a 

Alexander 11a 

Beaufort 12 

Bertie 12 

Bladen 13 

Brunswick 13 

Buncombe 31 

Carteret 12 

Caswell    11a 

Chatham lib 

Chowan      12 

Columbus 13 

Craven 12 

Cumberland 13 

Davidson lla 

DupUn 12 

Durham   lib 

Edgecombe 12 

Porsyth lla 

Franklin lib 

Gates 12 

OranvUle lib 

Greene 12 

Guilford   lla 

Halifax -     12 

Harnett    lib 

Haywood 31 

Hertford   12 

Hoke 13 

Iredell   lla 

Johnston 12 

Jones .     12 


Lee llh 

Lenoir 12 

Madison 81 

Martin 12 

MltcheU 31 

Montgomery    ..lib 

Moore lib 

Nash 12 

Northampton 12 

Onslow    12 

Orange    lib 

Pamlico 13 

Pender .     12 

Person lla 

Pitt _     13 

Randolph lla 

Richmond lib 

Robeson 13 

Rockingham lla 

Sampson 12 

Scotland 18 

Stokes lla 

Surry lla 

Vance lib 

Wake lib 

Warren   lib 

Washington 12 

Wayne 12 

Wilkes lla 

Wilson 12 

Yadkin lla 

Yancey 31 


Ohio 

Adams 31       Highland 31 

Brown   31 

PXNNSTLVANIA 

Lancaster  

BOITTH  Carouna 


41 


Chesterfield 13 

Clarendon 18 

Darlington 13 

DlUon 13 

Dorchester 13 

Florence    18 

Georgetown 13 

Horry 18 


Kershaw    .  18 

Lee    13 

Marlon 13 

Marlboro 18 

Orangebitfg 13 

Simiter    13 

WUllamsburg  ..  13 


Tennissxx 


Anderson 31 

Blount 31 

Carter    31 

Claiborne    31 

Cocke 31 

De  Kalb _  31 

Dickson 33 

Franklin 31 

OUes 81 

Grainger 81 

Greene 81 

Hamblen  ______  81 

Hancock 81 

Hawkins   81 


Jackson 81 

Jefferson .    81 

Johnson 81 

Knox    81 

Lawrence 81 

Lincoln    81 

Loudon   .. _.    81 

McMlnn 81 

Macon    81,86 

Marshall   81 

Maury    31 

Monroe   81 

Montgomery  _  22,81 
Obion 38,86 
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TmiiMSBKK — Oontlnued 


Putnam 81 

Robertson  .  33, 81, 36 

Sevier .    31 

Smith 31 

Stewart 33,31 

SiUUVan 31 


Trousdale   .^ 81 

Unicoi 81 

Waablngton  ...    81 

Weakley 33,36 

White 31 

Williamson 81 


Sumner 


33,31,35    .  Wilson 31 


Amelia 

Appomattox 
Brimswlck    . 

Campbell 

Charlotte 

Cumberland . 
Dinwiddle  .. 

Franklin 

Greensville  . 

Halifax 

Lee 

Lunenberg    . 
Mecklenburg 


VntOINIA 

lla.  21       Nansemond lla 

.lla,  21  Nottoway  ...  lla,  31 

lla,  31  Pittsylvania  ...  lla 

lla,  31  Prince 

lla.  31  Edward    ..  lla.  31 

lla,  31  Prince 

lla.  31  George lla 

...  lla       Russell 31 

...  lla      Scott 31 

...  lla      Smyth   81 

...     31       Southampton lla 

lla.  21       Sussex lla 

..  lla  Washington  ...    31 

Wisconsin 


Crawford „.     S6 

Dane 64 

Ls  Croese ..    66 


Richland 65 

Trempealeau   ..    66 
Vernon 66 


(Sees.  606,  616,  62  Stat.  73.  as  amended.  T7, 
as   amended:    7   U.S.C.    1606,    1616) 

[SEAL]       Richard  H.  Aslakson, 
Manager,  Federal 
Crop  Insurance  Corporation. 

(FR   Doc.71-16822   FUed    ll-f7-71;8:48   am] 


PART  401— FEDERAL  CROP 
INSURANCE 

Subpart — Regulations  for  the  1969 
and  Succeeding  Crop  Years 

Appendix:  Counties  Designated  for 
Tomato  Crop  Insurance 

Pursuant  to  authority  contained  in 
S  401.101  of  the  above-identified  regula- 
tions, as  amended,  the  following  counties 
have  been  designated  for  tomato  crop 
insurance  for  the  1972  crop  year. 


Ohio 


Darke. 
Fulton. 
Henry. 
Lucas. 


Box  Elder. 
Davis. 
Salt  Lake. 


Ottawa. 
Putnam. 
Sandusky. 
Wood. 


Utah 


Utah. 
Weber. 


(Sees.  606.  616.  62  Stat.  78.  as  amended,  77,  as 
amended;  7  U.S.C.  1606, 1616) 

(seal!        Richard  H.  Aslakson. 

Manager.  Federal 
Crop  Insurance  Corporation. 

(FR  Doc.71-16823  FUed  11-17-71:8:48  am] 


PART  402— RAISIN  CROP 
INSURANCE 

Subpart — Regulations  for  the   1966 
and  Succeeding  Crop  Xuan 

Appendix;  Counties  Designated  for 
Raisin  Crop  Insurance 

Pursuant  to  authority  contained  In 
S  402.1  of  the  above-ldentlfled  regula- 
tions, the  following  coimties  have  been 


designated  for  raisin  crop  insurance  for 
the  1972  crop  year. 

CALlrORNIA 


Fresno. 

Merced. 

Kern. 

Stanislaus 

Kings. 

Tulare. 

Madera. 

(Sees.  606.  616.  62  SUt.  73.  as  amended,  77,  as 
amended;  7  VS.C.  1606.  1616) 

[seal]        Richard  H.  Aslakson, 
Manager,  Federal 
Crop  Insurance  Corporation. 

[PR  Doc.71-16818  Filed  11-17-71:8:48  am) 


PART  403 — PEACH   CROP 
INSURANCE 

Subpart — Regulations  for  the   1965 
and  Succeeding  Crop  Years 

Appendix:  Counties  Designated  for 
Peach  Crop  Insurance 

Pursuant  to  authority  contained  in 
1403.40  of  the  above-identified  regula- 
tions, as  amended,  the  following  coun- 
ties have  been  designated  for  peach 
crop  insurance  for  the  1972  crop  year. 


ChUton. 

Arkansas 

Cross. 
Johnson. 

Lee. 

St.  Francis. 

OlORCIA 

Peach. 

Upson. 

North  Carouna 

Cleveland. 

Montgomery. 

Moore. 

Richmond. 
Rutherford. 

Soitth  Carolina 

Aiken. 

Allendale. 

BamweU. 

Chesterfield. 

Edgefield. 

Greenville. 

Laurens. 

Lexington. 

Saluda. 

Spartanburg 

York. 

(Sees.  606,  616.  63  Stat.  73.  as  amended,  77, 
as  amended;  7  U.S.C.  1606. 1616) 

[seal]       Richard  H.  Aslakson, 

Manager,  Federal 
Crop  Insurance  Corporation. 

[FR  Doc.71-16816  FUed  11-17-71:8:48  am] 


PART  404— APPLE  CROP 
INSURANCE 

Subpart^— Regulations  for  the  1967 
and  Succeeding  Crop  Years 

Appendix;  Counties  Designated  for 
Apple  Crop  Insxtrance 

Pursuant  to  authority  contained  In 
8  404.20  of  the  above-identified  regula- 
tions, the  following  counties  have  been 
designated  for  apple  crop  insurance  for 
the  1972  crop  year. 

Oaaooir 

UmatUIa. 

WASHnroToir 


Chelan. 
Columbia. 


Douglas. 
Okanogan. 
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(Sees.  606,  616,  62  SUt.  73,  M  amended,  77, 
as  amended:  7  UJB.C.  1606.  1516) 

[SEAL]      Richard  H.  Aslakson. 
Manager,  Federal 
Crop  Insurance  Corporatioti. 

[PR  Doc.71-16804  FUed  11-17-71:8:47  am] 


PART  406— CALIFORNIA  ORANGE 
CROP  INSURANCE 

Subpart — Regulotiens  for  the  1963 
and  Succeeding  Crop  Years 

Appendix;  Counties  Designated  for 
Orange  Crop  Insurance 

Pursuant  to  authority  contained  in 
S  406.1  of  the  above-identified  regula- 
tions, as  amended,  the  following  counties 
have  been  designated  for  orange  crop 
insurance  for  the  1972  crop  year. 

Caufornia 

Fresno.  Tulare. 

Kern. 

(Sees.  606.  616,  62  Stat.  73,  as  amended,  77, 
as  amended;  7  VS.C.  1606,  1616) 

[seal]        Richard  H.  Aslakson, 
Manager,  Federal 
Crop  Insurance  Corporation. 

(FR  Doc.71-16818  FUed  11-17-71:8:47  am] 


PART  408— NORTH  CAROLINA  APPLE 
CROP  INSURANCE 

Subpart — Regulations  for  the   1965 
and  Succeeding  Crop  Years 

Appendix;  Counties  Designated  for 
Apple  Crop  Insurance 

Pursuant  to  authority  contained  in 
1 408.1  of  the  above-identified  regula- 
tions, as  amended,  the  following  counties 
have  been  designated  for  apple  crop 
insurance  for  the  1972  crop  year. 

North  Carolina 

Alexander.  Wilkes. 

Henderson. 

(Sees.  606,  616,  62  Stat.  73,  as  amended,  77, 
as  amended;  7  UB.C.  1606,  1616) 

[seal]        Richard  H.  Aslakson, 
Manager.  Federal 
Crop  Insurance  Corporation. 

(FR  Doc.71-ie803  FUed  11-17-71;8:46  am] 


PART  409— ARIZONA-DESERT 
VALLEY  CITRUS  CROP  INSURANCE 

Subpart — Regulations  for  the  1967 
and  Succeeding  Crop  Years 

Appbtdix;  Counties  Designated  for 
Citrus  Crop  Insurance 

Pursuant  to  authority  contained  in 
S  409.20  of  the  above-ldentifl«d  regula- 
ttoDS,  the  following  counties  have  been 
designated  for  citrus  crop  Insurance  for 
the  1972  crop  year. 

Arixona 
Marloope.  Yuma. 

GaupoaiiiA 
InHMrtaL  Rlvecalile. 


RULES  AND  REGULATIONS 

(6eoB.  609,  ne.  62  Stat.  73,  m  emended.  77, 
as  ainen<V>>l;  7  UJS.C.  1606,  1616) 

[seal]       Richard  H.  Aslakson. 
Manager,  Federal 
Crop  Insurance  Corporation. 

[FR  DOC.71-1S606  FUed  11-17-71;  8:47  em] 


PART   410— FLORIDA    CITRUS    CROP 
INSURANCE 

Subpart — Regulations  for  the  1970 
and  Succeeding  Crop  Years 

Appendix;  Counties  Designated  for 
Citrus  Crop  Insurance 

Pursuant  to  authority  contained  in 
S  410.1  of  the  above-identified  regula- 
tions, the  following  counties  have  been 
designated  for  citrus  crop  insurance  for 
the  1972  crop  year. 


FLoamA 

Brevard. 

Marion. 

De  Soto. 

Martin. 

Hardee. 

Orange. 

Hernando. 

Oscetda. 

Highlands. 

Pasco. 

Hillsborough. 

E>olk. 

Indian  River 

St.  Lucie 

Lake. 

Semincde 

Manatee. 

(Sees.  606.  616.  62  Stat.  73,  as  amended,  77, 
as  amended;  7  U.S.C.  1606,  1616) 

[seal]        Richard  H.  Aslakson, 
Manager.  Federal 
■Crop  Insurance  Corporation. 

(FR  Doc.71-16607  FUed  11-71-71:8:47  am] 


PART  413— TEXAS  CITRUS  CROP 
INSURANCE 

Subpart — Regulations  for  the  1969 
and  Succeeding  Crop  Years 

Appendix;  Counties  Designated  for 
CifRUS  Crop  Insurance 

Pursuant  to  authority  contained  in 
S  413.20  of  the  above-identified  regula- 
tions, the  following  counties  have  been 
designated  for  citrus  crop  insurance  for 
the  1972  crop  year. 

Texas 
Cameron.  WiUacy. 

Hidalgo. 

(Sees.  606.  616,  62  Stat.  73.  as  amended.  77. 
M  amended;  7  U.S.C.  1606, 1616) 

[seal]       Richard  H.  Aslakson, 

Manager.  Federal 
Crop  Insurance  Corporation. 

(FR  Doc.71-16806  FUed  11-17-71;  8:47  am] 

Chapter  IX — Consumer  and  Market- 
ing Service  (Marketing  Agreements 
and    Orders;    Fruits,    Vegetables, 
Nuts),    Department    of    Agriculture 
(Navel  Orange  Reg.  240] 

PART  907— NAVEL  ORANGES 
GROWN  IN  ARIZONA  AND  DESIG- 
NATED PART  OF  CALIFORNIA 


§907.540 
240. 


Limitation 
Navel 


of  Handling 
Oranse      Regulatioii 


(a)  Findings.  ( 1 )  Pursuant  to  the  mar- 
keting   agreement,    as    amended,    and 


22007 

Order  No.  907,  u  amended  (7  CFR  Part 
907.  35  FJl.  16359).  regulating  the 
handlMg  of  Navel  oranges  grown  in 
Arizona  and  designated  part  of  Cali- 
fornia, effective  tmder  the  applicable  pro- 
visions of  the  Agricultural  Marketing 
Agreement  Act  of  1037.  as  amended  (7 
U.S.C.  601-674),  and  upon  the  basis  of 
the  recommendations  and  information 
submitted  by  the  Navel  Orsuige  Admin- 
istrative Committee,  established  under 
the  said  amended  marketing  agreement 
and  order,  and  upon  other  available  in- 
formation, it  is  hereby  found  that  the* 
limitation  of  handling  of  such  Navel 
oranges,  as  hereinafter  provided,  will 
tend  to  effectuate  the  declared  policy  of 
the  act. 

(2)  It  is  hereby  further  found  that  it 
is  impracticable  and  contrary  to  the  pub- 
lic interest  to  give  preliminary  notice, 
engage  in  public  rule  making  procedure, 
and  postixme  the  effective  date  of  this 
section  until  30  days  after  publication 
hensof  in  the  Federal  Register  (5  UJS.C. 
553)  because  the  time  intervening  be- 
tween the  date  when  information  upon 
which  this  section  is  based  became  avail- 
able and  the  time  when  this  section  must 
become  effective  in  order  to  effectuate 
the  declared  policy  of  the  act  is  insuffici- 
ent, and  a  reasonable  time  Ls  permitted, 
imder  the  circumstances,  for  prepara- 
tion for  such  effective  time;  and  good 
cause  exists  for  making  the  provisions 
hereof  effective  as  hereinafter  set  forth. 
The  committee  held  an  open  meeting 
during  the  current  week,  after  giving  due 
^tice  thereof,  to  consider  supply  and 
market  conditions  for  Navel  oranges  and 
the  need  for  regulation;  interested  {Ar- 
sons were  afforded  an  opportunity  to 
submit  Information  and  views  at  this 
meeting;  the  recommendation  and  sup- 
porting information  for  regulation  dur- 
ing the  period  sjiecified  herein  were 
promptly  submitted  to  the  Department 
after  such  meeting  was  held;  the  provi- 
sions of  this  section,  including  its  effec- 
tive time,  are  identical  with  the  aforesaid 
recommendation  of  the  committee,  and 
informati(Hi  concerning  such  provisions 
and  effective  time  has  been  disseminated 
among  handlers  of  such  Navel  oranges; 
it  Lb  necessary,  in  order  to  effectuate  the 
declared  policy  of  the  act,  to  make  this 
section  effective  during  the  period  herein 
specified;  and  compliance  with  this  sec- 
tion wHl  not  require  any  special  prepara- 
tion on  the  part  of  iiersons  subject  hereto 
which  cannot  be  completed  on  or  Isefore 
the  effective  date  hereof.  Such  committee 
meeting  was  held  on  November  16,  1971. 

(b)  Order.  (1)  The  respective  quan- 
tities of  Navel  oranges  grown  in  Arizona 
and  designated  part  of  California  which 
may  be  handled  during  the  period 
November  19.  through  November  25, 
1971.  are  hereby  fixed  as  follows: 

(i)  District  1:  689,911  cartons. 

(U)  District  2:  Unlimited. 

(ill)  District  3 :  163,004  cartons. 

(2)  As  used  in  this  section,  "handled," 
"District  1,"  "District  2,"  'TMstrict  3," 
and  "carton"  have  the  same  meaning 
as  whea  used  in  said  amended  marketing 
agreement  and  order. 
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(Sees.  1-19,  48  Stat.  31,  M  unendad;  7  UJS.C. 
801-674) 

Dated:  November  17.  1971. 

PAXTL  a.   NlCHOtSOM, 

Deputy  Director.  Fruit  and  Veg- 
etable Division.  Consumer  and 
Marketing  Service. 

rra  Doc.71-16867 FUed  ll-17-71;n :25  am] 


(Ume  Reg.  31.  Amdt.  1] 

PART  91 1 — LIMES  GROWN  IN 
FLORIDA 

Quality  and  Size  Regulation 

Findings.  (1)  Pursuant  to  the  market- 
ing agreement,  as  amended,  and  Order 
No.  911,  as  amended  (7  CFR  Part  911), 
regulating  the  handling  of  limes  grown  in 
Florida,  effective  imder  the  appllc^able 
provisions  of  the  Agricultural  Market- 
ing Agreement  Act  of  1937.  as  amended 
(7  U.S.C.  601-674),  and  upon  the  basis 
of  the  recommendations  of  the  Florida 
Lime  Administrative  Committee,  estab- 
lished under  the  aforesaid  amended  mar- 
keting agreement  and  order,  and  upon 
other  available  information,  it  is  here- 
by f  oimd  that  the  limitation  of  handling 
of  limes,  as  hereinafter  provided,  will 
tend  to  effectuate  the  declared  policy 
of  the  act. 

(2)  The  recommendations  by  the 
Florida  Lime  Administrative  Committee 
reflect  its  appraisal  of  the  Florida  lime 
crop  and  the  current  and  prospective 
market  conditions.  The  size  and  grade 
requirements  specified  herein  are  neces- 
sary to  provide  consumers  with  good 
quality  fruit,  consistent  with  the  over- 
all quality  of  the  supply  available  during 
the  period  specified  while  maximizing 
returns  to  the  producers  pursuant  to  the 
declared  policy  of  the  act. 

(3)  It  Is  hereby  further  foimd  that  it 
is  impracticable,  unnecessary,  and  con- 
trary to  the  public  Interest  to  give  pre- 
liminary notice,  engage  in  public  rule- 
making procedure,  and  postpone,  the 
effective  date  of  this  amendment  until 
30  days  after  publication  thereof  in  the 
Federal  Register  (5  U.S.C.  553)  in  that 
the  time  intervening  between  the  date 
when  information  upon  which  this 
amendment  is  based  became  available 
and  the  time  when  this  amendment  must 
l>ecome  effective  in  order  to  effectuate 
the  declared  policy  of  the  act  is  insuffi- 
cient; and  this  amendment  relieves  re- 
strictions on  the  handling  of  limes  grown 
in  Florida. 

Order.  In  S  911-333  (Lime  Regulation 
31;  36  FJl.  12507)  the  introductory  text 
of  paragraph  (a)  and  subparagraph  (2) 
thereof  are  amended  to  read  as  follows: 
§  911.333     Lime  Regulation  31. 

(a)  Order.  During  the  period  Novem- 
ber 15,  1971,  through  April  30.  1972.  no 
handler  shall  handle: 

•  •  •  •  • 

(2)  Any  limes  of  the  group  known  as 
large  fruited  or  Persian  limes  (including 


RULES  ANIX.  REGULATIONS 

Tahiti.  Bearss,  and  similar  varieties) 
which  do  not  grade  at  least  U.S.  Combi- 
nation, Mixed  Color,  with  not  less  than 
75  percent,  by  count,  of  the  limes  In  any 
container  thereof  grading  at  least  U.S. 
No.  1,  Mixed  Color:  Provided,  That  stem 
length  shall  not  be  considered  a  factor 
of  grade,  and  tolerances  for  f mit  affected 
by  decay  and  for  fruit  failing  to  meet 
the  requirements  set  forth  in  the  UJS. 
Standards  for  Persian  (Tahiti)  Limes 
shall  apply;  or 

•  •  •  •  • 

(Seca.  1-19,  48  Stat.  31,  as  amended;  7  n.B.C. 
601-«74) 

Dated  November  12,  1971,  to  become 
effective  November  15,  1971. 

Paul  A.  Nicholson, 
Deputy  Director,  Fruit  and  Veg- 
etable Division,  Consumer  and 
Marketing  Service. 

(FR  Doc.71-16801  FUed  11-17-71:8:46  am) 


(Ume  Reg.  5,  Amdt.  1] 

PART  944 — FRUITS;  IMPORT 
REGULATIONS 

Limes 

Pursuant  to  the  provisions  of  secti(Hi 
8e  of  the  Agricultural  Marketing  Agree- 
ment Act  of  1937,  as  amended  (7  U.S.C. 
601-674),  the  provisions  of  paragraph 
(a)  (2)  of  9  944.204  (Lime  Regulation  5. 
36  F.R.  10774)  are  hereby  amended  to 
read  as  follows: 

§  944.204      Lime  Regulation  5. 

(a)   •  •  • 

(2)  Such  limes  of  the  group  known  as 
large  fruited  or  Persian  limes  (including 
Tahiti,  Bearss,  and  similar  varieties) 
grade  at  least  U.S.  Combination,  Mixed 
Color,  with  not  less  than  75  ]3ercent,  by 
count,  of  limes  in  any  container  thereof 
grading  at  least  U.S.  No.  1,  Mixed  Color: 
Provided.  That  stem  length  shall  not  be 
considered  a  factor  of  grade,  and  toler- 
ances for  fruit  affected  by  decay  and  for 
fruit  failing  to  meet  requirements  set 
forth  in  the  U.S.  Standards  for  Persian 
(Talilti)  limes,  shall  apply; 

•  •  •  •  • 

It  is  hereby  found  that  it  is  impracti- 
cable, unnecessary,  and  contrary  to  the 
public  interest  to  give  preliminary 
notice,  engage  in  public  rule  making 
procedure,  and  postpone  the  effective 
time  of  tills  amendment  beyond  that 
hereinafter  specified  (5  U.S.C.  553)  in 
that  (a)  the  requirements  of  this 
amended  import  regulation  are  imposed 
pursuant  to  section  8e  of  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  UJS.C.  601-674),  which 
makes  such  regulation  mandatory;  (b) 
such  regulation  imposes  the  same  restric- 
tions being  made  applicable  to  domestic 
shipments  of  limes  under  amended  Lime 
Regulation  31  (8  911.333)  whlchbecomes 
effective  November  15,  1971;  (c)  compli- 
ance with  this  amended  Import  regula- 
tion will  not  require  any  special  prepara- 
tion which  cannot  be  completed  by  the 
effective   time   hereof:    and    (d)    this 


amendment  rdieves  restriettons  on  the 
imj^rtatlon  of  limes. 

(Seoe.  1-19.  48  Stat.  31,  as  amended;  7  VM.O. 
601-674) 

Dated  November  12,  1971,  to  become 
effective  November  15. 1971. 

Paul  A.  Nicholson. 
Deputy    Director,    Fruit    and 
Vegetable  Division,  Consumer 
and  Marketing  Service. 

IFRDoc.71-16862  FUed  11-17-71:8:61  am] 


Title  14— AERONAUTICS 
AND  SPACE 

Chapter  1 — Federal  Aviation  Adminis- 
tration, Department  of  Transportation 

I  Docket  No.  71-EA-14a,  Amdt.  39-1334] 

PART  39— AIRWORTHINESS 
DIRECTIVES 

Fairchild   Hitler   Rotorcraft 

The  Federcd  Aviation  Administration 
is  amending  §  39.13  of  Part  39  of  the  Fed- 
eral Aviation  Regulations  so  as  to  Issue 
an  Airworthiness  Directive  applicable  to 
Fairchild  Hiller  1100  and  FH  1100  type 
helicopters.  There  has  been  a  report  of 
a  strut  failure  as  a  result  of  fatigue 
wliich  is  believed  to  have  been  caused  by 
corrosion.  Since  this  deficiency  can  exist 
or  develop  in  helicopters  of  similar  type 
design,  an  Airworthiness  Directive  is 
being  issued  which  requires  the  replace- 
ment of  the  strut  with  a  redesigned  strut. 

Since  the  foregoing  presents  a  situa- 
tion which  requires  expeditious  adoption 
of  this  amendment,  notice  and  public 
procedure  hereon  are  impractical  and 
good  cause  exists  for  making  the  amend- 
ment effective  in  less  than  30  days. 

In  consideration  of  the  foregoing  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator,  14  CFR  11.89 
(31  FH.  13697).  S  39.13  of  Part  39  of  the 
Federal  Aviation  Regulations  is  amended 
by  adding  the  following  new  Airworthi- 
ness Directive: 

Faircmilo  HnxER  RoTORCRATT.  Applies  to 
Model  HOC  and  FHllOO  Type  Helicopters 
oertiflcaited  In  all  categories. 

Compliance  required  as  indicated. 

To  preclude  fatigue  failure  of  the  trans- 
mission mount  strut,  P/N  34-28031,  due  to 
internal  corrosion ,  accomplish  the  following: 

Within  the  next  30  days  after  the  effective 
date  of  this  AD,  unless  already  accomplished 
replace  P/N  34-38031  left  side,  lateral,  ad- 
justable transmission  strut  with  P/N  24- 
28031-11  strut  In  accordance  with  section  28 
of  the  FH-1100  Service  Manual  or  an  alter- 
nate method  approved  by  the  Chief,  Engi- 
neering &  Manufacturing  Branch,  FAA,  East- 
em  Region.  Upon  Installation  of  ISBilTBO 
fork  fitting  apply  RTV-102  sealant  or 
equivalent  to  the  threads  of  fitting  and 
under  AN316-SR  retaining  nut. 

This  amendment  is  effective  Novem- 
ber 24,  1971. 

(Sees.  313(a).  601,  603.  Federal  Aviation  Act 
of  1968.  40  TTjSC.  13M(a).  1431,  1438;  see.  8 
(c).  Department  of  Tranapoitation  Act,  40 
VS.O.  106S(o)) 


Issued  in  Jamaica,  N.Y.,  on  Novem- 
ber 9,  1971. 

RoBXKT  H.  Stanton. 
Acting  Director.  Eastern  Region. 

(PR  Doc.71-ie790  FUed  11-17-71:8:46  am] 
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(Docket  No.  71-KA-148:  Amdt.  39-1335] 

PART  39— AIRWORTHINESS 
DIRECTIVES 

Pratt  A  Whitney  Aircraft  Engines 

The  Federal  Aviation  Administration 
is  amending  8  39.13  of  Part  39  of  the 
Federal  Aviati(«i  Regulations  so  as  to 
issue  an  Airworthiness  Directive  aiH>lica- 
ble  to  Pratt  &  Whitney  JT9D-3A  type 
aircraft  engines. 

There  have  been  reports  of  cracks  in 
the  borescope  boss  w^d  on  the  diffuser 
case  of  the  JT9D-3A  engines.  This  has  re- 
sulted in  rupture  of  the  case  assembly 
and  loss  of  the  cowling.  Because  this 
condltKm  can  exist  or  develcv  in  other 
aircraft  of  the  same  type  design,  a  tele- 
gram was  dispatched  to  all  owners  and 
operators  of  aircraft  with  JT9D-3A  en- 
gine installations  requiring  Inspection 
and  replacement  where  necessary  of  the 
i  borescope  weld.  Since  this  situation  still 
exists,  an  airworthiness  directive  is  being 
issued  to  c<mtinue  the  infection  and 
replacement. 

The  foregoing  situation  makes  notice 
and  public  procediire  hereon  impractical 
and  good  cause  exists  for  making  the 
ameadment  effective  in  less  than  30  days. 

In  consideration  of  the  foregoing  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator,  14  CFR  11.89 
(31  F.R.  13697) ,  {  39.13  of  Part  39  of  the 
Federal  Aviation  Regulations  is  amended 
by  adding  the  following  new  Airworthi- 
ness Directive: 

Pratt  &  WHrrwET  Emcimis:  Applies  to  all 
Pratt  Ac  Whitney  Aircraft  JTBD-3A  tur- 
bofan  englnea  which   Incorporate  Part 
Miunber  669647  diffuser  case  anembly. 
Compliance  required  as  indicated. 
To  preclude  rupture  of  the  part  number 
669647  diffuser  case  assembly  aa  the  result 
of  borescope  boss  weld  cracks,  accomplish 
the  following: 

1.  For  wet  operating  JT9D-3A  engines 
with  diffuser  cases  having  in  excess  of  3,600 
bouiB  or  600  cycles  time  In  service: 

A.  Inspect  borescope  positions  1  and  6  la 
acoonlance  with  paragraph  8  within  60 
cyeiea  after  receipt  of  this  telegram  or  126 
cyclea  since  the  last  inspection,  whichever 
oocuza  later,  and  every.  138  cycles  thereafter. 

B.  Inspect  all  other  borescope  poaltlons  In 
accordance  with  paragraph  3  within  100 
cycles  after  receipt  of  this  telegram  or  360 
cycles  since  the  last  Inspection,  whichever 
occurs  later,  and  every  380  cycles  thereafter. 

a.  For  dry  operating  JT9D-8A  engines  with 
diffuser  cases  having  In  excess  of  3,600  hours 
or  600  cyclea  time  In  aervloe,  liiq;>eet  all  bore- 
scope positions  In  accordance  with  paragraph 
3  within  100  cyclea  after  receipt  of  this  tele- 
gram or  360  cycles  since  the  last  Inspection, 
whichever  occurs  later,  and  every  360  cycles 
thereafter. 

3.  Inspect  borescope  boas  weld  areas  of  the 
part  number  669647  diffuser  case  assembly 
using  one  of  the  techniques  q>eclfled  In  Pratt 
&  Whitney  Aircraft  Alert  Service  Bulletin  No. 
3901  or  any  equivalent  lnq>ectlon  procedure 
approved  by  the  FAA,  Chief,  Knglneerlng  and 
Manufacturing  Branch,  Eastern  Region.  If 


RULES  AND  REGULATIONS 

any  crack  Is  found,  remove  the  diffuser  case 
from  service. 

4.  Upon  submission  of  substantiating  data 
through  an  FAA  Maintenance  Inspector,  the 
Chief,  Engineering  and  Manufacturing 
Branch,  FAA,  Eastern  Region,  may  adjust  the 
repetitive  in^tection  times  specified  in  this 
airworthiness  directive. 

This  amendment  is  effective  Novem- 
ber 24,  1971,  and  was  effective  upon  re- 
ceipt for  all  recipients  of  the  telegram 
dated  October  8,  1971  which  contained 
this  amendment. 

(Sees.  313(a).  601.  603,  Federal  Aviation  Act 
of  1968.  49  U£.C.  1364(a).  1421,  1423;  sec. 
6(c).  Department  of  Transportation  Act, 
49  U.S.C.  16S6(c) ) 

Issued  in  Jamaica,  N.Y.,  on  Novem- 
ber 9.  1971. 

Robert  H.  Stanton, 
Acting  Director,  Eastern  Region. 

(PR  Doc.71-16791  FUed  11-17-71:8:45  am| 


(Airspace  Docket  No.  71-RM-20] 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND  RE- 
PORTING  POINTS 

Alteration  of  Control  Zone  and 
Transition   Area 

On  September  28,  1971.  a  notice  of 
proposed  rule  making  was  published  in 
-the  ftDBHAL  RCGISTKR  (36  F.R.  19092) 
stating  that  the  Federal  Aviation  Ad- 
ministration was  considering  amend- 
ments to  Part  71  of  the  f^eral  Aviation 
Regulations  that  would  alter  the  de- 
scription of  the  control  zone  and  transi- 
tion area  at  Willlston,  N.  Dak. 

Interested  persons  were  given  30  days 
in  which  to  submit  written  comments, 
suggesticms.  or  objections.  No  objections 
have  been  received  and  the  proposed 
amendments  are  hereby  adopted,  subject 
to  the  following  change:  The  mileage 
recited  in  line  11  of  the  transition  area 
as  "14^4"  is  changed  to  read  "14i^". 

Effective  date.  These  amendments  shall 
be  effective  0901  Ojn.t.,  January  6, 
1972.       ^; 

(Sec.  807(a).  Federal  Aviation  Act  of  1968. 
as  amended.  49  VJB.C.  1348(a);  sec.  6(c). 
Department  of  Transportation  Act,  49  t7.S.C. 
1666(0) ) 

Issued  in  Aurora.  Colo.,  on  Novem- 
ber 10. 1971. 

Donald  E.  Pearson, 
Acting  Director. 
Rocky  Mountain  Region. 

In  S  71.171  (36  F.R.  2055)  the  foUow- 
ing  control  z»ne  is  amended  to  read  as 
follows: 

WnxBTON,  N.  Dak.  (Slottum  Airport) 

Within  a  6-mlle  radlxu  of  the  Sloulln  Inter- 
national Airport  (Utltude  48<>10'86"  N., 
longitude -108*88'10"  W.);  within  1%  miles 
each  side  of  the  WUUston  VOR  186  •  radial. 
extMiding  from  the  6-mlle-radlus  zone  to  1  Vi 
miles  southeast  of  the  VOR;  and  within  2 
miles  each  side  of  Uie  126°  bearing  from  the 
Sloulln  Intematl(HiaI  Airport,  extending 
from  the  6-inlle-radlus  zone  to  10  mllea 
southeast  of  the  airport. 
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In  !  71.181  (36  F.R.  2140)  the  follow- 
ing transition  area  is  amended  to  read 
as  follows: 

WnxisTON,  N.  Dak. 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  10-mlle 
radltis  of  the  Sloulln  International  Airport 
(latitude  48*10'36"  N..  longitude  103°38'10" 
W.) ;  within  3^  miles  each  side  of  the  Willls- 
ton VOR  316°  radial,  extending  from  the 
lO-mile-radius  area  to  11^  miles  northwest 
of  the  VOR:  and  within  3^  miles  each  side 
of  the  126*  bearing  from  the  Sloulln  Inter- 
national Airport,  extending  from  the  10- 
mlle^radius  area  to  14>4  miles  southeast  of 
the  airport;  and  that  airspace  extending  up- 
ward from  1.300  feet  above  the  surface  within 
a  13-mlle  radius  of  the  Willlston  VOR,  ex- 
tending from  the  WUllston  VOR  303°  radial 
clockwise  to  the  Willlston  VOR  088*  radial, 
and  within  9>/^  miles  southwest  and  4<^ 
miles  northeast  of  the  Willlston  VOR  316> 
radial,  extending  from  the  13-mile-radlus 
area  to  18Vi  miles  northwest  of  the  VOR; 
and  within  5  miles  southwest  and  9^  miles 
northeast  of  the  126°  bearing  from  the 
Sloulln  International  Airport  extending  from 
the  lO-mlle-radlus  area  to  21  Vi  miles  south- 
east of  the  airport. 

[FR  Doc.71-16792  Filed  11-17-71:8:45  am| 


(Airspace  Docket  No.  71-WE-60] 

PART  71 — DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND  RE- 
PORTING POINTS 

Alteration  off  Control  Zone  and 
Transition  Area 

On  October  8.  1971.  a  notice  of  pro- 
posed rule  making  was  published  in  the 
FgDERAi.  Register  (36  FJl.  19614)  stating 
that  the  Federal  Aviation  Administration 
was  considering  amendments  to  Part  71 
of  the  Federal  Aviation  Regulations  that 
would  alter  the  descriptions  of  the  Tono- 
pah.  Nev..  control  zmie  and  transition 
area. 

Interested  person  were  given  30  days  in 
which  to  submit  written  ctHnments,  sug- 
gesttoos.  or  objections.  No  objections 
have  been  received  and  the  propoeied. 
amendments  are  hereby  adopted  without 
change. 

Effective  date.  These  amendments  shall 
be  effective  0901  Ojn.t.,  February  3, 1972. 

(Sec.  307(a),  Federal  Aviation  Act  of  1958, 
as  amended,  49  n.S.C.  1348(a):  sec.  6(c). 
Department  of  Transportation  Act,  49  U.S.C. 
1656(c)) 

Issued  in  Los  Angeles.  Calif.,  on  No- 
vemlier  9.  1971. 

Robert  O.  Blanchars, 
Acting  Director,  Western  Region. 

In  I  71.171  (36  FH.  2055)  the  descrip- 
tion of  the  Tonopah,  Nev.,  cmtrcd  zone 
is  amended  to  read  as  follows: 

TOMOPAH.   NrV. 

Within  a  6-mUe  radlus-of  Tonopah  Airport 
(latttuda  88*03'30"  N.,  longitude  117*0600" 
W.)  and  within  3.5  miles  each  side  of  the 
Tonopah  VOBTAC  116*  radial,  extending 
from  the  6-inlle-radlua  sone  to  10  mUea 
southeast  of  the  VOBTAC. 
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In  S  71.181  (36  FR.  2140)  the  deacrlp- 
tion  of  the  Tonopah.  Nev.,  transition  area 
is  amended  to  read  as  follows: 
Tonopah,  Nkv. 

That  airspace  extending  upward  from  1,200 
feet  above  the  surface  within  14  miles  north 
and  5  miles  south  of  the  063*  and  263*  ra- 
dlals  of  the  Tonopah  VOBTAC  extending 
from  13  miles  west  to  2S.5  miles  east  of  the 
VORTAC,  and  within  10  miles  south  of  and 
parallel  to  the  Tonopah  VORTAC  068*  radial, 
extending  from  the  VORTAC  to  21.6  miles 
east  of  the  VORTAC. 

(PR  Doc.71-ie793  FUed  11-17-71:8:46  am) 
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Issued  in  Des  Plaines.  ni^  on  Octo- 
ber 22, 197L 

R.  O.  ZnoLKR. 
Acttng  Director, 
Oreat  Lakes  Region. 

[FR  Doc.71-ie795  FUed  11-17-71:8:46  am] 


(Airspace  Docket  No.  71-WE-661 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND  RE- 
PORTING POINTS 

Alteration  of  Transition  Area 

The  purpose  of  this  amendment  to 
Part  71  of  the  Federal  Aviation  Regula- 
tions is  to  alter  the  description  of  the 
Tucson,  Ariz.,  transition  area. 

A  transition  route  Is  being  considered 
between  Tucson  VORTAC  direct  to  Libby, 
Ariz.,  VOR/RBN.  In  order  to  provide  con- 
trolled airspace  for  the  entire  route  it  is 
necessary  to  alter  the  description  of  the 
Tucson,  Ariz.,  transition  area.  Action  Is 
taken  herein  to  reflect  this  change. 

Since  this  change  is  minor  in  nature 
and  imposes  no  additional  burden  on  any 
person,  notice  and  public  procedure 
hereon  are  unnecessary. 

In  consideration  of  the  foregoing  in 
S  71.181  (36  F.R.  2140)  the  description  of 
Tucson,  Ariz.,  transition  area  is  amended 
In  part  by  deleting  "•  •  •  excluding  the 
portion  within  R^2303."  at  the  end  of  the 
text. 

Effective  date.  This  amendment  shall 
be  effective  0901  Om.t.,  February  3,  1072. 

(Sec.  307(a) .  Federal  AvlaUon  Act  of  1958.  as 
amended.  49  U.S.C.  1348(a):  sec.  6(c).  De- 
partment of  Transportation  Act,  49  U.S.C. 
1666(c) ) 

Issued  in  Los  Angeles,  Calif.,  on  No- 
vembers, 1971. 

Robert  O.  Blanchard, 
Acting  Director,  Western  Region. 

(FR  Doc.71-16794  Filed  11-17-71:8:46  am] 


[Airspace  Docket  No.  71-OI.r-8) 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND  RE- 
PORTING POINTS 

Alteration  of  Control  Zone; 
Correction 

In  FR.  Doc.  71-14898.  on  page  19905 
In  the  issue  of  Wednesday,  October  13. 
1971,  line  2  of  the  Mount  Clemens,  Mich., 
control  zone  description  should  be  cor- 
rected to  read  "(latitude  42°36'30"  N., 
longitude  82°50' IS'"*. 


Chapter  V — National  Aeronautic* 
and  Space  Administration 

PART  1241— CONTRACT  APPEALS 

Subpart  1 — General  Procedures 

Interrogatories  to  the  Parties: 
Correction 

In  F.R.  Doc.  71-15582  appearing  at 
page  20580  in  the  issue  of  Wednesday. 
October  27,  1971,  paragraph  (c)  of 
9 1241.117  Is  corrected  to  read  as  follows: 

§  1241.117     Interrogatories     to     the 
parties. 

•  •  •  •  • 

(c)  Form  of  interrogatories  and  re- 
sponses. The  Interrogratories  shall  be  ad- 
dressed to  the  person  or  the  official  or 
agent  of  the  Oovemment,  corporation, 
partnership  or  association  who  is  a 
responsible  and  authorized  representative 
of  the  party.  The  interrogatories  may  be 
served  upon  the  attorney  representing  a 
party.  Each  Interrogatory  shall  be  an- 
swered separately  and  fully  in  writing 
under  oath  by  the  party  addressed,  or.  If 
the  party  addressed  is  the  Oovemment  or 
a  public  or  private  corporation,  partner- 
ship or  association,  by  an  officer  or  agent 
auUiorized  to  represent  the  party.  Re- 
sponses to  ttie  interrogatories  must  be 
filed  with  the  Board  and  a  copy  served 
on  the  other  party  within  30  calendar 
days  after  service  of  the  interrogatories 
to  which  objection  has  not  bem  made  as 
provided  in  paragraph  (b)  of  this  sec- 
tion and,  in  the  ca.se  of  interrogatories 
to  which  objection  has  been  made,  within 
30  calendar  days  after  receipt  of  an  order 
from  the  Board  directing  a  response  to 
certain  interrogatories.  The  answers  are 
to  be  signed  by  the  person  making  them. 

•  •  •  •  • 

Ernest  W.  Brackett. 
Chairman, 
NASA  Board  of  Contract  Appeals. 

[FR  Doc.71-16828  Filed  11-17-71:8:49  am] 


Title  15— COMMERCE  AND 
FOREIGN  TRADE 

Chapter  III — Bureau  of  InterfUiHonat 

Commerce,  Department  of  Commerce 

[13th  Oen.  Rev.  of  Export  Regs.  (Amdt.  38)  ] 

SUBCHAFTER  B — EXPORT  REGULATIONS 

MISCELLANEOUS  AMENDMENTS  TO 
SUBCHAPTER 

Parts  368,  369.  371.  373.  375.  379.  and 
386  are  amended  to-  read  as  set  forth 
below. 


(Sees.  3,  83  Stat.  7;  60  U.S.C.  App.  2023:  E.G. 
10945,  36  FJt.  4487,  3  CFR  1960-1963  Comp.: 
E.G.  11038.  37  F.R.  7003,  3  CFR  1959-1963 
Oomp.) 

Effective  date:  Section  373.4(b)  and 
Supplement  No.  1  to  Part  373 — Novem- 
ber 24,  1971.  All  other  amendmaits — 
November  17.  1971. 

Raukr  H.  Meter. 
Director, 
Office  of  Export  Control. 

PART  368 — U.S.  IMPORT  CERTIFICATE 
AND  DELIVERY  VERIFICATION 
PROCEDURE 

1.  In  S  368.1(a).  subparagn^^  (2)  is 
amended  to  recui  as  set  forth  l>eIow: 

§  368.1      Effect  of  regulation. 

(a)  •  •  • 

(2)  Commodities  covered  and  admin- 
istering U.S.  agencies.— (I)  Office  of  Ex- 
port Control.  The  Office  of  Export  Con- 
trol will  receive  from  impoi^ters  in  the 
United  States  the  representations  re- 
garding the  intended  destination  of  com- 
modities and  will  provide  a  certification 
that  such  representations  have  been 
made  (a)  for  commodities  under  the  ejf- 
port  control  jurisdiction  of  the  Office  of 
Export  Control  that  are  identified  by  the 
code  letter  "A"  following  the  Export  Con- 
trol Commodity  Number  on  the  Commod- 
ity Control  List  (§  399.1  of  this  chapter) ; 
(b)  by  agreement  with  the  Atomic 
Energy  Commission,  for  commodities 
clarified  as  "source  material,"  "by- 
product material."  "special  nuclear  mate- 
rial." or  "facilities  for  the  production  or 
utilization  of  special  nuclear  material," 
as  defined  In  the  Atomic  Energy  Act  of 
1954,  as  amended,  and  the  regulations  of 
the  Atomic  Energy  Commission  (see 
S  370.10(e)  of  this  chapter) :  and  (c)  by 
agreement  with  the  U.S.  Treasury  De- 
jjartment  for  commodities  on  the  U.S. 
Munitions  Ust  (22  CFR  Part  121)  that  do 
not  appear  on  the  more  limited  UJS. 
Munitions  Import  list  (26  CFR  Part 
180). 

(11)  Treasury  Department.  The  U.S. 
Treasury  Department,  Alcohol.  Tobacco, 
and  Firearms  Division.  Washington.  D.C. 
20224,  administers  similar  procedures 
with  respect  to  arms,  ammunition,  and 
implements  of  war  as  enumerated  In  the 
U.S.  Munitions  Import  List  (26  CPR  Part 
180). 

(ill)  State  Department.  The  U.S.  De- 
partment of  State,  Office  of  Munitions 
Control,  Washington.  D.C.  20520,  admin- 
isters similar  procedures  with  respect  to 
triangular  transactions  involving  any 
part  of  the  U.8.  Munitions  List.  (See 
(  36e.2(a)  (8)  for  a  description  of  tri- 
angular Import  Certificates  Issued  by  the 
U.S.  Department  of  Commerce.) 
•  •  •  •  • 

2.  In  §  368.2(a),  subparagraphs  (2) 
and  (5)  are  amended  to  read  as  set  forth 
below. 

§  S68.2     Intematkmal 
cate. 

(a)  •  •  • 


Import     Ceilin- 
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(2)  Where  to  file.  Except  as  noted  in 
subparagraphs  (4)  and  (5)  of  this  para- 
graph, all  requests  for  certification  and 
validation  of  International  Import  Cer- 
tificates or  requests  to  amend  such  Cer- 
tificates may  be  filed  with  the  Office  of 
Export  Control  (Attn. :  852) ,  VS.  Depart- 
ment of  Commerce,  Washingttm,  D.C. 
20230,  or  with  any  of  the  following  field 
offices  of  the  U.S.  Department  of  Com- 
merce: 


Ronton. 

Miami. 

Buffalo. 

New  Orleans. 

Chicago. 

New  York. 

Cincinnati. 

Phlladelpbla. 

Cleveland. 

Pboenlx. 

Dallas. 

Pittsburgh. 

Detroit. 

Portland,  Greg 

Houston. 

San  Francisco. 

JackaonvUle. 

Savannah. 

Los  Angeles. 

SeatUe. 

(5)  Certain  V.S.  munitions  list  com- 
modities. For  commodities  on  the  U.S. 
Munitions  List  that  do  not  appear  on  the 
more  limited  US.  Munitions  Import  List, 
a  request  for  certification  and  validation 
of  an  International  Import  Certificate 
shall  be  submitted,  in  triplicate  directly 
to  the  Office  of  Export  Control  (Atten- 
tion: 852).  U.S.  Department  of  Com- 
merce, Washington,  D.C.  20230. 

•  •  •  •  • 

3.  In  i  368.3(a)(1).  subdivision  (ii)  is 
amended  to  read  as  set  forth  bdow: 

§  386.3     Delivery  verification  certificate. 

(a)   •  •  • 

(1)  •  •  • 

(ii)  The  responsibility  of  a  person  or 
firm  executives  a  UJ3.  International  Im- 
port Certificate  for  providing  the  foreign 
exporter  with  confirmation  of  delivery 
of  the  commodities  includes  instances 
where  the  commodities  are  resold  or 
transferred  to  another  U.S.  person  or  firm 
prior  to  actual  delivery  to  the  United 
States  or  to  an  approved  foreign  destina- 
tion. The  person  who  executed  the  Certif- 
icate shall  secure  in  writing  from  the 
VS.  purchaser  or  transferee,  and  retain 
in  his  files  for  2  years,  (a)  acceptance  of 
the  obligation  to  provide  him  with  either 
the  Delivery  Verification  Certificate  (or 
oUier  official  government  confirmation  of 
delivery  if  a  Delivery  Verification  Certi- 
ficate Is  unobtainable)  or  assurance  that 
this  document  was  submitted  to  the 
Office  of  Export  Control:  and  (b)  an 
undertaking  that  each  succeeding  n.S. 
transferee  or  purchaser  will  assume  the 
same  obligation  or  assurance.  In  each 
case  the  seller  or  transferor  shall  trans- 
mit to  the  UjS.  purchaser  or  transferee 
the  identification  number  of  the  Inter- 
national Import  Certificate  covering  the 
export  from  the  foreign  country  and  re- 
quest that  they  pass  it  on  to  any  other 
U.S.  purchasers  or  transferees. 


PART  369— RESTRiaiVE  TRADE 
PRACTICES  OR  BOYCOHS 

4.  In  1369.2(b),  sulq>aragraph  (2)  is 
amended  to  read  as  set  forth  bdow: 

§  369.2     Reporting  requiremenls. 
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(b)   •  •  • 

(2)  Multiple  transactions  report.  In- 
stead <A  submitting  a  report  for  each 
transaction  regarding  which  a  request 
is  received,  the  exporter  may  submit  a 
report  covering  all  transactions  regarding 
which  requests  are  received  from  persons 
or  firms  in  a  single  country  during  a  sin- 
gle calendar  quarter.  This  report  shall  be 
made  by  letter  to  the  Office  of  Export 
Control  no  later  than  the  15th  day  of 
the  first  month  following  the  calendar 
quarter  covered  by  the  report.  If  the  ex- 
porter has  received  requests  from  persons 
or  firms  of  more  than  one  foreign  coun- 
try, a  separate  report  shall  be  submitted 
for  each  country.  Each  letter  shall  in- 
clude the  following  information : 

(I)  Name  and  address  of  U.S.  exporter 
submitting  report: 

(II)  Calendar  quarter  covered  by  re- 
port: 

(iii)  Name  ot  country  (ies)  against 
wliich  the  request  is  directed: 

(iv)  CountiT  of  requester: 

(V)  Number  of  transacticHis  which  re- 
strictions were  applicable: 

(vi)  'lVpe(s)  of  request (s)  received 
(questionnaire,  attach  copy.  If  other  than 
questionnaire,  give  the  type  of  document 
or  otiier  form  of  request  and  the  specific 
information  or  action  requested.) : 

(vii)  General  description  of  the  types 
of  commodities  or  teclinical  data  covered 
and  the  total  dollar  value  thereof:  and 

(vlii)  Whether  or  not  the  UjS.  ex- 
porter intends  to  comply  with  the  re- 
quest(s) .  (Submission  of  the  information 
required  by  this  subdivision  would  be 
helpful  to  the  UJS.  Oovemment  but  Is 
not  mandatory.) 


PART  371— GENERAL  LICENSES 

Section  371.17  is  amended  as  set  forth 
below: 

§371.17  General  License  CLR;  return 
or  replacement  of  certain  commodi- 
ties. 

A  general  license  designated  OLR  is 
established,  authorizing,  subject  to  the 
provisions  of  this  9  371.17,  the  return  of 
certain  commodities  to  the  destination 
from  which  imported  into  the  United 
States  or  the  replacement  of  defective  or 
unacceptable  parts  or  equipment  that 
were  exported  from  the  United  States 
imder  a  validated  export  license.  When 
an  export  is  made  under  the  provisions  of 
paragraphs  (a)  through  (e)  of  this  sec- 
tion, the  VS.  Customs  Entry  Numl)er 
(if  any),  the  country  from  which  the 
commodities  were  imported,  and  the  port 
of  entry  shall  be  shown  on  the  Stiipper's 
Export  Declaration. 

•  *  •  •  * 

(f )  Replacements  for  defective  or  un- 
acceptable UJS.-origin  pwrts  or  equip- 
ment. (1)  Any  commodity  may  l>e  ex- 
ported .under  the  provisions  of  this 
general  Ucense  to  replace  a  defective  or 
imacceptable  UJS.-origin  commodity  sub- 
ject to  the  following  conditions : 

•  •  •  •  • 

(v)  No  commodity  shall  l>e  exported  to 
replace  any  part  of  equipment  that  is 
worn  out  from  normal  use,  nor  may  any 
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commodity  be  exported  to  be  held  in 
stock  abroad  as  spare  parts  or  equipment 
for  future  use;  except  that  if  a  stock  of 
parts  has  previously  l>een  exported  tm- 
der  a  validated  license  expressly  for  use 
as  spare  parts,  any  such  parts  found  to 
be  defective  or  otherwise  unacceptable 
may  be  replaced  imder  the  provisions  of 
General  License  OLR  even  though  they 
may  be  intended  ultimately  as  replace- 
ments for  parts  worn  out  in  normal  use.' 

(vi)  The  replacement  commodity  shall 
not  be  technologically  advanced  over 
that  to  he  replaced: 

(vii)  The  commodity  to  be  replaced 
shall  have  been  previously  exported  in  its 
present  form  under  a  validated  export 
license  or  as  a  component  of  a  commod- 
ity that  was  exported  imder  a  validated 
export  license: 


PART  373— SPECIAL  LICENSING 
PROCEDURES 

6.  The  following  commodity  is  added 
to  the  lifting  in  S  373.4(b) : 

§  373.4     Foreign-Based  Warehouse  Pro- 
.    cedure. 


(b)  Exports     to 
warehouse.  •  •  • 


the    foreign-based 


862  High  resolution  photographic  film  and 
plates  datable  of  a  resolution  of  more  than 
600  lines/mm.  (measured  with  a  1000:1 
high  contrast  test  object);  metal-clad 
photographic  film  and  plates,  whether  or 
not  emulUon  or  photoresist  coated;  and 
other  photographic  film  plates  especially 
designed  for  use  In  the  production  of  masks 
for  microelectronic  circuitry  manufacture. 

7.  Section  373.7(J)  is  amended  to  read 
as  set  forth  below: 

§  373.7     Service  Supply  (SL)  Procedure. 

•  •  •  •  • 

(J)  Records — (1)  U.S.  Exporter.  A 
U.S.  exporter  shall  prepare  records  of  all 
exports  made  under  the  Service  Supply 
(SL)  Procedure  containing,  as  a  mini- 
mum, the  information  required  by  para- 
graph (k)  of  this  section.  Such  records 
shall  l>e  retained  for  a  period  of  2  years. 

(2)  Foreign-based  service  facility  or 
foreign  manufacturer.  A  foreign-based 
service  facility  or  a  foreign  manufacturer 
shall  prepare,  and  retain  for  a  period  of 
2  years,  records  of  all  commodities  re- 
ceived under  the  provisions  of  the  Service 
Supply  (SL)  Procedure,  as  well  as  all 
such  commodities  it  has  used  or  supplied 
domestically  or  reexported.  All  such  rec- 
ords shall  be  made  available  to  U.S.  Gov- 
ernment officials  for  inspection,  upon  re- 
quest, in  accordance  with  the  provisions 
of  S  387.11  of  this  chapter.  As  a  minimum 
these  records  shall  show : 

(i)  The  Form  IA-544  approval  number 
and  the  full  name  and  address  of  the  in- 
dividual or  firm  that  supplied  the  parts, 
as  well  as  the  individual  or  firm  that  re- 
ceived, used,  or  reexported  the  parts: 


^The  Service  Supply  y'SL)  procedure 
(1873.7)  provides  a  licensing  procedure  for 
the  prompt  servicing  of  equipment  abroad. 
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(ii)  A  description  of  the  eqtilpment  oa 
which  the  parts  were  used  or  for  which 
they  were  intended: 

(iii)  A  description  of  the  parts,  includ- 
ing quantity  and  value;  and 

(iv)  The  date  the  parts  were  received, 
used,  supplied,  or  reexported. 

In  the  event  that  a  foreign  govern- 
mental regulation  or  statute  prohibits  a 
U.S.  Government  representative  from  in- 
specting these  records  in  the  foreign 
country,  the  Office  of  Export  Control 
may,  in  substitution,  require  the  submis- 
sion of  specified  records,  documents,  or 
both. 

8.  The  following  commodity  is  added 
to  the  Usting  in  Supplement  No.  1  to 
Part  373.  Supplement  No.  1 — Commodi- 
ties Excluded  From  Certain  Special 
Licensing  Procedures 

862  (4a)  High  resolution  photographic  film 
and  plates  capable  of  a  resolution  of  more 
than  600  llnea/nun.  (meastured  with  a 
1000:1  high  contract  test  object);  metal- 
clad  photographic  film  and  plates,  whether 
or  not  emulsion  or  pbotorflalat  coated;  and 
other  photographic  film  and  plates  spe- 
cially designed  for  use  in  the  production  of 
masks  for  micro-electronic  circuitry  manu- 
facture. 


PART  375— DOCUMENTATION 
REQUIREMENTS 

9.  In  S  375.1,  paragraphs  (c)  (2)  and  (f) 
(2)  are  amended  to  read  as  set  forth 
below: 

§  S75.1  Inlemationai  Import  Certifi- 
cate and  Delivery  Verification  Cer- 
tificates. 

•  .    •  •  •  • 

(c)   •  •  • 

(2)  A  license  application  to  export 
commodities  classified  in  a  single  entry 
on  the  Commodity  Control  List,  the  total 
value  of  which,  as  shown  on  the  export 
order,  is  less  than  $1,000,  except  where  a 
multiple  transacticms  Import  Certificate 
Is  filed  In  accordance  with  paragraph 
(f)(2)  of  this  section: 

•  •  •  •  • 

(f)   •  •  • 

(2)  Multiple  Transactions  Import  Cer- 
tificate. A  multiple  transactions  import 
certificate  is  an  ofQcially  authenticated 
original  of  an  import  certificate  which 
covers  more  than  one  proposed  transac- 
tion. If  a  multiple  transactions  import 
certificate  specifies  the  amount  of  the 
commodities  (in  terms  of  either  quantity 
or  value),  all  export  licenses,  including 
those  covering  a  commodity  valued  at 
less  than  $1,000.  will  be  charged  against 
the  amount  specified.  The  applicant  shall 
attach  the  original  multiple  transactions 
import  certificate,  bearing  the  official 
authentication  of  governmental  authori- 
ties in  the  importing  country,  to  his  first 
application  the  certificate  is  intended  to 
support.  A  reproduced  copy  (photoc(4)y 
or  other  type)  ot  the  Import  certlflcate  ia 
not  acceptable.  On  each  subsequent  ap- 
plication submitted  againat  that  certif- 
icate, one  of  the  following  certlflcatlons, 
as  appropriate,  signed  by  the  applicant, 
shall  be  inserted  In  the  space  entitled 
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"Additional    Informatimi"    or    on    an 
attachment: 

•  •  •  •  • 

10.  In  f  375.2.  paragraphs  (b)  (2)  (U) 
and  (e)  (6)  are  amended  to  read  as  set 
forth  below: 

§  37S.2     Ultimate    Consignee    and    Pur- 
chaser Statement. 

•  •  *  •  • 

(b)   •  •  * 

(2)    •    •    • 

(11)  The  total  value  of  commodities 
classified  under  a  single  entry  on  the 
Commodity  Control  List  (as  shown  on 
the  export  order  covering  the  applica- 
tion) is  less  than  $1,000.  However,  these 
total  vaJue  exemptions  do  not  apply  to 
an  application  supported  by  a  Form 
PC-843. 

•  *  •  •  • 

(e)  Information  required  on  form.  •  •  • 
(6)  Validity  period.  "Rie  original  of  a 
single  transaction  statement  shall  be  sub- 
mitted to  the  Ofllce  of  Export  Control 
with  the  first  applicable  license  a]H>lica- 
tion.  The  period  within  which  the  state- 
ment may  be  submitted  to  tiie  OOloe  of 
Export  Control  is  limited  to  90  days  after 
it  is  signed  by  the  ctmsiKnee  or  pur- 
chaser, i^ilchever  date  is  later,  lliere  is 
no  specific  time  Umit  for  submitting  the 
multiple  transactions  statement  to  the 
OfBce  of  Elxport  Control,  but  such  state- 
ment may  not  be  used  to  support  license 
applications  filed  after  the  termination 
date  shown  in  Item  2.  Tlie  consignee/pur- 
chaser may  enter  in  Item  2  whatevn*  ter- 
mination date  he  chooses  up  through 
June  30  of  the  second  year  following  the 
year  in  which  he  signs  the  Form  FC-843. 
For  example,  and  FC-443  signed  by  the 
consignee  and  purchaser  any  time  be- 
tween January  1, 1971,  and  December  31, 
1971,  could  be  used  to  support  license 
ai>plications  filed  on  or  before  June  30. 
1973.  if  June  30.  1973  Is  entered  in 
Item  2.  During  its  validity  porlod,  a 
multiple  transactions  statement  will  be 
deemed  as  supporting  all  exports  of 
the  spedfled  commodities  from  the  n.8. 
exporter  to  the  named  consignee  and 
purdiaser  for  which  license  appUcations 
are  submitted  to  the  OfOce  of  Ebcptnt  Con- 
trol, including  those  that  are  baaed  on 
export  orders  of  less  than  $1,000  and 
would  therefore  not  be  subject  to  this 
same  requirement  under  the  single  trans- 
actl<»i  (FC-842)  procedure. 


PART  379— TECHNICAL  DATA 

11.  The  footnote  to   |379J(c)(2)    Is 
amended  to  read  as  set  forth  below: 

§  379-3  General  License  GTDA:  Tech- 
nical data  available  to  all  dealina- 
tions. 


(c) 
(2) 


»   •  • 

•   •   • 


>TlM  t«rm  "early  publication,  country" 
viaed  In  this  mm/ttno*  and  In  this  context 
only  refers  to  Belgium,  Oosta  Rloa,  Denmaik, 
Ecuador,  Finland,  France,  Honduras,  Ictfaod, 
Jamaica.  Japan,  Loxembourg.  MeMMclandB, 
Meanffua.  Norway,  Panama,  Portugal.  a««- 
den.  TMnldad,  Turkey,  nspwtiilc  ot  Soutli 
Afxlca.  XTruguay,  Veneauel*,  and  West  0«r- 
many  (Federal  Republic  of  Ctormany) . 


PART  386— EXPORT  QEARANCE 

12.  Section  386.1  paragraphs  (c)  (2) 
(i)  and  (d)  are  amended  to  read  as  set 
forth  below: 

§  386.1      General   Export   aearanre   Re- 
quirements. 

•  •  •  *  « 

(c)  •  •  • 

(2)  General  License  Shipments  and 
shipments  without  an  export  license — 
(i)  Declaration  required.  Unless  other- 
wise set  forth  specifically  by  the  Export 
Control  Regulations  or  by  the  Bureau  of 
Census  Foreign  Trade  Statistics  Regula- 
tions (see  Subpart  D),  the  sender  shall 
present  to  the  post  office  at  the  place  of 
mailing,  a  duly  executed  Declaration  for 
each  shipment  to  any  destination  under 
a  general  license  (or  to  Canada  or  any 
other  destination  for  which  an  export 
license  is  not  required),  from  one  busi- 
ness concern  to  another  business  concern 
when  the  shipment  consists  of  a  com- 
modlty(les)  valued  at  more  than  $250.  A 
Declaration  is  not  required  for  noncom- 
mercial shipments. 

*  *  •  •  • 

(d)  Exports  by  means  other  than  mail. 
Except  as  provided  in  the  "NAR"  and 
Monthly  Reporting  procedures  (SS  386.3 
(v)  and  (x) ) ,  the  exporter  or  his  agent 
must  comply  with  the  following  require- 
ments: 

(1)  For  validated  license  shipments. 
The  validated  license  and  the  related 
duly  executed  Shipper's  Export  Declara- 
tion must  be  presented  to,  examined,  and 
authenticated  by  customs  (see  i  386.3) ; 
and  a  copy  of  the  authenticated  Declara- 
tion, returned  to  the  exporter  or  his  agent, 
by  ciut<Hns,  must  be  ddivered  to  the  ex- 
porting carrier  before  departure  of  the 
carrier. 

(2)  For  general  license  shipments.  (1) 
A  duly  executed  Declaration  must  be  pre- 
sented to  and  authenticated  by  gmtoms 
(see  I  386.3) .  and  a  copy  of  the  authenti- 
cated Declaration,  returned  to  the  ex- 
porter or  his  agent  by  customs,  must  be 
delivered  to  the  exporting  carrier  before 
departure  of, the  carrier. 

(U)  If  the  filing  of  a  Declaration  is 
not  required  by  the  Office  of  Export  Con- 
trol or  Bureau  of  the  Census,  an  oral  dec- 
laration describing  the  commodity  to  be 
exported  and  Identifying  the  an^licaUe 
general  license  shall  be  made  to  customs. 

(ill)  A  shipment  to  Country  Group  T, 
V,  or  X  does  not  require  a  Declaration  If 
the  shipment  is  valued  at  $250  or  less.  As 
used  here  "shipment"  means  all  com- 
modities classified  under  a  single  seven- 
digit  Schedule  B  Number,  shipped  on  the 
same  carrier,  from  oat  exporter  to  one 
importer. 

(iv)  Other  exceptions  to  the  require- 
ment for  a  Declaration  are  set  forth  in 
this  Part  386  and  in  Part  371  of  this 
chi4>ter.  A  complete  list  of  such  excQ)- 
tions  is  set  forth  In  Subpart  D  of  the 
Census  Bureau  Foreign  TYade  Statistics 
Regulatlans. 
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(3)  For  shipments  requiring  no  export 
license.  Unless  otherwise  set  forth  spe- 
cifically in  the  Export  Cmtrol  Regula- 
tions or  in  the  Bureau  of  the  Census 
Foreign  Trade  Statistics  Regulations 
(see  Subpart  D),  a  Declaration  is  re- 
quired for  exports  to  Canada  or  to  any 
other  destination  not  requiring  either  a 
validated  or  a  general  export  license.  The 
Declaration  in  such  cases,  however,  need 
not  be  authenticated  or  returned  to  the 
exporter  or  carrier. 

Notk:  Section  386.1(d)  places  the  respon- 
sibility on  the  exporter  or  his  agent  to  de- 
liver a  required  Shipper's  Export  Declaration 
to  the  exporting  carrier  prior  to  the  depar- 
ture of  the  carrier.  If  an  exporting  carrier 
finds  that  a  required  Declaration  has  not 
been  filed  by  the  time  of  the  carrier's  sched- 
uled departure,  the  exporting  carrier  Is  not, 
solely  as  the  result  of  such  failure,  oUlgated 
to  delay  departure  or  to  offload  the'  cargo. 
This  does  not,  of  course,  limit  the  authority 
of  the  OSlce  of  Expmt  Control  and  customs 
offices  to  require  the  vinloading  or  return  of 
cargo  under  the  circumstances  set  forth  In 
i|38S.9  and  380.10. 

13.  In  S  386.3,  paragraph  (a)  is 
amended  to  read  as  set  forth  b^ow: 

§  386.3     Shipper's    Export    Declaration. 

(a)  Authentication  requirement.  All 
copies  of  Shipper's  Export  Declarati<ms 
that  are  required  to  be  presented  for  au- 
thentication to  a  customs  office  shall  be 
authenticated  by  the  customs  office  at 
the  port  of  export  or  port  of  origin,  un- 
less the  shipment  is  eligible  for.  and  the 
exporter  chooses  to  use,  the  alternate 
procedure  set  forth  in  paragraph  (v)  of 
this  section,  or  unless  the  shipment  re- 
quires neither  as  vaUdated  nor  a  general 
export  license.  (See  S  386.1(d)(3).  No 
customs  officer  shall  authenticate  a 
Declaration  unless  he  is  satisfied,  after 
comparing  it  with  the  applicable  vali- 
dated license  or  general  license  and  with 
such  other  relevant  information  as  he 
may  have  that: 

(1)  £:xport  of  the  commodity  (les)  de- 
scribed in  the  Declaration  is  authorized 
under  the  license ; 

(2)  Statements  In  the  Declaratl<»i  are 
identical  in  all  respects  with  the  c<«- 
tents  of  the  validated  license,  or  with  the 
terms,  provisions,  and  conditions  of  the 
general  license; 

(3)  Statements  in  the  Declaration  are 
set  forth  in  a  manner  that  permits  cus- 
toms ofllcers  (or  other  authorised  per- 
sons to  whom  the  Declaration  may  be 
shown  or  delivered)  to  determine 
whether  the  export  ccnnplies  with  the 
contents  of  the  validated  license,  or  Vba 
terms,  provisions,  and  conditions  of  the 
general  license;  and 

(4)  The  shipment  is  or  will  be  avail- 
able for  inspection. 

•  •  •  •  • 

14.  In  9  386.8(f) .  subparagraiA  (2)  is 
amended  to  read  as  set  forth  below: 

§  386.8     Customs  dearance   at  ports  of 
origin. 

•  •  •  •  • 

(f)  Procedttre  at  port  o/ export.  •  •  • 
(2)  Examination  of  shipments.  Not- 
withstanding any  other  provlsicMi  of  this 
$  386.8,  the  customs  office  at  the  port  of 
export  or  an  (^dal  of  the  Office  of  Ex- 
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port  Control  is  authoriBed  to  detain  •njr 
shipment  held  for  review  of  the  Dedans 
Uon  or  for  physical  examination  at  Om 
goods,  whenever  su^  actloa  is  deemed 
to  be  necessary  to  assure  comidiance  with 
the  Export  Contnd  Regulatlcms. 
•  •  •  •  • 

(FR  D0C.71-168M  FHed  11-17-71:8:53  am] 


Title  17— COMMODITY  AND 
SECORITIES  EXCHANGES 

Chapter  II — Securities  and  Exchange 
Commission 

[  Release  No.  33-6209  ] 

PART  231— INTERPRETATIVE  RE- 
LEASES RELATING  TO  THE  SECURI- 
TIES ACT  OF  1933  AND  GENERAL 
RULES  AND  REGULATIONS  THERE- 
UNDER 

Definitive  Guide   Relating  to  "Insur- 
ance Premium  Funding"  Programs 

The  Securities  and  Exchange  Com- 
mission has  authorized  publication  of 
the  following  registration  guide  which 
sets  forth  the  position  of  the  Commis- 
sion's Division  of  Corporation  Finance 
of  requiring  in  registration  statements 
under  the  Securities  Act  of  1933  certain 
disclosure  involved  in  the  offering  of 
programs  for  the  funding  of  life  insur- 
ance premiums. 

lliese  programs  which  are  discussed 
in  Securities  Act  Release  No.  4491,  dated 
May  22,  1962  (27  FH.  5190)  involve  the 
offering  of  securities,  usually  mutual 
fund  shares,  and  the  use  of  such  shares 
as  coUateral  for  a  loan,  the  proceeds  of 
which  are  then  used  to  iwy  the  premium 
on  a  life  insurance  policy  which  is  sold 
to  the  customer  at  or  about  the  same 
time.  The  Commission  has  taken  the 
position  that  such  a  program  Involves 
an  Investment  contract  which  is  a  se- 
curity under  the  Securities  Act  of  1933. 

The  text  of  the  guide  follows: 

67.  Regittration  Statements  Relating  to 
"Insurance  Premium  Funding"  Program*. 
1.  The  calculation  of  the  registration  fee  for 
registration  statements  relating  to  insurance 
premium  funding  programs  should  be  based 
on  all  elements  of  the  program,  including 
the  cost  of  the  mutual  fund  shares  plus 
the  cost  of  life  Insurance  premiums. 

X  Hie  introductory  section  of  the  pro- 
^>ectus  should  indicate  prominently,  prefer- 
ably as  the  first  Item  discussed,  that  the 
effect  of  a  decline  in  the  value  of  mutual 
fund  shares  pledged  as  ooUateral,  would  be 
a  caU  to  furnish  additional  shares  as  col- 
lateral, which  if  not  furnished  would  result 
in  the  termination  of  the  program  and  the 
sale  of  the  coUateral. 

3.  The  registrant's  prospectus  must  be  ac- 
companied by  a  prospectus  of  each  mutual 
fund  used  in  any  hypothetical  tabular  UIus- 
tratidn  of  the  10-year  results  of  a  program. 
If  the  tabular  data  is  not  shown  for  all 
funds  offered,  the  mutual  funds  so  UIus- 
trated  should  Include  the  lowest  performer 
among  those  offered.  The  name  of  the  fund 
or  funds  should  be  stated.  If  during  the 
past  3  years  the  registrant  has  discontinued 
offering  a  fund  wboee  performance  has  been 
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less  than  tba  lowest  now  shown,  this  fact 
should  be  dlsdooed. 

4.  Tlie  tabular  data  showing  performance 
of  mutual  funds  should  be  baaed  on.  a  fund- 
ing program  of  the  smaUest  siae  offered. 

6.  In  the  tabular  lUuatratlon  of  program 
results,  a  column  sbo\ild  be  included  reflect- 
ing the  net  Tslue  of  the  program  to  a  par- 
ticipant upon  termination  (value  of  the 
program  to  participant  upon  termination 
minus  the  accumulated  debt  for  insurance 
premium  and  interest) .  If  the  table  includes 
a  ccdumn  showing  the  difference  between 
cost  of  Investment  (Including  btMTowlngs) 
and  value  at  termination  then  the  foregoing 
column  need  not  be  included. 

6.  In  the  forepart  of  the  prospectus,  pref- 
erably imder  the  introductory  statement, 
there  should  be  set  forth  a  summary,  as 
described  below,  with  an  appropriate  cross 
reference  to  the  applicable  hypothetical 
tables  referred  to  contained  elsewhere  In  the 
prospectus. 

SVMMART 

Plsn  A     Plan  B     Plsn  C 


Total  psymmits  made 

during  the  period  set 

forth  In  the  hypo- 
thetical teble $ $ I. 

Total  liquidating  value 

of  mutual  fund  shares 

upon  tmmlnatlon ^. 

Plus:  Cash  surrender 

value  of  life  Insurance 

Less;  Amount  needed  for 

repayment  of  loan  for 

Insurance  premium 

and  interest 

Net  value 

Net  gain  or  (loss)  U  fto- 

gram  liquidated 


Note:  If  the  issuer  has  been  selling  pro- 
grams for  a  period  less  than  that  covered 
by  the  hypothetical  tables  and  If  the  ree\ilts 
for  such  shorter  period  would  not  be  as  fa- 
vorable, the  table  should  be  supplemented 
with  a  statement  of  what  the  results  woUld 
have  been  for  the  shorter  period. 

By  the  Commission,  November  8,  1971. 

[SEAL]  RoifAU)  F.  Hunt, 

Secretary. 

[FB  Doc.71-18706 FUed  11-17-71:8:46  am] 


Title  6— ECONOMIC 
STABIUZATION 

Chapter  III— Price  Commission 

PART  300— PRICE  AND  RENT 
STABILIZATION 

Regulated  Public  UHlities 

The  purpose  of  the  amendment  con- 
tained in  item  1  is  to  change  8  300.16  of 
Title  6.  Chapter  m,  Ckkle  of  Federal  Reg- 
ulations, to  provide  that  a  regulated  pub- 
lic utility  which  had  gross  receipts  of  $100 
million  or  more  during  its  most  recent 
fiscal  year  shall  inform  the  Price  Com- 
mission of  all  requests  for  rate  increases. 
The  amendment  contained  in  item  1  fur- 
ther provides  that  the  Price  Commission 
reserves  the  right  to  review  and  limit 
the  amount  of  any  such  requested  in- 
crease, and  to  review  and  limit  the 
amoimt  of  any  Increase  approved  by  a 
regulatory  agency  or  other  mniropriate 
legal  authority,  or  other  authorized  in- 
crease, for  regulated  public  utilities  whl<di 
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had  revenues  between  $50  and  $100  mil- 
lion during  its  most  recent  fiscal  year. 
1.  Paragraph  (a)  of  S  300.016  of  Title 
6.  Chapter  HI.  Code  of  Federal  Reg- 
ulations, is  hereby  amended  to  read  as 
follows: 

§  300.016     Regulated  public  utilities. 

(a)  /n  general.  A  person  which  is  a 
regulated  public  utility  as  defined  in  sec- 
tion 7701(a)  (33)  of  the  Internal  Revenue 
Code  of  1954  (26  U.S.C.  sec.  7701(a)  (33) ) 
may  charge  a  price,  rate,  or  tariff  In 
excess  of  the  base  price  if  such  increase 
has  been  approved  by  a  regulatory 
agency  or  other  appropriate  legal  au- 
thority. A  regulated  person  who  had 
revenues  of  $100  million  or  more  during 
its  most  recent  fiscal  year  shall  inform 
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the  Price  Conunission  of  all  requests  for 
rate  Increases  and  immediately  notify 
the  Commission  in  writing  of  any  agency 
order  granting  an  increase  and  of  any 
other  authorized  increase.  A  regtilated 
person  who  had  revenues  between  $50 
and  $100  million  during  its  most  recent 
fiscal  year  shall  immediately  notify  the 
Commission  in  writing  of  any  agency 
order  granting  an  increase  and  of  any 
other  authorized  increase.  In  order  to 
insure  that  the  goals  of  the  economic 
stabilization  program  are  attained,  the 
Price  Commission  reserves  the  right  to 
review  and  limit  the  amount  of  any  such 
requested  increase,  ordered  increase,  or 
other  authorized  increft^. 


Because  the  purpose  of  this  Price 
Commission  amendment  is  to  provide  im- 
mediate guidance  as  to  price  stabiliza- 
tion rules  applicable  after  November  13, 
1971,  it  is  hereby  found  impracticable 
to  issue  this  Price  Commission  regula- 
tion with  notice  .ind  public  procedure 
thereon  under  5  U.8.C.,  sec.  553(b),  or 
subject  to  the  effective  date  limitation 
of  5  U.S.C.,  sec.  553(d). 

This  amendment  shall  become  effec- 
tive as  of  November  14,  1971. 

Dated:  November  17,  1971. 

C.  J'  CKSON  Grayson,  Jr., 
Chairman  of  the  Price  Commission. 

(FR  Doc.71-16888  Filed  11-17-71;12:H  pm] 


FEDERAL  REGISTER,  VOL   36,  NO.   223— THURSDAY,  NOVEMBER   It,    1»71 


22015 


Proposed  Rule  Making 


DEPARTMENT  OF 
TRANSPORTATION 

Federal  Aviation  Administration 
I  14  CFR  Part  63  1 

(Docket  No.  10380;  Notice  71-371 

FLIGHT  ENGINEER  AERONAUTICAL 
EXPERIENCE  REQUIREMENTS 

Notice  of  Proposed  Rule  Making 

The  Federal  Aviation  Administration 
is  considering  amending  Appendix  C  to 
Part  63  of  the  Federal  Aviation  Regula- 
tions to  allow,  as  to  a  student  in  an  ap- 
proved flight  engineer  course  who  holds 
at  least  a  commercial  pilot  certificate 
with  an  Instrument  rating,  the  substitu- 
tion of  airplane  simulator  time,  or  flight 
engineer  training  device  time  (no  more 
than  15  hours) ,  for  all  10  hours  of  flight 
instruction  time  in  an  airplane  now  re- 
quired by  paragraph  (a)  (3)  (1) . 

Interested  persons  are  Invited  to  par- 
ticipate In  the  making  of  the  proposed 
rule  by  submitting  such  written  data, 
▼lews,  or  arguments  as  they  may  desire. 
Communications  should  identify  the  reg- 
ulatory docket  or  notice  nimiber  and  be 
submitted  in  duplicate  to:  Federal  Avia- 
tion Administration.  Office  of  the  Gen- 
eral Counsel,  Attention:  Rules  Docket, 
aC-24,  800  Independence  Avenue  SW., 
Washington,  DC  20591.  All  commimica- 
tlons  received  on  or  before  January  17. 
1972,  will  be  considered  by  the  Adminis- 
trator before  taking  acti<Hi  on  the  pro- 
posed rule.  The  proposal  contained  in 
this  notice  may  be  changed  In  the  light 
of  comments  received.  All  comments  sub- 
mitted will  be  available  both  before  and 
after  the  closing  date  for  comments,  in 
the  Rules  Docket  for  examination  by  In- 
terested persons. 

By  letter  of  April  24,  1970,  American 
Airlines  requested  an  exemptioQ  from 
certain  provisions  of  Part  63  including 
paragraph  (a)  (3)  (1)  and  (iv)  of  Appen- 
dix C.  On  May  22,  1970.  the  petitianer 
requested  that  Its  request  as  to  para- 
graphs (a)  (3)  (i)  and  (iv)  be  treated  as 
a  petition  for  nile  making.  lUs  notice 
of  proposed  rule  making  is  responsive 
thereto. 

One  method  by  which  an  applicant  for 
a  flight  engineer  certificate  may  satisfy 
the  aeronautical  experience  requirements 
of  S  63.37  is  successful  completion  of  an 
approved  fiight  engineer  ground  and 
fiight  course  of  instruction  as  provided 
in  Appendix  C  to  that  Part.  Paragraph 
(a)(3)(i)  of  Appendix  C  provides  that 
the  flight  training  curriculum  in  a  flight 
engineer  training  course  must  include  at 
least  10  hours  of  flight  Instruction  in  an 


aircraft  specifled  in  5  63.37(a).  Para- 
graph (a)  (3)  (iv)  of  Appendix  C  provides 
that  this  flight  training  time  may  be  re- 
duced at  a  ratio  of  1  hour  of  flight  time 
to  2  hours  of  airplane  simulator  time  or 
to  3  hours  of  flight  engineer  training 
device  time  (but  not  to  less  than  5  hours 
of  flight  time)  if  the  Administrator  flnds 
the  simulator  or  flight  engineer  train- 
ing device  accurately  reproduces  the 
design,  function,  and  control  character- 
istics, as  pertaining  to  the  duties  and 
responsibilities  of  a  flight  engineer  on  the 
type  of  airplane  to  be  flown.  Several 
exemptions  from  paragraphs  (a)  (3)  (i) 
and  (iv)  have  been  granted  to  air 
carriers. 

A  fiight  engineer  student  holding  at 
least  a  commercial  pilot  certiflcate  with 
an  instrument  rating  has  passed  written 
tests  on  general  operating  and  air  traffic 
rules,  meteorology,  theory  of  flight,  op- 
erating and  maintaining  aircraft,  and 
emergency  procedures;  and  he  must  have 
logged  at  least  200  hours  of  flight  time, 
including  at  least  100  hours  as  pilot  in 
command  and  at  least  40  hours  of  in- 
strument time.  This  extensive  flight  ex- 
perience indicates  knowledge  of  the 
various  conditions  and  phenomena  as- 
sociated with  flight,  with  little  need  for 
further  experiencing  the  conditions  of 
noise,  vibrations,  and  other  environmen- 
tal conditions  associated  with  actual 
flight.  It  is  considered  that  in  such  a 
case  the  substitution  of  airplane  flight 
simulator  time  for  all  or  a  portion  of  the 
5  hours  now  required  as  a  minimuiii  of 
actual  flight  instruction  time,  will  be  ap- 
prt^riate  for  the  purpose  of  satisfying 
aeronautical  experience  requirements  for 
a  flight  eo^rineer  certificate. 

It  is  proposed,  therefore,  to  allow,  as 
to  a  student  in  an  approved  flight  en- 
gineer course  who  holds  at  least  a  com- 
merical  pilot  certiflcate  with  an  Instru- 
ment rating,  the  sidMtitutimi  of  airplane 
simulator  or  flight  engineer  training  de- 
vice time,  at  the  existing  ratios,  for  all 
10  hours  of  flight  instruction  training 
time  now  required  by  paragraph  (a)  (3) 
(1)  of  Appendix  C.  In  such  a  case,  how- 
ever, the  substitution  of  flight  engineer 
training  device  time  would  be  limited 
to  15  hours  at  the  ratio  of  3  to  1.  In 
effect,  this  means  that  the  additional 
substitution  that  would  be  allowed  by 
this  proposal  would  be  the  substitution  of 
only  airplane  simulator  time  for  actual 
flight  instruction  time.  This  limitation 
is  pitvosed  because,  unlike  a  flight  en- 
gineer training  device,  the  airplane  sim- 
ulator provides  training  on  the  broader 
scale  of  an  entire  "crew  caxxcept"  basis. 

In  consideration  of  the  foregoing,  it  is 
proposed  to  amend  paragraph  (a)  (3)  (iv) 
of  Appendix  C  to  Part  63  of  the  Federal 
Aviation  regulations  to  read  as  follows: 


Appkndiz  C 

VUOHT  SNCaMXKK  TEAIiaNa  COUBSB 
•XQtmZMXNTS 

<a)  Training  courae  outttne.  •  •  • 
(3)  Flight  course  €^utlir^e.  •  •  • 
(Iv)  If  tbe  Administrator  flxuU  a  simu- 
lator or  flight  engineer  training  device  to 
accurately  reproduce  tbe  design,  function, 
and  control  characteristics,  as  pertaining  to 
tbe  duties  and  responsibilities  of  a  flight  en. 
gineer  on  the  type  of  airplane  to  be  flown, 
the  flight  training  time  may  l>e  reduced  by 
a  ratio  of  1  hour  of  flight  time  to  2  hours  of 
airplane  simulator  time,  or  3  hours  of  flight 
engineer  training  device  time,  as  the  case 
may  be,  subject  to  the  following  limitations: 

(a)  Except  as  provided  in  subdivision  (b) 
of  this  subparagraph,  the  required  flight  In- 
struction time  In  an  airplane  may  be  not  less 
than  5  hours. 

(b)  As  to  a  flight  engineer  student  holding 
at  least  a  commercial  pilot  oertlflcate  with 
an  Instrument  rating,  airplane  simulator  or 
a  combination  of  airplane  stmulator  and 
flight  engineer  training  device  time  may  be 
substituted  for  up  to  all  10  hours  of  the 
required  flight  Instruction  time  In  an  air- 
plane. However,  flight  engineer  training  de- 
vice time  alone  may  not  be  substituted  for 
more  than  5  of  those  hours. 


Tbeae  amendments  are  proposed  under 
the  authority  of  sections  313(a) ,  601,  and 
602  of  the  Federal  Aviation  Act  ot  1958 
(49  n.S.C.  1354(a).  1421.  1422).  and  of 
section  6(c)  of  the  Department  of  Trans- 
portation Act  (49  n.S.C.  165S(C> ) . 

Issued  in  Washington,  D.C..  on  Novem- 
ber 11. 1971. 

R.  8.  Slxtt, 
Acttng  Director, 
Flight  StoMdardt  Service. 

[FR  Doc.71-1679e  Ffled  11-17-71:8:46  am] 


Federal  RaHread  Administration 

[  49  CFR  Parts  233,  234  1 
[Docket  No.  FRA  81gnal-4,  Notice  1] 

SIGNAL  REPORTS 
Notice  of  Proposed  Rule  Making 

The  Federal  Railroad  Administration 
(FRA)  Is  considering  amending  Parts 
233  and  234  of  Title  49,  Code  of  Federal 
Regulations. 

The  proposed  revision  would : 

(1)  Consolidate  both  parts  into  a  sin- 
gle part; 

(2 )  Simplify  aimual  reports  by  replac- 
ing the  three  separate  forms  now  re- 
quired with  a  single  form; 

(3)  Require  signal  failures  to  be  re- 
ported within  5  days  of  occurrence,  in- 
stead of  30  days  after  the  end  of  the 
calendar  month  in  which  the  failure 
occurred; 

(4)  Add  a  new  requirement  that  "no 
failure"  months  be  reported  within  10 
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days  after  the  end  of  each  calendar 
month  in  which  no  signal  failure  occurs; 

(5)  Set  forth  the  applicable  statutory 
penalties  for  violations. 

FRA  believes  that  these  changes  will 
bring  about  more  effective  administra- 
tion of  section  25  of  the  Interstate  Com- 
merce Act,  49  U.S.C.  27,  commonly  re- 
ferred to  as  the  Signal  Inspection  Act. 

Interested  persons  are  invited  to  par- 
ticipate by  submitting  written  data, 
views,  or  comments.  Conununications 
should  identify  the  regulatory  docket 
number  and  notice  number,  and  should 
be  submitted  in  triplicate  to  the  Docket 
Clerk,  Office  of  Hearings  and  Proceed- 
ings, Federal  Railroad  Administration, 
Attention:  Docket  No.  FRA  Signal-4.  400 
Seventh  Street  SW.,  Washington,  DC 
20590.  Communications  received  before 
December  15,  1971,  will  be  considered  by 
the  Federal  Railroad  Administrator  be- 
fore taking  fixxal  action.  All  comments  re- 
ceived will  be  available  for  examination 
by  interested  persons  at  any  time  diu'ing 
regular  working  hours  in  Room  5100, 
Nassif  BuUdhig,  400  Seventh  Street  SW., 
Washington,  DC.  The  proposals  con- 
tained in  this  notice  may  be  changed  in 
light  of  comment  received. 

In  consideraticm  of  the  foregoing.  It  is 
proposed  to  amend  Part  233  and  revoke 
Part  234  as  set  forth  below. 

Issued  in  Washington,  D.C.,  on  Novem- 
Ijer  11,  1971. 

John  W.  Inoram, 
Federal  Railrocid  Administrator. 

PART  233— SIGNAL  SYSTEMS 

REPORTING  REQUIREMENTS 

Sec. 

333.1       Scope. 

333.3       Application. 

333.6  Accidents      resulting      from     signal 

failure. 

333.7  Signal  failure  reports. 
333.9      Annual  reports. 
333.11     ClvU  penalty. 
333.13     Criminal  penalty. 

ATrrHOUTT :  The  provisions  of  this  Part  233 
Issued  under  sees.  12,  20,  24  Stat.  383,  386, 
as  amended,  sec.  441, 41  Stat.  498,  as  amended, 
sec.  6  (e) ,  (f ) ,  80  Stat.  939,  49  U.S.C.  12,  20, 
37, 1656. 

§  233.1      Scope. 

This  part  prescribes  reporting  require- 
ments with  respect  to  methods  of  train 
operation,  interlocking  and  controlled 
points,  automatic  train  stop,  train  con- 
trol and  cab  signal  systems,  and  other 
similar  appliances,  devices,  methods  and 
systems. 


PROPOSED  RULE  MAKING 

§  233.3     Application. 

This  part  applies  to  each  common 
carrier  by  railroad  subject  to  section  25 
of  the  Interstate  Commerce  Act,  49 
U.S.C.  27. 

§  233.5     Accidents  resulting  from  signal 
failure. 

Each  carrier  shall  immediately  report 
by  telegram  to  the  Director,  Bureau  of 
Railroad  Safety,  Federal  Railroad  Ad- 
ministration, Washington,  D.C.  20591, 
each  accident  described  In  {  225.14  of 
this  chapter  in  which  an  appliance, 
method,  or  system  subject  to  this  part 
fails  to  indicate  or  function  as  intended. 
This  notice  should  describe  the  failure 
and  the  role  it  played  in  the  accld^t. 

§  233.7     Signal  failure  reports. 

(a)  Each  carrier  shall  report,  within 
5  days,  each  appliance,  device,  method 
or  ssrstem  subject  to  this  part  which 
fails  to  indicate  or  fimction  as  intended. 
Form  FRA  F618&-14,  Signal  Failure  Re- 
port,' must  be  used  for  this  report  and 
must  be  completed  in  accordance  with 
instructions  printed  on  the  form. 

(b)  Whenever  there  have  been  no 
failures  of  the  nature  described  in  para- 
graph (a)  of  this  section,  on  the  line 
of  a  carrier  in  a  calmdar  month,  the 
carrier  shall  report  this  fact  on  Form 
FRA  6180-14  within  10  days  after  the  end 
of  that  calendar  month. 

§  233.9      Annual  reports. 

Before  January  16  of  each  year,  each 
carrier  shall  file  a  report  for  the  preced- 
ing calendar  year  on  Form  FRA  F618&- 
47.  Signal  Systems  Aimual  Report.'  In 
accordance  with  instructions  and  defini- 
tions printed  on  the  form. 

§233.11     Civil  penalty. 

Each  carrier  that  fails  or  refuses  to 
file  reports  required  by  this  part  is  liable 
to  a  civil  penalty  of  $100  for  each  offense, 
as  prescribed  by  section  25  of  the  Inter- 
state Commerce  Act,  49  n.S.C.  27.  Each 
day  a  failure  or  refusal  continues  is  a 
separate  offense. 

§  233.13     Criminal  penalty. 

Whoever  knowingly  and  willfully — 
(a)  Makes,  causes  to  be  made,  or  par- 
ticipates in  the  mcJcing  of  a  false  entry 
In  reports  required  to  be  filed  by  this 
part;  or 
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(b)  files  a  false  report  or  other  docu- 
ment required  to  be  filed  by  this  part; 

Is  subject  to  a  $5,000  fine  and  two  years 
imprisonment  as  prescribed  by  section  20 
of   the  Interstate   Commerce   Act,   49 
U.S.C.  20. 
(FR  Doc.71-16788  FUed  11-17-71;8:46  am] 


FEDERAL  COMMUNICATIONS 
COMMISSION 

[  47  CFR  Part  21  1 

[Docket   No    19309;    File   Noa.    19393-19416- 
LJ-60X] 

MICROWAVE  RADIO  FACILITIES 

Grant   of  Applications;   Extension   of 
Tim* 

Order.  In  the  matter  of  Preston  Truck- 
ing CO.,  Inc.,  Preston,  Md..  on  recon- 
sideration of  grant  of  wpUoatlonfi  for 
microwave  radio  facilities  in  the  motor 
carrier  radio  service.  Inquiry  into  certain 
arrangements  for  cooperative  use  of  pri- 
vate microwave  systems. 

1.  On  November  11,  1971,  Tran^x>rta- 
tion  Microwave  Corp.  filed  a  petition  for 
extension  of  time  for  filing  reply  com- 
ments in  this  proceeding.  It  asks  that  the 
time  for  replies  be  extended  from  No- 
vember 15,  1971,  to  November  29,  1971. 
In  support,  it  states  the  additional  time  is 
needed  because  of  the  number  of  com- 
ments which  have  been  filed  and  the  in- 
herent complexity  of  the  subject  matter 
of  the  rule  making. 

2.  Because  of  the  Importance  of  this 
proceeding  and  the  desire  to  see  that  all 
parties  have  a  full  oiHX>rtunlty  to  formu- 
late and  present  their  views  oa  the  issues, 
and,  further,  in  view  of  the  fact  that 
petitioner  asks  only  eight  addltioncJ 
working  days  for  the  purpose,  its  request 
will  be  granted. 

3.  Accordingly,  pursuant  to  the  pro- 
visions of  iS  1.45(e)  and  0.331(a)(4)  at 
the  Commission's  rules:  It  ia  ordered. 
That  the  time  for  filing  reply  comments 
in  the  above-entitled  proceeding  is  ex- 
tended to  November  29,  1971. 

Adopted  and  released;  November  12, 
1971. 

[siALl  Vkrkon  A.  Spring, 

ActiTig  Chief.  Safety  and  Special 
Radio  Services  Bureau, 

[FB  DOC.71-1S866  FUed  11-17-71;8:63  am] 
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DEPARTMENT  OF  THE  INTERIOR 

OfRc*  of  tho  Socretary 

HAROLD  M.  McCLURE,  JR. 

Stotemsnt   of   Chongot   in    Financial 
Intorotts 

In  accordance  with  the  requirements 
of  section  710(b)  (6)  of  the  Defense  Pro- 
duction Act  of  1950,  as  amended,  and  Ex- 
ecutive Order  10647  of  November  28, 
1955,  the  following  changes  have  taken 
place  in  my  financial  interests  during  the 
past  6  months: 

(1)  None. 

(3)  None. 

(3)  None. 

(4)  None. 

This  statement  is  made  as  of  Novem- 
ber 5, 1971. 

Dated:  November  5, 1971. 

Harolo  M.  McClitrc,  Jr. 

(FR  Doc.71-16843  Filed  11-17-71:8:S0  am] 

DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 

Administration 

(Docket  No.  8-600] 

THEODORE  C.  BALLEW 

Notice  of  Loan  Application 

Novbmbbr  11.  1971. 

Theodore  C.  Ballew,  528  Southwest 
294th  Street,  Federal  Way,  Washington 
98002,  has  applied  for  a  loan  from  the 
Fisheries  Loan  Fund  to  aid  in  financing 
the  purchase  of  a  used  wood  vessel,  about 
32  feet  i^  length,  to  engage  in  the  fishery 
for  salmon. 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  16  U.S.C.  742c,  Fisheries 
Loan  Fund  Procedures  (50  CFR  Part  250, 
as  revised) ,  and  Reorganisation  Plan  No. 
4  of  1970,  that  the  above  entitled  applica- 
tion is  being  considered  by  the  National 
Marine  Fisheries  Service,  National 
Oceanic  and  Atmospheric  Administra- 
tion, Department  of  Commerce,  Interior 
Building,  Washington,  D.C.  20235.  Any 
person  desiring  to  submit  evidoice  that 
the  contemplated  operation  of  such  ves- 
sel will  cause  economic  hardship  or  in- 
Jury  to  efficient  vessel  (werators  already 
operating  in  that  fishery  must  submit 
such  evidence  in  writing  to  the  Director, 
National  Marine  Fisheries  Service,  within 
30  days  from  the  date  of  publication  of 
this  notice.  If  such  evidence  is  received 
it  will  be  evaluated  along  with  such  other 
evidence  as  may  be  available  before  mak- 
ing a  determination  that  the  contem- 
plated operation  of  the  vessel  will  or  will 
not  cause  such  economic  hardship  or  in- 
jury. 

Robert  W.  Schoninc. 
Acting  Director. 
[FR  Doc.Tl-lfleSO  FUed  11-17-71:8:49  am] 


Notices 


LOANS  TO  COMMERCIAL  FISHERMEN 

Intent  To  Request  Proposals  for 
Master  Hull  Policies 

Novekber  11,  1971. 

Under  the  terms  of  the  mortgages  uti- 
lized in  connection  with  loans  to  com- 
mercial fishermen  authorized  in  section 
4  of  the  Fish  and  Wildlife  Act  of  1956,  as 
amended  (16  n.S.C.  742c)  and  Reorgani- 
zation Plan  No.  4  of  1970  (35  FH.  15627) , 
a  mortgagor  is  required  to  obtain,  among 
other  things,  hull  insurance  satisfactory 
to  the  Secretary  of  Commerce.  Some  of 
the  basic  requirements  as  respects  the 
hull  insurance  coverage  are  that  (a)  the 
United  States  of  America  be  the  sole  loss 
payee;  (b)  the  vessel  be  insured  for  its 
full  commercial  Value  but  in  no  event 
less  than  110  percent  of  the  outstanding 
balance  of  the  note  secured  by  the  mort- 
gage; uid  (c)  the  policy  contain  satisfac- 
tory Inchmaree  and  Breach  of  Warranty 
Clauses.  In  the  pest,  as  a  service  to  our 
borrowers  and  to  pot«itial  borrowers,  the 
interested  public  was  notified  that  the 
Commercial  Fishermen's  Inter-Insur- 
ance Exchange  had  a  Master  Hull  Policy 
which,  both  in  form  and  substance,  met 
the  requirements  of  our  mortgage.  TTiis 
notice  was  merely  informational  and  did 
not  require  the  utilization  of  said  Master 
Hull  Policy.  Ttoia  Blaster  Hull  Policy  ex- 
pires on  January  1, 1972. 

The  National  Marine  Fisheries  Service 
In  fulfilling  its  obligations  under  the  Fish 
and  Wildlife  Act  of  1956.  as  sunended  and 
Reorganization  Plan  No.  4  of  1970,  de- 
sires to  again  notify  the  interested  public 
of  the  existence  of  any  Master  Hull  Pol- 
icies which  may  be  available  to  com- 
mercial fishing  vessel  owners  or  operators 
whose  vessels  serve  as  collateral  for  fish- 
eries loans.  The  name  of  any  qualifying 
insurance  company  submitting  a  Master 
Hull  Policy,  found  acceptable  for  use  in 
connection  with  the  National  Marine 
Fisheries  Service  lending  program,  will 
be  placed  in  an  informational  release 
along  with  the  applicable  premium 
charges.  While  this  release  will  be  dis- 
tributed to  the  interested  public  there 
will  be  no  compulsion  that  a  borrower 
utilize  any  Idaster  Hull  Policy  listed  in 
such  release. 

Notice  is  hereby  given  of  the  intent 
to  issue  a  request  for  such  proposals. 
Interested  persons  may  submit  written 
comments,  suggestions  or  objections  with 
respect  to  this  request  for  proposals  to 
the  Director,  National  Marine  Fisheries 
Service,  Department  of  C(»nmerce,  In- 
terior Bulldlns.  Washington,  D.C.  20235, 
by  December  15, 1971. 

Robert  W.  Schoninc. 
Acting  Director. 

(FB  Doc.71-10831  FUed  11-17-71;8:49  am] 
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DEPARTMENT  OF  HEALTH. 
EDUCATION.  AND  WaFARE 

OfRce  of  the  Secretary 

PUBLIC  HEALTH  SERVICE;  HEALTH 
SERVICES  AND  MENTAL  HEALTH 
ADMINISTRATION 

Statement  of  Organization,  Functions, 
and  Delegations  of  Authority 

The  Secretary,  upon  the  recommenda- 
tion of  the  Administrator.  HSMHA,  has 
reorganized  the  offices  within  the  Office 
of  the  Administrator  and  has  created 
a  new  component  entiUed  Ccmiprehen- 
sive  Health  Planning  Service  (3000). 
The  reorganization  created  the  following 
offices  or  positions : 

Office  of  Si>ecial  Projects  (3A0107) . 

Office  of  Equal  Employment  Opportu- 
nity (3A0108) . 

Deputy  Administrator  for  Prevention 
and  Consumer  Services  (3A06) . 

Deputy  Administrator  for  Health  Serv- 
ices DeUvery  (3  A07) . 

Deputy  Administrator  for  Development 
(3A08) . 

Deputy  Administrator  for  Mental  Health 
(3A09). 

Office  of  Oi)erational  Analysis  (3A3104) . 

Associate  Administrator  for  Regional 
Offices  (3 A37). 

The  reorganization  also  afTects  the 
following  offices  or  positions: 

(a)  The  Assistant  Administrator  for 
Management  (2019)  now  is  Associate 
Administrator  for  Management  (3A19). 

(b)  The  Assistant  Administrator  for 
Program  Planning  and  Evaluation  (2031 ) 
now  is  Associate  Administrator  for  Pro- 
gram Planning  and  Evaluation  (3A31). 

(c)  The  Assistant  Administrator  for 
Resource  Devdopment  (3A03)  and  the 
Assistant  Administrator  for  Agency 
Goals  (3A05)  now  are  placed  under  the 
direction  of  the  Associate  Administrator 
for  Program  Planning  and  Evaluation 
(3A31). 

(d)  The  Office  of  the  Assistant  Admin- 
istrator for  Organization  Development 
(3A04)  is  abolished. 

The  Office  of  the  Assistant  Administra- 
tor for  Information  (3A17) ,  the  Office  of 
the  Assistant  Administrator  for  Legisla- 
tion (3A3S),  and  the  Office  of  Personnel 
remain  unchanged. 

The  organization  and  functions  state- 
ment to  execute  the  at>ove  reorganiza- 
tion of  the  Office  of  the  Administrator, 
HSMHA.  and  the  creation  of  a  new  orga- 
nization ciMnponent,  the  CTomprehensive 
Health  Planning  Service  (3Q00) ,  are  in- 
troduced by  and  follow  the  next  para- 
gnph. 

Part  3  (Health  Services  and  Mental 
Health  Administration)  of  the  Statement 
of  Organization.  Functicms,  and  Dele- 
gations of  Authority  for  the  Department 
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of  Health.  Education,  and  Welfare  (33 
F.R.     15953,     October     30,     1968),     as 
amended,  is  hereby  amended  with  regard 
to  section  3-B,  Organization,  as  follows: 
Delete  the  following  three  paragraphs: 
OfiBce  of  Resource  Development  (3A03) 
OfBce   of  Organization  Devel(n)ment 
(3A04) 
OfBce  of  Agency  Goals  (3A05) 
Insert  the  following  six  paragraphs: 
Offlce  of  Special  Projects  <.3A0107).  (1) 
Plans  and  cUrects  on  behaU  of  the  Ad- 
ministrator such  special   programs   as 
International  Health  and  Appalachian 
Health  wiiich  cut  across  organizational 
and  program  lines  or  which  require  the 
coordination  of  HSMHA-wide  resources 
and  efforts:  (2)  directs  and  coordinates 
the  provision  of  expert  program  consul- 
tation and  technical  assistance  to  grant 
applicants  with  proposals  requiring  con- 
Joint  program  and  financial  participation 
by  two  or  more  HSBCHA  operating  pro- 
grams;    (3)     Initiates    and    maintains 
liaison  with  other  Government  agencies 
with  which  HSMHA  has  program  rela- 
tionships (such  as  GEO  and  the  Depart- 
ments  of   Labor   and    Agriculture)    in 
order  to  ensure  that  their  policy  formu- 
lation  and   program   development   are 
compatible  with  HSMHA  goals  and  to 
provide  a  formal  channel  to  the  Admin- 
istrator  by   which   interagency   policy 
issues  can  be   resolved;    (4)    monitors 
progress  and  resolves  problems  that  may 
arise    in    connection    with    continuing 
intra-HSMHA   activities    requiring   co- 
c^seration  by  two  or  more  HSMHA  oper- 
ating programs;    (5)   provides  a  direct 
communication  link  between  the  public 
and  the  OfBce  of  the  Administrator  on 
problems  or  complaints  about  matters 
for  which   HSMHA  has  responsibility; 
and  (6)  provides  staff  services  for  the 
OfiBce  of  the  Administrator  with  respect 
to  the  designation  of  Special  Projects  as 
well  as  the  assignment  of  project  moni- 
tors   and   project   managers    for   such 
projects. 

Office  of  Eqtuil  Emplovment  Opportu- 
nity (3A0108).  (1)  Plans,  directs,  and 
coordinates  equal  employment  opportu- 
nity programs  covering  Headquarters 
and  field  employees;  (2)  provides  staff 
advice  to  the  Administrator,  and  other 
key  ofiDcials  throughout  the  Health  Serv- 
ices and  Mental  Health  Administration 
with  respect  to  policies,  plans,  proce- 
dures, regulations,  and  reports  pertain- 
ing to  the  general  equal  emplosrment  op- 
portunity policy  of  the  Federal  Govern- 
ment and  the  Department's  programs 
established  under  Executive  Order  11246; 
(3)  plans  and  develops  programs  and 
procedures  designed  to  eliminate  dis- 
criminatory emplojrment  practices;  (4) 
receives  and  provides  for  the  Investiga- 
tion of  complaints  of  alleged  dlserimlna- 
'  tlon;  and  (5)  maintains  liaison  with  the 
OfiBce  of  the  Secretary,  the  CMvil  Service 
Commission,  and  other  organizations 
outside  HSMHA  concerned  with  equal 
employment  opportunity. 

Office  of  the  Deputy  Administrator  for 
Prevention  and  Contntner  Services 
(3A06) .  Under  the  dlreotton  of  the  Dep- 
uty Administrator  for  Prevoitlon  and 
Consumer  Services — who  serves  as  dep- 
uty to  the  AdminlstratoF  in  his  assigned 
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program  area — ^plans.  coordinates,  evalu- 
ates, and  provides  leaderdilp  on  a 
HSMHA-wlde  basis  to  prevention  and 
consumer  services  activities:  (1)  Serves 
as  advisor  to  the  Administrator  within 
his  functional  area,  advising  on  pj^>gram 
goals,  objectives,  fiscal  priorities,  and  key 
issues;  (2)  in  cooperati<xi  with  the  As- 
sociate Administrator  for  Management, 
reviews  and  coordinates  the  formulation 
and  execution  of  program  budgets  to 
asisure  that  they  reflect  current  plans  and 
strategy;  (3)  provides  HSMHA-wide  pro- 
gram leadership,  acting  as  the  repre- 
sentative of  the  Administrator  In  co- 
ordinating disease  prevention,  occupa- 
tional health,  and  commimity  environ- 
mental health  activities;  (4)  moiitors 
progress  toward  meeting  individual  pro- 
gram goals  and  recommends  changes  as 
appropriate;  (5)  in  cooperation  with  the 
Associate  Administrator  for  Program 
Planning  and  Evaluation  evaluates  pro- 
gram activities  for  mission  effectiveness 
within  both  Headquarters  and  Regional 
Offices,  and  assesses  total  national  effort 
In  this  regard:  and  (6)  represents  the 
Administrator  within  this  functional  area 
in  relationships  with  the  OfiBce  of  the 
Secretary,  and  other  authorities  outside 

HSMHA. 

Office  of  the  Deputy  Administrator  for 
Health  Services  Delivery  (3A07).  Under 
the  direction  of  the  Deputy  Adminis- 
trator for  Health  Services  Delivery — who 
serves  as  deputy  to  the  Administrator  in 
his  assigned  program  area — ^plans.  co- 
ordintAes,  evaluates,  and  provides 
leadership  on  a  HSMHA-wide  basis  to 
health  services  delivery  activltiee:  (1) 
Serves  as  advisor  to  the  Administrator 
within  his  functional  area,  advising  on 
progrtma  goals,  objectives,  fiscal  priori- 
ties, and  key  issues;  (2)  In  cooperation 
with  the  Associate  Administrator  for 
Management,  reviews  and  coordinates 
the  formulation  and  execution  of 
program  budgets  to  assure  that  they 
refiect  current  plans  and  strategy;  (3) 
inovkles  HSBiHA-wide  program  leader- 
ship, acting  as  the  representative  of  the 
Administrator  in  coordinating  health 
services  delivery  activities;  (4)  monitors 
progress  toward  meeting  goals  and  rec- 
ommends changes  as  appropriate;  (5)  in 
cooperation  with  the  Associate  Admin- 
istrator for  Program  Planning  and 
Evaluation  evaluates  these  activities  for 
mission  effectiveness  within  both  Head- 
quarters and  Regional  Offices,  and  as- 
sesses total  national  effort  in  this  regard; 
(6)  and  represents  the  Administrator 
within  this  functional  area  in  relatiwi- 
shlps  with  the  OfiBce  of  the  Secretary,  and 
other  authorities  outside  HSMHA. 

Office  of  the  Deputy  Administraior  for 
Development  {3A08).  Under  the  direc- 
tion of  the  Deputy  Administrator  for  De- 
velopment— who  serves  as  deputy  to  tfae 
Administrator  in  his  assigned  program 
area — ^plans,  coordinates,  evaluates,  and 
providee  leadership  on  a  HSMHA-wlde 
basis  to  health  services  development  ac- 
tivities: (1)  Serves  as  advisor  to  tbe  Ad- 
ministrator within  his  functional  area, 
advising  on  program  goals,  objectives, 
fiscal  priorities,  and  key  issues;  (2)  in 
cooperation  with  the  Associate  Adminis- 
trator for  Management,  reviews  and  co- 


ordinates the  formulation  and  execu- 
tion of  program  budgets  to  assiire  that 
they  reflect  current  plans  and  strategy: 
(3)  provides  HSMHA-wlde  program 
leadership,  acting  as  the  repreGentative 
of  the  Administrator  in  oocotUnating 
health  services  research  and  devel<^- 
ment  activities:  (4)  monitors  progress 
toward  meeting  individual  progmm 
goeia  and  recommends  changes  as  ap- 
propriate; (5)  in  cooperation  with  the 
Associate  Administrator  for  Program 
Planning  and  Evaluation  evaluates  pro- 
gram activities  for  mission  effectiveness 
witliin  both  Headqiiarters  and  Regicmal 
Offices,  and  assesses  total  national  effort 
in  this  regard:  (6)  seeks  to  establish 
methods  of  testing  those  activities  which 
come  about  as  a  result  of  research  and 
development  efforts  in  individual 
HSMHA  programs;  and  (7)  r«>resents 
the  Administrator  within  this  fimctional 
area  in  relationships  with  the  Office  of 
the  Secretary,  and  other  authorities  out- 
side HSMHA. 

Office  of  the  Deputy  Administrator  for 
Mental  Health  13A09).  Under  the  direc- 
tion of  the  Deputy  Administrator  for 
Mental  Health— who  serves  as  deputy  to 
the  Administrator  in  his  assigned  pro- 
gram area — plans,  coordinates,  evalu- 
ates, and  provides  leadership  on  a 
HSMHA-wide  basis  to  mental  health  ac- 
tivities: (1)  Serves  as  advisor  to  the  Ad- 
ministrator within  his  functional  area, 
advising  on  program  goals,  objectives, 
fiscal  priorities,  and  key  issues;  (2)  in 
cooperation  with  the  Assistant  Adminis- 
trator for  Management,  reviews  and  co- 
ordinates the  f(»inulati(Ni  and  execution 
of  program  budgets  to  asstire  that  they 
reflect  cxirrent  plans  and  strategy;  (3) 
provides  HSMHA-wlde  program  leader- 
ship, acting  as  the  representative  of  the 
Administrator  In  coordinating  mental 
health  activities;  (4)  monitors  progress 
toward  meeting  goals  and  recommends 
changes  as  appropriate:  (5)  in  coopera- 
tion with  the  Associate  Administrator  for 
Program  Planning  and  Evaluation,  eval- 
uates these  activities  for  mission  effec- 
tiveness within  both  headquarters  and 
regional  offices,  and  assesses  total  na- 
tional effort  in  this  regard;  and  (6)  rep- 
resents the  AdmlnlBtrator  witliln  this 
functional  area  in  relationships  with  the 
OfiEtoe  of  the  Secretary,  and  other  au- 
thorities outside  HSMHA. 

Also,  after  the  paragraph  entitied 
"OfiBce  of  Information  (3A17) ,"  in  lieu  of 
the  paragraph  entitled  "Office  of  the  As- 
sistant AdmlnlBtrator  for  Management 
(2019),"  insert  the  following  paragraph: 

Oj^Ice  of  the  Associate  Administrator 
for  Management  {3A19).  Under  the  di- 
rection of  the  Associate  Administrator 
for  Management,  who  is  a  member  of  the 
Administrator's  immediate  staff;  (1) 
serves  as  the  Administrator's  principal 
staff  arm  for  providing  Administration- 
wide  leadership  in  all  phases  of  manage- 
ment: (2)  participates  In  executive  policy 
formulation  and  execution;  (3)  advises 
on  management  implications  of  Adminis- 
tration plans  and  programs;  (4)  directs 
and  coordinates  the  Administration's 
activities  in  the  areas  of  management 
p6llcy.  sysUans  management,  financial 
management,  procurement  and  materiel 
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management,  grants  management,  en- 
gineering consultation.  HSMHA  library, 
and  FHS  claims  activities:  (5)  collabo- 
rates with  the  Associate  Administrator 
for  Program  Planning  and  Evaluati<»i  in 
the  development  and  implementation  of 
the  S-year  program  and  financial  plan 
for  the  Administration's  Program  Plan- 
ning and  Budgeting  System;  and  (6)  as- 
sures coordination  and  liaison  in  these 
areas  between  the  Administrator  and  the 
oiierating  program  offices. 

Also,    after    the    paragraph    entitied 
"Office  of  Grants  Management  (20198) ," 
in  lieu  of  the  paragraph  entitied  "Office 
of   Program   Planning   and   Evaluation 
(2031) ,"  Insert  the  following  paragraphs: 
Office  of  the  Associate  Administrator 
for  Program  Planning  and  Evaluation 
(3A31).  Under  the  direction  of  the  As- 
sociate Administrator  for  Program  Plan- 
ning and  Evaluation  who  is  a  member 
of  the  Administrator's  immediate  staff: 
(1)  Serves  as  the  Administrator's  prin- 
cipal staff  arm  for  program  planning, 
coordination,  and  evaluation,  including 
the  development  of  program  alternatives 
and  policy  positions;  (2)  oversees  plan- 
ning, reporting,  and  analytical  and  evalu- 
ation  functions   in   support  of   policy 
formulation  and  program  implementa- 
tion; (3)  advises  the  Administrator  and 
his  immediate  staff  on  program  policy, 
and    operational    Implications    arising 
from  activities  of  the  Office;  (4)  collab- 
orates with  the  Office  of  the  Associate 
Administrator  for  Management  in  the 
development  and  implementati<m  of  the 
5 -year  program  and  financial  plan  for 
the  Administration's  Program  Planning 
and  Budgeting  System;    (5)   maintains 
liaison  with  other  Federal  and  non-Fed- 
eral health  agencies:  (6)  coordinates  and 
provides  service  to  the  Administrator's 
Office  regarding  HSMHA-wide  programs 
of  operaticHis  ansJysis  (methods  and  ap- 
plications), goal-oriented  planning  and 
progrsmi  structure  control,  and  related 
data   management;    (7)    coordinates  a 
continuing  evaluation  of  HSMHA  goals 
for  improving  health  services  to  include 
analysis  of  trends  and  developments  in 
this  area  and  derivation  of  long-term 
projections  for  HSMHA  activities;    (8) 
plans  and  coordinates  HSMHA-wide  pro- 
grams for  the  development  of  human 
and  technological  resources  necessary  to 
carry  out  the  objectives  and  programs  of 
HSMHA;  and  (9)   assures  program  co- 
ordination and  liaison  in  these  areas  be- 
tween the  Administrator  and  the  operat- 
ing program  offices. 

OlTlcc  of  Operational  Analysis  13A- 
3104).  (1)  Plans,  develops,  implements, 
and  monitors  an  operations  analysis  pro- 
gram, involving  the  coordinated  appli- 
cation of  scientific  methods  to  the  solu- 
tion of  planning,  programing,  budgeting, 
and  operational  execution  problons;  (2) 
identifies  for  the  Administrator  the  need 
for  inf ormaticKi  and  data  for  use  in  de- 
cisionmaking and  management  of  HS 
MHA  programs:  (3)  fosters  improved  use 
of  management  information  and  data 
utUizlng  existing  information  sources,  or 
new  information  and  data  sources,  and 
develops — ^in  cooperation  with  the  Office 
of  Systems  Management,  other  parts  of 
the  Office  of  the  Administrator,  the  Na- 


NOTICES 

tional  Center  toe  Health  Statistics,  or 
other  HSMHA  programs — such  informa- 
tion and  data  soiirces  to  encompass  H8 
MHA  programs,  related  Federal  activi- 
ties, health  services  and  resources,  and 
health  status;  and  (4)  presents  data  and 
analyses  for  use  in  HSMHA  decision- 
making at  all  organization  levels,  head- 
qiiarters  and  field,  in  rdationships  with 
the  Office  of  the  Secretary,  the  Office  of 
Management  and  Budget,  other  Federal 
agencies,  the  Congress,  and  State  and 
local  governments  and  Instrumentalities, 
and  for  use  by  the  professional  and  gen- 
eral public  in  understanding  and  utiliz- 
ing HSBCHA  program  resources. 

Office  of  the  Assistant  Administrator 
for  Resource  Development  (3A3106) .  Un- 
der the  direction  of  the  Assistant  Ad- 
ministrator for  Resoiuwe  Development, 
plans  and  coordinates  HSMHA-wide  pro- 
grams f  OT  the  development  of  the  human 
and  technological  resources  needed  to 
improve  the  delivery  of  health  care:  (1) 
Plans  and  conducts  programs  to  gener- 
ate optimum  use  of  resources:  (2)  iden- 
tifies and  evaluates  technological  and 
social  changes  as  they  impact  on  the 
health  care  system:  (3)  exaxnlnes  poten- 
tial for  increased  automation  and  mech- 
anization in  public  health  programs 
and  health  care  delivery:  (4)  arranges 
and  evaluates  the  results  of  studies  of 
new  and  different  health  career  patterns; 
and  (5)  devdops  plans  for  and  coordi- 
nates the  Implementation  of  improved 
techniques  in  resource  utilization. 

Office  of  the  Assistant  Administrator 
for  Agency  Goals  (3A3108).  Under  the 
direction  of  the  Assistant  Administrator 
for  Agency  Goals,  placing  special  empha- 
sis upon  direct  participation  by  youth, 
directs  a  continuing  evaluation  and  re- 
evaluation  of  long-range  objectives  in 
terms  of  the  health  services  needs  and 
resources  of  the  Nation:  (1)  Conducts 
long-range  studies  to  identify  national 
health  services  needs:  (2)  advises  the 
Administrator  aa  appropriate  role  of  the 
Health  Services  and  Mental  Health  Ad- 
ministration in  meeting  these  needs,  tak- 
ing into  account  the  proper  fimctions 
and  responsibilities  of  other  Federal 
agoicies.  State  and  local  governments, 
the  views  of  medical  and  other  student 
community  organizations,  and  total 
available  resources  both  public  and  pri- 
vate: (3)  formulates  and  recommends 
the  adoption  of  Administration  goals 
necessary  to  fulfillment  of  its  role;  and 
(4)  continually  evaluates  the  appropri- 
ateness of  existing  objectives  and  prog- 
ress toward  achieving  broad  goals. 

Office  of  the  Associate  Administrator 
for  Regional  Offices  i3A37).  Under  the 
direction  of  the  Associate  Administrator 
for  Regional  Offices,  who  serves  as  a 
member  of  the  Administrator's  imme- 
diate staff,  advises  the  Administrator  on 
Regional  Office  matters  affecting  the 
mission  of  HSMHA,  and  acts  as  the  rep- 
resentative of  the  Administrator  in  co- 
ordinating and  monitoring  Regional  pro- 
grams. SiMciflcally :  (1)  Provides  Admin- 
istration-wide leadership  in  all  phases 
of  ReglonAl  OfiBce  activity:  (2)  assists 
in  resolving  policy  problems  and  priori- 
ties between  regions  and  between  Re- 
gi(Hial  Offices  and  Headquarters  com- 
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ponents;  (3)  In  cooperation  with  the 
DQ>uty  and  Associate  Administrators, 
reviews  and  coordinates  Regional  goals, 
objectives,  and  priorities,  and  monitors 
the  budget  formulation  and  execution 
for  Regional  activities;  (4)  in  coopera- 
ticHi  with  the  Associate  Administrator  for 
Management,  coordinates  and  expedites 
lecommendaUons  on  staffing  and  budget- 
ary needs  of  Regicmal  Offices,  both  their 
central  and  program  staffs;  (5)  coordi- 
nates recruitment  and  career  develop- 
ment activities  for  Regional  positions 
and  employees:  (6)  evaluates  total  Re- 
gional operations  in  terms  of  program 
accomplishment  and  delegrations  of  au- 
thority, recommoiding  changes  in  pro- 
gram priorities  or  regionalization  efforts 
as  appropriate;  and  (7)  represents  the 
Administrator  on  Regional  matters  in 
relationships  with  the  Office  of  the  Sec- 
retary and  other  authorities  outside 
HSMHA.  ^      ^ 

Also,  after  the  paragraph  entitied 
"Division  of  Research  (3N51) ,"  delete  the 
center  head  "Commimity  Health  Service 
(3P00) "  and  substitute  the  following  cen- 
ter head  and  succeeding  paragraph: 

CoMBnnnTT  Health  Service  (3P00) 

Stimulates,  conducts,  supports,  and 
evaluates  programs  designed  to  increase 
the  effectiveness  and  efficiency  of  allo- 
cating and  utilizing  health  resources  for 
quality  preventive  and  curative  health 
services  obtainable  and  acceptable  to  the 
American  people.  To  this  end,  the  Service 
promotes,  develops,  and  supports:  (1) 
Programs  of  comprehensive  health  care 
focused  on  the  needs  of  individuals  and 
families  wherever  they  live;  (2)  stand- 
ards and  evaluative  activities  as  means 
of  Increasing  the  Nation's  cw)acity  for 
delivering  quality  health  services:  and 
(3)  activities  designed  to  Increase  the 
scope  and  adequacy  of  balanced  re- 
sources for  the  provision  of  comprehen- 
sive personal  health  services. 

Also,  after  the  paragraph  entitled  "Di- 
vision of  Health  Care  Services  (SPSS)," 
insert  the  following  new  center  head  and 
succeeding  paragraph: 

Comprehensive  Health  Planning 

Service  (3Q00) 
(1)  Provides  leadership  in  the  devel- 
opment and  operation  of  programs  to 
provide  grants  to  State  and  local  agen- 
cies for  the  conduct  and  Improvement  of 
comprehaisive  State  and  area  health 
planning:  (2)  develops  policy  Issuances 
and  program  guidelines  for  the  conduct 
of  comprehensive  health  planning  imder 
section  314  of  the  PubUc  Health  Service 
Act:  (3)  establishes  and  maintains  a 
system  of  pertinent  commimlcation  and 
lnformati(»i  exchange  with  other  Fed- 
eral agencies  and  national  organizations 
concerned  with  planning  or  having  re- 
lated health  interests;  (4)  stimulates  and 
participates  in  the  develojiMnent  of  proj- 
ects and  administers  a  grant  program 
for  studies,  training  and  demonstrations 
looking  toward  the  im.provemait  of  com- 
prehaisive health  idannlng  techniques; 

(5)  recixnmends  funding  for  training; 

(6)  provides  technical  assistance  to  Re- 
gional OfiBces  and  participates  at  thdr 
request  in  providing  consultation  and  in- 
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formation  on  comprehensive  health 
planning  to  States  and  communities;  and 
(7)  conducts  analyses  and  comparisons 
of  the  progress  of  State  and  areawlde 
planning  programs  with  peurtlcular  at- 
tention to  their  implications  for  Federal 
policy. 

RODNIT  H.  Bradt, 
Ataistant  Secretary  for 
Administration  and  Management. 

NOVKMBKK  12,  1971. 
(FR  Doc.71-16842  PUed  11-17-71;8:60  am] 

DEPARTMENT  OF 
TRANSPORTATION 

National  Transportation  Safety  Board 

[Docket  No.  SA-430] 

AIRCRAFT  ACCIDENT  AT  PEORIA,  ILL. 

Notice  of  Accident  Investigation 
Hearing 

In  the  matter  of  investigation  of  acci- 
dent involving  Chicago  and  Southern  Air- 
lines, Lac,  Beech  E^18S  (ATECO  West- 
wind  II)  of  U.S.  registry  N51CS.  near 
Peoria,  HI.,  October  21,  1971,  Docket  No. 
SA-430. 

Notice  is  hereby  given  that  an  Accident 
Investigation  Hearing  on  the  above  mat- 
ter will  be  held  commencing  at  9:30  a.m., 
local  time  on  December  15,  1971,  In  the 
El  Cid  Room  of  the  Ramada  Inn.  Peoria. 

ni. 

Dated  this  12th  day  of  November  1971. 

[SXALl  Jamks  W.  Kuzhl, 

Hearing  Officer. 

IFRDoc.71-16841  FUed  H-17-71;8:50  am] 


Office  of  Pipeline  Safety 
(Waiver  Ho.  3;  Docket  No.  OPS-iai 
UNITED  GAS  PIPELINE  CO. 

Grant  of  Waivor  of  Certain 
Requirements 

By  petiUon  received  July  13,  1971,  the 
United  Oas  Pipeline  Company  of  Shreve- 
port.  La.,  petitioned  for  a  waiver  from 
the  requirements  of  I  192.55  of  the  Fed- 
eral safety  standards  for  gsis  pipelines 
(49  CFR  192.55).  Section  192.55  estab- 
lishes the  quallflcatians  for  steel  pipe 
used  in  gas  pipeline  facilities.  The  peti- 
tioner has  4,778  tons  of  20"  O.D.  API 
5LX.  60  pipe  in  storage  that  was  manu- 
factured In  accordance  with  the  1963 
edition  of  API  5LX,  an  edition  of  that 
specification  which  Is  not  listed  in  section 
I  of  Appendix  B  to  Part  192.  In  order  for 
the  petitioner's  pipe  to  be  used  in  a  gas 
pipeline  facility  It  would  have  to  meet 
the  requirements  of  section  n  of  Appen- 
dix B,  requirements  that  petitioner 
alleges  are  neither  applicable,  appropri- 
ate, nor  necessary. 

In  support  of  Its  position  that  the  pipe 
meets  an  equivalent  level  of  safety  to  that 
required  by  section  n  of  Appendix  B  the 
peUtianer  submitted  detailed  informa- 
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tion  and  documentation.  This  detailed 
safety  Justlflcatian  for  the  requested 
waiver  is  set  forth  In  a  notice  of  hearing 
published  In  the  Federal  Registek  on 
September  23,  1971,  30  FR.  18899. 

A  public  hearing  was  held  at  the  OfBce 
of  Pipeline  Safety  on  October  21.  1971. 
The  only  persons  appearing  at  the  hear- 
ing were  representatives  of  the  petitioner 
In  support  of  petitioner's  position  and 
two  industry  association  observers. 

Based  upon  the  information  and  data 
supplied  with  the  petition  and  as  a  result 
of  testimony  at  the  public  hearing,  it 
appears  that  the  pipe  in  question  sub- 
stantially meets  the  requirements  of  the 
listed  specifications  API  5X1.  1967  edi- 
tion for  pAe  of  this  size  and  grade.  It 
was  further  established  In  the  hearing 
that  the  use  of  the  pipe  would  not  der- 
ogate safety  and  that  the  storage  of  the 
pipe  was  in  accordance  with  acceptable 
practices  to  preserve  the  integrity  of  the 
pipe. 

In  consideration  of  the  foregoing,  I  find 
that  permitting  the  petitioner  to  use  the 
4778  tons  of  20"  O.D.  API  5XL  60  pipe 
that  was  manufactured  in  accordance 
with  the  1963  edition  of  API  5XL  would 
not  adversely  affect  safety  and  would  be 
in  the  public  interest.  Therefore,  pur- 
suant to  the  authority  contained  in  the 
Natural  Gas  Pipeline  Safety  Act  of  1968 
(49  U.S.C.  1671  et  seq.).  Part  1  of  the 
Regulations  of  the  OfBce  of  the  Secretary 
of  Transportation  (49  CFR  Part  1),  and 
the  delegation  of  authority  to  the  Direc- 
tor, Office  of  Pipeline  Safety  (33  P.R. 
16468) ,  United  Gas  Pipeline  Co.  is  hereby 
granted  a  waiver  from  the  provisions  of 
49  CFR  192.55  to  permit  it  to  use  the 
aforementioned  pipe  in  its  gas  pipeline 
facilities. 

Issued  in  Washington,  D.C.,  on  Novem- 
ber 12. 1971. 

Joseph  C.  Caldwell, 
Acting  Director, 
Office  of  Pipeline  Safety. 

(FR  Doc.71-168a7  Filed  11-17-71:8:49  am] 


ATOMIC  ENERGY  COMMISSION 

(Docket  No.  50-344] 

PORTLAND   GENERAL   ELECTRIC   CO. 
ET  AL. 

Determination  Not  To  Suspend  Con- 
struction Activitios  at  Trojan  NucUar 
Plant  Pending  Completion  of  NEPA 
Environmental  Review 

The  Portland  General  Electric  Co.,  the 
city  of  Eugene.  Oreg..  and  Pacific  Power 
and  Light  Co.  (the  licensees)  are  the 
holders  of  Construction  Permit  No. 
CPPR-79  (the  construction  permit).  Is- 
sued by  the  Atomic  Energy  Commission 
on  February  8,  1971.  The  construction 
permit  authorizes  the  licensees  to  con- 
struct a  pressurized  water  nuclear  power 
reactor  designated  as  the  Trojan  Nuclear 
Plant,  at  a  site  adjacent  to  the  Columbia 
River  In  Columbia  County.  Oreg.  The  fa- 
cility Is  designed  for  inltisil  operation 


at      approximately      3.423     megawatts 

(thermal) . 

In  accordance  with  section  E.3  of  the 
Commission's  regulations  implementing 
the  National  Environmental  Polley  Act 
of  1969  (NEPA) ,  Appendix  D  of  10  CFR 
Part  50  (Appendix  D) .  the  licensees  have 
furnished  to  the  Commission  a  written 
statement  of  reasons,  with  supporting 
factual  submission,  why  the  construc- 
tion permit  should  not  be  suspended,  in 
whole  or  in  pwirt,  pending  completion  of 
the  NEPA  environmental  review.  This 
statement  of  reasons  was  furnished  to 
the  Commission  en  September  27,  1971. 

ITie  Director  of  Regulation  has  con- 
sidered the  licensee's  submission  in  the 
light  of  the  criteria  set  out  in  section 
E.2  of  Appendix  D,  and  has  determined, 
after  considering  and  balancing  the  cri- 
teria in  section  E.2  of  Appendix  D.  that 
construction  activities  at  the  Trojan  Nu- 
clear Plant  authorized  pursuant  to 
CPPR-79  should  not  be  suspended  pend- 
ing completion  of  the  NEPA  environ- 
mental review. 

Further  details  of  this  determination 
are  set  forth  in  a  document  entitled  "Dis- 
cussion and  Flndlnps  by  the  Division  of 
Reactor  Licensing.  U.S.  Atomic  Energy 
Commission.  Relating  to  Consideration 
of  Suspension  Pending  NEPA  Environ- 
mental Review  of  the  Construction  Per- 
mit for  the  Trojan  Nuclear  Plant,  AEC 
Docket  No.  50-344.  November  11,  1971." 

Pending  completion  of  the  full  KEPA 
review,  the  holders  of  Construction  Per- 
mit No.  <7PPR-79  proceed  with  construc- 
tion at  their  own  risk.  The  determination 
herein  and  the  discussion  and  findings 
hereinabove  referred  to  do  not  preclude 
the  Commission,  as  a  result  of  its  ongoing 
environmental  review,  from  continuing, 
modifying  or  terminating  the  construc- 
tion permit  or  from  appropriately  condi- 
tioning the  permit  to  protect  environ- 
mental values. 

Any  person  whose  interest  may  be 
affected  by  this  proceeding,  other  than 
the  licensees,  may  file  a  request  for  a 
hearing  within  thirty  (30)  days  after 
publication  of  this  determination  In  the 
Federal  Register.  Such  a  request  shall 
set  forth  the  matters,  with  reference  to 
the  factors  set  out  in  section  E.2  of  Ap- 
pendix D,  alleged  to  warrant  a  determi- 
nation other  than  that  made  by  the 
Director  of  Regulation  and  shall  set 
forth  the  factual  basis  for  the  request. 
If  the  Commission  determines  that  the 
matters  stated  in  such  request  warrant 
a  hearing,  a  notice  of  hearing  will  be 
published  in  the  Federal  Register. 

The  licensees'  statement  of  reasons, 
furnished  pursuant  to  section  E.3  of  Ap- 
pendix D.  as  to  why  the  construction 
permit  should  not  be  suspended  pending 
completion  of  the  NEPA  environmental 
review,  and  the  document  entitled  "Dis- 
cussion and  Findings  by  the  Division  of 
Reactor  Licensing.  U.S.  Atomic  Energy 
Commission,  Relating  to  Consideration 
of  8usi)ension  Pending  NEPA  Sivlron- 
mental  Review  of  the  Construction  Per- 
mit for  the  Tlrojan  Nuclear  Plant.  ABC 
Docket  No.  5<^-344^iNovember  11.  1971," 


are  available  for  public  Inspection  at  the 
CbmmlKlon's  Pid>Ue  Document  Room. 
1717  H  Street  NW..  Washington.  DC.  and 
at  the  OolumUa  County  Courtbouae.  Law 
Llbraiy.  Circuit  Courtroom.  St  Helens, 
Ore*.  97501.  Copiec  of  the  "DLsouaslon 
and  Findings"  document  may  be  ob- 
tained upon  request  addressed  to  the 
Atomic  Eneisy  CommlaBton,  Washing- 
ton, D.C.  20545.  Attention:  Director  of 
ReactOT  Licensing. 

Dated  at  Bethesda,  Md.,  this  12th  day 
Of  November  1971. 

L.  Mahming  MoimnrG. 
Director  of  Regulation. 

int  Doc.71-lWa8  FUed  11-17-71;8:4D  «m] 


FEDERAL  COMMONICATIONS 
COMMISSION 

(Eteport  670] 

COMMON  CARRIER  SERVICES 
INFORMATION ' 

Domestic   Public  Radio  Services 
Applications  Accepted  for  Filing  ^ 

November  15.  1971. 

Pursuant  to  SS  1.227(b)  (3)  and  21.30 
(b)  of  the  Commission's  rules,  an  appli- 
cation, in  order  to  be  considered  with 
any  domestic  public  radio  services  ampli- 
cation i^^Tearing  on  the  attached  Ust, 
must  be  substantially  complete  and 
tendered  for  filing  by  whichever  date  Is 
earlier:  (a)  The  close  of  business  1  busi- 
ness day  preceding  the  day  on  which  the 
Commission  takes  action  on  the  pre- 
vlosly  filed  application;  or  (b)  within  60 
days  after  the  date  of  the  public  notice 
listing  the  first  prior  filed  application 
(with  which  subsequent  applications  are 
In  conflict)  as  having  been  accepted  for 
filing.  An  application  which  is  subse- 
quently amended  by  a  major  change  will 
be  considered  to  be  a  newly  filed  applica- 
tion. It  is  to  be  noted  that  the  cutoff 
dates  are  set  forth  in  the  alternative— 
applications  will  be  entitled  to  considera- 
tion with  those  listed  in  the  appmdlx 
below  if  filed  by  the  end  of  the  60-day 
period,  <Hily  if  the  Commission  has  not 
acted  upon  the  aiwUcatlon  by  that  time 
pursuant  to  the  first  alternative  earlier 
date.  The  mutual  exclusivity  rights  of 
a  new  application  are  governed  by  the 
earlest  action  with  respect  to  any  one  of 
the  earlier  filed  conflicting  applications. 

The  attention  of  any  party  in  interest 


NOTICES 

d«^«ring  to  file  ideadings  pursuant  to  sec- 
thm  309  of  the  Communications  Act  of 
1934,  as  amended,  conoemlng  any  domes- 
tic pahUc  radio  eenrioes  vndicatlcu 
accepted  for  filing,  is  directed  to  S  21.27 
of  the  Commission's  rules  for  provisions 


22021 

governing  the  time  for  flJlng  and  other 
requirements  relating  to  such  pleadings. 

FtoSSAL  COiaCUNICATIONS 
COMMISSION, 

[SEAL]        Ben  F.  Waple. 

Secretary. 


>AU  spplicatlonB  listed  In  tbe  appendix 
•re  subject  to  further  consideration  and  re- 
view and  may  be  returned  and/or  dlBmlaaed 
If  not  fotmd  to  be  In  aoeordanoe  with  tbe 
Oommlaalon's  rules,  regulations  and  other 
requirements. 

■Tbe  above  alternative  cutoff  rules  I4>ply 
to  thoee  appUcatlons  listed  In  the  iq>pendlx 
below  as  having  been  accepted  In  Domestic 
PubUo  Land  llobUe  Radio.  Rural  Radio, 
Point-to-PoInt  MterowsT*  Radio  and  Looal 
Television  Transmission  Servlees  (Part  21  of 
the  rules). 


Appbmikz 

Applications  Accepted  km  FXung 

domestic  public  land  mobile  radio  sbbvice 

a635-C3-AIr-7a — ^Alexandria  Telephone  Co.,  Consent  to  assignment  of  license  from  Alex- 
andria Triephone  Co.,  Assignor,  to  Pioneer-United  IMephone  (3o.,  Assignee,  Station  KIli953, 
Alexandria,  Minn. 

363(^-ca-P-7a — ^Mlaml  Valley  Radiotelephone  (New) ,  For  a  new  one-way  station  to  be  located 
at  water  tower  on  Mack  Road.  0.6  mile  west  of  Ross  Road,  Falrflrid.  Ohio,  to  operate  on 
168.70  MHz. 

3eS7-C3-P-7a — ^AAA  Telephone  Answering  Service  (KLB781),  For  additional  facilities  to 
operate  on  464.280  MHe  at  a  new  site  described  as  location  No.  3:  Louisiana  National  Bank 
Building,  Baton  Rouge,  La. 

26S8-C3-P-72 — Southern  Message  Service,  Inc.  (New),  For  a  new  one-way  station  to  be 
located  on  Knoe  Road,  0.4  mile  north  of  Highway  No.  80,  Monroe,  La.,  to  operate  on 
162.24  MHz. 

8639-C2-P-72 — ^Tlie  Conestoga  TUepbone  A  Telegraph  Co.  (KOI771),  For  additional  facili- 
ties to  operate  on  464.626  MHZ  at  a  new  site  described  as  location  No.  2:  3.6  miles  west 
of  Boyerton,  Pa. 

2640-C2-P-72 — Monroe  Radiotelephone  Co.  (KKM674),  Change  the  antenna  system  and 
power  for  faculties  operating  on  162.12  MHe  at  location  No.  2:  1.6  miles  east  of  junction 
of  Highways  No.  16  and  No.  84,  Laurel,  Miss. 

2723-C2-AL-72 — Mobile  Telephone  Co.  of  Alabama,  Consent  to  assignment  of  license  from 
Joe  Cameron,  doing  business  as  Mobile  Telephone  Co.  of  Alabama,  Assignor,  to  Mobile 
Telephone  Co.  of  Alabama,  Assignee.  Station  KQZ778  Dora,  Ala. 

2747-C2-P-72 — ^Telecom  (KLB602),  Relocate  faculties  operating  on  152.210  MHz  to  5  miles 
north  of  Sherman,  Tex.,  on  Highway  No.  75. 

2748-C2-P-72 — Evans  Telephone  Answering  Service  (KIY760),  Change  the  antenna  system 
operating  on  36.22  MHz  located  at  1400  Main  Street.  Columbia,  SC. 

27e6-C2-P-(8)72 — ^Kldd's  Communications,  Inc.  (KMA257),  Location  No.  2:  216  East  18th 
Street,  Bakersfleld,  CA,  change  tbe  antenna  system,  replace  transmitters,  delete  control 
flequencles  72.26,  72.34,  73.62,  73.14,  469.16,  and  459326  MHz  and  one  459.125  frequency 
and  transmitters,  and  add  frequencies  2162  and  2178  MHz  control.  Location  No.  3:  105 
ASher  Street,  Taft,  CA,  relocate  72.26  MHz  control  facilities  from  location  No.  2:  Location 
No.  4:  Paleto  HUl,  Calif.,  change  the  repeater  frequency  to  2128  MHz  and  change  the 
antenna  system.  Location  No.  6:  Oranlte  Station  Hill,  Cslif.,  add  base  frequency  464.175 
MRr,  change  repeater  frequency  from  ,72.70  MHz  to  2112  MHz,  replace  transmitters  oper- 
ating on  75.78  and  76.92  MHz  and  change  the  antenna  system. 

3766-C2-P-(2)72 — Southeastern  Telephone  Co.  (K1Y73),  Change  the  antenna  system  and 
relocate  faculties  operating  on  162.63  and  162.66  MHz  to:  306  Hollywood  Boulevard,  Fort 
Walton  Beach,  FL. 

2783-C3-P-72 — ^Instant  Communications,  Inc.  (KQD303),  Change  the  antenna  system  and 
relocate  faculties  operating  on  162.24  MHz  to:  10  Wltherall  Street,  Detroit,  MI. 

S784-C2-P-72 — ^Answer  Iowa,  Inc.  (New)  (Resubmitted) ,  For  a  new  one-way  station  to  be 
located  on  13th  Avenue  North,  Clinton,  lA,  to  operate  on  168.70  MHz. 

Major  Amendments 

l»74-CJ2-P-(2)-70— ROC  of  Virginia,  Inc.  (KIT394) ,  Amended  to  read:  To  operate  on  fre- 
quencies 162.06  and  162.18  MHz.  See  public  notice  dated  Oct.  27,  1969,  Report  No.  463. 

6S23-C2-P-(6)-71 — ^Kldd's  Communications,  Inc.  (KMA267),  Amended  to:  Delete  the  con- 
trol faculties  on  76.62  and  76.68  MHs  at  location  No.  2  and  the  repeater  facilities  on  72.10 
and  72.20  MHc  at  location  No.  4.  Subetitute  control  faculties  to  operate  on  2178  MHz  at 
location  No.  2  and  repeater  faculties  to  operate  on  2128  MHz  at  location  No.  4.  See  public 
noUoe  dated  May  17, 1971,  Report  No.  644. 

3166-C2-P-72 — ^Ratel  Communication  Co.  (New),  Amended  to  change  base  frequency  to 
1S2.24  MHz.  See  public  notice  dated  Oct.  36, 1971 .  Report  No.  667. 

Correction 

2269-C»-P-7a — ^Liberty  Communication  (KCI810),  Correct  to  read:  Replace  transmitter 
operating  on  36.68  MHz  and  change  the  transmission  Une  located  at  20  Tarmicb  Drive, 
Bridgeport  (Fairfield) ,  CTT.  See  public  notice  dated  Nov.  1,  1971.  Report  No.  668. 

rural  radio  bervicb 

a7a4_Cl-P-7a — ^RCA  Alaska  Communications,  Inc.  (WOFSO) .  Change  the  antenna  system  on 

86.1  MHz  oommunlcating  with,  station  waF70,  BosweU  Bay,  Alaska.  Location:  Valdez, 

Alaska. 
8726-C1-P-72— RCA  Alaska  Communications,  Inc.  (WaF70),  Change  the  antenna  system 

on  77.1  MHz  communicating  with  staUon  WOP^.  Valdes.  Alaska.  Location:  Hlnchenbrook 

Island,  BosweU  Bay.  Alaska. 

ponrr-TO-poiNT  microwave  radio  service  (telephone  carrier) 

a785-Cl-P-7a— The  Mountain  States  Telephone  &  Telegraph  Co.  (WDD47) ,  Location:  Bear 
Spring,  12  miles  northwest  of  Huachuca  Village,  Axis.,  latitude  31*46'08"  N„  longitude 
110*37'68"  W.  To  add  frequency  2178.0  MHz  toward  Mount  Lemmon.  Ariz. 
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NOTICES 


POIMT-TO-POINT  MICKOWAVKJt^OIO  SERVICE    (TELEPHONE  CARRIXK)— Continued 

378d-Cl-P-73 — ^The  Mountain  States  Telephone  tc  Telegraph  Co.  (KPN80),  Ijocatlon:  Mount 
Lemmon,  18.4  miles  north-northeast  of  Tucson,  Ariz.,  latitude  33*a8'31"  N.,  longitude 
110'47'14"  W.  To  add  frequencies  2120.0  MHz  toward  Kelvin,  Ariz,  and  2128.0  MHz  toward 
Bear  Spring,  Ariz. 

3787-Cl-P-7a — The  Mountain  States  Telephone  &  Telegraph  Co.  (New).  A  new  station 
located  at  6.6  miles  west-southwest  of  Kelvin,  Ariz.,  latitude  33*04'10"  N.,  longitude 
111*08'18"  W.  Frequency:  2170.0  MHz  toward  Mount  Lemmon.  Ariz. 

2788-C1-P-73 — American  Telephone  &  Telegraph  Co.  (KEA77),  Location;  0.8  mile  north  of 
CherryvlUe,  NJ.  Latitude  40*34'18"  N.,  longitude  74'64'a2"  W.  FYequency:  4170  MHz 
directed  toward  Sayrevllle,  N.J.,  added. 

278»-Cl-P-72 — American  Telephone  &  Telegraph  Co.  (KEM72),  Location:  SayrevUle,  1.75 
miles  west  of  South  Amboy,  N.J.  latitude  40*27'18"  N.,  longitude  74'17'48"  W.  Frequency 
4130  MHz  toward  Cherryvllle  and  Newark.  N.J.,  added. 

2790-C1-P-72 — American  Telephone  &  Telegraph  Co.  (KE063).  Location:  96  William  Street, 
Newark.  N.J.  Latitude  40'44'04"  N.,  longitude  74M0'43"  W.  To  add  frequency  4170  MHz 
toward  SayrevUle,  N.J. 

2791-C1-P/L-72.— The  Mountain  States  Telephone  &  Telegraph  Co.  (New),  A  new  station 
located  at  7.6  miles  northwest  of  Apache  Junction.  Ariz.  Latitude  33*39'39"  N.,  longitude 
lll*38'a6"  W.  Frequencies :  594S.2  MHz  and  6063.8  MHz  toward  Kelvin,  Ariz. 

2792-C1-P/L-73 — ^The  Mountain  States  Telephone  &  Telegraph  Co.  (New),  A  new  station 
located  5.6  miles  west-southwest  of  Kelvin,  Ariz.  Latitude  33'04'10"  N.,  longitude  111*- 
03'13"  W.  Frequencies  6197.2  and  6316.9  MHz  toward  Apache  Junction.  Ariz. 

1460-C1-P/ML-72 — American  Telephone  &  Telegraph  Co.  (KQA83),  Location:  1366  Cass 
Avenue,  Detroit,  MI.  Latitude  4a*19'67"  N.,  longitude  83*03'14"  W.  To  Increase  power  to 
5  watts,  and  modifying  the  authorized  TD-2  transnutters  to  Type  TD-2-6W. 

Major  Amendments;  Corrections 

6289-C1-P-70 — Nebraska  Consolidated  Communications  Corp.,  Sand  Springs,  Mo.,  Site  No. 

106,  Correct  location  to  read:  Sand  Springs.  Okla.  All  other  terms  same  as  indicated  In 

Report  No.  569  dated  Aug.  30. 1971. 
889-C1-P-72 — Nebraska  Consolidated  Communications  Corp..  Correct  reference  report  No. 

to  read  No.  550.  See  correction  on  Report  No.  564  dated  Oct.  4,  1971. 

POINT-TO-POINT  MICKOWAVE  KAOIO  SERVICE  (NONTRLEPHONE)  , 

2751-C1-P-72— Microwave  Service  Co.  (WHA77).  Location:  4.4  miles  east  of  Modjeska.  Calif., 
at  latitude  32°42'41"  N..  longitude  117'33'16"  W.  To  add  frequency  10.865  MHz  on  azimuth 
62*16*.  Applicant  proposes  to  pick  up  the  signal  of  KMEX(TV)  of  Loe  Angeles  at  a  point 
which  Is  closer  to  that  station  In  order  to  Improve  the  signal  quality  on  their  system. 

2819-C1-P-72 — Mountain  Microwave  Corp.  (KZI62).  Application  to  reinstate  that  portion  of 
expired  construction  permit  No.  2196-C1-P-69  that  authorized  the  transmission  of  fre- 
quencies 6266.6,  6315.9,  and  6375.2  MHz,  Via  power-split,  toward  Redfleld,  S.  Dak.,  on 
azimuth  31*36',  for  delivery  of  three  Denver  television  signals  (KWON-TV/KBTV(TV)/ 
KOA-TV)  to  CATV  system  In  Redfleld,  S.  Dak.  Station  location:  Spring  Lake,  9.6  miles 
west-northwest  of  Danforth,  S.  Dak. 

The  following  applicants  propose  to  establish  omnidirectional  facilities  for  the  prvvlslon 
of  common  carrier  "Subscriber-Programed"  television  service. 

2814-C1-P-72 — ^Microwave  Transmission  Corp.  (New).  A  new  station  to  be  located  at  021 
J  Street,  Sacramento,  CA.  Latitude  38°34'49"  N.,  longitude  121°29'26"  W.  Frequencies: 
2152.325V  (visual)  fuid  2150.20  MHz  (aural)  directed  toward  various  receiving  points  of 
system  and  2168.60  (visual)  and  3154.00  MHz  (aural)  directed  toward  various  receiving 
points  of  system. 

2815-C1-P-72 — Microwave  Transmission  Corp.  (New) ,  A  new  station  located  at  630  B  Street, 
Portland,  OR.  Latitude  45*27'12"  N.,  longitude  122°32'49"  W.  Frequencies:  2152.326  MHs 
(visual)  and  3150.30  MHz  (aural)  toward  various  receiving  points  of  system  and  3158.60 
MHz  (visual)  and  3164.00  MHz  (aural)  toward  various  receiving  points  of  system. 

2816-C1-P-72 — Microwave  Transmission  Corp.  (New) ,  A  new  station  located  at  1001  Fourth 
Avenue,  Seattle,  WA.  Latitude  47°36'21"  N.,  longitude  122*19'68"  W.  Frequencies:  2152.326 
MHz  (visual)  and  2160.20  MHz  (aiiral)  toward  various  receiving  points  of  system  and 
2168.50  MHz  (visual)  and  2154.00  MHz  (aural)  toward  various  receiving  points  of  system. 

3817-C1-P-72 — Mlcro^mve  Transmission  Corp.  (New) ,  A  new  station  located  at  4103  South 
Regal' Street,  Spokane,  WA.  Latitude  47°37'00"  M.,  longitude  117*12r66"  W.  Frequencies: 
2152.326  MHz  (vlstial)  and  2160.20  MHz  (aural)  toward  various  receiving  points  of  system 
and  2168.50  MHz  (visual)  and  2154.00  MHz  (aural)  toward  various  receiving  points  of 
system. 

a818-Cl-P-72 — Microwave  Transmission  Corp.  (New) ,  A  new  station  located  at  1  Hotel  Way, 
Anaheim,  CA.  Latitude  33'48'26"  N..  longitude  117'54'36"  W.  Frequencies:  2152.325  MHs 
(visual)  and  2150.20  MHz  (aural)  toward  various  receiving  points  of  system  and  2168.60 
MHz  (visual)  and  2164.00  MHz  (aural)  toward  various  receiving  points  of  system. 

[FR  Doc.71-16864  Filed  11-17-71;8:51  am] 


FEDERAL  MARITIME  COMMISSION 

AMERICAN    MAIL    LINE,    LTD.,    AND 
EVERETT  ORIENT  LINE,  INC. 

Notice  of  Agroomont  Filed 

Notice  is  hereby  given  that  the  follow- 
ing agreement  has  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  1916,  as 
amended  (39  Stat.  733,  75  Stat.  763,  46 
U.S.C.  814)  r 

Interested  parties  may  inspect  and 
obtain  a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal  Mari- 
time Commission,  1405  I  Street  NW., 
Room  1015;  or  may  inspect  the  agree- 
ment at  the  Field  Offices  located  at  New 
York,  N.Y.,  New  Orleans,  La.,  and  San 
Francisco,  Calif.  Comments  on  such 
agreements,  including  requests  for  hear- 
ing, may  be  submitted  to  the  Secretary, 
Federal  Maritime  Commission,  Washing- 
ton, D.C.  20573,  within  20  days  after  pub- 
lication of  this  notice  In  the  Federal 
Register.  Any  person  desiring  a  hearing 
on  the  proposed  agreement  shall  provide 
a  clear  and  concise  statement  of  the 
matters  upon  which  they  desire  to 
adduce  evidence.  An  allegation  of  dis- 
crimination or  unfairness  siiall  be  ac- 
companied by  a  statement  describing  the 
discrimination  or  unfairness  with  par- 
ticularity. If  a  violation  of  the  Act  or 
detriment  to  the  commerce  of  the  United 
States  is  alleged,  the  statement  shall  set 
forth  with  particularity  the  acts  and 
circumstances  said  to  constitute  such 
violation  or  detriment  to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  (as  indicated  hereinafter) 
and  the  statement  should  indicate  that 
this  has  been  d(Hie. 

Notice  of  agreement  filed  by: 

Mr.  W.  R.  Pumeu,  District  Manager.  Ameri- 
can Mall  Line,  Ltd.,  601  California  Street, 
Suite  610,  Son  Francisco,  CA  M108. 

Agreement  No.  9825-1  reflects  a  re- 
quest from  American  Mail  Line,  Ltd. 
(AML)  and  Everett  Orient  Line,  Inc. 
(Everett)  to  revise  the  division  of 
ttirough  rates  and  the  cost  of  cargo 
transfer  expenses  from  their  transship- 
ment operations.  Article  5  will  permit  the 
through  rates  to  be  apportioned  75  per- 
cent to  AML  and  25  percent  to  Everett. 
Article  6,  the  expenses  of  transshipment 
on  all  cargo  will  be  on  the  basis  of  75 
percent  to  AML  and  25  percent  to  Ever- 
ett. 

Dated:  November  12,  1971. 

By  order  of  the  Federal  Maritime 
Commission. 

Francis  C.  Huknkt, 
-"  Secretary. 

(FR  Doc.71-16849  Filed   11-17-71:8:61   am) 
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D.  C.  ANDREWS  AND  CO^  INC,  AND 
D.  C.  ANDREWS  INTERNATIONAL, 
INC. 

Notice  of  Agreement  FHed 

Notice  Is  hereby  given  that  ttie  fol- 
lowing Agreement  has  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  1916.  as 
amended  (39  Stat.  733,  75  Stat.  763.  46 
UB.C,  814). 

Interested  parties  may  inspect  and  ob- 
tain a  copy  of  the  agreemmt  at  the 
Washington  office  of  the  Federal  Mari- 
time Commission,  1405  I  Street  NW., 
Room  1015;  or  may  inspect  the  agree- 
ment at  the  Field  OfBces  located  at  New 
York.  N.Y..  New  Orleans,  La.,  and  San 
Francisco,  Calif.  Comments  on  such 
agreements.  Including  requests  for  hear- 
ing, may  be  submitted  to  the  Secretary, 
Federsd  Maritime  Commission.  Wash- 
ington, D.C.  20573,  within  20  days  after 
publication  of  this  notice  in  the  Federai. 
RnusTEit.  Any  person  desiring  a  hearing 
on  the  proposed  agreement  shall  provide 
a  clear  and  concise  statement  of  the 
matters  upon  which  they  desire  to  ad- 
duce evidence.  An  allegation  of  discrim- 
ination or  imfairness  shall  be  accom- 
panled  by  a  statement  describing  the 
discrimination  or  unfairness  with  par- 
ticularity. If  a  violation  of  the  Act  or 
detriment  to  the  0(Mnmerce  of  the  United 
States  is  alleged,  the  statonent  shall  set 
forth  with  particularity  the  acts  and  cir- 
cumstances said  to  constitute  such  vio- 
lation or  detriment  to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  (as  Indicated  hereinafter) 
and  tbe  statement  should  indicate  that 
this  lias  been  done. 

Notice  of  agreement  filed  for  approval 
by: 

Hakon  Olsson,  D.   C.  Andrews  &  Co.,  Inc., 
One  Wliltehall  Street,  New  York.  NT  10004. 

Agreement  No.  FF  71-10  is  a  memoran- 
dum of  understanding  to  merge  between 
D.  C.  Andrews  li  Co.,  Inc..  FMC-922  and 
its  wholly  owned  subsidiaries.  D.  C.  An- 
drews k  Co.  at  Touislana,  Inc.,  FMC-606. 
D.  C.  Andrews  k  Co.  of  Maryland.  Inc.. 
FMC-586,  D.  C.  Andrews  ft  Co.  of  Massa- 
chusetts. FMC-659.  and  D.  C.  Andrews 
International.  Inc..  FMC-666.  The  sur- 
viving corporation  is  to  be  the  already 
existing  subsidiary.  D.  C.  Andrews  Inter- 
national, Inc..  which  win  (H>erate  the 
previous  companies  as  branch  offices 
under  their  present  management.  Inde- 
pendent Ocean  Freight  Forwarder 
Licenses  922.  606.  586.  and  659  will  be 
•urrendered  to  the  Federal  Maritime 
Commission  for  revocation  upon  ap- 
proval of  the  subject  agreement. 

Dated:  November  12. 1971. 

By  Order  of  the  Federal  Maritime 
Commissioin. 

FKakcxs  C.  Hvunr. 
Secretary. 

(FR  DOC.71-168S0  FUed  11-17-71:8:61  am] 


NOTICES 

HELLENIC  CRUISES,  S.A. 

Notice  of  Application  for  Casualty 
Certificate 

Security  for  the  protection  of  the  Pub- 
lic; financial  responsibility  to  meet 
liablli^  incurred  for  death  or  injury  to 
passengers  or  other  persons  on  voyages. 

Notice  is  hereby  given  that  the  follow- 
ing persons  have  applied  to  the  Federal 
Maritime  Commission  for  a  certificate  of 
financial  responsibility  to  meet  liability 
Incurred  for  death  or  injury  to  passengers 
or  other  iiersons  on  voyages  pursuant  to 
the  provisions  of  section  2.  Public  Law 
89-777  (80  Stat.  1356,  1357)  and  Federal 
Maritime  Commission  General  Order  20. 
as  amended  (46  CFR  Part  5^0) : 

HeUenlc    Cruises,    8A.,    Aka    MlaouU    83, 
Plrieus,  Greece. 

Dated:  November  15. 1971. 

Francis  C.  Hurnet. 

Secretary. 

[FB  Doc.71-18846  FUed  11-17-71:8:50  am] 


HELLENIC  CRUISES  (MONROVIA),  SJk. 

Notice  of  Application  for  Casualty 
Certificate 

Security  for  the  protection  of  the 
public,  financial  responsibility  to  meet 
liability  Incurred  from  death  or  injury 
to  passengers  or  other  persons  on 
voyages. 

Notice  is  hereby  given  that  the  follow- 
ing persons  have  applied  to  the  Federal 
Maritime  Commission  for  a  certificate 
of  financial  responsibility  to  meet  liabil- 
ity Incurred  for  death  or  injury  to  pas- 
sengers or  other  persons  on  vojrages 
pursuant  to  the  provlsioDS  of  section  2. 
PubUc  Law  8»-777  (80  Stat.  1356.  1357) 
and  Federal  Maritime  Commissiwi  Gen- 
eral  Order  20.  as  amended  (46  CFR  Part 
540): 

Btilenle    Cruises     (Monrovia)     8A..    Akti 
Mlaoull  83.  Plraexis,  Qreeoe. 

Dated:  November  15. 1971. 

Francis  C.  Hubnst, 
Secretary. 

(FR  Doc.71-16846  Filed  11-17-71:8:00  am] 


HELLENIC  CRUISES,  SJk. 

NoHce  of  Application  for  Performance 
Certificate 

Security  for  the  protection  of  the  pub- 
lic; indrainlficatlon  of  passengers  for 
nonperformance  of  transportation. 

Notice  is  hereby  given  that  the  follow- 
ing penKHis  have  applied  to  the  Federal 
BCaritime  CommissioQ  for  a  certificate 
of  financial  responsibility  for  indemnifi- 
cation of  passengers  for  nonperformance 
of  transportation  pursuant  to  the  provi- 
sions of  section  3,  Public  Iaw  89-777  (80 
Stat.  1357,  1358)  and  Federal  Mari- 
time Commission  General  Order  20,  as 
amended  (46  CFR  Part  540) : 
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HeUenle    Cruises,    8JL..    Aktl    lOaoull    83, 
Piraeus,  Oreece. 

Dated:  November  15, 1971. 

Francis  C.  Httrnky. 

Secretary. 

[FB  Doc.71-16847  Filed  11-17-71:8:60  am] 


LIBERTY  TRAVEL  SERVICE,  INC., 
AND  HELLENIC  CRUISES  (MON- 
ROVIA), S.A. 

Notice  of  Application  for  Performance 
Certificate 

Security  for  the  protection  of  the  pub- 
lic; indemnification  of  passengers  for 
ncnperf  ormance  of  transportation. 

Notice  is  hereby  given  that  the  follow- 
ing persons  have  applied  to  the  Federal 
Maritime  Commission  for  a  certificate 
of  financial  responsibility  for  indemnifi- 
cation of  passengers  for  nonperformance 
erf  tnmsportation  pursuant  to  the  provi- 
sions of  section  3,  Public  Law  89-777  (80 
Stat.  1357.  1358)  and  Federal  Maritime 
Commission  General  Order  20.  as 
amended  (46  CFR' Part  540) : 

Llt>erty  "Ravti  Service,  Inc.,  186  West  41 
Street,  New  York,  NY,  and  Hellenic  Cruises 
(IConiovla)  8.A.,  Aktl  MlaoiUl  33,  Piraeus, 
Greece. 

Dated:  November  15. 1971. 

Francis  C.  Hurnet. 
Secretary. 

(FB Doc.71-16848  FUed  11-17-71:8:50  am] 


DOMINION    NAVIGATION    CO.    LTD. 
Order  of  Revocation 

Certificate  of  Financial  Responsibility 
for  Qulemnlficatlon  of  Passengers  for 
Nonperformance  of  Transportation  No. 
P-42  and  Certificate  of  Financial  Re- 
sponsibility to  Meet  Liability  Incurred  for 
Death  or  Injury  to  Passengers  or  Other 
Persons  on  Voyages  No.  C-1,007. 

Whereas.  Dominion  Navigation  Co. 
Ltd..  c/o  H.  C.  Sleigh  Ltd..  160  Queen 
Street.  Mdboume,  Australia,  lias  ceased 
to  operate  the  passenger  vessels  George 
AJOBCfa  and  Francis  Drake;  and 

Whereas,  Dominion  Navigation  Co. 
Ltd..  has  returned  Certificate  (Perform- 
ance) No.  P-^2  and  Certificate  (Casu- 
alty) No.  C-1,007  for  revocation. 

It  is  ordered.  That  Certificate  (Per- 
formance) No.  P-'42  and  Certificate 
(Casualty)  No.  C-1,007  covering  the 
George  Anson  and  Francis  Drake  be  and 
are  her^  revoked  effective  November  12, 
1071. 

It  ia  further  ordered.  That  a  copy  of 
this  order  be  published  In  the  Federal 
RxciiSRR  and  served  on  the  Certiflcant. 

By  the  Commissicn. 

FRANCIS  C.   HURMET. 

Secretary. 
(FB  Doe.  71-16853  FQed  11-17-71:8:81  am] 
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WISCONSIN  &  MICHIGAN  STEAMSHIP 
CO. 

Order  of  R*vocation 

Certificate  of  Financial  Responsibility 
for  Indemnification  of  Passengers  for 
Nonperformance  of  Transportation  No. 
P-45  and  Oertiflcate  of  Financial  Respon- 
sibility To  Meet  Liability  Incurred  for 
Death  or  Injury  to  Passengers  or  Other 
Persons  on  Voyages  No.  C-1,045. 

Whereas,  Wisconsin  k  Michigan 
Steamship  Co.,  500  North  Harbor  Drive, 
Milwaukee,  Wis.  53202,  has  ceased  to  op- 
erate the  pftssenger  vessel  Milwaukee 
Clipper;  and 

Whereas,  Wisconsin  St  Michigan 
Steamship  Oo.  has  returned  Certificate 
(Performance)  No.  P-45  and  Certificate 
(Casualty)  No.  C-1,045  for  revxxattion. 

It  is  ordered.  That  Certificate  (Per- 
formance) No.  P-45  and  Certificate  (Cas- 
ualty) No.  C-1,045  covering  the  Milwau- 
kee CTlipper  be  and  are  hereby  revoked 
effective  November  12,  1971. 

It  is  further  ordered.  That  a  copy  of 
this  order  be  published  in  the  Federal 
Register  and  served  on  the  Certiflcant. 

By  the  Commission. 

Francis  C.  Httrney, 
Secretary. 

(PR  Doc.71-16851  Piled  11-17-71:8:51  am] 


FEDERAL  POWER  COMMISSION 

[Docket  No.  CS71-946,  etc.] 

CAULKINS  OIL  CO.,  ET  AL. 

Findings  and  Order 

NovncBXR  5,  1971. 

Findings  and  order  after  statutory 
hearing  issuing  small  producer  certifi- 
cates of  public  convenience  and  necessity, 
terminating  certificates,  canceling  FPC 
gas  rate  schedules,  terminating  rate  pro- 
ceedings, and  dismissing  application. 

Each  applicant  herein  has  filed  an 
application  pursuant  to  section  7(c)  of 
the  Natural  Oas  Act  and  9  157.40  of  the 
regulations  thereunder  for  small  pro- 
ducer certificates  of  public  c<Hivenience 
and  necessity  authorizing  sales  of  nat- 
ural gas  in  interstate  commerce,  all  as 
more  fully  set  forth  in  the  applications 
and  the  Appendix  below. 

Certain  appIiCEints  are  presently  au- 
thorized to  sell  natural  gas  pursuant  to 
FPC  gas  rate  schedules  on  file  with  the 
Commission.  The  temporary  and  perma- 
nent certificates  authorizing  said  sales 
will  be  terminated  and  the  related  rate 
schedules  will  be  canceled.  Some  saJes 
made  pursuant  to  the  certificates  termi- 
nated herein  and  the  canceled  FPC  gas 
rate  schedules  were  made  at  rates  in 
effect  subject  to  refund.  Iliere  are  other 
rate  increases  which  are  suspended  or 
have  been  collected  subject  to  refimd  by 
any  of  these  applicants  and  were  equal  to 
or  below  area  celling  rates  will  be 
terminated. 

After  due  notice  by  publication  in  the 
Federal  Register,  no  petition  to  inter- 
vene or  notice  of  intervention  has  been 
filed.  On  July  9,  1971.  James  M.  For- 


NOTICES 

gotson,  Sr.,  filed  a  iH-otest  to  the  granting 
of  the  authorization  sought  by  all  appli- 
cants listed  in  our  notice  of  small  pro- 
ducer applications  Issued  on  June  29, 
1971,  in  Docket  No.  CS69-19,  et  al.,  some 
of  whom  are  included  in  the  Instant 
order. 

The  Commission's  staff  has  reviewed 
the  applications  and  having  considered 
the  protest,  recommends  each  action 
ordered  as  consistent  with  all  substantive 
Commission  policies  and  required  by  the 
public  convenience  and  necessity. 

At  a  hearing  held  on  October  8.  1971, 
the  Commission  on  its  own  motion  re- 
ceived and  made  a  part  of  the  record  in 
this  proceeding  all  evidence,  including 
the  applications  submitted  in  support 
of  the  authorizations  sought  herein,  and 
upon  consideration  of  the  record. 

The  Commission  finds: 

(1)  Each  applicant  is  or  will  be  en- 
gaged m  the  sale  of  natural  gas  in  inter- 
state commerce  for  resale  for  ultimate 
public  consumption  subject  to  the  Ju- 
risdiction of  the  Commission  and  is, 
therefore,  a  "natural-gas  company"  or 
will  be  when  the  initial  delivery  is  made, 
within  the  meaning  of  the  Natural  Oas 
Act. 

(2)  The  sales  of  natural  gas  herein- 
before described,  as  more  fully  described 
in  the  applications  herein,  will  be  made 
in  interstate  commerce  subject  to  the 
jurisdiction  of  the  Commission,  and 
such  sales  by  applicants  are  subject  to 
the  requirements  of  subsections  (c)  and 
(e)  of  section  7  of  the  Natural  O&s  Act. 

(3)  Applicants  are  able  and  willing 
properly  to  do  the  acts  and  to  perform 
the  service  proposed  and  to  conform  to 
the  provisions  of  the  Natural  Oas  Act 
and  the  requirements,  rules,  and  regula- 
tions of  the  Commission  thereunder. 

(4)  Each  applicant  Is  an  Independent 
producer  of  natiural  gas  which  is  not 
a£Uiated  with  a  natural  gas  pipeline 
company  and  whose  total  jurisdictional 
sales  on  a  nationwide  basis,  together 
with  sales  of  affiliated  producers,  were 
not  in  excess  of  10  million  Mcf  at  14.65 
psia  during  the  preceding  calendar  year. 

(5)  The  sale»  of  natural  gas  by  ap- 
plicants, together  with  the  construction 
and  operation  of  any  facilities  subject 
to  the  Jurisdiction  of  the  Commission 
necessary  therefor,  are  required  by  the 
public  convenience  and  necessity,  and 
small  producer  certificates  of  public  con- 
venience and  necessity  therefore  should 
be  issued  as  hereinafter  ordered  and 
conditioned. 

(6)  It  is  necessary  and  appropriate  in 
carrying  out  the  provisions  of  the  Nat- 
ural Oas  Act  that  the  certificates  of 
public  convenience  and  necessity  here- 
tofore issued  tp  applicants  ^ould  be 
terminated  and  that  the  related  FPC 
gas  rate  schedules  should  be  canceled. 

( 7  >  The  application  pending  in  Docket 
No.  CI69-521  is  moot. 

The  Commission  orders : 

(A)  Small  producer  certificates  of 
public  convenience  and  necessity  are  is- 
sued upon  the  terms  and  conditions  of 
this  order  authorizing  the  sale  for  re- 
sale and  delivery  of  natural  gas  in  inter- 
state commerce  by  applicants,  together 
with  the  construction  and  operation  of 
any  facilities  subject  to  the  Jurisdiction 


of  the  Commission  necessary  therefor, 
all  as  hereinbefore  described  and  as 
more  fully  described  In  the  applications 
in  this  proceeding. 

(B)  The  certificates  granted  in  para- 
graph (A)  above  are  not  transferable 
and  shall  be  effective  only  so  long  as 
applicant  continue  the  acts  or  opera- 
tions hereby  authorized  in  accordance 
with  the  provisions  of  the  Natural  Oas 
Act  and  the  applicable  rules,  regulations, 
and  orders  of  the  Commission  and 
particularly: 

(1)  The  subject  certificates  shall  be 
applicable  only  to  all  small  producer 
sales  as  defined  in  S  lS7.40(a)  (3)  of  the 
regulations  under  the  Natural  Gas  Act; 
and 

(2)  Applicants  shall  file  annual  state- 
ments piu^uant  to  S  154.104  of  the  regu- 
lations under  the  Natural  Ofis  Act. 

(C)  The  certificates  granted  in  para- 
graph (A)  above  shall  remain  in  effect 
for  small  producer  sales  until  the  Com- 
mission on  its  own  motion  or  on  applica- 
tion terminates  said  certificates  because 
applicants  no  longer  qualify  as  small 
producers  or  fail  to  comply  with  the  re- 
quirements of  the  Natural  Gas  Act,  the 
regulations  thereunder,  or  the  terms  of 
the  certificates.  Upon  such  termination, 
applicants  wiU  be  required  to  file  sepa- 
rate certificate  applications  and  individ- 
ual rate  schedules  for  future  sales.  To  the 
extent  compliance  with  the  terms  of  this 
order  is  observed,  the  small  producer 
certificates  will  still  be  effective  as  to 
sales  already  Included  thereunder. 

(D)  The  grant  of  the  certificates  in 
paragraph(A)  above  shall  not  be  con- 
strued as  a  waiver  of  the  requlronents 
of  section  7  of  the  Natural  Oas  Act  or 
Part  157  of  the  regulations  thereunder 
and  is  without  prejudice  to  any  findings 
or  orders  which  have  been  or  may  here- 
after be  made  by  the  Commission  in  any 
proceedings  now  pending  or  hereafter 
instituted  by  or  against  applicants.  Fur- 
ther, our  action  in  this  proceeding 
shall  not  foreclose  any  future  proceed- 
ings or  objections  relating  to  the  opera- 
tion of  any  price  or  related  provisions 
in  the  gas  purchase  contracts  herein 
involved.  The  grant  of  the  certificates 
aforesaid  for  service  to  the  particular 
customers  involved,  shall  not  imply  ap- 
proval of  all  of  the  terms  of  the  con- 
tracts particiilarly  as  to  the  cessation  of 
service  upon  the  termination  of  said  con- 
tracts as  provided  by  section  7(b)  of  the 
Natural  Oas  Act.  The  grant  of  the  cer- 
tificates aforesaid  shall  not  be  construed 
to  preclude  the  imposition  of  any  sanc- 
tions pursuant  to  the  provisions  of  the 
Natural  Gas  Act  for  the  unauthorized 
commencement  of  any  sales  subject  to 
said  certificates. 

(E)  The  temporary  and  permanent 
certificates  heretofore  issued  to  an>li- 
cants  for  sales  proposed  to  be  continued 
under  small  producer  certificates  are  ter- 
minated and  the  related  FPC  gas  rate 
schedules  are  canceled  as  Indicated  in 
the  appendix  below. 

(F)  The  proceedings  in  which  appli- 
cants' Increased  rates  have  not  been 
made  effective  and  certain  proceedings 
in  which  Increased  rates  have  been  made 
effective  subject  to  refund  and  are  equal 
to  or  below  the  applicable  area  base  rate 


are  terminated  as  indicated  in  the  ap- 
pendix below. 

(O)  The  application  pending  in 
Docket  No.  CI69-521  is  dismissed. 

(H)  This  order  does  not  rdleve  any 
of  the  applicants  herein  of  any  respon- 
sibility imposed  by,  and  is  expressly  sub- 
ject to,  the  Commission's  statement  of 
policy  implementing  the  Economic  Sta- 


NOTICES 

bUiaation  Act  of  1970  (PubUc  Law  91- 
379,  84  Stat.  799,  as  amended  by  Public 
Law  92-15,  85  Stat.  38).  Including  such 
amendments  as  the  Commission  may  re- 
quire, and  Executive  Order  No.  11615. 

By  the  Commission. 

[SEAL]  Kenneth  P.  Plumb, 

Secretary. 


Apfendix 


Docket  No.  and 
filing  date 


Applicant 


Canceled  Terminated  Terminated 

FPC  gas  certificate  rate  Increase 

rate  schedule         docket  No.  docket  No. 


C871-fl4». 
8  17-71 


Caulkins  Oil  Co.  (Operator)  et  al 

do 

do. 

do 


.do. 

do. 

do., 
-do., 
-do.. 


CS71-100T. 

5-;.'7-71 
C871-1109. 

6-21-71 
C871-U28. 

6-24-71 
CS71-1181. 

6-28-71 

C872-I8... 

7-8-71 
CS72-a9... 

7-16-71 
CST2-40  .. 

7-16-71 


do. 


1 

0-16852 

2 
3 

4 

6 

0-6934 

0-12462 

a-190«3 

CI61-234 

'."'.  RI64-a95. 
BI7D-11U. 

7 
8 

CI62-488 

CI82-S95 

....  RI67-249. 
....  RI64-181. 

9 
10 
11 

0-14484 

CI63-I428 

CI64-209 

Rutbe  H.  Oreenewald 

Estate  of  Roger  IT.  Ogden.. 


G-8587. 


Douglas    Weatherston    and    Oeorge 

WeatlioRton. 
W.  M.  Laughllnetal.. 


1  Cle9-521  . 
1  0X67-1660. 
1     G-10938.   - 


.do. 
-do. 
.do. 


Caddo  Pine  Island  Corp.  (Operator) 

ct  al. 
R.  B.  Baker,  (Operator)  et  al 


CS72-4I.. 
7-16-71 

C872-4a.. 

7-16-71 
C872  43.. 

7  16-71 

C872-47. . 
7-16-71 


Beacon   Resources  Corp.   (Operator) 
etal. 

....do 

....do.. 

...do 

Marrln  J.  Colea 


a-i8o«».. 

CI60-44.. 
G-10937.. 
0-11392.. 

CI6t-«.. 

CI69-«80. 


RT68-476. 
RI71-612. 


RI70-31. 
RT7O.1309. 


CI7O-830.. 
0170-1015. 
CI70-1141. 
1    CI61-1443. 


-do. 


ElUabeth  Perkins  et  al. 


2    CI64-64.. 
1    U-14838. 


J.   R.  Perkins  and  F.  L.   Parham 
d.b.a.  Perkins  Production  Co.  et  al. 

do 

do. 

do 

Glen  A.  Martin  ctal 


»2    CI66-679*. 


»3  Cle9-««6». 

•4  CI65-n».. 

»6  CIfl«-fl07«. 

1  G-14141... 


CST2-48.. 
7-l«^-71 

CS72-49.. 
7-16^71 

csiTi-sn.. 

7-19-71 
C872-74.. 

7-27-71 
C872  76.. 

7  28  71 


do. 

.do., 
do 


James  Robert  Hill,  Emnia  E.  Hill,  and 
Virginia  Olen  HIII  Latthnore, 
d.b.a.  Houston  Hill  Estate. 

do 

Mary  Agnes  Power  Shay 

Price  Exploration  Co 

Oeorge  W.  Graham 

Barbara  Oil  Co 

do 


2  a-18639... 

S  CMl-142.. 

«  CI61-1013. 

•1  CI70-1142" 


RI71-532. 


RI65-3I5. 

R170-I636. 

RI7O-1069. 


•  2    CI70-1142*. 


CSTI  77  . 

7-2H  71 
CS72-71I.. 

7  20-71 
CS72-82.. 

7  2»-71 
CS72-83  . 

7  2'.>-71 
CS72  86.. 

7-30^71 
C872-87.. 

7-30-71 


E.  D.  McMurtry 

Charles  B.  and  MelanJe  M.  Carpenter. 

N.  L.  McCain. 

Patrick  Oil  &  Royalty  Co.,  Inc 

R.  H.  Hedge 

Bob  L.  Herd. 


1    0-7191. 
S    0-8808. 

3    G.«8M. 


RI62-1. 

RleO-S2. 

RI68-«)3. 

RI70-1872. 

RI60-22I. 

R165-275. 


>  Temporary  oertiflcate. 

*  Certificate  and  rate  sdiedule  on  file  as  J.  B.  Perkins. 

•  Certificate  and  rate  schedule  on  file  as  James  R.  Hill  doing  business  as  Houston  HUI  Estate. 


(FR  000.71-16686  Filed  11-17-71:8:45  am] 
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[Docket  No.  0866-71,  etc.] 
MARJORIE  CONE  KASTMAN,  ET  AL. 

Notice  of  Applications  for  "Small 
Producer"  Certificates  ' 

November  8,  1971. 

Take  notice  that  each  of  the  appli- 
cants listed  herein  lias  filed  an  appli- 
cation pursuant  to  section  7(c)  of  the 
Natural  Oas  Act  and  !  157.40  of  the  reg- 
ulations thereunder  for  a  "small  pro- 
ducer" certificate  of  public  convenience 
and  necessity  authorizing  the  sale  for 
'resale  and  delivery  of  natural  gas  in  in- 
terstate commerce,  all  as  more  fully  set 
forth  in  the  applications  which  are  on 
file  with  the  Commission  and  open  to 
public  inspection. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
applications  should  on  or  before  Novem- 
ber 29,  1971,  file  with  the  Federal  Power 
Commission,  Washington,  D.C.  20426, 
petitions  to  intervene  or  protests  in  ac- 
cordance with  the  requirements  of  the 
Commission's  rules  of  practice  and  pro- 
cedure (18  CFR  1.8  or  1.10).  All  protests 
filed  with  the  Commission  will  be  con- 
sidered by  it  in  determining  the  appro- 
priate action  to  be  talcen  but  ulU  not 
serve  to  make  the  protestants  parties  to 
the  proceeding.  Persons  wishing  to  be- 
come parties  to  a  proceeding  or  to  partic- 
ipate as  a  party  in  any  hearing  therein 
must  file  petitions  to  intervene  in  ac- 
cordance with  the  Commission's  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  Jurisdiction  conferred  upon  the  Fed- 
eral Power  Commission  by  sections  7  and 
15  of  the  Natural  Gas  Act  and  the  Com- 
mission's rules  of  practice  and  proce- 
dure, a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
all  applications  in  which  no  petition  to 
intervene  is  filed  within  the  time  re- 
quired herein  if  the  C?ommission  on  Its 
own  review  of  the  matter  believes  that  a 
grant  of  the  certificates  is  required  by 
the  public  convenience  and  necessity. 
Where  a  petition  for  leave  to  intervene 
is  timely  filed,  or  where  the  Commission 
on  its  own  motion  believes  that  a  formal 
hearing  is  required,  further  notice  of 
such  hearing  will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  applicants  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb. 

Secretary. 


Docket 

No. 


Date 
filed 


Name  of  applicant 


C8fl«-71 10-10-71    Marjorle   Cone   Kastman  et  aL 

(successor  to  8.  E.  Cone 
rt  al.),  Post  Oflice  Boi  1180, 
RosweU,  NM  88201. 


>  This  notice  does  not  provide  for  consol- 
idation for  bearing  of  tbe  several  matters 
covered  herein. 


FEDERAL  REGISTER,  VOL.   36,  NO.   233 — ^THURSDAY.  NOVEiMRER   It,    1971 


FEDERAL  REGISTiR.  VOL.  36,  NO.  223— THUISDAY.  NOVEMIEI  IS,  1971 
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l>ockvt 
No. 


Date 
Uled 


Name  of  applicant 


('d--.'-366... 

10-20-71 

V87-2-367... 

10-20-71 

ra72-388... 

10-20-71 

CS72-389... 

10-20-71 

CS71>  370..- 

10-18-71 

CSri-371... 

10-21-71 

C872-372. . . 

10-22-71 

C87a-a73... 

10-36-71 

C872-374.. 

10-28-71 

C872-375... 

10-20-71 

CS72-376... 

10-22-71 

C872-377... 

10-20-71 

D.  W.  Hamilton,  203  Bryant 

Petroleum  Building,  Tyler, 

Tex.  78701. 
Vernon  O.  Hunt,  Post  Office 

Box  31S2,  Tyler,  TX  75701. 
Ray  Carlton  Muirbead,  1220 

Southwest  Tower,  Hoostoa, 

Tex.  77002. 
ProCheraco  Exploration  Co., 

400  West  mh,  AmarlUo,  TX 

79I0I. 
R  &  S  Services,  406  Wilson 

Oulldinfc,  Corpus  ChristI, 

Tex.  78401. 
John  P.  Booth  Interests,  1368 

First  National  Center, 

Oklahoma,  City,  Okla.  73102. 
Consolidated  Oil  &  Oas,  Inc., 

Suite  1300,  I860  Lincoln  St., 

Denver,  CO  80203. 
Perry  Lynn  Larson,  2107-A 

Kern  Dr.,  Victoria.  TX  77901. 
Gibraltar  Oil  Corp.,  1912  The 

600  Building,  Corpus  Chrlstl, 

Tex.  78401. 
Hershberger  Explorations,  Inc., 

Suite  tSd,  200  West  Douglas, 

Wichita,  KS  67202. 
Ruth  P.  Madden,  Box  1287. 

Boulder,  CO  80302. 
Penn  Resources,  Inc.  71,  Suite 

239, 1  Decker  Sq..  Bala 

Cynwyd,  PA  1^004. 


[PR  Doc.71-l«ee7  FU«d  11-17-71:8:46  MH] 

FEDERAL  RESERVE  SYSTEM 

-      BOATMEN'S  BANCSHARES,  INC. 

Proposed    Acquisition    of    Williams, 
Kurrus  and  Co. 

Boatmen's  Bancshares,  Inc.,  St.  Louis, 
Mo.,  has  myplied,  purswnt  to  seotton  4 
(c)(8)  of  the  Bank  Holding  Company 
Act  (12  U.S.C.  1843(a)(8))  and  $222.4 
(b>  (2)  of  the  Board's  Regulation  Y.  for 
permission  to  acquire  voting  shares  of 
Williams,  Kumis  and  Co.,  St.  Louis,  Mo. 
Notice  of  the  application  was  published 
on  November  4,  1971,  in  the  St.  Louis 
Post-IMspatch,  a  newspaper  circulated 
In  St.  Louis,  Mo. 

^The  proposed  activities  of  the  proposed 
subsidiary  are  mortgage  lending,  servic- 
ing loans  and  other  extensions  of  credit, 
sale  of  credit-related  Insurance  to  cus- 
tomers of  the  applicant  (and  to  others 
to  the  extent  permitted  by  §  222.4(a)  (9) 
(11)  (c) ) ,  and  real  estate  brokerage.  With 
the  exception  of  real  estate  brokerage, 
such  activities  have  been  specified  by  the 
Board  in  S  222.4(a)  of  Regulation  Y  as 
permissible  for  bank  holding  companies, 
subject  to  Board  approval  of  individual 
proposals  in  accordance  with  the  proce- 
dures of  $  222.4(b) . 

The  activity  of  real  estate  brokerage  Is 
In  issue  with  respect  to  this  application, 
to  which  interested  persons  may  express 
their  views  on  whether  such  activity  Is  so 
closely  related  to  banking  or  managing 
or  controlling  banks  as  to  be  a  proper 
incident  thereto. 

The  application  may  be  Inspected  at 
the  ofBces  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  St.  Louis. 

Interested  persons  may  express  their 
views  on  the  question  whether  consum- 
mation of  the  proposal  can  "reasonably 
be  expected  to  produce  benefits  to  the 
public,  such  as  greater  convenience,  in- 
creased competition,  or  gains  in  effl- 


NOTICES' 

clency,  that  outweigh  possible  adverse  ef- 
fects such  as  undue  concentration  of 
resources,  decresised  or  unfair  competi- 
tion, conflicts  of  interests,  or  unsound 
banking  praclices."  Any  request  for  a 
hearing  on  tlfls  question  or  on  the  issue 
of  whether  real  estate  brokerage  is  an 
activity  so  closely  related  to  banking 
or  managing  or  controlling  banks  as  to 
be  a  proper  incident  thereto,  should  be 
accompanied  by  a  statement  summariz- 
ing the  evidence  th^  person  requesting 
the  hearing  proposes  to  submit  or  to  elicit 
at  the  hearing  and  a  statement  of  the 
reasons  why  this  matter  should  not  be 
resolved  without  a  hearing. 

Any  views  or  requests  for  hearing 
should  be  submitted  in  writing  and  re- 
ceived by  the  Secretary,  Board  of  Gov- 
ernors of  the  Federal  Reserve  System, 
Washington,  D.C.  20551,  not  later  than 
December  13. 1971. 

Board  of  Governors  of  the  Federal  Re- 
serve System,  November  11, 1971. 

[SEAL]  Tynan  Smtth, 

Secretary. 

|FRDoc.71-16832PUed  11-17-71:8:49  am] 


FIRST  BANCORP  OF  N.H.,   INC. 

Formation  of  One-Bank  Holding 
Company 

First  Bancorp  of  N.H.,  Inc.,  Exeter, 
N.H.,  has  applied  for  the  Board's  ap- 
proval imder  section  3(a)  (1)  of  the  Bank 
Holding  Company  Act  (12  U.S.C.  1842 
(a)(1)  of  action  whereby  applicant 
would  become  a  bank  holding  company 
through  acquisition  of  80  percent  of  the 
voting  shares  of  The  Exeter  Banking 
Company,  Exeter,  N.H. 

The  application  may  be  inspected  at 
the  Federal  Reserve  Bank  of  Boston. 

Section  3(c)  of  the  Act  requires  that 
the  Board  consider  the  effect  of  the  pro- 
posed acquisition  on  competition,  the  fi- 
nancial and  msmagerial  resources  and  fu- 
ture prospects  of  the  applicant  and  the 
bank  concerned,  and  the  convenience  and 
needs  of  the  communities  to  be  served. 

Any  person  wishing  to  comment  on  the 
application  should  submit  his  views  in 
writing  to  the  Reserve  Bank  to  be  re- 
ceived not  later  than  December  6,  1971. 

Pursuant  to  S  222.3(b)  of  Regulation 
Y,  this  application  shall  be  deemed  to  be 
approved  on  December  20,  1971,  unless 
the  applicant  is  notified  to  the  contrary 
before  that  time,  or  is  granted  approval 
at  an  earlier  date. 

Board  of  Governors  of  the  Federal  Re- 
serve System,  November  11, 1971. 

[seal]  Tynan  Smith, 

,  Secretary  of  the  Board . 

[PRDoc.71-16836FUe<l  11-17-71:8:49  am] 


FIRST  CITY  BANCORPORATION  OF 
TEXAS,  INC. 

Notice  of  Application  for  Approval  of 
Acquisition  of  Shares  of  Bank 

Notice  Is  hereby  given  that  applicatl<ai 
has  been  made,  pursuant  to  secttoh  3(a) 
(3)  of  the  Bank  Holding  Company  Act  ot 


1956  (12  U.S.C.  1842(a)  (3) ) .  by  First  City 
Bancorporation  of  Texas,  Inc.,  which  is 
a  bank  holding  company  located  in  Hous- 
ton, Tex.,  for  prior  approval  by  the  Board 
of  Governors  of  the  acquisition  by  appli- 
cant of  24.5  percent  of  the  voting  shares 
of  United  Bank  Shares.  Inc.,  El  Paso, 
Tex.,  which  owns  100  percent  of  the  vot- 
ing shares  of  Southwest  National  Bank 
of  El  Paso,  El  Paso.  Tex. 

Section  3(c)  of  the  Act  provides  that 
the  Board  shall  not  approve: 

( 1 )  Any  acquisition  or  merger  or  con- 
solidation under  section  3  which  would 
result  in  a  monopoly,  or  which  would  be 
In  furtherance  of  any  combination  or 
conspiracy  to  monopolize  or  to  attempt 
to  monoix>Uze  the  business  of  banking  in 
any  part  of  the  United  States,  or 

(2)  Any  other  proposed  acquisition  or 
merger  or  consolidation  under  section  3 
whose  effect  in  any  section  of  the  country 
may  be  substantially  to  lessen  c(»npeti- 
tion,  or  to  tend  to  create  a  monopoly,  or 
which  in  any  other  manner  would  be  in 
restraint  of  trade,  unless  the  Board  finds 
that  the  anticompetitive  effects  of  the 
proposed  transaction  are  clearly  out- 
weighed in  the  public  interest  by  the 
probable  effect  of  the  transaction  in 
meeting  the  convenience  and  needs  of 
the  community  to  be  served. 

Section  3(c)  further  provides  that,  in 
every  case,  the  Board  shall  take  into  con- 
sideration the  financial  and  managerial 
resources  and  future  prospects  of  the 
company  or  companies  and  the  banks 
concerned,  and  the  convenience  and 
needs  of  the  community  to  be  served. 

Not  later  than  thirty  (30)  days  after 
the  publication  of  this  notice  in  the  Fed- 
eral Rbozstbii,  comments  and  views  re- 
garding the  proposed  acquisition  may  be 
filed  with  the  Board.  C(»nmunlcatlons 
should  be  addressed  to  the  Secretary, 
Board  of  Governors  of  the  Federal  Re- 
serve System,  Washington,  D.C.  20551. 
The  appUcation  may  be  Inspected  at  the 
office  of  the  Board  of  Governors  or  the 
Federal  Reserve  Bank  of  Dallas. 

Board  of  Governors,  of  the  Federal  Re- 
serve System,  November  11, 1971. 

[SEAL]  Tynan  Smith, 

Secretary  of  the  Board. 

(FR  Doc.7i-ie833  FUed  11-17-71:8:49  am] 


GREATER  JERSEY  BANCORP. 

Formation  of  One-Bank  Holding 
Company 

Greater  Jersey  Bancorp.,  Clifton,  N.J., 
has  applied  for  the  Board's  approval 
under  section  3(a)  (1)  of  the  Bank  Hold- 
ing Company  Act  (12  U.S.C.  1842(a)  (1) ) 
of  action  whereby  Applicant  would  be- 
come a  bank  holding  company  through 
acquisition  of  100  percent  of  the  voting 
shares  of  New  Jersey  Bank  (National 
Association),  Clifton,  N.J. 

The  application  may  be  Inspected  at 
the  Federal  Reserve  Bank  of  New  York. 

Section  3(c)  of  the  Act  requires  that 
the  Board  consider  the  effect  of  the  pro- 
posed acquisition  on  competition,  the 
financial  and  manageri^  resources  and 
future  prospects  of  the  applicant  and 
the  bank  concerned,  and  the  conven- 


ience and  needs  of  the  communities  to 
be  served. 

Any  person  wiahlng  to  comment  on 
the  application  should  siAmit  his  views 
in  wilting  to  the  Reserve  Bank  to  be 
received  not  later  than  December  9, 1971. 

Pursuant  to  i  222.3(b)  of  Regulation 
Y,  this  application  shall  be  deemed  to 
be  approved  on  December  24,  1971.  un- 
less the  applicant  is  notified  to  the  con- 
trary before  that  time,  or  is  granted 
approval  at  an  earlier  date. 

Board  of  Oovemors  of  the  Federal 
Reserve  System,  November  11,  1971. 

[seal]  Ttvah  Smith, 

Secretary  of  the  Board. 

(PR  Doc.71-16834  FUed  11-17-71:8:49  am] 


HARRIS  BANKCORP,  INC. 

Formation  -of  One-Bank  Holding 
Company 

Harris  Bankcorp..  Inc.,  Chicago,  HI., 
has  applied  for  the  Board's  approval  im- 
der section  3(a)  (1)  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1842(a)(1))  of 
action  whereby  applicant  would  become 
a  bank  holding  company  through  ac- 
quisition of  100  percent  of  the  voting 
shares  (less  directors'  qualifying  shares) 
of  the  successor  by  merger  to  Harris 
Trust  and  Savings  Bank,  Chicago,  HI. 

The  application  may  be  in8i)ected  at 
the  office  of  the  Board  of  Governors  or 
the  Federal  Reserve  Bank  of  Chicago. 

Section  3(c)  of  the  Act  requires  that 
the  Board  consider  the  effect  of  the 
proposed  acquisition  on  competition,  the 
financial  and  managerial  resources  and 
future  prospects  of  the  applicant  and 
the  bank  concerned,  and  the  convenience 
and  needs  of  the  communities  to  be 
served.. 

Any  person  wishing  to  comment  on 
the  application  should  submit  his'  views 
In  writing  to  the  Board  to  be  received 
not  later  than  December  13,  1971.  Com- 
munications should  be  addressed  to  the 
Secretary,  Board  of  Governors  of  the 
Federal  Reserve  System,  Washington, 
D.C.  20551. 

Board  of  Governors  of  the  Federal 
Reserve  System,  November  11,  1971. 

[SEAL]  Tynan  Smith. 

Secretary  of  the  Board. 

(FR  Doc.71-16836  FUed  11-17-71:8:49  am] 


MID    AMERICA    BANCORPORATION, 
INC. 

Order  Approving  Acquisition  of  Bank 
Stock  by  Bank  Holding  Company 

In  the  matter  of  the  application  of  iSLd 
America  Bancorporation,  Sac,  St.  Paul. 
Minn.,  for  aix>roval  of  acquisition  of  100 
percent  of  the  voting  shares  Qess  direc- 
tors' quallfsrlng  shares)  of  The  First  Na- 
tional Bank  of  Hutchinson,  Hutchinson, 
VOnn. 

There  has  come  before  the  Board  of 
Goremors,  pursuant  to  section  3(a)  (3) 
of  the  Bank  Holding  Company  Act  of 
1956  (12  VBXJ.  1842(a)(3))  and  1222.3 
(a)  of  VMeral  Reserve  regulation  Y  (12 
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CFR  222.3(a)),  an  appllcaticKi  by  Mid 
America  Bancoiporation.  Inc..  St.  Paul, 
Mliin.,  a  registered  bank  holding  com- 
pany, for  the  Board's  prior  ai^roval  of 
the  acquisition  of  100  percent  of  the  vot- 
ing shares  (less  directors'  qualifying 
shares)  of  The  First  National  Bank  of 
Hutchinson  (Bank),  Hutohinson,  Minn. 

As  reoulred  by  section  3(b)  of  the  Act. 
the  Board  gave  written  notice  of  receipt 
of  the  application  to  the  Comptroller  of 
the  Currency  and  requested  his  views 
and  recommendaticHi.  The  Board  also 
gave  notice  to  the  Commissioner  of 
Banks  of  the  State  of  Minnesota.  The 
Comptroller  recommended  approval  of 
the  application.  The  Commissioner  ad- 
vised that  he  had  no  objection  to  the 
proposed  acquisition. 

Notice  of  receipt  of  the  appUcation  was 
published  in  the  nowMU.  ftcisxEH  on 
SeptendDer  14. 1971  (36  FJl.  18439) ,  pro- 
viding an  om>ortunity  for  Interested  per- 
sons to  submit  comments  and  views  with 
respect  to  the  proposal.  A  copy  of  the 
application  was  forwarded  to  the  U.S. 
Detriment  of  Justice  for  its  considera- 
tion. Time  for  filing  comments  and  views 
has  expired  and  all  those  received  have 
been  considered. 

The  Board  has  considered  the  applica- 
tion in  the  light  of  the  factors  set  forth 
in  section  3(c)  of  the  Act,  including  the 
effect  of  the  proposed  acquisition  on  com- 
petition, the  financial  and  managerial  re- 
sources and  future  prosj^ects  of  the 
applicant  and  the  banks  concerned,  and 
the  convenience  and  needs  of  the  com- 
munities to  be  served,  and  finds  that: 

Am)licant  controls  four  banks  with  ag- 
gregate deposits  of  approximately  $35 
million  representing  0.4  percent  of  the 
total  commercial  bank  deposits  in  the 
State,  and  Is  the  sixth  largest  bank  hold- 
ing company  in  Minnesota.'  (All  banking 
data  are  as  of  December  31,  1970,  and 
refiect  holding  conu>any  formations  and 
acquisitions  approved  throiigh  Septem- 
ber 30,  1971.)  Applicant's  acquisition  of 
Bank  ($11  million  in  deposits)  would  in- 
crease applicant's  share  of  deposits  in 
the  State  by  0.1  percentage  point.  Bank 
is  the  smaller  of  the  two  banks  located 
in  the  city,  of  Hutchinson,  is  the  second 
largest  of  nine  Independent  banks  in 
McLeod  County,  the  relevant  market,  and 
holds  16.4  percent  of  deposits  In  the  mar- 
ket. Ai^licant's  subsidiary  located  closest 
to  Bank  is  approximate^  70  miles  dis- 
tant; and  it  appears  that  approval  of  this 
appUcation  would  dlmlnate  no  existing 
competition.  On  the  facts  of  record,  no- 
tably, the  distances  involved,  the  number 
of  banks  in  the  intervening  areas  between 
Bank  and  applicant's  subsidiaries,  and 
BClnnesota's  prohibitive  branching  law. 
there  appears  to  be  little  likelihood  that 
significant  competition  between  Bank 
and  ivplicant  would  develop  in  the  fu- 
tiu«.  On  the  basis  of  the  record  before  it, 
the  Board  concludes  that  oonsuimnation 
of  the  proposed  acquisition  would  not 
adversely  affect  competition  In  any  rele- 
vant area. 
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Affiliation  with  applicant  woidd  in- 
crease the  lending  capability  of  Bank 
throua^  participation  arrangements  with 
other  subsidiailes  of  apidicant  and  would 
enable  Bank  to  benefit  f  rc»n  certain  in- 
ternal efficiencies  resulting  from  a  hold- 
ing eompany  structure.  Considerations 
rdating  to  the  convenience  and  needs  of 
the  eommtmities  to  be  served  are  consist- 
ent with  approvaL 

Considerations  relating  to  financial 
and  managerial  resources  and  future 
proepeets  as  they  rdate  to  applicant,  its 
subsidiaries  and  Bank,  are  regarded  as 
satisfactory.  Apidieant's  stated  intention 
to  ccmtribute  additional  capital  funds  to 
Bank,  as  well  as  management  expertise, 
lend  weight  toward  ia>proval  of  the  ap- 
plication. It  Is  the  Board's  Judgment  that 
cmtBoinination  of  the  proposed  acquial- 
tion  would  be  in  the  public  interest  and 
that  the  amillcatico  should  be  approved. 

It  is  hereby  ordered.  On  the  basis  of  the 
record,  that  said  apidicaition  be  and 
hereby  is  approved  for  the  reasons  sum- 
marised above :  Prot;ided.  Tliat  the  action 
so  approved  shall  not  be  consummated 
(a)  befwe  the  30th  calendar  di^  follow- 
ing the  date  of  this  order  or  (b)  later 
than  3  months  after  the  date  of  this 
order,  unless  such  period  is  extended  for 
good  cause  by  the  Board  or  by  the  Fed- 
eral Resore  Bank  of  Minneapolis  pur- 
suant to  delegated  authority. 

By  order  of  the  Board  of  Governors.' 
November  11, 1971. 

[seal]  Tynan  Smith, 

Secretary  of  the  Board. 

[FR  Doc.71-ie838  FUed  11-17-71;8 :50  am] 


NORTHWEST  BANCORPORATION 
Order  for  Oral  Presentation 

In  the  matter  of  the  m>plicatlon  of 
Northwest  Banc<Hporation,  BCnneapolis, 
Minn.,  toe  approval  of  acquisition  of 
90  percent  or  more  of  the  voting  shares 
of  Farmers  and  Merchants  State  Bank 
of  Stillwater,  Stillwater,  Minn. 

On  August  3, 1971,  there  was  published 
In  the  Federal  Register  (36  FJl.  14285)  a 
notice  of  receipt  by  the  Board  of  Gover- 
nors of  an  s^plicaticMi  filed  pursiiant  to 
section  3(a)  of  the  Bank  Holding  Com- 
pany Act  of  1956  (12  V&.C.  1842(a) )  by 
Northwest  Bancorporation,  Minneapolis. 
Minn.,  for  prior  approval  by  the  Board  of 
acti<Hi  whereby  apidicant  would  acquire 
90  percent  or  more  of  the  voting  shares 
of  Fanners  and  Merchants  State  Bank  of 
Stllhrater,  Stillwater,  Bfinn.  The  afore- 
said published  notice  advised  that  the 
application  was  avallaUe  for  study  at  the 
oiBce  of  the  Board  of  Oovemors  and  the 
Federal  Reserve  Bank  of  Minneapolis, 
and  designated  a  period  within  which 
comments  and  views  on  the  proposed  ac- 
quisttkRi  could  be  filed  with  the  Boikrd. 

In  view  of  the  numerous  comments  on 
the  proixjsal  received.  It  appears  to  the 
Board  that  it  is  appnvriate  In  the  pid>llc 


>  AppUcant  haa  received  Board  am>roTal  for 
tbe  aoqulattlon  of  a  propoaed  new  bank  In 
Mendota  Halgfata,  Minn.  Oonaummatloa  baa 
not  taken  place. 


■Voting  for  this  action:  Ooremon  naane, 
Ualael,  Brimmer,  and  SbflnUl.  Abaent  and 
not  voUng:  Cbairman  Buma  and  Ooremoni 
Robertson  and  Mltcbell. 
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Interest  that  there  be  conducted  before 
the  Board  a  piibllc  oral  presentation  at 
which  views  and  comments  with  respect 
to  this  application  might  be  presented. 
Accordingly. 

It  is  hereby  ordered.  That  pursiiant  to 
$  262.3(f)  of  the  Board's  rules  of  proce- 
dure (12  CFR  262.3(f))  a  public  oral 
presentation  be  held  with  respect  to  this 
application  commencing  at  9  a.m.  on 
December  15,  1971,  at  the  Federal  Re- 
serve Bank  of  Minneapolis.  73  South 
Fifth  Avenue,  Minneapolis,  MN.  Oral 
testimony  at  the  public  oral  presenta- 
tion will  be  limited  to  the  statutory 
criteria  specified  in  section  3  of  the  Act. 

It  is  further  ordered.  That  any  person 
during  to  present  comments  and  views 
at  the  scheduled  oral  presentation  shoiild 
file  with  the  Secretary  of  the  Board  of 
Oovemors  of  the  Federal  Reserve  Sys- 
tem, Washington,  D.C.  20551,  no  later 
than  December  1.  1971,  written  request 
to  appear  before  the  Board  at  said  oral 
presentation,  including  a  brief  summary 
of  the  statement  which  will  be  presented 
at  the  oral  presentation,  and  the  name 
of  the  person  who  proposes  to  appear. 

By  order  of  the  Board  of  Governors, 
November  12,  1971. 

[seal]  Tynan  Smith, 

Secretary  of  the  Board. 

[VR  Doc.71-16837  Piled  11-17-71;8:60  am] 


RAILROAD  RETIREMENT  BOARD 

RAILROAD  UNEMPLOYMENT 
INSURANCE  ACCOUNT 

Pursuant  to  section  8(a)  of  the  Rail- 
road Unemployment  Insurance  Act,  as 
amended,  the  RaUroad  Retirement 
Board  had  determined,  and  hereby  pro- 
claims, that  as  of  the  close  of  business  on 
September  30,  1971,  there  was  a  deficit 
of  $46,123,149.58  in  the  railroad  unem- 
ployment insurance  accoimt.  The  under- 
lying figures  relating  to  the  computation 
of  this  deficit  follow : 

Unexpended  amount 
In  the  railroad  un- 
employment Insur- 
ance account $1,156,400.28 

Deduct: 

Amounts  borrowed 
from  the  RaUroad 
Retirement  Ac- 
count which  have 
not  Ijeen  repaid..  —62,600,000.00 
Accrued  Interest 
on  such  borrowed 
amounts —702,180.86 

Deficit  In  raUroad 
unemployment  In- 
s  u  r  a  n  c  e    account 

proper   82.048.780.08(D) 

Add: 
Balance   In  railroad 
unemployment  In- 
surance  adminis- 
tration fund +5,922,680.50 

Deficit  in  raUroad 
uneii4>Ioyment  In- 
surance aoeount 46, 138. 149. 88  (D) 


NOTICES 

In  witnen  whereof  the  members  of  the 
Railroad  Recrement  Board  have  here- 
unto set  their  hands  and  caused  its  seal 
to  be  affixed. 

Daat  at  Chicago.  HI.,  this  11th  day  of 
November  1971. 

[siial      KovfAM)  W.  HABKRiama. 

Chairman. 
NUL  P.  Spkirs. 
Methber. 
Wythe  D.  Quarlcs,  Jr.. 
JIf  ember. 

By  the  Railroad  Retirement  Board: 

R.  P.  Butler. 

Secretary  of  the  Board. 

[PR  Doc.71-16787  FUed  11-17-71:8:46  am] 


SMAU  BUSINESS 
ADMINISTRATION 

(Delegation  of  Authority  Mo.  4.1  (Rev.  2) 
Amdt.  1] 

DEPUTY     ASSOCIATE     ADMINISTRA- 
TOR FOR  FINANCIAL  ASSISTANCE 

D*1«gation   of  Authoirity 

Delegation  of  Authority  No.  4.1  (Re- 
vision 2)  (35  P.R.  18493),  is  hereby 
amended  by  revising  paragraph  O  to  read 
as  follows: 

O.  To  approve  or  decline  any  applica- 
tion to  the  Small  Business  Administra- 
tion for  a  guarantee  of  the  payment  of 
rent  under  a  lease:  and  to  guarantee 
sureties  of  small  businesses  against  por- 
tions of  losses  resulting  from  the  breach 
of  bid,  payment,  or  performance  bonds 
on  contracts  up  to  $500,000. 

Effective  date:  October  15. 1971. 

Jack  Eachon.  Jr.. 
Associate  Administrator 
for  FinancUA  Assistance. 

lPRDoc.71-16799PUed  11-17-71:8:46  amj 


[Delegation  of  Authority  No.  4.1-1  (Rev.  3). 
Amdt.  1] 

DIRECTOR,   OFFICE  OF   COMMUNITY 
DEVELOPMENT 

Delegation  on  Financial  Assistance 

Delegation  of  authority  No.  4.1-1 
(Revision  3)  (36  F.R.  302),  is  hereby 
amended  by  revising  paragraph  0.4  to 
read  as  follows: 

a.  Director,  Office  of  Community  De- 
velopment. •  •  • 

4.  To  approve  or  decline  applications 
for  the  guarantee  of  the  payment  or  rent 
under  a  lease  where  the  aggregate  rentals 
do  not  exceed  $2,500,000;  and  to  guaran- 
tee sureties  of  small  businesses  against 
portions  of  losses  resulting  from  the 
breach  of  bid,  pasrment,  or  performance 
bonds  on  contracts  up  to  $500,000. 

Effective  date:  October  15. 1971. 

Anthony  S.  Staszo, 
Deputy  Associate  Administrator 
for  Financial  Assistance. 

[FRDoc.71-16800PUed  ll-17-71;8:46amj 


(license  No.  02/0a-«9»ll 

PUERTO  RICAN  FORUM  CAPITAL 
CORP. 
Notice  of  Application  for  License  as 
Minority  Enterprise  Small  Business 
investment  Company 

An  application  for  a  Ucenee  to  operate 
as  a  minority  enterprise  small  business 
investment  ownpany  (MB8BIC)  under 
the  provisions  of  the  Small  Business  In- 
vestment Act  of  1958,  as  amended  (15 
U.S.C.  661  et  seq.),  has  been  fUed  by 
Puerto  Rlcan  Porum  Capital  Corp.  (ai>- 
pllcant)  with  the  Small  BuslnesB  Admin- 
istration (SBA)  pursuant  to  §  107.102  of 
the  SBA  rules  and  regulations  governing 
small  business  investment  companies  (13 
CFR  107.102  (1971)). 

The  officers  and  directors  of  the  appli- 
cant are  as  follows: 

victor    M.    Rivera.    7023    Louise    Terrace. 

Brooklyn.    NT    11309.    Chairman    of    the 

Board. 
Hector  I.  Vazquez,   147-23  84th  Drlv».  Ja- 
maica. NT  11436.  Prealdent.  Director. 
Blanca  Cedeno.  196-36  PompeU  Avenue.  Hol- 

Uswod.    NT    11423.    Plrst    Vice    Prealdent. 

Director. 
Ivan  Irtzarry.  24  Musket  Road,  Tappan.  NT 

10983.  Treasurer.  Director. 
Pranclsco  TrUla,   110-66  67th  Drive.   Poreat 

HlUs,  NT  11375,  Secretary,  Director. 
Roland  De  Diego.  146  Grant  Street,  Massa- 

pequa  Park.  NT  11762.  Director. 

The  applicant,  a  New  Yor*  corporation 
with  Its  principal  place  of  business  lo- 
cated at  156  Fifth  Avenue.  New  York,  NY 
10010,  will  begin  operations  with  $150,- 
000  of  paid-in  capital,  consisting  of  50 
shares  of  common  stock.  All  of  the  Issued 
and  outstanding  stock  of  the  applicant 
will  be  owned  by  the  National  Puerto 
Rlcan  Porum,  Inc.  (formerly  known  as 
the  Puerto  Rican  Forum,  Inc.),  a  non- 
profit organization  located  at  156  Fifth 
Avenue.  New  York.  NY  10010. 

Applicant  will  not  concentrate  Its  in- 
vestments in  any  particular  industry. 
According  to  the  company's  stated  in- 
vestment policy,  its  investments  will  be 
made  solely  for  the  purpose  of  providing 
assistance  which  will  contribute  to  a 
well-balanced  national  economy  by  facil- 
itating the  acquisltiCMi  or  maintenance  of 
ownership  of  small  business  concerns  by 
individuals  whose  participation  in  the 
free  enterprise  system  Is  htunpered 
because  of  social  or  economic 
disadvantages. 

Matters  involved  in  SBA's  considera- 
tion of  the  applicant  include  the  general 
business  reputation  and  character  of  the 
proposed  owner  and  management,  and 
the  probability  of  successful  (Hieratlon  of 
the  applicant  imder  their  management. 
Including  adequate  profitability  and 
financial  soimdness,  in  acordance  with 
the  Small  Business  Invesbnent  Act  and 
the  SBA  rules  and  regulations. 

Any  interested  person  may,  not  later 
than  15  dajrs  from  the  date  of  publica- 
tion of  this  notice,  sutailt  to  SBA.  in 
writing,  relevant  comments  on  the  pro- 
posed MEI^IC.  Any  such  communica- 
tion should  be  addressed  to  the  Associ- 
ate Administrator  for  Operations  and 
Investment,  Small  Business  Administra- 
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tkm.   1441  L  street  NW..  Wadibigtaii. 
DC  20418. 

A  copy  at  this  notlee  ahall  be  pob- 
Ushedln  a  newspaper  a<  georaal  etioiila- 
tlon  In  New  York  City. 

Dated:  Noivember  3.  1971. 

STIPHnf  H.  Bdwkix. 


AcUng  Associate  Administrator 
for  Operations  and  Invest- 
ment, 

IFR  DOC.71-167M  PUed  11-17-71:8:46  am] 


DEPARTMENT  OF  LABOR 

Employment  Standords 
Administration 

MINIMUM  WAGES  FOR  FEDERAL 
AND  FEDERALLY  ASSISTED  CON- 
STRUCTION 

Area  Wage  Determination  Decisions 
and  Modifications;  New  Determi- 
nations 

Correction 

In  F  Jl.  Doc.  71-16416  appearing  at  page 
21720  in  the  issue  for  Friday,  Novem- 
ber 12,  1971,  the  center  heading  "Modl- 
flcattoDs"  which  appears  In  the  tables  on 
pages  21721,  21723,  21725.  21733.  21736. 
and  21737  should  be  deleted. 


Office  of  the  Secretary 

HAWAII 

Notice  of  Availability  of  Extended 
Unemployment  Compensation 

The  Federal-State  Extended  Unem- 
ployment Compensation  Act  of  1970. 
Titie  n  of  PttibUc  Law  91-373,  establishes 
a  program  of  extended  unemployment 
compensation  pajrable  when  unemploy- 
vaeat  is  high  (according  to  Indicators  set 
forth  in  the  law)  to  unemployed  workers 
who  have  received  all  of  the  regular  com- 
pensation to  which  they  are  entitied. 
Pursuant  to  section  203(b)  (2)  of  the  Act. 
notice  is  hereby  given  that  Robert  K. 
Hasegawa,  Director  of  the  Hawaii  De- 
partment of  Labor  and  Industrial  Rela- 
tions, has  determined  that  there  was  a 
State  "on"  Indicator  In  Hawaii  for  the 
week  beginning  September  19. 1971.  and 
that  an  extended  benefit  period  began  in 
the  State  with  the  week  beginning  Octo- 
ber 10. 1971. 

Signed  at  Washington,  D.C,  this  11th 
day  of  November  1971. 

J.   D.   HCWGSON, 

Secretary  of  Labor. 

[PR  Doc.71-16840  PUed  11-17-71:8:60  am] 

INTERSTATE  COMMERCE 
COMMISSION 

ASSIGNMENT  OF  HEARINGS 

NOVSMBEX  15,  1971. 

Cases  assigned  for  bearing,  postixxie- 
ment.  eanceUation.  or  oral  argument 


eppeer  bdov  and  win  be  ptddished  ODiy 
TUe  Ust  ron tains  proweettve  as- 
cEily  and  does  not  indude 
eaaee  pteriouBly  fiTr*gnri  bearlnc  datea. 
VOat  heuincs  will  be  on  the  Issues  as 
preaently  reflected  in  the  Offldal  Docket 
of  the  Commission.  An  attempt  will  be 
made  to  publish  notices  of  cancelation 
of  hearings  as  promptly  as  possible,  but 
Intoested  parties  should  take  appropri- 
ate 8tQ)6  toinsure  that  they  are  notified 
of  cancellation  or  posti^onements  of 
hearings  in  which  they  are  interested. 

IfO  1S6674,  Parthun«  Motor  Prelght  Co..  as- 
signed Pebruary  7,  1972,  at  Nashville, 
Tenn.,  In  a  hearing  room  to  be  later  dea- 
ignatted. 

MC  68078  Sub  34,  Central  Motor  Express, 
Inc.,  assigned  January  31,  1972.  at  Nash- 
vlUe,  Tenn.,  In  a  heiCrlng  room  to  be  later 
designated. 

MC  183488  Sub  10,  Dudden  Elevator,  now 
•— Ignert  December  8,  1971.  In  Boom  106, 
Federal  Office  BuUdmg,  106  South  16th 
Street,  Omaha,  NE. 

MC  124311  Sub  199,  HUt  Truck  Line,  now 
assigned  December  8,  1971,  at  Denver, 
Colo.,  In  Room  1430.  Federal  BuUdlng,  1961 
Stout  Street.  Denver.  CO. 

MC  60680  Sub  190.  Strickland  Transporta- 
tion Co.,  Inc.,  now  being  assigned  hearing 
January  27,  1972,  at  Memphis,  Tenn.,  In 
a  hearing  room  to  be  later  designated. 

MC  61692  Sub  222.  Jenkins  Truck  Line. 
Inc.,  now  being  assigned  hearing  January 
34,  1972,  at  Memphis,  Tenn.,  In  a  hearing 
room  to  be  later  designated. 

MC  116841  Sub  410,  Colonial  Refrigerated 
Transportation,  now  being  assigned  hear- 
ing January  26,  1972.  at  Memphis.  Tenn., 
in  a  hearing  room  to  be  later  designated. 

MC  119700  Sub  17,  Steel  Haulen.  Inc.,  now 
being  assigned  hearing  at  Memphis.  Tenn.. 
In  a  hearing  room  to  be  later  designated. 

MC  111729  Sub  310,  American  Covirler  Corp.. 
assigned  January  17.  1972.  at  Chicago,  lU., 
application  dismissed,  hearing  canceled. 

MC  61592  Sub  199.  Jenkins  Truck  Line,  now 
asslgnwl  January  17,  1972,  Offices  of  Inter- 
state Commerce  Commission,  Washington, 
D.O. 

MC  14321  Sub  6,  Engel  Brothers,  now  as- 
signed January  17,  1972,  Offices  of  Inter- 
state Commerce  Commission,  Washington, 
D.C. 

MC  185141  Sub  1.  H  &  H  Expediting  Servfoe, 
now  assigned  January  6,  1972.  Offices  of 
Interstate  Oommeroa  Commission,  Wash- 
ington. D.C. 

MC  136312,  Floyd  W.  Mensch,  now  assigned 
January  6.  1972,  at  Offices  of  Interstate 
Commerce  Com  mission.  Washington,  D.C. 

MC  109640  Sub  24,  Yeary  Transfer  Co..  now 
being  assigned  hearing  February  1, 1972,  at 
LoulsvlUe,  Ky.,  in  a  hearing  room  to  be 
later  designated. 

MC  119777  Sub  207,  Llgon  ^>eclallsed  Haul- 
ers, Inc.,  now  belxxg  assigned  bearing  Feb- 
ruary 3,  1972,  at  Louisville,  Ky.,  in  a  hear- 
ing room  to  be  later  designated. 

MC  139708  Sub  1,  McBay  Truck  Line,  Inc.. 
Coomion  Carrier  Application  now  being  as- 
signed bearing  January  81,  1972,  at  Louls- 
vlUe, Ky.,  In  a  hearing  room  to  be  later 
designated. 

MC  116768  Sub  190,  Carl  Subler  Trucking, 
Inc.,  assighed  January  13,  1972,  at  Miami, 
na.,  bearing  room  to  be  designated  later. 

MC  116331  Sub  318,  Truck  Transport,  now 
assigned  January  17,  1972.  at  Chicago,  ni.. 
In  Room  1738A,  Everett  McKlnley  Dlrksen 
Building,  319  South  Dearborn  Street. 

MC  138388  Sub  9,  Pinto  Trucking  Service, 
Inc.  asrignert  Deeember  6,  1971.  is  poa^ 
poned  to  Deeember  12,  1971.  at  the  Offices 
of  the  Interstate  Commerce  Commission, 
Washington,  D.C. 


MC  118763  Sub  196,  CaH  Subler  Truddoc 
Inc.,  now  assigned  January  18,  1972.  at 
Miami,  na..  is  canceled  and  application 


MC  3800  Sub  96,  Hatlotial  Freight,  now  as- 
signed FBbniary  8,  1973,  at  JaduonvlUe, 
Ra..  hearing  room  to  be  designated  later. 

MO  106818  Sob  177,  Belford  Trucking  Oo.. 
now  assigned  January  31.  1973,  at  Jack- 
aonvlUe,  Fla.,  hearing  room  to  be  desig- 
nated later. 

MC  111739  Sub  306,  American  Courier  Corp.. 
now  assigned  January  25,  1972,  at  Jack- 
sonville, Pla.,  hearing  room  to  be  desig- 
nated later. 

MC  119777  Sub  206.  Llgon  Speciallaed  Hauler, 
now  assigned  January  24.  1972.  at  Jack- 
sonvlUe.  Pla.,  hearing  room  to  be  dealg- 
nated  later. 

MO  186367  Sub  1,  The  Big  E  Corp.,  now  as- 
signed January  27,  1973,  at  JacksonvlUe. 
Pla.,  bearing  room  to  be  designated  later. 

MC  631  Snb  268,  Younger  Brothers.  Inc.,  and 
MC  107403  Sub  806.  MaUack.  Inc..  assigned 
January  24,  1973,  at  New  Orleans,  La. 

MC  123407  Sub  82.  Sawyer  Tranqiort,  Ibc, 
assigned  January  38,  1973.  at  New  Orleans, 
La. 

MC  135413,  Henry's  Transfer,  Inc.,  assigned 
January  10.  1973,  at  Miami.  Pla..  postponed 
to  January  12.  1972,  in  Room  1610.  Federal 
BuUdlng.  61  Southwest  Plrst  Avenue,  Mi- 
ami, na. 

MC  135332,  Crown  Metal  &  Salvage,  now 
assigned  November  18,  1971,  at  Columbus, 
Ohio,  postponed  Indefinitely. 

MC  134886  Sub  2.  TT  &  Me  Transfer.  Inc.. 
assigned  January  17.  1972.  at  Miami,  Pla., 
Is  postponed  to  January  19.  1972,  at  Miami. 
In  a  bearing  room  to  be  designated  later. 

lCC-O-7848,  Hlrachbach  MO«or  Unee,  Inc., 
et  aL  V.  Befrlgecated  Ttmnaport  Co..  Inc.. 
eC  aL,  assigned  January  36,  1972,  at  New 
Orleans,  La. 

MC  61146  Bvla  210,  Schneider  Transport  & 
Storage,  Inc.,  assigned  December  13.  1971. 
at  Washington.  D.C,  postponed  to 
February  28.  1972,  at  the  Offices  of  the 
Intentate  Commerce  Oommlaslon,  Waah- 
In^ton,  D.C. 

MC  136102  Sub  6,  Anderson  Motor  lines, 
now  assigned  January  19,  1972,  at  the 
Offices  of  Interstate  Conunerce  Coounls- 
sion,  Washington,  D.C. 

MC  136109.  Seoo.  Inc.,  now  assigned  January 
17.  1972.  at  the  Offices  of  Interstate  Com- 
merce Commission.  Washington,  D.C. 

[SIAL]  ROBKBT  L.  OSWALB, 

Secretary. 
[PR  Doc.71-16869  PUed  ll-17-7l;8:51  am] 


[No.  86480] 

COLORADO  INTRASTATE  FREIGHT 
RATES  AND  CHARGES 

Order  Instituting  Investigation 

At  a  session  of  the  Interstate  Com- 
merce Commission,  Division  2.  held  at  its 
ofllce  in  Washington,  D.C,  on  the  4th  day 
of  NovMnber  1971. 

By  petition  filed  S^tember  2.  1971, 
the  Atchison.  TapelUk  and  Santa  Fe  Rail- 
way Co..  Burlington  Northern  Inc.,  Chi- 
cago, Rock  Island  and  Pacific  Railroad 
Co..  the  Colorado  and  Southern  Railway 
Co.,  the  Colorado  and  T^onfing  Railway 
Co..  the  Denver  and  Rio  Orande  Western 
Railroad  Co..  the  Oreat  Western  Railway. 
Mlssooii  Padflc  Railroad  Co.,  San  Luis 
Gentral  Railroad.  Southern  San  Luis  Val- 
ley Railroad  Co.,  and  Union  Pacific  Rail- 
road Co.  on  their  own  behalf  and  oo 
behalf  of  aQ  commcm  carriers  by  raO- 
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road  engaged  in  the  transportation  of 
property  to.  from,  and  within  the  State 
of  Colorado,  state  that  the  Public  Util- 
ities CommissicHi  of  the  State  of  Colorado 
Is  delaying  action  on  their  application 
to  increase  the  Colorado  intrastate  rates 
and  charges;  that  they  have  no  reason 
to  believe  that  the  Colorado  commission 
will  authorize  increases  on  intrastate 
traffic  corresponding  to  those  authorized 
by  this  Commission  on  traffic  moving  in 
interstate  or  foreign  commerce  to.  from, 
or  through  the  State  of  Colorado,  in  Ex 
Parte  Nos.  265  and  267.  Increased  Freight 
Rates,  1970  and  1971,  339  I.C.C.  125;  and 
that  the  Colorado  commission  has  arbi- 
trarily adopted  a  special  rule  of  practice 
governing  procedure  In  this  and  similar 
petitions  of  common  carriers  by  railroad, 
which  rule  violates  the  provisions  of  the 
Interstate  Commerce  Act,  as  amended, 
and  more  particularly  sections  3,  13,  and 
15(a)  thereof;  and 

It  appearing,  that  the  petitioners  con- 
tend that  interstate  and  intrastate  traffic 
is  generally  comingled  and  handled  in 
the  same  trains;  that  the  transportation 
conditions  affecting  intrastate  move- 
ments within  Colorado  are  not  different 
from  those  affecting  Interstate  move- 
ments and  do  not  Justify  the  present  dif- 
ferences in  the  interstate  and  intrastate 
rates  and  charges;  that  the  full  cost  per 
unit  of  transporting  the  intrastate  traffic 
within  Colorado  is  as  great  as  or  greater 
tium  the  cost  of  transporting  similar 
trafDc  in  Interstate  commerce  from  or  to 
points  in  Colorado;  that  the  rates  and 
charges  now  in  effect  upon  commodities 
moving  in  intrastate  commerce  within 
Colorado  do  not  produce  a  fair  share 
of  the  revenues  required  to  meet  main- 
tenance and  operating  costs  of  petition- 
ers and  to  yield  a  fair  return  on  the 
value  of  their  property  devoted  to  trans- 
portation service  both  interstate  and 
intrastate,  and  do  not  contribute  fairly 
and  fully  to  the  need,  in  the  public 
interest  of  adequate  and  efficient  railway 
transportatiCHi  service  at  the  lowest  cost 
consistent  with  the  furnishing  of  such 
service,  and  to  the  need  of  revenues  suf- 
ficient to  enable  petitioners,  under  hon- 
est, economical  and  efficient  manage- 
ment, to  provide  such  service:  that  this 
Commission's  findings  in  Ex  Parte  Nos. 
265  and  267,  Increased  Freight  Rates. 
1970  and  1971,  supra,  Justifying  the  in- 
creases authorized  in  Interstate  rates  and 
charges  equally  apply  to  Colorado  intra- 
state rates  and  charges;  and  that  those 
Increases  are  also  required  on  the  Colo- 
rado intrastate  traffic ; 

It  further  appearing,  that  petitioners 
allege  that  wiUiout  the  increases  in  in- 
trastate rates  and  charges  authorized  by 
this  Commission  on  interstate  commerce 
in  Ex  Parte  Nos.  265  and  267.  Increased 
Freight  Rates,  1970  and  1971,  supra,  the 
shippers  and  receivers  of  freight  trans- 
ported in  intrastate  commerce  witliin  the 
State  of  Colorado  are  not  bearing  their 
Just  and  proper  portion  of  the  national 
transportation  burden,  are  enjojdng  priv- 
ileges and  immunities  denied  to  shippers 
and  receivers  of  like  traffic  moving  in 
interstate  or  foreign  commerce,  and  that 
thus  the  intrastate  rates  and  charges 
cause  undue  and  unreasonable  advantage 
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and  preference  to  persons  and  localities 
in  Colorado  Intrastate  commeroe,  and 
undue  prejudice  to  persons  and  localities 
in  interstate  cmnmerce.  and  cause  undue, 
unreasonable,  and  imjust  discrimination 
against  and  cast  an  undue  biu-den  on  in- 
terstate commerce;  and  that,  therefore, 
the  Commission  should  Institute  an  In- 
vestigation under  sections  3.  13.  and  15a 
of  the  Interstate  Ccanmerce  Act  into  the 
Colorado  intrastate  rates  and  charges; 

It  further  am>earing.  that  the  peti- 
tioners request  that  all  carriers  by  rail- 
road subject  to  the  Interstate  Commerce 
Act  and  operating  in  the  State  of  Colo- 
rado be  made  respondents; 

And  it  further  appearing,  that  there 
have  been  brought  in  issue  by  the  rail- 
roads' petition  matters  sufficient  to  re- 
quire an  investigation  into  the  lawful- 
ness of  intrastate  rates  and  charges  made 
or  imposed  by  the  State  of  Colorado: 
therefore. 

It  ia  ordered.  That  the  petition  be.  and 
it  is  hereby  granted. 

It  is  lurther  ordered,  Tliat  an  investi- 
gation be,  and  it  is  hereby,  instituted 
under  sections  13  and  15a  of  the  Into-- 
state  Commerce  Act  to  determine 
whether  the  intrastate  rates  and  charges 
of  the  carriers  by  railroads,  or  any  of 
them,  operating  in  the  State  of  Colorado, 
for  the  intrastate  transportation  of  prop- 
erty, made  or  imposed  by  the  State  of 
Colorado,  as  previously  Indicated,  caiise 
or  wiU  cause,  by  reason  of  the  failiu-e 
of  such  rates  and  charges  to  Include  in- 
creases corresponding  to  those  authorized 
on  interstate  traffic  by  this  Commission 
in  Ex  Parte  Nos.  265  and  267,  Increased 
Freight  Rates,  1970  and  1971,  supra,  any 
undue  or  unreasonable  advantage,  pref- 
erence, or  prejudice,  as  between  persons 
or  localities  in  intrastate  commerce,  on 
the  one  hand,  and  those  in  interstate  or 
foreign  commerce,  on  the  other,  or  any 
imdue,  unreasonable,  or  unjust  discrimi- 
nation against,  or  imdue  burden  on,  in- 
terstate or  foreign  commerce,  and  to  de- 
termine what  rates  and  charges,  if  any, 
or  what  maximum,  or  minimum,  or  maxi- 
miun  and  minimum,  rates  and  charges 
should  be  prescribed  to  remove  the  un- 
lawful advantage,  preference,  discrimi- 
nation or  undue  burden,  if  any,  that  may 
be  found  to  exist. 

It  is  further  ordered,  That  all  carriers 
by  railroad  operating  within  the  State  of 
Colorado,  subject  to  the  Jurisdiction  of 
this  Commission,  be,  and  they  are  hereby, 
made  respondents  to  this  proceeding. 

It  is  further  ordered.  That  all  persons 
who  wish  actively  to  participate  in  this 
proceeding,  and  to  file  and  receive  copies 
of  pleadings  shall  make  known  that  fact 
by  notifying  the  Commission  within  30 
days  from  the  date  of  publication  of  this 
order  in  the  Federal  Register.  Although 
individual  participation  is  not  precluded, 
to  conserve  time  and  avoid  unnecessary 
expense,  persons  having  common  inter- 
ests shall  endeavor  to  consolidate  their 
presentation  to  the  greatest  extent 
possible. 

It  is  further  ordered.  That  as  soon  as 
practicable  after  the  date  for  indicating 
a  desire  to  participate  in  the  proceeding 
has  passed,  the  Commission's  Office  of 
Proceedings  will  serve  a  list  of  the  names 


and  addresses  of  all  persons  up(m  whom 
service  of  aU  pleadings  must  be  made. 

It  is  fuzPier  ordered.  That  a  copy  of 
this  order  be  served  upon  each  of  the 
said  petitioners,  and  that  the  State  of 
Colorado  be  notified  by  sending  copies  of 
this  order  and  the  said  petition  by  cer- 
tified mail  to  the  Governor  of  Colorado. 
Denver.  Colo.,  and  to  the  Public  UtiliUes 
Commission  of  the  State  of  Colorado. 
Denver,  Colo. 

And  it  is  further  ordered,  That  notice 
of  this  proceeding  be  given  to  the  public 
by  depositing  a  copy  of  this  order  in  the 
office  of  the  Secretary  of  the  Commi88i(»i 
at  Washington.  D.C..  and  by  filing  a  copy 
with  the  Director.  Office  of  the  Federal 
Register,  for  publication  therein.  Inter- 
ested persons  shall  be  afforded  the  op- 
portunity to  inspect  pleadings  at  the 
Office  of  the  Secretary  of  the  Commission 
in  Washington.  D.C. 

By  the  Commission.  Division  2. 

[SEAL]  ROBBHT  L.  OSWALD, 

iSecrefary. 

|FRDoc.71-168MPUed  11-17-71:8:61  sm| 


FOURTH  SECTION  APPUCATIONS  FOR 
RELIEF 

November  15. 1971. 
Protests  to  the  granting  of  an  appli- 
cation must  be  prepared  in  accordance 
with  Rule  1100.40  of  the  general  niles  of 
practice  (49  CFR  1100.40)  and  filed  with- 
in 15  days  from  the  date  of  puUication 
of  this  notice  in  the  Federal  Register. 

Long-and-Short  Haul 

FSA  No.  42304 — Liquefied  chlorine 
from  Midland.  Mich.  Filed  by  Traffic 
Executive  Association-Eastern  Railroads, 
agent  (EJl.  No.  3009).  for  interested  rail 
carriers.  Rates  on  chlorine,  liquefied,  in 
tank  carloads,  as  described  in  the  ap- 
plication, from  IkCidland.  Michigan,  to 
Doctortown  and  Rosser.  Georgia. 

Grounds  for  relief— Market  competi- 
tion. 

Tariff — Supplement  136  to  Traffic  Ex- 
ecutive Association-Eastern  Railroads, 
agent,  tariff  ICC  C-611.  Rates'are  pub- 
lished to  liecome  effective  on  Decem- 
ber 15. 1971. 

PSA  No.  42305— Sulphuric  acid  from 
CopperhiU.  Tenn.  Piled  by  M.  B.  Hart. 
Jr.,  agent  (No.  A6288).  for  interested  rail 
carriers.  Rates  on  acid,  sulphuric,  in 
tank  carloads,  as  described  in  the  appli- 
cation, from  Copperhill.  Tennessee,  to 
Calvert.  Kentucky. 

Grounds  for  relief — Market  competi- 
tion. 

Tariff — Supplement  57  to  Southern 
Freight  Association,  agent,  tariff  ICC 
S-881.  Rates  are  published  to  become  ef- 
fective on  December  16, 1971. 

FSA  No.  42306 — Mineral  mixtures  and 
feed  supplements  to  points  in  WTL  Ter- 
ritory. Piled  by  Western  Trunk  Line 
Committee,  agent  (No.  A-2652).  for  in- 
terested rail  carriers.  Rates  on  mineral 
mixtures  and  feed  supplements  in  mixed 
carloads  with  salt,  as  described  in  the 
application,  from  points  in  Utah,  to 
points  in  western  tnmk-line  territory. 
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Grounds  for  relief— Rate  relationship. 

Tariffs — Supplement  44  to  Denver  li 
Rio  Grande  Western  Railroad  Co.  tariff 
ICC  1079,  and  supplement  1  to  Union 
Pacific  Railroad  Co.  tariff  ICC  5695. 
Rates  are  pidsllshed  to  become  effective 
on  December  20. 1971. 

By  the  Commission. 

[SBAL]  Robert  L.  Oswald,- 

Secretary. 

[FR  Doc.71-16861  FUed  11-17-71:8:61  am] 


(Notloe  81] 

MOTOR  CARRIER  APPLICATIONS  AND 
CERTAIN  OTHER   PROCEEDINGS 

Correction 

In  TR.  Doc.  71-15015  «)pearing  at 
page  20005  in  the  Issue  of  Thursday. 
October  14.  1971.  under -1A>tor  Carriers 
of  Property"  delete  the  fifth  line  In  ap- 
pUcation  No.  MC-F-11330. 


(Notice  897] 

MOTOR  CARRIER  TEMPORARY 
AUTHORITY  APPLICATIONS 

Novnon  12,  1971. 

The  following  are  notices  of  filing  of 
applications  for  temporary  authority  un- 
der secticm  210a(a)  of  the  Interstate 
Commerce  Act  provided  for  under  the 
new  rules  of  Ex  Parte  No.  MC-67  (49  CFR 
Part  1131),  published  In  the  Federal 
Register,  issue  of  April  27,  1965.  effec- 
tive July  1,  1965.  These  rules  provide 
that  protests  to  the  granting  of  an  ap- 
plication must  be  filed  with  the  field  ofll- 
cial  named  in  the  Federal  Rbgibtxr  pub- 
lication, within  15  calendar  days  aft^ 
the  date  of  notice  of  the  filing  of  the 
Biqpllcation  Is  published  In  the  Fedxral 
Register.  One  copy  of  such  protests  must 
be  served  on  the  applicant,  or  its  au- 
thorized representative,  if  any.  and  the 
protests  must  certify  that  such  service 
has  been  made.  The  protests  must  be  spe- 
cific as  to  the  service  which  such  pro- 
testant  can  and  will  offer,  and  must  con- 
sist of  a  signed  original  and  six  copies. 

A  c(^y  of  the  applicatton  is  on  file, 
and  can  be  examined  at  the  OfQce  of 
the  Secretary.  Interstate  Commerce 
Commission.  Washington.  D.C.  and  also 
In  field  office  in  which  protests  are  to 
be  transmitted. 

Motor  Carriers  of  Property 

No.  MC  2228  (Sub-No.  63  TA).  filed 
November  3.  1971.  Applicant:  MER- 
CHANTS FAST  MOTOR  LINES.  INC.. 
East  Highway  80,  Post  Office  Drawer  270, 
Abilene,  TX  79604.  Applicant's  represent- 
ative :  Leroy  Hallman.  4555  First  National 
Bank  Building,  Dallas.  Tex.  75202. 
Authority  sought  to  (^erate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  reg- 
ular routes,  transporting:  Oenerdl  com- 
vwditiei  (except  classes  A  and  B  explo- 
sives, household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  those 
requiring  q>ecial  equipment,  and  those 
Injurious  or  ctmtaminatlng  to  other  lad- 
ing) (1)  between  Dallas.  Tez..  and  Beau- 
mont.  Tex.,   serving   all   Intermediate 
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points:  From  Dallas  over  U.S.  Highway 
175  to  Jacksonville,  thence  over  U.S. 
Highway  9  to  Beaumont;  and  (2)  between 
Lufkin,  Tex.,  and  Houston,  Tex.,  serving 
an  intermediate  points :  From  Lufkin  over 
UB.  Hi^way  59  to  Houston,  for  180 
days.  Note:  Applicant  Intends  to  tack 
tiie  authority  here  S4>plied  for  to  all  au- 
thority in  MC-2228:  interline  prcqioeed 
at  Dallas.  Houston,  and  Beaumont.  Sup- 
ported by:  There  are  approximately  191 
statements  of  support  attached  to  the 
applicaticm.  which  may  be  examined  here 
at  the  Interstate  Commerce  Ccnmnission 
in  Washington.  D.C.  or  copies  thereof 
which  may  be  examined  at  the  field  office 
named  bdow.  Send  protests  to:  H.  C 
Morrison,  Sr.,  Transportation  Special- 
ist, Interstate  Commerce  Commission, 
Bureau  of  Operations,  Room  9A27  Fed- 
eral Building,  819  Taylor  Street,  Fort 
Worth.  TX,  76102. 

No.  MC  115841  (Sub-No.  419  TA),  filed 
November  5, 1971.  Applicant:  COLONIAL 
REFRIGERATED  TRANSPORTATION 
INC.  1215  Bankhead  Highway,  Post 
Office  Box  10327.  35202.  Birmingham.  AL 
35204.  AM>Ucant's  representative:  Roger 
M.  Shaner.  Post  Ofllce  Box  168.  Concord. 
TN  37720.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  Irregular  routes,  transporting: 
Frozen  foods,  from  the  plantsite  and 
warehouse  facilities  of  Chef  Pierre,  Inc. 
at  Traverse  City,  Mich.,  to  points  in  1n- 
diana,  Kentucky,  Ohio,  Vh-ginia,  West 
Virginia.  Arkansas.  Kansas.  Iowa.  Illi- 
nois. Missouri.  Nebraska.  CMdahoma.  and 
Texas,  for  180  days.  Supporting  shipper: 
Chef  Pierre.  Inc..  Post  Office  Box  544. 
Traverse  City.  MI  49684.  Attention: 
Stephen  P.  Mikowski,  Traffic  Manager. 
Send  protests  to:  Clifford  W.  White.  Dis- 
trict Supervisor.  Literstate  Commerce 
Conunission,  Bureau  of  Operations, 
Room  814  0. 2121  Building,  Birmingham. 
AL  35203. 

No.  MC  123503  (Sub-No.  5  TA) .  filed 
November  8,  1971.  AppUcant:  KRAUS 
TRANSPORT  LIMTTED,  1211  Martin- 
grove  Road,  Rexdale  603.  ON,  Canada. 
Applicant's  representative:  William  J. 
Hirsch,  35  Court  Street.  Buffalo.  NY 
14202.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
Irregiilar  routes,  transporting:  Vinyl  clad 
moldings,  from  Marion.  Va..  to  ports  of 
entry  on  the  international  boimdary  line 
between  the  United  States  and  Canada 
located  in  New  York,  for  150  days.  Sup- 
POTting  shipper:  Mr.  Plywood  of  Canada. 
Ltd.,  293  Eddysttme  Avenue.  Downsview, 
ON,  Canada.  Send  protests  tof  George  M. 
Parker,  District  SupervLsor,  Interstate 
Commerce  Commission,  Bureau  of  Oper- 
ations. 518  Federal  Office  Building.  121 
Elllcott  Street.  Buffalo,  NY  14203. 

No.  MC  124775  (Sub-No.  6  TA).  filed 
November  8.  1971.  AppUcant:  HRIBAR 
TRUCKING,  INC..  1521  Waukesha  Road, 
Caledonia,  WI  53108.  Applicant's  repre- 
sentative: Leo  Hribar  (same  addre«  as 
above) .  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  Salt,  in 
bulk  from  LaCrosse.  Wis.,  to  polnta 
In  Minnesota;   and  from  Minneapolis^ 
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Mhm..  to  points  in  Wlsc<M3sln.  for  180 
days.  Supporting  shipper:  International 
Salt  Co..  O'Hara  International  Center. 
6300  North  River  Road.  RoseoKHit.  XL 
60018  (Robert  J.  Casey,  Midwest  Distri- 
bution Bfanager).  Send  protests  to: 
District  Supervisor  Lyie  D.  Heifer.  In- 
terstate Commerce  Commission,  Bizreau 
of  Operations.  135  West  Wdls  Street- 
Room  807.  BCilwaukee,  WI  53203. 

By  the  Commission. 

[sial]  Robert  L.  Oswald. 

Secretary. 

(FRDoc.71-16860  FUed  11-17-71:8:61  am] 


[Ex  Parte  No.  971] 

RAILROAD  NET  INVESTMENT 

Rale  Base  and  Rate  of  Return 

At  a  General  Session  of  the  Interstate 
Commerce  Commission,  held  at  its  office 
tn  Washington,  D.C.  <m  the  5th  day  of 
November  1971. 

It  appearing,  that  by  order  dated  De- 
cember 11.  1970.  the  Commission  in- 
stituted a  proceeding  to  determine 
whether  the  railroads'  net  investment  in 
transportation  property  plus  the  original 
cost  of  the  tend  and  an  allowance  for 
working  capital  should  be  used  to  meas- 
ure the  rate  of  return,  as  heretofore,  or 
whether  some  other  rate  base  should  l>e 
utilized  in^he  future; 

It  further  appearing,  that  by  notice  of 
January  19,  1971,  the  date  for  giving 
notification  of  intent  to  participate  was 
extended  from  January  18,  1971,  to 
February  8.  1971.  and  it  was  noted  that 
the  order  would  be  served  on  numerous 
consumer  interests  for  the  purpose  of 
securing  as  wide  a  public  participation  as 
possible; 

It  further  appearing,  that  in  accord- 
ance with  the  said  order  and  notice, 
numerous  parties  notified  the  Commis- 
sion  that  they  intended  to  tustively  par- 
ticipate in  the  proceeding; 

It  further  appearing,  that  in  the 
preliminary  report  entered  on  tills  date. 
It  was  concluded  to  investigate  also  the 
matter  of  determining  wliat  constitutes 
a  reasonable  rate  of  return,  including  the 
various  factors  set  forth  in  said  report; 

It  further  appearing,  that  since  the 
order  of  December  11.  1970.  instituting 
this  investigation  did  not  include  the 
matter  of  determination  of  a  resisonable 
rate  of  return,  notice  of  its  inclusion 
herein  will  be  given  by  pubUcation  of 
this  order  in  the  Federal  Register,  to 
afford  all  persons  interested  an  oppor- 
tunity to  participate  and  to  assure  an 
adequate  record ; 

And  it  further  appearing,  that  the 
order  of  December  11,  1970,  provided 
that  the  nature  of  further  proceedings 
would  be  later  designated;  therefore. 

It  is  ordered.  That  on  or  before  30  days 
from  the  date  of  publication  hereof  in 
the  Federal  Register,  all  pencms  who 
have  not  previously  become  parf^  here- 
to by  responding  to  the  onler  of 
December  11.  1970,  and  who  are  inter- 
ested in  participating  in  the  matter  of 
determining  a  reascmable  rate  of  return 
shall  so  notify  the  Office  of  ProceedingB. 
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Room  5354,  Interstate  Commerce  Com- 
mission, Washington,  D.C.  20423.  As 
soon  as  practicable  thereafter,  a  list  of 
the  names  and  addresses  of  those  so 
responding,  as  well  as  those  who  are 
presently  parties,  will  be  served  on  all 
parties. 

It  is  further  ordered.  That  on  or  be- 
fore January  31,  1972,  an  original  and 
15  copies  of  Initial  verified  statements 
of  fact  and  argument,  (1)  in  support  of 
or  in  opposition  to,  in  whole  or  in  part, 
the  present  method  of  determining  the 
railroad  rate  base,  and/or  (2)  with  re- 
spect to  the  matter  of  determining  a 
reasonable  rate  of  return,  shall  be  filed 
with  the  Commission,  and  at  the  ssune 
time  a  copy  thereof  shall  be  served  upon 
each  party  named  In  the. list  to  be  fur- 
nished as  provided  above. 

It  is  further  ordered.  That  on  or  before 
March  1,  1972,  an  original  and  15  copies 
of  verified  reply  statements  are  to  be 
filed  with  the  Commission,  and  at  the 
same  time  a  copy  thereof  shall  be  served 
upon  each  party  named  in  the  list  to  be 
furnished  as  provided  above. 

i4nd  it  is  further  ordered.  That  no  oral 
hearings  are  contemplated  unless  a  need 
therefor  should  later  appear. 

By  the  Commissi(»i. 

[SEAX.1  Robert  L.  Oswald, 

Secretary. 

(FR  Doc.71-ie90a  FUed  11-17-^1:9:18  am] 


(Notice  91] 

MOTOR  CARRIER,  BROKER,  WATER 
CARRIER  AND  FREIGHT  FOR- 
WARDER APPLICATIONS 

November  12, 1971. 
The  following  applications  are  gov- 
erned by  Special  Rule  1100.247'  of  the 
Commission's  general  rules  of  practice 
(49  CPR,  &a  amended),  published  in  the 
Federal  Register  Issue  of  April  20,  1966, 
effective  May  20,  1966.  These  rules  pro- 
vide, among  other  things,  that  a  protest 
to  the  granting  of  an  application  must 
be  filed  with  the  Commission  within  30 
days  after  date  of  notice  of  filing  of  the 
application  Is  published  in  the  Federal 
Register.  Failure  seasonably  to  file  a 
protest  will  be  construed  as  a  waiver  of 
opposition  and  participation  in  the  pro- 
ceeding. A  protest  under  these  rules 
should  comply  with  section  247(d)  (3)  of 
the  rules  of  practice  which  requires  that 
It  set  forth  specifically  the  grounds  upon 
which  it  is  made,  contain  a  detailed 
statement  of  protestant's  interest  in  the 
proceeding  (including  a  copy  of  the  spe- 
cific portions  of  its  authority  which  pro- 
testant  believes  to  be  in  conflict  with  that 
sought  in  the  application,  and  describing 
in  detail  the  method — whether  by  join- 
der, interline,  or  other  means — by  which 
Protestant  would  use  such  authority  to 
provide  all  or  part  of  the  service  pro- 
posed), and  shall  specify  with  particu- 


>Copl«fl  of  Special  RiUe  247  (as  amended) 
can  be  obtained  by  writing  to  the  Secretary, 
Interstate  Commerce  Commission,  Washing- 
ton, D.C.  20433. 
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larlty  the  facts,  matters,  and  things 
relied  upon,  but  shall  not  Include  Issues 
or  allegations  phrased  generally.  Protrats 
not  In  reasonable  compliance  with  the 
requirements  of  the  rules  may  be  re- 
jected. The  orlglnfd  and  one  (1)  copy  of 
the  protest  shall  be  filed  with  the  Com- 
mission, and  a  copy  shall  be  served  c(»i- 
currently  upon  applicant's  representa- 
tive, or  applicant  if  no  representative  Is 
named.  If  the  protest  Includes  a  request 
for  oral  hearing,  such  requests  shall  meet 
the  requirements  of  section  247(d)  (4)  of 
the  special  rules,  and  shall  Include  the 
certification  required  therein. 

Section  247(f)  of  the  Commission's 
rules  of  practice  further  provides  that 
each  applicant  shall,  if  protests  to  its 
application  have  been  filed,  and  within 
60  dajrs  of  the  date  of  this  publication, 
notify  the  Commission  in  writing  (1) 
that  it  is  ready  to  proceed  and  prosecute 
the  application,  or  (2)  that  it  wishes  to 
withdraw  the  application,  failure  in 
which  the  application  will  be  dismissed 
by  the  Commission. 

Further  processing  steps  (whether 
modified  procedure,  oral  hearing,  or 
other  procedures)  wlfi  be  determined 
generally  in  accordance  with  the  Com- 
mission's general  policy  statement  con- 
cerning motor  carrier  licensing 
procedures,  published  in  the  Federal 
Register  issue  of  May  3,  1966.  This  as- 
signment will  be  by  Commission  order 
which  will  be  served  on  each  party  ol 
record. 

The  publications  hereinafter  set  forth 
reflect  the  scope  of  the  applications^as 
filed  by  applicants,  and  may  include  de- 
scriptions, restrictions,  or  limitations 
which  are  not  in  a  form  acceptable  to 
the  Commission.  Authority  which  ulti- 
mately may  be  granted  as  a  result  of  the 
applications  here  noticed  will  not  neces- 
sarily refiect  the  pharaseology  set  forth 
in  the  application  as  filed,  but  also  will 
eliminate  any  restrictions  which  are  not 
acceptable  to  the  Commission. 

No.  MC  531  (Sub-No.  275),  filed 
October  15,  1971.  Applicant:  YOUNGER 
BROTHERS,  INC.,  4904  Origgs  Road, 
Post  Office  Box  14048,  Houston,  TX 
77021.  Applicant's  representative:  Wray 
E.  Hughes  (same  address  as  api^cant) . 
Authority  sought  to  operate  as  a  com- 
mon  carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Alcoholic 
liquors.  In  bulk,  in  tank  vehicles,  from 
Atchison,  Kans.,  to  Portland,  Oreg. 
Note  :  Common  control  may  be  involved. 
Applicant  states  that  the  requested  au- 
thority cannot  be  tacked  with  its  existing 
authority.  If  a  hearing  is  deemed  neces- 
sary, applicant  requests  it  be  held  ai 
Houston,  Tex. 

No.  MC  2368  (Sub-No.  31),  filed 
October  21,  1971.  AppUcant:  BRALLEY- 
WILLETT    TANK    LINES,    INC.,    2212 

Deepwater  Terminal  Road.  Post  OfBce 
Box  495,  Richmond.  VA  23204.  AppU- 
cant's  representative:  E.  Stephen  Heis- 
ley.  705  McLachlen  Bank  Building.  666 


11th  Street  NW..  Washington,  DC  20001. 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  Ir- 
regular routes,  transi>ortlng:  Animal  and 
vegetable  oil  and  fat*.  In  bulk,  l>etween 
points  in  Rockingham  County,  Va.,  on 
the  other  hand,  and.  on  the  other,  points 
In  North  Carolina  and  South  Carolina. 
Note:  Applicant  states  that  it  presently 
holds  out  to  perform  much  of  the  service 
by  operating  through  Richmond,  Va. 
Applicant  further  states  that  the  re- 
quested authority  cannot  be  tacked  with 
its  existing  authority.  If  a  hearing  Is 
deemed  necessary,  applicant  requests  It 
be  held  at  Washington.  D.C. 

.  No.  MC  15735  (Sub-No.  23) ,  filed  Octo- 
ber 12,  1971.  Applicant:  ALLIED  VAN 
LINES,  INC.,  25th  Avenue  and  Roose- 
velt Road,  Broadview,  HI.  Mail:  Post  Of- 
fice Box  4403.  Chicago,  IL  60680.  Appli- 
cant's representative:  Patrick  H.  Smyth, 
Legal  Department,  Post  Office  Box  4403, 
Chicago,  IL  60680.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Cooling  boxes  imcrated,  from 
Orange,  Calif.,  to  Denver.  Ccdo.  Note: 
Conunon  control  may  be  Involved.  Ap- 
plicant states  that  the  requested  author- 
ity cannot  be  tacked  with  its  existing  au- 
thority. If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Chicago, 
HI.,  Washington,  D.C,  or  Los  Angeles. 
Calif. 

No.  MC  20783  (Sub-No.  86) ,  filed  Octo- 
ber 12,  1971.  Applicant:  TOBflPKINS 
MOTOR  LINES.  INC.,  638  Langley 
Place,  Decatur,  OA  30030.  Applicant's 
representative:  Archie  B.  Culbreth,  Suite 
417,  1262  West  Peachtree  Street  NW., 
Atlanta,  GA  30309.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Frozen  foods,  from  Mattoon,  Bl.,  to 
points  in  Alaliama,  Florida,  Georgia. 
Kentucky,  Louisiana,  Mississippi,  North 
Carolina,  South  Carolina  and  Tennessee, 
restricted  to  traffic  originating  at  Mat- 
toon,  HI.,  and  destined  to  points  in  tiie 
States  named  above.  Note:  If  a  hearing 
is  deemed  necessary,  applicant  requests 
it  be  held  at  Chicago,  Dl. 

No.  MC  31600  (Sub-No.  654)  (Amend- 
ment), filed  September  20,  1971,  pub- 
lished in  the  Federal  Register  issue  of 
October  29,  1971,  and  republished  as 
amended  this  issue.  Applicant:  P.  B. 
MUTRIE  MOTOR  TRANSPORTAnON. 
INC.,  Calvary  Street,  Waltham,  Mblss. 
02154-  Applicant's  representative:  Harry 
C.  Ames,  666  11th  Street  NW.,  Washing- 
ton, DC  20001.  Authority  sought  to  oper- 
ate as  a  common  carrier,  by  motor  vehi- 
cle, over  irregular  routes,  transporting: 
Animal  or  poultry  feed  ingredients,  dry, 
in  bulk,  in  tank  vehicles,  from  points  in 
Illinois,  Iowa,  Minnesota,  Nebraska,  New 
York,  North  Dakota,  South  Dakota,  and 
Wisconsin,  to  points  in  Massachusetts. 
Note:  Applicant  states  that  the  request- 
ed authority  cannot  be  tacked  with  its 
existing  authority.  Common  control  may 
be  Involved.  The  purpose  of  this  repub- 
lication is  to  include  the  States  of  New 
York  and  South  Dakota  as  origin  States, 
and  the  State  of  Massachusetts  as  a  des- 
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tination  State.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  he  held 
at  Boston,  Mass..  or  Washingtoi,  D.C. 

No.  MC  32882  (Sub-No.  60)  (Amend- 
ment) ,  filed  June  14,  1971,  published  in 
the  Fxobkal  Register  issue  of  July  22, 
1971,  and  republished  as  amended,  this 
issue.  Applicant:  MITCHELL  BROS. 
TRUCK  LINES,  a  corporation,  3841 
North  Columbia  Boulevard.  Portland,  OR 
97217.  Applicant's  representative:  Nor- 
man E.  Sutherland,  1200  Jackson  Tower. 
Portland.  Oreg.  97205.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport- 
ing: (1)  Commodities  which,  by  reason 
of  size  or  weight,  require  specitd- han- 
dling or  the  use  of  special  equipment,  and 
commodities  which  do  not  require  han- 
dling or  the  use  of  special  equipment 
when  moving  in  the  same  shipment  on 
the  same  bill  of  lading  as  commodities 
which  by  reason  of  size  or  weight  require 
special  hancQlng  or  the  use  of  special 
equipment;  (2)  self-propeHled  articles, 
transported  on  trailers,  and  related  ma- 
chinery. Uxds,  parts,  and  supplies,  moving 
in  connection  therewith:  (3)  iron  and 
steel  articles  as  described  in  appendix  S 
to  the  Commission's  report  in  Descrip- 
tions in  Motor  Carrier  Certificates,  ex 
parte,  MC  45.  61  M.C.C.  209  and  766;  and 
(4)  pipe  other  than  iron  or  steel,  to- 
gether with  fittings;  and  (5)  conxtruc- 
tion  materials,  between  points  In  Cali- 
fornia, on  the  one  hand.  and.  on  the 
other,  points  in  Oregon,  Washington. 
Idaho,  Nevada,  Utah,  Colorado.  Wyo- 
ming, and  ArlSMia.  Note:  AppUcant  will 
tack  between  Oregon.  WashlngtoQ,  Ne- 
vada, and  Utah  and  also  l>etween  Cali- 
fornia and  Montana.  The  purpose  of  this 
republication  Is  to  add  the  destlnatl(m 
States  of  Colorado.  Wyoming,  and  Arl- 
xrnia.  If  a  hearing  is  de«xied  necessary, 
applicant  requests  it  be  held  at  Portland. 
Oreg.,  or  San  Francisco.  Calif. 

No.  MC  33641  (Sub-No.  98) .  filed  Octo- 
ber 14,  1971.  AppUcant:  IML  FREIOHT, 
INC..  2175  South  3270  West.  Salt  Lake 
City.  UT  80217.  AppUcant's  r^resenta- 
tlve:  Carl  L.  Steiner.  39  South  La  SaUe 
Street,  Chicago  IL  60603.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  regular  routes, 
transporting:  Oeneral  commodities  (ex- 
cept those  of  unusual  value,  classes  A  and 
B  explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in  bulk, 
and  those  requiring  special  equipment) . 
serving  the  plantsite  of  PPG  fiidustries. 
Inc.,  at  or  near  Moimt  HoUy  Springs.  Pa., 
as  an  off-route  point  in  connection  with 
appUcant's  regular  route  authority. 
Non :  AppUcant  states  that  the  requested 
authority  cannot  be  tacked  with  its  exist- 
ing authority.  If  a  hearing  is  deemed 
necessary,  applicant  did  not  specify  a 
location. 

No.  MC  35072  (Sub-No.  7),  filed 
October  25,  1971.  AppUcant:  EDWIN  L. 
ELLOR  &  SON,  INC..  29  Mountain  Boule- 
vard, Warren,  NJ  07060.  AppUcant's  rep- 
resentative: George  A.  Olsen.  69  Tonnele 
Avenue,  Jersey  City,  NJ  07306.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  Irregular  routes. 
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transporting:  U)  Hydrants,  castings, 
valves,  and  machinery  and  (2)  equip- 
ment, materiais,  and  supplies  used  or 
useful  in  the  manufacture,  sale,  and  in- 
stallation thereof,  except  commodities 
in  bulk.  Isetweoi  the  plantsite  of  U.S. 
Pipe  U  Foundry  Co.,  Btirllngton,  N.J., 
CHI  the  one  hand,  and,  on  the  other, 
points  in  New  Jersey,  New  York,  Con- 
necticut, Massachusetts,  Manchester. 
N.H.,  Rhode  Island,  Pennsylvania,  Dela- 
ware, Marylsmd.  and  the  District  of  Co- 
lumbia, under  a  continuing  contract 
with  UJ3.  Pipe  &  Foimdry  Co.  of  Bur- 
lington, N.J.  Note:  If  a  hearing  is 
deemed  necessary,  appUcant  requests  it 
be  held  at  New  York.  N.Y.,  or  Wash- 
ington, D.C. 

No.  MC  41347  (Sub-No.  7) .  filed  August 
17,  1971.  AppUcant:  DE  BACK  CART- 
AGE CO..  INC..  4841  West  Bumham 
Street.  MUwaukee.  WI  53219.  AppUcant's 
representative:  William  C.  Dineen,  710 
North  Planklnton  Avenue,  Milwaukee, 
WI  53203.  Authority  sought  to  operate 
as  a  contract  carrier,  by  motor  vehicle, 
over  irregular  roytes.  transporting:  Sea 
coal,  in  bags,  from.  Dolton,  lU.,  to  West 
Allis.  Wis.,  for  the  accoimt  of  MUchap 
Products  Division,  S.  C.  I.  Note:  If  a 
hearing  Is  deemed  necessary,  appUcant 
requests  It  be  hdd  at  MUwaukee,  Wis. 

No.  MC  44639  (Sub-No.  45).  filed 
October  21, 1971.  AppUcant:  L.  <i  M.  EX- 
PRESS CO.,  INC.,  220  Riijge  Road,  Lynd- 
hurst.  NJ  07071.  AppUcant's  representa- 
tive: Herman  B.  J.  Weckstein.  60  Park 
Place.  Newark,  NJ  07102.  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Wearing  apparel,  and  ma- 
terials, and  supplies  used  in  the  manu- 
facture of  wearing  apparel,  between 
Crewe.  Va.,  on  the  one  hand,  and,  on 
the  other,  Lynchburg.  Va.  Note:  AppU- 
cant states  that  the  requested  authority 
can  be  tacked  at  Crewe.  Va.,  with  its 
authority  imder  MC  44639,  wherein  ap- 
pUcant Is  authorized  to  serve  points  in 
Virginia.  North  Carolina.  New  Jersey, 
New  York,  and  Maryland.  If  a  hearing 
is  deemed  necessary,  appUcant  requests 
it  be  held  at  Washington,  D.C,  or  Lynch- 
burg, Va. 

No.  MC  50493  (Sub-No.  47) ,  filed  Octo- 
ber 13,  1971.  AppUcant:  P.CJ^.  TRUCK- 
mo,  INC.,  1063  Main  Street,  Orefleld, 
PA  18609.  AppUcant's  representative: 
J.  WUUam  Cain,  Jr.,  2001  Massachusetts 
Avenue  NW.,  Wastiington,  DC  20036. 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Feed  and 
feed  ingredients  (1)  between  Essex.  Ber- 
gen. Hudson,  and  Union  Counties,  N.J.. 
on  the  one  hand,  and,  on  the  other,  points 
In  Poinsylvania  (except  AUentown.  Pa.) 
and  points  in  New  York  west  of  U.S. 
Highway  81  and  (2)  between  New  York. 
N.Y..  on  the  one  hand.  and.  on  the  other, 
points  in  Pennsylvania  west  of  the  Sus- 
quehanna River  and  points  in  New  York 
west  of  U.S.  Highway  81.  Non:  AppU- 
cant states  that  the  requested  authority 
can  be  tacked  with  its  existing  authority 
Init  indicates  that  It  has  no  present  In- 
tention to  tack  and  therefore 'does  not 
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identify  the  points  or  territories  which 
can  be  served  through  tacking.  Person 
Interested  in  the  tacking  possibiUties  are 
cautioned  that  faUure  to  oppose  the  ap- 
pUcant may  result  in  an  unrestricted 
grant  of  authority.  If  a  hearing  is  deemed 
necessary,  appUcant  requests  it  be  held 
at  Washington,  D.C. 

No.  69833  (Sub-No.  100).  filed  Octo- 
ber 21,  1971.  AppUcant:  ASSOCIATED 
TRUCK  LINES,  INC.,  Vandenl)erg  Cen- 
ter, Grand  Rapids,  Mich.  49502.  AppU- 
cant's representative:  Earl  E.  Meisenbach 
(same  address  as  above).  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vetiicle,  over  regular  routes, 
transporting:  General  commodities  (ex- 
cept those  of  imusual  value,  classes  A  and 
B  explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in  bulk, 
commodities  requiring  specitd  equipment, 
and  those  injmious  or  contaminating  to 
other  lading),  l>etween  Columbus,  Ohio, 
and  Pittsburgh,  Pa.,  from  Columbus. 
Ohio,  over  Interstate  Highway  70  to 
Junction  with  VS.  Highway  19,  thence 
over  U.S.  Highway  19  to  Pittsburgh  and 
return  over  the  same  route,  serving  no 
intermediate  points,  as  an  alternate  route 
for  operating  ccmvenience  only. 

No.  MC  73688  (Sub-No.  50),  fUed  Oc- 
tober 19,  1971.  Applicant:  SOUTHERN 
TRUCKING       CORPORATION,       1500 

Orenda  Avenue,  Post  Office  Box  7182. 
Memphis,  TN  38107.  AppUcant's  repre- 
sentative: Charles  H.  Hudson,  Jr.,  601 
Stahlman  Building,  NashvlUe,  Tenn. 
37201.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Alumi- 
num, aluminum  products,  aluminum  ar- 
ticles, and  iron  and  steel  articles,  Isetween 
the  plantsite  of  Planet  Corp.  at  Birming- 
ham, Ala.,  on  the  one  hand,  smd,  on  the 
other,  points  in  the  United  States  in  and 
east  of  Texas,  Oklahoma,  Kansas,  Ne- 
braska, South  Dakota,  and  North  Dakota 
(except  Alaska  and  HawaU) .  Note:  Ap- 
pUcant states  that  the  requested  author- 
ity cannot  loe  tacked  with  its  existing 
authority.  If  a  hearing  is  deemed  neces- 
sary. appUcant  requests  it  be  held  at 
Birmingham,  Ala. 

No.  MC  89684  (Sub-No.  77)  (Amend- 
ment), filed  August  16,  1971,  published 
in  the  Federal  Register  issue  of  Octo- 
ber 17, 1971.  and  republished  as  amended, 
this  issue.  AppUcant:  WYCOFF  COM- 
PANY, INCORPORATED.  560  South 
Second  West,  Salt  Lake  City,  UT  84110. 
AppUcant's  representative:  Harry  D. 
Pugsley,  400  El  Paso  Oas  Building,  Salt 
Lake  City,  Utah  84111.  Note:  The  pur- 
pose of  this  repubUcatlon  is  to  show  that 
Salt  Lake  County,  Davis  County,  Weber 
County,  and  Utah  Coimty  are  all  located 
In  the  State  of  Utah.  The  rest  of  the 
application  remains  as  previously  pub- 
Ushed. 

No.  MC  100666  (Sub-No.  202),  filed 
October  18.  1971.  AppUcant:  MELTON 
TRUCK  LINES,  INC.,  Post  Office  Box 
7666.  Shreveport,  LA  71107.  AppUcant's 
representative:  WUbum  L.  Williamson. 
280  National  Foundation  Life,  3535 
Northwest  58th.  Oklahoma  City.  OK 
73112.  Authority  soue^t  to  operate  as 
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a  common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  PlaaUc 
pipe,  plastic  conduit,  tfinyl  plastic  Ming, 
and  extruded  plastic  products,  from 
Pittsburg,  Kans^  to  points  In  the  United 
States  (except  Alaska  and  Hawaii). 
Non:  Applicant  states  It  knows  of  no 
feasible  tacking  operation.  If  a  hearing 
Is  deemed  necessary,  applicant  requests 
It  be  held  at  Tulsa,  Okla.,  or  Wichita, 
Kans. 

No.  MC  103435  (Sub-No.  216),  filed 
October  18,  1971.  AppUcant:  UNTTED- 
BUCKINQHAM  FREIGHT  LINES,  INC., 
6773  South  Prince  Street,  Post  Office  Box 
192,  LitUeton,  CO  80120.  AppUcant's  rep- 
resentative: Robert  P.  Tyler,  Post  Office 
Box  192,  Littleton,  CO  80120.  Authority 
sought  to  operate  as  a  commcn  carrier. 
by  motor  vehicle,  over  regxilar  routes, 
transporting:  General  commodities  (ex- 
cept those  of  unusual  value,  classes  A  and 
B  explosives,  household  goods  as  defined 
by  the  Commission,  commodities  In  bulk, 
and  those  requiring  special  equipment), 
between  Winner  and  Hot  Springs, 
8.  Dak.,  serving  the  intermediate  points 
of  Junction  U.S.  Highway  183,  Junction 
U.S.  Highway  83,  Junction  South  Dakota 
Highway  73,  Junction  South  Dakota 
Highway  75,  Junction  U.S.  Highway  385, 
and  Junction  South  Dakota  Highway  79 
and  serving  the  termini  for  Joinder  only: 
Prom  Wlimer  over  U.S.  Highway  18  to 
Hot  Springs,  S.  Dak.,  and  return  over  the 
same  route  with  service  at  Jimctlon  U.8. 
Highway  183,  Junction  U.S.  Highway  83, 
Junction  South  Dakota  Highway  73, 
Junction  South  Dakota  Highway  75, 
Jimctlon  U.S.  Highway  385,  and  Jimc- 
tlon South  Dakota  Highway  79  for  pur- 
pose of  Joinder  only,  as  an  alternate  route 
for  operating  convenience  only.  Note:  If 
a  hearing  Is  deemed  necessary,  applicant 
requests  It  be  held  at  Denver,  Colo. 

No.  MC  107012  (Sub-No.  133),  filed 
October  18,  1971.  AppUcant:  NORTH 
AMERICAN  VAN  LINES,  INC..  Lincoln 
Highway  East  and  Meyer  Road  (Post 
Office  Box  988),  Port  Wayne,  IN  46801. 
Applicant's  representative:  Terry  O. 
Fewell  (same  address  as  applicant).  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  Rug  cushioning 
from  Richmond,  Va..  to  points  in  West 
Virginia.  Pennsylvania.  Maryland,  Dela- 
ware, New  York,  Connecticut,  Massa- 
chusetts. Rhode  Island,  New  Hampshire, 
Vermont,  North  Carolina,  South  Caro- 
lina, and  Washington,  D.C.  Note:  Com- 
mon control  may  be  Involved.  Applicant 
states  that  the  requested  authority  can- 
not be  tacked  with  Its  existing  authority. 
If  a  hearing  is  deemed  necessary,  appli- 
cant requests  It  be  held  at  Washington, 
D.C.  or  Richmond.  Va. 

No.  MC  107295  (Sub-No.  564),  filed 
October  21,  1971.  Applicant:  PRE-PAB 
TRANSIT  CO..  a  corporation,  Post  Office 
Box  148.  Farmer  City.  IL  61842.  Appli- 
cant's representative:  Mack  Stephenson 
(same  address  as  appUcant).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Steet  studOina:  steel  faced 
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plasterboard;  suspension  ceiling  systems 
and  accompanying-fittings,  fixtures  and 
hardware  tor  instalUMon,  from  West- 
lake.  Ohio  to  points  in  Alabama.  Dela- 
ware. District  of  Coliunbla.  Florida, 
Georgia,  Indiana.  Maryland.  Michigan. 
New  Jersey.  New  York.  North  Carolina. 
Pennsylvania,  South  Carolina,  and  Ten- 
nessee. Note:  Applicant  states  that  the 
requested  authority  can  be  tacked  with 
its  existing  authority  but  Indicates  that 
It  has  no  present  Intention  to  tack  and 
therefore  does  not  Identify  the  points  or 
territories  which  can  be  served  through 
tacking.  Persons  interested  in  the  tacking 
possibilities  are  cautioned  that  failure 
to  oppose  the  applicant  may  result  in  an 
mirestricted  grant  of  authority.  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Cleveland.  Ohio 
or  Washington.  D.C. 

No.  MC  107403  (Sub-No.  825).  filed 
October  20.  1971.  AppUcant:  MATLACK. 
INC..  10  West  Baltimore  Avenue.  Lans- 
downe,  PA  19050.  Applicant's  representa- 
tive: Harry  C.  Ames.  Jr.,  666  11th  Street 
NW..  Washington.  DC  20001.  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  Irregular  routes, 
transporting:  Polyvinyl  chloride  resin,  in 
bulk,  in  tank  vehicles,  from  Plaquemlne. 
La.,  to  points  In  Alabama.  Arkansas. 
Florida.  Georgia.  Kansas.  Kentucky, 
North  Carolina,  Ohio.  Tennessee,  and 
Texas.  Note:  Common  control  may  be 
involved.  AppUcant  states  that  the  re- 
quested authority  can  be  tacked  with  Its 
existing  authority,  but  indicates  that  It 
has  no  present  intention  to  tack  and 
therefore  does  not  Identify  the  points  or 
territories  which  can  be  served  through 
tacking.  Persons  interested  in  the  tack- 
ing possibilities  are  cautioned  that  fail- 
lu-e  to  oppose  the  appUcatlon  may  result 
in  an  imrestricted  grant  of  authority.  If 
a  hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  New  Orleans,  La. 
or  Washington,  D.C. 

No.  MC  108393  (Sub-No.  53).  filed 
October  21.  1971.  AppUcant:  SIGNAL 
DELIVERY  SERVICE.  INC..  930  North 
York  Road,  Hinsdale.  IL  60521.  AppU- 
cant's representative:  J.  A.  Kundtz.  1100 
National  c:ity  Bank  BuUcUng.  Cleveland. 
Ohio  44114.  Authority  sought  to  operate 
as  a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Such  merchandise,  articles  and  com- 
modities as  are  dealt  in  by  mail-order 
houses  and  retail  stores,  and  in  connec- 
tion therewith,  such  equipment,  ma- 
terials and  supplies  used  in  the  conduct 
of  such  business,  between  Chicago,  111., 
and  Pittsburgh.  Pa.,  under  continuing 
contract  or  contracts  with  Sears,  Roe- 
buck ft  Company.  Note:  Dual  operations 
and  common  control  may  be  involved. 
If  a  hearing  is  deemed  necessary.  appU- 
cant requests  it  be  held  at  Washington. 
D.C. 

No.  MC  109365  (Sub-No.  36),  filed 
October  15, 1971.  Api^cant:  RONALD  A. 
PATTERSON,  dohig  business  as  AN- 
THONY k  PATTERSON  TRUCK  LINE, 
Poet  Office  Box  15.  Ashdown,  AR  71822. 
AppUcant's  representative:  Louis  Tar- 
lowskl,  914  Pyramid  Life  Building,  Ut- 
Ue  Rock,  Aifc.  72201.  Authority  sought 


to  operate  as  a  common  carrier,  by  mo- 
tor vehicle,  over  irregular  routes,  trans- 
porting: Paper  and  paper  products  and 
materials  and  supplies  used  In  the  manu- 
facture or  distribution  of  pc4>er  and  pa- 
per products  (except  commodities  in 
bulk  and  commodities  which  because  of 
size  or  weight  require  the  use  of  special 
equipment) .  betweoa  the  plantsltes  and/ 
or  storage  faculties  of  Ndtoosa  Edwards 
Paper  Co.,  Inc..  in  Little  River  County. 
Ark.,  on  the  one  hand.  and.  on  the  other, 
points  in  Connecticut.  Delaware,  the 
District  of  Coliunbia,  Maine.  Mtoyland. 
Massachusetts.  New  Hampshire.  New 
Jersey.  Rhode  Island,  and  Vermont. 
Non:  AppUcant  states  tiiat  the  re- 
quested authority  cannot  be  tacked  with 
Its  existing  authority.  If  a  hearing  is 
deemed  necessary.  appUcant  requests  it 
be  held  at  LltUe  Rock.  Ark. 

No.  MC  109397  (Sub-No.  263).  filed 
October  14. 1971.  Applicant:  TRI-8TATE 
MOTOR  TRANSIT  CO..  a  corporation. 
Post  Office  Box  113,  East  on  Interstate 
Business  Route  44,  JopUn.  MO  64801. 
Applicant's  representative:  A.  N.  Jacobs. 
Post  Office  Box  113,  Joplin.  MO  64801. 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  irreg- 
ular routes,  transporting:  Heat  ex- 
changers and  equalizers  for  air.  gas.  or 
liquids;  machinery  and  equipment  tor 
heating,  cooling,  conditioning,  humid- 
ifying, dehumldifying.  and  moving  of 
air,  gas,  or  liquids;  and  parts,  attach- 
ments and  accessories  for  use  in  the  In- 
staUation  and  operation  of  the  above- 
named  items,  between  Jackson.  Tenn.. 
on  the  one  hand,  and.  on  the  other, 
points  in  the  United  States  (except  Alas- 
ka and  Hawaii).  Note:  Applicant  states 
that  the  requested  authority  cannot  be 
tacked  with  its  existing  authority.  Com- 
mcn control  may  be  involved.  Applicant 
now  holds  contract  carrier  authority  un- 
der its  No.  MC  128814  and  subs,  there- 
fore dual  operations  may  be  Involved. 
If  a  hearing  is  deemed  necessary,  ap- 
plicant requests  it  be  held  at  Atlanta, 
Oa..  or  Washington.  D.C. 

No.  MC  109708  (Sub-No.  55),  filed 
October  18.  1971.  AppUcant:  INDIAN 
RIVER  TRANSPORT  CO..  a  corpora- 
tion, doing  business  as  INDIAN  RIVER 
TRANSPORT,  INC..  Box  1749.  Port 
Pierce,  FL  33450.  AppUcant's  representa- 
tive: Harry  J.  Jordan.  1000  16th  Street 
NW..  Washington.  DC  20036.  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting :  Cider  stock.  In  bulk,  in  tank 
vehicles,  from  North  Rose.  N.Y..  to  St. 
Paul.  Minn.;  Kansas  City,  and  Marion- 
ville.  Mo.;  and  Paris.  Tex.  Note:  Appli- 
cant states  that  the  requested  authority 
cannot  be  tacked  with  its  existing  au- 
thority. If  a  hesiring  is  deemed  neces- 
sary. appUcant  requests  it  be  held  at 
Miami.  Fla..  or  Washington.  D.C. 

No.  MC  110525  (Sub-No.  1018).  filed 
October  15. 1971.  Applicant:  CHEMICAL 
LEAMAN  TANK  LINES,  INC.,  620  East 
Lancaster  Avenue.  Downlngtown.  PA 
19335.  Applicant's  representatives: 
Thomas  J.  O'Brien,  (same  address  •• 
appUcant)  and  Leonard  A.  Jasklewie^ 
Suite  501,  1730  M  Street  NW,  Wasli- 
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ington,  DC  20036.  Authnity  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport- 
ing: Plastic  pellets,  and/or  plastic  resin, 
dry.  in  buUc,  In  tank  vehicles,  from  the 
plantsite  of  Marbon  Dlvl^on,  Bcffg- 
Wamer  Corp.,  Washington,  W.  Va.,  to 
points  in  those  States  east  of  the  Missis- 
sippi River  (excluding  MlnnesoU),  but 
including  points  In  Louisiana  and  Mis- 
souri. Note:  Applicant  states  tacking 
possibUities  exist,  but  it  does  not  intend 
to  tack.  Persons  interested  In  the  tack- 
ing possibiUties  are  cautioned  that  fail- 
ure to  oppose  the  application  may  result 
in  an  unrestricted  grant  of  authority. 
If  a  hearing  is  deemed  necessary.  appU- 
cant requests  it  be  held  at  Washingtem. 
D.C. 

No.  MC  111401  (Sub-No.  351),  filed 
October  15.  1971.  AppUcant:  OROEN- 
DYKE  TRANSPORT,  INC..  2610  Rock 
Island  Road.  Box  632.  Enid.  OK  73701. 
AppUcant's  representative:  Alvin  L. 
Hamilton  (same  address  as  appUcant). 
Authority  sou^t  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Chemicals,  in  biOk. 
In  tank  vehicles,  from  Meadvllle,  Pa., 
and  Woodstock/Memphis,  lenn..  to  those 
ports  of  ent^T  on  tbe  international 
boundary  line  between  the  United  States 
and  Mexico,  located  in  Texas.  Notx:  Ap- 
pUcant states  that  the  requested  author- 
ity cannot  be  tacked  with  its  existing  au- 
thority. If  a  hearing  is  deemed  necessary, 
api^cant  requests  it  be  hdd  at  Houston. 
Tex.,  or  Washington,  D.C. 

No.  MC  112595  (Sub-No.  48),  filed 
October  18.  1971.  AppUcant:  FORD 
BROTHERS.  INC..  Box  727,  InmtoQ.  OH 
45638.  AppUcant's  representative:  James 
W.  Muldoon.  60  West  Broad  Street.  Co- 
lumbus. OH  43215.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Plastic  flakes,  granules,  pellets,  and 
powder  in  bulk,  in  tank  vdiides.  from 
Washington,  W.  Va.,  to  points  in  Ala- 
bama. Arkansas,  Connecticut,  Delaware, 
Florida,  Georgia.  Illinois,  Indiana.  Ibwa. 
Kansas,  Kentucky,  Louisiana.  Maine, 
Maryland.  Massachusetts.  Michigan. 
Minnesota.  Mississippi.  Missouri.  New 
Hampshire.  New  Jersey,  New  York,  North 
Carolina,  Ohio.  Oklahoma,  Pemuylvania, 
Rhode  Island,  South  CarctUna.  Tennes- 
see. Texas.  Vermont.  Virginia.  West  Vir- 
ginia. Wisconsin,  and  the  District  of  Co- 
lumbia. Note:  AppUcant  states  that  the 
requested  authori^  cannot  be  tacked 
with  its  existing  authority.  If  a  hearing 
is  deemed  necessary.  appUcant  requests 
it  be  held  at  Columbus.  Ohio,  or  Wash- 
ington. D.C. 

No.  MC  112822  (Sub-No.  206).  filed 
July  8.  1971.  AppUcant:  BRAY  LINES 
INCORPORATTX>.  1401  North  Little 
Street,  Post  Office  Box  1191.  Cushlng.  OK 
74023.  AppUcant's  representative:  Hios. 
Lee  AUman.  Jr.  (same  address  as  appU- 
cant) .  Authority  sought  to  (^lerate  as  a 
common  carrier,  by  motor  vdiide,  over 
irregular  routes,  transporting:  Malt  bev- 
erages and  related  advertising  materials, 
from  Memphis,  Tenn.,  and  New  Orleans. 
La.,  to  points  in  Oklahoma.  Noxi:  AppU- 
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cant  states  that  the  requested  authority 
cannot  be  tacked  with  its  existing  au- 
thority. If  a  hearing  is  deemed  necessary, 
appUcant  requests  it  be  held  at  Okla- 
homa City  or  Tulsa,  Okla. 

No.  MC  112989  (Sub-No.  20).  filed  Oc- 
tober 21. 1971.  AppUcant:  WEST  COAST 
TRUCK  LINES.  INC..  Post  Office  Box 
«68,  Coos  Bay,  OR  97420.  AppUcant's 
representative :  John  O.  McLaughlin,  726 
Blue  Cross  Building,  Portland.  Oreg. 
97201.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  (1)  Com- 
modities which,  by  reason  of  size  or 
welfl^t,  require  special  handling  or  the 
use  of  special  equipment.  €md  commodi- 
ties v^ch  do  not  require  special  han- 
dling or  the  use  of  special  equipment 
when  moving  in  the  same  shipment  on 
the  same  blU  of  lading  as  commodities 
which  by  reason  of  size  or  weight  require 
special  handling  or  the  use  of  special 
equipment:  (2)  self-propeUed  articles, 
tranq>orted  on  trailers,  and  related  ma- 
chinery, tools,  parts,  and  supplies  moving 
in  connecti<m  therewith;  (3)  iron  and 
steel  articles  as  described  in  Appendix  6 
to  the  Commission's  report  in  Descrip- 
tions in  Motor  Carrier  Certificates,  ex 
parte  MC  45,  61  M.C.C.  209  and  766;  (4) 
pipe  other  than  iron  or  steel,  together 
with  fittings;  and,  (5)  construction  ma- 
terials, between  points  in  California,  on 
the  one  hand,  and.  on  the  other,  points 
in  Oregon.  Washington.  Idaho.  Nevada, 
and  Utah.  Note:  If  a  hearing  is  deemed 
necessary,  apidicant  requests  it  be  held 
at  Portland.  Oreg..  San  Francisco,  Calif., 
and  Los  Angdes.  Calif. 

No.  MC  113828  (Si^Nb.  198).  filed 
October  21,  1971.  AppUcant:  O'BOYLE 
TANK  LINES,  IN<X)RPORATED,  Post 
Office  Box  3006,  Washingtcm,  DC  20014. 
AwUcant's  representative:  WilUam  P. 
SuUlvan,  Federal  Bar  BuUding  West. 
1819  H  Street  NW..  WaAtagttm.  DC 
20006.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Alcohol 
and  alcoholic  liquors,  from  WiUiamson. 
Pa.,  to  Baltimore,  Md.  Non:  AppUcant 
states  that  the  requested  authority  can- 
not be  tacked  with  its  existing  authority. 
If  a  hearing  is  deemed  necessary,  ap- 
pUcant requests  it  be  held  at  Washing- 
ton. D.C. 

No.  MC  113855  (Sub-No.  248).  filed 
August  30,  1971.  Applicant:  INTERNA- 
■nONAL  TRANSPORT,  INC.,  2450 
Bfarion  Road  SE..  Rochester.  MN  55901. 
AppUcant's  representative:  Alan  Foss, 
502  First  National  Bank  Building.  Fargo. 
N.  Dak.  58102.  Authority  sought  to  oper- 
ate as  a  common  carrier,  by  motor  vehi- 
de.  over  irregular  routes,  transporting: 
(1)  Commodities,  the  transportation  of 
which  because  of  size  or  weight  require 
the  use  of  special  equipment,  and  related 
maehinerv  parts  and  related  contractor's 
materials  and  supplies  when  their  trans- 
portation is  incidental  to  the  transporta- 
tion by  carrier  of  commodities  which 
by  reason  of  size  or  weight  require  spe- 
cial equipment,  and  (2)  self-propOled 
articles,  each  weighing  15.000  pounds  or 
more,  and  related  machinery,  tools,  parts 
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and  supplies,  moving  in  connection  there- 
with,  restricted  to  commodities  which 
az«  transported  in  traUers,  between 
Minot.  N.  Dak.,  and  points  In  Minnesota, 
and  those  in  that  part  of  North  Dakota, 
south  of  a  line  beginning  at  the  Mon- 
tana-North Dakota  State  line  and  ex- 
tending along  VS.  Highway  2  to  Lakota. 
N.  Dak.,  thence  along  North  Dakota 
Highway  1  to  the  international  boundary 
line  between  the  United  States  and 
Canada  (not  Including  p<tot8  on  the 
indicated  portions  of  the  highways  spe- 
cified other  than  Minot.  N.  Dak.) .  Note: 
AppUcant  states  that  the  requested  au- 
thority can  be  tacked  with  its  existing 
authority  under  MC  113855  Sub  2  and 
Sub  84  to  serve  other  western  and  mid- 
western  States.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Fargo.  N.  Dak. 

No.  MC  114010  (Sub-No.  226).  filed 
October  18.  1971.  AppUcant:  MIDWEST 
EMERY  FREIGHT  SYSTEM.  INC..  7000 
South  Pulaski  Road.  Chicago.  IL  60629. 
AppUcant's  representative:  Edward  G. 
Bazelon.  39  South  La  SaUe  Street.  Chi- 
cago. IL  60603.  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Drugs,  medicines,  and  toilet  prep- 
arations, from  points  in  PhUadelphia 
and  Montgomery  Counties.  Pa.,  to 
NorthvlUe.  Mich.  Note:  AppUcant  states 
that  the  requested  authority  cannot  be 
tacked  with  its  existing  authority.  Com- 
mon control  may  be  involved.  If  a  hear- 
ing is  deemed  necessary.  appUcant 
requests  it  be  hdd  at  Chicago.  Bl. 

No.  MC  114239  (Sub-No.  28).  fUed 
August  15.  1971.  AppUcant:  FARRIS 
TRUCK  LINE,  a  corporation.  Faucett. 
Mo.  64448.  AppUcant's  representative: 
Tom  B.  KretMnger.  450  Professional 
BuUding.  Kansas  City,  Mo.  64106.  Au- 
thority sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  hrregular 
routes,  transporting:  (1)  Feed  and  feed 
ingredients,  between  points  In  the  Kan- 
sas City,  Mo.-Kans..  commercial  sone. 
on  the  one  hand.  and.  on  the  other, 
points  in  Texas  and  Arkansas,  and  (2) 
feed  itigredients.  from  points  in  Colo- 
rado. Kansas.  Nebraska,  New  Mexico. 
Oklahoma.  South  Dakota,  and  Wyo- 
ming, to  poUits  in  the  Kansas  City.  Mo.- 
Kans..  commercial  zone  as  defined  by 
the  Commission,  under  contract  with 
Albers  MUUng  Co.  Non:  If  a  hearing 
is  deemed  necessary.  appUcant  requests 
it  be  held  at  Kansas  City.  Mo. 

No.  MC  115603  (Sub-No.  11) ,  filed  Oc- 
tober 19.  1971.  AppUcant:  TURNER 
BROS.  TRUCKING  COMPANY,  INC.. 
5501  South  Hattie  Street,  Post  Office  Box 
94626,  OklahcMna  City.  OK  73109.  AppU- 
cant's representative:  Clayte  Blnlon,  1108 
Continental  life  BuUding,  Fort  Worth, 
Tex.  76102.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  Irregular  routes,  transporting:  Jron 
.  and  steel  and  iron  and  steel  articles.  (1) 
between  pc^ts  in  Colorado  and  Wyo- 
ming, on  the  one  hand.  and.  on  the  other, 
points  in  minois.  Nebraska.  South  Da- 
kota, and  Missouri;  (2)  between  points 
in  Illinois,  Nebraska,  South  Dakota,  Mis- 
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sourl,  Oklahoma.  Kansas,  and  Texas;  C3) 
between  points  In  Louisiana  and  New 
Mexico;  (4)  between  points  in  Louisiana 
and  New  Mexico,  on  the  aoe  haod,  ^nrf, 
on  the  other,  points  in  Kansas,  Okla- 
homa, and  Texas;  (5)  between  points  in 
Oklahoma,  on  the  one  hand.  and.  on 
the  other,  points  In  Mississippi;  (6)  be* 
tween  points  in  Texas,  on  the  one  hand, 
and,  on  the  other,  points  In  North  Dakota 
on  and  west  of  a  line  beginning  at  the 
United  States-Canada  boundary  line  and 
extending  along  North  Dakota  Highway 
30  through  York  and  Medina  to  Lehr, 
thence  along  uimumbered  highway  to 
Ashley,  and  thence  along  North  Dakota 
Highway  3  to  the  North  Dakota-South 
Dakota  State  line;  (7)  between  points  in 
Wyoming  and  Colorado;  (8)  between 
points  in  Wyoming  and  Colorado,  on  the 
one  hand,  and,  on  the  other,  points  in 
Oklahoma;  (9)  between  points  in  Okla- 
homa, on  the  one  hand,  and,  on  the  other, 
points  In  Arkansas;  and  (10)  between 
points  In  Arkansas.  Note:  Applicant 
states  that  the  requested  authority  can- 
not be  tacked  with  its  existing  authority. 
No  duplicating  authority  is  sought.  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Houston  or  Dallas, 
Tex.,  or  Oklahoma  City,  Okla. 

No.  MC  115826  (Sub-No.  226),  ffled 
October  14,  1971.  Applicant:  W.  J. 
DIQBY,  INC.,  Post  Office  Box  5088  TA, 
1960  31st  Street,  Denver,  CO  80217.  Ap- 
plicant's representative:  Ezekial  Gomez 
(same  address  as  applicant).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  Irregular  routes, 
transporting:  Soft  drinks  and  juices. 
canned  or  bottled,  or  packaged  in  bags 
and  containers,  from  points  in  Colorado 
to  points  in  New  Mexico,  Oklahoma,  and 
Texas.  NoTi:  Applicant  states  that  the 
requested  authority  cannot  be  tacked 
with  its  existing  authority.  If  a  hearing 
is  deemed  necessary,  applicant  requests  It 
be  held  at  Denver,  Colo. 

No.  MC  115826  (Sub-No.  227),  filed 
October  14,  1971.  AppUcant:  W.  J. 
DIOBY.  INC.,  Post  Office  Box  5088  TA, 
1960  31st  Street,  Denver,  <X)  80217.  Ap- 
plicant's representative:  Ezekial  Oomez 
(same  address  as  applicant).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Meat,  meat  products,  meat 
byproducts,  and  articles  distributed  by 
meat  packinghouses,  from  Sterling,  Colo., 
to  points  in  Alabama,  Florida,  Georgia, 
Louisiana,  North  Carolina,  South  Caro- 
lina, Tennessee,  Texas,  West  Virginia, 
Virginia,  Maryland,  Kentucky,  Ohio,  and 
Washington,  D.C.  Note:  Applicant  states 
that  the  requested  authority  cannot  be 
tacked  with  Its  existing  authority.  If  a 
hearing  is  deemed  necessary,  applicant 
requests  It  be  held  at  Denver,  Colo. 

No.  MC  115826  (Sub-No.  228),  filed 
October  18,  1971.  Ajiplicant:  W.  J.  DIG- 
BY,  INC..  Post  Office  Box  5088  TA.,  1960 
31  St  Street,  Denver,  CO  80217.  Appli- 
cant's representative:  Ezekial  Gomez 
(same  address  as  applicant).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  Irregular  routes, 
transporting:   Liquor,  ipines,  alcohoUc. 
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and  tumalcohotie  beverage  preparation, 
from  points  In  Illinois,  Kentucky,  Ten- 
nessee, Ohio,  and  ddiana  to  points  In 
Colorado,  Arizona.  New  Mexico,  Utah, 
and  Wyoming.  Non:  Applicant  states 
that  the  requested  authority  cannot  be 
tacked  with  its  existing  authority.  If  a 
hearing  is  deemed  necessary,  applicant 
requests  It  be  held  at  Denver,  Colo.,  or 
Cincinnati,  Ohio. 

No.  MC    115840.  (Sub-No.   73).  filed 
September    30,    1971.    Applicant:    CO- 
LONIAL PAST  FREIGHT  LINES,  INC., 
1215    West    Bankhead    Highway.    Poet 
Office    Box     10327,     Birmingham,    AL 
35202.  Applicant's  representative:  C.  B. 
Wesley  (same  address  as  applicsmt) .  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  (A)  (1)  commod- 
ities the  transportation  of  which  because 
of  their  size  or  weight  require  the  use 
of  special  equipment,  and  related  ma- 
chinery parts  and  related  contractors' 
materials  and  supplies  when  their  trans- 
portation is  incidental  to  the  transporta- 
tion   by    said   carrier   of   commodities 
which  by  reason  of  size  or  weight  require 
special  equipment;  (2)  self-propelled  ar- 
ticles, and  related  machinery,  tools, parts, 
and  supplies  moving  in  connection  there- 
with (restricted  to  commodities  which  are 
transported  on  trailers;  (3)  commodities. 
which  do  not  require  the  use  of  special 
equipment   or   handling   when   moving 
with  commodities  the  trsuisportation  of 
which  because  of  size  or  weight  require 
the  use  of  special  equipment  as  part  of 
the  same  shipment  on  the  same  bill  of 
lading  and  on  the  same  vehicle;    (4) 
construction,  agricultural,  maintenance, 
material  handling;  and  industrial  ma- 
chinery and  equipment;  pipe;  iron  and 
steel  articles;  lumber:  and  (5)   parts, 
accessories,  and  attachments  for  com- 
modities described  in  parts  (1) ,  (2) ,  and 
(4)  above;  between  points  in  Alabama, 
Louisiana,    and    Mississippi;    and    (B) 
commodities  the  transportation  of  which 
because  of  size  or  weight  require  the 
use  of  special  equipment;  between  Chat- 
tanooga, Tenn.,  and  points  in  Oconee, 
Pickens,  and  Greenville  Counties,  B.C., 
points  In  Alabama  in  and  north  of  Lee, 
Tallapoosa,  Coosa,  Chilton,  Bibb,  Tus- 
caloosa, Fayette,  and  Marlon  Coimties; 
points  in  Kentucky  on  and  south  of  XJB. 
Highway  80  to  its  Junction  with  U.S. 
Highway  68,  thence  along  Highway  UJS. 
68  to  its  Junction  with  n.S.  Highway  41, 
thence  along  U.S.  Highway  41  to  the 
Kentucky-Tennessee    State    line;    and 
points  in  Georgia  In  and  north  of  Troop, 
Meriwether,  Pike,  Lamar,  Monroe,  Jones, 
Jasper,  Morgan,  Oconee,  Clark.  Madi- 
son, and  Franklin  Cooties.  Non:  Ap- 
plicant intends  to  tack  the  authority 
sought  In  A  and  B  with  authorities  pres- 
ently held  by  applicfmt  at  points  in 
Alabama,    Louisiana,    and    Mississippi. 
Common  control  may  be  Involved.  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  New  Orleans,  La. 

No.  MC  115898  (Sub-No.  2) ,  filed  Ocio- 
ber  14.  1971.  AppUcant:  EVERETT 
STDBBLEFIELD,  doing  business  as 
T.S.C.T..  4609  Chandler  Avenue.  Chat- 


tanooga, TN  37410.  Applicant's  repre- 
sentative: R.  Cameron  Rollins.  821  East 
Center  Street.  Klngsport,  TN  37660.  Au- 
thority sought  to  operate  as  a  contract 
earrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  Brick,  ehider- 
hlocks,  eonerete  biocks.  etay  products, 
shale  and  shale  products,  concrete  and 
concrete  products,  and  mortar  mixes. 
(1)  between  Cordova,  Tenn.,  on  the  one 
hand,  and,  on  the  other,  points  in  Ar- 
kansas, Kentucky,  Mississippi,  and  Mis- 
souri; (2)  between  Huntsville,  Ala.,  on 
the  one  hand,  and,  on  the  other,  points 
in  Tennessee,  North  Carolina,  and  Geor- 
gia; (3)  between  Elizabethton,  Johnson 
City,  Klngsport,  and  Knoxville,  Tenn., 
on  the  one  hand,  and,  on  the  other, 
points  in  Kentucky,  Virginia,  West  Vir- 
ginia, North  Carolina,  Georgia,  and  Ala- 
bama; and  (4)  between  Oroseclose,  and 
Richlands,  Va.,  on  the  one  hand,  and,  on 
the  other,  points  In  Kentiudcy,  North 
Carolina,  Tennessee,  and  West  Vlrglxiia, 
under  contract  with  General  Shale  Prod- 
ucts Corp.,  Johnson  City.  Texm.  Non: 
Duplicating  authority  may  be  Involved. 
If  the  authority  sought  is  granted,  appli- 
cant requests  that  any  existing  duplicat- 
ing authority  be  canceled.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Washington,  D.C,  or  Nash- 
ville, Tenn. 

No.  MC  116063  (Sub-No.  127),  filed 
October  6,  1971.  Applicant:  WESTERN- 
COMMERCIAL  TRANSPORT,  INC.. 
2400  Cold  Springs  Road,  Post  Office  Box 
270,  Port  Worth,  TX  76101.  Ai^licant's 
representative:  W.  H.  Cole  (same  ad- 
dress as  applicant) .  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Starch,  in  bulk,  from  Port  Worth, 
Tex.,  to  points  in  Arkansas,  Louisiana, 
and  Oklahoma.  Note:  Applicant  states 
that  the  requested  authority  cannot  be 
tacked  with  its  existing  authority.  If  a 
hearing  is  deemed  necessary,  applicant 
requests  It  be  held  at  Fort  Worth  or 
Dallas,  Tex. 

No.  MC  118989  (Sub-No.  68),  fUed 
October  21,  1971.  Applicant:  CONTAIN- 
ER TRANSIT.  INC.,  5223  South  Ninth 
Street,  Milwaukee,  WI  63211.  Appli- 
cant's representative:  Albert  A.  Andrin, 
29  South  La  Salle  Street,  Chicago,  IL 
60603.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  Plastic 
containers,  from  Jerseyville,  Bl.,  to 
points  in  Aitensas,  Colorado,  Florida, 
Georgia,  Illinois,  Indiana,  Iowa,  Kan- 
sas, Kentucky,  Louisiana,  Michigan, 
Massachusetts,  Minnesota,  Missouri,  New 
York,  New  Jersey,  North  Carolina,  Ohio, 
Oklahoma,  Pennsylvania,  Texas,  and 
Wisconsin.  Non:  Applicant  states  that 
the  requested  authority  cannot  be  tacked 
with  Its  existing  authority.  If  a  hearing 
Is  deemed  necessary,  applicant  requests 
it  be  held  at  Chicago,  HI.,  or  lifilwaukee, 
Wis. 

No.  MC  119632  (Sub-No.  47) .  filed  Oc- 
tober 14,  1971.  AppUcant:  REED  LINES. 
INC..  634  Ralston  Avenue.  Defiance.  OH 
43512.  AppUcant's  representative:  John 
P.  McMahon.  100  East  Broad  Btnet, 
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Columbus.  OH  43215.  Authority  soufl^t 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Articles,  distributed  or  dealt  In  by 
food  distributors  or  whcdesale  and  retaU 
grocers  (except  frozen  foods  and  com- 
modities in  bulk).  (1)  from  points  in 
Illinois,  Indiana,  Kentucky,  Maryland, 
the  Lower  Peninsula  of  Michigan.  New 
Jersey,  New  Yoxic.  Ohio.  Pennsylvania, 
and  West  ^^rglnla  to  the  plantslte  and 
faculties  of  Fostorla  Distribution  Service 
Co.  at  or  near  Fostorla,  Ohio,  and  (2) 
from  the  plantslte  and  f aciUties  of  Fostor 
from  the  plantslte  and  faculties  of 
Fostorla  Distribution  Service  Co.  at  or 
near  Fostorla,  Ohio,  to  points  in  the 
Lower  Peninsula  of  Michigan  west  of  UB. 
Highway  23.  Non:  AppUcant  states  that 
the  requested  authority  cannot  be  tacked 
with  Its  existing  authority.  If  a  hearing 
is  deemed  necessary,  appUcant  requests 
it  be  htid  at  Columbus,  Ohio. 

No.  MC  119777  (Sub-No.  228),  filed 
October  14,  1971.  AppUcant:  UGON 
SPECIALIZED  HAULER,  INC..  Highway 
85  Blast,  Post  Office  Drawer  L,  Madlson- 
vlUe,  KY  42431.  AppUcant's  representa- 
tive: William  G.  Thomas  (same  address 
as  applicant) .  Authority  sought  to  oper- 
ate as  a  common  carrier,  by  motor  vehi- 
cle, over  Irregular  routes,  transporting: 
Machinery,  equipment,  materials,  and 
supplies  used  in  air.  water,  and  sewage 
systems  and  installations,  between  points 
in  Alabama,  oa  the  one  hand,  and,  cxi 
the  other,  points  in  the  United  States 
(except  Alaska  and  HawaU).  Non:  Ap- 
pUcant also  holds  contract  carrier  au- 
thority imder  MC  126970  and  subs,  there- 
fore dual  operations  and  commcm  control 
may  be  involved.  AppUcant  states  that 
the  requested  authority  cannot  be  tacked 
with  its  existing  authority.  If  a  hearing 
Is  deemed  necessary.  appUcant  requests 
it  be  hdd  at  NashviUe,  Tenn.,  or  Wash- 
ington, D.C. 

No.  MC  119880  (Sub-No.  49).  filed  Oc- 
tober 21.  1971.  AppUcant:  DRUM 
TRANSPORT.  INC..  Post  Ofllce  Box  2056. 
East  Peoria,  IL  61611.  AppUcant's  repre- 
sentative: Donald  L.  Stem,  530  Unlvac 
Building,  Omaha,  Nebr.  68106.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  Irregular  routes, 
transporting:  Alcoholic  liquors.  In  bulk, 
in  tank  vehicles,  from  EUzabeth,  N.J., 
Baltimore,  Md.,  and  Norfolk,  Va..  to  Co- 
lonial Heights,  Va.  Non:  Applicant  states 
that  the  requested  authority  cannot  be 
tacked  with  its  existing  authority.  If  a 
hearing  Is  deemed  necessary,  appUcant 
requests  it  be  held  at  Washington.  D.C. 

No.  MC  120543  (Sub-No.  73).  filed  Oc- 
tober 18,  1971.  AppUcant:  FLORIDA 
REFRIGERATED  SERVICE.  INC.,  UJ3. 
Hiflrhway  301N.,  Post  Office  Box  1297, 
Dade  City,  FL  33525.  AppUcant's  repre- 
sentative: L.  D.  Fay.  1205  Universal 
Marlon  BuUdlng,  Post  Office  Box  1086, 
JacksonvUle,  FL  32201.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  tnuisport- 
Ing:  WtUer  conditioners,  Uquld  and 
powder,  water  /titers  and  purifiers,  and 
fish  food,  from  Sanford.  Fte..-  to  points 
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in  California.  Non:  AppUcant  states 
that  the  requested  authority  cannot  be 
tacked  with  Its  existing  authority.  Com- 
mon control  may  be  involved.  If  a  hear- 
ing Is  deemed  necessary,  appUcant  re- 
quests it  be  held  at  Orlando  or  Tftmpa, 
Fla. 

No.  MC  123048  (Sub-No.  203),  filed 
October  14,  1971.  AppUcant:  DIAMOND 
TEtANSPORTAllON  SYSTEM,  INC., 
1919  HamUton  Avenue,  Racine,  WI  53403. 
Applicant's  representative:  Paiil  C. 
Gartzke,  121  West  Doty  Street,  Bladison, 
WI  53703.  Authority  sought  to  operate  as 
a  common  carrier;  by  motor  vehicle,  over 
irregular  routes,  transporting:  Tractors, 
(except  truck  tractors),  and  tractor  at- 
tachments. In  mixed  loads  with  tractors 
(except  commodities  which  by  reason  of 
size  or  weli^t  require  the  use  of  special 
equipment) ,  from  the  faculties  of  OUver 
Farm  Equipment  Co.,  a  division  of  White 
Farm  Equipment  Co.,  located  in  De  Kalb 
County,  Ga.,  to  points  In  the  United 
States  (except  Alaska.  Connecticut,  Dela- 
ware, Georgia.  HawaU,  Maryland,  Mas- 
sachusetts, North  Carolina,  New  Jersey, 
Rhode  Island,  South  Carolina,  Virginia, 
and  the  District  of  Columbia).  Non: 
AppUcant  states  that  the  requested  au- 
thority cannot  be  tacked  with  its  exist- 
ing authority.  If  a  hearing  is  deemed  nec- 
essary, appUcant  requests  it  be  held  at 
Chicago,  ni. 

No.  MC  124236  (Sub-No.  38),  filed 
October  15,  1971.  AppUcant:  CEafENT 
EXPRESS,  INC.,  1200  Simons  BuUdlng. 
Dallas,  Tex.  75201.  AppUcant's  represen- 
tative: wmiam  D.  White,  Jr.,  2505  Re- 
pubUc  National  Bank  Tower,  Dallas, 
Tex.  75201.  Authority  soufi^t  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  Irregular  routes,  transporting: 
White  Portland  cement,  tram  Houston. 
Tex.,  to  points  in  Tennessee.  Note: 
Common  c<»itrol  may  be  involved.  Ap- 
pUcant states  that  the  requested  au- 
thority can  be  tacked  with  its  presetA 
authority  in  the  States  of  Alabama. 
Arkansas,  Colorado,  Kansas.  Louisiana, 
New  Mexico,  Oklahoma,  Mlssisippl,  and 
Texas.  If  a  hearing  is  deemed  necessary, 
appUcant  requests  It  be  held  at  Dallas 
or  Houston,  Tex. 

No.  MC  124701  (Sub-No.  8).  filed 
October  21,  1971.  Api^cant:  HAYWARD 
TRANSPORTATION,  INC.,  Main  Street, 
Fairlee,  Vt.  05045.  AppUcant's  represen- 
tative: Frederick  T.  O'SuUlvan,  372 
Granite  Avenue,  MUton,  MA  02186.  Au- 
thority sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Petroleum  prod- 
ucts (except  jwtrochemicals  and  Uqui- 
fied  petroleum  gas),  in  bulk.  In  tank 
vehicles,  from  Boston  and  Braintree, 
Mass.,  to  points  in  Chittenden,  LamoiUe. 
Washington,  Orange,  Caledonia,  and 
Essex  Counties,  Vt..  and  Grafton  and 
Coos  Counties,  N.H.,  under  contract  with 
Bradford  OU  Co.  Non:  If  a  hearing  is 
deemed  necessary,  appUcant  requests  it 
be  held  at  MontpeUer,  Vt.,  or  Concord, 
N.H. 

No.  MC  124711  (Sub-No.  13).  filed 
October  15,  1971.  AppUcant:  BECKER 
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k  SONS,  INC.,  2643  West  Central,  El 
Dorado,  KB  67042.  AppUcant's  represent- 
ative: Erie  W.  Francis,  Suite  719,  700 
Kansas  Avenue,  Top^a.  KS  66603.  Au- 
thority sought  to  operate  as  a  common 
e€urier.  by  motor  vehicle,  over  irregular 
routes,  tramvortin^:  Fertilizer  and  fer- 
tilizer materials,  dry,  in  bulk  or  in  pack- 
ages: insecticides,  fungicides,  and  herbi- 
cides, except  Uquld  in  bulk,  also  in  mixed 
shipments  with  manufactured  fertilizer 
and  fertilizer  materials,  frc«n  pfAats  on 
the  Aricansas  and  Verdigris  Rivers,  in 
^Elahoma,  to  points  in  Arkansas,  Colo- 
rado, Illinois,  Iowa,  Kansas,  Minnesota, 
Missouri,  Nebraska,  Oklahoma.  South 
Dakota.  Texas,  and  Wisconsin.  Notc: 
Common  control  may  be  involved.  AppU- 
cant states  that  the  requested  authority 
cannot  be  tacked  with  its  existing  au- 
thority. If  a  hearing  is  deemed  necessary. 
appUcant  requests  it  be  htid  at  Kansas 
City,  Mo.,  or  Topeka,  Kans. 

No.  MC  125000  (Sub-No.  6) ,  filed  Octo- 
ber 12,  1971.  AppUcant:  LEON  LED- 
BETTER,  Post  Office  Box  277,  Vega,  TX 
79092.  Am>Ucant's  representative;  Mas- 
ton  C.  Courtney,  Post  Office  Box  189, 
AmariUo,  TX  79105.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport- 
ing: Water  u)ell  gravel,  between  points  in 
Armstrong,  Briscoe,  Caxsoa,  Castro,  ChU- 
dress.  CMllngsworth,  Dallam.  Deaf 
Smith.  IXmley,  Gray,  HaU,  Hansford. 
Hartley  HemphlU,  Hutchins(»i,  Lips- 
comb, Moore,  OchUtree,  Oldham,  Parmer, 
Potter,  RandaU,  Roberts,  i^erman, 
Swisher,  and  Wheeler  Counties,  Tex.; 
points  In  Colfax.  Curry,  De  Baca,  Guada- 
lupe. Harding,  Quay,  Roosevelt,  San 
Miguel,  and  Union  Coimties,  N.  Mex.; 
points  in  Beaver,  Beckham,  Oimarnxi. 
Custer.  Dewey.  Ellis,  Greer,  Harmon, 
Harper,  Jackson,  Kiowa,  Major,  Roger 
Mills,  Texas,  TUlman,  Washita,  Woods, 
and  Woodward  Counties,  Okla.;  points 
in  Clark.  Finney.  Ford,  Grant,  Gray. 
HamUton.  Hask^.  Hodgeman,  Kecuney, 
Bfeade.  liorUm,  Seward.  Stanton,  and 
Stevens  Counties.  Elans.;  and  points  In 
Baca.  Bent,  Cnmdey,  Las  Animas, 
Prowers,  Pudt^o,  and  Otero  Counties, 
Ccio.  Non:  Applicant  states  that  the 
requested  authority  cannot  be  ta^ed 
with  its  existing  authcnity.  If  a  hearing 
Is  deemed  necessary.  appUcant  requests 
it  be  held  at  AmaiiUo,  Tex. 

No.  MC  125433  (Sub-No.  29),  filed  Oc- 
tober 14,  1971.  AppUcant:  F-B  THUCK 
LINE  COMPANY,  a  corporation,  1891 
West  2100  South  Street,  Salt  Lake  aty, 
UT  84119.  Applicant's  representative: 
David  J.  Uster  (same  address  as  wpU- 
cant) .  Authority  sought  to  operate  as  a 
common  earrier,  by  mobor  vdhicle,  over 
-  irregular  routes,  transporting:  (1)  Iron 
and  steel  articles,  as  described  in  Ex 
Parte  No.  MC-'45,  Descriptions  in  Motor 
Carrier  Certificates,  Appendix  V  (61 
M.C.C.  276) ;  (2)  pipe  other  than  iron  or 
steel,  between  California,  on  the  me 
hand,  and,  oa  the  other,  points  in 
Arizona,  New  Mexico,  and  El  Paso,  Tex. 
Non:  Common  contnd  may  be  Involved. 
Applicant  states  that  the  requested  au- 
tiunlty  cannot  be  tacked  with  its  existing 
authority.  If  a  hearing  is  deemed  neces- 
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sary,  applicant  requests  It  be  held  at  Los 
Angeles  or  San  Francisco,  Calif. 

No.  MC  126038  (Sub-No.  7) .  filed  Octo- 
ber 20,  1971.  Applicant:  PENINSULA 
PRODUCTS.  INC..  47  Northeast  Middle- 
field  Road.  Portland.  OR  97211.  AppU- 
cant's  representative:  David  C.  White, 
2400  Southwest  Fourth  Avenue,  Portland, 
OR  97201.  Authority  sought  to  operate  as 
a  contract  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  (a)  WiJie 
and  malt  beverages,  except  In  bulk,  from 
points  in  Calllomla  to  Bremerton,  Wash., 
under  contract  with  Jennings  Corp.;  and 
(b)  taine.  except  in  bulk,  from  points  in 
California  to  Seattle,  Wash.,  imder  con- 
tract with  Birkenwald,  Inc.  Noti:  Appli- 
cant states  that  no  duplicating  authori^ 
Is  sought.  If  a  hearing  is  deemed  neces- 
sary, i^plicant  requests  It  be  held  at 
Seattle,  Wash.,  or  Portland.  Oreg. 

No.  MC  126276  (Sub-No.  59),  filed  Oc- 
tober 18, 1971.  AppUcant:  FAST  MOTOR 
SERVICE.  INC.,  12855  Ponderosa  Drive, 
Palos  Heights,  IL  60463.  Applicant's  rep- 
resentative: Albert  A.  Andrin,  29  South 
La  Salle  Street,  Chicago,  IL  60603.  Au- 
thority sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Containers,  con- 
tainer ends,  and  closures,  from  the  plant- 
sites  of  Crown  Cork  &  Seal  Co.,  Inc.,  at 
Atlanta.  Oa.,  Orlando  and  Bartow.  Fla.. 
Birmingham,  Ala.,  and  Spartanburg. 
8.C.,  to  points  in  Pennsylvania,  Mary- 
land, North  Carolina.  South  Carolina. 
New  Jersey,  New  York,  Kentucky,  West 
Virginia.  Tennessee,  Arkansas,  Illinois. 
Indiana,  and  Ohio,  imder  contract  with 
Crown  Cork  ft  Seal  Co.,  Inc.  Non:  If 
a  hearing  is  deemed  necessary,  appli- 
cant requests  it  be  held  at  Chicago,  HL 

No.  MC  126539  (Sub-No.  7).  filed  Oc- 
tober 14,  1971.  Applicant:  EIATUIN 
BROS..  INC..  102  Terminal  Street. 
Dubuque.  lA  62001.  Api^canit's  repre- 
•entaUve:  Carl  E.  Miuuon.  469  Fischer 
Building,  D\dnique,  lowm  52001.  Authority 
■ought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  Irregular  routes, 
inmsporting:  Salt,  from  Keokuk,  Iowa  to 
points  in  minais,  Minnesota,  and  BOs- 
■ourL  Non:  AppUcant  states  that  the 
requested  authority  cannot  be  tacked 
with  Its  existing  authority.  Applicant 
now  holds  contract  carrier  authority  un- 
der its  No.  MC  129135  and  subs,  there- 
fore dual  operations  may  be  involved. 
If  a  hearing  Is  deemed  necessary,  ap- 
plicant requests  it  be  held  at  Dubuque, 
Iowa,  Chicago.  HI.,  or  Des  Moines,  Iowa. 

No.  MC  128020  (S(d>-No.  32).  filed 
October  8,  1971.  Applicant:  THE  STOUT 
TRVCKISQ  CO.,  INC.,  Post  Office  Box 
177,  Rural  Route  No.  1.  Urbana,  IL 
61801.  Applicant's  representative:  James 
F.  Flanagan.  Ill  West  Washington 
Street.  Chicago,  IL  60602.  Authority 
■ought  to  operate  as  a  common  carrier, 
by  motor  vdilde,  over  irregular  routes, 
transporting:  Malt  beverages.  In  con- 
tainers and  empty  beverage  containers. 

(1)  fRun  Detroit,  MliA..  to  Danville,  HI.; 

(2)  from  EvansvlUe,  Ind..  and  Newport, 
Ky..  to  Danvine  and  Paris,  HI.;  (3)  from 
Louisville.  Ky.,  to  Paris.  HI.;  (4)  from 
iMCroaat,   W1b„   to   Bloiomlngton    and 
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Lincoln,  HI.;  (5)  from  South  Bend,  Ind., 
to  DaadUe  and  Paris,  m.,  restricted  to 
site  of  Hkrton  Distributing  Co.,  Danville 
and  Hlatt  DtoMtauting  Co..  Paris.  HI. 
Non:  Applicant  states  that  the  re- 
quested authority  cannot  be  tacked  with 
its  existing  authority.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Springfield  or  Chicago,  HI. 

No.  MC  128273  (Sub-No.  Ill),  filed 
October  20.  1971.  Applicant:  MIDWEST- 
ERN EXPRESS,  INC.,  Box  189,  Fort 
Scott,  KS  66701.  Applicant's  representa- 
tive: Danny  Ellis  (same  address  as  appli- 
cant) .  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Papef 
and  paper  products,  products  produced 
or  distributed  by  manufticturers  and  con- 
verters of  paper  and  paper  products;  and 
materials  and  suppUes  used  in  the  manu- 
facture and  distribution  of  the  fore- 
going commodities  (except  commodltiee 
which,  because  of  size  or  weight,  require 
the  use  of  special  equipment,  and  except 
commodities  in  bulk) ,  between  the  plant- 
sites  and/or  storage  facilities  of  Nekoosa 
Edwards  Paper  Co.,  Inc.,  located  In  Little 
River  County,  Ark.,  on  Uie  one  hand,  and. 
on  the  other,  points  in  Connecticut,  Dela- 
ware, Maine,  Maryland,  Massachusetts, 
New  Hampshire,  New  Jersey,  Rhode 
Island.  Vermont,  and  the  Diatrlct  of 
Columbia.  Norx:  Applicant  states  that 
the  requested  authority  cannot  be  tacked 
with  its  existing  authority.  If  a  hearing  Is 
deemed  necessary,  applicant  requests  it 
be  held  at  Little  Rock,  Ark.,  or  Washing- 
ton, D.C. 

No.  MC  128497  (8ub-No.  13),  filed 
October  18, 1971.  Applicant:  JACK  LINK 
TRUCK  LINE,  INC.,  Poet  Office  Box  127, 
DyersviUe,  lA  52040.  Applicant's  repre- 
sentative: Jack  H.  Blanshan,  29  South 
La  Salle  Street.  Chicago,  HI.  Authority 
sought  to  operate  as  a  commxm  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Frozen  foods,  from  Mat- 
toon,  HI.,  to  points  In  Iowa,  Kansas, 
Minnesota,  BOssourl,  Nebraska,  South 
Dakota,  and  Wisconsin,  restricted  to  the 
transportation  of  traffic  originating  at 
the  pladtsite  and  warehouse  facilities  of 
Kraft  Foods  at  Mattoon.  HI.,  and  des- 
tined to  the  named  destination  points. 
Note:  Applicant  presently  holds  con- 
tract carrier  authority  In  MC  124807, 
therefore  dual  operations  may  be  In- 
volved. If  a  hearing  Is  deemed  neces- 
sary, applicant  requests  it  be  held  at 
Chicago,  HI. 

No.  MC  128497  (Sub-No.  14),  filed 
October  20, 1971.  Applicant:  JACK  LINK 
TRUCK  LINE,  INC.,  Poet  Office  Box  127, 
DyersviUe.  Iowa  52040.  Applicant's  rep- 
resentative: Jack  H.  Blanshan.  29  South 
La  Salle  Street.  Chicago.  HI.  Authority 
sought  to  operate  as  a  commxm  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:  (A)  Dairy  products,  as  de- 
scribed In  section  B  of  appendix  1  to  the 
report  In  Deseriptiona  in  Motor  Carrier 
CerHfleates.  61  M.C.C.  209  and  766,  (1) 
from  Chippewa  Falls,  Wis.,  to  points 
In  Indiana,  and  Illinois  (except  Chi- 
cago, HI.),  and  (2)  from  Bettendorf, 
Iowa  to  Chippewa  Falls.  Wis.;  (B)  Dairy 
Products  (except  commodities  in  bulk), 


from  Chippewa  Falls  and  Westby,  Wis.; 
Dubuque.  Iowa;  and  LeSueur,  Minn.,  to 
points  in  Iowa.  Missouri,  Nebraska,  and 
South  Dakota,  and  (C)  Orange  juice,  in 
containers,  from  Chippewa  Falls.  Wis., 
to  points  in  Iowa.  Missouri.  Nebraska, 
South  Dakota,  Indiana,  and  HlinoLs  (ex- 
cept Chicago,  HI.,  and  its  commercial 
zone).  Restriction:  Parts  A,  B  and  C 
above  are  restricted  to  the  transportation 
of  shipments  originating  at  the  facilities 
of  or  utilized  by  Fleldcrest  Sales  Co.  and 
destined  to  the  named  destinations. 
Non:  Applicant  presently  holds  con- 
tract carrier  authority  in  MC  124807, 
therefore  dual  operations  may  be  in- 
volved. If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Chi- 
cago, HI. 

No.  MC  129323  (Sub-No.  2),  filed  Au- 
gust 9,  1971.  AppUcant:  MERCHANTS 
MOVING  COMPANY  OF  FAYETTE- 
VILLE,  INC..  457  Robescm  Street,  Fay- 
ettevUle.NC  28302.  AppUcant's  represent- 
ative: R.  J.  OaUagher,  1776  Broadway, 
New  York,  NY  10019.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Used  household  goods,  between 
points  in  North  Carolina.  Restricti(»i: 
The  service  authorized  herein  is  re- 
stricted to  the  transportation  of  traffic 
having  a  prior  <»■  subsequent  movement, 
in  containers,  bejrond  the  points  author- 
ized and  further  restricted  to  the  per- 
formance of  pickup  and  deUvery  servloe 
In  connection  with  packing,  crating,  and 
oontainerlzatloa  or  unpartring,  uncrat- 
ing, and  decontfdnerizatl<m  of  such  traf- 
fic Non:  If  a  hearing  is  deemed 
necessary,  applcant  requests  It  be  held  at 
FayetteviUe,  N.C. 

No.  MC  129341  (Sub-No.  3),  filed  Oc- 
tober 20,  1971.  AppUcant:  SYL-AR 
TRUCKING,  INC.,  Post  Ofllce  Box  147. 
Cleveland.  Wis.  53015.  AppUcant's  repre- 
sentative: Edward  SoUe,  Executive 
Building,  Suite  100,  4513  Vernon  Boule- 
vard. Madison,  WI  53705.  Authority 
■oui^t  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  Irregular  routes, 
transporting:  Malt  beverages,  and  re- 
lated advertising  materials,  premiums, 
and  malt  beverage  dispenting  equipment 
in  mixed  loads  with  malt  beverages,  (a) 
from  St.  Louis.  Mo.,  to  Oreen  Bay.  Wis., 
limited  to  a  tranqjortation  service  per- 
formed luder  a  continuing  contract,  or 
contracts,  with  Benkowskl  Distributing 
CO.,  Inc.,  Manitowoc,  Wis.;  and  (b)  from 
St.  LoulB,  Mo.,  to  Sturgeon  Bay,  Wis., 
limited  to  a  tnuMportatlon  eervioe  per- 
tonned  under  a  eontlnulng  contract,  or 
o<mtracts,  with  Ervln  Schultz,  doing 
business  as  Erv's  Beer  Depot,  Sturgeon 
Bay,  Wis.  Notb:  If  a  hearing  Is  deemed 
necessary,  appUcant  requests  it  be  hdd 
at  BCadison,  WiSb 

No.  MC  129413  (Sub-Nb.  8) ,  fUed  Octo- 
ber 19,  1971.  AppUcant:  C.  B.  TRANS- 
PORTATION, INC..  1400  Grand  Avenue. 
Post  Office  Bos  3072.  Sioux  City.  lA 
61102.  AppUcant's  representative:  J.  Max 
Harding,  606  South  14th  Street.  Post 
Office  Box  82028.  Uncoln.  NX  68501.  Au- 
thority sought  to  operate  as  a  eommoii 
carrier,  b^  motor  vehicle,  o>rer  Irregular 
routes,  transporting:    (1)   Animal  and 
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poultry  feeds,  animal  and  poultry  feed 
ingredients  and  animtU  and  poultry 
health  aids,  from  Worthington,  BCinn.. 
to  points  in  Lyon,  Osceola,  Dickinson, 
Emmet.  Sioux,  O'Brien,  Clay,  Palo  Alto, 
Plymouth,  Cherokee,  Buena  Vista,  Wood- 
bury, Ida,  and  Sac  Counties,  Iowa;  Sioux. 
Dawes,  Box  Butte,  Sheridan,  Cherry. 
Keya  Paha,  Brown,  Rock,  Boyd,  Holt, 
Knox.  Antelope,  Pierce.  Cedar.  Wayne, 
Dixon,  Dakota,  and  Thurston  Coimties. 
Nebr.,  and  points  in  South  Dakota;  (2) 
Animal  and  poultry  feed  ingredients 
from  the  destination  area  (1)  above  to 
Worthington,  Minn.,  and  (3)  animal  and 
poultry  feeds,  animal  and  poultry  feed 
ingredients  and  animal  and  poultry 
health  aids,  between  the  plantsltes  and 
warehouse  faculties  of  AUied  MUls  at 
Worthington.  Biinn.;  Mason  City,  Iowa, 
and  Omaha,  Nebr.  Non:  AppUcant  states 
that  the  requested  authority  cannot  be 
tacked  with  its  existing  authority.  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Omaha,  Nebr. 

No.  MC  133574  (Sub-No.  14),  filed  Oc- 
tober 18,  1971.  AppUcant:  TERRILL 
TRUCKINO  COMPANY,  a  corporatlwi, 
1016  Geneseo  Street,  Post  Office  Box  940, 
Storm  Lake,  lA  50588.  Applicant's  repre- 
sentative:  J>aryl  TerriU  (same  address  as 
appUcant) .  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transportmg: 
Meats,  meat  products,  meat  byproducts, 
and  articles  distributed  by  meat  packing- 
houses as  described  in  sections  A  and  C 
of  appendix  I  to  the  report  in  Descrip- 
tions in  Motor  Carrier  Certificates,  61 
M.C.C.  209  and  766  (except  hides  and 
commodities  in  bulk) ,  from  the  plantsite 
and/or  storage  facilities  utilized  by  WU- 
son  Certified  Poods,  Inc.,  at  Cherokee, 
Iowa,  to  points  in  Mississippi,  Georgia, 
Alabama.  Tennessee.  Florida,  North 
Carolina,  and  South  Carolina.  Non:  Ap- 
plicant states  that  the  requested  au- 
thority caimot  be  tacked  with  its  existing 
authority.  If  a  hearing  is  deemed  neces- 
sary, applicant  requests  it  be  held  at 
Omaha,  Nebr..  or  Des  Moines,  Iowa. 

No.  MC  134282  (Sub-No.  4)  (Clarifi- 
cation), filed  October  1,  1971,  published 
in  the  Federal  Register  issue  of 
November  11,  1971,  and  republished  in 
part,  as  clarified,  this  issue.  AppUcant: 
ENNIS  TRANSPORTATION  CO.,  INC., 
Post  Office  Box  447.  Ennis.  TX  75119. 
Applicant's  representative:  WilUam  D. 
White,  Jr..  2505  Republic  National  Bank 
Tower.  DaUas.  Tex.  75201.  The  purpose 
of  this  partial  republication  is  to  show 
the  correct  origin  In  Part  (2)  of  the 
appUcation  as:  National  Gypsum  Co.  at 
or  near  Pryor,  Okla.,  in  Ueu  of  National 
Paper  Co.,  as  was  erroneously  published. 
The  rest  of  the  appUcation  remains  as 
previously  published. 

No.  MC  134321  (Sub-No.  2),  filed 
October  15,  1971.  AppUcant:  HAROLD 
W.  HOLT,  Route  5,  Manchester,  TN 
37355.  AppUcant's  representative:  A.  O. 
Buck,  500  Court  Square  BuUding,  Nash- 
vlUe,  Tenn.  37201.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Paper  and  paper  products,  metal 
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roofing,  fencino.  fencing  equipment,  and 
nails,  from  points  in  Alabama  to  Tulla- 
homa,  Tenn..  under  contract  with 
Smotherman  &  Womack  Wholesale  Co., 
Tullahoma,  Tenk.49on:  If  a  hearing  is 
deemed  necessary,  appUcant  requests  it 
be  held  at  NashviUe,  Tenn. 

No.  MC  134556  (Sub-No.  1),  filed 
October  6,  1971.  AppUcant:  WATCO, 
INC.,  (Clayton  Road,  Canaan,  Conn. 
06018.  AppUcant's  representative:  Reu- 
bln  Kaminsky,  Post  Office  Box  17-067 
North  Main  Street,  West  Hartford,  CTT 
06117.  Authority  sought  to  operate  as 
a  contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Cement 
products,  lime  and  limestone  products, 
silica  and  silica  products,  sand  and  sand 
products,  asphalt  and  asphalt  products, 
mortar  mix,  gravel,  gravel  mix,  tar  prod- 
ucts, marble  chip,  and  calcium  chloride 
(except  in  bulk,  in  tank  vehicles) ,  from 
Canaan,  Conn.,  to  points  in  that  part  of 
New  York  on  and  west  of  UB.  Highway 
15.  under  contract  with  Watto-Crete 
Co.,  Inc.,  of  Canaan,  Conn.  Non:  If  a 
hearing  is  deemed  necessary,  appUcant 
requests  it  be  held  at  Hartford,  Conn., 
or  Albany,  N.Y. 

No.  MC  135730  (Amendment),  filed 
June  18,  1971,  published  in  the  Federal 
Register  issue  of  July  22, 1971,  amended 
and  republished  as  amended,  this  is- 
sue. AppUcant:  JAC:KSYL  TRANSPOR- 
TAHON  CORPORATION,  97  Preedman 
Avenue,  Nanuet,  NY  10954.  Applicant's 
representative:  William  D.  Traub,  10 
East  40th  Street,  New  York,  NY  10016. 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  Irreg- 
tilar  routes,  transporting:  Hides  and 
skiTis.  cut  fur.  fur  scrap,  hair  scrap,  wool 
scrap,  and  stu:h  commodities  as  are  used 
in  or  incidental  to  the  processing,  manu- 
facture, packing  and  shipping  of  leather 
and  leather  products,  between  the  New 
York,  N.Y.,  commercial  zone  as  defined 
by  the  Commission,  on  the  one  hand, 
and  Newark,  N.J..  and  Danbury,  Nor- 
walk,  and  Wlnsted.  Conn.,  and  Hudson. 
NY.,  on  the  other,  and  (2)  between 
Newark,  N.J..  and  Hudson,  N.Y.  The  pur- 
pose of  this  repubUcation  is  to  redescrlbe 
the  territorial  scope.  Non:  If  a  hearing 
is  deemed  necessary,  appUcant  requests 
it  be  held  atUew  York.  N.Y. 

No.  MC  135796  (Sub-No.  1) ,  filed  Octo- 
ber 12,  1971.  AppUcant:  ASSELIN 
TRANSPORT  LTEE,  a  corporation,  St. 
Georges-De-diamplain,  Lftviolette  Co., 
PQ,  Canada.  Authority  sought  to  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle, over  Irregular  routliff;;  transport- 
ing: (1)  Lumber,  from  the^JSrts  of  entry 
on  the  international  boundary  line  be- 
tween the  United  States  and  Canada  at 
or  near  C^iamplain,  N.Y.,  Derby  Line  and 
Norton,  Vt.,  and  Ashland,  Maine,  to  Ti- 
conderoga,  Tonawanda,  and  AmltyviUe, 
N.Y.;  Orleans,  BeUows  Palls,  Brattleboro, 
Bennington,  Randolph,  Newport,  and 
Beecher  Falls,  Vt.;  Athol,  BaldwinviUe, 
Boston,  Gardner,  Tewksbury,  Winchen- 
don,  and  Clinton,  Mass.;  Roxbury,  Conn.; 
Suncook  and  Merrimack,  N.H.;  (2) 
Concrete  porous  pipes,  from  ports  of 
entry  on  the  international  boundary  line 
between  the  United  States  and  Canada 
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at  or  near  Derby  line,  Vt.,  to  points  hi 
Massachusetts,  Rhode  Island,  and  Con- 
necticut; and  (3)  Canoes,  boats,  and 
accessories,  from  ports  of  entry  on  the 
International  boundary  line  between  the 
United  States  and  Canada  at  or  near 
Trout  River,  N.Y.,  to  Malone,  N.Y.  Non: 
AppUcant  states  that  the  requested  au- 
thority cannot  be  tacked  with  its  exist- 
ing authority.  If  a  hearing  is  deemed 
necessary,  appUcant  requests  it  be  held 
at  MontpeUer,  Vt.,  or  Albany,  N.Y. 

No.  MC  136016.  filed  August  30,  1971. 
AppUcant:  JOHN  M.  HOLLISON,  doing 
business  as  DAIRY  CARRIERS,  10201 
York  Lane,  Minneapolis,  MN  55431.  Au- 
thority sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Empty  steel,  paper 
and  cardboard  containers,  between  Min- 
nesota and  TpcAnts  in  North  Dakota,  South 
Dakota.  Montana.  Nebraska,  Iowa,  Wis- 
ccmsin,  Hlinois.  Missouri,  Michigan,  Indi- 
ana, Wyoming,  and  Kansas,  under  con- 
tract with  Industrial  Steel  Container 
Corp.  Non:  If  a  hearing  Is  deemed 
necessary,  appUcant  requests  it  be  held 
at  Minneapolis  or  St.  Paul,  Minn. 

No.  MC  136035.  filed  August  25.  1971. 
Applicant:  WALTER  S.  DUNNING  AND 
WALTER  H.  DUNNING,  a  partnership, 
doing  business  as  W.  S.  DUNNING  b 
SON,  902  South  Chester  Road,  West 
Chester,  PA  19380.  Applicant's  represent- 
ative: MUes  Warner,  225  South  15th 
Street,  PhUadelphia,  PA  19102.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  Irregular  routes, 
transporting:  (1)  Packaged  foods  and 
food  products.  In  metal,  glass,  paper,  or 
other  containers,  included  but  not  limited 
to  mushrooms,  mushroom  products, 
sauces,  cereals,  and  related  products. 
from  West  Chester,  Pa.,  to  warehouses, 
customers,  or  consignees  of  Grocery 
Stores  Products  Co.  at  points  in  Massa- 
chusetts, New  Jersey,  Virginia.  Delaware, 
Louisiana,  Connecticut,  Hlinois,  North 
Carolina,  Florida,  Indiana,  New  York, 
Ohio.  South  Carolina,  Missouri,  and 
Michigan;  (2)  containers  and  packaging 
materials  tot  use  in  packaging  and  c«i- 
taining  the  products  and  property  set 
forth  in  (1)  above,  including  but  not 
limited  to  empty  steel  cans,  empty  glass 
and  plastic  jars,  and  containers,  paper 
cartons,  and  paper  bags.  (3)  paper  or 
plastic  labels  tor  use  in  labeUing,  tagging, 
or  identifying  the  products  and  property 
set  forth  in  (1)  above;  (4)  empty  pallets 
tor  use  in  loading  or  unloading  the  prod- 
ucts and  property  set  forth  in  (1)  above; 
and  (5)  salt,  in  paper  or  plastic  con- 
tainers for  use  in  the  food  products  and 
property  set  forth  in  (1)  above,  from 
points  in  New  Jersey,  Michigan,  Mary- 
land, Ohio,  Hlinois,  and  New  York  to  the 
plant  of  Grocery  Stores  Products  Co.  in 
West  Chester,  Pa.,  In  connection  with  ( 2 ) , 
(3).  (4),  and  (5)  above,  tmder  contract 
with  Grocery  Stores  Products  Co.  Non: 
If  a  hearing  is  deemed  necessary.  appU- 
cant requests  it  be  held  at  PhUadelphia. 
Pa. 

No.  MC  136052  (Sub-No.  2).  filed 
October  28, 1971.  AppUcant:  SECURITY 
CARRIERS.  INC..  4228  West  11th.  Post 
Ofllce  Box  3091,  AmariUo,  TX  79106.  Ap- 
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pllcant's  representative:  Frederick  J. 
Coffman.  521  South  14th  Street,  Post 
Office  Box  80806,  Lincoln,  NE  68501.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Meats,  meat  prod- 
ucts, meat  byprodrtcts  and  articles  dis- 
tributed by  meat  packinghouses  as 
described  in  sections  A  and  C  of  appendix 
I  to  the  report  in  Descriptions  in  Motor 
Carrier  Certificates,  61  M.C.C.  209  and 
766  (except  hides  and  commodities  in 
bulk) ,  from  the  plant  and  warehouse  fa- 
cilities used  by  National  Beef  Packing 
Co..  at  or  near  Liberal.  Kans.,  to  points 
in  Connecticut,  Delaware.  Maine.  Mary- 
land. Massachusetts.  New  Hampshire. 
New  Jersey,  New  York,  Pennsylvania, 
Rhode  Island,  Vermont,  Virginia,  and  the 
District  of  Coliunbla,  restricted  to  the 
plant  and  warehouse  facilities  of  Na- 
tional Beef  Packing  Co.  Note:  If  a  hear- 
ing Is  deemed  necessary,  applicant 
requests  it  be  held  at  Lincoln,  N^r.,  or 
Kansas  City,  Mo. 

No.  MC  136109.  filed  October  21. 
1971.  Applicant:  HETEM  BROS..  INC.. 
601  Commerce  Road.  Lindoi.  NJ  07036. 
Applicant's  representative:  Thomas  E. 
James,  Post  Office  Box  5976.  Dallas,  TX 
75222.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Liquid 
chemicals,  in  bulk,  from  points  in  Ber- 
gen. Essex.  Hudson.  Middlesex,  and 
Union  Coimties,  N.J.,  to  points  in  Ala- 
bama. Arkansas,  Connecticut,  Delaware, 
Florida,  Georgia,  Illinois,  Indiana,  lowft, 
Kentucky,  Louisiana.  MEiine.  Maryland, 
Massachusetts.  Michigan,  Minnesota. 
Mississippi.  Missouri.  New  Hampshire. 
New  York,  North  Carolina,  Ohio,  Penn- 
sylvania, Rhode  Island.  South  Carolina, 
Tennessee.  Vermont.  Virginia.  West 
Virginia.  Wisconsin,  and  the  District  of 
Coliunbia,  under  contract  with  Enjay 
Chemical  Co.  Note:  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Washington.  D.C. 

No.  MC  136111,  filed  October  18,  1971. 
Applicant:  JOSEPH  W.  HUNKEN  AND 
ROBERT  P.  HUGHES,  a  partnership  do- 
ing business  as  H  &  H  TRUCKING  COM- 
PANY, 104  Maplewood  Drive,  Boling- 
brook,  IL  60439.  Applicant's  represent- 
ative: Robert  H.  Levy,  29  South  La  Salle 
Street,  Chicago,  IL  60603.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  Irregular  routes, 
transporting:  (1)  Microfoam  and  pl<is- 
tic  air  caps,  between  the  plantsltes  and 
warehoxise  facilities  of  Tekra  Corp.  at 
Milwaukee,  Wis.,  and  Minneapolis-St. 
Paul,  Minn.,  and  points  in  Wisconsin. 
Iowa,  Illinois,  South  Dakota,  North  Da- 
kota, Nebraska,  Kansas,  and  Kentucky; 
(2)  microfoam.  from  Wiirtland.  Ky, 
to  pointe  In  Wlsconfiin,  Iowa,  Illinois, 
South  Dakota,  North  Dakota,  Nebraska, 
Kansas,  and  Kentucky;  and  (3)  paper 
toadding,  from  Salem,  HI.,  to  points  In 
Wisconsin  and  Minnesota,  under  con- 
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tract  with  Tekra  Corp.  Note:  If  a  hear- 
ing is  deemed  necessary,  applicant  re- 
quests it  be  held  at  Chicago,  HI.,  or  Mil- 
waukee, Wis. 

Motor  Carriers  of  Passengers 

No.  MC  59238  (Sub-No.  66),  filed  Oc- 
tober 6,  1971.  AppUcant:  VIRGINIA 
STAGE  LINES,  INCORPORATED,  114 
Fourth  Street  SE.,  Charlottesville,  Va. 
Applicant's  representative:  James  E. 
Wilson,  1032  Pennsylvania  Building, 
Pennsylvania  Avenue  and  13th  Street 
NW.,  Washington.  DC  20004.  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  regular  routes, 
transporting:  Passengers  and  their  bag- 
gage, and  express  and  newspapers  in  the 
same  vehicle  with  passengers,  between 
the  junction  of  Interstate  Highway  64 
and  Interstate  Highway  81  and  the  jtmc- 
tion  of  Interstate  Highway  81  and  U.S. 
Highway  340  at  or  near  Waynesboro,  Va.. 
serving  the  latter  Jimctlon  for  the  pur- 
pose of  Joinder  only.  Note:  Applicant 
has  pending  an  application  for  contract 
carrier  authority  under  its  No.  MC  135567 
Sub-No.  2.  therefore  dual  operations  may 
be  involved.  Common  control  may  also 
be  Involved.  If  a  hearing  is  deemed  nec- 
essary, applicant  does  not  specify  a 
location. 

No.  MC  110616  (Sub-No.  4).  lUed 
August  9.  1971.  Applicant:  CHARTER 
COACHES  INC..  1878  Cold  Stream  Ave- 
nue NE..  Cedar  Rapids,  lA  52402.  Appli- 
cant's representative:  O.  W.  Lawrence. 
522  Hlgley  Building,  Cedar  Rapids,  lA 
52401.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transpoirting:  Passen- 
gers and  their  baggage  in  the  same  ve- 
hicle, in  both  charter  and  special 
operations,  either  one  way  or  roimd  trip, 
from  Cedar  Rapids,  Iowa,  and  points 
within  50  miles  of  Cedar  Rapids,  to 
points  in  the  United  States  (except 
Hawaii).  Note:  Applicant  also  holds 
contract  carrier  authority  xuider  MC 
115405.  If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Des 
Moines,  Iowa.  Chicago,  ni.,  or  Minne- 
apolis, Minn. 

No.  MC  127738  (Sub-No.  3),  lUed 
August  26,  1971.  Applicant:  YELLOW- 
STONE PARK  LINES,  INC..  Gardiner. 
Mont.  59030.  Applicant's  representative: 
Gerald  Good  (same  address  as  appli- 
cant) .  Authority  sought  to  operate  as  a 
comjnon  carrier,  by  motor  vehicle,  over 
regular  routes,  transporting:  Passengers, 
baggage,  express,  and  newspapers,  (1) 
between  Gallatin  Airport,  located  near 
Belgrade.  Mont.,  and  Bozeman,  Mont., 
over  U.S.  Highway  10  or  Interstate  High- 
way 90.  serving  no  Intermediate  points; 
and  (2)  between  Junction  UJ3.  Highway 
191  and  unnumbered  highway,  over  \m- 
numbered  highway  to  Big  Sky  Resort, 
Mont.,  serving  all  intermediate  i>oints. 
Note:  It  is  noted  that  applicant  pres- 
ently   transports    passengers    between 


Bozeman  and  West  Yellowstone,  Mont., 
over  U.S.  Highway  191,  serving  all  in- 
termediate points.  U  a  hearing  is 
deemed  necessary,  applicant  requests  it 
belield  at  Bozeman  or  West  Yellowstone, 
Mont. 

Application  for  Filinc  Brokerage 
License 

No.  MC  130141  (amendment),  filed 
March  1,  1971.  published  in  the  Federal 
Register  issue  of  April  8.  1971.  amended 
and  republished  as  amended,  this  issue. 
AppUcant:  HOWARD  A.  SHAFFER, 
DOROTHY  J.  LANDIS,  AND  RUSSELL 
W.  LANDIS.  a  partnership,  doing  busi- 
ness as  LET'S  TRAVEL  SERVICE,  926 
East  64th  Street,  Tacoma,  WA  98404.  For 
a  license  (BMC  5)  to  engage  In  opera- 
tions as  a  broker  at  Tacoma,  Wash.,  in 
arranging  for  the  transportation  by 
motor  vehicle,  in  interstate  or  foreign 
commerce,  of  passengers  and  their  bag- 
gage, both  as  individuals  and  in  groups, 
beginning  and  raiding  at  points  in  Wash- 
ington and  Oregon  and  extending  to 
points  in  the  United  States  (including 
AlEiska  and  Hawaii) ,  sind  ports  of  entry 
on  the  United  States-Canada  and  the 
United  States-Mexico  boundary  lines. 
Note:  The  purpose  of  this  republication 
is  to  broftden  the  scope  of  authority 
sought. 

Applications  in  Which  Handling  With- 
out Oral  Hearing  Has  Been  Requested 

No.  MC  11740  (Sub-No.  6),  filed  Octo- 
ber 14,  1971.  Applicant:  BLUE  &  GRAY 
TRANSPORTATION  CO.,  INCORPO- 
RATED, 1111  Commerce  Road,  Rich- 
mond, Va.  23224.  Applicant's  representa- 
tive: L.  N.  Lewis  (same  address  as  above) . 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  AZcoTioItc  liquors,  in 
bulk,  between  Norfolk.  Va.,  and  Colonial 
Heights,  Va.  Note:  Applicant  states  that 
the  requested  authority  cannot  be  tacked 
with  its  existing  authority. 

No.  MC  97275  (Sub-No.  25) ,  filed  Octo- 
ber 18,  1971.  AppUcant:  ESTES  EX- 
PRESS LINES,  a  corporation,  1405 
Gordon  Avenue,  Richmond,  VA  23224. 
Applicant's  representative:  Francis  W. 
Mclnemy.  1000  16th  Street  NW.,  Wash- 
ington. DC  20036.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport- 
ing :  General  commodities  (except  house- 
hold goods  as  defined  by  the  Commission, 
commodities  In  bulk,  and  commodities 
requiring  special  equipment),  between 
Raleigh  aiid  Durham,  N.C..  over  U.S. 
Highway  70.  serving  the  terminal  site  of 
Estes  Express  Lines,  located  approxi- 
mately 8  mUes  northwest  of  Raleigh  on 
U.S.  Highway  70. 

By  the  Commission. 

[seal]  Robert  L.  Oswald, 

Secretary: 

[PR  Doc.71-ie76«  Pll«d  11-17-71;  8:45  am] 
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Know  your 
Government... 


The  Manual  describes  the'  creation 
and  authority,  organization,  and 
functions  of  the  agencies  in  the 
legislative,  judicial,  and  executive 
branches. 

Most  agency  statements  include 
new  "Sources  of  Information" 
listings  which  tell  you  what  offices 
to  contact  for  information  on 
such  matters  as: 

•  Consumer  activities 

•  Environmental  programs 

•  Government  contracts 

•  Employment 

•  Services  to  small  businesses 

•  Availability  of  speakers  and 
films  for  educational  and 
civic  groups 

This  handbook  is  an  indispensable 

reference  tool  for  teachers,  students, 
librarians,  researchers,  businessmen, 

and  lawyers  who  need  current 

official  information  about  the 
U.S.  Government. 

Order  from 

SUPERINTENDENT  OF  DOCUMENTS 
U.S.  GOVERNMENT  PRINTING  OFFICE 
WASHINGTON,  D.C.    20402 

$0.00  p^*w- 

^  l9  Paptfbound,  with  eh«rt« 


DETROIT  PUBLIC  LIBRARY 
NOV  2  4  1971 

DOWNTOWN  UBRANY 


I 


FRIDAY.  NOVEMBER  19.  1971 

WASHINGTON,  D.C. 
Volume  36  ■  Number  224 

Pages  22045-22132 


HIGHLIGHTS  OF  THIS  ISSUE 

TMs  Nsting  does  IKK  affect  the  legal  status 

of  any  document  published  in  this  issue.  DeUiled 

table  of  contents  appears  inside. 

APPEALS/EMPLOYEE  GRIEVANCES— 

CSC  revision  requiring  agency  to  take  immedi- 
ate temporary  action  to  comply  with  decision 
by  the  Board  of  Appeals  22052 

CSC  revision  applicable  to  agency  developed 
grievance  systems  to  clarify  coverage  22052 

POULTRY  PRODUCTS — USDA  amendment  to 
provide  for  introducing  certain  base  solutions  in 
poultry  products  and  to  impose  controls  and 
labeling  requirements  .22053 

HAZARDOUS  SUBSTANCES — FDA  regulation 
banning  certain  clacker  ball  toys  which  do  not 
meet  requirements  22059 

FOOD  ADDITIVES — FDA  amendment  to  provide 
safe  use  of  hydroxypropyl  gum  as  component  of 
paper  and  paperiboard  in  contact  with  food;  effec- 
tive 11-19-71  22058 

NEW  ANIMAL  DRUGS— 

FDA  approval  of  nitrofurazone-nifuroxime- 
diperodon  hydrochloride  ear  solution  for  dogs; 
effective  11-19-71  22059 

FDA  withdrawal  of  approval  of  neacain  oint- 
ment; effective  11-19-71  22078 

COAL  MINE  HEALTH  AND  SAFETY— Interior 
Dept.  standards  to  be  used  in  transportation, 
handling,  and  storage  of  compressed  and  liquid 
gas  cylinders       22061 

COMPREHENSIVE  HEALTH  SERVICES— OEO 
regulations  on  eligibility  standards  for  projecte      22062 
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CONFIDENTIAL  INFORMATION— DoD  proposal 
providing  instructions  and  procedures  for  him- 
diing  and  release  to  the  public  and  Federal 
agencies;  comments  within  45  days 22065 

FOOD  STANDARDS — FDA  proposal  on  identity 
for  lowfat  creamed  cottage  cheese;  comments 
within  60  days 22068 

HAZARDOUS  MATERIALS— DoT  proposals  re- 
garding transportation  of  dangerous  cargoes  (2 
documents);  comments  by  12-21-71  and 
1-25-72  22069,  22073 

CANNED  FOOD  SURVEY — Commerce  Dept. 
notice  of  determination  to  survey  inventories  of 
distributors'  stocks 22078 

AIR  FREIGHT  RATES— CAB  notice  suspending 
blocked-space  multi-container  general  commodity 
rates  proposed  by  Airlift 22080 


NUTRITIONAL  LABELING— FDA  notice  concern- 
ing testing  and  evaluation  of  nutritional  labeling 
for  processed  food  products... 22078 

COTTON  TEXTILES— Interagency  Textile  Admin- 
istrative Comm.  notice  that  exports  produced  or 
manufactured  in  category  9  from  Ei  Salvador  to 
the  United  States  should  be  restrained 22129 

MINIMUM  WAGES — Labor  Dept.  determinations 
and  modifications  for  Federal  and  federally  as- 
sisted construction  in  specified  localities;  effec- 
tive 11-19-71 22094 

GEOTHERMAL  RESOURCES  —  Interior  Dept. 
notice  of  delay  in  approval  of  mining  plans  and 
applications  to  drill  to  determine  environmental 
impact  22078 


AGRICULTURE  DEPARTMENT 

See  Consiuner  and  Marketincr 
Service;  Rural  Electrification 
Administration. 

ARMY  DEPARTMENT 

See  Engineers  Corps. 

ATOMIC  ENERGY  COMMISSION 

Notices 

University  of  Virginia;  Issuance  of 
amendment  to  facility  license—  22079 

Westinghouse  Electric  Corp.:  issu- 
ance of  construction  permit 22079 

CENSUS  BUREAU 

Notices 

Canned  foods  survey;  notice  of  de- 
termination    22078 

CIVIL  AERONAUTICS  BOARD 

Proposed   Rule  Making 

Embargoes  on  property;  extension 
of  time  for  comment 22078 

Notices 

Hearings,  etc. : 

Air  Caicos  Ltd 22079 

Airlift  International,  Inc 22080 

Piedmont  Aviation,  Inc 22081 

CIVIL  SERVICE  COMMISSION 

Rules  and  Regulations 

Contest  of  Appeals  and  Review 
Board  decisions;  agency  tem- 
porary action  requirement 22052 
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Employee  grievances  and  adminis- 
trative appeals:  decisions  under 
agency  developed  grievance  sys- 
tems    22052 

Excepted  service: 

Action  (2  documents) 22051 

Agriculture  Department 22051 

Consumer  Affairs  Office 22051 

Environmental  Protection  Agen- 
cy    22051 

Temporary  Boards  and  Com- 
missions   22051 

Political  activity  of  Federal  em- 
ployees: participation  in  local 
elections;  correction 22052 

Notices 

Grant  aiH>Ucati<xi8;  regional  oflSce 

cutoff  dates  for  fiscal  year  1972.  22081 
Grant  and/or  revocations  of  au- 
thority to  make  noncareer  ex- 
ecutive assignments: 

CivU  Aeronautics  Board 22082 

Economic  Opportunity  OfBce  (3 
documents) 22082 

Transportation  Department 22082 

Manpower  shortage;  listings: 

Deputy  Assistant  Secretary,  Fi- 
nance, Department  of  Health, 
Education,  and  Wdf  are 22081 

Ninhydrln     Specialist,     Secret 

Service 22081 

Writer,  Office  of  the  Secretary, 
Department  of  Health,  Educa- 
tion, and  Welfare 22081 

COAST  GUARD 

Proposed  Rule  Making 
Dangerous  cargoes;  proposed  limi- 
tations and  regulations 22069 


COMMERCE  DEPARTMENT 

See  Census  Bureau. 

CONSUMER  AND  MARKETING 

SERVICE 
Rules  and  Regulations 

Milk  in  Chicago  regional  market- 
ing area;  temporary  revision  of 
shipping  percentage 22056 

Oranges,  grapefruit,  tangerines, 
and  tangelos  grown  in  Florida; 
limitation  of  shipments 22054 

Poultry  and  poultary  products  in- 
spection; introduction  of  oil  and 
water  base  solutions 22053 

Raisins  produced  from  grapes 
grown  in  California;  expenses  of 
Raisin  Administrative  Commit- 
tee and  rate  of  assessment  for 
1971-72  crop  year 22055 

Walnuts  grown  in  California.  Ore- 
gon and  Washington;  minimum 
kernel  content  requirements  for 
surplus 22054 

Proposed   Rule   Making 

Grapefruit  grown  in  Indian  River 
District  in  Florida;  proposed  ex- 
penses and  fixing  of  rate  of 
assessment  for  1971-72  fiscal 
period 22067 

Tangerines  grown  in  Florida;  pro- 
posed limitation  of  shipments—  22066 

CUSTOMS  BUREAU 

Notices 

|Lin«rfng  merchandise  notation; 
statement  regarding  prima  fade 

case  of  noQlmportatiaa 22077 

{Continued  on  next  page) 
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22048 

ECONOMIC  OPPORTUNITY 
OFFICE 

Rules  and  Regulations 
Comprehensive  health  project;  eli- 
gibility standards 22062 

EMPLOYMENT  STANDARDS 
ADMINISTRATION 

Notices 

Minimum  wages  for  Federal  and 
federally  assisted  construction; 
area  wage  determination  deci- 
sions, modifications,  and  new 
determinations 22094 

ENGINEERS  CORPS 
Proposed  Rule  Making 

Confidentiality  of  information  un- 
der Refuse  Act  permit  program; 
proposed  instructions  and  pro- 
cedures   22065 

FEDERAL  AVIATION 
ADMINISTRATION 

Rules  and  Regulations 

Area  high  routes;  designation 22057 

Federal  airway;  alteration 22056 

McE>onnell  Douglas  DC-9  aircraft; 

airworthiness  directive 22056 

Standard  instrument  approach 
procedures;    miscellaneous 

amendments 22057 

Transition  area;  alteration 22057 

Proposed  Rule  Making 

Federal  airway  segments: 

Alteration 22071 

Designation 22072 

Jet  route  segments;  alteration...  22072 

Transition  areas : 

Alteration  22071 

Designation  (3  documents) 22070, 

22071 

FEDERAL  MARITIME 
COMMISSION 

Notices 

Tower,  C.  J.  &  Sons  of  Buffalo, 

Inc.  and  William  R.  Neal,  Inc.; 

agreement  filed 22082 

FEDERAL  POWER  COMMISSION 

Rules  and  Regulations 

Rate  schedules  and  tariffs;  inter- 
est on  refimds,  rates  of  inde- 
pendent gas  producers  and  pipe- 
lines in  effect  at  end  of  suspen- 
sion period 22058 

Proposed  Rule  Making 

Total  gas  supply  of  natural  gas 
pipeline  companies;  annual  re- 
port, extension  of  time  for  com- 
ment   _ 22076 

Notices 

Hearings,  etc.: 
Annco  Petroleum  Co.,  Inc.,  et  al_  22082 

Cities  Service  Oil  Co 22086 

El  Paso  Natural  Gas  Co 22086 

Humble  Oil  and  Refining  Co...  22086 

Monterey  Pipeline  Co 22088 

Northern  States  Power  Co 22087 

Portland  General  Electric  Co 22087 

SOC  Gas  Systems,  Inc.,  et  al 22087 

Stephens  Production  Co 22088 

Tennessee  Gas  Pipeline  Co 22088 

Vermilion  Land  Corp 22089 
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FEDERAL  RESERVE  SYSTEM 

Noticts 

Approval  of  acquisition  of  shares 

of  bank;  applications: 

BancohioCorp 22089 

Mercantile  Bancorporation, 

Inc 22089 

United  Jersey  Banks. 22090 

FOOD  AND  DRUG 
ADMINISTRATION 

Rules  and  Regulations 

Clacker  balls;  toys  intended  for 
use  by  children ;  classification  as 
banned  hazardous  substance—  22059 

Eaton  Laboratories;  evaluation  of 
supplemental  new  animal  drug 
application   22059 

General  Mills  Chemicals,  Inc. ;  de- 
cision on  petition  to  provide  safe 
use  of  hydroxypropyl  gimi  as 
component  of  paper  and  paper- 
board  in  contact  with  food 22058 

Proposed    Rule   Making 

Lowfat  creamed  cottage  cheese; 
withdrawal  of  previous  proposals 
and  new  proposal  issued 22068 

Notices 

Diamond  Laboratories,  Inc.;  with- 
drawal of  approval  of  new  ani- 
mal drug  application 22078 

Nutrition    labeling;    testing    and 

evaluation 22078 

FOREIGN-TRADE  ZONES 
BOARD 

Notices 

New  York  City;  filing  of  applica- 
tion to  temporarily  suspend 
operations 22092 

GENERAL  SERVICES 
ADMINISTRATION 

Notices 

Secretary  of  Defense;  delegation 

of  authority 22129 
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Title  5— ADMINISTRATIVE 
PERSONNEL 

Chapter  I — Civil  Service  Commission' 

PART  213— EXCEPTED  SERVICE 

Action 

Section  213.3259  is  added  to  show  that 
not  to  exceed  25  positions  of  Program 
Specialist  at  grades  OS-9  through  OS-IS 
in  the  Office  of  Domestic  and  Anti- 
Poverty  Operations  are  excited  under 
Schedule  B. 

Effective  on  publication  in  the  Federal 
Reciter  (11-19-71).  S  213.3259  is  added 
as  set  out  below. 

§  213.3259     Action. 

(a)  Office  of  Domeatic  and  Anti- 
Poverty  Operations.  (1)  Not  to  exceed  25 
positions  of  Program  Specialist  at  grades 
OS-9  through  GU3-15. 

(0  ITJ3.C.  seca.  3301,  8302,  E.O.  10577;  3  CFR 
1964-58  Comp.,  p.  218) 

United  States  Civil  Serv- 
ice COICMISSION, 

[seal]     James  C.  Sprt. 

Executive  Assistant  to 
the  Commissioners. 

[FR  Doc.71-16937  Piled  11-18-71:8:61  amj 


PART  213— EXCEPTED  SERVICE 
Department  of  Agriculture 

Section  213.3313  is  amended  to  show 
that  one  position  of  Private  Secretary  to 
the  Director  of  Equal  Opportunity  is  ex- 
cepted under  Schedule  C. 

Effective  on  publication  in  the  Federal 
Register  (11-19-71),  subparagraph  (26) 
iB  added  to  paragraph  (a)  of  S  213.3313 
a  set  out  below. 

§  213.3313     Department  of  Agriculture. 
(a)  Office  of  the  Secretary.  •  •  • 
(26)  One  Private  Secretary  to  the  Di- 
rector of  Equal  Opportunity. 

•  •  •  •  • 

(6  VB.C.  eecs.  3301.  3302,  E.O.  10677;  3  CFR 
19M-68  Oomp.  p.  216) 

United  States  Civil  Serv- 
ice Commission, 
[seal]     James  C.  Spry, 

Executive  Assistant  to 
the  Commissioners. 

(FR  Doc.71-16e33  Filed  ll-<18-71:8:6il  am] 


PART  213 — EXCEPTED  SERVICE 

Environmental  Protection  Agency 

Section  213.3318  of  Schedule  C  is  re- 
vised as  set  out  below  to  make  the 
listings  conform  with  the  present  orga- 


nizational structure  of  the  Agency  for 
convenience  in  reference. 

§  213.3318     Environmental       Protection 
Agency. 

(a)  Office  of  the  Administrator.  (1) 
Three  Special  Assistants  to  the  Admin- 
istrator. 

(2)  One  Special  Assistant  to  the  Ad- 
ministrator and  one  Staff  Assistant  to 
the  Special  Assistant. 

(3)  Three  Secretaries  to  the  Admin- 
istrator. 

(4) One  Staff  Assistant  to  the  Admin- 
istrator. 

(5)  One  Secretary  to  the  Deputy  Ad- 
ministrator. 

(6)  One  Assistant  to  the  Deputy  Ad- 
ministnktor. 

(7)  One  Confidential  Assistant  to  the 
Deputy  Administrator. 

( b)  Office  of  Congressional  Affairs.  ( 1 ) 
One  Assistant  Director. 

(2)  Two  Congressional  Liaison  Rep- 
res^itatives. 

(3)  One  Staff  Assistant  to  the  Direc- 
tor. 

(4)  One  Secretary  to  the  Director. 

(5)  One  Special  Assistant  to  the  Di- 
rector. 

(c)  Office  of  Public  Affairs.  (1)  One 
Information  Assistant. 

(2)  One  Assistant  to  the  Director. 

(3)  One  Public  Information  Officer. 

(d)  Office  of  the  Assistant  Adminis- 
trator (for  Standards  and  Enforcement) 
and  General  Counsel.  (1)  One  Special 
Assistant  to  the  Assistant  Administrator. 

(2)  One  Secretary  to  the  Assistant 
Administrator. 

(e)  Office  of  the  Assistant  Adminis- 
trator for  Research  and  Monitoring.  (1) 
One  Secretary  to  the  Assistant  Admin- 
istrator. 

(f )  Office  of  the  Assistant  Administra- 
tor for  Media  Programs.  (1)  One  Special 
Assistant  to  the  Assistant  Administra- 
tor. 

(2)  One  Confidential  Assistant  to  the 
Assistant  Administrator. 

(3)  One  Special  Assistant  to  the  As- 
sistant Administrator  (Physical  Sci- 
ences) . 

(g)  Water  QuxUity  Office.  (1)  Comls- 
sioner. 

(2)  One  Executive  Assistant  to  the 
Commissioner. 

(h)  Office  of  the  Assistant  Adminis- 
trator for  Planning  and  Management. 
(1)  One  Special  Assistant  to  the  Assist- 
ant Administrator. 

(5  TT.S  C.  sees.  3301,  3302,  E.O.  10677;  3  CFR 
1964-68  Comp.,  p.  218) 

United  States  Civil  Serv- 
ice Commission, 
[seal]      James  C.  Sprt, 

Executive  Assistant  to 
the  Commissioners. 

[FR  DOC71-16036  FUed  11-18-71;8:61  am] 


PART  213 — EXCEPTED  SERVICE 
Action 

Section  213.3359  is  amended  to  show 
that  two  additional  positions  of  Special 
Assistant  to  the  Associate  Director  for 
Domestic  and  Anti-Poverty  Operations 
are  excepted  under  Schedule  C. 

Effective  on  publication  in  the  Federal 
Register  (11-19-71),  paragraph  (a)  is 
amended  under  §  213.3359  as  set  out 
below. 

§  213.3359     Action. 

(a)  Four  Special  Assistants  to  the 
Associate  Director  for  Domestic  and 
Anti-Poverty  Operations. 

•  •  •  •  * 

(6  U.S.C.  sees.  3301.  3302,  E.O.  10577;  3  CFR 
1954-68  Comp.  p.  218) 

United  States  Civil  Serv- 
ice Commission, 
[  seal  ]      James  C.  Sprt, 

Executive  Assistant  to 
the  Commissioners. 

IFR  Doc.71-16932  FUed  11-18-71;8:61  am] 


PART  213— EXCEPTED  SERVICE 
OfRce  of  Consumer  1  Affairs 

Section  213.3371  is  amenoed  to  show 
that  one  position  of  Assisnmt  to  the 
Special  Assistant  to  the  Pr^K^t  for 
C<Hisumer  Affairs  is  no  longer  eiicepted 
imder  Schedule  C. 

Elffective  on  publication  in  the  Federal 
Register  (11-19-71),  paragraph  (i)  of 
§  213.3371  is  revoked. 

(6  XT.S.C.  eecs.  3301,  3302,  E.O.  10577;  3  CFR 
1954-58  Comp.,  p.  218) 

United  States  Civil  Serv- 
ice Commission, 
[seal]        James  C.  Spry, 

Executive  Assistant  to 
the  Commissioners. 
[FR  Doc.71-16936  FUed  11-18-71;8:51  am) 


PART  213— EXCEPTED  SERVICE 
Temporary  Boards  and  Commissions 

Section  213.3399  is  added  to  show  that 
one  position  of  Confidential  Secretary  to 
the  Director,  Cost-of-Ldving  Council  and 
one  Confidential  Secretary  to  the  Execu- 
tive Director,  Pay  Board,  are  excepted 
under  Schedule  C. 

Effective  on  publication  in  the  Federal 
Register  (11-1»-71),  S  213.3399  is  added 
as  set  out  below. 

§  213.3399     Temporary     Boards     and 
Commissions. 

(a)  Cost-of -Living  Council  and  Re- 
lated Organizations.  (1)  One  Confidential 
Secretary  to  the  Director.  Cost-of -Living 
Council. 
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(2)  One  Confidential  Secretary  to  the 
EzecutiTe  Director,  Pay  Board. 

(6  UJB.O.  aaoa.  3301.  3303,  E.O.  10577;  3  CFR 
1954-«8  Ooim|>..  p.  318) 

Unztsd  States  Civn,  Serv- 
ice Commission, 
[seal]       James  C.  Sprt, 

Executive  Assistant  to 
the  Commissioners. 

[VR  Ddc.71-16934  FU«(1  11-18-71:8:61  Mn] 


PART  733— POLITICAL  ACTIVITY  OF 
FEDERAL  EMPLOYEES 

Participation  in  Local  Elections; 
Correction 

In  the  Federal  Register  (F.R.  Doc.  71- 
15658)  of  October  28,  1971,  on  page 
20649,  in  §  733.124,  the  listing  of  locations 
where  employees  may  participate  in  local 
elections  showed  Shrewsberry,  N.J.  (July 
2,  1968),  in  error.  It  should  have  ap- 
peared as  Shrewsberry  Township,  N.J. 
(July  2,  1968). 

United  States  C?ivil  Serv- 
ice Commission, 
[seal]    James  C.  Sprt, 

Executive  Assistant  to 
the  Commissioners. 

IFR  Doc.71-ie938  Filed  11-18-71:8:51  am] 


PART  771— EMPLOYEE   GRIEVANCES 
AND  ADMINISTRATIVE  APPEALS 

Decisions   Under  Agency   Developed 
Grievance  Systems 

Part  771  is  amended  to  make  these 
regulations  applicable  only  to  agency  de- 
veloped grievance  systems  and  not  to 
negotiated  grievance  systems  and  to  pro- 
vide that  a  decision  on  an  allegation  of 
unfair  labor  practice  made  In  an  appeal 
or  grievance  may  not  be  construed  as  an 
unfair  labor  practice  decision  under  Ex- 
ecutive Order  11491,  as  amended. 

Effective  on  publication  In  the  Federal 
Register  (11-19-71),  §§771.105,  771.106, 
771.301.  771.302,  771.311,  771.312,  and 
771.313  are  amended  as  set  out  below. 

§  771.105      Pre!<enlalion     of     appeal     or 
grievanrr. 

(a)  An  employee,  in  presenting  an 
appeal  imder  an  agency  appeals  systean 
or  a  grievance  under  an  agency  grievance 
system,  shall: 

( 1 )  Be  assured  freedom  from  restraint, 
interference,  coercion,  discrimination,  or 
reprisal: 

(2)  Have  the  right  to  be  accompanied, 
represented,  and  advised  by  a  represent- 
ative of  his  own  choosing;  and 

( 3 )  Be  asstired  a  reasonable  amount  of 
official  time  if  he  is  otherwise  in  an  ac- 
tive duty  status. 

(b)  When  an  employee  designates  an- 
other employee  of  the  agency  as  his  rep- 
resentative, the  representative.  In  pre- 
senting an  appeal  under  an  agency  ap- 
veaia  system  or  a  grievance  under  an 
agency  grievance  system,  shall: 
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(1)  Be  assured  freedom  from  re- 
straint, Interfer^ice,  coercion,  discrimi- 
nation, or  reprisal;  and 

(2)  Be  (tssured  a  reasonable  amount 
of  official  time  If  he  is  otherwise  in  an 
active  duty  status. 

§  771.106      Allegations    of    unfair    labor 
practices. 

(a)  An  allegation  of  an  unfair  labor 
practice  made  in  coniiection  with  an 
appeal  or  grievance  under  this  part  shall 
be  incorporated  in  the  appeal  or  griev- 
ance and  processed  under  this  part;  how- 
ever, the  decision  on  the  appeal  or 
grievance  may  not  be  construed  as  an 
unfair  labor  practice  decision  under 
Executive  Order  11491,  as  amended. 

(b)  If  an  allegation  of  an  unfair  labor 
practice  made  in  connection  with  a  griev- 
ance under  Subpart  C  of  this  part  has 
already  been  filed  with  the  Assistant 
Secretary  of  Labor,  the  grievance  may 
not  be  processed  under  this  part. 

•  •  •  •  • 
§771.301      Employee  coverage. 

(a)  Employees  covered.  Except  as  pro- 
vided in  paragraph  (b)  of  this  section, 
this  subpart  applies  to  all  employees  of 
an  agency. 

(b)  FmpZovces  not  cowered.''Thls  sub- 
part does  not  apply  to: 

(1)  A  noncitizen  appointed  imder  Civil 
Service  Rule  Vm.  §  8.3  of  this  chapter; 

(2)  An  alien  appointed  under  section 
1471(5)  of  title  22,  United  States  Code; 

(3)  A  nonapproprated-fund  employee 
as  defined  in  section  2105(c)  of  title  5  or 
section  4202(5)  of  title  38,  United  States 
Code; 

(4)  A  physician,  dentist,  or  nurse  ap- 
pointed under  chapter  73  of  title  38, 
United  States  Code; 

(5)  A  Foreign  Service  officer.  Foreign 
Service  Reserve  officer.  Foreign  Service 
Information  officer,  and  staff  officers  and 
employees  appointed  under  chapter  14, 
chapter  14 A,  or  chapter  32  of  title  22, 
United  States  Code;  and 

(6)  [Revoked! 

(7)  An  employee  otherwise  Included 
under  paragraph  (a)  of  this  section  when 
he  is  a  member  of  a  class  of  employees 
excluded  from  coverage  by  the  Commis- 
sion on  the  recommendation  of  the  head 
of  the  agency  concerned. 

§  771.302     Grievance  coverage. 

(a)  Except  as  provided  in  paragraphs 
(b)  and  (c)  of  this  section,  this  subpart 
applies  to  any  matter  of  concern  or  dis- 
satisfaction to  an  employee  which 
is  subject  to  the  control  of  agency 
management. 

(b)  This  subpart  does  not  apply  to: 

•  *  •  •  • 

(4)  A  grievance  over  the  interpreta- 
tion or  application  of  an  agreement 
negotiated  imder  section  11  of  Executive 
Order  11491,  as  amended; 

•  •  •  •  • 

§  771.311      Negotiated  grievance  systems. 

This  subpart  does  not  apply  to  a  griev- 
ance system  established  through  a  nego- 
tiated agreement  between  an  agency  and 


a  labor  organization  to  whi<di  exclusive 
recognition  has  been  granted. 

§  771.312     Employee    requests    for    re- 
view. 

The  Commission  does  not  act  on  a  re- 
quest by  an  employee  for  a  review  of  an 
agency's  action  under  an  agency  griev- 
ance system. 

§  771.313     Review  of  grievance  systems. 

The  Commission  reviews  agency  griev- 
ance systems  through  Its  Inspection  ac- 
tivity. When  it  finds  that  a  system  or 
operations  thereunder  do  not  conform 
with  the  requirements  of  this  part,  the 
Commission  requires  corrective  action  to 
bring  the  system  or  operations  Into 
conformity. 

(5  n.S.C.  1303.  3301.  3303.  E.O.  10677:  3  CFR 
1954-58  Comp..  p.  218,  E.O.  10987;  8  CPie 
1959-63  Comp.,  p.  519) 

United  States  Civil.  Serv- 
ice Commission, 
[seal]       James  C.  Sprt, 

Executive  Assistant  to 
the  Commissionert, 

[FR  Doc.71-10933  Filed  11-18-71:8:60  am] 


PART  772— APPEALS  TO  THE 
COMMISSION 

Agency  Temporary  Action  Raqulre- 
ment  During  Contest  of  Appeals 
and  Review  Board  Decision 

°  Section  772.308  of  Part  772  of  the  Com- 
mission's regulations  is  ammded  by  re- 
quiring an  agency  to  take  Immediate 
temporary  action  to  comply  with  a  decl- 
»sion  by  the  Board  of  Appeals  and  Review 
when  the  agency  wishes  to  contest  that 
decision  by  requesting  a  reopening  by 
the  Commissioners. 

§  772.308      Review    by    the    Commission. 

(a)  The  Commissioners  may.  In  their 
discretion,  reopen  and  reconsider  any 
previous  decision  when  the  party  re- 
questing reopening  submits  written  argu- 
ment or  evidence  which  tends  to  estab- 
lish that: 

(1)  New  and  material  evidence  is 
available  that  was  not  readily  available 
when  the  previous  decision  was  issued; 

(2)  The  previous  decision  Involves  an 
erroneous  interpretation  of  law  or  regu- 
lation or  a  misapplication  of  established 
policy:  or 

(3)  The  previous  decision  is  of  a  prece- 
dential nature  involving  a  new  or  un- 
reviewed  policy  consideration  that  may 
have  effects  beyond  the  actual  case  at 
hand,  or  is  otherwise  of  such  an  excep-  ' 
tlonal  nature  as  to  merit  the  personal 
attention  of  the  Commissioners. 

(b)  An  agency  request  for  reopening 
under  paragraph  (a)  of  this  section  shall 
not  stay  the  corrective  action  recom- 
mended by  the  Board  of  Appeals  and  Re- 
view, but  the  Immediate  action  in  such 
a  case  may  be  by  temporary  appoint- 
ment, temporary  promotion,  or  tempo- 
rary restoration  to  duty  status  to  a  posi- 
tion of  Uke  grade  and  pay  pending  final 
disposition  of  the  case. 
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(6  UJBX!.  130a,  3301.  3803.  8116.  6338,  7613, 
7701.  8347.  E.O.  106T7:  S  CFB,  1964-S8  Oomp., 
p.  318,  B.O.  11491;  S  CPB,  1909  Comp.) 

UirniD  Statu  Civil  Serv- 

ICB  COMKISSIOir. 

[SEAL]     Jambs  C.  Sprt, 

Executive  Assistant  to 
the  Commissioners. 

(FR  Doc.71-16931  PUed  11-18-71:8:49  am] 


Title  7— AGRICULTURE 

Chaptor  I — Consumor  and  Marketing 
Service  (Standords,  inspections. 
Marketing  Practices),  Department 
of  Agriculture 

PART  81— INSPECTION  OF  POULTRY 
AND  POULTRY  PRODUCTS 

Introduction  of  Oil  and  Water  Bate 
Solutions 

On  October  8.  1970,  there  was  pub- 
lished in  the  Fsdcral  Rioxster  (35  FJl. 
15817)  a  notice  that  the  Department  is 
considering  proposals  to  amend  the  reg- 
ulations (7  CFR  Part  81)  under  the 
Poultry  Product*  Inspection  Act,  as 
amended  (21  n.S.C.  451  et  aeq.)  so  as 
to  allow  the  Introduction,  Into  poultry 
products,  of  seasoning  agents  and  phos- 
phates (alone  or  in  combination)  In  a 
solution  of  water  or  other  liquids.  The 
notice  asked  for  information  and  data 
about  the  products  and  specified  various 
matters  that  wotild  be  covered  in  the 
event  regulations  on  these  articles  are 
adopted  by  the  Department. 

On  December  10,  1970.  there  was  pub- 
lished In  the  Federal  Register  (35  FJt. 
18745) ,  a  30-day  extension  of  the  initial 
30-day  period  of  time  provided  for  the 
submission  of  comments  on  the  notice. 

Statement  of  considerations.  "ITie  Fed- 
eral Rbcister  notice  of  O:tober  8.  1970, 
requested  data  and  substantive  informa- 
tion for  use  by  the  Department  in  decid- 
ing if  there  were  beneficial  effects  of 
value  to  consumers,  e.g..  improved  flavor 
or  increased  tenderness  or  Juiciness  of 
product  which  could  be  attributed  to  the 
Introduction  of  solutions  into  the  particu- 
lar poultry  products. 

A  careful  review  of  all  data,  views  and 
argumoits  submitted,  along  with  other 
information  available  to  the  Department, 
indicates  that  poultry  products  are  no- 
ticeably Improved  by  the  addition,  prior 
to  the  cooking  operation,  of  limited 
amounts  of  solutions  that  contain  cer- 
tain food  additives,  including  seasonings 
and  phosphates.  It  does  not  a]H)ear  that 
the  addltimi  of  such  solutions  into  the 
raw  product  in  an  amount  less  than  ap- 
proximatdy  3  percoit  of  the  weight  of 
the  raw  product  would  provide  for  an 
appreciable  improvonent  in  the  taste, 
texture,  or  other  quall^  features  of  the 
product.  The  information  does  Indicate, 
however,  that  products  prepared  with 
solutions  introduced  at  a  levd  oX  approxl- 
matdy  3  percent  of  the  weight  of  the  raw 
product  receive  consumer  preference  and 
acceptance. 

The  comments  about  labeling  indicated 
general  agreement  that  the  product 
should  be  Infonnatively  identtfled  so  that 
consumers  are  fully  aware  of  the  nature 
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of  the  processed  item.  Tlie  most  frequent 
suggestioas  were  that  the  labd  bear  a 
conspicuous  statement  declaring  tbe  In- 
dividual IngrediaitB  of  the  solutiaa  and 
stating  the  percentage  introduced  into 
the  product. 

There  was  a  concensus,  also  that  the 
pnxsessing  plants  should  employ  con- 
trol procedures  to  Insure  that  the  luod- 
ucts  are  in  compliance  with  the  labeling 
requirements  and  that  the  Department 
should  monitor  the  plant  control  sjrs- 
tems  sufBcienUy  to  ascertain  that  they 
are  conducted  properly. 

After  careful  c<Hisideration  of  all  rele- 
vant information,  including  that  sub- 
mitted in  connection  with  the  notice,  the 
regulations  are  amended  to  provide  tor 
the  processing  of  poultiy  and  poultry 
products  so  as  to  retain  approximate 
3  percent  of  an  m>proved  solution  in  the 
edible  tissues  under  proper  controls  and 
for  their  identification  with  adeqiutte, 
infonnative  labeling. 

In  §  81.134(c) ,  a  new  subparagraph  (7) 
is  added  to  read  as  follows: 

§  81.134     Product   specifications   for  la- 
beling purposes. 

•     ^        •  •  •  • 

(c)  •  •  • 

(7)  Ready-to-cook  poultry  products 
to  which  solutions  are  added. 

(I)  Butter  alone,  or  solutions  of  poid- 
try  broth,  poultry  stock,  water,  or  edible 
fats,  or  mixtures  thereof,  in  which  are 
included  functional  substances  such  as 
spices,  fiavor  enhancers,  emulslfiers, 
phosphates,  coloring  materials,  or  other 

.  substances,  approved  by  the  Adminis- 
trator in  specific  cases,  may  be  intro- 
duced by  injection  into  the  thick  muscles 
(breast  and  legs)  of  ready-to-cook  poul- 
try carcasses  and  may  be  introduced  by 
injection  or  marinating  into  any  sepa- 
rate part  therefrom  and  into  poultiy 
roasts  Including  chunked  and  formed 
products  (but  not  poultry  rolls)  for  the 
purpose  of  providing  a  basting  medium 
or  sinillar  function.  The  ingredients  of 
the  added  materials  and  the  manner  of 
addition  to  the  products  must  be  found 
acceptable  by  the  Administrator,  in  all 
cases.  The  Introduction  of  the  added  ma- 
terials shall  increase  the  weight  of  the 
processed  product  by  approximately  3 
percent  over  the  \^eight  of  the  raw  prod- 
uct after  washing  and  chilling  in  com- 
pliance with  I  81.50.  The  provisions  of 
paragraph  (b)  of  this  section  spe^fylng 
light  and  dark  meat  percentages  requirMi 
for  certain  poultry  products  shall  be 
construed  to  permit  products  under  this 
subparagraph  (7)  to  contain  approxl- 
matdy  3  percent  of  the  added  materials 
as  provided  in  this  subparagraph  under 
conditions  outlined  in  subdivision  (ill) 
of  this  subparagraph;  and  the  weight  of 
the  added  materials  introduced  into  the 
poultry  products  as  provided  in  this  sub- 
paragraph fthall  be  included  as  part  of 
the  weight  of  the  poultry  for  purposes 
of  the  net  weight  labeling  provisions  in 
§  81.130(a)  (3). 

(II)  A  raw  poultry  product,  into  which 
the  added  materials  of  the  type  described 
in  subdivision  (1)  of  this  subparagraph 
are  introduced,  must  be  labeled  with  a 
conspicuous,  legible,  and  descriptive 
name,  including  terms  that  describe  the 
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method  of  addition  and  function  of  the 
added  material.  All  major  terms  in  the 
product  name  must  be  printed  with  the 
same  prcMnlnence,  except  that  the  words 
which  concisely  describe  the  function  of 
the  added  materials  (such  as  "Injected 
for  Flavored  Basting")  may  be  more 
prominent,  provided  this  does  not  detract 
from  the  c(mspicuou8ne88  of  the  other 
terms  in  the  product  name  (such  as 
"Toung  Turkey") .  The  label  must  bear  a 
statement,  in  bold  type,  immediatdy  be- 
low and  adjacent  to  the  product  name, 
listing  the  common  or  usual  names  of  the 
added  materials  in  descending  order  of 
predominance.  The  first  part  of  this 
statement  must  consist  of  terms  ade- 
quate to  inform  consumers  about  the 
amount  and  manner  of  introduction  of 
the  solution  (such  as  "Injected  with  ap- 
proximately 3  percent  of  a  solution  of 

"),  and  must  be  printed  at 

least  one-fourth  the  size  of  the  most 
prominent  letter  in  the  product  name 
with  a  minimum  size  of  one-fourth  inch 
for  a  ready-to-cook  turkey  and  pro- 
portionately smaller  for  other  poultry 
products.  The  remainder  of  the  solution 
ingredients  shall  be  declared  in  type  at 
least  one-eighth  inch  in  height.  The  en- 
tire statement  must  be  printed  in  a  color 
that  contrasts  with  the  background  and 
be  displayed  on  the  principal  display 
panel. 

(ill)  Approval  for  use  of  a  label  for 
product  under  this  subparagraph  depends 
upon  the  ability  of  the  processor  to  con- 
trol the  finished  product  so  that  the 
average  i)ercent  of  basting  material  in 
each  outgoing  lot  varies  no  more  than 
10  percent  from  the  3  percent  require- 
ment. Therefore,  lots  averaging  2.7  per- 
cent to  3.3  percent  of  basting  material 
when  tested  by  an  approved  plant  control 
procedure  would  be  in  compliance.  As 
used  in  this  subdivision,  "a  lot"  may  be 
any  reasonable  portion  of  production 
designated  by  the  official  plant,  or  a 
maximum  of  an  entire  shift's  production 
from  one  production  line,  llie  control 
procedures  to  be  eligible  for  approval  by 
the  Administrator  must : 

(a)  Assure  compliance  with  all  label- 
ing requirements. 

(b)  Control  the  variability  of  the  3 
percent  added  approved  solution  within 
the  limits  defined  above. 

(c)  Provide  for  the  disposition  in  ac- 
cordance with  the  regulations  In  this 
part  of  all  products  not  In  compliance 
with  this  part,  unless  they  are  reproc- 
essed to  bring  them  into  such  compliance. 

(d)  Licorporate  a  system  of  raw 
weight  identification  of  a  sufficient  num- 
ber of  poultry  and/or  poultry  parts  to 
allow  effective  monitoring  of  the  sj^tem 
by  Federal  Inspectors  and  plant 
employed. 

(Sec.  14.  71  Stat.  447.  as  amended:  21  U.S.C. 
483;  39  FJl.  16210.  as  amended;  36  F3. 13169) 

It  does  not  appear  that  further  public 
rule  making  procedure  on  the  amend- 
ment would  make  additional  information 
available  to  the  Department.  Therefore, 
under  the  administrative  procedure  pro- 
vlsiflns  in  5  U.S.C.  553.  it  Is  found  upon 
good  cause  that  such  further  prooeedlngs 
are  impracticable  and  unnecessary.  The 
foregoing  amendment  shall  become  eff ec- 
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tive  90  dajrs  after  publication  in  the 
Federal  Registek. 

Done  at  Washington,  D.C.,  on  Novem- 
ber 15.  1971. 

Clayton  Yetttbr, 
Administrator, 
Consumer  and  Marketing  Service. 

(FR  Doc.71-16890  Filed  11-18-71:8:51  am] 


Chapt*^  IX — Consumer  and  Market- 
ing Service  (Marketing  Agreements 
and  Orders;  Fruits,  Vegetables, 
Nuts),    Department    of   Agriculture 

(Orange  Reg.  69,  Amdt.  1:  Ctaapefrult  Reg.  71, 
Amdt.  1:  Tangerine  Reg.  42,  Amdt.  1: 
Tangelo  Reg.  42,  Amdt.  1  ] 

PART  905— ORANGES,  GRAPEFRUIT, 
TANGERINES,  AND  TANGELOS 
GROWN  IN  FLORIDA 

Limitation   of  Shipments 

Findings.  (1)  Pursuant  to  the  mar- 
keting agreement,  as  amended,  and 
Order  No.  905,  as  amended  (7  CFR  Part 
905) ,  regulating  the  handling  of  oranges, 
grapefruit,  tangerines,  and  tangelos 
grown  In  Florida,  effective  under  the  ap- 
plicable provisions  of  the  Agricultural 
Marketing  Agreement  Act  ot  1937,  as 
amended  (7  n.S.C.  601-674),  and  upon 
the  bsisis  of  the  recommendations  of  the 
committees  established  under  the  afore- 
said amended  marketing  agreement  and 
order,  and  upon  other  available  infor- 
mation, it  is  hereby  foimd  that  the 
limitation  of  shipments  of  oranges, 
grapefruit,  tangerines  and  tangelos,  as 
hereinafter  provided,  will  tend  to  effec- 
tuate the  declared  policy  of  the  act. 

(2)  The  recommendations  by  the 
committees  reflect  their  appraisal  of  the 
potential  marketing  situation  during  the 
week  In  which  Thanksgiving  Day  occurs 
and  for  the  period  immediately  follow- 
ing. Historically,  there  has  been  heavy 
purchasing  of  fresh  oranges,  grapefrtilt, 
tangerines,  and  tangelos  in  the  terminal 
markets  prior  to  Thanksgiving  Day  fol- 
lowed by  a  period  of  slow  movement  im- 
mediately following  the  holiday.  Inordi- 
nate shipments  In  the  period  of  slow 
movement  tend  to  depress  market  prices 
and  returns  to  growers.  Hence,  the  cur- 
tailment of  such  shlpm^its,  as  herein- 
after specified.  Is  necessary  to  prevent  a 
buildup  of  excess  supplies  in  the  markets 
during  and  Immediately  following  the 
Thanksgiving  Day  week  In  order  to  pre- 
vent unduly  depressed  market  prices 
and  returns  to  growers. 

(3)  It  Is  hereby  further  found  that  it 
is  impracticable,  unnecessary,  and  con- 
trary to  the  public  Interest  to  give  pre- 
liminary notice,  engage  In  public  rule 
making  procedure,  and  postpone  the  ef- 
fective date  of  these  amendments  until 
30  days  after  publication  thereof  in  the 
Federal  Register  (5  U.S.C.  553)  in  that 
the  time  intervening  between  the  date 
when  information  upon  which  these 
amendments  are  based  became  available 
and  the  time  when  these  amendments 
must  become  effective  in  order  to  effec- 
tuate the  declared  policy  ot  the  act  ts 
insufiadent;  a  reasmiable  time  Is  per- 
mitted,   imder   the   circumstances,    for 
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preparation  for  sut^  effective  time:  and 
good  cause  exists  for  mairtng  the  provi- 
sions hereof  effective  upon  publication 
in  the  Fkdeiul  Rbgxstkr.  Domestic  ship- 
ments of  Florida  oranges,  grapefruit, 
tangerines,  and  tangelos  are  currently 
regidated  pursuant  to  Orange  Regula- 
tion 69  (36  F.R.  20215),  Grapefruit  Reg- 
ulation 71  (36  FJl.  20215),  Tangerine 
Regulation  42  (36  F.R.  20215)  and  Tan- 
gelo Regulation  42  (36  F.R.  20215)  and, 
unless  sooner  terminated  or  modified, 
will  continue  to  be  so  regulated  through 
October  1,  1972;  determinations  as  to  the 
need  for,  and  extent  of,  regulation  un- 
der 9  905.52(a)  (3)  of  the  order  must 
await  the  development  of  the  crops  and 
the  availability  of  information  about  the 
demand  for  such  fruits;  the  recommen- 
dation and  supporting  Information  for 
limiting  the  total  quantity  of  fresh 
oranges,  grapefruit,  tangerines,  and  tan- 
gelos by  prohibiting  shipments  thereof, 
pursuant  to  said  section,  during  the  pe- 
riod November  23  through  November  25, 
1971,  as  herein  provided,  were  promptly 
submitted  to  the  Department  after  an 
opoi  meeting  of  members  of  the  Orowers 
Administrative  Committee  on  Novem- 
ber 11,  1971,  held  to  consider  recom- 
mendations for  such  regulations,  after 
giving  due  notice  of  such  meeting,  and 
Interested  persons  were  afforded  an  c^- 
portunlty  to  sidimit  their  views  at  this 
meeting;  necessary  supplemental  infor- 
mation was  submitted  to  the  Department 
on  November- 11,  1971;  information  re- 
garding the  provisions  of  the  regulations 
recommended  by  the  committees  has 
been  disseminated  among  shippers  of 
such  fruits  grown  in  the  production  area, 
and  these  regulations,  including  the  ef- 
fective time  thereof,  is  identical  with  the 
recommendations  of  the  committees;  and 
compliance  with  these  regiilations  will 
not  require  any  special  preparation  on 
the  part  of  persons  subject  thereto  which 
cannot  be  completed  on  or  before  the 
effective  time  hereof. 

Order.  1.  In  S  905.536  (Orange  Regula- 
tion 69;  36  F.R.  20215)  the  provisions  of 
paragraph  (a)  preceding  subparagraph 
( 1 )  thereof  are  revised,  and  a  new  para- 
graph (b)  Is  added  to  read  as  follows: 

§  905.536     Orange  Regulation  69. 

(a)  Except  as  otherwise  provided  in 
paragraph  (b)  of  this  section,  during  the 
period  October  18,  1971,  through  Octo- 
ber 1, 1972,  no  handler  shall  ship  between 
the  production  area  and  any  point  out- 
side thereof  in  the  continental  United 
States,  Canada,  or  Mexico: 

•  •  •  •  • 

(b)  During  the  period  November  23 
through  November  25,  1971,  no  handler 
shall  ship  between  the  production  area 
and  any  point  outside  thereof  in  the  con- 
tinental United  States,  Canada,  or 
Mexico,  any  oranges  grown  in  the  pro- 
duction area. 

2.  In  S  905.535  (Orapefruit  Regulation 
71 ;  36  F.R.  20215)  the  provisions'  of  para- 
graph (a)  preceding  subparagraph  (1) 
thereof  are  revised,  and  a  new  pcuBgraph 
(b)  Is  added  to  read  as  follows: 

§  905.535     Grapefruit  Regulation  71. 

(a>  Except  as  otherwise  provided  in 
paragraph  (b)  of  this  section,  during  the 


period  October  18,  1971,  through  Octo- 
ber 1, 1972,  no  handler  shall  ship  between 
the  production  area  and  any  point  out- 
side thereof  In  the  continental  United 
States,  Canada,  or  Mexico: 

•  •  •  •  • 

(b)  During  the  period  November  23 
through  November  25,  1971,  no  handler 
shall  ship  between  the  production  area 
and  any  point  outside  thereof  in  the  con- 
tinental United  States,  Canada,  or  Mex- 
ico, any  grapefruit  grown  in  the  pro- 
duction area. 

3.  In  §  905.537  (Tangerine  Regulation 
42;  36  F.R.  20215)  the  provisions  of  para- 
graph (a)  preceding  subparagraph  (1) 
thereof  are  revised,  and  a  new  paragraph 
(b)  is  added  to  read  as  follows: 

§  905.537     Tangerine  Regulation  42. 

(a)  Except  as  otherwise  provided  in 
paragraph  (b)  of  this  section  during  the 
period  October  18,  1971,  tiirough  Octo- 
ber 1, 1972,  no  handler  shall  ship  betwe^i 
the  produetlon  area  and  any  point  out- 
side thereof  in  the  continental  United 
States,  Canada,  or  Mexico: 

•  •  •  •  • 

(b)  During  the  period  November  23, 
through  November  25,  1971,  no  handler 
shall  ship  between  the  production  area 
and  any  point  outside  thereof  in  the  con- 
tinental United  States,  Canada,  or  Mexi- 
co, any  tangerines  errown  in  the  produc- 
tion area. 

4.  In  S  905.538  (Tangelo  Regulation 
42;  36  FM.  20215)  the  provisions  of  para- 
graph (a)  preceding  subparagraph  (1) 
thereof  are  revised,  and  a  new  para- 
graph (b)  is  added  to  read  as  follows: 

§  905.538     Tangelo  Reiculalion  42. 

(a)  Except  as  otherwise  provided  in 
paragraph  (b)  of  this  section,  during 
the  period  October  18,  1971.  through 
October  1,  1972,  no  handler  shall  ship 
between  the  production  area  and  any 
pofflfTbutside  thereof  in  the  continental 
United  States,  Canada,  or  Mexico: 

•  •  •  •  • 

(b)  During  the  period  November  23 
through  November  25,  1971,  no  handler 
shall  ship  between  the  production  area 
and  any  point  outside  thereof  In  the  con- 
tinental United  States,  Canada,  or  Mex- 
ico, any  tangelos  grown  in  the  production 
area. 

(Sees.  1-19,  48  Stat.  31,  as  amended;  7  U.S.C. 
601-674) 

Dated  November  16,  1971,  to  become 
effective  upon  publication  in  the  Federal 
Register  (11-19-71). 

Paul  A.  Nicholson. 
Deputy  Director,  Fruit  and  Veg- 
etable Division,  Consumer  and 
Marketing  Service. 
IFR  DOC.71-169S8  Filed  11-18-71:8:63  am] 


PART  984 — WALNUTS  GROWN  IN 
CALIFORNIA,  OREGON,  AND 
WASHINGTON 

Minimum  Kernel  Content 
Requirements  for  Surplus 

Notice  was  published  In  the  October  30. 
1971.  Issue  of  the  Federal  Rbgisibr  (36 
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FJl.  20892)  regarding  a  pr^Msal  to 
amend  S  984.450(b)  of  Subpart — Admin- 
istrative  Rules  and  Regulations  (7  CFR 
984.437-984.480)  to  revise  the  minimum 
kernel  content  requironents  for  certain 
lots  of  shelled  walnuts  which  may  be 
withheld  to  satisfy  any  part  or  all  of  a 
handler's  surplus  obligation.  Hie  subpart 
is  operative  pursuant  to  the  marketing 
agreement,  as  amended,  and  Order  No. 
984,  as  amended  (7  CFR  Part  984),  reg- 
ulating the  handling  of  walnuts  grown  In 
California,  Oregon,  and  Washington.  The 
amended  marketing  agreement  and  order 
are  effective  imder  the  Agricultural 
Marketing  Agreement  Act  of  1937.  as 
amoided  (7  U.S.C.  601-674) .  The  amend- 
ment is  based  on  a  imanlmnus  recom- 
mendatlMi  of  the  Walnut  Control  Board. 

The  notice  afforded  interested  persons 
an  opportuoity  to  submit  written  data, 
views,  or  arguments  with  respect  to  the 
proposal.  None  were  received  within  the 
prescribed  time. 

Section  984.50(e)  provides,  in  part, 
that  the  Board,  with  the  approval  of  the 
Secretary,  may  specify  the  minimum 
kernel  content  and  related  requirements 
for  aiiy  lot  of  walnuts  acceptable  in  sat- 
isfaction of  a  surplus  obligation.  These 
requirements  are  set  forth  In  S  984.450. 
For  shelled  walnuts,  S  984.450(b)  pro- 
vides, among  other  things,  that  any  lot 
of  sheUed  walnuts  withheld  to  meet  any 
part  or  all  of  a  handler's  surplus  obliga- 
tion shall  liave  a  certified  kemelweight 
of  kernels  six  sixty-fourths  of  an  inch 
or  larger,  of  not  less  than  10  percent  of 
the  total  weight  of  the  lot. 

When  merchantable  shelled  walnuts 
are  processed  by  chopping,  slicing,  or 
dicing,  there  is  a  residue  of  very  fine 
pieces  of  walnuts  smaller  than  six  sixly- 
f ourths  of  an  inch,  referred  to  as  walnut 
meal.  The  provisions  of  S  984.450(b)  pre- 
clude such  meal  from  being  credited, 
pursuant  to  S  984.54,  in  satisfaction  of  a 
handler's  surplus  obligaticm  even  though 
the  meal  was  derived  from  merchantable 
shelled  walnuts.  The  Board  recom- 
mended that  handlers  be  given  credit  for 
this  meal.  In  order  to  permit  such  credit- 
ing, the  minimum  kernel  content  re- 
quirements In  {  984.450(b) .  as  herein- 
after set  forth,  are  revised  so  that  they 
do  not  apply  to  walnut  meal  resulting 
from  the  chopping,  slicing,  or  dicing 
of  merchantable  shelled  walnuts. 

After  consideration  of  all  relevant 
matter  presented.  Including  that  in  the 
notice,  the  Information  and  recommen- 
dations submitted  by  the  Board,  and 
other  available  Information,  it  Is  found 
that  the  amendment  of  the  administra- 
tive rules  and  regulations,  as  hereinafter 
set  forth,  will  tend  to  effectuate  the  de- 
clared policy  of  the  act. 

Therefore,  paragraph  (b)  of  S  984.450 
of  Subpart — Administrative  Rules  and 
Regulations  (7  CFR  984.437-984.480)  Is 
revised  to  read  as  follows : 

§  984.450     Minimum  kernel  content  re- 
cfulrements  for  rarploa. 

•  •  •  •  • 

(b)  For  shetted  walnuts.  Any  lot  of 
sheUed  walnuts  withhdd  to  meet  any 

o 
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part  or  all  of  a  handler's  surplus  obliga- 
tion, shall  have  a  certified  kemeiwelghi 
of  kernels  six  sixty-fourths  of  an  inch 
or  larger,  of  not  less  ttian  10  percent  of 
the  total  weight  of  the  lot:  Provided, 
That  such  minimum  kemel  content  re- 
quirements shall  not  apply  to  any  lot  of 
walnut  meal  certified  by  the  designated 
inspection  service  as  having  been  derived 
from  chopping,  slicing,  or  dicing  mer- 
chantable shelled  walnuts:  And  pro- 
vided further,  That  no  such  lots  may  be 
exported  unless  they  meet  the  minimum 
requirements  for  merchantable  shelled 
walnuts  effective  pursuant  to  §  984.50(b) . 
It  Is  further  found  that  good  cause 
exists  for  not  postponing  the  effective 
time  of  this  action  until  30  days  after 
publication  In  the  Federal  Register  (5 
U.S.C.  553)  In  that:  (1)  This  action  re- 
lieves restrictions  on  the  handling  of 
walnuts  by  permitting  walnut  meal  de- 
rived from  the  chopping,  slicing,  or  dic- 
ing of  merchantable  shelled  walnuts  to  be 
credited  In  satisfaction  of  a  handler's 
surplus  obligation;  (2)  handlers  are 
aware  of  the  Board's  recommendation 
and  need  no  additional  time  to  comply 
wltlL.  this  action;  (3)  handlers  have 
expressed  a  desire  to  use  such  meal  in 
satisfaction  of  their  surplus  obligations; 
and  (4)  this  action  should  be  made  effec- 
tive promptiy  in  order  to  afford  handlers 
opportunity  to  use  such  meal  as  soon  as 
possible  to  satisfy  such  obligations. 

(Sees.  I-IB,  48  Stat.  31,  as  amended;  7  U.S.C. 
001-674) 

Dated  November  IS,  1971,  to  become 
effective  upon  publication  In  the  Federal 
Register  (11-19-71). 

Pawl  A.  Nicholson, 
Deputy  Director.  Fruit  and  Veg- 
etable Division.  Consumer  and 
Marketing  Service. 

IFR  Doc.71-16969  FUed  11-18-71;8:53  am] 


PART  989— RAISINS  PRODUCED 
FROM  GRAPES  GROWN  IN  CALI- 
FORNIA 

Expenses  of  Raisin  Administrative 
Committee  and  Rate  of  Assessment 
for  1971-72  Crop  Year 

Notice  was  published  In  the  November 
2,  1971,  issue  of  the  Federal  Register 
(36  FJl.  20981)  regarding  proposed  ex- 
penses of  the  Raisin  Administrative 
Committee  for  the  1971-72  crop  year  and 
rate  of  assessment  for  that  crop  year, 
pursuant  to  S8  989.79  and  989.80  of  the 
marketing  agreement,  as  amended,  and 
Order  No.  989,  as  amended  (7  CFR  Part 
989) ,  regulating  the  handling  o5  raisins 
produced  from  grapes  grown  In  Califor- 
nia. The  marketing  agreement  and  order 
are  effective  under  the  Agricultural  Mar- 
keting Agreement  Act  of  1937,  as 
amended  (7  n.8.C.  601-674). 

The  notice  afforded  Interested  persons 
{q;>portunity  to  submit  written  data, 
views,  or  arguments  with  respect  to  the 
propoBal.  None  were  received  during  the 
preacribed  time. 
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After  considerati(m  of  all  relevant 
matter  presented.  Including  that  in  the 
notice,  the  information  and  recommen- 
dations submitted  by  the  Raisin  Admin- 
istrative Committee,  and  other  available 
information,  it  is  foimd  that  the  expenses 
of  the  Raisin  AdnUnistrative  Committee 
and  the  rate  of  assessment  for  the  crop 
year  beginning  September  1.  1971,  shall 
be  as  follows: 

§  989.322  Kxpenses  of  tlir  Raisin  .\<)- 
ministrative  Committee  and  rate  of 
axsesement  for  the  1971-72  crop 
year. 

(a)  Expenses.  Expenses  (other  than 
those  specified  in  §  989.82)  in  the 
amount  of  $126,735  are  reasonable  and 
likdy  to  be  incurred  by  the  Raisin  Ad- 
ministrative CTommittee  during  the  crop 
year  beginning  September  1,  1971,  for 
the  maintenance  and  f  unctiwiing  of  the 
Committee  and  the  Raisin  Advisory 
Board  and  for  such  purposes  as  the  Sec- 
retary may,  in  accordance  with  5  989.79, 
determine  to  be  appropriate. 

(b)  Rate  of  assessment.  The  rate  of 
assessment  for  that  crop  year  which  each 
handler  is  required,  pursuant  to  §  989.80, 
to  pay  to  the  Raisin  Administrative 
Committee  as  his  pro  rata  share  of  the 
expenses  is  fixed  at  85  cents  per  ton  ap- 
plicable to  each  of  the  following: 

(1)  Free  tonnage  raisins  acquired  by 
the  handler  during  the  crop  yeai,  exclu- 
sive of  such  quantity  thereof  as  repre- 
sents the  assessable  portions  of  other 
handlers'  raisins  pursuant  to  subpara- 
graph (3)  of  this  riaragraph; 

(2)  Reserve  tonnage  raisins  released 
or  sold  to  the  handler  for  use  as  free 
tonnage  during  the  crop  year;  and 

(3)  Standard  raisins  (which  lie  does 
not  acquire)  recovered  by  the  handler 
by  the  reconditioning  of  off-grade  raisins 
but  only  to  the  extent  of  the  aggregate 
quantity  of  the  free  tonnage  portions  of 
tiiese  standard  raisins  that  are  acquired 
by  other  handlers  during  the  crop  year. 

It  is  further  found  that  good  cause 
exists  for  not  postponing  the  effective 
time  of  this  action  until  30  days  after 
puMication  in  the  Federal  Register  (5 
U.S.C.  553)  in  that:  (1)  The  relevant 
proivlsions  of  said  amended  maiiceting 
agreement  and  order  require  that  the 
rate  of  assessment  fixed  for  a  particular 
crop  year  which  handlers  are  required 
to  pay  shall  be  applicable  to  all  free  tan- 
nage raisins  of  the  cnw  year  and  to  ail 
reserve  tonnage  raisins  released  or  sold 
to  handlers  for  use  as  free  tonnage  dur- 
ing the  crop  year;  and  (2)  the  current 
crop  year  began  on  September  1,  1971, 
and  the  rate  of  assessmoit  fixed  herein 
wHI  automatically  apply  to  all  such  rai- 
sins beginning  with  ttiat  date. 

(Sees.  1-19,  48  Stat.  31,  aa  amended;  7  U.S.C. 
001-«74) 

Dated:  November  16, 1971. 

Paul  A.  Nicholsok, 
Deputy  Director,  Fruit  and  Vege- 
table Diirision,  Consumer  & 
Marketing  Service. 

[FR  Doc.71-160a0  FUed  11-18-71:8:63  am] 


FEDERAL  REOISTiR,  VOL  3«,  NO.  234— FRIDAY,  NOVEMRiR  19,  1971 


22056 


RULES  AND  REGULATIONS 


DIIICC    AMH    DPrUlLATIONS 


22057 


22056 

Chapter  X— Consumer  and  Market- 
ing Service  (Marketing  Agreements 
and  Orders;  Milk),  Department  of 
Agriculture 

(MUk  Order  30] 

PART  1030— MILK  IN  THE  CHICAGO 
REGIONAL  MARKETING  AREA 

Temporary  Revision  of  Shipping 
Percentage 

This  temporary  revision  is  issued  pur- 
suant to  the  provisions  of  the  Agricul- 
tural Marketing  Agreement  Act  of  1937, 
as  amended  (7  UJS.C.  601  et  seq.),  and 
the  provisions  of  9  1030.11(b)(6)  of  the 
order  regulating  the  handling  of  milk  in 
the  Chicago  Regional  marketing  area. 

Notice  of  proposed  rule  making  was 
published  in  the  Federal  Register  (36 
FJt.  21413)  concerning  a  proposed  de- 
crease in  the  supply  plant  shipping  per- 
centage for  the  month  of  November  1971. 
Interested  persons  were  afforded  an  op- 
portunity to  file  written  data,  views,  and 
arguments  thereon.  None  were  filed  in 
opposition. 

After  consideration  of  all  relevant  ma- 
terial, including  the  proposal  set  forth 
In  the  aforesaid  notice,  data,  views,  and 
arguments  filed  thereon,  and  other  avail- 
able information,  it  is  hereby  foimd  and 
determined  that  for  the  month  of  No- 
vember 1971  the  supply  plant  shipping 
percentage  of  40  percent  set  forth  in 
§  1030.11(b)(4)  shaU  be  decreased  to  30 
percent. 

To  fulfill  their  fluid  milk  requirements, 
distributing  plants  obtain  milk  from  sup- 
ply plants  to  supplement  their  receipts 
of  milk  directly  from  producers.  During 
the  seasonally  short  production  months 
of  Septemljer-November  more  than  one- 
half  of  the  receipts  of  milk  at  distrib- 
uting plants  in  this  market  are  obtained 
from  supply  plants. 

Many  operators  of  distributing  plants 
in  the  market  have  arrangements  wiUi 
specific  supply  plants  to  obtain  supple- 
mental supplies.  Over  one-half  of  the 
shipments  of  supply  plant  milk  in  the 
market,  however,  is  coordinated  through 
one  agent.  Most  of  the  milk  supply  for 
distributing  plants  in  the  metropolitan 
Chicago  segment  of  the  market  is  ob- 
tained through  such  agent.  The  agent 
arranges  the  shipments  from  among  a 
large  group  of  supply  plants  so  as  to 
qualify  such  plants  for  pool  status.  Most 
of  these  plants  are  operated  by  coopera- 
tive associations  that  handle  much  of 
the  reserve  milk  supplies  associated  with 
the  market. 

During  October  1971  distributing 
plants  utilized  37.8  percent  of  the  milk 
associated  with  this  group  of  supply 
plants.  The  agent  estimates  that  for 
November  the  milk  requirements  of  pool 
distributing  plants  will  also  fall  below 
40  percent  of  the  receipts  at  the  supply 
plants.  In  this  circumstance  handlers 
might  engage  in  uneconomic  marketing 
practices  to  meet  the  40  percent  shipping 
requirement  for  November.  For  instance, 
a  htmdler  might  route  direct  receipts  of 
producer  milk  at  his  distributing  plant 
through  his  supply  plant  to  Insure  the 


RULES  AND  REGULATIONS 

proportion  of  milk  shipped  from  the  sup- 
ply plant  is  sufDcient  to  qualify  the  sup- 
ply plant. 

It  is  concluded  that  it  is  necessary  to 
decrease  the  shipping  percentage  by  10 
percentage  points  for  the  month  of  No- 
vember 1971  to  prevent  imeconomic 
shipments. 

It  is  hereby  f  oimd  and  determined  that 
30  days'  notice  of  the  effective  date  hereof 
is  impractical,  uimecessary,  and  contrary 
to  thCL public  interest  in  that: 

(a)  This  temporary  revision  is  neces- 
sary to  reflect  ciurent  marketing  condi- 
tions and  to  maintain  orderly  marketing 
conditions  in  the  marketing  area  in  that 
during  November  1971  it  will  enable  sup- 
ply plants  to  qualify  as  pool  plants  under 
the  order  without  maldng  uneconomic 
shipments  to  pool  distributing  plants; 

(b)  This  temporary  revision  does  not 
require  of  persons  affected  substantial 
or  extensive  preparation  prior  to  the 
effective  date ;  and 

(0)  Notice  of  proposed  rule  making 
was  given  interested  parties  and  they 
were  afforded  opportunity  to  file  written 
data,  views,  or  argmnents  concerning 
this  temporary  revision. 

Therefore,  good  cause  exists  for  mak- 
ing this  temporary  revision  effective  No- 
vember 1, 1971. 

It  is  therefore  ordered,  That  the  afore- 
said provision  of  the  order  is  hereby  re- 
vised for  November  1071. 

(S«C8.  1-19,  48  Stat.  31,  aa  amended;  7  U.S.C. 
601-674) 

Effective  date:  November  1, 1971. 

Signed  at  Washington,  D.C..  on  No- 
vember 15, 1971. 

H.  L.  Forest, 
Director.  Dairy  Division. 

|FR  Doc.71-16961  Filed  11-1&-71;8:63  am] 


Tide  14— AERONAUTICS 
AND  SPACE 

Chapter  I — Federal  Aviation  Adminis- 
tration, Department  of  Transportation 

I  Airworthiness    Docket    No.    71-WE-a3-AD; 
Amdt.  39-1336] 

PART  39— AIRWORTHINESS 
DIRECTIVES 

McDonnell  Douglas  Model  DC-9 
Series  (Except  All-Freighter) 

There  have  been  three  reported  fail- 
ures of  the  cabin  ceiling  lights  rotary 
switch  and  circuit  in  DC-9  Series  air- 
planes, which  resulted  in  fire  damage  to 
the  aircraft.  Since  this  condition  is  likely 
to  exist  or  develop  in  other  tdrplanes  of 
the  same  design,  an  airworthiness  direc- 
tive is  being  issued  to  require  modifica- 
tion of  the  cabin  ceiling  lights  circuit  in 
DC-9  Series  (except  All-freighter). 

Since  a  situation  exists  that  requires 
immediate  adoption  of  this  regulation, 
it  is  found  that  notice  and  public' proce- 
dure hereon  are  impracticable  and  good 
cause  exists  for  making  this  amendment 
effective  in  less  than  30  days. 


In  consideration  of  the  foregoing,  and 
pursuant  to  the  authority  delegated  to  me 
by  the  Administrator  (31  FJl.  13697), 
i  39.13  of  the  Federal  Aviation  regula- 
tions is  amended  by  adding  the  following 
new  airworthiness  directive: 

McDoNNEix  DoDGLAS.  AppUcs  to  all  DC-9 
Series  (ezc^t  All-fr»tgtiter)  certUled  In 
all  categories. 

Compliance  required  within  the  next  100 
hours'  time  In  service  after  the  effective  date 
of  this  AD,  \inleas  already  accomplished. 

To  prevent  failure  of  the  cabin  celling 
lights  rotary  switch  and  circuit,  accomplish 
the  following: 

Modify  the  celling  light  control  wiring  In 
accordance  with  Douglas  Aircraft  Co.  Alert 
Service  Bulletin  A33-A5,  dated  October  8, 
1971,  or  later  FAA  approved  revisions,  or 
other  modification  approved  by  the  Chief, 
Aircraft  Engineering  Division,  FAA,  Western 
Region. 

This  amendment  is  effective  Novem- 
ber 20,  1971. 

(Sees.  313(a),  601,  603,  Federal  AvUtlon  Act 
of  1958,  40  U.S.C.  13M(a),  1^1,  1433,  sec. 
6(0),    Departmemt    of    T^anaportatlon    Act, 

49  U.S.C.  16S6(c) ) 

Issued  in  Los  Angeles,  Calif.,  on  No- 
vember 10, 1971. 

Lynn  L.  Hnnc, 
Acting  Director, 
FAA,  Western  Region. 

[FR  Doc.71-16865  FUed  11-18-71;8:46  am] 


[Airspace  Docket  No.  71-WA-37] 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND  RE- 
PORTING POINTS 

Alteration  of  Federal  Airway 

The  purpose  of  this  amendment  to 
Part  71  of  the  Federal  Aviation  regula- 
tions is  to  make  an  editorial  correction 
to  the  description  of  VOR  Federal  airway 
No.  168. 

V-168  is  currently  designated  in  part 
through  use  of  the  179*  radial  of  the 
Anniston,  Ala.,  VORTAC.  The  Anniston, 
Ala.,  VORTAC  has  Iseen  renamed  the 
Talladega.  Ala..  VORTAC.  Accordingly, 
action  is  taken  herein  to  reflect  this  name 
change  in  the  description  of  V-168. 

Since  this  amendment  is  editorial  in 
nature  and  no  change  in  the  regulation 
is  effected,  notice  and  public  procedure 
therecm  are  unnecessary. 

In  consideration  of  the  foregoing,  ef- 
fective uiwn  publication  in  the  Federal 
RiGlSTKR  (11-19-71) ,  Part  71  of  the  Fed- 
eral Aviation  regulations  is  amended  as 
hereinafter  set  forth. 

In  §  71.123  (36  F.R.  2010,  18076) 
V-168  is  amended  by  deleting  "Anniston, 
Ala.,"  and  substituting  "Talladega,  Ala.," 
therefor. 

(Sec.  307(a),  Federal  Aviation  Act  of  1958. 
40  U.S.O.  1348(a),  sec.  6(c),  Department  of 
Transportation  Act,  49  U.S.C.  165S(c) ) 

Issued  in  Washingt<»i,  D.C.,  wi  Novem- 
ber 12,  1971. 

T.   McCORMACK, 

Acting  Chief.  Airspace  and 
Air  Traffic  Rules  Division. 

(FR  Doc.71-16808  FUed  11-18-71;  8:46  am] 
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I  Airspace  Do^ei  No.  71-CB-66] 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,    AREA     LOW    ROUTES, 
CONTROLLED  AIRSPACE,  AND  RE- 
PORTING POINTS 
Alteration  of  Transition  Area 

On  September  9,  1971,  a  notice  of  pro- 
posed rule  maldng  was  puUished  in  the 
Federal  Register  (36  FJl.  18110)  stating 
that  the  Federal  Aviation  Administratian 
(FAA)  was  considering  an  amendment  to 
Part  71  of  the  Federal  Aviation  regular 
tions  that  would  amend  the  Baudette, 
Minn.,  transition  area. 

Interested  persons  were  afforded  an 
opportunity  to  participate  in  the  pro- 
posed rule  making  through  the  submis- 
sicn  of  comments.  The  only  comment 
received  offered  no  objection. 

In  c<msideration  of  the  foregoing.  Part 
71  of  the  Federal  AvlaUon  Regulations  is 
amended,  effective  0901  Qjn.t..  Janu- 
ary 6,  1972,  as  hereinafter  set  forth. 

In  t  71.181  <36  FJl.  2140)  Baudette, 
Bfinn.,  transition  area  is  amended  to 
read: 

That  airspace  extending  upward  from  700 
feet  above  the  sxirface  within  a  6V^  mUe 
radius  of  Baudette  International  Alrpmt, 
Baudette,  Minn,  (latitude  48'43'16"  N., 
longitude  04*86'00"  W.):  within  3  miles  each 
Bide  of  the  106°  bearing  from  the  Baudette 
International  Airport  extending  from  the  6Vi 
mUe  radius  area  to  8  miles  east  of  the  air- 
port; and  that  airspace  extending  upward 
from  1,200  feet  above  the  surface  within  4H 
mUes  south  and  91^  miles  north  of  the  106* 
and  386°  bearing  from  the  Baudette  Inter- 
national Airport,  extending  from  6  miles  west 
to  18V^  miles  east  of  the  airport:  and  within 
6  mUee  each  side  of  the  386*  bearing  ttata. 
Baudette  Intemattonal  Airpc^,  extending 
from  the  alrp<xt  to  13  mUes  west  of  the  air- 
port, excluding  the  portion  outside  the 
United  States. 

(Sec.  307(a).  Federal  Aviation  Act  of  1968, 
49  U£.C.  1848(a);  sec.  6(c),  Department  of 
TransporUtlon  Act,  49 17.8.C.  16S5(c) ) 

Issued  in  Washington,  D.C..  <»i  No- 
vember 12,  1971. 

H.  B.  HllSTROM. 

Chief,  Airspace  and  Air 
Tragic  Rules  DMsion. 

(FB  Doc.71-16867  FUed  ll-lft-71;8:46  am] 
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"Wolverine,  Mich.,"  and  "Ormsby,  Pa.," 
waypoints.  From  that  location  eastward 
to  the  route  end  point,  J830R  is  coinci- 
dent with  J801R  and  J803R.  Since  the 
fxAat  where  J830R  intersects  the  other 
two  routes  is  also  a  turn  point  on  J830R, 
a  waypoint  is  required  there.  The  way- 
point  name  is  "Spot,  Ohio."  Therefore, 
to  preclude  both  charting  complexity  and 
possible  pilot  misimderstanding  the 
"Spot  Ohio,"  waypoint  should  be  made 
c(Hnmon  to  all  three  routes  involved.  In 
addition,  the  reference  facility  used  with 
the  "Wolverine,  Mich.,"  waypoint  would 
effect  improved  signal  coverage  for  J801R 
and  J803R  if  it  was  changed  from  the 
Flint,  Mich.,  VORTAC  to  the  Carleton, 
Mich.,  VORTAC.  Action  is  taken  herein 
to  reflect  these  two  changes. 

Sinoie  this  amendment  is  minor  in  na- 
ture with  no  substantive  change  in  the 
regulation,  notice  and  public  procedure 
thereon  are  unnecessary,  and  good  cause 
exists  for  making  this  amendment  effec- 
tive on  less  than  30  days  notice. 

In  cOTisideration  of  the  foregoing,  ef- 
fective upon  publication  in  the  Federai. 
RCOISTER  (11-19-71),  FJl.  Doc.  71-2822 
(36  FJl.  4044)  is  amended  as  hereinafter 
set  forth. 

In  J801R  and  J803R  a  new  waypoint 
is  added  between  "Wolverine,  Mich.,"  and 
"Ormsby,  Pa.,"  waypoints:  Waypoint 
"Spot,  Ohio,"  Lat.  "42*00'19",  80*56'- 
16"".  Reference  Facility  "Carleton, 
Mich."  In  J801R  and  J803R,  the  refer- 
ence facility  for  the  "Wolverine,  Mich." 
waypoint  is  deleted  and  "Carleton, 
Mich."  is  substituted  therefor. 

(Sec.  307(a).  Federal  Aviation  Act  of  1968, 
4B  VS.C.  1348(a);  sec.  6(c).  Department  of 
Transportation  Act,  40  TJ.S.C.  1665(c)) 

Issued  in  Washington,  D.C.,  on  No- 
vember 12,  1971. 

H.  B.  Helstrom, 
Chief.  Airspace  and  Air 
Traffic  Rides  Division. 

(FR  1)00.71-16868  FUed  11-1S-71;8:46  am] 


[Airspace  Docket  No.  70-WA-81] 

PART  75 — ESTABLISHMENT  OF  JET 
ROUTES  AND  AREA  HIGH  ROUTES 

Designation  of  Area  High  Routes 

On  March  3,  1971,  FJl.  Doc.  71-2822 
was  published  In  the  Federal  Rtcistbk 
(36  FJl.  4044)  with  an  effective  date  of 
April  29, 1971. 

This  document  ammded  Part  75  of  the 
Federal  Aviation  regulaticms.  In  part,  by 
establishing  area  navlgati(m  routes 
J800R,  J801R.  J802R,  and  J803R  for  serv- 
ice betweoi  Los  Angles,  Calif./San 
Francisco.  Calif.,  and  New  York  City, 
N.Y. 

New  area  high  route  J830R.  between 
St.  Louis,  Mo.,  and  New  Yatk.  City.  N.T.. 
was  recently  designated  and  will  be  ef- 
fective on  January  6. 1973.  It  will  Inter- 
sect  J801R    and   J803R    between    the 


(Docket  No.  11656;  Amdt.  No.  783] 

PART  97— STANDARD  INSTRUMENT 

APPROACH  PROCEDURES 

Miscellaneous  Amendments 

This  amendment  to  Part  97  of  the  Fed- 
eral Aviation  Regulations  incorporates  by 
reference  therein  changes  and  additions 
to  the  Standard  Instrument  Approach 
Procedures  (SIAP's)  that  were  recently 
adopted  by  the  Administrator  to  promote 
safety  at  the  airports  concerned. 

The  complete  SIAP's  for  the  changes 
and  addltltms  covered  by  this  amendment 
are  described  in  FAA  FOrms  3139,  8260-3. 
8260-^,  or  8260-5  and  made  a  part  of  the 
public  rule  making  dockets  for  the  FAA  in 
accordance  with  the  procedures  set  forth 
In  Amendmoit  No.  97-696  (35  FJl.  5609) . 

SIAP's  are  avallaUe  for  examinatioD 
at  the  Rules  Docket  and  at  the  National 
Flight  Data  Coiter.  Federal  Aviation  Ad- 
ministration. 800  Independence  Avenue 
8W..  Washington.  DC  20590.  Copies  of 
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SIAP's  adopted  in  a  particular  region  are 
also  available  for  examination  at  the 
headquarters  of  that  region.  Individual 
copies  of  SIAP's  may  be  purchased  from 
the  FAA  Public  Document  Inspection  Fa- 
cility, HQ-405,  800  Independence  Ave- 
nue SW.,  Washington,  DC  20590,  or  from 
the  applicable  FAA  regional  office  in  ac- 
cordance with  the  fee  schedule  pre- 
scribed in  49  crPR  7.85.  This  fee  is  pay- 
able in  advance  and  may  t>e  paid  by 
check,  draft  or  postal  money  order  pay- 
able to  the  Treasurer  of  the  United 
States.  A  weekly  transmittal  of  all  8IAP 
changes  and  additions  may  be  obtained 
by  subscription  at  an  annual  rate  of  $125 
per  annum  from  the  Superintendent  of 
Documents.  U.S.  Government  Printing 
Office,  Washington,  D.C.  20402. 

Since  a  situation  exists  that  requires 
immediate  adoption  of  this  amendment. 
I  find  that  further  notice  and  public  pro- 
cediu«  hereon  is  impracticable  and  good 
cause  exists  for  making  it  effective  in 
less  than  30  days. 

Ill  consideration  of  the  foregoing.  Part 
97  of  the  Federal  Aviation  Regulations  is 
amended  as  follows,  effective  on  the  dates 
specified: 

1.  Section  97.11  is  amended  by  estab- 
lishing, revising;  or  canceling  the  follow- 
ing L/MF-ADF(NDB)-VOR  SIAP's,  ef- 
fective December  16,  1971. 

Delta,      Utah— Delta      Municipal      Airport; 
VOR-l,  Amdt.  7;  Canceled. 

2.  Section  97.23  is  amended  by  estab- 
lishing, revising,  or  canceling  the  follow- 
ing VOR-VOR/DME  SIAP's,  effective 
December  9, 1971. 

Redmond,    Oreg. — Roberts    Field;     VOEt-A, 

Original;  Established. 
Redmond,    Oreg.— Roberts    Field;     VOR-L, 

Amdt.  6;  Canceled. 

3.  Section  97.23  is  amended  by  estab- 
lishing, revising,  or  canceling  the  follow- 
ing VOR-VOR/DME  SIAP's.  effective 
December  16, 1971. 

Bethpage,  N.T. — Orumman-Bethpage  Airport; 

VOR-A,  Amdt.  5;  Revised. 
Covington,  Ky. — Greater  Cincinnati  Airport; 

VOR-A.  Amdt.  11;  Revised. 
Delta,  Utah — Delta  Municipal  Airport;  VOR 

Runway  34,  Original;  Established. 
El  Paso,  Tex. — EI  Paso  International  Airport; 

VOR  Rimway  26,  Amdt.  24;  Revised. 
Brie,  Pa. — Erie  Intamatlonal  Airport;   VOR 

Runway  6,  Amdt.  10;  Revised. 
ManviUe,     N.J. — ^Kupper     Airport;     VOR-A. 

Amdt.  1;  Revised. 
Brte,  Pa. — ^Brle  International  Airport;  VOR/ 

DME  Runway  24.  Amdt.  3;  Revised. 

4.  Section  97.25  Is  amended  by  estab- 
lishing, revising,  or  canceling  the  follow- 
ing SDF-LOOLDA  SIAP's,  effective  De- 
cember 16. 1971. 

Covington,  Ky. — Greater  Cincinnati  Airport; 

LOC(BC)  Rimway  18,  Amdt.  6;  Canceled. 
Covington,  Ky. — Greater  Cincinnati  Airport: 

liOC(BC)  Runway  86,  Amdt.  4;  Canceled. 
Erie,  Pa. — Erie  International  Airport;   LOC 

(BC>  Runway  24,  Amdt.  2;  Revised. 

5.  Section  97.27  is  amended  by  estab- 
lishing, revising,  or  canceling  the  follow- 
ing NDB/ADF  SIAP's.  effective  Decem- 
b»9.1971. 

Redmond,  Oreg. — ^Roberts  Field;  NDB  Rim- 
way  10,  Amdt.  3;  Revised. 
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6.  Section  97.27  is  amended  by  estab- 
lishing, revising,  or  canceling  the  follow- 
ing NDB/ADP  SIAP's,  effecUve  Decem- 
ber 16,  1971. 

Betbpage,  N.Y. — Orumman-Bethpage  Air- 
port: NDB  Runway  33.  Amdt.  6;  Revised. 

Covington,  Ky. — Greater  Cincinnati  Airport; 
NDB  Runway  9R,  Amdt.  3;  Revlaed. 

Covington,  Ky. — Greater  Cincinnati  Airport; 
NDB  Runvray  18,  Amdt.  8;  Revised. 

Covington,  Ky. — Greater  Cincinnati  Airport; 
NDB  Runway  36,  Amdt.  22;  Revised. 

Erie,  Pa. — Erie  International  Airport;  NDB 
Runway  6,  Amdt.  6;  Revised. 

Erie.  Pa.— Erie  International  Airport;  NDB 
Runway  24,  Amdt.  10;  Revised. 

Indlanola,  Miss. — Indtanola  Legion  Field; 
NDB  Runway  18,  Original;  Established. 

Indlanola,  Miss. — Indlanola  Legion  Field; 
NDB  Runway  3S,  Original;  Established. 

7.  Section  97.29  is  amended  by  estab- 
lishing, revising,  or  canceling  the  follow- 
ing ILS  SIAP's,  effective  December  16. 
1971. 

Covington.  Ky.— Greater  Cincinnati  Airport; 
HiS  Runway  18,  Amdt.  8;   Revised. 

Erie,  Pa. — Erie  International  Airport;  ILS 
Runway  6,  Amdt.  8;  Revised. 

Richmond.  Va. — Richard  Evelyn  Byrd  Inter- 
national Airport;  ILS  Runway  33.  Origi- 
nal: Established. 

8.  Section  97.31  is  amended  by  estab- 
lishing, revising,  or  canceling  the  follow- 
ing Radar  SIAP's,  effective  December  16, 

1971. 

Binghamton.  N.T. — Broome  County  Airport; 
Radar- 1.  Amdt.  4;  Revised. 

Covington.  Ky.— Greater  Cincinnati  Airport; 
Radar-l.  Amdt.  12;  Revised. 

Erie,  Pa. — Erie  International  Airport;  Ra- 
dar-l, Original;  EstablUhed. 

(Sees.  307.  313,  601,  1110,  Federal  Aviation 
Act  of  1958;  49  U.S.C.  1438,  1364,  1421,  1610; 
sec.  6(c),  Department  of  Transportation  Act, 
49  U.S.C.  1666(c),  6  U.S.C.  662(a)(1)) 

Issued  in  Washington,  D.C.,  on  No- 
vember 12,  1971. 

R.  S.  Slifp, 
Acting  Director. 
Flight  Standards  Service. 

Note  :  Incorporation  by  reference  pro- 
visions in  §S  97.10  and  97.20  (35  F.R. 
5610).  Approved  by  the  Director  of  the 
Federal  Register  on  May  12, 1969. 

[PR  Doc.71-16789  PUed  11-18-71;8:46  am) 


Title  18— CONSERVATION  OF 
POWER  AND  WATER  RESOURCES 

Chapter  I — Federal  Power 
Commission 

[Docket  No.  K-369;  Order  405-^B] 

PART  154— RATE  SCHEDULES  AND 
TARIFFS 

Interest  on  Refunds;  Rates  of  Inde- 
pendent Gas  Producers  and  Pipe- 
lines in  Effect  at  End  of  Suspension 
Period 

November  4, 1971. 
In  accordance  with  the  mandate  of  the 
U.S.  Court  of  Appeals  for  the  Third  Cir- 
cuit In  "Texaco,  Inc.  v.  Federal  Power 
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Commission."  412  P.  2d  740,  June  12, 1969, 
the  Commission  on  October  10,  1969,  In- 
stituted a  rulemaking  proceeding,  FPC 
Docket  No.  R-369,  to  reconsider  the  ques- 
tlcm  of  the  amouht  of  Interest  to  be  paid 
by  natural  gas  companies  on  refunds 
ordered  by  the  Commission.  As  recited  in 
the  notice  of  proposed  rule  making  (34 
VM.  16628,  October  17,  1969),  the  U.S. 
Court  of  Appeals  for  the  Third  Circuit  in 
Texaco,  supra,  had  set  aside  for  proce- 
dural reasons  Commission  Order  No.  362, 
issued  April  2,  1968,  in  Docket  No.  R-340 
(33  F.R.  5517,  April  9.  1968)  which  added 
a  new  S  154.67  and  new  paragraph  (g)  to 
§  154.102.  to  Part  154.  Subchapter  E— 
Regulations  under  the  Natural  Oas  Act. 
in  Chapter  I.  "ntle  18  of  the  Code  of 
Federal  Regrulations.  As  promulgated  by 
Order  No.  362.  new  §§  154.67  and  154.- 
102(g) :  Provided.  That  the  amount  of 
interest  payable  on  amounts  refunded  by 
natural  gas  companies  pursuant  to  sec- 
tion 4(e)  of  the  Natural  Oas  Act  would 
be  computed  at  the  prescribed  rate  of 
interest  compounded  monthly. 

Thereafter,  on  May  27,  1970,  the  Com- 
mission issued  Order  No.  405  in  Docket 
No.  R-369  (35  F.R.  8633,  June  4,  1970). 
In  the  preamble  to  that  order,  the  Com- 
mission referred  to  the  mandate  of  the 
Court  In  Texaco,  supra,  and  stated  in 
part  that  "it  would  not  be  in  the  public 
interest  to  impose  a  compound  interest 
requirement.  Consequently,  vve  shall  not 
amend  Part  154  of  the  regulations  under 
the  Natural  Gas  Act  by  the  prescription 
of  a  new  S  154.67  and  the  addition  of  a 
new  paragraph  (g)  to  §  154.102  •  •  •" 
Order  No.  405-A,  Issued  July  27,  1970  (35 
F.R.  12329.  August  1.  1970)  to  clarify 
Order  No.  405.  did  not  change  the  con- 
clusions of  the  Commission  respecting 
§5  154.67  and  154.102(g).  Despite  this 
clear  expression  of  Commission  intent, 
the  Commission  did  not  formally  rev<Ae 
§8  154.67  and  154.102(g)  of  its  regula- 
tions under  the  Natural  Gas  Act.  Conse- 
quently these  sections,  in  the  form  prom- 
ulgated April  2,  1968,  by  Order  No.  362, 
still  appear  in  Part  154  of  the  Commis- 
sion's regulations  under  the  Natural  Gas 
Act  as  published  in  the  January  1.  1971, 
revision  of  TlUe  18  of  the  Code  of  Federal 
Regulations. 

To  correct  this  irregularity  and  to  con- 
form the  provisions  of  the  Commission's 
published  regulations  to  the  mandate  of 
the  UJS.  Court  of  Appeals  for  the  Third 
Circuit  in  "Texaco,  Inc.  v.  Federal  Power 
Ctommission,"  412  F.  2d  740  (1969),  and 
to  Commission  Orders  Nos.  405  and 
405-A,  fi  154.67  and  paragraph  (g>  of 
S  154.102  should  be  formally  revcriced. 

The  Commission  finds : 

(1)  The  amendments  to  Part  154  of 
the  Commission's  regulations  under  the 
Natural  Gas  Act  prescribed  herein  con- 
stitute a  clarmcation  of  existing  orders 
In  this  proceeding  which  were  adopted 
In  compliance  with  the  mandate  of  the 
U.S.  Court  oS  Appeals  for  the  TTiird  Cir- 
cuit In  "Texaco,  Inc.  v.  Federal  Power 
Commission,"  412  F.  2d  740  (1969),  and 
In  compliance  with  the  requirements  of 
5  UJ3.C.  553  after  notice  and  opportunity 
to  submit  written  comments  which  were 
received  and  considered  by  the  Commis- 
slon. 


(2)  Good  cause  exists  that  the  amend- 
ments prescribed  herein  shall  be  effec- 
tive as  of  May  27,  1970,  the  date  of  Issu- 
ance of  Order  No.  405. 

(3)  The  amendments  prescribed  herein 
are  in  the  public  interest  and  are  neces- 
sary and  appropriate  for  the  administra- 
tion of  the  Natural  Oas  Act. 

The  Commission  acting  pursuant  to 
the  provisions  of  the  Natural  Gas  Act, 
as  amended,  particularly  sections  4,  5,  7 
and  16  thereof  (52  Stat.  822,  823,  824, 
825,  find  830;  56  Stat.  83,  84;  61  Stat. 
459;  76  Stat.  72;  15  U.S.C.  717c,  717d. 
717f,  and  717o)  orders: 

§  154.67      [Revoked] 

(A)  Section  154.67  "Interest  on  Re- 
funds," in  Part  154— Rate  Schedules  and 
Tariffs,  Subchapter  E— Regulations 
under  Natural  Gas  Act,  Chapter  I,  TiUe 
18  of  the  Code  of  Federal  RegulaUons  is 
revoked. 

§  154.102      [Amended] 

(B)  Paragrai^  (g)  In  8  154.102  "Sus- 
pended changes  in  rate  schedules;  mo- 
tions to  make  effective  at  end  of  period 
of  suspension;  procedure,"  in  Part  154 — 
Rate  Schedules  and  Tariffs,  Subchapter 
E — Regulations  under  Natural  Gfw  Act, 
Chapter  I,  Title  18  of  the  Code  of  Fed- 
eral Regulations  Is  revoked. 

(C)  This  order  shall  be  effective  as  of 
May  27,  1970,  the  date  of  issuance  of 
Order  No.  405. 

(D)  The  Secretary  shall  cause  promt>t 
publication  of  this  order  to  be  made  in 
the  Federal  Register. 

By  the  C(»nmlsslon. 

[seal]  Kenneth  P.  PtuMB, 

Secretary. 
[FR  Doc.71-16888  FUed   1I-18-71;8:47  am] 


Title  21— FOOD  AND  DROGS 

Chapter  I — Food  and  Drug  Adminis- 
tration, Department  of  Health,  Ed- 
ucation, and  Welfare 

SUBCHAPTER   B— FOOD   AND  FOOD   MOOUCTS 

PART  121— FOOD  ADDITIVES 

Subpart  F — Food  Additives  Resulting 
From  Contact  With  Containers  or 
Equipment  and  Food  Additives 
Otherwise  Affecting  Food 

Paper  and  Paperboard  in  Contact  With 
Aqueous  and  Patty  Foods 

Tljp  Commissioner  of  Food  and  Drugs, 
having  evaluated  the  data  In  a  petition 
(FAP  1B2596)  filed  by  General  Mills 
Chemicals,  Inc.,  2010  East  Hennepin  Ave- 
nue. Minneapolis.  Minn.  55413,  and  other 
relevant  material  concludes  that  the 
food  additive  regulations  should  be 
amended  to  provide  for  the  safe  use  of 
hydroxypropyl  guar  gum  with  viscosity 
in  excess  of  7,000  centlpoises  as  a  com- 
ponent of  paper  and  paperboard  in  con- 
tact with  food. 

Therefore,  pursuant  to  provisions  of 
the  Federal  Food.  Drug,  and  Cosmetic 
Act  (sec.  409(c)(1).  72  Stat.  17M;  21 
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U.S.C.  348(c)(1)),  and  under  authority 
delegated  to  the  Commissioner  (21  CFR 
2.120) ,  8  121.2526  Is  amended  In  the  table 
in  paragraph  (a)(5)  by  revising  the 
entry  on  hydroxypropyl  guar  gum  to 
read  as  follows: 
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121.2526  Componento  of  paper  and 
paperboard  in  contact  with  aifaeoas 
and  fatty  food*. 


(a) 
(5) 


List  of  tututanees 
•  •  • 
Hydroxypropyl  guar  gum  bavl&g  a  minimum 
viscosity  of  6,000  eantlpoiaes  at  26*  C.  aa 
determined  by  RV -aeries  Brookfleld  ylscom- 
eter  using  a  No.  4  spindle  at  20  r.p.m.  (or 
other  suitable  method)  and  using  a  test 
sample  prepared  by  dissolving  6  grams  of 
moisture-free  hydroxypropyl  guar  gum  In 
496  inUlUlters  of  a  70  percent  by  weight 
aqueous  propylene  glycol  adutlon. 


Limttations 
•  •  • 
For  use  only  as  a  dry  strength  and  formation 
aid  agent  employed  prior  to  the  sheet- 
forming  operation  In  the  manufactiire  of 
paper  and  paperboard  and  used  at  a  level 
not  to  exceed  1.6  percent  by  weight  of 
finished  dry  paper  or  paperboard  fibers. 


Any  person  who  will  be  adversely 
affected  by  the  foregoing  order  may  at 
any  time  within  30  days  after  its  date 
of  publication  in  the  Federal  Register 
file  with  the  Hearing  Clerk..  Department 
of  Health,  Education,  and  Welfare,  Room 
6-88,  5600  Fishers  Lane.  Rockville,  Md. 
20852,  written  objections  thereto  in  quln- 
tuplicate.  Objections  shall  show  wherein 
the  person  filing  will  be  adversely  af- 
fected by  the  order  and  specify  with  par- 
ticulari^  the  provisions  of  the  order 
deemed  objectionable  and  the  grounds 
for  the  objections.  If  a  hearing  Is  re- 
quested, the  objections  must  state  the 
Issues  for  the  hearing.  A  hearing  will  be 
granted  if  the  objections  are  supported 
by  grounds  legally  sufficient  to  Justify  the 
relief  sought.  Objections  may  be  accom- 
panied by  a  memorandum  or  brief  in  sup- 
port thereof.  Received  objections  may  be 
seen  in  the  above  office  during  working 
hours,  Monday  through  Friday. 

Effective  date.  This  order  shall  become 
effective  on  its  date  of  publication  in  the 
Federal  Register  (11-19-71). 

(Sec.  409(C)  (1),  72  SUt.  1786;  21  U.S.C.  348 
(c)(1)) 

Dated:  November  11, 1971. 

Sam  D.  Fine, 
Associate  Commissioner 
for  Compliance. 

[FR  Doc.71-16944  Filed  11-18-71:8:63  am] 


SUBCHAPTER  C — DRUGS 

PART    135a— NEW   ANIMAL    DRUGS 
FOR  OPHTHALMIC  AND  TOPICAL  USE 

Nitrofurazone-Nifuroxime-Diperodon 
Hydrochloride  Ear  Solution,  Veter- 
inary 

The  Commissioner  of  Food  and  Drugs 
has  evaluated  a  supplemental  new  ani- 
mal drug  application  (12-612V)  filed  by 
Eaton  Laboratories,  Division  of  the  Nor- 
wich Pharmacal  Co.,  Post  Office  Box  191, 
Norwich,  N.Y.  13815,  proposing  the  safe 
and  effective  use  of  nitrofurazone-nif ur- 
oxime-diperodon  hydrochloride  ear  solu- 
tion for  the  treatment  of  certain  bacterial 
ear  infections  In  dogs.  The  supplranental 
application  Is  approved. 

Therefore,  pursuant  to  provisions  of 
the  Federal  Food,  Drug,  and  Ooemetic 
Act  (sec.  512(i>,  82  Stat.  347;  21  n.S.C. 


360b(l)).  and  under  authority  dele- 
gated  to  the  Commissioner  (21  CFR 
2.120).  Part  135a  is  amended  by  adding 
the  foUowing  new  section: 

§  135a.l9  Nitrofunusone-nifuroxime- 
diperodon  liydrochloride  ear  soIh- 
tion,  veterinary. 

(a)  Specifications.  Nitrofurazone- 
nifiuroxime-dlperodon  hydrochloride  ear 
solution,  veterinary,  ccmtains  on  a 
weli^t-in-weight  basis  0.2  percent  nitro- 
furazone:  0.375  percent  nifuroxime,  and 
2  percent  diperodon  hydrochloride  in  a 
water  soluble  vehicle. 

(b)  Sponsor.  See  code  No.  013  in 
8  135.501(c)  of  this  chapter. 

(c)  Conditions  of  use.  The  drug  is  rec- 
ommended for  use  in  dogs  in  the  treat- 
ment of  bacterial  ear  infections  caused 
by  organisms  sensitive  to  nltrofurazone 
and/or  nifuroxime.  It  is  administered 
two  or  three  times  dally.  The  drug  is  not 
intended  for  prolonged  use.  Sensitivity 
to  the  drug  may  develop.  If  redness.  Ir- 
ritation, or  swelling  persists  or  increases, 
use  of  the  drug  should  be  discontinued 
and  a  veterinarian  consulted. 

Effective  date.  This  order  shall  be  ef- 
fective upon  publication  in  the  Federal 
Register  (11-19-71). 

(Sec.  612(1),  82  Stat.  347;  21  UJ3.C.  360b(l)) 

Dated:  November  10, 1971. 

C.  D.  Van  Houweling, 
Director, 
Bureau  of  Veterinary  Medicine. 

IPRDoc.71-16946  PUed  11-18-71;8:53  am] 


SUBCHAPTER  D— HAZARDOUS  SUBSTANCES 
PART      191 — HAZARDOUS     SUB- 
STANCES: DEFINITIONS  AND  PRO- 
CEDURAL    AND     INTERPRETATIVE 
REGULATIONS 

Certain  Toys  Known  as  Clacker  Balls 
and  Intended  for  Use  by  Children; 
Classification  as  Banned  Hazard- 
ous Substances 

A  notice  was  published  in  the  Federax. 
Register  of  AprU  27, 1971  (36  P.R.  7860). 
proposing  to  classify  as  banned  hazard- 
ous   substances    certain    imsafe    toys 
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known  as  clacker  baUs  and  Intended  for 
use  by  children.  The  notice  also  proposed 
to  exempt  from  such  ban  clacker  balls 
that  meet  specified  safety  requirements. 
The  notice  provided  for  the  filing  of  com- 
ments witMn  15  days. 

Comments  were  received  from  a  trade 
association,  manufacturers  and  distribu- 
tors of  the  articles  involved,  a  consumer 
group,  and  one  individual.  The  principal 
comments  may  be  summarized  as 
follows: 

1.  Some  commented  that  the  drop  test 
described  in  §  191.65a(a)  (5)  (11)  (b)  is  too 
severe  and  would  provide  a  higher  safety 
factor  than  is  needed.  Conversely,  an- 
other comment  suggested  that  the  drop 
.test  be  strengthened. 

2.  Several  commented  that  it  is  impos- 
sible to  prevent  the  formation  of  internal 
voids  (holes,  cavities,  or  air  bubbles)  dur- 
ing the  polystjrrene  injection-molding 
process  and  that  the  presence  of  such 
voids  does  not  adversely  affect  the  safety 
of  the  clacker  balls. 

3.  The  elimination  of  the  cotton  swab 
test  was  proposed  in  two  comments.  An- 
other comment  suggested  clarification  of 
the  fact  that  the  cotton  swab  test  should 
be  performed  only  on  those  areas  of  the 
ball  that  may  come  in  contact  with  the 
cord  during  use. 

4.  It  was  suggested  that  the  portion  of 
the  proposal  pertaining  to  "wicking  up" 
or  "running  up"  be  eliminated,  because 
It  Is  difficult  to  prevent  "wicking  up"  or 
"nmning  up"  in  the  injection  molding  of 
polystyrene  balls. 

5.  One  comment  suggested  that  §  191.65 
(a)  (5)  (Iv)  (c),  which  requires  a  warning 
statement  in  the  labeling,  not  become  ef- 
fective until  60  days  after  the  final  order 
is  promulgated. 

6.  Some  comments  Indicated  that  the 
proposal  was  unclear  concerning  the  re- 
quirements for  clacker  balls  that  are  not 
fully  assembled  for  use  at  time  of  sale; 
one  suggested  that  these  "do-it-yourself" 
kits  be  exempted  from  banning  as  haz- 
ardous substances. 

7.  It  was  also  suggested  that  (1)  the 
test  severity  for  the  cord  and  the  hold- 
ing device  be  reduced;  (2)  natural  as  well 
as  synthetic  fit>ers  be  used  for  the  cord; 
and  (3)  §  191.65a(a)  (5)  (i)  (c).  which 
states  the  procedure  to  be  followed  when 
the  cord  is  attached  to  the  ball  by  means 
of  a  knot,  be  eliminated. 

The  Commissioner  of  Food  and  Drugs 
has  evaluated  the  comments  and  con- 
cludes that: 

1.  The  requirement  for  the  drop  test 
provides  the  necessary  safety  factor  to 
assure  maximum  protection  to  the  user. 

2.  The  presence  of  internal  vOids 
(holes,  cavities,  or  air  bubbles)  in  clacker 
balls  made  of  injection-molded  high- 
impact  material  does  not  present  a  po- 
tential hazard  as  long  as  the  clacker  balls 
comply  with  all  tests  required  in  §  191.65a 
(a)(5). 

3.  Section  191.65a(a)  (5)  (U)  (c),  which 
pertains  to  the  use  of  the  cotton  swab 
tests,  should  be  revised  to  clarify  the  fact 
that  the  cotton  swab  test  should  be  per- 
formed only  on  those  areas  of  the  ball 
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that  may  come  in  c(Hitact  with  the  cord 
during  use. 

4.  That  portion  of  S  191.6Sa(a)  (5)(1> 
(b)  which  pertains  to  "wicking  up"  or 
"running  up"  the  cord  should  be  retained. 
The  "wicking  up"  or  "nmning  up"  cre- 
ates a  point  on  the  cord  where  the  cord 
.will  wear  more  rapidly  through  exten- 
sive use,  although  the  required  strength 
test  would  be  satisfied  at  the  time  of 
manufacture.  However,  this  requirement 
should  be  revised  to  clarify  the  fact  that 
it  applies  only  to  "wicking  up"  or  "run- 
ning up"  on  the  outside  of  the  cord. 

5.  No  portion  of  the  order  will  become 
effective  until  30  dajrs  from  the  date  the 
final  order  is  published  in  the  Fidkral 
Register.  Sixty  days  after  the  date  of 
publication  shall  be  allowed  for  relabel- 
ing stocks  as  required  by  §  191.65a(a)  (5) 
(iv) .  This  will  permit  time  for  relabeling 
In  the  distribution  channels.  However,  it 
shall  be  the  responsibility  of  the  manu- 
facturer and/or  distributor  to  see  that 
the  labeling  has  been  appropriately  re- 
vised by  all  customers  before  the  end  of 
this  60-dsy  period. 

6.  There  shall  be  no  exemptions  for 
clacker  ball  kits  that  are  not  appropri- 
ately assembled  and  labeled  for  use  at 
time  of  sale.  Such  kits  present  potential 
hazards  because  they  can  be  Improperly 
assembled  even  when  they  are  supplied 
with  instructions.  Also,  these  "do-it- 
yourself"  kits  would  not  be  subjected  to 
any  of  the  quality  control  checks  re- 
quired by  the  r^ulations  for  preas- 
sembled  products. 

7.  The  suggestions  (1)  to  reduce  the 
test  severity  for  the  cord  and  the  holding 
device,  (2)  to  permit  the  cords  to  be  made 
of  natural  as  well  as  synthetic  fibers, 
(3)  and  to  eliminate  S  191.65a(a)  (5)  (1) 
(c),  regarding  the  procedure  if  the 
cord  is  attached  to  the  ball  by  means  of 
a  knot,  are  uruicceptable  because  these 
changes  would  substantially  Jeopardize 
quality  control  over  the  safety  of  the 
articles. 

Therefore,  pursuant  to  provisions  of 
the  Federal  Hazardous  Substances  Act 
(sees.  2(f)(1)(D),  (s),  3(e)(1),  74  Stat. 
372.  374,  375.  as  amended  83  Stat.  187- 
89:  15  n.S.C.  1261.  1262)  and  under  au- 
thority delegated  to  the  Commissioner 
(21  C?FR  2.120),  Part  191  is  amended  by 
adding  a  new  subparagraph  to  S  191.9a 
(a)  and  another  to  9  191.65a(a),  as 
follows: 

§  19I.9a      Banned  toys  and  other  banned 
articles  intended  for  use  bjr  children. 

(a)   ♦  •  • 

(7)  Toys  usually  known  as  clacker 
balls  and  consisting  of  two  balls  of  plastic 
or  other  material  cotuiected  by  a  length 
of  line  or  cord  or  similar  connector 
(referred  to  as  "cord"  In  S  191.65a(a) 
(5)),  intended  to  be  operated  in  a 
rhythmic  manner  by  an  upward  and 
downward  motion  of  the  hand  so  that 
the  two  balls  will  meet  forcefully  at  the 
top  and  bottom  of  two  semicircles  thus 
causing  a  "clacking"  sound,  which  toje 
present  a  mechanical  hazard  because 
their  design  or  manufacture  presents 
an  unreasonable  xUt  of  personal  injury 
from  fracture,  fragmentations,  or  dls- 
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assembly  of  the  toy  and  from  propulsion 
of  the  toy  or  its  part(s) . 

§  191.65a  Exemptions  from  classifica- 
tion as  a  banned  toy  or  other  banned 
article  for  use  by  children. 

(a)   •  •  • 

(5)  Clacker  balls  described  in  §  191.9a 
(a)  (7)  that  have  been  designed,  manu- 
factured, assembled,  labeled,  and  tested 
in  accordance  with  the  following  require- 
ments, and  when  tested  at  the  point  of 
production  or  while  in  interstate  cwn- 
merce  or  while  held  for  sale  after  ship- 
ment in  interstate  commerce  do^not  ex- 
ceed the  failiu'e  rate  requirements  of  the 
table  in  subdivision  (vi)  of  this  sub- 
paragraph: 

(i)  The  toy  shall  be  so  designed  and 
fabricated  that: 

(a)  Each  ball:  Weighs  less  than  50 
grams:  will  not  shatter,  crack,  m*  chip; 
is  free  of  cracks,  flash  (ridges  due  to  im- 
perfect molding),  and  crazing  (tiny 
surface  cracks) :  and  is  free  of  rough  or 
sharp  edges  aroimd  any  hole  where  the 
cord  enters  or  over  any  surface  with 
which  the  cord  may  make  contact.  Each 
ball  is  free  of  internal  voids  (holes, 
cavities,  or  air  bubbles)  if  the  balls  are 
made  of  materials  other  than  those  ma- 
terials (such  as  ABS  (acrylonltrile 
butadiene  styrene),  nylon,  and  high- 
impact  polystyrene)  that  are  injection- 
molded  and  possess  high-impact  char- 
acteristics. 

(b)  The  cord:  Is  of  high  tensile 
strength,  synthetic  fibers  that  are 
braided  or  woven,  having  a  breaking 
strength  in  excess  of  100  pounds;  Is  free 
of  fraying  or  any  other  defect  that  might 
tend  to  reduce  its  strength  in  use;  is  not 
molded  in  balls  made  of  casting  resins 
which  tend  to  wick  up  or  nm  up  on  the 
outside  of  the  cord;  and  is  affixed  to  a 
ball  at  the  center  of  the  horizontal  plane 
of  the  ball  when  it  is  suspended  by  the 
cord. 

(c)  When  the  cord  is  attacdied  to  the 
ball  by  means  of  a  knot,  the  end  beneath 
the  knot  is  chemically  fused  or  other- 
wise treated  to  prevoit  the  Icnot  from 
slipping  out  or  imtying  in  use. 

(11)  The  toy'  shall  be  tested  at  the 
time  of  producticxi : 

(a)  By  using  the  sampling  procedure 
described  in  the  table  in  subdivision  (vi) 
of  this  subparagraph  to  determine  the 
number  of  units  to  be  tested. 

(b)  By  subjecting  each  ball  tested  to 
10  drops  of  a  5-pound  steel  Impact  rcxl 
or  weight  (2  V^ -inch  diameter  with  a  flat 
head)  dropped  48  inches  in  a  vented  steel 
or  aluminum  tube  (2%-lnch  inside  diam- 
eter) when  the  ball  is  placed  on  a  steel 
or  cast  iron  mount.  Any  ball  showing  any 
chipping,  cracking,  or  shattering  shall 
be  coimted  as  a  failure  within  the  mean- 
ing of  the  third  column  of  the  table  in 
subdivision  (vi)  of  this  subparagraph. 

(c)  By  inspecting  each  ball  tested  for 
smoothness  of  finish  on  any  surface  of 
the  ball  which  may  come  in  contact  with 
the  cord  during  use.  A  cotton  swab  shall 
be  rubbed  vigorously  over  each  such  sur- 
face or  area  of  the  ball;  if  any  cotton 
fibers  are  removed,  the  ball  shall  be 
counted  as  a  failure  within  the  meaning 
of  the  fourth  column  of  the  table  in  sub- 


division (vi)  of  this  subparagraph.  The 
toy  shall  also  be  checked  to  ascertain 
that  there  is  no  visibly  perceptible 
"wicking  up"  or  "nmning  up"  of  the 
casting  resins  on  the  outside  of  the  cord 
in  the  vicinity  where  the  ball  is  attached. 

(d)  By  fully  assembling  the  toy  and 
testmg  the  cord  in  such  a  manner  as  to 
test  both  the  strength  of  the  cord  and 

*  the  adequacy  with  Which  the  cord  is  at- 
tached to  the  ball  and  any  holding  device 
such  as  a  tab  or  ring  included  in  the 
assembly.  The  fully  assembled  article 
shall  be  vertically  suspended  by  one  ball 
and  a  100-pound  test  applied  to  the  bot- 
tom ball.  Any  breaking,  fraying,  or  un- 
raveling of  the  cord  or  any  sign  of  slip- 
ping, loosening,  or  tmfastening  shall  be 
counted  as  a  failure  within  the  meaning 
of  the  fourth  column  of  the  table  in  sub- 
division  (vi)   of  this  subparagraph. 

(e)  By  additionally  subjecting  any  ring; 
or  other  holding  device  to  a  50-pound 
test  load  applied  to  both  cords;  the  hold- 
ing device  Is  to  be  securely  fixed  hori- 
zontally in  a  suitable  clamp  in  such  a 
manner  as  to  support  SO  percent  of  the 
area  of  such  holding  device  and  the  balls 
are  suspended  freely.  Any  breaking, 
cracking,  or  crazing  of  the  ring  or  other 
holding  device  shall  be  counted  as  a 
failure  within  the  meaning  of  the  fourth 
column  of  the  table  in  subdivision  (vi) 
of  this  subparagraph. 

(/)  By  cutting  each  ball  tested  in  half 
and  then  cutting  each  half  perpendicu- 
larly to  the  first  cut  into  three  or  more 
pieces  of  approximately  equal  thickness. 
Each  portion  is  to  be  inspected  before 
and  after  cutting,  and  any  ball  showing 
any  fiash.  crack,  crazing,  or  mtemal 
voids  on  such  inspection  is  to  be  coimted 
as  a  failure  within  the  meaning  of  the 
fourth  column  of  the  table  in  subdivision 
(vi)  of  this  subparagraph.  Balls  that 
are  injection-molded  and  possess  high- 
impact  characteristics  (such  as  injec- 
tion-molded balls  made  of  ABS.  nylon, 
or  hlgh-lmpeu:t  polystyrene)  though 
exempt  from  the  requirements  that  there 
be  no'  internal  voids,  must  be  tested  to 
determine  the  presence  of  any  flash, 
crack  or  grazing.  A  transparent  ball 
shall  be  subjected  to  the  same  require- 
ments except  that  It  may  be  visually 
inspected  without  cutting. 

(ill)  The  toy  shall  be  fully  assembled 
for  use  at  time  of  sale,  including  the 
proper  attachments  of  balls,  cords,  knots, 
l(X>ps,  or  other  holding  devices. 

(iv)  The  toy  shall  be  labeled: 

(a)  With  a  conspicuous  statement  of 
the  name  and  address  of  the  manu- 
facturer, packer,  distributor,  or  seller. 

(b)  To  bear  on  the  toy  itself  and/or 
the  package  containing  the  toy  and/or 
the  shipping  container,  in  addition  to  the 
invoice(s)  and  shipping  document(s).  a 
code  or  mark  in  a  form  and  manner  that 
will  permit  future  identification  of  any 
given  batch,  lot.  or  shipment  by  the 
manufacturer. 

(c)  To  bear  a  conspicudxis  warning 
statement  on  the  main  panel  of  the  re- 
tail container  and  display  carton  and 
on  any  accompanying  literatiu^:  That  if 
cracks  develop  in  a, ball  or  if  the  cord 
becomes  frayed  or  loose  or  unfastened, 


use  of  the  toy  should  be  discontinued; 
and  if  a  ring  or  loop  or  other  holding 
device  Is  present,  the  statemoit  "In  use. 
the  ring  or  loop  must  be  placed  around 
the  middle  finger  and  the  two  cords  posi- 
tioned over  the  forefinger  and  held  se- 
curely between  the  thumb  and  fore- 
finger." or  words  to  that  effect  which  will 
provide  adequate  instructions  and  wam- 
togs  to  prevent  the  holding  device  from 
accidentally  slipping  out  of  the  hand. 
Such  statements  shall  be  printed  in 
sharply  contrasting  color  within  a  bor- 
derline and  in  letters  at  least  one-quarter 
inch  high  on  the  main  panel  of  the  con- 
tainer and  at  least  one-eighth  inch  high 
on  all  accompanying  literature. 

(V)  The  manufacturer  of  the  toy  shall 
make,  keep,  and  maintain  for  3  years 
records  of  sale,  distribution,  and  results 
of  mspections  and  tests  conducted  in  ac- 
cordance with  this  subparagraph  and 
shall  make  such  records  available  upon 
request  at  all  reasonable  hours  by  any 
officer  or  employee  of  the  Food  and  Drug 
AdnUnistraUon.  or  any  other  officer  or 
employee  acting  on  behalf  of  the  Sec- 
retary of  Health,  Education,  and  Wel- 
fare, and  shall  permit  such  officer  or  em- 
ployee to  inspect  and  copy  such  records 
and  to  make  such  inventories  of  stock  as 
he  deems  necessary  and  otherwise  to 
check  the  correctness  of  such  records. 

(vi)  The  lot  size,  sample  size,  and 
failure  rate  for  testing  clacker  balls  are 
as  follows: 


FaDurerate 

Faflure  rate   oonstitutinc 

Number  of  units  Number  constituting      rejection 

in  batch,  sliip-     of  units       rejection      when  testing 

mont,  delivery.      In  ran-    when  testing    per  (191.6'Sa 

lot,  or  retail  stock      dom       per  $l<)l«Sa     (a)(6)(ii)(e), 

sample     (a)(S)(U)(b)     W,  («),and 

(/) 


SO  or  less 

81  to  90    

8 
IS 
20 
32 

60 
NO 
125 
200 
316 
600 

mn 

1,260 

1 
1 
1 
1 

1 
2 
2 

S 
4 
• 
8 
U 

1 
1 

»1  to  180 

1 

151  to  280 

2 

2SI  to  800    ..  .  . 

2 

601  to  1,200 

1,201  to  3,200 

3.201  to  10, 000 

10,001  to  38.000... 
36,001  to  160,000... 
160,001  to  600.000.. 
800,001  and  over. . 

4 
6 
10 
16 
28 
40 
62 
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(vll)  Applicability  of  the  exemption 
provided  by  this  subparagraph  shall  be 
determmed  through  use  of  the  table  in 
subdivision  (vi)  of  this  subparagraph. 
A  random  sample  of  the  number  of  arti- 
cles as  specified  in  the  second  column 
of  the  table  shall  be  selected  according 
to  the  nimiber  of  articles  in  a  particu- 
lar batch,  shipment,  delivery,  lot,  or  re- 
tail stock  per  the  first  column.  A  f&ilure 
rate  as  shown  in  either  the  third  or 
fourth  column  shall  indicate  that  the  en- 
tire batch,  shipment,  delivery,  lot,  or  re- 
tail stock  has  failed  and  thus  is  not 
exempted  imder  this  subparagraph  from 
classification  as  a  banned  hazardous 
substance. 

Effective  date.  Ttiia  order  shall  become 
effective  30  days  from  its  date  of  publi- 
cation In  the  Federal  Register.  Sixty 
days  after  the  date  of  publication  shall 
be  allowed  for  relabeling  stocks  as  re- 
quired by  this  order. 
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^8«».  a(f)(l)(D).  (•).  8(e)(1),  74  Stat.  372, 
874.  STB  M  amended  83  Stat.  187-89;  16  UJ3.C. 
1981,  laSS) 

Dated:  November  11. 1971. 

Sam  D.  Fine, 
Associate  Commissioner 
for  Compliance. 

(PR  Ooc.71-16892  PUed  1 1-18-71  ;8:47  am] 


Title  30— MINERAL  RESOURCES 

Chapter  I — Bureau  of  Mines, 
Department  of  the  Interior 

PART  75— MANDATORY  HEALTH 
STANDARDS,  UNDERGROUND 
COAL  MINES 

Subpart  O — Coal  Mine  Health  and 
Safety 

Transportation,  Handling  and  Storage 
OF  Liquefied  and  Nonliquefied  Com- 
pressed Gas  Cylinders 

Pursuant  to  the  authority  contained 
in  paragraph  (a)  of  section  101  of  the 
Coal  Mine  Health  and  Safety  Act  of 
1969  (Public  Law  91-173) ,  there  was  pub- 
lished In  the  Federal  Register  for 
April  21,  1971  (36  FM.  7513),  a  notice 
of  proposed  rule  making  setting  forth 
proposed  amendments  to  Part  75,  Sub- 
chapter O  of  Chapter  I,  Title  30,  Code 
of  Federal  Regulations,  by  adding 
§S  75.1106-2  through  75.1106-6  prescrib- 
ing the  safeguards  to  be  employed  in  the 
transportation,  handling,  and  storage  of 
compressed  and  liquid  gas  cylinders  in 
underground  coal  mines.  - 

Interested  persons  were  afforded  a  pe- 
riod of  45  days  from  the  date  of  publi- 
cation of  the  notice  in  which  to  submit 
written  comments,  suggestions,  or  ob- 
jections to  the  proposed  amendments.  All 
of  the  comments,  suggestions,  or  objec- 
tions received  were  given  careful  con- 
sideration. Some  of  the  standards  have 
been  revised  as  suggested,  the  term 
"compressed  and  liqtiid  gas"  cylinders 
has  been  changed  to  "liquefied  and  ncm- 
Iftiuefied  compressed  gas"  cylinders  and 
an  exemption  for  small  low  pressure  gas 
cylinders  containing  nonflammable  or 
nonexplosive  gas  mixtures  used  in  cal- 
ibration test  kits  for  methane  monitoring 
systems  has  been  provided  to  §§  75.1106- 
2(c)  and75.1106-4(d),  (f)  and  (g). 

Part  75,  Subchapter  O  of  Chapter  I, 
TlUe  30,  Code  of  Federal  Regulations,  is 
amended  by  adding  §§  75.1106-2  through 
75.1106-6  as  set  forth  below. 

Effective  date.  Sections  75.1106-2 
through  75.1106-6  shall  become  effective 
45  days  after  the  date  of  publication  in 
the  Federal  Register. 

Mollis  M.  Dole, 
Assistant  Secretary  of  the  Interior. 

November  12,  1971. 

§75.1106-2  Trannporiation  of  lique- 
fied and  nonliquefied  compressed 
gm»  cylinders;  requirements. 

(a)  Liquefied  and  nonliquefied  com- 
pressed gas  cylinders  transported  into  or 
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through  an  underground  coal  mine  shall 
be: 

(1)  Placed  securely  in  devices  de- 
signed to  hold  the  cylinder  in  place  dur- 
ing transit  on  self-propelled  equipment 
or  belt  conveyors; 

(2)  Disconnected  from  all  hoses  and 
gages; 

(3)  Equipped  with  a  metal  cap  or 
"headband"  (fence-type  metal  protector 
aroimd  the  valve  stem)  to  protect  the 
cylinder  valve  during  transit;  and, 

(4)  Clearly  labeled  "empty"  or  "MT" 
when  the  gas  in  the  cylinder  has  been 
expended. 

(b)  In  addition  to  the  requirements  of 
paragraph  (a)  of  this  section,  when 
liquefied  and  ncxiliquefled  compressed 
gas  cylinders  are  transported  by  a  trolley 
wire  haulage  system  into  or  through  an 
underground  coal  mine,  such  cyUnders 
shall  be  placed  in  well  insulated  and  sub- 
stantially constructed  containers  which 
are  specifically  designed  for  holding  such 
cylinders. 

(c)  Liquefied  and  nonliquefied  com- 
pressed gas  cylinders  shall  not  be  trans- 
ported on  mantrips. 

§  75.1106-3  Storage  of  liquefied  and 
noidiquefied  compressed  gas  cylin- 
ders;  requirements. 

(a)  Liquefied  and  nonliquefied  com- 
pressed gas  cylinders  stored  in  an  under- 
groimd  coal  mine  shall  be: 

(1)  Clearly  marked  and  identified  as 
to  their  contents  in  accordance  with  De- 
partment of  Transportation  regulations. 

(2)  Placed  securely  in  storage  areas 
designated  by  the  operator  for  such  pur- 
pose, and  where  the  height  of  the  coalbed 
permits,  in  an  upright  position,  prefer- 
ably in  specially  designated  racks,  or 
otherwise  secured  against  being  acci- 
dently  tipped  over. 

(3)  Protected  against  damage  from 
falling  material,  contact  with  power  lines 
and  energized  electrical  equipment,  heat 
from  welding,  cutting  or  soldering,  and 
exposure  to  flammable  liquids. 

(b)  Liquefied  and  nonliquefied  com- 
pressed gas  cylinders  shall  not  be  stored 
or  left  tmattended  in  any  area  inby  the 
last  open  crosscut  of  an  imderground 
coal  mine. 

(c)  When  not  in  use,  the  valves  of  all 
liquefied  and  nonliquefied  compressed 
gas  cylinders  shall  be  in  the  closed  posi- 
tion, and  all  hoses  shall  be  removed  from 
the  cylinder. 

§75.1106—4  Use  of  liquefied  and  non- 
liquefied compressed  gas  cylinders; 
general  retfuirements. 

(a)  Persons  assigned  by  the  operator 
to  use  smd  work  with  liquefied  and  nrai- 
liquefied  compressed  gas  shall  be  trained 
and  designated  by  the  operator  as  quali- 
fied to  perform  the  work  to  which  they 
are  assigned,  and  such  qualified  persons 
shall  be  specifically  instructed  with  re- 
spect to  the  dangers  inherent  in  the  use 
of  such  gases  in  an  underground  coal 
mine. 

(b)  Persons  who  perform  welding,  cut- 
ting, or  burning  operations  shall  wear 
clothing  free  from  excessive  oil  or  grease. 
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(c)  Liquefied  and  nonliquefled  com- 
pressed gas  shall  be  used  only  in  well- 
ventilated  areas. 

(d)  Not  more  than  one  liquefied  or 
nonliquefied  compressed  gas  unit,  con- 
sisting of  one  oxygen  cylinder  and  one 
additional  gas  cylinder,  shall  be  used  to 
re[>air  any  imit  of  equipmoit  which  is 
inby  the  loading  point  of  any  section. 

(e)  Where  liquefied  and  nonliquefied 
compressed  gas  is  used  regularly  in  un- 
derground shops  or  other  underground 
structures,  such  shops  or  structures  shall 
be  on  a  separate  split  of  air. 

(f)  Where  liquefied  and  nonliquefied 
compressed  gas  is  used  in  any  area  in 
which  oil,  grease,  or  coal  dust  is  pres- 
ent, oil  and  grease  deposits  shall,  where 
practicable,  be  removed  and  the  entire 
area  within  10  feet  oi  the  worksite  cov- 
ered with  a  heavy  coating  of  rock  dust. 

(g)  Liquefied  and  nonliquefied  com- 
pressed gas  cylinders  sliall  be  located  no 
less  than  10  feet  from  the  worksite,  and 
where  the  height  of  the  coal  seam  per- 
mits, they  shall  be  placed  in  an  upright 
position  and  chained  or  otherwise  se- 
cured against  falling. 

(h)  Liquefied  and  nonliquefied  com- 
pressed gas  shall  not  be  used  under  direct 
pressure  from  the  cylinder  and,  where 
such  gases  are  used  under  reduced  pres- 
sure, the  pressure  level  shall  not  exceed 
that  recommended  by  the  manufacturer. 

(i)  "Manifolding  cylinders"  shall  only 
be  performed  in  well-ventilated  shops 
where  the  necessary  equipment  is  prop- 
erly installed  and  operated  in  accord- 
ance with  specifications  for  safety  pre- 
scribed by  the  manufacturer. 

§  75.1106-5  Maintenanrc  and  trsis  of 
liquefied  and  nonliquefied  com- 
pressed gas  cylinders;  accessories, 
and  equipment;  requirements. 

(a)  Hose  lines,  gages,  and  other  cylin- 
der accessories  shall  be  maintained  in  a 
safe  operating  condition. 

(b)  Defective  cylinders,  cylinder  ac- 
cessories, torches,  and  other  welding, 
cutting,  and  burning  equipment  shall  be 
labeled  "defective"  and  taken  out  of 
service. 

(c)  Each  qualified  person  assigned  to 
perform  welding,  cutting,  or  burning 
with  liquefied  and  nonliquefied  com- 
pressed gas  shall  be  equipped  with  a 
wrench  specifically  designed  for  use  with 
liquefied  and  nonliquefied  compressed 
gas  cylinders  and  a  suitable  torchtip 
cleaner  to  maintain  torches  in  a  safe 
operating  condition. 

(d)  Tests  for  leaks  on  the  hose  valves 
or  gages  of  liquefied  and  nonliquefied 
compressed  gas  cylinders  shall  only  be 
made  with  a  soft  brush  and  soapy  water 
or  soap  suds,  or  other  device  approved  by 
the  Secretary. 

§75.1106-6  Exemption  of  small  low 
pressure  gas  cylinders  containing 
nonflammable  or  nonexplosive  gas 
mixtures. 

Small  low  pressure  gas  cylinders  con- 
taining nonfiammable  or  nonexplosive 
gas  mixtures,  which  provide  for  the  emis- 
sion of  such  gas  imder  a  presBure  reduced 
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from  a  pressure  which  does  not  exceed 
250  p.sJ.g.,  and  which  is  manufactured 
and  sold  in  conformance  with  U.S.  De- 
partment of  Tranq^ortatioQ  l^iwcial 
Permit  No.  6029  as  a  oaIibrati(»i  test  kit 
for  methane  monitoring  systems,  shall  be 
exempt  from  the  requirements  ot 
9§  75.110&-2(c)  and  75.1106-4(d).  (f) 
and  (g). 

(FR  Doc.71-16898  Filed  11-18-71:8:48  am] 


Title  43— PUBUC  LANDS: 
INTERIOR 

Subtitle  A — Office  of  the  Secretary  of 
the  Interior 

PART  4— DEPARTMENT  HEARINGS 
AND  APPEALS   PROCEDURES 

Subpart  F — Special  Rules  Applicable 
to  Mine  Health  and  Safety  Hear- 
ings and  Appeals 

Assessment  or  Civn.  Penalties 

Pursuant  to  the  authority  of  the  Secre- 
tary of  Interior  contained  in  the  Federal 
Coal  Mine  Health  and  Safety  Act  of 
1969,  83  Stat.  803;  30  U.S.C.  section  957, 
S  4.540  of  Part  4,  TiUe  43,  is  amended 
by  revoking  paragraph  (b)  of  that 
section. 

This  amendment  eliminates  the  re- 
quirement that  copies  of  all  notices  or 
orders  at  issue  be  attached  to  a  petition 
to  assess  penalty.  This  step  is  being  taken 
by  the  Office  of  Hearings  and  Appeals  to 
help  reduce  the  vast  amount  of  paper 
work  Involved  in  processing  these  viola- 
tions. Heretofore,  four  copies  of  these 
violations  were  required.  However,  they 
are  considered  unnecessary,  especially 
since  the  operator  has  received  two 
copies  of  each  notice  or  order  from  the 
Bureau  of  Mines^'and  the  informal  as- 
sessment process  has  clearly  identified 
the  violations  at  issue.  The  Bureau  will 
continue  to  forward  a  set  of  the  notices 
or  orders  at  issue  to  the  OfiQce  of  Hear- 
ings and  Appeals  for  the  ofQcial  admin- 
istrative record.  In  addition,  the  opera- 
tor or  his  attorney  who  desires  an  addi- 
tional copy  of  the  notices  or  orders  will 
be  furnished  a  set  upon  request. 

It  is  the  policy  of  the  Department  of 
the  Interior  whenever  practicable  to  af- 
ford the  public  an  opportunity  to  par- 
ticipate in  the  rule  making  process.  How- 
ever, since  this  amendment  changes 
internal  administrative  procedure,  fur- 
ther notice  and  public  procedure  hereon 
under  5  U.S.C.  553  are  impracticable  and 
good  cause  exists  for  making  the  amend- 
ment effective  in  less  than  30  days.  Ac- 
cordingly, this  amendment  shall  become 
effective  upon  publication  hereof  In  the 
Federal  Register  (11-19-71) . . 

Warren  F.  Brecht. 
Deputy  Assistant  Secretary 
of  the  Interior. 

November  10, 1971. 
(FR  000.71-16896  Filed  11-18-71:8:48  am] 


Title  45— PUBUC  WaFARE 

Chapter  X — Office  of  Economic 
Opportunity 

PART  1061— CHARACTER  AND 
SCOPE  OF  SPECIFIC  COMMUNITY 
ACTION  PROGRAMS 

Subpart — Eligibility  Standards  of 
Comprehensive  Health  Services 

Part  1061  of  Chapter  X  of  TiUe  45  of 
the  Code  of  Federal  Regulations  Is 
amended  by  adding  a  new  subpart,  read- 
ing as  follows: 

Sec. 

1061.3-1  AppUcablUty   of   this   subpart. 

1061.3-2  Introduction. 

1061.3-3  PoUcy. 

AuTHORrrr :  The  provisions  of  this  subpart 
Issued  under  section  222(a) ,  82  Stat.  1019,  42 
U.S.C.  2809. 

§  1061.3-1      Applicability    of    this    sub- 
part. 

This  subpart  applies  to  comprehen- 
sive health  services  projects  funded  im- 
der section  222(a)  of  the  Economic  Op- 
portunity Act. 

§  1061.3-2     Introduction. 

This  subpart  sets  forth  eligibility 
standards  for  comprehensive  health 
services  projects. 

§  1061.3-3     Policy. 

(a)  Services  may  be  provided  without 
charge  to: 

(1)  Residents  of  the  target  area  of 
the  project  who  fall  within  the  Office  of 
Economic  Opportunity  Poverty  Ouide- 
lines  (as  set  forth  in  S§  1060.2-1  through 
1060.2-^  of  this  chapter) ; 

(2)  Residents  of  the  target  area  of 
the  project  who  qualify  under  State  XIX 
income  standards; 

(3)  Residents  of  the  target  area  of  the 
project  who  qualify  under  a  local  poverty 
health  or  welfare  standard  which  is  in- 
tegrally involved  in  the  project's  opera- 
tion and  which  has  been  specifically 
approved  by  the  Office  of  Health  Affairs. 

(b)  Services  may  be  provided  without 
charge  to  all  residents  of  the  target  area 
on  aa  emergency  basis  without  prior 
determination  of  eligibility. 

(c)  In  selected  cases,  a  partial  and 
full  payment  plan  may  be  approved  for 
persons  with  incomes  above  the  stand- 
ards for  free  care  set  forth  in  paragraph 
(a)  of  this  section.  Such  plans  must  be 
approved  by  the  Office  of  Health  Affairs. 
They  will  only  be  approved  if  one  or  more 
of  the  following  conditions  exist: 

(1)  The  eligibility  criteria  for  free 
care  were  originally  approved  by  the 
Office  of  Economic  Opportunity  oa  an 
"area-wide  basis" ; 

(2)  The  Neighborhood  Health  Center 
Is  the  sole  adequate  source  of  health 
care  in  the  designated  service  area; 

(3)  The  proposed  plan  is  an  approach 
that  promises  to  make  a  significant  con- 
tribution to  the  Improved  administration 
of  health  services  for  low-income  p<^;>u- 
latlon  groups. 
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(d)  Partial  payment  plans  aivroved 
by  the  Office  of  Health  Affairs  under 
paragraph  (c)  of  this  section  shall  be  in 
accord  with  all  the  following  criteria: 

(1)  The  plan  shall  be  approved  liy  the 
Neighborhood  Health  Council  or  equlva- 
lent  group  for  the  project; 

(2)  Ihe  plan  shall  give  priority  to  per- 
sons meeting  criteria  for  free  care  and 
shall  demonstrate  that  the  proposed 
schedule  will  not  make  it  impassible  to 
serve  individuals  eligible  for  free  care; 

(3)  The  plan  shall  not  Involve  the  use 
of  Office  of  Economic  Opportunity  funds 
to  provide  health  care  for  individuals  in 
families  with  incomes  in  excess  of  twice 
the  Office  of  Econcnnic  Opportunity  Pov- 
erty Ouldelines ; 

(4)  No  more  than  20  percent  of  the 
total  number  of  persons  registered  for 
care  by  the  project  shall  be  on  a  partial 
or  full  pay  basis; 

(5)  The  plan  shall  include  a  method  of 
determining  the  cost  of  services  provided 
which  shall  be  in  line  with  principles  set 
by  the  Office  of  Health  Affairs.  Pending 
such  a  determination,  the  project  may 
use  medicaid  reimbursement  rates  if 
these  rates  are  based  upon  a  review  by 
medicsdd  authorities  of  the  cost  of  serv- 
ices at  the  Center.  If  Medicaid  rates  are 
not  based  on  the  costs  of  operating  the 
Center,  the  Center  shall  devise  a  cost 
schedule  based  either  upon  the  previous 
year's  expenditures  for  operating  the 
Center  or  the  Center's  present  year's 
budget,  whichever  more  accurately  re- 
flects the  current  costs  of  operating  the 
project.  The  cost  of  services  must  reflect 
the  capital  costs  of  constructing  or  reno- 
vating the  facility  but  may  exclude  the 
cost  of  activities  which  are  not  directly 
related  to  the  provision  of  services,  such 
as  outreach  and  manpower  training 
activities; 

(6)  The  partial  payment  plan  shall  in- 
clude a  graduated  scale  of  payments 
based  on  costs  of  services  provided.  The 
scale  shall  be  on  a  "straight-line"  basis 
between  the  standards  for  free  care 
(paragraph  (a)  of  this  section)  and  the 
standard  for  full  payment  (paragraph 
(d)  (3)  of  this  section)  except  in  cases 
where  an  established  graduated  payment 
schedule  which  is  used  by  a  poverty 
health  or  welfare  program  within  the 
local  community  is  preferred  by  the 
project. 

Weslet  HjORNEVnC, 

Deputy  Director. 
(FR  Doc.71-16939  FUed  11-18-71:8:61  am] 


Title  49— TRANSPORTATION 

Chapter  V — National  Highway  Traffic 
Safety  Administration,  Department 
of  Transportation 

[Docket  No.  71-11;  Notice  2] 

PART  566— MANUFACTURER 
IDENTIFICATION 

Tire  Exemption 

The  purpose  of  this  correcticm  to  Part 
566  in  Title  49,  Code  of  Federal  Regula- 
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tlons,  published  on  November  2.  1971,  36 
FJt.  20977,  is  to  speciflcally  exempt  tire 
manufacturers  from  coverage  in  the  lan- 
guage of  the  regulation.  While  the  pre- 
amble to  Part  566  as  Issued  states  that 
the  tire  manufacturers'  request  for  an 
exemption  has  been  granted,  the  opera- 
tive language  of  the  regulation  inad- 
vertently omitted  the  exemption. 

In  consideration  of  the  foregoing. 
S  566.3  in  Part  566  of  llUe  49,-  Code  of 
Federal  Regulations,  is  corrected  to  read 
as  follows: 

§  566.3     Application. 

This  part  applies  to  all  manufEu:turers 
of  motor  vehicles,  and  to  manufacturers 
of  motor  vehicle  equipment,  other  than 
tires,  to  which  a  motor  vehicle  safety 
standard  applies  (hereafter  referred  to 
as  "covered  equipment") . 

Proposed  effective  date:  February  1, 
1972. 

This  correction  is  issued  under  the 
authority  of  sections  112  and  119  of  the 
National  Traffic  and  Motor  Vehicle 
Safety  Act  of  1966,  15  U.S.C.  1401,  1407, 
and  the  delegation  of  authority  at  49 
CFR  1.51. 

Issued  on  November  11, 1971. 

Douglas  W.  Toms, 
Administrator. 
November  11, 1971. 
[PRDoc.71-16912  FUed  ll-ia-71;8:49  am] 


22063 

by  flllng  it  with  the  Director,  Office  of 
the  Federal  Register. 

By  the  Commission.  Railroad  Service 
Board. 

[seal]  Robert  L.  Oswald, 

^Secretary. 

{FJt.  Doc.71-16960  FUed  11-1&-71:8:62  am) 


Chapter  X — Interstate  Commerce 
Commission 

SUBCHAPTER    A— CENERAL    RULES    AND 
REGULATIONS 

(Service  Order  No.  1078-A] 

PART  1033— CAR  SERVICE 
Distribution  of  Boxcars 

At  a  session  of  the  Interstate  Com- 
merce Commission,  Railroad  Service 
Board,  held  in  Washington,  D.C.,  on  the 
28th  day  of  October  1971. 

Upon  further  consideration  of  Service 
Order  No.  1078  (36  FJt.  17649)  and  good 
cause  appearing  therefor: 

It  is  ordered.  That: 

:  1033.1078.  Service  Order  No.  1078. 
distribution  of  boxcars  be,  and  it  is 
hereby,  vacated  and  set  aside. 

(Sees.  1.  12,  16,  and  17(2).  24  Stat.  379,  383. 
384.  as  amended:  49  U.S.C.  1.  12,  IS,  and  17 
(2).  Interprets  or  applies  sees.  1(10-17). 
16(4).  and  17(2),  40  Stat.  101  aa  amended, 
64  8Ut.  911:  49  XJS.C.  1(10-17),  16(4),  and 
17(2)) 

It  is  further  ordered.  That  this  order 
shall  become  effective  at  11:59  p.m.,  No- 
vember 5,  1971;  that  copies  of  tliis  order 
and  direction  shall  be  served  upon  the 
Association  of  American  Railroads,  Car 
Service  Division,  as  agent  of  the  rail- 
roads subscribing  to  the  car  service  and 
car  hire  agreement  imder  the  terms  of 
that  agreement,  and  upon  the  Ameri- 
can Short  Line  Railroad  Association; 
and  that  notice  of  this  order  shall  be 
given  to  the  general  public  by  depositing 
a  copy  in  the  Office  of  the  Secretary  of 
the  Commission  at  Washington,  D.C.,  and 


[Service  Order  No.  10841 

PART  1033— CAR  SERVICE 

Chicago,  Rock  island  and  Pacific  Rail- 
road Co.  Authorized  To  Operate 
Over  Tracks  of  Chicago  and  North 
Western  Railway  Co. 

At  a  session  of  the  Interstate  Com- 
merce Commission,  Railroad  Service 
Board,  held  in  Washington,  D.C.,  on  the 
12th  day  of  November  1971. 

It  appearing  that  abandonment  of  op- 
erations by  the  Chicago  and  North  West- 
em  Railway  Co.  over  its  line  between 
Council  Bluffs,  Iowa,  and  Hsu-Ian.  Iowa, 
has  been  authorized  by  the  Commission 
in  Finance  Doclcet  26081.  thus  ending 
railroad  service  to  shippers  located  on 
this  line;  that  the  Chicago.  Rock  Island 
and  Pacific  Railroad  Co.  operates  over 
a  portion  of  this  line  between  C^NW  mile- 
post  490.4  in  the  vicinity  of  McClelland. 
Iowa,  and  CNW  milepost  502.1  in  the 
vicinity  of  Cotmcil  Bluffs.  Iowa,  under 
authority  of  Finance  Docket  17060;  that 
the  provislcms  of  the  operating  agree- 
ment between  the  Chicago,  Rock  Island 
and  Pacific  Railroad  Co.  and  the  Chi- 
cago and  North  Western  Railway  Co.. 
approved  by  the  Commission  in  Finance 
Docket  17060.  prohibit  the  serving  of 
industries  located  on  this  portion  of  the 
lines  of  the  Chicago  and  North  Western 
Railway  Co.  by  the  Chicago,  Rock  Island 
and  Pacific  Railroad  Co.;  that  the  Chi- 
cago, Rock  Island  and  Pacific  Railroad 
Co.  has  agreed  to  serve  industries  located 
on  trackage  of  the  Chicago  and  North 
Western  Railway  Co.  at  McClelland, 
Iowa,  pending  approval  by  the  Commis- 
sion in  Finance  Docket  17060,  of  revi- 
sions of  that  operating  agreement;  that 
the  Commission  is  of  the  opinion  that 
service  to  industries  located  on  the  Chi- 
cago and  North  Western  Railway  Co.  at 
McCHelland,  Iowa,  by  the  Chicago,  Rock 
Island  and  Pacific  Railroad  Co.  is  neces- 
sary in  the  Interest  of  the  public  and 
the  commerce  of  the  people;  that  notice 
and  public  procedure  herein  are  im- 
practical and  contrary  to  the  public  in- 
terest; and  that  good  cause  exists  for 
making  this  order  effective  upon  less 
than  30  days'  notice. 

It  is  ordered,  That: 

§  1033.1084     Service  Order  No.  1084. 

(a)  Chicago,  Rock  Island  and  Pacific 
Railroad  Co.  authorized  to  operate  over 
tracks  of  Chicago  and  North  Western 
Railway  Co.  The  Chicago,  Rock  Island 
and  Pacific  Railroad  Co.  be,  and  it  is 
hereby,  authorized  to  serve  shippers  lo- 
cated on  the  tracks  of  the  Chicago  and 
North  Western  Railway  Co.  at  Mc- 
Clelland, Iowa. 


•'I 
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(b)  Application.  The  provisions  of  this 
order  shall  apply  to  intrastate,  inter- 
state, and  foreign  trafiSc. 

(c)  Rates  applicable.  Inasmuch  as  this 
operation  by  the  Chicago,  Rock  Island 
and  Pacific  Railroad  Co.  over  tracks  of 
the  Chicago  and  North  Western  Rail- 
way Co.  is  deemed  to  be  due  to  carrier's 
disability,  the  rates  applicable  to  traffic 
moved  by  the  Chicago,  Rock  Island  and 
Pacific  Railroad  Co.  over  these  tracks  of 
the  Chicago  and  North  Western  Railway 
Co.  shall  be  the  rates  which  were  appli- 
cable on  the  shipments  at  the  time  of 
shipment  as  originally  routed. 


RULES  AND  REGULATIONS 

(d)  Effective  date.  This  order  shall 
become  effective  at  11:59  p.m.,  Novem- 
ber 16, 1971. 

(e)  Expiration  date.  The  provisions  of 
this  order  shall  expire  at  11:59  p.m., 
June  30,  1972,  unless  otherwise  modified, 
changed,  or  suspended  by  order  of  this 
Commission. 

(S«ca.  1.  13,  16,  and  17(3).  34  Stat.  379,  383. 
384,  as  amended;  49  U.S.C.  1,  12,  16,  and 
17(2).  Interprets  or  applies  sees.  1(10-17), 
16(4),  and  17(2),  40  SUt.  101,  as  amended: 
64  Stat.  911;  49  U.S.C.  1(10-17),  16(4),  and 
17(2)) 

It  is  further  ordered.  That  copies  of 
this  order  shall  be  served  upon  the  As- 
sociation of  American  Railroads,  Car 


Service  Division,  as  agent  of  the  rail- 
roads subscribing  to  the  car  service  and 
car  hire  agreement  under  the  terms  of 
that  agreement,  and  upon  the  American 
Short  Line  Railroad  Association;  and 
that  notice  of  this  order  shall  be  given 
to  the  general  public  by  depositing  a 
copy  in  the  Office  of  the  Secretary  of 
the  Commission  at  Washington,  D.C.. 
and  by  filing  it  with  the  Director,  Office 
of  the  Federal  Register. 

By  the  Commission,  Railroad  Service 
Board. 


Robert  L.  Oswald, 

iSccretari/. 


[seal] 
[FR  Doc.71-16949  Filed  11-18-71:8:52  am] 
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DEPARTMENT  OF  THE  ARMY 

Corps  of  Engineers 

[  33  CFR  Port  209  1 

CONFIDENTIALITY  OF  INFORMATION 
UNDER  REFUSE  ACT  PERMIT  PRO- 
GRAM 

Proposed  Instructions  and 
Procedures 

Notice  is  hereby  given  that  the  regu- 
lation set  forth  in  tentative  form  below 
is  proposed  by  the  Secretary  of  the  Army 
(acting  through  the  Chief  of  Engineers) . 
The  proposed  regulation  provides  in- 
structions and  procedures  for  the  inter- 
nal handling  and  release  to  members  of 
the  public,  and  to  other  Federal  agencies 
of  confidential  informatlMi  received 
from  an  applicant  or  permittee  imder 
the  Refuse  Act  Permit  Program. 

While  it  is  considered  that  cross  ref- 
erences to  other  regulations  cited  are 
self-explanatory,  the  full  texts  of  the 
referenced  regulations  are  available  for 
inspecti(Hi  at  the  local  Corps  of  Engineers 
District  Offices.  Prior  to  the  adoption  of 
the  proposed  regulation,  consideration 
will  be  given  to  any  comment,  sugges- 
tions, or  objections  thereto  wMch  are 
submitted  in  writing  to  the  Office  of  the 
Chief  of  Engineers,  Washington,  D.C. 
20314,  Attention:  DAEN-CWO-N,  within 
a  period  of  45  days  from  the  date  of  pub- 
lication of  this  notice  in  the  Federal 
Register. 

Dated:  November  16,  1971. 

F.  P.  KOISCH, 

Major  General,  U.S.  Army, 
Director  of  Civil  Works. 

§  209.133  Confidentiality  of  informa- 
tion under  the  Refuse  Act  Permit 
Program. 

(a)  Purpose.  This  section  provides  in- 
structions and  procedures  f<M*  the  in- 
ternal handling  and  release  to  members 
of  the  public,  and  to  other  Federal  agen- 
cies of  confidential  information  received 
from  an  applicant  or  permittee  under 
the  Refuse  Act  Permit  Program. 

(b)  Policy.  (1)  In  deciding  whether 
information  submitted  by  an  applicant 
or  permittee  pursuant  to  the  Refuse  Act 
Permit  Program  is  entitled  to  ccmfidm- 
tial  treatment  as  hereinafter  set  forth, 
it  is  the  policy  of  the  Corps  to  achieve 
an  effective  balance  between  the  legiti- 
mate concern  of  industry  for  protecti<Hi 
of  its  competitive  position  and  the  right 
of  ti\e  public  to  be  fully  apprised  as  to 
the  quality  of  our  Nation's  environment. 

(2)  Recognizing  the  right  of  the  pub- 
lic to  be  fully  apprised  of  any  action 
which  affects  our  Nation's  water  re- 
sources, it  is  tlie  policy  of  the  CMps  that 
in  no  event  shall  Information  or  dote 


Identifying  the  natin-e  and  frequoicy  of 
a  discharge  be  entitUd  to  confidentiality. 

(3)  Recognizing  tne  Importance  to  in- 
dustry of  certain  kinds  of  information 
and  data,  it  is  the  policy  of  the  Corps 
that  information  or  data  constituting 
trade  secrets  or  confidential  commercial 
or  financial  information  shall  not  be  dis- 
closed to  members  of  the  public. 

(c)  Definitions — (1)  Commercial  In- 
formation. Commercial  information  in- 
cludes but  is  not  limited  to  such  infor- 
mation as  research  data,  inventories, 
customer  lists,  and  statistics  on  produc- 
tion and  soles,  which  is  not  directly  uti- 
lized for  the  making,  preparing, 
compounding,  treating,  or  processing  of 
trade  commodities,  but  is,  nevertheless, 
valuable  to  and  necessary  for  the  con- 
duct of  an  <mgDing  business. 

(2)  Confidential.  Confidential  means 
to  be  held  in  confidence,  to  be  released 
(Hily  to  authorized  persons  on  a  strict 
need-to-know  basis  consistent  with  the 
needs  and  purposes  of  the  Refuse  Act 
Permit  Program.  By  definition,  a  trade 
secret  is  confidential. 

(3)  Federal  agencies.  Agencies,  de- 
partments, or  instrumentalities  of  the 
Federal  Ck>vemment. 

(4)  Financial  information.  Refers  to 
money  matters.  Such  information  would 
include  but  is  not  limited  to  revenues, 
expenditures,  profits,  losses,  and  finan- 
cial arrangements. 

(5)  Members  of  the  public.  Includes 
but  is  not  limited  to  private  citizens;  all 
non-Federal  public  and  private  organiza- 
tions and  institutions:  corporations, 
partnerships,  associations,  and  other 
commercial  organizations:  and  all  non- 
Federal  governmental  bodies. 

(6)  Trade  secrets.  An  unpatented, 
secret,  commercially  valuable  plan,  ap- 
pliance, formula,  or  process,  which  is 
used  for  the  making,  preparing,  com- 
pounding, treating,  or  processing  of  ar- 
ticles or  materials  which  are  trade  com- 
modities and  which  provides  the  user  a 
competitive  advantage. 

(d>  Responsibilities  of  applicant  or 
permittees.  (1 )  To  be  considered  for  con- 
fidential treatment  as  hereinafter  set 
forth,  information  supplied  in  support  of 
an  applicaticxi  for  a  permit  must  be  sup- 
plied by  the  applicant  on  a  separate 
sheet(s)  of  paper  entitled  "Confid^itial 
Answers"  and  must  be  accompanied  by 
a  written  statement  of  the  reasons  justi- 
fying treatment  of  the  information  as  a 
trade  secret  or  commercial  or  financial 
information  which  warrants  the  protec- 
tion of  the  confidential  designation. 

(2)  To  be  considered  for  confidential 
treatment  as  hereinafter  set  forth,  in- 
formatiixi  supplied  by  or  obtained  from 
a  permittee  pursuant  to  the  general  or 
special  conditions  of  his  permit  must  be 
accompanied  by  a  written  statement  of 
the  reasons  Justifying  treatment  of  the 
information  as  a  trade  secret  or  com- 


mercial or  financial  information  which 
warrants  the  protection  of  the  confi- 
dmtial  designation. 

(e)  Responsibilities  of  District  En- 
gineers. (1)  District  Engineers  shall 
promptly  evaluate  any  request  submitted 
as  prescribed  in  paragraph  (d)  of  this 
section,  for  confidential  treatment  of  in- 
formation sui^lied  by  or  obtained  from 
an  applicant  or  permittee.  In  evaluating 
such  request,  the  District  Engineer  shall 
consider  the  policy  stated  in  paragraph 
(b)  of  this  section,  and  the  following 
guidelines: 

(i)  In  determining  whether  commer- 
cial or  financial  information  warrants 
the  protection  of  the  confidential  status, 
the  District  Engineer  shall  consider  the 
following:  If  the  commercial  or  financial 
information  is  generally  known  in  the 
trade  or  can  be  acquired  or  duplicated  by 
members  of  the  public  through  legal 
means,  such  information  shall  not  be  en- 
titled to  confidential  treatment  as  here- 
inafter set  forth.  In  this  respect,  items 
14,  16,  and  column  4  of  both  parts  A  and 
B  of  section  n  of  the  permit  application 
form  are  identified  as  possibly  constitut- 
ing confidential  commercial  information, 
and  in  the  absence  of  a  specific  reason 
determined  by  the  District  Engineer  to 
require  release,  such  information  sup- 
plied in  the  manner  set  forth  in  this  sub- 
division shall  be  treated  as  confidential. 

(ii)  In  determining  whether  informa- 
tion or  data  constitutes  a  trade  secret, 
the  District  Engineer  shall  consider  the 
following:  If  the  information  or  data  is 
generally  known  in  the  trade  or  can  be 
acquired  or  duplicated  by  members  of  the 
public  through  legal  means,  such  in- 
formation or  data  shall  not  be  deemed  to 
constitute  a  trade  secret. 

(2)  The  applicant  or  permittee  shall 
be  notified  in  writing  of  the  decision  of 
the  District  Engineer  regarding  the  ap- 
plicant's or  permittee's  request.  In  the 
event  that  the  decision  of  the  District 
Engineer  is  negative,  the  written  notice 
to  the  applicant  or  permittee  shall 
specify  the  factual  considerations  lead- 
ing to  such  decision  and  shall  be  sent 
"Return  Receipt  Requested."  The  appli- 
cant or  permittee  shall  be  accorded  30 
days  from  the  date  of  receipt  of  the 
notice  from  the  District  Engineer  in 
which  to  present  to  the  District  Engineer 
additional  or  supplemental  supporting 
data  relative  to  his  request.  The  written 
notice  shall  also  specify  that  imless  the 
applicant  or  permittee  supplies  to  the 
District  Engineer  within  the  30-day 
period  additional  or  supplemental  sup- 
porting data,  the  decision  of  the  District 
Engineer  shall  become  a  final  decision. 

(3)  Upon  sutoiission  by  the  applicant 
or  permittee  of  additional  or  supple- 
mental supporting  data  as  per  subpara- 
graph (2)  of  this  paragraph,  the  District 
Engineer  shall  promptly  reconsider  his 
prior  decision  and  notify  the  applicant 
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or  permittee  in  writing  of  his  final  de- 
cision. Such  written  notice  shall  specify 
the  factual  considerations  leading  to  the 
final  decision. 

(4)  During  the  interim  period  from 
receipt  by  the  District  Engineer  of  the 
request  from  the  applicant  or  permittee 
to  receipt  by  the  applicant  or  permittee 
of  the  final  decision  of  the  District  Engi- 
neer as  per  subparagraphs  (2)  and  (3)  of 
this  paragraph,  the  District  Engineer 
shaU  accord  to  the  information  in  ques- 
tion confidential  treatment  as  herein- 
after set  forth. 

(5)  A  copy  of  the  District  Engineer's 
final  decision  together  with  a  cover  letter 
stating  whether  the  information  In  ques- 
tion should  continue  to  be  considered 
and  treated  as  confidential  shall  be  for- 
warded to  all  parties  to  whom~  such 
Information  was  forwarded  during  the 
Interim  period  as  stated  in  subparagraph 

(4)  of  this  paragraph. 

(6)  An  applicant  who  requests  "blan- 
ket confidentiality"  for  his  entire  appli- 
cation shall  be  informed  that  such 
request  is  contrary  to  Corps  regiilations. 
If  the  applicant  furnished  the  informa- 
tion on  the  application  form,  he  shall  be 
given  written  notice  sent  "Return 
Receipt  Requested"  to  submit  within  30 
days  a  revised  application  in  accordance 
with  paragraph  (d)  of  this  section.  He 
shall  also  be  advised  that  if  such  a  re- 
vision is  not  submitted,  the  application 
will  be  processed  with  all  answers  on  the 
form  being  available  to  the  public.  If, 
however,  the  applicant  furnished  the  in- 
formation in  accordance  with  paragraph 
(d)  of  this  section,  the  District  Engineer 
shall  make  his  determinations  as  pre- 
scribed in  subparagraphs   (1)    through 

(5)  of  this  paragraph. 

(7)  If  a  particular  discharge  or  de- 
posit is  involved  in  pending  litigation, 
the  instructions  in  subparagraphs  (1) 
through  (6)  of  this  paragraph  shall  be 
followed  only  after  coordination  with  the 
local  U.S.  Attorney. 

(f )  In-house  handling  of  confidential 
information.  (1)  Information  or  data 
supplied  in  accordance  with  the  pro- 
cedures set  forth  in  paragraph  (d)  of 
this  section,  shall  immediately  be  marked 
For  Official  Use  Only  and  shall  continue 
to  be  so  marked  until  such  time  as  the 
District  En^neer  determines  that  It  does 
not  constitute  trade  secrets  or  confiden- 
tial commercial  or  financial  Information. 
Information  or  data  determined  by  the 
District  Engineer  to  constitute  trade  se- 
crets or  confidential  commercial  or  finan- 
cial information  shall  be  marked,  stored, 
protected,  and  transmitted  as  prescribed 
by  AR  340-16. 

(2)  For  Official  Use  Only  markings  on 
trade  secrets  and  confidential  commer- 
cial or  financial  Information  are  ex- 
cluded from  automatic  termination  imder 
the  provisions  of  paragraph  13,  AR 
340-16. 

(g)  Release  of  confidential  informa- 
tion. (1)  Confidential  information  shall 
not  be  released  to  the  public.  Denials  of 
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requests  for  information  wUl  be  proc- 
essed In  accordance  with  paragrajdis 
7,  11.  and  12,  AR  34&-20  and  Chapter 
72,ECI. 

(2)  Requests  for  confidential  infor- 
mation from  members  of  Congress  will 
be  processed  in  accordance  with  para- 
graph 8b(2).  AR  345-20. 

(3)  Confidential  information  may  be 
disclosed  to  Federal  personnel,  both  in 
and  out  of  the  Corps,  on  a  need-to-know 
basis  consistent  with  the  needs  and  pur- 
poses of  the  Refuse  Act  Permit  Program. 
If  confidential  information  is  disclosed 
to  Federal  personnel  outside  of  the 
Corps,  such  information  shall  be  trans- 
mitted as  prescribed  in  subparagraph  (4) 
of  this  paragraph. 

(4)  Confidential  information  is  re- 
leasable  to  the  Environmental  Protec- 
tion Agency  as  this  agency  is  presiuied 
to  have  a  need-to-know  consistent  with 
the  needs  and  purposes  of  the  Refuse 
Act  Permit  Program.  It  shall  be  trans- 
mitted as  prescribed  by  paragraph  10, 
AR  340-16.  In  addition,  a  cover  letter 
shall  be  included  which  specifically 
states  the  following: 

The  attached  information  (here  Identify 
the  documents)  has  been  determined  by  the 
District  Engineer  to  constitute  trade  secrets 
or  confidential  commercial  or  financial  In* 
formation.  Under  the  provisions  of  18  U.S.C. 
1906,  unlawful  disclosure  of  the  attached 
information  is  punishable  by  a  fine  not  to 
exceed  91,000,  or  imprisonment  not  to  ex- 
ceed one  year,  or  both;  and  it  is  further 
provided  by  such  statute  that  the  person  or 
persons  making  such  unlawful  disclosure 
shall  be  removed  from  office  or  employment. 

(5)  Requests  for  confidential  infor- 
mation from  other  Federal  agencies  shall 
be  processed  as  follows: 

(i>  District  Engineers  shall  require 
the  Federal  agency  to  submit  complete 
written  Justification.  District  Engineers 
shall  release  Information  to  the  agency 
if  determined  that  a  need-to-know  con- 
sistent with  the  needs  and  purposes  of 
the  Refuse  Act  Permit  Program  exists. 
The  Information  shall  be  transmitted  as 
prescribed  in  subparagraph  (4)  of  this 
paragraph. 

(11)  The  District  Engineer  shall  not 
release  confidential  information  If  he  is 
not  satisfied  that  the  requesting  Federal 
agency  has  a  need-to-know  consistent 
with  the  needs  and  purposes  of  the  Re- 
fuse Act  Permit  Progrram.  He  shall  in- 
form the  agency  in  writing  and  state 
his  reasons  for  the  denial.  He  shall  also 
inform  the  agency  that  he  has  forwarded 
a  copy  of  the  request  with  the  denial 
and  all  pertinent  documents  to  OCE. 
Attention:  DAEN-GCK  for  further 
consideration. 

(h)  Classified  defense  information. 
Nothing  herein  shall  be  construed  as  per- 
taining to  classified  defense  Information. 
The  procedures  governing  the  marking, 
safeguarding  and  handling  of  classified 
defense  information  are  contained  in  AR 
380-5. 

[FR  Doc.71-17016  Filed  11-18-71:8:64  am] 


DEPARTMENT  OF  AGRICULTURE 

Consumer  and  Marketing  Service 

[  7  CFR  Part  905  1 

TANGERINES  GROWN  IN  FLORIDA 

Proposed  Limitation   of  Shipments 

Consideration  is  being  given  to  the  fol- 
lowing proposal  submitted  by  the  com- 
mittees, established  under  the  marketing 
agreement,  as  amended,  and  Order  No. 
905,  as  amended  (7  CFR  Part  905) ,  regu- 
lating the  handling  of  oranges,  grape- 
fruit, tangerines,  and  tangelos  grown  in 
Florida,  effective  under  the  applicable 
provisions  of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.S.C.  601-674). 

The  recommendation  by  the  commit- 
tees for  more  restrictive  size  require- 
ments on  shipments  of  tangerines  made 
during  the  period  November  26  through 
December  19,  1971.  is  based  on  the  in- 
creasing available  supply  of  smaller  size 
tangerines.  Tangerines  of  the  later  ma- 
turing Dancy  variety  are  begining  to  be 
shipped  in  volume  to  fresh  market  outlets 
adding  to  the  currently  available  supply 
of  the  earlier  maturing  Robinson  variety 
tangerine.  Sales  of  Dancy  tangerines  of 
the  smaller  size  are  being  made  at  dis- 
counted prices  causing  a  general  weaken- 
ing of  the  price  structure  for  all  sizes  of 
tangerines.  It  is  anticipated  by  the  com- 
mittee that  fresh  market  outlets  will  ac- 
cept smaller  tangerines  after  December 
19,  1971.  at  prices  which  will  provide 
favorable  returns  to  producers. 

The  proposal  is  as  follows: 

Order.  In  9  905.537  (Tangerine  Regu- 
lation 42:  36  F.R.  20215)  the  provisions 
of  paragraph  (a)  (2)  are  revised  to  read 
as  follows: 

§  905.537     Tangerine  Regulation  42. 

(a)    •  •   • 

(2)  Any  tangerines,  grown  In  the  pro- 
duction area,  which  are  of  a  size  smaller 
than  2*'in  inches  in  diameter,  except  that 
a  tolerance  of  10  percent,  by  count,  of 
tangerines  smaller  than  such  minimum 
diameter  shall  be  permitted,  which 
tolerance  shall  be  applied  in  accordance 
with  the  provisions  for  the  application 
of  tolerances  specified  in  the  U.S.  Stand- 
ards for  Florida  Tangerines:  Provided. 
That  during  the  period  November  26 
through  December  19,  1971,  no  handler 
may  ship  tangerines,  grown  in  the  pro- 
duction area,  which  are  of  a  size  smaller 
than  2<Hn  Inches  in  diameter  except  that 
a  tolerance  of  10  percent,  by  count,  of 
tangerines  smaller  than  such  mlnlmimi 
diameter  shall  be  permitted,  which  tol- 
erance shall  be  applied  in  accordance 
with  the  provisions  for  the  application 
of  tolerances  specified  in  the  U.S.  Stand- 
ards for  Florida  Tangerines. 

All  written  data,  views,  or  argxmients 
submitted  in  connection  with  the  afore- 
said   proposal    must    be    received    In 


quadruplicate,  by  the  Hearing  Clerk,  U.8. 
Department  of  Agriculture.  Room  112A. 
Washington,  D.C.  20250.  not  later  than 
November  23,  1971.  All  written  submis- 
sions made  pursuant  to  this  notice  will 
be  made  available  for  public  inspection  at 
the  Ofilce  of  the  Hearing  Clerk  during 
regular  business  hours  (7  CFR  1.27(b) ) . 
Dated:  November  15.  1971. 

Paul  A.  Nicholson. 
Deputy  Director,  Fruit  and  Veg- 
etable Division,  Consumer  and 
Marketing  Service. 
(FR  DOC.71-16B67  FUed  11-1»-71;8:63  am) 


[7  CFR  Part  912  1 

GRAPEFRUIT  GROWN  IN  INDIAN 
RIVER  DISTRICT,  FLORIDA 

Proposed  Expenses  and   Rate  of 
Assessment  for  Fiscal  1971-72 

Consideration  is  being  given  to  the 
following  proposals  submitted  by  the 
Indian  River  Grapefruit  Committee, 
established  pursuant  to  the  marketing 
agreement,  as  amended,  and  Order  No. 
912,  as  amended  (7  CFR  Part  912) ,  regu- 
lating the  handling  of  grapefruit  grown 
in  the  Indian  River  District  in  Florida, 
effective  under  the  applicable  provisions 
of  the  Agricultural  Marketing  Agreement 
Act  of  1937,  as  amended  (7  U.S.C.  601- 
674),  as  the  agency  to  administer  the 
terms  and  provisions  thereof: 

(a)  That  the  expenses  that  are  rea- 
sonable and  likely  to  be  incurred  by  the 
Indian  River  Grapefruit  Committee, 
during  the  period  August  1, 1971,  through 
July  31,  1972,  will  amount  to  $28,400. 

(b)  Tliat  the  rate  of  assessment  for 
such  period,  payable  by  each  handler  in 
accordance  with  §  912.41,  be  fixed  at 
$0,004  per  standard  packed  box. 

All  persons  who  desire  to  submit 
written  data,  views,  or  arguments  in  con- 
nection with  the  aforesaid  proposals 
shall  file  the  same,  in  quadruplicate,  with 
the  Hearing  Clerk,  U.S.  D^artment  of 
Agricultiu-e,  Room  112.  Administration 
Building,  Washington,  D.C.  20250,  not 
later  than  the  10th  day  after  the  publica- 
tion of  this  notice  in  tiie  Fsosral  Rkg- 
zsTxm.  All  written  submissions  made  pur- 
suant to  this  notice  will  be  made  avail- 
able for  public  inspection  at  the  office  of 
tlie  Hearing  Clerk  during  regular  busi- 
ness hours  (7  CFR  1.27(b) ) . 

Dated:  November  16,  1971. 

Paul  A.  NIcholsom, 
Deputy  Director,  Fruit  and  Veg- 
etable Diofoton.  Consumer  and 
Marketing  Service. 

(FR  Doc.71-16966  FUed  11-1»-71:8:53  am] 
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Rural  Electrification  Administration 

[7  CFR  Part  1701  1 

AUDIT  OF  REA  BORROWERS' 
ACCOUNTING  RECORDS 

Notice  of  Proposed  Rule  Making 

NoUce  Is  hereby  given  tbat,  pursuant 
to  the  Rural  ElectrifleatiaD  Act,  as 
amended  (7  U.S.C.  901  et  seq.) .  REA  pro- 
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poses  to  issue  revised  REA  Bulletin 
185-1:  485-1,  Audit  of  REA  Borrowers* 
Accounting  Records.  This  REA  Bulletin 
requires  annual  audits  by  certified  public 
accountants  of  its  electric  and  telephone 
borrowers  and  establishes  the  minimum 
standards  for  such  audits.  On  final  issu- 
ance of  this  revised  REA  Bulletin, 
Appendix  A  to  Part  17^1  will  be  modified 
accordingly. 

Persons  interested  in  the  provisions  of 
the  revised  REA  Bulletin  185-1:  465-1 
may  submit  writtoi  date,  views,  or  com- 
ments to  the  Director,  Borrowers'  Finan- 
cial Management  Division,  Room  4307, 
South  Building,  Rural  Electrification  Ad- 
ministration, UJ3.  Department  of  Agri- 
culture, Washington,  D.C.  20250,  not 
later  than  30  days  from  the  publication 
of  this  notice  in  the  Federal  Register. 
All  written  submissions  made  pursuant 
to  this  notice  will  be  made  available  for 
public  InqDection  at  the  Office  of  the  Di- 
rector, Borrowers'  Financial  Manage- 
ment Division  during  regular  business 
hours. 

A  copy  of  proposed  REA  Bulletin 
185-1:  465-1  may  be  secured  in  person 
or  by  written  request  from  the  Direc- 
tor, Borrowers'  Financial  Management 
Division. 

A  summary  of  the  changes  proposed 
by  REA  in  the  policy  and  requirements 
for  the  audit  of  the  records  of  its  bor- 
rowers is  as  follows: 

Revised  REA  Bulletin  186-1:  466-1 

In  accordance  with  mortgage  terms,  REA 
requires  Its  borrowers  to  have  their  ac- 
counts and  supporting  records  audited  an- 
nuaUy  by  independent  oertlfled  public  ac- 
countants selected  by  the  borrower  and 
approved  by  REA.  Also  the  audit  reports  must 
be  satisfactory  In  form  and  substance.  This 
Bulletin  sets  forth  REA  p<Micy  and  require- 
ments for  the  audit  of  the  records  of  both 
telephone  and  electric  borrowers. 

A  complete  revision  of  Bulletin  185-1 : 
465-1  was  last  issued  in  Novonber  1963 
and  the  proposed  revision  incorporates 
changes  announced  since  that  time  plus 
additional  changes  as  foUows: 

1.  Addition  of  a  new  section  establish- 
ing new  requirements  for  the  audits  of 
borrowers  who  have  executed  a  common 
mortgage  involving  a  non-REA  lender. 
These  new  requirements  provide  for  (a) 
approval  of  the  CPA  firm  also  by  the 
non-REA  lender,  (b)  furnishing  them  a 
copy  of  the  audit  report,  (c)  notifjring 
them  in  case  of  indication  of  irregularity. 

2.  Modification  of  requirements  for 
proper  supporting  working  papers  in- 
cluding conformance  with  guidelines 
similar  to  those  provided  in  the  State- 
ment of  Auditing  Procedures  No.  39  of 
the  American  Institute  of  Certified 
Public  Accountants. 

3.  Recommended  procedures  tor  review 
by  CPA's  during  off-season  prior  to  cocn- 
mencement  of  regular  audit  woiiL.  These 
Include  tests  of:  (a)  Cash  transactions, 
(b)  revenue  and  billins,  (c)  payroll  proc- 
ess, (d)  maiterial  and  supplies,  (e) 
vouchers,  (f )  contndling  records. 

Dated:  November  15, 1971. 

E.  C.  Weitzell, 
Deputy  Administrator. 
(FR  Doe.71-16e56  FUed  1 1-18-71  ;8: 63  am] 
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[  7  CFR  Part  1701  1 


PROCUREMENT  OF  ENGINEERING 
SERVICES  BY  TELEPHONE  BOR- 
ROWERS 

Postloan  Engineering  Service  Contract 

Notice  is  hereby  given  that,  pursuant 
to  the  Riutd  Electrification  Act,  as 
amended  (7  UJ3.C.  901  et  seq.),  REA 
proposes  to  issue  a  revision  of  REA  Bulle- 
tin 341-3  to  provide  for  changes  in  REA 
Form  217.  Postloan  Engineering  Service 
Contract.  Telephone  Design  and  Con- 
struction. On  issuance  of  the  revised 
REA  Bulletin,  Appendix  A  of  Part  1701 
will  be  amended  accordingly. 

Persons  interested  in  this  revision  of 
the  postloan  engineering  service  contract 
prescribed  by  REA  may  submit  written 
data,  views,  or  comments  to  the  Director, 
Telephone  Operations  and  Standards  Di- 
visicm;  Room  1355,  South  Building,  Rural 
Electrification  Administration,  U.S.  De- 
partment of  A^culture,  Washington, 
D.C.  20250,  not  later  than  30  days  from 
the  publication  of  this  notice  in  the  Fed- 
eral Register.  All  written  submissions 
made  pursuant  to  this  notice  will  be 
made  available  for  public  inspection  at 
the  Office  of  the  Director,  Telephone  Op- 
erations and  Standards  Division  during 
regular  oflOce  hours.  A  copy  of  revised 
REIA  Form  217  may  be  secured  in  i^rson 
or  by  written  request  from  the  Director, 
Td^hone  Operations  and  Standards 
Division. 

The  text  of  revised  REA  Bulletin  341- 
3  describing  the  policy  and  procedure 
relating  to  the  revised  form  is  as  follows: 
Revised  REA  Bulletin  341-3 

ENGINEERING  AND  ARCHITECTCXAL  SERVICKS 

I.  Purpose.  To  state  (1)  Rural  Electrifica- 
tion Administration  poUcy  concerning  selec- 
tion of  telephone  engineers  by  loan  applicants 
and  borrowers;  (3)  the  procedure  to  be  fol- 
lowed to  obtain  engineering  services;  and  (3) 
atuwunce  the  revision  of  the  Poetlo«ii  Engi- 
neering Service  Contract,  Telei^tone  Design 
and  Construction,  REA  Form  217. 

n.  Policy. — A.  Preloan  engineering.  All 
engineering  servloes  required  by  a  loan  appli- 
cant to  support  Its  application  for  a  loan 
shall  be  rendered  by  a  qualified  engineer 
selected  by  the  applicant.  Some  an>llc«nts 
may  have  qualified  personnel  on  their  payrtHl. 
Neither  the  selection  of  the  preloan  engineer 
nor  ttie  form  of  i»«loan  engineering  service 
contract  are  subject  to  approval  1^  REA. 
Applicants  are  requested  to  discuss  their 
proposed  method  of  obtaining  preloan  engi- 
neering services  with  the  REA  field  person- 
nel before  going  ahead  with  arrangements. 

B.  Poit  loan  engineering.  1.  All  engineer- 
ing services  required  by  a  borrower  for  the 
construction  of  its  project,  including  the 
preparation  of  plans  and  specifications,  shall 
be  rendered  by  a  qualified  engineer  selected 
b'  the  borrower  and  approved  by  REA  prior 
to  the  performance  of  any  of  the  required 
services. 

3.  REA  will  consider  a  borrower'a  request 
to  do  its  own  engineering  upon  an  adequate 
Showing  by  the  borroirer  of  Its  aMllty  to 
effldently  perform  the  required  enguxeerlng. 

m.  General.  A.  Engineering  firms  inter- 
ested In  performing  wotE  for  loan  applicants 
or  borrowers  are  requested  to  keep  REA  cur- 
rently Informed  on  the  qualifications  and 
•qierlenoe  of  the  firm's  personnel  that  would 
be  aaalgxied  to  such  work.  One  copy  al  REA 
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Form  179.  Archttects  uul  XDglz>«en  QiuUl- 
flcatlooB,  may  be  subcnltted  to  REA  for  tbla 
pixrpoae. 

B.  RBA  dow  not  TiMUnfin  a  Uat  of  ap- 
proved teleidiane  engineers  Imt  on  request 
will  supply  the  names  of  engineering  flrme 
whleh  have  expceesed  an  Interest  In  perform- 
ing engineering  services  for  bonxywers. 

IV.  ETigineertng  contract  and  amendment 
forma. — ^A.  Preloan  engineering  tervice  con- 
tract, telephone  ayttem  design,  REA  Form 
835.  This  Is  a  suggested  form  of  preloan  engi- 
neering service  contract.  It  provides  for  the 
preperatlon  cf  maps,  the  area  coverage  sur- 
vey and  repcMTt,  the  area  coverage  design,  and 
other  services  requested  by  the  applicant  to 
support  Its  application  for  a  loan.  While  the 
use  of  this  fonn  of  oontraot  Is  not  required. 
It  should  be  reviewed  as  a  basis  for  deter- 
mining the  services  which  the  applicant  de- 
sires the  engineer  to  perform. 

B.  Post  loan  engineering  service  contract, 
telephone  design  and  eonstmction,  REA 
Form  217.  1.  This  oontract  provides  for  engi- 
neering set  vices  required  subsequent  to  the 
w»a.nng  of  a  io«n.  and  spedflcsUy  in  oonneo- 
tton  with  the  preparation  of  plans  and  sped- 
flcatlons,  staking,  si4>ervlston  of  ooostruo- 
tlon.  final  Inspeetlcn  and  mventory  and 
other  services.  It  does  not  provide  for  engi- 
neering or  architectural  aeiwloes  on  buildings 
other  than  imattended  dial  oOee  tmlldloc^. 
2.  The  major  changes  In  the  revised  oon- 
tract  are: 

a.  Appropriate  wording  Is  Included  for 
using  the  oontraot  with  the  Riural  Telephone 
warifc  financing. 

b.  Description  of  the  project  to  be  Included 
tinder  the  engineering  oontraot  has  been  ex- 
panded by  describing  the  project  by  major 
facilities  and  exchange. 

c.  Servlcee  normally  required  may  be  ex- 
cluded from  the  contract  by  listing  the  ex- 
change and  description  of  the  excluded  serv- 
lcee by  article  and  section  numbers. 

d.  Appropriate  references  are  Included  for 
the  new  supplemental  loan  proposals  and  the 
neceesary  postloan  deelgn  of  outside  plant. 

e.  Compensation  for  the  various  servlcee 
have  not  been  set.  Compensation  will  be 
mutually  agreed  upon  by  the  borrower  and 
the  engineer.  The  RXA  Form  606  "Statement 
of  Knglneerlng  Fee — ^Telephone"  has  been  re- 
vised to  conform  with  the  revised  engineering 
servloe  oontraot. 

C.  Architectural  services  contract,  REA 
Form  165.  This  contract  provides  for  services 
required  subsequent  to  the  making  of  a  loan 
In  connection  with  the  preparation  of  plans 
and  specifications,  supervision  of  construc- 
tion, and  final  Inspection  and  Inventory  of 
headquarters  and  other  buildings.  If  desired, 
architectural  services  on  unattended  dial 
office  buildings  may  also  be  obtained  under 
this  contract  Instead  of  under  REA  Form  217. 

D.  Amendment  of  telephone  engineering 
service  contract — additional  project,  REA 
Form  223.  This  amendment  provides  for  en- 
gineering services  for  an  additional  project 
to  be  added  to  the  original  contract. 

E.  Amendment  of  engineering  service  con- 
tract, REA  Form  241.  This  amendment  pro- 
vldee  payment  for  services  which  have  been 
performed  by  the  engineer  which  are  in 
addition  to  those  reqiiired  by  the  contract. 

V.  Procedures  for  contracting  for  engineer- 
ing services. — A.  Preloan  engineering  serv- 
ices. 1.  Subsequent  to  making  an  Initial 
application  for  a  loan  and  up<m  further  notice 
from  KEA  that  additional  data  should  be 
prepared  in  support  of  the  application,  the 
applicant  meets  with  various  engtneering 
firms  to  discuss  their  Interest  In  an  avail- 
ability of  personnel  for  performing  the  re- 
quired engineering  services.  It  Is  recom- 
mended that  representatives  of  at  least  three 
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firms  be  Interviewed  so  that  the  applicant 
may  ■acertaln  that  be  hM  aelectsd  a  firm 
which  la  both  competent  and  c^>able  of 
proceeding  rapidly  with  the  work. 

2.  When  an  engineering  firm  Is  selected, 
the  ssivloee  to  be  performed,  the  form  of 
contract  to  be  used,  and  the  compensation 
to  be  paid  are  matters  to  be  agreed  upon 
by  the  applicant  and  the  engineer.  The  sug- 
gested form  of  preloan  engineering  service 
contract.  REA  Form  835,  mentioned  In  para- 
gn^h  TV-A  is  avaUable  from  RKA  if  tbls 
form  of  contract  is  desired.  In  addition  to 
listing  the  various  services  normally  required. 
Form  836  contains  a  provision  for  compensa- 
tion which  has  been  proposed  by  a  number 
of  engineering  firms.  Any.  form  of  contract 
used  should  specify  that  the  area  coverage 
survey,  area  coverage  design  and  supple- 
mental loan  proposals  prepared  by  the  en- 
gineer must  conform  to  REA  requirements. 

B.  poet  loan  engineering  services.  1.  After 
the  loan  is  made.  RJBA  will  normally  Tiinnimir 
that  the  preloan  engineer  will  be  selected  to 
provide  the  poet  loan  engineering  services  and 
will  forward  four  copies  of  REA  Form  217 
to  the  borrower  with  a  letter  requesting  tluit. 
If  the  preloan  engineer  is  to  be  retained. 
three  copies  of  the  contract  be  completed 
and  executed  by  both  parties  and  returned 
to  REA  for  i^;>proval. 

3.  If  the  preloan  engineer  Is  not  to  be  re- 
tained, another  engineering  firm  should  bs 
chosen,  and  the  selection  submitted  to  REA 
for  approval  before  entering  into  a  contract. 
When  the  engineer  sMection  Is  approved,  the 
section  engineer  will  forward  four  copies'  of 
REA  Form  217,  Post  Loan  Engineering  Servloe 
Contract,  Telephone  Design  and  Construc- 
tion, to  the  borrower. 

3.  The  borrower  and  the  engineer  are  to 
review  the  contract  to  be  sure  that  all  terms, 
condlUons,  and  the  obligations  of  both 
parties  are  understood.  Three  copies  are  to 
be  executed  by  both  parties  and  forwarded 
to  REA  for  approval.  V  detail  estimate  of 
the  engineering  fees  is  a  requirement  for 
approval  by  REA.  The  REA  Form  606,  "Btote- 

■  ment  of  Engineering  Fee — ^Telepltone"  should 
be  used  for  preparing  and  submitting  the 
estimate. 

4.  Upon  approval  of  the  contract  by  REA, 
two  copies  are  returned  to  the  bonower.  One 
of  these  should  be  forwarded  to  the  englnmir 

C.  Arehitaotural  services.  1.  OensraUy  the 
architectural  servicss  required  in  oonnec- 
tion  with  unattended  dial  oentral  ottos 
buildings  wlU  bs  obtained  by  the  borrower 
through  the  use  of  REA  Form  217,  Post  Loan 
Engineering  Servloe  Contract,  Telephone 
System  Design  and  Construction.  When  the 
project  includes  a  headquarters  or  bulldlnes 
other  than  unattended  dial  central  oOoe 
buUdlngs,  the  arehlteetural  services  reqiilred 
shaU  be  obtained  through  the  use  of  REA 
Form  166,  Architectural  Services  Contract, 
and  the  borrower  abaU  furnish  REA  with  the 
name  of  the  architect  it  desires  to  have 
perform  this  work. 

3.  upon  approval,  the  section  engineer  will 
forward  three  copies  of  REA  Form  100, 
Architectural  Services  Contract,  to  the  bor- 
rower. 

8.  The  borrower  and  the  architect  review 
the  contract  form  to  be  sure  that  all  terms 
and  oonditlons  are  understood.  All  three 
copies  are  to  be  executed  by  both  parties 
and  forwarded  to  REA  for  approval. 

4.  upon  i^jproval  of  the  oontraot  by  REA. 
two  oopiee  are  returned  to  the  borrower.  One 
of  these  should  be  forwarded  to  the  architect. 

O.  Amendments.  Three  copies  of  the 
amendment  are  to  be  executed  by  both  par- 
ties and  forwarded  to  REA  for  approval. 
Upon  ^>proval  of  the  amendment  by  REA, 
two  ooples  will  be  returned  to  the  borrower. 


One  of  these  should  be  forwarded  to  the 
engineer. 

Dated:  November  12,  1971. 

E.   P.   RufSBAW, 

Assistant  Administrator,  Telephone. 
IFR  Doc.71-16901  FUed  11-18-71:8:48  am] 


DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  IffilFARE 

Food  and  Drug  Administration 

[21   CFR  Part  191 

LOWFAT  CREAMED  COHAGE  CHEESE 

Withdrawal  of  Previous  Proposals 
and  Now  Proposal  Issued 

In  the  matter  of  estabUahlnc  a  defini- 
tion and  standard  of  Identity  for  lowfat 
creamed  cottace  cheese: 

A  notice  of  propoaed  rule  making  in 
the  above-mentimied  matter,  baaed  on  a 
petitioQ  from  the  BCilk  Industry  Founda- 
tioa.  910  17th  Street  NW..  Washington. 
DC  20005.  was  published  in  the  Fbdkkai. 
RBGisna  CO  October  23.  1970  (38  FJl. 
16546) .  The  New  York  State  Department 
of  Agriculture  and  Markets  and  the  Ohio 
Department  of  Agriculture  were  copetl- 
tiooers  with  the  liCilk  Industry  Founda- 
tlm.  In  the  same  notice,  the  Ooimml»- 
slcHier  of  Food  and  Drugs  on  his  own 
initiative  proposed  to  amend  the  existing 
creamed  cottage  cheese  standard  (21 
CFR  19.530)  rather  than  to  establish  a 
new  standard.  A  correction  was  pub- 
lished on  November  7.  1970  (35  FA. 
17191).  Both  proposals  provided  for 
creamed  cottage  cheese  products  with  re- 
duced fat  content:  however,  the  MUk 
Industry  Foundation  petition  proposed 
the  name  "lowfait  creamed  cottage 
cheese"  without  label  declaration  of  the 
fat  content  while  the  OommlsBioner's 
proposal  retained  the  name  "creamed 
cottage  cheeae"  for  the  reduced  fat  piod- 
uct  as  well  as  for  the  conventional  prod- 
uct and  required  a  dedaratton  of  the 
percentage  of  fat  content  foUowlng  the 
name  of  the  food  on  package  labels. 

Notice  is  given  that  the  Milk  Industry 
Foimdation.  with  the  New  York  State 
Department  of  Agriculture  and  Markets 
and  the  Ohio  Department  of  Agriculture 
as  copetitioners.  has  withdrawn  its  peti- 
tion published  on  October  23,  1970,  and 
has  submitted  a  new  petition.  Notice  is 
also  given  that  the  Commissioner  of  Food 
and  Drugs  has  withdrawn  his  proposal 
concerning  this  matter. 

The  new  petition  proposes  establish- 
ment of  a  separate  identity  standard  for 
"lowfat  cottage  cheese,"  a  product  con- 
taining from  0.5  to  2  percent  milkf at  and 
not  more  than  82.5  percent  moisture.  The 
container  lid  would  bear  the  stat«nent 
"C<mtains  not  more  than  2  percent  milk- 
fat"  or  "Contains percent  milkfat,"^ 

the  blank  being  filled  in  with  the  fat  con- 
tent of  the  prodiKt. 

The  new  petition  also  proposes  amend- 
ing the  creamed  cottage  cheese  standard 
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in  8  19.530  (21  CFR  19.530)  to  change 
the  name  of  the  food  to  "cottage  cheese," 
to  delete  the  3  percent  limitation  on  ad- 
dition of  solids  to  the  creaming  mixture 
found  in  S  19.530(b)(2),  and  to  require 
on  the  container  Ud  the  statement  "Con- 
tains not  less  than  4  percent  milkfat"  or 

"Contains   percent  milkfat,"  the 

blank  being  filled  in  with  the  fat  content 
of  the  product. 

FinaUy,  the  new  petition  proposes  to 
amend  the  cottage  cheese  standard  in 
5  19.525  (21  CFR  19.525)  to  change  the 
name  of  the  food  to  "cottage  cheese  dry 
curd"  and  to  limit  the  fat  content  of  the 
food  to  less  than  0.5  percent. 

Groxmds  given  in  support  of  the  pro- 
posal are:  (1)  That  most  consumers 
associate  the  name  "cottage  cheese"  with 
the  product  identified  in  §  19.530  rather 
than  with  the  one  Identified  in  S  19.525; 
(2)  that  addition  of  the  words  "dry  curd" 
to  the  name  of  the  product  identified  in 
§  19.525  will  eliminate  confusion  and 
more  aptly  describe  the  food:  (3)  that 
consumers  desire  the  optlai  of  purchas- 
ing creamed  cottage  cheese  products  with 
reduced  fat  content;  and  (4)  that  label 
declaration  of  the  <at  content  in  the 
conventicxial  product  identified  in 
5  19.530  as  well  sis  in  the  new  reduced  fat 
level  products  will  facilitate  consumer 
comparison  of  the  available  cottage 
cheese  products. 

Accordmgly,  both  proposals  published 
on  October  23,  1970,  are  withdrawn  and 
the  petitioners  now  propose  that  Part  19 
be  revised: 

1.  In  8  19.525,  by  revising  the  section 
heading  and  paragraphs  (a)  and  (c), 
as  follows: 

§  19.525     ColUge  cheese  dry  curd,  dry 
curd  collage   cheese;   idenlily. 

(a)  Cottage  cheese  dry  curd,  dry  curd 
cottage  cheese,  is  the  soft  uncured  cheese 
prepared  by  the  procedure  set  forth  in 
paragraph  (b)  of  this  section.  The  fin- 
ished food  contains  less  than  Q.5  percent 
milkfat.  It  contains  not  more  than  80 
percent  of  moisture,  as  determined  by 
the  method  prescribed  under  "Mois- 
ture— Official,"  on  page  272  of  "Official 
Methods  of  Analysis  of  the  Association 
of  Official  Analytical  Chemists,"  11th 
edition,  1970. 

•  •  •  •  • 

(c)  When  the  optional  process  de- 
scribed in  paragraph  (b)(1)  (ii)  of  this 
section  is  used  to  make  cottage  cheese 
dry  curd,  the  labd  shall  bear  the  state- 
ment "Directly  set"  or  "Curd  set  by  direct 
acidification."  Whenever  the  name  of  the 
food  appears  on  the  label  so  conspicu- 
ously as  to  be  seen  imder  customary  con- 
ditions of  purchase,  the  statement  speci- 
fied in  this  paragraph,  showing  the 
cqitional  process  used,  shall  immediately 
and  conspicuously  precede  or  follow 
such  name  without  intervening  wiitten, 
printed,  or  graphic  matter. 

2.  In  8  19.530  by  revising  the  section 
heading,  paragraph  (a) ,  the  introdudwy 
text  in  paragraph  (b)  (2),  and  sulwara- 
graphs  (3)  and  (4)  in  paragraph  (d)  and 
by  adding  a  new  paragn4>h  <e),  as 
tcHlows: 
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§  19.530     Cottage  eheeee;  identity;  label 
eUtement  «rf  optional  ingredients. 

(a)  Cottage  clieese  is  the  soft  imcured 
eheese-prepared  by  mixing  cottage  cheese 
dry  curd  with  a  creaming  mixture  as  pro- 
vided in  paragraph  (b)  of  this  section. 
The  milkfat  content  is  not  less  than  4 
peroent  by  weight  of  the  finished  food. 
The  finished  food  contains  not  more  than 
80  percent  of  moisture,  as  determined  by 
the  method  prescribed  in  8  19.525(a). 

(b)  •  •  • 

(2)  One  or  any  combination  of  two  or 
more  of  the  ingredients  named  in  this 
subparagraph  may  be  added  to  adjust 
the  solids  ccmtent. 

•  •  •  •  • 

(d)  •  •  • 

(3)  When  the  optional  process  de- 
scribed in  8  19.525(b)  (1)  (ii)  is  used  to 
make  the  cottage  cheese  dry  curd  used 
in  cottage  cheese,  the  labti  shall  bear  the 
statement  "DirecUy  set"  or  "Curd  set  by 
direct  acidification." 

(4)  Wherever  the  name  "cottage 
cheese"  awjears  on  the  label  so  conspicu- 
ously as  to  be  easily  seen  imder  custom- 
ary conditions  of  purchase,  the  label 
declarations  prescribed  in  this  para- 
grs4>h.  showing  the  optioiial  ingredients 
present  and  optional  process  used,  shall 
immediatdy  and  conspicuoiisly  precede 
or  follow  such  name  without  intervening 
written,  printed,  or  graphic  matter,  ex- 
cept that  the  declaration  required  by 
paragn^h  (e)  of  this  section  may 
intervene. 

(e)  (1)  The  statement  "Contains  not 
less  than  4  percent  milkfat"  shall  appear 
upon  the  lid  of  the  container.  If  the  cot- 
tage cheese  contains  more  than  4  p>ercent 
milkfat,  the  statement  on  the  Ud,  in  lieu 
of  the  phrase  "Contains  not  less  than  4 

percent  milkfat"  may  be  "(Contains 

percent  milkfat."  the  blank  being  filled 
in  with  the  fat  content  of  the  product. 

(2)  The  statement  concerning  per- 
centage of  fat  content  which  is  specified 
in  this  paragraph  shall  appear  on  the  lid 
immediately  preceding  or  following  the 
name  of  the  faod  without  obscuring  de- 
sign, vignettes,  ot  crowding.  The  declara- 
tion shall  appear  in  conspicuous  and 
easily  legible  letters  of  boldface  print  or 
type  the  size  of  which  shall  be  not  less 
than  that  required  by  Part  1  of  this  chap- 
ter for  the  statement  of  net  quantity  of 
contents  appearing  on  the  label,  but  in  no 
case  less  than  one-sixteenth  of  an  inch 
in  h^ht. 

3.  By  adding  a  new  8  19 ,  as  follows: 

§  19. Lowfat  collage  cheese;  iden- 
tity; label  statement  of  optional  in- 
gredients. 

Lowfat  cottage  cheese  is  the  food  pre- 
pared from  the  same  ingredients  and  in 
the  same  manner  prescribed  in  8  19.530 
for  cottage  cheese  and  complies  with  all 
the  provisions  of  8  19.530  (Including  re- 
quirements for  the  label  statement  of 
optional  ingredients),  except  that: 

(a)  Its  content  of  milkfat  Is  not  less 
than  0.5  percent  and  not  more  than  2 
percent  by  weight. 

(b)  Its  moisture  content  \s  not  more 
than  82.5  percent. 
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(c)  (1)  The  foUowlng  statement  shall 
awear  upon  the  Ud  o(  the  container  of 
the  lowfat  cottage  cheese:  "Contains  not 
more  than  2  percent  mUkfat.**  <m-  alter- 
natively "Contains  —  percent  milkfat," 
the  blank  lieing  filled  In  with  the  fat  con- 
tent of  the  product. 

(2)  The  statement  concerning  per- 
centage of  fat  content  which  is  specified 
in  this  paragraph  (c)  shall  avpeur  on  the 
lid  immediately  preceding  or  following 
the  name  of  the  food  without  obscuring 
design,  vignettes,  or  crowding.  The  dec- 
laration shall  appear  in  conspicuous  and 
easily  legible  letters  of  boldface  print  or 
type  the  size  of  whi<$h  shall  be  not  less 
than  that  required  by  Part  1  of  this  chap- 
ter for  the  statement  of  net  quantity  of 
contents  appearing  on  the  label,  but  in 
no  case  less  than  one-sixteenth  of  an 
inch  in  height. 

Pursuant  to  provisions  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (sees.  401, 
701,  52  Stat.  1046,  1055,  as  amended  70 
Stat.  919,  72  Stat.  948;  21  U.S.C.  341,  371) 
and  in  accordance  with  authority  dele- 
gated to  the  Commissioner  of  Food  and 
Drugs  (21  CFR  2.120) ,  interested  persons 
are  invited  to  submit  their  views  in  writ- 
ing (iweferably  in  qulntuplicate)  regard- 
ing this  proposal  within  60  days  after  its 
date  of  Fedkral  Register  publication. 
Such  views  and  comments  should  be  ad- 
dressed to  the  Hearing  Clerk,  Depart- 
ment of  Health,  Education,  and  Welfare. 
Room  6-88,  5600  Fishers  Lane,  Rockville, 
BfD  20852,  and  may  be  accompanied  by 
a  memorandum  or  brief  in  support 
thereof.  Received  comments  may  be  seen 
in  the  above  office  during  working  hours, 
Monday  through  Friday. 

Dated:  November  16,  1971. 

Sak  D.  Fine. 
Associate  Commissioner 
for  Compliance. 

[FR  Doc.71-1608i  Filed  11-18-71:8:54  ami 


DEPARTMENT  OF 
TRANSPORTATION 

Coast  Guard 
C46  CFR  Part  1461 

(OOFR  71-139] 

DANGEROUS  CARGOES 
Notice  of  Proposed  Rule  Making 

The  Coast  Guard  is  otMisidering 
amfNiding  the  dangerous  cargoes  regu- 
lations to: 

1.  Authorize  the  use  of  butane,  isobu- 
tane,  Isobutylene,  and  propane  as  proper 
shipping  names. 

2.  Provide  for  the  tran«x>rtation  <rf 
certain  flammable  liquids  in  DOT  37-D 
nonreuBable  steel  drums. 

3.  Exempt  liquid  cement,  n.o.s.  in  con- 
tainers of  fiberboard  bodies  with  metal 
tops  and  bottoms  from  speciflcaticHi 
packaging,  mariting  other  than  name  of 
contents,  and  labeling  requirements. 


No. 
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4.  Authorize  specification  4BA  240  and 
4BW  240  cylinders  for  tin  tetrachloride, 
anhydrous. 

5.  Authorize  for  certain  organic  phos- 
phates the  cylindrical  steel  overpack 
DOT-6D  with  an  Inside  specification  2S 
polyethylene  container. 

6.  Limit  to  not  more  than  2  curies  the 
quantities  of  Californium-252  In  special 
form  that  may  be  shipped  in  IVpe  A 
radioactive  materials  packages. 

Interested  persons  may  participate  in 
this  proposed  rule  making  by  submitting 
written  data,  views,  or  arguments  to  the 
U.S.  Coast  Guard  (MHM),  400  Seventh 
Street  SW..  Washington,  DC  20590.  Each 
person  submitting  comments  should  in^ 
elude  his  name  and  address,  idenU/jr 
the  notice  (CGFR  71-139),  and  mve 
reasons  for  any  recommendations.  Com- 
ments received  will  be  available  for  ex- 
amination by  interested  persons  in  Room 
8306,  Department  of  Transportation, 
Nassif  Building,  400  Seventh  Street  SW., 
Washington,  DC. 

The  Coast  Guard  will  hold  an  informal 
hearing  on  January  18,  19Y2,  at  9:30 
ajn.  in  Conference  Room  8332,  Depart- 
ment of  Transportation,  Nassif  Building, 
400  Seventh  Street  SW.,  Washington. 
DC.  Interested  persons  are  invited  to 
attend  the  hearing  and  present  oral  or 
written  statements  on  this  proposal. 
There  will  be  no  cross-examination  of 
persons  presenting  statements.  It  Is  re- 
quested that  anyone  desiring  to  attend 
the  hearing  notify  the  U.S.  Coast  Guard 
(MHM) ,  400  Seventh  Street  SW.,  Wash- 
ington, DC  20590. 

The  Commandant  will  evaluate  all 
communications  received  before  Janu- 
ary 25,  1972,  and  take  final  action  on  this 
proposal.  The  proposed  regulations  may 
be  changed  in  the  light  of  comments 
received. 

By  a  separate  document  published  at 
page  22073  of  this  issue  of  the  Federal 
Register,  the  Hazardous  Materials  Reg- 
ulations Board  of  the  Department  of 
Transportation  proposes  amendments  to 
Part  172  of  Title  49.  Code  of  Federal 
Regulations.  For  reasons  fully  stated  in 
that  docimient  the  Board  has  proposed 
these  changes. 

The  hazardous  materials  regulations  of 
the  Department  of  Transportation  in 
Title  49  apply  to  shippers  by  water,  air, 
and  land,  and  to  carriers  by  air  and  land. 
The  adoption  of  this  proposed  amend- 
ment to  Title  46  would  make  the  proposal 
of  the  Hazardous  Materials  Regulations 
Board  ai^licable  to  carriers  by  water. 

The  Coast  Guard  proposes  to  incorpo- 
rate the  substance  of  the  Board's  pro- 
posal in  46  CFR  Part  146. 

In  consideration  of  the  foregoing,  Part 
146  of  Title  46  of  the  Code  of  Federal 
Regulations  is  amended  as  follows: 

§  146.04-5      [Amended] 

A.  By  resetting  the  type  from  italics 
to  roman  print  for  the  articles — butane, 
isobutane.  isobutylene  and  propane  in 
column  1  of  §  146.04-5 — List  of  explosives 
and  other  dangerous  articles  and  com- 
bustible liquids. 

§  146.21-100      [Amended] 

B.  In  !  146.21-100  Table  D— Classiflca- 
tion:  Inflammable  liquids — 
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1.  By  adding  in  colimui  4  directly  under 
the  words  "Steel  barrels  or  drums"  for 
the  articles  ethyl  acetate:  ethyl  methyl 
ketone:  heptane;  isopropyl  acetate; 
methyl  Isopropenyl  ketone,  inhibited; 
motor  fuel,  n.o.s.  and  petroleum  distillate 
the  following : 

(DOT-37D)   NRC  only  for  commodities  not 
exceeding  10  pounds  per  gaUon. 

2.  By  adding  in  columns  4,  5,  6.  and  7 
directly  under  the  words  "Steel  barrels 
or  drums"  for  the  articles  allyl  bromide; 
antifreeze  compounds,  liqiiid;  butyl  ace- 
tate; box  toe  gum:  cement,  leather;  cigar 
and  cigarette  lighter  fluid;  coal  tar  dis- 
tillate; coal  tar  naphtha;  coal  tar  oil; 
compounds,  cleaning  liquid;  compounds, 
tree  or  weed  killing,  liquid;  crontonalde- 
hyde;  crude  oil  petroleum,  dimethyl 
amine,  aqueous  solution ;  drugs,  chemical 
medicine,  or  cosmetics,  n.o.s.;  ethylene 
dichloride;  Insecticide,  liquid;  methyl 
methacrylate  monomer;  oil;  resin  solu- 
tions; sodium  methyl  alcohol  mixture; 
solvents,  n.o.s.:  toluol;  turpentine  sub- 
stitutes; vinyl  acetate;  xylal;  inflam- 
mable liquids,  n.o.s.  and  insecticide,  liq- 
uid (vermin  exterminator)  the  following: 

(DOT-37D)    NRC  only  for  commodities  not 
exceeding  10  pounds  per  gallon. 

C.  By  revising  §  146.21-77 (a)  to  read 
as  follows : 


§  146.21-77      Limitrd 
mrnts  of  rrmenis. 


quantity       ship- 


(a)  Cements,  except  cements  bontain- 
Ing  carbon  bisulflde,  in  glass,  earthen- 
ware, or  leakproof  containers  with  flber- 
board  bodies  and  metal  tops  and  bottoms 
of  not  over  1  quart  capacity  each,  or 
metal  containers  of  not  over  5  gallons 
capacity  each,  packed  in  strong  outside 
containers  are  exempt  from  speciflcation 
packaging,  marking  other  than  name  of 
contents  and  labeling  requirements. 
•  •  •  •  » 

§  146.23-100      [Amended] 

D.  In  5  146.23-100  Table  F— Classiflca- 
tlon:  Corrosive  liquids,  for  the  article 
"Tin  tetrachloride,  anhydrous"  by  add- 
ing in  column  4  the  following : 

Cylinders  complying  with  DOT  regulations. 
§  146.25-200      [Amended] 

E.  In  §  146.25-200  Table  H— Classifica- 
tion: Less  dangerous  poisons — 

1.  For  the  articles  parathlon,  liquid 
and  tetraethyl  pyrophosphate,  liquid  by 
adding  in  column  4  the  following: 

Cylindrical   steel   overpack    (DOT  6D)    WIC 
DOT-2S 

2.  For  the  articles  parathion  mixtures, 
liquid  and  tetraethyl  pyropho^hate 
mixtures,  liquid  by  adding  in  columns  4, 
5,  6,  and  7  the  following;: 

Oyllndrlcal  steel   overpack    (DOT-6D)    WIC 

DOT  as. 

§  146.19-01       [Amended] 

F.  By  adding  a  note  to  the  table  in 
S  146.19-01  (n)  to  read  as  follows: 

>  Except  that  for  Callfomlum-263  the  Type  A 
quantity  limit  for  special  form  Is  2  curies. 

(RS.    4472.    M    amended:    RB.    4417a.    •■ 
Hnandad;  mo.  1,  19  aftat  362.  40  stet.  188». 


sec.  8(b)  (1).  80  atat.  937;  48  TT.S.C.  170.  391a, 
49  VS.C.  1866(b)  (1) ;  49  CFR  1.4e(b) ) 

Dated:  November  10. 1971. 

G.  H.  Rbad. 
Captain.    U.S.    Coaat    Guard, 
Actino  Chief.  Office  of  Mer- 
chant Marine  Safety. 

(PR  Doc.71-16826  Piled  11-18-71:8:45  am] 


Federal  Aviation  Administration 

[  14  CFR  Part  71  ] 

[Airspace  Docket  No.  71-SO-168] 

TRANSITION  AREA 

Proposed  Designation 

The  Federal  Aviation  Administration 
is  considering  an  amendment  to  Part  71 
of  the  Federal  Aviation  regulations  that 
would  designate  the  Albertville,  Ala., 
transition  area. 

Interested  persons  may  submit  such 
written  data,  views  or  arguments  as  they 
may  desire.  Communications  should  be 
submitted  in  triplicate  to  the  Federal 
Aviation  Administration,  Southern  Re- 
gion, Air  Trafllc  Division,  Post  OfHce  Box 
20636,  AUanta,  OA  30320.  All  communi- 
cations received  within  30  days  after 
publication  of  this  notice  in  the  Federal 
Register  will  be  considered  before  action 
is  taken  on  the  proposed  amendment.  No 
hearing  is  contemplated  at  this  time,  but 
arrangements  for  informal  conferences 
with  Federal  Aviation  Administration 
officials  may  be  made  by  contacting  the 
Chief,  Airspace  and  Procedures  Branch. 
Any  data,  views  or  arguments  presented 
during  such  conferences  must  also  be 
submitted  in  writing  in  accordance  with 
this  notice  in  order  to  become  part  of 
the  record  for  consideration.  The  pro- 
posal contained  in  this  notice  may  be 
changed  in  light  of  comments  received. 

The  official  docket  will  be  avaUable  for 
examination  by  interested  persons  at  the 
Federal  Aviation  Administration,  South- 
em  Region,  Room  724,  3400  Whipple 
Street,  East  Point,  GA. 

The  Albertville  transition  area  would 
be  designated  as: 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  6.6-mU« 
radius  of  Albertville  Municipal  Airport  (lat. 
34'=13'64"  N.,  long.  86»16'06"  W.);  within 
3  miles  each  side  of  the  048°  bearing  from 
Saratoga  RBN  (lat.  34*15'00"  N..  long. 
86°13'25"  W.),  extending  from  the  6.6-mlle 
radius  area  to  8.6  mUes  northeast  of  the 
RBN. 

The  proposed  designation  is  required 
to  provide  controlled  airspace  protection 
for  IFR  operations  at  Albertville  Munici- 
pal Airport.  A  prescribed  instrument  ap- 
proach procedure  to  this  airport,  utiliz- 
ing the  Saratoga  (private)  Nondirec- 
tional  Radio  Beacon,  is  proposed  in  con- 
junction with  the  designation  of  this 
transition  area. 

This  amendment  is  proposed  under  the 
authority  of  section  307(a)  of  the  Fed- 
eral Aviation  Act  of  1958  (49  n.S.C. 
1348(a) )  and  of  section  6(c)  of  the  De- 
partment of  Transportation  Act  (49 
UJ3.C.  1665(c)). 
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Issued  in  East  Point.  Oa..  on  Novem- 
ber 11,  1971. 

JAiias  G.  RoGiRS, 
Director,  Southern  Region. 

[FB  000.71-18889  FU«I  n-l»-7l;8:46  am] 


[  14  CFR  Part  71  1 

[Alrtpaoe  Docket  No.  71-60-1871 

TRANSITION  AREA 

Proposed  Designation 

The  Federal  Aviation  Administration 
is  considering  an  amendment  to  Part  71 
of  the  Federal  Aviation  regulations  that 
would  designate  the  Americus.  Oa.. 
transition  area. 

Interested  persons  may  submit  such 
written  data,  views,  or  arguments  as  they 
may  desire.  Communications  should  be 
siibmltted  in  triplicate  to  the  Federal 
Aviation  Administration,  Southern  Re- 
gion Air  Traffic  Division.  Post  Office 
Box '20636,  Atlanta.  GA  30320.  All  com- 
munications received  within  30  days  af- 
ter publication  of  this  notice  in  the  Fed- 
eral Register  will  be  considered  before 
action  is  taken  an  the  proposed  amend- 
ment. No  hearing  is  contemplated  at  this 
time,  but  arrangements  for  informal 
conferences  with  Federal  Aviation  Ad- 
ministration officials  may  be  made  by 
contacting  the  Chief,  Airspace  and  Pro- 
cedures Branch.  Any  data,  views,  or  ar- 
guments presented  during  such  confer- 
ences must  also  be  submitted  in  writing 
in  accordance  with  this  notice  in  cwaer 
to  become  part  of  the  record  for  coa- 
sideration.  The  proposal  contained  in 
this  notice  may  be  changed  in  light  of 
comments  received. 

The  official  docket  will  be  available  for 
examination  by  Interested  persons  at  the 
FMeral  Aviation  Administration.  South- 
em  Region.  Room  724.  3400  Whipple 
Street.  East  Point,  GA. 

The  Americus  transition  area  would  be 
deaignated  as: 

Th«t  alnpaoe  extending  upward  from  700 
feet  tboy  the  surface  within  a  8.6-inlla 
nuUui  at  Souther  Fl«ld  (lat.  32'07'00"  N., 
k>i«.  M*11'30"  W.) :  within  3  mllea  eaob  aide 
of  ttoe  047*  t>earlng  from  Souther  RBN 
(lat.  32*07  00"  N.,  long.  84«11'30"  W.).  ex- 
tending from  the  6.6-mlle  radius  area  to  8.5 
mllea  nar«heaat  of  the  RBN. 

The  proposed  designation  is  required 
to  provide  controlled  airspace  protection 
for  IFR  operations  at  Souther  Fidd.  A 
prescribed  instrument  approach  proce- 
dure to  this  airport,  utilizing  the  Souther 
(private)  Nondirectional  Radio  Beacon. 
is  proposed  in  conjunction  with  the  des- 
ignation of  this  transition  area. 

This  amendment  is  i>rapoeed  under 
the  authority  of  section  307(a)  at  the 
Federal  Aviation  Act  of  1958  (49  U.S.C. 
1348(a) )  and  of  section  6(c)  of  the  De- 
partment of  Transportatfon  Act  (49 
U.S.C.  1655(c)). 

Issued  in  East  Point.  Ga«.  on  Novem- 
ber 11,  1971. 

James  G.  Rogers. 
Director.  Southern  Region. 

(FR  Doc.71-18871  Filed  11-18-71:8:46  am] 


PROPOSED  RULE  MAKING 

[  14  CFR  Part  71  1 

(Airspace  Docket  No.  71-80-181] 

TRANSITION  AREA 
Proposed  Designation 

The  Federal  Aviation  Administration 
is  considering  an  amendment  to  Part  71 
of  the  FMeral  Aviation  regulations  that 
would  designate  the  Cleveland.  Miss., 
transition  area. 

Interested  persons  may  submit  such 
written  data,  views,  or  arguments  as  they 
limy  desire.  Communications  should  be 
submitted  in  triplicate  to  the  Federal 
Aviation  Administration.  Southern  Re- 
gion. Air  Traffic  Division.  Post  Office  Box 
20636.  Atlanta.  OA  30320.  All  communi- 
cations received  within  30  days  after  pub- 
lication of  this  notice  in  the  Federal 
Register  will  be  considered  before  action 
is  taken  on  the  proposed  amendment. 
No  hearing  is  contemplated  at  this  time, 
but  arrangements  for  informal  confer- 
ences with  Federal  Aviation  Administra- 
tion officials  may  be  made  by  contacting 
the  Chief,  Airspace  and  Procedures 
Branch.  Any  data,  views,  or  argxmients 
presented  during  such  ccmferences  must 
also  be  submitted  in  writing  in  accord- 
ance with  this  notice  in  order  to  become 
part  of  the  record  for  consideration.  The 
proposal  contained  in  this  notice  may  be 
changed  in  light  of  comments  received. 

The  official  docket  will  be  available  for 
examination  by  interested  persons  at  the 
Federal  Aviation  Administration,  South- 
em  Region,  Ro(xn  724.  3400  Whipple 
Street,  East  Point.  OA. 

The  Cleveland  transition  area  would 
be  designated  as: 

That  airspace  extending  upward  from  700 
feet  above  the  stirface  within  a  8.6-mUe 
radlua  of  Cleveland  Municipal  Airport  (lat. 
S3*46'30"  N..  long.  90*46'16"  W.). 

The  pnvosed  designation  is  required  to 
provide  controlled  aln^mce  protection  for 
IFR  operations  at  Clevdand  Municipal 
Airport.  A  prescribed  Instrument  ap- 
proach procedure  to  this  airport,  utiliz- 
ing the  Greenville.  Miss..  VOR.  is  pro- 
posed in  conjunction  with  the  designation 
of  this  transitioD  area. 

This  amendment  ia  proposed  tmder  the 
authority  of  section  307(a)  of  the  Fed- 
eral Aviation  Act  of  1958  (49  UJ3.C.  1348 
(a) )  and  of  section  6(c)  of  the  Depart- 
ment of  Tran^rtation  Act  (49  UJS.C. 
1655(c)). 

Issued  in  East  Point,  Ga.,  on  Novem- 
ber 10,  1971. 

Jamks  G.  Rogers, 
Director,  Southern  Region. 

(PR  IX>c.71-16870  FUed  11-18-71:8:46  am] 
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airway  No.  92  segment  between  Mans- 
field. Ohio,  and  Bellalre,  Ohio. 

Interested  persons  may  participate  in 
the  proposed  rule  making  by  submittins 
such  written  data,  views,  or  arguments  as 
they  may  desire.  Communications  should 
identify  the  airspace  docket  number  and 
be  submitted  in  triplicate  to  the  Director, 
Great  Lakes  Region,  Attention:  Cliief. 
Air  Traffic  Division,  Federal  Aviation 
Administration,  3166  Des  Plalnes  Ave- 
nue, Des  Plalnes,  IL  60018.  All  commu- 
nications received  within  30  days  after 
publication  of  this  notice  in  the  Federal 
Register  will  be  considered  before  action 
is  taken  on  the  proposed  amendment. 
The  proposal  contained  in  this  notice 
may  be  changed  in  the  light  of  comments 
received. 

An  official  docket  will  be  available  for 
examination  by  interested  persons  at  the 
Federal  Aviation  Administration,  Office 
of  the  General  Counsel,  Attention :  Rules 
Docket,  800  Ind^iendence  Avenue  SW.. 
Washington.  DC  20591.  An  Informal 
docket  also  will  be  available  for  examina- 
tion at  the  office  of  the  Regional  Air 
Traffic  Division  Chief. 

The  FAA  proposes  to  redesignate  V-92 
segment  from  Mansfield  via  Tiverton, 
Ohio;  Newcomerstown,  to  Bellalre.  Ohio. 
V-82  is  currently  designated  as  a  com- 
mon segment  with  VOR  Federal  airway 
No.  8  from  Mansfield  via  Briggs.  Ohio, 
to  Bellalre.  This  pr(v>osed  realignment 
of  V-92  would  provide  a  replacement  air- 
way segment  between  Newcomerstown 
and  Bellalre  for  the  segment  of  VOR 
Federal  airway  No.  12  which  is  now  desig- 
nated from  Newcomerstown  direct  to 
Allegheny.  Pa. 

This  amendment  is  proposed  under 
the  authority  of  section  307(a)  of  the 
Federal  Aviation  Act  of  1958  (49  TJJB.C. 
1348(a))  and  section  6(c)  of  the  De- 
partment of  Transportation  Act  (49 
UJ3.C.  1655(c)). 

Issued  in  Washington.  D.C.  on  No- 
vember 12, 1971. 

T.   MoCORMACK. 

Acting  Chief,  Airspace  and 
Air  Traffic  Rules  Division. 

[FR  Doc.71-16876  Filed  11-18-71:8:48  am] 


[  14  CFR  Part  71  1 

[Airspace  Docket  No.  71-OI<-14] 

FEDERAL  AIRWAY  SEGMENT 

Proposed  Alteration 

The  Federal  Aviation  Administration 
(FAA)  Is  considering  an  amendment  to 
Part  71  of  the  Federal  Aviation  regula- 
tions that  would  realign  VOR  Federal 


[  14  CFR  Part  71  I 

(Alrq>ace  Docket  No.  71-SO-160] 

TRANSITION  AREA 
Proposed  Alteration 

The  Federal  Aviation  Administration 
Is  considering  an  amendment  to  Part  71 
of  the  Federal  Aviation  regulations  that 
would  alter  the  Nashville.  Tenn..  transi- 
tion area. 

Interested  persons  may  submit  such 
written  data,  views,  or  arguments  as  they 
may  desire.  Commimications  should  be 
submitted  in  triplicate  to  the  Federal 
Aviation  Administration,  Southern  Re- 
gion. Air  Traffic  DivisicMi,  Post  Office  Box 
20636.  AUanta.  GA  30320.  All  communi- 
catifOns  received  within  30  days  after 
pt:d3licatlon  of  this  notice  in  the  Federal 
Register  will  be  considered  before  acU(ni 
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is  taken  on  the  proposed  amendment. 
No  hearing  is  contemplated  at  this  time, 
but  arrangements  for  informal  confer- 
ences with  Federal  Aviation  Adminlstra- 
t  tion  ofBcials  may  be  made  by  contacting 
the  Chief,  Airspace  and  Procedures 
Branch.  Any  data,  views,  or  argmnents 
presented  during  such  conferences  must 
also  be  submitted  in  writing  in  suscord- 
ance  with  this  notice  in  order  to  become 
part  of  the  record  for  consideration.  The 
proposal  contained  in  this  notice  may 
be  changed  in  light  of  comments 
received. 

The  ofBcial  docket  will  be  available 
for  examination  by  interested  persons  at 
the  Federal  Aviation  Administration, 
Southern  Region,  Room  724,  3400  Whip- 
ple Street,  East  Point,  OA. 

The  Nashville  transition  area  de- 
scribed in  S  71.181  (36  F.R.  2140  and 
18511)  would  be  amended  as  follows: 

-•  •  •  long.  86*a4'30"  W.  •  •  •."  would  be 
deleted  and  "•  •  •  long.  86*34'30"  W.): 
within  an  8- mile  radius  of  Lebanon  Mu- 
nicipal Airport  (lat.  36*11'22"  N..  long. 
86M8'56"  W.)  •  ••  •."  would  be  substi- 
tuted tberefor. 

The  proposed  alteration  is  required  to 
provide  controlled  airspace  protection  for 
IFR  operations  at  Lebanon  Municipal 
Airport.  A  prescribed  instrument  ap- 
proach procedure  to  this  airport,  utiliz- 
ing Nashville  VORTAC,  is  proposed  in 
conjimction  with  the  alteration  of  this 
transition  area. 

This  amendment  is  proposed  under  the 
authority  of  section  307(a)  of  the  Fed- 
eral AviaUon  Act  of  1958  (49  U.S.C.  1348 
(a))  and  of  section  6(c)  of  the  Depart- 
ment of  Transportation  Act  (49  U.S.C. 
1655(c)). 

Issued  in  East  Point,  Oa.,  on  Novem- 
ber 12.  1971. 

James  O.  Rogers, 
Director,  Southern  Region. 

|FR  Doc.71-1687a  FUed  11-18-71:8:46  am] 


[  14  CFR  Part  71  ] 

[Airspace  Docket  No.  71-WX}-30] 

FEDERAL  AIRWAY  SEGMENTS 

Proposed  Designation 

The  Federal  Aviation  Administration 
(FAA)  is  considering  an  amendment  to 
Part  71  of  the  Federal  Aviation  regula- 
tions that  would  designate  west  alternate 
segments  to  VOR  Federal  airway  No.  27 
between  Ukiah,  Calif.,  and  Fortuna, 
Calif.,  and  from  Fortima  to  Crescent 
City.  Calif. 

Interested  persons  may  participate  in 
the  proposed  rule  making  by  submitting 
such  written  data,  views,  or  arguments 
as  they  may  desire.  Communications 
should  identify  the  airspace  docket  num- 
ber and  be  submitted  in  triplicate  to  the 
Director.  Western  Region.  Attention: 
Chief,  Air  Traffic  Division,  Federal  Avia- 
tion Administration.  5651  West  Man- 
chester Avenue.  Post  Office  Box  92007, 
Worldway  Postal  Center.  Los  Angeles,  CA 
90009.     All     commimlcations     received 
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within  30  days  after  publication  of  this 
notice  in  the  Federal  Reoistkr  will  be 
considered  before  action  is  taken  on  the 
proposed  amendment.  The  proposal  con- 
tained in  this  notice  may  be  changed  in 
the  light  of  comments  received. 

An  official  docket  will  be  available  for 
examination  by  interested  persons  at  the 
Federal  Aviation  Administration,  Office 
of  the  General  Counsel,  Attention:  Rules 
Docket,  800  Independence  Avenue  SW.. 
Washington,  DC  20590.  An  informal 
docket  also  will  be  available  for  examina- 
tion at  the  office  of  the  Regional  Air 
Traffic  Division  Chief. 

As  parts  of  this  proposal  relate  to  the 
navigable  airspace  outside  the  United 
States,  this  notice  is  submitted  in  con- 
scmance  with  the  ICAO  International 
Standards  and  Recommended  Practices. 

Applicability  of  International  Stand- 
ards and  Recommended  Practices  by  the 
Air  Traffic  Service,  FAA.  in  areas  out- 
side domestic  airspace  of  the  United 
States  is  governed  by  Article  12  of  and 
Annex  11  to  the  Convention  on  Interna- 
tional Civil  Aviation,  which  pertain  to 
the  establishment  of  air  navigation  fa- 
cilities and  services  necessary  to  promot- 
ing the  safe,  orderly,  and  expeditious  flow 
of  civil  air  traffic.  Their  purpose  is  to 
Insure  that  civil  flying  on  international 
air  routes  is  carried  out  tmder  imiform 
conditions  designed  to  Improve  the 
safety  and  efficiency  of  air  operations. 

The  International  Standards  and  Rec- 
ommended Practices  in  Annex  11  apply 
in  those  parts  of  the  airspace  under  the 
jurisdiction  of  a  contracting  state,  de- 
rived from  ICAO,  wherein  air  traffic 
services  are  provided  and  also  whenever 
a  contracting  state  accepts  the  responsi- 
bility of  providing  air  traffic  services  over 
high  seas  or  in  airspace  of  undetermined 
sovereignty.  A  contracting  state  accept- 
ing such  responsibility  may  apply  the 
International  Standards  and  Recom- 
mended Practices  to  civU  aircraft  in  a 
manner  consistent  with  that  adopted  for 
airspace  under  its  domestic  Jurisdiction. 

In  accordance  with  Article  3  of  the 
Convention  on  International  Civil  Avia- 
tion, Chicago.  1944.  state  aircraft  are 
exempt  from  the  provisions  of  Annex  11 
and  its  Standards  and  Recommended 
Practices.  As  a  contracting  state,  the 
United  States  agreed  by  Article  3(d)  that 
its  state  aircraft  will  be  operated  in  in- 
ternational airspace  with  due  regard  for 
the  safety  of  civil  aircraft. 

Since  this  action  Involves,  in  part,  the 
designation  of  navigable  airspace  outside 
the  United  States,  the  Administrator  has 
consulted  with  the  Secretary  of  State  and 
the  Secretary  of  Defense  in  accordance 
with  the  provisions  of  Executive  Order 
10854. 

The  airspace  action  proposed  in  this 
docket  would  designate  standard  015° 
west  alternate  segments  to  V-27  from 
UUah  to  Fortuna  and  f  roni  Fortuna  to 
CTrescent  City. 

These  proposed  airway  segments 
would  provide  operational  advantages  In 
the  separation  of  en  route  air  trafBc  and 


the  movement  of  airway  and  departing 
traffic  at  the  respective  terminal  areas. 
This  amendment  is  ptopoeed  under 
the  authority  of  section  307(a)  and  1110 
of  the  Federal  Aviation  Act  of  1958  (49 
U.S.C.  1348(a)  and  1510),  Executive 
Order  10854  (24  FH.  9565)  and  section 
6(c)  of  the  Department  of  Transporta- 
tion Act  (49  U.S.C.  1655(c)). 

Issued  in  Washington,  D.C.,  on  No- 
vember 12,  1971. 

H.  B.  Helstrom, 
Chief,  Airspace  and  Air 
Traffic  Rules  Division. 
[PR  Doc.71-16673  Filed  11-18-71:8:46  am) 


[  14  CFR  Part  75  1 

(Airspace  Docket  No.  71-80-138] 

JET  ROUTE  SEGMENTS 

Proposed  Alteration 

The  Federal  Aviation  AdminlstraticHi 
is  considering  an  amendment  to  Part  75 
of  the  Federal  Aviation  regulations  that 
would  realign  the  segment  of  Jet  Route 
No.  53  between  Jacksonville,  Fla.,  and 
Augusta,  Oa. 

Interested  persons  may  participate  in 
the  proposed  rule  making  by  submitting 
such  written  data,  views,  or  arguments 
as  they  may  desire.  Communications 
should  identify  the  airspace  docket  num- 
ber and  be  submitted  in  triplicate  to  the 
Director,  Southern  Region,  Attention: 
Chief,  Air  Traffic  Division,  Federal  Avia- 
tion Administration.  Post  Office  Box 
20636.  Atlanta,  GA  30320.  AU  communi- 
cations received  within  30  days  after 
publication  of  this  notice  in  the  Federal 
Register  will  be  considered  before  action 
is  takoi  on  the  proposed  amendment. 
The  proposal  contained  in  this  notice 
may  be  changed  in  the  light  of  com- 
ments received. 

An  official  docket  will  be  available  for 
examination  by  Interested  persons  at  the 
Federal  Aviation  Admlnistrati(m,  Office 
of  the  General  Counsel,  Attrition:  Rules 
Docket,  800  Independence  Avenue  SW., 
Washington.  DC  20590.  An  informal 
docket  will  be  available  for  examination 
at  the  office  of  the  Regional  Air  Traffic 
Division  Chief. 

The  Federal  Aviation  Administration 
proposes  to  realign  J-53  segment  from 
Jacksonville,  Fla.,  direct  to  Augusta,  Oa. 
The  proposed  reaUgnment  will  permit 
turbo-jet  aircraft  to  operate  direct  be- 
tween those  points,  thereby  reducing  the 
en  route  mUeage. 

This  amendment  is  proposed  imder  the 
authority  of  section  307(a)  of  the  Fed- 
eral Aviation  Act  of  1958  (49  U.S.C.  1348 
(a) )  and  section  6(c)  of  the  Department 
of  Transportation  Act  (49  U.S.C.  1655 
(O). 

Issued  in  Washington,  D.C.  on  Novem- 
ber 12. 1971. 

T.  McCORMACK, 

Acting  Chief,  Airspace  and 
Air  Traffic  Ruies  Division. 
[FR  Doc.7I-ie874  FUed  11-1»-71:8:40  am] 
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Hazardous  Materials  Regulations 
Board 

[  49  CFR  Parts  172,  173,  178  1 

[Docket  No.  HlC-e4:  Notice  No.  71-90] 

TRANSPORTATION    OF    HAZARDOUS 

MATERIALS 

Notice  of  Proposed  Rule  Making 

The  Hazardous  Materials  Regulations 
Board  is  considering  amendment  of  sev- 
eral imrelated  sections  of  the  Depctrt- 
ment's  Hazardous  Materials  Regulations. 
Commenters  need  only  Identify  the  par- 
ticular pnqxMal  .<»i  which  they  wish  to 
comment  when  responding.  The  pro- 
posals covered  in  this  document  are: 

A — ^Llst  of  Hazardous  Materials. 

B— Flammable  liquids,  n.o.s.,  In  spedflcation 

37D  druma. 
C — ^Lilquld   cement.   n.o.s..   in   containers   of 

fiberboard    bodies    and    metal    tops    and 

botUxns. 
D — Tin  tetrachloride  In  cyUnders. 
E — Liquefied  petroleum  gas. 
F— Organic  pboH>bate  compound.  n.o«.,  in 

polyethylene  container  wltli  stert  overpack. 
G — RadloactlTe  materlala — Special  Form  Cal- 

ifomlum-asa  In  Type  A  packages. 
H— Speclflcatlona  4Ba40ET  and  4AA480. 
I— Quenching  of  steri  cyllodere. 

Proposal  A 

LIST  or  HAZARDOUS  MATERIALS 

The  Hazardous  Materials  Regulations 
Board  is  considering  amendment  of 
!  172.5(a)  of  the  Department's  Hazard- 
ous Materials  Regulations  to  authorize 
the  use  of  "Butane",  "Isobutane",  "Iso- 
butylene".  and  "Propane"  as  proper  ship- 
ping names  for  these  commodities  now 
described  as  "Llquefled  petroleum  gas". 
These  commodity  descriptions  now  ap- 
pear in  italics  in  the  list  of  hazardous 
materials  and  are  proposed  to  be  changed 
to  Roman- type  print  to  signify  authori- 
zaticm  for  their  use  as  proper  shipping 
qames. 

This  proposal  is  based  on  a  petition  by 
the  Compressed  Gas  Association.  Inc.,  to 
provide  for  the  use  of  these  terms  as 
proper  shipping  names.  The  use  of  these 
names  as  descriptions  on  shipping  pfMPers 
and  as  markings  on  outside  shipidng  con- 
tainers would  be  authorized  as  an  alter- 
nate to  the  liquefied  petroleum  gsis  des- 
ignation now  required. 

In  consideration  of  the  foregoing,  it 
is  proposed  to  amend  49  CFR  Part  172  as 
follows: 

§  172.5      [Amended] 

In  S  172.5(a),  the  commodity  descrip- 
tions of  butane,  Isobutane,  isobutylene. 
and  propane  found  in  the  commodity  list 
under  the  article  column  heading  would 
be  changed  from  italics  to  Roman-type 
print. 

Proposal  3 

flammable  liquids  n.o.s.,  in  specification 

37D    DRUMS 

The  Hazardous  Materials  Regulations 
Board  is  considering  amaidment  of 
1 173.119(b)  of  the  Department's  Haz- 
anlous  Materials  Regulations  to  provide 
for  the  transportation  in  DOT-37D  steel 
drums  of  flammable  liquids,  not  otiier- 
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wise  ^>ecified.  and  having  a  flash  point 
above  20*  F. 

This  pro[>06al  is  based  on  a  petition  by 
a  manufacturer  of  spedflcation  drums 
and  petlttons  by  sevwal  special  penult 
holders.  Six  years  of  reported  satisfac- 
tory experience  wader  special  permits 
support  the  petitioners'  position  that 
flammable  liquids,  n.o.s.,  may  be  trans- 
ported safely  in  DOT-37D  steel  drums. 

In  consideration  of  the  foregoing,  it  is 
proposed  to  amend  49  cm  Part  173 
as  follows: 

In  S  173.119,  paragrai*  (b)  (10)  would 
be  added  to  read  as  follows: 

§  173.119  Flammable  liquide  not  spe- 
cifically provided  for. 

•  •  •  •  • 

(b)  •  •  • 

(10)  l^iecification  37D  (§178.137  of 
this  chapter).  Nonreusable  steel  drum 
authorized  only  for  a  commodity  not  ex- 
ceeding 10  poimds  per  gallon. 

•  •  •  •  • 

Proposal  C 

LIQUID  CEMENT,  N.O.S.,  IN  CONTAINERS  OF 
FIBERBOARD  BODIES  AND  METAL  TOPS  AND 
BOTTOMS 

The  Hazardous  Materials  Regulations 
Board  is  ctmsldering  ^unendment  of 
1 173.132  of  the  D^MUtment's  Hazardous 
Materials  Regulations  to  pennit  the  ship- 
ment of  Uquld  cement,  n.o.s..  in  fiber- 
board  containers  with  metal  tops  and 
bottoms  not  exceeding  1  quart  capacity. 
These  containers  would  be  exempt  from 
specification  packaging,  marking,  and 
labeUng. 

This  proposal  is  based  oa  a  petitim 
which  contends  the  proposed  packag- 
ing is  safer  than  the  glass  or  earthen- 
ware c(xitalners  currently  authorized  in 
§  173.132(b). 

Section  173.128(c)  (1)  ocmtains  author- 
ization for  shipping  flammaUe  paints 
and  related  materials  in  similar  fiber- 
board  containers.  On  the  basis  of  past 
experioice  with  this  packaging  for  flam- 
mable liquids,  the  Board  believes  the 
petition  has  merit. 

In  oraisideratian  of  the  foregoing,  it  is 
proposed  to  amend  49  CFR  Part  173  as 
follows: 

In  i  173.132,  the  flrst  sentence  of  pcu-a- 
graph  (b)  would  be  amended  to  read  as 
follows: 

§  173.132  Cement,  liauid,  n.o.s.,  con- 
Uiner  cement,  linMeum  cement,  py- 
roxylin cement,  rubber  cement,  tile 
cement,  waliboard  cement,  and  coat- 
ing solution. 

•  •  •  •  • 

(b)  Cements,  except  conents  contain- 
ing carbon  i>isulflde.  in  glass,  earthen- 
ware, or  leaaproof  containers  with  fiber- 
board  bodies  and  metal  toipe  and  bottoms 
of  not  over  1  quart  capacity  each,  or 
metal  containers  of  not  over  5  gallons 
capacity  eacti,  pecked  in  strong  outside 
c(«itainers  are  exonpt  from  £s>eciflcatioa 
packaging,  maiiting,  and  labeling  re- 
quirements when  offered  for  transporta- 
tion by  rail  freight,  highway,  or  water. 
However,  when  offered  for  tranqwrtation 
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by  water,  name  of  oontents  must  be 
mariced  on  each  outside  container  •   *   * 

Proposal  D 

tin  tetrachloride  in  cylinders 

The  purpose  of  this  proposed  amend- 
ment to  S  173.247  of  the  Department's 
Hazardous  Materials  Regulations  is  to 
provide  for  packaging  anhsrdrous  tin 
tetrochloride  in  specifications  4BA240 
and  4BW240  cylinders.  This  material  is 
currently  authorized  to  be  tran^Torted 
in  speciflcaticms  5,  5A.  SB.  and  17C 
containers. 

A  petitiixier  has  proposed  to  use  the 
specifications  4BA240  and  4BW240  cylin- 
ders to  cfHitain  the  omnmodlty  so  they 
could  be  used  as  pressure  vessels  at  the 
destination  to  force  the  liquid  tin  tetra- 
chloride from  the  container.  The  cylin- 
ders would  not  be  pressurized  while  l>eing 
tranqwrted.  The  satisfactory  exi>erience 
reported  under  special  pennit  su]KX>rts 
the  petitioner's  position  that  the  c<»n- 
modity  may  be  traiUi>orted  safely  in 
these  cylinders.  The  Boautl  brieves  the 
peUtiMi  has  merit. 

In  consideration  of  the  foregoing,  it  is 
proposed  to  amend  49  CFR  Part  173  as 
follows: 

&i  i  173.247,  paragraph  (a)  (17)  would 
be  amended  to  read  as  follows: 

§  173.247  Acetyl  chloride,  antimony 
pentachloride,  benxoyl  chloride, 
ehromyl  chloride,  pyro  sulfuryl  chlo- 
ride, silicon  chloride,  sulfur  chloride 
(mono  and  di),  sulfuryl  chloride, 
thioajd  chloride,  tin  tetrachloride 
(anhydrous),  and  titanium  tetra- 
diloride. 

(a)   •  •  • 

(17)  Specification  4BA240  or  4BW240 
(SS  178.51.  178.61  of  this  chapter) .  Metal 
cylinder.  Authorized  only  for  titaniimi 
tetrachloride  or  tin  tetrociiloride.  anhy- 
drous, without  any  compressed  gas. 
Safety  relief  devices  are  not  authorized. 

Proposal  E 

liquefied  petroleum  cas 

The  Hazardous  Materials  Regulations 
Board  is  considering  amendment  of 
Si  173.34.  173.301.  173.302.  and  173.304 
of  the  Department's  Hazardous  Mate- 
rials R^nilaUons  to  delete  reference  to 
IC(>.7  and  ICC-7-150  cyUnders.  DOT-5 
and  DOT-5F  drums.  Except  for  the 
DOT-5F  drums,  these  containers  were 
built  prior  to  October  1,  1930.  and  the 
Board  believes  the  containers  are  obso- 
lete because  of  their  age.  It  has  been  re- 
ported to  the  Board  that  DOT-5F  drums 
are  no  longer  used  in  the  transportation 
of  liquefied  petroleum  gas  and  therefore, 
reference  to  their  use  is  being  deleted. 

Any  person  who  may  be  using  these 
containers  or  may  know  of  their  use  is 
requested  to  notify  the  Board. 

In  consideration  of  the  foregoing,  49 
CFR  Part  173  would  l>e  amended  as 
follows: 

(A)  In  8 173.34.  paragraph  (d)  (6) 
would  be  canceled;  in  paragraph  (e) ,  the 
table  would  be  amended  as  follows: 


§  173.34     Qualification, 
and  use  of  cylinders. 


maintenance. 
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(6)   ICanceledl 

•  •  •  • 

(e)   •  •  • 


SpeelficstloD  under  Mlnlmnm       Retest 

wblcb  cyiindw  was  made        retaat  pro-     period 

rare  (p.sJ.)     (years) 


(canoeQ 

7 do 

7-UO  for  Uquefled  petroteum  giB.  300  pj.l 6 


(B)   In  8  173.301  paragraph  (h),  the 
table  would  be  amended  as  follows: 

§  173.301  General  requiremente  for 
ahipment  of  compressed  gases  in 
cylinders. 

•  •  •  •  * 


(h) 


(TONTAUIBmS 


Icanoel]      ICC-7 « 
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(C)  In  S  173.302,  paragraph  (a)(1) 
would  be  amended  as  follows: 

§  173.302     Chwrginc   of   cylinders   with 
nonliqnefied  comprestfed  fas. 

(a)   •  •  • 

(1)  Bpeciflcatlcm  3,'  3A.  3AA.  3B.  3C, 
3D.  3E.  4.  4A.  43,  4BA,  4BW.  4C.  25,' 
26,'  33.'  or  38'  (8!  178.36.  178.37,  178.38. 
178.40.  178.41.  178.42.  178.48,  178.49, 
178.50.  178.51.  178.61.  178.52  of  this  chap- 
ter). (See  88  173.34  and  173.301(e)) 

Note  1  remains  the  same. 

•  •  •  •  • 

(D)  In  8 173.304.  paragraph  (a)  (2) 
table  would  be  amended;  paragraph  (d) 
(3)  (11)  table  would  be  amended  in  its 
entirety,  footnote  1  would  be  canceled  as 
follows: 

§  173.304      Charging    of    cylinders    %»ilh 
liquefied  ooniprexsed  gas. 

(a)   •  •  * 

(2)  •  •  • 

Notes  1  and  2  remain  the  same. 


>^  Canceled. 


Kind  of  gas 


Maxlmom 

permitted 

fllUng 

deD<dty 

(see  Note  1) 


Containers  marked  as  shown  In  this  column  or  o(  the  «kme 
type  with  higher  service  pressure  mast  be  osed  except 
M  provided  In  i  173.34(b).  (b),  i  178.301(J)  (see  notes 
following  table) 


Cyclopropane  (see  Notes  8  and  9) . 


PtretWt 


U  DOT-»A2a6;  DOT-3A4(WX;  DOT-SAA226;  DOT-SB2a8: 
DOT-4A22B;  DOT-4AA«0;  DOT-4B228:  DOT-4BA2a; 
DOT-«BW226;  DOT-4B240ET;  DOT-3;  DOT  3E1W); 
DOT-39. 


(d) 

(3) 
(U) 


Type  of  container 


Mailmum 
capacity 

Cubic 

Incties  OaUons 


Maxlmom  charging 
pre8sure-p.s.l.g. 


DOT-2P  (see 
Note  1). 

DOT-2P  (see 
Note  1). 

DOT-3C  and 
ICC-*C. 

31.83 

81.83 
a,  881 

16  + 

tofer- 
aoce. 

48  p.8.l.g.  at  TV  F. 

and  108  p.s.l.g. 

at  130°  F.  (see 

Note  2). 
26  p.s.l.g.  at  70°  F. 

and  84  p.s.l.g. 

St  130°  F. 

Proposal  F 

ORGANIC  PHOSPHATE  COMPOUND.  H.O.S..  IH 
POLTETHYLENE  CONTAINER  WITH  STEEL 
OVERPACK 

The  Hazardous  Materials  Regulations 
Board  is  considering  amendment  of 
§8  173.358  and  173.359  of  the  Hazardous 
Materials  Regulations  to  add  specifica- 
tion 6D  cylindrical  steel  overpack  with 
Inside  specification  2S  polyethylene  con- 
tainer as  an  authorized  container  for 
transportation  of  organic  phosphates. 

During  the  past  7  yestrs.  many  con- 
tainers with  capacities  of  5.  30,  and  55 
gallons  have  been  shipped  via  rail,  high- 
way, and  water  under  special  permit. 
Experience  reported  with  these  ship- 
ments of  organic  phosphate  compounds, 
liquid,  n.o.s.,  and  organic  phosphate  com- 
poimd  mixtures,  liquid,  n.o.s.,  has  been 
satisfactory. 


On  the  basis  of  petitions  and  this  sat- 
isfactory experience,  the  Board  is  pro- 
posing to  incorporate  the  terms  of  the 
special  permit  pertaining  to  packaging 
of  these  materials  into  the  regulations. 

A  petitioner  also  requested  that  speci- 
fication 2SL  polyethylene  containers  be 
authorized  as  an  alternative  for  the 
specification  28  container.  In  view  of 
the  lack  of  experience  with  the  speci- 
fication 2SL  container  in  this  use,  this 
proposal  is  not  being  included  by  the 
Board  in  this  notice. 

In  consideration  of  the  foregoing,  it 
is  proposed  to  amend  49  CFR  Part  173 
as  follows: 

(A)  In  8  173.358.  paragraph  (a)  (12) 
would  be  added  to  read  as  follows: 

§  173358  Hexaethyl  tetraphosplute, 
methyl  parathion,  organic  phosphate, 
compound,  n.o.s.,  parathion,  tetra- 
ethyl  dtthio  pyrophosphate  and  tetra- 
cthyl  pyrophosphate,  litiuid. 

(a)   •  •  • 

(12)  Specification  6D  (8  178.102  of  this 
chapter) .  Cylindrical  steel  overpack  with 
_an  inside  specification  2S  (8  178.35  of 
-^his  chapter)  polyethylene  container. 
Full  removable  head  drums  over  5  gal- 
lons capacity  must  be  closed  by  means 
of  a  12-gage  steel  bolted  ring  closure  with 
drop  forged  lugs,  one  of  .which  is  ap- 
propriately threaded.  For  driuns  not  over 
30  gallons  capacity,  the  threaded  lug 
must  have  at  least  a  %-inch  bolt  and 
locking  nut.  and  for  drums  over  30  gal- 
lons capacity  the  bolt  and  locking  nut 
must  be  at  least  %-lnch.  Authorised 
only  for  materials  that  will  not  react 


with  polyethylene  and  result  In  c<m- 
talner  failure. 

(B)  In  8  173.359.  paragraphs  (a)  (14) 
and  (b)(10)  would  be  added  to  read  as 
follows: 

§  173.359  Hexaethyl  tetraphosphate 
mixtures,  methyl  parathion  mixtures, 
organic  phosphate  compound  mix- 
tures, n.o.«.,  parathion  mixtures, 
tetraelhyl  dithio  pyrophosphate  mix- 
tures, and  tetraelhyl  pyrophosphate 
mixtures,  liquid. 

(a)  •  •  • 

(14)  SpecificatioD  6D  (8  178.102  of 
this  chapter) .  Cylindrical  steel  overpack 
with  an  inside  Spec.  2S  (8  178.35  of  this 
chapter)  polyethylene  container.  Pull  re- 
movable head  drums  over  5  gallons  ca- 
pacity must  be  closed  by  means  of  a  12- 
gage  steel  bolted  ring  closure  with  drop 
forged  lugs,  one  of  which  is  appropri- 
ately threaded.  For  drums  not  over  30 
gallons  capacity,  the  threaded  lug  must 
have  at  least  a  %-inch  bolt  and  locking 
nut,  and  for  drums  over  30  gallons  ca- 
pacity the  bolt  and  locking  nut  must  be 
at  least  %-inch.  Authorized  only  for 
materials  that  will  not  react  with  poly- 
ethylene and  result  in  container  failure. 

(b)  •  •  • 

(10)  SpeciflcaUon  6D  (8  178.102  of 
this  chapter) .  Cylindrical  steel  overpack 
with  an  inside  Spec.  28  (8  178.35  jof  this 
chapter)  polyethylene  container.  Pull  re- 
movable head  dnmis  over  5  gallons  ca- 
pacity must  be  closed  by  means  of  a 
12-gage  steel  bolted  ring  closure  with 
drop  forged  lugs,  one  of  which  is  appro- 
priately threaded.  For  drums  not  over 
30  gallons  capacity,  the  threaded  lug 
must  have  at  least  a  %-inch  bolt  and 
l(x:king  nut.  and  for  drums  over  30  gal- 
lons capacity  the  bolt  and  locking  nut 
must  be  at  least  %-inch.  Authorized  only 
for  materials  that  will  not  react  with 
polyethylene  and  result  in  container 
failure. 

•  •  •         '  •  •      I 

Proposal  O 

radioactive    materials special  for|i 

californium-252  in  type  a  packages 

The  Hazardous  Materials  Regulations 
Board  is  considering  amendment  of  Part 
173  of  the  Hazardous  Materials  Regtila- 
tions  of  the  Department  of  Transporta- 
tion to  lUhit  to  not  more  than  2  curies 
the  quantity  of  Califomium-252  in  spe- 
cial form,  that  may  be  shipped  in  Type 
A  radioactive  materials  packages. 

This  proi>osal  is  based  on  a  petition 
by  the  U.S.  Atomic  Energy  Commission. 

Califomium-252  is  a  radioactive  nu- 
clide that  emits  both  gamma  and  neutron 
type  radiation  and  has  a  very  high  level 
of  specific  radiosMJtivity  (activity  level 
per  unit  of  mass)  when  compared  to 
most  other  radioisotopes.  To  date  it  has 
been  produced  solely  by  the  UJ3.  Atomic 
Energy  Commission,  which  recently  has 
made  small  quantities  available  for  use 
in  industry,  ediKation,  and  research. 

During  1969  and  1970  an  average  of 
one  large  shipment  of  Califomlimi-252 
was  made  each  month.  Those  shipments 
ranged  from  a  few  micrograms  to  a  few 
milligrams  of  material.  Over  the  next  2 
years,  USAEC  has  projected  that  the 
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number  of  shipments  will  Increase  aub- 
stanUally.  This  projected  increase  in  the 
number  of  shipments  and  the  relativdy 
high  specific  radioactivity  of  Califomi- 
um-252  necessitated  a  reexamination  of 
the  present  criteria  which  permit  the 
shipment  of  20  curies  of  spec\aX  form 
radioactive  material  in  a  Type  A  pack- 
age (see  teble  in  8  173.389(L)). 

In  establishing  that  limit,  the  20  curie 
value  was  selected  as  that  amount  of  a 
1  Mev.  (million  electron  volt)  gamma- 
emitting  radionuclide  that,  if  imshlelded, 
would  produce  a  1  roentgen/hour  radia- 
tion dose  rate  at  a  distance  of  10  feet. 
However,  the  radiation  exposure  dose 
rate  for  an  unshielded  20  curie  source 
of  Callfomlum-2S2,  considering  both 
gamma  and  neutron  radiation.  Is  ap- 
proximately 10  times  that  value. 

For  the  above  reasons,  the  Board  con- 
siders it  appropriate  that  the  allowable 
quantity  of  special  form  Califomlum-252 
In  a  Type  A  package  be  limited  to  not 
more  than  2  curies.  (The  limit  of  CaU- 
fomlum-252  in  normal  form  as  a  Trans- 
port Group  I  radionuclide  (see  88  173.389 
(L)  and  173.390)  in  a  Type  A  package 
would  remain  at  0.001  curie.) 

Considering  the  foregoing,  the  Board 
proposes  to  amend  49  CFR  Part  173  as 
follows: 

In  the  table  imder  8  173.389  (L).  foot- 
note 1  is  added  foUovi^ng  the  table  and 
ref«%nced  in  the  second  column,  last 
entry  "20  •". 

§  173.389     Radioactive    materials;    defi- 
nitions. 


(L) 


Proposal  H 


SPECIFICATIONS  4B240ET  AND  4AA480 

Tlie  Hazardous  Materials  Regulations 
Board  Is  considering  amendment  of  Part 
178  of  the  Department's  Htizardous  Ma- 
terials Regulations  to  make  certain  edi- 
torial corrections,  to  delete  redundant 
testing  requirements  for  tubing  used  in 
specification  4B240ET  cylinders,  and  to 
modify  certain  test  requirements  for 
specification  4AA480  cylinders. 

SpeciflcaUon  4B240ET  (8  178.55)  con- 
tains specific  testing  requirements  for 
tubing  used  in  the  fabrication  of  those 
cylinders.  A  petitioner  has  stated  that 
this  tilting  is  unnecessary  because  tests 
otherwise  required  by  the  regulatlcms  on 
each  4B240ET  cylinder  are  adequate  to 
assure  that  the  vessel  has  the  strength 
prescribed  in  the  specification.  Testing 
required  on  the  completed  cylinder  as- 
sures that  the  tubing  used  Is  stronger 
than  the  24.000  p.s.1.  now  prescribed  In 
8  178.55-2 (a).  The  Board  considers  the 
petition  to  have  merit  and.  therefore,  is 
propcMdng  to  delete  this  testing  require- 
ment. 

Reference  to  the  billet  piercing  process 
in  8  178.55-4(a)  is  superfluous  because 
8  178.55-2(a)  specifies  that  cylinders  be 


>  Except  that  for  Califomlum-asa  th«  Type 
A  quantity  limit  for  q>eclal  form  la  a  curlea. 
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made  from  electric  resistance  welded 
tubing.  Tlierefore.  the  Board  Is  propos- 
ing to  ddete  the  reference  to  billets  In 
8  178.&5-14(a). 

Other  petltlcmers  have  requested  that 
S  178.56-14(d)  be  revised  to  Include  In 
speclficatl(m  4AA480  the  test  require- 
ments contained  in  specification  4BA. 
This  would  require  at  least  one  cylinder 
from  a  lot  of  200  or  less  to  be  fully  tested, 
with  the  remainder  being  examined  im- 
der pressure  of  at  least  two  times  service 
pressure.  Determination  of  expansion  of 
the  entire  lot.  therefore,  would  not  be 
required  unless  selected  specimens  failed 
the  test.  The  Board  believes  this  sugges- 
tion has  merit  and  Is  proposing  inclusion 
of  these  test  requirements  In  8  178.56. 

In  consideration  of  the  foregoing,  it  Is 
proposed  to  amend  49  CFR  Part  178  as 
follows: 

(A)  In  8  178.55-2  and  178.55-4.  para- 
griMl^  (a)  would  be  amended  to  read  as 
follows: 

§  178.55-2     Type,  spinning  process,  size 
and  service  pressure. 

(a)  Type.  Cylinders  must  be  of  brazed 
type  made  from  dectrlc  resistance 
w^ded  tuUng. 

•  •  •  •  • 

§  178.55-4     Duties  of  inspector. 

•nie  Inspector  shall:  (a)  Inspect  931 
material  and  reject  any  not  meeting  the 
reqtilrements. 

•  •  •  •  • 

(B)  m  8  178.56-14.  paragrai^  (b)  and 
paragraphs  (d)  (1)  and  (d)  (2)  would  be 
amended  to  read  as  follows: 

§  178.56-14     Hydrostatic  test. 

•  •  •  •  • 

(b)  Pressure  must  be  maintained  for 
at  least  30  seconds  or  sufficiently  longer 
to  assure  complete  expansioti.  Any  in- 
ternal pressure  applied  after  heat  treat- 
ment and  before  the  official  test  must  not 
exceed  90  percent  of  the  test  pressure.  If. 
due  to  failure  of  test  ap{*aratus.  the  test 
pressure  cannot  be  maintaiiied.  the  test 
may  be  repeated  at  a  pressure  Increased 
by  10  percent  or  100  pounds  per  square 
inch,  whichever  Is  lower. 

•  •  •  •  •        . 

(d)  Cylinders  must  be  tested  as 
follows: 

(1)  At  least  one  cylinder  selected  at 
random  out  of  each  lot  ofVOO  or  less  must 
be  tested  as  described  l»#aragraidis  (a) , 
(b),  and  (c)  of  this  section,  to  at  least 
two  times  service  pressure.  If  a  selected 
cylinder  falls,  then  two  additional  speci- 
mens must  be  selected  at  random  from 
the  same  lot  and  subjected  to  the  pre- 
scribed test.  If  either  of  these  fails  the 
test,  then  each  cylinder  in  that  lot  must 
be  so  tested;  and, 

(2)  Each  cylinder  not  tested  as  pre- 
scribed In  subparagraph  (1)  of  this  para- 
graph must  be  examined  under  pressure 
of  at  least  two  times  service  pressure  and 
must  show  no  defect.  A  cylinder  showing 
a  defect  must  be  rejected  unless  It  mi^ 
be  requalified  under  8  178.56-18(a). 
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Proposal  I 


QVXNCHING   or  STEEL   CYLINDERS 

The  Hazardous  Materials  Regulatims 
Boani  Is  consld^lng  amendmoit  of 
88  178.87,  178.44,  and  178.58  of  the  De- 
partment's Hazardous  Materials  Regula- 
tions to  remove  the  provisions  for  molten 
salt  bath  for  quenching  of  specifications 
3AA,  3AAX,  3HT,  and  4DA  cylinders. 

'ma  proposal  Is  based  on  a  comment 
submitted  on  Docket  No.  HM-75;  Notice 
No.  71-2  (36  FJl.  1063)  that  the  moltoi 
salt  bath  opti(»i  be  eliminated  because 
this  method  of  heat  treatment  is  not 
being  used.  Docket  No.  HM-75:  Amend- 
ment No.  178-17  (36  FJl.  9520)  contained 
provision  for  permitting  thCMuenchlng  of 
specifications  3AA,  3AAX,  3HT,  and  4DA 
cylinders  by  suitable  fluids  other  than  oil. 

The  Board  invites  comments  aa  the 
need  for  retaining  the  pres«it  molten 
salt  bath  provlsl(ms. 

m.  consideration  of  the  foregoing,  it  is 
proposed  to  amend  49  CFR  Part  178  as 
follows: 

(A)  In  8  178.37-11,  paragraph  (a)(1) 
would  be  ammded:  paragraph  (a)(7) 
would  be  canceled,  as  follows: 

§  1 78.37-1 1     Heat  treatment. 

(a)  •  •  • 

(1)  All  cylinders  must  be  quenched  by 
oil.  or  other  suitable  medium  exc^t  as 
provided  In  subparagraph  (5)  of  this 
paragraph. 

•  •  •  •  • 

(7)   [Cancdedl 

(B)  m  8  178.44-11,  paragraph  (a)(1) 
would  be  amended;  paragn4>h  (a)  (4) 
would  be  canceled,  as  follows: 

§178.44-11     Heat  treatment. 


(a) 


•  •  • 


(1)  All  cylinders  must  be  quenched  by 
oil.  or  other  suitable  mediimi. 

•  •  •  •  • 

(4)  [Canceled] 

(C)  Id.  8178.58-11.  paragraph  (a)(1) 
would  be  amended;  paragraph  (a)(5) 
would  be  canceled,  as  follows: 

§178.58-11      Heat  treatment. 

(a)  •  •  • 

(1)  All  containers  must  be  quenched 
by  oil.  or  other  suitable  medium  except 
as  provided  in  subparagraph  (4)  of  this 
paragraph. 

•  •  •  •  • 

(5)  [Canceled! 

Interested  persons  are  invited  to  give 
their  views  on  these  proposals.  Com- 
munications should  Identify  the  docket 
number  and  propossJ  and  t>e  submitted 
in  duidicate  to  the  Secretary.  Hazardous 
Materials  R^rulations  Board.  Depart- 
ment of  Transportation,  400  Sixth  Street 
SW.,  Washington,  DC  20590.  Commimi- 
cations  received  on  Proposal  A  on  or 
before  December  21,  1971,  will  be  con- 
sidered before  flnal  action  is  taken  on 
this  proposal.  Otherwise,  communlca- 
tlcms  received  on  ox  b^ore  January  25, 
1972,   will   be   considered   before   flnal 
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action  is  taken  on  the  other  proposals. 
All  comments  received  will  be  available 
for  examination  by  interested  persons  at 
the  Office  of  the  Secretary,  Hazardous 
Materials  Regulations  Board,  both  before 
and  after  the  closing  date  for  comments. 
These  prc^xisals  are  made  under  the 
authority  of  sections  831-835  of  Title  18, 
United  States  Code,  section  9  of  the  De- 
partment of  Transportation  Act  (49 
U.S.C.  1657),  and  UUe  VI  and  secti<»i 
902(h)  of  the  Federal  Aviation  Act  of 
1958  (49  U.S.C.  1421-1430  and  1472(h)). 

Issiied  in  Washington,  D.C.,  on  Novem- 
ber 15.  1971. 

W.  J.  Bxnurs, 
Chairman.  Hazardous  Materials 
Regulations  Board. 

(FB  Doc.71-16825  Piled  11-18-71:8:45  am] 


CIVIL  AERONAUTICS  BOARD 

[14  CFR  Port  228  1 

{Docket  No.  33880;  BDIt-314A) 

EMBARGOES  ON  PROPERTY 

Extension  of  Time  for  Filing 
Comments 

NovziiBER  16,  1971. 
The  Board,  by  circulation  of  notice  of 
proposed  rule  making  EDR-214,  dated 
October  7,  1971,  and  publication  at  36 
PA.  19914,  gave  notice  that  it  had  under 
consideration  proposed  amendments  to 
Part  228  to  revise  the  definition  of  em- 
bargo and  the  rules  and  procedures  re- 
lated thereto.  Interested  persons  were  in- 
vited to  participate  in  the  proceeding  by 
submission  of  twelve  (12)  copies  of  writ- 
ten data,  views  or  arguments  pertaining 


PROPOSED  RULE  MAKING 

thereto  to  the  Docket  SectioQ  of  the 
Board  (Ml  <m:  Iteton  November  17, 1071. 

Subsequent  to  the  issuance  of  the  pro- 
posed rule,  the  Air  Transport  Associa- 
tion (ATA)  on  b^ialf  of  20  scheduled  air 
carriers  requested  an  extension  of  time  to 
December  31,  1971,  for  filing  ctMnments. 
ATA  contends.  Inter  alia,  that  in  view  of 
the  complexity  of  the  proposed  rule,  the 
filing  deadline  does  not  allow  sufQcient 
time  for  analysis  of  the  prapoeal  which, 
it  asserts,  must  be  made  by  each  route 
carrier  affected  by  the  proposal.  It  Is 
further  maintained  that  the  proposed 
rule  would  require  major  revisions  to 
some  carriers'  air  freight  accounting  pro- 
cedures and  policies  and  adjustments  to 
departmental  requirements  and  that  ad- 
ditional time  is  required  to  submit  oom- 
prehensive  and  meaningful  comments  in 
the  matter. 

The  undersigned  notes  that,  notwith- 
standing the  fact  that  the  Board  allowed 
45  days  to  file  comments  on  the  proposed 
rule,  ATA's  request  was  filed  less  than 
3  business  days  before  the  deadline 
established  for  filing  comments.  More- 
over, it  appears  from  the  request  that  the 
carriers  have  not  gone  beyond  the  initial 
stages  of  analysis  of  the  proposed  rule 
preparatory  to  deciding  whether  the  sub- 
mission of  Joint  comments  is  warranted. 
In  the  future,  we  would  expect  the  car- 
riers to  be  more  expeditious  in  deciding 
whether  the  file  a  consolidated  response 
to  a  proposed  rule  and  to  submit  their  re- 
quests for  extensions  of  time  to  the  Board 
well  in  advance  of  the  prescribed  filing 
deadline.  Under  the  circumstances,  how- 
ever,  an  extension  of  30  dasrs  will  be 
granted  in  order  that  the  Board  may 
have  the  benefit  of  the  views  of  the  in- 
terested carriers  on  the  issues  raised  by 
the  notice.  Accordingly,  the  undersigned 
hereby  extends  the  time  for  submitting 


comments  on  lXSl-214.  supra  to  Decem- 
ber 17.  1971,  porsnaat  to  the  authority 
delegated  In  f  38S.20(d)  ot  the  Board's 
organlzatlcn  regulations. 

(Sec.  204(k)  of  the  Federal  AvUtlon  Act  of 
19B8,  «8  amended.  73  Stat.  743;  48  U.8.C.  1334) 

By  the  Civil  Aeronautics  Board. 

[seal]  Arthttr  H.  Soocs, 

Associate  Oeneral  Cowud. 
Rides  and  Rates. 

[FR  Doc.71-16943  Piled  11-18-71:8:53  am] 


FEDERAL  POWER  COMMISSION 

[  18  CFR  Part  260] 

[Docket  No.  11-306 ] 

TOTAL  GAS  SUPPLY  OF  NATURAL 
GAS  PIPELINE  COMPANIES 

Annual    Report    FPC    Form    No.    15; 
Notice  of  Extension  of  Time 

Novnan  11.  1971. 

On  November  5,  1971,  the  Independ- 
ent Natural  Oas  Asaociatioa  of  America 
filed  a  request  for  an  extension  of  time 
within  which  to  file  comments  in  the 
above-designated  matter. 

Upon  consideration,  notice  is  hereby 
given  that  the  time  is  extended  to  and 
including  December  15.  1971.  within 
which  any  interested  person  may  sidmlt 
data,  views,  comments,  or  suggestions  in 
writing  to  the  notice  of  proposed  rule 
making  issued  September  29,  1971.  and 
published  at  36  FJl.  19515.  in  the  above- 
designated  matter. 

KXNNCTH  F.  PLUICB, 

Secretary. 
(FR  Doc.71-16914  FUed  11-18-71:8:49  am] 
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Notices 

DEPARTMENT  OF  THE  TREASURY   DEPARTMENT  OF  THE  INTERIOR 


Bureau  of  Customs 

|TJ>.  71-380] 

MISSING    MERCHANDISE   NOTATION 

Statement    Regarding     Prima     Facie 
Case  of  Nonimportation 

NOVKMBXX  8.   1971. 

In  "Harry  N.  Bloomfleld  Co.  v.  United 
States."  CAD  1023,  the  court  held  that 
based  upon  the  facts  in  the  record,  the 
inspector's  report  which  noted  missing 
merchandise  as  "manifested — ^not  foimd" 
created  a  prima  facie  case  of  nonimpor- 
tation. 

The  Bureau  believes  that  the  notation 
"manifested — ^not  f oimd"  does  not  create 
a  prima  facie  case  of  nonimportation. 

Accordingly,  the  decision  in  CAD  1023 
is  limited  to  the  entry  tliere  in  issue. 
Further  Judicial  proceeding  on  the  prin- 
ciples involved  will  be  brought  at  the  ap- 
propriate CH7Portunity. 

[SSAll  Mtlis  J.  Ambhose, 

Commissioner  of  Customs. 

IFR  Doc.71-ie911  Filed  11-1»-71:8:49  am] 
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Internal  Revenue  Service 

(Order  No.  121] 

ASSISTANT  COMMISSIONER 
(STABILIZATION)  ET  AL. 

Delegation    of    Authority    Regarding 
Economic  Stabilization   Program 

1.  The  authority  delegated  to  the 
Commissioner  of  Internal  Revenue  by 
Treasury  Department  Order  dated  No- 
vember 13,  1971.  to  interpret,  implement, 
administer,  monitor,  and  enforce  the 
stabilization  of  prices,  rents,  wages  and 
salaries  pursuant  to  established  coverage, 
classifications,  criteria,  standards,  and 
implementation  procedures,  is  hereby  re- 
delegated  to  the  following  officials: 

Aaslstant  Commlaeloner  (Stabilization). 

Regional  CommlMionen. 

Assistant  Regional  Conunlssioners  (Appel- 
late). 

Assistant  Regional  Commissioners  (Alcohol, 
Tot>aoco  and  Flreanns) . 

Assistant  Regional  CommisslcKiers  (Stabili- 
sation) . 

Regional  Xnq>ectora. 

District  Dlrectora. 

Director  of  International  OpMtitlons. 

2.  The  authority  delegated  herein  may 
be  redelegated  only  by  the  c^Bcials  speci- 
fied in  this  order  and  may  not  be  redde- 
gated  by  thoae  officials  to  irtkom  the  q^ec- 
ifled  oflkdals  redelegate. 

Date  of  issue:  November  13,  1971. 

Effective  date:  November  14,  1971. 

tscAL]  JoHmm  M.  Waltcks, 

Commissioner. 

(FB  Doo.71-16048  FUed  11-18-71:8:63  am] 


Buroou  of  Land  Management 

(Mew  Mexico  14636] 

NEW  MEXICO 

Proposed  Withdrawal  and 
Reservation  of  Lands 

NOVXMBCR  12, 1971. 
The  Forest  Service,  UJ3.  Department 
of  Agriculture,  has  filed  application. 
Serial  No.  New  Mexico  14635  for  the 
withdrawal  of  the  lands  described  Iselow. 
The  lands  were  conveyed  to  the  United 
States  pursuant  to  section  8  of  the  Taylor 
Grazing  Act.  They  lie  within  the  exterior 
boundaries  of  the  Oila  National  Forest 
and  the  Santa  Fe  National  Forest.  They 
have  not  been  open  to  entry  under  the 
public  land  laws.  The  applicant  desires 
the  lands  for  the  additicm  to  and  the 
cmsolidation  with  national  forest  lands 
to  permit  more  efficient  administration 
thereof  in  the  ccmse  aointvrinar-listtodt 
thereof  in  the  conservation  of  natural 
resources. 

For  a  period  of  30  days  from  the  date 
of  publication  of  this  notice,  all  persons 
who  wish  to  submit  comments,  sugges- 
ti<nu,  or  objections  in  connection  with 
the  proposed  withdrawal  may  present 
their  views  in  writing  to  the  undersigned 
officer  of  the  Biu%au  of  Land  Manage- 
ment, Department  of  the  Interior,  Chief. 
Division  of  Technical  Services,  Post  Of- 
fice Box  1449.  Santa  Fe,  NM  87501. 

The  authorized  officer  of  the  Bureau 
of  Land  Management  will  undertake 
such  invemgations  as  are  necessary  to 
determine  the  existing  and  potential  de- 
mand for  the  lands  and  their  resources. 
He  will  also  undertake  negotiations  with 
the  applicant  agency  with  the  view  of 
adjusting  the  application  to  reduce  the 
area  to  the  minimum  essential  to  meet 
the  applicant's  needs,  to  provide  for  the 
maximum  concurrent  utilization  of  the 
lands  for  purposes  more  essential  than 
the  applicant's,  and  to  reach  agreement 
on  Ihe  concurrent  management  of  the 
lands  and  their  resources. 

He  will  also  prepare  a  report  for  con- 
sideration by  the  Secretary  of  the  In- 
terior who  will  determine  whether  or  not 
the  lands  will  be  withdrawn  as  requested 
by  the  applicant  agency. 

The  determination  of  the  Secretary  on 
the  application  will  be  published  in  the 
FkDEBAL  Register.  A  separate  notice  will 
be  sent  to  each  interested  party  of  record. 
If  circumstances  warrant  it,  a  public 
hearing  will  be  held  at  a  convenient  time 
and  place,  which  will  be  ^no\pced. 


Hie  lands  involved  in  the  application 
are: 

New  Mexico  Pkimcval  Mxuoiam 

GILA  NATIONAL  FORBBT 
T.  10  8..  R.  13  W.. 

SMS.  10,  SE%swK: 
aecie.NWKMB^: 

8ec.28.NWV4- 
T.  11S..R.  12  W.. 
Sec.6.  NW%SWV4: 
Sec.  6.  lot  60,  NV^  of  lot  51,  lot  58  except 

tat  10  acres  described  as  W^NE>4  and 

EHNWV4. 

SANTA  FE  NATIONAL  FOREST 

Tbat  portion  of  the  Canon  de  San  Diego 
Grant  situated  in  Township  19  North  and 
Range  3  East  of  the  New  Mexico  Principal 
Base  and  Meridian,  known  in  the  ofBce  of  the 
U.S.  Surveyor  Oeneral  as  Report  No.  26,  con- 
firmed by  the  Congress  of  the  United  States 
of  America,  on  the  2l8t  day  of  June,  ISfil,  and 
patented  by  the  United  States  of  America  in 
accordance  with  said  Act  of  Confirmation  on 
the  21st  day  of  October  1881,  more  par- 
ticularly described  as  follows: 

Tbat  portion  of  Parcel  D,  Rio  Cebolla 
Canyon  as  prepared  by  Robert  K.  Walsh. 
VnsiS  No.  2127,  under  date  of  July  20.  1966, 
and  more  particularly  described  as  follows: 

Beginning  at  a  point  which  is  the  gate  on 
the  Fenton  Feeding  area  and  located  South 
63*46'66"  W.,  6.466.37  feet  from  ttie  6Vi- 
mlle  oomer  on  the  north  boundary  of  the 
Canon  de  San  Diego  Grant;  thence  South 
35*38'30"  E.,  1,18816  feet  to  the  true  point 
of  beginning:  thence  South  36°38'30"  E., 
1340.10  feet  to  the  northeast  comer  of  the 
said  tract;  thence  South  63*17'46"  W.,  32.74 
feet;  thence  South  49''21'12"  W.,  1,439.30 
feet;  thence  North  38*00'00"  W..  1334.03 
feet;  thence  North  28»3e'39"  E.,  1.VJ9J21  feet 
to  the  true  point  of  beginning. 

The  areas  described  aggregate  416.825 
acres  more  or  less. 

Michael  T.  Solan, 
Chief,  Division  of 
Technical  Services. 

(FR  Doc.71-16897  Filed  11-18-71:8:48  am] 


(ES  9644] 


OHIO 
Notice  of  Filing  of  Plat  of  Survey 

1.  The  plat  of  survey  of  the  following 
described  lands  will  be  officially  filed  in 
the  Eastern  States  Land  Office,  Silver 
Spring,  Md..  effective  at  10  ajn.  on  De- 
cember 18. 1971. 

Michigan  Mi»im*w 

T.  8  8.,  RUE., 

Tract  37. 
T.0S..R.  HE.. 

Tract  87. 

The  areas  described  aggregate  77.13 
acres. 

2.  This  plat  gives  area  and  designa- 
tion to  West  Sister  Island  In  Lake  Erie, 
and  is  based  entirely  on  the  record  of  a 


No.  334- 
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resurvey  of  Maumee  Bay  in  T.  8  S.,  R.  8 
E^  Michigan  Meridian.  Michigan,  exe- 
cuted by  Robert  Clark,  Deputy  Surveyor. 
In  1827.  This  plat  was  prepared  to  meet 
certain  administrative  needs  in  connec- 
tion with  a  proposed  withdrawal  of  a 
portion  of  the  island,  fUed  by  the  Bureau 
of  Sport  Fisheries  and  Wildlife,  ES  7048. 

3.  All  of  the  land  was  withdrawn  and 
reserved  for  the  West  Sister  Island  Na- 
tional Wildlife  Refuge  by  Executive 
Order  No.  7937  of  August  2,  1938,  except 
for  a  3-acre  tract  in  the  southwestern 
part  of  Tract  37,  T.  9  8.,  R.  11  E.,  which 
was  withdrawn  and  reserved  for  light- 
house purposes  by  Executive  Order  of 
of  February  16, 1838. 

4.  All  inquiries  relating  to  this  land 
should  be  sent  to  the  Manager,  Eastern 
States  Land  OfSce,  Bureau  of  Land  Man- 
agement. 7981  Eastern  Avenue,  Silver 
Spring,  MD  20910. 

Doris  A.  Koivttla, 
Manager. 
NovncBKK  10,  1971. 

|FR  Doc.71-16804  PUed  11-18-71:8:48  »m] 


Geological  Survey 

FEDERAL    MINING,    OIL    AND    GAS, 
AND  GEOTHERMAL  LESSEES 

Delay  In  Approval  off  Applications  for 
Permits  To  Drill  Wells  and  Mining 
Plans 

Effective  January  1,  1972,  (1)  applica- 
tions for  permits  to  drill  exploratory  oil 
and  gas  or  geothermal  steam  wells,  and 
(2)  original  mining  plans  and  major 
mining  plan  changes,  filed  for  approval 
pursuant  to  30  CFR  Parts  211,  216,  221, 
231.  and  270.  or  43  CFR  Part  23,  as  appro- 
priate, applicable  to  Federal  oil  and  gas, 
geothermal  resources,  and  mining  leases 
on  public  domain  and  acquired  lands  of 
the  United  States,  will  not  be  approved 
by  the  U.S.  Geological  Survey  until  after 
a  notice  of  the  filing  of  each  such  appli- 
cation for  permit  to  drill  or  request  for 
approval  has  been  posted  on  the  bulletin 
board  for  public  inspection  in  the  appro- 
priate U.S.  Geological  Survey  office  at 
least  30  days,  imless  there  is  an  emer- 
gency involving  health,  safety,  environ- 
mental damage,  or  resource  conservation 
which  requires  earlier  approval.  Copies  of 
the  notice  will  be  sent  to  appropriate  Fed- 
eral, State,  and  local  public  offices. 

During  such  30-day  period,  comments 
and  suggestions  on  the  proposed  drilling 
and  mining  operations  may  be  submitted 
by  the  public  to  the  ai^roprlate  District 
Engineer  or  Supervisor.  During  this 
period  the  District  Engrineer  or  Super- 
visor will  also  receive  the  views  of  other 
^terested  Federal  and  State  agencies  on 
the  proposed  operations.  On  the  basis  of 
comments  received  and  his  own  investi- 
gation, the  District  Engineer  or  Super- 
visor will  determine  whether  his  approval 
of  the  proposed  operations  would  consti- 
tute a  major  Federal  action  significantly 
affecting  the  quality  of  the  human  en- 
vironment. If  he  determines  that  the 


NOTICES 

environment  will  be  significantly  af- 
fected, aciproval  of  the  application  to  drill 
or  the  mming  plan  wUl  be  further  de- 
layed while  an  environmental  impact 
statement  is  prepared  in  accordance  with 
section  102(2)  (C)  ef  the  Naticmal  En- 
vironmental Policy  Act  of  1969  (Public 
Law  91-190) . 

W.  T.  Pbcora, 
Under  Secretary. 

NOVXKBBR  11,  1971. 
(PR  000.71-16883  FUed  11-18-71:8:48  am] 


DEPARTMENT  OF  COMMERCE 

Bureau  of  the  Census 

SURVEY  OF   DISTRIBUTORS'   STOCKS 
OF  CANNED  FOODS 

Notice  of  Determination 

In  conformity  with  title  13,  Uhlted 
States  Code,  sections  181.  224,  and  225. 
and  due  notice  of  consideratlcxi  having 
been  published  October  14. 1971  (36  FA. 
19987) ,  I  have  determined  that  year-end 
data  on  stodcs  of  30  canned  and  bottled 
products.  Including  vegetables,  fruits, 
juices,  and  fish,  are  needed  to  aid  the 
efficient  performance  of  essential  govorn. 
mental  fimctions,  and  have  significant 
application  to  the  needs  of  the  public  and 
industry  and  are  not  publicly  availaUe 
from  nongovernmental  or  other  govern- 
mental sources.  This  Is  a  continuation 
of  the  survey  conducted  in  i»«vlous 
years. 

All  respondents  will  be  required  to  sub- 
mit information  covering  their  Decem- 
ber 31,  1971,  inventories  of  30  canned 
and  bottled  vegetables,  fruits,  juices,  and 
fish.  Reports  will  not  be  required  from  all 
firms  but  will  be  limited  to  a  scientifically 
selected  sample  of  wholesalers  and  retail 
multiunlt  organizations  handling  canned 
foods.  In  order  to  provide  year-end  in- 
ventories of  the  specified  canned  food 
items  with  measurable  reliability.  These 
stocks  will  be  measured  in  terms  of  ac- 
tual cases  with  separate  data  requested 
for  "all  sizes  smaller  than  No.  10"  and 
for  "sizes  No.  10  or  larger."  (In  addition, 
multitmlt  firms  reporting  separately  by 
establishment  will  be  requested  to  update 
the  list  of  their  establishments  maintain- 
ing canned  food  stocks.)  j 

Report  forms  will  be  furnished  to  fiijms 
covered  by  the  siirvey.  Additional  copies 
of  the  forms  are  available  on  request  to 
the  Director.  Bureau  of  the  Census, 
Washington,  D.C.  20233. 

I  have,  therefore,  directed  that  this 
annual  survey  be  conducted  for  the  pur- 
pose of  collecting  these  data. 

Dated:  November  15,  1971, 

Okorok  H.  Browv, 

Director. 
Bureau  of  the  Census. 

[PR  Doc.71-ie878  FUed  11-18-71:8:46  am] 


DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Food  and  Drug  Administration 
[Docket  No.  rDO-D-»9a;  NAOA  No.  ll-89avi 

DIAMOND  LABORATORIES,  INC. 

Neocain  Ointment;  Notice  of  With- 
drawal of  Approval  of  New  Animal 
Drug  Application 

A  notice  of  opportunity  for  a  hearing 
pnqxslng  to  withdraw  api»oival  of  NADA 
(new  animal  drug  aiiidlcatlon)  No.  11- 
322V  for  the  drug  Neacaln  Ointment 
was  published  In  the  Fkoxxal  Rcgistsr  of 
AugUBt  28, 1971  (36  FJL 17368) .  Diamond 
Laboratories.  Inc.,  2518  SouOieast  43d 
Street,  Dee  Biolnee.  Iowa  50317.  holder  of 
said  NADA,  did  not  file  a  wilttNi  appear- 
ance of  election  regarding  whether  or  not 
they  wished  to  avail  tbaneelvee  of  the 
opportunity  for  a  hearing  within  the  30- 
day  period  provided  for  such  filing  in 
said  notice.  This  is  construed  as  an  Sec- 
tion by  said  finn  not  to  avail  tfaemselvefl 
of  the  opportunity  for  a  beartng. 

Based  on  the  grounds  set  forth  in  said 
notice  and  the  rtBtmnae  to  said  notice, 
the  Commissioner  of  Food  and  Drugs 
oondudee  that  approval  of  said  NADA 
should  be  withdrawn.  Therefore,  puzsu- 
ani  to  provisions  of  ttae  Federal  Food. 
Drug,  and  Cosmetic  Act  (sec  512, 82  Stat. 
343-51;  21  UJS.C.  360b)  and  und^  the 
authority  delegated  to  the  Oommlasioner 
(21  CFR  2.120).  imnxyval  of  NADA  No. 
11-322V.  including  all  ammdments  and 
supplonents  thereto.  Is  hereby  with- 
drawn effective  on  the  date  of  putdica- 
tion  of  this  document. 

Dated:  Noivember  10, 1971. 

Sam  D.  Fink, 
Associate  Commissioner 
for  Compliance. 

(FR  Doc.71-16948  FUed  11-18-71:8:83  am] 


NUTRITION  LABELING 

Testing  and  Evaluation 

The  Food  and  Drug  Administration 
has  accepted  the  recommendation  of  the 
White  House  C<Miference  oa.  FVxxl,  Nu- 
trition, and  Health  to  develop  and  evalu- 
ate nutrlti(«  labeling  for  processed  food 
producto.  Several  labeling  pnxxdures 
have  been  developed  for  giving  sutetan- 
tive  information  on  the  food  package 
label,  and  a  study  of  consumer  evalua- 
tion of  these  labeling  procedures  is  being 
implemented  in  collaboration  with  the 
Consumer  Research  Institute.  This  study 
18  designed  to  acquaint  the  consumer 
with  the  label  and  provide  information 
on  how  the  consumer  can  use  the  nutri- 
tion infonnation.  Hie  study  will  also  test 
consmner  understanding  of  three  tabb- 
ing procedures  In  relation  to  purchase 
behavior. 

Other  food  mariceting  organi2ati(»is 
are  also  involved  in  conducting  studies  in 
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an  attempt  to  answer  various  questions 
relating  to  nutriUcMi  labeling  directly  on 
food  packages.  TTie  Food  and  Drug  Ad- 
ministration believes  that  a  sufficient 
number  of  such  studies  are  in  progress, 
and  there  is  insufficient  time  for  the 
planning  and  implementation  of  addi- 
tional tests  prior  to  the  expected  estab- 
lishment of  guides  for  nutrition  labeling. 

Once  established,  it  is  important  that 
the  guides  for  nutrition  labeling  be  fol- 
lowed by  the  food  industry.  A  prolifera- 
tion of  different  approaches  would  leeA. 
to  consumer  confusion  and  would  neces- 
sitate regulatory  action  or  a  request  for 
new  statutory  authority  to  control  such 
labeling. 

Those  food  manufacturing  and  mar- 
keting organizations  which  are  using  an 
indirect  method  of  informing  consum- 
ers about  the  nutritional  quality  of  their 
products  by  label  statemmts  in  which 
the  manufacturer  offers  consumers  such 
information  upon  written  request  are 
encouraged  to  submit  to  the  Food  and 
Drug  Administration  the  informational 
material  which  they  send.  This  informa- 
tion is  intended  to  supplement  the 
agency's  overall  study  of  nutrition  label- 
ing and  should  be  submitted  to  Food  and 
Drug  Administraticm,  Bureau  of  Foods, 
Division  of  Nutrition.  200  C  Street  SW., 
Washington.  D.C.  20204. 

Food  manufacturers  are  reminded  that 
printed  material  sent  to  consumers  as  a 
result  of  label  directions  offering  such 
information  on  request  is  labeling,  and 
it  must  conform  to  the  requirements  of 
the  Federal  Food,  Drug,  and  Cosmetic 
Act. 

Dated:  November  10,  1971. 

Sam  D.  FmE, 
Associate  Commissioner 
for  Compliance. 

[FR  Doc.71-16947  FUed  11-18-71:8:63  am) 


ATOMIC  ENERGY  COMMISSIOH 

(Docket  No.  60-ra] 

UNIVERSITY  OF  VIRGINIA 

Notice  of  Issuance  of  Amendment  To 
Facility  License 

No  request  for  a  hearing  or  petition 
for  leave  to  intervene  having  been  filed 
following  publication  of  the  notice  of 
proposed  action  in  the  Federal  Register 
on  October  15.  1971  (36  F.R.  20075) ,  the 
Atomic  Energy  CTommission  (the  Com- 
mission) has  issued  Amendment  No.  9  to 
Facility  License  No.  R-66  to  the  Univer- 
sity of  Virginia.  The  amendment  author- 
izes the  University  of  \nrginla  tod)  in- 
crease the  steady  state  power  levd  of  the 
reactor  from  1  megawatt  (thermal)  to  2 
megawatts (  thermal),  (2)  lncorp(»«te 
technical  specifk^tions  in  the  license, 
(3)  receive,  possess,  and  use  up  to  7.9 
kilograms  of  contained  uranltmi  235  for 
use  in  connection  with  operation  of  the 
reactor,  and  (4)  receive,  possess,  and 
store  up  to  6.1  kilograms  of  contained 
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uranium  235  not  for  use  in  connection 
with  operation  of  the  reactor. 

The  amendment  was  issiied  as  pro- 
pose except  the  amount  of  uranium  235 
authorized  for  receipt,  possession,  and  use 
has  been  changed  ta  accordance  with 
the  University  of  Virginia's  amendment 
request  dated  October  14,  1971,  and  sup- 
plement dated  October  21,  1971.  The 
purpose  of  the  increase  is  to  permit  the 
receipt  and  storage  of  new  fuel  elemente 
for  the  eventual  replacement  of  spent 
fuel  elements,  but  the  new  fuel  elements 
will  not  be  used  in  the  reactor  until  their 
performance  is  evaluated  and  approved 
by  the  Commission.  The  approved  limit 
of  uraniion  23$  to  be  used  in  connection 
with  operation  of  the  reactor  is  being  re- 
duced from  12  kilograms  to  7.9  kilograms 
and  the  additional  authorization  for 
the  6.1  kilograms  is  to  receive,  possess, 
and  store  that  material  only. 

The  Commission  has  found  that  the 
applications  for  the  amendment,  as 
amended,  comply  with  the  requirements 
of  the  Atomic  E^nergy  Act  of  1954,  as 
amended,  and  the  Commission's  regula- 
tions as  published  in  10  CFR  Chapter  I. 
■nie  Commission  has  made  the  findings 
required  by  the  Act  and  the  Commis- 
sion's regulations  which  are  set  forth  in 
the  amendment,  and  has  concluded  that 
the  issuance  of  the  amendment  will  not 
be  inimical  to  the  c<Mnmon  defense  and 
security  or  to  the  health  and  safety  of 
the  public. 

With  regard  to  the  authorization  to 
receive,  possess,  and  store  up  to  6.1  kilo- 
grams of  contained  uranium  235  not  for 
use  in  connection  with  operation  of  the 
reactor  that  was  not  incorporated  in  the 
proposed  notice,  the  C^»nmlssion  has 
found  that  prior  public  notice  is  not  re- 
quired since  this  action  does  not  present 
significant  hazards  considerations  dif- 
ferent from  those  previously  evaliiated. 
In  this  connectian,  the  applicant  may 
file  a  request  for  a  hearing  and  any  per- 
son whose  Interest  may  be  affected  by 
the  proceeding  may  file  a  petition  f(Mr 
leave  to  intervene  within  fifteen  (15) 
days  from  the  date  of  pid>llcatlon  of  this 
notice  in  the  Federal  Register.  Requeste 
for  a  hearing  and  petitions  to  Intervene 
shall  be  filed  in  accordance  with  the 
Commission's  rules  of  practice  in  10  CFR 
Part  2.  If  a  request  for  a  hearing  or  a 
I>e11tlon  for  leave  to  intervene  with  re- 
gard to  the  authorization  to  receive,  pos- 
sess and  store  up  to  6.1  kilograms  of  coa- 
tained  uraniimi  235  is  filed  within  the 
time  prescribed  in  this  notice,  the  Com- 
mission will  issue  a  notice  of  hearing  or 
an  appropriate  order. 

A  c(H>y  of  the  amendment  and  the 
licensee's  application  for  licoise  amend- 
ment for  authorization  to  receive,  possess, 
and  store  up  to  6.1  kUograms  of  ccoi- 
tained  uranium  235  dated  October  14, 
1971,  and  supplement  dated  (Dctober  21, 
1971,  are  available  for  public  inspection 
at  the  Commission's  Public  Dociunent 
Room  at  1717  H  Street  NW.,  Washing- 
ton, DC.  A  copy  of  the  amendment  may 
be  obtained  upon  request  sent  to  the  UJS. 
Atomic  Energy  C<»nmission,  Washington, 
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D.C.  20545,  Attention:  Director,  Division 
of  Reactor  Licensing. 

Dated  at  Bethesda,  Md.,  this  4th  day 
of  November  1971. 

For  the  Atcnnic  Energy  CcHnmission. 

Donald  J.  Skovholt, 
Assistant  Director  for  Reactor 
Operations,  DitHsUm  of  Reac- 
tor Licensing. 
(FR  Doc.71-16876  FUed  11-18-71:8:46  am] 


(Docket  No.  50-87] 

WESTINGHOUSE  ELECTRIC  CORP. 

Notice   of    issuance    of    Construction 
Permit 

No  request  for  a  hearing  or  petiticm  for 
leave  to  intervoie  having  been  filed  fol- 
lowing publication  of  the  notice  of  pro- 
posed action  in  the  Federal  Register  on 
October  21,  1971  (36  F.R.  20380),  the 
Atomic  Energy  Commission  (the  Com- 
mission) has  issued  Construction  Permit 
No.  CPRR-113  to  the  Westinghouse  Elec- 
tric Corp..  Pittsburgh,  PA.  The  permit 
authorizes  oonstructicm  of  a  Nuclear 
Training  Reactor  in  Zion.  HI. 

The  C(»nml86ion  has  foiuid  that  the 
aiq;>llcation  complies  with  the  require- 
mente  of  the  Atomic  Energy  Act  of  1054, 
as  amended  (the  Act) ,  and  the  Commis- 
sion's regulations  published  in  10  CFR 
Chapter  I.  The  Commission  has  made  the 
findings  required  by  the  Act  and  the 
Commission's  regulations  which  are  set 
forth  in  the  construction  permit,  and  has 
OMicIuded  that  the  issuance  of  the  con- 
8trueti(»i  permit  will  not  be  inimical  to 
the  common  defense  and  security  or  to 
the  health  and  safety  of  the  public. 

A  o(vy  of  the  construction  permit  is 
available  for  inspection  at  the  C<Hnmls- 
slon's  Public  Docummt  Hoom,  1717  H 
Street  NW.,  Washington.  DC.  or  may  be 
obtained  upon  request  sent  to  the  UJS. 
Atomic  Energy  Commission,  Washingtcm, 
D.C.  20545,  Attention:  Director,  Divlsi(»i 
of  Reactor  Licensing. 

Dated  at  Bethesda,  Md.,  this  9th  day 
of  November  1971. 

For  the  Atomic  Energy  Commission. 

Donald  J.  Skovholt, 
Assistant  Director  for  Reactor 
Operations,  Division  of  Reac- 
tor Licensing. 

(FR  Doc.71-16877  FUed  11-18-71:8:46  am] 


CIVIL  AERONAOTICS  BOARD 

(Docket  No.  23105] 

AIR   CAiCOS,   LTD. 

Notice  of  Hearing 

Notice  is  hereby  given  pursuant  to  the 
Federal  Aviation  Act  of  1958,  as 
amended,  that  a  hearing  in  the  above- 
entitled  proceeding  is  assigned  to  be  held 
on  December  7,  1971,  at  10  ajn.,  local 
time,  in  Room  726.  Universal  Building, 


FEDERAL  REGISTER,  VOL.  36,  NO.  334— »IDAY,  NOVEMRR  19,  1971 


22080 

Connecticat  and  Florida  Avenues  NW., 
Washington,  DC,  before  the  undersigned 
examiner. 

Dated  at  Washington,  D.C.,  Novem- 
ber 12. 1971. 

[SEAL]         Joseph  L.  Fitzmaurice, 
Hearing  Examiner. 

(FROoc.71-10940  Filed  11-18-71:8:61  am] 


[Dock«t  No.  33979;  Order  71-1 1-SO] 

AIRLIFT  INTERNATIONAL,  INC. 

Order  of  Investigation  and 
Suspension 

Adopted  by  the  Civil  Aeronautics 
Board  at  Its  ofBce  In  Washington,  D.C., 
on  the  12th  day  of  November  1971. 

By  tariff'  bearing  a  posting  date  of 
October  1.  1971,  and  marked  to  become 
eflecUve  November  15.  1971,  Airlift  In- 
ternational, Inc.  (Airlift),  proposes  to 
establish  blocked-space  general  com- 
modity multicontainer  rates  from  New 
York  to  Los  Angeles  and  San  Francisco. 
The  proposed  rates  are  marked  to  expire 
with  December  31,  1972.  Under  the  pro- 
posed tariff  a  shipper  would  sign  a  con- 
tract guaranteeing  to  the  carrier,  for  a 
period  of  90  days,  the  tender  of  a  given 
number  of  containers '  (from  one  to  22) 
per  day,  5  days  a  week.^ 

The  proposal  ccmtains  a  schedule  of 
(1)  basic  charges  per  container,  for  each 
number  of  containers  tendered  5  days  a 
week  as  indicated  above;  (2)  the  pivot 
point  weight,  i.e.,  the  maximum  weight 
of  the  contents  per  container  covered  by 
each  charge;  and  (3)  the  rate  for  weight 
In  excess  of  the  above  maximums.  As  the 
number  of  containers  tendered  rises,  the 
basic  charge  per  container  falls,  the 
pivot  point  weight  increases,  and  the  rate 
for  excess  pounds  falls.  Thus,  from  New 
York  to  Los  Angeles  the  charge  per  con- 
tainer for  one  container  per  day  would 
be  $724  for  a  pivot  point  weight  of  3,200 
pounds  per  container,  and  additional 
weight  would  be  charged  at  the  rate 
of  $16  per  100  poimds.  The  charge  for  22 
containers  daily  would  be  $582  per  con- 
tainer for  a  pivot  point  weight  of  4,250 
poimds.  and  a  rate  of  $10.45  per  100 
pounds  would  apply  for  additional 
weights. 

Cotni^aints  against  the  proposed  rates 
have  been  filed  by  The  frying  Tiger  Line. 
Inc.*  (Tiger),  and  United  Air  Lines,  Inc. 
The  complaints  assert,  inter  alia,  that 
(1)  Airlift  does  not  provide  any  cost 
Justification  for  the  proposed  rates;  (2) 


>  Tariff  CAB  No.  6  Issued  by  Airlift  Inter- 
national, Inc. 

'The  tariff  provides  that  the  containers 
to  be  used  under  the  proposed  rates  would 
have  capacities  ranging  from  436  to  450 
t  cubic  feet,  with  the  dimensions  and  config- 
uration being  the  same  as  the  standard 
service  Type  A-2  containers. 

>A  week,  according  to  the  tariff,  means 
the  6  days,  Monday  through  Saturday. 

*  Tiger  requested  and  obtained  an  exten- 
sion of  the  complaint  due  date  from  Oct.  13 
to  Oct.  IS,  1971.  In  view  of  this.  Airlift  re- 
quested and  obtained  an  extension  of  the 
answer  due  date  from  Oct.  31  to  Oct.  29, 1971. 
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the  proposed  rates  compare  closely  with 
Airilft's  present  charter  charges  and 
would  permit  Airlift  to  continue  the  ex- 
clusive scheduled  planeload  charter 
service  for  air  f rd«ht  forwarders,  which 
the  Board,  in  EDR^198  (Docket  23287), 
has  moved  to  curb;  (3)  the  proposed 
rates  are  not  justified  by  any  promotional 
consideration  or  on  the  basis  of  value  of 
service;  (4)  the  proposed  rates  are  dis- 
criminatory; (5)  the  proposed  tariff  vio- 
lates the  Board's  consistent  findings  that 
multicontainer  discounts  unrelated  to 
cost  savings  are  unjustly  discriminatory; 
(6)  the  service  quality  is  higher  for 
blocked-space  traffic  because  space  is 
guaranteed  to  the  shipper,  and  the  Board 
has  held  that  a  priority  for  which  a 
tariff  creates  a  legal  obligation  is  entitled 
to  a  higher  rate  and  not  a  lower  (Hie;  (7) 
Airlift's  conjectures  of  traffic  promotion 
are  spurious;  and  (9)  the  proposed  rates 
would  be  unacceptably  diversionary  and 
dilutlonary. 

In  Justification  of  its  proposal  and  in 
answer  to  the  complaints.  Airlift  asserts, 
inter  alia,  that  (1)  the  key  to  develop- 
ment of  air  freight  is  the  encouragement 
of  high- volume  traflBc  through  scheduled 
carrier  planeload  rates;  (2)  adequate  in- 
centives for  shippers  to  build  higK  vd- 
umes  of  traffic  are  currenUy  not  pro- 
vided; (3)  the  lowest  proposed  rates  are 
based  on  full  cost  and  return  for  plane- 
load operations,  plus  an  additional 
amount  representing  a  contribution  to 
other  scheduled  service;  (4)  the  instant 
proposal  requires  shipper  contalnerlza- 
tton,  with  the  attendant  savings;  (5) 
the  proposed  rates  will  shift  the  load 
factor  risk  from  Airlift  to  the  shipper; 
and  (6)  the  dilution  potential  for  Airlift 
and  other  carriers  would  be  practically 
nonexistent  because  of  the  blocked-space 
aspect  of  the  proposed  rates.  In  its  Justi- 
fication, Airlift  recognizes  that  it  has  not 
substantiated  an  operating  cost  differ- 
ence between  handling  a  single  container 
and  handling  two  or  more  containers. 
Airlift,  however,  maintains  that  the 
proposed  blocked-space  container  dis- 
counts are  not  predicated  on  the  cost 
savings  Inherent  in  containerizaticm.  Air- 
lift furtho-  states  that  tt  recognizes  the 
discrlmlnaition  aspects  of  a  rate  structure 
polarized  on  a  pure  cost  basis  between  a 
single  container  and  22  containers,  and 
th\i8  it  has  "stair  stepped"  down  in  equal 
increments  the  difference  between  the 
single-container  rate  and  the  22-con- 
tainer  planeload  rate. 

The  proposal  would  effect  reductions 
below  the  currently  m)pllcable  standard- 
service  container  rates  of  as  much  as  35 
p^-rcent.  Further,  since  Airlift's  DC-g-«3F 
aircraft  carry  only  18  containers  in  their 
main  compartment,  it  would  be  neces- 
sary to  unload  additional  containers  in 
the  same  shipment  and  relosMl  the  traffic 
In  the  belly,  or  carry  the  containers  in 
another  aircraft.  Under  the  first  practice, 
the  carrier  would  lose  the  efficiencies  of 
containerization.  and  with  respect  to  the 
sectHid,  the  Board  has  not  permitted  re- 
duced rates  for  shipments  based  upon  the 
capacity  of  more  than  one  aircraft. 

The  Board,  in  its  decision  in  Docket 
22340,  Container  Rates  for  B-747  Aircraft 
Proposed  by  Continental  Air  Lines,  Inc.. 


Order  71-7-156,  found  that  discoimts  for 
multicontainer  shipments  for  10  or  more 
ccHitainers  proposed  by  Continental  Air 
Lines,  Ii.^.  (Continental),  were  unJusUy 
discriminatory  because  they  were  not  jus- 
tified by  cost  of  service,  value  of  service, 
or  promotional  considerations.  While 
Airlift's  proposal  provides  a  graduated 
scale  of  discounts  for  two  or  more  con- 
tainers and  includes  the  blocked-space 
provisions,  the  reduction  in  rates  de- 
pendent upon  the  number  of  containers 
per  shipment  presents  problems  similar  to 
those  presented  in  the  Continental  case, 
and  considered  in  otiier  orders  by  the 
Board.°  The  Board,  In  these  circum- 
stances, finds  that  the  issue  of  whether 
or  not  the  proposed  rates  have  been  ade- 
quately justified  should  be  resolved  by 
an  investigation.  Moreover,  the  Board 
concludes  that  in  view  of  the  significance 
of  this  issue  the  tariff  prcvosal  should 
be  susi)ended. 

ConsequenUy,  upon  consideration  of 
all  relevant  matters,  the  Board  finds  that 
Airlift's  proposal  may  be  unjust,  unrea- 
sonable, tmjustiy  discriminatory,  unduly 
preferential,  or  imduly  prejudicial,  or 
otherwise  imlawf  ul  and  should  be  inves- 
tigated and  suspended  pending  investiga- 
tion. 

Accordingly,  pursuant  to  the  Federal 
Aviation  Act  of  1958,  and  particularly 
sections  204(a)  and  1002  thereof. 

It  is  ordered.  That: 

1.  An  investigation  be  instituted  to  de- 
termine whether  the  rates,  charges  and 
provisions  in  Airlift  Intemational.  Inc.'s, 
CAB  No.  6  and  first  revised  pages  3,  4,  9, 
and  10  thereto,  and  rules,  regulations, 
and  practices  affecting  such  rates, 
charges,  and  provisions,  are  or  will  be 
unjust,  unreasonable,  unjustly  discrimi- 
natory, unduly  preferential,  unduly  prej- 
udicial, or  otherwise  imlawful.  and  if 
found  to  be  unlawful,  to  determine  and 
prescribe  the  lawful  rates,  charges,  and 
provisions,  and  rules,  regulations  or 
practices  affecting  such  rates,  charges 
and  provisions; 

2.  Pending  hearing  and  decision  by 
the  Board.  AiiUft  Intemati<»al,  Inc.'s. 
CAB  No.  6  and  first  revised  i>ages  3,  4, 
9,  and  10  thereto  are  suspended  and 
their  use  deferred  to  and  including 
F^ruaiy  12,  1972.  unless  otherwise  or- 
dered by  the  Board,  and  that  no  changes 
be  made  therein  during  the  period  of 
suspeoBion  except  by  ordnr  oi  special 
peiinlssion  at  the  Board; 

3.  The  complaints  filed  by  The  Flying 
Tiger  Line.  Inc.,  Jn  Docket  23912, 
and  United  Air  lines,  Inc.,  in  Docket 
23905,  are  dismissed  except  to  the  extent 
granted  herein; 

4.  The  proceeding  herein  designated 
Docket  23979,  be  assigned  for  heari;^ 
before  an  examiner  of  the  Board  at  a 
time  and  place  hereafter  to  be  de«dg- 
nated;  and 

5.  Copies  of  this  order  shall  be  filed 
with  the  tariff  and  served  upon  Airlift 


•  In  a  series  of  orders,  the  Board  suspended 
multicontainer  proposals  enentlally  on  the 
ground  that  discounts  below  the  single- 
container  rate  were  not  Justified  by  an  In- 
dication ot  lower  costs.  Orders  70-7-1,  70-7- 
39,  and  71-1-63. 
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International,  Inc.,  Tlie  Flying  Tiger 
Line,  Inc.,  and  United  Air  Unes,  Inc.. 
which  are  hereby  made  parties  to  Docket 
23979. 

TUs  order  will  be  published  in  the 
Fedehal  Register. 

By  the  Civil  Aeronautics  Board. 

[SEAi.1  Harkt  J.  Znnc. 

Secretary. 

(FR  DOC.71-1S941  Filed  11-18-71:8:68  am] 


(Docket  Nb.  23848:  Order  71-11-66] 

PIEDMONT  AVIATION,  INC. 
Order  Granting  Exemption 

Adopted  by  the  Civil  Aeronautics 
Boai^  at  its  office  in  Washington,  D.C., 
on  the  16th  day  of  November  1971. 

On  September  23,  1971,  Piedmont 
Aviation,  Inc.  (Piedmont),  filed  «ui  ap- 
plication  requesting  an  exemption  to 
provide  free  transportaticm  to  members 
of  a  group  associated  with  a  University 
of  Vlrginia^NASA  Langley  Research 
Center  experimental  program  for  the  de- 
termination of  passenger  acceptance  of 
ride  quality  in  various  prospective  STOL 
aircraft  and  STOL  flight  plans.  The  ex- 
emption authority  requested  would  be 
limited  to  free  travel  on  200  or  fewer 
flight  segments  all  scheduled  during  a  4- 
month  period  commencing  30  days 
after  approval  by  the  Bocu:^.  No  more 
than  two  members  of  the  sia}Ject  group 
totaling  10  would  be  permitted  on  any 
one  flight,  and  all  transportation  would 
be  on  a  space-available  basis. 

In  support  of  its  a{>plication.  Piedmont 
states  that  it  has  been  asked  to  cooperate 
in  a  series  of  experiments  which  will  be 
conducted  by  the  University  of  Virginia 
in  cooperation  with  the  V/STOL  Proj- 
ects Office  of  the  Langley  Research  Cen- 
ter of  the  National  Aeronautics  and 
Space  Administration  (NASA) ,  the  Fed- 
eral Aviation  Administration  (FAA), 
and  various  segments  of  the  airline  and 
airplane  industries.  The  purpose  of  these 
experiments  Is  to  develop  cTuantitative 
methods  to  determine  the  most  influen- 
tial factors  in  public  acceptcuice  of  air 
transportation  systems,  with  particular 
emphasis  on  measured  motions  of  the 
aircraft  and  passenger  response.  These 
correlations  will  be  used  to  develop  a 
model  later  ai>plied  to  predict  passenger 
reactions  to  the  moti<His  expected  to  be 
encountered  in  various  prospective 
STOL  aircraft  and  STOL  flight  plans. 
Piedmont  is  Informed  by  spokesmen  for 
the  subject  group  that  the  study  is  an 
Important  step  in  the  process  leading  to 
a  decision  to  implement  STOL  oi>erations 
In  high -density  areas. 

The  group  conducting  the  measure- 
m«it  program  on  Piedmont  flights  con- 
sists of  one  NASA  engineer  with  seven 
professors  and  two  engineers  from  the 
University  of  Virginia.  The  experiments 
themselves  are  being  conducted  under  a 
grant  to  the  university  f  r«n  the  Langley 
Research  Center  of  NASA. 

We  have  concluded  that  the  requested 
exemption  should  be  granted.  The  ez- 


NOTICES 

empti<xi  is  one  of  limited  duration,  ia 
restricted  to  200  or  fewer  flight  seg- 
ments with  no  more  than  two  members 
of  the  siAJect  group  of  10  permitted  on 
any  one  flight,  and  all  transportaticm 
is  cm  a  siiace-available  basis.  This  re- 
seaitdi  effort  should  beneflt  the  travd- 
ing  public  and  air  transiTortation  gen- 
erally and  is  in  the  pidslic  interest. 

Tbe  Board  flnds  that  the  enforcement 
of  section  403  of  the  Act  under  the  cir- 
cumstances here  involved  would  be  an 
undue  burdoi  upon  Piedmont  because 
of  the  limited  extent  of,  and  the  im- 
usual  clrciunstanoes  affecting,  its  (K>er- 
ations  and  would  not  be  in  the  public 
interest. 

Acoordinsly,  pursuant  to  the  Federal 
Aviation  Act  of  1958,  and  particularly 
section  416(b)  thereof. 

It  is  ordered.  That: 

Piedmont  Aviation,  Inc.  is  hereby  ex- 
emi>ted  from  section  403  of  the  Act  and 
Part  221  of  the  Economic  Regulations 
insofar  as  necessary  to  permit  it  to  pro- 
vide free  transimrtation  on  a  space- 
available  basis  to  members  of  a  research 
group  for  a  4-month  period  commencing 
thirty  (30)  days  after  date  of  this  order, 
as  described  and  limited  in  their  appli- 
cation  in  Docket  23848. 

This  order  wlU  be  published  in  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board. 

[seal]  Harry  J.  Zink, 

Secretary. 

[FR  Doc.71-16942  Filed  11-18-71:8:62  am] 


CIVIL  SERVICE  COMMISSION 

GRANT  APPLICATIONS 

Notice  of  Regional  Office  Cutoff  Dates 
for  Fiscal  Year  1972 

Notice  is  hereby  given  that  pursuant  to 
the  Notice  of  C?utoff  Date  for  Fiscal  Year 
1972  published  in  the  Federal  Register 
of  October  23,  1971  (36  FR.  20551)  the 
following  Regional  Offices  of  the  Civil 
Service  CommlssicHi  have  established 
cutoff  dates  other  than  December  15. 
1971.  Based  on  a  determination  that  a 
later  cutoff  date  would  better  meet  the 
needs  of  the  State  and  local  governments 
and  the  management  of  the  grant  pro- 
gram within  their  regions,  the  following 
Regtonal  Offices  have  established  the  in- 
dicated cutoff  dates  on  or  before  which 
IPA  grant  applications  must  be  received 
for  the  first-round  consideration  of  ap- 
pllcations  submitted  pursuant  to  section 
506(a)  of  the  Intergovernmental  Person- 
nd  Act  of  1970  (sec.  506,  84  Stat.  1927) . 

Regional  Office  and  states 

served  Cutoff  Date 

New  Tork  (New  Jersey.  New 
York.  Puerto  Rico,  Virgin 
lBlan(to)    - Mar.  16,  1979 

San  Francisco  (American  Sa- 
moa, Arizona,  California, 
Ouam  Hawaii,  Nevada) Jan.  17,  1972 

St.  Louis  (Iowa,  Kansas,  Mis- 
souri,   Nebraska).. Dec.  22,  1971 

Seattle  (Alaska,  Idaho,  Ore- 
gon, Washington) Jan.  17,  1972 
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Regional  Office  and  states 
served 


Cutoff  Date 

Chicago  (minots,  Indiana, 
Bflchlgan,  Mlnneeota,  Ohio, 
Wiaoonsln)  Feb.  16,  1972 

■  Unxtcd  States  Civn,  Serv- 
ice Commission, 
[seal]       James  C.  Spry, 

Executive  Assistant  to 
the  Commissioners. 

(FR  Doc.71-16922  Filed  11-18-71:8:50  am] 


DEPUTY  ASSISTANT  SECRETARY,  FI- 
NANCE, DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Manpower  Shortage;  Notice  of  Listing 

Under  the  provtsloos  of  5  U.S.C.  5723. 
the  Civil  Service  Commission  has  found, 
effective  October  22,  1971,  that  there  is  a 
manpower  shortage  for  the  single  posi- 
tion of  Deputy  Assistant  Secretary, 
Finance,  Office  of  the  Secretary,  Depart- 
ment of  Health,  Education,  and  Welfare. 
The  appointee  may  be  paid  for  the  ex- 
pense of  travel  and  transportation  to  his 
post  of  duty. 

United  States  C^^VIL  Serv- 
ice Commission, 
[seal!      James  C.  Spry, 

Executive  Assistant  to 
the  Commissioners. 

(PR  Doc.71-16936  Filed  11-18-71:8:50  ami 


NINHYDRIN  SPECIALIST,  SECRET 
SERVICE 

Manpower  Shortage;  Notice  of  Listing 

Under  the  provisions  of  5  U.S.C.  5723. 
the  Civil  Service  Commission  found  a 
manpower  shortage  on  November  3,  1971, 
for  a  single  position  of  Nlnhydrin 
Specialist,  GS-072-9,  Identiflcation  Sec- 
tion. Secret  Service,  Treasury  Depart- 
ment, Washington,  D.C.  The  finding  is 
self -canceling  when  the  position  is  filled. 

Assuming  other  legal  requirements  are 
met,  an  appointee  to  this  position  may 
be  paid  for  the  expense  of  travel  and 
transportation  to  flrst  post  of  duty. 

United  States  Civil  Serv- 
ice Commission, 
(  seal  ]     James  C.  Spry, 

Executive  Assistant  to 
the  Commissioner. 

(FRDoc.71-16026  Piled  11-18-71:8:60  am) 


WRITER,  OFFICE  OF  THE  SECRETARY, 
DEPARTMENT  OF  HEALTH,  EDUCA- 
TION, AND  WELFARE 

Manpower  Shortage;  Notice  of  Listing 

Under  the  provisions  of  5  U.S.C.  5723, 
the  Civil  Service  Commission  found  a 
manpower  shortage  on  November  3,  1971, 
for  two  positions  of  Writer,  OS-1082-15, 
Office  of  the  Secretary,  Department  of 
Health,  Education,  and  Welfare,  Wash- 
ington, D.C.  The  finding  is  self -canceling 
when  these  two  positions  are  filled. 

Assuming  other  legal  requirements  are 
met.  Appointees  to  these  two  positions 
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may  be  paid  for  the  expense  of  travel  and 
transportation  to  first  post  of  duty. 

Unitbs  States  Civil  Snv- 

ICE  COMMISSIOir. 

[SEAL]     Jambs  C.  Spst, 

Executive  Assistant  to 
the  Commissioners. 

[FR  Doc.71-16924  FUed  n-l&-71;8:50  am] 


CIVIL  AERONAUTICS  BOARD 

Notic*  of  Revocation  of  Authority  To 
Moko  Noncoreer  Executive  Assign- 
ment 

Under  authority  of  §  9.20  of  Civil  Serv- 
ice Rule  rx  (5  CFR  9.20) ,  the  Civil  Serv- 
ice Commission  revokes  the  authority  of 
the  Civil  Aeronautics  Board  to  fill  by  non- 
career  executive  assignment  in  the  ex- 
cepted service  the  position  of  Special  As- 
sistant to  Chairman. 

United  States  Civil  Serv- 
ice CoMiassioN, 
[seal]      James  C.  Spry, 

Executive  Assistant  to 
the  Commissioners. 

(FR  Doc.71-16929  Filed  11-18-71;8:50  am] 


DEPARTMENT  OF  TRANSPORTATION 

Notice  of  Revocation  of  Authority  To 
Make  Noncoreer  Executive  Assign- 
ment 

Under  authority  of  9  9.20  of  Civil  Serv- 
ice Rule  rx  (5  CFR  9.20) ,  the  CivU  Serv- 
ice Commission  revokes  the  authority  of 
the  Department  of  Transiwrtation  to  fill 
by  noncareer  executive  assignment  in 
the  excepted  service  the  position  of  Di- 
rector, OfiSce  of  Supersonic  Transport 
Development,  OfiQce  of  the  Secretary. 

United  States  Civil  Serv- 
ice Commission, 
[seal]      James  C.  Spry, 

Executive  Assistant  to 
the  Commissioners. 
(FR  DOC.71-1692S  Filed  11-18-71:8:50  am] 


OFFICE  OF  ECONOMIC  OPPORTUNITY 

Notice  of  Grant  of  Authority  To  Make 
Noncareer  Executive  Assignment 

Under  authority  of  1 9.20  of  Civil 
Service  Rule  IX  (5  CFR  9.20) .  the  Civil 
Service  Commission  authorizes  the  Office 
of  Economic  Opportunity  to  fill  by  non- 
career  executive  assignment  in  the  ex- 
cepted service  the  positi(»i  of  Associate 
Director  for  Program  Review,  Office  of 
Program  Review. 

United  States  Civil  Serv- 
ice COBCMISSION, 

[seal]     James  C.  Spry, 

Executive  Assistant  to 
the  Commissioners. 
(FR  Doc.71-169a7  Filed  11-18-71:8:50  am] 
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OFFICE  OF  ECONOMIC  OPPORTUNITY 

Notice  of  Revocation  of  Authority  To 
Moke  Noncareer  Executive  Assign- 
ment 

Under  authority  of  1 9.20  of  Civil 
Service  Rule  IX  (5  CFR  9.20),  the  ClvU 
Service  Commission  revokes  the  author- 
ity of  the  Office  of  Economic  Opportunity 
to  fill  by  noncareer  executive  assignment 
in  the  excepted  service  the  position  of 
Chairman,  Planning  and  Review  Com- 
mittee, Office  of  the  Director. 

United  States  Civil  Serv- 
ice Commission, 
[seal!       James  C.  Spry, 

Executive  Assistant  to 
the  Commissioners. 

(FR  Doc.71-16930  Filed  11-18-71:8:60  am] 


OFFICE  OF  ECONOMIC  OPPORTUNITY 

Notice  of  Revocation  of  Authority  To 
Make  Noncareer  Executive  Assign- 
ment 

Under  authority  of  S  9.20  of  Civil  Serv- 
ice Rule  IX  (5  CFR  9.20) ,  the  Civil  Serv- 
ice Commission  revokes  the  authority  of 
the  Office  of  Economic  Opportunity  to 
fill  by  noncareer  executive  assignmoit  in 
the  excepted  service  the  position  of 
Deputy  Associate  Director  for  Congres- 
sional, Qovemmental  and  Private  Sector 
Relations,  Office  of  Congressicaial  and 
Governmental  Relations. 

United  States  Civil  Serv- 
ice Commission, 
[seal]     James  C.  Spry, 

Executive  Assistant  to 
the  Commissioners. 

(FR  Doc.71-16631  FUed  11-18-71:8:60  am] 


FEDERAL  MARITIME  COMMISSION 

C  J.  TOWER  ft  SONS  OF  BUFFALO, 
INC.   AND   WILLIAM    R.   NEAL,  INC. 

Notice  of  Agreement  Filed 

Notice  is  hereby  given  that  the  follow- 
ing agreement  has  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  1916,  as 
amended  (39  Stat.  733,  75  Stat.  763,  46 
U.S.C.  814) . 

Interested  parties  may  inspect  and  ob- 
tain a  copy  of  the  agreement  at  the 
Washlngt<xi  office  of  the  Federal  Marl- 
time  Commission,  1405  I  Street  NW., 
Room  1015;  or  may  inspect  the  agree- 
ment at  the  field  offices  located  at  New 
York,  N.Y.,  New  Orleans,  La.,  and  San 
Francisco,  Calif.  Comments  on  such 
agreements,  including  requests  for  hear- 
ing, may  be  submitted  to  the  Secretary, 
Federal  Maritime  Commission,  Washing- 
ton, D.C.  20573,  within  20  days  after 
publicaticsi  of  this  notice  In  the  Federal 
Register.  Any  person  desiring  a  hearing 
aa  the  pitqxised  agreement  shall  provide 


a  clear  and  concise  statement  of  the  mat- 
ters upon  which  they  desire  to  adduce 
evidence.  An  allegation  of  discrimination 
or  imfaimess  shall  be  accompanied  by  a 
statement  describing  the  discrimination 
or  unfairness  with  iMirticularity.  If  a  vio- 
lation of  the  Act  or  detriment  to  the 
commerce  of  the  United  States  is  alleged, 
the  statement  shall  set  forth  with  par- 
ticularity the  acts  and  circumstances  said 
to  constitute  such  violation  or  detriment 
to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  (as  indicated  hereinafter) 
and  the  statem«it  should  indicate  that 
this  has  been  done. 

Notice  of  agreement  filed  for  approval 
by: 

Peter  Tower,  C.  J.  Tbwer  &  Sons  of  Buffalo, 
Inc..  128  I)earbom  Street,  Buffalo,  NY 
14207. 

Agreement  No.  FF  71-4  is  a  memo- 
randum of  imderstandlng  between  C.  J. 
Tower  &  Sons  of  Buffalo,  Inc.  (Tower, 
FMC-738-R)  and  the  owners  of  all  of 
the  outstanding  shares  of  stock  ot  Wil- 
Uam  R.  Neal,  Inc.  (Neal,  FMC-901) 
whereby  such  stockholders  of  Neal,  agree 
to  sell  all  s\ich  outstanding  stock  to 
Tower. 

Neal  will  continue  to  operate  under  its 
name,  FMC  license  number  and  continue 
with  the  same  personnel.  Tower  will 
exercise  general  management  over  Neal, 
but  does  not  Intend  to  alter  significantly 
the  conduct  of  Neal's  freight  forwarding 
business. 

Dated:  November  16, 1971. 

By  order  of  the  Federal  Maritime 
Commission. 

Frakcis  C.  Hxtrney, 
Secretary. 

[FR  Doc.71-18962  FUed  11-18-71:8:63  am] 


FEDERAL  POWER  COMMISSION 

[Docket  No.  O-3270,  etc.] 

ANNCO  PETROLEUM   CO.,  INC., 
ET  AL. 

Findings  and  Order 

November  8,  1971. 

Findings  and  order  after  statutory 
hearing  Issuing  certificates  of  public  con- 
venience and  necessity,  amending  orders 
issuing  certificates,  making  successors 
corespondents,  redesignating  proceed- 
ings, and  accepting  FE>C  gas  rate  sched- 
ules for  filing. 

Each  applicant  herein  has  filed  an 
application  pursuant  to  section  7  of  the 
Natural  Oas  Act  for  a  certificate  of  public 
convenience  and  necessity  authorizing 
the  sale  for  resale  and  delivery  of  natural 
gas  in  Interstate  commerce  or  a  petition 
to  amend  an  order  issuing  a  certificate, 
all  as  more  fully  set  forth  in  the  applica- 
Uaas  and  petitions  to  amend. 

Applicants  have  filed  PTC  gas  rate 
schedules  or  supplements  to  FFC  gas  rate 
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schedules  on  file  with  the  Commission 
and  propose  to  initiate,  continue,  add,  or 
discontinue  in  part  natural  gas  service 
in  interstate  commerce  as  indicated  in 
the  tabulation  herein. 

Atlas  Corp.,  applicant  in  Dockets  Noe. 
CI71-719,  CI71-720,  and  Cni-721,  pro- 
poses to  continue  sales  of  natiutd  gas 
from  its  own  interests  heret<rfore  au- 
thorized in  Dockets  Nos.  CI63-1049, 
CI63-1050,  and  CI63-1051.  respectively, 
to  be  made  pursuant  to  Northern  Natural 
Oas  Producing  Co.,  FPC  Oas  Rate  Sched- 
ules Nos.  25,  26,  and  27.  respectively,  at 
rates  in  effect  subject  to  refund  in 
Dockets  Nos.  RI69-432  and  RI69-856, 
RI67-168  and  RI69-432.  and  RI67-168 
and  RI6a-432,  respectivdy.  Therefore, 
applicant  will  be  made  corespondent  in 
said  proceedings  and  the  ixxxseedings  will 
be  redesignated  accordingly. 

Robert  O.  Shaw,  applicant  in  Docket 
No.  Cn  1-805,  proposes  to  continue  in 
part  the  sale  of  natural  gas  heretofore 
authorized  in  Docket  No.  G-8831  to  be 
made  pursuant  to  Amoco  Production  Co.. 
FPC  Oas  Rate  Schedule  No.  92  at  a  rate 
in  effect  subject  to  refund  in  Docket  No. 
Rr71-636.  Therefore,  applicant  will  be 
made  corespondent  in  said  proceeding 
and  the  proceeding  will  be  redesignated 
accorcUngly. 

liOgue  and  Patterson,  applicant  in 
Docket  No.  CI71-873,  proposes  to  con- 
tinue in  part  the  sale  of  natural  gas  here- 
tofore authorized  in  Docket  No.  0-13633 
to  be  made  pursuant  to  Pennzoil  Produc- 
ing Co.  (Operator)  et  al.,  FPC  Gas  Rate 
Schedule  No.  93  at  a  rate  in  effect  sub- 
ject to  refund  in  Docket  No.  RI70-283. 
Therefore,  applicant  will  be  made  co- 
respondent in  said  proceeding  and  the 
proceeding  will  be  redesignated  accord- 
ingly. 

The  Commission's  staff  has  reviewed 
the  applications  and  recommends  each 
action  ordered  as  consistent  with  all  sub- 
stantive Commission  policies  and  re- 
quired by  the  public  convenience  and 
necessity. 

After  due  notice  by  publication  in  the 
Federal  Register,  no  petition  to  inter- 
vene, notice  of  intervention,  or  protest  to 
the  granting  of  the  applications  has  been 
filed. 

At  a  hearing  held  on  October  27,  1971. 
the  Commission  on  its  own  motion  re- 
ceived and  made  a  part  of  the  record  in 
this  proceeding  all  evidence,  including 
the  applications  and  petitions,  as  supple- 
mented and  amended,  and  exhibits 
thereto,  submitted  in  support  of  the  au- 
thoriiuttions  sought  herein,  and  upon 
ccmsideration  of  the  record, 

The  Commission  finds: 

(1)  Each  applicant  herein  is  a  "natu- 
ral-gas company"  within  the  meaning  of 
the  Natural  Oas  Act  as  heretofore  found 
by  the  Commission  or  will  be  engaged  in 
the  sale  of  natural  gas  in  interstate  com- 
merce for  resale  for  ultimate  public  con- 
simiptlon  subject  to  the  jurisdiction  of 
the  Commission,  and  will,  therefore,  be  a 
"natural-gas  company"  within  the  mean- 
ing of  the  Natural  Oas  Act  upon  the  com- 
mencement of  service  tmder  the  authori- 
zations hereinafter  granted. 
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(2)  The  sales  of  natural  gas  herein- 
liefore  described,  as  more  fully  described 
in  the  applications  in  this  proceeding, 
will  be  made  in  interstate  commerce  sub- 
ject to  the  jurisdiction  of  the  Commis- 
sion; and  such  sales  by  applicants,  to- 
gether with  the  construction  and  opera- 
tion of  any  facilities  subject  to  the  juris- 
diction of  the  Commission  necessary 
therefor,  are  subject  to  the  requirements 
of  subsections  (c)  and  (e)  of  section  7 
of  the  Natural  Oas  Act. 

(3)  Ai>plicants  are  able  and  willing 
properly  to  do  the  acts  and  to  perform  the 
service  proposed  and  to  conform  to  the 
provisions  of  the  Natural  Gas  Act  and 
the  requirements,  rules,  and  regulations 
of  the  Commission  thereimder. 

(4)  The  sales  of  natural  gas  by  appli- 
cants, together  with  the  construction  and 
operation  of  any  facilities  subject  to  the 
jurisdiction  of  the  Commission  necessary 
therefor,  are  required  by  the  public  con- 
venience and  necessity;  and  certificates 
therefor  should  be  issued  as  hereinafter 
ordered  and  conditioned. 

(5)  It  is  necessary  and  appropriate  in 
carrying  out  the  provisions  of  the  Nat- 
ural Oas  Act  and  the  public  convenience 
and  necessity  require  that  the  orders 
issuing  certificates  of  public  convenience 
and  necessity  in  various  dockets  involved 
herein  should  be  amended  as  hereinafter 
ordered. 

(6)  It  is  necessary  and  appropriate  in 
carrying  out  the  provisions  of  the  Natural 
Oas  Act  that  Atlas  Corp.  should  be  made 
co-respondent  inthe  proceedings  pend- 
ing in  Dockets  Ntt  RI67-168,  RI69-432, 
and  RI69-856;  thai  Logue  and  Patterson 
should  be  made  co-respondent  in  the  pro- 
ceeding pending  in  Docket  No.  RI70-283; 
that  Robert  O.  Shaw  should  be  made  co- 
respondent in  the  proceeding  pending  in 
Docket  No.  RI7 1-636;  and  that  said  pro- 
ceedings should  be  redesignated  accord- 
ingly. 

(7)  It  is  necessary  and  appropriate  in 
carrying  out  the  provisions  of  the  Nat- 
lutd  Gas  Act  that  the  FPC  gas  rate 
schedules  and  supplements  related  to  the 
authorizations  hereinafter  granted 
should  be  accepted  for  filing. 

The  Commission  orders : 

(A)  Certificates  of  public  convenience 
and  necessity  are  issued  upon  the  terms 
and  conditions  of  this  order  authorizing 
sales  by  applicants  of  natural  gas  in  in- 
terstate commerce  for  resale,  together 
with  the  construction  and  operation  of 
any  facilities  subject  to  the  jurisdiction 
of  the  Commission  necessary  therefor, 
all  as  hereinbefore  described  and  as  more 
fully  described  in  the  applications  and  in 
the  tabulation  herein. 

(B)  The  certificates  granted  in  para- 
graph (A)  above  are  not  transferable  and 
shall  be  effective  only  so  long  as  appli- 
cants continue  the  acts  or  operations 
hereby  authorized  in  accordance  with  the 
provisions  of  the  Natural  Oas  Act  and 
the  applicable  rules,  regulations,  and 
orders  of  the  Commission. 

(C)  The  grant  of  the  certificates  is- 
sued in  paragraph  (A)  above  shall  not 
Ise  construed  as  a  waiver  of  the  require- 
ments of  section  7  of  the  Natural  Oas  Act 
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or  of  Part  154  or  Part  157  of  the  Com- 
mission's regulations  thereunder  and  is 
without  prejudice  to  any  findings  or 
orders  which  have  been  or  which  may 
hereafter  be  made  by  the  Commission  in 
any  proceedings  now  pending  or  here- 
after instituted  by  or  against  applicants. 
Further,  our  action  in  this  proceeding 
shall  not  foreclose  or  prejudice  any  fu- 
ture proceedings  or  objections  relating 
to  the  operation  of  any  price  or  related 
provisions  in  the  gas  purchase  contracts 
herein  involved.  The  grant  of  the  certifi- 
cates aforesaid  for  service  to  the  par- 
ticular customers  involved  does  not  imply 
approval  of  all  of  the  terms  of  the  con- 
tracts, particularly  as  to  the  cessation 
of  service  upon  termination  of  said  con- 
tracts as  provided  by  section  7(b)  of  the 
Natural  Gas  Act.  The  grant  of  the  certifi- 
cates aforesaid  shall  not  be  construed 
to  preclude  the  imposition  of  any  sanc- 
tions pursuant  to  the  provisions  of  the 
Natural  Gas  Act  for  the  unauthorized 
commencement  of  any  sales  of  natural 
gas  subpect  to  said  certificates. 

(D)  The  orders  issuing  certificates  oif 
public  convenience  and  necessity  in 
Dockets  Nos.  G-13138,  G-14247.  CI60- 
181.  CI63-608,  CI65-21,  CI66-410.  and 
CI68-62  are  amended  by  adding  thereto 
or  ddeting  therefrom  authorization  to 
sell  natural  gas  as  more  fully  described 
in  the  applications  and  in  the  tabulation 
herein.  In  all  other  respects  said  orders 
shall  remain  in  full  force  and  effect. 

(E)  TTie  orders  issuing  certificates  of 
public  convenience  and  necessity  in 
Dockets  Nos.  G-3270,  0-6213,  O-10476, 
G-11031,  0-19226.  Cn61-1442,  CI64-418, 
CI64-921,  CI67-1053.  CI67-1238,  CI67- 
1426,  CI68-1178.  and  Cn70-1  are  amended 
by  substituting  successors  in  interest  as 
certificate  holders  as  more  fully  described 
in  the  applications  and  in  the  tabulation  . 
herein.  In  all  other  respects  said  orders 
shall  remain  in  full  force  and  effect. 

(P)  The  orders  issuing  certificates  of 
public  convenience  and  necessity  in  the 
following  dockets  are  amended  to  refiect 
the  deletion  of  acreage  where  new  cer- 
tificates are  issued  herein  or  outstand- 
ing certificates  are  amended  herein  by 
authorizing  the  continuation  of  service 
from  the  subject  acreage,  and  in  cdl  other 
respects  said  orders  shall  remain  in  full 
force  and  effect: 

NetD  certificate 
and/or  amend- 
Amend  to  ment  to  add 

delete  acreage  acreage 

0-6831 CI71-805 

0-13633    CI71-873 

CI61-167 CI71-801 

CI63-1049 Cni-719 

CIS3-1060  CI71-721 

CI63-1061 0171-720 

CI6S-613 ---  CI63-608 

(O)  The  certificate  granted  in  Docket 
No.  cn  1-379  is  subject  to  any  determina- 
tion which  may  be  made  by  the  Com- 
mission in  Docket  No.  R-338  with  respect 
to  the  transisoriAtion  of  liquids  and  lique- 
flable  hydrocarbons. 

(H)  Applicant  in  Docket  No.  CI71-379 
shall  charge  and  collect  the  rate  of  20.5 
cents  per  Mcf  at  14.65  p.si.a. 
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(I)  The  certificate  authorizations  and 
certificates  granted  in  Dockets  Nos. 
CI60-181,  CI63-608,  CI68-62,  CI71-845. 
CI71-877,  and  CI72-13  are  subject  to  the 
Commission's  findings  and  order  accom- 
panying Opinion  No.  586.  If  the  quality 
of  the  gas  deviates  at  any  time  from  the 
quality  standards  set  forth  in  §  154.106 
(d)  of  the  regulations  under  the  Natural 
Gas  Act  so  as  to  require  a  downward 
adjustment  of  the  existing  rates,  notices 
of  changes  in  rate  shall  be  filed  pursuant 
to  section  4  of  the  Natural  Gas  Act;  pro- 
vided, however,  that  changes  reflecting 
changes  in  B.t.u.  content  of  the  gas  shall 
be  computed  by  the  applicable  formula 
and  charged  without  the  filing  of  notices 
of  changes  in  rate. 

(J)  The  certificates  granted  in  Dockets 
Nos.  CI71-801,  CI71-806,  and  CI71-870 
are  subject  to  the  Commission's  findings 
and  order  accompanying  Opinion  No.  595 
and  any  further  orders  which  may  be 
Issued  in  Docket  No.  AR64-2,  et  al. 

(K)  The  certificate  authorization 
granted  in  Etocket  No.  G-11031  and  cer- 
tificate granted  in  Docket  No.  CI7 1-846 
are  subject  to  the  Commission's  findings 
and  orders  accompanying  Opinions  Nos. 
598  and  598-A.  If  the  quality  of  the  gas 
deviates  at  any  time  from  the  quality 
standards  set  forth  in  §  154.105(e)  of  the 
regulations  imder  the  Natural  Gas  Act  so 
as  to  require  a  downward  adjustment  of 
the  existing  rates,  notices  of  changes  In 
rate  shall  be  fUed  pursuant  to  section  4 
of  the  Natural  Gas  Act;  provided,  how- 
ever, that  changes  reflecting  changes  in 
B.t.u.  content  of  the  gas  shall  be  com- 
puted by  the  applicable  formula  and 
charged  without  the  filing  of  notices  of 
changes  in  rate. 

(L)  Within  45  days  from  the  date  of 
this  order  applicant  in  Docket  No 
CI71-379  shall  file  three  copies  of  a 
rate  schedule-quality  statement  in  the 
form  prescribed  in  Opinion  No.  468-A. 

(M)  Within  90  days  from  the  date  of 
initial  delivery  applicant  in  Docket  No. 
CI71-805  shall  flile  three  copies  of  a  rate 
chedule-quality  statement  in  the  form 
prescribed  In  Opinion  No.  595. 

(N)  Applicant  in  Dockets  Nos.  CI71- 
719.  cni-720.  and  Cni-721  shall  file 
statements  showing  estimated  sales  and 
billing  for  the  first  months  of  service  as 
required  by  9  154.92(b)  of  the  regula- 
tions imder  the  Natural  Gas  Act. 

(O)  In  the  event  applicant  in  Docket 
No.  CI71-379  exercises  its  option  to  proc- 
ess the  gas  under  Article  XVI  of  its  con- 
tract, applicant  shall  submit  to  the  Com- 
mission for  acceptance  not  less  than  30 
days  prior  to  the  commencement  of  such 
processing  a  rate  schedule  supplement 
setting  forth  the  conditions  and  details 
Of  the  contemplated  action.  ^ 

(P)  The  agreement  dated  Novem- 
ber 25.  1970.  and  designated  as  Suj^e- 
ment  No.  1  to  Robert  G.  Shaw.  FPC  Gas 
Rate  Schedule  No.  1  Is  accepted  for  filing 
on  the  condition  that  the  provisions  of 
said  agreement  relating  to  the  area  rate 
shall  be  interpreted  as  being  consistent 
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with  the  provisions  of  §  154.93  (b-1)  of 
the  regulations  under  the  Natural  Gas 
Act  and  that  said  provisions  shall  apply 
only  upon  Commission  approval  of  a  just 
and  reasonable  rate  or  a  settlement  rate 
in  an  applicable  area  rate  proceeding  for 
gas  or  comparable  quality  and  vintage. 
(Q)  Atlas  Corp.  is  made  corespondent 
in  the  proceedings  pending  in  Dockets 
Nos.  RI67-168,  RI69-432,  and  RI69-856: 
Robert  G.  Shaw  is  made  corespondent  in 
RI71-636;  Logue  and  Patterson  is  made 
correspondent  in  the  proceeding  pending 
in  Docket  No.  RI70-283;  and  said  pro- 
ceedings are  redesignated  accordingly. 
These  parties  shall  c<«nply.  with  the  re- 
funding procedure  required  by  the  Nat- 
ural Gas  Act  and  §  154.102  of  the  regula- 
tions thereimder. 


(R)  The  rate  schedules  and  rate  sched- 
ule supplements  related  to  the  authoriza- 
tions {(ranted  herein  are  accepted  for 
filing  or  are  redesignated,  all  as  apt  forth 
in  the  tabulation  herein. 

(8)  This  order  does  not  relievfe  any  of 
the  applicants  herein  of  any  responsi- 
bility imposed  by  and  is  expre8sly\subject 
to,  the  Commission's  Statement  oisPolicy 
Implementing  the  Economic  Stat 
tion  Act  of  1970  (Public  Law  91-37k  84 
Stat.  799,  as  amended  by  Public  Tolw 
92-15,  85  Stat.  38).  including  siJch 
amendments  as  the  Commission  may 
require,  and  Executive  Order  No.  11615. 

By  the  Commission. 

[SEAL]  Kenneth  P.  Pluiib, 

Secretary. 


Docket  No. 

and 
date  filed 


O  3270  . 
E»-27-7(l 


Applicant 


Purchaser  and  location 


FPC  gas  rate  schedule  ■ 


Deacrtptlon  and  date 
of  document 


No.      Supp. 


Aiinco  Petroleum  Co., 
Inc.  (Operator),  et  al. 
(.lucceaaor  to 
Marshall  R.  Vouiig 
Oil  Co..  et  al.). 


United  Qas  Pipe  Line 
Co.,  Bancroft  Field. 
Beauregard  Parish,  La. 


G^213 
E  6-JO  71 
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Co.  (succesnor  to 
Union  I'aclflo 
Railroad  Co.). 


-do. 
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0-13138 
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C  8-18-71 


W.  L.  Estb  et  al. 
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Hawkina  a  H.  L. 
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Mountain  Fuel  Supply 
Co.,  Church  Butteii 
Area,  Sweetwater  and 
Uinta  Counties,  Wyo. 


Mountain  Fuel  Supply 
Co.,  South  Baiter 
Basin  Unit  and  Middle 
Baiter  Basin  Unit. 
Sweetwater  County, 
Wyo. 


Colorado  Interstate  Qas 
Co.,  a  division  of 
Colorado  Interstate 
Corp..  Table  Rock 
Unit  Area,  Sweetwater 
County,  Wyo. 


Teiaa  Qas  Transmission 
Corp.,  South  Bell  City 
Field,  Calcasieu  Parish. 
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C- 

D- 
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(Operator)  et  aL 

Sohlo  Petroleum  Co 
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Co.  (sucoeaaor  to 
Union  Paclfle  RaU- 
road  (To.). 


Koch  Industries,  Ine 


Northern  Natural  Oas 
Co.,  Imperial  Oas 
Plant,  (:ran«  and 
Pecos  Counties,  Tei. 

United  Qas  Pipe  Line 
Co.,  South  l/ew|sburg 
Field,  Acadia  Parish, 
L*. 

Colorado  Interstate  Oas 
Co..  a  division  of 
Cok>rado  Interstate 
C^rp.,  Table  Rock 
Field,  Sweetwater 
County,  Wyo. 


Cities  Service  Oas  Co., 
March  Field,  Seward 
County,  Kaos. 


Initial  serviM. 
-Abandonment. 
■Amendment  to  add  aenag*. 
-Amendment  to  delete  i 
Sucoassion. 
Partial  suooearioiL 


» iBotnotM  at  end  of  table. 
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Supplement  Nos.  1-4 
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Oas  Rate  Schedule 
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thereto. 
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NOTICES 


Docket  No. 

and 
dau  filed 


Applicant 


Purohaaer  and  locatioa 


FPC  gas  rate  achedale  > 


Daacrlptloa  and  date 
of  document 


CI7l-»77 Petroleum,  Inc 

A  •-14-71 

CI71-884 Pioneer  Oa»  Products 

A  9-18-71  Co.  (Operator). 

Cm-8M Union  OU  Co.  of  Call- 

A  S-2i-71  fomla  (Operator). 

CI71-M0>> General  American  OU 

6-23-71  Co.  of  Tezat. 

CI72-1 Humble  on  4  Refining 

A  7-1-71  Co. 

CI73-A Commonwealth  Qas 

A  7-8-71  C<»p. 

CI72-ia  " Petroleum,  Inc  et  al — 

ft-28-71 

0172-26 Atlantic  Richfield  Co  .. 

A  7-12-71 

OI72-41 Sun  011  Co 

A  7-16-71 


Cities  Service  Gas  Co., 
Lonina  West  Field, 
Texas  County,  Okla. 

Lone  Star  Gas  (Jo., 
Madlll  Plant,  MarshaU 
County,  Okla. 

United  Qas  Pipe  Line 
Co.,  Van  Field,  Van 
Zandt  County,  Tei. 

Transcontinental  Gas 
Pipe  Line  Corp., 
North  LlTC  Oak  FMd, 
Vermilon  Parish,  La. 

United  Qas  Pipe  Line 
Co.,  Van  Field,  Van 
Zandt  County,  Tex. 

United  Fuel  Gas  Co., 
Union  District,  Jackson 
County,  W.  Va. 

Cities  Service  Qaa  Co., 
Northwest  Sharon 
Field,  Barber  (bounty, 
Kans. 

Arkansas  Louisiana  Gas 
Co.,  North  Urummond 
Area,  Garfield  County, 
Okla. 

United  Gas  Pipe  Une 
Co.,  Van  Field,  Van 
Zandt  County,  Tex. 


Contract  S-21-71 

Contract  2-1-71 

Contract  »-ft-71 

Contract  8-U-65 

Letter  acreement  S-ll-flS.. 
Letter  Acreement  11-3-66. 
Notice  of  change  12-^70. . 
Contract  6-7-71 

Contract  6-1-71 , 

Ratiflcatloo  2-1-71 

Contract  6-11-67 

Agreement  11-1-67 , 

Agreement  11-1-67. 

Agreement  lO-DHM 

Contract  6-8-71 

Contract  6-17-71 


>  Where  no  effective  date  is  indicated,  the  rate  schedule  filing  has  heretofore  been  accepted. 

>  Applicant  proposes  to  continue  in  part  the  sale  of  natural  gas  authorised  in  Docket  No.  CI66-S13  to  be  made 
pursuant  to  Falcon  Seaboard,  Inc.,  FPC  Gas  Rate  Schedule  No.  23. 

»  Deletion  of  nonjwoductlve  acreage.  ,    j    „     j^,,, 

•  Applicant  proposes  to  sell  natural  gas  from  heretofore  nonproductive  acreage  which  was  reacquired  after  drilling 
resulted  In  production. 

•  Applicant  proposes  to  continue  sales  from  Its  own  interests  from  which  sales  were  heretofore  authorised  In  Docket 
No  (5l63-1049  to  be  made  pursuant  to  Northern  Natural  Gas  ProdurinK  Co.  FPC  Gas  Rate  Schedule  No.  26. 

•  Also  on  file  as  Northern  Natural  Gas  Producing  Co.  FPC  Gas  Rate  Schedule  No.  26. 

'  Evidences  the  return  of  control  to  applicant  of  working  Interest  In  the  subject  properties  which  was  previously 
•n  overriding  royalty  Interest.  ,.    .    j .    ^    •_ 

•  Applicant  proposes  to  continue  sales  from  Its  own  interests  from  which  sales  were  heretofore  authorised  In  Doaket 
No.  (5198-1051  to  be  made  ptirsuant  to  Northern  Natural  Gas  Producing  Co.  FPO  Ota  Rate  Schedule  No.  26. 

•  Also  on  file  as  Northern  Natural  Gas  Producing  Co.  FPC  Gas  Rate  Schedule  No.  26. 

■*  Applicant  proposes  to  continue  sales  from  Its  own  Interests  firom  which  sales  were  heretofore  authorised  In  Docket 
No  (Jl98-10fiO  to  be  made  pursuant  to  Northern  Natural  Gas  Producing  Co.  FPC  Gas  Rate  Schedule  No.  27. 

"  Also  on  file  as  Northern  Natural  Qas  Producing  Co.  FPO  Qas  Rate  Schedule  No.  W.        „  ^         ^ 

■I  Applicant  proposes  to  continue  In  part  the  sale  of  natural  gas  authorised  in  Docket  No.  CI91-1S7  to  be  made 
pursuant  to  Humble  OU  A  Refining  Co.  FPC  Qas  Rate  Schedule  No.  M8.  ,..      ,. 

■<  Applicant  propoaea  to  continue  in  part  the  sale  of  natural  gas  authorized  Ui  Docket  No.  0-6831  t«  be  mada 
pursuant  to  Amoco  Production  Co.  FPC  Gas  Rate  Schedule  No.  02. 

u  Also  on  file  as  Amoco  Production  Co.  FPC  Gas  Rate  Schedule  No.  92. 

"  From  Pan  American  Petroleum  Corp.  (now  Amoco  Production  Co.)  to  applicant. 

■•  Applicant  proposes  to  continue  the  sale  of  natural  gas  from  its  own  Interests  heretofore  authorized  in  Docket 
No.  Q-12969  tobe  made  pursuant  to  Keating-Parker  DrilUng  Co.  (Operator)  et  al.,  FPC  Gas  Rate  Schedule  No.  3. 
Keating-Parker  Is  small  producer  certificate  applicant  In  Docket  No.  0871-266. 

n  Applicant  proposes  to  continue  the  sale  of  natural  gas  from  Its  own  Interests  heretofore  authorised  In  Docket 
No.  CI62-693  to  be  made  pursuant  to  Rol>ert  Mosbacher  (Operator)  et  al.,  FPC  Gas  Rate  Schedule  No.  20.  Robert 
Mosbacber  is  small  producer  certificate  applicant  In  Docket  No.  C871-707. 

"•  Applicant  proposes  to  continue  In  part  the  sale  of  natural  gas  authorized  In  Docket  No.  G-3633  to  be  made 
pursuant  to  PennioU  Produchig  Co.  (Operator)  et  al.,  FPC  Qas  Rate  Schedule  No.  93. 

>•  Also  on  file  as  PennzoU  Producing  Co.  (Operator)  et  al.,  FPC  Qas  Rate  Schedule  No.  92. 

»FromPenniollProduclngCo.,etal.,  to  applicant.  .    ^     ..  .^    .    ^  ■    t«    t.  . 

u  Applicant  proposes  to  continue  the  sale  of  natural  gas  from  Its  own  Interests  heretofore  authorized  In  Docket 
No  OigiB-2S7  to  be  made  pursuant  to  KUroy  Properties  Inc.,  et  al.,  FPC  Gas  Rate  Schedule  No.  S.  KUroy  Is  small 
smaU  producer  certificate  applicant  hi  Docket  No.  CS71-2M.  .    ^      .  ,  .u  .j    .•  i    T^    i.  . 

a  Applicant  proposes  to  ronthiue  the  sale  of  natural  gas  from  Its  own  Interests  heretofore  authorized  in  Docket 
No.  CI6i-9yi  to  be  made  pursuant  to  Tenneco  Oil  Co.  (Operator)  et  al.,  FPC  Qas  Rate  Schedule  No.  33. 

|FR  Doc.71-16686  FU«d  11-18-71:8:45  am| 


-    must  file  a  petition  to  intervene  in  ac- 
cordance with  the  Commission's  rules. 

^'^    **^-  K«MK«TH  P.  Plumb. 

Secretary, 

« [FR  DOC.71-1688S  Filed  11-18-71:8:47  am] 

' '  (Docket  BP71-137J 

m ........  EL  PASO  NATURAL  GAS  CO. 

^  Notice  of  Postponement  of  Prehearing 

88 i  Conference 

89  2 

J»  «  NOVEIIBER   9.   1971. 

On  October  28,  1971,  Commissi<m  Staff 
^  Counsel  filed  a  motion  for  a  postpone- 

ment of  the  prehearing  conference  set  for 
November  16,  1971,  by  order  issued  July 

n i    30.  1971,  in  the  above-designated  pro- 

70  2    ceedings. 

70  4         Upon  consideration,  notice  is  hereby 

M> given  that  the  prehearing  conference  in 

the  above-designated  matter,  Is  post- 
poned  to  commence  on  December  14, 1971. 

*■• at  10  a.m.,  e.8.t.,  in  a  hearing  room  of  the 

Federal  Power  Commissicm.  441  O  Street 

NW.,  Washington,  DC  20428. 

KiNNiTH  F.  Plumb, 
Secretary. 
(FR  Doc.71-16884  FUed  11-18-71:8:47  am] 


[I>o(dc0t  No.  a~37l3,  eta] 

CITIES  SERVICE  OIL  CO. 

Notice  of  Petition  To  Amend 

NOVKMBKR  9,   1971. 

Take  notice  that  on  September  13, 
1971,  Cities  Service  Oil  Co.  (PetiUoner), 
Post  Office  Box  300,  Tulsa,  OK  74102, 
fUed  in  Dockets  Nos.  a-2712,  O-3031, 
Q-6190,  G-8712,  G-8713. 0-8272,  G-9692. 
0-9789.  O-10188,  O-10189.  0-12852, 
G-13592,  O-16204,  0-16563,  G-19716, 
CI60-198,  CI61-1131,  and  CI61-1681  a 
petition  to  amend  the  certificates  of 
public  convenience  and  necessity  issued 
pursuant  to  section  7(c)  of  the  Nat- 
ural Oas  Act  in  said  dockets  to  Cities 
Service  Co.  by  authorizing  Petitioner  to 
continue  the  sales  of  natural  gas  in  In- 


terstate commerce,  all  as  more  fully  set 
forth  in  the  petition  to  amend  whl^  Is 
on  file  with  the  Commission  and  oipen  to 
putfllc  Inspection. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petitlMi  to  amend  should  on  or  before 
November  29.  1971.  file  with  the  Federal 
Power  Commission,  Washingtcm,  D.C. 
20426,  a  petition  to  Intervene  or  a  pro- 
test in  accordance  with  the  requirements 
of  the  Commission's  rules  of  practice  and 
procedure  (18  CFR  1.8  or  1.10).  All  pro- 
tests filed  with  the  Oommls^ion  will  be 
oonsidered  by  it  in  determining  the  ap- 
propriate action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  to  par- 
ticipate as  a  party  in  any  hearing  therein 


(Docket  No.  0172-369] 

HUMBLE  OIL  AND   REFINING   CO. 

Notice  of  Application 

NOVKMBKK   9,    1971. 

Take  note  that  on  November  1,  1971, 
Humble  Oil  It  Refining  Co.  (applicant) , 
Post  Office  Box  2180,  Houston,  TX  77001, 
filed  in  Docket  No.  CI72-2S9  an  applica- 
tion pursuant  to  section  7(c)  of  the  Nat- 
ural Gas  Act  for  a  certificate  of  public 
convenience  and  necessity  authorizing 
the  sale  for  resale  and  delivery  of  nat- 
ural  gas  in  interstate  commerce  to  United 
Oas  Pipe  Line  Co.  frtxn  the  Lake  Sand 
Fldd,  Iberia  Parish,  La.,  all  as  more 
fully  set  forth  in  the  i4>pUcation  which 
is  on  file  with  the  Commission  and  open 
to  public  inspection. 

Applicant  proposes  to  make  the  subject 
sale  for  1  year  at  the  rate  of  35  cents  per 
Mcf  at  15.025  p.s.i.a.  within  the  contem- 
plation of  §  2.70  of  the  Commission's 
general  policy  and  interpretatlCMis  (18 
CFR  2.70) .  The  estimated  months  sales 
volume  is  900,000  Mcf  of  gas. 

It  appears  reasonable  and  consistent 
with  the  public  interest  In  this  case  to 
prescribe  a  i^eriod  shorter  than  15  days 
for  the  filing  of  protests  and  petitions  to 
intervene.  Therefore,  any  person  desiring 
to  be  heard  or  to  make  any  protest  with 
reference  to  said  application  should  on 
or  before  November  23, 1971,  file  with  the 
Federal  Power  Commission,  Washington, 
D.C.  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the  require- 
ments of  the  Commission's  rules  of  prac- 
tice and  procedure  (18  CFR  1.8  or  1.10). 
All  protests  filed  with  the  Commission 
will  be  considered  by  it  in  determining 
the  appr(4>riate  action  to  be  taken  but 
will  not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
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wishing  to  become  a  i>arty  to  a  proceed- 
ing or  to  participate  as  a  party  in  any 
hearing  therein  must  file  a  petition  to 
intervene  in  accordance  with  the  Com- 
mission's rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  CcKiunlsslon  by  sections  7 
and  15  of  the  Natural  Oas  Act  and  the 
Commission's  rules  of  practice  and  pro- 
cedure, a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  If  no  petition  to  intervene 
is,  filed  within  the  time  required  herein, 
if  the  Commission  on  its  own  review  of 
the  matter  finds  that  a  grant  of  the  cer- 
tificate is  required  by  the  public  conven- 
ience and  necessity.  If  a  petition  for  leave 
to  intervene  is  timely  filed,  or  if  the 
Commission  on  Its  own  motion  believes 
tliat  a  formal  hearing  is  required,  further 
notice  of  sudi  hearing  will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  applicant  to  appear  or 
be  represented  at  the  hearing. 

KcnmH  F.  Plttmb, 
Secretary. 

(FR  Doc.71-16886  Filed  11-18-71:8:47  am] 


(Docket  No.  E-7e73] 

NORTHERN   STATES   POWER   CO. 
Notice  of  Application 

November  9,  1971. 

Take  notice  that  on  November  1, 1971, 
Northern  States  Power  Co.  (applicant) 
of  Bfflnnei^xriils.  Minn.,  filed  an  appUca- 
tion  pursuant  to  section  204  of  the  Fed- 
eral Power  Act  seddng  an  order  authoriz- 
ing the  issuance  of  unsecured  promissory 
notes  to  commercial  banks  and  to  com- 
mercial paper  dealers  in  amounts  not 
exceeding  in  the  aggregate  $80  million 
outstanding  at  any  one  time. 

The  promissory  notes  to  be  issued  by 
the  applicant  to  commercial  banks  will 
be  issued  on  various  dajrs  in  1972,  but  no 
note  will  mature  more  than  12  months 
after  date  of  issue  or  renewal.  The  inter- 
est rate  of  such  notes  will  be  at  the  prime 
loan  interest  rate  of  the  banks  in  effect 
from  time  to  time. 

The  promissory  notes  issued  to  com- 
mercial paper  dealers  will  be  issued  on 
various  days  in  1972,  but  no  note  will 
mature  more  than  9  months  after  date 
of  issue  nor  will  any  note  be  extended  or 
renewed.  The  Interest  rate  on  such  notes 
will  be  dependent  upon  the  term  of  the 
notes  and  the  money  market  conditions 
at  the  time  of  issuance.  According  to 
the  application,  the  aggregate  amount  of 
commercial  paper  to  be  outstanding  at 
any  one  time  will  not  exceed  the  sum  of 
(1)  the  dollar  amoimt  of  applicant's  re- 
ceivables arising  out  of  Uie  sale  of  elec- 
tric, gas,  heating  and  telephone  service 
and  merchandise,  (2)  the  dc^ar  amotmt 
of  S4>plicant's  fuel  inventory  exclusive 
of  nuclear  fuels,  and  (3)  the  d(rilar 
amount  of  depreciation  and  amorti- 
zation charges  on  plant  and  equipment 
for  the  preceding  year. 


NOTICES 

The  proceeds  from  the  issuance  of  the 
notes  will  be  added  to  the  general  fimds 
of  the  applicant  which  general  funds 
will  be  used,  among  other  things,  to 
finance  in  part  the  applicant's  1972  con- 
struction program.  Applicant  estimates 
that  construction  expenditures  for  1972 
will  total  about  $176,300,000. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  Novem- 
ber 22,  1971,  file  with  the  Federal  Power 
Commission,  Washington,  D.C.  20426, 
petitions  to  intervene  or  protests  in  ac- 
cordance with  the  requirements  of  the 
Commission's  rules  of  practice  and  pro- 
cedure (18  CFR  1.8  or  1.10).  All  protests 
filed  with  the  Commission  will  be  con- 
sidered by  it  In  determining  the  appro- 
priate action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties  to 
the  proceeding.  Persons  wishing  to  be- 
come parties  to  a  proceeding  or  to  par- 
ticipate as  a  party  in  any  hearing 
therein  must  file  petitions  to  intervene 
in  accordance  with  the  Commission's 
rules.  The  application  is  on  file  with  the 
C<»nml8sion  and  available  for  public 
iiupectlon. 

Kenneth  F.  Plumb, 
Secretary. 

(FR  poc.71-16886  Filed  11-18-71;  8:47  am] 
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Any  pexstm  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  January 
3, 1972,  file  with  the  Federal  Power  Com- 
mission. Washington,  D.C.  20426,  peti- 
tions to  intervene  or  protests  in  accord- 
ance with  the  requirements  of  the  Com- 
mission's rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10).  All  protests  filed 
with  the  Commission  will  be  considered 
by  It  in  determining  the  appropriate  ac- 
tion to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the  pro- 
ceeding. Persons  wishing  to  beccnne  par- 
ties to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file 
petitions  to  intervene  in  accordance 
with  the  Commission's  rules.  The  appli- 
cation Is  on  file  with  the  Commission  and 
available  for  public  Inspection. 

Kenneth  F.  Plumb, 
Secretary. 

(FR  Doc.71-16915  Filed  11-18-71:8:49  am] 


(Prolect  No.  3030] 

PORTLAND   GENERAL   ELECTRIC   CO. 

Notice  of  Application  for  Approval  of 
Exhibits 

November  12, 1971. 

Public  notice  is  hereby  given  that  ap- 
plication has  been  filed  under  the  Fed- 
eral Power  Act  (16  UJ3.C.  791ap-825r)  by 
Portland  General  Electric  Co.  (corre- 
spondence to  Mr.  Frank  M.  Warren, 
president,  Portland  General  Electric  Co., 
Electric  Building.  Portland,  Oreg.  97205) 
for  approval  of  Exhibit  S  for  constructed 
Project  No.  2030,  known  as  Pelton  Proj- 
ect, located  on  the  Metolius  and  Des- 
chutes Rivers  in  Jefferson  Cotmty,  Oreg., 
and  affecting  Warm  ^^rings  Indian 
Reservation. 

The  u>plication  proposes  construction 
of  a  fish  hatchery  next  to  the  Round 
Butte  powerhouse.  The  hatchery  would 
operate  at  a  level  to  promote  an  average 
return  of  1,800  steelhead  trout  and  1,200 
spring  Chinook  salmon.  Of  the  latter,  at 
least  600  must  be  mature  females.  The 
hatchery  and  facilities  would  craisist  of: 
(1)  Ten  17  X  75  X  5.5  feet  Burrows  type 
raceways;  (2)  two  15  x  50  x  5.5  feet  adult 
holding  ponds;  (3)  four  10  x  30  x  3  feet 
fiberglass  tanks;  (4)  one  hatchery  build- 
ing with  four  6-foot  circular  tanks  and 
facilities  sufficient  in  total  captuiity  to 
incubate  at  least  1  million  chlnook  eggs; 
(5)  a  cold  storage  facihty;  (6)  two  resi- 
dences; (7)  ^shladder,  adult  trapping 
facility,  and  related  tank  truck  haul  fa- 
cilities; (8)  downstream  migrant  trap- 
ping facility  in  Lake  Simtustus  (Pelton 
Reservoir) :  (9)  pollution  control  facil- 
ities for  domestic  and  hatchery  wastes, 
and  (10)  related  facilities  and  equipment 
necessary  for  operation  of  «*ove. 


(Docket  No.  CS72-378,  etc.] 

SOC  GAS  SYSTEMS,  INC.   ET  AL. 

Notice  of  Applications  for  "Small 
Producer"   Certificates  ' 

November  10,  1971. 

Take  notice  Uiat  each  of  the  applicants 
listed  herein  has  filed  an  application  pur- 
suant to  section  7(c)  of  the  Natural  Gfts 
Act  and  S  157.40  of  the  regulations  there- 
under for  a  "small  producer"  certificate 
of  public  convenience  and  necessity  au- 
thorizing the  sale  for  resale  and  delivery 
of  natural  gas  in  interstate  commerce, 
all  as  auae  fully  set  forth  in  the  applica- 
ticms  which  are  on  file  with  the  Commis- 
sion and  open  to  puUlc  inspection. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
applications  should  on  or  before  Decem- 
ber 6.  1971,  file  with  the  Federal  Power 
Commission,  Washington,  D.C.  20426, 
petitions  to  intervene  or  protests  in  ac- 
cordance with  the  requirements  of  the 
CommlBsion's  rules  of  practice  and  pro- 
cedure (18  CFR  1.8  or  1.10).  All  protests 
filed  with  the  Commission  will  be  con- 
sidered 1^  it  in  detenninlng  the  i^vro- 
priate  action  to  be  taken  t>ut  will  not 
serve  to  make  the  protestants  parties  to 
the  proceeding.  Persons  wishing  to  be- 
come parties  to  a  proceeding  or  to  par- 
ticipate as  a  party  in  any  hearing  therein 
must  file  petiticms  to  intervene  in  ac- 
cordance with  the  Commission's  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  Jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections  7 
and  15  of  the  Natural  Oas  Act  and  the 
Commission's  rules  of  practice  and  proce- 
dure, a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
all  applications  in  which  no  petition  to 
intervene  is  filed  within  the  time  re- 
quired herein  if  the  Commission  on  its 
own  review  of  the  matter  believes  that 


iTlus  notice  does  not  provide  for  oonsoll- 
datlon  for  bearing  of  the  several  matten  oor- 
erad  bevein. 
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a  grant  of  the  certificates  Is  required  by 
the -public  convenience  and  necessity. 
Where  a  petition  for  leave  to  Intervene 
is  timely  filed,  or  where  the  Commission 
on  its  own  motion  believes  that  a  formal 
hearing  Is  required,  fiirther  notice  of 
such  hearing  wlU  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  applicants  to  appear  or 
be  represented  at  the  hearing. 

Kennbth  F.  Plvmb. 
Secretary. 


Docket 
No. 


Date 
filed 


Name  of  applicant 


CS72-378... 

10-22-71 

C872-370... 

10-28-71 

C872-380... 

10-27-71 

C872-38I... 

10-28-71 

C872-382... 

10-28-71 

C872-383... 

10-28-71 

C372-384... 

10-28-71 

C872-388... 

10-28-71 

C872-3M... 

11-  1-71 

C872-387... 

11-  1-71 

C872-188... 

11-  1-71 

C872-889... 

10-2»-71 

80C  Oas  Systems,  Inc.,  1100 
Conunerce  DIdg.,  Fort  Worth, 
Tex.  76102. 

John  E.  Bchalk,  91B  Midland 
8avln8S  Bids.,  Denver, 
Coionoao2. 

Kstate  of  C.  W.  Murcblson, 
2300  First  National  Bank 
BIdg.,  Dallaa.  Tex.  78202. 

Mimosa  Enterprises,  Inc., 
1S604  Gulf  Boulevard, 
Redington  Beach,  FL  33706. 

Locke-Taylor  Drilling  Co., 
Box  829,  Durango,  CO  81301. 

Samuel  E.  Neel,  Ring  BIdg., 
1200  18th  Street  NW.,  Wash- 
ington, DC  20036. 

Mary  W.  Neel,  Ring  BIdg., 
1200  18th  Street  NW.,  Wash- 
ington, DC  20036. 

Tamarack  Petroleum  Co.,  Inc., 
010  Bank  of  the  Southwest 
BIdg.,  Midland,  Tex.  79701. 

Harvey  McLean,  1106  Commer- 
cial National  Bank  BIdg., 
Shreveport,  La.  71101. 

American  Quasar  Petroleum  Co., 
606  Vaughn  BIdg.,  Midland, 
Tex.  70701. 

Harry  T.  Thorson,  Post  Office 
Box  388,  Newcastle,  WY 
83701. 

Deanna  A.  Larson,  726  West 
Kettering,  apartment  No.  14, 
Lanoastwr,  CA  98S34. 


(FR  Doc.  71-16916  FUed  11-18-71:8:49  am] 


[Docket  No.  0173-261  ] 

STEPHENS  PRODUCTION  CO. 

Notice  of  Application 

NovunnS.  1971. 
Take  notice  that  on  October  29.  1971, 
Stephens  Productl(Hi  Co.  (applicant), 
115  North  12th  Street,  Fort  Smith.  AR 
72901.  filed  in  Docket  No.  CI72-261  an 
application  pursuant  to  section  7(c)  of 
the  Natural  Gas  Act  for  a  certificate  of 
public  convenience  and  necessity  author- 
izing the  sale  for  resale  to  and  exchange 
of  natural  gas  with  Arkansas  Louisiana 
Oas  Co.  (Arkla)  within  the  ccmtempla- 
tion  of  S  2.70  of  the  Commission's  general 
policy  and  interpretations  (18  CFR  2.70). 
all  as  more  fully  set  forth  in  the  applica- 
tion which  Is  on  file  with  the  Commission 
and  open  to  public  inspection. 

Applicant  proposes  to  deliver  to  Arkla 
from  November  1.  1971.  to  May  1.  1972. 
approximately  15,000  Mcf  of  gas  per  day 
from  the  Massard  Field.  Sebastian 
County,  Ark.  Applicant  may  make  addi- 
tional volumes  of  gas  available;  and  if 
such  gas  Is  made  available,  Arkla  may 
caU  for  Increased  dally  volumes  up  to 
25,000  Mcf  of  gas  per  day.  m  addition  to 
the  volumes  delivered  during  the  winter 
season,  Arkla  may  elect  to  receive  addi- 
tional gas  from  May  1,  1972,  to  Octo- 
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ber  31,  1972.  Arkla  has  the  option  to 
extend  the  agreement  between  it  and 
Applicant  for  an  additional  1-year  period, 
from  November  1.  1972,  to  October  31, 
1973.  If  and  when  the  pipeline  proposed 
by  Arkla  in  Docket  No.  CP70-267  is  ap- 
proved and  placed  in  operation,  Arkla 
will  have  the  option  to  repay  applicant  in 
kind  for  gas  delivered  by  applicant  to 
Arkla.  Arkla  may  repay  the  gas  received 
from  applicant  during  the  approximate 
same  time  of  the  year  that  Arkla  re- 
ceived equivalent  volumes  of  gas  from 
applicant.  Arkla  reserves  the  right  to 
pay  applicant  28  cents  per  Mcf  at  14.65 
p.s.i.a.  for  all  or  any  part  of  the  gas 
received  from  applicant. 

It  appears  reasonable  and  consistent 
with  the  public  interest  in  this  case  to 
prescribe  a  period  shorter  than  15  days 
for  the  filing  of  protests  and  petitions  to 
Intervene.  Therefore,  any  person  desiring 
to  be  heard  or  to  make  any  protest  with 
reference  to  said  application  should  on 
or  before  November  23,  1971,  file  with 
the  Federal  Power  Commission,  Wash- 
ington, D.C.  20426,  a  petition  to  inter- 
vene or  a  protest  in  accordance  with  the 
requirements  of  the  Commission's  rules 
of  practice  and  procedure  (18  CFR  1.8  or 
1.10).  All  protests  filed  with  the  Com- 
mission will  be  considered  by  it  In  deter- 
mining the  appropriate  action  to  be  taken 
but  will  not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a  proceed- 
ing or  to  participate  as  a  party  In  any 
hearing  therein  must  file  a  petition  to 
intervene  in  accordance  with  the  Com- 
mission's rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  Jurisdiction  conferred  uixm  the 
Federal  Power  Commission  by  secticms  7 
and  15  of  the  Natural  Oas  Act  and  the 
Commission's  rules  of  practice  and  proce- 
dure, a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  If  no  petition  to  Inter- 
vene Is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own  re- 
view of  the  matter  finds  that  a  grant  of 
the  certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  Intervene  Is  timely  filed,  or  If 
the  Commission  on  Its  own  motion  be- 
lieves that  a  formal  hearing  is  required, 
further  notice  of  such  hearing  will  be 
duly  given. 

Under  the  procedure  herein  provided 
for.  unless  otherwise  advised,  it  will  be 
unnecessary  for  applicant  to  appear  or  be 
represented  at  the  hearing. 

KxifinnrH  F.  Plttmb. 
Secretary. 
(FR  000.71-16887  FU«d  11-18-71:8:47  am] 


(Docket  No.  OPe&-390  etc.) 

TENNESSEE  GAS  PIPELINE  CO. 
Notic*  of  Patition  To  Amend 

NovuiBKR  12.  1971. 

Take  notice  that  on  September  23, 

1971,  Tennessee  Oas  Pipeline  Co.,  a  dlvl- 

slon  of  Tenneoo  mc.  (petitioner).  Post 

QfUce  Box  251^  Houston.  TX  77001,  filed 


in  Dockets  Nos.  CP65-390,  CP67-46,  and 
c:P70-185  a  petition  to  amend  the  orders 
of  the  Commission  heretofore  Issued  pur- 
siumt  to  secticm  7(c)  of  the  Natural  Oas 
Act  in  said  dockets  on  August  18,  1965 
(34  PPC  532),  October  24,  1966  (36  FPC 
780).  and  June  22,  1970  (43  FPC  937). 
respectively,  by  authorizing  a  realloca- 
tion of  the  volumes  of  natural  gas  de- 
livered to  Delta  Natural  Oas  Co.  (Delta ) , 
all  as  more  fully  set  forth  in  the  petition 
to  amend  which  is  on  file  with  the  Com- 
mission and  open  to  public  Inspection. 

Petitioner  states  that  Delta  has  re- 
quested a  reallocation  of  its  existing  total 
daily  quantity  of  natural  gas  as  follows: 


Service  area 


Present 
contract 

MDQ 

(MCF  at 

14.73  p.s.l.a.) 


Requested 

contract 

MDQ(M<1" 

at  14.73 

p.s.i.a.) 


Nicliolasville-Wllmore. 

Berea 

Salt  Lick 

Jefforsonvllle 

Total 


4,971 

4.82S 

4,238 

4,081 

983 

1,142 

223 

372 

10,420 


10,420 


The  petition  states  that  this  realloca- 
tion, which  will  not  result  In  an  Increase 
in  the  maximum  daily  volumes  available 
to  Delta,  can  be  accomplished  through 
existing  facilities  and  will  better  enable 
Delta  to  utilize  its  natural  gas  supply 
along  with  Its  propane-air  peak  shaving 
capacity  to  meet  the  natural  gas  require- 
ments of  its  customers. 

Any  persmi  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  to  amend  should  on  or  before 
December  6.  1971,  file  with  the  Federal 
Power  Commlssimi,  Washington,  D.C. 
20426.  a  petition  to  intervene  or  a  pro- 
test in  accordance  with  the  requirements 
of  the  Commission's  rules  of  practice  and 
procedure  (18  CFR  1.8  or  1.10)  and  the 
regulations  under  the  Natural  Oas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  rules. 

Kennxth  F.  PLtna, 
Secretary. 
(FR  Doc.71-16917  Filed  11-18-71:8:49  am] 


[Docket  No.  CP73-ia9] 

MONTEREY  PIPELINE  CO. 

Notice  of  Application 

November  17,  1971. 
Take  notice  that  on  November  12, 
1971,  Monterey  Pipdlne  Co.  (aivUcant) , 
1700  Commerce  Building.  New  Orleans, 
La.  70112.  filed  in  Docket  No.  CP72-129 
an  application  for  a  certificate  of  pub- 
lic convoiience  and  necessity  authorizing 
the  sale  for  resale  of  natural  gas  to  Texas 
Eastern  Transmission  Corp.  (Texas 
Eastern)  at  or  in  the  immediate  vicinity 
of  the  outlet  of  Oulf  Oil  Corp.'s  Krotz 
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Springs  Fidd  Oas  Cycling  Plant.  St.  Lan- 
dry Parish.  La.,  all  as  more  fully  set 
forth  In  the  m>pllcation  which  Is  <xi 
file  with  the  Commission  and  open  to 
public  inspection. 

AppUcant  states  that  it  proposes  to 
sell  natural  gas  to  applicant  for  1  year 
at  the  rate  of  35  cents  per  Mcf  at  15.025 
p.s.i.a.  within  the  contemplation  of 
§  2.70  of  the  Commission's  general  policy 
and  interpretations  (18  CTFR  2.70).  The 
gas  would  be  delivered  by  Humble  Oil  b 
Refining  Co.  to  Michigan  Wisconsin  Pipe 
Line  Co.,  for  redelivery  to  Florida  Oas 
Transmission  Co.  which  will  deliver  an 
equivalent  volume  of  gas  to  Texas  East- 
em.  The  estimated  dally  volume  of  gas 
to  be  sold  and  delivered  is  30,000  Mcf. 

It  appears  reasonable  and  consistent 
with  the  public  interest  in  this  case  to 
prescribe  a  period  shorter  than  15  days 
for  the  fUlng  of  protests  and  petitions  to 
Intervene.  Tlierefore,  any  perstm  desiring 
to  be  heard  or  to  make  any  protest  with 
reference  to  said  application  should  on 
or  before  November  29, 1971,  file  with  the 
Federal  Power  Commission,  Washington. 
D.C.  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the  require- 
ments of  the  Commission's  rules  of  prac- 
tice and  procedure  (18  CFR  1.8  or  1.10) 
and  the  regulations  imder  the  Natural 
Oas  Act  (18  CFR  157.10).  All  protests 
filed  with  the  Commission  will  be  consid- 
ered by  it  in  determining  the  awropriate 
action  to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the  pro- 
ceeding. Any  person  wishing  to  become 
a  party  to  a  proceeding  or  to  participate 
as  a  party  in  any  hearing  therein  must 
file  a  petition  to  intervene  in  accordance 
with  the  Commission's  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  Jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections  7 
and  15  of  the  Natural  Gas  Act  and  the 
Commission's  rules  of  practice  and  pro- 
cedure, a  hearing  will  be  held  without 
further  notice  l>ef ore  the  Commission  on 
this  application  if  no  petition  to  inter- 
vene is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own 
review  of  the  matter  finds  that,  a  grant  of 
the  certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petlticm 
for  leave  to  Intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion  be- 
lieves that  a  formal  hearing  is  required, 
further  notice  of  such  hearing  will  be 
duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  appllceoit  to  appear  or  be 
represented  at  the  hearing. 

KxNNETR  F.  Plumb, 
Secretary. 

[FR  Doc.71-16979  FUed  11-18-71:8:53  am] 


[Docket  No.  CI7»-384] 

VERMILION  LAND  CORP. 
Notice  of  Application 

NOVXltBKR  17,  1971. 

Take  notice  that  on  November  9. 1971. 
Vermilion  Land  Corp.  (wpUcant).  Poet       lFRDoc.7i-ie»80  Filed  ll-18-71;8:63  am] 
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OfiElce  Box  3105,  Lake  Charles.  LA  70601. 
filed  in  Docket  No.  cn72-284  an  applica- 
tion pursuant  to  section  7(c)  of  tiie  Na- 
tural Oas  Act  for  a  oertiflcate  of  public 
convenience  and  necessity  authorizing 
the  sale  for  resale  and  delivery  of  natural 
gas  In  interstate  commerce  to  Transcon- 
tinental Oas  Pipe  Line  Corp.  (Transco) 
from  the  Jotmstm  Bayou  Fidd,  C^amenxi 
Parish.  La.,  all  as  more  fully  set  forth 
in  the  aiHdication  which  is  on  file  with 
the  Commission  and  open  to  public 
inspectt(Hi. 

Applicant  states  that  it  commenced 
the  sale  of  natural  gas  to  Transco  on 
November  1, 1971,  within  the  cmitempla- 
tion  of  §  157.29  of  the  regulations  under 
the  Natural  Oas  Act  (18  CFR  157.29)  and 
that  it  proposes  to  continue  said  sale  for 
1  year  within  the  contemplation  of 
S  2.70  of  the  Commission's  general  policy 
and  interpretations  (18  CFR  2.70)  »t  the 
rate  of  35  cents  per  Mcf  at  15.025  p.si.a. 
The  estimated  monthly  vcdume,  after 
buildup.  Is  100,000  Mcf  of  gas. 

It  apiiears  reas(»iable  and  consistent 
with  the  public  interest  in  this  case  to 
prescribe  a  period  shorter  than  15  days 
for  the  filing  of  protests  and  petitions  to 
intervene.  Therefore,  any  person  desir- 
ing to  be  heard  or  to  make  any  protest 
wtth  reference  to  said  applicaticm  should 
on  or  befOTe  November  29,  1971,  file  with 
the  Federal  Power  Cmnmlssion.  Wash- 
ington. D.C.  20426.  a  petition  to  inter- 
vene or  a  protest  in  accordance  with  the 
requirements  of  the  Commission's  rules 
of  practice  and  procedure  (18  CFR  1.8  or 
1.10).  All  protests  filed  with  the  C<wn- 
mlssion  will  be  considered  by  it  in  de- 
termining the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  iperstm  wishing  to  become  a  iMuty  to 
a  procee<ling  or  to  participate  as  a  party 
in  any  hearing  therein  must  file  a  peti- 
tion to  Intervene  in  accordance  with  the 
Canmission's  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  Jiuisdlction  conferred  upon  the 
Federal  Power  Commission  by  sections 
7  and  15  of  the  Natural  Oas  Act  and  the 
Commission's  rules  of  practice  and  pro- 
cedure, a  hearing  wUl  be  held  without 
further  notice  before  the  Commission  on 
this  iMWlication  if  no  petition  to  inter- 
vene IS  filed  within  the  time  required 
herein,  if  the  C(»nmlssion  on  its  own  re- 
view of  the  matter  finds  that  a  grant  of 
the  certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or 
If  the  Cmnmlsslon  on  Its  own  motion 
believes  that  a  formal  hearing  is  re- 
quired, further  notice  of  suc^  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for.  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  wpear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Pluiib, 
Secretary. 
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FEDERAL  RESERVE  SYSTEM 

BANCOHIO  CORP. 

Notice  of  Application  for  Approval  of 
Acquisition  of  Shares  of  Bonk 

Notice  is  hereby  given  that  applicati(»i 
has  been  made,  piirsuant  to  section  3(a) 
(3)  of  the  Bank  Holding  Company  Act 
of  1956  (12  U.S.C.  1842(a)  (3) ) .  by  Banc- 
Ohio  Corp.,  which  is  a  bank  holding  com- 
pany located  in  Columbus,  Ohio,  for  prior 
approval  by  the  Board  of  Oovemors  of 
the  acquisition  by  applicant  of  100  per- 
cent of  the  voting  shares  of  the  Com- 
munity National  Bank,  Loveland,  Ohio, 
a  proposed  new  iMuik. 

Section  3(c)  of  the  Act  provides  that 
the  Board  shall  not  approve : 

(1)  Any  acqxiisition  or  merger  or  con- 
solidation under  section  3  which  would 
result  in  a  monopoly,  or  which  would  be 
In  furtherance  of  any  combination  or 
conspiracy  to  monopolize  or  to  attempt 
to  monopolize  the  business  of  banking  In 
any  part  of  the  United  States,  or 

(2)  Any  other  proposed  acquisition  or 
merger  or  consolidation  imder  section  3 
whose  effect  in  any  section  of  the  country 
may  be  substantially  to  lessen  competi- 
tion, or  to  tend  to  create  a  mon(HX>ly.  or 
which  in  any  other  manner  would  be  in 
restraint  of  trade,  unless  the  Board  finds 
that  the  anticompetitive  effects  of  the 
proposed  transaction  are  clearly  out- 
weighed in  the  public  Interest  by  the 
probable  effect  of  the  transaction  in 
meeting  the  convenience  and  needs  of 
the  community  to  be  served. 

Section  3(c)  further  provides  that,  in 
every  case,  the  Board  shall  take  into 
consideration  the  financial  and  man- 
agerial resources  and  future  prospects 
of  the  company  or  companies  and  the 
banks  concerned,  and  the  convenience 
and  needs  of  the  community  to  be  served. 

Not  later  than  thirty  (30)  days  after 
the  publication  of  this  notice  in  the 
Federai  Register,  comments  and  views 
regarding  the  proposed  acquisition  may 
be  filed  with  the  Board.  Communications 
should  l>e  addressed  to  the  Secretary. 
Board  of  Oovemors  of  the  Federal  Re- 
serve System,  Washington.  D.C.  2055L 
The  application  may  be  inspected  at  the 
office  of  the  Board  of  Oovemors  or  the 
Federal  Reserve  Bank  of  Cleveland. 

Bocurd  of  Oovemors  of  the  Federal 
Reserve  System,  November  15,  1971. 

[seal!  Tynan  Smith.  . 

Secretary  of  the  Board. 

(m  Doc.71-16889  FUed  11-18-71:8:47  am] 


MERCANTILE  BANCORPORATiON, 
INC. 

Notice  of  Application  for  Approval  of 
Acquisition  of  Shares  of  Bank 

Notice  Is  hereby  given  that  application 
has  been  made,  piuvuant  to  section  3(a) 
(3)  Of  the  Bank  Holding  Company  Act 
of  1956  (12  UJS.C.  1842(a)(3)).  by  Mer- 
cantile BancorporaticKi,  Inc.,  which  is  a 
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bank  holding  company  located  In  St. 
Louis,  Mo.,  for  prior  approval  by  the 
Board  of  Governors  of  the  acquisition  by 
applicant  of  up  to  100  percent  of  the  vot- 
ing shares  of  Coimty  Bank  of  St.  Charles, 
St.  Charles,  Mo. 

Section  3(c)  of  the  Act  provides  that 
the  Board  shall  not  approve: 

(1)  Any  acquisition  or  merger  or  con- 
solidation under  section  3  which  would 
result  in  a  monopoly,  or  which  would  be 
In  fiulherance  of  any  combination  or 
conspiracy  to  monopolize  or  to  attempt 
to  monopolize  the  business  of  banking  in 
any  part  of  the  United  States,  or 

(2)  Any  other  proposed  acquisition  or 
merger  or  consolidation  under  section  3 
whose  effect  in  any  section  of  the  country 
may  be  substantially  to  lessen  competi- 
tion, or  to  tend  to  create  a  monopoly, 
or  which  in  any  other  manner  would  be 
In  restraint  of  trade,  unless  the  Board 
finds  that  the  anticompetitive  effects  of 
the  proposed  transaction  are  clearly  out- 
weighed in  the  public  interest  by  the 
probable  effect  of  the  transaction  in 
meeting  the  convenience  and  needs  of 
the  commimity  to  be  served. 

Section  3(c)  further  provides  that,  in 
every  case,  the  Board  shall  take  into  con- 
sideration the  financial  and  managerial 
resoiu-ces  and  future  prospects  of  the 
company  or  companies  and  the  banks 
concerned,  and  the  convenience  and 
needs  of  the  community  to  be  served. 

Not  later  than  thirty  (30)  days  after 
the  publication  of  this  notice  in  the 
Federal  Register,  conunents  and  views 
regarding  the  proposed  acquisition  may 
be  filed  witti  the  Board.  Communications 
should  be  addressed  to  the  Secretary. 
Board  of  Governors  of  the  Federal 
Reserve  System,  Washington,  D.C.  20551. 
The  application  may  be  inspected  at  the 
office  of  the  Board  of  Governors  or  the 
Federal  Reserve  Bank  of  St.  Louis. 

Board  of  Governors  of  the  Federal 
Reserve  System,  November  15,  1971. 

[seal I  Tynan  SanxH. 

Secretary  of  the  Board. 

IFR  Doc.71-16890  PUed  11-18-71;8:47  am] 


UNITED  JERSEY  BANKS 

Notice  of  Application  for  Approval  of 
Acquisition  of  Shares  of  Bank 

Notice  is  hereby  given  that  application 
has  been  made,  pursuant  to  section  3(a) 
(3)  of  the  Bank  Holding  Company  Act  of 
1956  (12  U.S.C.  1842(a)(3)).  by  United 
Jersey  Banks,  which  is  a  bank  holding 
company  located  in  Hackensack,  N.J.,  for 
prior  approval  by  the  Board  of  Governors 
of  the  acquisition  by  applicant  of  100 
percent  of  the  voting  shares  (less  direc- 
tors' qualifying  shares)  of  the  successor 
by  merger  to  The  City  National  Bank  of 
Millville,  MillviUe,  N.J. 

Section  3(c)  of  the  Act  provides  that 
the  Board  shall  not  ai>prove: 

( 1 )  Any  acquisition  or  merger  or  con- 
solidation under  section  3  which  would 
result  in  a  monopoly,  or  which  would  be 
in  furtherance  of  any  combination  or 
conspiracy  to  moncqiollze  or  to  attempt 
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to  monopolize  the  business  of  banking  in 
any  part  of  the  United  States,  or 

(2)  Any  other  proposed  acquisition  or 
merger  or  consolidation  under  section  3 
whose  effect  in  any  section  of  the  coun- 
try may  Jie  substantially  to  lessen  com- 
petition, or  to  tend  to  create  a  monopoly, 
or  which  in  any  other  manner  would  be 
In  restraint  of  trade,  unless  the  Board 
finds  that  the  anticompetitive  effects  of 
the  proposed  transaction  are  clearly  out- 
weighed in  the  pubUc  interest  by  the 
probable  effect  of  the  transaction  in 
meeting  the  convenience  and  needs  of  the 
community  to  be  served. 

Section  3(c)  further  provides  that,  in 
every  case,  the  Board  shall  take  into  con- 
sideration the  financial  and  managerial 
resources  and  future  prospects  of  the 
company  or  companies  and  the  banks 
concerned,  and  the  convenience  and 
needs  of  the  community  to  be  served. 

Not  later  than  thirty  (30)  days  after 
the  publication  of  this  notice  in  the 
Federal  Register,  comments  and  views 
regarding  the  proposed  acquisition  may 
be  filed  with  the  Board.  Communications 
should  be  addressed  to  the  Secretary. 
Board  of  (3ovemors  of  the  Federal  Re- 
serve System,  l^ashington,  D.C.  20551. 
The  application  may  be  inspected  at  the 
office  of  the  Board  of  Governors  or  the 
Federal  Reserve  Bank  of  New  Yo^. 

Board  of  Governors  of  the  Federal 
Reserve  System,  November  15,  1971. 

[seal]  Ttnan  Smith, 

Secretary  of  the  Board. 

[PR   Doc.71-16891   Filed   11-18-71:8:47  Mn] 


SECURITIES  AND  EXCHANGE 
'      COMMISSION 

[FUe  No.  1-4847] 

ECOLOGICAL  SCIENCE  CORP. 
Order  Suspending  Trading 

November  12,  1971. 

The  common  stock,  2  cents  par  value, 
of  Ecological  Science  Corp.  being  traded 
on  the  American  Stock  Exchange, 
the  Philadelphia-Baltimore- Washington 
Stock  Exchange  and  the  Pacific  Coast 
Stock  Exchange,  pursuant  to  provisions 
of  the  Securities  Exchange  Act  of  1934 
and  all  other  securities  of  Ecological  Sci- 
ence Corp.  being  traded  otherwise  than 
on  a  national  securities  exchange;  and 

It  appearing  to  the  Securities  and 
Exchange  Commission  that  the  summary 
suspension  of  trading  in  such  security  on 
such  exchanges  and  otherwise  than  on 
a  national  securities  exchange  is  required 
In  the  public  Interest  and  for  the  pro- 
tection of  investors; 

It  is  ordered.  Pursuant  to  sections  15 
(c)  (5)  and  19(a)  (4)  of  the  -Securities 
Exchange  Act  of  1934,  that  trading  In 
such  securities  on  the  above  mentioned 
exchanges  and  otherwise  than  on  a  na- 
tional securities  exchange  be  summarily 
suspended,  this  order  to  be  effective  for 


\ 


the  period  November  15.  1971.  through 
November  24, 1971. 

By  the  Commission. 

[SEAL]  Ronald  F.  Httnt. 

Secretary. 

(FR  DOC.71-1690S  FUed  11-18-71:8:48  am] 


IPUe  No.  1-4692] 

FAS  INTERNATIONAL,  INC. 

Order  Suspending  Trading 

November  12,  1971. 
The  common  stock.  2  cents  par  value, 
and  the  5  percent  convertible  subordi- 
nated debentures  due  1989  of  FAS  Inter- 
national. Inc.,  being  traded  on  the  New 
York  Stock  Exchange,  Inc..  pursuant  to 
provisions  of  the  Securities  Exchange 
Act  of  1934  and  all  other  securities  of 
FAS  International.  Inc..  being  traded 
otherwise  than  on  a  national  securities 
exchange:  and 

It  appearing  to  the  Securities  and 
Exchange  Conmiission  that  the  summary 
suspension  of  trading  in  such  securities 
on  such  Exchange  and  otherwise  than 
on  a  national  securities  exchange  is  re- 
quired in  the  public  interest  for  the  pro- 
tection of  investors; 

It  is  ordered.  Pursuant  to  sections  15 
(c)(5)  and  19(a)(4)  of  the  Securities 
Exchange  Act  of  1934.  that  trading  in 
such  securities  on  the  above  mentioned 
exchange  and  otherwise  than  on  a  na- 
tional securities  exchange  be  summarily 
suspended,  this  order  to  be  effective  for 
the  period  November  13.  1971.  through 
November  22,  1971. 

By  the  Commission. 

[SEAL]  Ronald  P.  Hunt. 

Secretary. 
[FR  Doc.71-1690e  Filed  11-18-71:8:48  am] 


[Files  Nos.  2-36955  (32-4332)  ] 

HAWAIIAN  ELECTRIC  CO.,  INC. 

Notice  of  Application  and  Opportunity 
for  Hearing 

November  12.  1971. 
Notice  is  hereby  given  that  Hawaiian 
Electric  Co..  Inc.  (Applicant),  has  filed 
an  application  under  clause  (11)  of  sec- 
tion 310(b)  (1)  of  the  Trust  Identure  Act 
of  1939  (Act)  for  a  finding  by  the  Com- 
mission that  the  trusteeship  of  Bishop 
Trust  Co..  Ltd.  (Bishop),  trustee  under 
an  indenture  of  the  Applicant  dated 
March  1,  1967.  which  was  qualified  imder 
the  Act  and  the  trusteeship  of  Bishop 
under  a  first  mortgage  indenture  dated 
January  1.  1970,  of  Hilo  Electric  Light 
Co..  Ltd.  (Hilo).  a  wholly  owned  sub- 
sidiary of  Applicant,  under  which  first 
mortgage  bonds  were  issued,  and  which 
identure  was  not  qualified  under  the 
Act,  Is  not  so  likely  to  involve  a  material 
conflict  of  interest  as  to  make  it  neces- 
sary in  the  public  Interest  or  for  the  pro- 
tection of  Investors  to  disqualify  BlshiH) 
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from  acting  as  trustee  under  both  in- 
dentures. Certedn  bonds  of  Hilo  are 
guaranteed  by  Applicant. 

Section  310(b)  of  the  Act  provides,  in 
I>art.  that  if  a  trustee  under  an  indenture 
qualified  under  the  Act  has  or  shall  ac- 
quire any  conflicting  interest,  it  shall 
within  90  days  after  ascertaining  that  It 
has  such  conflicting  interest  either  elimi- 
nate such  conflicting  interest  or  resign. 
Subsection  (1)  of  this  section  provides, 
with  certain  exceptions,  that  a  trustee  is 
deemed  to  have  conflicting  interest  If  it 
is  acting  as  trustee  under  another  in- 
denture under  which  other  securities  of 
the  same  issuer  are  outstanding.  How- 
ever, pursuant  to  clause  (ii)  of  subsec- 
tion (1).  there  may  be  excluded  from 
the  operation  of  this  provision  another 
indenture  or  indentures  under  which 
other  securities  of  such  obligor  are  out- 
standing, if  the  issuer  shall  have  sus- 
tained the  burden  of  proving  on  appli- 
cation to  the  Commission,  and  after  op- 
portunity for  hearing  thereon,  that 
trusteeship  under  the  qualified  indenture 
and  such  other  indenture  is  not  so  likely 
to  Involve  a  material  conflict  of  interest 
as  to  make  It  necessary  in  the  public  in- 
terest or  for  the  protection  of  hivestors 
to  disqualify  such  trustee  from  acting  as 
trustee  under  any  such  indentures. 

The  Applicant  alleges  that : 

1.  Applicant  and  Bishop  are  both  Ha- 
waii corporations  with  their  principal 
offices  in  Honolulu.  Hawaii. 

2.  Bishop  is  trustee  under  the  trust 
indenture  of  Applicant  dated  as  of 
March  1.  1967.  relating  to  AppUcanfs 
$7  million  principal  amount  of  iVs  per- 
cent convertible  debentures.  Applicant's 
indenture  was  qualified  imder  the  Act. 
i^pllcant's  debentures  are  unsecured. 

3.  The  First  Trust  Company  of  Hilo. 
Ltd..  was  trustee  under  the  first  mort- 
gage indenture  of  Hilo  dated  as  of  Jan- 
uary 1,  1970.  The  Hilo  indenture  is  not 
qualified  under  the  Act.  Hilo  is  a  wholly 
owner  subsidary  of  Applicant. 

4.  On  April  6.  1970.  the  First  Trust 
Company  of  Hilo,  Ltd..  was  merged  into 
Bishop  which  is  the  surviving  corpora- 
tion in  the  merger.  Accordingly,  Bishop 
became  the  trustee  under  the  Hilo 
indenture. 

5.  On  AprU  13.  1971.  Hilo  issued 
$2,500,000  principal  amoimt  of  its  first 
mortgage  bonds.  Series  I,  under  the  Hilo 
indenture.  The  Hilo  Series  I  bonds  were 
guaranteed  by  Applicant  imder  a  guar- 
antee agreement  which  provides  that 
Applicant  guarantees  the  payment  of 
principal  and  interest  on  the  Hilo  Series 
I  bonds. 

6.  In  the  event  Hilo  failed  to  pay  the 
interest  on  or  principal  of  the  Hilo  Series 
I  bonds,  claims  £«ainst  Applicant  on  ac- 
count of  nonpayment  of  the  Applicant's 
debentures  and  claims  under  .^pllcant's 
guarantee  agreement  would  all  be  un- 
secured claims,  ranking  pari  passu  and 
entitied  to  share  pro  rata  in  any  distribu- 
tions to  unsecured  creditors  of  Applicant. 

Applicant  waives  notice  of  hearing  and 
waives  hearing  and  any  and  all  rights 
to  specify  procedures  under  the  rules  and 
practices  of  the  Securities  and  Exchange 
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Commission  with  respect  to  the  appli- 
cation. 

R>r  a  more  detailed  account  of  the 
matters  of  fact  and  law  asserted,  all  per- 
sons are  referred  to  said  application, 
which  is  a  public  document  on  file  in  the 
offices  of  the  Commission  at  500  North 
Capitol  Street.  WasWngton.  DC  20549. 

Notice  is  further  given  that  any  inter- 
ested person  may.  not  later  than  De- 
cember 13.  1971,  request  in  writing  that 
a  hearing  be  held  on  such  matter,  stating 
the  nature  of  his  interest,  the  reasons  for 
such  request,  and  the  issues  of  law  or  fact 
raised  by  such  application  which  he  de- 
sires to  controvert,  or  he  may  request 
that  he  be  notified  if  the  Commission 
should  order  a  hearing  there(m.  Any 
such  request  should  be  addressed  to:  Sec- 
retary. Securities  and  Exchange  Com- 
mission. Washlngtcm.  D.C.  20549.  At  any 
time  after  said  date,  the  Commissi<m 
may  issue  an  order  granting  the  applica- 
tt<«.  upon  such  terms  and  conditions  as 
the  Commission  may  deem  necessary  or 
appropriate  in  the  public  interest  and  the 
interest  of  Investors,  unless  a  hearing  is 
ordered  by  the  Commission. 

For  the  Commission,  by  the  Division  of 
Corporation  Finance,  pursuant  to  dele- 
gated authority. 


[SEAL] 


Ronald  F.  Hunt. 
Secretary. 


(PR  Doc.71-16907  FUed  11-18-71:8:48  am] 


<-  (70-«113] 

SOUTHERN    ELECTRIC    GENERATING 
CO. 

Notico  of  Proposed  Issue  and  Sale  of 
Bank  Notes  and  Commercial  Paper 
and    Exception    from    Competitive 

Bidding 

November  12.  1971. 

Notice  is  hereby  given  that  Southern 
Electric  Generating  Co.  (Segco).  600 
North  18th  Street.  Birmingham,  AL 
35202.  a  public-utility  subsidiary  com- 
pany of  the  Southern  Co..  a  registered 
holding  company,  has  filed  an  applica- 
tion with  this  Commission  pursuant  to 
the  Public  UUUty  Holding  Cwnpany  Act 
of  1935  (Act),  designating  section  6(b> 
of  the  Act  and  Rule  50(a)  (5)  thereunder 
as  wUcable  to  the  pnnx^ed  transac- 
tions. All  interested  persons  are  referred 
to  the  m>pllcation,  which  is  summtulzed 
below,  for  a  complete  statement  of  the 
proposed  ti*ansactions. 

Segco  prcHMses  to  issue  and  sell  short- 
term  bank  notes  and  commercial  pE^ier 
frmn  time  to  time  on  or  prior  to  Decem- 
tier  31.  1972.  in  amounts  outstanding  at 
any  one  time  of  not  in  excess  of  $9  mil- 
lion. The  notes  to  banks  will  be  dated 
on  the  date  of  borrowing,  will  mature  in 
not  more  than  9  months,  will  ^ar  in- 
terest at  a  rate  per  annum  not  in  excess 
of  the  prime  rate  in  effect  at  the  lending 
bank,  and  will  be  prepayable,  in  whole  or 
in  part,  without  penalty  or  premium.  The 
names  of  the  lending  banks,  the  maxi- 
mum amoimt  to  be  borrowed  from  each, 
and  a  statement  regarding  oompensat- 
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ing   balances   are   to   be  furnished  by 
amendment. 

The  iJToposed  commercial  paper  will 
be  in  the  form  of  promissory  notes  of 
Segco  with  varjring  maturities  not  to  ex- 
ceed 270  days.  Actual  maturities  will  be 
determined  by  market  conditions  and 
the  effective  interest  costs  to  Segco  and 
its  anticipated  cash  flow.  Including  the 
proceeds  of  bank  borrowings,  at  the  time 
of  issuance.  The  commercial  paper  notes 
will  be  issued  in  denominations  of  not 
less  than  $50,000   and  not  more  than 
$5  mllllcm  and  wUl  not  be  prepasrable 
prior  to  maturity.  The  commercial  paper 
will   be   sold   by   Segco   directly   to  or 
through  a  dealer  at  a  discount  (includ- 
ing commissions,  if  anv)  which  will  not 
be  in' excess  of  the  discount  rate  per 
annum  prevailing  at  the  date  of  issuance 
for  prime  commerrial  paper  of  compa- 
rable oualltv  and  of  the  particular  ma- 
turi^,  provided,  however,  that  no  com- 
mercial paner  notes  will  be  issued  having 
a  maturity  of  more  than  90  days  at  an 
effective  Interest  cost  which  exceeds  the 
effective  interest  costs  at  which  the  is- 
suer could   borrow   from  banks  in  an 
amount  at  least  equal  to  the  principal 
amount  of  such  commercisU  paper.  Ex- 
cept tor  a  commission  not  to  exceed  ane- 
elghth  of  1  percent  per  annum  payaUe 
to  the  dealer  in  resnect  of  commercial 
paper  sold  through  the  dealer  as  agent 
for  the  issuing  aiH>licant,  no  commis- 
sion or  fee  will  be  payable  in  ccninection 
with  the  Issuance  and  sale  of  commer- 
cial paner.  The  dealer,  in  respect  of  com- 
mercial paper  purchased  as  principal, 
will  reoffer  such  commercial  paper  at  a 
discount  r^te  of  one-ei'^hth  of  1  percent 
per  annum  less  than  the  prevailing  dis- 
count rate  to  the  i!°<aier.  Ilie  commercial 
paper  will  be  sold  to  not  more  than  200 
customers  of  the  dealer  identified  and 
desienated   in   a   list    fnonnublic)    pre- 
pared in  advance  by  the  dealer.  Segco  re- 
quests authority  to  file  certificates  of  no- 
tification under  Rule  24  In  respect  of 
sales  of  its  commercial  paper  on  a  quar- 
terly basis. 

Segco  further  requests  that  the  issue 
and  sale  of  the  commercial  paper  be 
exempt  from  competitive  bidding  on  the 
grounds  that:  (a)  All  commercial  paper 
which  Segco  proposes  to  issue  and  sell 
will  have  maturities  not  in  excess  of  270 
days,  (b)  current  rates  for  commercial 
paper  for  prime  borrowers,  such  as 
Segco.  are  published  daily  in  financial 
publications,  and  (c)  it  is  not  practical 
to  invite  bids  for  commercial  paper. 

It  Is  stated  that  the  proceeds  fr(»n 
the  bcmk  notes  and  commercial  paiier 
will  be  used  by  Segco  to  reimburse  its 
treasury  for  expenditures  in  connection 
with  the  buildup  of  its  coal  supply,  and 
to  pay  at  maturity  from  time  to  time 
outstanding  bank  notes  and  commercial 
paper  notes  incurred  for  such  purpose 
and  for  other  corporate  purposes. 

The  fees  and  expenses  to  be  incurred 
in  connection  with  the  proposed  trans- 
actions are  estimated  at  $2,000.  It  is  rep- 
resented that  the  prcHKised  transactions 
are  subject  to  the  Jurisdiction  of  the 
Alabama    Public    Service    Commission, 
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the  State  oommission  of  the  state  in 
which  Segoo  is  organized  and  doiQ«  busi- 
ness, and  that  no  other  State  commis- 
sion and  no  Federal  commissicKi,  other 
than, this  Commission,  has  Jurisdiction 
over  the  proposed  transacticHis. 

Notice  is  further  given  that  any  in- 
terested person  may,  not  later  than 
December  1, 1971,  request  in  writing  that 
a  hearing  be  held  on  such  matter,  stat- 
ing the  nature  of  his  interest,  the  reasons 
for  such  request,  and  the  issues  of  fact 
or  law  raised  by  said  application  which 
he  desires  to  controvert;  or  he  may  re- 
quest that  he  be  notified  if  the  Commis- 
sion should  order  a  hearing  thereon.  Any 
such  request  should  be  addressed :  Secre- 
tary. Securities  and  Exchange  Commis- 
sion. Washington,  D.C.  2tiS49.  A  copy 
of  such  request  should  be  served  per- 
sonally or  by  mail  (airmail  if  the  person 
being  served  is  located  more  than  500 
mllea  frdm  the  point  of  mailing)  upon 
the  applicant  at  the  above-stated  ad- 
dress, and  proof  of  service  (by  affidavit 
or.  In  case  of  an  attorney  at  law,  by 
certiflcate)  should  be  filed  with  the  re- 
quest. At  any  time  after  said  date,  the 
application,  as  filed  or  as  It  may  be 
amended,  may  be  granted  as  provided 
In  Rule  23  of  the  general  rules  and  reg- 
ulations promulgated  under  the  Act,  or 
the  Commission  may  grant  exemption 
from  such  rules  as  provided  in  Rules 
20(a)  and  100  thereof  or  take  such  other 
action  as  it  may  deem  appropriate.  Per- 
sons who  request  a  hearing  or  advice 
as  to  whether  a  hearing  Is  ordered  will 
receive  notice  of  further  developments 
in  this  matter.  Including  the  date  of 
the  hearing  (if  ordered)  and  any  post- 
ponements thereof. 

For  the  Commission,  by  the  Division 
of  Corporate  Regulation,  pursuant  to 
delegated  authority. 

[seal]  Ronald  F.  Hunt, 

Secretary. 
[FR  Doc.71-16908  Filed  11-1S-71;8:49  am] 


(FUeNo.  1-6371] 

YUM-YUM  INTERNATIONAL 
RESTAURANTS,  INC. 

Order  Suspending  Trading 

November  15, 1971. 

The  common  stock,  1-cent  par  value, 
of  Yiun-Yum  International  Restaurants. 
Inc.  being  traded  on  the  National  Stock 
Exchange,  pursuant  to  provisions  of  the 
Securities  Exchange  Act  of  1934  and  all 
other  securities  of  Yum-Yum  Interna- 
tional Restaurants,  Inc.  being  traded 
otherwise  than  on  a  national  securities 
exchange;  and 

It  appearing  to  the  Securities  and  Ex- 
change Commission  that  the  sununary 
suspension  of  trading  in  such  security  on 
such  exchanges  and  otherwise  than  on 
a  national  securities  exchange  is  re- 
quired in  the  public  interest  and  for  the 
protection  of  investors; 

It  is  ordered.  Pursuant  to  sections  15 
(c)(5)  and  19(a)(4)  of  the  Securities 
Exchange  Act  of  1934.  that  trading  in 
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such  securities  on  the  above  mentioned 
exchanges  and  otherwise  than  on  a  na- 
tional securities  exchange  be  summarily 
suspended,  this  order  to  be  effective  for 
the  period  November  IS,  1971  throu{^ 
November  24, 1971. 

By  the  Commission. 

[seal]  Ronald  F.  Hunt, 

decretory. 

[FR  Doc.71-16909  FUed  11-1»-71:8:49  am] 


FOREIGN-TRADE  ZONES  BOARD 

(Foreign-Trade  Zone  No.  1] 
NEW  YORK  CITY 

Filing  of  Application  To  Temporarily 
Suspend  Operations 

Notice  is  hereby  given  that  the  city  of 
New  York,  grantee,  has  Informed  the 
Foreign-Trade  Zones  Board  of  Its  inten- 
tion to  temporarily  suspend  zone  opera- 
tions in  New  Yoric  City  as  a  result  of  its 
decision  to  close  Foreign-Trade  Zone  No. 
1,  located  at  Staten  Island,  as  of  Janu- 
ary 1,  1972.  In  an  application  filed 
November  9,  1971,  the  City  has  requested 
from  the  Board  permission  to  retain  its 
zone  grant  after  such  suspension  of  oper- 
ations for  a  period  not  to  exceed  3  years, 
during  which  time  a  new  location  will  be 
sought  for  reestablishing  the  zone  after 
appropriate  application  is  made  to  the 
Board.  At  present,  efforts  are  being  made 
to  find  a  site  where  fuller  and  more  eco- 
nomic use  may  be  made  of  foreign-trade 
zone  ciistoms  privileges,  especially  those 
involving  manipulation  and  manufac- 
ture. Consideration  is  also  being  given 
by  the  city  to  applying  for  permission  to 
establish  a  temporary  interim  zone  facil- 
ity. The  city  gave  public  notice  of  its 
intentions  concerning  zone  operations 
and  invited  comments  in  the  New  York 
City  Record  from  September  8-10,  1971. 

Copies  of  the  city's  application  are 
available  for  public  inspection  at  each  of 
the  following  locations: 

Offlce  of  the  Admtnistr*tor,  Economic  De- 
velopment Administration  of  the  City  of 
New  York.  Room  1818,  225  Broadway.  New 
York.  NY  10007. 

Offlce  of  the  Executive  Secretary,  Foreign- 
Trade  Zones  Board,  Room  2203,  Depart- 
ment of  Ck>mmerce,  14th  and  E  Streets 
NW..  Washington.  DC  20230. 

Comments  are  invited  in  writing  (orig- 
inal and  7  copies)  from  Interested  per- 
sons and  organizations  concerning  the 
application  which  has  been  made  to  the 
Foreign-Trade  Zones  Bofu^.  They  shoiild 
be  addressed  to  the  Board's  Acting  Exec- 
utive Secretary  at  the  foregoing  address 
and  received  not  later  than  15  calendar 
days  from  the  date  this  notice  appears  in 
the  Federal  Register. 

Dated:  November,ll,  1971. 

John  J.  DaPonte,  Jr., 
Acting  Executive  Secretary. 
Foreign-Trade  Zones  Board. 
[FR  Doc.71-ie87»  FUed  ll-lfr-Tl:8:46  am] 


INTERSTATE  COMMERCE 
COMMISSION 

ASSIGNMENT  OF  HEARINGS 

November  15.  1971. 
Cases  assigned  for  hearincr,  postpone- 
ment, cancellation  or  oral  argiunent  ap- 
pear below  and  will  be  published  only 
once.  This  list  contains  prospective  as- 
signments only  and  does  not  include 
cases  previously  assigned  hearing  dates. 
The  hearings  will  be  on  the  Issues  as 
presently  reflected  In  the  OfBcial  Docket 
of  the  Commission.  An  attempt  will  be 
made  to  publish  notices  of  cancellation 
of  hearings  as  promptly  as  possible,  but 
interested  parties  should  take  appropri- 
ate steps  to  Insure  that  they  are  notified 
of  cancellation  or  postponements  of 
hearings  in  which  they  are  Interested. 

MC  4964  Sub  36.  Roy  L.  Jones,  Inc.,  I4>phca- 
tlon  diamlMed. 

MO-F-11073,  Refrigerated  Tnmoport  Co.. 
In«- — Purchaae  (portion) — Caravan  Refrig- 
erated Cargo,  Inc.,  assigned  January  26, 
1972,  at  New  Orleans.  La. 

MC  61146  Sub  212,  Schneider  Transport  tc 
Storage,  Inc..  now  being  aaslgaed  hearing 
January  26.  1972,  at  Atlanta.  Ge..  in  a  hear- 
ing room  to  be  later  designated. 

MC  115841  Sub  408.  Oolonlal  Refrigerated 
Transportation.  Inc..  now  being  assigned 
hearing  January  28,  1972.  at  Atlanta.  CSa.. 
in  a  hearing  room  to  be  later  designated. 

MC  123326  Sub  8.  Wright  Motor  Lines,  Inc., 
now  being  assigned  hearing  January  27, 
1972.  at  Atlanta,  Oa.,  In  a  hearing  room 

'     to  be  later  designated. 

MC  128404  Sub  3,  Blackwood  Crane  &  Truck 
Service,  Inc.,  now  being  assigned  hearing 
January  24.  1972.  at  Atlanta.  Oa.  in  a  hear- 
ing room  to  be  later  designated. 

MC-C-7565,  Wright  Motor  Lines.  Inc.,  Investi- 
gation and  Revocation  of  Oertlflcates,  now 
being  assigned  hearing  January  27.  1972,  at 
Atlanta,  Oa.,  in  a  hearing  room  to  be  later 
designated. 

MC  1 1 1545  Sub  160.  Home  Transportation  Co., 
Inc.,  assigned  January  31,  1972.  at  the  HoU- 
day  Inn — ^French  Quarter,  134  Rc^al  Strevt, 
New  Orleans,  LA. 

No.  MC  61146  Sub  217,  Sohelder  Transport  & 
Storage,  now  assigned  February  8,  1972.  at 
Chicago,  ni.,  a  hearing  room  to  be  desig- 
nated later. 

No.  MC  61146  Sub  218.  Schneider  Tramsport  It 
Storage,  now  assigned  February  9.  1972,  at 
Chicago,  ni.,  a  hearing  room  to  be  desig- 
nated later. 

MC  61602  Sub  216,  Jenkins  Truck  Lines,  now 
assigned  February  7.  1972.  at  Chicago,  n.. 
a  hearing  room  to  be  designated  later. 

MC  112304  Sub  48.  Ace  Doran  Hauling  &  Rig. 
glng  Co..  now  assigned  February  10,  1972. 
at  Chicago,  ni.,  a  hearing  room  to  be  desig- 
nated later. 

MC  113678  Sub  423,  Curtis,  Inc.,  now  assigned 
February  11,  1972,  at  Chicago,  lU.,  a  hear- 
ing room  to  be  dertgnated  later. 

MC-F-11185,  Terminal  Transport  Co. — Pur- 
chase (portion)— Michigan  Express  & 
Cuahman  Motor  Delivery  Co.,  now  assigned 
February  14,  1973,  at  Chicago,  ni.,  a  hear-> 
ing  room  to  be  designated  later. 

MC  108936  Sub  26,  W.  T.  Maylleld  Sons 
Trucking  CO.,  now  being  assigned  hearing 
January  31,  1972,  at  Atlanta,  Oa.,  tax  a 
hearing  room  to  be  later  designated. 
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MC  107395  Sub  464,  Pre-Fab  Transit  Co.,  as- 
signed January  12,  1972,  at  Washington. 
D.C,  is  advanced  to  January  4,  1973,  at 
Va»  Offices  ot  the  Interstate  Oommflrce 
Oonuniaalon,  Washington.  D.C. 

MC  83539  Sub  313.  C  &  H  Transportation, 
now  assigned  January  31, 1972,  at  Birming- 
ham, Ala.,  a  hearing  rootn  to  be  designated 
later. 

MC  116162  Sub  232,  Poole  Truck  Line,  Inc., 
xkow  assigned  February  3,  1973,  at  Birming- 
ham, Ala.,  a  bearing  room  to  be  designated 
later. 

MC  116840  Sub  67,  Colonial  Fast  Freight 
Lines,  now  asslgiMd  February  7,  1972,  at 
Birmingham,  Ala.,  a  hearing  room  to  be 
designated  later. 

MC  116841  Sub  409,  Colonial  Refrigerated 
Transportauon,  now  assigned  February  1, 
1972.  at  Birmingham,  Ala.,  a  hearing  room 
to  be  designated  later. 

MO  51146  Sub  161,  Schneider  Transport  & 
Storage.  Inc..  and  MC  119S31  Sub  146, 
Dleckbrader  Express,  Inc.,  ^pllcaUons  re- 
Instated,  now  reschedxjled  for  continued 
hearing  on  November  30,  1971,  at  the  Of- 
flcee  Of  the  Interstate  Commerce  (Tommls- 
slon,  Washington,  D.C. 

MC-F  11129.  Paramount  Movers.  Inc. — Pur- 
chase (portion) — Shanu-ock  Van  Lines. 
Inc..  L.  E.  Creel  m,  trustee  in  bcmkruptcy. 
Mslgned  December  13. 1971,  at  Washington, 
D.C.  is  postponed  to  February  7.  1973,  at 
Dallas,  Tex.,  In  a  hearing  room  to  be  later 
designated. 

MC-F  11130,  Towne  Services  Housrtiold 
Goods,  Transportation  Co.,  Inc.— Purchase 
(portion) — Shamrock  Van  Lines,  Inc. 
(L.  E.  Creel  m,  trustee  In  bankruptcy) 
assigned  December  13,  1971.  at  Washington. 
D.C.  postponed  to  February  7.  1972,  at 
Dallas,  Tex.,  hearing  room  to  be  later 
designated. 

MC-F  11139,  North  American  Van  Lines, 
Inc. — Purchase  (portion) — Shamrock  Van 
Lines  (L.  E.  Creel  III.  trustee  In  bank- 
ruptcy) assigned  December  13.  1971,  at 
Washington,  D.C,  postponed  to  February  7. 
1972,  at  Dallas,  Tex.,  In  a  hearing  room  to 
be  later  designated. 

[seal!  Robert  L.  Oswald. 

Secretary. 

(FR  Doc.71-16951  Filed  11-18-71:8:52  am] 
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Grounds  for  rellrf— Water  competi- 
tion. 

Tariff — Supplement  73  to  Trans-Con- 
tinental Fr^ht  Bureau,  agent,  tariff 
ICC  1822.  Rates  are  published  to  become 
effective  on  Dec«nber  17,  1971. 

FSA  No.  42308 — Beet  or  cane  sugar  to 
points  in  Hlinois  and  Minnesota.  FUed  by 
Western  Trunk  Line  Committee,  agent 
(No.  A-2851) ,  for  interested  raU  carriers. 
Rates  on  sugar,  beet,  or  cane,  dry.  In 
bulk,  in  csu-loads,  as  described  in  the 
application,  from  points  in  Montana, 
transcontinental  and  western  trunkline 
territories,  to  Northbrook,  HI.,  McKee 
Spur,  and  St.  Paul,  Minn. 

Grounds  for  relief — Market  competi- 
ti<Mi  and  return  movement  of  commodi- 
ties. 

Tariffs— Supplement  119  to  Western 
Trunk  line  Committee,  agmt,  tariff 
ICC  A-4481.  and  three  other  schedules 
named  in  the  application.  Rates  are  pub- 
lished to  become  effective  oa  Decem- 
ber 17, 1971. 

By  the  Conunission. 

[seal]  Robert  L.  Oswald, 

Secretary. 

[FR  Doc.71-16962  Filed  11-18-71;8:62  am] 


FOURTH  SECTION  APPLICATIONS 
FOR  RELIEF 

November  16,  1971. 
Protests  to  the  granting  of  an  i4>pUca- 
tion  must  be  prepared  in  tujcordance  with 
i  1100.40  of  the  general  rules  of  practice 
(49  CFR  1100.40)  and  filed  within  15 
days  from  the  date  of  publication  of  this 
notice  in  the  Federal  Recistee. 

Long-  and  Short-Haul 

PSA  No.  42307 — Champagne,  ver- 
mouth, and  wine,  also  boxes  or  cartons 
to  points  taking  Groups  A,  A-1,  K,  and 
K-2  bases  of  rates.  Filed  by  Trans-Con- 
tinental Freight  Bureau,  agent  (No.  470) , 
for  interested  rail  carriers.  Rates  on 
champagne,  vermouth,  and  wine,  in  glass 
and  other  containers,  in  straight  or 
mixed  carloads;  also  mixed  carloads  of 
empty  boxes  or  cartons,  as  described  in 
the  application,  from  points  taking  Rate 
Basis  1  (Northcoast)  or  Rate  Basis  4 
(Southcoast)  rates,  as  described  In 
•TCFB  Tariff  5-B,  ICC  1674.  to  points 
taking  Groups  A,  A-1,  K.  and  K-2  bases 
of  rates,  as  described  in  TCFB  Tariff 
5-B,  ICC  1674. 


[Notice   784] 

MOTOR  CARRIER  TRANSFER 
PROCEEDINGS 

November  16,  1971. 

Synopses  of  orders  entered  pursuant 
to  section  212(b)  of  the  Interstate  Com- 
merce Act,  and  rules  and  regulations 
prescribed  thereunder  (49  CTFR  Part 
1132),  appear  below: 

As  provided  in  the  Commission's  spe- 
cial rules  of  practice  any  interested  per- 
son may  file  a  petition  seeking  recon- 
sideration of  the  following  numbered  pro- 
ceedings within  20  days  from  the  date  of 
publication  of  this  notice.  Pursuant  to 
section  17(8)  of  the  Interstate  Commerce 
Act,  the  filing  of  such  a  petition  will 
postpone  the  effective  date  of  the  order 
in  that  proceeding  pending  its  disposi- 
tion. The  matters  relied  upon  by  petition- 
ers must  be  specified  in  their  petitions 
with  particularity. 

No.  MC-FC-73129.  By  order  of  Novem- 
ber 12.  1971,  the  Motor  Carrier  Board 
approved  the  transfer  to  Frank  A.  Ml- 
shak.  Clear  Lake,  Iowa,  of  Certiflcate  No. 
MC-27500.  issued  October  11,  1960,  to 
Milton  G.  Stites,  Britt,  Iowa,  authorizing 
the  transportation  of:  Livestock,  tank- 
age, feed,  seeds,  grain,  fiour,  salt,  oil, 
building  materials,  fencing  materials, 
agricultural  implements  and  parts,  heavy 
machinery,  hardware,  farm  machin- 
ery, fertilizer,  binder  twine,  wire  and 
wire  products,  corrugated  roofing,  and 
cosd,  from,  to,  or  Ijetween  specified  points 
in  Iowa,  South  Dakota,  Minnesota,  and 
Illinois.  Dual  operations  authorized  Larry 
D.  Knox,  900  Hubbell  Building,  Des 
Moines,  Iowa  50309,  attorney  for  appli- 
cants. 

No.  MC-PC-73194.  By  order  of  Novem- 
ber 15,'  1971,  the  Motor  Carrier  Board 
approved  the  transfer  to  lAwson  Truck 
Line.  Inc.,  Stanberry,  Mo.,  of  Certificate 
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No.  MC-54291,  issued  December  8,  1969, 
to  Lawson  Equipment,  Inc.,  Stanberry, 
Mo.,  authorizing  the  transportation  of 
general  commodities,  with  the  usual  ex- 
ceptions, between  St.  Joseph,  Mo.,  and 
Stanberry,  Mo.,  and  livestock  from  Stan- 
berry. Mo.,  to  Kansas  City,  Kans..  serv- 
ing the  intermediate  and  off-route  points 
of  Kansas  City,  Mo.,  and  those  within  10 
miles  of  Stanberry.  E^rl  H.  Scudder,  Jr., 
Post  Office  Box  82028,  Lincoln,  NE  68501, 
attorney  for  applicants. 

No.  MC-FC-73268.  By  order  of 
November  12,  1971,  the  Motor  Carrier 
Board  approved  the  transfer  to  State- 
wide Cartage  Co..  a  corporation,  Cleve- 
land, Ohio,  of  that  portion  of  the  operat-, 
ing  rights  in  certiflcate  No.  MCJ-106914 
issued  December  9,  1969.  to  American 
Cartage  Co.,  a  corporation,  Cleveland. 
Ohio,  authorizing  the  transportation  of 
general  comodities,  with  usual  excep- 
tions, between  Clevelan*'..  Ohio,  on  the 
one  hand,  and,  on  the  other,  points  in 
Pennsylvania  on  and  north  of  U.S.  High- 
way 322  from  the  Ohio-Pennsylvania 
state  line  to  Franklin,  and  on  and  west 
of  UJ9.  Highway  62  from  Franklin  to 
the  Pennsylvania-New  York  State  line. 
Richard  H.  Brandon,  79  East  State 
Street.  Columbus.  OH  43215.  and  Charles 
W.  Vance.  1808  Superior  Building.  Cleve- 
land. Ohio  44114.  attorneys  for  appU- 
cants. 

No.  MC-FC-73280.  By  order  of 
November  12,  1971,  the  Motor  Carrier 
Board  approved  the  transfer  to  Tipton 
Moving,  Inc.,  Belmont,  Mass.,  of  the 
oiwrating  rights  in  certiflcate  No.  MC- 
25260  issued  March  30,  1949,  to  WiUiam 
W.  Diehl,  Wellesley  Hills,  Mass.,  au- 
thorizing the  transportation  of  house- 
hold goods,  as  defined  by  the  Commis- 
sion, between  points  and  places  in 
Middlesex,  Norfolk.  Suffolk,  and  Wor- 
cester Counties,  Mass.,  on  the  one  hand, 
and,  on  the  other,  points  and  places  in 
Connecticut,  Maine,  Massachusetts,  New 
Hampshire,  New  Jersey,  New  York, 
Pennsylvania,  Rhode  Island,  and  Ver- 
mont. Joseph  A.  Kline,  31  Milk  Street, 
Boston,  MA  02109,  and  Frank  J.  Weiner, 
6  Beacon  Street,  Boston.  MA  02108,  at- 
tomesrs  for  applicants. 

No.  MC-FC-73281.  By  order  of 
November  12,  1971,  the  Motor  Carrier 
Board  approved  the  transfer  to  Nl-Mac, 
Inc.,  Lyndhurst,  N.J..  of  the  operating 
rights  in  certificates  Nos.  MC-34989  and 
MC-34989  (Sub-No.  1)  issued  June  13. 
1941,  and  BCay  24,  1961.  respectively,  to 
George  B.  Todd,  Kearny,  NJ.,  author- 
izing the  transportation  of  building  ma- 
terial and  building  construction  supplies 
and  scrap  metal,  between  Harrison.  N.J., 
on  the  one  hand,  and,  on  the  other, 
PhUadelphia,  Pa.,  New  York,  N.Y.,  and 
points  in  New  Jersey ;  and  metal,  between 
Newark,  N.J.,  on  the  one  hand,  and,  on 
the  other,  Philadelphia  and  Eddystone, 
Pa.,  and  Bridgeport,  New  Haven,  Meri- 
den,  Milford,  and  Springdale,  Conn. 
Charles  J.  Williams,  47  Lincoln  Park, 
Newark,  NJ  07102.  attorney  for  appli- 
cants. 

[SEAL]  Robert  L.  Oswald, 

Secretary. 

[FR  Doc.71-16963  FUed  11-18-71:8:62  am] 
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DEPARTMENT  OF  LABOR 

Employment  Standards 
Administration 

MINIMUM  WAGES  FOR  FEDERAL  AND 
FEDERALLY  ASSISTED  CONSTRUC- 
TION 

Area  Wage  Determination  Decisions 
and  Modifications;  New  Determi- 
nations 

There  are  set  forth  below  general  Area 
Wage  Determination  Decisions  Nos.  AM- 
6197,  AM-6198,  AM-6242,  AM-6243,  AM- 
6248.  AM-6249,  AM-6250,  AM-6251,  AM- 
7703.  AM-7704,  AM-7705.  AM-7706.  AM- 
7713,  AM-7714.  AM-7715.  AM-7716,  AM- 
7717.  and  AM-7718  of  the  Secretary  of 
Labor.  These  decisions  specify,  in  accord- 
ance with  applicable  law  and  on  the  basis 
of  information  available  to  the  Depart- 
ment of  Labor  from  its  study  of  local 
wage  conditions  tmd  from  other  sources, 
the  basic  hourly  wage  rates  and  fringe 
.benefit  payments  which  are  determined 
to  be  prev^ing  for  the  described  classes 
of  laborers  and  mechanics  employed  in 
construction  activity  of  the  character  and 
in  the  localities  specified  therein.  The 
decisions  are  applicable  to  Federal  and 
federally  assisted  construction  in  de- 
scribed localities  situated  within  the 
States  of  California,  Kansas,  Minnesota. 
Nevada,  and  Texas. 

The  determinations  in  these  decisions 
of  such  prevailing  rates  and  fringe  bene- 
fits have  been  made  by  authority  of  the 
Secretary  of  Labor  pursuant  to  the  pro- 
visions of  the  Davis-Bacon  Act  of 
March  3,  1931,  as  amended  (46  Stat. 
1494,  as  amended,  40  U.S.C.  276a)  and 
of  other  Federal  statutes  referred  to  in 
29  CFR  1.1  (Including  the  statutes  listed 
at  36  FJl.  306  following  Secretary  of 
Labor's  Order  No.  24-70)  containing  pro- 
visions for  the  payment  of  wages  which 
are  dependent  upon  determinations  by 
the  Secretary  of  Labor  under  the  Davis- 
Bacon  Act;  and  pursuant  to  the  provi- 
sions of  Part  1  of  Subtitle  A  of  Title  29 
of  the  Code  of  Federal  Regulations, 
Procedure  for  Predetermination  of  Wage 
Rates,  and  of  Secretary  of  Labor's  Orders 
12-71  and  15-71  (36  F.R.  8755,  8756). 
The  prevailing  rates  and  fringe  benefits 
determined  in  these  decisions  shall,  in 
accordance  with  the  provisions  of  the 
foregoing  statutes,  constitute  the  mini- 
mum wages  payable  on  Federal  or  fed- 
erally assisted  construction  projects  to 
laborers  and  mechanics  of  the  specified 


NOTICES 

classes  engaged  on  c(mtract  work  of  the 
character  and  In  the  localities  described 
therein. 

Good  cause  is  hereby  found  for  not 
utilizing  notice  and  public  procedure 
thereon  prior  to  the  issuance  of  these 
determinations  as  prescribed  m  5  U.S.C. 
533.  and  not  providing  for  delay  in  effec- 
tive date  as  prescribed  in  that  section, 
because  the  necessity  to  issue  construc- 
tion Industry  wage  determinations  fre- 
quently and  in  large  volimie  caiises  such 
procedures  to  be  impractical  and  con- 
trary to  the  public  Interest. 

These  wage  determinations  are  effec- 
tive for  a  period  of  120  days  from  the 
date  of  publication  in  the  Federal  Regis- 
ter and  are  to  be  used  In  accordance  with 
the  provisions  of  29  CPR,  Part  5.  Accord- 
ingly, the  applicable  determination  to- 
gether with  any  modification  issued  sub- 
sequent to  this  date  during  this  120-day 
period,  shall  be  made  a  part  of  every  con- 
tract for  performance  of  the  described 
work  within  the  geographic  area  indi- 
cated as  required  by  an  applicable  Fed- 
eral prevailing  wage  law  and  29  CPR 
Part  5.  The  wage  rates  contained  therein 
shall  be  the  minimum  paid  under  siich 
contract  by  contractors  and  subcontrac- 
tors on  the  work. 

The  area  wage  determination  decisions 
for  locallUes  within  the  above  States  are 
set  forth  below: 

Modification  to  Area  Wage  Deterbuna- 
TioN  Decisions 

Modification  to  Area  Wage  Determina- 
tion Decisions  for  Specified  LocaUties  in 
Alabama,  Georgia,  Illinois,  Maryland 
Michigan,  Missouri.  Ohio.  Tennessee.  Vir- 
ginia, and  Wisconsin,  and  Washingt<», 

Area  wage  determination  decisions 
published  in  the  Federal  Register  on  the 
following  dates: 

Decision  No.  Date 

AM-336 Aug    13    1971 

AM-373,  AM-376,  AM-378,  AM-  Aug.  18*  1071 

380,   AM-381,   AM-384,   AM- 

386,  AM-387,   AM-388.   AM- 

410,   AM-411,   AM-416.   AM- 

423,   AM-424,  AM-426,   AM-  ' 

426,   AM-427,  AM-428.  AM- 

429,  AM-430.  AM-431.  AM- 

432.  AM-434,   AM-436,  AM- 

437,   AM-438,   AM-439.  AM- 

440.AM-'441. 
AM-443.  AM-489.  AM-470.  AM-  Aug.  20,  1971 

499,   AM-600,   AM-fi02,   AM- 

1842.  AM-1843,  AM-1945. 
AM-3«16    Aug.  26,  1971 

are  hereby  modified  as  set  forth  below. 

These  modifications  are  based  upon 
inf  ormatl<m  obtained  concerning  changes 


in  prevailing  hourly  wage  rates  and 
fringe  benefit  payments  since  these  de- 
terminations were  issued. 

The  determinations  of  prevailing  rates 
and  fringe  benefits  made  in  these  modifi- 
cations have  been  made  by  authority  of 
the  Secretary  of  Labor  pursuant  to  the 
provisions  of  the  Davis-Bacon  Act  of 
March  3. 1931.  as  amended  (46  Stat.  1494. 
as  amended  46  U.S.C.  276a)  and  of  other 
Federal  statutes  referred  to  in  29  CPR 
1.1  (including  the  statutes  listed  at  36 
P.R.  306  following  the  Secretary  of 
Labor's  Order  No.  24-70)  containing  pro- 
visions for  payment  of  wages  which  are 
dependent  upon  determinations  by  the 
Secretary  of  Labor  imder  the  Davis- 
Bacon  Act;  and  pursuant  to  the  pro- 
visions of  Part  1  of  Subtitle  A  of  "nOe 
29  of  the  Code  of  Federal  Regulations. 
Procedure  for  Predetermination  of  Wage 
Rates,  and  of  Secretary  of  Labor's  Orders 
13-71  and  15-71  (36  P.R.  8755.  8756) .  The 
prevailing  rates  and  fringe  benefits  de- 
termined in  the  foregoing  area  wage 
determination  decisions,  as  hereby  modi- 
fied, shall,  in  accordance  with  the  pro- 
visions of  the  foregoing  statutes, 
constitute  the  minimum  wages  payable 
on  Federal  and  Federally  assisted  con- 
struction projects  to  laborers  and 
mechanics  of  the  specified  classes  en- 
gaged in  contract  work  of  the  character 
and  In  the  localities  described  therein. 

The  modifications  are  effective  from 
their  date  of  publication  in  the  Federal 
Register  until  the  end  of  the  period  for 
which  the  determinations  bedng  modified 
were  issued  and  are  to  be  used  to  accord- 
ance with  the  provisions  of  29  CFR 
Part  5.  The  modifications  to  the  area 
wage  determtoation  decisions  listed 
above  are  set  forth  below. 

Any  person,  organization,  or  govern- 
mental agency  having  an  toterest  In  the 
wages  determined  as  prevailing  is  encour- 
aged to  submit  wage  rate  information 
for  consideration  by  the  Department. 
Further  information  and  self-explana- 
tory forms  for  the  purpose  of  sub- 
mitting this  data  may  be  obtatoed 
by  writtog  to  the  U.S.  Department  of 
'Labor,  Employment  Standards  Admtols- 
tration.  Wage  aiid  Hour  Division, 
Division  of  Wage  Determinations,  Wash- 
ington, D.C.  20210.  The  cause  for  not 
utillztog  the  rule-maktog  procettures  pre- 
scribed In  5  U.S.C.  Section  553  Is  set  forth 
In  the  document  being  modified. 

Signed  at  Washin^n,  D.C.  this  12th 
day  of  November  1971. 

Horace  E.  Menasco, 
Adtninistrator,  Employment 
Standards  Administration. 
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BtAt*-  rallfomla-  Counties-  Alameda  and  San  Matoo;  Decision  No.  AM-8.242:  daU  of  decision,  November  19, 1971.  . ,     ,  j.      ,„  .   ,„,^ 

DMcripuSnVi^k:  ReSuiSSa  constnicUon  consisting  oT  ringle  lanJly  bomes  and  garden-type  apartmenU  up  to  and  Including  tour  stories. 


Classification 


Basic 

hourly     

rates  HAW 


Fringe  bene&ta  payments 


Alamtia  Counti 
l-CAL-ALA-l-2-3-r: 

Asbestos  workers 

Bollennakers'  helpers. — :•--; ' 

Bricklayers:  Blocklayers;  stonemason;  tuck  painters 

Brick,  stonemasons,  tuck  pointers'  tenders - 

Car|)enters: 

Hardwood  floor  "layers;  power  saw  operators;  saw  filers;  shlnglers;  steel  scaffold  erectors  and,<or 

steel  shoring  erectors 

Millwrlghte ^-\-\:\:-:rs 

PUedrivermen;  bridge,  wharf,  and  dock  builders - 

CeniPiitmasor.s; 

Cemontmasons 

Mastic;  magneslte;  all  composition  masons 

Men  working  from  swinging  or  slip  form  scaflolds 

Drywall  Installers 

Electricians: 

Klectrtcians - ■>» 

Cable  splicers - 

Electricians  (tunnel): 

Electricians - - - 

Cable  splicers 

Elevator  constructors . 

Elevator  constmotors'  helpers 

Elevator  constructors'  helpers  (prob.) - 


Qlatlers. 
Ironworkers: 

RelnforcinR 

Fence  erectors 

Ornamental;  structural.. 
Lathers. 


Line  construction: 

Oroundmen - 

Line  equipment  men .— 

Linemen ™ 

Cable  splicers 

Marble  setters - 

Painters;  . 

Brush > 

Spray - 

Tapers 

Parking  lot  striping  work  and/or  highway  markers 

Pla.sterer8 

Plasterers  tenders 

Plumbers 

Roofert: 

Journeymen  roofers v -■;".•••";:"".; 

Journeymen  roofers  bitumastlc,  enamelers,  pipewrapper,  and  coal  tar,  built-up 

Mastic  workers;  keltlemen  (2  kettles  without  pump) 

Sheet  metal  workers 

Soft  floor  layers - 

Sprinkler  litters 

Steamfitters 

Terraito  workers 

Tile  setters v.- v--,v.---v-:"-;i"  vv 

Welders:  Receive  rate  prescribed  for  craft  performing  operation  to  which  welding  Is  Incidental. 

A— New  Year's  Day;  B-Memorial  Day;  C -Independence  Day;  D— Labor  Day;  E-Thanksglving 
Day;  F— Chrisluias  Day. 

Footnotes:  , 

a.  Employer  contributes  4  percent  of  basic  hourly  rate  for  over  6  yeiu^  service  and  2  percent  of  basic 
hourly  rate  lor  6  months  to  8  years  as  vacation  pay  credit.  61i  paid  holidays:  A  through  F. 

b.  Four  paia  holidays:  C.  D,  E.  and  Washington's  Birthday. 

c.  First  year  of  employment,  employer  contributes  $0.14  per  hour  to  vacation;  second  through  Iilto 
year  $0.30  per  hour:  sixth  year  and  thereafter.  $0.46  per  hour. 

d.  Employer  contributes  $0.17  per  hour  to  holiday  fund  plus  $0.10  per  hour  to  vacation  In  Urst  years 
service;  $0.20  per  hour  after  l-year's  service  but  less  than  6  years'  service;  %0M  per  hour  alter  6  yean 
service  but  less  than  10  years  service,  and  $0.40  per  hour  after  10  years'  service. 

e.  Employer  contribute*  $0.:«  per  hour  to  ho<iday  fund;  $0.15  per  hour  to  vacation  fund 

f.  Employer  contributes  $0.28  per  hour  to  holiday  fund. 


San  MaUo  Counti 
41  CAL    SMA  1  2  3  p: 

AsIm-sIos  workers 

Hollcrmakcrs 

BoilfrniiikiTs'  helpers 

Bricklayers:  .stonemasons - — 

Bricklayers'  hod  carriers 

CarfJenters: 

Carpentenr -- ----- 

Hardwoo<l  floor  layers;  power  saw  operators;  saw  fliers;  shlnglers;  steel  scaffold  weclon  and/or 
steel  shoring  erectors 

Millwrights - 

PUedrivermen;  bridge,  wharf,  and  dock  builders 

Cementmasons: 

Cementmasons . . 

Mastic;  magneslte;  all  composition  masons 

Men  working  from  swinging  or  slip  form  scaffold — 

Pry  wall  Installers — 

Electricians: 

Electrlciaas 

Cable  splicers - 

Electricians  (tunnel): 

Electricians 

Cable  splicers ...... ... — . .. 

Elevator  constructors — 

Elevator  constructors'  helpers 

Elevator  constructors'  helpers  (prob.) -. 

Ulatlers - 


7.» 
6.«0 
8.37 
&60 

7.80 

7.6S 
7.90 
7.63 

6.94 
6.19 
&19 
7.2S 

9.10 
10.24 

9.10 

10.24 

8.M 

70%JR 

S0%JR 

$8,225 

7.98 
7.89 
8.03 
7.84 

6.828 
&19 
9.10 

ia24 
7.69 

6.S7 
&82 
7.07 
&37 
&24 
7.22 
9.84 

7.30 
8.30 
7.86 
7.28 
7.10 
a  116 
9.416 
6.94 
7.86 


Pensions      Vacation      App.  Tr.        Other 


8.62 
7. -JO 
6.90 

8.ao 

7.08 

7.80 

-.(« 
7.'.« 
7.63 

«l94 
6.19 
6.19 
7.28 

8.88 
8.22 

7.81 

8.22 

8.18 

70%JR 

e0%JR  . 

$8,228 


$0.«0 
.30 
.30 
.40 
.60 


.60 
.60 
.60 


.36 
.46 

.26 

.26 

.26 
.26 
.185 
.186 


.tt 
.4S 
.tt 
.34 


.2> 
.09 

.» 

.10 

.W 

.35 

.675 

.60 

.H 

:a 
;tt 
.« 

.19 
.36 

.11 

.10 
.4S 

.40 


.JO 
.M 
.7S 
.26 


.60 
.60 
.60 

.M 
.36 
.» 
.46 

.U 

.27 

.27 
.27 
.1X5 
.185 


.40 
.70 
.70 
.68 
.40 

.60 

.80 
.60 
.80 

.75 

.78 
.76 
.60 

l%-t-.18 
1%+.  16 

1%+.18 
!%-(-.  18  . 
$0.20 
.20 


$0.90 
.46 
.46 
.40 


.60e 
.80e 

.eoe 

.60e 

.76 
.76 
.78 
.80 


2%-l-a. 
2%-f8 

6% 

$0.80 
.60 
.80 


.63  . 

.80  . 

.80. 

.80  . 

d  . 


10.01 


10%b 
c-H.28f 


.90 
.46 
.46 
.66  . 
.60  . 

.60f 

.80f 
.80f 
.80f 

.78  . 
.76  . 
.76  . 
.60 


ia(M 

.02 

.02 

"".w".'.'.'.'. 

.02 

.02 

.02 

.02 


.04 


2%-(-a 

2%-)-8 


.26 


.'25 


6% 
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.01 

.02 

.02 

.02 

.026 


.01  . 
.10 
.076 

.01 

.01 

.01 
.016 

.06 

.02 
.005 


.016 


.04 
.02 
.02 


.02 

.02 
.02 
.02 


.04 

.03 
.01 

.01 
.01 


.01 
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Claaslflcatlon 


Basle 
hourly 


Fringe  benefits  payments 


HAW       Penstoos     Vacation     App.  Tr. 


Other 


t 


41-CAL — SMA-1-2-3-P — Continued  < 

Ironworkers: 

Reinforcing <7.W 

Fence  erectors •- 7.1V 

Ornamental;  stractoraL i^M 

Lille  construction: 

Line  ctiutpment  men (,(g 

Linemen 7,|1 

Cable  splicers 8^32 

Marl)le  setters •       7.n 

Painters: 

Hrush %fg 

Spray,  on  erected  steel  bridges  and  tanks 7,0 

Parking  lot  striping  work  and/or  lilghway  markers :...  6.17 

Plasterprs 8,71 

Plasterers'  tenders 7.00 

Pliimlx-rs;  steamlitters..      9.07S 

Roofers: 

Roofers;  slate;  tile  composition  and  built-up 7.28 

Mivslic  workers  and  kcttlemen  (2  kettles  without  pumps) 7. 61 

llilumastie;  enanielors;  pipewrappers;  eoal  tar 8.26 

Extra  men  helpers 70%JR 

Sheet  metal  workers , $8.36 

Soft  floor  layers  (linoleum). 7. 10 

Sprinkler  litters 8.116 

TerraMO  workers 8,94 

Tile  setters 7.8j 

Riggers- welder?:  Receive  rate  presc-rilH'il  foi  craft  jierfonning  operation  to  which  rlgglne  w  welding 
is  incidental- 
Paid  holidays: 

A— New  Year's  Day;  11— Memorial  Day;  ('Independence  Day;  IV- Lal>or  Day;  E-  Thanksgiving 
Day;  F— Christmas  Day. 
Footnotes:  _ 

a.  Employer  contributes  4  percent  of  Inisic  hourly  rate  for  8  years'  service  and  2  percent  of  basi<:  hourly 
rate  for  6  months  to  8  years'  service  as  vacation  pay  credit.  Six  paid  liolidays:  A  through  F. 

1).  First  year  of  employment,  employer  contributes  $014  per  hour  to  vacation  fund;  Second  through 
fifth  year,  $0.2»8  per  hour;  sixth  year  and  thereafter,  $0.46  per  hour. 

c.  Employer  contributes  $0.28  per  hour  to  holiday  fund. 

d.  Employer  contributes  $0.17  per  hour  to  holiday  fund  plus  $0.10  per  hour  to  vacation  in  first  year's 
service,  $0.20  per  hour  after  I  year's  service  but  less  than  8  years'  service,  $0.30  per  liour  alter  8  yi-urs' 
service  but  less  than  10  years'  .service,  and  $0.40  per  hour  after  10  years'  service. 

e.  Employer  contributes  $0.38  per  hour  to  boli<tay  fund  and  $0.18  per  hour  to  vacation  fund. 

f.  Employer  contributes  $0.38  l>er  lioin  to  lioll<lay  fund  and  $0.18  [ler  hour  to  vacation  fund. 

1-CAL-NCAL  LAIt  12  3  1: 
Laborers: 

Driiige;  brush  loaders  an<l  piler;  cleanup;  dumpman;  general;  landscaiie;  limbers  toolroom  ■' 

attendant .  6. 18S 

Asphalt  shovclcrs;  ivmeni  dumper;  chipper;  choker  setter  and  rigger;  cliucktender;  concrete; 
guinea  chitser;  high-pressure  iiozzlemnn-hydraullc  nionilor;  nipix'r;  pneuniutic-gas-electric 
tool  operator  (not  olherwLs<>  chussilied);  slopt^r;  loading,  unloading.  Iiandliiig  mati'rials  for 

reinforcing  concrete  construction    .  .,    ,  . 8.286 

Aligners;  asphalt  iroriers  and  rakers;  bnckiT;  Imggymobile;  chaln.saw;  compactors;  concrete 
saw  and  paiiwork;  cribber  ami/or  shoring;  curb  setter;  form  raiser;  fallcr;  headcrloard  man; 
IX>st  hole  digger  (air-gas-electric);  jaekbanimer;  kettleman;  log  loader;  inagncsite  and  mastic 
workers;  pavement  breaker  pi|H'layer;  pifx-wrapper;  iiower  broom  sweeixr;  riprap  stone- 
paver  ana  rocksllnger;  rotary  scariller;  rototiller;  sandblaster;  barko,  wackers  and  similar 

type  tampers;  lank  cleaners;  tree  climber;  viljrator;  vlbra-screed  bull  float.     .  8.438 

Burning  and  Welding ^ 8.486 

Pipelayers;  caulkers;  banders  (I'ontra-Costa  County  only) , S.  635 

Blasters;  drills  (Diamond-Wagon);  high  scaler;  powderman;  tree  topper '. 8.66 

Laborers  on  general  construction  work  on  or  in  bell  hole  footings,  and  shaft  8.965 

Gunite  lalx>rers: 

Nozzleman;  rodnian;  guinnan;groundinan .  8.896 

Reboundnum. •. : .  8.308 

l-CAL-\NCAL-PEO  1-2-3-e: 
Power  equipment  operators: 

Operator  of  helicopter  (when  used  in  erection  work);  remote  coutroUedc-arthmoving  equipment.  8-80 

Loader  (over  18  cu.  y<ls.) 8.00 

Loader  (over  12  cu.  yds.  up  to  and  including  18  cu.  yds.);  rubbor-tired  multi-purpose  earth- 
moving  machines(2  units)  (over  78  cu.  yds.  "struck"  m.r.c);  |)Ower  shovels  ana  draglines 
(over  7  cu.  yds.  m.r.c);  ban<l  wagon.'  (in  conjunction  with  wheel  excavator);  (over  780 cu.  yds. 

per  hour).- -. 8.41 

Aiitomatic  concrete  slip  form  paver;  automatic  railroad  ear  dumper;  canal  finger  drain  in  back- 
filler; canal  trimmer;  rublier-tired  earthmoving  machines  (multiple  propulsion  power  units 
and  2  or  more  scrapers)  up  to  and  inel.  75  cu.  yds.  "struck"  m.r.c.) ;  highline  cableway  (over  8 
tons);  loader  (over  4  yds.,  up  to  and  including  12 cu.  yds.);  power  shovels,  clamshells,  drag- 
lines, backhoes,  gradalls  (over  I  yd.  up  to  and  including  7  cu.  yds.  m.r.c);  self-propelled  . 
compactor  (with  multiple  propulsion  power  units);  slip  form  paver  (concrete  or  asphalt); 
tandem  eats;  trencher  (pulling  attached  shield);  tower  cranes  mobile;  .single  engine  rubber- 
tired  earthmoving  machine  (with  tandem  scrapers) ;  cranes  (over  26  tons);  Universal  Liebhcr 
and  tower  cranes  (and  similar  types);  wlieel  excavator  (up  to  and  including  780  cu.  yds.  per 

hour);  Whirley  crane  (over  28  tons) 7.65 

Cranes  (not  over  28  tons,  hammerhead  and  gantry) ;  power  shovels,  clamshells,  draglines,  back- 
hoes, gradalls  (ui)  to  and  Including  1  cu.  yd.  m.r.c);  power  blade 7.84 

Boom-type  backlllling  machine;  bridge  crane;  cary-lift  (or  similar)  ;chemlcal8grouting  machine; 
chief  of  party;  combination  backhoe  and  loader  (up  to  and  induing  H  yd.);  derricks  (2  oper- 
ators required  when  swing  engine  ren\ote  from  hoist):  derrick  barges  (except  excavation  work);  , 
Do-more  loader  and  Adams  elegrader;  elevating  grader  operator;  Euclid  loader  and  similar 
types;  rubber-tired  scraper,  selfloading  (paddle  wheels,  etc.);  heavy-duty  rotary  drills  rigs 
(Including  caisson  foundation  work  and  Robbins-type  drills);  Koehringskooper  (or  similar); 
lift  slab  machine  (Vagtborg  and  similar  ty[)es);  loader  (2  yds.  up  to  and  Including  4  yds.);  loco- 
motive (over  100  tons)  (single  or  multiple  uidts);  multiple  engine  earthmoving  machine- 
(Euclids,  dozers,  etc.)  (no  tandem  scraper);  Prestress  wire  wrapping  machine;  shuttle  car 
(reclaim  station) ;  soil  stabilizer  ( P  A  H  or  equal) ;  subgrader  (gurries  or  other  automatic  type) ; 
track  laying  tyi)t>-earth  moving  machine  (single  engine  with  tandem  scrapers);  tractw,  com- 
pressor drill  comb;  train  loading  station;  vacuum  cooling  plant;  single  engine  scraper  over  45 
yds.;  Whirley  crane  (up  to  and  including  28  tons) -            7.40 


.02 
.02 
.02 

.01 
.01 
.01 


.35 
.36 
.35 


.41 
.11 
.43 
.4» 


.00  . 
.00 
.00  . 

.62  . 
.30 
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Classification 


Basic 

hourly 

rates 


Fringe  benefits  payments 


HAW        Pensions      Vacation      App.  Tr. 


Other 
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1-CAI.. — NCAtr-PEO-l-2-3-e— Continued 

Power  equipment  openton — Continued 

Canal  finger  drain  digger;  Chicago  boom;  combination  mixer  and  conipres.sor  (gunite) :  combina- 
tion slurry  mUer  and/or  cleaner;  highline  cal>leway  (8  tons  and  undei ) ;  Lull  hi-lift  or  similar  _ 
(JOft  or  over);  mucking  machine;  tractor  (with  boom)  (D-6  or  larger  and  similar) <.*-  .*/» 

Armor-coater  (or  similar);  asphalt  plant  engineer;  cast-ln-plai'C  pipe  laying  machine;  combma- 
tlon  slu.sher  and  motor  operator;  concrete  l)atch  plant  (multiple  units);  dozer;  heavy-duty 
repairman  and/or  welders;  Ken  seal  machine  (or  similar);  Kolman  loader;  loader  (up  to  2 
yds  )  mechanical  shield  operator  (or  similar);  mechanical  trench  shield;  porta'Jle  crushing 
and  .screening  plants:  push  cat;  rubber-tired  earthmoving  eouipment  (up  to  and  mcluding 
48  cu  yds  )  "struck"  m.r.c.  Euclids,  T-pulls,  DW-10. 20. 21  and  similar;  tractor  drawn  scraper; 
self-nropeiled  compa< tor  with  dozer;  slieepfoot;  tractor;  trenching  machnie:  tril)atch  paver; 
tunnelmole-lKJringmahineoperator;  welder;  woodsmixer  (and  other  smnlarpugmill  equip-  _  ^^^ 

ConcreteMnVeyor  or'wncrete  puiiip.'truck  or  equipment  mounted  (Itoom  IcMth  to  apply); 
concrete  conveyer,  building  site;  deck  engineers;  dual  drum  mixer;  V  ulIer-Kenyon  pump 
and  similar  types;  Instrument  man;  material  hoist  (2  or  more  drums);  mechanical  finishers 
or  spreader  machine  (asphalt,  Barber-llreene  and  similar;  mine  or  shaft  hoist:  mixer-mobile; 
pavement  breaker  with  or  without  compressor  combination;  pavement  breaker,  truclt 
mounted  with  compressor  combination;  pipe-bending  niachlire  (pijie  lines  only);  pipe  clean- 

ing  machine  (tractor  prop.lled  and  supported);  pipe  wrapping  machine  (tractor  propelled  "^ 

and  supported;  refrigeration  plant;  self  propelled  boom-type  lifting  device;  self-propelled 
elevating  grade  plane;  slushcr  op«-rator;  small  tractor  (with  boom);  soil  tester;  truck-type 
loader  0. 00  .  «<• 

BLH  LIMA  road  pat  tor  or  similar;  boom  truck  or  dual  purpose  A-frame  truck ;  concrete  batch 
plants  (wet  or  (fry);  concrete  .saws  (self-pro|>elled  unit)  on  streets,  highways,  airports,  and 
canals;  drilling  and  boring  niaihinery,  vertical  and  horlzonul  (not  to  apply  to  waterliners, 
wagon  drills,  or  jaikhammers);  gradesetter,  grade  checker  (mechanical  or  otherwise);  high- 
line  cableway  signalman;  locomotives  (steam  or  over  30  tons)  Maginnis  internal  full-slaH 
vibrator  (on  airports,  highways,  canals,  and  warehouses);  mechanical  hnlshers  (concrete) 
(Clary  Johii.son,  Bidwell  Bridge  Detk.  or  similar  types);  mechanical  brum,  curb  and/or 
curb  and  gutter  machine,  coiurete  or  asphalt;  portable  criLshers;  power  jumlH)  operator 
(setting slip  forms,  etc.  In  tunnels);  roller;  screedman  (Barl)er-<Jreene  and  similar)  (asphaltic 
concrete  paving);  self-propelled  compactor  (single  engine);  self-propelled  pipeline  wrapp  ng 
machine  (perault.  C RC,  or  similar  types);  slip  form  pumps  (power-driven  hydraulic  lifting 
device  for  concrete  forms);  small  rubber-tired  tractors;  surface  heater - ----.--.-  "'■  *"  ' 

Compressor  operator  (2  to  7)  (electric,  diesel,  or  gas  powered);  concrete  mixws  «»»«  1  yd.); 
concrete  pumps  or  pumpci*te  puns;  generators,  gasoline,  diesel,  or  electric  drive  (100  k.w.), 
press-wold  (air-operated);  pumps  (2  to  7);  welding  machines  (gasoline  or  diesel)  (2  to  7)-.-  o.tW  .vo 

Ballast  lack  tamper;  ballast  regulator;  ballast  tamper  multipurpose;  l>oxman  (^phalt  plant); 
forklift  or  luml)er  stacker  (construction  job  site);  line  master;  lubrication,  and  service  enp- 
neer  (mobile  and  grease  rack):  material  hoist  (1  drum);  shutllecar;  tie  spacer;  towermoblle..  6.  l»  .*'» 

Box  operator  (bunker);  locomotive;  motomian  oiler;  rodman.  or  clialnman;  Ross  carrier  (c<m- 
struction  lob  site);  rotomist  operator;  screedman  (except  asphaltic  concrete  paving);  sell- 
propelled,  automatically  applied  concrete  curing  machine  (on  streets,  highways,  airports, 
and  canals);  trenching  machine  (maximum  digging  capacity  3  ft.  depth);  tugger  hoist,  single  ^  ^^  ^^ 

Compressor  operator,  elect ri«-liliyidiesci  or  gas  powered,  etc.;  concrete  mixer  (up  to  and  Includ- 
ing 1  yd  )■  conveyoi-lM'lt  ojierator  (funnel);  fireman  hot  plant;  hydraulic  monitor;  mechanical 
conveyor  (handling  building  materials);  mixer  1)0X  operator  (concrete  plant);  pump  operator; 
spreader  l)Oxman  (with  screnis);  tar  pot  lireman  (power  agitated).       -  v.-    J   \:L  "i  " 

AssLslants  to  engineers  (brakc'inan;  fireman;  heavy-duty  repalrmart  helper;  oiler;  deckhand;  _ 

signalman;  switchman;  lai-|>«t  liicman);  partsman  (heavy-duty  repair  shop  parts  room) 6.  /6  .«« 

l-CAL — NCAI^TD-1-2  .".-f  : 

T  rue  k  d  ri  V  prs  * 

Bulk  cement  spreader  fw,  *o  auger,  over  80  yds.  and  Including  ".«  yds.  water  level) :  dump  (over 
80  vd«  and  liu  huling  '.'S  vd~  w.iter  level);  duinpcrete  truck  (ove:  8"  >ds.  and  Including  06  yds 
water  level)  duini>ster  (over  hO  yds.  and  liu  ludlng  •«  yds  water  level),  skid  truck  (d«brli  l>ox 
over  80  yds.  and  in<ludlnp  !*  yds.  water  level);  trucks  (dry  prebatch  concrete  mix, over  80 
yds.  ancflneludluB!*  yds.  water  level) ;   -    .   j,       ™   \,  ;,  ■--.;-.. ikk' 

Bulk  cement  spreader  (w  wo  auger,  over  66  yds.  and  In.-'luding  80  yds.  water  level);  dump  (»6 
vds  and  Including  SO  yds.  water  level);  dumpcretc  truck  (66  yds.  and  including  80  yds.  water 
ievel):  dumi>ster  (68  yds.  and  in<  luding  80  yds.  water  level):  skid  truck  (debris  Imii.  68  yds. 
and  including  80  yds  water  level);  trucks  (dry  prelwteh  concrete  mix.  68  yds.  and  including 
80yds  water  level)  --■- 6.86  .eeo 

Bulk  cement  spr(>ader  (w/wo  auger,  over  80  yds.  and  under  68  yds.  water  level);  dump  (over  60 
yds  and  under  H8  yd«.  water  level);  dumpcrete  truck  (over  80  yds.  and  under  68  yds.  water 
level)-  dumpster  (over  K'  yds.  and  under  e.'i  yds.  water  level.:  helicopter  pilot  (when  trans- 
portatlng  men  or  materials);  skid  truck  (debris  box,  over  SO  yds.  and  under  66  yds.  water 
level);  Trucks  (dry  prebatth  concrete  mix,  over  80  yds.  and  under  66  yds.  water  level) 6. 71  .  •» 

Bulk  cement  spreader  (w/wo  auger,  over  38  yds.  and  including  80  yds.  water  level):  dump  (over 
35  vds.  and  Including  50  yds.  water  level);  dumpcrete  truck  (over  38  yds  and  including 80 yds. 
waYer  level);  dumpster  (over  38  yds.  and  including  80  yds.  water  level);  skid  truck  (debris 
l>ox.  over  38  yds.  and  including  50  yds.  water  level);  trucks  (dry  prebaUh  concrete  mix.  over 
38  yds.  and  including  80  yds.  water  level) -.- ■   v    .; ; ' 

Bulk  cement  spreader  (w/wo  auger,  over  24  yds.  and  including  38  yds.  water  level) ;  dump  (over 
24  yds  and  including  38  yds.  water  level) :  dumpcrete  truck  (over  24  yds.  and  Including  38  yds. 
water  level);  dumpster  (over  24  yds.  and  including  38  yds.  water  level);  DW  lO's,  20s,  21  s, 
and  other  similai  cat  type.  Terra  Cobra,  LeToumeau  Pulls,  Tournrocker,  Euclid  and  similar 
type  equipment  when  pulling  Aqua/Pak,  water  Unk  traUers  and  fuel  and/or  grease  tank 
trailers,  or  other  miscellaneous  trailers:  skid  truck  (debris  l)OX,  over  24  yds.  and  Includiiig 
38  yds.  water  level);  trucks  (dry  prebatch  concrete  mix,  over  24  yds.  and  Including  38  yds. 
water  level) ,-  -  -  -,\ ,; ; " ' :; ' " '  ' 

Bulk  c<-ment  spreader  (w/wo  auger,  over  18  yds.  and  Including  24  yds.  water  level):  combination 
dump  truck  and  dump  trailer;  dump  (over  18  yds.  and  including  24  yds.  water  level);  dump- 
crete truck  (over  18  yds.  and  including  24  yds.  water  level);  dumpster  (over  18  yds.  aiid 
Including  24  yds.  water  level) ;  skid  truck  (debris  box,  over  18  yds.  andlncludlng  24  yds.  water 
level);  tran-slt  mix,  agltotor  (over  14  yds.  through  16  yds.);  trucks  (dry  prebatch  concrete 
mix,  over  18  yds.  and  including  24  yds.  water  level) o-SM  •■* 

Truck  repairman *•«*  ••»• 

P.B.  or  similar  type  self-loading  truck < - -- «•*>  •«» 

Bulk  cement  spreader  (w/wo  auger,  over  12yds.andlncludlng  18  yds.  water  level) ;  dump  (over- 
12  yds.  and  including  18  yds.  water  level) ;  dumpcrete  truck  (over  12  yds.  and  Including  18  yds. 
water  level);  dumpster  (over  12  yds.  and  Including  18  yds.  water  level);  skid  truck  (debris 
box,  over  12yd8.  and  including  18  yds.  water  level);  trucks  (dry  prebatch  concrete  mix,  over 
12  yds.  and  including  18  yds.  water  level) o-*  •••• 

Transit  mix,  agitator  (over  12  yds.  through  14  yds.) - -•---.•-  ».  ^»  ••■■ 

Bulk  cement  spreader  (w/wo  augers,  8  yds.  and  including  12  yds.  water  level);  dump  (8  yds. 
and  Including  12  yds.  water  level) ;  dumpcrete  (8yds.  and  including  12yds.  water  level)  ;dtmip- 
ster  (8  yds.  and  including  12yd8.  water  level)  self-propelledstreet  sweeper  with  self-contained 
refuse  bin;  sUd  truck  (debrto  box,  8  yds.  and  including  12  yds.  water  level) ;  snow  go  and/or 
snowplow;  trucks  (dry  prebatch  concrete  mix,  8  yds.  end  Including  12  yds.  water  level) 8. 21  .  •« 

Transmit  mix,  agitator  (over  10  yds.  through  12 yds.) «•  1*5  •••• 
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NOTICES 


U.S.  Dbpartmbnt  of  Labor — Condnaed 


ClasslflcBtlon 


Basic 

hourly 

ratw 


Fringe  benefits  payments 


HAW       PtnsloDS     Vacation     App.  Tr. 


Other 


1-CAL — NCAL-TD-l-a-3-f — Continued 
Truckdrlvers — Continued 

ilcavy-duty  tranS(K)rt  (gooseneck  low  bed) . 

Jetting  triick  and  water  truck  (6,000  and  under  7,000  gals.) ,...'. 

Vacuum  truck  (5,000  gals,  and  under  7,800  pais.) 

Transit  mix.  agitator  (8  yds.  tlirough  10  yds.) 

Iloss  liyster,  similar  straddle  carrier 

Ileavy-fluty  traiisiwrt  (hlKh  l)cd) 

".\"-(rame  drivers,  winch  truck;  bUKi<ymol)ile;  hydrolift,  Swedish  crane  type  (including  when 
Swedisli  crane  is  us<'d  for  jetting);  jetting  truck  and  water  truck  (4,000  and  under  8,000  gals.); 
rul)l)er-tired  truck  juml>o 

Hulk  cement  spreader  (w/wo  augers,  6  yds.  and  under  8  yds.  water  level);  dump  (6  yds.  and 
under  8  yds.  water  level);  dumpcrete  truck  (6  yds.  and  under  8  yds.  water  level);  dumpeter 
(6  yds.  and  under  8  yds.  water  level);  skid  truck  (debris  box,  6  yds.  and  under  8  yds.  water 
level);  trucks  (dry  prebatch  concrete  mix,  6  yds.  and  under  8  yds.  water  level) 

Rubl>er-tired  muck  car.  (not  selMoaded) - 

Vacuum  truck  (3,500  gals,  and  under  8,800  gals.) 

Combination  winch  truck  with  hoist-transit  mix,  agitator  (6  yds.  and  under  8  yds.) 

Jetting  truck  and  water  truck  (2,800  gals,  and  under  4,000  gals.) 

Scissor  truck;  single-unit  llat  riwk  (3-iixle  unit,  industriul  lift  truck,  mechanical  tailgate); srosll 
rubl)cr-lired  tractor  (when  used  within  teamsters  jurisdiction) 

Vacuum  truck  (under  3,800  gals.) 

Truck  rapairman  helper - 

Transit  mix,  agitator  (under  6  yds.) 

Liftjitneys,  fork  lift...  - 

Jetting  truck  and  water  truck  (under  2,800  gals.) 

Bulk  cement  spreader  (w/wo  auger,  4yds..  and  under6yds.water  level);  dump  (4  yds.  and  un- 
der 6  yds.,  water  level);  dumpcrete  truck  (4  yds.  and  under  6  yds.  water  level);  dumpster  (4 
yds.  and  under  ti  yd?,  water  level):  skid  truck  (debris  box.  4  yds.  and  under  (i  yds.  water  level); 
single-unit  dat  rack  (J-aile  unit,  in<lustri!il  lift  truck,  mecb:>nical  tailgate,  truck?  (dry  pre- 
batch concrete  mix.  4  yds.  and  under  B  y<ls.  water  level)      -  -  - 

Bulk  cement  spreader  (w/wo  auger,  under  4  yds.  water  level);  bus  or  manhaul  driver:  concrete 
pump  machine;  concrete  pump  truck  (when  flat  rack  truck  is  used  appropriate  flat  rack  rate 
shall  apply);  dump  (under  4  yds.  water  level);  dumpcrete  trUik  (under  4  yds.  water  level); 
dumpster  (under  4  yds.  water  level);  escort  or  pilot  car  driver;  nipper  truck  (wtien  flat  rack 
truck  is  used  appropriate  flat  rate  sliall  apply);  pickup  trucks;  skid  trucks  (debris  box.  under 
4  yds.  water  level);  team  drivers;  trucks  (dry  prebatch  concrete  mix,  under  4  yds.  water 
level);  vacuum  truck  helpers;  warehousemen 
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state:  California;  County:  Orange;  Dedston  No.  AM-6,243,  Date  of  decision:  November  19, 1971.  ^  ,    ,  j,      . 

Description  of  work:  Residential  construction  consisting  of  single  family  homes  and  garden-type  apartments  up  to  and  including  foiu  stories. 


Classification 


Basic 

hourly   

rates         B  &  W 


Fringe  benefits  payments 


Pensions     Vacation     App.  Tr. 


OranQt  County 
30-CAL— ORA-l-2-3-k: 

Asbestos  workers 

Boilermakers- " 

Boilermakers'  helpers ' 

Bricklayers;  stonemasons 

Brick  tenders 

Carpenters: 

t'ariJenters 

Baw  filers 

Table  power  saw  operator 

Shinglers 

Hardwood  floor  layers;  millwrights '- 

] 'neumat Ic  mailer 

riledrivermen: 

Rock  sllngers — 

Bridge,  dock  carpenter;  derrick  bargemen 

Head  rock  slingers 

Cementma.sons: 

('emcntmasoi\s -— 

Cement  flniitlng  and  troweling  machine  operator 

Dry  wall  installers      

Electric  lan.i: 

Electricians - 

Cable  splicers -- 

Elevator  constructors - - 

Elevator  constructors'  helpers ' 

Elevator  constructors'  heli)crs  (prob.) 

Glaziers..        •- -- 

Ironworkers: 

Reinforcing • 

Fence  erectors  - 

Ornamental;  structural 

Irrigation  and  lawn  sprinklers • 

.     Lathers...  .   -   

Line  construction: 

(•roundmen.  1st  year 

(iroundmen.  2d  year 

Linemen     

Cable  splicers > 

Paliit^Ts: 

lirusli;   paint  burner  - 

IJnish  (.swing  stage);  spray t 

Spray  swing  .st.ige;  sandblastcr;  papcrhangers;  sheetrock  taper.. 

.''andblvster  swing  stage X 

St.epI  laclt  work  . 

Parking  lot  striping  work  and/or  highway  markers 

I'arking  lot  striping  work  and/or  liighway  markers'  helpers;  sandblaster. 


I'la  le 

Plasters'  tenders 

riunibers;  .steanifittcrs;  leadburners. 

Roofers 

Sheet  metal  workers 


.•n. 
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.02 
.02 


.30 
.43 

.a 

.28 
.25 
.25 
.25 

.90 
.30 
.39 
.39 
.30 
.20 
.20 
.63 
.46 
10% 

ia33 


.30  . 

.426 
.425 
.428 
16% 
.36 

l%-l-.45  . 
l%-|-.46  , 
l%-l-.45 
l%-|-.48 

to.  39 

rsu 

.39 

.39 

.20 

.20 

1.26 

1.30 

16% 

10  36 

.41 


to.  80 

.80 

.80 

13% 

to.  SO 


.60 

.60 

.60 

.60 

.60 

b 

b 

10.60 

.60 

13% 


.04 

.02 
.02 
.02 
1% 
10.02 

26.00b 
28.00b 
26.00b 
26.00b 


.03 
.03 
.03 
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CIswiniBHea 


Basle 

hourly 

rates 


Fringe  benefits  payments 


HAW        Pensions      Vacation     App.  Tr.        Other 


30-CAI.-OBA-1-2-S-* — Oontlnuwi 


Other 


.07 


1% 
$0.02 


Soft  floor  layers - - -. 

Sprinkler  fitters  (except  Santa  Ana) 

Sprinkler  fitters  (Santa  Ana) 

TerraiM)  workers 

Terraiio  workers'  helpers: 

Floor  machine  operators;  helpers - 

Tile  setters 

Tile  setters'  helper.s  ......--..-. ..__.. .......--   -. .......-..-..---- ....... 

Riggers;  welders:   Receive  rate  prescribed  lor  craft  performing  operation  to  which  rigging  or 
welding  is  incidental. 

2-CAL    SCAL-LAB-1-2-9-1: 

*  CU-aning  and  liandling  of  panel  forms;  concrete  scrceding  for  rough  strikeoB;  concrete,  water 
curing;  dwnolition  laborer,  the  cteanliig  of  brick  and  lumber;  dry  patking  of  concrete,  plug- 
ging filling  Of  sliee-bolt  holes;  fire  watcher.  Umbers,  brush  loaders,  pliers  and  debris  handler; 
cas  and  oil  pipeline;  laborers,  general  or  construction;  laborer,  temporary  water  and  air  lines; 
iuaterial  iiosenian  (walls,  slab,  floors  and  decks);  mixer-truck  chute  man  (walls,  slabs,  decks, 
noors,  foundations  and  footing-curb  and  gutter  and  sidewalks);  rigging  and  signaling;  slip 

form  raisers;  window  cleaner —     

Cutting  torch  (demohtlon);  scaler;  tarman;  mortarman —       -  

As"pha?t'shoveler;flnegViier.' highway  and  street  airports,  runways,  and  slmliar  type 
heavy  construction;  landscape  gardener  and  nurseryman 

Packing  rod  steel  and  paas;  tanks  scaler  and  cleaner 

Underground  (including  calsfon  bellower)    ---^ 

Chucktender;  .septic  tank  digger  and  installer —       

(^ossDool  digger  and  installer ,"',""*' 

Concrete  curer-impervlous  membrane  and  form  oiler:  Riprap  slonepaver  placing  stone  or 
sai'ked  concrete;  sandblaster  (pot  tender) . ..       

Pipelayers"  backup  man,  coating,  grouting,  making  of  joints,  seallijg,  «"»""""«--•--•-■;;■ 

Buggymoblle  man;  cement  dumper  (on  1  yd.  or  larger  mixer  and  handling  bulk  cement),  gas 
and  oil  pipeline  wrapper-pot  tender;  power  broom  swee|»-r.s  (small);  roto  scraper  and  tiller, 
tree  climber,  faller,  chain  saw  operator,  Pittsburgh  chipiier  and  similar  type  brush  shredders; 

trenching  machine,  hand  propelled -_^      :,,„..  .«;;Ak., ' 

.  Asphalt  raker,  lutcman  and  ironer;  concrete  core  cutter,  grinder  or  sander;  concrete  saw  man 
cutting,  scoring  old  or  new  concrete;  impact  WTench.  inuitiplate'  pneumatic,  g^.  electrU 
tools  vibrating  machines  and  similar  mechanical  tools  not  t^eparately  classified  herein, 
tampers,  Barko  wacker  and  similar  type -  

RocksUnger -  -  -■   "• 

Drlller,jackhammer-2>iidrtll  steel  or  longer -- 

Pi^pi^ayCT^tio^Sn^Su^lnc'^luding'^wer"  drain  and  undeiground  tile);  prefibiicated  manhole 

Oi«*and*oVl'plpeirnewrapper,'6inchesandov  applying  asphalt 

iav-kold,  creosote,  lime  caustic  and  similar  type  materials- ..         -  

Crlbber,  shorer,  lagging,  sheeting,  and  trench  bracing,  hand-guided  lagging  hammer 

Blaster  powderman - 

Steel  headerboard  man  and  guideline  setter 

Sandblaster  (noitleman) 

Driller  (core— diamond— wagon) 

Head  rock  sllnger - - - 

Ounlte  laborers-  noiilemen  and  rodmen t - 

Uunmen 

Keboundmen 

Power  equipment  ojierators: 

°™Bral^emair,  compres.sor  operator;  deck  hand;  engine.-r  oiler;  generator  op<r8tor;  heavy  duty 
repairman  helper;  pump  operator;  signalman;  switchman 

^Concrete  mixer,  skip  type;  conveyor;  fireman;  generator,  pump  or  compressor  (2-8  incju- 
Xel^Ul  unlts-oveT  6  unluf  .10  per  hour  for  each  additional  unit  up  to  9  units;  hy- 
drostoUc.  pump;  oiler  crusher  (asphalt  or  concrete  plant);  plant  operator,  K<nerator, 
pump  or  JoJniSksor;  sklploader-wheel  type  up  to  \  ><l-j'lhou  attachment;  tar  pot 
fireman;  temporary  heating  plant  operator;  trenching  ni:vchine  oiler,  truck  crane  oiler... 

""^^A^frime  or  winch  truck;  chalnman;  elevator  (inside);  equipment  greaser  (rack);  Ford 
Fergu.son  (with  dragtypc  attachments);  power  concrete  curing  maililne;  power  concrete 
saw;  Mwer-drlven  Jumbo  form  setter;  Ross  carrier  Oobsite);  stationary  pipe  wrapping 
and'cleanliig  machine 

*''*'Asp^iit  plant  fireman;  boring  machine;  boxman  or  mixerman  (asphalt  or  concrete):  chip 
sprMdRgmaclUne;  concret^pump  (small  portable) ;  bridge  type  unloader  iind  turntable; 
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d?J^lS?omotive  or  motorman  (up  to  and  including  10  toi«);  equipment  KJ-'^r  (f^^' 
tmck)-   helicopter  hoist  operator;   highllne  cabieway  signalman;   hydra-hammer-areo 
s™mp;r;VH)wer  sweeper:  'roller  (compacting);  -■•"-»   '••«■>'-"  -  eon.ret,.):  rodmau: 
trenching  mai-hine  (up  to  6  ft.). 
OroupV: 


screed   (asphalt  or  concrete):  rodmau; 


owratorddlling  machine  (iWludlng  water  wells);  forklift  (under  8  ton  capacity); 
Sra^ic  ^t^er  mwhlne  (straw,  pulp  or  seed);  machine  tool;  .Maginnis  internal  full  slab 
vffiSr  raechmlwl  berm,  ciirb  or  gutter  (concrete  or  asphalt);  mechani«»l  finisher 
owratorVcoi^rete  Clary-^hnson-Bldweil  or  similar);  pavement  l)reaker  (truck  mounted, 
Xr^ro^oU  mixing  machine;  roller  operator  (aspfmlt  or  finish):  rubber  tired  earth 
n^^vinj  wmipment  (s^gle  engine,  up  to  Tnd  including  25  yds.  struck ;;  sef-propelled  tar 
pi^lhflw  mrhlneopeStorlllp  fo^  pump  (power  driven  ^'^'^'^^^'^l^^^^^^^^^'l^^Z 
concrete  forms)  •  tuggerholst  (1  drum);  tunnel  locomotive  operator  (over  10  and  up  to  and 
Sdtag  M  tons)rstinger  crane  (Austin-We«tern  or  similar  type);  skipioader  operator 
(mwlw  and  whee  t™  over  %  yd.  and  up  to  and  including  IH  yds.);  tractor  operator -- 
iSudoJer  tamPstSM^  (single  engine,  up  to  100  hp.  flywheel  and  simUar  types,  up  to 
and  including  D-6  and  similar  types) 


7.29 

10.66 

8.69 

6.42 

6.68 
6.96 
6.46 


6.046 

6.226 

6.148 
8.17 
6.175 
5.  !<.« 
5.228 

6.236 
5.336 


5.266 


5.355 
5.306 
5.436 
8.456 

6.465 

6.386 
6.606 
8.606 
6.47 
6.496 
6.696 
6.568 
&37 
8.87 
6.11 


6.03 


6.27 


6.51 


6.62 


6.81 


.29 
.26 
.29 
.16 

.U 

.148 

.148 


.28 
.40 
.26 


.36 
.60 


$0.39  .016 

.06 

1.40               .02 
.16 

.46 

02 

08 


.46 
.46 
.tf 

.« 
.46 

.a 

.46 
.46 

.46 
.46 


.46 


.46 
.46 
.46 
.46 


.46 
.46 
.46 
.46 
.45 
.46 
.48 
.46 
.46 
.46. 


.46 


.46 


.46 


.46 


.85 

.86 

.86 

.86 
.86 
.86 
.86 
.86 

.86 
.86 


.86 


.88 
.86 
.86 
.88 

.88 

.88 
.86 
.88 
.85 
.86 
.86 
.86 
.SB 
.86 
.85 


.80 


.80 


.80 


.80 


.30. 
.30  . 
.30  . 

.30  . 
.30  . 
.30  . 
.30  . 
.30  . 

.30  . 

.30  . 

.30  . 

.30  . 
.30  . 
.30  . 
.30  . 

.30 

.30 

.30 

.30 

.30 

.30 

.30  . 

.30  . 

.30 

.30 

.30 


.30 


.30 


.30 


.30 


.02 


.02 


.02 


.02 


.80 


^ 


.02. 
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NOTICES 

VM,  DBMnniiT  or  IjAMB — Ceattnacd 


dantfleatlon 


Basle 

boorly     

TBtM  HAW 


Frin|ie  beijeflts  payments 


Pensions     Vacation     App.  Tr.        Otiier 


2-CAtr—SCAL-LAB-l-2-3-f— Continued 
i'ower  equipment  operators— Continued 

Group  V  I: 

Asphalt  or  concrete  spreader  (tamping  or  flnishlns);  asphalt  paving  machine  (barber 
preen  or  similar  type-2  screedmaii  required);  BHL  Lima  Road  Factor,  Wagner  Factor 
or  similar;  bridge  crane  operator;  cast-in-plaoe  pipe-laying  machine  operator;  combina- 
tion mixer  and  compressor  (gunite  work);  concrete  pump  (truck  mounted)  (oiler  re- 
quired); concrete  mUer  operator— paving;  crane  operator  (up  to  and  including  28  tons 
capacity);  crushing  plant  op<>rator;  elevating  grader  fork  lift  (over  S  tons);  grade  checker; 
(iradall  operator;  (Touting  niuchine;  heading  shield;  heavy  duty  repairman;  hoist  oper- 
ator (Chicago  boom  and  similar  type);  Kolman  belt  loader  and  similar  type;  LeToumeau 
blob  compactor  or  similar  typ<';  lift  slab  machine  (Vagtburg  and  similar  typos);  lift 
mobile  operator;  loiuler  op'rator  (Atliey,  Euclid,  Sierra  and  similar  type);  material 
liolst;  mucking  machine  (\i  yd.— rubber-tired,  rail  or  track  type);  pneumatic  concrete 
placing  machine  (llackley-l'resswell  or  similar  type);  pneumatic  h<vading  shield  (tun- 
nel); pumpcrete  gim;  rotary  drill  (excluding  CaLsson  type);  rubber-tired  earth  moving 
equipment  (slngK^-engine  caterpillar,  Euclid,  Athey  wagon,  and  similar  types  with  any 
and  all  attachments  over  25  yds.  and  up  to  and  including  80  cu.  yds.  struck) ;  rubber-tired 
scraper  (.sflf-lontllng-piMidle-wheel  type);  sklploader  (crawler  and  wheel  type— over 
1V4  yds.,  up  to  and  including  d'A  yds);  surfac<!  heaters  and  planner;  rubber-tired  earth 
moving  equipment,  multipliM-ngiiie  (up  to  and  iucluding  25  yds.  struck);  trenching 
machine  (over  6  ft.  depth  capacity,  manufacturer's  rating);  tower  crane;  tractor  com- 
pres.sor  drill  combination;  tractor  (any  type  larger  than  1)5  100  flywhet^i  h.p.  and  over, 
or  similar)  (bulldoier,  tamp<'r,  .scraper,  and  pu.sh  tractor.  siiigUMMigiiie);  tractor  (l>ooni 
attachments);  traveling  pipe  wrapping,  cleaning  and  l>ending  m^ichlno;  tunnel  loco- 
motive (over  30  ton);  shovi'l,  backhole,  dragline,  clamshell  (over  \  yds.  and  up  to  6  cu. 

yds.)M.R.C 

GroupVII; 

Crane— over  28  tons  up  to  anil  including  100  tons;  derrick  barge;  dual  drum  mixer;  monorail 
locomotive  (diesel.  gas  or  electric);  motor  patrol— blade  (single  engine);  niultipU^engino 
tractor  (Euclid  and  similar  type,  except  Quad-U  Cat.);  rubbi-r-tired  I'arth  moving  wjuip- 
ment,  singlo-engin<'  over  fifty  (50)  yds.  struck;  rubber-tired  eiu-th  moving  e<|uipinent  (  nul- 
tlple-engine,  Euclid,  caterpillsu-  and  similar)  (over  28  yds.  and  up  to  50  cu.  yd<.  struck); 
tractor  louder  (crawU-r  and  whi"*-!  typ.-  over  6V4  yds.);  tower  crane  repairman;  shovel,  back- 
hoe,  dragline,  clanLsliell  (over  8cu.  yds.,  M.  R.C.);  Woods  mixer  and  simil;kr  Fugmill  equip- 
ment; heavy  duty  repairman— welder  combination 

Group  VIII: 

Auto  grader  operator;  automatic  slip  form;  crane  over  100  tons;  hoist,  stltT  legs,  guy  derricks 
or  similar  types  (capable  of  holstnig  1(K)  tons  or  more) ;  mass  excavator;  michanioil  Onish- 
ing  machine;  motor  patrol  (multieiighu);  pipe  mobile  m:ichini';  rubb  T-tinHl  earth  mov- 
ing equipment  (multiplo-engine,  Euclid,  caterpillar  and  similar  typ;'  over  50  cu.  yds. 
struck);  rubl)er-tirwl  scrap<'r  (push-pull)  (.50  per  hour  iMldltional  to  b:vse  rate);  tandem 
equipment  operator  (2  units  only);  tandem  tractor  operator  (Quad-'.)  or  similar  type); 

tunnel  mole  boring  machim-  operator 

Group  IX:  . 

Canal  liner;  canal  trimmer;  helicopti-r  pilot;  Highllne  cableway;  rubli -r-tired' self-loa<ling 
scraper  (paddle  wheel— auger  type  self-loading  2  or  more  unit-);  wheel  excavator 
(over  780 cu.  yds.);  remote  controlle<l  eiirlh  moving  equipment  op,^rator  (^1  p"r  iiour 
additional) 

1-CAL-SCAL-TD -1-2  3-i:  / 

Truck  drivers: 

Truck  repairman  (welder) 

I>ump  (40  yds.  or  more  water  level,  single  unit  ore-  mbinalion  of  vclilele.  );  IJ\\  luaiid  UW  20 
Euclid-type  equipment,  LeToumeau  pull.-:.  Terra  Cobras  ^nd  similar  tyiie..  ol  <v|ulpnicnt; 
also  FB  and  similar  type  truck  when  performing  work  witUd  teamsters  Juri^dielion,  regard- 
less of  types  of  attaehiiieuts  and  when  pulling  aquaiiak  and  ,Uatt^r  tank  trailer;  IriK'k  repair- 
man  - -     II 

Dump  (25  yds.,  but  less  than  40  yds.  water  level) ." 

A-frame  or  Swedish  erane,  or  similar  tyiie  e<|uipment  driver;  fiirklift ;  Ho -.s  carrier  (liighway).  - . 

Dump  (16  yds.,  but  less  than  '28  yds.  water  level);  legal  payUiad  lai'iw  ity  (20  Urns  or  more); 
dumpster  or  duniptor  truck;  tran<it-inix  (3  yds.  or  more);  dumiKrete  (li'ii  yd-;,  water  level 
apd  over) 

Truck  greater  and  fireman 

Water  or  tank-ty|)e  truck  driver  (4,000  gallons  and  over) ..- 

Transit-mix  truek  (luider  3  yds.);  dumixrele  truck  (less  tiian  6><i  yds.  water  level) 

Truck  repairman  lieliwr .   ■-- 

Cement  dMrlbutor  truck;  fuel  truek;  water  or  tank-type  (2,600  gallons  to  4.n(K)  gallons) 

Dump  (12  yds.  but  less  than  10  yds.  water  level);  legal  payloa<i  capacity  (15  tons  to  '21/  tons).. 

Dump  (8  yds.,  but  less  than  12  yds.  water  level);  legal  i)ayload  eapai'lty  (10  tons  to  15  tons)... 

Truck  mounted  [wwer  broom;  warehouseman-clerk;  water  or  tank-ty|)0  (under  2.500 gallons)... 

Dump  (4  yds.,  but  less  than  8  yds.  water  level);  legal  payload  eapai-ity  (B  tons  to  10  ton.s) 

Dump  (less  than  4  yds.  water  level);  tralTle-eontrol  pilot  car,  excluding  moving  iieavy  equip- 
■^  nient;  legal  payload  capacity,  (less  than  6  tons) 

Warehou.seman  and  teamster 


6.91 


.46 


.80 
U 


.30 


7.01 


7.15 


.25 


C.  118 


r..  018 

8.8!» 

5.738 

S.43 

A.  as 

S.35 

S.29 

8.28S 

5.23 

S.21 

8.13 

8.11 

8.08 

8.06 

4.97 

.45 


.45 


.45 


.68 


.68 
.68 
.68 


.08 
.60 
.05 
.68 
.05 
.68 
.08 
.68 
.68 
.68 

.68 
.66 


.02 


.80 


.80 


.48 
.48 
.40 


.46 
.46 
.46 
.46 
.46 
.46 
.46 
.46 
.46 
.48 

.46 
.46 


.30  .02 

.30  .02 

.86 t,. 

.88 

.56 

.56 

.66 

.66 

.66 

.66 

.66 

.86 

.86 

.66 

.86 

.66 

.85 

.56 
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Classification 


Basle 

hourly    

rates  H  &  W 


Fringe  benefits  payments 


Pensions     Vacation     App.  Tr.        Other 


Paid  holidays: 

A — New  Year's  Day;  H— Memorial  Day;  C— Independence  Day;  D— Labor  Day; 
E— Thanksgiving  Day;  K— Christmas  Day. 

toOTNOTES: 
a.  Employer  contributes  4  percent  basic  hourly  rate  for  over  5  years'  service  and 


2  percent  of  basic  hourly  rate  for  0  months  to  8  yean'  service  as  vacation  pay  credit 
Six  paid  holidays:  A  through  F. 

b.  Employer  contributes  S.17  per  hour  to  tioliday  fund  plus  $.10  per  hour  to  vacation 
for  1  year's  service,  S.20  per  hour  after  1  year  but  less  than  6  years'  service,  $.30  per 
liour  after 6  years  but  less  than  10  years'  service,  $.40  per  hour  after  10  yeai^'  s<-nico 


Kansas— 1  M: 

Buildini!  construction: 

Asbestos  workers ' 

Boilermakers "" " 

Boilermakers'  helpers '.".'. 

Bricklayers - """Ill 

Carpenters ' 

Cementmasons: 

Cementmasons * 

Machine  operators -,---.-.----i-.;.v 

Composition  color  or  chloride  additives 

Electricians: 

Electricians 

Cable  splicers ".        '[[ 

Glaziers 

Ironworkers: 

Ornamental  and  structural 

Reinforcing 

Laborers: 

Kore™ii?l'*o^™iors."™mi.i"ctora.'co'ncfetYbrc:ak 

saws,  mechanlcallv  operated  peorgia  bupfry /v.-i iC'i'Xiri^U'i^it'^iX'Aii^n' 

MMon  tenders,  mortar  mixers  for  masons  and  cement  finishers,  aU  stocking  scaftold,  clean 

up  tor  masons  (building  and  wrecking) --- 

Plaster  tender -- • - 

Sand  and  concrete  gun  noiilenian  and  powderman .....^ -- 

Lathers. " 

MlUwrlghU 

Painters:  „        ,  ., 

Brush,  drywall,  taping,  sanding        ,,---; 

Fainting  of  structures  over  50  feet  (all  types) - 

Piled  rlverman " [ 

Plasterers "[ 

Pluml>ers - ' 

Roofers: 

Flat,  slate  and  tile 

Using  pitch 

Dampproofers  and  waterproofers 

Sheet  metalworkers 

Soft  floor  layers 

Sprinkler  fitters " 

Steamfltters [ 

Stonemasons ■ " 

Tile  setters 

Tile  setters' helpers 

Truck  drivers: 

Lleh t  Dickurw.  station  wagons • 

Mwllum  flat  l>eds  and  dumps.  5  tons  or  less,  warehousemen  and  partemen 

WeldT-!r?iVeS^ivemSTpretrr.!i  "foreran 

Kan.'«s2-PEO  1-K:  ...  > 

BuiUiing  coiLStructlon    iKiwer  etiuipmenf  operator;.: 

^Tmnklc-tvpe  pile-driving  machine:  tower  cranes  and  derricks;  boiler  (2);  boom  <»». Jj^rt"* 
machine  ditching  machine;  concrete  ready-mix  plant;  crane,  truclt  crane,  clamshcIL 
d)^llnp'doier  sfraper.  all  vpes,  patrol;  flreraen  (when  operation  steam  or  air  valver 
^^alTid  iTderT  hSut  2  drumTloromotive;  mechanic  or  welder;  mlxermoblle;  paver,  or 
J™  mher  S'lne  w  th  fower  sWing;  plledrlvcr  operator;  power  shovel;  pump,  concrete 


$8.00 
7.80 
7.55 
7.45 
6.55 

6.70 

6.828 

6.98 

7.30 
8.03 
6.49 

8.60 
8.60 

6.65 

5.85 

6.00 
0.00 
6.05 

0.675  . 

0.925 

6. 85 
7.45 
7.75 
6.925 
7.125  . 
8.48 

0.49 
7.34 
0.49 
7.06 
6.878 
8.00 
8.46 
7.45 
0.30 
4.60 

6.876 
8.976 
6.226 


$0.26 

.30 

.30 

.276 

.276 

.276 
.276 
.275 

.15 
.18 
.35 

.26 
.25 

.278 

.275 

.276 
.275 
.275 

"'.'276' 

.278  . 
.276  . 
.276  . 
.276 
........ 

.18 
.18 
.18 
.16 

.278 
.26 
.15 

.276 


.275 
.276 

.275 


$0.30  . 
.05  . 
.06  . 
.28  . 
.28  . 

.26  . 
.26  . 
.25  . 

l%-t-.30  , 
!%-»-.  30 
$0.20 

.28 
.25 

.25 

.26  . 

.25  . 

.25 

.25 

.20 

.26 


$0.02 
.02 
.02 


.05 


6%-^a 

$0.25 
.25 


Mo% 

$0.01 

.05 
.06 


.28 


.20  ... 

.40  ... 
.40  ... 
.40  ... 
.67 
.20 

.40  ... 
.20  ... 
.26  ... 


.25 
.26 
.26 


.67 
7% 


.06  . 

.01  . 
.01  . 
.01  . 
.05  . 
.01 
.02 


.01  . 
.03 
.06 
.08 


or  other  material 
Group  TI 


7.70 


.25 


.25 


$0.60 


.06 


A-frame  track:  Barl«-r- Greene  lojjder  or  similar  type;  boiler  (1);  ditching  niachlne^  sn^. 
ewStor  operator;  fin-men:  forklift;  greaser,  equipment;  hoist,  1 »««'«  3™™,:  J^l^n' 
merrieep  ditcher;  mixer,  other  than  paver;  power  broom;  pump,  4"  or  larger,  smaU 
machine  engineer;  welding  machine  (1) 


Group  III:  .         ^  ,        .    ,, 

Farm  tractor  (without  attachments);  and  oiler 

"""cra^e   truck  crane,  clamshell,  dragline;  pliedriver  operator  and  power  shovel:  100  feet  of 

booinoroverdncludlne  Jib):  or  2  yd.  capacity  or  over 

Booms  200  feet  and  over 

Motor  crane  oiler - 

Farm  tractor  with  attachments..   

Ilolst  each  additional  drum  over  2— an  additional  .26 


7.30 

.26 

.25 

.60 

.06 

6.50 

.25 

.25 

.60 

.05 

7.98 
8.20 
0.78 
ei76 

.25 
.25 
.25 
.28 

.26 
.25 
.25 
.25 

.60 
.60 
.60 
.60 

.06 
.06 
.06 
.06 
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Kaasasl    Lab2  3d: 

Site  preparation  and  grading: 

Boa?d  mat  weavers  and  cable  tiers;  g.orgia  buggies  (manually  operat<^);  ^l^^"'^^P 
lift:  imile^!  salamander  tenders;  trackmen;  tractor  swamper;  truck  dumpw;  wire  mesh 
"wtter-  water  oumi)  up  to  4  In.;  all  other  common  labor r---.":.;  "",_:'"i,"«.;i—"ii^' 

AlT  U.^  oii-rator;  en  ent  handlers;  bulk,  chain  saw;  georgia  buggies  (mechanlcaUy 
otvr^ted)  ira'le  nou;  hot  n.astlc  kettleman;  crasher  feeder;  jolntman;  juteman;  mwoii 
?Krr material  hatch  hopper  and  scaleman;  mlterman;  pier-hole  man  workl"8  »»^  « 
or  II  we  .*t  deep;  pIpelayVr.  drainage  (concrete  and/or  corrugated  >"«*»;  s^"»toian 
(crane)- truck  dumper,  dry  batch;  vibrator  operator;  wagon  and  chum  drill  operator. 

Asp™a"r  raker:  narcotaniper;  concrete  saw;  creosote  materials  (handUng  and/or  applying); 

Co"ndurt  pi';::"  tlle"!n'.r?irt1ine-sctter:  form-  seVterand  liner  onconcrete  paving;  .iVder-- 
man;  sandblasting  and  guiilte  noiilemen;  sanitary  sewer  pipe  layer 

Kaasas  1-PEO  2  1: 

Site  preparation  and  grading: 

Power  equipment  op«-rators  -master  mechanic 

'^^Asphalt  paver  and  spreader;  backhoe;  l»ring  machine;  clamshell;  conwte  irilJ'rpa'w 
Xrator"  roncrete  central  plant  operator  (automatic);  crane,  truck  "»";■■  P""^" 
CT».e  hydro  crane  or  any  rawhine  with  power  .swing;  derrick  or  derrick  frucks^r^- 
Une  owrator;  dredge  operator;  ditching  machine;  Euclid  loader;  hoist-2  act  ve 
dritn^- loader,  all  typesPmech^nlc  or  welder;  mlxermoblle;  multlunlt  scraper;  plte- 
dflVS?  operator;  poww  shovel  operator;  quad  track;  sldeboom  cat.-cheiry  picker; 
skimmer  scoop  operator ■ 


4.10 


.176 


.26 


4.25 

.178 

.» 

4.36 

.178 

.28 

180 

.ITS 

.28 

6.78 


5.60 
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NOTICES 

VM.  DlPAKTMBNT  OF  LABOR — Continue^ 


CiMriflcatloa 


Baale 

hourly    

nttw  HAW 


Frinpe  benefits  payments 


Pensions     Vacation     App.  Tr.       Other 


.26 
.26 


Kansas  1 — PRO  2-i — Continued 

Site  preparation  and  gradinir — Continued 
Qroup  II: 

Asphalt  plant  operator;  elevating  grader  operator;  pushcat  ot>erat<ilr 6.26 

Blades,  all  types;  doier;  scoop  operator,  all  type* 6.60 

Group  III: 

A-frame  truck;  asphalt  roller  operator;  asphalt  plant  boiler  fireman;  back  filler  operator; 
Barber-Oreene  loader;  boiler— other  than  asphalt:  bull  float  opt^rator;  churn  drill 
operator;  compressor  operator  (1);  concrete  central  plant  operator;  concrete  mixer 
operator  .skip;  concrete  pump  operator;  crusher  operator;  distributor  operator;  finish 
machine  operator— concrete;  fireman  other  than  asphalt;  flei  plane  operator;  forkllft; 
form  grader  operator;  greaser;  hoist— 1  drum;  Jeep  ditching  machine;  pavement  > 

breaker,  self-propelled  (of  the  hydrahammer  or  similar  type);  pump  operator,  4'  or 
over  2;  pump  opt-rator,  other  than  dredge;  screening  and  wash  plant  operator;  small 
machine  operator;  spreader  Ixjx  operator,  self-propelled;  tractor  operator  over  80  h.p.; 
self-propelle<i  roller  operator,  other  than  asphalt;  siphon  and  jets;  subgradlng  machine 
operator;  tank  car  heater  operator,  oombhiation  booster  and  boiler;  towboat  operator; 

vibrating  machine  operator,  not  hand 6. 00 

Group  IV: 

Concrete  gang  saw,  self-propelled  (con-cut);  conveyor  operator;  harrow,  disc  seeder; 

oiler;  tractor  operator,  80  h.p.  or  less  without  attachments 4. 66 

Group  V: 

Oiler,  motor  crane.. *. 'l> 

Kan8as-l-TD-2-J: 

Bite  preparation  and  grading: 
Truck  drivers: 

Pickups,  panel  trucks,  station  wagons 3.72 

Flat  beds,  dump  and  batch  trucks,  single  axle 3.87 

Tandem  trucks 3-92 

Lowboys,  semitrailers,  all  transit  mixer  trucks  (single  or  tandem  axle)  A-frame  and  winch 

trucks  when  used  as  such S-97 

Euclid,  end  and  bottom  dump,  tournarockers,  Atheys,  dumptors  and  similar  oH-road  equip- 
ment and  mechanics  on  such  etiuipment 4.00 

Warehouscnjcn  or  partsmen,  mechanic  helper 3.97 

Servicemen 3.97 

Kansas  Line  Construction  fl: 

Line  construction:  « 

Lineman -  ".40 

Cable  splicers "-JJ 

Groundman,  over  1  year _ 4.04 

Oroundman,  Ist  year a.  W 

Powderman '•86 

Line  truck  and  equipment  operator: 

in  year 4.14 

2d  year 4.92 

Over  2  yeani  experience ■•36 


.28 
.26 


.26 

.28 
.26 


.178 
.176 
.176 

.178 

.178 
.176 
.176 


.18 
.18 
.16 
.16 
.16 

.IS 
.18 
.18 


.28 

.28 
.26 


NOTICES 

JJJU.  Dbpaetmbmt  or  Labor — Continued 


22103 


Claasiflcatloo 


Basle 

hourly 

rates 


Fringe  benefits  payments 


HAW       PeiMions     Vacation     App.  Tr.       Other 


.28 
.26  . 
.26  . 

.28  . 

.28 
.26 
.26 


Paid  holidays: 

A— New  Years'  Day;  B— Memorial  Day;  C— Independence  Day;  D— Labor  Day; 
E— Thanksgiving  l>ay;  F— Christmas  Day;  G— Friday  after  Thanksgiving  Day. 


Footnote: 
a.  Paid  holidays:  A  through  U. 


State:  Minnesota;  County:  Carver-IIcnnepln;  Decision  No.  AM-«,248;  date  of  decision:  November  19,  1971. 

Description  of  work:  Residential  construction  consisting  of  single-family  homes  and  garden-type  apartments  up  to  and  including  four  stories. 


Classification 


Basic 

hourly 

rates  H  &  W 


Fringe  benefits  payments 


Pensions     Vacation     App.  Tr.       Others 


$0.30 

.30 

.30 

.308 

.40 
.40 
.30 

*^ 

to.  17 
.17 


27— MINN— 11  EN-l-s 

A.sl>est08  workers - . 

Boilermakers - 

Boilermakers'  helpers... 

Bricklayers;  stonemasons - 

Carpenters: 

Carpenters;  millwrights;  pllcdrivermen 

When  working  with  material  treated  with  toxic  carbollneum  or  toxic  creosote 

Cementmasons - - j 

Elertrldans;  line  construction: 

Eleetrivians;  linemen 

Equipment  operators 

Oroundmen 

Elevator  constructors 

Elevator  constructors'  helpers 

Elevator  constructors'  helpers  (prob.) 

Olailers 

Ironworkers: 

Ornamental;  rehiforcing;  structural - 

Lal>orers: 

Carpenter  tender;  common  laborers;  earth  dump  men;  power  buggy  operator;  steel  joist  han- 
dlers (erection) 

Reinforcing  steel  handlers . 

Concrete  joint  saw  operator;  laborer,  demolition  and  wrecking  (not  including  remodeling); 
men  handling  cement,  2  hours  per  day  (bulk  or  sack,  excluding  mortar  mixer) 

Automatic  tamper  operator;  chipping  hammer  operator;  concrete  vibrator  operator;  gunite 
machine  operator;  hot-tar  caulkers  and  cookers;  jackhammermen;  laborers  on  swing  stage 
single  tine  sralfolds  (not  including  "Patent"  scaffolding);  mixers  of  mortar,  cement,  or  any 
other  substitute  material  or  composition;  paving  buster 

Drivers  on  heavy  building  excav.;  sheeting  setters;  underground  work .'.. 

PIpelayers . 

Caisson  work;  underpinning ; 

Nozzlemen ........... ..............-.' 

Dynamite  men;  power  drillers  for  blasting  purposes ... .i 

Lathers -- 
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$7.97 
7.80 
7.68 
7.61 

7.13 
7.38 
7.60 

8.00 
8.00 

s.eo 

7.28 
70%JR 
60%  J  R  . 
17.70 

7.68 


6.90 
6.96 

6.00 


$0.63 

.80 
■  80 


ta02 
.02 
.02 
.02 

.02 
.02 


.18 
.40 


.38 
.38 

.38 


.10 
.48 


.38 
.36 

.38 


f0.1S 


.02 


.40 
.40 


.40 


6.06.^ 

.38 

.18 

.40 

6.18^ 

.38 

.38 

.40 

6.20 

.38 

.38 

.40 

6.28 

.36 

.36 

.40 

8.30 

.36 

.86 

.40 

6.608 

.36 

.88 

.40 

7.41 

.20    ;.. 

.01 


27 — MINN — HBN-l-B — Continued 

Marble  setters 

Painters: 

Spray;  structural  steel;  swing  stage 

Pipefitters;  steamfitters 

IMumljers - 

Roofers: 

Sheet  metal  workers - 

Soft  floor  layers -. 

Sprinkler  fitters 

Welders;  re<-eiveVate  prMcrlbed  forVradi^  operation  to  which  welding  is  Incidental 

MINN-9-LAB-2-3-C  ,•.,.,        , 

Site  preparations,  excavating  an<l  incidentiil  paving: 

rnsklllcd  laborers;  drill  runner  helper;  landscape  gardener;  sod  layer  anil  nurseryman; 
powder  monkey;  reinforced  steel  laborer;  reinforced  steel  setter  (pavement);  salamander 
heater  and  blower  tender;  carpenter  tender;  winch  liandler  (manual) .-..----- 

Laborer  wrecking  and  demolition;  bituminous  batcherman  (stationary  plant);  bltu- 
niinou's  shoveler;  blacksmith  helper;  bottom  man  (sewer,  water,  or  gas  trench);  brick- 
layer tender;  cement  handler  (bulk  or  biiR);  cement  covcrraan  (batch  trucks);  compaction 
euulpment  (hand  operated);  concrete  shoveler,  tamper,  and  puddlor  (paving);  concrete 
vibrator-  concrete  batcherman  (proportioning  plant);  concrete  loncitudiiial  floatmen 
(manual  bull  float  on  pavins):  conduit  layers  (wo  wiring);  chipping  luinnnor;  curb  setter 
(stone  or  precast  concrete);  dumper  (wagon,  truck,  etc.);  <luinp  man;  dump  man  (paver, 
batch  truck,  etc.);  formsetter  (municipal  type  curb  and  sidewalk);  formsctter  (pave- 
ment)- hydrant  and  valve  s.'tter;  joint  filler  (concrete  pavement) ;  kettlciiian  (bituminous 
or  lead)  ■  service  connect  ion  maker  (water  or  gas);  power  buggy ;  joint  sawcr;  siiuttcgeman 
(bituminous  brick  or  block);  stabilizing  batcherman  (stationary  plant);  stonemason 
tender;  drill  runner  (heavy,  hicludlng  chum  drill) 

Chalnsaw  man;  concrete  mixer  (1  bag) ;  jackliammcr  man  and  t>avlng  bu-ster;  mortar  muer; 
pipe  handler  (water,  giis,  cast  iron);  pipe  dorrlckman  (triped,  manual) -- 

Bottom  man  (sewer,  water,  or  gas  trench-more  than  8  ft.  below  starting  level  of  manual 
work)-  tunnel  laborer  (atmospheric  pri-ssure);  underground  laborers;  coflerdam  work; 
tunnel  work;  underpliniln!!  work;  caisson  work;  other  work  more  than  8  ft.  below  starting 
level  of  nianuii!  work;  open  ilitch  work. - - 

Bituminous  tamjier;  pi|>elayer  (sewer,  water,  gas);  sand  cushion  and  bedmaker. 

Cement  gun  operator  (Wi  in.  and  over);  leadman 

NoMlemen  (gunite) 

Brick  or  blot  k  paving  setter 

Bituminous  raker,  floater,  and  utility  man 

Powderman;  tunnel  man  (air  pressure);  tunnel  miner - 

MINN-6-PEO-2-3-d 

Site  preparation,  excavathip  and  Incidental  paving 

Power  e(iulpment  operatoi-s:  ...  ,.„,„i, 

I)re<lge  deck  hand;  grave!  screening  plant  (i«>rtable,  not  crushing  or  washing) ;  gi  ea,ser  truck 
and  tractor;  leverman:  mechanic  lieli>er;  mechanic  sjwce  heater  (temporary  heat);  oilers 

(|)Ower  shovel,  crane,  dragline) -   -■ 

Tractor,  50-h.p.  or  less  without  jMiwer  take-off .- .-  --- 

Batch  plant  (concrete);  brakeinan  or  switcliman;  conveyor;  fireman;  tank  car  heater;  scll- 

piopelled  vibrating  packer  (pad  type)  (3,1  h.p.  and  over):  truck  crane  oiler.. ,--•-%- 

Air  compressor;  lead  greas.T  on  t;ieas<-  ti  uck  or  grease  rack  (where  no  mechanic  is  employed) . 

Concrete  clLstrllmtor  and  spreader:  finishing  m.ichine;  longitudinal  float;  joint  machine; 

sprav  oi>erator;  concrete  saw  (multiple  blade)  (power  op<Tated);  fine  grade  operator;  forrn 

trench  digger  (imwer);  power  actuated  jacks;  pumps;  shouldering  machine  (power) 

(Apsco  or  similar  tMio  including  self-propelled  s;ind  and  chip  spreader);  stump  chipper; 

self-propelled  chip  spreader  ( Flaherty  or  similar! ;  oirb  machine 

Bituminous  spreader  and  bit  uniinous  finishing  machine  (helper)  (power)         ...  .... 

Concrete  mixer  on  jiib  site  14s  and  under;  front  end  loader,  up  to  and  Including  1  cu.  yd.; 
Eunltc  operator  gunall;  loader  (Barber  (ireene  or  similar  type);  power  actuated  augers; 
boring  machine;  rollers  up  to  8  tons;  ti-actor,  I)-',  TOO  or  similar  h.p.  w/power  take-oll... 

Grader  operator  (motor  patrol)..  .-... .-.     •,a..V     •-  i""'.i '  V'iV  wbiiV,".' 

Asphalt  bituminous  stablliier  plant;  automatic  road  machine  (CMI  or  similar),  backJlllcr, 
bituminous  spreader  and  finishing  machine  (power);  boom  truck  (power  operated  boom); 
concrete  mixer  on  job  site  over  14S;  (rushing  plant  (grave!  and  stone);  gravel  washing,  crush- 
ing and  screening  plant;  dope  machine  (pipeline);  drill  rigs;  lieavy  duly  rotary  churn  or 
cable  drills:  engineer  in  charge  of  plant  reaiiiring  first-t  lass  license;  forkllft;  straddle  earner; 
forkllft  or  lumber  stiu-ker  (for  construitlon  job  site):  front-end  loader,  over  1  cu.  y.1  ut)  to  5 
cu  yds  -  lanncherman  (tankerman  or  pilot  license);  loiomotives.  all  types;  mc-hanic  or 
we'der-  hoist  engineer  (powei)  paving  breaker  or  tamping  machine  (power  drivrnl  ( Viehtv 
Mite  or  similar  type^;  power  actuated  horizontal  boring  machine?  over  fi  Inches,  operator: 
pickup  sweeper  1  cu.  yd.  and  over  hopper  capacity;  pipeline  wrapping, ;leanliie  or  l-ending 
machine;  powerplant  engineer.  100  K.W.II,  and  over:  pugmil";  rollers  ^  tons  and  over:  rnlil>cr- 
—  tired  tractor  backhoe  aftai-hiiients;  sheep  foot  roller  (self-propelled)  (3  drum  and  oy-er): 
Slip  form  (power  driven)  (pavinir);  tie  tamper  and  balla.st  machine  tractor,  over  D'.'.  TDfi.  or 
siinilar  h.p.  will)  po^vcr  t.ikeofi-  tractor,  over  SO  h.p.  without  power  takeoff;  trenching  ma- 
chine (sewer,  water,  pas);  Tiirnapull  (or  similar  type):  well  point  in.stallation,  disraantllne,  or 

repal'  mechanics:  two  or  more  pumps;  compresfinrs,  welding  machines 

Self-propelled  travi  ling  soil  stabilixcr - ..-;,;, j y"„V 

Dual  tractor;  elcvathig  grader;  pump-crete;  scraper  struck,  capacity  Sim.  yds,  and  over     

Cableway;  concrete  mix.  r  stationary  plant  over  34E;  derrick  (guy  A  stiffleg)  (power)  (skids  ot 
stationary);  drc<lge  operator  or  engineer;  dredge  operator  (power)  and  engineer;  Iroiit-end 
loader  8  cu.  yds.  and  over;  grader  or  motor  patrol,  finishing,  earth  work  and  bituminous; 
locomotive  crane;  master  mechanic;  mixer  (paving)  concrete  paving,  road;  mole  operator 
including  power  supply;  mucking  machine  (including  mucking  operations)  ((onway  or 
similar);  power  shovA  and/or  other  equipment  with  shovel  type  controls,  up  to  J  cu.  yds^ 
refrigeration  plant  engineer;  tandem  scraper;  tractor,  boom  type;  truck  crane;  tugboat,  Itw 

Crane  with  over  i'35  i)Oom,'exciudiiVg  jib;  power  siiovei  and/or  other  equpment  with  shovel  type 
controls,  3  cu.  yds.  and  over 


7.80 
8.00 
7.11 
7.60 
7.11 

7.79 
7.44 
6.76 
7.«5b 
8.44 
7.89 
6.20 


s.so 


6.60 
5.65 


8.75 
6.80 
6.85 
6.90 
6.93 
6.96 
6.18 


5.90 
6.93 

6.00 
6.15 


6.17 

6.28 


6,28 
6,36 


6.93 
7.00 
7.03 


7.18 
7.41 


.306 


.26 
.S3 
.20 
.33 

.24 
.24 
.24 
c 
.28 
.22 
.25 


.35 


.23 

.26  , 
.28  , 
.30 
.20 
.30 

.15 
.15 
.20 

■46" 
.50 
.25 


.36 


.63 


L25 


1.26 


.02 
.02 
.02 
.01 
.02 


.02 


.20 


.36 
.35 


.35 
.36 
.36 
.38 
.38 
.36 
.36 


.25 
.28 

.28 
.26 


.25 

.25 


.25 
.26 


.36                .20  . 
.38 

.36 

.36  .20  , 

.36  .20  . 

.36  .20  . 

.38  .20 

.86  .20 

.36  .20 


.26  , 
.28  , 

.25  , 
.25 

.25 
.28 

.25 
.25 


.28 
.28 
.28 


.25 
.28 
.26 


.25 
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NOTICES 


U.S.  Dbpabtmknt  of  Labor — Continued 


Claasifleatlon 


Basic 

hourly    

rates  H&  W 


Fringe  benefits  payments 


Pensions     Vacation     App.  Tr.         Otber 


MINN-8-TI>-2-3-d 

Site  prrparatlon  excavation  and  incidental  paving: 
Truckdrivers: 
Uroup  I: 

Driver  (hauling  machinery  for  employer's  own  use,  including  oprralion  of  hand  and 
power  operated  winches) ;  truck  train;  mechanic;  welder;  tractor-trailer;  off-road 

track 

Group  II: 

Triaxle  (including  four  axles);  dump;  dry  batch  hauler;  tank  truck  (gas,  oil,  road  ojl, 
and  water);  t>oom  and  "A'"-frame;  ready  mix  concrete;  slurry  driver 
Qroup  III: 

Uituminous  distributor  driver;  bituminous  distributor  (1-man  operation);  tandem 

axle 

{IroupIV: 

Bituminou.s  distributor  spray  (roar^-nd  oiler);  dumpnian;  (.'reiisor,  and  truck  service 
man;  tank  truck  lielp«T  (tias,  oil,  road  oil,  and  watrr);  teaiiistor  and  staliloman; 
Iractor  opt'rutor  (wheel  tyix-  used  for  any  purpose);  pilot  car;  self-propelled  |>acker; 
slurry  operator;  single  axle 

MINN    l-l"K<)-l-d 

Huilding  construction: 

Helicopter  operators  (hoisting  material) 

Trui'k  and  crawler  cranes  with  200  ft.  of  lioom  and  over  ini'ludhiM  JIB 

Trui-k  and  crawler  cranes  with  180  ft.  of  boom  including  JiH  up  lo  200  ft.  of  boom 

Traveling  tower  crane 

Muster  nietliailic .'.  ....-..''...".'..'... 

Derrick   (gny  and  stlH  leg);  hoist  engineer  (3  drums  or  more);  locomotive  operafbr,  master 

mechanic;  overhead  crane  operator  (inside  huilding  perimeter);  truck  and  crawler  cranes  up 

to  180  ft.  of  iKwm  includini;  JIB . 

Ail  compressor  oiwrator,  pumn  operator  and/or  conveyor,  2  or  more  machines;  hoist  engineer 

(■-'drums);  meihanic  or  welder;  I'unipiTete  or  Complaco  type  machine  operator 

Forklift  oiterator 

lioomtruck  operator;  concrete  mixer  operator;  drill  rigs  (heavy-duty  rotary  or  cliurii drill  wheii 

used  for  caisson  drilling  or  when  drilling  for  elevator  cylinder  on  i>uilding  coii.st ruction);  front 

end  loader  operator;  hoist  engineer  (I  drum);  powerplant  engineer  (100  kw.-hr.  and  over); 

str.iddle  carrier  operator;  triutor  operator  (over  l>-2);  well  point  pump  operator 

Concrete  liatch-plant  oiK-rator;  KUnite  operator:  tractor  oi)erator  (0-2  or  similar  site  and  front 

end  loader  operator  up  to  !i(U.  yd.)    

Air  compressor  operator,  pump  and/or  conveyor  operator;  llrcman,  temporary  lieat;  brakeman; 

pi<'kup  sweeper  (comi  >iist  ion  engine  operated) ;  truck  crane  oiler 

Mechanic  space  heater  (temporary  heat) ;  oiler  or  greaser 


Faid  tiolidays: 

A— New  Year's  Pay;  B  -Memorial  Dav;  f  Pi.lcpciidencc  Puv;  1>  ^Labor  Day 
E— Thanksgiving  Day;  F     ('lirLstm;i.s  Day. 

Footnotes: 

a.  Kmploycr  contributes  4  (M'rcent  hiksie  Iioinly  rale  for  ov-r  J  vcars'  .scivicc,  2 
percent  basic  hourly  rate  for  ovi'i-  li  irmif'is  to  5  ycii's'  .;.rvici'  :i  v.n  '<'{•>■<  pay  ci  edit. 
Six  paid  holidiiys:  A  tlirough  K. 


6.80 

.26 
.26 

.25 

.25 

.15 
.16 
.16 
.15 
.16 

.16 

.16 
.15 

.15 

.16 

.15 
.15 

.28 

6.  SO 

.26 

6.40 

.25 

6.20 

.25 

11.20 

.25 

8.80 

.26 

&48 

.25 

8.3S 

.26 

&2S 

.26 

8.00 

.28  

7.88 

.26 

7.88 

.26 

7.80 

.28 

• 

7.58  , 

.26 

7.25 

.25 

6.80 

.26 

" 

p.  Out-of-town  contractors  will  pay  the  rate  of  $8.40  per  hotu-  with  no  fringe  benefits 
payments. 

c.  F.mployer  shall  contribute  $26  per  month  for  each  employee  Into  the  HAW 
fund. 

<l.  Employee  with  at  least  1,700  hours'  service  during  tlie  current  year  and  1  year's 
s<'rvice,  1  week's  vacation  with  pay;  3  years'  service,  2  weeks'  vacation  with  pay- 
IB  years' service,  3  weeks' vacation  with  pay.  ' 


State:  Minnesota;  County;  Dakota- KaiiKcy;  Dcisioii  No.  A.M  fi,Jl!".  date  of  dcision:  Noveml)er  10,  1971. 

Description  of  work:  Residential  construction  consisting  of  sint;le-(Umily  homes  and  garden  type  apartments  up  to  and  including  four  stories. 


fhuisincation 


Basic 

hourly 

rates 


n*  W 


Fringe  benefits  payments 
Pensions     Vacation     App.  Tr.        Othm- 


$0.30 
.30 
.30 


.40 
.40 
.30 

3.60% 

3.60% 

3.60% 

.17 

.17 

"".'ii' 

.40 


.36 
.36 


19-62-MINN-l)AK-BAM-I-u: 

Asbestos  workers. _ $7.97 

Boilermakers  '_ '.'.'/,[,'.'.'.'.'.'/.'.'.'.'//.'/.",",'  7.80 

Boilermakers'  hel|)ers ] I..l.!m"IlIlII"^lIlIll"IIII"^I^II  7!  88 

Bricklayers:  stonemasons IIIIII^]'""  "1 7  61 

Carjientcrs:  ~  .  ■ 

•  'arpeiiii'r?!;  millwrights;  pilwlrivermen.  7. 18 

When  working  with  material  treated  with  toxic  carbolineum  or  toxic  creosote I.IIIIIII  I'  '  7)38 

renienlmtusons . y  gQ 

Electricians;  line  construction: 

Cahle  splicer;  technician  ..   g.40 

Electricians;  linemen;  line  e«|Uipnient  operator 111111111111""""!"  8.00 

(irotindmeii.     _ _ 11111111111  5.26 

Elevator  construTtors _ """""""..'. .VI  ."  7.23 

Elevator  <onsfructors'  helpers 11111111"  11111111"  1"" 70%JR 

Elevator  con.structors' lielfM'rs  (prol).) 60%JR 

Olaziers 7  70 

Ironworkers;  

Ornamental;  reinforcing:  structural 7  M 

Lalwers:                                                                                                          ' '** 

Carpenters  tenders;  common  lal>orers;  earth  dumpmen;  power  buggy  operators;  steel  Joint 

handlers  (erection) _     _  6.90 

Reinfori'ing  steel  handlers 1111111111111111 S,gg 

Concrete  joint  saw  operator;  laborers,  demolition  and  wrecking  (not  rndudiiig  remodeling)';' 

men  handling  cement  2  hours  (kt  day  (l)Ulk  or  sack,  excluding  mortar  mixer) 6.00 

Automatic  tamper  operator;  chipping  hammer  operator;  concrete  vibrator  operator;  gunlte 
machine  operator;  hot  tar  caulkers  and  colors;  iackhammcrmen;  lal>orers  on  swing  stage 
single  line  s<-atTolds  (not  Including  "Patent"  scaffolding);  mixers  of  mortar,  cement  or  any 

other  snlistitutc  material  or  composition;  paving  buster ..     .  8.06 

Drivers  on  heavy  building  excavators;  sheeting  setters;  underground  work llllllllll"'  6. 15 

Pipelayers j,20 

Cais-son  work;  underpinning g.  25 

NoMlemen 1.1.11111111111111111  6.30 

Dynamitemen;  power  drillers  for  blasting  purposes..". .IIIIIIIIIIIIIIIIIIIIIIIIIIIIIIIIIIII.I  e.  flo6 

leathers. ^ ^ ^  ^  7  GO 

.>'arble  setters ""11"1"1          "                                     *       "  7  385 

Painters: 

Brush;  papcrliangers _  7.4g 

Snray;  stnicturai  steel;  swing  stage 1111111111111111111 7"  98 

Plumbers;  stcamfitters ."11"  "1111  11  6l00 

Koofers: 

Roofers 7  79 

Kettlemen ]]] j  ^^ 


FEDERAL  REGISTER,  VOL.   36,  NO.  224 — FRIDAY,  NOVEMBER   19,   1971 


$0.35  . 
.86  . 
.85 
.21 

.15 
.18 
.26  . 

2.25% 

2.26% 

2.26% 

.185 

.186 

""."io  ■ 

.46  . 


lass 

.10 

.80 


$ao2 

02 
■  02 
.02 

.02 
.02 


10% 

10% 

10% 
%+B  .. 
%+•  - 

".'lill 


1.26% 
1.26% 
1.25% 


.02 


.36 
.36 

.86 


.35 

.36 

.36 

.35 

.36 

.38 

.38 

.36 

.36 

.36 

.36 

.35 

.20          . 

305 

.23 

.36 

.IS 

.36 

.16 

.23 

.20 

.24 

.15 

.34 

.16 

.40 
■  40 

•  40 


.40 
.40  . 
.40 
.40 
.40 
.40  . 
.!» 
.53 


.01 


.39b 


.OS 

.03 
.04 


NOTICES 

U.8.  Dbpabtment  of  Labor — Continued 


22105 


ClMrifioatioB 


Basic 

hourly    

rates  HAW 


Fringe  benefits  payments 


Pensiona     Vacation     App.  Tr.        Oth«r 


19-62-MINN — ^DAK-BAM-1-u — Continued 

Sheet  metal  workers 8.S8  -^ 

Soft  floor  layers '■Wc  d 

Spriukler  fitters *■**  •» 

•rilesetteni - 7.69  .» 

Tmckdrivers -  6.20  .25 

Kiggers-welders:  Receive  rate  prescribed  lor  craft  performing  operation  to  which  rigging  or  welding 
is  incidental. 

Site  preparation,  exvarating  and  incidental  paring 
MI.NN-y  LAB  2-3-c: 
t«borers; 

Itnskilled  laborers;  drill  runner  helper;  land.scape  gardener;  sod  layer  and  imrseryman;  pow- 
der monkey;  reinforced  steel  laborer;  reinforced  steel  setter  (pavement);  Salamander  heater 

and  lilower  tender;  carpenter  tender;  winch  handler  (manual) 5.50  .Si 

Lalmrer,  wrecking  and  demolition;  bituminous  batcherman  (stationary  plant):  bituminous 
shoveler;  blacksmith  helper;  bottomman  (sewer,  water  or  giSs  trench);  bricklayer  tender; 
cement  handler  (bulk  or  bap);  cement  covcrman  (batch  trucks);  compaction  equipment 
(hand  operated);  concrete  shoveler,  tamper  and  pud<iler  (paving);  concrete  vibrator;  con- 
crete batcherman  (proportioning  plant);  concrete  longitudinal  floatmen  (manual  bull  float 
on  paving);  conduit  layers  (w/o  wiring);  chipping  haninier;  curb  setter  (stone  or  precast 
concrete);  dumper  (wagon,  truck,  etc.);  dunipnian;  dumpman  (iMiver  batch  truck,  etc.); 
formsetter  (municipal  type  curb  and  sidewalk);  formsetter  (pavement):  hydrant  and  valve 
setter;  joint  filler  (concrete  |>avement);  kettlcman  (bituminous  or  lead):  service  connection 
maker  (water  or  gas);  power  buggy;  joint  sawer;  S(jue»'geman  (l>ituminous  brick  or  block); 
stabiliilng  batcherman  (stationary  plant;;  stonemason  tender;  drill  runner  (heavy,  in- 
cluding churn  drill) 5.60  .3S 

Chain  saw  man;  concrete  mixer  (1  bag);  jackhammerman  and  paving  buster;  mortar  mixer; 

pipe  handier  (water,  gas,  cast  iron);  pipe  derrickman  (triiH'd,  manual) 5.66  .36 

Bottomman  (sewer,  water  or  gas  trench  -more  than  8  ft.  lielow  starting  level  of  manual  work); 
tunnel  laborer  (atmosplieric  pressure);  underground  laliorcrs;  cofferdam  work;  tunnel  work; 
underpinning  work;  caisson  work;  other  work  more  than  8  it.  Ik-1ow  starting  level  of  manual 

work;  open  ditch  work .     6.76  .M 

Bit  imiinous  tamper;  pi|>elayer  (sewer,  water,  gas) ;  sand  cushion  and  bedmakw 6.80  .3S 

Cement  gun  operator  (Uihi.  and  over);  leadinan 8.85  .36 

Nouleman  (gunlte) 5.90  .36 

Brick  or  block  paving  setter.  •  6.93  .36 

Bituminous  raker,  floater  and  utility  man 5.96  .36 

Powdemian;  tunnelman  (air  pressure);  tuimel  miner 6.  IS  .36 

sue  preparatioH,  ticarating  and  ineidrntal  itarhig 
MINN  6-PEO-2-3-d: 

Power  ecjuipment  operators: 

Dretlgc  dei'khand;  gravel  .vreenuig  plant  ([)Ortable,  not  crUbliing  Oi  washing;;  greaser,  truck 
and  tractor;  levermaii:  niejluuiic  helper;  meehanic,  space  lieaier  ueMi|iorary  lieat);  oilers 

(power  shovel,  crane,  dragline) - 5.00  .26 

Tractor,  60  lip-  or  less  without  power  takeoff 8.93  .26 

Batch  plant  (concrete);  brakeman  or  switchman;  conveyor;  fireman;  tank  car  lieater;  self- 
propelled  vibrating  pmker  (pad  type)  (38  lip.  and  over);  truck  crane  oiler.. 6.00  .28 

Air  compressor;  lead  greaser  on  grease  truck  or  giease  rack  (where  no  mechanic  is  employed) ...  6. 16  .25 

Concrete  distributor  and  spreader;  finishing  machine;  longitudinal  float;  joint  machine;  spray 
oi>erator:  concrete  saw  (multiple  blade)  (power  op»'rate<i);  fine  grade  operator;  form  trench 
digger  (power);  power  actuated  jacks;  pumps;  shouldering  machine  (power)  (Ap-sco  or  simi- 
lar type  includiiiK  sel(-proi>elled  sand  and  chip  spreader):  stump  cliipi)er:  self-propelled  chip 

spreaaer  (Flaherty  or  similar);  curb  machine .    617  .28 

Bituminous  spreader  and  bituminous  finishing  machine  (helper)  (power) 6-25  .25 

Concrete  mixer,  on  jotwlte  14s  and  under;  front-end  loader,  up  to  and  including  1  cu.  yd.; 

? unite  operator  gunall;  loader  (Barber  Ureene  or  similar  tyiw);  itower  actuated  augers; 
>oriiig  machine;  rollers  up  to  8  tons;  tractor,  D2,  TD6oisiinilar  horseiKJWcr  w/|)Owertakeoff..  6.28  .26 

Orader  operator  (motor  patrol) ...       638  .28 

Asphalt  Dituminous  stal>iliipr  plant;  automatic  road  machine  (CMI  or  similar):  backfiller; 
bituminous  spreader  and  finishing  machine  (power);  Itooni  truck  (power  oiierated  Imom); 
concrete  mixer,  on  jolisitc  over  14s:  crushing  plant  (gravel  and  stone):  gravel  washing, 
crushing  and  screening  plant;  dope  machine  (pipeline);  drill  rigs;  heavy-duty  rotary  churn 
or  cal)le  drills;  engineer  in  charge  of  plant  reciuirlng  first  class  license;  forklift;  straddle  carrier; 
forklift  or  limiber  stacker  (for  construction  jolKlte);  front  ^•nd  loader,  over  leu.  yd.  uptoScu. 
yds.;  launcherman  (tankennan  or  pilot  license);  locomotives,  all  ty|)es;  mechanic  or  welder; 
hoist  engineer  (power);  paving  breaker  or  tamping  machine  (power  driven)  (Mighty  Mite 
or  similar  type);  power  actuated  horiiontal  Iwring  machines  over  6  in.  oiierator;  pickup 
sweeper.  1  cu.  yd.  and  over  hopper  capacity;  pipeline  wrapping,  cleaning  or  l>ending  machine; 
powerplant  engineer  100  kw.-hr.  and  over;  pugmill;  rollers.  »  tons  and  over;  rubl)er-tired 
tractorbackhoeattachs.;  sheep  foot  roller  (scU-propelled)  (3  drum  and  over);  slip  form  (power 
driven)  (paving);  tie  taniper  and  ballast  inacnlne;  tractor,  over  1)2,  Tl)6  or  similar  horse- 
power with  power  taki^ofl;  tractor,  over  SO  li.p.  witliout  power  takeoff;  trenching  machhie 
(sewer,  water,  gas) ;  Turnapull  (or  similar  t y pe) ;  well  point  installat  ion.  dLsmant  ling  or  repair 

mechanics:  two  or  more  pumps;  compressors;  welding  machines 6.93  .26 

Self-propelled  traveling  .soil  stabillier. 7. 00  .26 

Dual  tractor;  elevating  grader;  Pumpcrete;  scra|>er  struck  capacity  32  cu.  yds.  and  over 7.08  .26 

Cableway;  concrete  mixer  stationary  plant  over  34E;  derrick  (guy  and  stiffleg)  (power)  (skids 
or  stationary);  dredge  operator  or  engineer;  dredge  op<'rator  (|>owcr)  and  engineer;  front-end 
loader  5  cu.  yds.  and  over;  grader  or  motor  patrol,  finishing,  earthwork  and  bituminous; 
iocomotive  crane;  master  mechanic;  mixer  (paving)  concrete  paving,  road;  mole  operator 
Including  power  supply;  mucking  machine  (inclu(ling  mucking  operations)  (Conway  or 
slmtlar):  power  shovel  and/or  other  equipment  with  shovel  type  controls,  up  to  3  cu.  yds.; 
refrigeration  plant  engineer;  tandem  scraper;  tractor,  lioom  type;  truck  crane;  tugboat,  100 

hp.  and  over 7.15  ,M 

Crane  with  over  135  ft.  boom,  excluding  Jib;  power  shovel  and/or  ottier  equipment  with  sliovel 
type  controls,  3cu.  yds.  and  over 7.41  .21 

Site  preparation,  ercarating  and  inridental  paving 
MINN-3^TD-2-3-d: 
Truckdrivers: 
Group  I: 

Driver  (hauling  machinery  for  employer's  own  use,  including  operation  of  liand  and  power 

operated  winches);  truck  train;  mechanic;  welder;  tractor-trailer;  off-road  truck 6. 80  .26 

Group  II: 

'Triaxle  (including  four  axles);  dump:  dry  batcli  hauler;  tank  truck  (gas,  oil,  ro«d  oil  and 

water) ;  boom  and  A-frame;  ready-mix  concrete;  slurry  driver 6. 80  .25 

Group  III: 

BitumitTous  distributor  driver; 

bituminous  distributor  (one  man  operation) ;  tandem  axle 6. 40  .25 

Group  IV: 

Bituminous  distributor  spray  (rear  end  oiler);  dumpman:  greaser  and  truck  serviceman; 
tank  truck  helper  (gas,  oU,  road  oil  and  water);  teamster  and  stableman;  tractor  operator 
(wheel  type  used  for  any  purpose);  pilot  car;  self-propelled  packer;  slurry  operator;  single 
Bxle 6.20  .21 
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NOTICES 


tr.S.  Dbpartment  op  lutBOB — Continoed 


Claalflcatkm 


bomlr 
nt«i 


Fringe  beneflu  paymentt 


HAW       Ptndons     VMatton    App.  Tr. 


Other 


3r 


MINN-l-PEO-l-d: 

Building  construction; 

Ilt'licopt^T  operators  (hoisting  material) 

Track  and  crawlor  cranes  with«200  ft.  of  boom  and  over  including  jib 

Truck  and  crawler  cranes  witli  150  ft.  of  boom  including  jib  up  to  200  ft.  of  boom 

Traveling  tower  crane 

Miviter  mechanic 

Derrick  (guy  and  .stifT  leg);  hoist  engineer  (3  drums  or  more);  locomotive  operator,  master 

mechanic;  overhead  crane  oiXTator  (in.side  l>uilding  perimeter);  truck  and  crawler  cranes  up 

to  150  ft.  of  boom  including  jib 

Air  compressor  op<Tator,  pump  op<'rator  and/or  conveyor,  2  or  more  machines;  hoist  engineer 

<2  dnim?);  meclianlc  or  welder;  pumpcreto  or  complaco  type  machine  operator 

Forklift  operator 

lioom  truck  operator;  concrete  mixer  op<'rator;  drill  rigs  (hoavy-duty  rotary  or  chum  drill  when 

used  for  caisson  drilling  or  when  drilling  for  elevator  cylinder  on  building  construction); 

front-end  loarler  oj)erator;  hoist  engineer  (l.drum);  powerplant  engineer  (100  kw.-hr.  and 

over);  strad<lle  carrier  operator;  tractor  operator  (over  I)  'J);  well  point  pump  operator 

Concrete  hatch  plant  op<rator;  giiiiite  oiM'rutor;  tractor  operator  (l)-2  or  simihir  siie  and  (ront- 

end  loader  op<'rator  up  to  Ji  cu.  yd.) .    

Air  compressor  0|)erator,  pump  and  or  conveyor  operator;  lireman,  tcmfKirary  heat;  brakeman; 

pickup  sweeper  (combustion  engine  o|K'rate<l) ;  truck  crane  oiler 

Mechanic  space  heater  (temporary  heat);  oiler  or  greaser 


11.20 
&SD 
8.4S 
8.36 
8.25 

.16 
.15 
.15 
.15 
.15 

.28 
.25 
.26 
.26 
.28 

8.00 

.16 

.26 

7.88 
7.88 

.16 
.16 

.38 
.36 

7.80 

.16. 

.25 

7.63 

.16 

.26 

7.25 
6.80 

.16 
.16 

.26 
.26 

Paid  holidays: 

A — New  Year's  Day;  H— Memorial  Day;  (' 
E— Thanksgiving  Day:  K— Christ miis  Day. 


-Iii(ie|«'ii<len(e  Da>  ;  1) -Labor   Day: 


r.  Out-of-town  contractor  will  pay  the  rate  of  $8.40  p«r  boor  vlth  no  trtng*  benefits 
payments. 

d.  Kiiiployer  shall  contribute  $25  per  month  for  each  employee  into  tbe  H  &  W 
fund. 

e.  Employees  with  at  least  1,700  hours'  service  during  the  current  year  and  1  year's 
.•ervire — 1  week's  vacation  with  pay;  3  years'  service — 2  weeks'  vacation  with  pay; 
15  ye  »rs'  service— 3  weeks'  vacation  with  pay. 


Footnotes: 

a.  Employer  contributes  1  percent  b:isio  linwrly  rale  for  over  S  yeais"  service.  2 
percent  basic  hourly  rate  for  i>  months'  to  5  years'  service  as  va(~,ition  pay  credit. 
Six  paid  holidays:  A  through  K. 

b.  In  lieu  of  vacation  plan,  eiiiplriycr  shall  pay  $0.3!l  |<er  hour  into  ereilit  union  for 
employee. 

State:  Miimesota;  County:  St.  Louis  (Duluth);  Decision  No.  AM-6,'250,  date  of  decision:  Novenilier  \'.>,  1971. 

Description  of  work:  Krsldcntial  coijstructioii  consisting  of  singlc-Iamily  homes  and  garden-type  apartments  up  to  and  hictuding  4  stories. 


(°lu.<!siricutiou 


Basic 

hourly 

rates  U  &  W 


Fringe  benefits  payments 


Pensions     Vacation     App.  Tr.       Other 


BO-MINN-STL-v: 

Asbestos  workers 

Boilermakers , 

Boilermakers'  helpers 

Bricklayers;  stonemasons 

Carpenters: 

Carpenters;  Plledrivermen. 

Millwrights 

Elei'tricians: 

Electrical  contracts  under  $6,000 ^ 

Electrical  contracts  $6,000  and  over 

Elevator  constructors _ 

Elevator  constructors'  helpers 

Elevator  con.structors'  helpers  (prob.) 

Ironworkers:  ' 

Ornamental;  reinforcing;  structural ; 

Lat>orers: 

Common  laborers _ _ _ 

Carpenter  tenders;  cement  handlers;  concrete  vibrator  operators;  jackhammer  operators;  mason 

tenders;  mortar  mixers;  pipelayers  (concrete  and  clay);  underground  workmen 

Lathers. 


Mar ble  set t ers 

Painters: 

Bru.sh - 

Paperhangers;  sandblasting;  spray;  structural  steel  and  bridges;  swing  stage. 

Plasterers 

Plumbers;  pipefitters 

Rooters: 

Roofers 

Second  roofers 

Kettlemen.. 

Helpers 

Sheet  metal  workers 

Soft  floor  layers 

Sprinkler  fitters 


MINN-lO-LAB-2  a^b  (ID: 

Site  preparation,  excavating  and  incidental  pavini;: 
Lal)orers: 

Unskilled  lalwrers:  lalx)rers,  wrecking  and  demolition;  bricklayer  tender;  drill  runner 
helper;  land.scape  gardener;  sod  layer  and  nurseryman;  pipe  handler  (water,  gas, 

east  Iron) ;  salamander  heater  and  blower  tender;  carpenter  tender;  stonemason  tender 

Bituminous  sboveler;  Imttom  man  (sewer  water  or  gas  trench);  cement  handler  (bulk  or 
bag);  cement  covennan  (liatch  trucks);  chain  saw  man;  compaction  equipment  (hand 
operated);  concrete  mixer  operator  (I  iiat.');  concrete  shoveler,  tamper  and  puddler  (pav- 
inp);  concrete  vilirator;  conduit  layers  (without  wirini;);  dumper  (wagon,  truck,  etc.); 
form  setter  (municipal  type  curb  and  sidewalk)  ;formsetter  (pavement)  ;Jackhamraerman 
and  pavlne  liaster;  kettleman  (bituminous  or  lead);  mortar  mixer;  power  buggy;  Joint 

sawer;  tunnel  la  twrer  (atmospheric  pressure) 

Bituminous  tamper;  cofferdam  work;  caisson  work 

Driller  runner  (heavy,  including  churn  drill) ...» 

BitumlnoiLs  raker,  floater  and  utility  man;  plpelaycr  (sewer,  water,  gas);  leadman 

Nozzleman  (gunite) .... 

Powderman 

Tunnel  miner , . 


$7.80 
7.80 
7.66 
7.97 

.    7.68 
7.87 

7.20 

7.70 

6.84 

70%JR 

60%  J  R 

$8.16 

6.26 

6.35 

7.75 

7. 385 

6.50 
6.75 
7.56 
6.96 

7.33 
7. 08 
6.88 
6.15 
7.92 
7.65 
&00 


(.69 


$0. 15 
.30 
.30 
.16 

.15 
.15 

tai86 

.186 


ta86 
.86 
.28 


10.40 


»yi% 

to.  2D 
.20 


.ao 

.80 

.ao 

7% 
7% 
2%-Ka, 
2%+» 


•0.O2 
.02 


.16 

.16 

.16 

.15 

.306 

.16 
.16  . 
.16 
.16 

.16 
.15 
.15 
.16 
.16 
.15 
.26 


.16 


.16 

.16 


to- 10 

.28 

25 


.28 


.26 

.10 
.10 
.10 
.10 


.63 

.10 
.10 
.30  . 
100 

.40  . 
.40  . 
.40  . 
.40  . 


taoi  ~. 


.02 
.02 


.02 


.40 


.16 


.ao 


.06 


.26 


6.69 

.15 

.16 

.26 

6.84 

.16 

.U 

.28 

6.89 

.16 

.16 

.26 

5.94 

.16 

.U 

.25 

5.99 

.15 

.16 

.28 

6.09 

.16 

.16 

.26 

6.19 

.16 

.16 

.25 
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CluriflcatloD 


iaNN-6-PEO->»-d:  ........ 

Bite  preparation,  ezcaTating  and  incidental  paving. 

"^DrSge'de^  tauidt  gravel  screening  plant  (porUble,  not  crtishing  or  washing);  greaser 
truck  and  tractor;  Rverman;  mechanic  helper;  mechanic  space  heater  (temporary  heat); 

oilen  {power  shovel,  crane,  dragline) 

Tractor,  60  h.p.  or  lees  without  power  takeofl -. ---- i:":"---::- 

Batch  plant  (concrete);  brakeman  or  switchman;  conveyor;  fireman;  unk  car  heater,  sen- 
propelled  vibrating  packer  (pad  type)  (35  h.p.  and  over);  truck  cr^  oiler  .......  — .. 

Afr  comoressor;  lead  greaser  on  grease  truck  or  grease  rack  (where  no  mechanic  is  em- 
Concrete  dirtrV»«it6r  and  Vpreader;  finishing' m^^^^^       iongitadiKai  Jfoat;  joint  machhie; 
spray  operator;  concrete  saw  .(multiple  blade)  (power  operated);  fine  grade  operator: 
form  trench  digger  (power);  power  actuated  jacks;  pumps;  shouldering  machine  (power) 
(Apsco  or  similar  type  including  self-propelled  sand  and  chip  spreader);  stump  chipper; 

seltpropelled  chip  spreader  (Flaherty  or  similar);  curb  machine. 

Bituminous  spreader  and  bituminous  flnishing  machine  (helper)  (poww)  --.-.-..-- 

Concrete  mixer,  on  lob  site  14's  and  under;  front  end  loader,  up  to  and  Including  1  cu. 
yd.:  Eunlte  operator  gunall;  loader  (Barber-Greene  or  similar  type);  power  actuated 
augew:  boriiigmachine;  rollers  up  to  8  tons;  tractor,  D2,  TD6  or  similar  h.p.  with  power 

takeofl 

Grader  operator  (motor  patrol) - .--.---ta,-.-.-."""'"!""!; "V"i:ili:«iil.:" 

Asphalt  bituminous  sUblllier  plant;  automatic  road  machine  (CMI  or  similar);  t»cltflUer, 
bituminous  spreader  and  flnlshhig  machine  (power) ;  l>oora  truck  (power  operated  boom) ; 
concrete  mixer,  on  Job  site  over  14's:  crushing  plant  (gravel  and  stone);  gravel  washing, 
crushing  and  screening  plant;  dope  machine  (pipeline)  drill  rigs;  heavy  duty  rotapr 
chum  or  cable  drills;  engineer  in  charge  of  plant  requiring  first-class  license;  forklift, 
straddle  carrier;  forklift  or  lumber  stacker  (for  construction  job  site);  front  end  I(»der, 
over  1  cu.  yd.  up  to  5  cu.  yds.;  launch-rman  (tankerman  or  pilot  license) ;  locomotives, 
all  types;  mechanic  or  welder;  hoist  engineer  (power) ;  paving  breaker  or  tamping  machine 
(powwdriven)  (Mighty  Mite  or  shnilartype);  power  act  uatedhoriiontal  boring  machines 
over  6"  operator;  pick-up  sweeper,  1  cu.  yd.  and  over  hopper  capacity;  pipeline  wrapping, 
cleaning  or  bending  machine;  powerplant  engineer  100  k.w.h.  and  over;  pugmUl;  rollere 
8  tons  and  over;  rublier-tlred  tractor  backhoc  attachments;  sheep  foot  roller  (self- 
propelled)  (3  drum  and  over);  slip  form  (power  driven)  (paving);  tie  tamper  and  ballast 
madiine  tractor,  over  D2,  TCM  or  similar  h.p.  with  power  takeofl;  tractor  oyer  50  h.p. 
wUhout  power  takeoff;  trenching  machine  (^sewer.  water,  gas);  Turn-apub  (or  sUnllar 
type);  well  point  Installation,  dismantling  or  repair  mechanics;  2  or  more  pumps;  com- 
pressors; welding  machines 

Self-propelled  traveling  soil  stabilizer  .     .  ,.     ^ J"  "J  V.;  ;""' 

Dual  tractor;  elevating  grader;  pumpcrete:  scraper  struck  capacity,  32  cu.  ydv  and  over 
Cableway;  concrete  mlier  sUtinnary  plant  over  34E:  derrick  (guy  and  stift-leg)  (power) 
(skids  or  stationary);  dredge  operator  or  engineer;  dredge  operator  (power)  and  engineer; 
front-end  loader  6  cu.  yd.-),  and  over;  grader  or  motor  patrol,  finishing,  earth  work  and 
bituminous;  locomotive  crane;  master  mechanic;  mixer  (paving)  concrete  paving,  road; 
mole  operator  Including  power  supply:  mucking  machine  (including  mucking  operations) 
(Conway  or  similar);  power  shovel  and'or  other  equipment  with  sliovel  type  controls, 
up  to  3  cu.  yds.;  refrigeration  plant  engineer;  tandem  scraper;  tractor,  l>oom  type;  trucit 

crane;  tugboat,  lOP  h.p  and  over .,-;.. ; "."™iVi:' 

Crane  with  over  135'  boom,  excluding  lib;  power  shovel  and/or  other  equipment  witb 
shovel  type  controls.  3  cm.  yd^.  and  over - 


MlNN-3-TD-2-3-d:  ....... 

Site  preparation,  excavating  and  Incidental  paving: 

Group  I:  Driver  (hauling  machinery  for  employer's  own  use,  including  operation  of  hand 
and  power  operated  winches);  truck  train;  mechanic;  welder;  tractor-trailer;  ofl-road 
truck  -- --- ------  —  --  — .,_..--.-.---- 

Group  ii  TYl-Bxie  (inciudVngVaxies);  dump;  dry  batch  hauler;  tank  truck  (gas,  oil,  road 
oil  and  water);  boom  and  A-frame;  ready-mix  concrete;  slurry  driver  v.-V 

Group  III:  Bituminous  distributor  driver;  bituminous  distributor  (1-man  operation): 
tandem  axle .  -.---„--■,--.- j"  V—^^C ' 

Group  rV:  Bituminous  distributor  spray  (rear-end  oiler);  dumpman;  greaser  and  truck 
serviceman;  t»nk  truck  helper  (gas,  oil,  road  oil  and  water);  teamster  and  rtableman; 
tractor  operator  (wheel  type  used  for  any  purpose) ;  pilot  car;  self-propelled  packer;  slurry 
operator;  single  axle 


MINN-1-^PEO-l-d: 

Building  construction: 

Helicopter  operators  (hoLsthig  material) •     

Truck  and  crawler  cranes  with  200"  of  boom  and  over  Jncludhigjib^..-- 

Truck  and  crawler  cranes  with  150*  of  boom  Including  jib  up  to  200*  of  boom 

Traveling  tower  crane -„- - 

Master  mechanic , --, -  — ; 'i; ' ' ' V..™" 

Derrick  (guy  and  stiff-leg);  hoist  engineer  (3  drums  or  more);  locomotive  operators,  master 
mechanic;  overhead  crane  operators  (mside  building  perimeter);  truck  and  crawler  cranes 
up  to  150"  of  iMiom  including  jib -•  —  ,- v;"""_i 

Air  compressor  operator,  pump  operator  and/or  conveyor,  2  or  more  machines;  hoist  engineer 
(2  drums);  mechanic  or  wdtler;  pumpcrete  or  complaco  type  machine  operator 

Boom  truck  operat«r;'"concrete  mixer  operator;  drill  rigs  (heavy  duty  rotary  or  ciiurn  drill 
when  used  for  caisson  drilling  or  when  drilling  for  elevator  cylinder  on  building  construction) ; 
front-end  loader  Bp<'rator;  hoLst  engineer  (1  drum);  powerplant  engineer  (100  k.w.h.  and 
over);  straddle  carrier  operator;  tractor  operator  (over  D-2);  well  point  pump  operator         -. 

Concrete  batch  plant  operator;  gunlte  operator;  tractor  oi)enitor  (D-2  or  similar  siie  and  front- 
end  loader  opemtor  up  to  J^cu.  yd.) iT'i'L'w 

Air  compressor  operator,  pump  and/or  conveyor  operator;  fireman,  temporary  heat:  brakeman; 
pickup  sweeper  (combustion  engine  operated) ;  truck  crane  oiler - 

Mechanic  space  heater  (temporary  heat);  oiler  or  greaser 


Basic 

hourly    

rate*         HAW 


Fringe  benefits  payments 


Penslofis     Vacation     App.  Tr. 


Other 


6.90  .26  .26 

6.93  .26  .26 

6.00  .26  .26  . 

0.16  .28  .26 

6.17  .25  .26 

6.25  .25  .26 

6.28  .25  .26 

6.36  .26  .26 


6.93 

.25 

.25 

7.00 

.26 

.26 

7.03 

.26 

.26 

7.15 
7.41 


6.20 


.25 
.26 


.26 
.25 


6.80 

.25 

.26 

6.50 

.26 

.26 

6.40 

.26 

.26 

.25 


.25 


U.20 

a80 

8.46 
8.35 
8.25 

.11 
.16 
.16 
.16 
.16 

8.00 

.15 

7.88 
7.88 

.16 
.16 

7.80 

.16 

7.53 

.15 

7.25 
6.80 

.16 
.16 

.25 
.26 
.26 
.26 


.26 

.26 
.25  . 


.25 

.25 

.25 
.26 


Paid  holidays: 

A— New  Year's  Day;  B— Memorial  Day;  C- 
E-Thanksgiving  Day;  F— Chrtetmas  Day. 
Footnote: 


■Independence  Day;  D— Labor  Day; 


a  Employer  contributes  4  percent  basic  hourly  rate  for  over  5  years'  servi  ce, 
percent  basic  hourly  rate  for  6  montlis  to  6  years'  service  as  vacation  |»ay  credit.  Sii 
paid  holidays:  A  through  F. 
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State:  Mlnnpsota;  County:  Anoka;  Dedsion  No.  AM-0,261;  datoofdedaioii:  Noremba'  It,  1971. 

Description  of  work:  Residential  eonatmetion  oonsistlng  ofstof  Is  family  homes  and  garden  type  apartments  np  to  and  including  (bur  stories. 


Classifications 


Basic 

boarly 

rates  H&  W 


Fringe  benefits  payments 


Pensions     Vacation     App.  Tr.        Other 


97.97 
7.80 
7.U 
7.61 

7.  U 

7.38 

7.00 

8.00 

8.00 

7.23 

70%JR 

80%JB 

17.70 

7.M 


JS.90 
5.96 


6.00 


&80 


to.  30 

.30 

.30 

.306 

.40 

.40 
.30 

3.60I 

to.  17 

.17 


.U 

.40 


.36 
.36 

.36 


^6.06 

.36 

6.16 

.36 

8.20 

.36 

6.26 

.86 

6.30 

.86 

0.806 

.36 

7.46 

.20 

7.386 

.306 

7.50 

.26 

8.00 

.26 

7.60 

.20 

7.11 

.33 

7.T9 

.24 

7.44 

.34 

8.68 

.82 

7.66b 

c 

*.♦« 

.26 

7.60 

.22 

6.20 

.26 

2— MINN-ANO-1-s 

Asbestos  workers 

Hollermakers 

Boilermakers'  helpers 

Bricklayers;  stonemasons 

Cari>enters:  g 

Carjienters;  millwrfphts;  plledrivermen 

When  workinK  with  material  that  has  been  treated  with  toilc  carbolineum  or  toiic  creosote  ei- 

cluding  piling — 

rementmasons ' 

Electricians  (townships  of  Anoka  and  Fridley) 

Elpctrlcians  (rpmalndcr  df  Anoka  County).. ,. 

Elevator  constructors . 

Elevator  constructors'  helpers 

Elevator  oontructors' helpers  (prob.) _ 

Olaxlers 

Ironworkers: 

Ornamental;  reinforcing;  structural. 

Laborers; 

Carpenter  tender;  common  laborers;  earth  durapman;  power  buggy  operator;  steel  joist  handler 
(erection) -- 

Reinforcing  steel  handlers 

Concrete  joint  saw;  laborers,  demolition  and  wrecking  (not  Including  remodeling);  men  band- 
ling  cement,  2  hours  per  day  (bulk  or  sack,  excluding  mortar  mixer) 

Automatic  tamper;  eunlte  machine;  concrete  vllirator;  chipping  hammer;  hot -tar  caulkers  and 
cookers;  jackhammer;  laljorers  011  swing  statie  single  line  scaffolds  (not  tnciudliiK  "Patent" 
scaffolding);  mixers  of  mortar,  cement,  or  any  other  substitute  material  or  composition; 
paving  buster 

Drivers  on  heavy  building  excavdting;  sheeting  setter;  underground  work 

Plpelayers 

Caisson  work;  underpinning 

Nozzlemen - 

Dynamite  men;  power  drillers  lor  blasting  purposes 

leathers 

Marble  setters 

Painters: 

Brush 

Spray;  structural  steel 

Plasterers 

Plumbers - , — 

Roofers: 

Roofers 

Kettlemen 

Sheet  metal  workers 

Soft  floor  layers 

Sprinkler  fitters 

Tllesettera 

Tnick  drivers 

Welders:  Receive  rate  prescribed  for  craft  performing  operation  to  which  welding  Is  Inddentnl. 

SUt  preparation,  fzcaiation  and  incidenlal  raring 
mNN-9-LAB-2-3-c: 
Laborers: 

Unskilled  laborers;  drill  runner  helper;  landscape  gardener;  sod  layer  and  nurseryman; 
powder  monkey;  reinforced  steel  laborer;  rolnforcod  steel  setter  (pavement);  Salamander 
heater  and  blower  tender;  carpenter  tender;  winch  handler  (manual) 

Laborer,  wrecking  and  demolition;  bituminous  batcherman  (stationary  plant);  bituminous 
'  shoveler;  blacksmith  helper;  bottom  man  (sower,  water,  or  gas  trench);  bricklayer  tender; 
cement  handler  (bulk  or  tMg);  cement  covcrman  (l>atcli  trucks);  compttctlon  er|ulpment 
(hand  operated);  concrete  shoveler,  tamper,  and  puddler  (paving);  concrete  vibrator;  con- 
crete batcherman  (proportioning  plant) ;  concrete  longitudinal  floatmen  (manual  bull  float  on 
paving) :  conduit  layers  (w/o  wiring) ;  chipping  hammer;  curb  setter  (stone  or  precast  concrete); 
dumper  (wagon,  truck,  etc.);  dump  man;  dump  man  (paver,  batch  truck,  etc.);  formsetter 
(municilMd  type  curb  and  sidewalk);  formsetter  (pavement);  hydrant  and  valve  setter;  Joint 
filler  (concrete  pavement);  kettleman  (bituminous  or  lead);  service  connection  maker  (water 
or  gas);  power  buggy;  Joint  sawer;  squeegeman  (bituminous  brick  or  block);  stablllzhig 
batcherman  (stationary  plant);  stonemason  tender;  drill  runner  (heavy,  including  chum 
drill) - 

Chalnsaw  man;  concrete  mixer  (1  bag):  Jackhammer  man  and  pavinc  buHer;  mortar  mixer; 
pipe  handler  (water,  gas,  cast  Iron);  pipe  derrickman  (trlped,  manual) 

Bottom  man  (sewer,  water,  or  gas  trench— more  than  8  ft.  l>elow  starting  level  of  manual  work); 
tunnel  laborer  (atmospheric  pressure);  underground  laborers;  cofferdam  work;  tunnel  work; 
underpinning  work;  caisson  work;  other  work  more  than  8  ft.  blow  starting  level  of  maniul 
work;  open  ditch  work 

Bituminous  tamper;  pipelayer  (sewer,  water,  gas);  sand  cushion  and  bedmaker 

Cement  gun  operator  (i>4  in.  and  over);  leadman 

Noiilemen  (gunito) ^ 

Brick  or  block  paving  setter 

Bituminous  raker,  floater  and  utility  man 

Powderman;  tunnel  man  (air  pressure);  tunnel  miner 

Sitt  prtparalion.  txearalion  and  tnciderUal  pacing 
MINN-6-PEO-2-3-d 

Power  equipment  operators: 

Dredge  deck  hand;  gravel  screening  plant  (portable,  not  crashing  or  washing);  greaser  truck 
and  tractor;  ieverman;  mechanic  helper;  mechanic  space  beater  (temporary  heat);  oilers 

(power  shovel,  crane,  dragline) 

Tractor,  60  hp.  or  lc«s  without  power  take-off 

Batch  plant  (concrete);  brakeman  or  switchman;  conveyor;  fireman;  tardi  car  beater;  self- 

gropelled  vibrating  packer  (pad  type)  (38  hp.  and  over);  truck  crane  oiler 
compressor;  lead  greaser  on  grease  truck  or  grease  rack  (where  no  mechanic  is  employed) . . 

Concrete  distributor  and  spreader;  finishing  machine;  longitudinal  float;  joint  machine;  spray 
operator;  concrete  saw  (multiple  blade)  (power  operated);  fine  grade  optvator;  form  trench 
digger  (power) ;  power  actuatea  Jacks;  pumps;  shoiudering  machine  (power)  ( Apxco  or  similar 
type  including  self-propelled  sand  and  chip  spreader);  stump  chipper;  self-propelled  chip 
spreader  (Flaherty  or  similar);  curb  machine 

Bituminous  spreader  and  bituminous  finishing  machine  (helper)  (power) 

Concrete  mixer,  on  Job  site  I4s  and  imder;  front-end  loader,  up  to  and  Including  1  cu.  yd.; 
■unite  operator  gtmali;  loader  (Barber-Oreene  or  similar  type);  power  actuated  augers;  bor- 
ing macBiRe;  rollers  up  to  8  tons;  tractor,  D2,  TD6  or  similar  hp.  w/power  take-off 

Oraaer  operator  (motor  patrol) - 
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Classification 


bodtly 

rates 


Fringe  benefits  payments 


HAW       Pensions     Vacation     App.  Tr. 


Other 


.40  . 

.40  . 

.40 

.40. 

.40 

.40 
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.25  , 
.26  . 
.20  . 
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.26 
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.38 

6.93 
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,ja . . 
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.38 

6.26 

.38 J 

6128 

.38 

a.  66 

.38 

MINN — e-PEO-a-a-^— Continued 

Power  equipment  operators — Continued 

Asphalt  bituminous  stabilizer  plant;  automatic  road  machine  (CMI  or  similar);  backfiller; 
bituminous  spreader  and  finishing  machine  (power);  boom  truck  (power  operated  boom); 
concrete  mixer,  on  Job  site  over  1  4b;  crushing  plant  (gravel  and  stone) ;  gravel  washing,  emshhig 
and  screening  plant;  dope  machine  (pipeline);  drill  rigs;  heavy  diity  rotary  chum  or  cable 
drills;  engineer  In  charge  of  plant  requiring  Ist-elais  Hoense;  torkHft;  straddle  carrier;  torkUft 
or  lumber  stai^er  (for  construction  Job  site)-  front-end  loader,  over  1  ca.  yd.  up  to  5  en.  yds.; 
latincherman  (tankerman  or  pilot  license);  locomotives  all  types;  mechanic  or  welder;  hoist 
engineer  (power) ;  paving  breaker  or  tamping  machine  (power  ortven)  (Mighty  Mite  or  similar 
type) ;  power-actuated  horizontal  boring  machines  over  6'  operator;  pickup  sweeper,  1  en.  yd. 
and  over  hopper  capacity;  pipeline  wrapping,  cleaning  or  bending  machine;  Powerplant 
engineer,  100  kw.-hr.  and  over;  pugmlii;  rollers  8  tons  and  over,  mbber-tlred  tractor  backhoe 
attachments;  sheep  foot  roller  (seu-propelled)  (3  drum  and  over);  slip  form  (power  driven) 
(paving);  tie  tamper  and  ballast  machine  tractor,  over  D2,  TD6  or  similar  hp.  with  power 
take-off;  tractor,  over  60  hp.  without  power  take-off;  trenching  machine  (sewer,  water,  gas); 
Tumapull  (or  similar  type);  well  point  installation  dismantling  or  repair  mechanics;  two  or 
more  pumps;  compressors;  welding  machines 

Self-propellea  traveling  soil  stabilizer : 

Dual  tractor;  elevating  grader;  pumpcrete;  scraper  struck  capacity  32  eu.  yds.  and  over 

Cableway;  concrete  mixer,  stationary  plant  over  34E;  derrick  (guy  and  stiffleg)  (power)  (skids 
or  stationary);  dr«dge  operator  or  engineer;  dredge  operator  (power)  and  engineer;  front-end 
loader  6  cu.  yds.  and  over;  grader  or  motor  patrol,  finishing,  earthwork  and  bituminous; 
locomotive  crane;  master  mechanic;  mixer  (paving)  concrete  paving,  road;  mole  operator 
Including  power  supply;  mucldng  machine  (including  mucking  operations)  (Conway  or 
similar);  power  shovel  and/or  other  equipment  with  shovel  type  controls,  up  to  3  cu.  yds.; 
refrigeratum  plant  engineer;  tandem  spraper;  tractor,  boom  type;  truck  crane;  tugboat,  100 
hp.  and  over 

Crane  with  over  136  boom,  excluding  Jib;  power  shovel  and/or  other  equipment  with  shovel 
type  controls,  tcu.  yds.  and  over 

8iU  prepoTtttion,  excavation  and  ineidmtal  paring 
MINN-3-TD-2-^-d 
Truck  drivers: 
Oroup  I: 

Driver  (hauling  machinery  for  employer's  own  use.  Including  operation  of  hand  and  power 

operated  winches);  truck  train;  mechanic;  welder;  tractor-trailer;  off-road  truck 

Group  II: 

iTiaxle  (including  4  axles);  dump;  dry -batch  hauler;  tank  truck  (gas,  oil,  road  oil,  and 

water);  boom  and  A-frame;  ready-mix  concrete;  slurry  driver 

Oroup  III: 

Bituminous  distributor  driver;  bituminous  distributor  (1-man  operation);  tandem  axle 

Group  rV: 

Bituminous  distributor  spray  (rear-end  oiler);  dumpman;  greaser  and  truck  service  man; 
tank  truck  helper  (gas,  oil,  road  oil,  and  water);  teamster  and  stableman;  tractor  operator 
(wheel  type  used  for  any  purpose);  pilot  car;  self-propelled  packer;  sliury  operator;  single 
axle - 

MINN— 1-PEO-l-d 

Building  construetionr 

Helicopter  operators  Oioistlng  material) 

Truck  and  crawler  aanes  with  200  ft.  of  boom  and  over  including  JIB 

Truck  and  crawler  cranes  with  160  ft.  of  boom  including  JIB  up  to  200  ft.  of  boom 

Traveling  tower  crane — . 

Master  mechanic 

Derrick  (guy  and  stiff  leg);  hoist  engineer  (3  dnims  or  more);  locomotive  operator,  master  me- 
chanic; overhead  crane  oporator  (inside  building  perimeter) ;  truck  and  crawler  cranes  up  to 
1  SO  ft .  of  boom  including  J 1 B - 

Air  compressor  operator,  pump  operator  and/or  conveyor,  2  or  more  machines;  hoist  engineer 
(2  drums) ;  mechanic  or  welder;  Pumpcrete  or  Complaco  type  machine  operator 

ForklUt  operator - - 

Boom  truck  operator;  concrete  mixer  operator;  drill  rigs  (heavy  duty  rotary  or  chum  drill  when 
used  for  eafason  drilling  or  when  drilling  for  elevator  cylinder  on  buildingconstruction) ;  front- 
end  loader  operator;  hoist  engineer  (1  drum);  powerplant  engineer  (160  kw.-hr.  and  over); 
straddle  carrier  operator;  tractor  operator  (over  D-2) ;  well  point  pomp  operator 

Concrete  batch  plant  operator;  gunite  operator;  tractor  operator  (D-2  or  similar  siae  and  front- 
end  loader  operator  up  to  Hcu.  yd.) - 

Air  compressor  operator,  pump  and/or  conveyor  operator;  fireman,  temporary  heat;  brakeman; 
pickup  sweeper  (combustion  engine  operated);  truck  crane  oiler < 

Mechanic  space  beater  (temporary  heat);  oiler  or  greaser 
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.16 
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.16 
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.26 
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.26 

.25 

.28 
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.26 
.26 
.25 

.26 

.28 
.26 

.26 

.26  . 

.28  . 
.26  . 


Paid  holidays: 

A— New  Year's  Day;  B— Memorial  Day;  C— Independenoe  Day;  D— Labor  Day;  E— Thanksgiving  Day;  F— Christmas  Dayj 

Footnotes: 

a.  Employex  contributes  4  percent  of  basic  hourly  rate  (or  over  5  yean'  service  and  2  percent  basic  hourly  rate  for  6  months  to  6  years'  service  as  vactXioa  pay  credit.  Six  paM 
holidays:  A  through  F. 

b.  Out-of-town  contractors  wiUpay  the  rate  of  t8.40  per  hour  with  no  fringe  beiMAts  paymenta. 
o.  Employer  shall  contribute  tat  per  month  for  each  employee  into  the  hMlth  and  welfare  fund. 

d.  Employees  with  at  least  1,700  hours  service  during  the  current  year  and  1  year's  serrioe,  1  week  vaoation  with  pay;  t  yaaia'  service,  3  vaaks'  vacation  with  pay;  U 
years'  servic«,  3  weeks'  vacation  with  pay. 
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NOTICES 


state 
I 


tr.8.  Dbpabtmrnt  or  Labor — Contlnned 
■:  Nryado;  County:  Clark  (excluding  Nevada  test  site);  Decision  No.  AM-0197,  date  of  decision:  November  19  1971 
>fScrlptloi»  of  work:  Rteldentlal  eongtrucUoa  conslrtlng  of  slngle-tamUy  homes  aiid  garden-type  apartmente  up  to  ai 


and  Including  4  stories. 


ClasslQcatlon 


Basic 

hourly 

ratt«  HAW 


Fringe  benefits  payments 
Pensions      Vacation      App.  Tr.         OtiH-rs 


2K^NEV-CLA-ESM-LIN-l-2-3  e: 

Asbestos  workers „ 

Bullermakers ... ".IIIIIIIII 

Boilermakers'  helpers "".""""""I""""' 

Bricklayers;  stonemasons I. """"""I!!"" I 

Carpenters: 

Carpenters 

Mlllwrlglits lllllllllllll]]" ' 

Cenientmasons Iim!II!iim[I!!!i!iI 

Electricians  and  techulclaus IIIII]III!IIIIII!!!] 

Cable  splicers """Ill" "I 

Elevator  constructors "'.'.'.'.'.'.'..'.'.'.'...'.'. 

Elevator  constructors'  helpera '..'.'.''.','.'.'.'.'.. 

Elevator  constructors'  helpers  (prob.) 

Ulaziers '. _ '..'.'.'.'.'..'.'.'. 

Ironworkers  (eastern  portion  of  Lincoln  County  only): 

Structural;  ornamental;  reinforcing;  fence  erectors 

Ironworkers  (western  portion  of  Lincoln  County  and  remaining  eounUei): 

Structural;  ornamental 

Reinforcing 

Fence  erectors 

Lathers !""'"""""""! 

Marble  masons;  tile  setters;  terrazzo  workeis .! 

Painters: 

Brush  and  roller 

Structural  steel '"" 

Structural  steel  (spray) I."..!""!...'....' 

Tapers  and  lluishers;  paperhangers II! 

Plasterers 

Plumbers;  pipeflttera.. 

Roofers IIIIIIII  III 

Sheet  metal  workers V 

Soft  floor  layers  (resilient) ■■—• 

Sprinkler  Utters 


8-NEV-LAB-l-2-3-a: 
Laborers: 

• '•         Laborers— general  or  construction;  deniulitlon  (cleaning  of  brick,  lumber,  etc  )■  dry  packing  of 

concrete  and  lilUng  of  form-bolt  holes;  gas  and  oil  pipeline;  laborer  -teniponiry  water  lines 
(portable  type);  window  cleaner 

Cutting  torcli  operator  (demolition);  tarman  and  raortarm'anlkettleman,  potman  aiidmaii 
applying  asphalt,  luy-kold  creosote,  lime,  and  similar  type  materials 

Ouinca  chas»'r _._ 

Fine  grader,  highway  and  street  paving,  airporti Vunways'aiVd  similar  tyi>e'liea'vy  (WustructroYi: 
landscape  gardener  and  imrseryman 

Laborers— packinn:  ro<l  steel  and  pans I. 

Underground  laborer  including  caisson  beilowers..I...IIII ' 

Chucktender  (except  tunnels);  scaler;  septic  tank  digger  and  bistaller(Yci'dman);  tank  scaler 
and  cle«ner 

Cesspool  digger  and  instAlIer l''""]]['\]\]  ] 

Concrete  curer— iniitervious  membrane  and  oiler  of  all  materials;  riprap  stonepaver;  saiidblaster 
(pot  tender);  making  and  caulking  of  all  nnnmetiillic  pipe  Joints 

Operators  and  tenders  of  pneumatic  and  electric  tools,  vibrating  machines,  liand-propeiled 
trenching  machines,  impact  wrench  multiplate  and  similar  mechanical  tools  not  separately 
classlfled  herein;  asphalt  raker,  ironer,  spreader,  iuteman;  buggymobile  man;  cement  dumper 
(on  1  yd.  or  larger  mixers  and  handling  bulk  cement);  concrete  sawinan  excluding  tractor 
type,  cutting,  scoiing  old  or  new  concrete;  concrete  core  cutter;  gas  and  oil  pipeline  wrapper- 
pot  tender  and  form  man;  operator  of  cement  grinding  machine;  roto-scraper;  tree  climber 
faller,  chain  saw  operator,  Pittsburgh  chipper  and  similar  type  brush  shredders  ' 

Rock  slinger;  scaler  (using  bos'n  chah-  or  safety  belt  or  power  tools)  

Driller  and/or  pavement  breaker 

Oversize  concrete  vibrator  om^rator,  70  lbs.  and  uver;'laylng  of  ail  iioniiietaHic  pipe  Inciudhig ' 
sewer  pipe,  drain  pipe  and  undergroimd  tile ~^~ 

Gas  and  oil  pipeline  wrapp<'r.  6-incli  pipe  and  over  

Cribber  or  shorer.  lagging,  sheeting,  treiuli  bracing,  hand  guided  lagging  ham'nVer;  powdermaii"-' 
blaster— all  work  of  loading  holes,  placing  and  blasting  of  all  powder  and  explosives  of  Wliat- 
ever  type  regardless  of  method  used  for  such  loading  and  plachig 

Steel  headboard  man 

Sandbla.ster  (noiileman);  driller  (core,  dianmnd  or  wagon)!  joy  diiiler' model  TW'-'j^^^^ 
Oardner-Denver  model  DH  163  and  similar  type  drills 

Head  rock  slinger ' 

Rigging:  Same  wage  scale  Its  classirication  to  which  is  incidental!  

»-NEV-PEO-l-2-»^>: 

Power  equipment  operators: 

Oroup  I:  Brakeman;  compressor  operator;  engineer  oiler;  generator:  heavy  duty  repairman 
helper;  pump;  signalman;  switchman  .. 

Oroup  11:  Concrete  mixer  operator,  skip  type;  conveyor  operator;  llreman;  generator!  piimp  or 
compressor  (2-6  Inclusive);  generator,  pump  or  compressor  portable  units  (over  5  units,  .10 
per  hour  for  each  additional  unit  up  to  u  units);  hydrostatic  pump;  oiler  crusher  (asphalt  or 
concrete  plant);  plant  operator,  generator,  pump  or  compressor;  skiploader,  wheel  type  up  to 
^4  yd.  wiMiout  attachment;  soils  lield  technician;  tar  pot  fireman;  temporary  heating  plauf 
trenching  machine  oiler;  truck  crane  oiler 

Group  III:  A-frame  or  winch  truck;  elevator  operator  (iWde);  equipment  greaser  (rack)'; 
Fo^d  Fergu.son  (with  dragtype  attachments);  helicopter  radioman  (ground);  power  concrete 
curing  machine;  power  concrete  .saw;  power-driven  jumbo  form  setter;  Ross  carrier;  stationary 
pipe  wrapping  and  cleaning  machine _ 

Group  IV:  Asphalt  plant  flreinan:  boring  machine;  boxman  or  mixerman  (iiphalt  or  concrete) ; 
chip  spreading  machine;  concrete  pump  (small  portable) ;  bridge  type  unloader  and  turntable; 
dinkey  locomotive  or  niotorman  (up  to  and  including  10  tons);  e<iuipment  greaser  (grea.se 
truck);  helicopter  hoist;  highline  cahleway  signalman;  hydrahammer,  aero  stomper;  power 
sweeper;  roller  (compacting) ;  screed  (asphalt  or  concrete);  trenching  machine  (up  to  6  ft.) 

Group  V:  Asphalt  plant  engineer;  concrete  batch  plant;  backhoe  (up  to  and  including  »»  yd.);  - 
l)lt  sharpener;  concrete  joint  machine  (canal  and  similar  type);  concrete  planer:  deck  engine- 
drilling  machine  (water  wells);  forklift  (under  8  ton  capacity);  machine  tool;  Maglnnis  internal 
full  slab  vibrator;  mechanical  l)erm,  curb  or  gutter  (concrete  or  asphalt);  mrahanical  finisher 
(concrete— Clary-John.son-Bldwell  or  similar);  pavement  breaker;  road  oil  mixing  machine; 
roller  (asphalt  or  finish);  rubl>er-tired  earth  moving  eriuipment  (single-engine,  up  to  and 
iiicluding  28  yd.  struck);  self-propelled  tar  pipelining  macnlne;  slip  form  pump  (power-driven 
hydraulic  lifting  device  for  concrete  forms);  tugger  hoist  (1  drimi);  tunnel  locomotive  (over  10 
and  up  to  and  including  30  tons);  stinger  crane  (Austin-Western  or  similar  type);  skiploader 
(crawler  and  wheel  type  over  H  yd.  and  up  to  and  including  IH  yds);  tractor-bulldozer, 
tamper  scraper  (.single-engine,  up  to  100  h.p.,  flywheel  and  similar  types,  up  to  and  including 
D  5  and  similar  types) !?..... ;. 


$8.96 
7.20 
6.«0 
6.27 

6.99 
6.29 
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9.tt 
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8.478 

8.03 
7.!« 
7.89 
7.16 
6.67 

8.37 
8.62 
8.87 
8.62 
6.<.«3 
8.40 
•.1.13 
6.97 
7.88 
10.86 


8.30 

8.38 
8.38 

6.40 
8.42 
8.43 

8.45 
8.48 

8.49 


8.81 
8.86 
8.89 

8.61 
8.64 


8.66 
8.728 

8.78 
8.82 


6. 63 


8.87 


6.11 


8.22 


8.41 


$0.48 
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.30 
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.48 
.48 

.42 
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.28 
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.186 


.14 
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.11 
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.11 
.11 
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CkflttCBtlOB 


Baile 

boaily    

retes  HAW 


Fringe  beoaflts  pBymants 


PenatODS     VaestlOD     App.  Tr.        Other 


»_N«V-PBO-l-2-3-c — Contlnoed 

Power  equipment  operatortt— Continued 

Group  VI:  Asphalt  or  concrete  spreading  (tamping  or  finishing);  asphalt  paving  machine 
(Barber-Oreene  or  similar  type);  BHL  Lima  Road  Factor  or  similar;  bridge  crane;  pipe  lay- 
ing machine  (east-tn-plaoe) ;  combination  mixer  and  eompreasar  (gunite  work) ;  ooncreta  pump 
(truck  mounted) ;  concrete  mixer;  crane  (up  to  and  tndudlng  28  loos) ;  crushing  plant;  elevat- 


10 

.55 

10 

.86 

10 

.86 

10 

.68 

10 

.68 

10 

.68 

10 

.86 

10 

.66 

10 

.65 

.10 
.10 
.10 

.10 
.10 


.10 
.10 


.10 
.10 


.80 


.80 


.80 


.80 


.66 
.66 
.85 

.68 
.68 


.88 
.65 


.66 
.66 


.30 

.30 
.30 

.30 


.02 


.02 


.02 


(Imllar  types);  lift  mobile;  loader  (Athey,  EucUd,  Sierra  and  similar  typ^;  material  Boist; 
mucking  machine  Oi  yd.,  rubber-tired,  rail  or  track  type);  pneumatic  concrete  placing 
machine  (Uackley-Preaswell  «r  similar  type);  pneumatic  heading  shield  (tunnel);  pumpcrete 
£un-  rotary  drill  (excluding  caisson  type);  rubber-tired  earth  moving  equipment  operator 
7slngl&«nglne  caterpillar,  £uclld,  Athey  wagon,  and  similar  types  with  any  and  all  attach- 
ments over  28  yd.  and  up  to  and  incloding  60  en.  yds.  struck);  rubber-tired  scraper  (self- 
loading,  paddle-wheel  type,  John  Deere,  1040  and  similar  single  unit) ;  skiploader  (crawler  and 
wheel  type,  over  IH  yds.,  up  to  and  hieluding  6H  yds.);  stvlace  heaters  and  planer;  rubbw- 
tlred  earth  moving  equipment  multiple-engine  (up  to  and  including  26  yds.  struck) ;  trenching 
machine  (over  6  ft.  depth  capacity,  manufacturers  rating);  tower  crane;  tractor  oompreesor 
drill  combination;  tractor  (any  type  larger  than  D-6, 100  flywheel  h.p.  and  over,  or  similar) 
(bulldozer,  tamper,  scraper  and  push  tractor,  single-engine);  tractor  (boom  attachments); 
traveling  pipe  wrapping,  cleaning  and  bending;  tunnel  locomotive  (over  30  ton);  shovel, 
backhoe,  dragUne,  clamiiieU  (ov«  h  yd-  "ndup  to  6  cu.  yd.  M.R.CO-.--. -.---.-%- 

Oroup  VII:  Cr&ne  (over  26  too,  up  to  and  Including  100  tons  M.R.C.);  derrick  barge;  dual  druin 
mixer-  hoist,  stlfl  legs,  guy  denlck,  or  similar  type,  up  to  and  Including  100  tons;  monoraU 
locomotive  (dlesel,  gas  or  electric);  motor  patrol,  blade  operator  (single-engine);  multiple- 
engine  tractor  operator  (Euclld-and  similar  type  except  Quad  9  cat.);  rubber-tired  earth 
moving  equipment  (slngle-Miglne  over  80  yds.  strudc);  rubber-tired  earth  moving  equlpmeiit 
(multiple-engine,  EucUd,  caterpillar  and  similar)  (over  26  yds.  and  up  to  80  cu.  yds.  struck); 
tractor  loader  operator  (crawler  and  wheel  type  over  6K  y ds.) ;  tower  crane  repairman:  shovel, 
ba<^hoe,  dragUne,  clamshell  operator  (over  8  cu.  yds.,  MRC);  Woods  mixer  and  similar  pug- 
mill  equipment;  heavy  duty  rep<drman,  welder  omnblnatlon -:  —  % 

Group  Vllf:  Auto  grader;  automatic  slip  form;  crane  (over  100  tons) ;  hoist,  stiff  legs,  guy  derricks 
or  similar  types  (capable  of  hoisting  100  tons  or  more);  mass  excavator  (less  than  760  cu.  yds-); 
mechanical  flntohing  machine;  mobile  (arm  traveler;  motor  patrol  (multlengbie);  pipe  mobile 
machhie;  rubber-tired  earth  moving  equipment  (multiple-engine,  Euclid,  Caterpujar  and 
slmUar  type  over  60  cu.  yds.  struck);  rubber-Ored  adf-kMMUng  scraper  (paddle  wheel,  auger 
type  self-loading  (2  or  more  units);  tandem  equipment  (2  units  only);  tandem  tractor  (Quad  9 
or  similar  type);  tunnel  mole  boring  machine;  rubber-tired  scraper  (pushing  without  push 
cat.,  push-pull  (.60  per  hour  additional) ----- ---- 

Oroup  IX-  Canal  liner;  canal  trimmer;  helicopter  pilot;  highline  cableway;  wheel  excavator 
(over  780  cu.  yds.);  remote  controlled  earth  moving  equipment  ($1  per  hour  additional  to  base 

»-NEV-TD-l-2-8-b: 

Oroup  I:  brivem  of  dmnp  trucks  (less  than  12  yds.  water  level);  drivers  of  trucks  aegal  pay- 
load  capacity  less  than  18  tons);  water  and  fuel  truck  drivers  under  2,800  gals.;  pickup  drivers; 
service  truck  driver— teamster  equipment  (highest  rate  paid  for  dual  craft  operation);  truck 
repairman  helpa;  drivers  of  busses  on  }ob  site  used  tor  transportation  of  up  to  26  passengers. 

Oroup  II:  Drivers  of  dump  trucks,  12  yds.  but  less  than  16  yds.  water  level;  driven  of  truMs— 
legM  payk>ad  caMdty  between  18  and  20  tons;  gas  and  oil  pipeline  working  truck  orivtf, 
tnducung  winch  truck  and  all  sizes  of  trucks;  water  and  fuel  truck  drivers,  2,800  gals,  to  4,000 
gals.;  truck  greaser  and  tireman;  drivers  of  busses  (on  job  site  used  lor  transportatton  of  more 
than  28  passengers);  road  oil  spreading  by  truck  drivers;  time  spent  spreading  oil — ;;--■.-■- 

Oroup  III:  Drivers  of  transit-mix  trucks,  under  t  yds.  dumpcreto  truck,  mm  Utaa  8M  yd*, 
w&ter Icvd  -  ._._._.._._.-.-_.-......-.•-••-----------------  — -- ------------  ----•«--• 

Group  rV:  DriveTs  of  diiinp  trucks.  16  yds.  up  to  and  Including  22  yds.  water  level;  driven 
of  trucks,  legal  payload  capacity,  20  tons  but  less  than  SO  tone;  drivers  of  Eoelid-type 
spreader  trucks;  drivers  of  dumpster  trucks;  drivers  of  translt-mlz  trucks,  S  yds.,  but  leas  than 
6  yds.;  dumpcrete  truck,  6H  yds.  water  level  and  over;  forklift  driver;  Boss  carrier  driver- 
highway  water  and  fuel  truck  drivers  4,000  but  less  than  6,000  gals .- 

Oroup  V-A:  Drivers  of  transit-mix  trucks,  6  yds.  or  more;  truck  repairman;  drivers  of  dump 
trucks,  over  22  yds.  water  level;  drivers  of  trucks,  legal  payload  capacity,  M  tons  and  over; 
drivers  of  fuel  and  water  trucks,  6/)00  gals,  and  over. .„.„.„..—.... 

Oroup  V-B:  D.W.  and  slmikr  type  equipment;  D.W.  lo  and  D.W.  3D  Enclld-type  equipment; 
Letomeau  pulls,  Terra  Cobras  and  similar  types  of  equipment,  also  FB  and  similar  type 
trucks  when  perlormjng  work  within  teamster  JurlsdicUon,  regardKisi  tt  types  af  attachment 
Including  power  units  pulling  oB  highway  belly  dumps  In  tandem -» _.___: 

I  NKV-LINE  C0N8TKUCTI0N-B  (Southem): 
Line  QonstructiaQ: 
■    Cable  spllcen. .-.- _ — — 

Oroundmcn..—— ..»*—— —. — . — — .....-.•—,——•--•——•————- — .—•——— 


6i61 


.45 


.80 


6.61 


.80 


.02 


6.78 

.45 

.80 

.» 

.03 

6.88 

.45 

.80 

.» 

.03 

6.70 

6.81 
CM 

7.02 
1. 70 


.30 
.90 

.20 
.20 

.20 


.U 


8.40 

.18 

1 

g.ao 

.18 

1 

8.40 

.U 

1 

Paid  holidays: 

A— New  Year's  Day;  B— Memorial  Day;  C— Independence  Day;  D— Labcr  Day; 
I— Thankaglvlng  Day;  F— Christmas  Day. 


Footnote: 

a.  Fkst  6  months.  doim;8  months  to  5  fsais  2  pareaDt;ovar  5  years  4  percent  basic 
hourly  laU.  Six  j»id  btdldBys:  A  tttroagn  r. 
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NOTICES 


U.S.  Department  op  Labor — Continued 
State:  Nevada;  County:  Washoe;  Decision  No.  AM-6198;  date  of  decision:  Noveml)er  19, 1971. 

Description  of  worlc:  Residential  construction  consisting  of  single  family  homes  and  garden  type  apartments  up  to  and  including  four  stories. 


Classincation 


Basio 

hourly 

rates  H  &  W 


Fringe  benelltii  payments 


Pensions     Vacation      App.  Tr.        Other 


13  15  Ift  NEV-ORM-STO-WA8-1-2-3-J: 

Asbestos  workers IB.87 

Boilermakers 7.30 

Boilermakers'  helpers S-OO 

Bricklayers;  stonemasons: 

Zone  A:  Within  18  mi.  radius  of  courthouse  In  Reno 7.W 

Zone  B:  Within  IS  to  38  mi.  radius  of  courthouse  in  Reno -.1 7.t6 

Zone  C:  Within  38  to  78  ml.  radius  of  courthouse  In  Reno ^H 

Brick  tenders: 

Zone  A:0  to  15  ml.  from  courthouse  In  Reno 6.00 

Zone  B:  18  to3S  ml.  from  courthouse  In  Reno ftSl 

Zone  r:36  to  76  mi.  from  courthouse  In  Reno 6>W 

Carpenters: 

C^arpenters.- 6.10 

Millwrlghus 6.40 

Cementmasons: 

Cementmasons 6.70 

Magnesite  composition;  mastic  trowelling  machine 6.96 

Eloctricians:  • 

Electricians t-0* 

Cable  splicers 8.84 

Elevator  constructors 7.88 

Elevator  constructors'  helpers.. 70%JR 

Elevator  constructors'  helpers  (prob.) 80%JR 


to.  40 
.10 
.30 

.80 
.30 
.30 

.40 

:$ 

.45 
.48 

.46 
.46 

.33 
.33 

.188 
.188 


$038 
.70 
.70 


♦0.flO 
.48 
.48 


taot 

02 
.02 

.01 
.01 
.01 


.20 

.20 

.60 
.60 


.38 


.m 

.80 


.60 
.60 


1%+.  28 
l%+.28 

ta2o 

.20 


2%+a 
2%+» 


.03 
.03  . 

01 
.01 

.01 
.01 


Cllazlers. 
Ironworkers: 

Reinforcing 

Fence  erectors , 

Ornamental:  structural 

Lathers 

Painters: 

Brush 

Spray;  structural  steel 

Pla.sterers. .   

Plasterers'  tenders:  ' 

Zone  A:  Less  than  78  mi.  from  Reno. 

Zone  B:  Over  76  mi.  from  Reno. 

Working  on  Iliudwall  Hun  (except  light  texture  mixture): 

Zone  A:  Less  than  76  mi.  from  Reno 

Zone  B:  Over  76  ml.  from  Reno 

Plumliers;  steamfltters;  sprinkler  fitters : 

Roofers 

Sheet  metal  workers 

Soft  floor  layers .«. 

Tile  setters- 
Zone  A:  Within  16  ml.  radius  of  courthouse  In  Reno 

Zone  B:    Within  18  to  38  ml.  radias  of  courthouse  In  Reno. 

Zone  C:  Within  38  to  75  mi.  radius  of  courthouse  In  Reno. . 


$7,608 

7.98 
7.89 
&0S 
6.46 

8.86 

6.10 
6.66 

6.28 
6.378 

6.60 

6.626 

7.40 

7.  JO 

7.80 

0.37 

7.00 
7.« 

&a6 


.18 

.43 
.43 
.43 
.% 

.% 
.20 
.40 

.40 
.40 

.40 
.40 
.30 
.26 
.60 
.20 

.30 
.30 
.30 


.426 
.428 
.428 
.10  - 

.20 
.20 
.38  . 

.30  - 
.30  . 

.30  . 
.30  . 
.60 
.06  . 
.00 
.20 


8% 

$0  80 
.80 
.80 


.02 
.02 
.02 
.01 


.40 
.40 


I5.OO1V7 


1.66 


10% 

law 


to- OS 

.02 

.02 


.01 
.01 
.01 


1-NEV— JAB-l-2-3^g: 
Laborers: 
Uroup  !• 

As|>halt  Ironer,  raker  A  shoveler;  chain  saw  faller,  toglaoder,  buoker;  concrete  mixer,  under 
H  yd.;  concrete  pan  work,  Incl.  handling,  cleaning  &  stripping;  crlblwr;  curl>ing  or  divid- 
er machine;  form  raiser;  header  board;  jackhammer  op.;  Jackson  A  simllsr  tyjie  compac- 
tor: lagging,  sheeting,  whaling,  bracing,  trench-Jacking,  hand-<iuided  lagging  hannner; 
nia.stic  worker  (wet  or  dry);  pavement  breaker;  pii)ewrapper.  kettlennm.  |H>tman  A  men 
applying  asphalt,  creosote  A  similar  type  materials;  post  hole  digger  air.  gas  A  electric; 
rip  rap  stone  paver  A  rock  slinger,  incl.  placing  of  sacked  concrete  (wet  or  dry)  rototlller; 
sand  blaster;  signaling  A  rigging  In  connection  with  laborer's  work;  tree  cUinlwr;  vibra 
screedbuU  float  in  connection  witli  lalwrer's  work;  driller's  helper,  chuck  tender,  outside 
nipper;  concrete  chipping  A  Grinding;  ditch  witch;  vibrator  A  all  pneumatic,  gas  A  elec- 
tric tools -- 

Group  H:  ..... 

Cement  dumper;  choker  setter  A  rigger  (clearing  work) ;  concrete  laliorer;  crasher  or  grliily ; 

f;ulnea  chaser  (stakeman);  high  pressure  nozzleman  (over  100  ll>s.  iwes-sure)  excluding 
pvee  work;  loading  A  unloading,  carrying  A  handling  of  all  rods  A  nniterlnls.  for  use  In 
reinforcing  concrete;  maintenance,  repair  trackuian  &  road  beds;  metal  form,  panel  form 

handling;  cleaning  A  stripping  of;  slopcr 

Oroup  111: 

All  cleanup  work  of  debris;  ground  A  buildings;  construction  laborer;  dumpman  or  spotter; 
flares,  handling.  llUing  A  servicing  of;  gardener  A  landscape  laborer;  general  lalwrer; 

llml>er,  brush  loader  .«;  piler 

Oroup  IV: 

Blaster,  powderman;  driller  (diamond,  core,  wagon,  and  other  meclianlcal  drillers): 

High  scaler;  pipelayer,  caulker,  bander;  sectional  tile;  heavy-duty  vibrator  with  stingers 
over  5  In.  diameter;  joy  drill  model  TWN-2A,  Gardner  Denver  model  1)11143  and 

similar  type  drills 

Oroup  V : 

Burning  and  welding  In  connection  with  laliorers 

Oroup  VI:  \ 

NoiKleman  and  rodiimn 

Gunman  and  materlakman - 

Rebouiidinan 


4.86 


4.40 


4.30 


.40 


.40 


.40 


.30 


.30 


.30 


.68 


.66 


.66 


Area  /• 
1-NEV-  PEO  1  -2-3-c: 

ASaisTANT  TO  ENGINEER,  Including  Brakeman,  Deckhiuul,  Fireman.  Heavy  Duty 
Re|>airman  Helper,  Oiler,  Partsman  (heavy  duty  repair  shoiw  iiurts  room  when  needed). 
Switchman,  Tar  Pot  Fireman 

COMPRESSOR  (Electrically,  dlwiel  or  gas  i»wered,  etc.)  Material  Loader  and/or  Conveyor 
(handling  building  materials);  Oiler  CTruck  Crane);  Pump;  Tar  I'ot  Fireman  (iwwer  agi- 
tated)  

Group  III: 

BOX  OPERATOR  (Bunker);  Concrete  Curing Mathlnes  (streets,  highways,  ttlr|>orts, canals); 
Conveyor  Belt  (Tunnel);  Engineer  Generating  Plant  (800  K.W.);  Fireman  Hot  Plant; 
TlydraulU-  Monitor;  Lubrication  and  Service  Engineer  (Mobile  and  Grease  Rack);  Mixer 
Box  Operator  (Concrete  Plant);  Motorman;  Rodman  or  Clialnman;  Rotomlst;  Screedman 
(except  asphaltic  or  eoncrcte  paving) 

"^'*BALLAST  JACK  TAMPER;  Ballast  Regulator;  Ballast  Tamper  Multipurpose;  Boxman 
(asphalt  plant);  Concrete  Mixer,  Skip  Ty|H>:  Dinky  (A.sslstant  to  Enghieer  required);  Fork 
Lift  (construction  job  site);  Ross  Carrier;  Skip  Loader  (under  1  cu.  yd.);  Tie  Si)accr 


4.80 

.40 

.30 

.85 

4.66 

.40 

.30 

.56 

6.10 
4.80 
4.49 

.40 
.40 
.40 

.30 
.30 
.30 

.65 
.58 

.66 

&08 


6.36 


0,61 


&90 


.60 


.60 


.60 


.76 


.76 


.76 


.76 


.46 


.45 


.26 


.26 


.26 
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C^MoMoa 


Basic 

hourly     

rates  HAW 


Fringe  benefits  payments 


Feostons     Vacation     App.  Tr. 


Other 


1-NBV— P«0-l-2-8-^— ConUnned 
Oroup  V:  , 

CONCRETE  MIXER  (over  1  en.  yd.);  Concrete  Pumps  or  Pumper*^  Ouns;  Elsyator  and 
Material  Hoist  (1  drum);  Oradesetter,  Grade  checker,  Screedmaa  (Barbs-Oreene  and 

similar)  (asptialtlc  or  concrete  paring);  Shuttle  car,  Signalman 7.06 

Oroup  VI: 

Boom  truck  or  dual  purpose  A-frame  truck;  B.L.H.  Lima  Road  Factor  or  sunUar,  ebip  bos 
spreader  (Flaherty  type  or  stmilar);  concrete  batch  plant  (wet  or  dry);  ooncreta  sairs  (Ugb- 
ways,  streets,  ^rports.  canals)  hlghllne  cableway  signalman;  losomotlTsa  (over  30  tons): 
Maglnls  International  full-slab  vibrator  (airports,  highways,  canala,  warahoosss) ;  mochanlcal 
bum,  curb  and/or  curb  gutter  machine  (concrete  or  asphalt);  mechanical  flnlstMCT  or  spreader 
machine  (asphalt,  Barber-Oreene  and  similar)  (screedman  required);  power  iumbo  (setting 
slip  (arms,  etc..  In  timnels);  roiler  •eU-propelled  oompactar  (single  en^e);  slip  form  pump 
(power  driven  by  hydraulic,  electric,  air,  gas,  etc.  lifting  device  (or  concrete  forms) ;  stationary 
l^pe  wrapping,  cleaiilng  ana  bending  machine;  pavement  l>reaker  or  tamper  (with  or  wittioat 
compreeaor  combination);  pavement  breaker,  truck  mounted,  wltk  oampnaaor  eomhlnatloo; 

small  rubber-tired  tractors "•»■ 

Oroup  VII: 

Asphalt  plant  engineer;  compressor  (2  to  6)  (electric,  diesel,  or  gas  powerad);  eoBcreta  battii 
plant  (multiple  units);  concrete  conveyor;  concrete  conveyor  or  wntrata  pump,  troek  oc 
equipment  mounted  (boom  length  to  apply);  crusher  plant  engines;  dack  engioMr;  drilling 
and  boring  machinery,  vertical  and  boritontal  (not  to  apply  to  waUiltaun,  wagoa  drills,  or 
jack  hanmiers);  instrument  man;  Kolman  loader:  material  noist  (9  ar  mora  drams);  mine  or 
shaft  hoist;  pipe  l>ending  machines  (pipeline  only);  pipe  cleaning  martiinfa  (traetor  propelled 
and  supported) ;  pipe  wrapping  machines  (tractor  propellad  and  supported);  portable  crushing 
and  screening  pumts;  pomps  (2  to  6);  reblgeration  plant;  self-propelled  boom-type  lifting 
device;  slusher;  soil  teeter  (certified) ;  sniiaoe  heater  and  planer;  treneiiinc  madiine  (maiimiim 
dining  capacity  3  ft.  depth)  track-type  loader;  welding  machines  (gasoBns  or  diaaal)  (2  to  6)  _  7. 20 

OroupVIlI: 

Cfar  paser;  cast4n-plaoe  pipe  laying  machine;  combination  slusher  and  motor,  dosar,  dsvating 
grader;  heavy-duty  reptirman  and/or  welder;  Ken-Seal;  loader  (up  to  and  ineluding  2M  ou. 
yds.);  meclianlcal  trench  shield,  mlxermobile;  push  cats;  road  oil  muing  machine  wood-mixer 
(and  other  similar  Pugmill  equipment);  rubber-tired  earthmoving  equtpment  (up  to  and 
including  35  cu.  yds.  "strack,"  m.r.c,  Eucllds,  T-Puils,  DWI0,aa,21  and  similar);  aelt- 
propelled  compactor  with  docer;  sheepfoot;  small  tractor  (with  boom);  soil  itaWlliier  (PAH 
or  equ^;  subgrader  (Ourries  or  other  types);  timber  ikldder  (rubber  tire)  or  similar  equip- 
ment; tractor;  tractor  drawn  scraper;  tractor  mounted  compressor  drill  combination;  trench- 
ing machine  (over  3  ft.  depth);  trlbatcb  paver;  tunnel  l>adger,  or  tunnel  boring  machine; 

tunnel  mole  boring  machine — 

Oroup  IX:  ,      .   :., 

Canal  finger  drain  digger;  Chicago  boom;  combination  backhoe  and  loader  (up  to  and  including 
H  yds.);  combination  mixer  and  compressor  (gun<te);Liill  hi-llft  (20  ft.  or  over);  mucking 
machine;  tractor  (with  boom)  (D6  or  larger);  track  laying  type  earthmoving  machine  (single 

engine  with  tandem  scrapers;  rubbered-tired  scraper,  self  loading. ...^  7.71 

Oroup  X:  ,         ..  w 

Boom-type  backfilling  machine;  back  hoe  (up  to  and  including  1  oa.  yd.  bydranUe);  back  hoe 
(up  to  and  includiiw  1  cu.  yd.)  (cable);  bridge  crane;  cranes  (not  over  26  tons)  (hammertaead 
and  gantry);  Cary-LKt  or  similar;  chemical  grouting  machine;  denieka  (2  group  10  eperaton 
required  when  swing  engine  remote  (rom  hoist);  derrick  barges  (except  eieavatkm  work) 
Euclid  Loader  similar  types;  grade-alls  (up  to  and  including  1  co.  yd.);  heavy-duty  rotary 
drill  rigs  (including  cais«>n  foundation  work  and  Ribbins  type  drills);  Ultrslab  (Vagtborg  and 
similar  types);  loader  (over  2K  yds.  up  to  and  including  4  yds.);  loeomotive  (ovar  100  una) 
(single  or  multiple  units);  motor  patrol  operator;  multiple  englns  earthmoving  mashlnea 
(Eucllds,  dozers,  etc.)  (no  tandem  scraper);  power  shovels,  clamshells,  dtagHims,  cranes  (up 
to  and  including  1  eu.  yd.);  prestress  wlreiwrapplng  machines;  seU-propelled  reservoir-debree 
equipment  floating  (200  hp.  and  over);  shuttle  car  (reclaims  station);  single-engine  scraper 

(over  38  cu.  yds.)  vacuum  cooling  plant;  Whirley  crane  (up  to  and  baclnding  25  tons) ^  7.  W 

Oroup  XI: 

Automatic  asphalt  or  concrete  slip  form  paver;  automatic  railroad  car  dumpar;  canalifinger 
drain  backfiller;  canal  trimmer;  cranes  (over  26  tons);  hlghllne  cablaway  operator,  loader 
(over  4  yds.  up  to  and  including  12  cu.  yds.);  multienglne  earthmovtag  eqniiBnent  (op  to  and 
Including  76  cu.  yds.  "strack"  m.r.c.) ;  power  shovels,  clamshells.  dragUaaa,  baekbess,  grade- 
alls  (over  1  yd.  and  up  to  and  Including  7  cu.  yds.  m.r.c);  selr-propaUad  compactor  (with 
multiple  propulsion  power  units);  single  engine  rabber-tlred  earthmovliig  machine  (with 
tandem  scraper);  slip  form  paver  (concrete  or  asphalt)  (1  operator  asid  2  scraadmn);  tandem 
oats  and  scrapers;  tower  crane  mobile  Universal  Liebher  and  tower  cranes  (and  similar  types) ; 

wheel  excavator  (up  to  and  Including  780  cu.  y  ds.  per  hour) ;  Whirley  cranes  (over  28  tons) : 

Oroup  XI-A:  

-  ....      -         yds.);  mnltiengnia 

llcoptac  (when  used 

_  ,  );  remote  coDtnUad 

earthmoving  equipment;  wheel  excavator  (over  750  cii.  yds.  per'bour) . 

Area    r* 
•-NEV-PEO-1-2-3-C: 
Oroup  I: 

Assistant  to  engineer.  Including  brakeman,  deckhand,  fireman,  heavy-doty  repairman  htiptr, 
oiler,  partsman  (heavy  duty  repair  shops  parts  room  when  needed),  switchman,  tar-pot 

fireman . — . .... — —  7.08 

Oroup  II: 

Compressor  (electrically,  diesel,  or  gas  powered,  etc)  material  loader  and/or  conveyor  (handling 

building  materials);  oiler  (track  crane);  pump;  tar-pot  fireman  (poww agitated) 7. 80 

Oroup  III: 

Box  operator  (banker);  concrete  caring  machines  (streets,  highways,  afarports,  canals);  conveyor 
belt  (tunnel);  engineer  generating  plant  (500  kw.);  fireman  hot  plant;  hydraoUe  monitor; 
hibrtcatlon  and  service  engineer  (mobile  and  grease  ra^);  mixer  box  operator  (concrete  plant); 
motorman;  rodman  or  diainman;  rotomlst;  screedman  (esoept  asphaltic  or  concrete  paving)..  7. 61 

OrwopIV: 

Ballast  )ack  tamper;  ballast  regulator;  ballast  tamper  molttpurpoae;  boiman  (asphalt  plant); 
concrete  mixer,  skip  type;  dinky  (assistant  to  eoglnear  required);  forklltt  (constractlon  job 

site);  RoM  carrier;  Alp  loader  (under  1  cu.  yd.);  tie  spacer 7. 90 

OroqpV: 

Concrete  mixer  (over  I  en.  yd.) ;  concrete  pumps  or  pumpcrete  guns;  elevator  and  material  hoist 
(1  drum);  gradeaetter,  grade  checker;  screedman  (Barber-Greene  and  slraflar)  (asphaltic  or 
concrete  paving);  shuttle  car;  signalman 8.06 


.76 


.26 


.75 


.26 


7.66        ^     .50  .78 


.70 


.76 


8.0B  .80 


&01 


.60 
.60 

.60 
.60 
.50 


.78 

.76 
.70 

.78 

.78 
.76 


.46 

.46 
.46 


.26 

.26  . 
.36  . 
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NOTICES 

U.S.  DcPARTMKNT  ov  Imbor — Continued 


Classlfl  cation 


Basic 

hourly    

rates  HAW 


FrfaiK*  beneflts  payments 


Pensions     Vacation     App.  Tr. 


Otiier 


a-NKV—PEO-l-2-3-c— Continued 
Group  VI: 

Boom  truck  or  dual  purpose  A-frame  truck;  B.L.H.  Lima  Road  Pactor  or  similar:  chip  box 
spreader  (Flaherty  type  or  similar):  concrete  batch  plant  (wet  or  dry);  concrete  saws  (hl^h- 
ways,  streets,  airports,  canals);  hlghllne  caMeway  signalman;  locomotives  (over  30  tons); 
MaKlnis  International  full-slab  vibrator  (airports,  high  ways,  canals,  warehouses) ;  mechanical 
burn,  curb  and/or  curb  cutter  machine  (concrete  or  asphalt) ;  mechanical  finishers  or  spreader 
machine  (asphalt.  Barber- Oreene  and  similar)  (screedman  required);  power  juml>o  (setting 
slip  forms,  etc.,  in  tunnels):  roller;  self-propelled  compactor  (single  engine);  slip  form  pump 
(power  driven  by  hydraulic,  electric,  air  (fas.  etc.,  lifting  device  (or  concrete  forms);  stationary 
pipe  wrapping,  cleaning  and  bending  machine;  pavement  breaker  or  tamper  (with  or  without 
compressor  combination);  pavement  breaker,  truck  mounted,  with  compressor  combination; 

small  rui)ber-tlred  tractors 

Group  VII: 

Asphalt  plant  engineer;  compressor  (2  to  6)  (electric,  diesel,  or  ga,^  powered);  concrete  batch 
plant  (multiple  units);  concrete  conveyor;  concrete  conveyor  or  concrete  pump,  truck  or 
equipment  mounted  (t)oom  length  to  apply);  crusher  plant  engineer;  deck  engineer; 
drilling  and  boring  machinery,  vertical  and  horizontal  (not  to  apply  to  waterlincrs,  wagon 
drills,  or  jack  hammers);  in.<!trumi'nt  man;  Kolman  loader;  material  hoist  (2  or  more 
drums);  mine  or  shaft  hoist;  pipe  l)en(ling  machines  (pipeline  only):  pipe  cleaning  ma- 
chine-^ (tractor  propelled  and  supported);  pipe  wrapping  machines  (triictor  propelled  and 
supported);  portable  crushinjt  and  .screening  plants;  pumps  (^  to  S);  refrigeration  plant; 
sell-propellea  boom-type  liftnig  device;  slusher;  soil  tester  (certified):  surface  heater  and 
planer;  trenching  machine  (maximum  digging  capacity  3  ft.  depth)  truck-type  loader; 

welding  machines  (gasoline  or  diesel)  (2  to  6) 

Group  VllI: 

Car  paser;  cast-in-place  pipe  laying  machine;  coml>lnatlon  slusher  and  motor;  docer;  elevating 
grader;  heavy-duty  repairman  and/or  welder;  Ken-Seal;  loader  (up  to  and  Including  2Mt  cu. 
yds);  mechanical  trench  .shield,  mixerniobili>;  push  cats;  road  oil  mixing  machine  wood-mixer 
(and  other  similar  I'ugmill  equipment);  rubber-tired  earthmoving  e<iulpment  (up  to  and 
hicluding  36  cu.  yds.  "struck,  m.r.c.,  Euclids,  T-pulLs,  UWIO,  20,  21  and  similar);  self-pro- 
pelled compactor  with  dozer;  sheepfoot;  small  tractor  (with  boom);  soli  stabilizer  (F&ll  or 
equal);  -subgrader  (Gurries  or  other  types);  timber  skiddor  (rubber  tire)  or.ilmilar  e<iulpment; 
tractor;  tractor  drawn  scraper;  tractor  mounted  coinpres-sor  drill  combination;  trenching 
machine  (over  3  ft.  depth);  tribatch  paver;  tunnel  badger  or  tunnel  boring  machine;  tuiuiot 

mole  boring  machine 

Group  IX: 

Caruil  finger  drain  digger;  Chicago  boom;  combination  backhoe  and  loader  (up  to  and  Including 
ii  yds.);  combination  mixer  and  compressor  (gunite);  Lull  hi-IUt  (20  ft.  or  over);  mucking 
machine;  tractor  (with  l>oom)  (1)6  or  larger);  track-laying  type  earthmoving  machine  (single 

engine  with  tandem  scrapers;  rubbor-tiri-d  scraper,  self-loiikdlng 

Group  X: 

Boom-type  backfilling  mnchlne;  back  hoe  (up  to  and  including  I  cu.  yd.  hydraulic);  back  hoe 
(up  to  and  including  1  cu.  yd.)  (cable):  bridge  crane;  cranes  (not  over  25  tons)  (hammerhead 
and  gantry);  Cary-Llft  or  similar:  chemical  grouting  machine;  derricks  (2  group  10  operators 
re<|uTred  when  swing  engine  remote  from  hoist);  derrick  barges  (except  excaviitlon  work) 
Euclid  loader  similar  types;  grade-alls  (up  to  and  including  1  cu.  yd.):  heavy-duty  rotary 
drill  rigs  (Including  caisson  foundation  work  and  Rilibins  type  drills);  lift-slab  (Vagtborg  and 
similar  types);  loader  (over  2}^  yds.  up  to  and  Including  4  yds.);  locomotive  (over  100  tons) 
(single  or  multiple  units);  motor  patrol  operator;  multiple  engine  earthmoving  machines 
(Euclids,  dozers,  etc.)  (no  tandem  scraper):  power  shovels,  clamshells,  draglines,  cranes  (up 
to  and  Including  1  cu.  yd.);  prestress  wire  wrapping  machines;  self-propelled  reservolr- 
debree  equipment  floating  (200  hp.  and  over);  shuttle  car  (reclaim  station);  single-engine 
>  scnper   (over  36  cu.   yds!)  vacuum  cooling  plant;  Whirley  crane  (up  to  and  includlog  26 

tons) 

Group  XI: 

Automatic  asphalt  or  concrete  slip  form  paver;  automstio  railroad  car  dumper;  canal  finger 
drain  backfiller;  canal  trimmer;  cranes  (over  28  tons):  highllne  cableway  operator;  loader 
(over  4  yd.  up  to  and  including  12  cu.  yd.);  multlenglne  earthmoving  equipment  (up  to 
and  Including  75  cu.  yd.  "struck"  m.r.c);  power  shovels,  clamshells,  draglines,  backhoes, 
grade-alls  (over  1  yd.  and  up  to  and  Including  7  cu.  yd.  m.r.c);  .self-propelled  compactor 
(with  multiple  propulsion  power  units);  single-engine  rubber-tired  eartiimoving  machine 
(with  tandem  scraper):  slip  form  paver  (concrete  or  asphalt)  (1  operator  and  2  screedraen); 
tandem  cats  and  scrapers:  tower  crane  mobile  Universal  Llebher  and  tower  cranes  (and 
similar  types);  wheel  excavator  (up  to  and  including  760  cu.  yd.  per  hr.);  Whirley  cranes 

'  (over  26  tons) ■. 

Group  XI-A: 

Bandwagons  (in  conlunctlon  with  wheel  excavators);  loader  (over  12  cu.  yd.):  multlenglne 
earthmoving  e<iuipment  (over  75  cu.  yd.  "struck"  m.r.c):  operator  of  helicopter  (when 
used  In  construction  work);  power  shovels  and  draglines  (over  7  cu.  yd.  m.r.c);  remote 
controlled  earthmoving  equipment;  wheel  excavator  (over  760  ca.  yd.  per  br.) . 


$8.U  .80 


.78  .46 


a28  .60 


.76  .48 


8.60  .60 


8.73  .60 


.76  .46 


.78  .46 


.26 


.26 


8.90 


.71  .46 


9.0e  .10 


9.91  .80 


.76  .48 


.78  .48 


.26 


Tr«rWr(rrri.-.-lrfa  /.■  Cmttitlt  ofthefottowlngtKtionn  of  Kevada:  (I)  That  area  within  a  tS-mite  radtut  of  the 
Reno  City  Hall:  it)  within  a  tS-mile  radius  of  eitv  hall  of  Carton  City;  (5)  all  of  Storev,  Ornuli/,  and 
DouqUu  Counties:  (4)  all  of  Lyon  County  north  of  the  town  of  Yerinoton;  (B)  that  area  within  a  tS-mik 
radius  of  Loeeloek;  (fl)  that  areawithinatS-mile  radius  of  the  city  hall  of  Fallon;  (7)  that  area  within  a  tS- 
mile  radius  of  the  cUy  hall  of  Elko. 

l-NEV-TD-l-2-3-d: 
Truckdrtvers: 

All  dump  trucks  (single,  multiple,  or  dump  units  Including  semi's  and  double  and  transfer 
units): 

Under  4  yds.  (water  level) 

4  yds.  and  under  8  yds.  (water  level) ........... . 

8  yds.  and  under  18  yds.  (water  level) 

18  yds.  and  under  35  yds.  (water  level) ... 

36  yds.  and  under  80  yds.  (water  level) 

80  yds.  and  over . ..... 

Transit  mix: 

Under  8  yds 

8  yds.  and  including  12  yds 

Over  12  yds •. 

Transit  mix  with  boom  shall  receive  12Hi0  per  hour  above  the  appropriate  yardage  classlBcatioa 

rate  of  pay  when  such  boom  Is  used. 
Water  trucks: 

Up  to  2  600  gals ,. 

2,800  gats,  and  over 

Semitrailers 

DW  20's  and  2rs  and  other  similar  cat  type,  Terra  Cobra,  LeToumeau  Pulls,  Toumerocker, 
Euclid,  and  similar  ^ype  equipment  when  pulling  aqua/pak,  water  tank  trallen  and  fuel 
and/or  grease  tank  trailers,  or  other  miscellaneous  trailers ;. 
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6  40 

.41 
.41 
.41 
.41 
.41 
.41 

.25 
.26 
.26 
.26 
.26 
.26 

26 

8.60 
8.80 
S.98 

.26 

.26 

.26 

«.20 
&38 

.28 

.28 

8.80 
8.90 
8.10 

.41 
.41 
.41 

.28 

.28 
.26 

.28 

.28 

.28 

8.00 

8.70 
8.80 

.41 
.41 
.41 

.28 
.28 
.28 

.26 

.'28 

.28 



6.98 

.41 

.28 

.28 

NOTICES 

DJL  Dbpaktmimt  or  L4M>b — CoBtlnoed 


22115 


ClMrifleatkm 


Basle 

hourly 

istes 


Fringe  banaflts  paymeats 


HAW       Peorions     Vaoatlon     App.  Tr. 


Other 


1-NHV — TD-l-8-S-d — Continued 
TruckdrlTen — Contlnned 

BeaTv-doty  transport  (high  bed),  beavyHluty  transport  (gooseneck  low  bed),  tUtbed-or 

flatbed-pull  tnllers 

Bootman,  oomblnntion  bootman,  and  road  oUer 

Rosdofl  track  or  l)ootman 

-     Flat  rack  (single  unit)  (2-aile  unit) 

Flat  rock  (single  unit)  (S-aile  unit) 

Bus  and  manhanl  drivers: 

Up  to  18,000  lbs.  (single  unit) 

18,000  lbs.  and  over  (single  unit) 

Helicopter  pilot  (when  transporting  men  or  materials) 

Industrial  Uft  truck:  Use  appropriate  flat  rack  rate  (mechanical  tailgate). 

Lift  Htneys  and  forkllft 

WlDcn  truck  and  A-frame  driTeis: 

Under  18,000  lbs 

18,000  lbs.  and  over 

Warehousemen  spotters  temnsteis ... ... . .. . 

Tire  repairman • 

Truck  repairman 

Pickup  truck  and  pilot  cars  Oob  site) 

Truck  oiler  and  greaser,  fuel  truck  driver,  fuel  man  and  fuel  island  man 

(Area  t)  (AH  dher  area*  not  intluded  in  Area  I) 

»-NBV-TD-l-2-3-d: 
Trackdrlvers: 

All  dump  trucks  (single  or  multiple  dump  units  Including  semi's  and  double  and  transfer  units) : 

Under  4  yd.  (water  level) 

4  yd.  and  under  8  yd.  (water  level) 

8  yd.  and  under  18  yd.  (water  level) , 

18  yd.  and  under  35  yd.  (water  level) . 

35  yd.  and  under  80  yd.  (water  level). 

80  yd.  and  over 

Transit  mix: 

Under  8  yds 

8  yd.  and  Including  12  yds 

Over  12  yd  

Transit  mix  with  boom  shall  receive  I2H^  per  hour  above  the  appropriate  yardage  classification 

rate  of  pay  when  such  boom  is  used. 
Water  trucks: 

Up  to  2,500  gals 

2,600  gals,  and  over 

Sinmltrallers 

DW  ao^s  and  21's  and  other  siinllu'  cat  type.  Terra  Cobra,  LeTourneau  Pulls,  Toumerocker, 
Euclid,  and  similar  type  equipment  when  pulling  aqua/pak,  water  tank  trailers  and  fuel 

and/or  grease  tank  trailers,  or  other  miscellaneous  trailers 

Heavy-duty  transport  (high  bed) ,  heavy-duty  transport  (gooseneck  low  bed),  tUtbed  or  flatbed 

pull  trailers .\ 

Bootman,  combination  bootman  and  road  oiler 

Road  oil  truck  or  bootman 

Flat  rack  (single  unit)  (2-axleunlt) 

Flat  rack  (single  unit)  (3-axleunit) 

Bus  and  manhaul  drivers: 

UlS  to  18,000  lbs.  (single  unit) 

18,000  lbs.  and  over  (single  unit) 

Helicopter  pilot  (when  transporting  men  or  materials) ^ 

Industrial  lift  truck:  Use  appropriate  flat  rack  rate  (mechanic^  tailgate). 

Lift  Jitneys  and  fork  lift.... 

Winch  truck  and  A-frame  drivers: 

Under  18,000  lbs .' 1 : 

W.OOO  Ibs.and  over 

Warehousemen  spotters  teamsters .... 

Tire  repairman ..- 

Truck  repairman 

Pickup  truck  and  pll^t  cars  (job  site) .• 

Truck  oiler  and  greaser,  fuel  truck  driver,  fuel  man  and  fuel  isUmd  man 

1-NBVADA— LINEC0N8TRUCTI0N  (Northem)-f: 
Line  construction: 

Cable  splicers 

Linemen . . . ' .-.-.........._-....._...,..'......................_...._.. 

Line  equipment  operators 

Oroonomen 


8.70 

.41 
.41 
.41 
.41 
.<!   . 

.41 
.41 
.41 

.41 

.41 
.41 
.41 
.41 
.41 
.41 
.41 

.26 
.26 
.28 
.28 
.28 

.26 
.25 
.26 

.26 

.26 
.25 
.25 
.26 
.25 
.25 
.25 

.25 

6.85 

.25 

6.66 

.26 

6.46 
6.66 

.26 

.26 

5.45 

.25 

6.55 

.26                   „ 

6.35 

.26  ..        

6.65 
5.55 

.26 

.28  „         _ 

8.68 

.26 

8.35 
5.65 

.28 

.28      

6.10 

.26 . . 

5.45 
5.55 

.26 

.26 

6.15 

.41 
.41 
.41 
.41 
.41 
.41 

.41 
.41 
.41 

.41 
.41 
.41 

.41 

.41 
.41 
.41 
.41 
.41 

.41 
.41 
.41 

.41 

.41 
.41 
.41 
.41 
.41 
.41 
.41 

.33 
.33 
.33 
.38 

.26 
.26 
.25 
.28 
.28 
.26 

.26 
.26 
.25 

.25 
.25 

.25 

.25 

.25 
.25 
.26 
.25 
.25 

.26 
.25 
.25 

.25 

.26 
.28 

.25 
.25 
.25 
.25 
.25 

l%+.Jo  .... 

.26  ... 

6.35 

.26  ... 

6.55 

.25  ... 

6.70 
6.95 

.25  .... 
.26  .... 

7.10 

.28  .... 
.25  .... 

.^. 

6.65 

.26  .... 

6.85 

6.35 
6.45 
6.55 

6.70 

.26.... 

.25  .... 
.25.... 
.25  .... 

.26  .... 

6.45 

.28  .... 

6.60 
6.30 

,.25.... 
.26  .... 

6.20 

.26  .... 

6.30 

.25  .... 

6.20 

.26  .... 

6.30 
7.10 

6.40 

6.30 
6.40 
6.10 
6.40 

.25  .... 
.25  .... 

.28.... 

.25  .... 
.28  .... 

.26 

.28 

6.85 

.28 

6.20 
6.30 

8.84 

.26  .... 
.25  .... 

.01 

8.04 

1%-!-.  26  .... 
1%+.2S  .... 

.01     . 

7.24 

.01  ..  .■ 

6.03 

1%-H.25.... 

.01 

PaldhoUdavs: 

A— New  Year's  Day;  B- 
E— Thanksgiving  Day;  F- 


-Memorial  Day;  C- 
Chrlstmas  Day. 


Independence  Day;  D— Labor  Day; 


Footnote: 

a.  Employer  contributes  4  percent  basic  hourly  rate  for  over  6  years'  service  and 
S  percent  basic  hourly  rate  for  6  months  to  6  years'  service  &8  vacation  pay  credit. 
Six  paid  holidays:  A  through  F. 

Nevada  Area  DsriNrnoNS  roa  Power  Equihibnt  Operators 

"Area  2:  All  areas  not  included  within  Area  1  as  defined  below. 

'Area  1:  All  of  northern  Nevada  within  the  following  lines: 

Commencing  at  the  northwest  comer  of  township  22N,  range  18E,  Mount  Diablo 
Baseline  and  Meridian  at  the  CaUfomia-Nevada  border;  thence  easterly  to  the  north- 
east comer  of  township  22N,  range'  22E:  thence  southerly  to  the  northeast  comer  of 
township  20N,  range  22E;  thence  easterly  to  the  northwest  comer  of  township  aON, 
range  26E;  thence  northerly  to  the  northwest  comer  of  township  22N,  range  26E; 
thence  easterly  to  the  UMthwest  comei  of  township  22N,  range  29E;  thence  northerly 
to  the  northwest  comer  of  township  SON,  range  29E;  thence  eastnly  to  the  mntheast 
eomer  of  township  SON,  range  33E;  thence  southerly  to  the  southeast  comer  of  town- 
ship 24N,  range  33E:  thence  westerly  t«  the  southeast  comer  of  township  24N,  range 
SIE;  thence  southerly  to  the  southeast  comer  of  township  16N,  range  SIE;  thence 
westerly  to  the  southeast  corner  of  township  16N,  range  SOE;  thence  southerly  to  the 


southeast  comer  of  township  I5N,  range  SOE;  thence  westerly  to  the  southeast  corner 
of  township  16N,  range  27E;  thence  southerly  to  the  southeast  oomer  of  towiLship 
14N,  range  27E;  thence  westerly  to  the  southeast  owner  of  township  14N,  range  '23E; 
thence  southerly  to  the  southeast  corner  of  township  13N,  range  23E;  thence  westerly 
to  the  southeast  corner  of  township  13N,  range  22E;  thence  southerly  to  the  northeast 
corner  of  township  ION,  range  22E;  thence  easterly  to  the  northeast  corner  of  township 
ION,  range  23E;  thence  southerly  along  the  easterly  line  of  range  23E  to  thejnter- 
section  (»  the  California-Nevada  border;  thence  northwesterly,  then  northerly 
following  the  CaUfornia-Nevada  border  to  the  point  of  begluning. 

Area  1  also  includes  that  portion  of  northern  Nevada  included  within  the  following 
line: 

Commencing  at  the  southwest  comer  of  township  37N,  range  C2E;  thence  Easterly 
to  the  southeast  oomer  of  township  S7N,  range  82E;  thenoe  Northerly  to  the  north- 
east oomer  of  township  37N,  range  82E;  thence  Easterly  to  the  northwest  comer  of 
township  S7N,  range  68E;  thenoe  Southerly  to  the  southwest  eocnar  of  township 
37N,  range  88E;  thenoe  Easterly  to  the  southeast  oomer  of  township  S7N,  range  68E; 
thence  Southerly  to  the  northeast  oomer  of  township  SIN,  nnge  SBE ;  thenoe  Wiesterly 
to  the  northwest  oomer  of  township  SIN,  range  68E;  thenoe  SoutlltrlT  to  the  south- 
west oomer  of  township  31N,  range  88E;  thenoe  Westerly  to  the  soothsast  oomer  of 
of  township  31N,  range  62E;  thence  Northerly  to  the  nortbaast  oomer  of  township 
SIN,  range  S2E;  thenoe  Westerly  to  the  southeast  oomer  of  township  S2N,  range 
81E;  thence  Northerly  to  the  point  of  beginning. 
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NOTICES 


U.S.  DiPABTME.NT  OF  Labor — Continued 

Siutcv  Tixiks;  County:  Galveston;  Decision  No.  AM-7,703,  date  of  decision:  November  19, 1971. 

U.surtlhlon  of  work:  Residential  oonatructlon  constating  of  single  family  homes  and  garden-type  apartments  up  to  and  Including  four  stories. 


Classincatlon 


l<uil<llng  constmctlon: 

Hrlcklayors 

Carpenters 

Ciirpenters'  helpers 

E  lectricians 

Liil>orers: 

Laborers 

Mason  tenders 

Lathers. 

I'alMters,  brush 

Painters  helpers 

Plumbers 

Sheet  metal  worken 


Basic 

hourly 

rates 


Incidental  pavhig  and  utilities  and  site  preparation: 

Air  tool  man *•'" 

Asphalt  raker 

Asphalt  shoveler 

Hatching  plant  scaleman 

Carpenter  helper 

Concrete  flnlsncr  (paving) 

Concrete  finisher  helper  (paving) -• 

Concrete  finisher  (structurp.s) 

Concrete  finisher  helper  (structuros) 

Concrete  rubl>er - 

Electrician - - 

Form  buiUier  (structures).  

Form  builder  helper  (structures) 

Form  Uiier  (paving  and  curb) 

Form  setter  (paving  and  curb) - 

Form  setter  helper  (paving  and  curb) ^ 

Form  setter  (structures) 

Form  setter  helper  (structures) 

Laborer,  common - - ' 

Lalwrer,  utility  man 

Manhole  builder,  brick 

Mechanic. 

Mechanic  helper 

Pahiter  (structures) 

Painter  helper  (structures) 

PUedrlvermen » 

PIpelayer  helper • • 

Reinforcing  steel  setter  (paving).. 

Reinforcing  steel  setter  (structures) 

Reinforcing  steel  setter  helper 

Steel  worker  (structural) 

Steel  worker  helper  (structural) 

Sign  erector " 

Spreader  l>oi  man 

Power  equipment  operators: 

Asphalt  distributor 

Asphalt  paving  machhie - 

Rroom  or  sweeper  operator • 

Hulldozer,  180  hp.  and  less 

Bulldozer,  over  180  hp 

Concrete  paving  curing  machine ' 

Concrete  paving  finishing  machine 

Concrete  paving  mixer 

Concrete  paving  saw 

Concrt'te  paving  spreader :---ViV v; 

Crane,  clamshell,  backhoe,  derrick,  dragline,  shovel  (less  than  IH  cu.  yd.). 

Crane,  clamshell,  backhoe,  derrick,  dragline,  shovel  (iHcu.  yd.  and  over) 

Crusher  or  screening  plant  optTBtor 

Foundation  drill  oiwrator  (truck  mounted) 

Front  end  loader  (2^cu.  yd.  and  less) 

Front  end  loader  (over '2Hcu.  yd.) 

Motor  grader  operator,  fine  grade 

Motor  grader  operator 

Roller,  steel  wheel  (plant— mU  pavements) 

Roller,  steel  wheel  (other— flat  wheel  or  tamping) 

Roller,  pneumatic  (self-propelled) 

Scrapers  (17  cu.  yd.  and  less) 

Scrapers  (over  17  cu.  yd.) 

Tractor  (crawler  typiO  ISO  hp.  and  less 

Tractor  (crawler  type)  over  180  hp — —  - - -.- 

Tractor  (pneumatic)  SO  hp.  and  less m... - 

Tractor  (pneumatic)  over  80  hp - 

Traveling  mixer 

'  Trenching  machine,  heavy - 

Wagon  drill,  boring  maclilne  or  poet  hole  driller  operator 

Truck  drivers: 

Single  axle,  light 

Single  axle,  heavy — 

Tandem  axle  or  semitrailer •- 

Lowl)oy— float •--■ 

Winch 

Vibratorman  (hand  type) - 

Welder i. 

Welder  helper i 


Z7S 
2.80 
2.80 
3.78 
2.98 
3.78 
2.80 
3.40 
3.00 
3.00 
4.65 
3.00 
3.00 
2.78 
3.38 
3.28 
2.78 
3. 38 
2.80 
2.00 
2.88 
3.28 
3.78 
3.00 
2.90 
3.90 
2.80 
3.00 
3.00 
2.80 
2.78 
3.40 
2.60 
3.90 
3. 48 
3.00 
3.80 

3.26 
3.80 
2.78 
3.28 
3.80 
2.78 
3.28 
3.00 
3.00 
3.26 
3.80 
4.00 
3.26 
3.60 
3.16 
3.60 
4.00 
a80 
2.78 
2.76 
3.00 
3.00 
3.26 
2.78 
2.16 
2.86 
2.76 
2.80 
4.00 
3.00 

2.80 
2.75 
Z60 
2.76 
3.00 
2.00 
4.60 
3100 


Fringe  benefits  payments 


HAW       Pensions     Vacation     App.  Tr.        Other 


t«.00  .. 

4.25  .. 

2.60  .. 
4.75 

2.60  .. 

2.76  .. 
6.028 

6.00  .. 

2.60  .. 
0.10 

3.86  .. 


$0.17    l%-|-t0.31 


.126 
'.'26' 


.16 


""'.'di' 
■■".02" 
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NOTICES  22117 

U.S.  Dkpaktmbmx  or  Labob — Continued 

State:  Texas;  County:  *Bee  below;  DedsiOD  No.  AM-7,704;  date  of  decliion:  NoTamber  U,  1971. 

Description  of  work:  Residential  omstruction  oondsting  of  single  fskinily  liomes  and  garden-type  apartments  op  to  and  Including  four  stories. 


Classification 


Basic 

hooriy     

rates  HAW 


Fringe  benefits  payments 


Pensions      Vacation      App.  Tr.        Other 


'Bailei,  Lamb,  Hak,  Flofd,  Cochnn,  Hoekkf,  Lubhtek,  Crctbf,  Yoakum,  Terrf,  Lr**,  ftd  Omna 

Ctmntk* 

Cementmasons 

Electricians 

Laborers: 

Painters,  brush 

Plumbers 

Truckdrivers 

Power  equipment  operators: 

Bulldozers,  over  180  hp 

Motor  graders 


$8.80    . 
4.00 
3.876 
8.60 


$0.20 


1% 


8.00 
6.00 
4.76 
4.00 
4.00 
3.25 
3.00 

3.80 
3.26 


State:  Texas;  County:  'See  below;  Decision  No.  AM-7,706;  date  of  dectalon:  November  19, 1971. 

Description  of  work :  Residential  construction  consisting  of  single  family  homes  and  garden-type  apartments  np  to  and  including  four  stories. 


Classification 


Fringe  benefits  payments 


Basic 

hourly     

rates  U  &  W      Pensions      Vacation 


App.  Tr. 


Other 


*7Vat<(,  Wmiamton,  Hani,  Badrop,  CaUtcell,  FaietU,  Blaneo,  and  Lee  Countlee 

Bricklayers $8.76  . 

Carpenters 3.78  , 

Cementmasons 4.10 

Electricians : 4.26 

Ironworkers _» 3. 78 

Latxn-ers: 

Lat»orers 2.00 

Painters: 

Brush .^ 4.26  . 

Spray .C» 4.76  . 

Plumbers 5.86 

Power  equipment  operators: 

Bulldozers,  80  h.p.  and  less 2.36  . 

Motor  graders „ .: 2.78  . 

Scrapers,  over  7cu.  yd _ 2.40 

Trenching  machines,  light 2.66 


1% 


1% 


$aos 


state:  Texas;  County:  'See  below;  Decision  No.  AM-7,  706;  date  of  decision:  November  19, 1971. 

Description  of  work:  Residential  construction  constating  of  single  family  homes  and  garden-type  apartments  up  to  and  including  four  stories. 


Classification 


Basic 

hourly    

rates  H  &  W 


Fringe  lienefits  payments 


Pensions      Vacation      App.  Tr.        Other 


'DoOina,  Sherman,  Hamfori,  OehStree,  Lipeeomb,  HarOtv,  Moore,  rtutOiiiuon,  Roberlt,  HemphOt, 
OUham,  Potter,  Oirion,  Oray,  Wheeler,  Deajf  Smith,  RaniaU,  Anmtrong,  Donley,  CoUingtworth,  Cattro, 
SwUher,  and  CkUdreu  Counttei 

Bricklayers 

Carpenters 

Cementmasons... 

Electricians 

Laborers: 

Laborers 

Mason  tenders 

Painters 

Plumbers 

Sheet  metal  worken 

Tile  setters 

19-Texa*— 3  e: 

Asphalt  heatennan 

Asphalt  raker 

Batching  plant  icalinnan 

Carpenter . 

Carpenter  helper , 

Concrete  flnlsner  (paving) 

Concrete  fintaber  helper  (paving) 

Concrete  flntaher  (structures) 

Concrete  finisher  helper  (stmctores) 

Concrete  rubber I '....'..'.'.".. 

Fireman I 

Form  builder  (■tnictures) ...[ [,,. 

Form  builder  helper  (structure*).. 

Form  letter  (paving  and  curb) 

Form  setter  (structures) . 

Form  setter  helper  (structure*) '..I I...I...II.. 

Laborer,  CommoQ . ...^ 

LaiKwer,  utility  i 

Mechanic 

Mechanic  iielper. 
OUer. 


$6.60  .. 
4.60  .. 
8.18  .. 
&66  .. 

3.00  .. 
3.16  .. 
4.68  .. 
6.86  .. 
6.10  .. 
4.80  .. 


1% 


$0.30 


M% 


$0.20 
.36 


Bervioeman. 

Pipeiayar 

PIpelayer  helper 

Powderman 

Reinforcing  steel  letter  (itmctnres). 

Reinforcing  steel  setter  helper 

Steel  worker  (structural) 

Sign  erector 


100 

3.30 

3.60 

3.40 

2.80 

3.60 : 

2.70 

3.00 

2.85 

110 

2.66 

180 

2.60 

2.60 

4.10 

2.96 

iOO 

2.46 

180 

Z80 

100 

100 

2.80 

l» 

125 

2.90 

2.00 

136 

2.76 


Mo.  224 10 
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NOTICES 

U.S.  DiPAtTHRNT  or  Labor — Contlnned 


Classlflcatloa 


Basic 

hourly    

rates  HAW 


Fringe  benefits  payments 


Pensions      Vacation      App.  Tr. 


Other 


ISJ-Texas — 3  e — Contloued 

Sign  erector  helper 

Spreader  box  man 

Swamper 

Power  equipment  operators: 

Asphalt  distributor 

Asphalt  pavini;  machine 

Itroom  or  sweeper  operator 

Bulldozer,  ISO  fi.p.  and  less 

BuUdrapr,  over  ISO  h.p. . . . 

Concrete  pavinR  curliif;  machine ' 

Concrete  puvhig  lonRltudlnal  float 

Concrete  pavhiE  spreader. : 

I'avhiK  subgrnder 

Crane,  clamshell,  bucklioe,  derrick,  dranline,  shovel  (leg.'*  than  ij^cu.  yd.). 

Crane,  clamshell,  backhoe,  derrick,  dragline,  shovel  (t>4  cu.  yd.  and  over). 

Crusher  or  scroenltig  plant  operator 

Foundation  drill  operator  (truck  mounted) 

Front  end  loader  (I'A  eu.  yd.  and  less) 

Front  end  loader  (over  2^4  eu.  yd.) 

Motor  (trader  operator,  fine  grade 

Motor  grader  operator 

Roller,  steel  wheel  (plant— mix  pavements).. 

Roller,  steel  wheel  (other— flat  wheel  or  tampini{).. 

Roller,  pneumatic  (self-propelled) 

.Scrapers  (17  eu.  yd.  and  less) 

.Scrapers  (over  17  eu.  yds.) ; 

Tractor  (crawler  type)  180  hp.  and  less 

Tractor  (crawler  typel  over  isnhp 

Tractor  (pneumatic)  80  hp.  and  less '. 

Tractor  (pneumatic)  over  80  hp 

Traveling  mixer 

Wagon  drill,  boring  machine  or  po«t  hole  driller  operator 

Truckdrivers- 

Single  axle,  light 

Single  axle,  heavy 

Tandem  axle  or  semitrailer 

Transit-mix 

Welder 


Z40  . 
180  . 
IM  . 

3.U  . 

aw . 

2.70  . 
3.00  . 
3.80  . 
ZM  . 
2.  CO  . 
3.00  . 
3.fl0  . 
3.25  . 
$4.10 
3.00  . 
3.IM 
&U  . 
3.80  . 
4.10  . 
3.78  . 
3.10  . 
3.00  . 
2.88  . 
S.0O 
3.10 
2.78  . 
3l00  . 
2.30  . 
2.85  . 
3.80  . 

aoo  . 

2.30  . 
2.70  . 
2.28 
3.00 
4.10 


NOTICES 

UJL  DiFA^MMT  or  Labob — Coatina«d 


22119 


CtaMtfleatlaiM 


Basle 

hourly     

rates  HAW 


Fringe  benefits  payments 


Pensions      Vacation     App.  Tr. 


Other 


State:  Texa,s;  County:  'See  below;  Decision  No.  A.\I-7,713,  date  of  decision:  .Novrinlin  lit.  I(t7l. 

Description  of  work:  Residential  construction  consisting  of  single-family  lionics  and  gnr<len-tM>e  ap-aitnicuts  up  to  and  including  4  stories. 


ClasslAcatlon 


nuslr 

hourly 

rates 


II  &  W 


Fringe  l>enents  payments 
Pensions      Vacation      App.  Tr. 


Other 


*  LoHno,  WinkUr,  Ector,  Midland,  Rutu,  Ward,  Cram,  Upton,  and  Ptco»  Counliet 
Building  construction: 

Hricklaycrs '. 

Bricklayers' helpers 

Carpenters .. .. 

Carpenters' help*'^ 

Cement  HnLslieis 

Electricians 

Klectrlcians'  helpers ■ 

Laborers 

ralntcrs,  brush... -. 

I'lumbere .* 

Roofers...     .         «,1... 

Sheet  metal  workers 

Truckdiivers '. 


Ittcidtntial  paving  and  ulilitiet  and  tilt  preparation 
2".i  Tcxiia-3o: 

Air  toolnian 

A.sphalt  hcaterman 

Asphalt  raker 

Asphalt  shoveler 

Ratcliing  plant  scaleman 

Carpenter , 

J'arpenter  helper 

Concrete  finlsiier  (paving) 

Conci'cte  nnislier  (structures) 

<  'oncrete  finisher  helper  (structures) 

KIccti'icians 

Form  builder  (structures). r 

Form  builder  lielp«'r  (structures).. 

Form  .setter  (structures) 

Form  setter  helper  (structures) 

Laborer,  common 

Laborer,  utility  man 

Mechanic 

Mi-chanlc  helper 

Oiler 

I'owdermun 

I'owdemian  helper 

Relnforchig  steel  setter  (structures) 

Rchiforcing  steel  setter  helper 

Spreader  box  man ., 

Power  equipment  operators: 

Asphalt  distributor 

Asphalt  paving  machine 

Bulldozer,  180  h.p.  and  lew 

Bulldozer,  over  180  h.p 

Crane,  clamshell,  backhoe,  derrick,  dragline,  shovel  (leas  than  IH  cu.  yds.) 


R2» 

2.25 

S.W 

2.28 

s.ao 

4.16 

2,28  ...f 

1.(18 

3.80 

4.40 

4.S0 

3.60 

2.00  ...  

2.40 

■2.90 

2.(10 

2.35 

2.58 

3.00 

2.28 

Z78 

3.00 , 

2.90 

4.88 

3.25 

2.48 

3.16 

2.80 

100 

2.36 

8.00 

2.40 

2.88 

8.00 

2.48 

3.20 

2.25 

2.80 

Z78 

Z78 

178 ,. 

8.00 .....,.-. :. 

3L18 }. 
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39-Teza8 — 3  e — CoBtlnued 

Power  equipment  operator* — Continued 

Crane,  clamshell,  backhoe,  derrick,  dragline,  shovel  (IM  eo.  yd*,  and  oyer). 

Crusher  or  screening  plant  operator 

Fotmdatlon  drill  operator  (truck  mounted^ 

Front^snd  loader  (2^  cu.  yds.  and  leas) 

Front-end  loader  (over  2Hcu.  yds.) _ „.„..., 

Motor  grader  operator,  fine  grade „ 

Motor  grader  operator 

Roller,  steel  wboel  (plant-'talx  pavements) .. 

Roller,  steel  wheel  (other  flat  wheel  or  taioplng) 

Roller,  pneumatic  (seU-propelled) 

Scrapers  (17  cu.  yds.  and  less) 

Scrapers  (over  17  cu.  yd.) „ 

Tractor  (crawler  type)  180  h.p.  and  leas 

Tractor  (crawler  type)  over  150  h.p 

Tractor  (pneumatic)  80  h.p.  and  leu 

Tractor  (pneumatic)  over  80  h.p 

Wacon  drill,  iMriug  machine  Or  post  hole  driller  operator. 

Truckdrivers: 

Shigle-axle,  light 

Slngle-axle,  heavy 

Tandem-axle  or  semitrailer ,..*. 

Weighman  (truck  acalea) 

Welder _ 


8.28 

2.75 

3.00 

2.88 

3.00 

125 

3.00. 

2.88 

2.26 

Z25 

2.85 

3.00  . 

2.78 

3.00  . 

2.00  . 

2.26 

2.60 

2.00  . 
2.26  . 
2.00  . 
200  . 
8.00 


State:  Texas;  County:  Travis;  Decision  No.  AM-7,714,  date  of  decision:  November  19, 1971. 

DeecriptioD  of  work:  Building  coostrucUon  (excluding  single-family  homes  and  garden-type  apartments  up  to  and  including  4  stories). 


'  Classifications 


Basic 

hourly ■ — 

rates  H  4i  W 


Fringe  benefits  payments 


Pensions      Vacation      App.  Tr.         Other 


18-Texa«— 1  v: 

Building  construction: 

Asl>e8to8  workers 

Boilermakers 

Bricklayers;  stonemasons 

Carpenters: 

Carpenters.. 

Millwrights 

Cementmasons 

Electricians: 

Electricians 

Cable  splicers 

Elevator  constructors 

Elevator  constructors'  helpen 

Elevator  constructors'  helpers  (prob.) .. 

Olaziers 

Ironworkers: 

Structural;  ornamental;  reinforcing 

Laborera: 

Laborers,  unslrilled , . 

Air  tool  operator  Uackhammer.  vitutktor);  maaon  tenders;  plpelayers  (concrete  and  olay)_ 

Uortar  mixers;  plasterera'  tenders 

Lathers.. 

Marble  setters. 

Painters: 

Painters,  brush 

Taping  and  floating  ofsheetrock 

Faperbangers.. . 

Spray. 

Steam  cleaning,  sand  blast  and  other  powered  eqai|Rnent.... 

Ciiipper,  burner,  torch 

Skeleton  steelwork  erected 

Swinging  stage,  boeun  chair  window  Jack  or  sfiaffoldlng  (above  M  floor)  .25  per  hour  above 

all  base  rates 

Plasterers ......... . 

Plumbera .. 

Roofers: 

Roofers 

Kettlemen 

Sheet  metal  workers 

Soft  floor  layera . . 

Sprinkler  fitters ... 

Sleamfltters 

'Terrazio  workers 

Terrazio  workers'  helpers: 

Terraizo  helpers 

Floor  machine  operators I. ..I. ..I. "..I""". 

Base  machine  operatora .  1. 

Tile  setters. H 

Tile  setters'  helpers 

Truckdrivers— 

Truckdrivers  winch '.l.'.". 

Welders— receive  rate  preaeribed  for  eratt  performing  operation  to  which  welding  to  ineldinitei.... 

1»-Texaa— PEO-l  p: 

Building  oonatruction: 

Power  equipment  operators: 

Backfiller;  backhoe;  blade  grader,  seltpropeUed;  bull  clam;  bulldoter  and  all  tjrpes  of 
cat.  tractors;  cableway;  clamshell  operator;  crane,  power  operated,  all  types;  derricks, 
power  operated,  all  types;,  dragline;  elevating  grader,  self-propelled;  Euclid  operator; 
foundation  boring  machine;  gradall;  heavy  duty  mechanic;  high  lifts  and  loader,  over 
H  cu.  yd.  capacity;  hoist,  motor  driven,  2  drums  or  more;  locomotive;  mixer,  14  cu.  ft. 
or  over;  mixmobile;  paving  mixer,  all  types;  pumpcrete  machine;  push  cat.  operator; 
rock  crusher  operated  on  job;  scoopmobile;  scraper;  shovel,  power  operated;  trenching 
machine,  all  types;  2  128  cu.  ft.  compressors;  welding  machinea,  6  to  12;  winch  truck; 
well  points,  including  installations 


88.41 

$0.20 
.30 

$aio 

.40 

fao2 

6.60 
6.76  .... 

.01 

6.646 
6.895 
6.46  .... 

.21 
.21 

.15 

.15 

.02 

.08 

6.60 

6.60 

6.51 

70%JR 

60%JR 

$6.10 

6.816 

8.545 

3.695 

3.87 

6.78 

6.  SO 

5.00 
6.00  . 
6.25 
S.60 
6.60  . 
6.25  . 
5.25. 


1% 

1% 


1% 
1% 


.195 
.196 

.20     2%-l-a-(-b 

.20     2%+ti+b 

.25 

.126 

.126 
.125 
.125 


.80 

.10 
.10 
.10 


saa2 


$1.00 


.01 


6. 876  . 
7.00  . 

5.23 
6.08 
6.20 
6.00  . 
7.60 
7.00  . 
6.60  . 


.15 


.16 


.01 
.08 

.01 
.01 


.25 


.40 


.08 
.06 
.«8  . 


3.30 

3.60 

3.85 

&80 

3.80 

LOO 

LOO 


0.028 
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22120 


NOTICES 

D.S.  Dbpartmbnt  or  Labob — Continued 


Claniflcation 


Basic 

hourly    

rates  HAW 


Frlnce  benefits  payments 


Pensions     Vacation      App.  Tr. 


Other 


18-Texan — PEO-1  p — Continued 

Building  construction — Continued 

Power  equipment  operators — Continued 
Air  compressor  (anytime  there  are  two  or  more  attachments  operating  on  a  126-cu.-ft.  air 
<'ompres8or.  or  less,  a  light  equipment  operator  shall  l>e  employed,  any  compressor  over 
128  cu.  ft.  shall  have  a  light  equipment  operator);  blade  grader,  towed;  flex  plane;  fork- 
lift,  1,800  lbs.  capacity  or  less;  hoist,  single  drum;  pomp,  2K  Inches  or  larger;  pneumatic 
roller:  mixer,  less  than  14  cu.  ft.;  pulsometer;  track  crane  driver  and  oiler  combination 
man ;  form  grader,  gasoline  or  dlesel  driven  welding  machine,  3  to  6;  high-lifts  and  loaders, 

Hcu.  yd.  or  less 

Fireman 

Oiler 

I8-Tpxa^  -3  er 

Incidental  paving  and  utilities: 

Air  toolman 

Asphalt  heaterroan 

Asphalt  raker 

Carpenter - • 

Carpenter  helper. 

Concrete  flniiher  (paving) -•- 

Concrete  finisher  (structures) 

Concrete  finisher  helper  (structures) --- 

Electrician 

Form  builder  (structures) 

Form  builder  helper  (structures) 

Form  liner  (paving  and  curb) 

Form  setter  (structures) 

Form  setter  helper  (structures) 

Laborer,  common 

Laborer,  utility  man 

Mechanic 

Mechanic  helper 

Oiler 

Serviceman 

Plledriverman 

PIpelayer 

Powderman 

Powderman  helper 

Reinforcing  stee'  setter  (paving) 

Reinforcing  steel  setter  (structures) 

RelnfDrcing  steel  setter  helper 

Spreader  box  man 

Power  equipment  operators- 
Asphalt  distributor 

Asphalt  paving  machine. 

Bulldoier.  180  b.p.  and  less .'. 

Bulldozer,  over  ISOh.p 

Concrete  paving  flnishing  machine - 

Concrete  paving  Joint  sealer • - 

Concrete  paving  saw 

Concrete  paving  spreader -- 

Crane,  clamshell,  backhoe.  derrick,  dragline,  shovel  (less  than  IVjcu.  yds.) 

Crane,  clamshell,  backhoe,  derrick,  dragline,  shovel  (IMca.  yds.  and  over) 

Foundation  drill  operator  (crawler  mounted) 

Foundation  drill  operator  (truck  mounted). 

Foundation  drill  operator  helper 

Front*nd  lo^er  (2)^cu.  yd.  and  less) 

Front-end  loader  (over  2>^cu.  yd.) 

Motor  grader  operator,  fine  grade , 

Motor  grader  operator 

Roller,  steel  wheel  (plant-mix  pavements) 

Roller,  steel  wheel  (other  flat  wheel  or  tamping) 

Roller,  pneumatic  (self-propelled) - 

8<Tapers  (17  cu.  yd.  and  less) - 

Scraiwrs  (over  17  cu.  yd.) ■. - 

Tractor  (crawler  type)  180  hp.  and  less 

Tractor  (crawler  type)  over  180  hp 

Tractor  (pneumatic)  80  hp.  and  less 

Tractor  (pneumatic)  over  80  bp 

Traveling  mixer - 

Trenching  machine,  light - 

Wagon  drill,  boring  machine  or  post  hole  driller  operator 

Truckdrivcrs: 

Single-axle,  light 

Single-axle,  heavy 

Tandem-axle  or  semitrailer 

Lowboy-float - - 

Winch ,- 

Weighman  (truck  scalra) .' 

Welder, -■- 

13  Texas— LC  e: 
Line  PonstrucUon: 

Lineman — -.-- 

Oround  mechanics •- - 

Oroundmen » - 

(Iroundmen  (1st  6  months) .tt... — 


8.285  .... 

4.47  .... 
4.37  .... 

2.30  .... 
Z40  .... 
zni .... 

3.80  .... 

2.2S 

3  85 

3.00  .... 
Z«8  .... 
8.60  .... 

3.25  .... 
2.00  .... 
3.88  .... 
3.00  .... 
2.00  .... 
ZOO  .... 
2.10  .... 
3.20  .... 
2.28  .... 

2.48  .... 
2.78  .... 
2.78  .... 
2.80  .... 
2.50  .... 
2.00  .... 
2.60  .... 
3.16  .... 
ZOO  .... 
ZOO  .... 

Z60  .... 
Z80  .... 
ZTO^.. 
&00  .... 
I.U  .... 
liOO  .... 
zw .... 
166  .... 

3.00 

&26 

4L7i 

4.IB  .... 

3.66 

Z76  .... 
3.00  .... 

3.26  .... 
3.00  .... 
Z96  .... 

Z28 

ZOO  .... 
Z78  .... 
3.00  .... 
ZOO  .... 
Z66  .... 
ZOO  .... 
ZIO  .... 
XM  .... 
%.»  .... 
ZflO  .... 

ZOO  .... 
ZOO  .... 
Z26  .... 
Z«0  .... 
3.00  .... 
ZOO  .... 
3w86  ...j-. 


NOTICES 

U.S.  Department  of  Labob — Continued 

Stkte:  Texas;  County:  Qalveston;  Decision  No.  AM-7,718;  date  of  decision:  November  19,  1971. 

Description  of  work:  Building  construction  (excluding  single-family  homes  and  garden-type  apartments  up  to  and  including  four  stories). 


Classification 


22121 


6.63 

460 
3.88 

2.71 


.17 
.17 
.17 
.17 


1% 
1% 


Footnotes: 

a.  1st  6  months— none;  6  months  to  8  years— 2  percent;  over  8  years — 4  perceti(^  of 
basic  hourly  rate. 

b.  Paid  holidays— A  through  F. 


Paid  holidays:  _ 

A— New  Years'  Day;  B— Memorial  Day;  C— Independence  Day;  D— LalMtr  D*7 
E— Thanksgiving  Day;  F— Christmas  Day. 
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W-Teias- 1  r: 

Building  construction: 

Asl>estos  workers. 

Boilermakers.. - 

Bricklayers 

Carpenters: 
.  Carpenten 

Millwrights 

Piledrlvermen 

Cementmasons - 

Electricians .- - - - 

Elevator  constructors 

Elevator  constructors'  helpers 

Elevator  constructors'  helpers  (prob.) 

Ulaiiers - 

Ironworkers: 

Structural;  ornamental:  reinforcing 

Laborers: 

Common 

Air  tool  operator  Qackhammw— vlttrator) 

Mason  tenders 

Pipelayers  (concrete  and  clay) 

Sandblasters 

Power-buggy  operators 

Lather  tenders 

Mortar  mixers 

Well  driller 

Well  drillers' helper r..-. 

Blaster,  powderman 

Plasterer  tender  and  hod  carrier .: 

Marblemasons 

Painters: 

Painters 

Painters  on  swinging  stage  work  or  using  materials  Injurious  to  the  skin 

Plasterers 

PlumlM-rs  and  pipefitters 

Roofers: 

Roofers 

Kettlemen --. 

Ilelpers 

Sheet  metal  workers 

Soft  floor  layers 

Sprinkler  fitters 

Stonemasons 

Terraiio  workers 

TUe  setters 

Truckdrivers: 

Under  IH  tons;  wash,  grease,  tireman,  fuel  pump  operation  when  used  on  construction  )ob«.. 

IH  through  2H  tons;  dump  truck  less  than  7  yd , 

Over  2V5  tons;  farm  tractor;  forkllfts,  fioats.. 

Eucllds  (not  self-loading) 

Warehousemen 

Material  checkers;  pickup  drivers 

Welders— receive  rate  prescribed  for  craft  performing  operation  to  which  welding  is  incidental. 

U-Texas-QEO-lj: 

Building  construction: 

Asphalt  plant  mixer  operator;  back  filler;  blade  grader  (self-propelled) ;  building  elevator  (used 
on  construction);  bull  clam;  bulldozer  and  all  types  cat  tractors;  cable  way;  clam  shells, 
draglines,  backhoe;  concrete  batch  plant  operator;  concrete  mixer  (14  cu  ft.  or  more) ;  crane— 
power-operater  (all  types);  crusher  operator;  derrick— power-operated  (all types);  DW-10 
Caterpillar,  S-18  Euclid  and  similar  tractors;  elevating  grader  (self-propelled);  brkllft  used  on 
construction  (not  including  warehousing);  foundation  l>oring  machine;  gasoline  or  dlesel 
driven  welding  machines  (7  or  more);  Oradall;  heavy-duty  mechanic;  hignllft;  hoist  (motor 
driven,  2-drum  or  more) ;  locomotive  crane;  mix  mobile;  paving  mixer  (all  types) ;  pile  driver; 
pneumatic  rollers  (self-propelled);  pumpcrete  machine  operator;  push  cat  operator;  scoop- 
mobiles;  scraper  (heavy  type,  over  3  cu.  yd.);  shovel  (power  operated);  trenching  machine  (all 
sites);  tug  boat  operator  (assigned  to  construction);  tumapulls;  water  well  drilling  machinea 
(used  on  corutruction) ;  well  point  pump;  wineb  tniek;  all  other  equipment  of  slinllar  nature 
coming  under  the  heavy  equipment  class,  when  power  operated 

Air  compressors;  blade  grader  (towed);  concrete  mixer  (less  than  14  cu.  ft.) ;  conveyor;  flex  plant; 
form  grader;  gasoline  or  dlesel  driven  welding  machines  (on  3  or  more,  up  to  6  machines) ; 
generator  (gasoline  or  dlesel  driven,  over  1,600  watts);  hoist  (single  drum);  pulsometer;  pumps; 
rubber-tired  farm  tractor  with  attachments;  scraper  (3  cu.  yd.  or  less) ;  truck  crane  driver; 
wagon  drill  operator:  a  light  equipment  operator  may  run  one  or  two  lOS  c.f.m.  compressors. 
All  other  equipment  of  similar  nature  coming  under  the  light  equipment  class,  when  power 
operated ^ 

Fireman 

Oiler 


Basic 

Fringe 

benefits  pay 

ments 

rates 

H&W 

Pensions 

Vacation 

App.  Tr.        Other 

S6.32 

$0,278 
.30 
.278 

.» 

.a 

.26 
.30 

.17 

.195 

.198 

$0.30 
.40 
.30 

.•22 
.22 
.22 
.36 
!%-(-.  21 
$0.20 
.20 

6.80 

$0.01   

6.40 

6.70 

5.87 

.03 

.018 

.016 

8.70 

6.75 

6.66 

.01 

6.60 

2%-(-a-hb  . 
2%-|-8+b  . 

70V  R 
80%JR  . 

$6.80 
6.676 

.126 

.» 

.U 
.18 
.18 
.18 
.18 
.18 
.18 
.18 
.18 
.18 
.18 
.18 

.10 
.40 

.10 
.10 
.10 
.10 
.10 
.10 
.10 
.10 
.10 
.10 
.10 
.10 

V 

.01 _. 

.03 

4.55 

.02 

4.728 

.02 

i.ri6 

.02 

4.728 

.02 

4.728 

.02 

4.726 
4.826 
4.828 
8.10 
4.675 
4.976 
4.828 

.02 

.02 "" 

.02 - 

.02 - 

.02 ■■ 

.02 ■ 

.02 •• 

8.28 
5.60 
6.126 
«.-26 

8.89 
4.68 
3.48 
6.72  . 

.176 
.176 

.27 
.226 

.30 
.20 
.» 

.48 

.46 
.30 
.20 

.10 
.10 
.10 
.126 

$0.30 
.30 

.IS 

IS 

.18 

.02 

.02 -■ 

.06 - 

.02 - 

.03 

.03 - 

.03 - 

6.00  . 

.03    . 

7.60 
6.40 
6.00  . 

.25 

.275 

.40 
.30 



.06 

.03 

6.00  . 

6.05  . 

- 

6.34 ... 

6.80 

8.60 

8.24 

6.01  . 

6.10 


.20 


.30 


6.82 

.20 
.20 
.20 

.30 

.80 

.30 

.^                  .01 ; 

6.12 
6.01 

.01 

.01 

/ 
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NOTICES 

CS.  Dbpabtmbmt  or  Labob — Contlnaed 


Clii^athm 


Baric 

iMHiily     — — — ^ 
rate*         HAW 


Fringe  benefits  paymenta 


Peoiioag     Vacatloa     App.  Tr.        Other 


14-Texaii — 3  e: 

Incidental  pavlnc  and  otilltlea  (exdodlnf  Oalreston  Island): 

Air  tool  man 

Asphalt  raker 

Asphalt  shoTeler 

Batching  plant  gcahnman 

Carpenter 

Carpenter  helper . 

Concrete  finisher  (paving) 

Concrete  finisher  helper  (paving) 

Concrete  finisher  (structures) 

Concrete  finisher  helper  (structures) 

Concrete  rubber 

Electrician 

Fireman 

Form  builder  (struotures) .„ 

Form  builder  helper  (structures) 

Form  liner  (paving  and  curb) 

Form  setter  (paving  and  curb) 

Form  setter  helper  (paving  and  curb) 

Form  setter  (structures) 

Form  setter  helper  (structures) 

Laborer,  common ; 

Laborer,  utility  man 

Manhole  builder,  brick 

Mechanic 

Mechanic  helper.. 

Oiler 

Painter  (structures) 

Fainter  helper  (structures).. 

Piledrlverman 

Plpelayer 

Plpelayer  helper 

RelnlorclnR  steel  setter  (paving) .. 

Reinforcing  steel  setter  (structures) 

Reinforcing  steel  setter  helper 

Steel  worker  (structural) 

Bteel  worker  helper  (structural) 

Sign  erector 

Spreader  box  man 

Power  equipment  operators: 

Asphalt  distributor , 

Asphalt  paving  machine 

Broom  or  sweeper  operator 

Bulldozer,  180  np.  and  leas. 

Bulldozer,  over  150  hp 

Concrete  paving  curing  machine 

Concrete  paving  flnlshlnc  machine... 

Concrete  paving  mixer ...• , 

Concrete  paving  saw , 

Concrete  paving  spreader 

Crane,  clamslien.  backhoe.  derrick,  dragline,  shove!  (less  than  lii  cu.  yd.). 
Crane,  clamshell,  backhoe.  derrick,  dragline,  shovel  (IH  cu.  yd.  and  over) . 

Crusher  or  screening  plant  operator , 

Foundation  drill  operator  (truck  mounted) , 

Front  end  loader  (2>icu.  yd.  and  less) , 

Front  end  loader  (over  2H  en.  yd.) 

Motor  grader  operator,  fine  grade. 

Motor  grader  ojjerator .. 

Roller,  steel  wheel  (plant— mix  pavements) 

Roller,  steel  wheel  (other— flat  wheel  on  tamping) , 

Roller,  pneumatic  (self-propelled) 

Scrapers  (17  cu.  yd.  and  less) 

Scrapers  (over  17  cu.  yd.) ...^ 

Tractor  (crawler  type)  180  hp.  and  less „ 

Tractor  (crawler  type)  over  180  hp 

Tractor  (pneumatic)  80  hp.  and  less 

Tractor  (pneumatic)  over  80  hp 

Traveling  mixer ..... 

Trenching  raiwhine,  heavy ................_. 

Wagon  drill,  boring  machine  or  post  bole  driUer  operator 

Truck  drivers: 

Single  axle,  light 

Single  axle,  heavy . .. . 

Tandem  axle  or  semitrailer 

Lowboy— float .. 

Winch.. ^ 

Vlbratorman  (hand  type) 

Welder ..V.. ....................; 

Welder  helper 


l-Teias-LC  h- 

Line  construction: 

Linemen 

Oround  mechanics 

Oroundmen 

Qroundmon  (first  8  m06.). 


ZOO 
2.78 
2.80 
2.80 

3.75  . 
2.86  . 

2.80 
3.40 
3.00 
3.00 
4.06 
100 
3.00  . 
X76  . 
3w36  . 
3.26  . 

2.76  . 
3.36  . 
2.80  . 
2.00  . 
2.66  . 
3.26  . 
3.76  . 
3.00  . 
2.90  . 
3.90  . 
2.80  . 
3.00  . 
3.00  . 
2.80  . 
2.76  . 
3.40  . 

zao  . 
a.«o . 

S.tt  . 

3.00  . 
3.80  . 

&2S  . 

&ao. 

2.76  . 
3.26  . 
3.80  . 
2.76  . 
3.26  . 
3.90  . 
S.00  . 
3.2S  . 
110. 
4.00  . 
3.28  . 
3.80  . 
116  . 
S.80. 
4.00  . 
3i80  . 
Z76  . 
2.76  . 
S.00  . 
&00  . 

a.» . 

2.7S. 

a.u . 
xu . 

2.7S. 
3LI0  . 
4.00  . 
100. 

ZM  . 
Z76  . 
2.10  . 
27i  . 

a.  00. 
zoo . 

4.00  . 
100  . 


7.1U 
&12 
4.01 
1. 89 


.17 
.17 
.17 
.17 


Footnotes: 

a.  First  6  mos.— none;  6  mos.  to  8  yrs.— 2  iMrcent; 
hourly  rates. 

b.  Paid  holidays — A  through  F. 


over  8  yrs.— 4  percent  of  basic 


Paid  holidays: 

A— New  Years'  Day:  B— Memorial  Day;  C— Independence  Day;  D— Labor  Day; 
E— Tl^anksgiving  Day;  F— Christmas  Day. 
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NOTICES 


n.B.  DiPAKTiiBNT  or  LiBOB — Continned 


22123 


state:  Texas;  County:  Lubbock;  Decision  No.  AM-7,716,  date  of  decision:  November  19, 197L 

Description  of  work:  Building  oonstractlon  (excluding  single-family  homes  and  garden-type  apartmeots  up  to  and  Including  4  stories). 


Classification 


Bade 

bodrly    

rates  HAW 


Fringe  benefits  payments 


Pensions     Vacation      A  pp.  Tr.        Other 


24-Texas— 1  p: 

Building  construction: 

A.sbest06  workers 

Boilermakers 

Bricklayers;  stonemasons 

Carpenters 

Cementmasons ^ 

Electricians: 

Electricians ~ 

Cable  splicers r 

Elevator  constructors 

Elevator  constructors'  helpers 

Elevator  constructors'  helpers  (prob.). , 

Ironworkers: 

Structural;  ornamental;  reinforcing... 

All  Ironworkers  on  jobs  (30)  miles  or  more  from  the  city  of  Lubbock 

Laborers: 

Construction  laborers.  Including  excavation,  pouring  concrete,  carpenter  tenders,  rein- 
forcing, shoring,  digging,  loading  and  unloading  materials,  wrecking  buildings  and  all 

structures,  and  ail  construction  laborers  except  those  named  below 

Air  tool  oiterator  Uackhammer,  vibrator,  tamper,  brush  hammer,  chipping  hammer,  air 
or  electric)  power  buggy  man.  plpelayer  (concrete  and  clay  and  aU- nonmetalUc  pipe); 

handling,  laying  and  cleanii;g  pumpcrete  pipe 

Mortar  mixers.  nia.son  tenders,  plasterer  tenders,  cement  finisher  tenders,  lather  tenders, 
asphalt  rakers,  tampers  and  spreaders;  potmen  and  kettlemen,  well  drillers,  b«U  hole 

men.  dumpers  and  spotters 

Wagon  drill , 

Blasters  and  powder  makeup  men 

Lathers 

♦PAINTERS: 

Brush 

Spray 

Plasiterers. 

I'iuml)ers;  steamflttrrs 

Sheet  metal  workers 

Soft  floor  layers 

Sprinkler  litters 

Truckdrivers 

Welders:  Receive  rate  prescribed  for  craft  performing  operation  to  which  welding  is  Incidental. 
18  Texas -PEO-lj: 

Building  construction: 

Power  equipment  operators: 
Heavy  efiuipmi-nt  operators: 

DiilMiig  nutchine  (all  types);  scoopniobile;  hoists,  two  drums  or  more;  wineli  tnick; 
six-wheel  truck,  when  used  continuously  for  8  days;  mlxerniobile;  locomotives; 
mixers,  14  cu.  ft.  or  over;  blade  graders,  self-propelled;  cableways;  cranes— power 
operated  to  100  ft.;  Fordson  type  backhoe;  derricks,  power  operated  (all  types); 
Uradall;  Hy-ho;  Hop-to;  paving  'mixers  (all  types);  piiedrivers;  mobile  concrete 
mixers,  over  14  cu.  ft.;  bulldozers,  loaders,  tractovators;  scrapers  and  pulls;  welder*; 
trenching  machines:  roller,  10  tons  or  over;  air  compressors,  three;  air  compressor 
and  one  pump;  [mnip,  three  or  more;  air  compressor  and  air  tugger;  boilers,  two  or 

more  (ired  by  one  man;  heavy-duty  mechanic 

Light  e<iuipment  operators: 

Air  compressor  (I);  pump  (1);  pulsometer;  conveyor;  throttle  valves;  wagon  drill; 
elevators,  building;  form  graders;  hoist,  single  drum;  mixers,  le:ss  than  14  cu.  ft.; 
.ocreening  plants:  welding  machines,  gas  and  tliesel  (2  or  more);  crushing  plants; 
fork  lifts  (short,  under  25  ft.);  concrete  pumps  (all  types);  liobcat  type  e<iuipment; 

Ford  tractor  or  like  with  any  attachment  (except  backhoe) 

Oilers  (all  types) 

24-Toxas-3  e: 

Incidental  paving  and  utilities: 

Air  tool  man 

Asphalt  heaterman i.. 

Asphalt  raker 

Batching  plant  scaleman 

Carpenti'r 

Cariwnter  helper.  

Concrete  finisher  (structures) 

Form  builder  (stnietures) _ 

Form  setter  (structures) •. 

Form  setter  helptT  (structures) 

Lal)orer,  common 

Ijjiiorer,  utility  man 

Mechanic . .  ^  ' 

Oiler l."l"'" 

Serviceman 

Plpelayer ' I." '""""I 

Powderman i '  .['H 

Powderman  helper '..'....'..'.." 

Rehiforcing  steel  setter  (structures) [" .""ll[["[[[[[l 

Keinrorclng  steel  sett«'r  helper '." ^ 

Spreader  box  man " 

Swamper .....]... l["l["l[[ll[[[[l[l 

Sep  fuotuuK'N  at  end  of  tnble. 


5.S7S 


5. 17.1 
4.tiU 


2.76 
2.76 
3.00 
2.86 
3.60  . 
2.65 
2.  HO  . 
2.88 
4.10 
2.  SO  . 
2.00  , 
2.25  . 
3.40  . 
270  . 
3.00  . 
2.86  . 
3.28  . 
2.30  . 
2.90  . 
2.45  . 
2.70  . 
2.60  . 


$6.18 

10.80 
.30 

to.  28 
.40 

6.80 

to.oi 

6.626  ... 

6.78  ... 

.01 

4.60  ... 

6.16 

.20 

.20 

.176 

.176 

1% 

1% 

$0.20 

.20 

6.40 

3.64 

2%-l-a-(-b  .. 

^^f 

2%-1-a-l-b  .. 

8.178 
6.30 

3.48  ... 

.26 
.25 

.40 
.40 

.06 

.06 

3.725 

3.88 

3.80 .   . 

4.05  ... 

6.875 
4.78 

.128  .... 

.01 

8.40 

4.00 

6.00 

.30 

.02 

6.10 

4.75 

7.60 
3.00  .... 

.25 

.40 

.06 .. 

.30 


.30 
.30 


.2(1 


.20 
.20 
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UJL 


NOTICES 

;■■*  or  X^BOB — Cbatlnaed 


^    / 


Claaslfleatlao 


BMie 

hourly      

rates  H  &  W 


Frinee  benefits  payment* 


Pensions      Vacation     App.  Tr.        Other 


a4-Texas-3  e— Continued 

Power  equipment  operators: 

Asphalt  distributor .. 

Asphalt  paving  machine 

Broom  or  sweeper  operator 

BuUdoier,  ISO  hp  and  less. 

Bulldozer,  over  160  hp 

Paving  sub  grader. 


Crane,  clamshell,  backhoe,  derrick,  dragline,  shovel  (less  than  IHen-yds.) 

Crane,  clamshell,  backhoe,  derrick,  dragline,  sbovel  (IH  cu.  yds.  and  oyer) . 

Crusher  or  screening  plant  operator 

Front-end  loader  (2H  cu.  yds.  and  less) 

Front-end  loader  (over  2H  cu.  yds.) 

Motor  grader  operator,  line  grade 

Motor  grader  operator 

Roller,  steel  wheel  (plant-mix  pavements) 

Holler,  steel  wheel  (other-flat  wheel  or  tamping)... 

Roller,  pneumatic  (sell-propelled) 

Scrapers  (17  cu.  yds.  and  less) , 

Scrapers  (over  17  cu.  yds.) 

Side  boom . 

Tractor  (crawler  type)  ISO  hp.  and  less 

Tractor  (crawler  type)  over  150  hp .' 

Tractor  (pneumatic)  80  hp.  and  less 

Tractor  (pneumatic)  over  80  hp 

Traveling  mixer .T... 

Wagon  drill,  boring  machine  or  post  hole  driller  operator .... 

Truckdrivers: 

Single  axle,  Ught 

Single  axle,  heavy 

Tandem  axle  or  semitrailer 

Transit-mix 

Weighman  (truck  scales) 

Welder 

•-Texas-Lc  g: 

I>ine  construction: 

Lineman. 

Operators 

Oroundmen  (more  than  1  year  experlenee). 

Uroundmen  (less  than  l  year  experience) , 

Flat  bed  truck  operator 


2.S0  . 
2.70  . 
2.10  . 
S.00  . 
S.80  . 
8.«0  . 
S.U 
8.80 
2.90  , 
8.00  . 
8.10  . 
8.76  . 
8.60  . 
2.60  . 
2.60  . 
2.80  . 
2.78  . 
3.00  . 
X»  . 
170  . 

i«e . 

1*6. 
Z86  . 

2.60  . 
2.70  . 

ZOO  . 
2.80  . 
2.26  . 
2.00  . 
2.00  . 
8.60  . 


S.86 
S.4S 
8.20  . 
4.70 
14S 


1% 

>l 
1% 

1% 


Footnotes: 

a.  First  6  months — none;  6  months  to  S  years — 2  percent;  over  5  years— 4  percent 
of  basic  hourly  rates. 

b.  Paid  holidays— A  through  F. 


Paid  holidays: 

A — New  Years'  Day;  B — Memorial  Day;  C — Independence  Day;  D— Labor  Day; 
E— Thanksgiving  Day;  F— Christmas  Day. 


State;  Texas;  County:  JelTerson  and  Orange;  Decision  No.  AM-7,717,  date  of  decision;  Noyember  10,  1971. 

Description  of  work:  Building  construction   (including  alngle-bmlly  homes  and  garden-type  apartments  up  to  and  Incladlng  4  stories). 


CIassUicati(ki 


Basic 

hourly     

rates  HAW 


Frtnge  benefits  payments 


Pensions     Vaoktion      App.  Tr. 


Other 


Asliestos  workers  (Jefferson  County) 

Asbcstus  workers  (Orange  County). 

Boilermakt'rs . . 

Bricklayers;  stonemasons , 

Carpenters: 

Carpenters .». 

MUlwrtghU 

FUedrivermen. 

Cementmasous 

Electricians 

Elevator  constructors 

Elevator  constructors'  helper* 

Elevator  constructors'  helpers  (prob.) 

Ironworkers: 

Structural;  Mnamental;  relu/orclog 

Laborers:  i 

Common  laborer;  asphalt  Irooar  and  raker 

Carpenter  tender 

Cementmasons  tender;  air  tool  operator  Oackhammer-Tibrator) 

Mortar  mixer,  hod  carriers  and  masou  tender;  plaster  and  lather  tender;  pipelayers,  nonmetallie 

pipe,  incluaing  handling  and  laying  pumporete  pipe 

Sagadblaster,  exclusive  of  preparation  work  for  pcUnters;  dumper,  spotter  and  wagon  drill;  powder- 
man-blaster;  well  driller -. 

ifafhitMnn^n  and  nntileman,  for  guniting  IH  inches  and  over 

Lathers 

Painters  (southern  haUof  Jeflarson  County  and  all  of  Orance  County): 

Spray .; 

Brush,  steel,  wood,  wall,  paperhanger  and  glazier 

Sandblasters,  power  cleaning;  brush,  hot  paint  or  creosote;  all  time  spent  rigging 

A  premium  of  $.32)8  for  brush  and  $.28  per  hour  for  spray  and  other  classiflratlons  for  work  from 
stage,  chair,  window  jack  or  window  ledge. 
Northern  half  of  Jefferson  County: 
Residential: 

Brush  and  glazier .' 

Canvas  and  paperbangera 

Spray 

Commercial: 

Brash  and  glatiers 

Canvas  and  paperhangets 

Brush,  steel ... . 

Spray ...._..„_„._ 

Pipefitters ; 

Plasterers . 

Plumbers 


t«.82 
7.126 

«.n 

6.62S 

6.878  . 

6.88  . 

•■2M. 

«:u. 

6.878 
4.88 

70%JR 
80%JR 

$6.87 

4.80 
4.60 
4.00 

4.70 

4.80 
4.MI 
«.« 

ftirs . 

6.06 

6  878 


10.278 
.828 
.80 
.178 


*aao 

.10 
.40 
.80 


laoi 


.17 
.178 
.178 


1% 

80.20 

.20 


2%-»-a-»-b 
2%-J-a-Hb 


W% 


.28 

.18 
.18 

.18 

.18 

.18 
.18 
.128 


.10 
.10 
.10 

.10 

.10 
.10 


tO.08 

.02 
.02 
.02 

.02 

.03 
.02 
.01 


8.ni 

OlITS  . 

6.178  . 
6  426 

686  . 

&00  . 

6« 

4.76  . 

7.40  . 


.00. 


See  footnotes  at  end  of  tablei. 
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XJA.  Dbpabtmbnt  of  Labor — Continued 
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Claasiflcatloo 


Basic 

hourly 

rates 


Fringe  benefits  payments 


H  &  W        Pensions      Vacation      App.  Tr. 


Otlier 


Roofers: 

Waterproofer  and  built-up 

Mopor  rollman - __. 

Kettleman ~ -..- - 

Sheet  metal  workers - 

Sprinkler  atters - 

Truckdrivers:  _     ,  ..  ..  j  •       ., 

Under  IH  ton  and  wash ,  grease  tiremen,  fuel  pump  operators  when  used  on  construction 

IH  tons  thru  2H  tons,  dump  truck  less  than  7  yds.,  town  driver 

Over  2H  tons,  farm  tractors  (when  used  to  transport  personnel  or  material),  fork  lifts  (where  used  in 
warehouses  storage  yards,  and  where  used  to  transport  material) ,  tttnti.  hydraulic  tailgate  lifts 

Euclids  (not  self-loading) 

Warehousemen;  material  checker 

Welder;  receive  rate  prescrilwd  for  craft  performing  operation  to  which  welding  is  incidental. 
6-Texas— LC  h: 

Line  construction: 

Linemen - 

Oroundmen — - 

Heavy  e<iulpment  operators:  Heavy  duty  mechanic;  blade  grader,  self-propelled;  bull  clam;  back- 
filler; derrick,  power  operated,  all  types;  draglines;  push  cat.  operator;  bulldozer  and  all  type  of 
cat.  tractors;  cableways;  backhoe;  shovel;  crane,  power  operated,  all  tyiH-s;  elevating  grader,  self- 
propelled;  hoist,  motor  driven,  2  drums  or  more;  mix  moWle;  winch  truck;  locomotive  crane; 
mixer,  14  cu.  ft.  or  more;  paving  mixer,  all  sizes;  pUedriver;  scraper,  heavy  type,  over  3  cu.  yds.; 
trench  machine,  all  sizes;  gradall;  high-lift;  foundation  boring  machines;  gasoline  or  diesel  driven 
welding  machines,  7  to  12  machines;  pumpcrete  machine;  drill  operator,  water  well;  DW-10  Euclid; 
tournapulLs;  asphalt  plants;  crushing  machines  and  batch  plants;  seoopmobiles;  flngerlift  operator- 
Light  e<iuipment  oi)erators:  Air  compressor;  blade  grade,  towed;  flex  plane;  form  grader;  mixer, 
less  than  14  cu.  ft.;  pump;  pulsometer;  truck  crane  driver;  gasoline  or  diesel  driven  welding  ma- 
chines, 3  to  6  machines;  hoist,  single  drum;  scraper,  3  cu.  yds.  or  less;  conveyors,  power  operated. . . 

Fireman - 

OUer 


4. 90 

4.70 

4.48 

6.878  .... 
7.60 


.28 


.40 


.028 
.06  . 


4.40 
4.09 


4.?8 

4.95  . 

4.968  . 


7.225 
73%  J  R 


.17 
.17 


1% 
1% 


6.768 '. *- 

S.(»7  

8.52  

8.38  


Footnotes: 

a.  1st  6  months— none;  6  months  to  5  years— 2  percent;  over  .1  years- 
basic  hourly  rate. 

b.  Paid  hollda>-s— A  through  F. 


Paid  holidays: 
perrentflf  A — New  Year's  Day;  B — Memorial  Day;  C — Independence  Day;  D — Labor  Day; 

E— Thanksgiving  Day;  F — Christmas  Day. 


MOPIFKATIOXS 


Cla.ssiflcatlon 


Basic 

hourly     

rates  U&W 


Fringe  beneAts  payments 


Pensions      Vacation      App.  Tr.        Other 


WD  No.  AM-iiS-X  F.R.  I6SSI,  MobiU  Counly,  Ala.  ModifiealiOH  No.  t 


CHANCE: 

Soft  floor  layers. 


WD  No.  AM-!fi»~S6  F.B.  IGitS,  Fulton,  Cobb,  and  Dt  Kalb  Counlin,  Oa.  SMifiealion  No.  t 

CHANGE: 

Building  construction: 
Carpenters: 

Carpenters  and  soft  floor  layers 

Pilodrlvermen '- - 

WD  No.  AM-i70-36  F.R.  tSiW,  Chatham  Cmintf,  Oa.  Modifiealion  No.  t 

CHANGE: 

Building  ronstrurtion:  -    • 

Plumbers  and  pipefitters: 

Plumbing,  lieating,  and  piping  contracts,  $2,000  or  leja 

Plumbing,  heating,  and  piping  contracts,  over  $2,000 

Air  conditioning  mechanics: 

Contracts,  $2,000  or  less ^ 

Contracts,  over  $'2,000 

Electricians: 

Electricians 

Cable  splicers 

WD  Xo.  AM-39e—9e  F.R.  IStSS,  Rocic  Uland  County,  III.  Modification  No.  I 
OMIT: 

Schedule  for  lal>orers  building  construction  as  is.sued  Id  the  orginal  decision.  ~  f 

ADD: 

Lal>oreni .   .   - 

Air.  electrl"-  and  gas  tool  operator.. 

CaLsson  workers - 

Dynamite  man — 

Tunnel  miner 

WD  No.  AM-l,8iS—Se  F.R.  IBtiS.  BaUimorc  City  and  BaUimort  Counlg,  Md.  Modification  No.  i 

ADD: 

Building  construction: 
Lalmrers: 

Mod  carriers 

Plasterers'  laborers. 

WD  TVo.  AM  l.Sit—Se  F.R.  ICtSS.  Monttomery  and  Prince  Oeorytt  Counties.  Md.;  eity  of  Altzandria,  Vo,' 

Arlington  County,  Va.;  DiMtt  International  Airport.  Modification  No.  t 
CHANGE: 

Building  construction: 

Sheet  metalworkers 

WD  No.  AM-lSJI/i-96  F.R.  t6tU,  Watliintton,  D.C.  Modification  No.  S 
CHANGE: 

Building  construction: 

Sheet  metalworkers 


$6.80 


690 
7.08 


$a28 


.80 
.30 


$0.2S 


.30 


$0,015 
.015  . 


5.92 
6.67 

.26 
.25 

.30 

.30 

.02 .- 

.02 

5.92 
6.57 

.28 
.28 

.30 

.30 

.02 

.02 

6.10 
6.35 

.28 

.26 

1% 

1% 

.2% 

.2% 

6.53 
5.686 
6.8X 
6  01 
0.03 


6.00 
4.78 


7.60 


7.60 


.20 
.20 
.W 
.•M 
.20 


.20 
.20 


.648 


.848 


.20 
.'20 
.20 
.20 
.20 


.176 
.178 


.646 


.646 


.025 
.028 


.01 


.04 


No.  224 


-IJ 
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NOTICES 

VJB.  XtepismzifT  or  Labo»— OontlnuMl 
MOMFiCATiOH  »— Cob  tinned 


Classiflcatkm 


Basic 
hourly 
rates 


Fringe  benefits  payments 


H  &  W       FenaioDS     Vacation     App.  Tr. 


WD  No.  AU~a7S-M  FJt.  ISTTT,  AlUtam  Countf,  Midi.  UodifieatUm  No.  5 
CHANGE: 
Uoofen: 

Slate,  tUe,  asbestos ~ 

Slate,  tile,  asbeetos  helpers. ~-.- 

Built-up 

Sheet  metal  workers - 

WD  No.  AM-S76  -S8  F.B.  WBl,  Calhoun  County,  Afiek.  Afetf/Uatton  No.  S 
CHANGE: 

Sliret  metal  workers - — 

WD  No.  AM-9T8-9e  F.R.  15800,  Chippewa  and  Macktnae  CounHe$,  MM.  ModifitatUm  No.  U 

CHANGE: 

Carpenters  and  soft  floor  layers , 

Carpenters  (waterfront)  and  piledrtvermen 

MiUwrlghU 

WD  No.  AM-SS0-S6  F.R.  ISSOB,  Otnetet  County,  Midi.  Moitfteation  No.  S 

CHANOE: 

MiUwrlghts • 

ADD 

Carpenters— heavy - 

Pilcdrivermen -heavy 

WD  No.  AM-S8l-Sf!  F.R.  IB81S,  Ooftbic  County,  Mick.  Modification  No.  S 
CHANGE-  *- 

Carpenters  and  soft  floor  layers - 

Carpenters  (waterfront)  and  pilcdrivermen .r--— - 

Millwrights 

WD  No.  AMSSi-Se  F.R.  tSStS,  Intham  County,  Midi.  Modification  No.  S 
CHANOE: 

Sheet  metal  workers ..- - 

WD  No.  AM-385-X  F.R.  1SS3S,  Kalamazoo  County,  Midi.  Modification  No.  t 
CHANOE: 

Sheet  metal  workers 

WD  No.AM-387—»!  F.R.  IBSit,  Krwernauf.  tlougUon,  Baraga,  and  OiUonagon  CountUt, 
Midi.  Modification  No.  3  N 

CHANGE: 

Carpenters  and  soft  floor  layers. - 

Carpenters  (waterfront)  and  piledrtvermen 

Millwrights 

WD  No.  AM-3SS—S6  F.R.  158^6,  MarqueUe  County,  Midi.  Modification  No.  S 
CHANGE: 

Carpenters  and  soft  floor  layers 

Carpenters  (waterfront)  and  piledrlvermcn 

UUlWTlchU V -- 

WD  No.  AM-^,6t6—96  F.R.  leSOS,  Clay,  Jaclctm,  Platlr,  and  Ray  Countiti,  Mo.  Modification  No.  4 
CHANGE: 

Building  construction: 

Asliestos  workers. - - 

Sprinkler  fitters - - - 

WD  No.  AM-ilO—Se  F.R.  15915,  Licking  County,  Ohio  Modification  No.  » 
ADD: 

Painters— bridge ~ - 

WD  No.  AM-ilt—X  F.R.  159t9,  Lucati£unty,  Okio  Modification  No.  i 
CHANGE:  ^ 

Plumljersand  stoamfttters, -- ;-- --■'.--: v •.;».■  •J.>r;;"' 

Modifications  No.  Four  In  FspniAL  Reoistm  issued  November  S,  1971,  to  read  "Modilicallou 
No.  Three." 

WD  No.  AM-AI6—36  F.R.  15953,  aummit  County,  Ohio  Modification  No.  3 
CHANGE: 

Glaiiers - 

Roofers 

Roofers'  helpers: 

1st  year 

2d  year - 

3d  year v 

WD  No.  AM-4!>9—3e  F.R.  16476,  Roane  and  Anderion  Countle$,  TVnn.  Modification  No.  $ 

CHANOE: 

Building  construction: 

Electricians  (remaining  area):  « 

Electricians  and  linemen --" 

Cable  splicers - — 

ADD: 

Building  construction:  ,  „  ^ 

Electricians  (Oak  Ridge  in  Anderson  County  and  Roane  County): 
Groundmen: 

First  year - 

After  first  year , r -' 

WD  No.  AMSOO-Se  FJt.  16478,  Daridton  CouiUy,  Tenn.  Modlfic<aion  No.S 

CHANGE: 

Building  construction: 

Lathers : — ^ 

WD  No.  AM-tOt—Se  F.R.  I6486 , Knox  County,  Tenn.  Modffication  No.t 

CHANGE: 

Building  construction: 

Electricians  and  line  oonstmction: 

Electricians  and  Unemen - .„.....—.: 

Cable  q>Ucers .................. — ... -- — .......—.—— 


6.70 

.28 

.20 

$0.26 

3.60 

.26 

.20 

.26 

5.4S 

.25 

.20 

.25 

7.M 

.« 

.M 

.W 

7.30 


&00 

S.68 
&68 


«.34 
6.64 

6.«t 


.30 


7.30 


6.34 
«.54 
6.69 


6.34 
6.94 
6.6'J 


7.96 
8.486 


6.40 


9.286 


8.36 

7.80 

«0%JR 

70%JR 
80%JR 


0.16 
6.66 


in 

6.08 


5.60 
&80. 


6186 


.32 


.38 


.50 


6.34 

.M 

.» 

6.64 

.36 

.30 

6.69 

.36 

.30 

.48       7%+2% 


17% 


.30 
.30 


.36 
.35 
.36 


.32 


.38 
.36 


.30 
.30 
.30 


.38 


.60 


.60 


.36 
.36 
.36 


.36 
.35 
.35 


.30 

.26 


.30 
.30 
.30 


.30 
.30 
.30 


.30 
.40 


.60 


.26 
.40 

.40 
.40 
.40 


.66 


20 
20 

11 

30 

ao 

11 

so 

....J 

.90 

.M 
.01 
.01 


.04 

.01 
.01 


.01 
.01 
.01 


.01 
.01 
.01 


.01 
.01 
.01 


.02 
.08  . 


.028 


SO 

30 

.01 
.02 

SO  ... : 

80 ; 

30 _j 

.01 
.02 
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Classification 


Basle 

hourly      

rates  HAW 


Fringe  benefits  payments 


Pensions     Vacation     App.  Tr.       Other 


WD  No.  AM-4tS—9e  FJt.  tttee.  Brown  County,  Wk.,  Modification  No.  S 

CHANGE: 

'Building  oorutruction:  .  „ 

Carpenters  and  soft  floor  toyew r-r? 

MUlwrights S;S 

Piledrtvermen 

OMIT" 

Building  construction  schedule  lor  labor«t»488ued  In  Modification  No.  1. 
ADD: 

Schedule  for  lal>orers. 
Wis.— 16-Lab  M: 
Laborers: 

"construction  Uborera,  form  stripper,  form  oiler,  form  cleaner,  duinpmen.  pitmen,  building 
wrecker  plumbers'  laborer,  motortied  buggy  operator,  concrete  laborer,  air  spade  and 
chipping  hammer,  drag  tender  and  signalman,  concrete  pump  and  noiileman.  bituminous 
worker - - 

"^Plaster  tender,  hod  carrier,  dry  cement  handler,  ketUemen,  vibrattw  operator,  slacking 

line,  tile  setter  helper,  core  drill  operator °*" 

™  ackhammer  operator,  driller,  gunite  men,  burner  on  wrecking,  afr  operated  concrete  breaker 
sheeting  driver,  power  tamper,  forkllft  operator.  Jumping  lack,  terraizo  grinder,  mortar 
and  plaster  mixer,  creosote  worker,  bobcat  operator,  sandblaster,  welder,  mudjack  opera- 
tor,  precast  erector,  bituminous  raker,  and  luteman *-™ 

WD  No.  AM-4t4-36  F.R.  15B70,  Dane  County,  Wit.,  Modification  No.S 

CHANOE:  j 

Wisoonslul4~LabH:  ,  ^  ,     ,..     .  ,        .  .„    ..^ 

Building,  s'wer,  tunnel,  watermain,  natural  gas  and  Incidentol  paving  constructioit 

Pneumatic  tool  operator,  airhammer,  Jackhammer,  concrete  buster,  ^li^ing  driver,  air 

sinde - - .Qi; 

Vibrator,  air  tamper  and  mortar  miier v     .    ..i. T-L S'ai 

General  laborer,  concrete  work,  form  strippers,  mason  temders,  building  wreckers »•  »> 

Sower  and  watermain  construction:  .  ,, 

Pipe  layer 2^2 

Caulker - 5x2 

Bottomman.  bracer  and  manhole  builder  (cement) ^ "•?? 

General  laborer """ 

Tunnel  construction:  •  «, 

Caisson  and  miner - g„. 

General  luborer - " 

Natural  gas  construction:  ,  „, 

■     Coatingand  wrapping - - - "'XX 

General  laborer - "■'" 

Laborers  on  bituminous  roadways:  .  „ 

Raker  and  luteman °-2S 

Dumper,  ironor,  tamper ■ r-Sr 

Duster,  shoveler  and  sweeper,  and  general  laborer -/ "•*' 

Laborers  on  street  construction:  ,  _, 

Formsetter,  Joint  sawer r-JS 

Puddler Sn 

Strikeoflman  and  buUfloet... 2;^ 

Dumpman.  pllman,  and  general  laborer , "■'*' 

Plasterers'  laborers;  «  on 

Maiiter  mixer ?„, 

Hod  carrier 

WD  No.  AM  4tS-9e  F.R.  15973.  Bau  Claire  County,  Wit.  Modification  No.  3 
CHANGE: 

Buildhig  construction: 

Laborers:  .  on 

Laborers,  common jgj 

Mortar  mixer  aiid  plaster  laborer,  air,  gas,  electric  f<iuipment  and  Vibrator  operator,  kettle- 
men,  dumpmen  and  pitman,  burner  on  wrecking,  scaffold  builder  and  wa-shing  walls  on 
swinging  scaffold - -.-•-,: CI " "  "i,Vi,V„'j " 

(iuniteraan  and  noiilemen,  puddlers  (when  concrete  pumps  and  when  working  behind 
paving  machine),  cement  dumper,  scaffold  builder,  kettlemen,  burner  on  wrecking, 
dumpman  and  pitman. .- S'j, 

Jackhammer — 

WD  No.  AM  4t6-36  F.R.  15976,  Juneau  County,  Wit.  Modification  No.  4 
CHANGE: 

Building  construction:  .  ^        .,       .        •■         ,.„.»„ 

Jurisdiction  of  carp*""'*'".  »r<«  north  of  Camp  Douglas,  to  read  northeast  section  of  county  — 
above  Camp  Douglas.  .        .  .    „ 

Juri.sdiction  of  carp.-nters,  Camp  Douglas,  Huster,  EIroy  and  vicinity  to  read  western  one-hall 

of  county. 
Carpenters: 

Northeast  si-ctlon  of  county— above  Camp  Douglas:  „ 

("arp«Miters a  <a 

Millwrights - Jm 

I'iiedrivermen 

Western  one-half  of  county:  .  ,w. 

Soa  floor  layers - "*' 

ADD: 

Building  construction. 

'b.  llolidays:  A  through  F,  providing  employee  works  l  year,  and  the  day  before  and  after  the  holiday. 
With  1  year  of  service  employee  also  receives  a  1-week  paid  vacation. 

WD  No.  AM-i$7—96  F.R.  15979.  Kenoika  County,  Wit.  Modification  Nn.  3 

CHANGE: 

Building  construction:  .  go 

Cement  masons -  "        "■■ 

Wisconsin  20-LAB-l  G: 

Laborers:  •  go 

General  laborers,  mason  tenders rrf 

Building  wreckers,  plasterer  laborer,  and  torch  burner -  JJ* 

Vibrators,  air  spades  and  all  other  pneumatic  t<»l»-------:---:-v,--,:-"-,-:----"i-r;jj:ij:  *°^ 

Jackhammers,  concrete  barters,  mechanical  concrete  baggies,  forkllft,  oalHon  ana  eonoNW 

pump  noulemen " 
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.25 
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.26 
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.25 
.25 
.28 

.28 
.28 
.25 
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.25 
.28 

.25 
.25 

.26 
.26 
.28 

.28 
.26 
.25 
.25 

.25 
.25 


.25 
.28 


.26 
.28 


.40 
.40 
.40 

.40 
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.18  .. 
.16  .. 
.16  .. 


.28 

.30 

.28 

.30 

.28 

.30 

.26 
.25 


.25 


.02  . 

.02 

.02 


.16  ... 
.18  ... 

.16  ... 

.15  .. 
.16  .. 
.18  .. 

.15  .. 
.15  .. 
.18  .. 
.16  .. 

.15  .. 
.15  .. 

.26  .. 
.15  .. 

.16  .. 
.16  .. 
.16  .. 

.15  .. 
.15  .. 
.15  .. 
.15  .. 

.15  .. 
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.16 

.16 
.18 
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.10 


K 


\^ 


12128 


NOTICES 

U.S.  DsPAXTMEMT  OF  Labob — Continued 
Modifications — Continued 


ClaHlflcaUoa 


Basic 

hourly 

rates         HAW 


Fringe  l>eneflts  payments 


Pensions     Vacation     App.  Tr.        Other 


WD  No.  AU-it»—9e  FJi.  15984.  La  Crotte  COuntp.  Wit.  Modmcalion  No.  S 
CHANGE: 

Building  oODStructlon: 

Soft  floor  layen 

ADD: 

Buildinc  construction: 

d.  Holidays:  A  through  F,  providing  employee  works  1  year,  and  the  day  before  and  after  the  holiday. 
With  1  year  of  service  the  employee  also  receive?  a  l-week  paid  vacation. 

WD  No.  AM'it9—S6  F.R.  1598S,  Marathon  County,  Wit.  Moditieation  No.  S 
CHANOE: 

Building  construction: 

Carpenters 

Millwrights .- -- 

Filedrivermen 

WD  No.  AM-iSO—36  F.R.  11991,  MSwautte  County,  Wit.  Uodi6cation  No.  4 
CHANOE: 

Building  construction: 

Electriclaru 

Descrlptlonof  work  to  read:  ,     ,   ^.  ,j     ».  ,         ...  j  j    j  . 

Building,  heavy  and  highway  construction  Including  residential  construction,  and  dredgln(. 

WD  No.  AM-Jfil—Se  F.R.  l-^9»7,  Polk  County,  Wit.  ModiHealion  No.  t 
CHANOE: 

Building  construction: 

Laborers:  , 

Laborers,  common 

Mason  tender - -- v.V 

Mortar  mixer  and  plaster  laborer,  air,  gas  and  electrical  equipment,  dumpmen  and  pit- 
men, burner  on  wrecking,  scatTold  builder  and  washing  walls  on  swinging  scaffold 

Ounlteman  and  noztlemen.  puddiers  (when  working  behind  paving  machine),  cement 

dumper,  scaffold  builder,  kettlemeo,  vibrator  operator 

Jack  hammer 

WD  No.  AM-at—X  F.R.  16000,  Racint  County.  Wit.  MotMeallon  No.  4 
CHANGE: 

Building  construction: 

Plasterers - 

WD  No.  AM-iS4—S6  F.R.  16008,  Waukesha  County,  Wit.  Modlfieatton  No.  S 

CHANGE: 

Building  construction: 

Electriclaus - - 

WD  No.  Aii-lflS—Se  F.R.  leotS,  Winnebofo  County,  Wit.  Modification  No.  4 
CHANGE: 

Building  construction: 

Carpenters... - — » — • 

MlllwrlghU - 

PUedrivermen - —■ • 

Soft  floor  layers — 

OMIT* 

Building  construction  schedule  for  laborers  Issued  In  Modification  No.  2. 

ADD: 

Schedule  for  laborers. 

Wis.— 16-Lab  M: 
Latx>rers: 
Uroup  A: 


minous  worker. 

'"ina-itercr  tender,  hod  carrier,  dry  cement  handler,  kettlemen,  vibrator  operator,  slacking 
line,  tile  setter  helper,  core  driU  operator — 

"jackliammer  operator,  driUer,  gunltemen,  burner  on  wrecking,  air  operated  concrete 
breaker,  sheeting  driver,  power  tamper,  forklUt  operator,  jumping  Jack,  terreuo  grinder, 
mortar  and  plaster  mixer,  creosote  worker,  bobcat  operator,  sandblaster,  welder,  mudjack 
operator,  precast  erector,  bituminous  raker  and  luteman — 

WD  No  AM-4ST—S6  F.R.  t60$0,  Barron,  Buffalo,  Chippeva,  Clark,  Dunn,  Pepin,  Pierce,  St.  Croix,  and 

Trempealeau  Countui,  Wit.  Modification  No.  i 
CHANGE: 
Carpenters: 

St.  Croix  (eastern  one-lialf  of  county) ~ 

Filedrivermen: 

St.  Croix  (eastern  one-hall  of  county) — 

ADD: 

Carpenters:  ..    .  .  v 

St.  Croix  (western  one-hall  of  county) -— 

PUedrivermen:  ...» 

St.  Croix  (western  one-half  of  county) ~ — 

WD  No.  AM-438-Se  F.R.  tSOtt,  Adamt,  Qreen  Lake,  Lantlade,  Marquette,  Menomfnee,  Pmtagt,  SUtamna, 

Waupaca,  IfauiAara,  and  Wood  Countiei,  Wit.  Modification  No.  f 
CHANGE: 

I^lade,  Portage,  Wood,  and  Adams  (north  of  highway  No.  a)  Cauntie«. — ; 

Green  Lake,  Marquette,  Menominee,  Shawano,  Waupaca,  and  Waushara  Coantlw 

PUedrivermen:  .     _    .  < «     ^  ^ .■„  -. 

Adams  County  (north  of  highway  21),  LviglMla,  Portage,  and  Wood  OooBttoi.. -. a 

Qreen  Lake,  Marquette,  Menominee,  Shawano,  Waupaca,  and  Waushara  Counties «. — i 


e.20 


6.83 

6.83 
6.83 


7.07 


.28 
.2S 
.28 


.33 

.83 
.33 


.37       l%+.20 


.10 
.10 
.10 

7% 


8.30 
8.90 

.28 
.28 

.16 
.16 

8.48 

.25 

.18 

8.48 
8.88 

.28 
.28 

.18 
.16 

&30 


7.07 


6.46 
6.90 

6.48 


.26 


.40 


.37        1%+.M 


.20 


7% 


.28 
.28 
.28 
.28 


.16. 
.16  . 
.18  . 
.16-. 

a 


.28% 


.02 
.02 
.02 
.03 


\ 


6:« 

6.40 

6.86 


.26 
.26 

.28 


.U 
.16 

18 


6.16 

.25 

.26 

.4<H-a 

.08 

6.66 

.28 

.28 

.4(H-a 

.03 

7.18 

.40 

.16 

.80 

.02 

7.13 

.40 

.18 

.60 

.02 

6.83 
6.66 

6.83 
6.00 


.26 
.28 


.26 
.28 


.30 
.16 

.30 
.16  . 


.10. 
.10  . 


.02 

'ii' 
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Claaslflcatlan 


Baslo 

hourly      

rates  H&  W 


Fringe  benefits  payments 


Pensions     Vacation     App.  Tr. 


Other 


WD  No.  AM-^S9—SS  F.R.  I80t4,  Crawford,  Columbia,  Dodge,  Orant,  Oreen,  Iowa,  Jackton,  Jrfferton, 
Lafayette,  Monroe,  Richland,  Sauk,  and  Vernon  Countiet,  Wit.  Modification  No.  t 

CHANOE: 

Cpmentmasons: 

Grant  County  - 6.66 

DodKP  and  Jefferson  Counties 6.60 

Iowa,  Lafayette,  and  Oreen  Counties 6.60 

Wl)  No.  AM  i'fi   SO  F.R.  lnOiK,  Calumet,  Door,  Florence,  Kewaunee,  MaHHowoe,  Marinette,  Oconto,  and 

Outagamie  Countiet,  Wis.  Modification  No.  i 
CHANOE: 
Carpenters: 

Floreiuc,  Marlnett<', Oconto,  Door,  Kewaunee,  Manitowoc,  Outagamie,  and  Calumet  Counties.  6. 66 

PUedrivermen: 

Florence,  Miu-lnette,  Oconto,  Door,  Kewatmee,  Manitowoc,  Outagamie,  and  Calumet  Counties.  6. 90 

WD  No.  AM  .ii I    Sti  F.R.  If^t9  Fond  du  Lac.  Oiaukee,  Sheboygan,  W^ieorlh,_and  H'aihinglon  Countiet, 

Wit.  Modification  No.  t 
CHANOE: 
Carpenters: 

Fond  dn  Liio  (exit'pt  elty  of  Waupuii) 6.65 

PUedrivermen: 

Fond  du  Lac  (except  city  of  Waupun)  —  --   -. -.  6.90 


.16 
.18 


.25 

.25 


.28 
.28 


.16 

.20 


.15 
.15 


.15 
.15 


.02 
.02 


.02 

.02 


TARIFF  COMMISSION 

[TEA-W-1211 

GRENET   FOOTWEAR,   INC. 

Workers'  Petition  for  Determination 
of  Eligibility  To  Apply  for  Adjust- 
ment Assistance;  Notice  of  Investi- 
gation 

On  the  basis  of  a  petition  filed  under 
section  301ia)«2)  of  the  Trade  Expan- 
sion Act  of  1962,  by  the  workers  of 
Grenet  Footwear,  Inc.,  2740  Northwest 
35th  Street,  Miami,  FL,  the  U.S.  Tariff 
Commission,  on  November  12,  1971,  insti- 
tuted an  investigation  under  section 
301(c)(2)  of  the  act  to  determine 
whether,  as  a  result  in  major  part  of  con- 
cessions granted  imder  trade  agreements, 
articles  like  or  directly  competitive  with 
women's  and  misses  footwear  (of  the 
types  provided  for  in  items  700.20,  700.43- 
.45,  and  700.55  of  the  Tariff  Schedules 
of  the  United  States)  produced  by  Grenet 
Footwear,  Inc.,  are  being  imported  into 
the  United  States  in  such  increased 
quantities  as  to  cause,  or  threaten  to 
cause,  the  unemployment  or  tinderem- 
plojrment  of  a  significant  number  or  pro- 
portion of  the  workers  of  such  manufac- 
turing company. 

The  petitioners  have  not  requested  a 
public  hearing.  A  hearing  will  be  held  on 
request  of  any  other  party  showing  a 
proper  interest  in  the  subject  matter  of 
the  investigation,  provided  such  request 
is  filed  within  10  days  after  the  notice  is 
published  in  the  Federal  Register. 

The  petition  filed  in  this  case  is  avail- 
able for  inspection  at  the  OfiSce  of 
the  Secretary,  U.S.  TarilT  Commission, 
Eighth  and  E  Streets  NW.,  Washington, 
DC,  and  at  the  New  York  City  ofiQce  of 
the  Tariff  Commission  located  in  room 
437  of  the  Customhouse. 

Issued:  November  15,  1971. 
By  order  of  the  Commission. 

ICenneth  R.  Mason, 
Secretary. 
[PR  Doc.71-16910  FU«d  11-18-71;8:40  am] 


|PB  Doc.71-16741  Piled  11-18-71:8:45  am] 

GENERAL  SERVICES 
ADMINISTRATION 

(Federal  Property  Management  Regs.; 
Temporary  Reg.  P-1291 

SECRETARY   OF   DEFENSE 

Delegation  of  Authority 

1.  Purpose.  This  regulation  delegates 
authority  to  the  Secretary  of  Defense  to 
represent  the  consumer  interests  of  the 
executive  agencies  of  the  Federal  Gov- 
ernment in  an  electric  service  rate 
proceeding. 

2.  Effective  date.  Tliis  regulation  is 
effective  immediately. 

3.  Delegation,  a.  Pursuant  to  the  au- 
thority vested  in  me  by  the  Federal 
Property  and  Administrative  Services  Act 
of  1949,  63  Stat.  377,  as  amended,  par- 
ticularly sections  20Ha)(4)  and  205(d) 
(40  U.S.C.  481(a)(4)  and  486(d)),  au- 
thority is  delegated  to  the  Secretary  of 
Defense  to  represent  the  consumer  in- 
terests of  the  executive  agencies  of  the 
Federal  Government  before  the  Utah 
Public  Service  Commission  in  a  proceed- 
ing (Case  No.  6405)  involving  the  appli- 
cation of  the  Utah  Power  and  Light  Co. 
for  a  rate  increase. 

b.  The  Secretary  of  Defense  may  re- 
delegate  this  authority  to  any  officer, 
official,  or  employee  of  the  Department  of 
Defense. 

c.  This  authority  shall  be  exercised  in 
accordance  with  the  policies,  procedures, 
and  controls  prescribed  by  the  General 
Services  Administration,  and,  further, 
shall  be  exercised  in  cooperation  with 
the  responsible  officers,  officials,  and  em- 
ployees thereof. 

Dated:  November  l2,  1971. 

Rod  Kkxcer, 
AcUng  Administrator 
of  General  Services. 

(PR  Doc.71-16954  Piled  11-18-71:8:62  am] 


INTERAGENCY  TEXTILE 
ADMINISTRATIVE  COMMITTEE 

CERTAIN  COTTON  TEXTILES  PRO- 
DUCED OR  MANUFACTURED  IN  EL 
SALVADOR 

Entry  or  Withdrawal  from  Warehoui;^ 
for  Consumption 

November  12.  1971. 
On  October  29,  1971,  the  U.S.  Govern- 
ment in  furtherance  of  the  objectives  of, 
and  imder  the  terms  of,  the  Long-Term 
Arrangement  Regarding  International 
Trade  in  Cotton  Textiles,  done  at  Geneva 
on  February  9,  1962,  and  extended 
through  September  30,  1973,  requested 
the  Government  of  El  Salvador  to  enter 
into  consultations  concerning  exports  to 
the  United  States  of  cotton  textiles  in 
Category  9  produced  or  manufactured  in 
El  Salvador.  In  that  request  the  U.S. 
Government  stated  its  view  that  exports 
in  this  category  from  El  Salvador  should 
be  restrained  for  the  12-month  period 
beginning  October  29,  1971,  and  extend- 
ing through  October  28.  1972. 

Notice  Is  hereby  given  that  imder  the 
provisions  of  articles  3  and  6(c)  of  the 
Long-Term  Arrangement,  if  no  solution 
is  mutually  agreed  upon  by  the  two  gov- 
ernments within  sixty  (60)  days  of  the 
date  of  the  aforementioned  note,  entry 
and  withdrawal  from  warehouse  for  con- 
sumption of  cotton  textiles  in  Category  9 
produced  or  manufactured  in  El  Salvador 
and  exported  from  El  Salvador  on  and 
after  the  date  of  such  note  may  be 
restrained. 

Stanley  Nehicer, 
Chairman,  Interagency  Textile 
Administrative       Committee, 
and  Deputy  Assistant  Secre- 
tary for  Resources. 

[PR  Doc.71-16903  PUed  11-18-71:8:48  am] 
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FEDERAL  REGISTER 

CUMULATIVE  LIST  OF  PARTS  AFFEaED— NOVEMBER 
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Rules  and  Regulations 


Title  7— AGRICULTURE 

Chapter  I — Consumer  and  Marketing 
Service  (Standards,  inspections, 
Marlceting  Practices),  Department 
of  Agriculture 

PART  68— REGULATIONS  AND 
STANDARDS  FOR  INSPECTION  AND 
CERTIFICATION  OF  CERTAIN  AGRI- 
CULTURAL COMMODITIES  AND 
PRODUCTS  THEREOF 

Standards  for  Dry   Peas,  Split  Peas, 
and  Lentils 

On  August  26,  1971,  a  notice  of  pro- 
posed rule  making  was  published  in  the 
Federal  Register  (36  FJt.  16928)  re- 
garding a  proposed  revision  of  the  UJ3. 
Standards  for  Dry  Peas  (7  CFR  68.401 
et  seq.),  for  Split  Peas  (7  CFR  68.501  et 
seq.),  and  for  Lentils  (7  CFR  68.601 
et  seq.)  pursuant  to  sections  203  and  205 
of  the  Agricultural  Marketing  Act  of 
1946,  60  Stat.  1087  and  1090,  as  amended 
(7  U.S.C.  1622  and  1624). 

Interested  persons  were  given  30  days 
in  which  to  submit  to  the  Hearing  Clerk 
of  ttie  Department  written  data,  views, 
or  recommendations  regarding  the  pro- 
posed revision.  More  than  600  reprints 
of  the  notice  showing  the  proposed 
changes  in  the  standards  were  distrib- 
uted to  interested  trade  and  Gtovem- 
ment  organizations.  Three  letters  were 
received  by  the  Hearing  Clerk.  Two  of 
the  responses  supported  the  proposed 
changes.  None  opposed  the  changes.  Ac- 
cordingly, the  revision  as  proposed  is 
hereby  adopted  pursuant  to  sections  203 
and  205  of  said  Agricultural  Marketing 
Act.  subject  to  the  following  changes: 

1.  The  definition  for  Mixed  Lentils 
(S  68.601(a))  is  changed  to  read  as 
follows:  "Any  mixture  of  lentils  consist- 
ing predominantly  of  (Chilean)  Lentils 
or  of  Persian  Lentils,  which  contains 
more  than  2.0  percent  of  lentils  other 
than  those  of  the  predominating  class." 
This  will  provide  a  more  practical  stand- 
ard of  identity  than  that  originally  pro- 
posed which  woiild  have  classed  lentils 
as  Mixed  Lentils  if  the  lot  was  not  100 
percent  (Chilean)  Lentils  or  Persian 
Lentils. 

2.  Other  changes  of  an  editorial  na- 
ture are  made  as  reflected  in  the  stand- 
ards hereinafter  set  forth. 

The  standards  are  revised  to  read  as 
follows: 


UJ3.  Standards  for  Dry  Peas' 

TERKS   DEFINED 

§  68.401     Definitions. 

For  the  purposes  of  these  standards 
the  following  terms  shall  have  the  mean- 
ings stated  below: 

(a)  Bleached  peas.  Whole  and  pieces 
of  dry  peas  of  green-colored  varieties 
which  are  bleached  distinctly  yellow  in 
color  or  peas  of  yellow-colored  varieties 
which  are  bleached  distinctly  green  in 
color. 

(b)  Classes.*  (1)  Dry  peas  shall  be  di- 
vided into  the  following  nine  classes: 

Alaska  Dry  Peas; 

Austrian  Winter  Dry  Peas; 

Colorado  White  Dry  Peas; 

First  and  Best  Dry  Peas; 

Perfection  Dry  Peas; 

Bomack  Dry  Peas;  Surprise  Dry  Peas;  White 

Canada  Dry  Peas;  Mixed  Dry  Peas. 

(2)  Mixed  dry  peas  shall  be  dry  peas 
which  contain  either  more  than  1.5  per- 
cent of  contrasting  peas  or  more  than 
15.0  percent  of  peas  that  blend. 

(3)  Except  with  respect  to  the  class 
Mixed  Dry  Peas,  each  class  may  contain 
not  more  than  1.5  percent  of  contrasting 
peas  or  not  more  than  15.0  percent  of 
peas  that  blend. 

(4)  Dry  peas  that  are  not  within  any 
class  listed  above  shall  be  classified  ac- 
cording to  the  commonly  accepted  com- 
mercial name  of  such  peas. 

(c)  Contrasting  peas.  Whole  and 
pieces  of  dry  peas  which  are  of  a  con- 
trasting color,  or  which  differ  materially 
in  size,  shape,  or  other  characteristics 
from  the  predominating  class. 

(d)  Damaged  peas.  Whole  and  pieces 
Of  dry  peas  which  are  distinctly  damaged 
by  frost,  weather,  disease,  heat  (other 
than  to  a  material  extent),  or  other 
causes,  except  weevil  or  material  heat 
damage,  or  are  distinctly  soiled  or 
stained  by  nightshade,  dirt,  or  toxic 
material. 

(e)  Defective  peas.  The  categories  of 
defective  peas  shall  be  weevil-damaged 
peas,  heat-damaged  peas,  damaged  peas, 
contrasting  peas,  bleached  peas,  split 
peas,  shriveled  peas,  or  peas  with 
cracked  seedcoats. 

(f)  Dockage.  Small  underdeveloped 
dry  peas,  pieces  of  dry  peas,  and  all  mat- 
ter other  than  dry  peas  which  can  be 


1  Compliance  with  the  provisions  of  these 
standards  does'  not  excxise  failure  to  comply 
with  the  provisions  of  the  Federal  Food, 
Drug,  and  Cosmetic  Act,  or  other  Federal 
laws. 

*The  use  of  a  variety  name  In  the  designa- 
tion of  the  class  of  dry  peas  does  not  impij 
any  guarantee  of  varietal  purity. 


removed  readily  by  the  use  of  sieves  and 
cleaning  devices  as  set  forth  in  the  In- 
spection Handbook  (see  §  68.406) . 

(g)  Dockage-free  dry  peas.  Dry  peas 
from  which  the  dockage  has  been 
removed. 

(h)  Dry  peas.  Threshed  seeds  of  the 
garden  pea  plant  (Pisum  sativum  L.) 
and  the  winter  field  pea  plant  (Pisum 
sativum  var.  arvense  (L.)  Poir.)  which 
after  the  removal  of  dockage  contain  50.0 
percent  or  more  of  whole  peas  and  not 
more  than  10.0  percent  of  foreign 
material. 

(i)  Fair  color  peas.  Dry  peas  that  in 
mass  are  off  color  from  the  characteristic 
color  of  the  predonunating  class  as  a  re- 
sult of  age  or  any  other  cause. 

(j)  Foreign  material  in  dockage-free 
dry  peas.  All  matter  other  than  dry  peas, 
and  including  detached  seedcoats. 

(k)  Foreign  material  in  thresher-run 
dry  peas.  All  matter  other  than  dry  peas, 
and  including  detached  seedcoats,  which 
cannot  be  readily  removed  in  the  deter- 
minationof  dockage. 

(1)  Grood  color  peas.  Dry  peas  that  in 
mgss  are  practically  free  from  discolora- 
tion and  have  the  natural  color  and  ap- 
pearance characteristics  of  the  pre- 
dominating class. 

(m)  Heat-damaged  peas.  Whole  and 
pieces  of  dry  peas  which  have  been  ma- 
terially discolored  as  a  result  of  heating. 

(n)  Peas  with  cracked  seedcoats.  Dry 
peas  having  readily  discernible  cracked 
seedcoats  or  peas  which  have  all  or  a 
part  of  the  seedcoat  removed,  and  broken 
peas  which  are  more  than  one-half  of 
a  whole  pea. 

(o)  Peas  that  blend.  Dry  peas  of  classes 
other  than  the  predominating  class  and 
which  are  similar  in  color,  size,  and  shape 
to  the  predominating  class. 

(p)  Poor  color  peas.  Dry  peas  that  in 
mass  are  distinctly  off  color  from  the 
characteristic  color  of  the  predominating 
class  as  a  result  of  age  or  any  other  cause. 

(q)  Shriveled  peas.  Dry  peas  which  are 
distinctly  shriveled  in  contrast  to  the 
natural  shape  and  appearance  of  the 
predominating  peas  in  the  sample. 

(r)  Split  peas.  The  halves  or  smaller 
pieces  of  dry  peas  and  dry  peas  in  which 
the  halves  are  loosely  held  together. 

(s)  Thresher-run  dry  peas.  Dry  peas 
from  which  the  dockage  has  not  been 
removed. 

(t)  Weevil-damaged  peas.  Whole  and 
pieces  of  dry  peas  which  are  distinctly 
damaged  by  the  pea  weevil  or  other 
insects. 

(u)  Whole  peas.  Dry  peas  with  one- 
fourth  or  less  of  the  cotyledons  removed 
and  with  the  remainder  of  the  cotyledons 
firmly  held  together. 
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(V)  Wrinkled  pens.  Dry  peas  of  the 
wrinkled  varieties  of  garden  peas. 

(w)  i%4  X  %  slotted-fiole  tieve.  A  metal 
sieve  0.0319  inch  thick,  with  slotted  per- 
forations 0.1562  (»%4)  inch  wide  by 
0.750  (%)  inch  long,  which  are  0.2812 
(%2)  inch  from  center  to  center  and  with 
0.1562  (%2)  inch  end  bridges.  (The  perfo- 
rations of  each  row  shall  be  staggered  in 
relation  to  the  adjacent  rows.) 

(X)  i%4  X  %  slotted-hole  sieve.  A  metal 
sieve  0.0319  inch  thick,  with  slotted  per- 
forations 0.1718  ("'m)  inch  wide  by  0.750 
(%)  inch  long,  which  are  0.3125  CHo) 
inch  from  center  to  center  and  with 
0.1562  (%2)  Inch  end  bridges.  (The  per- 
forations of  each  row  shall  be  staggered 
In  relation  to  the  adJacMit  rows) . 

(y)  i;(i4  round-hole  sieve.  A  metal  sieve 
0.0319  inch  thick,  perforated  with  round 
holes  0.2343  (i%4)  inch  in  diameter, 
which  are  0.3125  CHe)  inch  from  center 
to  center.  (The  perforations  of  each  row 
shall  be  staggered  In  relation  to  the  ad- 
jacent rows.) 

(z)  i%4  round-hole  sieve.  A  metal  sieve 
0.0319  inch  thick,  perforated  with  romid 
holes  0.250  0%*)  inch  in  diameter,  which 
are  0.3750  (%)  inch  from  center  to  cen- 
ter. (The  perforations  of  each  row  shall 
be  staggered  in  relation  to  the  adjacent 
rows.) 


RULES  AND  REGULATIONS 

PRINCIPLES  GOVKHNIMG  APPLICATION  OF 
STANBARDS 

§  68.402     Baaia  of  ilctenniiMtiona. 

(a)  All  factor  determinations  shall  be 
made  upon  the  basis  of  the  dry  peas 
after  the  removal  of  dockage  with  the 
following  exceptions: 

(1)  Dockage  in  thresher-run  dry  peas 
shall  be  determined  upon  the  basis  of 
the  peas  as  sampled. 

(2)  Color  shall  be  determined  after 
the  removal  of  dockage,  defective  peas, 
and  foreign  material. 

(b)  Defects  in  peas  shall  be  scored  in 
accordance  with  the  order  shown  in 
S  68.401(e)  and  once  an  individual  pea 
Is  scored  In  a  defective  category  it  shall 
•not  be  scored  for  any  other  defect  but 
it  shall  remain  as  a  part  of  the  sample 
for  purposes  of  determining  the  percent- 
ages of  other  defects  in  the  sample. 

§  68.403      Moisture. 

Moisture  content  shall  be  determined 
by  the  use  of  equipment  and  procedures 
set  forth  in  the  Equipment  Manual,  OR 
flnstructiosi  916-fl.  or  by  any  method 
which  gives  equivalent  results  (see 
S  68.406). 


S  68.406) .  Percentages,  except  for  classes 
in  "Mixed  Dry  Peas,"  shall  be  stated  in 
whole  and  tenth  percent  to  the  nearest 
tenth  percent.  The  percentages  for 
classes  in  "Mixed  Dry  Peas"  shall  be 
stated  to  the  nearest  whole  percent. 

§  68.405     Interpretiirc  line  Mmples. 

Interpretive  line  samples  showing  the 
official  scoring  line  for  factors  that  su-e 
determined  by  visual  observation  shall 
be  maintained  by  the  Grain  Division. 
Consumer  and  Marketing  Service,  U.S. 
Department  of  Agriculture,  and  shall  be 
available  for  reference  in  all  inspection 
offices  that  inspect  and  grade  dry  peas. 

§  68.406     References. 

The  following  publicatioos  are  refer- 
enced in  these  standards.  Copies  will  be 
made  available  upon  request  to  the  Grain 
Division,  Consumer  and  Marketing  Serv- 
ice. U.S.  Department  of  Agriculture. 

(a)  Equipment  Manual,  GR  Instruc- 
tion 916-8,  Ua.  Deportment  of  Agrlcul- 
titfe,  Consiuner  and  Marketing  Service. 

(b)  Inspection  Handbook.  HB-1.  n.S. 
Department  of  Agriculture,  Consumer 
and  Marketing  Service. 

GRADES,    GRADE    RXQUnUClCXIITS.    AND    GRADE 
OXSICIfATIOirS 


§  68.404     PercenUgea. 

All  percentages  shall  be  determined  on 
the  basis  of  weight  and  shaU  be  rounded 
off  in  accordance  with  instructions  shown 
in    Inspection    Handbook    HB-1     (see         (See  alM  1 68.409.) 


§  68.407     Gratlea  and  grade  reqainmcnta 
for  dockage-free  dry  peaa. 


Mailmum  limits  ot— 


Defective  peas 


Weevil- 
damaged 
peas 


Heat- 
damaged 
peas 


Damaged 
peas< 


Contrast- 
ing peas' 


Bleached 
peas' 


SpUt 
peas 


Bhrtveled 
peas 


Peas  with 

cracked 

seedooats 


Minimum 
requlre- 
Peas  that  Foreign      meata-color 

bleod  •  material 


Perctnt           PrrcnU           Prrctat           Pneent           Percent           Peretnt  Pertent           Percent  ^"^           -   -  ,              n-»^ 

V.S.  No.  1> 0.3                      a2                      l.O                     0.3                      L6                      0.5  ZO                     3.6  6.0                     0.1                OOOO. 

U.S.  No.  2' as                   0.8                   1.8                   0.8                  3.0                   1.0  4.0                  6.8  10.0                  •.«              F^. 

C.B.NoS' '■                   '  "                  2.0                   l.»                   «lO                   Li  8.0                  7.»  W.0                  0.»              P««r. 

U.S.  Sample  grade..    V.S.  Sample  grade  shall  be  dry  peas  which: 

(a)  Do  not  meet  the  requirements  for  the  gradm  U.S.  Nos.  I,  2,  or  3;  or  ...                           _j  „    _wi_.i u-  ..*»_  ^ 

(b)  Contain  more  than  18.0  percent  mo<stare,  Uve  weevlU  or  other  live  Insects,  metal  fragments,  broken  glass,  or  a  commerdaDy  obJeeUooaNa  ooor,  or 

(c)  Are  materlallr  weathered,  beating,  or  distinctly  low  quality. 


»  Size  FMiulrementB :  Dry  peas  of  any  of  the  numerical  irradefl  ahall  be  "  These  llmlta  do  not  apply  to  the  claaa  Mixed  Dry  P«"-         ^^^„ 

of  such  size  that  not  more  than  3.0  percent  of  the  peas  will  paaa  readily  'These  limits  do  not  apply  to  winter  Held  peaa  and  wrlakle«  garden 

through  an  oblonK-hole  uleve  with  perforations  of  the  dimenaiona  uae<i  pea;.  ..  .     ,    j  ..  .. .  <..  t,..*^._.^,i  ..... 

In    the    determination    of   dockage    on    threshcr-nin    dry    peas   of   the  *  Damaged  peas  do  not  Include  wcevU-damaged  or  beat-daraagea  peaa. 

respective  classes. 

§  68.408     Grade  designation  for  dockage-     Dry  Peas,  and  White  Canada  Dry  Peas,  g  68.410     Special  grade  deaignaUon. 

free  dry  peas.                                         of  whlch  not  more  than  3.0  percent  Of  tlw  Large  dry  peaa  and  Small  dry  peas 
The  grade  designation  for  dockage-    peas  win  reatUly  xjass  through  the  fri-  .^^  be  graded  and  designated  accord- 
free  dry  peas  shall  Include,  in  the  order    lowing  sieves  for  the  respecUve  classes,  mg  to  the  grade  requirements  of  the 
named,  the  letters  "U.S.";  the  number                                                       Kound-iiolt  standards  otherwise  applicable  to  such 
of   the    grade   or   the   words    "Sample                                                              •*««  dry  peas,  and  there  shall  be  added  to 

grade";    the  name  of  each  applicable     Alaska  Dry  Peas >%4  and  made  a  part  of  the  grade  deslgna- 

special  grade;  and  the  name  of  the  class.    First  and  Best  Dry  Peaa »%4  tlcm  preceding  the  name  of  the  class  the 

The   grade   designation   for   the   class    White  Canada  Dry  Peas ^..  >%4  appUcable  word  "Large"  or  "SmaU." 

Mixed  Dry  Peas  shall  also  include,  fol-         (b)  Small    dry    peas.    Peas    of    the  8  68.411     Threaher-nm  dry  peaa. 

lowing  the  words  "Mixed  Dry  Peas."  the     classes  Alaska  Dry  Peas,  First  and  Best  .^      .                .                  ».„„   k-  i^ 

name  and  approximate  percentage  of    rw!^--  and  White  Cicada  Dry  Peas  ^^*^r:™5  **7  ***"*  "^^H.  ^  *°' 

i»ftrh  plftss  of  drv  neas  in  the  mixture     *^  ^^'                     i-anaaa  ury  t-eas  gpected  without  reference  to  grade  in  ac- 

STthe^der  orD?3SiSiS?e                  of  which  not  more  than  3.0  percent  of  cordance  with  instructions  shown  in  In- 

m  the  order  of  predommance.                 ^^  ^^  ^^  ^^^^  ^  ^^  ^^^^^  p^_  ^p^^^^  Handbook  HB-1  (see  I  68.406). 

SPECIAL  GRADES.  SPECIAL  «RAOB  REQtiiRE-     girthed  in  paragraph  (a)  of  this  section,  (a)  Factor  determinations:  Thresher 

MENis.    AND    SPECIAL    6RABE    DE8I0MA-                   rjnective  class   and  nbt  morc  rxm    dry   peas    may   be   Inspected    for 

"O'^s                                                         fv^ft      ^♦^ii!S«t^«^th,^^  the  following  factors:   Class,  dockage. 

S  68  409     Special    grade,    and    require-    than  3.0  percent  will  readily  pass  thKM«h  defective  peas,  foreign  material,  peas 

menia.                                   require-    ^^  following  Sieves  for  the  respecUve  that  blend,  color  description,  and  mois- 

_.-„_.              ,  ,         .       w  11  ».«     classes.  ture  (moisture  becomes  a  factor  when 

The  following  special  grades  shall  be                                              siotted-hole sieve  .    ^^,^„  «#  ic  a  ^.^.-nt^ 

•»»ii».Ki<>>                                                                                                        ..,       .,  in  excess  of  15.0  percent) . 

appUcable.                                                           Alaska  Dry  Peas «'A4  x  %  _^     n^rrpntaire  of  defective  neas 

(a)  Large   dry    peaa.   Peas    of    the    First  and  Beet  Dry  Pe«i »%4  x  %  <»»  The  percentage  or  deiecuve  peas 

classes  Alaska  Dry  Peas,  First  and  Best    wiut«  Canada  Dry  Vttm »%4  x  %  and  foreign  materlsfl  shall  be  combined 
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and  shown  on  the  certiflcate  as  "total 
defects  and  foreign  mateilaL'* 

(c)  For  the  flawM  Alaska  Dry  Peas, 
First  and  Best  Dry  Peas,  and  other 
smooth  seeded  varieties,  only  the  per- 
centage of  peas  wltti  cracked  seedcoats 
In  excess  of  3.0  percent  shall  be  Included 
in  the  factor  "total  defects  and  foreign 
material."  (Example :  In  a  sample  con- 
taining 3.2  percent  of  peas  with  cracked 
seedcoats,  only  0.2  percent  would  be  In- 
cluded in  the  total  defects  and  foreign 
material.) 

U.S.  Standards  por  Sput  Peas* 

DEWJIIP 


1 68.501     Definitions. 

For  the  purposes  of  these  standards 
the  following  terms  shall  have  the  mean- 
ings stated  below: 

(a)  Bleached  apUt  peat.  BpUt  peas  of 
green-colored  varieUes  which  are 
bleached  distinctly  yeUow  In  color  or 
split  peas  of  ydlow-col(»ed  varieties 
which  are  bleached  distinctly  green  in 
color. 

(b)  Classes.  The  following  three 
classes: 

(1)  Green  spUt  peas.  Split  peas  from 
the  garden  varieties  which  have  green- 
colored  cotyledons. 

(2)  Yellow  spUt  peas.  Split  peas  frtHn 
the  garden  varieties  which  have  yellow- 
colored  cotyledons. 

(3)  Winter  spUt  peas.  BpUi  peas  from 
the  Austrian  Winter  or  Bomack  vari- 
eties, or  of  other  similar  varieties. 

(c)  Contrattlnff  spUt  peas.  Q^lit  peas 
which  are  of  a  color  contrasting  with 
the  predominating  class  of  split  peas. 
Bleached  spUt  peas  of  the  predominating 
class  shall  not  be  considered  as  con- 
trasting split  peas. 

(d)  Damaged  split  peas.  Split  peas 
which  are  dlstinctty  damaged  by  frost, 
weather,  disease,  heat  (other  than  to 
a  material  extent) .  w  other  causes  (ex- 
cept weevil  or  material  heat  damage), 
or  are  distinctly  soiled  or  stained  by 
nightshade,  dirt,  or  toxic  material. 

(e)  i>e/ec«oe  split  peas.  The  categories 
of  defective  split  peas  shall  be  weevll- 
damaged  spUt  peas,  heat-damaged  spUt 
peas,  damaged  split  peas,  contrasting 
split  peas,  whote  peas,  white  caps',  and 
bleached  split  peaa. 

(f)  Fair  color  split  peas.  Si^t  peas 
that  In  mass  are  off  color  from  the  char- 
acteristic color  oi  the  predominating 
class  as  a  result  of  age  or  any  other 
cause. 

(g)  ForeioH  mmterlal.  All  matter  which 
will    pass    readily    throueh    a    2V&/04 


>  Compliance  with  the  provlalaiia  at  tlMM 
standarda  iloas  not  wwevm*  falloi*  to  comply 
with  the  proTlilofM  at  the  Mderal  Food. 
Drug,  and  Cosmetic  Act,  or  other  Psdantl 
laws. 


lULES  AND  REGULATIONS 

round-hole  sieve  and  all  matter  oUier 
than  split  peas  which  remains  on  the 
sieve.  (Foraign  material  shall  Include 
detached  seedooats  and  pieces  of  de- 
tached seedcoats.) 

(h)  Ctood  eotor  split  peas.  Spilt  peas 
that  In  mass  are  practically  free  from 
discoloration  and  have  the  natural  color 
and  appearance  characteristic  of  the 
predoininating  class. 

(I)  Heist-dttmaged  spUt  peas.  SpUt 
peaa  which  have  been  materially  dis- 
colored and  damaged  by  heat. 

(J)  Poor  color  split  peas.  Si^t  peas 
that  in  mass  are  distinctly  off  color  from 
the  characteristic  color  of  the  predomi- 
nating class  as  a  result  of  age  or  any 
other  cause. 

(k)  Split  peas.  Dry  threshed  seeds  of 
the  garden  pea  plant  (Pimm  sativum  L.) 
and  the  winter  field  pea  plant  iPisum 
«ati««m  var.  arvense  (L.)  Potr.)  of  which 
60.0  percent  or  more  have  been  split  into 
halves  or  smaller  pieces  and  which  con- 
tain not  more  than  10.0  percent  of  for- 
eign material. 

(1)  Weevil-damaged  split  peas.  Sidlt 
peas  which  are  dlstinctiy  damaged  by  the 
pea  weevU  or  other  Insects. 

(m)  White  caps.  Split  peas  with  seed- 
coats attached. 

(n)  Whole  peas.  Dry  peas  which  are 
not  spUt. 

(o)  2^/64  round-hale  sieve.  A  2W 
64  round-hole  sieve  shall  be  a  metal  sieve 
0.0319  Inch  thick,  perforated  with  round 
holes  0.0391  (2^/84)  Inch  In  diameter, 
which  are  0.075  Inch  from  center  to  cen- 
ter. (The  perforations  of  each  row  shaU 
be  staggered  In  relation  to  the  adjacent 
rows.) 

(p)  %4  round-hole  sieve.  A  %4  round- 
hole  sieve  shall  be  a  metal  sieve  0.0319 
inch  thick,  perforated  with  round  holes 
0.0938  (%4)  inch  In  diameter  which  are 
0.1562  C^)  Inch  from  center  to  center, 
cnie  perforations  of  each  row  shaU  be 
staggered  In  relation  to  the  adjacent 
rows.) 

(q)  %4  round-hole  sieve.  An  %4  round- 
hole  sieve  ShaU  be  a  metal  sieve  0.0319 
Inch  thick,  perforated  with  round  boles 
0.12SO  (%«)  Inch  In  diameter  which  are 
0.1875  (9^i|)  inch  from  center  to  center. 
(The  perforations  of  each  row  shaU  be 
staggered  in  relation  to  the  adjacent 
rows.) 

(r)  i%4  rottnd-hole  aieoe.  A  i%4  round- 
bole  sieve  ShaU  be  a  metal  sieve  0.0319 
inch  thick,  perforated  with  round  boles 
0.1563  (i%4)  Inch  in  diameter  which  are 
0.2187  (T/ie)  Inch  from  center  to  center. 
CTtxe  perforations  of  each  row  shall  be 
staggered  In  relation  to  the  adjacent 


(s)  ^^  roiMd-JkoIe  sieve.  A  i%4  roond- 
taole  tfeve  shaU  be  a  metal  sieve  0.0319 
)DCh  tUcIc  perforated  with  round  holes 
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0.1875  (^^)  Inch  M  diameter  which  are 
0.250  m,)  inch  from  center  to  center. 
(Ibe  pwforations  of  each  row  shaU  be 
staggered  in  relation  to  the  adjacent 
rows.) 

paxwdpus  oovxENiiia  application 
OF  standards 

§  68.502      Baais  of  determinalions. 

(a)  AU  factor  determinations  shaU  be 
niade  on  the  basis  of  the  spUt  peas  as 
sampled. 

(b)  Defects  in  spUt  peas  shaU  be  scored 
In  accordance  with  the  order  shown  In 
S  68.501(e)  and  once  an  Individual  pea 
is  scored  In  a  defective  category  It  shaU 
not  be  scored  for  any  other  defect  but 
it  shaU  remain  as  a  part  of  the  sample 
for  purposes  of  determining  the  per- 
centages of  other  defects  In  the  sample. 

1 68.503     Moisture. 

Moisture  content  shaU  be  determined 
by  the  use  of  equipment  and  procedures 
set  forth  in  the  Equipment  Manual,  OR 
Instruetion  918-6,  or  by  any  method 
which  gives  equivalent  results  (see 
S  68306). 

§  68.504     Percentages. 

AU  percentages  shaU  be  determined  on 
the  basis  of  weight  and  shaU  be  rounded 
off  In  accordance  with  Instructions  shown 
In  Inspection  Handbook  HB-1  (see 
i  68306) .  Percentages  shaU  be  stated  in 
wlude  and  tenth  percent  to  the  nearest 
tenth  percent. 

§  68.505     Interpretive  line  samplefl. 

interpretive  line  samples  showing 
the  officii^  scoring  line  for  factors  that 
are  determined  by  vlsucd  observation 
ShaU  be  maintained  by  the  Drain  Divi- 
sion, Consumer  and  Marketing  Service, 
17.8.  Dq;>artment  of  Agriculture,  and  shaU 
be  available  for  rtference  In  aU  Inflec- 
tion ofDces  that  InqMct  and  grade  spUt 
peas. 

§68.506     Referaieca. 

Tlie  following  publications  are  refer- 
enced In  these  standards.  Copies  wlU  be 
made  available  upon  request  to  the  Grain 
Division.  Consumer  and  Marketing  Serv- 
ice, UJS.  Department  of  Agriculture. 

(a)  Equipment  Manual,  OR  Instme- 
Uon  916-6,  UJB.  Department  of  Agricul- 
ture, Consumer  and  Marketing  Service. 

(b)  Inspection  Handbook,  HB-1,  UJB. 
Department  of  Agitenltore.  Consumer 
and  Marketing  Service. 

crades.  grade  REQTmunaNTS.  and 

GRADE  DESIOMATIONS 

§  68.507     Crades  and  grade  requiremeals 
forspliti 


(See  also  1 68.509.) 


>io.aas a 
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RULES  AND  REGULATIONS 


MMlmnm  iimtta  of — 


DefeettTe  Paaa 


Ondt 


Spitt  p«M  pMolnf  throuch— 


'H4 
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H* 

Hi 
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round 

bole 

bole 

sleTO 

(teve 

'   Weevil- 
damaced 
splTt 
peas 
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damaced 

spUt 

peas 
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split  peas 


White  caps 


Damaged 
peas' 
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and 

YeUow 

SpUt 

Peas  only 


In  Winter 

SpUt 
Peas  only 


Whole 
peas 


In  Oreen 

and 

YeUow 

SpUt 

Peas  only 
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psaain 

Oreen 

and 
In  Winter     Yellow 
SpUt  SpUt 

Peas  only  Peas  only 


Foreten 
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O.S.NM 

U.8.  No.  a 

U.S.  No.  8 

U.S.  Sample  grade.. 


Peretnt 

ao 

2S.0 


Percent 

as 

3.0 
S.0 


Percent 

ai 

0.2 
0.3 


Percent 
0.8 
1.0 
1.8 


Percent 
0.2 
a8 
1.0 


Percent 
1.0 
1.6 
2.0 


PercerU 
0.3 

as 

1.6 


Percent 
0.8 
1.0 
ZO 


Percent 

as 

1.0 
2.0 


Percent 
1.0 

2.0 
3.0 


Percem 
1.8 
3.0 
8.0 


PercerU 

1.8 
3.0 
8.0 


Percent 

ai  Good, 

a  2  Fair, 

as  Poor. 


>  Damaged  peas  do  not  Include  weevil-damaged  or  heat-damaged  peas. 


§  68.508     Grade    designation     for     split 
peas. 

The  grade  designation  for  split  peas 
shall  Include  in  the  f  (blowing  order,  the 
letters  "U.S.";  the  number  of  the  grade 
or  the  words  "Sample  grade":  the  name 
of  the  class:  and  the  name  of  each  appli- 
cable special  grade. 

SPECIAL  GRADE,  SPECIAL  GRADE  REQUIRE- 
MENTS, AND  SPECIAL  GRADE  DESIGNATIONS 

§  68.509     Special     grade     and     require- 
ments. 

(a)  The  special  grade  "Split  pea  chips" 
shall  be  applied  in  accordance  with  the 
following  requirements:  The  split  peas 
shall  readily  pass  through  a  i%4  round- 
hole  sieve.  Additional  size  requirements 
for  the  respective  niunerical  grades  shall 
be  as  follows: 

TT.S.  No.  1 — Not  more  than  3.0  percent  shall 
readily  pass  through  a  %4  round-hole  sieve: 

U.S.  No.  2 — Not  more  than  6.0  percent  shall 
readUy  pass  through  a  %4  roimd-hole  sieve; 

U.S.  No.  3 — Not  more  than  10.0  percent 
sbaU  readily  pass  through  a  %«  round-hole 
sieve. 

§  68.510     Special  grade  designation. 

Split  pea  chips  shall  be  graded  and  des- 
ignated according  to  the  grade  require- 
ments of  the  standards  otherwise  appli- 
cable to  split  peas,  except  for  size,  and 
there  shall  be  added  to  and  made  a  part 
of  the  grade  designation,  the  word 
"Chips." 

U.S.  Standards  for  Lentils* 

TERMS  DEFINED 

§  68.601     Deanitions. 

For  the  purposes  of  these  standards  the 
following  terms  shall  have  the  meaning 
stated  below. 

(a)  Classes.  The  following  three 
classes : 

(1)  Lentils.  All  lax  tils  of  the  Chilean 
type,  with  not  more  than  2.0  percent  of 
Persian  Lentils. 

(2)  Persian  Lentils.  All  laitlls  of  the 
Persian  type,  with  not  more  than  2.0 
percent  of  (Chilean)  Lentils. 


^  Compliance  with  the  provisions  of  these 
standards  does  not  excuse  failure  to  comply 
with  the  provisions  of  the  Federal  Food,  Drug, 
and  Cosmetic  Act,  or  other  Federal  laws. 


(3)  Mixed  Lentils.  Any.  mixture  of 
lentils  consisting  predominantly  .of 
(Chilean)  Lentils  or  of  Persi£in  Lentils, 
which  contains  more  than  2.0  percent 
of  lentils  other  than  those  of  the 
predominating  class. 

(b)  Damaged  lentils.  Whole  and  pieces 
of  lentils  which  are  distinctly  damaged 
by  frost,  weather,  disease,  heat  (other 
than  to  a  material  extent)  or  other 
causes,  except  weevil  or  material  heat 
damage  or  are  distinctly  soiled  or  stained 
by  nightshade,  dirt,  or  toxic  material. 

(c)  Defective  lentils  (total) .  The  cate- 
gories of  defective  lentils  shall  be  weevil- 
damaged  lentils,  heat-damaged  lentils, 
damaged  lentils,  and  split  lentils. 

(d)  Dockage.  Small  underdeveloped 
lentils,  pieces  of  lentils,  and  all  matter 
other  than  lentils  which  can  be  readily 
removed  by  use  of  sieves  and  cleaning 
devices  as  set  forth  in  the  Inspection 
Handbook  (see  9  68.606). 

(e)  Dockage-free  lentils.  Lentils  from 
which  the  dockage  has  been  removed. 

(f)  Fair  color  lentils.  Lentils  that  are 
not  of  good  coloi-. 

(g)  Foreign  material  in  dockage-free 
lentils.  All  matter  other  than  lentils,  and 
Including  detached  seedooats. 

(h)  Foreign  material  in  thresher-run 
lentils.  All  matter  other  than  lentils,  and 
Including  detached  seedcoats,  which 
cannot  be  readily  removed  in  the  proper 
determination  of  dockage. 

(1)  Oood  color  lentils.  Lentils  that  in 
mass  are  practically  free  from  discolora- 
tion and  have  the  natural  color  and  ap- 
pearance characteristic  of  the  predomi- 
nating lentils. 

(J)  Heat-damaged  lentils.  Whole  and 
pieces  of  lentils  which  have  been  ma- 
terially discolored  as  a  result  of  heating. 

(k)  Lentils  (Lentils.  Persian  Lentils, 
or  Mixed  Lentils) .  Threshed  seeds  of  the 
lentil  plant  (Lens  culinaris  Moench) 
which  after  removal  of  the  dockage  con- 
tain 50.0  percent  or  more  of  whole  lentils 

and  not  more  than  10.0  percent  foreign 
material. 

(1)  Skinned  lentils.  Lentils  from  which 
three-fourths  or  more  of  the  seedcoat 
has  been  removed. 

(m)  Split  lenUls.  Pieces  of  lentUs 
which  are  less  than  three-fourths  of  a 
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U.S.  Sample  grade  shall  be  spUt  peas  which— 

(a)  Do  not  meet  the  requirements  for  the  grades  U.S.  Nos.  1,  2,  or  3;  or 

(b)  ConMn  more  than  18.0  percent  moisture,  Uve  weevils,  other  Uve  insects,  Inseit  webbing  or  filth,  metal  fragments,  broken  glass,  or  a  commercially 
objecUonable  odor;  or  -o  ■  -»  .  »       ,  , 

(c)  Are  beating,  or  are  distinctly  low  quality. 


lentil,  and  lentils  in  which  the  cotyledons 
are  loosely  held  together. 

(n)  Stones.  C(»icreted  earthy  or  min- 
eral matter,  and  other  substances  or 
similar  hardness  that  do  not  readily  dis- 
integrate in  water. 

(0)  Threslier-run  lentils.  Lentils  from 
which  the  dockage  has  not  been  removed. 

(p)  Weevil-damaged  lentils.  Whole 
and  pieces  of  lentils  which  are  distinctly 
damaged  by  weevils  or  other  insects. 

(q)  Whole  lentils.  Lentils  with  one- 
fourth  or  less  of  the  cotyledons  removed 
and  with  the  remainder  of  the  cotyledons 
firmly  held  together.  ^ 

(r)  %4  round-hole  sieve.  A  metal  sieve 
0.0319  inch  thick,  perforated  with  round 
holes  0.1406  (%4)  inch  in  diameter  which 
are  0.1875  (^b)  inch  from  center  to  cen- 
ter. (The  perforations  of  each  row  shall 
be  staggered  in  relation  to  the  adjacent 
rows.) 

(s)  i%4  round-fiole  sieve.  A  metal  sieve 
0.0319  inch  thick,  polorated  with  round 
holes  0.1875  (i%4)  inch  in  diameter, 
which  are  0.250  (Vt)  inch  from  center  to 
center.  (The  perforations  of  each  row 
shall  be  staggered  in  relatiim  to  the  ad- 
jacent rows.) 

(t)  i%4  round-hole  sieve.  A  metal  sieve 
0.0319  inch  thick,  perforated  with  round 
holes  0.2343  (i%4)  inch  in  diameter, 
which  are  0.3125  (-yto)  inch  from  center  to 
center.  (The  perforations  of  each  row 
>8hall  be  staggered  in  relation  to  the  ad- 
jacent rows.) 

PRINCIPLES  governing  APPLICATION  OF 
STANDARDS 

§  68.602     Basis  of  determinations. 

(a)  All  factor  determinations  shall  be 
made  up<»i  the  basis  of  the  lentils  after 
the  removal  of  dockage,  with  the  follow- 
ing exceptions: 

( 1 )  Dockage  shall  be  determined  upon 
the  basis  of  the  thresher-run  lentUs  as 
sampled. 

(2)  Color  shall  be  determined  after 
removal  of  dockage,  defective  peas,  and 
foreign  material. 

(b)  Defects  in  lentils  shall  be  scored  in 
accordance  with  the  order  shown  tn 
8  68.601(c)  and  once  an  Individual  lentil 
Is  scored  in  a  defective  category  it  shall 
not  be  scored  for  any  other  defect  but  it 
shall  remain  as  a  part  of  the  sample  for 


purposes  of  determining  the  percentages 
of  other  defects  in  the  sample. 

§  68.603     Moisture. 

Moisture  c(»tent  shall  be  determined 
by  the  use  of  equipment  and  procedures 
set  forth  in  the  Equipment  BSanoal.  OR 
Instruction  916-6,  or  by  any  method 
which  gives  equivalent  results  (see 
§68.606). 

§  68.604     Percentaces. 

All  percentages  shall  be  determined  on 
the  basis  of  weight  and  shall  be  rounded 
off  in  accordance  with  instructions  shown 
in  Inspection  HandbocA  HB-1  (see 
9  68.606) .  Percentages,  except  for  classes 
in  "Mixed  Lentils."  shall  be  stated  in 
whcde  and  tenth  percent  to  the  nearest 
tenth  percent.  The  percentages  for  each 
class  in  "BOxed  Lentils"  shall  be  stated 
to  the  nearest  whole  percent. 

§  68.605     Interpretive  line  samples. 

Interpretive  line  samples  showing  the 
official  scoring  line  for  factors  that  are 
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determined  by  visual  obeemitlon  shall  be 
maintained  by  the  Grain  Division.  Con- 
somer  and  Marketing  Servioe.  XJJB.  De- 
partment of  Agriculture,  and  shall  be 
available  for  r^erenee  in  an  inspection 
offices  that  Inspect  and  grade  lentUs. 

§  68.606     References. 

The  following  publications  are  refer- 
enced in  these  standards.  Copies  will  be 
made  avftUable  upon  request  to  Grain 
Division.  Consumer  and  Mariteting  Serv- 
ice, UjS.  Department  of  Agriculture. 

(a)  Equipment  Manual.  OR  Instruc- 
tion 916-«,  UiS.  Dquurtment  of  Agricul- 
ture. Consumer  and  Marketing  Service. 

(b)  Inspection  Handbook.  HB-1.  n.S. 
Department  of  Agriculture.  Consumer 
and  Marketing  Service. 

GRADES,    grade    REQUIREMENTS,    AND    GRADE 
DB8IGNATTON8 

§  68.607     Grades  and  grade  requirements 
for  dockage-free  lentils. 

(See  also  S  68.609.) 
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including  farmers  and  dealers.  Both 
groups  strongly  urge  that  the  changes  be 
made  effectlTe  as  soon  as  possible.  They 
Indicate  that  much  of  the  1971  trop  re- 
mains in  the  hands  of  growers  and  should 
be  marketed  cm  the  basis  of  the  revised 
standards  which  more  adequatdy  reflect 
the  overall  quality  of  the  product.  Ac- 
cordingly, under  the  administrative  pro- 
cedure provisions  in  5  TJB.C.  553.  it  is 
fotmd  upon  good  cause  that  further  no- 
tice and  other  public  procedure  with  re- 
spect to  the  revision  are  impracticable 
and  contrary  to  the  public  interest,  and 
good  cause  is  found  for  making  it  effec- 
tive less  than  30  days  after  publication 
in  the  Federal  Register. 

The  foregoing  standards  supersede  the 
n.S.  Standards  for  Dry  Peas,  Split  Peas, 
and  Lentils  as  amended  effective  Au- 
gust 1,  1962,  and  shall  become  effective 
December  1,  1971. 

Signed  at  Washington,  D.C.,  on  No- 
vember 15. 1971. 

G.  R.  Gramox. 
Deputy  Administrator, 
Marketing  Services. 

[Vn  Ooc.71-16000  nied  11-19-71:8:46  am] 


U.S.No.1 

U.S.  No.2 
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Fair. 


rtrcnU  Percent 

2.0  as  as 

a.8  as  as 

U.8.  Baaipia  grade  shall  be  lentfb  which— 

(a)  Do  not  meet  tbe  raquirsments  for  th«  grades  U.S.  Nos.  1  or  ^  or 

(b)  Contain  mora  than  14.0  paroent  moisture,  Uve  weevils  or  other  Uve  insects, 
mstal  tnmauata,  broken  ilMi.  nr  a  eoounerelaUy  oUeetkmable  odor;  or 

(c)  An  wsttHwHr  wsstherad.  baatlng,  or  distinctly  low  qaaUty. 


§  68.608     Grade  designation  for  dockage- 
free  lentils. 

The  grade  designation  for  dockage- 
free  lentils  shall  include,  in  the  order 
named,  the  letters  ''U.S.'':  the  number 
of  the  grade  or  the  words  "Samide 
grade"  when  applicable:  tbe  name  of 
each  applicable  special  grade;  and  tbe 
name  of  the  class.  The  grade  designation 
for  tbe  class  Mixed  Lentils  shall  Include, 
following  the  words  "Ifixed  Lentils,"  tbe 
name  and  approximate  percentage  ci 
each  class  of  lentils  tn  the  mixture.  In 
the  order  of  predominance. 

SPECIAL    GRADSB,    SPSCUL    OBABB    IBQtniS- 
MXMTS,  AMD  SPECIAL  ORADK  SXSIGNATIOMS 

§  68.609     Special    grades    and    require- 
ments. 

The  following  special  grades  shall  be 
apidlcable: 

(a)  Large  lentUs.  LentUs  of  the  class 
LentOs  of  which  not  more  than  S.O  per- 
cent will  readily  pass  throus^  a  *%« 
round-hole  steve. 

(b)  Small  lentils.  Lentils  of  the  class 
Lentils  of  which  95  percent  or  more  will 
readily  pass  through  a  >%4  round-hole 
sieve,  not  less  than  80  iiercent  will  readily 


pass  through  a  i%4  round-hole  siere.  and 
not  more  than  3  percent  will  readily  pass 
through  a  %*  round-hole  sieve. 

§  68.610     Special  grade  designation. 

Large  lentils  and  Small  lentils  shall  be 
graded  and  designated  according  to  the 
grade  requlronents  of  the  standards 
otherwise  ainfllcable  to  lentUs,  and 
there  shaU  be  added  to  and  made  a  part 
of  the  grade  designation  preceding  the 
name  of  tbe  class,  the  applicable  term 
"Large"  or  "Small." 

§  68.61 1     Thresher-run  lentils. 

Thresher-run  lentils  shaU  be  inspected 
without  reference  to  grade  in  accordance 
with  Instructions  Shown  In  Inq?ectton 
Handbook  HB-1  (see  §  68.606) . 

(a)  Factor  determinations:  Thresher- 
run  lentUs  may  be  Inspected  for  the 
following  factors:  Class,  dockage, 
weevU-damaged  lentils,  heat-damaged 
lentils,  damaged  lentils,  split  lentils,  for- 
eign material,  and  color  description. 

(b)  The  percentage  of  defective  lentils 
and  foreign  material  shaU  be  combined 
and  shown  on  the  eertlflcate  as  "total 
defects  and  foreign  material." 

The  changes  have  been  thoroughly  re- 
viewed with  the  pea  and  lentU  trade 


Chapter  IX — Consumer  and  Market- 
ing Service  (Marlceting  Agrssments 
and  Ordsrs;  Fruits,  Vogstablas, 
Nuts),    Department    of    Agricultur* 

(Lemon  Reg.  608] 

PART  910— LEMONS  CROWN  IN 
CALIFORNIA  AND  ARIZONA 

Limitation  of  Handling 

§  910.808     Lemon  Regnlatioa  508. 

(a)  Findings.  (1)  Pursuant  to  the 
marketing  agreement,  as  amended,  and 
Order  No.  910,  as  amoided  (7  CFR  Part 
910;  36  F.R.  9061),  regulating  ttie  han- 
dling of  lemons  grown  in  California  and 
Arizona,  effective  under  the  i^iplicable 
provisions  of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
UJB.C.  601-674).  and  upon  the  basis  of 
the  recommendations  and  informaticxi 
submitted  by  the  Lemon  Administrative 
Committee,  established  under  the  said 
amoided  maricetlng  agreement  and 
order,  and  upon  other  avaUaUe  infor- 
mation, it  is  hereby  found  that  the  limi- 
tation of  handling  of  such  lemons,  as 
hereinafter  provided,  win  tend  to  effec- 
tuate the  declared  policy  of  tbe  act 

(2)  It  is  hereby  further  foimd  that 
it  is  impracticable  and  contrary  to  the 
pubUc  interest  to  give  preliminary  no- 
tice, engage  in  public  rule-making  pro- 
cedure, and  pai^x»e  the  effective  date 
at  this  section  untU  30  days  after  put>- 
licatlon  hereof  in  the  Fsdesal  Rbgistxk 
(5  UJB.C.  553)  because  tbe  time  Inter- 
vening between  the  date  when  informa- 
tion upon  which  this  secti<ni  is  based 
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became  available  and  the  time  when  this 
section  must  become  effective  in  order  to 
effectuate  the  declared  p<dlcy  of  the  act 
is  InsufBclent,  and  a  reasonable  time  is 
permitted,  under  the  circumstances,  for 
preparation  for  such  effective  time:  (uid 
good  cause  exists  for  making  the  provi- 
sions hereof  effective  as  hereinafter  set 
forth.  The  committee  hdd  an  open 
meeting  during  the  current  week,  after 
giving  due  notice  thereof,  to  consider 
supply  and  market  conditions  for  lemons 
and  the  need  for  rgulation;  Interested 
persons  were  tifforded  an  opportunity  to 
submit  information  and  views  at  this 
meeting;  the  recommendation  and  sup- 
porting information  for  regulation  dur- 
ing the  period  specified  herein  were 
promptly  submitted  to  the  Department 
after  such  meeting  was  held;  the  provi- 
sions of  this  section.  Including  its  effec- 
tive time,  are  Identical  with  the  afore- 
said recommendation  of  the  committee, 
and  Information  concerning  such  pro- 
visions and  effective  time  has  been  dis- 
seminated among  handlers  of  such 
lemons;  it  is  necessary,  in  order  to  effec- 
tuate the  declared  policy  of  the  act,  to 
make  this  section  effective  during  the 
period  herein  specified;  and  compliance 
with  this  section  will  not  require  any 
special  preparation  on  the  part  of  per- 
sons subject  hereto  which  cannot  be  com- 
pleted on  or  before  the  effective  date 
hereof.  Such  commltte  meeting  was  held 
on  November  16, 1971. 

(b)  Order.  (1)  The  quantity  of  lemons 
grown  in  California  and  Arizona  which 
may  be  handled  during  the  period  No- 
vember 21  through  November  27,  1971,  is 
hereby  fixed  at  160.000  cartons. 

(2)  As  used  in  this  section,  "handled" 
and  "carton (s) "  have  the  same  meaning 
as  when  used  in  the  said  amended  mar- 
keting agreement  and  order. 

(Sees.  1-19,  48  Stat.  31,  as  amended:  7  U.S.C. 
601-«74) 

Dated:  November  18,  1971. 

Path.  A.  Nicholson, 
Deputy     Director,    Fruit     and 
Vegetable  Division,  Consumer 
and  Marketing  Service. 

[FR  Doc.71-17072  Piled  11-19-71:8:62  am) 


PART  984 — WALNUTS  GROWN  IN 
CALIFORNIA,  OREGON,  AND 
WASHINGTON 

Walnut  Control  Board,  Expenses  and 
Rates  of  Assessment  for  1971-72 
Marketing   Year   ■ 

Notice  was  published  in  November  5, 
1971,  issue  of  the  Federal  Register  (36 
F.R.  21291)  regarding  proposed  expenses 
of  the  Walnut  Control  Board  for  the 
1971-72  marketing  year  and  rates  of  as- 
sessment for  that  year.  This  action  ap- 
proves such  expenses  and  assessment 
rates  and  is  pursuant  to  S!  984.68  and 
984.69  of  the  marketing  agreement,  as 
amended,  and  Order  No.  984,  as  amended 
(7  CFR  Part  984) .  The  amended  market- 
ing agreement  and  order  regulate  the 
handling  of  walnuts  grown  in  California, 
Oregon,  and  Washington,  and  are  effec- 
tive under  the  Agricultural  Marketing 
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Agreement  Act  of  1937,  as  amended  (7 
Va.C.  801-674). 

The  notice  afforded  interested  peraona 
an  opportunity  to  submit  written  data, 
views,  or  arguments  on  the  proposal. 
None  were  received  within  the  prescribed 
time. 

After  consideration  of  all  relevant 
matter  presented,  including  that  in  the 
notice,  the  Information  and  recommen- 
dations submitted  by  the  Walnut  Con- 
trol Board,  and  other  available  informa- 
tion, it  is  found  that  the  expenses  of  the 
Board  and  rates  of  assessment  for  the 
1971-72  marketing  year  (which  began 
August  1,  1971,  and  ends  July  31,  1972), 
shall  be  as  follows: 

§  984.323  Expenses  of  the  Walnut  Con- 
trol  Board  and  rates  of  assessment 
for  the   1971-72  marketing  year. 

(a)  £:xpenses.  Expenses  in  the  amount 
of  $153,300  are  reasonable  and  likely  to 
be  incurred  by  the  Walnut  Control  Board 
during  the  marketing  year  beginning 
August  1,  1971,  for  Its  maintenance  and 
functioning,  and  for  such  purposes  as 
the  Secretary  may,  pursuant  to  the  pro- 
visions of  this  part,  determine  to  be 
appropriate. 

(b)  Rates  of  assessment.  The  rates 
of  assessment  for  said  marketing  year, 
payable  by  each  handler  in  accordance 
with  §  984.69,  are  fixed  at  0.10  cent  per 
pound  for  merchantable  in-shell  wal- 
nuts and  0.25  cent  per  pound  for  mer- 
chantable shelled  walnuts. 

It  is  further  foimd  that  good  cause 
exists  for  not  postponing  the  effective 
time  of  this  action  until  30  days  after 
publication  in  the  Federal  Register  (5 
U.S.C.  553)  in  that:  (1)  The  relevant 
provisions  of  said  marketing  agreement 
and  this  part  require  that  the  rates  of 
assessment  fixed  for  a  particular  mar- 
keting year  shall  be  applicable  to  all 
assessable  walnuts  from  the  beginning 
of  such  year;  and  (2)  the  1971-72  mar- 
keting year  began  August  1,  1971,  and 
the  rates  of  assessment  herein  Axed  will 
automatically  apply  to  all  such  assess- 
able walnuts  beginning  with  that  date. 

(Sees.  1-19,  48  Stat.  31,  as  amended:  7  T7.S.C. 
601-674) 

Dated:  November  17, 1971. 

Paul  A.  Nicholson, 
Deputy     Director.     Fruit     and 
Vegetable  Division,  Consumer 
and  Marketing  Service. 

[PR  Doc.71-17030  Piled  11-19-71:8:61  am] 


Title  38-^ENSIONS,  BONUSES, 
AND  VETERANS'  REUEF 

Chapter  I — Veterans  Administration 

PART  S^ADJUDICATION 

Subpart  B^Burial  Beiieflts 

Miscellaneous   Amendments 

This  amendment  reframes  in  current 
terminology  in  use  in  connection  with 
hospital  admissions  and  discharges  sec- 
tion pertaining  to  burial  benefits  for  per- 
sons who  die  during  Veterans  Adminis- 


tration hoq)itaUzation  and  provides  for 
payment  of  $30  for  a  shipping  case  for  a 
casket  used  in  ttansportatltm  of  the  re- 
mains of  such  a  veteran  to  the  place  of 
burial. 

1.  In  §  3.1605.  paragraph  (d)  is 
amended  to  read  as  follows: 

§  3.1605  Death  while  traveling  under 
prior  authorization  or  while  hospital- 
ized by  the  Veterans  Administration. 

•  •  .     •  •  • 

(d)  Persons  properly  hospitalized.  A 
person  properly  hospitalized  who  dies: 

(1)  While  on  authorized  absence 
which  has  not  exceeded  96  hours  at  time 
of  death; 

(2)  While  in  a  status  of  unauthorized 
absence  for  a  i>eriod  not  in  excess  of  24 
hours;  or 

(3)  While  absent  from  the  hospital 
for  a  period  totaling  24  hours  of  com- 
bined authorized  and  unauthorized  ab- 
sence (all  other  cases  in  which  such  ab- 
sence arises  at  the  expiration  of  an  au- 
thorized absence  are  not  included) ; 

is  considered  as  having  died  while 
hospitalized. 

•  •  •  •  • 

2.  In  S  3.1606(a),  subparagraphs  (3) 
and  (4)  are  amended  to  read  as  follows: 

§  3.1606  Transportation  items  where 
veteran  dies  while  properly  hospital- 
ized. 

The  transportation  costs  of  those  per- 
sons who  come  within  the  provisions  of 
§3.1605  (a),  (b),  (c),  and  (d)  may  in- 
clude the  following: 

(a)  Shipment  by  commx>n  carrier.  *  *  * 

(3)  Shipping  case:  An  allowance  not 
to  exceed  $30  may  be  made  as  a  part  of 
transportation  expense.  Any  excess 
amount  would  be  an  acceptable  item  to 
be  included  in  the  burial  allowance 
expenses. 

(4)  Cost  of  sealing  outside  case  (tin  or 
galvanized  iron) ,  if  a  vault  (steel  or  con- 
crete) is  used  as  a  shipping  case  and  also 
for  burial,  an  allowance  of  $30  may  be 
made  thereon  in  lieu  of  a  separate  ship- 
ing  case. 

•  •  *  «       ^     • 

3.  In  §  3.1610.  paragraph  (a)  is 
amended  to  read  as  follows: 

§  3.1610      Burial   in   national  cemeteries. 

•  •  •  •  • 

(a)  Such  burial  is  desired  by  the  per- 
son or  persons  entitled  to  the  custody  of 
the  remains  for  purposes  of  interment. 
Where  the  body  is  imclaimed  by  relatives 
or  friends  the  Director  of  the  regional 
office  in  the  area  in  which  the  veteran 
died  will  immediately  complete  arrange- 
ments for  burial  in  a  national  cemetery. 
(See  S  3.1603.) 


(72  Stat.  1114;  38  U.S.C.  210) 

These  VA  regulations  are  effective  the 
date  of  approval. 

Approved:  November  16,  1971. 

By  direction  of  the  Administrator. 

[seal]  Fred  B.  Rhodes, 

Deputy  Administrator, 

|FR  Doc.71-17018  mied  11-19-71;8:60  am] 
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Title  8— AUENS  AND 
NATIONALITY 

Chopter  I— Immigration  and  Natural- 
ization Sorvico,  Department  of  Justic* 

PART  211— DOCUMENTARY  RE- 
QUIREMENTS: IMMIGRANTS; 
WAIVERS 

PART  212— DOCUMENTARY  RE- 
QUIREMENTS: NONIMMIGRANTS; 
WAIVERS;  ADMISSION  OF  CERTAIN 
INADMISSIBLE  ALIENS;  PAROLE 

Visas 

The  following  amendments  to  Cbasiier 
I  of  Title  8  of  the  Code  of  Federal 
Regulations  are  hextlby  prescribed: 

1.  The  first  and  fourth  sentences  of 
subparagraph  (1)  Form  1-151,  Alien 
Registration  Receipt  Card  of  paragraph 
(b)  Aliens  returning  to  an  unrelin- 
quished lawful  permanent  residence  of 
S  211.1  Visas  are  amended  to  read  as 
follows:  "In  lieu  of  an  immigrant  visa, 
an  immigrant  alien  returning  to  an  un- 
relinquished lawful  permanent  residence 
In  the  United  States  after  a  temporary 
absence  abroad  not  exceeding  one  year 
may  present  Form  1-151,  Allen  Registra- 
tion Receipt  Card,  duly  issued  to  him, 
provided  that  during  such  absence  he 
did  not  travel  to,  in,  or  through  any 
of  the  following  places:  Cuba  and  Com- 
munist portions  of  Korea  or  Viet-Nam. 
and,  except  for  children  who  have  not 
attained  the  a8»  of  16  at  the  time  thi^ 
apply  for  admissian  into  the  United 
States,  Albania,  Bulgaria,  the  Com- 
munist portion  of  China,  Czechoslovakia. 
Estonia,  Hungary,  Latvia.  Lithuania, 
Outer  Mongolia,  Poland.  Rumania,  the 
Soviet  Zone  of  Germany  (German  Demo- 
cratic Republic),  the  Unlcxi  of  Soviet 
Socialist  Republics,  or  Yugoslavia.  *  *  • 
An  alien  who  proceeded  abroad  tem- 
porarily without  a  reentry  permit  and 
In  whose  case  subsequent  to  his  depar- 
ture from  the  United  States  the  Depart- 
ment of  State  has  approved  travel  to,  in. 
or  through  Cuba,  or  Communist  por- 
tions of  Korea  or  ^ei-Nam,  may,  in 
lieu  of  an  Immigrant  visa  or  reentry  per- 
mit, present  Form  1-151  together  with 
the  letter  from  the  Department  of  State 
approving  his  travel  to.  In.  or  through 
the  place  or  places  named  In  the  letter, 
if  he  is  returning  to  an  unreUnqul^ed 
lawful  permanent  residence  in  the 
United  States  after  a  temporary  absence 
abroad  not  exceedmg  one  year." 

2.  The  third  sentence  of  subparagraph 
(2)  Reentry  permit  of  paragraph  (b) 
Aliens  returning  to  an  unrelinouished 
lawful  permanent  residence  of  i  211.1 
Visas  is  amended  to  read  as  follows:  "A 
reentry  permit  shall  be  invalid  when  pre- 
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sented  by  an  alien  who,  during  his  tem- 
porary absence  abroad,  traveled  to.  in. 
or  throtigh  Cuba,  or  Communist  portions 
of  Korea  or  Viet-Nam,  tmless  his  permit 
bears  an  endorsement,  or  he  presents  a 
letter  issued  to  him  by  the  Department 
of  State,  stating  that  the  restriction  with 
regard  to  any  such  place  or  places  has 
been  waived." 

3.  The  second  sentence  of  subpara- 
graph (3)  Wait;er  of  visas  of  paragraph 
(b)  Aliens  returning  to  an  unrelinquished 
lawful  permanent  residence  of  5  211.1 
Visas  is  amended  to  read  as  follows:  "If 
the  alien  has  traveled  to,  in,  or  through 
Cuba,  or  Communist  portions  of  Korea 
or  Viet-Nam,  a  waiver  will  not  be  au- 
thorized unless  the  Secretary  of  State' 
has  granted  the  alien  permission  to  travel 
to,  in,  or  through  any  such  place  or 
places." 

The  second  sentence  of  subparagraph 
(1)  Transit  without  visa  of  paragraph 
(e)  Direct  transits  of  S  212.1  Documen- 
tary requirements  for  nonimmigrants  is 
amended  to  read  as  fcdlows:  "This 
waiver  of  visa  and  passport  requirements 
is  not  available  to  an  alien  who  is  a  citi- 
zen of  Cuba,  North  Korea  (Democratic 
Peoples'  Republic  of  Korea) ,  North  Viet- 
Nam  (Donocratic  Republic  of  Viet- 
Nam),  or  the  Soviet  Zone  of  Germany 
(German  Democratic  Republic)  and  Is  a 
resident  of  one  of  said  coimtrles,  and  is, 
aa  a  basis  of  reciprocity,  available  to  a 
national  of  Albania,  Bulgaria,  Commu- 
nist-controlled China  (People's  Republic 
of  China) ,  Czechoslovakia,  Estonia,  Hun- 
gary, Latvia,  Lithuania,  Outer  Mongolia 
(Mongolian  People's  Republic),  Poland, 
Romania,  or  the  Unl<»  of  Soviet  Social- 
ist Republics  resident  in  one  of  said 
countries,  only  if  he  is  transiting  the 
United  States  by  aircraft  of  a  trans- 
portation line  signatory  to  an  agreement 
with  the  Service  on  Fonn  1-^26  on  a  di- 
rect through  flight  which  will  depart  di- 
rectly to  a  foreign  place  from  the  port 
of  arrival." 

(Sec.  103, 66  Stat..  ITS:  8  U.S.C.  1103) 

Ttiia  order  shall  be  effective  on  the 
date  of  its  publicatlOD  in  the  Fedkkal 
Rbcxster  (11-20-71).  Compliance  with 
the  provisions  of  section  553  of  Title  5 
of  the  United  States  Code  (80  Stat.  383) , 
as  to  notice  of  proposed  rule  making  and 
delayed  effective  date.  Is  unnecessary  in 
this  Instance  and  would  serve  no  useful 
purpose  because  the  amendments  to 
11  211.1(b)  (1),  (2),  and  (3)  reUeve  re- 
stolctions;  and  the  amendment  to  S  2^12.1 
(e)(1)  confers  a  benefit  on  persons  af- 
fected thereby. 

Dated:  November  9, 1971. 

Ratmond  F.  Farrkll, 
Commissioner  of 
Immigration  and  Naturalization. 

[FR  Doc.71-170a0  FUed  11-1»-71;8:50  am] 
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Title  12— BANKS  AND  BANKING 

Chapter  II — Federal   Reserve  System 

SUKHAPTER  A— BOARD  Of  GOVKNORS  OF 
THE  FEDERAL  RESERVE  SYSTEM 

I  Reg.  Ml 

PART  213— FOREIGN  ACTIVITIES  OF 
NATIONAL  BANKS 

Extension  of  Credit  by  Foreign  Branch 
of  Member  Bank  to  Domestic  Sub- 
sidiary   of    Edge    Act    Corporation 

§213.103  Credit  extended  by  foreign 
branches  of  member  banks  to  do- 
mestic subsidiaries  of  Edge  Act  cor- 
porations. 

(a)  The  Board  of  Governors  recently 
considered  the  applicability  of  S  213.7  of 
Regulation  M  to  credit  extended  by  a 
foreign  branch  of  a  member  bank  to  a 
domestically-chartered  financing  sub- 
sidiary of  the  member  bank's  subsidiary 
Edge  Act  corporation.'  The  flnftjiring 
subsidiary  proposed  to  use  the  cr^t 
to  make  loans  and  investmoits  abroad. 
Such  loans  would  not  be  to  U.S.  resi- 
dents; such  investments  would  not  in- 
volve the  acquisition  of  assets  from  the 
member  bank  (other  than  assets  de- 
scribed in  clause  (2)  of  footnote  7  to 
8  213.7). 

(b)  Section  213.7  is  designed  to  affect 
the  flow  of  foreign  funds  into  the  domes- 
tic banking  system.  Section  213.7(b)  (2) 
exempts  from  reserve  requirements  cred- 
it extended  to  enable  the  borrower  to 
comply  with  requirements  of  the  Office 
of  Foreign  Direct  Investments,  Depart- 
ment of  Commerce.  Ilie  Justlflcation  for 
that  exemption  is  that  the  borrowing 
does  not  directly  affect  the  availability 
of  credit  for  use  in  the  United  States. 

(c)  Consistent  with  the  purpose  of 
8  213.7  and  the  exemption  for  credits 
uitder  the  OFDI  program,  the  Board 
concluded  that  a  foreign  branch  of  a 
member  bank  need  not  maintain  reserves 
against  credit  extended  to  a  domes- 
tically-chartered flnancing  subsidiary  of 
any  of  the  member  bank's  Edge  Act  cor- 
porations on  any  i>ortlon  of  the  credit 
that  is  used  by  the  flnancing  subsidiary 
to  make  loans  and  Investments  abroad 
of  the  type  proposed. 

(Interpreto  and  applies  12  TT.S.C.  601   and 

ian.s.c.331) 

By  order  of  the  Board  of  Governors, 
November  15,  1971. 

CsBALl  Tynan  Siotb, 

Secretary  of  the  Board. 

(FR  DOC.71-169S3  FUed  11-19-71:8:47  am] 


'Corporation  organized  under  section  28 
(a)  of  the  Federal  Reserve  Act  (12  U.8.C. 
8J 1-681). 


PH>EIAL  RfOISTCR,  VOL  34,  NO.  235— SATURDAY,  NOVEMKR  20,   1971 


22146 


KULEC    AMn    BBAliiATimaC 


22146 

rme  14— AERONAUTICS 
AND  SPACE 

Chapter  I — F«d«ral  Aviation  Adminis- 
tration, Department  of  Transportation 

[Airspace  Docket  No.  71-SO-155] 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND  RE- 
PORTING POINTS 

-    Revocation  of  Federal  Airway 
Segment 

The  purpose  of  thia  amendment  to 
Part  71  of  the  Federal  Aviation  Regula- 
tions Is  to  revoke  the  north  alternate 
eegment  of  VOR  Federal  airway  No.  18 
between  Jackson,  Miss.,  and  Meridian, 
Miss. 

Each  of  the  peak-day  traffic  surveys 
for  the  past  4  years  has  shown  no  flights 
along  this  segment  of  V-18N  which 
therefore  can  no  longer  be  retained  as 
such  an  assignment  of  airspace. 

Since  this  amendment  restores  air- 
space to  the  public  use  and  relieves  a 
restriction,  notice,  and  public  procedure 
thereon  are  unnecessary,  and  good  cause 
exists  for  making  this  amendment  effec- 
tive on  less  than  30-days  notice.  How- 
ever, since  it  Is  necessary  that  sufficient 
time  be  allowed  to  permit  appropriate 
changes  to  be  made  on  aeronautical 
charts,  this  amendment  will  become  ef- 
fective more  than  30  days  after 
puUication. 

In  consideration  of  the  foregoing.  Part 
71  of  the  Federal  Aviation  Regulations 
is  amended,  effective  0901  0.m;t.,  Janu- 
ary 9.  1972,  as  hereinafter  set  forth. 

Section  71.123  (36  P.R.  2010,  3892, 
11806.  18076.  18725)  is  amended  as  fol- 
lows: In  V-18  "Meridian,  Miss.,  includ- 
ing a  N  alternate  and  also  a  S  alternate:" 
is  deleted  and  "Meridian,  Miss.,  includ- 
ing a  S  alternate; "  is  substituted  therefor. 

(Sec.  307(a).  Federal  AvUtlon  Act  at  1068. 
48  U.S.C.  1348(a);  aec.  6(c).  Department  of 
Transportation  Act,  49  U.8.C.  18M(c)) 

Issued  in  Washington,  D.C.,  on  Novem- 
ber 16,  I97I. 

T.  McCORMACK. 

Acting  Chief  Airspace  and  Air 
Traffic  Rules  Div/ision. 
(PR  Doc.71-16968  FUed  11-1»-71:8:46  am] 


Title  16— COMMERCIAL 
PRACTICES 

Chapter  I — Federal  Trade  Commission 

[Docket  No.  C-a06fi] 

PART  13— PROHIBITED  TRADE 
PRACTICES 

B  &  L  Building  Modernization  Corp. 
et  al. 

Subpart— Advertising  falsely  or  mis- 
leadlngly:    { 13.71    Financing:  13.71-10 
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Truth  In  Lending  Act;  8  13.73  Formal 
regulatory  and  statutory  requirements: 
13.73-82  Truth  In  Lending  Act:  {  13.155 
Prices:  13.155-05  Terms  and  conditions: 
13.155-95  (a)  Truth  in  Lending  Act. 
SutH>art — ^Misrepresenting  oneself  and 
goods— Goods:  S  13.1623  Formal  regu- 
latory and  statutory  requirements: 
13.1623-95  Truth  in  Lending  Act:  Mis- 
representing oneself  and  goods — ^Prices: 
8 13.1823  Terms  and  conditions: 
13.1823-20  Truth  in  Lending  Act.  Sub- 
part— Neglecting,  unfairly  or  deceptively, 
to  make  material  disclosure:  8  13.1852 
Formal  regulatory  and  statutory  require- 
ments: 13.1852-75  Truth  In  Lending  Act; 
8  13.1892  Sales  contract,  right-to-can- 
cel provision:  8  13.1905  Terms  and  con- 
ditions: 13.1905-60  Truth  in  Lending  Act. 

(Sm.  e.  38  SUt.  721:  15  U.8.C.  46.  Interpret 
or  apply  sec.  6.  38  Stat.  719,  as  amended,  82 
Stat.  146,  147;  16  U.S.C.  46.  1601-1606)  (Ceaae 
and  desist  order,  B  &  L  Building  Moderniza- 
tion Corp.  et  al..  Albany,  N.T.,  Docket  No. 
'C-306S,Oct.  14.  1971] 

In  the  Matter  of  B  &  L  Building.  Mod- 
ernization Corp.,  a  Corporation,  and 
Henry  S.  Bloomgarden  and  Harold 
Lavine  Individually  and  as  Officers 
of  Said  Corporation 

Consent  order  requiring  "an  Albany, 
N.Y.,  seller  of  home  improvement  serv- 
ices and  materials  to  cease  vi<dating  the 
Truth  in  Lending  Act  by  failing  to  dis- 
close the  cash  price,  cash  downpayment, 
amount  financed,  deferred  payment 
mice,  annual  percentage  rate,  faiUng  to 
dtsclose  the  customer's  right  to  rescind 
contract  within  3  days,  f  aUlng  to  note  on 
the  contract  a  notice  that  any  holder 
takes  it  subject  to  all  terms,  and.  failing 
to  make  all  other  disclosures  reqiiired  by 
Regulation  Z  of  said  Act. 

The  order  to  cease  and  desist,  includ- 
ing further  order  requiring  report  of 
compliance  therewith,  is  as  follows: 

It  is  ordered.  That  respondents,  B  &  L 
Building  Modernization  Corp.,  a  corpora- 
tion, and  its  officers,  Henry  Bloomgar- 
den and  Harold  Lavine,  individually  and 
as  officers  of  said  corporation,  and  re- 
siMjndents'  agents,  representatives  and 
employees,  directly  or  through  any  cor- 
porate or  other  device,  or  imder  any 
other  name,  in  connection  with  any  con- 
stmier  credit  sale,  as  "consumer  credit" 
and  "credit  sale"  are  defined  in  Regula- 
tion Z  (12  CFR  Part  228)  of  the  Truth 
in  Lending  Act  (Pi.  90-321,  15  U.S.C. 
1601  et  seq.) ,  do  forthwith  cease  and  de- 
sist from: 

1.  Falling  to  disclose  or  to  accurately 
disclose  the  "«ash  price,"  to  describe  the 
piice  at  which  respondents  offer,  in  the 
regular  course  of  business,  to  s^  for 
cash  the  vtopetty  or  services  which  are 
the  subject  of  the  credit  sale,  as  required 
by  8  226.8(c)  (1)  of  ReguIaUon  Z. 

2.  Failing  to  disclose  or  to  accurately 
disclose  the  "cash  downpasrment,"  to  de- 
scribe the  amount  of  the  downpayment 
in  money  made  in  connection  with  the 
credit  sale,  as  required  by  8  226.8(c)  (2) 
of  Regulation  Z. 

3.  Falling  to  disclose  the  "amoimt  fi-t 
nanced,"  to  describe  the  amount  of 
credit  of  which  the  customer  has  the 


actual  use,  as  required  by  8  226.8(c)  (7) 
of  Regulation  Z. 

4.  Failing  to  disclose  the  "deferred  pay- 
ment price,"  to  deseribe  the  sum  of  the 
cash  price,  an  other  diarges  which  are 
included  in  the  amount  financed  but 
which  are  not  iJart  of  the  finance  charge, 
and  the  finance  charge,  as  required  by 
8  226.8(c)  (8)  (11)  at  Regulation  Z. 

5.  Failing  to  disclose  the  annual  rate 
of  the  finance  charge  expressed  as  an 
"aimual  percentage  rate,"  as  required 
by  8  226.8(b)  (2)  of  Regulation  Z. 

6.  FaUng  to  disclose  the  date  on  which 
the  finance  charge  begins  to  accrue, 
when  dlfferoit  from  the  date  of  the 
transaction,  as  required  by  8  226.8(b)  (1) 
of  Regulation  Z. 

7.  Falling  to  disclose,  or  to^  accurately 
disclose  aa  the  notice  of  rescission,  the 
date  on  which  the  customer's  right  of 
rescissioi  expires,  said  date  being  not 
earlier  than  the  third  business  day  fol- 
lowing the  date  of  the  transacticxi,  as  re- 
quired by  8  226.9(b)  of  Regulatton  Z. 

8.  Failing,  in  any  consumer  credit 
transaction  or  advertisement,  to  make  all 
disclosures  determined  in  cuxM)rdance 
with  88  226.4  and  226.5  of  Regulation  Z. 
in  the  manner,  form  an  amount  re- 
quired by  88  226.6,  226.7.  226.8,  226.9  and 
226.10  of  Regulation  Z. 

9.  Assigning,  selling  or  otherwise 
transferring  respondents'  notes,  con- 
tracts or  other  documents  evidencing  a 
purchaser's  indebtedness,  unless  any 
rights  or  defenses  which  the  purchaser 
has  and  may  assert  against  respondoits 
are  preserved  and  may  be  asserted 
against  any  assignee  or  subsequent 
holder  of  such  note,  contract  or  other 
documents  evidencing  the  indebtedness. 

10.  Failing  to  include  the  following 
statement  clearly  and  conspicuously  on 
the  face  of  any  note,  contract  or  other 
instrument  of  indebtedness  executed  by 
or  on  behalf  of  reqx>ndents'  customers: 


Any  holder  takes  this  Instrument  subject 
to  the  terms  and  conditions  of  the  contract 
which  gave  rise  to  the  debt  evidenced  hereby, 
any  contractual  provision  or  other  agreement 
to  the  contrary  notwithstanding. 

It  is  further  ordered.  TtaX  respon- 
dents deliver  a  copy  of  this  order  to 
cease  and  desist  to  all  present  and  fu- 
ture personnel  of  respondents  engaged 
In  the  consummation  of  any  extension  of 
consumer  credit  or  in  any  aspect  of 
preparation,  creation  or  placing  of  ad- 
vertising, and  that  respondents  secure 
a  signed  statement  acknon^edging  re- 
ceipt of  said  order  from  each  such  person. 

It  is  further  ordered.  That  respondents 
notify  the  Commission  at  least  thirty 
(30)  days  prior  to  any  proposed  change 
in  the  corporate  respondent,  such  as 
dissolution,  assignment,  or  sale,  result- 
ant in  the  emergence  ol  a  successor  cor- 
poration, the  creation  or  dissolutiim  of 
subsidiaries,  or  any  other  change  in  the 
corporation  which  may  affect  compli- 
ance obligations  arising  out  of  the 
order. 

It  is  further  ordered.  That  respondents 
shall,  within  six^  (60)  days  after  serv- 
ice upon  them  of  this  order,  file  with  the 


Commission  a  report  in  writing,  setting 
forth  in  detail  the  manner  and  form  in 
which  they  have  compiled  with  the  or- 
der to  cease  and  desist  contained  herein. 

Issued:  October  14. 1971. 

By  the  Commission. 

[seal]  Charlks  a.  Tobin, 

Secretary. 

[PR  Doc.71-18986  PUed  11-19-71:8:47  am] 
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[Docket  No.  C-aO«2] 

13 — PROHIBITED  TRADE 
PRACTICES 


India's  Finest,  Inc.,  and 
ArtKur  H.   Harding 

Subpart— Importing,  selling,  or  trans- 
porting flammable  wear:  8  13.1060  Im- 
porting, selling,  or  transporting  flam- 
mable wear. 

(Sec.  6,  36  Stat.  721;  16  U.S.C.  46.  Interpret  or 
apply  sec.  6, 38  Stat.  719,  as  amended,  67  Stat. 
111.  as  amended;  16  U.S.C.  46,  1101)  (Cease 
and  desist  order.  India's  Finest,  Inc.,  et  al.. 
New  York  City,  Docket  No.  C-206a,  Oct.  13, 
19711 

In  the  Matter  of  India's  Finest.  Inc.,  a 
Corporation,  and  Arthur  H.  Harding, 
IndividiuUly  and  as  an  Officer  of 
Said  Corporation. 

Consent  order  requiring  a  New  Yor^ 
City  importer  and  seller  of  Indian-made 
goods.  Including  ladles'  scarves,  to  cease 
violating  the  Mammable  Fabrics  Act  by 
Importing  and  selling  any  fabric  which 
fails  to  conform  to  the  standards  of  said 
Act. 

Ilie  order  to  cease  and  desist,  includ- 
ing further  order  requiring  report  of 
compliance  therewith,  is  as  follows: 

It  is  ordered.  That  the  respondents 
India's  Finest,  Inc..  a  corporation,  and 
its  officers,  and  Arthur  H.  Harding,  indi- 
vidually and  as  an  officer  of  said  corpora- 
tion, and  res9x>ndents'  representatives, 
agents  and  onployees,  directly  or 
through  any  corix>rate  or  other  device, 
do  forthwith  cease  and  desist  from 
manufacturing  for  sale,  selling,  offerbig 
for  sale.  In  commerce,  or  importing  into 
the  United  States,  or  introducing,  deliv- 
ering for  Introduction,  transporting  or 
causing  to  be  traxu8>orted  in  commerce, 
or  selling  or  delivering  after  sale  or  ship- 
ment in  commerce,  any  product,  fabric, 
or  related  material;  or  manufacturing 
for  sale,  selling  or  offering  for  sale,  any 
product  made  of  fabric  or  related  mate- 
rial which  has  been  shipped  or  received 
in  commerce  as  "commerce",  "product",, 
"fabric"  and  "related  material"  are  de-' 
fined  in  the  Flammable  FM>rics  Act,  as 
amended,  which  product,  fabric  or  re- 
lated material  fails  to  conform  to  an 
applicable  standard  or  regulation  con- 
tinued in  effect,  issued  or  amended  under 
tlie  provisions  of  the  aforesaid  Act. 

It  is  further  ordered.  That  respondents 
notify  all  of  their  customers  who  have 
'purchased  or  to  wlUHn  have  been  deliv- 
ered the  products  which  gave  rise  to  this 
complaint  of  tfae  flammable  nature  of 
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said  products  and  effect  the  recall  of 
said  products  from  such  customers. 

It  is  further  ordered.  That  the  re- 
spondents herein  either  process  the  prod- 
ucts which  gave  rise  to  the  complaint  so 
as  to  bring  them  into  ocMiformance  with 
the  applicable  standard  of  flammabillty 
under  the  Flammable  Fabrics  Act.  as 
amended,  or  destroy  said  products. 

It  is  further  ordered.  That  the  re- 
spondents herein  shall,  within  ten  (10) 
days  after  service  upon  them  of  this 
order,  file  with  the  (Tommisslon  a  special 
report  in  writing  setting  forth  the  re- 
QXindents'  intentions  as  to  ccmpliance 
with  this  ord^r.  This  E^ieclal  report  shall 
also  advise  the  Commission  fully  and 
specifically  concerning  (1)  the  identity 
of  the  products  which  gave  rise  to  the 
complaint,  (2)  the  number  <rf  said  prod- 
ucts in  inventory,  (3)  any  acticm  taken 
and  any  further  actions  proposed  to  be 
taken  to  notify  customers  of  tiie  flam- 
mabillty of  said  products  and  effect  the 
recall  of  said  products  from  custcaners, 
and  of  the  results  thereof,  (4)  any  dis- 
position of  said  products  since  April 
1970,  and  (5)  any  action  taken  or  pro- 
posed to  be  taken  to  bring  said  products 
into  conformance  with  the  atH>Ucable 
standard  of  flammabillty  under  the 
Flammable  Fabrics  Act,  as  amended,  or 
destroy  said  products,  and  the  results  of 
such  action.  Such  report  shall  further 
inform  the  Commission  as  to  whether  or 
not  respondents  have  in  invoitory  any 
product,  fabric  or  related  material  hav- 
ing a  plajn  surface  and  made  of  paper, 
silk,  raycHi  and  acetate,  nylon  and  ace- 
tate, rayon,  cotton  or  any  other  material 
or  combinations  thereof  in  a  weight  of 
2  ounces  or  less  per  square  yard,  or  any 
product,  fabric  or  related  material  hav- 
ing a  raised  fiber  surface.  Upon  request, 
respondents  shall  submit  samples  of  not 
less  than  1  square  yard  in  size  of  any 
such  product,  fabric,  or  related  material. 

It  is  further  ordered.  That  re^wnd- 
ents  notify  the  Commission  at  least  30 
days  prior  to  any  proposed  change  in 
the  corporate  respondent  such  as  dis- 
solution, assignment  or  sale  resulting  in 
the  emergence  of  a  successor  corpora- 
tion, the  creation  or  dissolution  of  sub- 
sidiaries or  any  other  change  in  the 
corporation  which  may  affect  compli- 
ance obligations  arising  out  of  the  order. 

It  is  further  ordered.  That  the  re- 
spcmdent  corporation  shall  forthwith 
distribute  a  copy  of  this  order  to  each  of 
its  operating  divisions. 

It  is  further  ordered.  That  the  re- 
spondents herein  shall,  within  sixty  (60) 
dayff  after  service  upon  them  of  this 
order,  file  with  the  Commission  a  report 
in  writing  setting  forth  in  detail  the 
manner  and  form  In  which  they  have 
complied  with  this  order. 

Issued:  October  13. 1971. 
By  the  Cixnmistion. 

[sxal]  Charlks  a.  Tobik, 

Secretary. 
[FB  Doc.71-16974  FUed  11-19-71;8:40  am) 
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^  IDoeket  NO.  C-4061] 

PART  IS— PROHIBITED  TRADE 
PRACTICES 

Popeil  Brothers  Inc. 

Subpart — Advertising  fals^  or  mls- 
leadingly:  8  13.35  Condition  of  goods; 
8  13.70  Fictitious  or  misleading  guar- 
antees; 8  13.75  Free  goods  or  services; 
8  13.175  Quality  of  product  or  service. 
Subpart — Using  deceptive  techniques  in 
advertising:  8  13.2275  Using  deceptive 
techniques  in  advertising:  8  13.2275-70 
Tdevision  depictions. 

(Sec.  6.  38  Stat.  721;  16  U.S.C.  46.  Interprets 
or  applies  sec.  6,  38  Stat.  719,  ae  amended; 
16  U.S.C.  46)  [(Tease  and  desist  order,  Popeil 
Brothers  Inc.,  Chicago,  HI.,  Docket  Jfo. 
C-2061,  Oct.  13,  1971] 

In  the  Matter  of  Popeil  Brothers  Inc., 
a  corporation. 

Consent  order  requiring  a  Chicago,  HI., 
seller  and  distributor  of  food  cutters  to 
cease  misrepresenting  the  type  of  food 
its  products  will  cut,  making  any  guar- 
antee for  its  products  by  broadcast  or 
otherwise  unless  It  furnishes  such  guar- 
antee in  writing,  and  misrepresenting 
that  its  products  are  made  from  surgical 
grade  steel. 

The  order  to  cease  and  desist,  includ- 
ing further  order  requiring  r^x>rt  of 
compliance  therewith,  is  as  follows: 

It  is  ordered.  That  respondent  Popeil 
Brothers,  Inc.,  a  corporation,  and  its  offi- 
cers, agents,  representatives,  and  em- 
ployees, dlrecUy  or  through  any  cor- 
porate or  other  device,  in  connection 
with  the  advertising,  offering  for  sale, 
sale  or  distribution  of  any  food  cutter,  or 
any  other  similar  product,  in  commerce, 
as  "commerce"  is  defined  in  the  Federal 
Trade  Commission  Act,  do  forthwith 
cease  and  desist  from: 

1.  Representing,  directly  or  by  impli- 
cation, the  type  or  form  of  food  such 
product  will  cut,  in  a  maimer  which  is 
inconsistent  with,  negates  or  ccmtradicts 
any  statements  set  forth  in  any  Instruc- 
tiODS  acc(Nnpanying  any  such  product  or 
which  limits,  qualifies,  or  detracts  from 
any  statement  set  forth  in  any  such  in- 
structions. 

2.  Representing,  direcUy  or  by  impli- 
cation, that  any  such  product  is  subject 
to  a  limited  warranty  or  guarantee  when 
any  other  warranty  or  guarantee  is  out- 
standing for  the  product:  Provided  how- 
ever. That  such  a  representation  of  a 
limited  warranty  or  guarantee  may  be 
made  if  the  basic  terms  of  any  other  out- 
standing warranty  or  guarantee  are 
clearly  disclosed  in  immediate  conjunc- 
tion therewith  and,  as  con^icuously  as 
the  limited  guarantee  or  warranty. 

3.  Representing,  directly  or  indirectly, 
in  any  broadcast  advertising  any  guar- 
antee fiK"  any  such  product  without 
making  available,  to  purchasers  or  pro- 
spective purchasers,  at  the  point  of  pur- 
cbaae  or  point  of  prospective  purchase, 
said  guarantee  In  written  form  com- 
plebdy  consistent  with  the  broadcast 
refwesentations. 
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4.  Representing,  directly  or  by  impli- 
■  cation,  ttiAt  any  such  product  is  made 
,  from  suivical  steel  if  such  sted  is  not  the 

same  grade  and  quahty  as  that  used  for 
surgical  cutting  instruments. 

5.  Representing,  directly  or  by  Impli- 
cation, that  the  cutting  edge  of  any  such 
product  will  never  become  dull. 

6.  Representing,  directly  or  by  impli- 
cation, that  any  such  product  is  being 
given  free  or  as  a  gift,  or  without  cost 
or  charge,  when  such  is  not  the  fact. 

It  U  further  ordered.  That  respmident 
notify  the  Commission  at  least  30  days 
prior  to  any  proposed  change  In  the 
corporate  respondent  such  as  dissoluticm, 
assignment  or  sale  resulting  in  the  emer- 
gence of  a  successor  corporation,  the 
creation  or  dissolution  of  subsidiaries  or 
any  other  change  in  the  corporation 
which  may  effect  compliance  obligations 
arising  out  of  the  order. 

It  i3  further  ordered.  That  respondent 
shall,  within  sixty  (60)  days  after  service 
of  the  order  upon  It.  file  with  the  Com- 
mission a  report  In  writing  setting  forth 
in  detail  the  manner  and  form  of  its 
compliance  with  the  order  to  cease  and 
desist. 
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Issued:  October  13, 1971. 
By  the  Commission. 

[ssAL]  Charlks  a.  Tobxn, 

Secretary. 
(FRDoc.71-ie97a  Piled  U-l»-71;8:4«am] 


(Docket  No.  C-aoeO] 

PART  13— PROHIBITED  TRADE 
PRACTICES 

\         Reuben  H.  Donnelley  Corp. 

Subpart — ^Advertising  falsely  or  mls- 
leadingly:  8  13.157  Prize  contests; 
i  13.160  Promotional  sales  plans; 
i  13.285  Value.  Subpart^Neglecting, 
imfairly  or  deceptively,  to  make  ma- 
terial disclosure:  5 13.1870  Nature; 
i  13.1883    Prize  contests.* 

(Sec.  6.  38  But.  721;  16  U.S.C.  4fl.  Interprets 
or  applies  sec.  6,  38  St»t.  719,  u  amended: 
15  U.S.C.  45)  (Cease  and  deaUt  order,  the 
Reuben  H.  Donnelley  Corp.,  New  York,  N.Y  , 
Docket  No.  C-2060.  Oct.  8,  1971 1 

In  the  Matter  of  the  Reuben  H.  Donnel- 
ley Corp..  a  corporation. 

Order  requiring  a  major  advertising 
agency  headquartered  in  New  York  City 
handling  the  promotion  of  contests 
games  and  other  promotional  devices  for 
a  soap  and  detergent  company,  the  Proc- 
tor Si  Gamble  Co..  to  cease  falling  to  dis- 
close the  exact  number  and  nature  of  the 
prizes  in  Its  contests,  the  numerical  odds 
of  winning  a  prize,  failing  to  award  all 
the  prizes,  and  falling  to  dlsclooe  the 
names  of  the  major  winners;  in  an- 
nouncing the  contests  the  respondent  is 
required  to  disclose  the  number  and  na- 
ture of  the  prizes,  the  odds  <rf  winning 
each  prize,  and  the  geographic  area  In- 
volved; respondent  is  also  required  to 
maintain  adequate  records  and  furnish 
the  Federal  Trade  Commission  upon  re- 


»New. 


quest  the  names  and  addresses  of  all  the 
winners  and  other  details  of  the  contest. 
vnth  respect  to  services  for  the  Reader's 
Digest  Association,  Inc..  paragraphs 
A(2>  and  B(S)  shall  not  become  effectiv* 
until  December  1,  l»71. 

The  order  to  cease  and  desist.  Includ- 
ing ftuther  order  requiring  report  of 
compliance  therewith,  is  as  follows: 

It  is  ordered.  That  Reuben  H.  Don- 
ndley  Corp..  a  corporation,  and  Its 
officers,  agents,  representatives  and  em- 
ployees, directly  or  through  any  corpo- 
rate or  other  device,  in  connection  with 
the  preparation,  advertising,  sale,  dis- 
tribution or  use  of  any  "sweepstakes." 
contest,  game  or  any  similar  promoUpnal 
device  Involving  chance  in  commerce,  as 
"commerce"  is  defined  In  the  Federal 
Trade  Commission  Act.  cease  and  desist 
from: 

A.  (1)  Failing  to  disclose^  clearly  and 
conspicuously  the  exact  number  of  prizes 
which  will  be  awarded,  the  exact  nature 
of  the  prizes,  and  the  approximate  retail 
value  of  each  prize  offered. 

(2)  Falling  to  disclose  clearly  and  con- 
spicuously the  approximate  numerical 
odds  of  winning  each  prize  which  wlU  be 
awarded:  provided,  that  if  such  approxi- 
mate numerical  odds  are  not  reasonably 
capable  of  calculation,  the  respondent 
will  disclose  clearly  and  conspicuously 
the  approximate  number  of  recipients  to 
whom  the  offer  is  directed  if  such  facta 
may  reasraiaUy  be  determined. 

(3)  Failing  to  award  and  distribute 
all  prizes  of  the  type  and  value 
represented. 

(4)  Representing  directly  or  by  impli- 
cation that  prizes  other  than  cash  prizes 
have  been  purchased  unless  they  have  in 
fact  been  purchased  at  the  time  that  the 
representation  is  made. 

(5)  Failing  to  furnish  upon  request  to 
any  Individual  a  complete  list  of  the 
names  and  states  of  residence  of  winners 
of  major  prizes,  identifying  the  prize  won 
by  each. 

(6)  Blisrepresenting  in  any  manner  by 
any  means  any  element,  feature,  or  as- 
pect of  any  "sweepstakes",  contest,  game 
or  any  similar  promotional  device  in- 
volving chance. 

B.  Engaging  in  the  preparation,  pro- 
motion, sale,  distribution,  or  use  of  any 
"sweepstakes",  contest,  game,  or  similar 
promotional  device  Involving  chance,  vax- 
less  the  following  are  disclosed  clearly 
and  conspicuously  in  the  advertising  and 
promotional  material  concerning  said 
devices  which  are  prepared  or  dissemi- 
nated by  the  respondent: 

(1)  The  total  number  of  prizes  to  be 
awarded; 

(2)  The  exact  nature  of  the  prizes, 
their  approximate  retail  value,  and  the 
number  of  each; 

(3)  The  approximate  numerical  odds 
of  winning  each  prize  which  will  be 
awarded;  provided,  that  If  such  approxi- 
mate numerical  odds  are  not  reasonably 
capable  of  calculation,  the  respondent 
will  disclose  clearly  and  conspicuously 
the  approximate  niunber  of  recipients  to 
whom  the  offer  Is  directed  If  such  facts 
may  reasonably  be  determined: 


(4)  The  geogrmihlc  area  or  Stotes  In 
which  any  such  device  is  used;  end 

(5)  The  date  the  device  Is  opened  for 
participation  and  the  date  the  device  Is 
to  end. 

It  is  further  ordered.  That  respondent 
Reuben  H.  Donnelley  Corp.  shall 

(1)  Pile  with  the  Commission,  ^thln 
sixty  (60)  days  after  service  upon  it  of 
this  order,  a  report  in  writing  setting 
forth  in  detail  the  manner  and  form  in 
which  it  has  complied  with  the  provisions 
of  this  order; 

(2)  Maintain  for  a  period  of  five  (5) 
years  after  the  date  on  which  the 
"sweepstakes,"  contest,  game  or  any 
similar  promotional  device  Involving 
chance  Is  opened  for  participation  ade- 
quate records: 

(a)  Which  disclose  the  facts  upon 
which  any  of  the  representations  of  the 
type  described  in  the  preceding  para- 
graphs of  this  order  are  based;  and 

(b)  From  which  the  validity  of  the 
representations  of  the  type  described  In 
the  preceding  paragraphs  of  this  (»xler 
can  be  determined; 

(3)  Furnish  upon  the  request  of  the 
Federal  Trade  Commission: 

(a)  A  complete  list  of  the  names  and 
addresses  of  the  winners  of  each  prize, 
and  an  exact  description  of  the  prize 
Including  its  retail  value; 

(b)  A  list  of  the  winning  numbers  or 
symbols,  if  utilized,  for  each  prize; 

(c)  Ilie  total  number  of  coupons  or 
other  entries  distributed; 

(d)  The  total  number  of  known  par- 
ticipants In  the  promotion; 

(e)  The  total  number  of  prizes  in  each 
category  or  denomination  which  were 
made  available:  and 

(f)  The  total  number  of  prizes  In 
each  category  or  denomination  which 
were  awarded. 

It  is  further  ordered.  That  the  re- 
spondent shall  forthwith  distribute  a 
copy  of  this  order  to  each  of  its  operat- 
ing dlvisl(xis. 

It  is  further  ordered.  That  respondent 
notify  the  Commission  at  least  thirty 
(30)  days  prior  to  any  proposed  change 
in  its  corporate  form  such  as  dissolu- 
tion, assignment  or  sale  resulting  In  the 
emergence  of  successor  corporations,  the 
creation  or  dissolution  of  subsidiaries, 
or  any  other  change  In  the  corporation 
which  may  affect  compliance  with  this 
order. 

It  is  further  ordered.  That  with  respect 
to  the  respondoit's  services  for  the 
Reader's  Digest  Association,  Inc.,  para- 
graphs A(2)  and  B(3)  of  this  order  shall 
not  become  effective  imtil  December  1, 
1971;  It  is  also  ordered  that  sixty  (60) 
days  thereafter  the  respondent  shall  file 
with  the  Commission  a  second  rei>ort 
in  writing  setting  forth  In  detail  the 
manner  and  form  in  which  it  has  com- 
plied with  the  terms  of  those  paragraphs 
with  respect  to  its  services  for  the 
Reader's  Digest  AssoclaUon,  Inc. 

Issued :  October  8. 1971. 
By  the  Commission. 
[SEAL]  Chauss  a.  TOBXir, 

S^etary. 

IFR  Doc.7i-16973  PUed  ll-10-7t:8:4e  am] 
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[Docket  No.  C-SOM] 

PART  13— PROHIBITED  TRADE 
PRACTICES 

Procter  A  Gamblo  Co. 

Subpart — Advertising  falsely  or  mls- 
leadlngly:  S  13.157  Prize  contests; 
S  13.160  Promotional  sale*  plans; 
i  13.285  Value.  Subpart— NesJecting, 
unfairly  or  dec^tlvely,  to  make  ma- 
terial disclosure:  S  13.1870  Nature; 
i  13.1883    Prize  contests.*^ 

(Sec.  8,  38  SUt.  721:  16  UJB.O.  46.  Interprets 
or  ^pUes  sec.  5,  38  Stat.  719,  as  amended; 
15  IT.S.C  45)  (Cease  and  desist  order.  The 
Procter  &  Gamble  Co,  Cincinnati,  Ohio, 
Docket  No.  C-aO60,  Oct.  8. 1971] 

In  the  Matter  of  The  Procter  de  Gamble 
Co..  a  Corporation. 

Order  requiring  a  major  merchandizer 
of  soaps  and  detergents  headquartered 
in  Cincinnati.  Ohio,  to  cease  failing  to 
disclose  the  exact  number  and  nature 
of  the  prizes  In  its  contests,  the  numeri- 
cal odds  of  winning  a  prize,  falling  to 
award  all  the  prizes,  and  falling  to  dis- 
close the  names  of  the  major  winners;  in 
axmoundng  the  contests  the  respondent 
is  required  to  disclose  the  number  and 
nature  of  the  prizes,  the  odds  of  winning 
each  prize,  and  the  geographic  arefi  in- 
volved; respondent  Is  also  required  to 
maintain  adequate  records  and  furnish 
the  Federal  Trade  Commission  upon  re- 
quest the  names  and  addresses  of  all  the 
winners  and  other  details  of  the 
contests. 

Ilie  order  to  cease  and  desist,  includ- 
ing further  order  requiring  report  of 
compliance  therewith,  is  as  follows: 

It  is  ordered.  That  The  Procter  It  Gam- 
ble Co.,  a  corporation,  and  its  officers, 
agents,  representatives  and  employees, 
directly  or  through  any  corporate  or 
other  device,  in  connection  with  the 
preparation,  advertising,  sale,  distribu- 
tion or  use  of  any  "sweepstakes."  con- 
test, game  or  any  similar  promotional 
device  invcdvlng  chance  in  commerce,  as 
"commerce"  is  defined  in  the  Federal 
Trade  Commission  Act,  cease  and  desist 
from: 

A.  (1)  Falling  to  disclose  clearly  and 
conspicuously  the  exact  number  of  prizes 
which  will  be  awarded,  the  exact  nature 
of  the  prizes,  and  the  approximate  retail 
value  of  each  prize  offered. 

(2)  FUIlng  to  disclose  clearly  and 
conspicuously  the  approximate  numeri- 
cal odds  of  winning  each  prize  which  will 
be  awarded;  provided,  that  if  such  ap- 
proximate numerical  odds  are  not  rea- 
sonably capable  of  calculation. '  the  te- 
spondent  will  disclose  clearly  and  con- 
spicuously the  approximate  number  ot 
recipients  to  whom  the  offer  is  directed 
if  such  facts  may  reasonably  be  deter- 
mined. 

(3)  Failing  to  award  and  distribute 
all  prizes  of  the  type  and  value  reme- 
sented. 

(4)  Representing  directly  or  by  impU- 
caUon  that  prizes  other  than  cash  prizes 
have  been  purchased  unless  th^  have 

•New. 
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In  fact  been  purchued  at  the  time  that 
the  represraitatlon  is  made. 

(5)  Falling  to  furnish  upon  request  to 
any  individual  a  complete  list  of  the 
names  and  States  of  residence  of  winners 
of  major  prizes,  identifying  the  prize 
won  by  each. 

(6)  Misrepresenting  in  any  manner 
by  any  means  any  element,  feature,  or 
a^iect  of  any  "swe^stakes,"  contest, 
game  or  any  similar  promotional  device 
involving  chance. 

B.  Engaging  in  the  preparation,  pro- 
motion, sale,  distribution,  or  use  of  any 
"sweepstakes."  contest,  game,  or  similar 
promotional  device  involving  chance,  un- 
less the  following  are  disclosed  clearly 
and  conspicuously  in  all  advertising  and 
promotional  material  concerning  said 
devices: 

(1)  The  total  number  of  prizes  to  be 
awarded; 

(2)  The  exact  nature  of  the  prizes, 
their  approximate  retail  value,  and  the 
number  of  each; 

(3)  The  approximate  numerical  odds 
of  winning  each  prize  which  will  be 
awarded;  provided,  that  if  such  approxi- 
mate numerical  odds  are  not  reasonably 
capable  of  calculation,  the  respondent 
will  disclose  clearly  and  conspicuously 
the  approximate  number  of  recipients  to 
whom  the  offer  is  directed  if  such  facts 
may  reasonably  be  determined; 

(4)  The  geographic  area  or  States  In 
which  any  such  device  is  used;  and 

(5)  The  date  the  device  is  initiated 
and  the  date  the  device  is  to  end. 

It  it  further  ordered.  That  respondent 
Procter  ti  Gamble  Co.  shall 

(1)  File  with  the  Commission,  within 
sixty  (60)  days  after  service  upon  it  of 
this  order,  a  report  in  writing  setting 
forth  In  detail  the  manner  and  form  in 
which  it  has  compiled  with  the  provi- 
sions of  this  order; 

(2)  Maintain  adequate  records 

(a)  Which  disclose  the  facts  up<»i 
which  any  of  the  representations  of  the 
type  described  in  the  preceding  para- 
graphs of  this  order  are  based,  and 

(b)  From  which  the  validity  of  the 
representations  of  the  type  described  in 
the  preceding  i>aragn4>hs  of  this  order 
can  be  determined; 

(3)  Furnish  upon  the  request  of  the 
Federal  Trade  Commission: 

(a)  A  complete  list  of  the  names  and 
addresses  of  the  winners  of  each  iHlze, 
and  an  exact  descriptlMi  of  the  prize, 
including  its  retail  value; 

(b)  A  list  of  the  winning  numbers  or 
symbols,  if  utilized,  for  each  prize; 

(c)  The  total  number  of  coupons  or 
other  entries  distributed; 

(d)  The  total  number  of  participants 
in  the  promotion; 

(e)  The  total  number  of  prizes  In  each 
category  or  denomination  which  were 
made  available;  and 

(f )  The  total  niunber  of  prizes  in  each 
category  or  denomination  which  were 
awarded. 

It  is  further  ordered,  lliat  the  respond- 
ent shall  forthwith  distribute  a  copy  of 
this  order  to  each  of  its  (H?eraUng 
divisions. 
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It  is  further  ordered.  That  resp(»ident 
notify  the  Commission  at  least  thirty 
(30)  days  prior  to  any  proposed  change 
in  its  corporate  form  such  as  diseolutiai. 
assignment  Or  sale  resulting  in  the  emer- 
gence of  successor  corporations,  tiie  crea- 
tion or  dissolution  of  subsidiaries,  or  any 
other  change  in  the  corporation  which 
may  affect  compdiance  with  this  order. 

Issued:  October  8,  1971. 

By  the  C<xnmission. 

[SBALl  Charlks  A.  Tobin, 

Secretary. 

[FR  Doc.71-16975  FUed  11-19-71:8:46  am] 


[Docket  No.  C-3066] 

PART  13— PROHIBITED  TRADE 
PRACTICES 

Show  Bros.   Co.  et  a1. 

Si;d>part — ^Misrepresenting  oneself  and 
goods — Goods:  §  13.1623  Formal  regula- 
tory and  statutory  reQuirements : 
13.1623-95  Truth  in  Lending  Act;  Mis- 
representing oneself  and  gcxxls — ^Prices: 
S  13.1823  Terms  and  conditions: 
13.1823-20  Truth  in  Lending  Act.  Sub- 
part— Neglecting,  unfairly  or  deceptively, 
to  make  material  disclosure:  i  13.1852 
Formal  regulatory  and  statutory  require- 
ments: 13.1852-75  Truth  hi  Lending 
Act:  S  13.1905  Terms  and  conditions: 
13.1905-60    Truth  in  Lending  Act. 

(Sec.  6,  38  Stat.  721;  15  T7.S.C.  48.  Interpret  or 
apply  see.  S,  88  Stat.  719,  as  amended,  82 
SUt.  148,  147:  15  UJB.O.  46,  1601-1006) 
I  Cease  and  desist  order,  Sbaw  Bros.  Oo.  et  al.. 
Cblcago,  ni..  Docket  No.  02068.  Oct.  15. 
1971] 

In  the  Matter  of  Shaw  Bros.  Co..  a  Cor- 
poration. Arnold  Cohn.  and  Harold 
Cohn,  IndizHdually  and  as  Officers 
of  Said  Corporation. 

Consent  order  requiring  a  Chicago,  HI., 
firm  selling  at  retail,  radios,  television 
sets,  phonographs,  jewelry,  and  furniture 
to  cease  violating  the  Truth  in  Lending 
Act  by  failing  to  use  the  terms  cash  price, 
cash  downpajrment,  trade-in,  total 
downpayment,  amoimt  financed,  de- 
ferred payment,  falling  to  disclose  the 
annual  percentage  rate,  and  all  other 
disclosures  required  by  Regulation  Z  of 
said  Act. 

Hie  order  to  cease  and  desist,  includ- 
ing further  order  requiring  report  of 
eomirilance  therewith,  is  as  follows: 

It  is  ordered.  That  respraidents  Shaw 
Bros.  Co.,  a  corporation,  and  its  officers, 
and  Arnold  Cohn  and  Harold  Cohn,  indi- 
vidually and  as  officers  of  said  corpora- 
tion, and  respondents'  agents,  repre- 
sentatives and  employees,  directly  or 
through  any  corporate  or  other  device,  in 
connection  with  any  extension  of  con- 
sumer credit  or  any  advertisement  to  aid ; 
promote  or  assist  directly  or  Indirectly 
any  extension  of  consumer  credit,  as 
"consumer  credit"  and  "advertisement" 
are  defined  In  Regtdatitxi  Z  (12  CFTl  Part 
220)  of  the  Triith  m  Lencfing  Act  (PX. 
90-321. 15  UJS.C.  leoi  et  seq.).  do  forth- 
with cease  and  desist  from: 
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1.  Failing  to  use  the  term  "cash  price" 
to  describe  the  price  of  the  merchandise 
or  services  which  are  the  subject  of  the 
transaction,  as  required  by  §  226.8(c)  (1) 
of  Regulation  Z. 

2.  Failing  to  use  the  term  "cash  down- 
payment"  to  describe  the  amount  of  any 
downpayment  in  money,  as  required  by 
§  226.8(c)  (2)  of  Regulation  Z. 

3.  Failins  to  use  the  term  "trade-in"  to 
describe  the  amount  of  any  downpay- 
n^ent  in  property,  as  required  by  i  226.8 
(c>  (2)  of  Regulation  Z. 

4.  Failing  to  use  the  term  "total  down- 
payment"  to  describe  the  sum  of  the 
"cash  downpayment"  and  the  "trade-in", 
as  required  by  §  226.8(c)  (2)  of  Regula- 
tion z. 

5.  Failing  to  disclose  all  other  charges, 
individually  itemized,  which  are  included 
in  the  amount  financed  but  which  are  not 
part  of  the  finance  charge,  as  required  by 
S  226.8(c)  (4)  of  Regulation  Z. 

6.  Failing  to  use  the  term  "amount 
financed"  to  describe  the  amount  of 
credit  of  which  the  customer  will  have 
the  actual  use,  determined  in  accordance 
with  §  226.8(c)  (7)  and  (d)(1)  of  Regu- 
laUon  Z,  as  required  by  §  226.8(c)  (7)  of 
Pegulation  Z. 

7.  Failing  to  use  the  term  "deferred 
payment  price"  to  describe  the  sum  of  the 
cash  price,  the  finance  charge,  and  all 
other  charges  which  are  included  in  the 
amount  financed  but  which  are  not  in- 
cluded in  the  finance  charge  as  required 
by  §  226.8(c)  (8)  (ii)   of  Regulation  Z. 

8.  Failing  to  disclose  the  annual  per- 
centage rate,  computed  in  accordance 
with  §  226.5  of  Regulation  Z,  as  required 
by  §  226.8(b)  (2)  of  Regulation  Z. 

9.  Failing  to  disclose  the  date  the 
finance  charge  begins  to  accrue  if  differ- 
ent from  the  date  of  the  transaction,  as 
required  by  §  226.8(b)  (3)  of  Regulation 
z. 

10.  Failing  to  disclose  the  "total  of 
payments ',  as  required  by  §  226.8(b)  (3) 
of  Regulation  Z. 

11.  Failing  to  use  the  term  "finance 
charge"  in  disclosing  the  right  of  pre- 
payment and  the  method  of  computing 
any  unearned  portion  of  the  finance 
charge  in  the  event  of  prepayment,  as 
required  by  9  226.8(b)  (7)  of  Regulation 
Z. 

12.  Failing,  in  any  transaction  in 
which  respondents  retain  or  acquire  a 
security  interest  in  real  property  which 
Is  used  or  is  expected  to  be  used  as  the 
principal  residence  of  the  customer,  to 
provide  each  customer  with  notice  of  the 
right  to  rescind,  in  the  form  and  man- 
ner specified  by  S  226.9  (b)  and  (f ) 
of  Regiilatlon  Z,  prior  to  consiunmation 
of  the  transaction. 

13.  Falling,  in  any  consumer  credit 
transaction,  to  make  all  dlsclosiu-es,  de- 
termined in  accordance  with  SS  226.4  and 
226.5  of  Regulation  Z,  in  the  manner, 
form  and  amount  required  by  §§  226.6, 
226.7,  226.8,  226.9  and  226.10  of  Regula- 
ti(Hi  Z. 

It  is  further  ordered.  That  respond- 
ents shall  forthwith  deliver  a  copy  of  this 
order  to  cease  and  desist  to  all  present 
and  future  salesmen  or  other  persons  en- 
gaged in  the  ofTering  for  sfUe  and  sale 
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of  respondents'  products  or  services,  and 
shall  secure  from  each  salesman  or  oUier 
person  a  signed  statement  acknowledg- 
ing receipt  of  said  order. 

It  is  further  ordered.  That  respondents 
notify  the  Commission  at  least  thirty 
(30)  days  prior  to  any  proposed  change 
in  respondents'  business,  such  as  assign- 
ment or  sale  resulting  in  the  emergence 
of  a  successor  business,  corporate  or 
otherwise,  the  creation  of  subsidiaries, 
or  any  other  change  which  may  affect 
compliance  obligations  arising  out  of  the 
order.  _ 

It  is  further  ordered.  That  respondents 
herein  shall,  within  sixty  (60)  days 
after  service  upon  them  of  this  order,  file 
with  the  Commission  a  report  in  writing, 
setting  forth  in  detail  the  manner  and 
form  in  which  they  have  complied  with 
this  order. 

Issued:  October  15,  1971. 

By  the  Commission. 

[seal]  Charles  A.  Tobin, 

Secretary. 

(PR   Doc.71-16986  PUed   11-19-71:8:47  am] 


(DocketNo.  C-20641 

PART   13 — PROHIBITED  TRADE 
PRACTICES 

Triangle  Sport  Headwear  Co.,  Inc., 
and  Harold  Kittay 

Subpart — Importing,  selling,  or  trans- 
porting flammable  wear:  S  13.1060  Im- 
porting, selling,  or  transporting  flamma- 
ble wear. 

(Sec.  6,  38  Stat.  731;  15  U.S.C.  46.  Interpret 
or  apply  sec.  5,  38  Stat.  719,  as  amended,  67 
Stat.  Ill,  as  amended;  16  U.S.C.  45,  1191) 
(Cease  and  desist  order,  Triangle  Sport 
Headwear  Co.,  Inc.,  et  al.,  Hlaleah,  Pla., 
Docket  No.  C-3064.  Oct.  13,  1971] 

In  the  Matter  of  Triangle  Sport  Head- 
wear  Co..  Inc.,  a  corporation,  and 
Harold  Kittay,  individually  and  as 
an  officer  of  said  corporation. 

Consent  order  requiring  a  Hialeah, 
Pla.,  wholesaler  and  seller  of  ladies' 
wearing  apparel,  including  ladles' 
scarves,  to  cease  violating  the  Flammable 
Fabrics  Act  by  importing  and  selling  any 
fabric  which  fails  to  conform  to  the 
standards  of  said  Act. 

The  order  to  cease  and  desist,  includ- 
ing further  order  requiring  report  of 
compliance  therewith,  is  as  follows: 

It  is  ordered.  That  respondents  Tri- 
angle Sport  Headwear  Co.,  Inc.,  a  cor- 
poration, and  its  ofBcers,  and  Harold 
Kittay,  individually  and  as  an  officer  of 
said  corporation,  and  resi^ondents'  rep- 
resentatives, agents  and  employees,  di- 
rectly or  through  any  corporate  or  other 
device,  do  forthwith  cease  and  desist 
from  selling,  offering  for  sale,  in  com- 
merce, or  Importing  into-  the  United 
States,  or  introducing,  delivering  for  in- 
troduction. transiMrting  or  causing  to  he 
transported  in  commerce,  or  selling  or 
delivering  after  sale  or  shipment  in 
commerce,  any  product,  fabric,  or  related 
material;  or  manufacturing  for  sale, 
aelUng  or  offering  for  sale,  any  product 


made  of  fabric  or  related  material  which 
has  been  shipped  or  received  in  com- 
merce as  "commerce",  "product",  "fab- 
ric" and  "related  material"  are  defined 
in  the  Flammable  Fabrics  Act.  as 
amended,  which  product,  fabric,  or  re- 
lated material  fails  to  conform  to  an 
applicable  standard  or  regulation  issued, 
amended  or  continued  in  effect,  under 
the  provisions  of  the  aforesaid  Act. 

It  is  further  ordered.  That  respondents 
notify  all  of  their  customers  who  have 
purchased  or  to  whom  have  been  deliv- 
ered the  products  which  gave  rise  to  the 
complaint,  of  the  flammable  nature  of 
said  products,  and  effect  the  recall  of 
said  products  from  such  customers. 

It  is  further  ordered.  That  the  re- 
spondents herein  either  process  the 
products  which  gave  rise  to  the  com- 
plaint so  as  to  bring  them  into  compli- 
ance with  the  applicable  standard  of 
flammability  under  the  Flammable 
Fabrics  Act,  as  amended,  or  destroy  said 
products. 

It  is  further  ordered.  That  the  re- 
spondents herein  shall,  within  ten  (10) 
days  after  service  upon  them  of  this 
order,  file  with  the  Commission  a  spe- 
cial report  in  writing  setting  forth  the 
respondents'  intentions  as  to  compliance 
with  this  order.  This  special  report  shall 
also  advise  the  Commission  fully  and 
specifically  concerning  (1)  the  identity 
of  the  products  which  gave  rise  to  the 
complaint,  (2)  the  number  of  said  prod- 
ucts in  inventory,  (3)  any  action  taken 
and  any  further  actions  proposed  to  be 
taken  to  notify  customers  of  the  fiam- 
mability  of  said  products  and  effect  the 
recall  of  said  products  from  customers, 
and  of  the  results  thereof,  (4)  any  dis- 
position of  said  products  since  Decem- 
her  14,  1970,  and  (5)  any  action  taken 
or  proposed  to  be  taken  to  bring  said 
products  Into  conformance  with  the  ap- 
plicable standard  of  flammability  under 
the  Flammable  Fabrics  Act.  as  amended, 
or  destroy  said  products,  and  the  results 
of  such  action.  Such  report  shall  further 
Inform  the  Commission  as  to  whether 
or  not  respondents  have  in  inventory  any 
product,  fabric,  or  related  materitd 
having  a  plain  surface  and  made  of 
paper,  silk,  rayon  and  acetate,  nylon  and 
acetate,  rayon,  cotton  or  any  other  mate- 
rial or  combinations  thereof  in  a  weight 
of  2  ounces  or  less  per  square  yard,  or 
any  product,  fabric  or  related  material 
having  a  raised  fiber  surface.  Respond- 
ents shall  submit  samples  of  not  less  than 
1  square  yard  in  size  of  any  such  prod- 
uct, fabric,  or  related  material  with  this 
report. 

It  is  further  ordered.  That  respond- 
ents notify  the  Commission  at  least  30 
days  prior  to  any  proposed  change  in 
the  corporate  respondent,  such  as  dis- 
solution, assignment  or  sale  resulting  in 
the  emergence  of  a  successor  corpora- 
tion, the  creation  or  dissolution  of  sub- 
sidiaries or  any  other  change  In  the 
corporation  which  may  affect  compliance 
obligations  arising  out  of  the  order. 

It  is  further  ordered.  That  the  re- 
spondent corporation  shall  forthwith  dls-  i 
tribute  a  copy  of  this  order  to  each  of] 
Its  operating  divlsioDB. 


It  is  further  ordered.  That  respcmdoits 
herein  shall,  within  sixty  (W)  days  after 
service  upon  them  of  this  order.  fDe  with 
the  Commission  a  report,  in  writing. 
setting  forth  in  detail  the  manner  and 
form  in  which  they  have  eomidied  with 
this  Order. 

Issued:  October  13. 1971. 

By  the  Conunission. 

[ssAL]  Chablis  a.  Tohn, 

Secretary. 

(PR  Doc.71-ie»87  PUed  11-19-71:8:47  am] 
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(DocketNo.C-2063I 

PART   13 — PROHIBITED  TRADE 
PRACTICES 

United  Lemak  Furniture  Co.,  inc.  and 
Louis  Becker 

Subpart— Advertising  falsely  or  mis- 
leadingly:  §  13.71  Finandng:  13.71-10 
Truth  in  Lending  Act;  S  13.73  Formal 
regulatory  and  statutory  requirements  f 
13.73-92  Truth  in  Lending  Act:  t  13.155 
Prices:  13.155-95  Terms  and  condi- 
tions: 13.155-95(a)  Truth  in  Lending 
Act.  Subpart— BUsrepresenting  cmeself 
and  goods — Goods:  9  13.1623  Formal 
regulatory  and  statutory  re<iuirements: 
13.1623-95  Truth  tai  Lending  -^et; 
Misrepresenting  oneself  and  goods — 
Prices:  S  13.1823  Terms  and  conditions: 
13.1823-20  Truth  in  Lending  Act.  Sob- 
part— Neglecting,  unf  airiy  or  deceptively, 
to  make  material  disclosure:  i  13.1852 
Formal  regulatory  and  statutory  require- 
ments: 13.1852-75*  Truth  in  Len(fing 
Act:  8  13.1909  Terms  and  condiUoru: 
13.1905-60    Truth  in  Lending  Act. 

(S«c.  6.  S8  Stat.  731:  U  VB.C.  46.  Interpret 
or  apply  sec.  6,  38  Stat.  719,  as  amended.  83 
SUt.  146.  147:  IS  U.S.C.  46,  1601-1606)  [Oaua 
and  desist  order.  United  Lemak  Poznlture 
Co..  et  al.,  liOa  Aagelea,  Calif.,  Docket  Ho. 
C-a063.  Oct.  13.  1971] 

In  the  Matter  of  United  Lemak  Furniture 
Co.,  Inc.,  a  corporation,  and  Louis 
Becker,  individually  and  as  an  officer 
of  said  corporation. 

Conecnt  order  requiring  a  Los  Angles, 
Calif.,  furniture  store  to  cease  violating 
the  Truth  in  Lending  Act  bgr  failing  to 
lumlsh  cuBtomers  with  the  InBtniment 
containing  dJadosures  required  by  i  226.8 
of  Regulation  Z.  f  aUlng  to  disckMO  tfae 
annual  percentage  rate,  and  to  make' all 
other  diselosures  required  by  Rcgulatioo 
Z  of  said  Act 

The  order  to  cease  and  desist,  includ- 
ing further  order  requiring  report  of 
compliance  therewith,  is  as  foUows: 

It  it  ordered.  That  respondents  United 
Lemak  Furniture  Co..  Inc.,  a  corpora- 
tion, and  Louis  Becker.  Indlvldiially  and 
as  an  ofBcer  of  said  corporation,  and 
respondents'  agents,  representatives,  and 
employees,  directly  or  through  any  cor- 
porate or  other  device,  in  connection  with 
any  extension  of  consumer  credit  or  any 
advertisement  to  aid.  promote  or  assist 
directly  or  indirectly  any.  extension  of 
consumer  credit,  as  "consiimer  credit" 
and  "advertisement"  are  defined  in  Beg- 
ulation  Z  ( 12  CFR  Part  226)  of  Vbe  Truth 


RULES  AND  REGULATIONS 

in  Lending  Act  (Public  Law  90-321.  15 
UJB.C.  1601  et  seq.).  do  forthwith  cease 
and  desist  fmn: 

1.  Failing  to  furnish  the  customer  with 
a  duplicate  of  the  instrument  containing 
the  diidosures  required  by  I  226.8  or  a 
statement  by  which  the  requixed  dis- 
doaores  are  made  at  the  time  those  dis- 
closures are  made,  as  prescribed  by 
S  226.8(a)  of  Regulation  Z. 

2.  Failing  to  disclose  the  annual  per- 
centage rate  computed  in  accordance 
with  the  requirements  of  {  226.5  of  Regu- 
lation Z  accurately  to  the  nesurest  quarter 
of  one  percent,  as  prescribed  by  S  226.8 
(b)  (2)  of  Regulation  Z. 

3.  Failing  in  any  consumer  credit 
transaction  or  advertisement  to  make  all 
dlsdosuies,  determined  In  acccn-dance- 
with  IS  226.4  and  226.5  of  Regulation  Z. 
in  the  manner,  form  and  amount  pre- 
scribed by  SS  226.6.  226.7.  226.8,  226.9. 
and  226.10  of  Regulation  Z. 

It  is  further  ordered.  That  respondents 
deliver  a  copy  of  this  order  to  cease  and 
desist  to  all  present  and  future  personnel 
of  res]?ondents  engaged  in  the  consum- 
mation of  any  extension  of  consrmier 
credit  or  in  any  aspect  of  preparation, 
creation  or  placing  of  advertising,  and 
that  respondents  secure  a  signed  state- 
ment acknowledging  receipt  of  said  order 
from  each  such  jperson. 

It  is  further  ordered.  That  the  re- 
spondents herein  shall,  within  sixty  (60) 
dajrs  after  service  upon  Muesa  of  this 
order,  file  with  the  CommissioQ  a  report 
in  writing,  setting  forth  in  detail  the 
manner  and  form  in  which  they  have 
complied  with  this  order. 

It  is  further  ordered.  That  respond- 
oits  notify  the  Commission  at  least  thirty 
(30)  days  prior  to  any  proposed  change 
in  respondents'  business  such  as  dissolu- 
tion, assignment  or  sale  resulting  in  the 
emergence  of  a  successor  business,  corpo- 
rate or  otherwise,  the  creation  of  subsidi- 
aries or  any  other  change  which  may 
affect  compliance  obUgatims  arising  out 
of  the  order. 

Issued:  October  13.  1971. 

By  the  Ccnnmission. 

[seal]  Chaslbb  A.  TOBnr. 

Secretary. 

[FB  Doc.71-ie»77  FUed  ll-19-71;a:4«  am] 


Title  21— FOOD  ANO  DRDGS 

Chapter  I— Food  and  Drug  Adminis- 
Iratien,  DeporfmenI  of  Health,  Ed- 
u<ation,  and  Welfare 

SUBCNArm  t— BOULATIONS  UNDER  SKOHC 
ACTS  OP  COfMRCSS  OTNEt  THAN  THE  POOD, 
DIU«.  AND  COSMinC  ACT 

PART  a95-4EGULATIONS  UNDER 
THE  POISON  PREVENTION  PACK- 
AGING ACT  OF  1970 

On  July  20.  1971./  the  Commissioner 
of  Food  and  Drugs  published  notice  of 
proposed  rule  maUng  In  ttie  FDnsL 
Raoiam  (36  FJl.  1393S)  proposing  a 
testing  procedure  for  q>ecial  packagtav. 
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Fourteen  comments  were  received  from 
Interested  persons. 

Several  comments  deal  with  interpre- 
tation at  the  test  results  in  establishing 
the  percent  of  effectiveness  for  particular 
househcdU  substances.  These  are  not  ap- 
propriate to  this  proposal,  and  are  prop- 
erty considered  with  respect  to  proposals 
for  the  iMtrticular  household  substances 
involved. 

Three  comments  recommend  adjusting 
the  age  specifications  of  the  children's 
test  gro'jp.  The  Commissioner  concludes 
that  inaccessibility  to  lower  age  grom>s 
and  difficulty  in  stimulating  respcxxse  In 
such  'children  preclude  their  use.  Use  of 
older  children  would  impose  a  greater 
burden  ou  the  package  than  is  contem- 
plated by  the  definition  of  "special  pack- 
aging" in  the  Poison  Prevention  Packag- 
ing Act  of  1970.  The  Commissioner  there- 
fore finds  that  the  prc^xised  age 
specification  of  between  42  and  51 
months,  inclusive,  will  most  appropriately 
serve  in  establishing  a  rdiatde  and 
critical  testing  psmel  as  recommended 
by  the  Industry-FDA  Committee. 

One  comment  recommends  testing  one- 
half  of  the  children  individually  and  pre- 
senting only  one  test  unit  to  each  pair 
of  children  in  the  other  half  of  the  group. 
■Hie  Commissioner  concludes  that,  as 
shown  in  the  preliminary  Industry-FDA 
Committee  tests,  paired  children,  each 
with  a  test  unit,  most  closely  present  an 
effective  test  situatioii.  In  view  of  a  lack 
of  more  current  data  to  the  contrary,  the 
recommendation  made  by  this  comment 
is  not  accepted.  This  same  commmt 
further  urges  that  the  protocol  specify 
that  a  child  may  be  used  as  a  test  subject 
only  <»tce.  to  prevent  children  from  gain- 
ing expertise  at  cwenlng  special  peck- 
aging.  At  present,  the  rates  at  which  both 
the  younger  and  older  children  within  the 
age  si>ecification  will  learn  to  open  special 
packaging  is  uncertain.  Available  data 
indicates  that  no  significant  learning  re- 
sults from  exposure  to  two  differait  types 
of  fecial  packaging.  Since  this  rate  at 
learning  ia  not  completdy  known  at 
present,  the  Cnmnlsslaoer  condndes  that 
the  protocfri  shall  Umit  the  use  at  a  child 
to  testing  no  more  than  two  different 
special  packages. 

Two  comments  request  that  children 
should  not  be  instructed  that  ttaey  may 
use  their  teeth  ft  they  fall  to  open  the 
special  package  and  fail  to  use  their  teeth 
in  the  first  5  minutes.  This  request  is 
rejected  since  it  must  be  assumed  that 
many  children  win  inevitably  use  thdr 
teeth  in  the  home. 

One  comment  recommends  reducing 
the  number  of  children  and  adults  In 
test  groups.  This  c<Hninait  is  rejected  on 
the  basis  that  the  Industry-FDA  Com- 
mtttee  tests  indicate  that  ttie  nundiers 
speetfled  in  the  protocol  are  necessary 
to  adequatdy  evaluate  the  Qwcial 
pacJraglng. 

Two  comments  request  modifleatiao  of 
the  adult  testing  portion  of  the  protocol 
to  provide  for  oral  inetructlans.  a  dem- 
onstration, and  a  second  period  of  time 
for  those  initially  unsuccessful  in  open- 
ing the  special  packaging.  The  Commis- 
sioner concludes  that  in  the  interest  of 
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approximating  actual  conditions  of  use 
in  the  home,  the  protocol  should  be 
changed  as  adopted  below  to  clearly 
show,  as  was  originally  intended,  that 
only  those  printed  instructions  as  will 
appear  on  the  retail  package  will  be  pre- 
sented in  writing  to  the  adult  test  sub- 
jects and  that  no  second  trial  period  will 
be  given.  However,  the  test  period  is 
lengthened  from  3  to  5  minutes  to  pro- 
vide a  more  reasonable  time  for  the  sub- 
ject to  read  the  Instructions  and 
familiarize  himself  with  the  package. 

One  comment  recommends  the  open- 
ing and  resecuring  of  each  package  prior 
to  testing  to  approximate  a  used  con- 
tainer as  may  be  encotmtered  in  the 
home  by  a  child.  This  comment  has  merit 
and  the  protocol  has  been  so  changed. 

One  comment  notes  that  S  295.10(b) 
may  be  interpreted  to  mean  that  the 
standards  for  particular  household  sub- 
stances will  prescribe  the  specific  pack- 
age design,  contrary  to  section  3(d)  of 
the  Act.  Since  this  was  not  the  original 
intent  of  the  provision,  this  paragraph 
has  been  so  clarified. 

Two  comments  object  that  S  295.10(c) 
implies  that  both  the  producer  of  special 
packaging  and  the  producer  of  household 
substances  should  have  the  same  special 
package  tested  in  accordance  with  the 
protocol.  This  paragraph  has  been 
changed  to  eliminate  this  possible 
interpretation. 

Three  comments  stated  that  the  pro- 
posed protocol  did  not  provide  for  the 
testing  of  unit  packaging,  such  as  strip 
pack  and  blister  pack.  These  comments 
misunderstood  the  proposal,  which  was 
not  Intended  to  exclude  imlt  packaging. 
Section  29S.10(a)  (2),  (3).  and  (5)  have 
been  modified  to  explicitly  provide  for 
appropriate  testing  of  this  form  of  spe- 
cial packaging. 

Other  comments  request  that  the  pro- 
tocol be  initially  limited  in  scc^e  to  a 
number  of  specific  types  of  special  pack- 
ages and  substances;  that  the  protocol 
provide  for  retesting  or  expansion;  that 
mechanical  standards  be  applied  to 
screw  type  closures:  that  the  protocol 
consider  function  of  the  safety  closure 
..-with  product  contact:  and  that  consid- 
I  eration  be  given  to  the  effect  of  rough 
handling,  such  as  bumps  and  bangs.  The 
protocol  is  designed  to  determine  the 
ability  of  the  special  packaging  being 
tested  to  thwart  the  efforts  of  children 
under  5  years  of  age  to  open  and  obtain 
a  toxic  or  harmful  amount  of  the  con- 
tents. Mechanical  standards  are  pre- 
mature since  experience  with  the  test 
protocol  is  first  necessary  to  establish  the 
physical  characteristics  of  a  special 
packaging.  Rough  handling,  such  as 
bumps  and  bangs,  is  anticipated  in  the 
children's  testing  portion  of  the  proto- 
col. The  effect  of  a  particular  substance 
on  continued  functioning  of  the  special 
packaging  imder  conditions  of  use  will 
be  considered  in  the  individual  standards 
for  substances  regulated  imder  the  Act. 
With  regard  to  other  of  these  comments, 
it  must  be  noted  that  if  experience  in 
application  of  this  protocol  indicates  a 
need  for  change,  it  may  be  aK>ropriately 
amended  at  that  time. 
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Another  conunent  stated  that  the  best 
procedure  should  consider  the  amount 
of  toxic  material  in  the  package.  Tbe 
Oranmissioner  recognizes  that  the 
amount  of  a  housdMdd  substance  in  a 
package  may  not  be  toxic  or  harmful, 
and  is  therefore  prepared  to  grant  indi- 
vidual exemptions  from  specific  product 
standards  to  cover  these  situations. 

Since  the  testing  procediue  regulation 
Is  promulgated  pursuant  to  section  5  of 
the  Act  which  provides  for  judicial  re- 
view by  a  UJS.  Court  of  Appeals  within 
60  days  after  standards  are  prescribed, 
an  effective  date  of  60  days  has  been 
established. 

The  Commissioner,  having  evaluated 
all  of  the  comments  and  other  relevant 
material,  concludes  that  the  proposed 
regulation,  with  changes,  should  be 
adopted  as  set  forth  below.  Therefore, 
pursuant  to  provisions  of  the  Poison 
Prevention  Packaging  Act  of  1970  (sees. 
2(4),  3,  5:  84  Stat.  1670-72;  15  U5.C. 
1471-74)  and  under  authority  delegated 
to  the  Commissioner  (21  CFR  2.120),  tbe 
following  new  Part  295  is  added  to  Title 
21.  Chapter  I,  Subchapter  E: 

§  295.10     Testing  procedure  for  special 
packaging. 

(a)  The  protocol  for  testing  "special 
packaging"  as  defined  In  section  2(4)  of 
the  Poison  Prevention  Packaging  Act  of 
1970  shall  be  as  follows: 

(1)  Use  200  children  between  the  ages 
of  42  and  51  months  inclusive,  evenly  dis- 
tributed by  age  and  sex,  to  test  the  ability 
of  the  special  packaging  to  resist  (H)ening 
by  children.  The  even  age  distribution 
shall  be  determined  by  having  20  chil- 
dren (plus  or  minus  10  percent)  whose 
nearest  age  is  42  months,  20  whose 
nearest  age  Is  43  months,  20  at  44 
months,  etc.,  up  to  and  including  20  at  51 
montlis  of  age.  There  should  be  no  more 
than  a  10  percent  preponderance  of 
either  sex  In  each  age  group.  The  chil- 
dren selected  should  be  healthy  and 
normal  and  with  no  obvious  or  overt 
physical  or  mental  handicap. 

(2)  The  childr^  shall  be  divided  Into 
groups  of  two  each.  The  testing  shall  be 
done  in  a  location  that  is  familiar  to 
the  children:  for  example,  their  ciistom- 
ary  nursery  school  or  regular  kinder- 
garten. No  child  shall  test  more  than  two 
special  packages,  and  each  package  shall 
be  of  a  different  type.  For  each  test  the 
paired  children  shall  receive  the  same 
special  packaging  simultaneously.  When 
more  than  one  special  packaging  Is  being 
tested,  they  shall  be  presented  to  the 
paired  children  in  random  order,  and 
this  order  shall  be  recorded.  The  special 
pcuskaglng.  each  test  imit  of  which,  if 
appropriate,  has  previously  been  opened 
and  properly  resecured  at  least  ten  times 
by  the  tester,  shall  be  given  to  each  of 
the  two  children  with  a  request  for  them 
to  open  it.  (In  the  case  of  unit  packag- 
ing, it  shall  be  presented  exposed  so  that 
the  individual  units  are  immedlatdy 
avaUable  to  the  child.)  Each  child  shaU 
be  allowed  up  to  5  minutes  to  open  the 
special  packaging.  For  those  children 
unable  to  open  the  special  packaging 
After  the  first  5  minutes,  a  single  visual 


demonstration,  without  verbal  explana- 
tion, shall  be  given  by  tbe  dem<»istrator. 
A  secMid  5  minutes  shall  then  be  allowed 
for  opening  the  special  packaging.  (In 
the  case  of  unit  packaging,  a  single 
visual  demonstration,  without  verbal 
explanation,  will  be  provided  at  the  end 
of  the  first  5  minutes  only  for  those  test 
subjects  who  have  not  c^iened  at  least  one 
unit  pcuskage,  and  a  second  5  minutes 
Edlowed  for  all  subjects.)  If  a  child  ftdls 
to  use  his  teeth  to  open  the  special 
packaging  during  the  first  5  minutes,  the 
demonstrator  shall  instruct  him,  before 
the  start  of  the  second  5  minute  period. 
that  he  is  permitted  to  use  his  teeth  if  he 
wishes. 

(3)  Records  shall  be  kept  on  the  num- 
ber of  children  who  were  and  were  not 
able  to  open  the  special  packaging,  with 
and  without  demonstratim.  (In  the  case 
of  imlt  packaging,  records  shall  be  kept 
on  the  number  of  individual  units 
opened  or  gained  access  to  by  each 
child.)  The  percent  of  child-resistant 
effectiveness  shall  be  the  number  of  chil- 
dren tested,  less  the  test  failures,  divided 
by  2.  A  test  failure  shall  be  any  child 
who  opens  the  speclsd  packaging  or  gains 
access  to  its  contents.  Itl  the  case  of 
unit  packaging,  however,  a  test  failure 
shall  be  any  child  who  opens  or  gains 
access  to  the  number  of  individual  imits 
which  constitute  the  amotmt  that  may 
produce  serious  personal  injiuy  or  se- 
rious illness,  or  a  child  who  opens  or 
gains  access  to  more  than  5  individual 
units,  whichever  number  is  lower,  dur- 
ing the  full  10  minutes  of  testing.  The 
determination  of  the  amount  of  a  sub- 
stance that  may  produce  serious  personal 
injury  or  serious  illness  shall  be  based 
on  a  25  pound  child.  Manufacturers  or 
packagers  intending  to  use  unit  pack- 
aging for  a  substance  requiring  special 
packaging  are  requested  to  submit  siKh 
toxlcological  date  to  the  Commissioner 
of  Food  and  Drugs. 

(4)  One  hundred  adults,  age  18  to  45 
years  inclusive,  with  no  overt  physicsJ 
or  mental  handicaps,  and  70  percent  of 
whom  are  female,  shall  comprise  the 
test  panel  for  normal  adults.  The  adults 
shall  be  tested  Individually,  rather  than 
in  groups  of  two  or  more.  The  adults 
shall  receive  only  such  printed  instruc- 
tions on  how  to  open  and  properly  re- 
secure  the  special  packaging  as  will 
appear  on  the  package  as  it  is  delivered 
to  the  consiuner.  Five  minutes  shall  be 
idlowed  to  complete  the  opening,  and. 
if  appropriate,  the  resecuring  process. 

(5)  Records  shall  be  kept  on  the  num- 
ber of  adults  unable  to  open  and  the 
number  of  the  other  adults  tested  who 
f  «dl  to  properly  resecure  the  special  pack- 
aging. The  number  of  adults  who  suc- 
cessfully open  the  special  packaging  and 
then  properly  resecure  the  special  pack- 
ing (if  resecuring  is  appropriate) .  is  the 
percent  of  adult-use  effectiveness  of  the 
special  i>ackaging.  In  the  case  of  unit 
packaging,  the  percent  of  adult-use  ef- 
fectiveness shall  be  the  number  of  adults 
who  successfully  open  a  single  package. 

(b)  The  standards  published  as  reg- 
-ulatlons  issued  for  the  purpose  of  desig- 
nating particular  substances  as  being 


subject  to  the  requirements  for  special 
packaging  under  the  Poison  Prevention 
Packaging  Act  of  1970  will  stipulate  the 
percent  of  child-resistant  effectiveness 
and  adult-use  effectiveness  required  for 
each  and.  where  appropriate,  will  in- 
clude any  other  conditions  deemed  nec- 
essary and  provided  for  in  that  Act. 

(c)  It  is  recommoided  that  manu- 
facturers of  special  packaging,  or  pro- 
ducers of  substances  subject  to  regula- 
tions issued  pursuant  to  said  Act,  submit 
to  the  Commissioner  of  Food  and  Drugs 
summaries  of  data  resulting  f  rem  tests 
conducted  in  accordance  with  this 
protocol. 

Effective  date.  This  order  shall  become 
effective  60  days  after  its  date  of  pub- 
lication in  the  Fissral  Rbgistxr. 

(Sees.  2(4),  3,  6,  84  Stat.  1670-72;  16  UB.C. 
1471-74) 

Dated:  November  18. 1971. 

Sam  D.  Fun. 
Associate  Commissioner 
lor  Compliance. 

[FR  Doc.71-17063  FUed  11-1»-71;8:62  ami 


FEOflAL  tEGISTH,  VOL.  36,  NO.  223 — SATURDAY,  NOVEMBER  20,   1971 


Chapter  II — Bureau  of  Narcotics  and 
Dangerous  Drugs,  Department  of 
Justice 

PART  308— SCHEDULES  OF 
CONTROLLED  SUBSTANCES 

Phenmetrazine  and  Its  Salts  and 
Methylphenidate;  Amphetamine 
and  Methamphetamine  Combina- 
tion Products 

A  final  order  was  pid>lished  in  the 
Federal  Register  of  October  28,  1971 
(36  FH.  20686)  rescheduling  phenmet- 
razine and  its  salts  and  methylpheni- 
date from  schedule  HI  to  schedule  II. 
Paragraph  3  of  that  order  should  read  as 
follows:  "3.  Section  308.13(b)  or  Title 
21  of  the  Code  of  Federal  Regulations 
be  revised  to  read:" 

A  final  order  was  published  in  the 
Federal  Register  of  November  6,  1971 
(36  F.R.  21336)  removing  from  the  ex- 
cepted category  amphetamine  and 
methamphetamine  combination  prod- 
ucts. The  requirements  imposed  by  this 
order  as  they  pertain  to  records  and  in- 
ventories and  seciuity  shall  become  effec- 
tive as  follows,  rather  than  on  tbe  dates 
shown  in  the  order  of  November  6.  1971 
(36  F.R.  21336) . 

2.  Records  and  inventories.  Every  reg- 
istrant who  is  required  to  ke^  records 
under  8  304.03  of  Title  21  of  the  Code  of 
Federal  Regulations,  and  who  is  manu- 
facturing, distributing,  or  dispoising 
any  of  the  above  formerly  excepted  stim- 
ulant compounds,  shall  take  an  Inventory 
of  all  stocks  on  hand  on  January  1. 1972, 
and  thereafter  shall  keep  all  required 
records  regarding  these  compounds. 

5.  Security.  All  of  the  above  formerly 
excepted  stimulant  compounds  shall  be 
manufactured,  stored.  disMbuted  and 
shipped  in  compliance  with  81  301.71-76. 
of  Title  21  of  the  Code  of  Federal  Regu- 
lations on  and  after  March  1, 1972. 
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These  changes  are  effective  on  the  date 
of  their  pid)lication  in  the  Federal 
Register  (11-20-71). 

Dated:  November  16, 1971. 

John  E.  Ingersoll, 
Director,  Bureau  of 
Narcotics  and  Dangerous  Drugs. 

[PR   Doc.71-17010  Filed   11-19-71:8:61   am) 

Tide  22— F0RD6N  REUTIONS 

Chapter  I — Department  of  State 

(Dept.  Reg.  108.6481 

PART  41— VISAS:  DOCUMENTATION 
OF  NONIMMIGRANTS  UNDER  THE 
IMMIGRATION  AND  NATIONALITY 
ACT,  AS  AMENDED 

Noniiiimigrant  Documentary  Waivers 

Part  41,  Chapter  I,  Title  22  of  the  Code 
of  Federal  Regulations  is  amended  to  en- 
able nationals  of  Albania,  People's  Re- 
public of  China,  and  Mongolian  People's 
Republic  to  transit  without  a  visa 
through  the  United  States  imder  certain 
circumstances. 

Subparagraph  (1).  of  paragraph  (e)  of 
8  41.6  is  amended  to  read  as  follows: 

§'41.6  Nonimmigrants  not  required  to 
present  passports,  visas,  or  border 
crossing  identification  cards. 

•  •  •  •  • 

(e)  Aliens  in  immediate  transit — (1) 
Aliens  in  bonded  transit.  A  passport  and 
visa  are  not  required  of  an  alien  who  is 
being  transported  in  immediate  and  con- 
tinuous transit  through  the  United 
States  in  accordance  with  the  terms  of 
an  agreemeixt  entered  into  between  the 
transportation  line  and  the  Immigra- 
tion and  Naturalization  Service  under 
the  provisions  of  section  238  (d)^  ..of  the 
Act  on  Form  1-426  to  insure  su6h  imme- 
diate and  continuous  transit  through  and 
departure  from,  the  United  States  en 
route  to  a  specifically  designated  foreign 
country,  provided  that  such  alien  is  in 
possession  of  a  travel  document  or  docu- 
men.ts  establishing  his  identity  and  na- 
tionality and  ability  to  enter  some  coun- 
try other  than  the  United  States.  This 
waiver  at  visa  and  passport  requirements 
is  not  available  to  an  alien  who  is  a  citi- 
zen of  Cuba.  North  Korea  ("Democratic 
Peoples'  Republic  of  Korea") .  North  Viet- 
Nam  ("Democratic  Republic  of  Viet- 
Nam").  or  the  Soviet  Zone  of  Germany 
("Gterman  Democratic  Republic"),  and 
is  a  resident  of  one  of  the  said  countries, 
and  is,  on  a  basis  of  reciprocity,  available 
to  a  national  of  Albania,  Bulgaria,  Czech- 
oslovakia, Estonia,  Hungary,  Latvia,  Lith- 
uania, Mongolian  People's  Republic, 
People's  Republic  of  China.  Poland,  Ro- 
mania, or  the  Union  of  Soviet  Socialist 
Republics  resident  in  one  of  said  coim- 
tries,  only  if  he  is  transiting  the  United 
States  by  aircraft  of  a  transportation  line 
signatory  to  an  agreement  with  the  Im- 
migration and  Naturalization  Service  on 
Form  1-426  on  a  direct  through  flight 
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which  will  depart  directly  to  a  foreign 
place  from  the  port  of  arrival. 

•  •  •  •  • 

Effective  date.  The  amendments  to  the 
regulations  contained  In  this  order  shall 
become  effective  ui>on  publication  in  the 
Federal  Register  ( 1 1-20-7 1 ) . 

Tbe  provisions  of  the  Administrative 
Procedure  Act  (80  Stat.  383;  5  U.S.C. 
553)  relative  to  notice  of  proposed  rule 
iwtHfig  are  inapplicable  to  this  order  be- 
cause the  regidatlons  contained  herein 
involve  foreign  affairs  functions  of  the 
United  States. 

(Sec.  104,  66  Stat.  174;  8U.S.C.  1104) 

For  the  Secretary  of  State. 

William  N.  Dale, 
Acting  Administrator.  Bureau  of 
Security  and  Consular  Affairs, 
Department  of  State. 

November  8. 1971. 

Raymond  F.  Farrell, 
Commissioner   of   Immigration 
and  Naturalization,  Immigra- 
tion and  Naturalization  Serv- 
ice, Department  of  Justice. 

November  9, 1971. 

|FRDoc.71-17019PUe(I  11-10-71:8:60  am] 


Title  32-NATIONAl  DEFENSE 

Chapter  I — Office  of  the  Secretary  of 
Defense 

SUSCHAPTEK  M— MISCELLANEOUS 

PART  245— PLAN  FOR  THE  SECURITY 
CONTROL  OF  AIR  TRAFFIC  AND 
AIR  NAVIGATION  AIDS  (SHORT 
TITLE:  SCATANA) 

The  following  amendment  to  Part  245 
has  been  approved  by  the  Deputy  Secre- 
tary of  Defense,  the  Secretary  of  Trans- 
portaticHi,  and  the  Defense  Commis- 
sioner, Federal  Commimications  Com- 
mission: 
Sec. 
246.1 
346.2 
246.3 
246.4 
246.6 
245.6 
246.7 
346.8 


246.9 
246.10 


Foreword. 

Explanation  of  terms. 
The  plan. 

SCATANA  testing  procedures. 
SCATANA  test— action  log. 
Movement  of  tactical  air  traffic. 
Tactical  air  movements  plan. 
Procedures    for    movement    of    air 

traffic. 
Wartime  air  traffic  priority  list  for 

movement  of  aircraft. 
Authentication. 


Awthorttt:  The  provisions  of  this  Part 
246  Issued  under  Title  6,  n.S.C.,  secUon  301, 
and  Title  6,  U.S.C.,  section  663. 

§  245.1     Foreword. 

(a)  This  part  is  promulgated  in 
furtherance  of  the  Federal  Aviation  Act 
of  1958,  the  Communications  Act  of  1934. 
as  amended,  and  Executive  Order  11490 
and  supersedes:  Plan  for  tbe  security 
Control  of  Air  Traffic  and  Air  Navigation 
Aids.  September  1968. 

(b)  This  part  defines  the  responsibil- 
ities of  the  Administrator,  Federal  Avia- 
tion Administration,  and  the  appropriate 
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military  authorities  for  the  security  con- 
trol of  civil  and  military  air  traffic  and 
Federal  air  navigation  aids  and  defines 
the  responsibility  of  the  Federal  Com- 
munications Commission  for  the  security 
control  of  non-Federal  civil  air  naviga- 
tion aids. 

(c)  For  the  piuposes  of  clarity,,  the 
language  of  this  part  refers  to  the  Com- 
mander-in-Chief, North  American  Air 
Defense  Command  (CINCNORAO)  and 
his  region  commanders  as  appropriate 
military  authority  within  the  NORAD 
area  of  responsibility. 

(d)  Appropriate  military  authority 
outside  the  NORAD  area  of  responsibility 
refers  to  commanders  of  unified  and 
specified  commands  established  by  the 
Secretary  of  Defense  for  their  respective 
areas  of  responsibility. 

(e)  The  restrictions  of  this  part  may 
be  imposed  in  two  situations  that  con- 
cern national  security.  In  the  first.  De- 
fense Emergency/ Air  Defense  Emergency 
has  been  declared  or  is  imminent.  Execu- 
tion of  the  plan  will  normally  be  subse- 
quent to  declaration  of  Defense  Emer- 
gency/Air Defense  Emergency.  However, 
a  NORAD  region  commander  may  im- 
pose any  or  all  of  the  restrictions  crai- 
talned  In  the  plan  prior  to  a  declaration 
of  Defense  Emergency/Air  Defense 
Emergency  when  his  region,  or  an  adja- 
cent region,  is  imder  attack. 

(f )  In  the  second  situation,  emergency 
conditions  may  exist  which  threaten  na- 
tional security  but  do  not  warrant  the 
declaration  of  Defense  Emergency/Air 
Defense  Emergency.  Under  tliis  situa- 
tion, Emergency  SCAT  rules  may  be  im- 
posed by  CINCNORAD  and/or  NORAD 
region  commanders  in  affected  areas. 
Normally,  the  Administrator,  FAA  and 
the  Defense  Commissioner.  FCC  will  be 
notified  if  Emergency  SCAT  Is  to  be 
Implemented. 

(g)  Prior  to  or  subsequent  to  the  dec- 
laration of  a  Defense  Emergency  or  an 
Air  Defense  Emergency,  there  may  be 
a  requirement  to  disperse  civil  and  mili- 
tary aircraft  for  their  protection.  The 
FAA  responsibility  for  this  is  contained 
in  current  Executive  orders.  AiH>ropriate 
military  documents  contain  responsibil- 
ity for  the  military  services.  If  such  dis- 
persal plans  are  Implemented  when  any 
part  of  the  SCATANA  plan  has  been 
placed  in  effect,  (^lerations  will  be  in  ac- 
cordance with  the  requirements  of  that 
portion  of  the  SCATANA  plan  which  is 
1^  effect.  If  any  part  of  the  SCATANA 
plan  is  ordered  while  dispersal  is  in  prog- 
ress, dispersal  operations  will  be  revised 
as  required  to  comply  with  SCATANA. 

(h)  This  part  applies  to  all  United 
States  areas  over  which  the  FAA  has  air 
traffic  control  Jurisdiction.  For  those 
areas  outside  CINCNORAD's  area  of  re- 
sponsibility within  which  the  FAA  exer- 
cises air  traffic  control  Jurisdiction,  those 
responsibilities,  authorities,  and  actions 
assigned  in  this  plan  to  CINCNORAD 
and  his  region  conunanders  apply  to  the 
commander,  or  his  designated  represent- 
ative, of  the  imifled-specifled  command 
exercising  operational  control  over  the 
area. 


(U  Aiqiroprlate  unifled-spedfied  com- 
mands will  prepare  annexes,  as  required, 
to  support  this  plan  for  their  areas  of 
responsibility . 

§  245.2     Explanation  of  terms. 

(a)  For  the  purpose  of  this  part  and 
supporting  documents,  the  following  ex- 
planations apply  : 

(1)  Air  defense  emergency.  An  emer- 
gency condition  which  exits  when  attack 
upon  the  continental  United  States, 
Alaska,  Canada,  or  U.S.  Installations  In 
Greenland  by  hostile  aircraft  or  mis- 
siles is  considered  probable.  Is  imminent, 
or  is  taking  place  and  is  declared  by 
either  CINCNORAD  or  CINCONAD. 

(fl)  Air  defense  identification  zone. 
Airspace  of  defined  dimensions  within 
which  the  ready  identification,  location, 
and  control  of  aircraft  is  required. 

(3)  Appropriate  military  authorities. 
Within  the  NORAD  area  of  responsibil- 
ity—CINCNORAD  and  NORAD  region 
commanders.  Outside  the  NORAD  area 
of  responsibility — the  Commander-in- 
Chief,  or  his  designated  representative, 
of  unified  or  specified  commands  for 
U.S.  areas  located  within  their  area  of 
responsibility. 

(4)  Defense  area.  Any  airspace  of  the 
United  States  (other  than  that  desig- 
nated as  an  ADIZ)  in  which  the  control 
of  aircraft  is  required  for  national 
seciu-ity. 

(5)  Defense  emergency.  An  emergency 
condition  which  exists  when: 

(1)  A  major  attack  is  made  upon  U.S. 
forces  overseas,  or  allied  forces  in  any 
area,  and  is  confirmed  either  by  the  com- 
mander of  a  imifled  or  specified  com- 
mand or  higher  authority. 

(ii)  An  overt  attack  of  any  type  is 
made  upon  the  United  States  and  is  con- 
firmed by  the  commander  of  a.^Hii 
or  specified  command  or  higher 
authority. 

(6)  Dispersal.  The  deployment  of  air- 
craft to  predesignated  dispersal  airfields 
for  the  purpose  of  enhancing  their 
survivability. 

(7)  Diversion.  The  intentional  change 
of  a  flight  from  its  intended  destination 
for  <H>eratianal  or  tactical  reasons. 

(8)  Emergency  SCAT  (ESCAT)  rules. 
Emergency  rules  for  the  security  control 
of  air  traffic  prior  to  the  declaration  of 
Air  Defense  Emergency.  Such  rules  re- 
quire all  aircraft  to  file  IFR  or  DVFR 
flight  plans  and  comply  with  special  se- 
curity instructions  which  may  be  neces- 
sary to  identify,  locate,  and  insure  im- 
mediate control  of  all  air  traffic.  Emer- 
gency SCAT  may  Include  directing  and 
rerouting  and  restricting  of  air  traffic. 

(9)  Federal  air  navigation  aids.  VOR. 
VORTAC.  TACAN.  and  LORAN  stations 
owned  and  operated  by  an  agency  of  the 
Federal  Government  such  as  the  FAA. 
Military  Services  and  US.  Coast  Guard. 

(10)  Five-minute  control  time.  Tbe 
maximum  time  allowed  to  start  and/or 
discontinue  transmission  from  an  air 
navigation  aid. 

(11)  FAA  region.  A  geographical  sub- 
division of  the  area  for  which  FAA  is 
responsilde. 


(12)  Implement  SCATANA.  Terminol- 
ogy used  to  notify  FAA  and  appropriate 
aeronautical  facilities  that  the  NORAD 
region  conunander  is  groimding  and/or 
diverting  air  traffic,  as  required,  con- 
sistent with  his  authority  tmder  this  plan 
and  is  directing  the  control  of  air  naviga- 
tion aids. 

(13)  Non-Federal  air  navigation  aids. 
VOR.  VORTAC.  and  TACAN  stations 
licensed  by  the  FCC. 

(14)  Nonttictical  air  traffic.  Civil  or 
military  flights  other  than  tactical  ait 
traffic. 

( 15)  North  American  Air  Defense  Com- 
mand (NORAD).  An  Integrated  Uhited 
States-Canadian  command.  NORAD  in- 
cludes, as  component  commands,  the 
U.S.  Air  Force  Aerospace  Defense  Com- 
mand, U.S.  Army  Air  Defense  Command, 
and  the  Canadian  Forces  Air  Defense 
Command. 

(16)  NORAD  region.  A  geographical 
subdivision  of  the  area  for  which  NORAD 
is  responsible. 

(17)  Rerouting.  The  Intended  devia- 
tion of  a  flight  from  its  original  course 
without  changing  its  destination. 

(18)  Security  Control  of  Air  Traffic 
(SCAT).  Rules  and  procedures  to  effect, 
when  necessary,  the  ready  identification, 
location,  and  control  of  civil  and  military 
air  traffic  in  the  interest  of  national 

( 19)  SCATANA.  The  short  Utte  for  the 
Joint  DOD/DOT/PCC  irian  for  the 
Security  Control  of  Air  Traffic  and  Air 
Navigation  Aids. 

(20)  Security  control  authorization. 
Military  authorization  for  an  aircraft  to 
proceed  in  accordance  with  specified 
conditions  when  Emergency  SCAT  is  in 
effect. 

lactical  air  traffic.  Military 
flights  aclli|lly  engaged  in  operational 
missions  a{^iill|i  the  enemy,  flights  en- 
gaged in  immea^ate  deployment  for  a 
combat  mission.  aAd  preplanned  combat, 
and  logistical  supi|>rt  flights  contained 
in  Emergency  War  Plans. 

(22)  United  States.  The  several  States, 
the  District  of  Columbia,  the  Common- 
wealth of  Puerto  Rico,  and  the  several 
territories  and  possessions  of  the  tJnited 
States  (including  areas  of  air,  land,  or 
water  administered  by  the  United  States 
under  mtemational  agreement) ,  includ- 
ing the  territorial  waters  and  the  over- 
lying alr^ace  thereof. 

§  245.3      The  plan. 

(a)  Purpose.  The  purpose  of  this  plm 
is:  ^ 

( 1 )  To  establl«i  responsibilities,  proce- 
dures, and  general  instructions  for  the 
seciurity  control  of  civil  and  military  air 
traffic  and  air  navigation  aids  during  a 
Defense  Emergency /Air  Defense  Emer- 
gency which  will  provide  most  effective 
use  of  airspace  by  aircraft  of  military 
and  civil  agencies,  and 

(2)  To  establish  responsibilities,  pro- 
cedures, and  general  instructions  for  the 
security  control  of  civil  and  military  air 
traffic  which  will  provide  most  effective 
use  of  airspace  in  the  affected  area(s) 
when  there  is  a  serious  threat  to  hemi- 
spheric and  national  security. 
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(b)  AuthoHty.  (1)  Joint  Chiefs  of 
Staff  directives  which  outline  NORAD 
responsibilities  for  the  development  of 
plans  and  policies  in  concert  with  the 
FAA  for  the  establishment  of  a  system 
for  identification  and  security  control  of 
air  traffic. 

(2)  Federal  Aviation  Act  of  1958. 

(3)  Communications  Act  of  1934,  as 
amended,  and  Executive  Order  11490. 

(4)  The  National  Security  Act  of  1947, 
as  amended. 

(c)  Scope.  This  plan  prescribes  the 
Joint  action  to  be  taken  by  appropriate 
military  authorities,  FAA,  and  the  FCC 
in  the  interest  of  national  security. 

(1)  To  effect  security  control  of  civil 
and  military  aircraft  entering,  departing, 
or  moving  within  the  U.S.  areas  and 
coastAl  approaches  thereto,  and 

(2)  To  effect  control  of  accurate  air 
navigation  systems  defined  as  follows: 
VOR,  VORTAC,  TACAN.  and  LORAN. 

(d)  General  provisions.  (1)  In  carry- 
mg  out  the  air  defense  mission,  NORAD 
region  conunanders  will,  based  on  the 
requirements  of  the  existing  military 
situation,  and  in  consonance  with  this 
plan,  direct  the  extent  of  security  con- 
trol of  air  traffic  and  air  navigatiCHi  aids. 
Such  directions  will  be  issued  to  appro- 
priate FAA  ARTCC's  for  implementation. 
Since  JIORAD  region  boundaries  are  not 
congruent  with  CONUS  ARTCC  area 
boimdaries,  considerable  overlap  exists 
between  these  boundaries.  To  insure  the 
compatibility/consolidation  of  required 
actions  and  eliminate  the  possibility  of 
confusion  which  could  result  from  two  or 
more  NORAD  regions  issumg  instruc- 
tions to  one  ARTCC,  agreements  will  be 
developed  between  NORAD  region  com- 
mands and  appropriate  FAA  agencies 
designating  one  specific  NORAD  region 
commander  responsiblUty  for  using 
SCATANA  instructions  to  each  CONUS 
domestic  ARTCC.  to  include  ARTCC's 
which  may  not  be  located  within  any 
NORAD  region's  assigned  area  of  re- 
sponsibility. Unless  operational  require- 
ments dictate  otherwise,  directed 
SCATANA  actions  will  be  consistent 
throughout  an  mdividual  FAA  ARTCC 
area. 

(2)  Active  air  defense  interceptor 
missions,  active  antisubmarine  warfare 
missions,  and  launch  of  the  SAC  alert 
force  are  military  operations  vital  to 
national  defense.  These  operations  are 
to  be  given  priority  over  all  other  mili- 
tary and  civil  aircraft  by  procedural 
handling  by  the  Air  Traffic  Control 
(ATC)  systems  for  the  particular  opera- 
tion as  specified  in  coordinated  agree- 
ments or  authorizations. 

(3)  Under  emergency  SCAT  rules,  the 
NORAD  region  commander  may  require 
a  security  control  authorization  for  civil 
and  military  aircraft  prior  to  takeoff. 
Such  security  control  authorization  is 
different  from  and  not  to  be  confused 
with  an  operational  or  air  traffic  control 
clearance;  however,  receipt  of  an  air 
traffic  control  clearance  constitutes  issu- 
ance of  a  security  control  authorization. 

(4)  Minimum  interference  to  normal 
air  traffic  will  be  effected  consistent  with 


the  re(|uireinent8  for  operation  of  the  air 
defense  system. 

(5)  The  NORAD  region  commanders. 
In  coUaboratkm  with  the  FAA  regional 
directors  will  supplement  this  plan,  as 
requliedt  with  agreements  to  permit 
maTimiim  allowable  operations  of  essen- 
tial military  and  civil  air  traffic  within 
the  NORAD  area.  In  developing  these 
agreements,  they  will  take  into  consider- 
ation the  special  requirements  of  orga- 
nized civil  defense  and  disaster  relief 
flights,  agricultural  and  forest  fire  flights. 
border  patrol  flight  operations,  and  other 
essential  civil  air  operations  to  the  end 
that  maximum  use  of  these  flights  con- 
sistent with  air  defense  requirements, 
will  be  made. 

(e)  Responsibilities.  (1)  The  .Com- 
mander-in-Chief, NORAD,  will: 

(1)  Establish  the  military  requirements 
for  the  Security  Control  of  Air  Traffic  and 
Air  Navigation  Aids. 

(11)  Coordinate  with  the  Administra- 
tor, FAA,  and  the  Defense  Commissioner, 
PCX?,  as  appropriate,  regarding  the 
establishment  of  procedures  for  imple- 
mentation. 

(2)  The  Administrator,  FAA,  will: 

(i)  Promulgate  the  necessary  Federal 
Aviation  Regulations,  including  special 
regulations  to  implement  this  plan. 

(11)  Coordinate  with  appropriate  mili- 
tary authorities  prior  to  the  establish- 
ment of  procedures  for  this  plan. 

(ill)  Maintain  liaison  with  appropriate 
NORAD  region  commanders  through  ap- 
propriate FAA  offices. 

(iv)  Administer  this  plan  in  accord- 
ance with  requirements  established  by  the 
Commander-in-Chief,  North  American 
Air  Defense  Command. 

(V)  Collaborate  with  the  FCC  in  estab- 
lishing procedures  for  ccmtrol  of  non- 
Federal  Air  Navigation  Aids  as  defined  in 
this  plan. 

(3)  Federal  Communications  Com- 
mission will: 

(I)  Engage  in  rule  making  or  other 
actions  as  appropriate  in  support  of  this 
plan. 

(II)  Collaborate  with  the  FAA  in  estab- 
lishing procedures  for  control  of  non- 
Federal  Air  Navigation  Aids  as  defined  in 
this  plan. 

(4)  The  NORAD  region  commanders 
will: 

(I)  EWrect  the  control  of  VOR, 
VORTAC,  TACAN,  and  LORAN  Air  Nav- 
igation Aids  in  their  areas,  as  required. 

(II)  Issue  security  control  Instructions 
to  appropriate  FAA  region/ ARTCC  as 
necessary  to  insure  performance  of  the 
air  defense  mission. 

(ill)  Maintain  liaison  with  appropri- 
ate FAA  regional  directors  and  FCC  re- 
gional liaison  officers. 

(iv)  Conduct  tests  of  this  plan  in  co- 
ordination with  the  FAA  and  FCC. 

(V)  Collaborate  with  the  FAA  regional 
director  and  FCC  regional  Uaison  officer 
in  making  supplemental  agreements  to 
this  plan. 

(5)  The  FAA  regional  directors  will: 
(1)  Assure  FAA  participation  with  the 

NORAD  region  commanders  in  the  test- 


ing Of  this  plan  In  the  NORAD  region 
areas. 

(11)  Insure  dissemination  of  informa- 
tion and  instructions  concerning  this 
plan  within  their  areas  of  responslbiUty 
to  civil  and  military  aeronautical  facil- 
ities and  civil  pilots. 

(ill)  Place  in  effect  procedures  outlined 
in  this  plan  in  accordance  with  reqtiire- 
ments  established  by  the  NORAD  region 
commanders. 

(iv)  Assist  the  NORAD  region  com- 
manders in  making  supplemental  agree- 
ments to  this  plan  as  may  be  required. 

(6)  llie  FCC  regional  liaison  officers 
wiU: 

(1)  Maint^iln  liaison  with  the  NORAD 
region  commanders  and  FAA  regional 
directors  with  regard  to  participation  of 
FCC  licensed  aeronautical  navigational 
aids  in  this  plan. 

(ii)  Disseminate  Information  and  in- 
structions concerning  this  plan  to  FCC 
licensed  navigational  aids  affected  by  this 
plan. 

(ill)  Assist  the  NORAD  region  com- 
manders in  making  such  supplemental 
agreements  to  this  plan  as  may  be 
required. 

(f )  Threat  actions.  Under  certain  con- 
ditions, an  emergency  situation  may  de- 
velop which  does  not  meet  the  criteria 
for  the  declaration  of  a  defense  emer- 
gency/air defense  emergency;  but  in  the 
interest  of  hemispheric  and  national 
security  requires  identification  and  con- 
trol of  all  aircraft  operating  in  specified 
area(s)  within  the  defense  area.  Outside 
the  defense  area,  all  known  aircraft  op- 
erating in  specified  areas  will  be  advised 
that  air  defense  operations  have  been 
initiated  and  they  will  be  offered  air 
traffic  control  service  to  assist  in  avoiding 
or  withdrawing  from  the  specified  areas. 
In  order  to  adequately  and  properly  pro- 
vide for  the  security  of  the  United  States 
and  for  the  necessary  protection,  iden- 
tification, and  control^of  aircraft  during 
such  situations,  emergency  SCAT  rules 
may  be  imposed  by  CINC?NORAD/ 
NORAD  region  commanders  in  affected 
areas.  Except  when  time  is  vital  to  the 
national  mterest,  the  Administrator, 
FAA  and  the  Defense  Commissioner, 
FCX:  will  be  notified  if  emergency  SCAT 
is  to  be  implemented.  Implementing  and 
terminating  procedures  are: 

(1)  The  NORAD  region  commander 
involved  will: 

(1)  Direct  the  appropriate  FAA  Air 
Route  Traffic  Control  Center  (ARTCC) 
to  apply  emergency  SCAT  rules. 

(11)  Specifically  define  the  affected 
area(s) . 

(ill)  Specify  requirements  and  restric- 
tions as  necessary  for  flights  entering,  de- 
parting, or  operating  within  the  affected 
area(s). 

(iv)  Direct  the  appropriate  ARTCC  to 
relax  or  temUnate  the  restrictions  as  the 
tactical  situation  allows. 

(2)  The  FAA  ARTCC  wiU,  when  di- 
rected to,  apply  emergency  SCAT  rules: 

(1)  Impose  the  restrictions  on  air  traf- 
fic as  required  by  the  NORAD  region 
commander  aad/or  the  Administrator, 
FAA. 
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(11)  Disseminate  the  an>roiniate  in- 
structions and  restrictions  received  from 
the  NORAD  region  to  air  trafflc,  civU  and 
military  air  tnifBc  control  facilities, 
flight  service  stations,  and  other  appro- 
priate aeronautical  facilities. 

(3)  Civil  and  military  air  trafflc  con- 
trol facilities,  fll^t  service  stations,  and 
other  appropriate  aeronautical  fadlitles 
will  take  action  to  disseminate  instruc- 
tions and  restrictions  to  air  trafflc  as 
directed  by  Uie  approinlate  ARTCC. 

(g)  Air  Defense  Emergency  actions,  lb 
an  air  defense  emergency,  the  following 
actions  will  be  taken: 

(1)  The  NORAD  region  commander 
will: 

(1)  Notify  the  FAA  ARTTCC's  that  an 
air  defense  nnergency  has  been  declared 
and  direct  "Implement  8CATANA". 

(11)  Specify  the  requirements  and  re- 
strictions, including  as  necessary: 

(a)  Routing  restrictions  on  lUghts  en- 
tering or  operating  within  appropriate 
portions  of  the  NORAD  area. 

(b)  Limitations  on  the  volume  of  air 
traffic  within  appropriate  portions  of  the 
NORAD  area,  using  the  Wartime  Air 
Traffic  PriortUes  List.  (See  S  245.9.) 

(c)  Altitude  limitations  on  operations 
within  appropriate  portions  of  the 
NORAD  area. 

(d)  Special  instructions  concerning 
the  control  of  accurate  air  navlgatloQ 
aids  to  deny  their  use  to  the  enemy  and 
to  permit  aircraft  dispersal,  diversion, 
or  recovery. 

(e)  Confirmation  or  modification  of 
previous  Instructions  which  may  have 
been  passed  under  emergency  SCAT 
actions. 

(/)  Any  other  special  instructions  re- 
qiilred  by  the  military  situation. 

(Hi)  Reduce  or  remove  restrictions  to 
the  movement  at  air  traffic  and  operation 
of  air  navigation  aids  as  soon  as  the 
tactical  situatiOD  allows.  This  action  will 
normally  be  taken  when  an  attack  idiaae 
Is  considered  over. 

(2)  FAA  Air  Route  Traffic  Oontitd 
Centers  will: 

(1)  When  "SCATANA"  Is  imple- 
mented: 

(a)  Notify  all  VFR  trafflc  that  SCAT- 
ANA  has  been  implemented  and  to  land 
at  the  nearest  suitable  airport  and  file 
an  IFR/DVFR  flight  plan. 

(b)  Direct  the  hmdlng.  grounding,  di- 
version, or  dispersal  of  military  and  cdvil 
air  traffic  and  the  control  of  air  naviga- 
tion aids  as  spedfled  by  the  NORAD  re- 
gion commander.  Tending,  diversion,  or 
dispersal  will  be  to  airports  outside  the 
metropolitan  areas  or  suspected  target 
complexes  whenever  possible  and  will 
be  accompMahed  as  foOows: 

(1)  IFR  flights — by  spedflc  security 
control  instructions  to  each  aircraft,  or 
leader  of  a  fonnatlon  flight,  over  air/ 
ground  radio. 

(2)  VFR  flights  ly  radio  broadcast 
of  security  coDtrol  Inatructiona  over  air/ 
ground  radio. 

(c)  As  directed  by  the  NORAD  re- 
gion commander,  direct  the  control  of 
VOR.  VORTAC.  TACAN  and  LORAN 
as  follows: 

(i)  Shut  down  the  above  navigation 
aids  in  accordance  with  the  time(s)  spec- 
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Ifled  In  NORAD  regicm/PAA  regton 
supplemental  agreements  idilch  shall 
pmnlt  time  to  land/diqxrse  alitiome 
aircraft  Supirfemental  agreements  shall 
pnMde  for  the  extension  of  such  tlme(s) 
when  air  trafflc  sttuntlon  dictates. 

(2)  Aids  which  require  more  than  5 
minutes  eontnd  time  sihall  be  shut  down 
as  soon  m  possible,  except  when  directed 
otherwise  by  the  NORAD  region  com- 
mander and/or  unless  such  aids  are  es- 
sential for  the  regulatl<ni  and  control  of 
existing  air  trafflc. 

(3)  Direct  the  control  of  air  naviffa- 
tional  aids  to  Insure  that  required  aids, 
as  Indicated  in  flight  plans,  will  be  avall- 
aUe  for  authorized  aircraft  flights. 

(11)  When  directed  to  reduce  or  re- 
move SCATANA  restrlctlMis,  authorized 
resiunpUoa  of  air  traflic  and  openMoa 
of  air  navigation  aids  as  specified  by  the 
NORAD  region  commander. 

(3)  Civil  and  military  air  trafflc  con- 
trol facilities,  flight  service  stations,  and 
other  VTProprlate  aenmautlcal  facilities 
shall: 

(1)  Maintain  the  current  SCATANA 
action  fonn  for  that  facility  at  appro- 
priate operating  positions. 

(fl)  When  SCATANA  Is  Imidemented 
OT  terminated,  take  the  actions  Indicated 
on  the  faculty's  SCATANA  actioa  form. 

(Ih)  Maintain  current  InformatlflD  on 
the  status  of  restrtctloos  imposed  on  air 
trafflc. 

(Iv)  Approve  or  disapprove  filed  flight 
plans  In  acc<KxlaDce  with  current  instruc- 
tions received  from  the  ART(Xr(s) . 

(V)  Forward  flight  plans  and  wiMoval 
requests  to  the  ARTCC(s)  as  required. 

(vl)  Disseminata  instructions  and  re- 
strictions to  air  trafflc  as  directed  by  the 
ARTCC(s). 

(4)  Aircraft  optsHUm  are  expected  to 
comply  with  security  control  tnstruetlmis 
as  follows: 

(1)  JFR  flights — comply  with  Instruc- 
tions received  from  the  appr(S)riate  aero- 
nautlcal  facility. 

(11)  vm  flights — ^land  at  nearest  suit- 
able airport  when  so  directed. 

(ill)  Aircraft  on  the  ground — flle  an 
im/DVm  flight  plan  wttti  an  upproprl- 
•te  FAA  facility  and  receive  apiiroival 
prior  to  departure. 

(h)  Tetttng  procedures.  (1)  Tb  In- 
sure that  implonenting  actions  can  be 
taken  expeditiously,  SCATANA  tests  ^all 
be  conducted  periodically  in  aoo(»dance 
with  the  procedures  outlined  in  i  245.4. 

(2)  Federal  civil  and  military  aero- 
nautical facilities  will  participate  in  «uch 
tests. 

(3)  Non-Federal  civil  aeronautical  fa- 
cilities will  be  requested  to  participate  in 
SCATANA  tests. 

(1)  5upptemente.  This  plan  will  be  sup- 
plemented as  required  by  N^IAD  re- 
gions to  cover  the  following  subjects: 

(1)  Procedures  for  movement  of  civil 
and  military  flights  as  provided  for  in 
paragraph  (d)(5)  of  this  stetlon  when 
Emergency  SCAT  or  SCATANA  have 
been  implemented. 

(2)  Tactical  air  movement  plans  of 
military  units  planning  to  ottenitt  within 
the  NORAD  r^i^ioD  area  of  respooslUllty. 

(J)  Communications.  Direct  commu- 
nications are  authorized  between  appro- 


priate agencies  and  units  for  the  pur- 
pose of  comtUnatlon  and  implementation 
of  the  procedures  outlined  herein. 

(k)  Review— revision.  All  concerned 
agencies  are  encouraged  to  continuously 
review  this  plan  for  adequacy  and  cur- 
reacy.  Hq  NORAD.  acting  as  executive 
agent  for  DOD.  will  process  and  distribute 
administrative  and  organizational 
changes  as  they  occur.  However,  this 
plan  shall  be  jointly  reviewed  at  least 
once  every  2  years  by  the  FAA,  FCC,  and 
NORAD  for  the  purpose  of  determining 
the  need  for  reissuance  based  on  substan- 
tive changes  and/or  numb«:  of  adminis- 
trative and  organizational  changes  made 
since  the  issuance  of  the  previous  plan. 
ReoMnmended  changes  should  be  for- 
warded to: 

H«*dq\urt«n,  North  Amertoan  Air  Defense 
Oominand,  Knt  Air  Torot  Base.  Oolo.  80B12. 


§245.4     SCATANA    tcsdng    procednrea. 

(a)  To  insure  that  SCATANA  actions 
can  be  taken  expeditiously,  SCATANA 
tests  will  be  conducted  as  follows: 

(1)  SCATANA  tests  will  be  conducted 
in  connectlan  with  Headquarters 
NORAD  or  NORAD  region  large-scale 
simulated  exercises.  Additional  tests 
may  be  conducted  by  individual  NORAD 
regions  when  test  objectives  are  local 
In  nature.  SCATANA  tesU  will  include 
diaseminatiai  of  specific  simulated  se- 
curity control  instructions  to  each 
ARTCX;.  These  simulated  control  Instnic- 
tlons  win  not  be  passed  beyond  the 
ARTCC;  however,  notlflratlon  of  the 
test  will  be  relayed  to  appropriaite  aero- 
nautieal  facilities.  SCATANA  tests  will 
not  be  conducted  more  than  12  times  a 
year  in  any  one  particular  area;  how- 
ever, the  Interval  between  tests  shall  not 
exceed  80  days.  Where  the  number  of 
tests  conducted  In  an  area  results  in 
excessive  test  partidpatioo  by  aero- 
nautical faculties,  ARTOCs  are  author- 
ized to  simulate  dissemination  ot  test 
messages.  When  such  simulation  is  ef- 
fected, it  should  be  alternated  in  differ- 
ent areas. 

(2)  AU  Federal  faculties  responsible 
for  SCATANA  actions  wlU  parUcipate 
in  SCATANA  tests,  except  where  such 
participation  wlU  Involve  the  safety  of 
aircraft.  Non-Fsderal  dvU  aeronautical 
facilities  wUl  be  requested  to  participate. 

(3)  Participation  and  reporting  wlU 
be  as  prescribed  in  I  245.6. 

(4)  NORAD  region  c<mtrol  centers  wUl 
record  SCATANA  test  actions  and  afllx 
copies  of  the  security  control  instruc- 
tions to  the  format  iUustrated  in  I  245.5. 

(5)  An  analytical  repwt  of  each  test 
WlU  be  prepared  by  the  FAA  NORAD 
region  defense  liaison  offlcer,  and  a  copy 
of  this  report  wiU  be  submitted  to  the 
appropriate  NORAD  region  commander. 

(b)  During  SCATANA  tests,  all  ac- 
tions shaU  be  simulated. 

(1)  Aircraft  shaU  not  be  grounded  or 
diverted. 

(2)  Air  navigation  aids  shaU  not  be 
shutdown. 

(S)  Test  messages  shaU  not  be  trans- 
mitted over  air/ground/alr  radio  fre- 
quencies. 

(4)  Radio  communications  shaU  nol 
be  interrupted. 
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§  245.5     SCATANA  tert — MdoB  log. 

SCATANA  Tl»r-AciioJ»  Loo 


Twt  Aedooi  to  ARTCC 


▲KTCC 


Inlttot*  SCATANA  Twt:  _  _^        .. 

"Thto  ii NR,  SCATANA  T«t  Inrtnietlow." 

"InltlU*  SCATANA  TtU NB -- 


(SpMbU  iDstraetiow) 
AuttMntiestton: 
TermloaU  SCATANA  Test:  „      .. 

"Thto  to N  R.  SCATANA  T««t  InstrncUona" 

•"Terminate  SCATANA  Tert NB." 

Authentication: 

JMon  Air  NavigaUon  Aldi: 

"This  to NB,  Siinalat«r«itcring 


.Z  ....Z  ..-Z  ....Z  ....Z  ..-.Z  .-..Z  ....Z 
Z  ...Z  ....Z  ....Z  ....Z  ....Z  ....Z  ...-Z 


z  . 


Z  -..Z  ....Z  .---Z 


(Spedflc  NaTlsaUon  Aids) 
Autbantleatlon: 


ABTCCe  rapartliiK  anw  dmulatad  clear  or  aU  knowa  DoatMttcal  akr  traOo 


ARTCC 


Ttana 


§  245.6     Movement  of  tactical  air  traffic 

(a)  Parpose.  To  establish  the  coordi- 
nation procedures  necessary  to  f ulfUl  air 
defense  and  air  traflic  control  require- 
ments for  the  movement  of  tactical  air 
trtdBc. 

(b)  General  instructions— (I)  Coordi- 
nation. CINCNORAD  has  been  delegated 
the  authority  to  resolve  priority  conflicts 
in  the  movement  of  tactical  air  traflic 
during  an  Air  Defense  Emergency  to 
prevent  saturation  of  the  air  defense 
systnn.  To  mtnimiM  restrictions  to 
movement  of  tactical  air  traflic.  it  is  im- 
perative that  each  responsible  miUtaxy 
commander  coordinate,  during  develop- 
ment, the  air  traflic  movement  section  of 
his  Emergency  War  Plans  (including 
dispersal  and  evacuation)  with  the  ap- 
propriate NORAD  region  commander(s) . 
For  those  tactical  operations  which  in- 
volve  more  than  one  NORAD  region,  co- 
ordination WiU  be  effected  with  each 
region  in  which  operations  wUl  be  con- 
ducted. The  NORAD  region  commander 
WiU  effect  necessary  coordination  on 
these  tactical  operations  with  the  FAA 
through  the  NORAD  region  air  defense 
liaison  oHOcer  (ADLO) . 

(2)  Preparation.  Subsequent  to  the  co- 
ordination noted  in  sulvtaragraph  (1)  of 
this  paxatcnph,  the  responsible  mUltary 
command  wUl  provide  the  appropriate 
NORAD  reglon(8)  with  an  extract  of  the 
air  traflic  movements  section  of  their 
plans.  This  extract  wiU  be  in  accordance 
with  the  format  contained  in  f  245.7. 
Extracts  of  tactical  air  movonents  plans 
wiU  become  NORAD  region  supplements 
to  the  SCATANA  Plan  and  wUl  be  dis- 
tributed to  appropriate  mUitary  agencies, 
FAA  regions  and  ARTCCs. 

(3)  Exception.  The  provisions  of  sub- 
paragraphs (1)  and  (2)  of  this  para- 
graph do  not  apply  to  Strategic  Air  Com- 
mand Emergency  War  Orders  (EWOs) 
for  which  special  coordination  has  been 
effected  between  SAC.  NORAD.  and  FAA 
agencies. 


(4)  Application.  (1)  The  instructions 
and  information  contained  herein  pertain 
to  the  movement  of  aU  tactical  air  traflic 
except  fighter-interceptor  aircraft  In  the 
performance  of  active  air  defense 
missions. 

(U)  Distribution  is  made  to  imlts  op- 
erating tactical  aircraft  with  the  under- 
standing that  appUcaUe  portions  of  this 
part  and  appendices  wiU  be  incorporated 
in  the  appropriate  Emergency  War  Plans 
as  SCATANA  requirements. 

§  245.7     Tactical    air    moTcmenla    plan. 

(a)  Unit  designation. 

(b)  Home  base. 

(c)  Type  aircraft. 

(d)  Routes  and  altitudes. 

(e)  SeparatlMi  minimum. 

(f)  night  plan  and  ARTCC  clearance 
requiremmts. 

(g)  Navlgaticn  aid  requirements, 
(h)  Priority  number. 

(1)  Cbntrol  time  if  known  (rdated  to 
the  Dtty  and  Hour  that  ttie  plan  wiU  be 
executed— E  Day+HOur) . 

§  245.B     Procedwre  for  movement  of  air 
traffic. 

(a)  General.  (1)  Tbe  Wartime  Air 
Traflic  Priority  Ust  for  Biovement  of  Air- 
craft wlU  be  the  primary  instrument  used 
by  NORAD  regl(«  commanders  to  con- 
trol the  volume  of  air  traflic  operating 
within  their  areas  of  reeponslUU^.  To 
preclude  the  immediate  grounding  of 
high  priority  tactical  air  traflic  aiibome 
at  the  time  Defense  E%nergaicy/Alr 
Defense  Emergency  is  declared.  pUots  of 
tactical  aircraft  shaU  x>rovlde  the  appro- 
priate Wartime  Air  Trafflc  Priority  Ust 
No.  for  their  flights  as  part  ot  their  re- 
vised air  filed  filght  pian, 

(2)  Tlie  Wartime  Air  TnOc  Primlty 
Ust  No.  wm  be  posted  on  ARTCC  fiight 
progress  stripe  and  shaU  be  passed  from 
one  ARTCC  to  the  next,  and  to  the  ap- 
propriate air  defense  centred  centers. 

(b)  Dioersion/ddav.  (1)  Tactical  air 
trafflc  assigned  a  Wartime  Air  lYafflc 
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Priority  List  No.  of  1  or  2  wlU  not  be  de- 
layed, diverted,  rerouted,  or  landed  by 
NORAD  rc«lon  commanders.  However, 
NORAD  ngion  commanders  may  recom- 
mend that  this  traffic  be  rerouted  to 
avoid  battle  or  battle  threatened  areas. 

(2)  Air  Traffic  assigned  a  wartime  air 
traffic  priority  list  number  other  than 
one  oc  two  may  be  delayed,  diverted,  re- 
routed, or  landed  by  the  NORAD  regi<Hi 
commander  to  prevent  degradation  of 
the  air  d^ense  system. 

(3)  Aircraft  being  "recovered"  siiall 
be  expedited  to  home  or  alternate  base, 
and  "search  and  rescue"  aircraft  ex- 
pedited on  their  missicHis;  but  such  air- 
craft may  be  diverted  to  avoid  battle 
areas  or  take  off  may  be  ddayed  to  pre- 
vent saturation  ot  airspace. 

(c)  Movement  procedures.  (1)  Tacti- 
cal air  trafflc  will  flle  IFR  flight  plans 
and  comply  with  IF^  procedures  regard- 
less of  weather.  The  appropriate  air 
trafflc  priority  Ust  number  wlU  be  en- 
tered in  the  remarks  sectlwi  of  the  Air- 
craft Clearance  Form  DO  175.^  Route  of 
flight  wUl  be  defined  in  the  "Route"  sec- 
tion of  the  clearance  f  <KTn  by  listing  the 
miUtary  necessity  air  navigation  aids  re- 
quired. Departure  and  destination  aids 
required  wlU  be  listed  as  the  first  and 
last  aids  respectively.  = 

(2)  Unless  specifically  covered  in 
separate  procedures,  mass  mlUtary  op- 
erations should  be  idanned  and  con- 
duced as  foUows:  A  single  clearance 
form  WlU  be  filed  for  fonnatlon  ^pe  op- 
erations involving  more  than  one  aircraft 
when  planned  intnrals  are  not  more 
than  5  minutes  between  aircraft.  In  this 
case,  the  aircraft  caU  sign  entered  (m  the 
deannce  form  wlU  be  the  fonnati<m 
leader  (first  aircraft).  The  caU  Ogas  of 
the  other  aircraft  Involved  wiU  be  listed 
in  the  remarks  section.  Tlie  departure 
report  wlU  vedfy  the  caU  sign  of  the 
first  and  last  aircraft,  and  only  these  air- 
craft or  thdr  reidacements  wiU  make  re- 
quired position  reports. 

(3)  Compliance  with  asuproved  flight 
plan  and  position  r^xnrt  requirements  is 
of  utmost  importance  for  identJAcatlim. 
Aircraft  tUtwrting  or  deviating  from  an 
approved  fiight  plan  wiU  air-file  a  revised 
filght  plan  as  soon  as  the  necessity  for 
such  deviation  is  evident.  Unauthorized 
deviations  may  predude  identifioatlon 
and  result  in  engagement  of  aircraft  by 
defensive  weapons. 

(4)  The  vcdume  of  air  traffic  that  may 
be  operating  during  an  Air  Defense 
Emergency  or  when  SCATANA  has  been 
implemented,  could  create  excessive  air- 
space congestion  if  standard  separation 
is  andled.  Theretore,  nspoasUAe  miU- 
tary commanders  should  plan  minimum 
time  and  altitude  aepuraOoa  toe  tactical 
air  traffic  movements.  Reduced  seimra- 
tion  standards  to  be  used  between  air- 
craft within  the  unit  wiU  be  specified  in 
the  "Remarks"  section  of  the  dearance 
form. 


^  VU«d  as  part  of  orlglnid.  Copies  avaOaUe 
from  North  American  Air  Def enae  Command. 
Ent  Air  Force  Base,  (^lo.  80913. 


No. 
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<5)  SAC  e;WO  routings  for  wartime 
priorities  one  and  two  missions  which 
have  been  coordinated  with  NORAD  and 
FAA  fulfill  the  flight  plan  requirementa 
established  in  subparagraphs  (1)  and  (2) 
of  this  paragraph. 

§  245.9     Wartime  air  traffic  priority  lint 
for  the  movement  of  aircraft. 

(a)  Purpose.  To  establish  a  priority 
system  for  the  movement  of  aircraft  dur- 
ing general  war  conditions,  and  to 
provide  policy  and  guidance  for  the  prac- 
tical application  thereof  in  assuring 
optimum  lise  of  airspace  to  accomplish 
nati<Hial  objectives. 

(b)  Policy.  (1)  The  priority  listings 
established  herein  are  designed  to  facili- 
tate the  handling  of  airspace  user  re- 
quirements for  movement  of  aircraft 
during  general  war.  The  applicable 
priority  shall  be  solely  dependent  on  the 
nature  of  the  airspace  user  requirements. 

(2)  During  periods  other  than  general 
war,  aircraft  movements  are  handled  as 
follows: 

(i)  Involvement  in  limited  war  or  ex- 
ecuti(»i  of  contingency  plans,  to  includd 
JCS  directed  actions,  immediately  makes 
successful  completion  of  such  action  a 
primary  national  objective.  Therefore, 
aircraft  movements  in  support  of  these 
actions  shall  be  afforded  expeditious 
handling  by  the  Air  TraflSc  Control 
(ATC)  system  commensurate  with  the 
degree  or  lu-gency  stated  by  the  JCS  to 
the  FAA.  When  directing  the  execution 
of  a  contingency/limited  war  plan,  or 
other  JCS  directed  operation  which  is  in 
pursuit  of  primary  national  objectives, 
the  JCS  shall  so  advise  the  Federal  Avi- 
ation Administration  (or  appropriate 
Canadian  authority  if  Canadian  airspace 
is  involved),  requesting  that  aircraft  op- 
erating in  accordance  with  such  plans  be 
given  preferential  handling  over  all  air 
traffic  except  active  air  defense  missions 
and  launch  of  the  strategic  alert  force 
and  supporting  aircraft.  Should  con- 
tingency, limited  warfare,  or  other  JCS 
directed  plans  be  executed  concurrently 
by  more  than  one  operational  com- 
mander, the  JCS  shall  state  to  the  Fed- 
eral Aviation  Administration  (or  appro- 
priate Canadian  authority  when  Cana- 
dian airspace  is  involved),  and  the  mili- 
tary commanders  concerned,  the  relative 
urgency  of  each  operation  and  will 
resolve  conflicts  that  may  arise  there- 
from. 

(ii)  Assignment  of  reserved  airspace  to 
accommodate  military  air  operations 
which,  because  of  their  objectives,  can- 
not be  conducted  in  accordsmce  with 
routine  ATC  procediues  will  be  based 
upon  an  order  of  precedence  for  the 
purpose  of  resolving  mission  conflicts  In 
planning  altitude  reservations.  This  or- 
der of  precedence  is  published  in  appro- 
priate Joint  Service  regulations  and  FAA 
documents. 

(c)  General.  (1)  Priorities  for  air 
traffic  clearances  required  under  the 
SCATANA  plan  are  not  to  be  confused 
with  civil  priorities  assigned  to  civil  air 
carrier  aircraft  tmder  the  War  Air  Serv- 
ice Program  (WASP)  priorities  system, 
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or  to  general  aviation  civil  aircraft  under 
the  State  and  Regional  Defense  Airlift 
(SARDA)  plan.  WASP  and  SARDA  pri- 
orities are  designed  to  provide  for  con- 
trolled use  of  civil  aircraft  capability 
and  capacity,  and  they  have  secondary 
significance  when  the  wartime  air  traf- 
fic priority  list  for  the  movement  of 
aircraft  is  in  effect. 

(2)  When  the  wartime  air  traffic  pri- 
ority system  is  in  effect,  the  priorities 
shall  apply  to  all  aircraft.  The  originator 
of  a  request  for  aircraft  movement  shall 
be  responsible  for  determining  and  veri- 
fying the  appropriate  priority  in  accord- 
ance with  the  listing  contained  in  para- 
graph (d)  (1)  through  (10)  of  this 
section.  The  individual  filing  the  fiight 
plan  will  be  responsible  for  including  the 
priority  nimiber  as  determined  by  the 
originator  of  the  request. 

(3)  During  general  war  conditions,  it 
Is  probable  that  situations  would  develop 
that  could  not  be  applied  to  any  traffic 
priority  sequence.  Aircraft  emergencies 
and  inbound  international  flights  which 
have  reached  the  point  of  no  return  are 
examples  of  such  inflight  situations 
which  may  arise.  These  incidents  must 
be  treated  individually  through  coor- 
dination between  ATC  and  i^ipropriate 
military  agencies  in  consideration  of  the 
urgency  of  the  inflight  situation  and 
existing  tactical  military  conditions. 

(d)  Wartime  air  traffic  priority  list 
for  movement  of  aircraft.  This  priority 
list  will  be  effective  only  when  directed 
by  the  Joint  Chiefs  of  Staff  in  a  situa- 
tion of  imminent  or  actual  general  war 
conditions,  or  in  the  event  of  a  declara- 
tion of  Defense  Emergency /Air  Defense 
Emergency,  or  in  the  event  of  imple- 
mentation of  SCATANA  in  an  area  imder 
attack.  Priorities  shall  take  precedence 
in  the  order  listed  and  subdivisions 
within  priorities  are  equal. 

(1)  Priority  one.  (i)  Aircraft  engaged 
in  active  continoital  defense  missions. 
This  includes  interceptors,  antisubma- 
rine aircraft,  and  airborne  early  warning 
and  control  aircraft. 

(11)  Retaliatory  aircraft,  including 
their  direct  support  aircraft,  executing 
Emergency  War  Orders  (ETWO). 

(ill)  Airborne  command  elements 
which  provide  backup  to  command  and 
control  systems  for  the  combat  forces. 

(iv)  The  President  of  the  United 
States  and  Prime  Minister  of  Canada 
and  respective  cabinet  members  essen- 
tial to  national  security. 

(2)  Priority  two.  Forces  being  de- 
ployed for  or  in  direct  and  immediate 
support  of  combat  operations  against 
the  enemy.  SAC  aircraft  in  direct  and 
immediate  support  of  EWO  not  included 
in  priority  one. 

(3)  Priority  three,  (i)  Forces  being 
deployed  in  support  of  combat  opera- 
tions against  the  enemy. 

(11)  Continental  Air  Reconnaissance 
fiH*  Damage  Assessment  (CARDA)  mis- 
sions for  the  suK>ort  of  immediate  com- 
bat operations. 

(4)  Priority  four.  Dispersal  of  tactical 
military  aircraft,  civil  aircraft  assigned 
to  the  War  Air  Service  Program  ( WAi^) , 


other  selected  civil  air  carrier  aircraft  as 
designated  by  FAA  and  civil  air  carrier 
aircraft  assigned  to  the  Civil  Reserve  Air 
Fleet  (CRAP),  for  their  protection. 

(5)  Priority  five.  (1)  The  air  transport 
of  military  commanders,  their  represent- 
atives, and  DOD  sponsored  key  civilian 
personnel  which  is  of  the  utmost  im- 
portance to  national  security,  or  which 
will  have  an  Inmiediate  effect  upon  com- 
bat operations  of  the  Armed  Forces." 

(ii)  Dispersal  of  nontacUcal  military 
aircraft  for  their  protection. 

(6)  Priority  six.  (i)  Flight  operations 
in  accordance  with  approved  Federal  and 
State  emergency  plans  (WASP  and 
SARDA) .  Air  carrier  flights  will  operate 
imder  the  provisions  of  CAB  Air  Trans- 
port Mobilization  Order  ATM-1,  "Route 
Authorizations  and  Operations,"  and  the 
War  Air  Service  Program  (WASP). 

(11)  Other  essential  CARDA  missions 
not  included  in  subparagraph  (3)  (11)  of 
this  paragraph. 

(7)  Priority  seven.  (1)  The  movement 
of  aircraft,  personnel,  equipment,  and 
supplies  for  military  forces  not  actually 
engaged  in  combat  operations  against 
the  enemy. 

(ii)  MUitary  administrative  flights  of 
vital  necessity  to  the  prosecution  of  the 
war  effort,  but  not  bearing  on  combat 
operations  against  the  enemy,  including 
transportation  of  personnel,  equipment, 
material,  and  supplies. 

(8)  Priority  eight.  Aircraft  carrier  and 
other  combat  aircrew  replacement 
training. 

(9)  Priority  nine.  (1)  Operational  test- 
ing of  air  carrier  and  equipment,  or  flight 
testing  wherein  the  objective  is  the  test- 
ing or  development  of  new  or  modified 
equipment.  This  is  applicable  only  to 
those  organizations  responsible  for  test- 
ing, development  or  modification  of  air- 
craft systems  and  equipment. 

(ii)  Operational  training  flights,  the 
primary  objective  of  which  is  the  instruc- 
tion and  training  of  pilots  and  crews  en- 
gaged in  a  formal  course  of  instruction 
including  flight  operations  in  connection 
with  civil  flight  training. 

(10)  Priority  10.  (i)  Administrative 
logistical  flights  in  support  of  assigned 
missions. 

(ii)  Reserve  flying  training  operations 
where  in  the  objective  is  the  training  of 
reservists  not  on  extended  active  duty. 

(ill)  Non-air  carrier  flight  operations 
in  support  of  SARDA  plans  as  they  per- 
tain to  the  maintenance  of  a  viable  na- 
tional economy. 

(11)  Priority  11.  All  other  flight  oper- 
ations not  speciflcally  listed  in  this 
section. 

§  245.10      Authenticniion. 

Authoitication  requirements  and  pro- 
cedures for  actual  and  test  messages  will 
be  established  by  NORAD  or  the  unlfled/ 
specified  command  for  its  area  of  re- 
spooslblllty. 

Maurick  W.  Rochx. 
Director.    Correspondence   and 
Directives     Division     OASD 
iComptroller) . 
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Title  41— PUBLIC  CONTRACTS 
AND  PROPERTY  MANAGEMENT 

Chapter  29 — D«partm*nl  off  Labor 

PART  29-1— GENERAL 

PART  29-3— PROCUREMENT  BY 
NEGOTIATION 

Mitcellanoout  Amendmonts 

On  September  29,  1971.  notice  of  pro- 
posed rule  making  regarding  miscella- 
neous amendments  to  the  Department  of 
Labor  procurement  regulations  was  pub- 
lished (36  FJl.  19121).  No  comment  or 
other  relevant  matter  was  presented  by 
interested  persons  and  the  amendments 
as  so  proposed  are  hereby  adopted,  sub- 
ject to  the  following  change : 

In  paragraph  (c)  of  S  29-3.405-5,  the 
words  "Chief,  Division  of  Procurement 
Systems,  Office  of  Management  Systems" 
are  changed  to  read  "Director,  Oflloe  of 
Procurement  Policy." 

Effective  date.  These  amendments  are 
effective  upon  publication  in  the  Fedbxai. 
Register  (11-20-71). 

Signed  at  Washington,  D.C..  this  11th 
day  of  November  1971. 

J.  D.  HOOGSOIf , 

Secretary  of  Labor. 

1.  The  table  of  contents  for  Part  29-1 
is  revised  to  add  entries  for  a  new  Sub- 
part 29-1.50,  as  follows: 

Subpart  29—1 .50 — NovoHan  AgraMnafite  and 
Chang*  of  Nam*  Agra«ni«nto 

Sec. 

3»-i.6O0O 
3B-1.6001 
39-1.6003 


a  suc- 


Soope  of  subpart. 
L«gal  review. 
Acmement   to   reoognlae 
cenor  In  Interest. 
39-1.S008    Agreement  to  reoognlae  cbaoge  of 

name  of  contractor. 
30-1.5004    Processing    novktion   agreements 
and    change    oC    name    agree- 
ments. 

AQTHOBrrr:  llie  provlsloos  ot  tJbls  Subpart 
W-1.60  Issued  under  6  UJS.C.  801;  40  U.S.C. 
486(0. 

2.  The  following  text  material  is  added 
as  a  new  SulH>art  29-1.50: 

Subport  29-1 .50— Novation  Agroe- 
monts  and  Chang*  off  Name  Agroo- 
ments 

§  29-1 .5000     Scope  of  subpart. 

This  subpart  prescribes  the  ptdicy  and 
procedures  for  (a)  recognition  of  a  suc- 
cessor in  interest  to  Government  con- 
tracts when  such  interests  are  acquired 
incidental  to  a  transfer  of  all  the  assets 
of  a  contractor  or  such  {Mirt  of  his  assets 
as  Is  involved  in  the  performance  of  the 
contract,  (b)  a  change  ot  name  of  a  con- 
tractor, and  (c)  execution  of  novation 
agreements  and  change  of  name  agree- 
ments by  a  single  administration  or  of- 
fice and  change  of  name  or  novatl<Hi 
agreements  affecting  more  than  ooe  ad- 
minlstratlmi  or  office.  (See  also  1 1-30.- 
710  of  this  title  on  assignment  ot  claims 
in  case  of  transferB  of  a  bustness  or  cor- 
porate merger*.) 
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§29-1.5001     Legal  review.    ( 

An  novatioa  agreements  and  change 
of  name  agreements,  prior  to  execution 
by  the  Departmait,  shall  be  reviewed  by 
the  Solicitor's  Office  tox  legal  sufficiency. 

§  291-1.5002     Agreement  to  recognise  a 
successor  fai  interest. 

(a)  The  transfer  of  a  Oovemmoit 
contract  is  prohibited  by  Uw  (41  n.S.C. 
15) .  However,  the  Government  may  rec- 
ognize a  third  party  as  the  auceessor  in 
interest  to  a  Government  contract  where 
the  third  party's  interest  is  incidental 
to  the  transfer  of  all  the  assets  of  the 
contractor,  or  all  of  that  part  of  the  c<m- 
tractor's  assets  involved  in  the  perform- 
ance of  the  c<»tract.  Examples  include, 
but  are  not  limited  to: 

(1)  Sale  of  such  assets; 

(2)  Transfer  of  such  assets  pursuant 
to  merger  or  consolidatlan  of  corpora- 
tion; and 

(3)  Incorporation  of  a  proprietorship 
or  partnership. 

(b)  When  a  contractor  requests  that 
the  Department  recognize  a  successor  in 
Interest,  the  contractor  shall  be  required 
to  provide  three  signed  copies  of  a  nova- 
tion agreement  to  the  administration  or 
office  c<mcemed.  together  with  one  copy 
of  each  of  the  foUowlng,  as  applicable: 

(1)  A  properly  authenticated  copy  of 
the  Instrument  by  which  the  transfer  of 
assets  was  effected,  as  for  example,  a  bill 
of  sale,  certificate  of  merger,  indenture 
of  transfer,  or  decree  ol  court; 

(2)  A  list  of  all  contracts  and  pwchase 
orders  which  have  not  been  finally 
settled  between  the  Department  and  the 
transferor,  showing  the  contract  number, 
the  name  and  address  of  the  procurement 
office  involved,  the  total  dollar  value  of 
each  contract  as  amended,  the  type  of 
contract  Involved,  and  the  balance 
remaining  unpaid; 

(3)  A  certified  copy  of  the  reaolutioDs 
of  the  boards  ot  directors  of  the  cor- 
porate parties  authorizing  the  transfer 
of  assets; 

(4)  A  certified  copy  of  the  minutes  of 
any  stockholders'  meetings  of  the  cor- 
porate parties  necessary  to  approve  the 
transfer  of  assets; 

(5)  A  properly  authenticated  copy  ot 
the  certificate  and  articles  of  in<  orpora- 
tion  of  the  transferee  if  such  cor- 
poration was  formed  for  the  purpose 
of  receiving  the  assets  Invcdved  in 
the  performance  of  the  Government 
contracts; 

(6)  Opini<Hi  of  counsel  for  the  trans- 
fercMT  and  transferee  that  the  transfer 
was  properly  effected  In  accordance  with 
applicable  law  and  the  effective  date  of 
transfer; 

(7)  Evidence  of  the  capability  ol  the 
transferee  to  perfcxm  the  contracts; 

(8)  Balance  sheets  of  the  transferor 
and  the  transferee  as  of  dates  immedi- 
ately prior  to  and  after  the  transfer  of 
assets;  and 

(9)  Consent  of  sureties  on  an  con- 
tract* listed  under  paragraph  (a)  of  this 
section  where  bond*  are  required,  or  a 
statement  that  none  is  required. 

(c)  When  it  te  cooalstent  with  the 
Govemment's  Interest  to  reeognlie  a  snc- 
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cesser  in  Interest  to  a  Government  con- 
tract, the  aikninlstratlon  or  offlee  con- 
cerned ihaU  execute  an  agreement  with 
the  transferor  and  the  transferee,  which 
shall  ordinarily  provide  In  part  that: 

(1)  The  transferee  assimaes  aU  the 
transferor's  obligations  under  the  con- 
tract; 

(2)  The  transferor  waives  aU  rights 
under  the  contract  as  against  the 
Government; 

(3)  The  transferor  guarantees  per- 
formance of  the  contract  by  the  trans- 
feree (a  satisfactory  performance  bond 
may  be  accepted  in  Ueu  of  such  giiaran- 
tee);  and 

(4)  Nothing  in  the  agreement  shan 
r^eve  the  transferor  or  the  transferee 
from  compliance  with  any  Federal  law. 

(d)  A  form  for  such  an  agreement  for 
use  when  the  transferor  and  transferee 
are  corporaticms.  and  aU  the  assets  of  the 
transferor  are  transferred,  is  set  forth 
herein.  This  form  may  be  adiu>ted  to 
fit  specific  cases  and  may  be  used  as  a 
guide  in  preparing  simUar  agreements 
for  use  in  other  situations. 

AaWKEUKKT 

Tbls  Agreement,  entered  Into  as  of  (date 
upon  which  the  transfer  of  assets  became  ef- 
fective pursuant  to  appllcaUe  SUte  law), 
19...  by  and  between  the  ABC  Corporatioa, 
a   corporation  duly  organized   and   existing 

under  the  laws  of  the  State  of 

with  Its  principal  office  In  the  city  of 

(hereinafter  referred  to  as  the  "Trans- 
feror") :  the  XYZ  Corporation  add  If  appro- 
priate (formerly  known  as  the  KPO  Cor- 
poration) ,  a  corporation  duly  orgaxUsed  and 
existing   under   the  laws  of   the   State  of 

with  Its  principal  office  In  the 

city  of (hereinafter  referred  to 

as  the  "Transferee");  and  the  United 
States  of  America  (hereinafter  referred  to 
as  the  "Oovemment") . 

WirmasKTH 

1.  Whereas,  the  Oovemment,  represented 
by  various  Oontractlng  Officers  of  the  De- 
partment of  LabOT  has  entered  Into  certain 
eon  tracts    and    pundiase    orders    with    the 

Transferor  (namely: ),  or  as  set 

forth  in  the  attached  lUt  marked  "Exhibit 
A"  to  this  Agreement  and  herein  Incor- 
poratod  by  refereooe:  and  the  term  "the 
Oontraets"  as  hereinafter  used  means  the 
above  contracts  and  ptirrhase  orders,  aad  aU 
other  oontraets  and  purchase  orders.  Includ- 
ing modifleatlons  thereto,  heretofore  made 
between  the  Oovemment,  represented  by 
various  Contracting  Officers  of  the  above- 
named  Department,  and  the  Transferor 
(wbetber  or  not  performance  and  payment 
have  been  completed  and  releases  executed, 
if  the  Government  or  the  Transferor  has  any 
remaining  rights,  duties  or  obligations  there- 
under) ,  and  mcludlng  modifications  thereto 
hereafter  made  In  accordance  with  the  terms 
and  conditions  of  such  contracts  and  pur- 
chase orders  between  the  Government  and 
the  Transferee; 

a.  Whereas,  as  ot ,  10..,  the 

Ttanaferor  aasigned,  conveyed,  and  traoe- 
fecred  to  the  Transferee  all  the  asMta  of  the 
Transferor  by  virtue  of  a  (term  deaoriptive 
of  the  lesal  transaction  involved)  between 
the  Ttanattror  and  the  Ttanoferee; 

S.  Whereas,  the  Transferee,  by  virtue  of 
said  assignment,  oonveyanoe  and  traoef  er,  has 
•oqnlrad  aU  the  assets  of  the  T^anafecar; 

4.  Whsrsafe.  by  virtue  of  aatd  asaignmant, 
nd  transfer,  tb»  Transferee  baa 
aU  tlM  dutias.  oUlgaUons  and  Ua- 
I  of  ttte  TtanafMtjr  under  the  Oontimcts; 
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5.  Wb«reea,  tli«  Tr»D«f«(«e  is  In  a  poslUon 
fully  to  perform  the  Ooniracts,  and  such  du- 
ties and  obligations  as  may  ezUrt  tmder  tlie 
Contraota; 

6.  Whereas,  it  Is  oonslst«nit  with  the  Oot- 
emment's  interest  to  recognize  the  Trans- 
feree as  the  successor  party  to  the  Contracts; 

7.  Whereas,  there  has  been  filed  with  tiie 
Government  evldenoe  of  said  assignment, 
conveyance  or  transfer,  as  required  by 
i  29-1.6003 (b): 

Where  a  change  of  name  is  also  Involved, 
such  as  prior  or  concurrent  change  of  name 
of  the  transferee,  an  ^proprlate  recital  shall 
be  used;  for  example: 

8.  Whereas,  there  has  been  filed  with  the 

Government  a  certificate  darted , 

19..,  signed  by  the  Secretary  of  State  of  the 

State  of ,  to  the  effect  that  the 

corporate    name   of   BFO    Corporation    was 

changed  to  XYZ  Corporation  on , 

19--: 

Now,  therefore,  in  consideration  of  the 
premises,  the  parties,  hereto  agree  as  follows: 

9.  The  TransfertM'  hereby  confirms  said  as- 
signment, conveyance,  and  transfer  to  the 
Transferee,  and  does  hereby  release  and  dis- 
charge the  Government  from,  and  does 
hereby  waive,  any  and  all  claims,  demands, 
and  rights  against  the  Government  which  It 
now  has  or  may  hereafter  have  In  connection 
with  the  contracts. 

10.  The  Transferee  hereby  assumes,  agrees 
to  be  bo^md  by.  and  undertakes  to  perform 
each  and  every  one  of  the  terms,  covenants 
and  conditions  contained  In  the  Contracts. 
The  Transferee  further  assumes  all  obliga- 
tions and  liabilities  of,  and  all  claims  and 
demands  against,  the  Transferor  under  the 
Contracts,  In  all  respects  as  If  the  Transferee 
were  the  original  party  to  the  Contracts. 

11.  The  Transferee  hereby  ratifies  and  con- 
firms all  actions  heretofore  taken  by  the 
Transferor  with  respect  to  the  Contracts  with 
the  same  force  and  effect  as  if  the  action 
had  been  taken  by  the  Transferee. 

la.  The  Government  hereby  recognizee  the 
Transferee  as  the  Transferor's  successor  In 
Interest  in  and  to  the  Contracts  and  agrees 
.that  the  Transferee  hereby  becomes  entitled 
to  all  rights,  title,  and  Interest  of  the  Trans- 
feror In  and  to  the  Contracts  In  all  respects 
as  if  the  IVansferee  were  the  original  party 
to  the  OoDtractB.  The  term  "Contractor"  as 
used  in  the  Contracts  shall  be  deemed  here- 
after to  refer  to  the  Transferee  rather  than 
to  the  Transferor. 

13.  Except  as  expressly  provided  herein, 
nothing  In  this  Agreement  shall  be  construed 
as  a  waiver  of  any  rights  of  the  Government 
against  the  Transferor. 

14.  Notwithstanding  the  foregoing  provi- 
sions, all  payments  and  reimbvirsements 
heretofore  made  by  the  Oovemment  to  the 
Transferor  and  all  other  action  heretofore 
taken  by  the  Oovemment,  pursuant  to  its 
obligation  under  any  of  the  Contracts,  shall 
be  deemed  to  have  discharged  pro  tanto  the 
Oovemment's  obligations  under  the  Con- 
tracts. All  payments  and  reimbursements 
made  by  the  Government  after  the  date  of 
this  Agreement  In  the  name  of  or  to  the 
Transferor  shall  have  the  same  force  and 
effect  as  If  made  to  said  Transferee  and  shall 
constitute  a  complete  discharge  of  the  Gov- 
ernment's obligations  under  the  Contracts, 
to  the  extent  of  the  amounts  so  paid  cr 
reimbursed. 

15.  The  Transferor  and  the  Transferee 
hereby  agree  that  the  Government  shall  not 
be  obligated  to  pay  or  reimburse  either  of 
them  for,  or  otherwise  give  effect  to,  any 
costs,  taxes  or  other  expenses,  or  any  in- 
creases therein,  directly  or  Indirectly  arising 
out  of  or  resulting  from  (1)  said  assign- 
ment, conveyance  and  transfer,  or  (11)  this 
Agreement,  other  than  those  which  the 
Oovemment,  in  the  absence  of  said  assign- 
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ment,  conveyance  and  transfer,  or  this 
Agreement,  would  have  been  obligated  to  pay 
or  leimbiirse  under  the  terms  of  the 
Oontraots. 

16.  The  Transferor  hereby  gxiarantees  pay- 
ment of  all  liabilities  and  the  perfMmanoe  of 
all  obligations  which  the  Transferee  (1)  as- 
sumes under  this  Agreement,  or  (11)  may 
hereafter  undertake  under  the  Contracts  as 
they  may  hereafter  be  amended  or  modified 
in  accordance  with  the  terms  and  conditions 
thereof;  and  the  Transferor  hereby  waives 
notice  of  and  consents  to  any  such  amend- 
ment or  modification. 

17.  Except  as  herein  modified,  the  Con- 
tracts shall  remain  In  full  force  and  effect. 

In  witness  whereof,  each  of  the  parties 
hereto  has  executed  this  Agreement  as  of 
the  day  and  year  first  above  written. 

Unttsd  Statbs  ow  AicsaiCA 


By. 

•ntle. 


[CORPORATE  SEAL]  ABC  CORPORATION 

By 

•ntle 


(corporate  seal]  XTZ  Corporation 

By 

Title - 


Crrtxficaiv 

I certify  that  I 

am    the    Secretary    of    ABC    Corporation, 

named  above;  that , 

who  signed  this  Agreement  on  behalf  of  said 

corporation,  was  then of  said 

corporation:  and  that  this  Agreement  was 
duly  signed  for  and  In  behalf  of  said  corpor- 
ation by  authority  of  its  governing  body  and 
Is  within  the  scope  of  its  corporate  powers. 

witness  by  hand  and  the  seal  of  said  cor- 
poration this day  of , 

19... 

(CORPORATR  SSAI,] 

By - 

CCRTIFICATB 

I - -^^-.,  certify  that  I 

am    the    Secretary    of    XTZ    Corporation, 

named  above;  that , 

who  signed  this  Agreement  on  behalf  of  said 

corporation,  was  then of  said 

corporation;  and  that  this  Agreement  was 
duly  signed  for  and  in  behalf  of  said  corpor- 
ation by  authority  of  Its  governing  body  and 
is  within  the  scope  of  its  corporate  powers. 
Witness  by  hand  and  the  seal  of  said  oor- 

poratlon  this day  of , 

19—. 

[CORPORATE  SEAI.] 

By 

§  29-1.5003     Agreement     to     recognize 
change  of  name  of  contractor. 

(a)  When  only  a  change  of  name  Is 
Involved,  so  that  the  rights  and  obliga- 
tions of  the  parties  remain  imaffected. 
an  agreement  shall  be  executed  by  the 
Administration  or  Office  concerned  and 
the  contractor  modifying  all  existing 
contracts  between  the  parties  so  as  to 
reflect  the  contractor's  change  of  name. 
Three  signed  copies  of  the  Change  of 
Name  Agreement  and  one  copy  of  each  of 
the  following  shall  be  forwarded  by  the 
contractor  to  the  Administration  or 
Office  concerned: 

(1)  A  copy  of  the  Instrument  by  which 
the  change  of  name  was  effected,  au- 
thenticated by  a  proper  official  of  the 
State  having  Jurisdiction: 

(2)  Opinion  of  counsel  for  the  con- 
tractor as  to  the  effective  date  of  the 
change  of  name  and  that  It  was  properly 


effected  In  accordance  with  applicable 
law;  and 

(3)  A  list  of  all  contracts  and  pur- 
chase orders  which  have  not  been  finally 
settled  between  the  Department  con- 
cerned and  the  transferor,  showing  the 
contract  number,  the  name  and  address 
of  the  procurement  office  involved,  the 
total  dollar  value  of  each  contract  as 
amended,  and  the  balance  remaining 
unpaid. 

(b)  A  format  for  such  an  agreement 
which  shall  be  adapted  for  specific  cases 
Is  set  forth  below. 

ACRXEMENT 

This  agreement,  entered  intd  as  of  (date 
upon  which  the  change  of  name  became 
effective  pursuant  to  applicable  State  law) 

,  19 ,  by  and  between  the  ABC 

Corporation  (formerly  the  XTZ  Corporation 
and  hereinafter  sometimes  referred  to  as  the 
"Contractor"),  a  corporation  duly  organized 
and  existing  under  the  laws  of  the  State  of 
and  the  United  States  of  Amer- 
ica (hereinafter  referred  to  as  the  "Oovem- 
ment"). 

WrrNESSZTH 

1.  Whereas,  the  Government,  represented 
by  various  Contracting  Officers  of  the  De- 
partment of  Labor  has  entered  into  certain 
contracts    and    purchase    orders    with    the 

XTZ  Corporation,  (namely: )  or 

(as  set  forth  in  the  attached  list  marked 
"Exhibit  A"  to  this  Agreement  and  herein 
Incorporated  by  reference) ;  and  the  term 
"the  Contracts"  as  hereinafter  used  means 
the  above  contracts  and  purchase  orders,  and 
all  other  contracts  and  pxirchase  orders,  in- 
cluding modifications  thereto,  entered  into 
between  the  Oovemment,  represented  by 
various  Contracting  Officers  of  the  Depart- 
ment of  Labor,  and  the  Contractor  (whether 
or  not  performance  and  payment  have  been 
completed  and  releases  executed,  if  the  Oov- 
emment or  the  Contractor  has  any  remain- 
ing rights,  duties  or  obligations  thereunder) : 

a.  Whereas,  the  XTZ  Corporation,  by  an 
amendment  to  its  certificate  of  incorpora- 
tion, dated   has  changed  its 

corporate  name  to  ABC  Corporation; 

3.  Whereas,  a  change  of  corporate  name 
only  Is  accomplished  by  said  amendment,  so 
that  rights  and  obligations  of  the  Oovem- 
ment and  of  the  Contractor  under  the  Con- 
tracts are  unaffected  by  said  change;  and 

4.  Whereas,  there  has  been  filed  with  the 
Oovemment  documentary  evidence  of  said 
change  in  corporate  name; 

Now  therefore,  in  consideration  of  the 
premises,  ths  parties  hereto  agree  that  the 
Contracts  covered  by  this  agreement  are  here- 
by  amended  by  deleting  therefrom  the  name 
"XTZ  Corporation"  wherever  It  appears  in 
the  Contracts  and  substituting  therafor  the 
name  "ABC  Corporation". 

In  witness  whereof,  each  of  the  parties 
hereto  has  executed  this  Agreement  as  of 
the  day  and  year  first  above  written. 

UNrrxD  States  or  Amxsic* 


By. 
TlUe. 


(CORPORATE  seal]  ABC  CORPORATION 


By. 
TiUe. 


Cbrtdtcats 

I certify  that  I 

am  the  Secretary  of  ABC  Corporation,  named 

above;    that   .   who 

signed  this  Agreement  on  behalf  of  said  oot- 
poration,  was  then of  said  cor- 
poration;  and  that  this  Agreement  was  dtily 
signed  for  in  behalf  of  said  corporation  by 
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authority  of  its  governing  body  and  is  with- 
in the  scope  of  its  corporate  powers. 

Witness  by  hand  and  seal  of  said  ootpora- 
tlon  this day  of . 

19... 

[CORPORATE  SEAI.] 

By.— - 

§  29-1.5004  Processing  novation  agree- 
ments and  change  of  name  agree- 
ments. 

(a)  The  Administration  or  Office  proc- 
essing a  proposed  novation  agreement 
shall  promptly  provide  notice  of  the  pro- 
posed Agreement,  including  lists  of  con- 
tracts as  required  by  {  29-1.5002(b)(2), 
to  the  Administrations  or  Offices  having 
contracts  with  the  contractor  or  contrac- 
tors concerned.  Such  notice  shall  be 
transmitted  to  the  appropriate  addressee 
listed  herein. 

Office  of  Administrative  Services,  Office  of 
the  AsstsUnt  Secretary  for  Administration, 
Attention:  ASP. 

Manpower  AdnUnlstratlon,  Office  of  Financial 
and  Management  Systems,  Attention: 
MBMR. 

Bureau  of  International  Affairs,  Attention: 

lA. 
Bureau  of  Labor  Statistics,  Attention:  BA. 

(b)  If  the  Admlnistratlon(s)  or 
Offlce(s)  do  not  object  to  the  proposed 
novation  agreement  within  30  days  after 
receipt  of  notice,  the  Initiating  Admin- 
istration or  Office  shall  assume  accept- 
ance of  the  proposed  novation  agree- 
ment. 

(c)  When  more  than  one  Administra- 
tion or  Office  has  outstanding  contracts 
with  the  contractor  or  contractors,  a 
single  agreement  covering  all  such  con- 
tracts shall  be  executed  by  the  Admin- 
istration or  Office  having  the  largest 
unsettled  dollar  balance  with  the  con- 
tractor or  contractors? 

(d)  A  signed  copy  of  the  executed 
novation  agreement  or  change  of  name 
agreement  shall  be  forwarded  to  the  con- 
tractor, a  signed  copy  shall  be  retained  in 
the  administration  or  office  executing  the 
agreement,  and  where  more  than  one 
administration  or  office  Is  Involved,  two 
conformed  copies  of  the  agreement  shsill 
be  prepared  by  each  affected  adminis- 
tration and  office  Incorporating  a  sum- 
mary of  the  agreement  and  attaching 
thereto  a  complete  list  of  the  contracts 
affected. 

3.  In  8  29-3.405-S  Cost-plus-a-fixed- 
fee  contract,  a  new  paragraph  (c)  is 
added  to  read  as  follows: 

§  29-3.405-5  Cost-plus-a-fixed-fee  con- 
tract. 

•  •  •  •  • 

(c)  Limitations.  In  addition  to  the 
statutory  limitations  described  in  S  1- 
3.405-5(0(2)  of  this  title,  fees  imder 
cost-plus-a-flxed-fee  type  contracts  are 
subject  to  the  admlnlstititlve  limitations 
set  forth  below: 

(1)  Nine  percent  of  the  estimated  cost, 
exclusive  of  the  fee,  for  any  cost-plus-a- 
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fixed-fee  contract  of  experimental, 
evaluation,  developmental,  or  resesu-ch 
work;  or 

(2)  Six  percent  of  the  estimated  cost, 
exclusive  of  the  fee,  of  any  other  cost- 
plus-a-flxed-fee  contract. 
Fixed-fees  within  the  limitations  im- 
posed by  S  l-3.405-5(c)  (2)  of  this  tiUe 
and  in  excess  of  those  cited  herein  shall 
be  submitted  to  the  Director,  Office  of 
Procurement  Policy,  Office  of  the  Assist- 
ant Secretary  for  Administration,  Wash- 
ington, D.C.  20210  for  approval.  The 
request  for  aiH>roval  shall  include  a  de- 
tailed Justification  setting  forth  the 
rationale  supporting  the  proposed  fee  in 
terms  of  jhe  factors  prescribed  in 
S  1-3.808-2  of  this  title. 

4.  In  i  29-3.405-50  Cost-pltu-atoard- 
fee  contract,  paragraph  (c)  is  revised 
to  read  as  follows: 

§  29-3.405-50     Cost-plus-award-fee  con- 
tract. 

•  •  •  •  • 

(c)  Limitations.  The  base  fee  shall  not 
exceed  3  perc^it  of  the  estimated  cost  of 
the  contract  exclusive  of  fee.  The  maxi- 
mum fee  (base  fee  plus  award  fee)  shall 
Hot  exceed  the  limits  in  {8  1-3.405(0  (2) 
of  this  tiUe,  and  29-3.405-5(c) . 

5.  The  table  of  contents  for  Subpart 
29-3.8  is  revised  to  add  the  following 
new  entry  for  a  new  8  29-3.805-50,  as 
follows: 

Sec. 

a9-3.805-50    Criteria  for  award. 

6.  The  following  text  material  is  added 
to  Subpart  29-3.8  as  a  new  section: 

§  29-3.805-50     Criteria  for  award. 

(a)  The  Contracting  Officer  shall  in- 
sure that  the  request  for  proposal  sets 
forth  all  significant  matters  which  affect 
the  opportunities  of  suppliers  to  compete 
on  an  equal  basis,  including  any  special 
evaluation  factors.  Evaluation  factors 
are  defined  as  (1)  any  minimum  stand- 
ards which  vrlll  be  required  with  respect 
to  any  particular  element  of  the  pro- 
curement as  well  as  (2)  reasonably  defi- 
nite information  as  to  the  degree  of  im- 
portance to  l)e  given  to  particular  factors 
in  relation  to  each  other.  This  does  not 
mean  that  a  mathematical  formula  must 
be  used  in  the  evaluation  process.  How- 
ever, when  the  numerical  rating  is  used, 
the  request  for  proposal  must  inform  the 
offerors  of  at  least  the  major  fcu:tors  to 
be  considered  and  the  broad  scheme  of 
scoring  to  be  used. 

(b)  An  example  of  a  mathematical 
evaluation  process  is  set  forth  herein.  The 
evaluation  factors  are  examples  and 
should  be  changed  to  meet  the  particu- 
lar needs  of  the  request  for  proposal. 

Criteria  vor  Award 
Proq>ectlve  suppliers  are  advised  that  the 
selection  of  an  offeror  for  contract  award  is 
to  be  made  after  a  careful  evaluation  of  the 
proposals  received  by  a  panel  of  specialists 
within  the  Departmsnt.  Each  panelist  will 
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evaluate  the  proposals  for  acceptability  with 
empliasls  on  the  various  factors  enumerated 
below,  assigning  to  that  factor  a  numerical 
weighting  witUn  the  range  shown  for  each 
of  thoee  factors.  Ilie  scores  will  then  be 
averaged  to  select  an  offeror  or  develop  a 
list  of  offmrs. 

Negotiations  will  be  initiated,  if  neces- 
sary, with  one  or  more  of  the  offerors, 
within  the  competitive  range  as  the  situ- 
ation warrants,  beginning  with  the  head 
of  the  list,  i.e.,  the  offeror  with  the  high- 
est icoTe.  determined  by  the  factors 
shown  below: 

A.  SuppUer's  coUective  experience 
at  It  related  to  the  work  required 

by  the  proposed  contract 1-15  pts. 

B.  Education  and  e]q>erlence  of 
suppUer's  key  personnel  as  they 
relate  to  the  work  required  by 

the  proposed  contract 1-15  pts. 

C.  Supplier's  resources  and  faciU- 

Ues 1-16  pts. 

D.  Planned  approach  in  accom- 
pllstiing  the  proposed  work  and 
Its  Indication  of  the  supplier's 
understanding  of  the  work  re- 
quired   — .  1-36  pts. 

E.  Price  or  estimated  cost \-90  pts. 

Note:  Evaluation  of  the  price  or  estimated 
cost  factor  will  be  computed  by  mxiitlplylng 
the  maximum  p<Hnt  score  (e.g.,  30)  avaUable 
for  the  factor  by  the  fraction  representing 
the  ratio  cA  the  lowest  price  or  estimated  cost 
to  the  particular  suppUer's  proposed  price  or 
estimated  cost,  as  lUustrated  below: 

. . .  60.000    30 

(1)  w«~w>Xt-=  point  score  for  price  or  esti- 
76,000    1         mated  cost  factor. 

(2)  ??:???x— =120  =  a4pts. 
75.000     1 

(1)   960.000  represents  the  price  or  estimated 

cost  of  the  lowest  responsible  responsive 

offeror, 
(a)  t76,000  represents  the  price  or  estimated 

cost  of  the  responsible  responsive  offeror 

being  evaluated. 

(c)  In  accordance  with  8  l-3.805-l(a> 
of  this  title,  where  discussions  or  other 
negotiations  are  to  be  conducted,  tiie 
contracting  officer  must  negotiate  with 
all  responsible  offerors  within  a  competi- 
tive range.  The  competitive  range  con- 
sists of  the  proposals  of  those  (rfferors 
which,  based  either  on  an  evaluation  by 
a  mathematical  formula  or  other  means, 
are  grouped  more  or  less  at  the  same 
level  and  are  competitive  with  each 
other.  A  determination  of  the  limits  of 
the  competitive  range  requires  the  0(»n- 
parison  of  each  pn^rasal  against  the 
other  proposals.  Therefore,  there  is  no 
way  to  predetermine  the  number  of  or 
percentage  of  prxQX)sals  that  will  be  com- 
petitive with  each  other.  The  limits  of 
what  constitutes  competitive  range  in  a 
particular  case  Is  a  Judgment  matter  for 
determination  by  the  Contracting  Of- 
ficer who  has  wide  latitude.  Such  discre- 
tion will  be  reasonable  and  Justified  and 
shall  not  be  exercized  in  an  arbitrary  or 
capricious  manner. 
(8  Va.O.  801:  40  U.S.O.  486(e) ) 
[nt  Doc.71-16Me  FUed  11-19-71;8:48  am] 
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Proposed  Rule  Making 


DEPARTMENT  OF  THE  TREASURY 

Bur«ou  of  Customs 

[  19  CFR  Port  21  1 

CARTMEN  AND  LIGHTERMEN 

Proposed  Procoduros  for  Rovoking  or 
Susponding  Liconsos  and  Identifi- 
cation Cards 

Notice  ia  hereby  given  that  pursuant  to 
the  authority  omtalned  in  sections  565 
and  624  of  the  Tftrifl  Act  of  1930  (46  Stat. 
747.  759;  19  UJ3.C.  1565,  1624).  It  is  pro- 
posed to  amend  8f  21.2  and  21.6  of  the 
Customs  regulations  (19  CFR  21.2.  21.6) , 
and  add  a  new  S  21.2a  as  set  forth  in 
tentative  form  below. 

The  proposed  amendments  would  pre- 
scribe procedures  to  be  followed  by  the 
Bureau  of  Customs  in  revoking  and  sus- 
pending a  cartman  or  lighterman  license 
or  identiflcatloD  card  Issued  by  tbe  Bu- 
reau of  CusUmhs.  The  proposed  proce- 
dures require  that  the  holder  be  notified 
in  writing  of  the  action  to  be  taken  and 
provide  for  a  written  appeal  or  an  oral 
hearing  upon  request  of  the  holder.  In 
addition,  the  format  of  9  21.2  has  been 
revised,  and  the  requirement  that  an 
applicant  for  an  identification  card  be 
fingerprinted  has  been  made  mandatory. 

1.  Section  21.2  is  amended  to  read  as 
follows: 

§21^     Identification  carda. 

(a)  When  required  for  purposes  of 
local  Customs  administration,  the  district 
director  of  Customs  'may  require  each 
licensed  cartman  or  lighterman  and  each 
employee  thereof  who  receives,  trans- 
ports, or  otherwise  handles  imported 
mechandise  which  has  not  bem  released 
from  Customs  custody  to  carry  and  dis- 
play upaa  request  of  a  Customs  officer  an 
identification  card  issued  by  the  Bureau 
of  Customs.  An  identification  card  shall 
not  be  Issued  to  any  perstm  whose  em- 
ploymoit  in  connection  with  the  trans- 
portation of  bonded  merchandise  wiU.  in 
the  Judgment  of  the  district  director,  en- 
danger the  revenue. 

(b)  An  application  for  an  identifica- 
tion card  required  pursuant  to  paragraph 
(a)  of  this  section  shall  be  filed  per- 
stmally  by  the  i^pllcant  with  the  dis- 
trict director  of  Custmns  on  Customs 
Form  3078  together  with  two  IVt"  x  IVa" 
color  photographs  of  himself.  Tlie  finger- 
prints of  tbe  apidlcant  shall  also  be  re- 
quired on  Standard  Form  87  at  the  time 
of  the  filing  of  the  iHTPUcation. 

(c)  The  identification  card  shall  be 
Issued  on  Customs  Form  3873  and  shall 
not  be  valid  for  Customs  purposes  imless 
the  n.S.  Customs  seal  Is  impressed 
thereon. 

(d)  The  identification  card  shall  be  in 
the  possession  of  the  person  In  whose 
name  the  card  Is  issued  at  all  times  when 


he  is  engaged  in  transactions  with  re- 
spect to  Imported  merchandise.  It  shall 
be  the  responsibility  of  each  person  to 
whom  an  identification  card  is  Issued  to 
encase  it  is  protective  transparent  plastic 
so  that  both  sides  are  clearly  visible. 

(e)  Should  an  identlflcaticm  card  be 
presented  by  a  person  other  than  the  one 
to  whom  it  was  issued,  such  card  shall 
be  forthwith  confiscated. 

(f )  When  there  has  been  a  change  In 
the  name,  address,  or  employer  of  the 
card  holder,  the  card  shall  be  prompt^ 
submitted  by  the  card  holder  to  the  dis- 
trict director  supported  by  an  applica- 
tion in  the  proper  form  indicating  the 
change  so  that  it  may  be  ofllclally 
changed  on  the  Customs  records.  New 
cards  shall  be  issued  when  necessary. 

(g)  The  identification  card  shall  be 
surrendered  to  the  district  director  by 
the  card  holder  when  he  leaves  the  em- 
ployment of  the  cartman  or  lighterman, 
when  the  cartman  or  lighterman  bond  or 
license  is  terminated,  or  when  the  card 
is  revoked  or  suspended  pursuant  to 
S  21.2a. 

(h)  The  loss  or  theft  of  an  identifica- 
tion card  shall  be  promptly  reported  by 
the  card  holder  to  the  district  director  of 
Customs.  -^ 

2.  Part  21  is  amoided  by  adding  a  new 
S  21.2a  as  follows: 

§  21.2a     Revocation    or    anspenaian    of 
identification  cards;  hearings. 

(a)  An  identification  card  Issued  pur- 
suant to  this  part  may  be  revoked  or 
suspended  by  the  district  director  if — 

(1)  Such  card  was  obtained  through 
fraud  or  the  misstatement  of  a  material 
fact;  or 

(2)  The  holder  of  such  card  is  con- 
victed of  a  felony,  or  ccmvicted  of  a  mis- 
demeanor involving  theft,  smuggling,  or 
any  theft-connected  crime;  or 

(3)  The  holder  permits  the  card  to  be 
used  by  any  other  person,  or  refuses  to 
produce  it  upon  the  proper  demand  of  a 
Customs  officer;  or 

(4)  The  iKdder  falls  to  abide  by  the 
rules  and  regulations  prescribed  in  this 
part. 

(b)  The  district  director  of  Customs 
shall  revoke  or  suspend  an  identification 
card  by  serving  notice  of  the  proposed  ac- 
tion in  writing  upon  the  card  holder. 
Such  notice  shall  be  in  the  form  of  a 
statement  specifically  setting  forth  the 
grounds  for  revocation  or  suspension  of 
the  identification  card  and  shall  be  final 
and  conclusive  upon  the  card  holder  un- 
less within  10  days  f<dlowlnff  receipt  of 
such  notice  he  shall  file  with  the  district 
director  a  written  notice  of  'appeal.  The 
appeal  shall  be  filed  in  duplicate  and 
shall  set  forth  the  response  of  the  holder 
to  the  statement  of  the  district  director. 
Tlie  card  holder  in  his  notice  of  appeal 
may  request  a  hearing. 


(c)  If  a  hearing  is  requested  by  a  card 
holder  in  his  notice  of  appeal,  it  shall  be 
held  before  a  hearing  officer  designated 
by  the  Secretary  of  the  Treasury  or  his 
designee  within  30  days  following  appli- 
cation therefor;  The  card  holder  shall  be 
notified  of  the  time  and  place  of  the 
hearing  at  least  5  days  prior  thereto.  The 
holder  of  the  identification  card  may  be 
represented  by  counsel  at  such  a  hearing, 
and  all  evidence  and  testimony  of  wit- 
nesses in  such  a  proceeding,  including 
substantiation  of  the  charges  and  the  an- 
swer thereto  shall  be  presented,  with  the 
right  of  cross-examination  to  both  par- 
ties. A  stenographic  record  of  any  such 
proceeding  shall  be  made  and  a  copy 
thereof  shall  be  delivered  to  the  card 
holder.  At  the  conclusion  of  such  pro- 
ceeding or  review  of  a  written  appeal,  the 
hearing  officer  or  the  district  director,  as 
the  case  may  be.  shall  forthwith  transmit 
all  papers  and  the  stenographic  record 
of  the  hearing,  if  held,  to  the  Conmiis- 
sloner  of  Customs,  together  with  his  rec- 
ommendation for  final  action.  Following 
a  hearing  and  within  10  calendar  days 
after  delivery  of  a  copy  of  the  steno- 
graphic record,  the  card  holder  may  sub- 
mit to  the  Commlsdoner  in  writing  addi- 
tional views  and  argmnents  on  the  basis 
of  such  record.  If  neither  the  card  holder 
nor  his  attorney  appear  for  a  scheduled 
hearing,  the  hearing  officer  shall  con- 
clude the  hearing  and  transmit  all  papers 
with  his  recommendation  to  the  Com- 
missioner of  Customs.  The  Conunlssioner 
shall  thereafter  render  his  decision  in 
writing,  stating  his  reason  therefor,  with 
respect  to  the  action  proposed  by  the 
hearing  officer  or  the  district  director. 
Such  decision  shall  be  traxismitted  to  the 
district  director  and  served  by  him  on 
the  card  holder. 

3.  Section  21.6  is  amended  to  read  as 
follows: 

§  21.6     Suspension   or  revocation   of  li- 
censes of  cartman  or  lighterman. 

(a)  In^Tectors  or  other  Customs  offi- 
cers may  require  any  person  claiming  to 
be  a  licensed  customhouse  cartman  or 
lighterman  to  produce  his  license  for  in- 
spection. The  district  director  may  also 
require  that  licensed  cartmen  and 
lightermen  make,  keep,  and  promptly 
submit  for  Customs  inspection  and  ex- 
amination upon  request  therefor,  such 
current  written  records  relating  to  cart- 
age and  lighterage  as  may  be  needed 
for  purposes  of  local  Customs 
adminlstrati(Hi. 

Cb)  The  district  director  may  revoke 
or  suspend  the  licaise  of  a  cartman  or 
lighterman  if: 

(1)  His  license  is  not  promptly  pro- 
duced up<m  demand; 

(2)  His  vehicle  or  vessel  is  not  proi>- 
erly  marked,  as  required  by  I  21.1(e) ; 
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(3)  The  cartman  or  Ughtennan  re- 
fuses or  neglects  to  obey  any  iwoper 
order  of  a  Customs  officer  or  any  Cus- 
toms order,  rule,  or  regulation  rdative  to 
the  cartage  or  Ughterage  of  merchandise, 
including  the  marking,  keeping,  and  sub- 
mitting of  current  written  records  relat- 
ing to  cartage  and  lighterage; 

(4)  Tbe  license  was  obtained  through 
fraud  or  the  misstatement  of  a  material 
fact: 

(5)  The  holder  of  such  licoise  is  con- 
victed of  a  felony,  or  is  convicted  of  a 
misdemeanor  involving  theft,  smuggling 
or  a  theft-connected  crime; 

(6)  The  holder  of  such  license  permits 
it  to  be  used  by  any  other  person. 

(c)  The  district  director  of  Cust<»ns 
shall  revoke  or  suspend  a  license  by  serv- 
ing noUce  of  the  proposed  action  in  writ- 
ing upon  the  holder  of  the  license.  Such 
notice  shall  be  in  the  form  of  a  statement 
spedfictdly  setting  forth  the  grounds  for 
revocation  and  suspension  of  the  license 
and  shall  be  final  and  conclusive  uix>n 
the  licensee  imless  within  10  days  follow- 
ing receipt  of  such  notice  he  shall  file 
with  the  district  director  a  written  notice 
of  appeal.  The  {^>peal  shall  be  filed  in 
duplicate  and  shall  set  forth  the  response 
of  the  licensee  to  the  statemmt  of  the 
district  director.  The  licensee  in  his 
notice  of  appeal  may  r^uest  a  hearing. 

(d)  If  a  hearing  is  requested,  it  shall 
be  held  before  a  hearing  officer  desig- 
nated by  the  Secretary  of  the  Treasury 
or  his  designee  within  30  days  following 
application  therefor.  The  licensee  shall 
be  notified  of  the  time  and  place  of  the 
hearing  at  least  5  days  prior  thereto. 
The  holder  of  the  license  may  be  repre- 
sented by  counsel  at  such  a  hearing,  and 
all  evidence  and  testimony  of  witnesses 
in  such  proceeding,  including  substanti- 
ation of  the  charges  and  the  answer 
thereto  shall  be  presented,  with  the  right 
of  cross-examination  to  both  parties.  A 
stenographic  record  of  any  such  pro- 
ceeding shall  be  made  and  a  copy 
thereof  shall  be  delivered  to  the  li- 
censee. At  the  conclusion  of  such  pro- 
ceeding or  review  of  a  written  appeal,  the 
hearing  officer  or  the  district  director, 
as  the  case  may  be,  shall  forthwith 
transmit  all  i>apers  and  the  stenographic 
record  of  the  hearing,  if  held,  to  the 
Commissioner  of  Customs,  together  with' 
his  recommendation  for  final  action. 
Following  a  hearing  and  within  10  cal- 
endar days  after  delivery  of  a  copy  of 
the  stenographic  record,  the  licensee  may 
submit  to  the  Commissioner  in  writing 
additional  views  and  arguments  on  the 
basis  of  such  record.  If  neither  the 
licensee  nor  his  attorney  appear  for  a 
scheduled  hearing,  the  hearing  officer 
shall  conclude  the  hearing  and  transmit 
all  papers  with  his  recommendation  to 
the  CommissicHier  of  Cusitoms.  The  Com- 
missioner shall  thereafter  render  his  de- 
cision, in  writing,  stating  his  reasons 
therefor,  with  respect  to  the  action  pro- 
posed by  the  hearing  officer  or  the  dis- 
trict director.  Such  decision  shall  be 
transmitted  to  the  district  director  and 
served  by  him  on  the  licensee. 

Consideration  will  be  given  to  rdevant 
data,  views,  or  arguments  pertaining  to 
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the  proposed  amendments  which  are  sub- 
mitted in  writing  to  the  Commissioner 
of  Customs.  Washington.  D.C.  20226.  To 
assure  oonsideratlan  of  such  submissions 
thejr  must  be  received  not  later  than  30 
days  from  the  date  of  pubUcation  of  this 
notice  in  the  Federal  Rxgisrr. 

[sxALl  Etowiif  F.  Rains, 

Acting  Commissioner  of  Customs. 

Approved:  November  11,  1971. 

EhTGBm   T.   ROSSIDBS, 

Assistant  Secretary 
of  the  Tretisurv. 
|FR  Doc.Tl-lTOia  Filed  11-19-71:8:49  am] 


DEPARTMENT  OF  THE  INTERIOR 

OfUce  of  Oil  and  Gas 
[  32A  CFR  Ch.  X  1 

(OU  Import  Reg.  1  (Rev.  5)  ] 

ALLOCATIONS  OF  NO.  2  FUEL  OIL  IN 
DISTRICT  I 

Notice  of  Proposed  Rule  Making 

Presidential  Proclamation  4092  dated 
November  5,  1971  (36  F.R.  21397) 
amended  Presidential  Proclamaticai  3279 
to  p^mit  the  Importation  commencing 
January  1,  1972,  of  an  average  of  45.000 
barrels  per  day  of  No.  2  fuel  <^1  into  Dis- 
trict I  during  an  allocation  period,  of 
which  not  more  than  5,000  barrels  per 
day  may  be  shipped  from  Puerto  Rico. 
It  also  authorizes  the  Secretary  of  the 
Interior  to  provide  for  the  importaticoi 
of  crude  oil  produced  in  the  Western 
Hemisphere  in  lieu  of  No.  2  fu^  oil,  on  a 
barrel  for  barrel  ratio,  and  for  the  ex- 
change of  such  crude  oil  for  No.  2  fuel  oil. 
There  are  set  forth  below  pn^xKCd 
amendments  to  section  15  and  section  30, 
respectively,  of  the  Oil  Import  Regula- 
tion 1  (Revision  5).  as  amended,  which 
would  Implement  these  changes.  Final 
action  upon  the  proposed  amendments 
is  subject  to  the  concurrence^  of  the  Di- 
rector of  the  Office  of  Emergency 
Preparedness. 

A  new  paragraph  (e)  would  be  added 
to  secticm  15  which  would  enable  manu- 
facturers of  No.  2  fuel  oil  in  Puerto  Rico 
to  supply  No.  2  fuel  oil  without  reduction 
of  existing  allocations  of  imports  into 
Puerto  Rico. 

In  section  30  the  following  changes 
would  be  made: 

(b)  This  paragraph  would  be  changed 
to  refiect  the  Increase  in  quantity  of  im- 
ports available  for  allocation  from  40,000 
to  45.000  barrels  per  day  and  the  dates 
would  be  changed  to  provide  for  calendar 
year  1972  and  succeeding  allocation 
periods. 

(d)  llilfl  paragraph  would  be  changed 
to  iMX>vlde  that  applications  must  be  filed 
no  later  than  December  8,  1971. 

(e)  "Qualified  terminal  inputs"  would 
be  defined  in  paragrai^  (f)  (1)  in  such 
a  manner  that  it  would  no  longer  be 
necesaaty  to  specify  the  "input  period"  as 
in  the  existing  formula  and  the  total 
quantity    to    be    allocated    would    be 
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changed  from  40,000  to  45,000  barrds 
Iier  dfur. 

(f)  Subparagrm^  (1)  of  this  para- 
graph would  be  amended  to  provide  that 
"qualified  terminsd  inputs"  are  thoee 
occurring  during  the  12-month  period 
ending  3  months  preceding  commence- 
ment of  the  peaiod  for  which  the  alloca- 
tion is  to  be  made. 

(g)  This  paragraph  would  be  amended 
to  take  account  of  imports  of  crude  oil  in 
lieu  of  No.  2  fuel  oU  and  of  No.  2  fuel  oil 
shii^^ed  from  Puerto  Rico  to  District  I. 

(h)  This  new  i)aragrai^  would  pro- 
vide for  the  Importation  of  crude  oil  in 
lieu  of  No.  2  fuel  (ril  and  for  the  exchange 
of  the  imported  crude  oil  for  domestic 
No.  2  fud  oU. 

(1)  This  new  paragraph  provides  for 
the  rdinquishment  of  allocaticms  by  per- 
sons «^K>  wish  to  obtain  No.  2  fuel  oil 
from  Puerto  Rico. 

Interested  persons  are  invited  to  sab- 
rait  written  oonun^its  on  the  proposed 
amradmoits  before  November  30.  1971, 
to  the  Director,  Office  of  Oil  and  Oas,  De- 
partment of  the  InteriM-,  Washington. 
.D.C.  20240.  Each  person  who  submits 
comments  Is  asked  to  submit  fifteen  (15) 
copies. 

R.  W.  SirrDER.  Jr., 
Acting  Director, 
Office  of  Oil  and  Gas. 

November  18,  1971. 

1.  A  new  paragraph  (e),  reading  as 
follows  would  be  added  to  section  15  of 
Oil  Import  Regulation  1  (Revision  5) : 

Sec.    15     Allocations    of    crude    oil    and 
unfinished  oils — Puerto  Rioo. 

•  •  •  •  • 

(e)  No  person  who  manufactures  in 
Puerto  Rico,  No.  2  fuel  oil  from  crude  oil 
produced  in  the  Western  Hemisphere 
and  who  has  an  allocation  under  this 
section  shall  incur  a  reduction  of  an  al- 
location pursuant  to  paragraph  (b)  of 
this  section,  or  be  deemed  to  have  vio- 
lated a  condition  of  an  allocation,  by 
reason  of  a  shipment  of  such  oil  to  a 
perscm  who  holds  an  allocation  under 
section  30  of  this  regulaticxi  and  who  has 
relinquished  an  amoimt  of  the  allocation 
eqiial  to  the  amount  to  be  shipped,  so 
long  as  the  total  of  all  such  shipments 
from  Puerto  Rico  during  a  calendar  year 
does  not  exceed  an  average  of  5,000  bar- 
rels per  day.  Shipments  of  No.  2  fuel  oil 
attributable  to  a  person  who  holds  an 
allocation  imder  this  section  will  be 
charged  against  the  limitation  of  5,000 
barrels  per  day  for  a  calendar  year  only 
to  the  extent  that  the  total  of  shipments 
into  District  I-IV  of  unfinished  oils  and 
finished  products  (other  than  residual 
fuel  oil  to  be  used  as  fuel)  attributable  to 
such  perscm  during  the  calendar  year 
(1)  exceeds  the  quantity  of  such  ship- 
ments in  the  year  1965,  if  the  person 
holds  an  allocation  under  paragraph  (a) 
of  this  section,  or  (2)  exceeds  the  quan- 
tity of  such  shipments  limited  in  his  al- 
location, if  the  perscm  holds  an  alloca- 
tion under  paragri^jh  (c)  of  this  secticm. 

2.  Section  30  of  Oil  Import  Regulaticm 
1  (Revision  5)  would  be  amouled  to 
read  as  follows  i 
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Sec.  30     Allocations  of  No.  2  Fuel  Oil — 
Diatrict  I. 

(a)  For  the  purposes  of  this  section: 

(1)  The  term  "No.  2  fuel  oU"  means  a 
finished  product  which  has  the  foUowlng 
physical  and  chemical  characteristics: 

Cloaed  cup  flacb  point  *F.:  Mlnlmiirn  100. 

Pour  point  *F.:  Maximum  20. 

Water  and  sediment,  percent:  Maximum 
0.10. 

Carbon  residue  on  lO-percent  residuum,  per- 
cent :  Maximum  0.36. 

DIstlUatlon  temperature  *F.:  Maximum  075. 
90  percent  point:  Minimum  640. 

Viscosity.  Saybolt  DnlTersal:  Maximum  40.0. 
Beconda  at  lOO'P.:  Minimum  33.0. 

Gravity  A.P.I.:  Minimum  30.0. 

(2)  The  term  "Western  Hemisphere" 
means  North  America,  Central  America, 
South  America,  and  the  West  Indies. 

(3)  The  term  "deepwater  terminal" 
means  a  permanent  land  installation 
which: 

(I)  Consists  of  bulk  storage  tanks  hav- 
ing not  less  than  100,000  barrels  of  op- 
erational  capacity,  pumps  and  pipelines 
used  for  storage,  transfer  and  handling 
of  No.  2  fuel  Oil: 

(II)  Is  on  waterways  that  permit  the 
safe  passage  to  the  installation  of  a 
tanker  rated  15,000  cargo  deadweight 
tons,  drawing  not  less  than  25  feet  of 
water;  and 

(Hi)  Has  a  berth  that  will  permit  the 
delivery  of  No.  2  fuel  oil  into  the  installa- 
tion by  direct  connection  from  a  tanker 
rated  at  15.000  cargo  deadweight  tons, 
drawing  not  less  than  25  feet  of  water, 
and  moored  in  the  berth.  Cargo  dead- 
weight tons  represent  the  canrlng  ca- 
pacity of  a  tanker,  in  tons  of  2,240 
pounds,  less  the  weight  of  fuel,  water, 
stores  and  other  items  necessary  for  use 
on  a  Tojrage. 

(4)  The  term  "throuitaput  agreement" 
"^means  a  written  agreement  which  pro- 
vides for  the  delivery  to  a  deepwater  ter- 
minal by  a  person  of  No.  2  fuel  oil  wbidti 
he  owns  at  the  time  of  delivery  to  the 
terminal  and  for  a  right  In  such  person 
to  withdraw  on  call  an  identical  quantity 
of  such  oil  from  the  terminal.  Any  trens- 
actlon  between  persona  Involving  sales, 
purchases,  or  exchanges  of  No.  2  fuel  oO 
which  were  designed  to  gain  allocatlan 
benefits  for  a  person  who  would  not 
otherwise  be  eligible  shall  not  be  deemed 
to  constitute  a  throughput  agreement. 

(b)  For  the  period  January  1,  1972 
through  December  31,  1972,  and  In  each 
succeeding  allocation  period,  45,000  bar- 
rels per  day  of  imports  of  No.  2  fuel  oil 
which  is  manufactured  In  the  Western 
Hemisphere  from  crude  ofl  produced  In 
the  Western  Hemisphere  will  be  avail- 
able for  allocation  in  District  I  to  eligible 
persons  having  qualified  terminal  inputs 
of  No.  2  fuel  on  hi  this  district. 

(c)  (1)  Except  as  provided  In  subpara- 
grvib.  (2)  of  this  paragraph,  a  person 
shaU  be  eligible  for  an  allocation  of  im- 
ports Into  District  I  of  No.  2  fuel  oU 
under  paragraph  (e)  of  this  section: 

(1)  If  he  Is  In  the  business  In  District  I 
of  selling  No.  2  fud  oU  and  has  under 
Ills  management  and  operattonal  con- 
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trol  a  deepwater  terminal  which  is  lo- 
cated in  District  I  and  in  which  No.  3 
fuel  oil  is  handled,  or  ' 

(U)  U  he  is  in  the  business  In  District 
I  of  selling  No.  2  fuel  oil  and  has  a 
throughput  agreement  with  a  deepwater 
terminal  operator  in  District  I  who  does 
not  have  a  crude  oil  import  allocation  in 
Districts  I-IV. 

(2)  No  person  who  has  an  allocation 
of  imports  into  Districts  I-IV  of  crude 
oil  imder  sections  9, 10,  or  25  of  this  reg- 
ulation shall  be  eligible  for  an  allocation 
under  paragraph  (e)  of  this  section. 

(d)  A  person  seeking  an  allocation  for 
the  allocation  period  beginning  January 
1,  1972  under  paragraph  (e)  of  this  sec- 


tion must  file  an  application  with  the 
Director  on  such  form  as  he  may  pre- 
scribe no  later  than  December  8,  1971. 
The  application  shall  disclose  such  in- 
formation as  the  Director  may  deem 
necessary  in  such  detaU  as  he  may 
require. 

(e>  (1)  For  the  period  January  1,  1972 
through  December  31.  1973.  and  in  each 
succeeding  allocation  period,  each  eligi- 
ble applicant  under  this  section  shaU  re- 
ceive an  allocation  of  imports,  in  to  Dis- 
trict I  of  No.  2  fuel  oil  which  has  been 
manufactured  In  the  Western  Hemis- 
phere, from  crude  oil  in^oduced  in  the 
Western  Hemisphere  computed  accord- 
ing to  the  following  formula: 

AppUcanfk  quaUfled  termtna]  inputs  —  average  bturels  per  day     46.000  average  barrels  per 


Average  barrels  per  ^y  of  all  qualified  tenoUua  lx4>uts 


'  day  of  No.  a  fuel  oU 


(2)  The  Director  shall  provide  that 
each  license  issued  under  an  allocation 
made  pursuant  to  this  paragraph  (e) 
shall  expire  on  the  last  day  (December 
31)  of  the  allocation  period. 

(f)  (1)  For  the  purposes  of  this  sec- 
tion, "qualified  terminal  inputs"  means 
quantities  of  No.  2  fud  oU: 

(i)  Which  were  delivered,  during  the 
12-month  period  ending  on  Bepietxiber  30 
preceding  the  commencement  of  the  pe- 
riod for  which  the  allocation  is  to  be 
made,  into  a  deepwater  terminal  in  Dis- 
trict I  which  was  under  his  management 
and  operational  ctnitrol  or  into  a  deep- 
water  terminal  with  which  the  dlgible 
applicant  had  a  throughput  agreement 
before  the  oil  was  delivered,  if  he  owned 
the  oil  when  it  was  i^aoed  in  the  ter- 
minal and  if  the  delivery  constituted  the 
first  delivery  of  that  oil  to  a  deepwater 
terminal  into  District  I;  or 

(11)  Which  the  iMiplicant  owned,  sold 
to  a  Federal  agency  or  to  an  agency  (tf 
a  State  or  a  political  subdivision  of  a 
State,  and  delivered,  during  the  12- 
month  period  ending  on  September  30 
preceding  the  commencement  of  the  pe- 
riod for  which  the  allocatlan  is  to  be 
made,  to  a  deepwater  tennlnal  in  Dis- 
trict I  for  the  account  of  such  agency, 
providing  such  delivery  cocistltuted  the 
first  delivery  of  that  oil  to  a  deepwater 
terminal  in  District  I;  or 

(ill)  Which  was  delivered  to  apidl- 
cant'8  deepwater  terminal  in  Dlitrlct  I 
as  a  first  ddlvery  into  a  deepwater  ter- 
minal In  District  I  under  a  written  agree- 
ment to  purchase  such  oil  and  to  which, 
pUTMiant  to  such  agreement,  the  appli- 
cant took  title,  during  the  13-month  pe- 
riod ending  on  Septonber  30  preceding 
the  oommenoement  of  the  period  for 
which  the  allocation  is  to  be  made,  upon 
withdrawal  by  him  from  tbb  termlnaL 

(2)  Fm:  the  purpose  of  thla  paragraph 
(f ) ,  storage  ot  No.  2  fuel  oU  at  a  refinery 
in  which  the  oil  was  produced  or  ddlv- 
ery of  No.  3  fud  oil  Into  a  deepwater 
terminal  und^  the  management  and  op- 
erational control  of  a  person  who  has 
an  allocation  of  tn^iorts  of  crude  oil  into 
Dlstilcts  I-IV  ShaU  not  be  deemed  to  be 
a  first  delivery  to  a  deQ>water  tennlnal 
In  District  L 


(g)  No  allocation  made  pursuant  to 
this  section  may  be  sold,  assigned,  or 
otherwise  transferred.  Except  as  provided 
in  pcuagraph  (h)  of  this  section,  licenses 
Issued  under  allocations  made  pursuant 
to  this  section  shall  permit  the  importa- 
tion only  of  No.  2  fuel  oil  which  is  man- 
ufactured in  the  Western  Hemisphere 
from  crude  oil  produced  in  the  Western 
Hemisphere.  No.  2  fuel  oil  importei  under 
an  allocation  made  pursuant  to  this  sec- 
tion or  shipped  from  Puerto  Rico  to  Dis- 
trict I  as  provided  in  this  section  shall 
be  sold  for  use  as  fuel  in  District  I. 

(h)  A  i>erson  holding  an  allocaticm 
under  this  section  may  obtain  from  the 
Director  a  license  which  will  pomit  him 
to  import  crude  oil  into  Districts  I-IV  in 
a  qiumtity  not  exceeding  the  amount  of 
the  allocation  made  to  such  person  under 
this  section  upon  a  certiltoiEttion  to  the 
Director,  in  such  form  as  he  may  pre- 
scribe, that  the  allocation  holder  has 
agreed  to  exchange  with  a  refiner  in  Dis- 
tricts I-IV  such  crude  oil  for  No.  2  fuel 
oil  delivered  to  District  I  <»i  a  ratio  of  not 
less  than  one  barrel  of  No.  2  fuel  oU  for 
each  barrel  of  crude  oU.  Any  license  so 
Issued  shaU  be  charged  against  the  allo- 
cation made  under  this  section. 

(1)  A  person  who  holds  an  allocati<xi 
under  this  section  and  who  wishes  to  ob- 
tain No.  2  fuel^oil  from  Puerto  Rico  and 
to  rdlnquish  all  or  a  part  of  his  alloca- 
tion as  provided  in  paragraph  (e)  of  sec- 
>ti(ni  15  of  this  regulation  shall  send  to 
the  Director  a  letter  setting  forth  the 
quantity  of  the  shipment,  the  name  of  his 
supplier  in  Puerto  Rico,  and  the  antici- 
pated date  of  piux^ase  in  or  shipment 
from  Puerto  Rico,  and  relinquishing  an 
amount  of  his  allocation  equal  to  the 
amount  of  the  shipment.  Hie  person's 
Ucense  must  accompany  the  letter.  Upon 
receipt  of  su^  a  letter,  the  Director, 
ShaU.  according^,  reduce  the  person's  al- 
location, adjust  and  return  the  license, 
and  notify  the  supplier  that  the  action 
has  been  taken.  However,  the  Director 
shall  not  act  uprai  any  such  letter  after 
shlixBents  from  Puerto  Rico  have 
reached  the  limitation  ot  5,000  bands 
per  day  qiedfled  in  section  lS(e)  of  this 
ehaptar. 

(FR  Doo.71-17064  VUfld  ll-l«-7l:ia:40pilll 


DEPARTMENT  OF  AfiRICIHTURE 

Consumer  and  MorkaHng  Service 

[  7  CFR  Part  959 1 

ONIONS  GROWN  IN  SOUTH  TEXAS 

Proposed   Limitation  of  Shipments 

Consideration  is  being  given  to  the  is- 
suance of  a  limitation  of  shiinnents  reg- 
ulation, hereinafter  set  forth,  which  was 
recommended  by  the  South  Texas  Onion 
Committee,  established  pursuant  to 
Marketing  Agreement  No.  143  and  Order 
No.  959,  both  as  amended  (7  CFR  Part 
959),  regulating  the  handling  of  onions 
grown  in  designated  counties  in  south 
Texas.  This  program  is  effective  under 
the  Agricultural  Marketing  Agreement 
Act  of  1937,  as  amended  (7  U.S.C.  601  et 
seq.). 

All  persons  who  desire  to  submit  writ- 
ten data,  views,  or  arguments  in  connec- 
tion with  this  proposal  shall  file  the  same 
with  the  Hearing  Clerk,  Room  112-A. 
VS.  Department  of  Agriculture,  Wash- 
ington. D.C.  20250.  not  later  than  30  days 
after  publication  at  this  notice  in  the 
Federal  Register.  All  written  submis- 
sions made  pursuant  to  this  notice  will 
be  made  available  for  public  inspection 
at  the  office  of  the  Hearing  Clerk  during 
regular  business  hours  (7  CFR  1.27(b) ) . 

The  recommendations  of  the  commit- 
tee reflect  its  appraisal  of  the  expected 
volume  and  composition  of  the  1972  crop 
of  south  Texas  onions  and  of  the  mar- 
keting prospects  for  the  shipping  season 
which  is  expected  to  begin  on  or  about 
March  1. 

The  grade  and  size  requirements  pro- 
posed herein  are  recommended  to  pre- 
vent culls  and  poor  quality  onions,  as 
well  as  undesirable  sizes,  from  being  dis- 
tributed in  fresh  market  channels.  This 
should  provide  consimiers  with  desirable 
onions,  at  reasonable  prices  and  at  the 
same  time  result  in  higher  returns  to 
producers  for  the  better  grades  and  pre- 
ferred sizes  and  enhance  the  reputation 
of  south  Texas  onions. 

The  proposed  container  requirement 
should  prevent  the  use  of  off-size  or 
deceptive  containers  which  could  ad- 
versely affect  the  reputation  and  returns 
of  soiith  Texas  onions.  However,  it  would 
not  preclude  the  use  of  containers  cus- 
tomarily packed  for  the  retail  trade. 

The  proposals  with  respect  to  special 
purpose  shi{Nnent8  are  recommended  to 
allow  the  use  of  containers  which  have 
been  the  subject  of  experimental  ship- 
ments during  past  seasons,  and  should 
encourage  exports  by  allowing  the  use  of 
containers  required  for  such  purposes. 

The  proposed  prohibition  on  packag- 
ing and  loading  anions  on  Sunday  is 
recommended  to  provide  more  in-derly 
marketing  by  tailoring  shipments  from 
the  production  area  more  closely  to  the 
ability  of  receiving  markets  to  accept 
marketings  at  reasonable  prices. 

The  proposal  is  as  f<dlows: 

§  959.312     LimiuUon  of  shipments. 

During  the  period  beginning  March  1. 
1972,  through  May  15.  1973.  no  handler 
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may:  Package  or  load  oni(ms  on  Sim- 
days;  or  handle  any  lot  of  (mions  grown 
in  the  production  area,  except  red  on- 
ions, imless  such  onions  meet  the  grade 
requirements  of  paragraph  (a)  of  this 
section,  one  of  the  applicable  size  re- 
quirements of  paragraph  (b)  of  this  sec- 
tion, the  container  requirements  of  para- 
gn4>h  (c)  of  this  section,  and  the  inspec- 
tion requirements  of  paragraph  (f)  of 
this  secticm,  or  unless  such  onions  are 
handled  in  accordance  with  the  provi- 
sions of  paragraph  (d)  or  (e)  of  this 
section. 

(a)  Minimum  grade.  Not  to  exceed  20 
percent  defects  of  U.S.  No.  1  grade.  In 
percentage  grade  lots,  tolerances  for 
serious  damage  shall  not  exceed  10  per- 
cent includmg  not  more  than  2  percent 
decay.  Double  the  lot  ttderance  shall  be 
permitted  in  individual  packages  in  per- 
centage grade  lots.  Application  of  toler- 
ances in  U.S.  Grade  Standards  shall 
apply  to  in-grade  lots. 

(b)  Size  requirements.  (1)  "Small" — 
1  to  2y4  inches  in  diameter,  and  limited 
to  whites  only; 

(2)  "Repacker" — 1%  to  3  inches  in 
diameter,  with  60  percent  or  more  2 
inches  in  diameter  or  larger; 

(3)  2  to  3y2  inches  in  diameter;  or 

(4)  "Jumbo" — 3  Inches  or  larger  in 
diameter.  y^ 

(c)  Container  requirements.  (1)  25- 
pound  bags,  with  not  to  exceed  in  any 
lot  tm  average  net  weight  of  271/2  pounds 
per  bag,  and  with  outside  dimensions 
not  larger  than  29  inches  by  31  inches;  or 

(2)  50-pound  bags,  with  not  to  exceed 
in  any  lot  an  average  net  weight  of  55 
poimds  per  bag,  and  with  outside  di- 
mensions not  larger  than  33  inches  by 
38 1/2  inches. 

(3)  These  c(aitainer  requirements 
shall  not  be  applicable  to  onions  sold  to 
Federal  agencies. 

(d)  Minimum  quantity  exemption. 
Any  handler  may  handle,  only  as  in- 
dividual shipments  and  other  than  for 
resale,  not  more  than  100  pounds  <A  on- 
ions per  day,  in  the  aggregate,  without 
regard  to  the  requirements  of  this  sec- 
tion or  to  the  inspection  and  assessment 
requirements  of  this  part. 

(e)  Special  purpose  shipments  and 
culls.  (1)  Onions  may  be  handled  in  con- 
tainers customarily  pcu;ked  for  the  retail 
trade  and  in  other  designated  special 
purpoee  containers  as  follows: 

(1)  Bach  handler  desiring  to  make 
such  shipments  shall  first  apply  to  the 
committee  for  and  obtain  a  certificate  of 
privilege  to  make  such  shipments. 

(il)  After  obtaining  an  approved  cer- 
tificate of  privilege,  each  handler  may 
handle  onions  packed  in  2-.  3-.  or  5- 
pound  containers  cust<»narily  packed  for 
the  retail  trade,  20-kilogram  bags,  or  50- 
pound  cart<ms,  if  they  meet  the  grade 
and  size  requirements  of  fnragraphs  (a) 
and  (b)  of  this  section  and  if  they  are 
handled  in  accordance  with  the  report- 
ing requirements  established  in  subpara- 
graph (2)  of  this  paragrai^  on  such 
shipments:  Provided,  That  shipments  of 
3-,  3-,  and  5-pound  containers  shall  not 
exceed  10  percent  of  a  handler's  total 
weekly  onion  shipments,  and  iwovlded 
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further  that  shipments  of  50-pound  car- 
tons shall  not  exceed  10  percent  of  a  han- 
dler's total  weekly  onion  shipments  of  all 
onions  allowed  to  be  marketed  under  this 
section. 

(ill)  The  average  gross  weight  per  lot 
of  onions  packed  in  master  containers 
shall  not  exceed  115  percent  of  the  desig- 
nated net  contents. 

(iv)  The  average  net  weight  per  lot  of 
50-pound  cartons  shall  not  exceed  55 
pounds. 

(V)  The  average  net  weight  per  lot  of 
20-kilo(;ram  bags  shall  not  exceed  22 
kilograms  per  bae,  and  with  outside  di- 
mensions not  larger  than  32  inches  by 
36  inches. 

(vi)  20-kilogram  bags  shall  be  con- 
snicuouslv  labeled  with  the  words  "For 
Export  Only"  and  shipments  shall  be 
only  to  points  outside  of  the  48  contig- 
uous States  of  the  United  States,  the 
District  of  Colimibia.  Cantida,  or  Mexico. 

(2)  Repnrtina  requirements  for  ship- 
ments in  designated  special  purpose  con- 
tainers. Each  handler  who  handles  such 
shipments  of  onions  in  containers  cus- 
tomarily packed  for  the  retell  trade  and 
in  other  designated  special  purpose  con- 
tainers, shall  report  there  to  the  commit- 
tee, the  inspection  certificate  numbers, 
the  grade  and  size  of  onions  packed,  and 
the  size  of  the  containers  in  which  such 
onions  were  handled.  Such  reports,  in 
accordance  with  §  959.80.  shall  be  fur- 
nished to  the  committee  in  such  manner, 
on  such  forms  and  at  such  times  as  it 
may  prescribe.  Also,  each  handler  of 
such  shipments  of  onions  shall  main- 
tain records  of  such  marketings,  pursu- 
ant to  §  959.80(c) .  Such  reomxLs  shall  be 
subject  to  review  and  audit  by  the  com- 
mittee to  verify  reports  thereon. 

(3)  Onions  failing  to  meet  require- 
ments. Onions  failing  to  meet  the  grade, 
size,  and  cont;iiner  requirements  of  this 
section,  and  not  exempted  imder  para- 
graph (d)  of  this  section,  may  be  han- 
dled only  pursuant  to  §  959.126.  CTulls 
may  be  handled  pursuant  to  S  959.126 
(a)(1).  Shipments  for  relief  or  charity 
may  be  handled  without  regard  to  in- 
spection and  assessment  requirements. 

(f)  Inspection.  (1)  No  handler  may 
handle  any  onlon.s  regulated  hereunder 
(except  pursuant  to  paragraplis  (d)  or 
(e)  (3)  of  this  section)  imless  an  ap- 
propriate inspection  certificate  has  been 
issued  with  resrect  thereto  and  the  cer- 
tificate is  valid  at  the  time  of  shipment. 

(2)  No  handler  may  transport  or 
cause  the  transportation  by  motor  ve- 
hicle of  any  shipment  of  onions  for 
which  an  inspection  certificate  is  re- 
quired imless  each  such  shipment  is  ac- 
companied by  a  copy  of  the  Inspection 
certificate  applicable  thereto  or  by  doc- 
umentary evidence  on  forms  furnished 
by  the  committee  identifying  truck  lots 
to  which  a  valid  inspection  certificate  Ls 
applicable  and  a  copy  of  such  inspection 
certificate  or  committee  document,  upon 
request,  is  surrendered  to  authorities 
designated  by  the  committee. 

(3)  For  purposes  of  operation  under 
this  part  each  inspection  certificate  or 
committee  form  required  as  evidence  of 
inspection  is  hereby  determined  to  be 
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valid  for  a  period  not  to  exceed  72  hours 
followioir  completion  of  inspectiai  aa 
shown  on  the  certificate. 

(g)  Definitions.  The  term  "U.S.  No.  1" 
shall  have  the  same  meaning  as  set  forth 
in  the  nJ3.  Standards  for  Grades  of 
BermiKia-Qranex-Grano  Type  Onions 
(SS  51.3195-51.3209  of  this  title),  or  in 
the  U.S.  Standards  for  Grades  of  Onions 
(other  than  Bermuda-Granex-Orano- 
and  Creole  types)  (S9  51.2830-51.2854 
of  this  title) ,  whichever  is  applicable  to 
the  particular  variety. 

^  All  terms  used  in  this  section  shall 
have  the  same  meaning  as  when  used 
in  Marketing  Agreement  No.  143,  as 
amoided,  and  this  part. 

Dated:  November  17,  1971. 

Paul  A.  Nicholson, 
Deputy  Director,  Fruit  and  Veg- 
etable Division,  Consumer  and 
Marketing  Service. 

IFR  Doc.71-17031  FUed  11-19-71:8:51  am] 


(7  CFR'Part  1207] 

POTATO  RESEARCH  AND 
PROMOTION  PLAN 

Proposed  Prtfcodur*  for  Referenda 
and  Rules  of  Practice  for  Modifica- 
tion or  Exemption 

Consideration  is  being  given  to  the  ap- 
proval of  the  procedure  for  the  conduct 
of  referenda  and  of  rules  of  practice  and 
procedure  governing  proceedings  on  peti- 
tions bo  modify,  or  to  be  exempted  from, 
provisions  of  the  potato  research  and 
promotion  plan.  The  proposals,  as  here- 
inafter set  forth,  are  in  accordance  with 
the  authority  vested  in  the  Secretary  of 
Agriculture  by  Public  Law  91-670.  91st 
Congress,  approved  January  11,  1971  (84 
Stat.  2041). 

All  persons  who  desire  to  submit  writ- 
ten data,  views,  or  arguments  in  connec- 
tion with  these  proposals  may  file  the 
same,  in  quadruplicate,  with  the  Hear- 
ing Clerk,  Room  112-A,  U.S.  Departm«it 
of  Agriculture,  Washington,  D.C.  20250. 
not  later  than  15  days  after  the  publica- 
tion of  this  notice  in  the  Federal  Reg- 
ister. All  written  submissions  made  pur- 
suant to  this  notice  will  be  made  avail- 
able for  public  inspection  at  the  office  of 
the  Hearing  Clerk  during  regular  busi- 
ness hours  (7  CPR  1.27(b)).  The  pro- 
posed rules  are  as  follows: 

Subpart — Procedure  for  the  Conduct 
of  Referenda  in  Connection  With 
Potato  Research  and  Promotion 
Plan 

§  1207.200      General. 

Referenda  for  the  purpose  of  ascertain- 
ing whether  the  Issuance  by  the  Secre- 
tary of  Agriculture  of  a  potato  research 
and  promotion  plan,  or  the  continuance, 
termination  or  suspension  of  such  a  plan, 
is  approved  or  favored  by  producers  shall, 
unless  supplemented  or  modified  by  tlie 
Secretary,  be  conducted  In  accordance 
with  this  subpart. 
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§  1207.201     Definition*. 

(a)  "Act"  meana  the  Potato  Research 
and  Promotion  Act.  Title  ni  of  Public 
Law  91-670,  9l8t  Congress,  approved 
January  11,  1971  (84  Stat.  2041). 

(b)  "Secretary"  means  the  Secretary 
of  Agriculture  of  the  United  States,  or 
any  officer  or  employee  of  the  Depart- 
ment to  whom  authority  has  heretofore 
been  delegated,  or  to  whom  authority 
may  hereafter  be  delegated,  to  act  in 
his  stead:  and  "Department"  means  the 
U.S.  Department  of  Agriculture. 

(c)  "Administrator"  means  the  Ad- 
ministrator of  the  Consumer  and  Mar- 
keting Service,  with  power  to  redelegate, 
or  any  officer  or  employee  of  the  D^?art- 
ment  to  whom  authority  has  been  dele- 
gated or  may  hereafter  be  delegated  to 
act  in  his  stead. 

(d)  "Plan"  means  the  plan  (including 
an  amendment  to  a  plan)  with  respect 
to  which  Vtie  Secretary  has  directed  that 
a  referendum  be  conducted. 

(e)  "Referendum  agent"  means  the 
individual  or  individuals  designated  by 
the  Secretary  to  conduct  the  referendum. 

(f)  "Representative  period"  means  the 
period  designated  by  the  Secretary  pur- 
suant to  section  314  of  the  act. 

(g)  "Person"  means  any  individual, 
partnership,  corporation,  association,  or 
other  business  unit.  For  the  piui^ose  of 
this  definition,  the  term  "partnership" 
Includes  (1)  a  husband  and  wife  who 
have  title  to,  or  leasehold  interest  in, 
land  as  tenants  in  common,  Joint  ten- 
ants, tenants  by  the  entirety,  or,  imder 
community  property  laws,  as  community 
property,  and  (2)  so-called  "Joint  ven- 
tures." wherein  one  or  more  parties  to 
the  agreement,  infonnal  or  otherwise, 
contributed  capital  and  others  contribute 
labor,  management,  equipment,  or  other 
services,  or  any  vaxifition  of  such  con- 
tributions by  two  or  more  parties,  so 
that  it  results  in  the  growing  of  potatoes 
for  market  and  the  authority  to  transfer 
title  to  the  potatoes  so  produced. 

(h)  "Producer"  means  any  person  de- 
fined as  a  producer  in  the  plan,  engaged 
in  the  growing  of  5  or  more  acres  of 
potatoes  and  who:  (1)  Owns  and  farms 
land,  resulting  in  his  ownership  of  the 
potatoes  produced  thereon;  (2)  rents 
and  farms  land,  resulting  in  his  owner- 
ship of  all  or  a  portion  of  the  potatoes 
produced  thereon;  or  (3)  owns  land 
which  he  does  not  farm  and,  as  rental 
for  such  land,  obtains  the  ownership  of 
a  portion  of  the  potatoes  produced 
thereon.  Ownership  of,  or  leasehold  in- 
terest in.  land  and  the  acquisition,  in 
any  manner  other  than  as  hereinbefore 
set  forth,  of  legal  title  to  the  potatoes 
grown  thereon  shall  not  be  deemed  to 
result  in  such  owners  or  lessees  becom- 
ing producers. 

§  1207.202     Voting. 

(a)  Each  person  who  is  a  producer, 
as  defined  in  this  subpart,  at  the  time 
of  the  referendum  and  who  also  was  a 
producer  during  the  representative  pe- 
riod, shall  be  entitled  to  only  one  vote 
in  the  referendum,  except  that  In  a  land- 
lord-tenant relationship,  wherein  each 


of  the  parties  Is  a  producer,  each  such 
producer  shall  be  entitled  to  one  vote  in 
the  referendum. 

(b)  Proxy  voting  is  not  authorized  but 
an  officer  or  employee  of  a  corporate 
producer,  or  an  administrator,  executor 
or  trustee  of  a  producing  estate  may  cast 
a  ballot  on  behalf  of  such  producer  or 
estate.  Any  individual  so  voting  in  a  ref- 
erendum shall  certify  that  he  is  an  offi- 
cer or  employee  of  the  producer,  or  an 
administrator,  executor,  or  trustee  of  a 
producing  estate,  and  that  he  has  the 
authority  to  take  such  action.  Upon  re- 
quest of  the  referendum  agent,  the  indi- 
vidual shall  submit  adequate  evidence  of 
such  authority. 

(c)  Each  producer  shall  be  entitled  to 
cast  only  one  ballot  in  the  referendum. 

§  1207.203     Instructions. 

The  referendiim  agent  shall  conduct 
the  referoidum,  in  the  manner  herein 
provided,  under  superrlsicm  of  the  Ad- 
ministrator. The  Administrator  may  pre- 
scribe additional  instructions,  not  incon- 
sistent with  the  provisions  hereof,  to  gov- 
ern the  procedure  to  be  followed  by  the 
referendum  agent.  Such  agent  shall: 

(a)  Determine  the  time  of  commence- 
ment and  termination  of  the  period  of 
the  referendum,  and  the  time  prior  to 
which  all  ballots  must  be  cast. 

(b)  Determine  whether  ballots  may  be 
cast  by  mall,  at  polling  places,  at  meet- 
ings of  producers,  or  by  any  combination 
of  the  foregoing. 

(c)  Provide  ballots  and  related  mate- 
rial to  be  used  in  the  referendum.  Bal- 
lot material  shall  provide  for  recording 
essential  information  for  ascertaining  ( 1 ) 
whether  the  person  voting,  or  on  whose 
behalf  the  vote  is  cast,  is  an  eligible 
voter,  (2)  the  acreage  of  potatoes  pro- 
duced by  the  voting  producer  during  the 
representative  period,  and  (3)  the  total 
volume  in  hundredweight  of  potatoes 
produced  during  the  representative 
period. 

(d)  Give  reasonable  advance  notice 
of  the  referendum  (1)  by  utilizing  with- 
out advertising  expense  available  media 
of  public  information  (including,  but  not 
being  limited  to,  press  and  radio  facili- 
ties) serving  the  production  area,  an- 
nouncing the  dates,  places,  or  methods  of 
voting,  ^glbility  requirements,  and 
other  pertinent  information,  and  (2)  by 
such  other  means  as  said  agent  may  deem 
advisable. 

(e)  Make  available  to  producers  In- 
structions on  voting,  appropriate  ballot 
and  certification  forms,  and,  except  in 
the  case  of  a  referendum  on  the  termi- 
nation or  continuance  of  a  plan,  a  sum- 
mary of  the  terms  and  conditions  of  the 
plan:  Provided,  Tliat  no  person  who 
claims  to  be  qualified  to  vote  shall  be 
refused  a  ballot. 

(f )  If  ballots  are  to  be  cast  by  mail, 
cause  all  the  material  specified  in  para- 
graph (e)  of  this  section  to  be  maUed 
to  each  producer  whose  name  and  ad- 
dress is  known  to  the  referendum  agent. 

(g)  If  ballots  are  to  be  cast  at  polling 
places  or  meetings,  determine  the  neces- 
sary number  of  polling  or  meeting  places, 
designate  them,  announce  the  time  of 
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each  meeting  or  the  hours  during  which 
each  polling  place  wiU  be  opm.  provide 
the  material  specified  in  paragraph  (e) 
of  this  section,  and  provide  for  awJro- 
priate  custody  of  ballot  forms  and  deliv- 
ery to  the  referendiun  agent  of  ballots 

cast. 

(h)  At  the  concluslon-t>f  the  referen- 
dum, canvass  the  ballots,  tabulate  the 
resixlts,  and,  except  as  otherwise  directed, 
re{x>rt  the  outcome  to  the  Administrator 
and  promptly  thereafter  submit  the  fol- 
lowing: 

(1)  All  ballots  received  by  the  agent 
and  appointees,  together  with  a  certifi- 
cate to  the  effect  that  the  ballots  for- 
warded are  all  of  the  ballots  cast  and 
received  by  such  persons  during  the  ref- 
erendum period; 

(2)  A  list  of  all  challenged  ballots 
deemed  to  be  Invalid;  and 

(3)  A  tabulation  of  the  results  of  the 
referendum  and  a  rep<Ht  thereon,  in- 
cluding a  detailed  statement  explaining 
the  method  used  in  giving  publicity  to 
the  referendum  and  showing  other  in- 
formation pertinent  to  the  manner  in 
which  the  referendum  was  conducted. 

g  1207.204     Subagents. 

The  referendum  agent  may  appoint 
any  person  or  persons  deemed  necessary 
or  desirable  to  assist  said  agent  in  per- 
forming his  functions  hereunder.  Each 
person  so  appointed  may  be  authorized 
by  said  agent  to  perform,  in  accordance 
with  the  requirements  herein  set  forth, 
any  or  all  of  the  following  functions 
(which,  in  the  absence  of  such  m>point- 
ment,  shall  be  performed  by  said  agent) : 

(a)  Give  public  notice  of  the  referen- 
dum in  the  manner  specified  herein; 

(b)  Preside  at  a  meeting  where  ballots 
are  to  be  cast  or  as  poll  officer  at  a  polling 
place; 

(c)  Distribute  ballots  and  the  afore- 
said texts  to  producers  and  receive  any 
ballots  which  are  cast:  and 

(d)  Record  the  name  and  address  of 
each  person  receiving  a  ballot  from,  or 
casting  a  ballot  with,  said  subagent  and 
inquire  into  the  eligibility  of  such  person 
to  vote  in  the  referendum. 

g  1207.205     Ballots. 

The  referendum  agent  and  his  ap- 
pointees shall  accept  all  ballots  cast;  but. 
should  they,  or  any  of  them,  deem  that 
a  ballot  should  be  challenged  for  any 
reason,  said  agent  of  aiH>ointee  shall  en- 
dorse above  his  signature,  on  said  ballot, 
a  statement  to  the  effect  that  such  ballot 
was  challenged,  by  whom  challenged,  the 
reason,  said  agent  or  appointee  shall  en- 
vestigations  made  with  respect  thereto, 
and  the  disposition  thereof.  Invalid  bal- 
lots shall  not  be  counted. 

§  1207.206      Referendum  report. 

Except  as  otherwise  directed,  the  Ad- 
ministrator shall  prepare  and  submit  to 
the  Secretary  a  report  on  results  of  the 
referendum,  the  manner  in  which  it  was 
(inducted,  the  extent  and  kind  of  pub- 
lic notice  given,  and  other  lnf<Hination 
pertinent  to  analysis  of  the  referendum 
and  its  results. 
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§1207.207     Confidential  informatioa. 

All  ballots  cast  and  the  contents  there- 
of (whether  or  not  relating  to  the  iden- 
tity of  any  person  who  voted  or  the  man- 
ner in  which  any  person  voted)  and  all 
information  furnished  to,  compiled  by, 
or  in  possession  of.  the  referendum  agent 
shall  be  treated  as  confidential. 

Subpart — Rules  of  Practice  Governing 
Proceedings  on  PetiHons  To  Modify 
or  To  Be  Exempted  From  Plans 

§  1207.250     Words  in  the  singular  form. 

Words  in  this  subpart  in  the  singular 
form  shall  be  deemed  to  import  the 
plural,  and  vice  versa,  as  the  case  may 
demand. 

§  1207.251     Definitions. 

As  used  in  this  subpart,  the  terms  as 
defined  in  the  act  shall  apply  with  equal 
force  and  effect.  In  addition  ynless  the 
context  otherwise  requires: 

(a)  The  term  "act"  means  the  Potato 
Research  and  Promotion  Act,  Public  Law 
91-670,  91st  Congress,  approved  Janu- 
ary  11,   1971    (84   Stat.  2041); 

(b)  The  term  "Department"  means 
the  U.S.  Department  of  Agriculture; 

(c)  The  term  "Secretary"  means  the 
Secretary  of  Agriculture  of  the  United 
States,  or  any  officer  or  employee  of  the 
Department  to  whom  authoritjv^as  here- 
tofore been  delegated,  or  to  w)u>m  au- 
thority may  hereinafter  be  delegated,  to 
act  in  his  stead;  y' 

(d)  The  term  "examiner''means  any 
hearing  examiner  in  the  Office  of  Hear- 
ing Examiners,  UJS.  Department  of 
Agriculture; 

(e)  The  term  "Administrator"  means 
the  Administrator  of  the  Consumer  and 
Marketing  Service,  with  power  to  re- 
delegate,  or  any  officer  or  employee  of 
the  Department  to  whom  authority  has 
been  delegated,  or  to  whom  authority 
may  hereafter  be  delegated,  to  act  in 
his  stead; 

(f )  The  term  Federal  Register  means 
the  publication  provided  for  by  the  act 
of  July  26,  1935  (49  Stat.  500) ,  and  acts 
supplementary  thereto  and  amendatory 
thereof; 

(g)  The  term  "plan"  means  any  plan 
or  any  amendment  thereto  «^ch  may 
be  issued  pursuant  to  the  act; 

(h)  The  term  "person"  means  any 
Individual,  partnership,  corporation,  as- 
sociation, or  other  entity  subject  to  a 
plan  or  to  whom  a  plan  is  sought  to  be 
made  awllcable,  or  on  whom  an  obllga' 
tion  has  been  imposed  or  Is  sought  to 
be  Imposed  under  a  plan; 

(1)  The  term  "proceeding"  means  a 
proceeding  before  the  Secretary  arising 
under  section  311(a)  of  the  act; 

(J)  The  term  "hearing"  means  that 
part  of  the  proceeding  which  involves 
the  submission  of  evidence; 

(k)  The  term  "party"  includes  the 
Department; 

(1)  The  term  "hearing  clerk"  means 
the  hearing  clerk,  UJ3.  Department  of 
Agriculture,  Washington,  D.C; 

(m)  The  term  "presiding  officer" 
means  the  examiner  conducting  a  pro- 
ceeding under  the  act; 
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(n)  The  term  "presiding  officer's  re- 
port" means  the  presiding  officer's  report 
to  the  Secretary  and  includes  the  presid- 
ing ofBcer's  proposed  (1)  findings  of -fact 
and  Gonclusl<xis  with  respect  to  all  ma- 
terial issues  of  fact,  law  or  discretion,  as 
well  as  the  reasons  or  basis  therefor,  (2) 
order,  and  (3)  rulings  on  findings,  con- 
clusions and  orders  submitted  by  the 
parties; 

(0)  The  term  "petition"  includes  an 
amended  petition. 

§  1207.252      Institution  of  proceeding. 

(a)  FiUng  and  service  at  petition.  Any 
person  subject  to  a  plan  desiring  to 
complain  that  any  plan  or  any  provision 
of  any  such  plan  or  any  obligation  im- 
posed in  connection  therewith  is  not  in 
accordance  with  law,  shall  file  with  the 
hearing  clerk,  in  quadruplicate,  a  peti- 
tion in  writing  addressed  to  the  Secre- 
tary. Promptly  upon  receipt  of  the  peti- 
tion, the  hearing  clerk  shall  transmit  a 
true  copy  thereof  to  the  Administrator 
and  the  General  Counsel,  respectively. 

(b)  Contents  of  petition.  A  petition 
shall  contain: 

(1)  The  correct  name,  address,  and 
principal  place  of  business  of  the  peti- 
tioner. If  petitioner  is  a  corporation,  such 
fact  shall  be  stated,  together  with  the 
name  of  the  State  of  incorporation,  the 
date  of  incorporation,  and  the  names, 
addresses,  and  respective  positions  held 
by  its  officers  and  directors;  if  an  tmln- 
corporated  association,  the  names  and 
addresses  of  its  officers,  and  the  respec- 
tive positions  held  by  them;  if  a  partner- 
ship, the  name  and  address  of  each 
partner; 

(2)  Reference  to  the  specific  terms  or 
provisions  of  the  plan,  or  the  interpre- 
tation or  application  thereof,  which  are 
complained  of; 

(3)  A  full  statement  of  the  facts 
(avoiding  a  mere  repetition  of  detailed 
evidence)  upon  which  the  petition  is 
based,  and  which  it  is  desired  that  the 
Secretary  consider,  setting  forth  clearly 
and  concisely  the  nature  of  the  peti- 
tioner's business  and  the  manner  in 
which  petitioner  claims  to  be  affected 
by  the  terms  or  provisions  of  the  plan 
or  the  Interpretation  or  appUcatlon 
thereof,  which  are  complained  of; 

(4)  A  statement  of  the  groimds  on 
which  the  terms  or  provisions  of  the 
plan,  or  the  interpretation  or  applicatirai 
tJ^reof,  which  are  complained  of,  are 
challenged  as  not  in  accordance  with 
law; 

(5)  Prayers  for  the  specific  relief 
which  the  petitioner  desires  the  Secre- 
tary to  grant; 

(6)  An  affidavit  by  the  petitioner,  or 
if  the  petitioner  is  not  an  individual,  by 
an  officer  of  the  petitioner  having  knowl- 
edge of  the  facts  stated  in  the  petition, 
verifying  the  petition. 

(c)  An  application  to  dismiss  peti- 
tion— (1)  Filing,  contents,  and  responses 
thereto.  If  the  Administrator  is  of  the 
opini(m  that  the  petition,  or  any  portion 
thereof,  does  not  substantially  comply, 
in  form  or  content,  with  the  act  or  with 
the  requirements  of  paragrm)h  (b)  of  this 
section,  he  may,  within  30  days  after  the 
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filing  of  the  petition,  file  with  the  hear- 
ing clerk  an  application  to  dismiss  the 
petition,  or  any  portion  thereof,  on  one 
or  more  of  the  grounds  stated  in  this 
(paragraph.  Such  application  shall  specify 
the  groimds  <tf  objection  to  the  petition 
rnd  if  based,  in  whole  or  in  part,  on  al- 
legations of  fact  not  appearing  on  the 
face  of  the  petition,  shall  be  accompanied 
by  appropriate  affidavits  or  documentary 
evidence  substantiating  such  allegations 
of  fact.  The  application  may  be  accom- 
panied by  a  memorandum  of  law.  Upon 
receipt  of  such  application,  the  hearing 
clerk  shall  cause  a  copy  thereof  to  be 
served  upon  the  petitioner,  together  with 
a  notice  stating  that  all  papers  to  be  sub- 
mitted in  opposition  to  such  application, 
including  any  memorandum  of  law,  must 
be  filed  by  the  petitioner  with  the  hearing 
clerk  no*  later  than  20  days  after  the 
service  of  such  notice  upon  the  petitioner. 
Upon  the  expiration  of  the  time  specified 
in  such  notice,  or  upon  receipt  of  such 
papers  from  the  petitioner,  the  hearing 
clerk  shall  transmit  all  papers  which  have 
been  filed  in  connection  with  the  applica- 
tion to  the  Secretary  for  his  considera- 
tion. 

(d)  Further  proceedings.  Further  pro- 
ceedings on  petitions  to  modify  or  to  be 
exempted  from  plans  shall  be  governed 
by  §§900.52(0(2)  through  900.71  (ex- 
cluding S  900.70)  of  this  title  (Rules  of 
Practice  Governing  Proceedings  on  Peti- 
tions to  Modify  or  To  Be  E^xempted  From 
Marketing  Orders  except  that  all  refer- 
ences to  marketing  orders  shall  mean 
plan) ,  and  as  may  hereafter  be  amended, 
and  the  same  are  incorporated  herein  and 
ir.ake  a  part  hereof  by  reference. 

Dated:  November  16. 1971. 

John  C  Blum, 
Deputy  Administrator, 
Regulatory  Programs. 

(FR  Doc.71-17032  Piled  11-19-71:8:51  am] 


[7  CFR  Part  1207] 

(PRPA  1| 

POTATO  RESEARCH  AND 

PROMOTION  PLAN 

Notice  of  Recommended  Decision  and 
Opportunity  To  File  Written  Excep- 
tions 

Pursuant  to  the  rules  of  practice  and 
procedure  governing  proceedings  to  for- 
mulate a  plan  imder  the  Potato  Research 
and  Promotion  Act  (7  CFR  Part  1207; 
36  F.R.  3194),  notice  is  hereby  given  of 
the  filing  with  the  Hearing  Clerk  of  this 
recommended  decision  with  respect  to  a 
proposed  research  and  promotion  plan 
for  potatoes.  This  plan  is  proposed  pur- 
suant to  the  provisions  of  the  Potato  Re- 
search and  Promotion  Act  (title  m  of 
Public  Law  91-670,  91st  Congress,  ap- 
proved Janusuy  11,  1971,  84  Stat.  2041) 
hereinafter  called  the  "act." 

Interested  persons  may  file  written  ex- 
ceptions to  this  recommended  decision 
with  the  Hearing  Clerk,  Room  112-A. 
U.S.  Department  of  Agriculture,  Wash- 
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ington,  D.C.  20250,  not  later  than  the 
close  of  business  on  the  ISth  day  after 
publication  of  this  recommended  decision 
in  the  Fedbrai.  Registbr.  Exceptions 
should  be  filed  in  quadruplicate.  All  such 
communications  will  be  made  available 
for  Inspection  at  the  office  of  the  Hear- 
ing Clerk  during  regular  business  hours 
(7  CFR  1.27(b)). 

Preliminary  statement.  The  public 
hearing,  on  the  record  of  which  the 
proposed  plan  was  formulated,  was  held 
at  E>enver,  Colo.,  Jime  22  and  23,  at  San 
Francisco,  Calif.,  June  29,  and  at  Wash- 
ington, D.C,  on  July  7,  1971.  This  hear- 
ing was  held  pursuant  to  notice  thereof 
which  was  published  in  the  May  8,  1971, 
issue  of  the  Federal  Register  (36  F.R. 
8588).  Such  notice  set  forth  a  proposed 
plan  submitted  by  the  National  Potato 
Council  on  behalf  of  potato  producers  in 
the  48  contiguous  States  of  the  United 
States. 

Material  issues.  The  material  Issues 
presented  on  the  record  of  hearing  are 
as  follows: 

( 1 )  The  existence  of  the  right  to  exer- 
cise Federal  Jurisdiction; 

(2)  The  need  for  the  proposed  re- 
search and  promotion  plan  to  effectuate 
the  purposes  of  the  act: 

(3)  The  definition  of  the  commodity 
to  be  covered  by  the  proposed  plan; 

(4)  The  identity  of  the  persons  and 
transactions  to  be  assessed;  and 

(5)  The  specific  terms  and  provisions 
of  the  proposed  plan  including : 

(a)  Definitions  of  terms  used  therein 
which  are  necessary  and  Incidental  to 
attain  the  declared  objectives  of  the  act; 

(b)  The  establishment,  maintenance, 
composition,  powers,  duties,  and  opera- 
tion of  a  board  which  shall  be  the  ad- 
ministrative agency  for  this  program; 

(c)  The  authority  to  incur  expenses 
and  to  levy  assessments  on  potatoes 
handled; 

(d)  The  authority  for  the  establish- 
ment and  carrying  out  of  research  and 
promotion  projects  and  programs  for 
potatoes  and  potato  products; 

(e)  llie  procedure  for  making  refunds 
of  assessments  to  producers  who  request 
them; 

(f )  The  procedure  for  establishing  re- 
ix>rtlng  and  recordkeeping  requirements 
upon  handlers;  and 

(g)  The  need  for  additional  terms  and 
conditions  as  set  forth  in  S!  1207.360 
through  1207.366  which  are  necessary  to 
effectuate  the  provisions  of  the  act. 

Ftndincrs  and  conclusions.  The  findings 
and  conclusions  on  the  material  issues, 
all  of  which  are  based  upon  the  evidence 
presented  at  the  hearing  and  the  record 
thereof,  are  as  follows: 

(1)  Potatoes  are  grown  in  some  quan- 
tity in  each  of  the  48  contiguous  States 
of  the  United  States,  but  the  largest  per- 
centage of  the  commercial  crop  is  pro- 
duced in  several  leading  States  and,  for 
the  most  part,  siKh  potatoes  are  dip- 
ped in  interstate  commerce. 

In  1970,  over  a  third  of  the  total  potato 
crop  was  produced  In  two  States,  and 
mor«  than  80  percent  of  the  crop  was 
produced  in  10  States.  In  contrast,  few 
of  the  more  densely  populated  States 


produce  enough  pototoes  to  meet  con- 
sumer requirements.  As  a  result,  pota- 
toes and  potato  prodttcts  move  In  large 
volume  across  State  lines  from  produc- 
*  Ing  to  consuming  areas. 

Exhibit  20,  "Fresh  Fruit  and  Vegetable 
Unload  Totals,"  shows  1970  unloads  of 
fresh  potatoes  in  41  cities  of  the  United 
States  and  Canada.  These  unloads, 
totaling  approximately  159,000  carlots. 
show  that  most  of  the  shipments  re- 
corded moved  across  State  lines  in 
reaching  market.  Some  potatoes  are  also 
consumed  within  the  States  where  they 
were  grown,  but  even  these  affect  inter- 
state commerce  since  they  compete  with 
other  potatoes  that  have  originated  else- 
where. With  modem  communications, 
potato  prices  or  supplies  in  any  one  area 
are  promptly  known  in  all  other  areas 
and  have  a  direct  effect  on  potato  prices 
in  all  producing  areas. 

The  record  evidence  is  in  accordance 
with  the  finding  in  the  act  that  all  pota- 
toes produced  in  the  United  States  are 
either  in  the  current  of  Interstate  com- 
merce or  directly  burden,  obstruct,  or  af- 
fect interstate  commerce  in  potatoes  and 
potato  prodiKts.  Hence,  it  is  concluded 
that  the  right  to  exercise  Federal  Juris- 
diction with  respect  to  the  proposed 
plan,  as  hereinafter  set  forth,  is  estab- 
lished. 

(2)  Commercial  potato  production  In 
the  United  States  is  a  highly  specialized 
business  requiring  large  capital  invest- 
ment. Problems  facing  potato  growers  to- 
day are  far  more  complex  than  they  were 
prior  to  the  Second  World  War. 

Shifts  In  geographical  areas  of  pro- 
duction, changes  in  varieties  grown, 
shifts  to  fewer  and  larger  farms,  and 
marked  changes  In  mechanization  and 
crop  utilization,  all  have  contributed  to 
new  problems  for  potato  growers  in  re- 
cent years. 

Potatoes  have  been  free  from  Federal 
control  programs  for  many  years,  lliat 
is,  there  are  no  allotments,  producti(»i 
quotas,  subsidies,  or  price  guarantees. 
The  only  nationwide  programs  assisting 
potato  growers  have  been  the  plentiful 
foods  promotion,  the  purchase  of  some 
quantities  of  dehydrated  products  for 
distribution  imder  food  help  programs  of 
the  U.S.  Department  of  Agriculture,  and 
an  occasional  govemmentsil  diversion 
program  during  periods  when  the  market 
suffered  severe  demoralization.  These 
have  helped  alleviate  economic  pressures 
on  potato  producers.  Yet  the  potato  in- 
dustry continues  to  struggle  with  re- 
curring problems  of  low  prices  and  a  low 
level  of  consumption. 

A  review  of  prices  relative  to  pwirity 
clearly  substantiates  a  need  for  action 
to  bolster  the  potato  business.  During  the 
past  5  years  the  monthly  U.S.  average 
price  of  potatoes  has  exceeded  parity 
only  one  time;  in  July.  1970.  it  stood  at 
112  percent  of  parity.  But  prices  dn^jped 
to  79  percent  the  following  month.  The 
low  for  the  period  was  51  percent  of 
parity  in  IiCarch  of  1968.  The  average 
price  received  by  farmers  for  potatoes  In 
1967  was  65  percent  of  parity;  In  1968.  75 
percent;  1969,  71  percent;  1970,  68  per- 
cent; and  for  the  first  5  months  of  1971  It 
was  only  64  percent. 
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Between  1959  and  1964  this  country 
lost  55  percent  of  its  potato  farmers. 
Census  data  for  1969  are  not  yet  avail- 
able, but  preliminary  lndicati(»is  are  that 
the  number  of  potato  farmers  has  con- 
tinued to  decline  sharply. 

Per  capita  consumption  figures  show 
that  the  average  American  in  the  early 
1950's  ate  about  half  as  many  potatoes 
per  year  as  his  ancestors  did  in  1910. 
Since  the  mld-1950's,  however,  there  has 
been  a  gradual  increase  In  per  capita 
consumption  due  mainly,  it  is  believed,  to 
the  popularity  of  new  processed  products 
which  make  it  easier  to  use  potatoes  in 
preparing  meals  at  home  and  in  com- 
mercial and  institutional  kitchens. 

The  decline  in  the  per  capita'consump- 
ti<m  from  the  high  level  of  formecyears 
is  believed  to  be  partly  due  to  the  opinion 
prevalent  among  many  pecnile  that  po- 
tatoes are  fattening.  Actually  potatoes 
are  a  wholesome,  highly  nutritious  food, 
rich  in  vitamins  and  minerals  necessary 
in  our  daily  diet.  Potatoes  are  an  eco- 
noml6al  food.  They  provide  a  source  of 
low-cost  energy  to  the  human  diet,  a  fact 
well  recognized  in  many  parts  of  the 
world  where  the  per  capita  consmnption 
Is  considerably  higher  than  in  the  United 
States. 

Potato  producers  have  been  trying  for 
decades  to  agree  on  s<Hne  tjrpe  of  volun- 
tary, cooperative  action  to  help  solve 
their  problems.  So  far  they  have  made  no 
progress.  However,  a  national  program  of 
research  and  pnxnotion  has  received 
widespread  support  by  the  industry. 
Spokesmen  in  all  producing  sections  of 
the  United  States  have  generally  voiced 
approval  of  this  approach.  They  also 
have  given  strong  backing  to  research  de- 
signed to  Improve  handling  and  market- 
ing practices.  Promotion  and  research 
can  help  keep  the  potato  Industry  healthy 
and  prosperous  for  the  benefit  of  pro- 
ducers and  consumers  alike. 

It  is  concluded,  from  the  record  evi- 
dence, that  there  is  an  urgent  need  by 
the  potato  industry  for  a  idan  such  as 
recommended  herein  in  order  to  effectu- 
ate the  policy  of  the  act. 

(3)  Hie  definition  of  the  agricultural 
commodity  to  be  subject  to  the  provi- 
sions of  the  plan  is  necessary  to  distin- 
guish it  from  other  agricultural  com- 
modities. 

The  definition  of  "potatoes"  should  in- 
clude all  varieties  of  Irish  potatoes 
grown  by  producers  in  the  production 
area,  which  in  this  plan  Is  comprised  of 
the  48  contiguous  States.  This  agricul- 
tural commodity  is  botanically  known 
as  "Solanum  Tuberosum."  It  is  com- 
monly known  in  the  producing  sections 
,„^6f  the  United  States  and  In  the  terminal 
^*markets  as  "potatoes"  or  "Irish  pota- 
toes." The  term  does  not  include  sweet 
potatoes  which  are  a  different  commod- 
ity. Irish  potatoes  include  all  vculeties, 
regardless  of  their  shape  or  color. 

(4)  The  term  "producer"  under  this 
proposed  plan  should  mean  any  person 
engaged  in  the  growing  of  five  or  more 
acres  of  potatoes.  The  term  needs  to  be 
defined  to  indicate  specifically  those  in- 
dividuals who  would  have  a  right  to  vote 
for  nominees   for  membership   on  the 
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Board  as  well  as  to  be  nominated  for 
such  membership  and  for  use  in  other 
provisions  of  the  plan. 

In  the  United  States  potatoes  are 
grown  by  many  people,  with  the  produc- 
ing enterprises  ranging  in  size  from  a 
row  or  two  up  to  many  hundreds  of 
acres.  During  the  hearings  on  a  national 
program  of  research  and  promotion, 
both  in  Congress  and  with  regard  to  the 
proposal  herein,  it  was  indicated  that 
persons  growing  less  than  five  acres  of 
potatoes  were  not  commercial  producers. 
Therefore,  such  persons  should  not  be 
included  under  the  provisions  of  this 
plan.  However,  record  evidence  is  that 
five  acres  or  more  should  be  a  require- 
ment for  classification  as  a  producer. 

"Producer"  should  include  any  person 
who  owns  or  shares  in  the  ownership 
and  risk  of  loss  of  five  acres  or  more  of 
potatoes  such  as  a  land  owner,  landlord, 
tenant  or  sharecrwper.  The  person  who 
owns  and  farms  land  resulting  in  his 
ownership  of  the  potatoes  produced  on 
such  land  should  clearly  be  considered  a 
producer.  The  same  is  true  with  respect 
to  the  person  who  rents  and  farms  land 
resulting  In  his  ownership  of  all  or  a  part 
of  the  potatoes  produced  thereon.  Like- 
wise, a  person  who  owns  land,  which  he 
does  not  farm,  but  as  rental  for  such 
land  obtains  the  ownership  of  a  portion 
of  the  potatoes  produced  thereon,  should 
be  regarded  as  a  producer  of  that  por- 
tion received  as  rent,  and  the  tenant  on 
such  land  should  be  regarded  as  a  pro- 
ducer for  the  remaining  portion  pro- 
duced on  such  land.  In  each  of  the  above 
situations  the  person  involved  in  pro- 
duction, regardless  of  whether  an  in- 
dividual, partnership,  association,  cor- 
poration, or  other  business  unit  should 
be  considered  as  one  producer  entitled 
to  one  vote.  Normally,  a  husband  and 
wife  operation  would  be  considered  a 
parttiership  and  be  entitled  to  one  vote. 

A  substantial  quantity  of  potatoes  .are 
produced  under  divided  ownership,  or 
Joint  venture,  arrangements.  Each  party 
to  such  an  arrangement  should  be  con- 
sidered a  producer,  provided  each  had 
a  proprietary  interest  in  the  potatoes 
produced  by  the  venture.  "Proprietary 
interest"  is  construed  as  sharing  in  the 
risk  of  loss. 

In  summary,  two  primary  criteria 
qualify  a  person  as  a  producer  (1)  he 
has  title  to  the  potatoes  or  a  portion  of 
the  potatoes  produced  and  can  transfer 
such  title  or  interest,  and  (2)  the  farm- 
ing operation  consists  of  five  or  more 
acres  of  potatoes. 

The  term  "handle"  should  be  defined 
In  the  plan  to  determine  those  trans- 
actions which  fall  within  the  authority 
for  regulation  under  this  program. 
"Handle"  should  Include  each  of  the 
activities  which  place  the  potatoes  in  the 
current  of  commerce  or  cause  the  pota- 
toes to  be  placed  in  the  current  of  com- 
merce. It  should  include  not  only  the 
first  act  of  handling,  or  placing  the 
potatoes  in  the  current  of  commerce,  but 
each  succeeding  action  imtil  the  potatoes 
are  finally  disposed  of.  This  is  desirable 
and  appropriate  so  that  each  person  who 
is  reisponsible  for  performing  any  such 
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action  or  function  will  have  appropriate 
responsibility  for  compljdng  with  the 
terms  of  the  plan  as  they  relate  to 
handling. 

The  growing  and  harvesting  of  pota- 
toes are  considered  to  be  producer  fimc- 
tions  and  should  be  construed  as  opera- 
tions of  the  producer  in  his  capacity  as  a 
producer.  The  movement  of  ungraded 
potatoes  by  a  producer  to  a  handler  for 
storage  or  preparation  for  market  also 
is  a  producer  function. 

It  is  a  common  practice  during  the 
harvest  season  for  some  potatoes  to 
move  directly  from  the  field  to  fresh  mar- 
ket. However,  the  great  bulk  of  the  pota- 
toes harvested  are:  (1)  Subjected  to 
grading  and  packaging  operations  prior 
to  movement  to  fresh  market  channels. 
(2)  transported  to  warehouses  for  stor- 
age and  from  thence  they  are  graded  and 
packed  for  later  sale,  or  (3)  transported 
or  delivered  to  processing  plants  for  vari- 
ous types  of  processing.  For  purposes  of 
this  plan,  it  is  recognized  that  ungraded 
potatoes  transported  by  the  producer 
would  not  have  been  prepared  for  mar- 
ket and  most  buyers  and  sellers  would 
not  consider  such  potatoes  as  appropriate 
products  for  commercial  transactions.  As 
such,  they  hswl  not  yet  entered  the  stream 
of  commerce. 

Therefore,  an  exception  should  be  in- 
cluded in  the  definition  of  "handle"  stat- 
ing that  such  term  shall  not  Include  the 
transportation  or  delivery  of  field- 
run  potatoes  by  the  producer  thereof 
to  a  handler  for  grading,  storage,  or 
processing. 

Since  the  obligations  for  payment  of 
assessments  and  for  keeping  records  and 
preparing  reports  under  this  plan  are 
based  on  handling,  and  the  act  as  well 
as  the  plan  specify  that  the  Board  should 
designate  the  persons  so  responsible,  it 
would  simplify  operations  under  the  plan 
if  the  Board  would  designate  the  class  or 
classes  of  handling  or  type  of  operation 
which  would  make  a  person  or  firm  i-e- 
sponsible  for  the  payment  of  the  assess- 
ment and  other  obligations  under  the 
plan. 

The  term  "handler"  should  be  defined 
to  identify  the  persons  who  handle  pota- 
toes in  the  manner  described  in  the  def- 
inition of  "handle"  because  they  are  to 
be  subject  to  the  regulations  to  be  au- 
thorized by  the  plan.  The  term  "han- 
dler" is  important  imder  the  act  and  in 
the  provisions  of  the  plan  because  the 
designated  handler  is  the  person  or  firm 
responsible  for  the  payment  of  the  assess- 
ment under  this  plan.  He  is  also  the  per- 
son responsible  for  keeping  certain  rec- 
ords and  for  making  reports  to  the  Board. 

Any  person  who  engages  in  the  act  or 
acts  of  handling  potatoes,  or  who  causes 
potatoes  to  be  handled,  is  a  handler.  He 
is  the  one  responsible  for  placing  the 
potatoes  in  the  current  of  commerce.  The 
term  handler  should  include  any  indivld- 
lud,  partnership,  corporation,  associa- 
tion, or  any  other  business  unit  which 
handles  potatoes  or  causes  potatoes  to  be 
handled.  The  definition  should  not  only 
Include  the  first  handler  but  also  each 
succeeding  handler  imtil  the  potatoes  are 
disposed  of. 
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A  producer  who  handles  the  potatoes 
he  has  produced  Is  considered  to  be  a 
handler  when  he  performs  the  handling 
function  on  such  potatoes.  For  example, 
if, a  producer  were  to  sell  his  potatoes 
to' an  itinerant  trucker,  he  would  be  plac- 
ing his  potatoes  in  the  current  of  com- 
merce and  thus  would  be  a  handler  under 
the  proposed  plan.  The  act  of  selling  to 
the  trucker  makes  the  producer  a 
handler. 

The  term  handler  should  not  include 
a  common  or  contract  carrier  transport- 
ing potatoes  which  are  owned  by  another 
person.  Such  carriers  are  performing  a 
handling  function  but  the  sole  Interest 
of  the  common  or  contract  carrier  is  to 
transport  the  potatoes  for  a  service 
charge  to  a  destination  selected  by  others. 
They  are  not  the  ones  responsible  for  the 
introduction  of  the  potatoes  in  the  stream 
of  commerce  and  therefore  they  should 
not  be  responsible  for  the  payment  of 
assessments  and  filing  the  reports  re- 
quired of  handlers. 

It  is  probable  that  there  will  often 
be  more  than  one  handler  for  a  given 
lot  of  potatoes  handled.  However,  there 
can  be  only  one  assessment  on  any  lot. 
It  is  intended  that  the  first  handler  of 
potatoes  produced  on  S  or  more  acres, 
in  most  cases  would  be  the  one  to  pay 
the  assessment  and  be  responsible  for 
the  records  and  reports  to  the  Board. 

There  may  be  instances  of  handling, 
however,  in  which  the  first  handler  would 
not  be  the  one  designated  to  pay  the 
assessment.  For  example,  a  producer  who 
delivers  partially  graded  or  "rough 
graded"  potatoes  to  a  handler  for  fur- 
ther grading  or  processing  woiild  be  the 
first  handler  of  such  potatoes.  However, 
such  potatoes  have  not  been  fully  pre- 
pared for  market  and  It  might  be  more 
practical  for  the  receiver — the  second 
handler — of  such  potatoes  to  be  respon- 
sible for  the  payment  of  the  assessment. 
In  such  an  Instance,  the  second  handler's 
responsibility  for  payment  of  the  assess- 
ment could  be  specified  by  reg\ilations. 

(5)  (a)  Certain  terms  applying  to  spe- 
cific individuals,  agencies,  legislation, 
concepts,  or  things  are  used  throughout 
the  plan.  These  terms  should  be  defined 
for  the  purpose  of  designating  specifi- 
cally their  applicability  and  establishing 
appropriate  limitations  on  their  respec- 
tive meanings  wherever  they  are  used. 

"Secretary"  should  be  defined  to  In- 
clude not  only  tlie  Secretary  of  Agriciil- 
txire  of  the  United  States,  the  official 
charged  by  law  with  the  responsibUity  for 
this  plan,  but  also,  in  order  to  recognize 
the  fact  that  it  is  physically  impossible 
for  him  to  perform  personally  all  fimc- 
tions  and  duties  imposed  upon  him  by 
law.  any  other  ofBcer  or  employee  of  the 
U.S.  Department  of  Agriculture  who  is,  or 
who  may  hereafter  be,  authorized  to  act 
in  his  stead. 

The  definition  of  "act"  provides  the 
correct  legal  citation  for  the  statute  pur- 
suant to  which  the  proposed  plan  may  be 
put  into  effect  and  operated.  The  inclu- 
sion of  this  definition  will  make  it  un- 
necessary to  refer  to  such  law  and  statu- 
tory citation  every  time  reference  Is  made 
to  the  act  in  the  provisions  at  the  plan. 
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"Act"  should  also  be  defined  to  include 
any  future  amendments  that  may  be 
made  to  the  Potato  Research  and  Promo- 
tion Act. 

The  definition  of  "person"  follows  the 
definition  of  that  term  as  set  forth  in  the 
act,  and  will  insure  that  it  will  have  the 
same  meaning  as  it  has  in  the  act. 

The  definition  of  "plan"  simply  ful- 
fills a  requirement  of  the  act' which  states 
that  any  order  issued  by  the  Secretary 
pursuant  to  the  act  shall  be  referred  to 
as  a  "plan."  The  definition  of  "plan"  as 
set  forth  in  the  notice  of  hearing  refers 
to  the  order  to  be  issued  by  the  Secretary 
authorizing  a  program  of  research  and 
promotion  for  potatoes.  The  definition 
of  plan  should  also  include  any  amend- 
ments thereto. 

"Fiscal  period"  and  "marketing  year" 
should  be  defined  as  set  forth  in  the 
notice  of  hearing  so  that  each  will  com- 
prise a  definite  12-month  period.  The 
beginning  of  the  fiscal  period,  according 
to  the  record,  should  coincide  with  the 
beginning  of  terms  of  ofQce  of  Board 
members  so  that  the  beginning  of  the 
period  for  the  budget,  expenditures,  and 
audits  would  be  clearcut  and  identifiable 
as  between  one  Board  and  the  following 
Board.  The  Board  is  required  to  have  its 
books  audited  at  the  end  of  each  fiscal 
period.  The  Board  should  be  able  to 
recommend  a  change  in  the  dates  if  they 
do  not  work  out  well  as  pr(HX>5ed  initially. 
For  example,  the  Board  might  wish  to 
recommend  that  the  marketing  year 
begin  on  a  different  date  than  the  fiscal 
period.  The  proposed  section  would  per- 
mit this  flexibility. 

"Programs"  and  "projects"  should  be 
defined  to  Indicate  the  type  of  activities 
which  may  be  recommended  by  the 
Board.  These  terms  are  not  intended  to 
be  limiting,  but  rather  to  include  any 
types  of  research,  development,  adver- 
tising and  promotion  which  may  be 
authorized. 

(b)  An  administrative  agency  to  be 
known  as  the  "National  Potato  Promo- 
tion Board,"  should  be  established  to 
administer  the  plan.  The  Board  should 
be  composed  of  potato  producers  selected 
by  the  Secretary  from  nominations  made 
by  producers. 

The  composition  of  the  Board  should 
reflect  several  important  factors.  Pota- 
toes are  grown  in  all  48  contiguous 
States,  so  producers  in  all  these  States 
should  be  represented.  Also,  proportion- 
ate representation  should  be  given  to 
those  States  with  the  greatest  produc- 
tion of  potatoes.  At  the  same  time,  it 
should  be  recognized  that  with  an  overly 
large  Board,  the  administrative  cost  of 
Board  meetings  conceivably  could  be 
relatively  high,  thereby  reducing  the 
amoimt  of  money  available  for  carrjrlng 
out  the  programs  and  projects. 

The  problems  of  equitable  representa- 
tion and  practical  administration  should 
be  resolved  by  having  each  State  entitled 
to  one  member  on  the  Board  for  each  5 
million  hundredweight,  or  major  portion 
thereof,  but  with  each  State  entitled  to 
at  least  one  member.  Membership  should 
be  determined  on  the  basis  of  potato 
production  as  reported  In  the  latest  Crop 


Production  Annual  Summary  Report 
Issued  by  the  Crop  Reporting  Bocurd  of 
the  U.S.  Department  of  Agriculture. 

The  foregoing  method  of  selecting 
Board  members  would  provide  equitable 
representation  for  potato  producers  in  all 
of  the  48  States.  The  record  evidence 
shows,  however,  that  some  fiexibility 
should  be  Included  In  the  provisions  for 
establishment  and  membership.  For  ex- 
ample, in  the  event  potato  producers  in 
any  State  do  not  respond  to  an  officially 
called  nomination  meeting,  the  Secretary 
should  have  the  authority  to  combine 
such  a  State  with  a  nearby  State  for  the 
purpose  of  representation.  Also,  in  the 
event  of  significantly  changing  condi- 
tions in  the  future,  the  Secretary  should 
have  the  authority,  upon  recommenda- 
tion of  the  Board,  to  establish  groups'  of 
States  in  order  to  change  the  representa- 
tion requirements  for  membership  on  the 
Board.  Growers  in  the  affected  States 
should,  however,  be  afforded  an  oppor- 
tunity to  be  heard  in  regard  to  such 
changes.  This  could  be  accomplished 
through  rule  making  procedure. 

On  the  basis  of  the  1970  crop  siun- 
mary  report.  Exhibit  No.  9,  the  initial 
method  of  selecfion  would  result  in  a 
Board  of  93  members.  The  cost  of  travel 
and  expenses  for  such  a  Board  might  be 
high,  if  there  were  a  number  of  meet- 
ings during  the  year.  However,  in  order 
to  keep  the  administrative  costs  of  the 
Board  at  a  reasonable  level  the  Board 
should  give  consideration  to  holding  only 
one  regular  meeting  of  the  Board  each 
year.  This  would  be  the  <»vanizational 
meeting  at  which  time  the  election  of 
officers  would  be  hdd.  Also,  at  this  meet- 
ing the  Board  would  esti^llsh  its  policy 
for  the  ensuing  year,  including  the  im- 
portant business  of  establishing  priorities 
for  certain  research  and  promotion  ac- 
tivities. The  Board  could  then  m}point 
or  select  an  administrative  committee 
and  charge  it  with  the  responsibility  of 
carrying  out  the  administrative  func- 
tions of  the  Board  in  accordance  with 
the  policy  adopted.  Members  of  the  ad- 
ministrative committee  could  meet  as 
often  as  necessary  at  moderate  costs.  The 
administrative  committee  would  report 
its  actions  to  the  Board  and  to  the  Sec- 
retary. By  this  method,  the  total  admin- 
istrative costs  would  be  held  at  a  reason- 
able level.  Limitations  on  the  powers  of 
the  administrative  committee  should  be 
set  forth  in  the  bylaws  of  the  Board. 

The  Board  should  be  responsible  for 
determining  its  organizational  structure, 
including  the  selection  of  an  administra- 
tive committee  and  the  functions  of  such 
committee.  As  a  guide  for  the  Board, 
proponents  proposed  an  administrative 
committee  composed  of  18  members  to  be 
selected  as  follows:  Six  officers  to  be 
elected  by  the  membership  of  the  Board, 
liusluding  a  president,  three  vice  presi- 
dents, a  secretary  and  a  treasurer.  The 
six  officers  thus  elected  would  select  the 
additional  members  of  the  committee, 
all  of  whom  must  be  approved  by  the 
Board. 

For  purposes  of  selecting  officers  and 
other  administrative  committee  members, 


proponents  proposed  dividing  tlie  imto- 
ductlon  area  into  six  geogrwhic  dlstrlctB, 
with  one  of  the  six  ofBoerB  from  each 
district.  The  Northeast  JMstrlet  would 
include  the  States  of  Pomsylvania,  New 
Jersey,  New  York,  Connecticut,  Massa- 
chusetts, Rhode  Island.  Vermont,  New 
Hampshire,  and  Maine.  The  Southeast 
District  would  Include  the  States  of  Loui- 
siana, Arkansas.  Mississippi.  Tennessee. 
Kentucky,  Alabama.  Florida,  Georgia, 
South  CaroUna,  North  CaroUna.  Virginia, 
West  Virginia,  Maryland,  and  Delaware. 
The  North  Central  District  would  include 
the  States  of  Ohio,  Indiana.  Illinois,  Mis- 
souri, Iowa,  Nebraska,  South  Dakota. 
North  Dakota,  Minnesota,  Wisconsin,  and 
Michigan.  The  South  Central  District 
would  include  the  States  of  Kansas.  Colo- 
rado, New  Mexico,  Oklahoma,  and  Texas. 
The  Northwest  District  would  include  the 
States  of  Montana.  Wyoming,  Idaho, 
Oregon,  and  Washingtcm.  The  Southwest 
District  would  Include  the  States  of  Ari- 
zona, California,  Nevada,  and  Utah. 

This  administrative  committee  pro- 
posal appears  to  be  a  reasonable  and 
practical  method  of  administration. 
However,  it  is  described  only  as  an 
example  of  an  approach  which  the 
Board  might  select.  Any  other  adminis- 
trative i^proach  could  be  recommended 
by  the  Board  and  approved  by  the 
Secretary. 

The  term  of  office  for  Board  members 
should  be  3  years,  after  the  initial  Board 
has  been  selected  as  set  forth  in  the  pro- 
posed plan.  It  is  important  that  the  terms 
be  staggered.  This  will  provide  continuity 
and,  at  the  same  time,  it  will  reflect  any 
changes  in  the  thinking  of  producers. 
Members  of  the  initial  board  should  serve 
1-,  2-,  and  3-year  terms,  approximately 
a  third  of  the  members  should  fall  into 
each  category.  One  method  of  determin- 
ing which  members  should  serve  for  3,  2, 
and  1  year  terms  could  be  accomplished 
by  drawing  names  within  each  State 
delegati(xi  in  which  the  first  name  drawn 
would  serve  3  years,  the  second  for  2 
years,  and  third  for  1  year.  All  States 
with  one  Board  member  could  be  com- 
bined in  a  single  drawing  to  insure  a 
balanced  turnover  of  terms  of  offices  of 
Board  monbers. 

Limiting  members  to  two  full  succes- 
sive terms  would  insure  that  new  mem- 
bers would  be  coming  into  the 
organization  with  new  ideas  responsive 
to  the  needs  of  the  industry. 

The  provlsi(»i  that  a  member  shall 
continue  to  serve  until  such  time  as  his 
successor  is  selected  and  has  qualified 
would  assure  continuity  of  representa- 
tion. The  provisions  as  set  forth  in  the 
notice  of  hearing  for  the  term  of  office 
are  appropriate.  However,  if  it  should  be 
decided  at  a  later  date  that  the  term  of 
office  of  members  shoidd  begin  on  some 
other  date  than  July  1.  the  plan  should 
provide  for  such  a  change. 

Once  the  Board  is  organized  and 
functioning  as  an  entl^  it  should  be  able 
to  call  nomination  meetings  in  each  State 
so  as  to  provide  the  Secretary  with  at 
least  one  n<»nlnee  for  eadi  position  to  be 
flUed. 
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Nominations  should  be  held  by  a  date 
that  will  give  the  Secretary  ample  time 
to  select  the  members  before  the  next 
term  of  office  begins  and  a  list  of  the 
nominees  should  be  furnished  the  Sec- 
retary promptly  after  each  meeting.  Ade- 
quate notice  should  be  provided  to 
producers  and  to  the  Secretary  of  each 
nomination  meeting.  They  should  be 
open  meetings,  well  publicized  and  im- 
partially conducted.  Since  only  producers 
msty  nominate  and  t>e  nominated,  any 
person  may  be  called  upon  to  provide 
proof  of  his  ellglUllty. 

The  proposed  plan,  as  published  in  the 
notice  of  hearing,  provided  for  the  Na- 
tional Potato  Council  to  hold,  or  cause 
to  be  held,  the  initial  nomination  meet- 
ings for  electing  nominees  for  member- 
ship on  the  first  Board. 

Testimony  was  presented  at  the  hear- 
ing against  permitting  a  single  organiza- 
tion to  hold  the  hiltial  nomination 
meetings. 

So  that  no  undue  burden  of  responsi- 
bility is  placed  on  a  single  industry  or- 
ganization, initial  nomination  meetings 
shall  be  spcHisored  by  the  U.S.  Depart- 
ment of  Agricidture. 

The  Department  may  call  upon  other 
organizations  or  agencies  to  assist  in  con- 
ducting the  meetings,  such  as  State  and 
national  organizations  of  potato  pro- 
ducers. Adequate  notice  of  such  meetings 
must  be  given  to  the  potato  producers 
affected;  also  to  the  Secretary  so  that  a 
representative  of  the  Secretary,  if  avail- 
able, may  conduct  such  meetings  or  act 
as  secretary  at  such  nomination 
meetings. 

To  vote  in  nomination  meetings  in  any 
State  a  person  must  be  a  producer  in 
such  State. 

A  person  growing  potatoes  in  more 
than  one  State  should  choose  the  State 
in  which  he  wants  to  participate  in  a 
nomination  meeting.  He  should  be  al- 
lowed to  participate  in  such  nomina- 
tions in  only  one  meeting.  Each  producer 
should  have  one  vote  for  each  nominee 
vacancy. 

Persons  selected  as  Board  members 
should  qualify  by  filing  a  written  accept- 
ance promptly  after  being  notified  of 
their  selection  so  that  the  Board  and  the 
Secretary  will  know  they  have  accepted 
their  appointments. 

It  is  probable  that  some  Board  mem- 
bers will  be  unable  to  complete  their 
terms  of  office.  In  the  event  a  vacancy 
occurs,  the  Board  should,  at  the  appro- 
priate time,  call  a  nomination  meeting 
in  the  State  and  a  successor  should  be 
nominated.  If  the  Board  should  fail  to 
hold  such  meeting,  or  the  State  should 
fail  to  submit  the  name  of  a  nominee, 
then  the  Secretary  should  proceed  with 
an  appointment  of  his  own  choosing,  but 
such  an  appointee  must  be  an  eligible 
producer  in  the  State  to  be  represented. 

The  procedure  for  conducting  meet- 
ings of  the  Board  should  conform  with 
the  bylaws  to  be  adc^ted  by  the  Board 
and  Improved  by  the  Secretary.  How- 
ever, such  matters  as  the  method  of  vot- 
ing and  what  constitutes  a  qTiorum 
should  be  set  forth  in  the  plan. 
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The  record  evidence  indicates  that 
when  the  Board  assembles,  a  majority 
should  be  necessary  to  constitute  a 
quorum.  Also,  the  plan  should  provide 
that  any  acticxi  taken  by  the  Board 
should  require  the  conciurence  of  a  ma- 
jority of  the  votes  cast. 

When  a  vote  is  taken  by  the  Board 
on  any  issue  before  it,  the  votes  which 
each  State  may  cast  should  be  deter- 
mined by  the  State's  total  productim. 
Each  State  should  be  eligible  to  cast  one 
vote  for  each  1  million  hundredweight 
of  production,  or  major  fractiim  thereof, 
except  that  a  State  with  less  than  1 
million  himdredweight  should  be  eligible 
to  cast  one  vote.  The  votes  that  each 
State  is  eligible  to  cast  should  be  cast  as 
determined  by  the  members  of  the  Board 
from  that  State.  Such  State  may  vote  en 
bloc,  or  the  members  of  such  State  may 
divide  the  vote  in  any  manner  they  desire, 
so  long  as  fractional  votes  are  not  cast. 
No  fractional  votes  should  be  permitted. 

It  should  be  provided  that  in  any  State 
that  has  more  than  one  member  on  the 
Board,  a  duly  authorized  proxy  may  be 
voted,  but  only  by  a  fellow  Board  mem- 
ber from  that  State.  Such  proxy  should 
be  deemed  as  a  person  present  for  the 
purpose  of  a  quorum.  Also,  such  a  proxy, 
to  be  valid,  should  be  a  specifically  di- 
rected proxy  on  a  single  previously  an- 
nounced issue.  No  blanket  proxy  should 
be  accepted. 

The  Board  should  have  authority  to 
follow  procedures  which  will  assure  that 
it  operates  properly  and  efficiently.  In 
order  to  facilitate  the  transaction  of  rou- 
tine, noncontroversial,  or  emergency 
matters,  the  Board  should  have  the  au- 
thority to  conduct  meetings  by  mail,  tel- 
ephone, or  telegraph.  Any  votes  cast  by 
telephone  should  be  confirmed  promptly 
in  writing  to  provide  a  record  of  how  each 
member  voted.    ' 

Whenever  the  Board  members  are 
acting  on  behalf  of  the  Board,  whether 
by  traveling  to  meetings  or  on  special 
assignments,  their  expenses  should  be. 
reimbursed.  It  would  be  unfair  for  them 
to  bear  personally  such  expenses  incurred 
in  the  interests  of  all  potato  producers.  If 
an  actual  expense  reimbursement  proce- 
dure is  preferred,  the  Board  should  adopt 
a  standard  expense  account  form  and 
expense  reimbursements  should  be  made 
only  when  properly  requested  on  such 
form  and  accompanied  by  receipts  for  all 
travel,  room  accommodations,  and  other 
reasonable  expenses.  However,  a  per  diem 
rate  in  Ueu  of  itemized  expense  reim- 
bursement should  be  permitted.  Board 
members  shoiild  serve  without  compensa- 
tion. 

The  Board  should  be  given  those  spe- 
cific powers  which  are  set  forth  in  sec- 
tion 308(a)  of  the  act  because  such  pow- 
ers are  necessary  for  an  administrative 
agency,  such  as  the  Board,  to  carry  out 
its  proper  functions.  The  Board  should 
have  the  power  and  the  responsibility  to 
administer  the  plan  and  to  carry  out 
the  authorized  programs  and  projects. 
Hie  Secretary  has  the  responsibility  to 
see  that  the  Board  does  not  exceed  its 
authority. 
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The  Board  should  have  the  power  to 
develop  and  recommend  rules  and  regu- 
lations which  will  be  the  mechanics  or 
procedures  by  which  the  Board  will  carry 
out  its  responsibilities  under  the  plan.  If 
the  Secretary  determines  that  such  rec- 
ommended niles  would  tend  to  effectuate 
.  the  policy  of  the  act,  he  would  then  Issue 
a  rule  or  regulation. 

Such  rules  or  regulations  would  specify 
the  assessment  to  be  paid,  which  han- 
dlers would  be  responsible  for  the  pay- 
ment of  assessments,  when  and  how  they 
are  to  be  paid,  and  other  requirements 
of  the  plan. 

It  is  possible  that  violations  of  the 
regulations  may  occur.  Tlie  Board  should 
promptly  Investigate  violations  and  ru- 
mors of  violations.  A  policy  should  be 
established  and  a  procedure  developed 
for  handling  violations.  The  Board  should 
make  every  effort  to  make  collections 
and  settle  alleged  violations.  However, 
in  those  rare  cases  when  the  Board  can- 
not effect  proper  settlement,  then  the 
Board  should  report  such  violations  to 
the  Secretary  for  appropriate  legal 
action. 

The  duties  of  the  Board,  as  set  forth 
in  the  proposed  plan,  are  necessary  for 
the  discharge  of  its  responsibilities.  These 
duties  are  similar  to  those  generally  spec- 
ified for  administrative  agencies  of  this 
character.  They  are  reasonable  and  nec- 
essary if  the  Board  is  to  function  In  the 
manner  prescribed  under  the  act.  Such 
duties  are  not  necessarily  all  inclusive. 

They  include  such  duties  as  to  meet 
and  organize  and  to  select  from  among 
its  members  a  president  and  such  other 
officers  as  may  be  necessary:  to  select 
coofunittees  and  subcommittees  of  Board 
members  and  to  adopt  such  rules  for  its 
conduct  as  it  may  deem  advisable.  Tlie 
Board  should  also  be  authorized  to  estab- 
lish advisory  committees  of  persons  other 
than  Board  members.  Proponent  wit- 
nesses testified  that,  while  the  Board  is 
to  be  composed  only  of  producers,  the 
knowledge  of  shippers,  handlers,  proces- 
sors, distributors,  regional  association 
executive  personnel  and  others  connected 
with  the  potato  industry  would  be  of 
great  and  significant  value  in  assisting 
the  Board  formulate  plans  and  make 
decisions.  Tills  contention  is  valid.  The 
purpose  of  each  advisory  committee 
would  be  to  recommend  to  the  Board  the 
programs  or  projects  which  would  be  in 
the  best  interest  of  their  particular  phase 
of  the  industry.  It  is  therefore  desirable 
for  the  Board  to  have  authority  to  ap- 
point these  special  committees  which 
would  not  have  voting  rights  but  would 
serve  in  an  advisory  capacity.  It  is  proper 
that  the  members  of  the  advisory  com- 
mittee be  reimbursed  for  necessary  ex- 
penses incurred  by  them  in  connection 
with  this  plan. 

Record  evidence  is  that  the  financial 
affairs  of  the  Board  should  be  audited 
•t  least  once  each  fiscal  year  by  a  "certi- 
fied public  accoimtant"  and  that  para- 
graph (f)  of  9  1207.328  should  be 
amended  accordingly.  Also,  in  paragraph 
(i)  of  the  same  section,  the  provlsian 
that  the  Board  furnish  the  Secretary 
such  Information  as  he  may  request  is 
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not  meant  to  infer  that  the  Board  wUl 
be  required  to  go  to  great  lengths  (»*  ex- 
pense to  obtain  information  for  the  Sec- 
retary which  may  not  be  available.  It 
means  that  the  Board  should  make  rea- 
sonable efforts  to  obtain  the  information 
requested  by  the  Secretary. 

(c)  The  act  provides  that  funds  for 
operation  of  this  plan*  shall  be  acquired 
from  assessments  levied  on  handlers.  The 
rate  of  assessment  should  be  established 
each  fiscal  period  by  the  Secretary,  upon 
recommendation  of  the  Board,  or  other 
available  information,  to  the  extent  that 
such  rate  is  consistent  with  the  policy  of 
the  act.  Such  rate  of  assessment  may  not 
exceed  one  cent  per  one  hundredweight 
of  potatoes  handled. 

To  conform  to  good  business  practice, 
at  the  beginning  of  each  fiscal  period, 
and  as  may  be  necessary  thereafter,  the 
Board  should  prepare  and  submit  to  the 
Secretary  a  budget  of  anticipated  ex- 
penses and  a  proposed  rate  of  assessment 
for  the  ensuing  fiscal  period.  The  budget 
should  show  estimates  of  income  and  ex- 
penditures with  an  analysis  of  its  com- 
ponents and  an  explanation  thereof  \n 
the  form  of  a  report. 

Handlers  responsible  for  payment  of 
assessments  under  such  a  plan  may  col- 
lect them  from  the  producer  or  deduct 
them  from  proceeds  paid  the  producer. 
The  record  evidence  Indicates  that  only 
certain  types  or  classes  of  handlers 
should  be  required  to  remit  assessments. 
For  purpose  of  administration,  provision 
should  be  made  to  distingiiish  those 
handlers  that  are  required  to  pay  assess- 
ments. Each  such  person  could  be  ap- 
propriately called  a  "designated  handler" 
and  should  be  defined  as  the  handler  re- 
quired to  pay  and  remit  assessments  in 
accordance  with  regulations  issued  under 
the  plan. 

Record  evidence  shows  that  marketing 
practices  differ  considerably  in  the  vari- 
ous potato  producing  areae  of  the  United 
States.  Differences  may  occur  depending 
on  whether  potatoes  are  sold  for  seed, 
freah  market,  or  for  uae  in  proccaoed 
potato  products.  Testimony  alao  shows 
that  even  an  individual  producer  does 
not  always  sell  his  crop  in  the  same  man- 
ner each  year.  In  order  to  most  effectively 
cope  with  these  differences,  regulations 
should  be  issued  governing  ooUectlon  of 
assessments.  Such  regulations  should  de- 
scribe the  particular  handler  who  would 
be  responsible  for  remitting  assessments 
in  any  given  handling  situation.  TYit  rec- 
ord shows  that  in  most  cases  the  handler 
who  first  purchases  the  potatoes  from  the 
grower,  or  who  applies  for  Federal-State 
Inspection,  should  be  the  "designated 
handler"  required  to  remit  assessments. 
Of  course,  as  previously  noted  in  the  defi- 
nition of  "handle"  the  grower  who  per- 
forms the  handling  operations  becomes 
a  handler  and.  as  such,  he  may  become 
responsible  for  payment  of  the  assess- 
ment Proponents  presented  testimony  oa 
some  19  methods  of  handling  potatoes 
and  indicated  who  the  "designated 
handler"  should  be  in  each  typical  han- 
dling situation.  They  also  indicated  that 
the  Board  should  print  and  dlstritmte  a 
leaflet  with  as  complete  a  list  as  possible 


of  the  different  types  of  handling  (^jera- 
tions  and  indicate  for  each  one  the 
"designated  handler"  responsible  for  the 
assessments. 

Since  the  act  prohibita  mtxrt  than  (me 
assessment  beinig  made  on  any  lot  of 
potatoes,  regulations  governing  collection 
of  assessments  should  Insxire  that  any 
lot  of  potatoes  would  not  be  assessed 
more  than  once. 

The  act  provides  authority,  and  so 
should  the  plan,  that  potatoes  used  for 
nonfood  purposes  may  be  exempted  from 
assessment.  Record  evidence  indicates 
the  desirability  of  exempting  potatoes 
'utilized  in  such  nonfood  outlets  as  live- 
stock feed  and  starch  manufacture.  Tes- 
timony was  given,  however,  that  potatoes 
produced  primarily  for  nonfood  hse 
should  not  be  exempted  from  assess- 
ments. At  this  point  in  time,  seed  is  the 
only  nonfood  outlet  for  which  potatoes 
are  specifically  produced.  However,  other 
important  nonfood  outlets  may  be  de- 
veloped in  the  future  and  potatoes  pro- 
duced specifically  for  such  outlets  could 
be  prtHierly  assessed.  In  order  to  provide 
flexibility  in  program  operation,  exemp- 
tions for  potatoes  used  in  ncmfood  outlets 
should  be  determined  through  rule  mak- 
ing procedure.  On  the  basis  of  the  hear- 
ing evidence,  it  would  appear  appropriate 
to  initially  issue  rules  exempting  from 
assessment  all  potatoes  for  nonfood  uses 
other  than  seed. 

Record  evidence  shows  the  producer 
is  not  always  paid  on  the  basis  of  the 
total  weight  of  potatoes  he  sells.  In  some 
cases,  a  grower  may  deliver  field-run 
potatoes  to  a  handler  and  receive  pay- 
ment based  on  the  marketable,  or  pack- 
out  weight  delivered.  In  such  a  case, 
assessment  shoiild  be  made  on  the  quan- 
tity for  which  he  was  paid. 

Various  contractual  arrangements  and 
agreements  are  used  frequently  for  pro- 
duction of  potatoes.  To  Insure  equity  in 
a  case  where  more  than  one  person  has 
title  to  the  potatoes,  each  person's  share 
of  the  assessment  should  be  in  propor- 
tion to  the  amount  of  the  crop  to  which 
he  has  title. 

A  number  of  potato  promotion  and 
research  programs  already  are  operat- 
ing in  the  various  States.  Also,  Federal 
and  State  marketing  order  programs 
regulate  the  sale  of  potatoes  in  many 
States.  These  programs,  for  the  most 
part,  are  financed  by  the  collection  of 
assessments  on  potatoes  handled.  Au- 
thority should  be  provided  in  the  plan 
that  the  Board  may  use  available  facili- 
ties of  existing  agencies  or  organizations 
to  facilitate  the  collection  of  sissessments. 
Reasonable  compensation  for  such  serv- 
ices should  be  permitted. 

Designated  handlers  should  be  required 
to  pay  asessments  to  the  Board  promptly 
when  they  become  due.  A  date  15  days 
after  the  end  of  the  m<mth  in  which 
potatoes  were  handled  Would  be  reason- 
able as  a  due  date.  Once  potatoes  are 
handled,  as  defined  in  regulations  Issued 
under  the  plan,  the  handler  should  be 
required  to  pay  the  assessment  on  them 
regardless  of  whether  he  has  made  set- 
tlement with  the  producer.  In  all  eases 
in  which  the  designated  handler  has 


collected  such  assfssment  from  the  pro- 
ducer, or  deducted  such  assessment  from 
the  proceeds  paid  the  producer,  he  should 
furnish  the  producer  a  recdpt  for  such 
collection  or  deduction. 

As  a  further  consideratton  of  the 
budget,  good  business  practice  requires 
consideration  for  contingencies.  "Itie 
Board  should  be  authorized  to  set  aside 
funds  in  an  operating  reserve  and  to 
budget  for  such  a  reserve.  It  would  be 
impractical  to  plan  and  carry  out  many 
programs  or  projects  on  a  short-term 
basis.  Proponents  stated  that  in  practice, 
research  and  promotional  efforts  in  a 
given  year  probaUy  will  be  financed  in 
part  by  money ,  collected  the  previous 
year.  The  record  evidence  indicates  that 
a  reserve  of  not  to  exceed  2  years'  ex- 
penses is  needed  so  that  If  a  crop  dis- 
aster should  occur,  the  assessment  could 
be  waived  for  1  year.  But  by  drawing 
on  the  reserve  fund,  the  programs  and 
projects  could  be  continued  to  keep  from 
losing  the  benefits  of  previous  expendi- 
tures. Hence,  the  provision  for  a  reserve 
fund  as  set  forth  in  the  proposal  is  neces- 
sary and  appropriate. 

(d)  The  Board  should  have  the  au- 
thority to  determine  the  types  of  re- 
search. develoiMnent.  advertising,  and 
promotion  activities  to  be  undertaken, 
and  it  should  be  charged  with  the  re- 
tgxnsibility  for  Initiating  and  recom- 
mending to  the  Secretary  the  establish- 
ment of  such  projects  as  are  authorized 
by  the  act. 

The  projects  and  programs  should  be 
designed  to  assist.  Improve,  or  promote 
the  marketing,  distribution,  and  con- 
sumptioa  of  potatoes  and  jwtato  prod- 
ucts. The  authority  should  be  broad  and 
flexible  to  enable  the  Board  to  use  the 
most  efDclent  and  effective  methods  for 
carrying  out  the  puiipoees  and  policy  of 
the  act. 

Record  evidence  huUcates  that  the 
plan  is  not  intended  to  reduce  the  eff<»t8 
of  groups  within  the  potato  industry  who 
are  presently  engaged  In  such  activities, 
nor  to  compete  with  such  groups.  All 
organizations  which  have  been  so  en- 
gaged may  continue  to  promote  and  ad- 
vertise as  well  as  engage  m  research  and 
development  projects  for  potatoes. 

The  Board  should  have  the  authority 
to  recommend  programs  designed  to  ex- 
iMmd  sales  in  foreign  markets  for  po- 
tatoes and  potato  products.  The  Board 
would  be  in  an  advantageous  position  to 
cooperate  with  other  agencies  in  devel- 
oping such  export  maitets. 

The  provision  that  no  advertising  or 
promotion  shall  make  any  refownce  to 
private  brand  names  is  necessary  to  pre- 
clude dlscrlmlnatioQ.  One  way  to  dimin- 
ish the  usefulness  of  an  activity  such  as 
this  Industry  plan  would  be  to  show  dls- 
crimliMition  in  any  torm.  An  organiza- 
tion, such  as  the  proposed  Board  must 
be  fair  and  helpful  to  all  of  the  segmmts 
and  elements  of  the  potato  Industry. 

However,  the  prohibition  against  pri- 
vate brand  names  should  not  preclude 
development  of  a  national  trademark  or 
"logo"  which  could  be  used  by  all  of  the 
potato  industry  in  the  United  States  to 
designate  a  particular  quality  of  potatoes 
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If  the  Board  finds  that  such  a  trademark 
<a  "logo"  is  dealrafale. 

The  prv^Utian  on  the  use  of  false  or 
unwarranted  claims  in  behalf  of  potatoes 
or  their  products  or  false  or  imwarranted 
statements  with  reelect  to  the  attributes 
or  use  of  comp^lng  products  Is  also  ap- 
propriate and  necessary  for  proper  ad- 
mlnistratloQ  of  this  plan.  Tliis  provision 
is  a  safeguard  against  the  posdhllity  of 
over-zealotw  claims  in  behalf  of  potatoes 
and  to  forestall  any  derogatory  state- 
ments about  competing  products. 

It  is  probable  that  the  Board  will  con- 
tract for  all  or  most  of  the  research,  de- 
velopment, advertising,  and  promotion 
projects  and  programs  with  private  and 
governmental  agencies  which  are  prop- 
erly staffed  and  equipped  to  do  the  tyiie 
of  work  needed.  Prior  to  such  contract- 
ing, of  course,  the  awjroval  of  the  Secre- 
tary will  be  needed  to  insure  that  the 
projects  and  programs  contemidated  are 
oonsistaat  with  the  terms  and  conditions 
of  the  plan. 

While  the  programs  or  projects  should 
be  submitted  to  the  Secretary  for  his  ap- 
proval, it  is  recognized  that  considerable 
study  and  planning  are  involved  in  the 
development  of  such  activities;  hence  the 
inctirring  of  expenses  in  connection  with 
their  development  should  be  authorized 
on  the  basis  of  budgetary  approval  prior 
to  the  time  such  projects  are  submitted. 
Ttut  establishment  of  advertising  and 
promotion  activities  may  open  up  areas 
where  research  will  be  needed.  For  ex- 
ample, the  Board  may  want  to  institute  a 
research  project  to  evaluate  the  effects 
of  advertising:  or  the  Board  may  wish  to 
start  an  advertising  and  promotion  pro- 
gram on  a  small  scale  to  test  its  effective- 
ness prior  to  expending  large  sums  on  a 
national  scale. 

Witnesses  noted  that  the  act  and  the 
proposed  plan  do  not  authorize  quality 
control  or  supp^  management  regula- 
tions. Therefore,  in  order  to  clarify  thlis 
matter,  they  proposed  an  amendment 
to  be  added  at  the  end  of  paragraph  (b) 
of  §  1207.335  Research  and  promotion,  to 
read  as  follows:  "Provided,  That,  quality 
control,  grade  standards  and  supply 
management  programs  shall  not  be  con- 
ducted under,  or  as  pturt  of  this  plan." 
Thin  proviso  appears  reasonable  and  this 
amendment  has  been  added  to  the  ap- 
propriate section  of  the  proposal. 

Record  evidence  iiuUcates  that  the 
Board,  in  its  research  and  promotional 
efforts,  should  treat  all  uses  of  potatoes 
fairly  and  equitably,  whether  the  potatoes 
are  in  fresh  or  processed  form.  Common 
Interest  problems  which  may  concern  all 
industry  segments  should  have  priority. 
But  promotion  of  individual  types  or 
products  would  also  be  reasonable  and 
necessary  and  should  be  permitted.  In  so 
doing,  however,  all  intent  of  favoritism 
should  be  avoided  and  each  category 
should  be  givm  its  proper  share  of 
consideration. 

The  record  shows  that  production  re- 
search, as  such,  is  not  intended  under 
this  plan  but  there  may  be  need  for  some 
projects  that  could  InTolve  production 
in  an  indirect  way.  Such  projects  may  be 
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undertaken  if  they  contribute  to  im- 
proved marketing  of  potatoes. 

It  is  concluded,  therefore,  that  the  pro- 
posed provisions  of  the  plan  as  modified 
on  the  basis  of  record  evidence,  and  as 
herehiafter  set  forth,  are  comprehensive 
and  flexible  enough  to  enable  the  Board 
to  devdop  and  carry  out  whatever  re- 
searoh.  development,  advertising  and 
promotion  activities  are  needed  for 
potatoes. 

(e)  Provision  for  making  refunds  of 
assessments  to  producers  who  request 
them  shoiild  be  included  in  the  plan. 
The  act  provides  that  any  potato  pro- 
ducer against  whose  potatoes  assessment 
is  made  and  collected,  and  who  is  not 
in  favor  of  supporting  the  research  and 
promotion,  shall  have  the  right  to  de- 
mand and  receive  from  the  Board  a  re- 
fund of  such  assessment.  The  demand 
should  be  made  to  the  Board  by  the 
individual  producer  in  accordance  with 
regulations  and  on  a  form  prescribed  by 
the  Board.  The  producer  should  be  al- 
lowed at  least  90  days  from  the  date  of 
payment  to  submit  a  request,  and  upon 
proof  satisfactory  to  the  Board  that  the 
producer  paid  the  assessment,  a  refund 
should  be  made  within  60  days  after  the 
request. 

Testimony  was  given  regarding  the 
possibility  that  the  Board  might  make 
the  process  of  obtaining  refunds  so  dif- 
ficult that  not  many  producers  would 
request  refunds.  The  record  evidence, 
however.  Indicates  that  the  refund  forms 
should  be  readily  available  to  producers 
in  most  producing  areas  or,  in  the  case 
of  Isolated  sections,  they  could  be  ob- 
tained by  writing  to  the  Boacd-  Also,  the 
provision  that  each  producer  who  asks 
for  a  refund  must  individually  request 
it  does  not  mean  that  he  must  physically 
go  to  the  ofBce  of  the  Board:  it  should 
mean  that  the  producer  must  be  the  one 
to  fill  out  the  form  requesting  such  re- 
fund and  must  provide  the  necessary 
information  to  show  that  he  paid  the 
assessment.  Handlers,  cooperatives,  or 
others  should  not  be  able  to  request  re- 
funds on  behalf  of  producers,  but  each 
producer  should  have  to  flle  his  own 
request.  If  two  or  more  persons  shared 
title  to  a  crop,  each  should  be  permitted 
to  flle  a  request  form  for  the  portion  on 
which  he  paid  the  assessment.  Handlers 
should  not  be  entitled  to  refunds  even 
though  they  paid  the  assessment  with- 
out charging  the  pix)ducer.  But.  a  han- 
dler who  is  also  a  producer  and  paid  the 
assessment  as  a  producer  should  be 
entitled  to  a  refund.  In  any  event,  a  pro- 
ducer should  not  be  eligible  for  a  refund 
unless  he  actually  paid  the  assessment 
or  the  assessment  was  deducted  from 
proceeds  from  his  potatoes  which  were 
handled. 

The  Board  should  recommend,  and 
the  Secretary  approve,  regulations  con- 
cen^ng  the  method  of  obtaining  re- 
funds together  with  the  form  to  be  used 
for  such  purpose. 

(f)  The  procedure  for  establishing  re- 
porting and  record  keeping  requirements 
which  was  set  forth  in  the  notice  of 
hearing  should  be  modified  slightly  In 
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accordance  with  the  changes  Indicated 
in  the  record  evidence. 

The  act  requires  that  each  designated 
handler  shall  maintain  a  record  with 
respect  to  each  producer  for  whom  po- 
tatoes were  handled.  While  it  is  difScult 
to  anticipate  every  type  of  report  or  kind 
of  information  the  Board  may  need  in 
administering  the  plan,  there  was  gen- 
eral agreement  on  the  type  of  informa- 
tion which  may  be  required. 

Handlers'  reports  should  show,  for 
each  producer  Including  himself,  the 
total  quantity  of  potatoes  handled  sub- 
ject to  assessment  and  that  not  subject 
to  assessment.  The  reports  should  show 
the  name  and  address  of  each  person 
from  whom  an  assessment  vros  collected 
or  withheld,  the  date  of  the  transaction, 
and  the  amount  withheld  or  collected 
from  each  person.  The  most  practical 
manner  in  which  to  provide  standards 
for  accomplishing  this  objective  would 
be  through  nile  making  procedure.  The 
Board  should  recommend,  and  the  Sec- 
retary approve,  rules  and  regulations 
which  would  require  the  least  possible 
addition  to  records  already  being  kept 
by  handlers. 

A  question  arose  at  the  hearing  as  to 
the  intent  of  section  310(a)  of  the  act 
which  requires  designated  handlers  to 
keep  a  separate  record  with  respect  to 
each  producer  for  whom  potatoes  were 
handled. 

The  intent  of  this  requirement  is  to  in- 
sure that  the  necessary  information  for 
each  producer  can  be  identified.  It  should 
not  be  interpreted  to  mean  that  handlers 
are  required  to  keep  an  extra  set  of  books 
if  the  necessary  information  can  be  in- 
cluded in  their  normal  records. 

Witnesses  expressed  concern  that  ex- 
posure of  their  books  and  records  might 
reveal  trade  secrets.  They  indicated  that 
only  persons  subject  to  the  penalty  pro- 
visions of  section  310(c)  of  the  act  should 
have  access  to  such  records  and  reports. 
The  record  evidence  indicates  that  the 
applicable  provisions  of  the  plan  should 
be  revised  accordingly.  Section  310(b)  of 
the  act  with  respect  to  record  keeping 
states  that  handlers  responsible  for  pay- 
ment of  assessments  "shall  maintain  and 
make  available  for  Inspection  by  the  Sec- 
retary such  books  and  records  as  required 
by  the  plan  and  file  reports  at  the  time, 
in  the  manner,  and  having  the  content 
prescribed  by  the  plan,  to  the  end  that 
information  and  data  shall  be  made 
available  to  the  Board  and  to  the  Secre- 
tary which  is  appropriate  or  necessary 
to  the  effectuation,  administration,  or  en- 
forcement of  this  title  or  of  any  plan  or 
regulation  issued  pursuant  to  this  title." 
Therefore,  the  plan  should  be  made  con- 
sistent with  the  act  by  providing  that 
handlers  shall  maintain  and  make  avail- 
able for  inspection  by  the  Secretary  such 
books  and  records  as  may  be  required 
by  the  plan  pursuant  to  regulations. 

Information  obtained  from  handlers' 
books  and  records  should  be  kept  confi- 
dential by  employees  of  the  Board  and 
of  the  Department  of  Agriculture.  Cer- 
tain employees  of  the  Board  must  have 
access  to  handlers'  reports  In  order  to 
attend  to  bo(Akeeplnc  duties. 
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The  record  indicates  certain  Informa- 
tion obtained  from  reports  may  be  quite 
beneficial  to  the  industry  in  general.  The 
plan  should  provide,  as  does  the  act,  that 
information  obtained  from  handlers'  re- 
ports should  not  be  released  other  than 
on  a  composite  basis,  and  such  releases 
should  not  disclose  information  concern- 
ing individual  handlers'  operations.  The 
act  also  provides,  as  should  the  plan,  that 
the  Secretary  may  direct  publication  of 
the  name  of  any  person  violating  the  plan 
and  the  provision  violated  by  such 
person. 

Since  a  question  could  possibly  arise 
with  respect  to  compliance,  it  would  be 
appropriate  to  provide  in  the  plan  that 
handlers  be  required  to  maintain  records 
with  respect  to  this  plan  for  2  years  be- 
yond the  marketing  year  of  their  appli- 
cability. Such  a  2-year  period  shoiild 
afTord  an  adequate  and  reasonable  time 
for  access  to  such  records  and  should  not 
impose  an  undue  burden  on  handlers 
since  such  records  are  generally  retained 
for  a  similar  period  for  purposes  of  reg- 
ular business  operations. 

(g)  Section  1207.360,  as  hereinafter 
set  forth,  appeared  in  the  notice  of  hear- 
ing as  t  1207.345.  Its  provisions  prohibit 
the  use  of  assessment  funds  to  influence 
government  policy  or  action.  The  only 
exception  permitted  would  be  in  rec<Hn- 
mending  amendments  to  the  plan.  Tlie 
record  shows  that  the  Board,  as  well  as 
the  Secretary,  should  be  careful  about 
keeping  the  Board  from  entering  into 
contracts  with  organizations  which  en- 
gage in  efforts  to  influence  government 
action  or  policy. 

Section  1207.361,  Right  of  the  Secre- 
tary, spedflee  that  all  fiscal  matters,  pro- 
grams or  projects,  rules  or  regulations, 
reports  or  other  substantive  action  pro- 
posed by  the  Board  shall  be  submitted  to 
the  Secretary  for  his  approval.  These 
provisions  are  necessary  and  appropriate, 
as  the  Secretary  is  charged  by  law  with 
the  responsibility  for  the  administration 
of  the  plan  in  accordance  with  the  policy 
and  provisions  of  the  act. 

The  provisions  of  §8  1207.362  through 
1207.366,  as  hereinafter  set  forth,  are 
generally  included  in  programs  of  this 
type.  E:ach  of  such  sections  sets  forth 
certain  rights,  obligations,  prlvUeges.  or 
procedures  which  are  necessary  and  ap- 
pr(H>riate  for  the  effective  operation  of 
the  plan.  These  provisions  are  incidental 
to,  and  not  inconsistent  with,  the  terms 
and  conditions  of  the  act,  and  they  are 
necessary  to  effectuate  the  other  pro- 
visions of  the  plan.  The  substance  of  such 
provisions,  therefore,  should  be  included 
in  the  plan. 

Rulings  on  briefs  of  interested  parties. 
At  the  conclusion  of  the  hearing,  the 
Presiding  Officer  fixed  August  9,  1971,  as 
the  final  date  for  interested  parties  to  file 
briefs  with  respect  to  the  evidence  ad- 
duced at  the  hearing  and  the  flndings 
and  conclusions  to  be  drawn  therefrmn. 

Briefs  were  filed  by  the  following: 
J.  D.  Hays,  president,  Alabama  Farm 
Bureau  Federation,  Montgomery,  Ala.; 
Rajrmond  D.  Jones,  Pillsbury  Co.,  Minne- 
apolis, Minn.,  on  behalf  of  the  Instant 
Potato    Products    Association;    Leland 


Beebe  on  behalf  of  the  New  York  Fsum 
Bureau,  Qlenmont,  N.Y.;  and  John  L. 
Baxter,  Jr.,  Lamb- Weston.  Inc.,  Portland, 
Qreg. 

Every  point  in  each  of  the  briefs  was 
carefully  considered  along  with  the 
record  evidence  in  making  the  findings 
and  reaching  the  conclusions  herein  set 
forth.  Several  of  the  reoMnmendations 
and  suggestions  were  adopted  and  the 
provisions  of  the  plan  have  been  revised 
accordingly.  To  the  extent  that  any  sug- 
gested findings  and  conclusions  contained 
in  the  briefs  are  inconsistent  with  the 
flndings  and  conclusions  contained 
herein  they  are  denied  on  the  basis  of 
the  facts  found  and  stated  in  connection 
with  this  decision. 

General  findings.  Upon  the  basis  of  the 
evidence  introduced  at  the  hearing  and 
the  record  thereof  it  Is  found  that: 

(1)  The  proposed  potato  research  and 
promotion  plan  and  all  of  the  terms  and 
conditions  thereof,  as  hereinafter  set 
forth,  will  tend  to  effectuate  the  de- 
clared policy  of  the  act;  and 

(2)  All  handling  of  potatoes  as  deflned 
in  the  said  plan,  is  in  the  current  of 
Interstate  commerce,  or  directly  burdens, 
obstructs,  or  affects  interstate  commerce 
in  potatoes  and  potato  products;  and 

(3)  The  following  terms  and  condi- 
tions of  the  plan  are  recommended  as 
the  detailed  means  of  carrying  out  the 
declared  policy  of  the  act  with  respect 
to  the  establishment  of  an  orderly  pro- 
cedure for  the  financing,  through  ade- 
quate assessments  on  potatoes  harvested 
in  the  production  area  for  commercial 
use,  and  canying  out  of  a  program  of 
research,  development,  advertising,  and 
promotion. 

DEriNITIONS 

§  1207.301      Secretary. 

"Secretary"  means  the  Secretary  of 
Agriculture  of  the  United  States,  or  any 
any  officer  or  employee  of  the  Depart- 
ment to  whom  authority  has  heretofore 
been  delegated,  or  to  whom  authority 
may  hereafter  be  delegated,  to  act  in 
his  stead. 

§  1207.302     Act. 

"Act"  means  the  Potato  Research  and 
Promotion  Act  (titie  m  of  Public  Law 
91-670,  91st  C<»i«ress,  approved  January 
11,  1971,  84  Stat.  2041). 

§  1207.303     Plan. 

"Plan"  means  this  potato  research 
and  promotion  plan  Issued  by  the  Secre- 
tary pursuant  to  the  act. 

§  1207.304     FerMMi. 

"Person"  means  any  individual,  part- 
nership, corporation,  association,  or 
other  entity. 

§  1207.305     Producer. 

"Producer"  means  any  person  engaged 
in  the  growing  of  S  or  more  acres  of 
potatoes  who  owns  or  shares  the  owner- 
ship and  risk  of  loss  of  such  potato  crop. 

§  1207.306     Foutoes. 

"Potatoes"  means  any  or  all  varieties 
of  Irish  potatoes  grown  by  producers  in 
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the  48  contlngTX>us  States  of  the  XThlted 

States. 

§  1207.307     Handle. 

"Handle"  means  to  grade,  pack,  proc- 
ess, sell,  transport,  purchase,  or  in  any 
other  way  to  place  potatoes  or  cause 
potatoes  to  be  placed  in  the  current  of 
commerce.  Such  term  shall  not  include 
the  transportation  or  delivery  of  fleld- 
run  potatoes  by  the  producer  thereof  to 
a  handler  for  grading,  storage,  or 
processing. 

§  1207.308     Handler. 

"Handler"  means  any  person  (except 
a  common  or  contract  carrier  of  pota- 
toes owned  by  another  person)  who  han- 
dles potatoes,  including  a  producer  who 
handles  potatoes  of  his  own  production. 

§  1207.309      Board.  « 

"Board"  means  the  National  Potato 
Promotion  Board,  hereinafter  estab- 
Ushed  pursuant  to  i  1207.320. 

§  1207.310     Fiscal  period  and  marketing 
year. 

"Fiscal  period"  and  "marketing  year" 
mean  the  12-month  period  from  July  1 
through  June  30  of  the  following  year  or 
such  other  period  which  may  be  kp- 
proved  by  the  Secretary. 

§  1 207.31 1      Programs  and  projects. 

"Programs"  and  "projects"  mean 
those  research,  development,  advertising 
or  promotion  programs  or  projects  devel- 
oped by  the  Board  pursuant  to  S  1207.335. 

National  Potato  Promotion  Board 

§  1207.320      Establishment  and  member- 
•hip. 

(a)  Tliere  is  hereby  established  a  Na- 
tional Potato  Promotion  Board,  herein- 
after called  the  "Board,"  composed  of 
producers  selected  by  the  Secretary  from 
nominations  submitted  by  producers  in 
the  various  States  or  groups  of  States 
pursuant  to  8  1207.322. 

(b)  Membership  on  the  Board  shall 
be  determined  on  the  basis  of  the  potato 
production  set  forth  in  the  latest  Crop 
Production  Annual  Sxmunary  Report  Is- 
sued by  the  Crop  Reporting  Board,  UjB. 
Deimrtment  of  Agriculture.  Each  of  the 
48  contiguous  States'  membership  shall 
be  initially  determined  on  the  basis  of 
one  member  for  each  5  million  hundred- 
weight of  production,  or  major  fraction 
thereof,  produced  within  such  State. 
Each  State  initially  shall  be  entitied  to 
at  least  one  member  on  the  Board.  The 
basis  for  determining  the  membership 
of  future  l>oards  shall  be  determined  by 
the  Secretary  upon  reccnnmendation  of 
the  Board. 

(c)  Any  State  in  which  the  potato 
producers  fall  to  respond  to  an  officially 
called  nomination  meeting  may  be  com- 
bined with  an  adjacent  State  for  the 
purpose  of  representation  on  the  Board, 
in  which  case  the  Board  member  selected 
by  the  Secretary  will  represent  both 
Staus  but  his  voting  power  imder 
i  12OTk325  shaU  not  be  increased. 

(d)  The  Secretary,  upon  recommenda- 
tion of  the  Board,  may  establish,  through 
rule    making    procedure,    districts    or 
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groups  of  States  in  order  to  change  the 
representation  requirements  for  mem- 
bership on  the  Board.  In  such  event  the 
voting  power  of  members  tinder  8  1207.- 
325  would  be  based  upcni  the  total  pro- 
duction within  the  new  district  or  group 
of  States. 

§  1207.321     Term  of  oflfice. 

(a)  The  term  of  office  of  Board  mem- 
bers shall  be  3  years,  beginning  July  1, 
or  such  other  beginning  date  as  may  be 
S4>proved  pursuant  to  regulations. 

(b)  The  terms  of  office  of  the  Board's 
initial  members  shall  be  so  determined 
that  approximately  one-third  of  the 
terms  will  expire  each  year,  i.e.,  the 
terms  of  approximately  one-third  will  be 
for  1  year,  one-third  for  2  years  and 
one-third  for  3  years. 

(c)  Board  members  shall  serve  during 
the  term  of  office  for  which  they  are 
selected  &nd  have  qualified,  and  until 
their  successors  are  selected  and  have 
qualified. 

(d)  No  member  shall  serve  for  more 
than  two  full  successive  terms. 

§  1207.322     Nominations   and    selection. 

The  Secretary  shall  select  the  mem- 
bers of  the  Board  from  nominations 
which  may  be  made  in  the  following 
manner. 

(a)  A  meeting  or  meetings  of  pro- 
ducers shall  be  held  in  each  State  to 
nominate  memtters  for  the  Board.  For 
nominations  to  the  initial  Board  the 
meetings  shall  be  announced  by  the  n.S. 
Department  of  Agriculture.  The  Depart- 
ment may  call  upon  other  organizations 
to  assist  in  conducting  the  meetings  such 
as  State  and  national  organizations  of 
potato  producers.  Such  nomination 
meetings  shall  be  held  not  later  than 
60  days  after  the  issuance  of  this  sub- 
part. Any  organization  designated  to 
hold  such  nomination  meetings  shall  give 
adequate  notice  of  such  meetings  to  the 
potato  producers  affected;  also  to  the 
Secretary  so  that  a  representative  of  the 
Secretary,  if  available,  may  c(xiduct  such 
meetings  or  act  as  secretary  of  such 
nomination  meetings. 

(b)  After  the  establishment  of  the 
initial  Board,  the  nominations  for  sub- 
sequent Board  members  shall  be  made 
by  producers  at  meetings  in  the  produc- 
ing sections  or  States.  The  Board  shall 
hold  such  meetings,  or  cause  them  to 
be  held,  in  accordance  with  rules  estab- 
lished pursuant  to  recommendation  of 
the  Board. 

(c)  Only  producers  may  participate  in 
designating  nominees.  Each  producer  is 
entitled  to  one  vote  only  on  behalf  of 
himself,  his  partners,  agents,  subsidiar- 
ies, affiliates,  and  representatives  for 
each  position  for  which  nominations  are 
being  held.  If  a  producer  is  engaged  in 
producing  potatoes  in  more  than  one 
State,  he  shall  elect  the  State  in  which 
he  shall  vote.  In  no  event  shall  he  vote 
in  nominations  in  more  than  one  meet- 
ing. 

§  1207.323     Acceptance. 

Each  person  selected  by  the  Secretary 
as  a  member  of  the  Board  shall  qualify 
by  filing  a  written  acceptance  with  the 
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Secretary  promptiy  after  being  notified 
of  such  selection. 

§  1207.324     Vacancies. 

To  fill  any  vacancy  caused  by  the  fail- 
ure of  any  person  selected  as  a  member 
of  the  Board  to  qualify,  or  in  the  event 
of  the  death,  removal,  resignation,  or  dis- 
qualification of  any  member,  a  successor 
shall  be  nominated  and  selected  in  the 
manner  specified  in  §  1207.322.  In  the 
event  of  failure  to  provide  nominees  for 
such  vacancies,  the  Secretary  may  select 
other  eligible  persons. 

§  1207.325     Procedure. 

(a)  Each  State  (or  district  or  group  of 
States  established  pursuant  to  §  1207.320 
(d) )  which  has  a  member  on  the  Board 
shall  be  entitied  to  not  less  than  one  vote 
for  any  production  up  to  1  million  hun- 
dredweight, plus  one  additional  vote  for 
each  additional  1  million  hundredweight 
of  production,  or  major  fraction  thereof, 
as  determined  by  the  latest  crop  produc- 
tion annual  summary  report  issued  by 
the  Crop  Reporting  Board,  U.S.  Depart- 
ment of  Agriculture.  The  casting  of  the 
votes  for  each  State  shall  be  determined 
by  the  members  of  the  Board  from  that 
State. 

(b)  A  majority  of  the  Board  members 
shall  constitute  a  quorum  and  any  action 
of  the  Board  shall  require  a  majority  of 
concurring  votes  of  those  present  and 
voting.  At  assembled  meetings  all  votes 
shall  be  cast  in  person  or  by  duly  au- 
thorized proxy. 

(c)  For  routine  and  noncontroverslal 
matters  which  do  not  require  delibera- 
tion and  the  exchange  of  views,  and  for 
matters  of  an  emergency  nature  when 
there  Is  not  enough  time  to  call  an  as- 
sembled meeting,  the  Board  may  act 
upon  a  majority  of  concurring  votes  of 
its  members  cast  by  mail,  telegraph,  or 
telei^cme.  Any  vote  cast  by  t^ephMie 
shall  be  confirmed  promptly  in  writing. 

§  1207.326     Compensation      and      reim- 
bursement. 

Memliers  of  the  Board  shall  s^e  with- 
out compensaticm  but  shall  lie  relm- 
btu^ed  for  reasonable  expenses  incurred 
by  them  in  the  performance  of  thrtr 
duties  as  members  of  the  Board. 

6  1207.327     Powers. 

The  Board  shall  have  the  following 
powers  subject  to  S  1207.361 : 

(a)  To  administer  the  provisions  of 
this  plan  in  accordance  with  its  terms 
and  conditions; 

(b)  To  make  rules  and  regulations  to 
effectuate  the  terms  and  ccmdltions  of 
this  plan; 

(c)  Tb  receive,  investigate,  and  report 
to  the  Secretary  complaints  of  violations 
of  this  plan;  and 

(d)  To  recommend  to  the  Secretary 
amendments  to  this  plan. 

§  1207.328  '  Duties. 

The  Board  shall,  among  other  things, 
have  the  following  duties: 
S  (a)  TV)  meet  and  organize  and  to 
select  from  among  its  meml>erB  a  presi- 
dent and  such  other  officers  as  may  be 
necessary;  to  stiect  committees  and  sul>- 
oommittees  of  Board  memt)ers;  to  adopt 
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such  rules  for  the  conduct  of  its  txisiness 
as  it  may  deem  advisable;  and  it  may 
establish  advisory  committees  of  per- 
sons other  than  Board  members; 

(b)  To  employ  such  persons  as  it  may 
deem  necessary  and  to  determine  the 
compensation  and  define  the  duties  of 
each;  and  to  protect  the  handling  of 
Board  funds  through  fidelity  bonds: 

(c)  At  the  beginning  of  each  fiscal 
period,  to  prepare  and  submit  to  the 
Secretary  for  his  approval  a  budget  on 
a  fiscal  period  basis  of  the  anticipated 
expenses  in  the  administration  of  this 
plan  including  the  probable  costs  of  all 
programs  or  projects  and  to  recommend 
a  rate  of  assessment  with  respect 
thereto; 

(d)  To  develop  programs  and  projects 
and  to  enter  into  contracts  or  agree- 
ments for  the  development  and  carrying 
out  of  programs  or  projects  of  research, 
development,  advertising  or  promotion, 
and  the  payment  of  the  costs  thereof 
with  funds  collected  pursuant  to  this 
plan; 

(e)  To  keep  minutes,  books,  and  rec- 
ords which  clearly  reflect  all  of  the  acts 
and  transactions  of  the  Board.  Minutes 
of  each  Board  meeting  shall  be  promptly 
reported  to  the  Secretary; 

(f)  To  cause  the  books  of  the  Board 
to  be  audited  by  a  certified  public  ac- 
countant at  least  once  each  fiscal  period, 
and  at  such  other  time  as  the  Board  may 
deem  necessary.  The  report  of  such 
audit  shall  show  the  receipt  and  expendi- 
ture of  funds  collected  pursuant  to  this 
part.  Two  copies  of  each  such  report 
shall  be  fimrished  to  the  Secretary  and 
a  copy  of  each  such  report  shall  be  made 
available  at  the  principal  ofBce  of  the 
Board  for  inspection  by  producers  and 
handlers; 

(g)  To  give  the  Secretary  the  same 
notice  of  meetings  of  the  Board  and  its 
subcommittees  as  is  given  to  its  members; 

(h)  To  act  as  Intermediary  between 
the  Secretary  and  any  producer  or  han- 
dler; and 

(i)  To  furnish  the  Secretary  such 
inf  ormati(Hi  as  he  may  request. 

Research  AND  Promotion 

§1207.335      Research  and  promotion. 

The  Board  shall  develop  and  submit 
to  the  Secretary  for  approval  any  pro- 
grams or  projects  authorized  in  this 
section.  Such  programs  or  projects  shall 
provide  for: 

(a)  The  establishment,  issuance, 
effectuation  and  administration  of  ap- 
propriate programs  or  projects  for  the 
advertising  and  promotion  of  potatoes 
and  potato  products:  Provided,  however. 
That  any  such  program  or  project  shall 
be  directed  toward  increasing  the  general 
demand  for  potatoes  and  potato 
products; 

(b)  Establishing  and  carrying  on  re- 
search and  development  projects  and 
studies  to  the  end  that  the  marketing 
and  utilization  of  potatoes  may  be 
encouraged,  expanded,  improved,  or 
made  more  efDcient;  Provided.  That 
quality  control,  grade  standards  and 
supply  management  programs  shall  not 
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be  conducted,  under,  or  as  a  part  of,  this 
plan;  and 

(c)  The  development  and  expansion  of 
potato  and  potato  product  sales  in  for- 
eign markets. 

(d)  No  advertising  or  promotion  pro- 
grsmi  shall  make  any  reference  to  private 
brand  names  or  use  false  or  unwarranted 
claims  in  behalf  of  potatoes  or  their  prod- 
ucts or  false  or  unwarranted  statements 
with  respect  to  the  attributes  or  use  of 
any  competing  products. 

Expenses  and  Assessments 

§1207.341      Budget  and  expenses. 

(a)  At  the  beginning  of  each  fiscal 
period,  or  as  may  be  necessary  there- 
after, the  Board  shall  prepare  and  recom- 
mend a  budget  on  a  fiscal  period  basis 
of  its  anticipated  expenses  and  disburse- 
ments in  the  administration  of  this  plan, 
including  probable  costs  of  research,  de- 
velopment, advertising,  and  promotion. 
The  Board  shall  also  recommend  a  rate 
of  assessment  calculated  to  provide  ade- 
quate funds  to  defray  its  proposed  ex- 
penditures and  to  provide  for  a  reserve 
as  set  forth  in  9  1207.344. 

(b)  The  Board  is  authorized  to  incur 
such  expenses  for  research,  development, 
advertising,  or  promotion  of  ix>tatoes  and 
potato  products  and  such  other  expenses 
for  the  administration,  maintenance,  and 
functioning  of  the  Board  as  are  approved 
pursuant  to  S  1207.361. 

§  1207.342      AiicieHsmentH. 

(a)  The  funds  to  cover  the  Board's 
expenses  shall  be  acquired  by  the  levying 
of  assessments  upon  handlers  as  desig- 
nated in  regulations  issued  by  the  Board. 
Such  assessments  shall  be  levied  at  a  rate 
fixed  by  the  Secretary  which  shall  not 
exceed  1  cent  per  hundredweight  of 
potatoes  handled  and  not  more  than  one 
assessment  may  be  collected  on  any 
potatoes. 

(b)  Each  designated  handler,  as,  spe- 
cified in  regulations,  shall  pay  assess- 
ments to  the  Board  on  all  potatoes  han- 
dled by  him,  including  potatoes  he  pro- 
duced. Assessments  shall  be  paid  to  the 
Board  at  such  time  and  in  such  manner 
as  the  Board  shall  direct  pursuant  to 
regulations  Issued  hereimder.  The  des- 
ignated handler  may  collect  the  assess- 
ments from  the  producer,  or  deduct  such 
assessments  from  the  proceeds  paid  to 
the  producer  on  whose  potatoes  the 
assessments  are  made,  provided  he  fur- 
nishes the  producer  with  evidence  of 
such  payment. 

(c)  The  Board  may  authorize  other  or- 
ganizations to  collect  assessments  in  its 
behalf. 

(d)  The  Board  may  exempt  potatoes 
used  for  nonfood  purposes,  other  than 
seed,  from  the  provisions  of  this  plan  and 
shall  establish  adequate  safeguards 
against  improper  use  of  such  exemptions. 

§  1207.343      Producer  refunds. 

Any  producer  who  has  paid  an  assess- 
ment under  this  plan  and  who  is  not  in 
favor  of  supporting  the  research  and 
promotion  program  as  provided  for  in 
this  plan  shall  have  the  right  to  demand 
and  receive  from  the  Board  a  refund  of 


such  assessment  upon  submission  of 
proof  satisfactory  to  the  Board  that  he 
paid  the  assessment  for  which  refund  is 
sought.  Any  such  demand  shall  be  made 
personally  by  such  producer  on  a  form 
which  he  shall  sign  and  within  a  time 
period  prescribed  by  the  Board  pursuant 
to  regulations.  Such  time  period  shall 
give  the  producer  at  least  90  days  from 
the  date  of  collection  to  submit  the  re- 
fund request  form  to  the  Board.  Any  such 
refund  shall  be  made  within  60  days  after 
demand  therefor.  No  handler  shall  be 
eligible  for  a  refund  except  on  potatoes 
produced  by  him. 

§  1207.344      Operating  reserve. 

The  Board  may  establish  an  operating 
monetary  reserve  and  may  carry  over  to 
subsequent  fiscal  periods  excess  funds  in 
a  reserve  so  established:  Provided,  That 
funds  in  the  reserve  shall  not  exceed  ap- 
proximately two  fiscal  periods'  expenses. 
Such  reserve  fimds  may  be  used  to  de- 
fray any  expenses  authorized  under  this 
part. 

Reports,  Books,  and  Records 
§  1207.350     Reports. 

Each  designate^  handler  shall  main- 
tain a  record  with  respect  to  each  pro- 
ducer for  whom  he  handled  potatoes  and 
for  potatoes  handled  which  he  himself 
producer.  He  shall  report  to  the  Board  at 
such  times  and  in  such  manner  as  it  may 
prescribe  by  regulations  such  information 
as  may  be  necessary  for  the  Board  to 
perform  its  duties  under  this  part.  Such 
reports  may  include,  but  shall  not  be 
limited  to,  the  following: 

(a)  Total  quantity  of  potatoes 
handled  for  each  producer  and  for  him- 
self, including  those  which  are  exempt 
under  the  plan; 

( b )  Total  quantity  of  potatoes  handled 
for  each  producer  and  for  himself  sub- 
ject to  the  plan  and  assessments,  and 

(c)  Name  and  address  of  each  person 
from  whom  he  collected  an  assessment, 
the  amount  collected  from  each  person, 
and  the  date  such  collection  was  made. 
§  1207.351      Books  and  records. 

Each  handler  subject  to  this  part  sliall 
maintain  and  make  available  for  inspec- 
tion by  authorized  employees  of  the 
Board  and  the  Secretary,  but  not  to  per- 
sons not  subject  to  the  provisions  of  Sec- 
tion 310(c)  of  the  act,  such  books  and 
records  as  are  appropriate  and  neces- 
sary to  carry  out  the  provisions  of  tlus 
plan  and  the  regulations  issued  there - 
imder,  including  such  records  as  are  nec- 
essary to  verify  any  reports  required. 
Such  records  shall  be  maintained  for  at 
least  2  years  beyond  the  marketing  year 
of  their  applicability. 

§1207.352     Confidential  treatment. 

All  information  obtained  from  such 
books,  records,  or  reports  shall  be  kept 
confidential  by  all  employees  of  the  De- 
partment of  Agriculture  and  of  the 
Board,  and  by  all  contractors  and  agents 
retained  by  the  Board,  and  only  such  in- 
formation so  furnished  or  acquired  as 
the  Secretary  deems  relevant  shall  be 
disclosed  by  them,  and  then  only  in^i  suit 
or  administrative  hearing  brought  at  the 
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direction,  or  upon  the  request,  of  the 
Secretary,  or  to  which  he  or  any  officer 
of  the  United  States  is  a  party,  and  in- 
volving this  plan.  Nothing  in  this  sec- 
tion shall  be  deemed  to  prohibit  (1)  the 
issuance  of  general  statements  based 
upon  the  reports  of  a  number  of 
handlers  subject  to  this  plan,  which 
statements  do  not  identify  the  informa- 
tion furnished  by  any  person,  or  (2)  the 
publication  by  direction  of  the  Secretary, 
of  the  name  of  any  person  violating  this 
plan,  together  with  a  statement  of  the 
particular  provisions  of  this  plan  vio- 
lated by  such  person. 

Miscellaneous 

§  1207.360      Influencing       governmental 
action. 

No  funds  collected  by  the  Board  un- 
der this  plan  shall  in  any  matter  be  used 
for  the  purpose  of  influencing  govern- 
mental policy  or  action  except  in  recom- 
mending to  the  Secretary  amendments 

to  this  SUl^MUt. 

§  1207.361      Right  of  the  Secretary. 

All  fiscal  matters,  programs  or  proj- 
ects, rules  or  regulatloiu,  reports,  or 
other  substantive  action  proposed  and 
prepared  by  the  Board  shall  be  sub- 
mitted to  the  Secretary  for  his  approval. 

§  1207.362     Suspcftision   or   lerminalion. 

(a)  The  Secretary  shall,  whenever  he 
finds  that  this  plan  or  any  provision 
thereof  obstructs  or  does  not  tend  to  ef- 
fectuate the  declared  pcAicy  of  the  act, 
terminate  or  suspend  the  (^leration  of 
this  plan  or  such  provision  Uiereof . 

(b)  The  Secretary  may  conduct  a  ref- 
erendum at  any  time,  and  shall  hold  a 
ref  erendtmi  on  request  of  the  Board  or  of 
10  percent  or  more  of  the  potato  produc- 
ers to  determine  whether  potato  produc- 
ers favor  the  termination  or  suspension 
of  this  plan.  He  shall  suspend  or  termi- 
nate such  plan  at  the  end  of  the  market- 
ing year  whenever  he  detennines  that 
its  suspension  or  termination  is  favored 
by  a  majority  of  the  potato  producers 
voting  in  such  referendum  who,  during  a 
representative  period  determined  by  the 
Secretary,  have  been  engaged  in  the  pro- 
duction of  potatoes  and  who  produced 
more  than  50  percent  of  the  volume  of 
the  potatoes  produced  by  the  producers 
voting  in  the  referendum. 

§  1207.363     Proceedings    after    termina- 
tion. 

(a)  Upon  the  termination  of  this 
plan,  the  Board  shall  recommend  not 
more  than  five  of  its  members  to  the 
Secretary  to  serve  as  trustees  for  the 
pun>06e  of  liquidating  the  affairs  of  the 
Board.  Such  persons,  upon  designation 
by  the  Secretary,  shall  become  trustees 
of  all  funds  and  property  then  in  the 
possession  or  imder  control  of  the  Board 
including  claims  for  any  funds  unpaid  or 
property  not  delivered  or  any  other 
claim  existing  at  the  time  of  such  ter- 
mination. 

(b)  The  said  trustees  shall  (1)  continue 
in  such  capacity  until  discharged  by  the 
Secretary:  (2)  carry  out  the< obligations 
of  the  Board  under  any  oontractB  or 
agreements  entered  into  by  It  pursuant 
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to  this  plan;  (3)  account  for  all  receipts 
and  disbursements  and  deliver  all  pnni- 
erty  on  hand,  together  with  all  books 
and  records  of  the  Board  and  of  the 
trustees,  to  such  person  or  persons  as 
the  Secretary  may  direct;  and  (4)  up<m 
the  request  of  the  Secretary  execute  such 
assigiunents  or  other  instruments  neces- 
sary or  appropriate  to  vest  in  such  per- 
son or  persons  full  title  and  right  to  all 
of  the  funds,  property,  and  claims  vested 
in  the  Board  of  the  trustees  pursuant  to 
this  secticm. 

(c)  Any  person  to  whom  funds,  prop- 
erty, or  claims  have  been  transferred  or 
delivered  pursuant  to  this  section  shall 
be  subject  to  the  same  obligation  im- 
posed upon  the  Board  and  upon  the 
trustee. 

(d)  A  reasonable  effort  shaU  be  made 
by  the  Board  or  its  trustees  to  return  to 
producers  any  residual  funds  not  re- 
quired to  defray  the  necessary  expenses 
of  llqiiidation.  If  it  is  found  impractical 
to  return  such  remaining  funds  to  pro- 
ducers, such  funds  shall  be  disposed  of 
in  suctr  manner  as  the  Secretary  may 
determine  to  be  awjropriate. 

§  1207.364      Effect     of     lerminalion     or 
amendment. 

Unless  otherwise  expressly  provided  by 
the  Secretary,  the  termination  of  this 
plan  or  of  any  regulation  Issued  pursuant 
thereto,  or  the  issuance  of  any  amend- 
ment to  either  thereof,  shall  not  (a) 
affect  or  waive  any  right,  duty,  obliga- 
tion, or  liabiUty  which  shall  have  arisen 
or  which  may  thereafter  arise  in  connec- 
tion with  any  provision  of  this  plan  or 
any  regulation  issued  thereunder,  or  (b) 
release  or  extinguish  any  violation  of  this 
plan  or  any  regulation  issued  thereimder, 
or  (c)  affect  or  impair  any  rights  or 
remedies  of  the  United  States,  or  of  the 
Secretary,  or  of  any  other  person,  with 
respect  to  any  such  violation. 

§  1207.365      Personal  liability. 

No  member  of  the  Board  shall  be  held 
personally  responsible,  either  individu- 
ally or  jointly  with  others,  in  any  way 
whatsoever  to  Juiy  person  for  errors  in 
Judgments,  mistakes,  or  other  acts,  either 
of  commission  or  omission,  as  such  mem- 
ber except  for  acts  of  willful  misconduct, 
gross  negligence,  or  those  which  are 
criminal  in  nature. 

§  1207.366     Separability. 

If  any  provision  of  this  plan  is  declared 
invalid  or  the  applicability  thereof  to 
any  person  or  circimistance  is  held  in- 
valid, the  validity  of  the  remainder  of 
this  plan  or  applicability  thereof  to 
other  persons  or  circumstances  shall  not 
be  affected  thereby. 

Copies  of  this  notice  of  recommended 
decision  may  be  obtained  from  the  Hear- 
ing Clerk.  UJ3.  Department  of  Agricul- 
ture, Room  112,  Administration  Building. 
WashingUm,  D.C.  20250,  or  may  be  there 
inspected. 

Dated:  November  17,  1971. 

John  C.  Blum. 
Deputy  Administrator. 
RegtOatory  Programs. 

|PR  Doc.71-170ae  PUed  ll-l»-71;8:60  am] 
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DEPARTMENT  OF  HEALTH. 
EDUCATION.  AND  WELFARE 

Social   and   Rehabilitation   Service 

[  45  CFR   Part  220  1 

SERVICE  PROGRAMS  FOR  FAMILIES 
AND  CHILDREN  UNDER  TITLE  IV  OF 
THE  SOCIAL  SECURITY  ACT 

Referrals  to  the  Work  Incentive 
Program 

Notice  is  hereby  given  that  the  regu- 
lati<m  set  forth  in  tentative  form  below 
is  proposed  by  the  Administrator,  Social 
and  Rehabilitation  Service,  with  the  ap- 
proval of  the  Secretary  of  Health.  Edu- 
cation, and  Welfare.  The  proposed  reg- 
ulation amends  §  220.35  by  revcrtdng  par- 
agraph (a>  <3)  which  imposes  a  specific 
order  of  priority  for  referral  to  the  work 
incentive  program. 

Prior  to  the  adoption  of  the  proposed 
regulations,  consideration  will  be  given 
to  any  comments,  suggestions,  or  objec- 
tions thereto  which  are  submitted  in 
writing  t(^  the  Administrator,  Social  and 
Rehabilitation  Service,  Department  of 
Health.  Education,  and  Welfare,  330  In- 
dependence Avenue  SW.,  Washington, 
DC  20201,  within  a  period  of  30  days 
from  date  of  publication  of  this  notice 
in  the  Federal  Register.  Comments  re- 
ceived will  be  available  for  public  inspec- 
tion in  Room  5121  of  the  Department's 
offices  at  301  C  Street  SW..  Washington, 
DC,  on  Monday  through  Friday  of  each 
week  from  8:30  to  5  (area  code  202-963- 
7361). 

This  amendment  is  to  be  issued  under 
section  1102,  49  Stat.  647.  42  U.S.C.  1302. 

Dated:  October  22, 1971. 

John  D.  Twinake, 
Administrator.  Social  and 
Rehabilitation  Service. 

Approved:  November  10, 1971. 

Elliot  L.  Richardson, 
Secretary. 

Section  220.35  of  Part  220  of  Title  45  of 
the  Code  of  Federal  Regulations  is 
amended  by  revoking  paragraph  (a)  (3) . 

IFBDoc.71-16970 Piled  ll-19-71;8:46ftml 

DEPARTMENT  OF 
TRANSPORTATION 

Coast  Guard 
[46  CFR  Part  1461 

[COFR  71-138) 

RADIOAaiVE  MATERIALS 
Notico  off  Proposed  Rule  Making 

TtM  Coast  Guard  is  considering 
ffjiiM*»<t<ng  the  dangerous  cargoes  regula- 
tions to  adopt  the  procedures  being  pro- 
posed by  the  Hazardous  Materials  Regu- 
lations Board  for  the  approval  of  certain 
xadloaeUve  materials,  to  prescribe  cer- 
tain tran^wrt  contnds  for  Fissile  Claas 
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TTT  shipments,  to  provide  for  additional 
packaging  for  msslle  Radioactive  Mate- 
rial authorized  in  49CFR  173.396  b«t 
prevlotBly  not  in  46  CFR  146.1&-100,  and 
relocating  the  requirements  of  46  CFR 
146.19-12,  146.19-18,  and  146.19-20  into 
146.10-100. 

Interested  persons  may  participate  in 
this  proposed  rule  making  by  submitting 
written  data,  views,  or  argimients  to  the 
Commandant  (BffHM) ,  n.S.  Coast  Guard. 
Washington,  D.C.  20590.  Each  person 
submitting  comments  should  include  his 
name  and  address,  id«itify  the  notice 
(CGPR  71-136) ,  and  give  reasons  for  any 
recommendations.  Comments  received 
will  be  available  for  examination  by 
Interested  persons  in  Room  8306,  Depart- 
ment of  Transportation,  Nasslf  Building, 
400  Seventh  Street  SW.,  Washington, 
DC. 

The  Coast  Guard  will  h<rtd  aii  Informal 
hearing  on  Tuesday,  Peibruary  22, 1972,  at 
9:30  a.m.  In  Conference  Rown  8332,  De- 
partment of  Transportation,  Nasslf 
Building,  400  Seventh  Street  SW.,  Wash- 
ington. DC.  Interested  persons  are  in- 
vited to  attend  the  hearing  and  present 
oral  or  written  statements  on  this  pro- 
posal. There  will  be  no  cross  examination 
of  persons  presenting  statements. 

The  Commandant  will  evaluate  all 
commimicatlons  received  before  Febru- 
ary 29, 1972  and  take  final  action  on  this 
proposal.  The  proposed  regulations  may 
be  changed  in  the  light  of  comments 
received. 

By  a  separate  document  published  at 
page  22181  of  this  issue  of  the  Fidxral 
Register,  the  Hazardous  Materials  Reg- 
ulations Board  of  the  Department  of 
Transportation  proposes  amendments  to 
Part  173  of  Title  49,  Code  of  Federal 
Regulations  SS  173.393,  173.394,  173.395, 
173.396,  and  173.427  which  will  transfer 
the  administration  of  approvals  for  cer- 
tain radioactive  materials  packages  from 
the  Department  of  Transportation  to 
the  UJ5.  Atomic  Qiergy  Commission 
(USAEC).  For  reasons  fully  stated  in 
that  document,  the  Board  has  proposed 
these  changes  to  eliminate  the  present 
duplicate  ministerial  procedvires  for  the 
Issuance  of  special  permits  for  packages 
which  have  been  reviewed  and  approved 
by  the  U.S.  Atomic  Energy  Commission. 

The  hazardous  materials  regulations 
of  the  Department  of  Transportation  in 
title  49  apply  to  shippers  by  water,  air, 
and  land,  and  to  carriers  by  air  and  land. 
The  adoption  of  this  proposed  amend- 
ment to  title  46  woiild  make  the  proposal 
of  the  Hazardous  Materials  Regulations 
Board  applicable  to  carriers  by  water. 

The  Coast  Guard  prc^KJses  to  incor- 
porate the  substance  of  the  Board's  pro- 
posal in  46  CFR  146.  Additionally  certain 
controls  must  be  adopted  for  fissile  class 
III  shipments  before  this  ministerial  pro- 
cedure can  be  removed.  These  controls 
are  unique  to  the  marine  mode. 

In  consideration  of  the  forgoing,  it  is 
proposed  that  Part  146  be  amended  as 
foUows: 

1.  By  adding  In  Table  of  Contents  of 
Part  146  the  following: 
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PART  14«— TRANSPORTATION  OR 
STORAGE  OF  EXPLOSIVES  OR 
OTHER  DANGEROUS  ARTiaES  OR 
SUBSTANCES,  AND  COMBUSTIBLE 
LIQUIDS  ON  BOARD  VESSELS 

Subpart  146.19 — D«tall«d  Ragulatieni 
G«v*mtng  Rodieactiv*  Material* 

S6C. 

14e.l9-10a  U.S.  Atomic  Energy  Commission 
approved  packages;  irtandard 
requlrementB  and   conditions. 

146.19-lOb  International  shipments  and 
foreign-made  packages;  stand- 
ard requirements  and  condi- 
tions. 

2.  By   revising   {  146.05-12(f )  (9)    (v) 
and  (vl)  to  read  as  follows: 

§  146.05-12     Originating  shipping  order, 
transrer  shipping  paper. 

•  •  •  •  • 

(f)    •    •    • 

(9)    •   •    • 

(v)  For  flaslle  class  HI  shipments,  the 
additional  notations:  "Warning — fissile 
class  m  shipment.  Personnel  handling 
and  stowing  this  shipment  must  be  ad- 
vised to  not  load  more  than  *  *  *  pack- 
ages per  vehicle."  (•  *  •  to  be  replaced 
by  appropriate  number).  "In  any  load- 
ing or  stowage  area,  this  shipment  must 
be  segregated  by  at  least  20  feet  from 
other  packages  bearing  radioactive 
labels.  For  shipment  by  water  only  one 
fissile  class  m  shipment  is  permitted  in 
ahold." 

(vl)  For  export  shipments,  a  copy  of 
any  special  permit  or  IAEA  Certificate 
of  Competent  Authority  (see  S  146.19- 
106(b))  Issued  by  the  Department  of 
Transportation  for  the  package. 

3.  By  adding  I  146.19-1  (o)  and  (p) 
to  read  as  follows: 

§  146.19-1      RadiOarlive  materialo;  drfi- 
nilion. 

*  •  •  •  • 

(o)  As  used  in  this  subpart  the  abbre- 
viation USAEC  r^resents  the  U.S. 
Atomic  Energy  Commission,  Washington, 
D.C.  20545.  Applicable  regulations  of  the 
USAEC  are  published  in  Title  10.  Code 
of  Federal  Regulations.  Part  171,  and  en- 
titled "Packaging  of  Radioactive  Mate- 
risds  for  Transport."  (These  regulations 
are  available  from  the  Superintendent  of 
Documents,  U.S.  Government  Printing 
Office,  Washington.  D.C.  20402.)  Other 
publications  of  the  USAEC  may  be  ob- 
tained from  the  National  Technical  In- 
formation Center,  VS.  Department  of 
Commerce,  Springfield.  Va.  22151. 

(p)  As  used  in  this  subpart  the  abbre- 
viation IAEA  represoits  the  Internation- 
al Atomic  Energy  Commission,  Kamter 
Ring  11,  Post  Office  Box  590,  A-lOlk  VI- 
ennsk  Austria,  lAEIA  publications  may  be 
purchased  in  the  UJ3.  from:  Unipub, 
Inc..  Post  Office  Box  433,  New  York.  NY 
10016.  Regulations  of  IAEA  are  published 
as  "Regulations  for  the  Safe  Transport 
of  Radioactive  Materials."  1967  Edition. 
Safety  Series  No.  6. 

4.  By  adding  §  146.19-lOa  to  read  as 
follows: 


§  146.19-lOa  U.S.  Atomic  Energy  Com. 
misaion  approved  padLages;  standard 
requirements  and  conditions. 

Each  shipper  of  a  package  contain- 
ing  radioactive  material,  which  has 
been  approved  by  the  TJB.  Atomic 
Energy  CommissioD  in  accordance  with 
S  146.19-12.  146.19-18.  146.19-20  or 
146.19-100,  shall  also  comply  with  the 
following: 

(a)  Before  the  first  shipment  of  a 
package,  containing  radioactive  material, 
which  has  been  iM?proved  by  the  UJ3. 
Atomic  Energy  Commissicm,  for  use  by 
another  person,  each  shipper  shall  reg- 
ister in  writing  with  the  USAEC.  Di- 
vision of  Materials  Licensing,  his  name 
and  address,  the  name  of  the  person  to 
whom  the  USAEC  approval  is  Issued,  and 
the  approval  number  assigned  to  the 
package. 

(b)  Each  shipper  shall  have  a  copy 
of  the  USAEC  approval  and  any  other 
documents  refored  to  in  the  viprovid. 

(c)  Each  shipper  shall  comply  with  all 
the  terms  and  conditions  stated  in  the 
USAEC  approval. 

(d)  Each  shipper  shall  mark  the  out- 
side of  each  package  with  the  package 
identification  marking,  indicated  in  the 
USAEC  approval,  in  a  durable  and  leg- 
ible manner. 

(e)  The  shipper  shall  note  the  pack- 
age identification  marking,  indicated  in 
the  USAEC  i4>proval  on  each  shipping 
paper,  related  to  the  shipment  of  a  pack- 
age containing  radioactive  material. 

(f )  Before  the  initial  export  shipment 
of  a  package  containing  radioactive  ma- 
terial, the  shipper  shall  furnish  a  copy 
of  the  applicable  competent  authority 
certificate  to  the  foreign  consignee  and 
to  the  con^;>etent  national  authority  of 
each  country  into  or  through  wtiich 
the  package  will  be  transported  (see 
{  146.19-10(b) ) . 

(g)  If  fissile  class  U  radioactive  mate- 
rials are  shipped,  the  shipper  shall  mark 
each  package  with  the  numerical  value 
for  the  transport  index. 

(h)  If  fissile  class  m  radioactive 
materials  are  shipped,  each  shipper  shall 
comply  with  any  vehicle  limitatioD  in- 
dicated in  the  USAEC  approval. 

(1)  If  fissile  class  m  radioactive  mate- 
rials are  shipped  the  shipper  shall  in- 
clude in  the  shipping  papers  the  state- 
ment as  prescribed  in  S  146.05-12 (f)  (9) 
(V). 

5.  By  adding  S  146.19-lOb  to  read  as 
follows: 

§  146.19-1  Ob  International  shipments 
and  foreign-made  packages;  stand- 
ard  requirements  and  conditions. 

(a)  Each  shipper  of  a  package  con- 
taining radioactive  material,  for  which 
a  certificate  has  been  Issued  by  a  foreign 
competent  authority  and  which  is  other- 
wise in  compliance  with  8!  146.19-12, 
146.19-10, 146.19-20,  and  146.19-100,  shall 
also  comply  with  the  following: 

(1)  Before  the  first  shipment  of  a 
paclcage  containing  radioactive  material, 
each  shipper  shall  register  his  Identity 
in  writizig  with  the  Office  of  Hazardous 
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Materials.  UJ3.  Department  cf  Trans- 
portation. 400  Sixth  street  SW..  Wash- 
ington, DC  20590.  and  famlsb  a  copy 
of  the  foreign  certiflcate  or  revalidation 
thereof,   which  Is   ia>plicable   to  that 

(2)  The  shipper  shall  mark  the  out- 
side of  each  package  coitainlng  radio- 
active material  with  the  competent  au- 
thority Identlflcatlim  marking.  Indicated 
in  the  certificate  or  revalidation.  In  a 
durable  and  legible  manner. 

(3)  Each  shipper  shall  note  the  pack- 
age identificatiOQ  marking.  Indicated  in 
the  certificate  or  revalldatl(Hi  on  all 
shipping  papers  related  to  the  shipment 
of  a  package  containing  radioactive 
material. 

(4)  Before  the  initial  export  shipment 
of  a  package  containing  radioactive 
material,  the  shipper  shall  furnish  a  c<»>y 
of  the  certiflcate  and  any  required  re- 
validation to  the  c<»ni)etent  national  au- 
thority of  each  cotmtry  into  or  throu^ 
which  the  package  will  be  transported. 

(5)  Each  shipper  shall  furnish  a  copy 
of  the  certiflcate  or  revalidation  to  each 
carrier  of  flssUe  class  in  shipments,  by 
any  mode  of  transport. 

(b)  The  designated  competent  na- 
tional authority  in  the  United  States 
responsible  for  administering  the  re- 
quirements (Marginal  C-6)  of  the  Inter- 
national Atomic  Energy  Agency's  (IAEA) 
"Regulations  for  the  Safe  Transport  of 
Radioactive  Materials,"  Safety  Series  No. 
6. 1967  Edition,  is: 

Office  of  Hazardous  Materials.  Department 
of  Transportation,  400  Sixth  Street  SW., 
Washington.  DC  30090. 

(c)  Any  request  for  a  competent  au- 
thority certiflcate  required  by  the  IAEA 
regulations  should  be  submitted  in  writ- 
ing to  the  address  given  in  paragraph 
(b)  of  this  section.  Request  must  be  in 
duplicate  and  must  contain  all  the  in- 
formation required  by  the  applicable  sub- 
sections of  Marginal  C-6  of  the  IAEA 
regulations. 

6.  In  S  146.19-12  by  deleting  para- 
graph (d)  and  by  revising  paragraph  (g) 
and  the  first  line  of  paragraph  (b)  (3)  to 
read  as  follows: 

§  146.19-12    Fissile  radioactive  material. 

•  •  •    '        •  • 

(b)   •  •  • 

(3)  Additional  packaglngs  are  listed 
in  S  146.19-100  for  not  more  than  the 
following: 

•  •  •  •  * 

(d)  [Deleted] 

•  •  •  •  • 

(g)  Fissile  class  m  shipments  must 
be  in  accordance  with  the  provisions  of 
this  paragraph,  or  in  accordance  with 
other  procedures  authorized  by  the  Coast 
Guard. 

(1)  The  shipper  shall  provide  a  knowl- 
edgable  representative  in  attendance 
during  the  loading  of  fissile  class  m 
shipments  to  assure  that  nuclear  criU- 
caUty  safety  is  maintained;  or 

(2)  The  shipper  shall  provide  for  spe- 
cial arrangements  and/or  instructions 
on  the  shilling  papers  to  assure  that 
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nuclear  criticality  safety  is  maintained 
during  loading. 

(S)  Tlie  carrier  shall  load  only  one 
flssUe  class  in  shipment  in  a  hold  and 
shall  protect  against  loading,  tranapor- 
tatlom  or  storing  of  that  with  other  fissile 
materials. 

(4)  The  carrier  shall  separate  fissile 
class  in  shipment  by  at  least  20  feet 
from  other  packages  bearing  the  radio- 
active-yellow labels  during  handling  and 
storing. 

7.  By  revising  8  146.19-18  to  read  as 
foUows: 

§  146.19^18     Radioactive     material     in 
normal  form. 

Radioactive  material  in  normal  form 
in  Type  A,  Type  B,  and  large  quantities 
must  be  packaged  in  authorized  pack- 
ages as  listed  in  §  146.19-100  under 
radioactive  materials,  n.o3. 

8.  By  revising  S  146.19^20  Radioac- 
tive material  in  special  form: 

§  146.19-20     Radioactive     material     in 
special  form. 

Radioactive  material  in  special  form 
in  Type  A.  IVpe  B  and  large  quantities 
must  be  packaged  in  authorized  packages 
as  listed  in  S  146.19-100. 

9.  By  revising  S  146.19-35  (e)  to  read 
as  follows: 

§  146.19-35     Stowage     and     handling 
aboard  vessels. 

•  •  •  •  • 

(e)  The  carrier  shall  separate  fissile 
class  m  shipment  from  other  packages 
bearing  radioactive-yellow  labels  dining 
handling  and  stowage  by  at  least  20  feet. 
The  carrier  must  stow  only  one  fissile 
class  m  shipment  in  any  one  hold. 

•  •  •  •  • 
§  146.19-100      [Amended] 

10.  In  §  146.19-100  Table— Classin- 
cation:  Radioactive  materials,  the  entry 
"Fissile  radioactive  materials"  is 
amended  by  revising  the  list  of  "Outside 
packaging"  in  columns  4,  5,  6,  and  7,  by 
revising  Notes  1  and  2  and  by  adding 
Note  3  to  read  as  follows: 

Outside  packaging: 

Authorized  for  Type  A  quantities  in  normal 

or  special  form: 

Metal  packaging  (DOT-6L,  6M).  See  Note  1. 

Metal  drums  (DOT-5B,  6D,  6A,  SB,  6C,  6J, 
6K.  17C,  17H,  42B,  42C).  See  Note  2. 

Fiber  drums  (DOT-21C).  See  Note  2. 

Wooden  boxes  (DOT-14,  ISA,  16B.  15C.  16D, 
IQA.  lOB) .  Bee  Note  2. 

Flberboard  boxes  (DOT-12  series,  200-Ib. 
test  minimum.  DOT  23F,  23H) .  See  Note  2. 

Cyimders  (DOT-3,  4  series) .  See  Note  2. 

Metal-encased  shielded  packaging  (DOT-S6). 
See  Note  2. 

Type  A  general  package  (DOT-7A) .  See  Note 
2. 

Foreign-made  packaglngs  bearing  the  sym- 
bol "Type  A,"  for  export  and  Import  ship- 
ments only.  See  Note  2. 

Any  other  Type  A  or  B  packaging  which  also 
meets  the  pertinent  requirements  for  fls- 
sUe radioactive  materials  In  the  1967  reg- 
ulations of  the  International  Atomic 
Energy  Agency,  and  for  which  the  foreign 
competent  authority  certiOeate  baa  been 
revalidated  by  the  Department  of  Trans- 
portation. 
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Any  other  Type  A  or  B  packaging  which  also 
meeto  the  standards  for  packaging  for  fls- 
sUe racUoactlve  materials  In  the  regulations 
Of  the  UjB.  Atomic  Energy  Commission 
(10  CFR  Part  71),  and  Is  approved  by 
the  VS.  Atomic  Energy  Commission. 

Authorized  for  Type  B  quantities  In  normal 
or  q>eclal  form: 

Metal  parfcBe'"g  (DOT-6L,  6M).  See  Note  3. 
Any  other  Type  B  packaging  which  also 
meeta  the  standards  for  packaging  for  fls- 
sUe radioactive  materials  In  the  regulations 
of  the  U.S.  Atomic  Energy  Commission  ( 10 
CFB  Part  71 ) ,  and  Is  approved  by  the  VS. 
Atomic  Energy  Commission. 
Any  other  Tjrpe  B  packaging  which  also 
meets  the  pertinent  requirements  for  fls- 
sUe radioactive  materials  In  the  1967  reg- 
ulations of  the  International  Atomic 
Energy  Agency,  and  for  which  the  foreign 
competent  authority  certiflcate  has  been 
revalidated  by  the  Department  of  Trans- 
portation. 

Not«  1:  See    {  146.19-12(b)     (1)    and    (2) 
for  limitations  on  contents. 

Noix  2:  See  J  146.1»-12(b)  (3)  for  limi- 
tations on  contents. 

Note  3:  See  i  148.19-12(0)  (1)  and  (2) 
for  limitations  on  contents. 

11.  In  S  146.19-100  TaX)l6—Cla8sifi.- 
cation:  Radioactive  materials,  the  entry 
"Radioactive  materials,  special  form"  is 
amended  by  adding  to  the  list  of  "Out- 
side packa^ng"  in  columns  4,  5, 6,  and  7: 

(a)  Under  the  heading  "Authorized 
for  Type  B  quantities" : 

Any  other  Type  B  packaging  approved  by 
the  VS.  Atomic  Energy  Commission. 

Any  other  Type  B  packaging  which  meets 
the  pertinent  requirements  In  the  1967 
regulations  of  the  International  Atomic 
Energy  Agency,  and  for  which  an  impro- 
priate certiflcate  has  been  Issued  by  a  for- 
eign competent  authority. 

(b)  Under  the  heading  "Authorized 
for  large  quantities": 

Any  other  Type  B  packaging  which  meets 
the  pertinent  requirements  for  large 
quantities  of  radioactive  materials  in  the 
regulations  of  the  U.S.  Atomic  Energy 
Commission  (10  CFR  Part  71)  and  Is  ap- 
proved by  the  U.S.  Atomic  Energy  Com- 
mission. 

Any  other  Type  B  packaging  which  meets 
the  pertinent  requirements  for  large 
quantities  of  radioactive  materials  in  the 
1967  regulations  of  the  International 
Atomic  Energy  Agency,  and  for  which  the 
foreign  competent  authority  certiflcate  has 
been  revalidated  by  the  Department  of 
Transportation. 

12.  In  S  146.19-100  Table— Classifi- 
cation: Radioactive  materitUs  the  entry 
"Radioactive  materials,  n.o.s."  is 
amoided: 

(a)  In  column  4  by  striking  out  "Fiber 
drums  (DOT-21)"  and  inserting  "Fiber 
drums  (DOT-21C) "  in  place  thereof. 

(b)  In  column  4  by  striking  out  "Fl- 
berboard boxes  (DOT-12  series,  200-lb. 
test  minimum)"  and  Inserting  "Fiber- 
board  boxes  (DOT-12  series  (200-lb.  test 
minimum),  DOT-23F,  23H)"  in  place 
thereof. 

(c)  By  striking  ouC  in  columns  4,  5, 
6,  and  7  "For  large  quantities,  see 
i  146.19-18"  and  by  inserting  in  place 
thereof  the  following: 

Any  other  Type  B  packaging  approved  by  tbe 
UJB.  Atomic  Energy  Commission. 
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Any  other  Type  B  packaging  which  meets  the 
pertinent  requlrementa  In  the  1B67  regu- 
tatloDS  of  the  International  Atomic  Energy 
Agency,  and  for  which  an  appropriate  cer- 
tificate has  been  lasued  by  a  foreign  com- 
petent authority. 

Authorized  for  Urge  quantities: 

Metal  packaging  (DOT-6M).  authorized  only 
for  aolld  or  gaseous  radioactive  materials 
which  will  not  decompose  up  to  260*  F. 
Radioactive  thermal  decay  energy  must  not 
exceed  10  watts. 

Any  other  Type  B  packaging  which  meets  the 
pertinent  requirements  for  large  quantities 
of  radioactive  materials  In  the  regulations 
of  the  U.S.  Atomic  Energy  Commission  ( 10 
CFB  Part  71)  and  U  approved  by  the  V.3. 
Atomic  Energy  Commission. 

Any  other  Type  B  packaging  which  meets  the 
pertinent  requirements  for  large  quantities 
of  radioactive  materials  In  the  1967  regula- 
tions at  the  International  Atomic  Energy 
Agency,  and  for  which  the  foreign  compe- 
tent authority  certificate  has  been  revali- 
dated by  the  Department  of  Transporta- 
tion. 

(R.S.  4472,  as  amended;  sec.  1,  19  Stat.  252, 
sec.  6(b)  (1).  80  Stat.  S37;  46  U.S.C.  170,  49 
US.C.  1666(b)  (1):  49  CTR  1.46(b) ) 

Dated:  November  5, 1971. 

G.  H.  RxAO, 
Captain,  U.S.  Coast  Guard.  Act- 
ing Chief.  Office  of  Merchant 
Marine  Safety. 

(PR  I>oc.71-17039  Filed  11^19-71:8:62  am] 
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posals  contained  in  this  notice  may  be 
changed  in  the  light  of  comments  reV 
ceived.  All  comments  will  be  available^ 
both  before  and  after  the  closing  dat^ 
for  comments,  In  the  OfQce  of  the  Re- 
gional Counsel,  Southwest  Region,  Fed- 
eral Aviation  Administration,  4400  Blue 
Moimd  Road,  Fort  Worth,  TX. 
.  This  amendment  is  proposed  under  the 
authority  of  sections  313(a) .  601,  and  603 
of  the  Federal  Aviation  Act  of  1958  (49 
U.S.C.  1354(a),  1421,  1423)  and  of  sec- 
tion 6(c)  of  the  Department  of  Transpor- 
totlon  Act  (49  U.S.C.  1655(c)). 

In  consideration  of  the  foregoing,  it  is 
proposed  to  amend  S  39.13  of  Part  39  of 
the  Federal  Aviation  Regulations, 
Amendment  39-1280  (36  FJl.  17493)  AD 
71-18-4.  by  changing  the  applicability 
paragraph  to  read  as  follows: 

Applies  to  Bell  Models  206A  and  206B  hell- 
copters  certificated  In  all  categories,  equlp- 
p^  with  main  rotor  blades.  P/N  206-010- 
300-29. 

Issued  In  Fort  Worth,  Tex.,  on  No- 
vember 10, 1971. 

HxNRY  L.  Newman, 

Director, 
Southwest  Region. 

[FR  Doc.71-ie967  FUed  11-19-71:8:48  am] 


Federal  Aviation  Administration 
[  14  CFR  Part  39  1 

I  Airworthiness  Docket  No.  71-SW-41 

BELL  MODELS  206A  AND  206B 
HELICOPTERS 

Proposed  Airworthiness  Directives 

Amendment  39-1280  (36  F.R.  17493) . 
AD  71-18-4.  requires  inspection  of  the 
main  rotor  blade  for  cracks  or  corrosion 
and  repair,  as  necessary,  on  Bell  Model 
206A  helicopters.  After  issuing  amend- 
ment 39-1280,  the  agency  certificated  the 
Bell  Model  206B  which  is  equipped  with 
the  same  main  rotor  blades,  P/N  206- 
010-200-29,  and  is  subject  to  the  same 
operating  conditions  and  environment  as 
the  BeU  Model  206A.  Therefore,  the 
agency  Is  considering  amending  Amend- 
ment 39-1280  to  require  the  same  main 
rotor  blade  Inspection  and  repair  on  the 
206B  that  Is  required  for  the  206A. 

Interested  persons  are  invited  to  par- 
ticipate in  the  making  of  the  proposed 
rule  by  submitting  such  written  data, 
views,  or  comments  as  they  may  desire. 
Communications  should  identify  the 
docket  number  and  be  submitted  in  trip- 
licate to  the  Regional  Counsel,  South- 
west Region,  Federal  Aviation  Adminis- 
tration.  Post  Offlc€  Box  1689,  Fort  Worth, 
TX  76101.  All  communications  received 
on  or  before  December  16,  1971,  will  be 
considered  by  the  Director  before  tatdng 
action  upon  the  proposed  rule.  The  pro- 


[14  CFR  Part  91  1 

(Docket  No.  11667;  Notice  No.  71-38] 

ALTITUDE  ALERTING  SYSTEM  OR 
DEVICE 

Notice  of  Proposed  Rule  Making 

The  Federal  Aviation  Administration 
is  considering  an  amendment  to  Part  91 
of  the  Federal  Aviation  Regulations  to 
increase  the  number  of  those  operations 
excepted  from  the  altitude  alerting  sys- 
tem requirements  of  §  91.51. 

Interested  persons  are  invited  to  iMir- 
ticipate  in  the  making  of  the  proposed 
rule  by  submitting  such  written  data, 
views,  or  arguments  as  they  may  desire. 
Communications  should  identify  the 
regulatory  docket  or  notice  number  and 
be  submitted  In  duplicate  to:  Federal 
Aviation  Administration,  Office  of  the 
General  Counsel,  Attention:  Rules  Dcx:- 
ket,  GC-24,  800  Independence  Avenue 
SW..  Washington.  DC  20591.  All  com- 
munications received  on  or  before  Janu- 
ary 19,  1972.  will  be  considered  by  the 
Administrator  before  taking  action  on 
the  proposed  rule.  The  proposals  con- 
tained in  this  notice  may  be  changed  in 
the  light  of  comments  received.  All  com- 
ments submitted  will  be  avaUable.  both 
befwe  and  after  the  closing  date  for 
comments,  in  the  Rules  Docket  for  ex- 
aindnation  by  Interested  persons. 

Current  8  91.51  prohibits  a  person 
from  operating  a  turbojet  powered  U.S. 
registered  civil  airplane  after  Febru- 
ary 29,  1972,  unless  the  airplane  is 
equippeid  with  an  approved  altitude  alert- 
ing system  or  device  that  is  in  operable 
condition  and  meets  the  requirements  of 
paracraph  (b)  of  that  section.  How- 
ever, paragraph  (d)  of  I  91.51  permits 
certain  operations  to  be  conducted  with- 
out the  airplane  being  equipped  with 


the  required  system  or  device  in  opera- 
ble oonditioo.  The  operatk»s  excepted 
are  the  ferrying  of  a  newly  acquired  air- 
plane to  a  place  where  the  altitude  alert- 
ing system  or  device  can  be  installed, 
ferrying  or  continuance  of  a  flight  to  a 
place  where  repairs  are  possible  when 
breakdown  has  occurred,  and  the  con- 
duct of  an  sdrworthiness  flight  test  dur- 
ing which  time  the  instrument  may  be 
turned  off. 

Since  the  adoption  of  §  91.51,  it  has 
become  apparent  to  the  FAA  that  the 
current  exception  provisioa  in  para- 
graph (d)  is  too  restrictive  and  should 
be  broadened  to  encompass  additional 
operations.  Specifically,  this  proposal 
would  add  to  paragraph  (d)  operations 
conducted  with  experimentally  certifi- 
cated airplanes,  ferrying  an  airplane  to 
a  place  outside  the  United  States  for  the 
purpose  of  registering  it  in  a  fordgn 
country,  sales  demonstration  flights,  and 
flights  conducted  for  the  purpose  of 
training  foreign  flight  crews  in  the  op- 
eration of  an  airplane.  In  addition,  the 
current  exception  for  airworthiness 
flight  tests,  which  permits  such  tests  to 
be  conducted  with  an  altitude  alerting 
system  or  device  installed  but  not  opera- 
tive, would  be  amended  by  this  proposal 
to  permit  the  flight  tests  to  be  conducted 
without  any  system  or  device  installed. 

In  consideration  of  the  foregoing,  it 
is  proposed  to  amend  §  91.51  of  the  Fed- 
eral Aviation  regulations  as  follows: 

1.  By  amending  paragraphs  (a)  and 
(d)  of  !  91.51  to  read  as  follows: 

§  91.51  Altitude  alerting  syst4>ni  or  de- 
vire;  turbojet  powered  civil  air- 
planes. 

(a)  Except  as  provided  in  paragraph 
(d)  of  this  section,  no  person  may  op- 
erate a  turbojet  powered  UJ3.  registered 
civil  airplane  after  February  29,  1972, 
unless  that  airplane  is  equipped  with  an 
approved  altitude  alerting  system  or  de- 
vice that  is  in  operable  condition  and 
meets  the  requirements  of  paragraph 
(b)  of  this  section. 

•  •  •  •  • 

(d)  Paragraph  (a)  of  this  section 
does  not  apply  to  any  operation  of  an 
airplane  that  has  an  experimental  cer- 
tificate or  to  the  operation  of  an  air- 
plane for  the  following  purposes: 

(1)  Ferrying  a  newly  acquired  air- 
plane from  the  place  where  possession 
of  It  was  taken  to  a  place  where  the 
altitude  alerting  system  or  device  is  to 
be  installed. 

(2)  Continuing  a  flight  as  planned  to 
a  place  where  repair  or  replacement  can 
be  made  in  the  event  that  the  altitude 
alerting  system  or  device  mtJfimctions 
or  becomes  inoperative. 

(3)  Ferrying  an  airplane  with  an  in- 
operative altitude  alerting  system  or  de- 
vice from  a  place  where  repair  or  re- 
placement cannot  be  made  to  a  place 
where  they  can  be  made. 

(4)  Airworthiness  flight  tests  of  the 
airplane. 

(5)  Ferrying  an  airplane  to  a  place 
outside  the  United  States  for  the  pur- 
pose of  registering  tt  In  a  foreign 
country. 
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(6)  Sales  demonstration  of  the  op- 
eration of  the  idrplane. 

(7)  Training  foreign  flight  crews  in 
the  operation  of  the  alrpdane. 

These  amnidments  are  proposed  under 
the  authority  of  secU<»6  313(a)  and  601 
of  the  Federal  AviaUon  Act  of  1958  (49 
U.S.C.  1354(a)  and  1421).  and  section 
6(c)  of  the  Department  of  Transporta- 
tioa  Act  (49  UJS.C.  1655(c)). 

Issued  in  Washington,  D.C.,  on  No- 
vember 15,  1971. 

James  F.  Rttdolpr, 

Director. 
Flight  Standards  Service. 

[TO  Doc.71-18966  Filed  11-19-71:8:46  am] 


[  14  CFR  Part  103  1 

{Docket  No.  11568;  Notice  Ho.  71-39] 

TRANSPORTATION  OF   HAZARDOUS 
MATERIALS 

Design  Approvals  for  Radioactive 
Materials  Packages 

On  January  8, 1971,  the  Hazardous  Ma- 
terials Roeulations  Board  published 
Docket  HM-73;  Notice  71-1  (36  FJl. 
292) ,  proposing  to  transfer  the  adminis- 
trative requirements  for  the  approvals 
of  certain  radioactive  materials  pack- 
ages from  the  Department  of  Transi>or- 
tation  to  the  U.S.  Atomic  Energy  Com- 
mission (USAEC).  That  notice  further 
stated  that  it  would  be  in  the  public  in- 
terest and  would  not  adversely  affect 
safety  in  transportation  to  eliminate  the 
present  duplicative  ministerial  pro- 
cedure of  the  Issuance  of  si>ecial  permits 
for  packages  which  have  been  reviewed 
and  approved  by  the  UJ3.  Atomic  Energy 
Commission. 

As  a  result  of  the  comments  received 
and  the  d  iscussion  on  page  22181  of  this 
issue  of  the  Federal  Register,  the  Haz- 
ardous Materials  Regulations  Board  is 
publishing  a  second  notice  of  proposed 
rule  making  in  Docket  No.  HM-73  in- 
corporating several  additional  proposed 
changes  needed  to  fully  implement  a 
transition  from  the  present  system  of 
"special  permit"  issuances  to  the  "AEC 
approvals". 

In  conjunction  with  the  proposed 
changes  by  the  Bocud  to  49  CFR  Part 
173.  this  document  pTOpoeea  to  amend 
14  CFR  Part  103  as  follows: 

(A)  In  i  103.19  paragraph  (e)  would 
be  added  to  read  as  f<dlows: 

§  103.19     Quantity  limitations. 

•  •  •  •  • 

(e)  No  person  may  carry  aboard  a 
passenger-carrying  aircraft  any  package 
of  radioactive  material  which  contains 
a  large  quantity  of  radioactivity  (as  de- 
fined in  49  CFR  173.389(b) ) .  except  as 
specifically  approved  by  the  Adminis- 
trator. 

(B)  f  103.24  would  be  added  to  read 
as  folloiws: 

§  103.24     Special  retpiiremenu  for  fissile 
dass  in  radioactive  materials. 

(a)  No  person  may  carry  aboard  any 
aircraft  any  package  of  fissile  class  ni 
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radioactive  material  (as  defined  in  49 
CFR  173.389(a)(3)),  except  as  follews: 

(1)  On  a  cargo-only  aircraft  which 
has  been  assigned  for  the  sole  use  of  the 
consignor  for  the  ^ledfic  shipment  of 
fissile  radioactive  material.  Instructions 
for  such  sole  use  must  be  provided  for  in 
special  arrangements  between  the  coa- 
signor  and  carrier,  with  instructions  to 
that  effect  issued  with  shipping  papers; 
or 

(2)  On  any  aircraft  on  which  there 
are  no  other  packages  of  radioactive  ma- 
terial bearing  either  of  the  "radioactive" 
labds  as  described  in  49  FC!R  173.414;  or 

(3)  In  accordance  with  any  other  pro- 
cedure specifically  approved  by  the  Ad- 
ministrator. 

Interested  persons  are  invited  to  give 
their  views  (m  this  proposal.  Commimi- 
caUons  should  identify  the  docket  num- 
ber and  be  submitted  in  duplicate  to  the 
Secretary.  Hazardous  Materials  Regula- 
tions Board,  Department  of  Transporta- 
tion. 400  Sixth  Street  SW.,  Washington, 
DC  20590.  Communications  received  on 
or  before  February  29,  1972  will  be  c<m- 
sidered  before  final  action  is  taken  on 
the  proposal.  All  commmts  received  will 
be  availaUe  for  examination  by  inter- 
ested persons  at  the  Office  of  the  Secre- 
tary, Hazardous  Materials  Regulations 
Board,  both  before  and  after  the  closing 
date  for  comments. 

This  proposal  is  made  under  the  au- 
thority of  title  VI  and  section  902(h)  of 
the  Federal  Aviation  Act  of  1958  (49 
\JS.C.  1421-1430,  1472(h)). 

Issued  in  WashingUm,  D.C..  oa  No- 
vember 17,  1971. 

James  F.  Rudolph, 
Board  Member  for  the 
Federal  AvieUion  Administration. 

[FR  Doc.71-17098  FUed  11-1»-71;8:62  am] 


Hazardous  Materials  Regulations 
Board 

[  4^  CFR  Parts  173,  174,  175,  177  1 

[Docket  No.  HM-73;  NoUce  No.  71-30] 

TRANSPORTATION  OF  HAZARDOUS 
MATERIALS 

Desig)!^  Approvals  for  Radioactive 
Materials  Packages 

On  January  8,  1971,  the  Hazardous 
Materials  Regulations  Bo€u-d  pid>li^ed 
Docket  HM-73;  Notice  71-1  (36  VJL 
292),  proposing  to  transfer  the  admin- 
istrative requirements  for  the  approvals 
of  certain  radioactive  materials  packages 
from  the  Department  of  Transportetiwi 
to  the  UJ3.  Atomic  Energy  CTommission 
(U8ABC).  That  notice  further  stated 
that  it  would  be  in  the  pidilic  interest 
AnA  would  not  adversely  affect  safety 
in  transportation  to  eliminate  the  pres- 
ent duplicative  ministerial  procedure  of 
the  issuance  of  special  permits  for  iiack- 
ages  which  have  been  reviewed  and  ap- 
proved by  the  U.S.  Atomic  Energy 
Commission. 

Several  comments  were  received  by 
the  Board,  including  those  of  the  USAEX7. 
The  majority  of  the  comments  expressed 
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support  for  the  proposal.  Several  com- 
menters  qualified  that  support,  request- 
ing that  additional  information  regard- 
ing concurrent  changes  be  made  to  the 
USAEC  regulations  in  conjunction  with 
the  DOT  proposal. 

One  oommenter  indicated  an  objection 
to  the  proposal  and  questioned  the  ad- 
visability and  need  for  changing  the 
present  division  of  responsibility  between 
the  USAEC  and  DOT.  The  commenter 
further  stated  that  the  proposal  appears 
to  be  Inconsistent  with  the  intent  of  the 
Congress  in  amending  the  Transporta- 
tion of  Explosives  Act  of  1960.  The 
amendment  placed  responsibility  for  reg- 
ulating the  transport  of  radioactive  ma- 
terials with  the  ICC.  (That  reep<msibil- 
ity  has  since  been  transferred  to  the 
Department.)  The  Board  has  concluded 
that  the  prc^xisal  is  not  inconsistent 
with  that  amendment.  Only  the  minis- 
terial system  for  issuance  of  certain 
package  design  approvals  is  invtdved  in 
the  proposal.  The  Department  would 
continue  to  be  responsible  for  its  regu- 
latory role  as  directed  by  the  Transpor- 
tation of  Explosives  Act. 

After  fiullier  discussion  with  the 
USAEC  it  has  become  iqppM^it  that 
several  additional  sections  of  the  Haz- 
ardous Materials  Regulaticms  will  be 
needed  to  fully  implement  a  transition 
trom  the  present  system  of  "special  per- 
mit" Issuances  to  the  "ABC  approvals." 
The  related  requiremoits  of  the  Inter- 
nati<»ial  Atomic  Energy  Agraicy's  (IAEA) 
regulations  concerning  competent  au- 
thority certifications  of  package  design 
also  need  clarification. 

Under  the  regulations  prtvosed  in  this 
second  notice,  petitioners  for  TYPE  B, 
Fissile,  and  large  quantity  packages 
would  apply  directly  to  the  USAEC  for 
package  review,  evaluation,  and  ap- 
proval. The  standards  and  requirements 
which  must  be  met  to  obtain  AEC  ap- 
proval are  published  in  the  USAEC  Reg- 
ulati<»s  (10  CFR  Part  71) .  In  a  separate 
docimient  on  page  22184  of  this  issue 
of  the  Federal  Register,  the  AEC  is  pub- 
lishing a  notice  of  proposed  rule  making 
to  add  procedures  for  review  and  ap- 
proval of  Type  B  packages  to  10  CFR 
Part  71. 

This  proposal  would  require  non-AEC 
licensees,  including  licensees  of  agree- 
ment states  to  which  the  AEC  has  trans- 
ferred certain  regulatory  authority  over 
radioactive  material  by  formal  agree- 
ment, and  radium  shippers  in  nonagree- 
ment  states,  to  apply  to  the  AEC  for  ap- 
proval of  Tsrpe  B,  fissile  material,  and 
large  quantity  packages.  Non-AEC  li- 
censees, other  than  license-exempt  con- 
tractors of  the  AEC,  would  apply  to  the 
AEC  In  the  same  manner  as  AEC  11- 
licensees.  These  persons  would  be  re- 
quired to  submit  an  appUcation  contain- 
ing the  information  set  forth  in  10  CFR 
71.21,  71.22.  71.23,  and  71.24,  to  the  Di- 
rector. Division  of  Materials  Licensing, 
UJB.  Atomic  Energy  Commission,  Wash- 
ington, D.C.  20545.  ^cense-exempt  AEC 
contractors  would  apply  to  the  appro- 
priate AEC  field  office. 

The  DOT  requirements  for  the  AEC 
approval  proposed  in  this  notice  would, 
therefore,  be  satisfied  by : 
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1.  A  license  or  license  amendment  Is- 
sued by  the  AEC  under  10  CFR  Part  71 ; 
or 

2.  an  administrative  approval  Issued 
by  the  AEC's  Division  of  Materials  li- 
censing ;  or 

3.  an  administrative  approval  issued 
to  AEC  license-exempt  contractors  by 
AEC  Field  Offices  under  AEC  Manual 
Chapter  0529. 

With  the  adoption  of  these  proposed 
amendments,  a  fissile  class  m  shipment 
would  no  longer  require  fi  special  permit 
by  regulation.  However,  the  Board  is  con- 
cerned that  the  absence  of  special  per- 
mits for  fissile  class  m  shipments  may 
contribute  or  create  an  inability  to  iden- 
tify these  shipments  by  carrier  personnel 
who  must  handle  and  stow  them.  A  nor- 
mal means  of  control  by  carriers  of  radio- 
active materials  packages  is  through  the 
transport  index  entry  on  the  package 
label.  Since  fissile  class  in  packages  re- 
quire special  stowage  controls  based  on 
the  nimiber  of  packages  to  be  transported 
together,  and  since  the  package  label  does 
not  convey  this  information,  the  Board 
believes  that  the  additional  warning 
statement  proposed  in  §  173.427(a)  must 
be  added  to  the  shipping  papers  for  fis- 
sile class  m  shipments,  to  warn  the 
carrier  that  he  is  to  exercise  special 
stowage  controls  on  that  shipment.  This 
statement  would  therefore  effectively 
replace  the  language  formerly  conveyed 
by  certain  provisions  of  the  special 
permit. 

This  notice  also  contains  a  proposal  to 
change  the  section  of  the  regulations  ap- 
plicable to  transport  of  fissile  class  HI 
radioactive  materials  by  aircraft.,  The 
proposed  changes  to  S  173.306(g)  are  in 
resiTonse  to  a  recent  petition  by  the  Air 
Transport  Association  of  America.  The 
petition  stated  that  the  present  wording 
of  9  173.396(g)  (2)  is  impracticable  for 
transportation  of  fissile  class  in  ship- 
ments by  air,  and  suggested  that  a  new 
S  173.396(g)(3)  be  added  which  would 
be  applicable  to  fissile  class  in  ship- 
ments by  air.  The  Board  agrees  with  the 
Association's  petition  and  accordingly 
has  included  proposed  changes  in  the  ap- 
propriate sections  of  the  shipper  and  cdr 
carrier  sections  for  fissile  class  m  ship- 
ments. 

In  14  CFR  Part  103,  the  Board  is  also 
proposing  to  limit  the  transport  of  radio- 
active materials  packages  on  passenger- 
carrying  aircraft  to  those  packages  con- 
taining less  thsm  a  large  quantity  of  ra- 
dioactive material  (8  173.389(b)),  except 
as  specifically  approved  on  an  individual 
shipment  basis.  This  proposal  is  consist- 
ent with  the  present  limitation  appearing 
in  the  International  Atomic  Energy 
Agency's  Regulations,  the  LATA  Re- 
stricted Articles  Regulations,  and  in  the 
Air  Tariff  No.  6D. 

Notice  71-1  is  superseded  by  this  sec- 
ond notice  of  proposed  rule  making. 

In  consideration  oi  the  foregoing,  the 
Board  proposes  to  amend  49  CFR  Parts 
171.  173.  174,  175.  and  177  as  follows: 
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PART  171— GENERAL 
INFORMATION  AND  REGULATIONS 

la  1 171.7  paragraphs  (c)  (12)  and 
(13)  and  (d)  (8)  and  (9)  would  be  added 
to  read  as  follows : 

§  171.7     Matter   incorporated   by   refer- 
ence* 

•  •  •  •  • 

(c)  •  •  • 

(12)  IAEA:  International  Atomic 
Energy  Agency.  Kamter  Ring  11,  Post 
Office  Box  590.  A-1011.  Vienna,  Austria 
(IAEA  publications  may  be  purchased  in 
the  VS.  from:  Unipub.  Inc.,  Post  Office 
Box  433,  New  York.  N.Y.  10016) . 

(13)  USAEC:  U.S.  Atomic  Elnergy 
Commission.  Washington.  D.C.  20545. 
Regulations  of  the  USAEC  are  available 
from  the  Superintendent  of  Documents. 
U.S.  Government  Printing  Office,  Wash- 
ington, D.C.  20402.  Other  publications  by 
the  USAEC  may  be  obtained  from  the 
National  Technical  Information  Center, 
UJ3.  Department  of  Commerce,  Spring- 
field, Va.  22151. 

(d)  •  •  • 

(8)  IAEA  "Regulations  for  the  Safe 
Transpori  of  Radioactive  Materials," 
1967  E^6n.  Safety  Series  No.  6. 

(9)  ^6.8.  Atomic  Energy  Commission 
(USAEC). 

(1)  Title  10.  Code  of  Federal  Regula- 
tions, Par*,  71  is  tiUed  "Packaging  of 
Radioactive  Materials  for  Transport." 


PART  173— SHIPPERS 

(A)  In   part    173    table   of   contents, 
§§  173.393a  and  173.393b  would  be  added 

to  read  as  follows: 

« 

Sec. 

173.393a  U.S.  Atomic  Energy  Commission 
approved  packages;  standard 
requirements  and  conditions. 

173.303b  International  shipments  and  for- 
eign-made packages;  standard 
requirements  and  conditions. 

(B)  9  173.393a  would  be  added  to  read 
as  follows: 

§  173.393a  U.S.  Atomic  Energy  Com- 
mission approved  pacliaKes;  standard 
requirements  and  conditions. 

(a)  In  addition  to  the  applicable  re- 
quirements of  the  USAEC  approval  and 
Parts  170-189  of  this  chapter,  each  ship- 
per of  a  package  containing  radiocustive 
nr.aterlal.  which  has  been  approved  by 
t|the  U.S.  Atomic  Energy  Commission  in 
Accordance  with  99  173.394(b)(3)  and 
kc)  (2).  173.395(b)  (2)  and  (c)  (2).  173.396 
Yb)(4).  or  9  173.396(c)(3).  also  shall 
Comply  with  the  following: 

^  (1)  Before  the  first  shipment  in  a 
package  approved  by  the  I7.S.  Atomic 
Energy  Commission  for  use  by  another 
person,  each  shipper  shall  register  in 
writing  with  the  USAEC,  Division  of  Ma- 
terials Licensing,  his  name  and  address, 
the  name  of  the  person  to  -  whom  the 
USi^C  approval  was  Is^ed,  and  the  ap- 
proval number  assigned  to  the  package. 
Each  shipper  shall  have  a  c(vy  of  the 


USAEC  approval  and  the  doctmient  re- 
ferred to  in  the  approval  In  his  posses- 
sion. All  shipments  must  be  made  in 
compliance  with  the  terms  and  condi- 
tions of  the  approval. 

(2)  The  outside  of  each  package  must 
be  durably  and  legibly  marked  with  the 
package  identification  marking  indicated 
in  the  USAEC  approval. 

(3)  Each  shipping  paper  related  to  the 
shipment  of  this  package  must  bear  a 
notation  of  the  package  Identification 
marking  Indicated  in  the  USAEC 
approval. 

(4)  Before  the  first  export  shipment 
of  the  package,  the  shipper  shall  furnish 
a  copy  of  the  applicable  competent  au- 
thority certificate  to  the  foreign  con- 
signee and  to  the  competent  national 
authority  of  each  countiy  into  or 
through  which  the  package  will  be  trans- 
ported (see  9  173.393b) . 

(5)  Packages  of  fissile  radioactive  ma- 
terial must  be  marked  with  the  numerical 
value  for  the  transport  Index  if  the  ship- 
ment is  fissile  class  n.  Any  vehicle  limi- 
tation indicated  in  the  USAEC  approval 
shall  apply  if  the  shipment  is  fissile  class 

m. 

(6)  For  fissile  class  m  shipments  the 
statement  as  prescribed  in  9  173.427(a) 
(5)  (V)  must  be  included  with  the  ship- 
ping papers. 

(C)  9 173.393b  would  be  added  to  read 
as  follows: 

§  173.393b  International  shipments  and 
foreign-made  packages;  standard  re- 
quirements and  conditions. 

(a)  In  addition  to  the  other  applicable 
requirements  of  Parts  170-189  of  this 
chapter,  each  shipper  of  a  package  con- 
taining radioactive  material,  for  which 
the  foreign  competent  authority  certifi- 
cate prescribed  by  §  173.394(b)  (4)  or 
9  173.395(b)  (3)  has  been  issued  and  has 
been  revalidated  if  the  requirements  of 
99  173.394(c)(3).  173.395(c)(3),  173.396 
(b)(5),  or  9  173.396(c)(4)  apply,  also 
shall  comply  with  the  following: 

(1)  Before  the  first  shipment  of  the 
package,  each  shipper  shall  register  his 
Identity  and  type  of  package  in  writing 
with  the  Office  of  Hazardous  Materials, 
U.S.  Department  of  Transportation, 
WashlngUm,  D.C.  20590.  furnishing  a 
copy  of  the  foreign  certificate  or  revali- 
dation thereof  which  is  applicable  to 
that  package. 

(2)  The  outside  of  each  package  must 
be  durably  and  legibly  marked  with  the 
competent  authority  identification  mark- 
ing indicated  on  the  certificate  or 
revalidation. 

(3)  Each  shipping  paper  related  to  the 
shipment  of  this  package  must  bear  a 
notation  of  the  package  identification 
marking  Indicated  in  the  certificate  or 
revalidation. 

(4)  Before  the  first  export  shipment  of 
the  package,  the  shipper  shall  furnish  a 
copy  of  the  applicable  certificate  and  any 
required  revalidation  to  the  competent 
national  authority  of  each  cotmtry  into 
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or  through  which  the  package  will  be 
transported. 

(5)  A  copy  of  the  certificate  or  revali- 
dation must  be  furnished  to  each  carrier 
for  fissile  class  m  shipments,  by  any 
mode  of  transport. 

(b)  The  designated  competent  author- 
ity In  the  United  States  respotisible  for 
administering  the  requirements  (mar- 
ginal C-6)  of  the  International  Atomic 
Energy  Agency's  (IAEA)  "Regulations 
for  the  Safe  Transport  of  Radioactive 
Materials,"  Safety  Series  No.  6. 1967  edi- 
tion, is: 

Office  of  Hazardous  Matertals.  VS.  Depart- 
ment of  Transportation,  Washington,  D.C. 
30590. 

(c)  Any  request  for  a  competent  au- 
thority certificate  required  by  the  IAEA 
regulations  should  be  submitted  in  writ- 
ing to  the  address  given  in  paragraph  (b) 
of  this  section.  This  request  must  be  in 
duplicate  and  must  contain  all  the  infor- 
mation required  by  the  applicable  sub- 
section of  marginal  C-6  ot  the  IAEA 
regulations. 

(D)  In  9  173.394  paragraphs  (b)  (3) 
and  (c)(2)  would  be  amended:  para- 
graphs (b)  (4)  and  (c)  (3)  would  be  added 
to  read  as  follows: 

§  173.394     Radioactive  material  in  spe- 
cial form. 


(b)  •   •  • 

(3)  Any  other  type  B  packaging  ap- 
proved by  the  U.S.  Atomic  Energy 
Commission. 

(4)  Any  other  type  B  packaging  which 
meets  the  pertinent  requiremoits  in  the 
1967  regulations  of  the  International 
Atomic  Energy  Agency,  and  for  which  an 
appropriate  certificate  has  been  Issued 
by  a  foreign  competent  authority. 

(c)  •  •   • 

(2)  Any  other  type  B  packaging  which 
meets  the  pertinent  requirements  for 
large  quantities  of  radioactive  materials 
in  the  regulations  of  the  U.S.  Atomic 
Energy  Commission  (10  C^FR  Part  71) 
and  is  approved  by  the  U.S.  Atomic 
Energy  Commission. 

(3)  Any  other  type  B  packaging  which 
meets  the  pertinent  requirements  for 
large  quantities  of  radioactive  materials 
in  the  1967  regulations  of  the  Interna- 
tional Atomic  Energy  Agency,  and  for 
which  the  foreign  competent  authority 
certificate  has  been  revalidated  by  the 
Department. 

(E)  In  9  173.395  paragraphs  (b)  (2) 
and  (c)(2)  would  be  amended:  para- 
graphs (b)(3)  and  (c)(3)  would  be 
added  to  read  as  follows: 

§  173.395     Radioactive  material  in  nor- 
mal form. 


(b)    •   •  • 

(2)  Any  other  type  B  packaging  ap- 
proved by  the  TJB.  Atomic  Energy 
Commission. 

(3)  Any  other  tjrpe  B  packaging  which 
meets  the  pertinent  requirements  in  the 
1967  regulations  of  the  International 
Atomic  Energy  Agency,  and  for  which  an 
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appropriate  certificate  has  been  issued 
by  a  foreign  competent  authority, 
(c)  •  •  • 

(2)  Any  other  type  B  packaging  for 
large  quantities  of  radioactive  materials 
which  meets  the  pertinent  requirements 
in  the  regulations  of  the  U.S.  Atomic 
Energy  Commission  (10  C^FR  Part  71) 
and  is  S4>proved  by  the  U.S.  Atomic 
Energy  Commission. 

(3)  Any  other  type  B  packaging  which 
meets  the  pertinent  requirements  for 
large  quantities  of  radioactive  materials 
in  the  1967  regulations  of  the  Interna- 
tional Atomic  Energy  Agency,  and  for 
which  the  foreign  competent  authority 
certificate  has  been  revalidated  by  the 
Department. 

(F)  In  f  173.396  paragraphs  (b)  (4) 
and  (c)(3)  would  be  amended:  para- 
graphs (b)(5)  and  (c)(4)  would  be 
added:  paragraph  (d)  and  note  follow- 
ing wotild  be  canceled:  the  introductory 
text  of  paragraph  (g)  and  paragraph 
(g)(2)  would  be  amended;  paragraiA 
(g)(3)  would  be  added  to  read  as 
follows: 

§  173.396     Fissile    radioactive    material. 

•  '        •  •  •  • 

(b)  •  •  • 

(4)  Any  other  type  A  or  B  packaging 
for  fissile  radioactive  materials  which 
also  meets  the  pertinent  standards  for 
packaging  in  the  regulations  of  the  X3B. 
Atomic  Energy  Commission  ( 10  CFR  Part 
71),  and  is  approved  by  the  UJS.  Atomic 
Energy  Commission. 

(5)  Any  other  type  A  or  B  packaging 
for  fissile  radioactive  materials  which 
also  meets  the  pertinent  requirements  in 
the  1967  regtilations  of  the  International 
Atomic  Energy  Agency,  and  for  which 
the  foreign  competent  authority  certifi- 
cate has  been  revalidated  bythe  Depart- 
ment. 

(c)  •  •  • 

(3)  Any  other  type  B  packaging  which 
also  meets  the  standards  for  packaging 
for  fissile  radioactive  materials  in  the 
regulations  of  the  U.S.  Atomic  Energy 
Commission  (10  CFR  Part  71).  and  is 
approved  by  the  U.S.  Atomic  Energy 
Commission. 

(4)  Any  other  type  B  packaging  which'* 
also  meets  Uie  pertinent  reqxiirements  for 
fissile  radioactive  materials  in  the  1967 
regulations  of  the  International  Atomic 
Energy  Agency,  and  for  which  the  foreign 
competent  authority  certificate  has  been 
revalidated  by  the  Departmoit. 

(d)  [Canceled! 

Kotb:  [Canceled] 

•  •  •  •  • 

(g)  Fissile  class  in  shipments  may  be 
made  only  in  accordance  with  subpara- 
graph (1).  (2),  or  (3)  of  this  paragraph, 
or  in  accordance  with  other  procedures 
authorized  by  the  Department.  The 
transport  controls  must  provide  nuclear 
criticallty  safety  and  shall  be  carried  out 
by  the  shipper  or  carrier,  as  appropriate, 
to  protect  against  loading,  storing,  or 
transporting  of  that  shipment  together 
with  other  fissile  material. 

•  •  •  •  • 

(2)  Except  for  shipments  by  aircraft, 
transportation  tmder  escort  by  a  person 
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In  a  separate  vehicle,  with  the  escort  hav- 
ing the  capability,  equipment,  authority, 
and  Instructions  to  provide  administra- 
tive controls  adequate  to  assure  com- 
pliance with  this  paragraph. 

(3)  Transportation  in  a  transport 
vehicle  containing  no  other  packages  of 
radioactive  material  which  bear  either  of 
the  "Radioactive"  labels  described  in 
9  173.414. 

•  •  •  •  • 

(O)  In  9  173.427  paragraphs  (a)  (5) 
(V)  and  (vi)  would  be  amended  to  read 
as  follows: 

§  173.427     Shipping  papers. 


(a) 
(5) 


•  • 


(v)  For  fissile  radioactive  materials, 
the  fissile  class  of  the  package(s).  For 
fissile  class  in  shipments,  the  additional 
notations:  "Warning — Fissile  Class  HI 
Shipment.  Personnel  handling  and  stow- 
ing this  shipment  must  be  advised  to  not 
load  more  than  *  •  •  packages  per 
vehicle."  (  •  •  •  to  be  replaced  by  ap- 
propriate number) .  "In  any  loading  or 
stowage  area,  this  shipment  miist  be  seg- 
regated by  at  least  20  feet  from  other 
packages  bearing  radioactive  labels."  If 
a  fissile  class  UI  is  to  be  transported  by 
water  the  sui^lanentary  notation  must 
also  include  the  following  statement: 
"For  shipment  by  water  only  one  fissile 
class  ni  shipment  is  permitted  in  a  hold." 

(vl)  For  export  shipmoits,  a  copy  of 
any  special  permit  or  IAEA  Certtficate 
of  Competent  Authority  (see  9  173.393b) 
Issued  by  the  Department  for  the  pack- 
age. 

PART  174 — CARRIERS  BY  RAIL 
FREIGHT 

In  9  174.586  paragraph  (h)(3)  would 
be  added  to  read  as  follows: 

§  174.586     Handling     haxardons     mate- 
rials. 


(h)   •  •  • 

(3)  Fissile  class  ni  radioactive  mate- 
rial shipments  (as  defined  in  9  173.389 
(a)  (3)  of  this  chapter)  must  be  trans- 
ported in  accordance  with  either  of  the 
methods  as  prescribed  in  9  173.396(g)  of 
this  chapter.  The  transport  controls 
must  be  adequate  to  assure  that  no  fissile 
class  m  shipment  is  transported  in  the 
same  transport  vehicle  with  any  other 
fissile  radioactive  material  shipments. 
In  loading  and  storage  areas  each  fissile 
class  m  shipment  must  be  segregated  by 
a  distance  of  at  least  20  feet  from  other 
packages  bearing  either  of  the  "radio- 
active" labels  described  in  9  173.414. 


PART  175— CARRIERS  BY  RAIL 
EXPRESS 

In  9  175.655  paragraph  (J)  (4)  would 
be  added  to  read  as  follows: 

§  175.655      Protection  of  packages. 

(J)    •    •    • 

(4)  Fissile  class  m  radioactive  mate- 
rial shipments  (as  defined  In  S  173.389 
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(a)  (3)  of  this  chapter)  must  be  trans- 
ported in  accordance  with  either  of  the 
methods  as  prescribed  in  S  173.396(g)  of 
this  chapter.  The  transport  controls  must 
be  adequate  to  assure  that  no  flssUe  class 
m  shipment  is  transported  in  the  same 
transport  vehicle  with  any  other  fissile 
radioactive  material  shipments.  In  load- 
ing and  storage  areas  each  fissile  class 
in  shipment  must  be  segregated  by  a 
distance  of  at  least  20  feet  from  other 
packages  bearing  either  of  the  "radio- 
active" labels  described  in  !  173.414  of 
this  chapter. 


PART  177— SHIPMENTS  MADE  BY 
WAY  OF  COMMON,  CONTRACT, 
OR  PRIVATE  CARRIERS  BY  PUBLIC 
HIGHWAY 

In  §  177.842  paragraph  (1)  would  be 
added  to  read  as  follows : 
§177.842     Radioaclive  malorial. 

•  •  •  •  • 

(f )  Fissile  class  m  radioactive  mate- 
rial shipments  (as  defined  in  §  173.389 
(a)(3)  of  this  chapter)  must  be  trans- 
ported in  accordance  with  either  of  the 
methods  as  prescritied  in  §  173.396(g)  of 
this  chapter.  The  transport  controls 
must  be  adequate  to  assure  that  no  fis- 
sile class  ni  shipment  is  transported  in 
the  same  transport  vehicle  with  any 
other  fissile  radioactive  material  ship- 
ments. In  loading  and  storage  areas  each 
fissile  class  in  shipment  must  be  segre- 
gated by  a  distance  of  at  least  20  feet 
from  other  packages  bearing  either  of 
the  "radioactive"  labels  described  in 
i  173.414  of  this  chapter. 

Interested  persons  are  invited  to  give 
their  views  on  this  proposal.  Communi- 
cations should  identify  the  docket  nvaa- 
ber  and  be  submitted  in  duplicate  to  the 
Secretary.  Hazardous  Materials  Regula- 
tions Board,  Department  of  Transporta- 
tion, 400  Sixth  Street  SW..  Washington. 
DC  20590.  Communications  received  on 
or  before  February  29.  1972.  will  be 
considered  before  final  action  is  taken  on 
the  proposal.  All  comments  received  will 
be  available  for  examination  by  inter- 
ested persons  at  the  OfBce  of  the  Secre- 
tary. Hazardous  Materials  Regulations 
Board,  both  before  and  after  the  closing 
date  for  comments. 

This  proposal  is  made  under  the  au- 
thority of  sections  831-835  of  Title  18. 
United  States  Code,  section  9  of  the 
Department  of  Transportation  Act  (49 
U.S.C.  1657),  and  title  VI  and  section 
902(h)  of  the  Federal  Aviation  Act  of 
1958  (49  U.S.C.  1421-1430  and  1472(h)). 

Issued  in  Washington,  D.C.,  on  Novem- 
ber 17,  1971. 

W.  J.  Burns, 
Chairman,  Hazardous 
Materials  Regulations  Board. 

[FR  Doc.71-17037  PUed  il-10-71;8:82  am] 


PROPOSED  RULE  MAKING 

ATOMIC  ENERGY  COMMISSION 

[  10  CFR  Part  71  1 

SHIPMENT  OF  RADIOACTIVE 
MATERIAL 

Approval  of  Type  B,  Large  Quantity 
and  Fissile  Material  Packagings 

On  January  8,  1971.  with  the  agree- 
ment of  the  Atomic  Energy  Commission, 
the  Hazardous  Materials  Regulations 
Board  of  the  Department  of  Transporta- 
tion (DOT)  published  In  the  Federal 
Register  a  notice  (Docket  No.  HM-73; 
Notice  71-1)  proposing  to  transfer  the 
administrative  requirement  for  ap- 
provals of  radioactive  materials  pack- 
ages from  the  Department  to  the  U.S. 
Atomic  Energy  Commission  (AEC).  In- 
terested persons  were  invited  to  comment 
on  the  proposal  within  60  days  after 
publication  of  the  notice  in  the  Federal 
Register.  After  consideration  of  the 
comments  and  consultation  with  the 
AEC  and  the  atomic  ^energy  industry,  in 
a  separate  document}  published  on  page 
22181.  the  DOT  is  publishing  a  revised 
notice  of  proposed  rule  making  proposing 
amendments  to  49  CFR  Part  173  which 
would  transfer  the  admimstrative  re- 
quirement for  approvals  of  radioactive 
materials  packages  to  the  AEC.  The 
amendment  would  provide,  inter  alia, 
that  DOT  discontinue  issiUng  special 
permits  for  packagings  except  for  waivers 
or  exemptions  from  DOT  regulations  and 
that  shippers  be  required  to  have  AEC 
approval  for  routine  packaging  for  type 
B,  large  quantity,  and  fissile  material 
shipments. 

The  proposed  changes  in  10  CFR  Part 
71  set  out  below  would  provide  a  means 
for  Implementing  the  transfer  of  pack- 
aging approvals  from  DOT  to  ABC  by 
adding  to  Part  71.  standards  and  re- 
quirements for  AEC  approval  of  type  B 
packagings  and  describing  the  proce- 
dures for  obtaining  AEC  approval  of 
type  B,  large  quantity,  and  fissile  mate- 
rial packagings. 

The  provisions  of  Part  71.  in  effect 
since  August  1966.  require  AEC  Ucensees 
who  wish  to  ship  fissile  material  or  large 
quantities  of  byproduct,  source,  or  special 
nuclear  material  to  apply  to  the  ABC 
for  a  license  or  license  amendment  in- 
dicating AEC  approval  of  the  type  of 
package  to  be  used.  The  amendments 
published  herein  would  require  AEC 
licensees  also  to  apply  for  a  license  or 
license  amendment  approving  of  the 
package  to  be  used  to  deliver  to  a  car- 
rier type  B  quantities  of  radioactive 
material., 

The  proposed  amendments  to  the 
DOT  regulations,  published  concurrently, 
would  require  AEC  approval  of  pack- 
agings, other  than  specification  packag- 
ings prescribed  in  the  DOT  regulations, 
which  are  used  to  ship  any  quantity  of 
fissile  material,  or  more  than  a  type  A 
quantity  (i.e.,  a  type  B  or  large  qiian- 
'  tlty)  of  other  radioactive  material.  AEC 
approval  could  be  (1)  a  llco^se  (either 


specific  or  general)  or  license  amend- 
ment issued  imder  10  CFR  Part  71,  (2) 
an  administrative  aK>roval  issued  to 
ABC  contractors  by  ABC  Add  oflBces  in 
accordance  with  standards  and  proce- 
dures published  in  the  ABC  manual,  or 
(3)  an  approval  Issued  by  the  AEC's 
Division  of  Materials  Licensing  to  per- 
sons under  DOT  jurisdiction  who  are  not 
ABC  licensees.  The  latter  category  of 
non-AEC  licensees  would  include,  for 
example,  agreement  State  licensees  and 
radium  shippers  who  wish  to  ship 
type  B  or  large  quantities  of  radioactive 
material. 

To  obtain  AEC  approval,  all  persons, 
other  than  ABC  license-exempt  contrac- 
tors, would  be  required  to  submit  an  ap- 
plication to  the  Director.  Division  of 
Materials  Licensing,  U.S.  Atomic  Energy 
Commission,  Washington,  D.C.  20545. 
The  contents  of  the  application  are  set 
forth  in  §S  71.21,  71.22.  71.23,  and  71.24 
of  10  CFR  Part  71. 

ABC  license -exempt  contractors  would 
apply  to  the  appropriate  AEX!  field  oCBce 
for  approval  In  accordance  with  the  pro- 
visions of  the  AEC  manual. 

Provisions  would  be  made  for  uninter- 
rupted use  of  containers  which  have 
been  in  use  under  DOT  special  permits 
which  are  valid  on  the  date  the  revised 
rule  goes  into  effect.  Each  ABC  licensee 
would  be  permitted  to  continue  to  use 
fissile  material  and  large  quantity  pack- 
agings under  the  AEC  license  or  license 
amendment  which  was  issued  to  him  by 
the  AEC  under  10  CFR  Part  71.  Under 
the  proposed  5  71.8,  an  AEC  licensee 
using  a  tjrpe  B  container  under  a  valid 
DOT  special  permit  would  be  allowed  to 
continue  to  use  that  container  imtil  the 
AEC  acts  on  an  application  which  be 
had  submitted  no  later  than  90  days 
after  the  effective  date  of  the  rule  or 
the  expiration  date  of  the  special  per- 
mit, whichever  date  is  later. 

A  non-AEC  licensee,  other  than  a 
license-exempt  contractor,  would  be  con- 
sidered to  have  ABC  approval  for  con- 
tinued use  of  a  type  of  packaging  for 
which  he  had  a  DOT  special  permit  in 
effect  on  the  effective  date  of  the  amend- 
ments provided  he  submitted  to  the  ABC 
a  request  for  approval  of  that  type  of 
packaging  within  90  days  of  the  effective 
date  or  prior  to  the  date  on  which  the 
special  permit  expires,  whichever  date 
is  later.  This  AEC  approval  would  re- 
main in  effect  imtil  the  application  has 
been  approved  or  rejected  iv  the 
Commission. 

The  proposed  amendment  to  the  DOT 
regulations,  published  concurrently, 
would  authorize  the  use  of  packaging 
approved  by  the  ABC.  The  amendment  to 
DOT  regulations  also  would  require  each 
person  using  a  design  of  packaging  ap- 
proved for  use  by  another  to  register 
with  AEC  prior  to  first  use  and  to  com- 
ply with  the  conditions  of  the  original 
approval.  ABC  Ucensees  are  already  re- 
quired to  follow  that  same  procedure 
under  the  conditions  of  the  general  li- 
cense in  §  71.7(b)  of  the  AEC  regulations. 
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Other  changes  being  proposed  in  10 
CFR  Part  71  are  minor  editorial  changes, 
redesignatlon  of  some  sections  to  bring 
together  the  exemption  provlsinis,  and 
addition  of  a  new  §  71.7  to  exempt  cer- 
tain fissile  materials  from  the  nuclear 
criticality  safety  provisions  of  Part  71. 
Section  71.12,  Limited  exemption  for 
shipment  of  special  nuclear  material 
would  be  deleted,  since  the  authority 
granted  by  that  section  has  expired. 

Pursuant  to  the  Atomic  Energy  Act  of 
1954,  as  amended,  and  section  553  of  title 
5  of  the  United  States  Code,  notice  is 
hereby  given  that  adoption  of  the  fol- 
lowing amendments  to  10  CFR  Part  71 
is  contemplated.  All  interested  persons 
who  desire  to  submit  written  comments 
or  suggestions  for  consideration  in  con- 
nection with  the  proposed  amendments 
should  send  them  to  the  Secretary  of  the 
Commission,  U.S.  Atomic  Energy  Com- 
mission. Washington.  D.C.  20545.  Atten- 
tion: Chief,  Public  Proceedings  Branch, 
within  60  days  after  publication  of  the 
notice  in  the  Federal  Register.  Com- 
ments received  after  that  period  will  be 
considered  if  it  is  practical  to  do  so,  but 
assurance  of  consideration  cannot  be 
given  except  as  to  commaits  filed  within 
the  period  specified.  Copies  of  commaits 
on  the  proposed  amendments  may  be 
examined  at  the  Commission's  Public 
Document  Room  at  1717  H  Street  NW., 
Washington.  DC. 

1.  Paragraph  (a)  of  S  71.1  of  Part  71 
is  amended  to  recul  as  follows: 

§  71.1     Purpose. 

(a)  This  part  prescribes  procediu-es 
and  standards  for  approval  by  the  Atomic 
E^nergy  Commission  of  packaging  and 
shipping  procedures  for  fissile  material 
(uranium-233,  uranium-235,  plutonlum- 
238,  plutonlum-239,  and  plutoniimi-241) 
and  for  quantities  of  licensed  materials 
In  excess  of  type  A  quantities,  as  defined 
in  §71.4(q),  and  prescribes  certain  re- 
quirements governing  such  packaging 
and  shipping. 

•  •  •  •  • 

2.  A  new  paragraph  (q)  is  added  to 
S  71.4  to  read  as  follows: 

§  71.4*    Definition*. 

•  '  *  •  *  • 

(q)  "Type  A  quantity"  and  "Type  B 
quantity"  means  a  quantity  of  radioac- 
tive material  the  aggregate  radioactivity 
of  which  does  not  exceed  that  9pecified 
in  the  following  table: 


Transport  RTOups 
I  Paragraph  (p) 
of  this  section] 


Type  A  Type  B 

quantity         quantity 
(In  carles)      (In  cartes) 


T 0.001  20 

11 0.08  20 

III S  200 

IV ao  200 

V ao  5,000 

VlandVn 1,000  80.000 

Special  form. 20  fi,000 


3.  An   undesignated  centerhead  pre- 
ceding S  71.5  is  added  to  read  as  follows: 
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Exemptions 
§  71.5      [Redesignated] 

4.  Section  71.11  is  redesignated  §  71.5. 

5.  Section  71.5  is  redesignated  §  71.6, 
the  heading  is  revised  to  read  §  71.6  Ex- 
emption for  no  more  than  Type  A  quan- 
tities, and  paragraph  (b)  is  amended  to 
read  as  follows: 

§  71.6      Exemption  for  more  than  Type 
A  quantities. 

•  •  *  •  * 

(b)  Packages  each  of  which  contains 
no  more  than  a  Type  A  quantity  of  ra- 
dioactive material,  as  defined  in  !  71.4 
(q),  which  may  Include  one  of  the  fol- 
lowing: 

(1)  Not  more  than  15  grams  of  fissile 
material;  or 

(2>  l^orium.  or  uranium  containing 
not  more  than  0.72  percent  by  weight  of 
fissile  material;  or 

(3)  Uranium  compoimds,  other  than 
metal  (e.g.,  UF«,  UF.,  or  uranium  oxide 
in  bulk  form,  not  pelletted  or  fabricated 
into  shapes)  or  aqueous*  solutions  of 
uranium,  in  which  the  total  amount  of 
uranlum-233  and  Plutonium  present  does 
not  exceed  1.0  percent  by  weight  of  the 
uranium-235  content,  and  the  total  fis- 
sile content  does  not  exceed  1.00  percent 
by  weight  of  the  total  uranium  content; 
or 

(4)  Homogeneous  hydrogenous"  solu- 
tions or  mixtures  containing  not  more 
than: 

(1)  500  grams  of  any  fissile  materials, 
provided  the  atomic  ratio  of  hydrogen  to 
fissile  material  is  greater  than  7600;  or 

(ii)  800  grams  of  uranium-235:  Pro- 
vided, That  the  atomic  ratio  of  hydrogen 
to  fissile  material  is  greater  than  5200, 
and  the  content  of  other  fissile  material 
is  not  more  than  1  percent  by  weight  of 
the  tottfl  uranium-235  content;  or 

(Hi)  500  grams  of  uranium-233  and 
uranium-235 :  Provided.  That  the  atomic 
ratio  of  hydrogen  to  fissile  material  is 
greater  than  5200,  and  the  content  of 
Plutonium  is  not  more  than  1  percent  by 
weight  of  the  total  uraiiium-233  and 
uranium-235  content;  or 

(5)  Less  than  350  grams  of  fissile  ma- 
terial: Provided,  That  there  is  not  more 
than  5  grams  of  fissile  material  in  any 
cubic  foot  within  the  package. 

6.  A  new  §  71.7  is  added  to  read  as 
follows: 

§  71.7     Exemption    for   fissile   material. 

A  licensee  is  exempt  from  require- 
ments in  §S  71.33,  71.35(b),  71.36(b), 
71.37.  71.38,  71.39,  and  71.40  to  the  extent 
that  he  delivers  to  a  carrier  for  trans- 
port packages  each  of  which  contains 
(xie  of  the  following: 

(a)  Not  more  than  15  grams  of  fissile 
material;  or 


>Tbls  «4>plles  to  light  water  and  does  not 
•pplj  to  heavy  water. 

■Tills  applies  to  light  hydrogen  and  does 
not  apply  to  heavy  hydrogen  (i.e.,  deuterium 
<w  tritium). 
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(b)  Thorium,  or  uranium  containing 
not  more  than  0.72  percent  by  weight  of 
fissile  material;  or 

(c)  Uranium  compounds,  other  than 
metal,  (e.g.,  UF.,  UF.,  or  uranium  oxide 
in  bulk  form,  not  pelletted  or  fabricated 
into  shapes)  or  aqueous  *  solutions  of 
uranium,  in  which  the  total  amoimt  of 
uranium-233  and  plutonlum  present 
does  not  exceed  1.0  percent  by  weight  of 
the  uranium-235  content,  and  the  total 
fissile  content  does  not  exceed  1  percent 
by  weight  of  the  total  uranium  content: 
or 

(d)  Homogeneous  hydrogenous  '  solu- 
tions or  mixtures  containing  not  more 
than: 

(1)  500  grams  of  any  fissile  material. 
provided  the  atomic  ratia  of  hydrogen  to 
fissile  material  is  greater  than  7600;  or 

(2)  800  grams  of  uranium-235:  Pro- 
vided, "niat  the  atomic  ratio  of  hydrogen 
to  fissile  material  is  greater  than  5200, 
and  the  content  of  other  fissile  material 
is  not  more  than  1  percent  by  weight  of 
the  total  uranium-235  content;  or 

(3)  500  grams  of  uranium-233  smd 
uranium-235 :  Provided,  That  the  atomic 
ratio  of  hydrogen  to  fissile  material  is 
greater  than  5200.  and  the  content  of 
Plutonium  is  not  more  than  1  percent  by 
weight  of  the  total  uranlum-233  and 
uranium-235  content;  or 

(e)  Less  than  350  grams  of  fissile  ma- 
terial: Provided,  That  there  is  not  more 
ttuLii  5  grams  of  fissile  material  in  any 
cubic  foot  within  the  package. 

§  71.12     [Deleted] 

7.  Section  71.12  is  ddeted. 

8.  Section  71.13  is  redesignated  §71.8 
and  the  heading  and  text  are  revised  to 
read  as  follows: 

§  71.8  Limited  exemption  for  shipment 
of  Type  B  quantities  of  radioarlivc 
material. 

A  person  delivering  a  Type  B  quantity 
of  radioactive  material,  as  defined  in 
S71.4(q),  to  a  carrier  for  transport  in 
accordance  with  the  provlsicais  of  a  spe- 
cial permit,  which  has  been  issued  by  the 
Department  of  Transportation  and  is  in 
effect  on  (the  effective  date  of  this 
amendment) ,  is  ex^npt  from  the  require- 
ments in  this  part  with  respect  to  such 
shipments.  The  exemption  granted  by 
this  secti<Hi  shall  terminate  on  ( 3  months 
after  the  effective  date  of  this  amend- 
mmt)  or  on  the  date  on  which  the 
DOT  special  permit  expires,  whichever 
date  is  later,  except  sis  to  activities  de- 
scribed in  an  application  for  a  license 
which  the  person  has,  prior  to  the  ter- 
mination date  of  the  exemption,  filed 
with  the  Commission.  If  the  person  has 
filed  such  an  application,  the  exemption 
granted  by  this  section  shall  continue 
imtil  the  application  has  been  finally  de- 
termined by  the  Commission. 

9.  An  undeslgnsited  centerhead  pre- 
ceding S  71.9  is  added  to  read  as  follows: 

General  Licenses 

10.  Section  71.6  Is  redesignated  as 
!  71.9  and  paragraphs  (a)(1)  and  (b) 
(1)  are  amended  to  read  as  follows: 
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§  71.9     General  license  for  shipment  of 
licensed  material. 


(a)  •  •  • 
(1)  No  single  package  contains  more 

than  a  Type  A  quantity  of  radioactive 
material,  as  defined  in  §  71.4(q) ;  and 

•  *  *  •  * 

(b)  •   •   • 
(1 )  No  package  contains  more  than  a 

Type  A  quantity  of  radioactive  material, 
as  defined  in  S  71.4(q) ;  and 

•  •  •  •  • 

11.  Section  71.7  is  redesignated  S  71.10 
and  paragraph  (a)  Is  amended  to  read 
as  follows : 

§  71.10     General  license  for  shipment  in 
DOT  specification  containers  and  in 

ftackage*  licensed  for  use  by  another 
icensee. 

«  •  •  •  • 

(a)  In  a  specification  container  for 
fissUe  material  as  specified  in  S  173.396 
(b)  or  (c)  or  for  a  Type  B  quantity  of 
radioactive  material  as  specified  in 
J  173.394(b)  or  J  173.395(b),  or  for  a 
large  quantity  of  radioactive  material  as 
specified  in  S  173.394(c)  or  !  173.395(c) 
of  the  regulations  of  the  Department  of 
Transportation,  49  CFR  Part  173:  or 

•  •  •  •  • 
§§  71.11,  71.12,   71.13      [Redesignated] 

12.  Sections  71.8.  71.9,  and  71.10  are 
redesignated  as  5S  71.11.  71.12.  and  71.13, 
respectively. 

13.  The  section  heading  wid  the  first 
sentence  of  5  71.32  are  amended  to  read 
as  follows: 

§  71.32      Struetural  standards  for  Type  B 
and  large  quantity  packaging. 

Packaging  used  to  ship  a  Tjrpe  B  or  a 
large  quantity  of  radioactive  material, 
as  defined  in  §  71.4  (q)  and  (f),  shaU  be 
designed  and  constructed  In  Accordance 
with  the  structural  standards  of  this 
section. 

•  •  •  •  • 

14.  The  introductory  language  of  par- 
agraph (a)  and  paragraph  (c)  of  §  71.35 
are  amended  to  read  as  follows : 

§  71.35     Sundards  for  normal  conditions 
of  transport  for  a  sin^e  package. 

(a)  A  package  used  for  the  shipment 
of  fissile  material  or  more  than  a  Type 
A  quantity  of  radioactive  material,  as 
defined  in  !  71.4(q),  shall  be  so  designed 
and  constructed  and  Its  contents  so  lim- 
ited that  under  the  normal  conditions 
of  transport  specified  in  Appendix  A  of 
this  part: 

•  •  •  •  • 

(c)  A  package  used  for  the  shipment  of 
more  than  a  Type  A  quantity  of  radio- 
active material,  as  defined  in  i  71.4(q), 
shall  be  so  designated  and  constructed 
and  its  contents  so  limited  that  under 
the  normal  conditions  of  transport  speci- 
fied in  Appendix  A  of  tWs  part,  the  con- 
tainment vessel  would  not  be  vented 
directly  to  the  atmosphere. 

15.  The  introductory  language  of 
paragraph  (a)  of  §  71.36  is  amended  to 
read  as  follows: 
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§  71.36  Standards  for  hypothHical  ac- 
cident conditions  for  a  single  pack- 
age. 

(a)  A  package  used  for  the  shliunait 
of  more  than  a  Type  A  quantity  of  radio- 
active material,  as  defhied  in  J71.4(q), 
shall  be  so  designed  and  constructed  and 
its  ctmtents  so  limited  that  if  subjected 
to  the  hypothetical  accident  condition* 
specified  in  Appendix  B  of  this  part  aa 
the  Free  Drop,  Puncture,  Thermal,  and 
Water  Immersion  conditions  in  the  se- 
quence listed  in  Appendix  B,  it  will  meet 
the  following  conditions: 

•  •  •  •  • 

16.  TTie  introductory  language  of 
paragraph  (a)  of  §  71.62  is  amended  to 
read  as  follows: 

§  71.62      Kerords. 

(a)  The  licensee  shall  maintain  for  a 
period  of  2  years  after  its  generation  a 
record  of  each  shipment  of  fissile  mate- 
rial or  at  more  than  a  Type  A  quantity 
of  radioactive  material  as  defined  In 
S71.4(q).  in  a  single  package,  showing, 
where  applicable: 

•  •  ♦  •  » 

(Sec.  63.  02,  81.  161:  08  Stat.  930.  932,  938. 
948.  as  amended;  42  U.S.C.  2073,  2092,  2111. 
2201) 

Dated  at  Oermantown,  Md.,  this  16th 
day  of  November  1971. 

For  the  Atomic  Energy  commission. 

W.  B.  McCoOL, 
Secretary  of  the  Commission. 

(FB  Doc.71-189«9  PUed  11-19-71:8:61  am] 


FEDERAL  HOME  LOAN  BANK  BOARD 

[  12  CFR  Part  563  1 

(NO.  71-1192] 

FEDERAL  SAVINGS  AND  LOAN 
'      INSURANCE  CORPORATION 

Deferred  Income  With   Respect  to 
Mortgage  Loans 

Novnftut  15.  1971. 
Res<rtved  that  the  Federal  Home  Iioan 
Bank  Board  considers   it  advisable  to 
amend  §  563.23-1  of  the  rules  and  regu- 
lations for  Insurance  of  accounts   (12 
CFR  563.23-1)    for  the  purposes  of   (D 
permitting  insured  institutions  to  take 
into  income  at  the  time  of  sale  or  pay- 
off of  a  loan  any  deferred  acquisition 
credits  or  dlscoimt  applicable  to  such 
loan,  with  respect  to  loans  sold  or  paid 
in  full  on  or  after  January  1.  1972;  (2) 
permitting  insured  institutions  to  take 
into  Income  during  1971  any  deferred 
acquisition  credits  or  discount  apiriicaMe 
to  loans  sold  or  paid  In  full  on  or  be- 
fore December  31,  1971;  and  (3)  requir- 
ing amortization  of  deferred  acquisition 
credits  or  discount,  with  respect  to  a  loan 
made   or   purchased    after   Jantiary    1, 
1972,  over  a  period  of  not  leas  than  10 
years.   Accordingly,  the  Federal  Home 
Loan  Bank  Board  proposes  to  amend 
said  8  563.23-1  by  revising  paragraiAs 
(b).   (d).  and   (e)    and  subparagraphs 
(8)  and  (9)  of  paragraph  (g)  thereof, 
to  read  as  follows: 


§  563.23-1  Premiums,  charges,  and 
crediU  with  respect  to  mortgage 
loans ;  sale  of  real  estate  owned ;  and 
related  items. 

•  •  •  •  * 

(b)  Purchase  at  a  discount.  If  an  in- 
sured institution  purchases  a  mortgage 
loan  at  a  discount,  such  dlsoount  shall 
be  deferred  by  a  credit  to  an  account 
descriptive  of  deferred  Income  and  shall 
thereafter  be  credited  to  income,  at  least 
semiannually,  on  either  a  "straight-line" 
or  a  "level-yield"  basis,  over  a  period  of 
not  less  than  7  years  if  the  loan  was 
purchased  prior  to  January  1,  1972,  or 
over  a  period  of  not  less  than  10  years  if 
the  loan  was  purchased  on  or  after 
January  1,  1972. 

•  •  •  •  • 

(d)  Credits  deferred.  Each  acquisition 
credit  subject  to  deferral,  as  hereinafter 
defined,  shall  be  deferred  by  a  credit  to 
an  account  descriptive  of  deferred  in- 
come and  shall  thereafter  be  credited  to 
income,  at  least  semiannually,  on  either 
a  "straight-line"  or  a  "level-yield"  basis, 
over  a  period  of  not  less  than  7  years  If 
such  acquisition  credit  was  received  prior 
to  January  1,  1972.  or  over  a  period  of 
not  less  than  10  years  if  such  acquisition 
credit  was  received  on  or  after  Janu- 
ary 1,  1972. 

(e)  Sole  or  payoff  of  loans.  (1)  If  a 
loan  has  been  sold  or  paid  in  full  on  or 
before  December  31,  1971,  any  deferred 
acquisition  credits  or  discount  applicable 
to  such  loan  as  of  December  31,  1971, 
may  be  transferred  as  of  such  date  to  an 
appropriate  Income  account. 

(2)  If  a  loan  is  sold  or  paid  In  full  on 
or  after  January  1.  1972,  any  capitalized 
premium  applicable  to  such  loan  as  of 
the  date  of  such  sale  or  payment  shall 
be  transferred  as  of  such  date  to  an  ap- 
propriate expense  account,  and  any  de- 
ferred acquisition  credits  or  discount 
applicable  to  such  loan  as  of  the  date  of 
such  sale  or  payment  may  be  transferred 
as  of  such  date  to  an  appropriate  income 
account.  Any  profit  or  loss  to  the  insti- 
tution on  the  sale  of  a  loan  shall  be  re- 
flected as  of  the  time  of  such  sale  In  an 
appropriate  Income  or  expense  account. 

•  •  •  •  • 

(g)  Definitions.  For  the  ptirposes  qi 
this  section: 

•  ••"•• 

(8)  The  term  "loss"  means  the  amount 
by  which  the  unpaid  principal  balance 
of  a  loan  or  the  book  value  of  real  estate 
owned,  at  the  time  such  loan  or  real  es- 
tate is  sold,  exceeds  the  sale  price  of  such 
loan  or  real  estate. 

(9)  The  term  "profit"  means  the 
amount  by  which  the  side  price  of  a  loan 
or  real  estate  owned,  at  the  time  such 
loan  or  real  estate  Is  sold,  exceeds  the 
unpaid  principal  balance  of  such  loan  or 
the  book  value  of  such  real  estate. 

(Sees.  402,  408.  48  Stat.  1266.  1257.  as 
amended:  12  U.S.C.  1726.  1726.  Beorg.  Plan 
No.  3  of  1947.  12  PJl.  4981.  8  C:FR.  1943-48 
Comp.,  p.  1071) 

Resolved  further  that  interested  per- 
aaas  are  Invited  to  submit  written  data. 
views,  and  arguments  to  the  Office  of 
the  Secretary,  Federal  Home  Loan  Bank 


Board,  101  Indiana  Avenue  NW.,  Wash- 
ington, DC  20552,  by  December  10,  1971, 
as  to  whether  this  proposal  should  be 
adopted,  rejected,  or  modified.  Written 
material  siAmitted  wlU  be  available  for 
public  inspection  at  the  above  address 
unless  confidential  treatmmt  is  re- 
quested or  the  material  would  not  be 
made  available  to  the  public  or  otherwise 
disclosed  under  S  505.6  of  the  general 
regulations  of  the  Federal  Home  Loan 
Bank  Board  ( 12  CFR  505.6) . 

By    the    Federal    Home   Loan   Bank 

Board. 

[SEAL]  Jack  Caktkr, 

Secretary. 

[FB  Doc.71-17017  PUed   11-19-71:8:49  amj 


FEDERAL  POWER  COMMISSION 

[  18  CFR  Parts  125,2251 

[Docket  No.  B''«a9] 

PRESERVATION  OF  RECORDS  AND 
PUBLIC  UTILITIES  AND  LICENSEES, 
AND  NATURAL  GAS  COMPANIES 

Notice  of   Extension   of  Time 

NovnuKR  15.  1971. 
On    November    8.    1971.    Transcon- 
tinental Oas  Pipe  Line  Corp.  filed  a  re- 


PROPOSED  RULE  MAKING 

quest  for  an  extension  of  time  within 
which  to  file  comments  to  the  notice  of 
proposed  rulemaking  Issued  October  4, 
1971  (36  Fit.  20052)  In  the  above- 
designated  matter. 

Upon  ccmslderatlon,  notice  Is  hereby 
given  that  the  time  is  extended  to  and 
Including  December  15,  1971,  within 
which  any  interested  persmi  may  submit 
data,  views,  comments  or  suggestions  In 
writing  In  the  above-designated  matter. 

*  Kenneth  F.  Plxjmb, 

Secretary. 

[FRDoc.71-16990  Filed  11-19-71:8:47  am] 


[  18  CFR  Parts  154,  157  1 

[Docket  No.  R-426] 

AREA  RATES  FOR  THE  ROCKY 
MOUNTAIN  AREA 

Notice  of  Extension   of  Time 

November  15,  1971. 
On  November  5,  1971,  Amerada  Hess 
Corp.  et  al.,  reptHidents  in  the  above- 
designated  matter,  filed  a  motion  request- 
ing an  extension  of  time  within  which 
to  file  responses  to  the  original  sub- 
mittals to  the  notice  instituting  proposed 
rule  making  and  order  prescribing  pro- 
cedure. Issued  July  15.  1971  (36  F.R. 
13586) .  The  motion  states  that  Commis- 


22187 

slon  Staff  Counsel  does  not  oppose  the 
requested  extenslcm  of  time. 

Upon  consideraUcMi,  notice  Is  hereby 
given  that  the  time  Is  extended  from 
November  26, 1971,  to  and  including  De- 
cember 10,  1971,  within  which  responses 
to  the  original  submittals  may  be  filed 
in  the  above-designated  matter. 

KramsTH  F.  Plumb, 
Secretary. 

(PR  Doc.71-16992  Piled  ll-19-7l;8:47  am] 


FEDERAL  TRADE  COMMISSION 

[  16  CFR  Part  4361 

DISCLOSURE  REQUIREMENTS  AND 
PROHIBITIONS  CONCERNING 
FRANCHISING 

Notice  of  Public  Hearing  and  Oppor- 
tunity To  Submit  Data,  Views,  or 
Arguments 

Correction 
In  F.R.  Doc.  71-16479,  appearing  at 
page  21607  in  the  issue  of  Thursday,  No- 
vember 11,  1971,  the  word  "franchisor" 
appearing  in  the  eighth  line  of  §  436.2(a) 
should  read  "franchisee." 
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DEPARTMENT  OF  THE  TREASURY 

Office  of  the  Secretary 

[0«neral  Counsel  Order  34-2] 

CHIEF  COUNSEL,  INTERNAL 

REVENUE  SERVICE 

Delegation   of  Functions   Relating  To 
Economic  Stabilization  Matters 

By  virtue  of  the  authority  vested  in 
me  as  Gteneral  Counsel  for  the  Depart- 
ment of  the  Treasury,  including  that  del- 
egated to  me  by  Treasury  Department 
Order  No.  150-76,  I  hereby  delegate  to 
the  Chief  Counsel  for  the  Internal  Reve- 
nue Service  the  authority  to  issue  rulings 
and  to  furnish  legal  advice  to  the  Com- 
missioner of  Internal  Revenue  with  re- 
spect to  regulations  and  other  guidance 
issued  by  the  Cost  of  Living  Council. 
Price  Commission  and  Pay  Board. 

The  authority  delegated  herein  shtill 
be  exercised  in  consultation  with  the 
General  Counsel,  and  with  the  approval 
of  the  General  Counsel  where  actions  to 
be  taken  can  be  expected  to  have  a  major 
impact  on  the  stabilization  programs.  In 
addition,  rulings  which  are  to  be  pub- 
lished shall  be  referred  to  the  General 
Coimsel  for  approval  before  they  are 
issued.  K 

This  order  shall  be  effective  at  12:01 
a.m.,  November  14. 1971. 

Dated:  November  13, 1971. 

[seal]  SAMUEt  R.  Pierce,  Jr., 

General  Counsel. 
(FR  Doc.71-17122  FUed  1I-19-71;12:18  pm] 


(Treasury  Department  Order  No.  150-76] 

COMMISSIONER  OF  INTERNAL 
REVENUE 

Delegation  of  Authority  Concerning 
Implementation  of  Stabilization  of 
Prices,  Rents,  Wages,  and  Salaries 

By  virtue  of  the  authority  vested  in  me 
as  Secretary  of  the  Treasury,  including 
that  delegated  to  me  by  Cost  of  Living 
Council  Order  No.  5,  Price  Commission 
Order  No.  1,  and  Pay  Board  Order  No.  1, 
the  authority  delegated  to  me  by  those 
orders  is  hereby  redelegated  to  the  Com- 
missioner of  Internal  Revenue  except 
as  to  the  authority  set  forth  in  section 
1(c)  A  each  of  the  orders  relating  to 
the  issuance  of  rulings  respecting  the 
regulations  and  other  guidance  issued  by 
the  Cost  of  living  Council.  Price  Com- 
mission, and  Pay  Board,  which  is  redele- 
gated to  the  General  Counsel  of  the 
Treasury.  The  authority  vested  in  the 
Commissioner  and  the  General  Counsel 
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by  this  order  may  be  redelegated  by 
them. 

The  authority  delegated  herein  shall 
be  exercised  in  consultation  with  the 
Secretary,  and  where  major  i>olicy  issues 
are  involved,  with  the  approval  of  the 
Secretary. 

There  is  hereby  establislied  In  the  Na- 
tional Office  of  the  Internal  Revenue 
Service  the  Office  of  Assistant  Commis- 
sioner (Stabilization).  This  Office  is  re- 
sponsible for  administering  the  service 
and  compliance  functions  under  the  Ec- 
onomic Stabilization  Act  of  1970,  as 
amended.  Authority  is  also  granted  to 
establish  appropriate  additional  sup- 
porting organizational  structure  at  both 
the  headquarters  and  field  levels  to  carry 
out  this  responsibility. 

Under  the  terms  of  section  3  of  each 
of  the  Orders  referred  to  above,  all 
Treasury  bureaus  and  organizations  are 
available  to  assist  the  Internal  Revenue 
Services  in  carrying  out  the  responsibili- 
ties assigned  by  this  delegation. 

This  order  shall  be  effective  at  12:01 
a.m.,  November  14, 1971. 

Dated:  November  13, 1971. 

[seal]  John  B.  Connallt, 

Secretary  of  the  Treasury. 

|FRDoc.71-17084FUed  11-19-71:8:62  am) 


DIAMOND   TIPS   FOR   PHONOGRAPH 
NEEDLES    FROM    UNITED    KINGDOM 

Determination  of  Sales  at  Less  Than 
Fair  Value 

November  17, 1971. 

Information  was  received  on  Novem- 
ber 30, 1970,  that  diamond  tips  for  phono- 
graph needles  from  the  United  Kingdom 
were  being  sold  at  less  than  fair  value 
within  the  meaning  of  the  Antidumping 
Act,  1921,  as  amended  (19  U.S.C.  160 
et  seq.)  (referred  to  in  this  notice  as  "the 
Act") . 

A  "Withholding  of  Appraisement  No- 
tice" issued  by  the  Commissioner  of  Cus- 
toms was  published  in  the  Federal  Reg- 
ister of  August  21, 1971. 

I  hereby  determine  that  for  the  reasons 
stated  below,  diamond  tips  for  phono- 
graph needles  from  the  United  Kingdom 
are  being,  or  are  likely  to  be,  sold  at  less 
than  fair  value  within  the  meaning  of 
section  201  (a)  of  the  Act. 

Statement  of  reasons  on  which  this 
determination  is  based : 

Intormation  currently  before  the  Bu- 
reau reveals  that  the  proper  basis  of 
comparison  is  between  purchase  price  or 
exporter's  sales  price,  as  appropriate,  and 
home  market  price  of  such -or  similar 
merchandise. 

Purchase  price  was  calculated  by  de- 
ducting the  cash  discoimt  and  any  in- 
cluded freight  charges  and  U.S.  duties 


from  the  price  for  exportation  to  the 
United  States. 

Exporter's  sales  price  was  calculated 
by  deducting  the  cash  discount,  freight 
charges,  and  UJ3.  duty  from  the  resale 
price  of  the  related  firm  to  the  U.S. 
purchasers. 

The  home  market  price  was  calculated 
on  the  basis  of  a  weighted  average  of 
home  market  prices  or  based  on  the  home 
market  price  list,  as  appropriate.  A  de- 
duction was'lnade  for  the  cash  discoimt 
from  some  home  market  sales,  as  appro- 
priate, in  calculating  the  weighted  aver- 
age prices. 

Purchase  price  or  exporter's  sales  price, 
as  appropriate,  was  found  to  lae  lower 
than  the  home  market  price  of  such  or 
similar  merchandise. 

The  U.S.  Tariff  Commission  is  being 
advised  of  this  determination. 

This  determination  is  being  published 
pursuant  to  section  201(c)  of  the  Act 
(19  U.S.C.  160(C)). 

[seal]  Eugene  T.  Rossides, 

Assistant  Secretary  of  the  Treasury. 

[FRDoc.71-17090FUed  11-19-71:8:62  am] 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

OUTER  CONTINENTAL  SHELF  OFF 
LOUISIANA 

Oil  and  Gas  Lease  Sale 

Pursuant  to  section  8  of  the  Outer 
Continental  Shelf  Lands  Act  (67  Stat. 
462;  43  U.S.C.  1331  et  seq.)  and  the  reg- 
ulations  issued  thereunder  (43  CFR 
Part  3300)  sealed  bids  addressed  to  the 
Manager.  New  Orleans  Outer  Continen- 
tal Shelf  Office,  Bureau  of  Land  Manage- 
ment, T-9003  Federal  Office  Building, 
701  Loyola  Avenue,  New  Orleans,  LA,  or 
Post  Office  Box  53226,  New  Orleans,  LA 
70153,  will  be  received  until  9:30  a.m.. 
cs.t.,  on  December  21,  1971,  for  the  lease 
of  oil  and  gas  in  certain  areas  of  the 
Outer  Continental  Shelf  adjacent  to  the 
State  of  Louisiana.  Bids  will  be  opened 
on  that  date  at  10  a.m.,  cs.t.,  in  the 
Grand  Ballroom,  Sheraton  Charles  Ho- 
tel, 211  St.  Charles  Street.  New  Orleans. 
LA.  for  the  group  of  tracts  designated 
herein.  The  opening  of  bids  is  for  the 
sole  purpose  of  publicly  announcing  and 
recording  bids  received  and  no  bids  will 
be  accepted  or  rejected  at  that  time. 

Bidders  are  notified  that  leases  is- 
sued pursuant  to  this  notice  will  be  on 
Form  3300-1  (February  1971).  Cwies  of 
the  lease  form  are  available  from  the 
above-listed  Manager  or  the  Manager, 
Eastern  States  Land  Office.  7981  Eastern 
Avenue,  Silver  Spring,  MD  20910. 

Bidders  are  further  notified  that  any 
lease  Issued  for  tracts  Nos.  La  2247, 
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2248.  and  2249  will  contain  the  follow- 
ing additional  provisions: 

"No  structure  for  drilling  or  produc- 
tion may  be  erected  within  the  leased 
area  until  the  Regional  Supervisor,  Ge- 
ological Survey,  has  found  that  the 
structure  is  necessary,  on  the  basis  of 
existing  geologic  and  engineering  data, 
for  the  proper  exploration,  development, 
and  production  of  the  tract.  The  lessee's 
exploratory  and  devel(«3ment  plans, 
filed  under  30  CTFR  250.34,  shall  identify 
the  anticipated  placement  and  grouping 
of  necessary  structures,  showing  how 
such  placement  and  grouping  will  have 
the  minimum  practicable  effect  on  com- 
mercial fishing  operations.  The  Regional 
Supervisor  may  decline  to  approve  the 
installation  of  a  structure  at  a«ite  which 
he  determines  will  unreasonably  inter- 
fere with  other  uses  of  the  area."  Also 
any  lease  issued  for  Tracts  Nos.  La  2272, 
2281,  2282,  2283,  2284.  2285,  2286,  2287, 
2288,  2289.  2290,  2291,  2292  will  Include 
the  following  provisions : 

"During  all  drilling  and  production 
activities  on  the  leasehold,  the  lessee 
shall  maintain,  or  have  available  under 
contract,  adequate  oil  containment  and 
cleanup  equipment  approved  by  the  Re- 
gional Supervisor  at  a  readily  accessible 
site.  Within  12  hours  after  the  occur- 
rence of  a  significant  oil  spill,  as  deter- 
mined by  the  Regional  Supervisor,  the 
lessee  shall  have  such  equipment  in  use 
at  the  site  of  the  oil  spill,  imless,  because 
of  weather  and  attendant  safety  of  per- 
sonnel, the  Regional  Supervisor  shall 
modify  this  requirement.  The  lessee  shall 
monitor  all  drilling  and  production  activ- 
ities either  with  personnel  in  the  Im- 
mediate field  area  or  by  remote  surveil- 
lance methods.  The  proposed  method  of 
monitoring  and  anv  proposed  changes 
thereof  shall  be  approved  by  the  Regional 
Supervisor." 

On  December  21.  1971,  bids  may  be  de- 
livered in  person  to  the  Manager,  New 
Orleans  Outer  Continental  Shelf  Office, 
Bureau  of  Land  Management,  only  at 
the  Grand  Ballroom  in  the  Sheraton 
Charles  Hotel  between  8:30  ajn.,  cs.t., 
and  9:30  a.m.,  est.  Bids  delivered  by 
mail  or  in  person  after  9:30  a.m.,  cs.t., 
on  that  date  will  be  returned  to  the 
bidders  unopened. 

All  bids  must  be  submitted  in  accord- 
ance with  applicable  regulations,  par- 
ticularly 43  CFR  3302.2,  3302.4,  and 
3302.5.  Each  bidder  must  submit  the  cer- 
tification required  by  41  CFR  60-1.7(b) 
and  Executive  Order  No.  11246  of 
September  24, 1965,  on  Form  1140-1  (No- 
vember 1969)  and  Form  1140-7  (July 
1971) .  Bidders  are  advised  that  all  leases 
granted  pursuant  to  this  notice  will  in- 
clude in  their  provisions  a  "Certification 
of  Nonsegregated  Facilities."  and  that, 
in  submitting  their  bids,  bidders  are 
deemed  to  have  agreed  to  the  inclusion 
of  this  certification  in  any  lease  issued 
to  them  hereunder. 

Bids  may  not  be  modified  or  withdrawn 
unless  written  modifications  or  with- 
drawals are  received  prior  to  the  end  of 
the  period  fixed  for  the  filing  of  bids. 
Bidders  are  warned  against  violation  of 
section  1860  of  Utle  18  U.S.C.  prohibiting 
unlawful  combination  or  intimidation  of 
bidders.  Attention  is  directed  to  the  non- 
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discrimination  clauses  in  secticm  3  (h) 
and  (i)  of  the  lease  agreement.  Form 
3300-1  (February  1971).  Bidders  must 
submit  with  eatdi  bid  one-fifth  ot  the 
amount  bid  in  cash  or  by  cashier's  check, 
bank  draft,  certified  check  or  money 
order,  payable  to  the  order  of  the  Bureau 
of  Land  Management. 

Bidders  are  notified  that  any  cash, 
checks,  drafts,  or  m<Hiey  orders  submitted 
with  their  bids  may  be  deposited  in  an 
imearned  escrow  accoimt  in  the  Treasury 
during  the  period  their  bids  are  t>eing 
considered,  and  that  such  deposit  does 
not  constitute,  and  shall  not  be  con- 
strued as,  acceptance  of  any  bid  on  be- 
half of  the  United  States.  The  leases  will 
provide  for  a  royalty  rate  of  one-sixth, 
and  yearly  rental  or  minimum  royalty 
of  $3  per  acre  or  fraction  thereof.  The 
successful  bidder  will  be  required  to 
pay  the  remainder  of  the  bid  and  the  first 
year's  rental  of  $3  per  acre  or  fraction 
thereof  and  furnish  an  acceptable  surety 
bond  as  required  in^43  CFR  3304.1  prior 
to  the  issuance  of  each  lease. 

Bids  will  be  considered  on  the  basis 
of  the  highest  cash  bonus  offered  for  a 
tract.  The  United  States  reserves  the 
right  and  discretion  to  reject  any  and 
all  bids,  regardless  of  the  amoimt  offered. 
Oil  payment,  overriding  royalty,  loga- 
rithmic or  sliding  scale  bids  will  not  be 
considered.  No  bid  for  less  than  a  full 
tract,  as  listed  below,  will  be  considered. 

A  separate  bid,  in  a  separate  envelope, 
must  be  submitted  for  each  tract.  The 
envelope  should  be  endorsed  "Sealed  Bid 
for  oil  and  gas  lease,  Louisiana  (insert 
number  of  tract)  not  to  be  opened  until 
10  a.m..  cs.t.,  December  21.  1971." 

Official  leasing  maps  in  a  set  of  26. 
which  contains  the  maps  for  the  areas 
in  which  the  tracts  being  offered  for  lease 
may  be  located,  can  be  purchased  for  $5 
per  set.  The  official  leasing  maps  and 
copies  of  the  Compliance  Report  Certifi- 
cation Form  1140-?  (November  1969)  and 
copies  of  the  Affirmative  Action  Program 
Representation  Form  1140-7  (July  1971) 
may  be  obtained  from  the  above  listed 
Manager  or  Manager,  Eastern  States 
Land  Office.  7981  Eastern  Avenue,  Silver 
Spring,  MD  20910. 

The  tracts  offered  for  bid  are  as 
follows: 

Louisiana 

OrriCIAt  LEVSINO  MAP,  U)U1SIANA  MAP  NO.  S 

(Approved  June  8.  1364;  Revised  Apr.  28,  1966;  .Tul.v  22. 
1988) 

Ship  Shoal  Area 


Tract  No.      Block 


Descrlptioii  Acreage 


La.2247  M  AH J.OOO 

La.  2248  110  AIL ».?5? 

La.  2249  lao  All S.O0O 

La.22S0  202  AU ».0<I0 


OmcIAL  LEASNO  MAP,  tOUIWAKA  MAP  NO.  6A 

(Approved  Sept.  8, 1969;  Revised  Apr.  28, 1966) 

Ship  Shoal  Area— South  Addition 


La.  2281  320  All {.OOO 

La.  2282  326  AIL •.JJJ 

La.  2283  338  AD •,••• 

La.  2254  343  All •.Jg 

La.  2288  344  All •.OOJ 

La.  2280  346  All ^.^ 

La.2267  369  AIL «.«» 
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OmCAI.  IBASING  MAP,  LOUISIANA  MAP  NO.  « 

(Approved  June  8.  1954:  Revtsed  July  22.  1954:  Dec.  9, 
1984:  Apr.  28. 1986) 

South  Timbalier  Area 


La.  22SB 
U.22S0 


195    All \220 

202    AU 8.772.18 


OmCIAL  UASDiO  MAP.  LOUISIANA  MAP  Nr.  8A 

(Approved  Sept.  8,  19S9:  Revised  Apr.  28,  1966:  July  22, 
1968) 

Soutb  Timbalier  Area— South  Addition 


La.  2280  217    AU 8,000 

La.  2201  314    AU 5'5S -. 

La.2262  318    AU - 4,467.. 4 

La.2a63  316    AU 4,434.96 


OrnCIAL  LBASINO  MAP.  LOUISIANA  MAP  KO.  7 

(Approved  June  8, 1954:  Revised  Apr.  28,  1986) 
Grand  Isle  Area 


La.  2264 
La.  2265 
La.  2266 
La.  2287 
La.  2268 
La.  2269 


S8  AU 8.050 

65  AH 5.000 

87  AU 5.000 

filt  AU 6,000 

76  AU 5,000 

84  AU 8,000 


OmriAI.  LEASING  MAP,  LOU18LANA  MAP  NO.  7 A 

(Approved  Sept.  8.   IWM   Revised  Mar.  7,  1961: 
Apr.  28,  1986) 

Urand  Isle  Area    South  Addition 


La.  2270 
La.  2271 


M    AU 4,839.89 

96    All 4.839.8» 


OmClAL  LEASING  MAP,  LOUISIANA  MAP  NO.  S 

(Approved  June  8, 1964:  Revised  Apr.  28,  1966) 

West  DelU  Area 


La.2272  35  AU  1 - 1.898 

36  EH' 

La.2273  36  WH'- ItlS  c« 

La.'2274  68  NH ISS*" 

La.  2275  101  All 8.000 


OfTKIAL  LEASING  MAP,  LOUISIANA  MAP  NO.  8A 

(Approved  Sept.  8.  1969;  Revl««d  Nov.  24, 1961; 
Apr.  28,  1966) 

West  Delta  Area-South  Addition 


La.2276  113  AU..: 5.000 

La.2277  124  AU S.Om 

La.  2278  143  AU 8.000 

La.  2279  149  AU - 6.OI0 

La.2280  1»4  AU 6,000 


ornruL  lbasinq  map,  Louisiana  map  ho.  9 

(Approved  June  8,  1!I64;  Revt-sed  July  22,  1964; 
Apr.  28,  1966) 

South  Pass  Area 

La.2281  46  AU« 2-"fS9 

La.2282  47  AU» *-"^-^ 

La.2283  48  AU J-**!* 

La.22»4  49  AU..   4.999.96 

li.228*  61  AU 4,»».» 

La.2286  52  AU 4,999.96 

lS.2287  63  AU. 4.999.96 

La.2288  56  AU  » 2.2a8.« 

57  AU» 


OmOAL  lEASDJO  MAP,  lOUISUNA  MAP  NO.  »A 

(Approved  Sept.  8, 1959;  Revised  Apr.  28, 1966) 
Bootb  Pass  Area— South  and  East  Addition 

V^23M  76  AU fOOO 

La.2290  76  AU 5-222  m 

La.2W  77  AU« J'ffIS 

La.2292  78  AU»..„ 2,647.72 

La.  2293  82  AU 8,000 

La.IZ94  88  AU 8,060 

La.22H  96  AU. 8,000 

See  footnotes  at  end  of  Ubles. 
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NOTICES 


OmnAt  lEASINO  MAr,  lOOISIANA  MAP  NO.  10 

(Approved  June  8, 1964,  Revised  July  22, 1964; 

Apr.  28, 1966) 


Main  Pats  Area 


La.  2296 
La.  2297 
La.  2298 
La.  229(1 
La.  2300 
La.  2301 
La.  2302 
La.  2303 
La.  2301 


60  AU» 1S2-S 

61  All* J'HJS 

138  All *.»«•» 

139  AU i'Si-S 

Jj;  til :::::::::::::::  l;?§iS 

1«  Jul::::::::::: ««o.« 

14Q     AU 4909.96 

150    AU 4999.96 


The  area  described  aggregates  about  47 

acres. 

W.  A.  RADLnrsKi, 
Acting  Director. 
November  15, 1971. 
[PR  Doc.71-17000  Filed  11-19-71:8:48  »ml 


OmOAL  LKA8IN0  MAP,  LOOTSUNA  MAP  MO.  lOA 

(Approved  Sept.  8.  1980:  Revised  Apr.  28,  1966) 
Main  Pass  Area— South  and  East  Addition 


La.  2306 
La.  2306 
La.  2307 
La.  2308 
La.  2309 
La.  2310 
La.  2311 
La.  2312 
La.  2313 
La.  2314 
La.  2315 
La.  2316 
La.  2317 
La.  2318 
La.  2319 
La.  2320 
La.  2321 
La.  232'2 
La.  2323 
La.  2324 


219  All «»*.» 

220  AU 4994.58 

221  AU «M-M 

222  AU «9J.56 

223  AU 4994.66 

JS  AU 4994.56 

246  AU      4994.86 

247  AU        -  -  «M« 

Ml  AU"       .'     4994.58 

262  Au::: : :    «»«•« 

Ss  AH  .:—  «94.55 

ao  AU""M-1 4094.86 

oHt  All           -           - 4994.56 

»2  Au::;:;:::::::: ■«9^« 

302  AU                   -  ^999.96 

303  Au:::.- :.: «w-9« 

304  AU J999-98 

309  AU «»-9« 

310  AU «»-9« 

311  AU 4999.96 


•  Portion  m  Zone  2  only,  as  th^  tone  Is  'J««"«^ ,'" j'*'*, 
agreement  between  the  United  SUtes  and  the  SUte  of 

^J^o*n?n  Zon'i  sTnly.  a.  that  «me  •»  defl-d  in  th. 
agr^ment  between  the  United  Stotee  and  the  SUte  of 

^r^ton  whl^Ms  more  than  3  geographical  mite 
geawid  h^  the  Mne  described  in  P«a«raph  1  of  the 
^nnUimental  Decree  of  the  U.S.  Supreme  Court  entered 
prtlWinl^hT  United  States^.  Louisiana  No.  9 
Original  (382  U.S.  288). 

Some  of  the  tracts  offered  for  lease 
may  faU  in  fairway  areas  (including  the 
prolongations  thereof)  or  anchora«e 
areas,  or  both,  as  designated  by  tije  Dis- 
trict Engineer.  New  Orleans  District. 
Corps  of  Engineers.  U.S.  Army.  For  the 
location  of  these  areas  and  for  opera- 
tional restrictions  imposed  by  ,^wjf 
Agency,  the  District  Engineer  should  be 

^Leases  Issued  pursuant  to  this  notice 
for  lands  which  are  on  the  date  of  their 
issuance,  or  are  thereafter  adjudicated 
to  be  subject  to  the  exclusive  jurisdic- 
tion and  control  of  the  United  States, 
will  be  subject  to  aU  rules  and  regula- 
tions which  the  Secretary  of  the  In- 
terior is  authorized  to  prescribe  and  ad- 
minister under  the  Outer  Contineatol 
Shelf  Lands  Act  (43  U.S.C.  sees.  1331- 
1343)  including  rules  and  regulations  for 
the  prevention  of  waste  and  for  conser- 
vation of  the  natural  resources  <rf  the 
Outer  Continental  Shelf.  The  protection 
of  correlative  rights  therein  will  be  ad- 
ministered by  the  Secretary  of  the  In- 
terior In  accordance  with  such  rules  and 
regulations. 

In  the  event  a  cooperative  agreement 
is  concluded  between  the  Secretary  and 
the  Conservation  Agency  of  the  State  ol 
Louisiana  with  respect  to  enforcement  of 
conservation  laws,  rules,  and  regulaticms 
pursuant  to  sectiwi  5  of  the  Act.  the 
lessee  will  be  given  notice  thereof  by 
publication  in  the  Pedirai  Register. 


It  is  suggested  that  bidders  submit 
their  bids  in  the  following  form: 
ICanager,  Burcau  of  hanA  itaimeuaam*,  De- 

partmant  of  the  Interior,  Poet  Office  Box 

53236.  T-0003  Federal  Office  Building.  New 

Orleans.  lA  70163. 

Oil  amb  Oas  Bn>  

The  following  Wd  Is  aubmltted  for  an  oU  J  Power  Site  Cancellation  872] 

and  gaa  leaae  on  Uj«  land  of  tbe  Outer  Oon-  -..bbici     biwcd    bacim     CALIF 

tlnental  Stoelf  speolfled  below:  SAN    GABRIEL    RIVER    BASIN,    CAIIP. 

Area :  Official  Leasing  Map  No Cancellation  of  Power  Site 

1         r~  Pursuant  to  authority  under  the  Act  of 

Tn«tNo        .molfnt        T^'      .ubSSJJ^  March 3. 1879  (20  Stat.  394;  43  U.S.C.  31) 

Tract  No.       amount          ^          ^^^  ^,^  and  220  Denartmental  Manual  6.1.  Power 

Site  ClassiflcBtlon  79  of  July  3.  1924,  is 

hereby  canceled  to  the  extent  that  it 
: affects  the  following  described  land: 

San  Bernardino  Meridian 

(Signature) 

(Pleaae  type  signer's  T.  2N..R.  9W., 

name  under  signature)  Sec.  21 .  lot  2. 

No.*Mlsc.  No -  All  lands  within  60  feet  of  the  marginal 

Percent limits  of  the  canals,  pipelines,  tunnels,  or 

(Company)  ^^^^^  j^^,  structures  of  H.  W.  O-Melveny, 

— trustee,  as  shown  on  a  right-of-way  map 

(Address)  approved  by  the  Secretary  of  the  Interior. 
June  23.  1897,  or  of  the  Electric  Power  Co.  of 

Important  ^^  Angeles  as  shown  on  a  right-of-way  map 

The  bid  must  be  accompanied  by  one-fifth  approved  by  the  Secretary  of  the  Intertor, 

of  the  total  amount  bid.  This  amo\int  may  April  9.  1904.  or  of  their  successors  In  inter- 

be  cash,  money  order,  cashier's  check,  certl-  est  within  the  following  descrlt>ed  tracts: 

fled  check,   or   bank   draft.   A  separate   bid  .-  3  N    R  8  W 

must  be  made  for  each  tract.  see  7  NWV4NK'4: 

George  L.  Tuhcott.  Sec.  IB.  s»/4S>ANW«4Swy4 .  »nd  SW^SWy*: 

Arfina  Director  Sec.  16.  NWV4SW%  and SV^SVi: 

Bureau  Of  ^nTLZT^ent.  «- ^li^^^V^^' ^^«"'*'  ^^^•^' 

Approved :  see.  is.  N>/4  ne  % : 
_    „    „  Sec.21.NB:v^NE«/4. 
RocERS  C.  B.  Morton.  tin  r.  9  w.. 
Secretary  of  the  Interior.  see.  5.  swAwry*  and  NW^^sw^^•, 
[FR  Doe.71-16964  Piled  11-19-71:8:48  am]  ^ec.  «  ^ots  1  and  2,  S'^NEy,,  NV4SE%.  and 
sec.    7.   lot   2.   NEV4NEV4.   SE%NW%NEVi, 


Geological  Survey 

IPower  Site  Cancellation  288] 

LAKE  ARROWHEAD  VICINITY,  CALIF. 

Cancellation  of  Power  Site 

Pursuant  to  authority  under  the  Act  of 
March  3. 1879  (20  Stat.  394:  43  VB.C.  31) 
and  220  Departmental  Manual  8.1,  Power 
Site  Classification  96  of  May  2,  1925,  is 
hereby  canceled  to  the  extent  that  It 
affects  the  following  described  land: 
San  Bernardino  Meridui^ 

All  portions  of  the  following  described 
lands  lying  within  60  feet  of  the  <;pnterllne 
of  the  right-of-way  for  a  transmlsrton  Una 
as  shown  on  a  blueprint  map  filed  in  the 
General  L«md  Office  tmder  287688  Porest 
Service,  and  a  permit  for  which  was  granted 
by  the  U.S.  Department  of  Agriculture, 
AprU  9, 1912,  to  the  Arrowhead  Reservoir  and 
Power  Co.: 

T.  2  N.,  R.  3  W., 
Sec.  li.S%SWV4; 

Sec!  16.  NWy4NEV4.  «V4NW^4.  SW^NWV*. 
andNWV4SW%. 

T.  2  N..  R.  4  W., 
8ec.24.W^NK%: 
S«e.26.NWV4NW%: 
Sec.  27,  lota  8  and  4.  8B%NW%,  and  NV4 

SW%; 
Sec.  34.  SE^SEV4- 


N>ASWV4NEV4.  SEV4NE%NWV4.  N%SE'/« 
NW«A,     SE%NEV4SW%.     and     E^SE^ 

8WV4: 
Sec.  18.  lot  1  and  NEV4NW^4- 
T.  2  N.,  R.  9  W.. 
Sec.  4,  lots  4.  6,  11,  and  12,  N%SW«4,  and 

swy+swy*; 

Sec.  6.  lot  1  • 

Sec.8.EV4NEV4:  ^  „.,«.., 

Sec.  9,  NW^NWy*;  SV4N^^,  and  N%SEy4; 

Sec.  10.  NW%SW%  and SVjSW^; 

Sec.    16.   WV4NE%,   NJ4NW%.   and   8Ey« 

NWV4: 
sec.  17.  SViNWy4  and  W>4SW%: 
Sec.  18.  lot  4,  E%SWy4,  N%SEy4,  and  SEy* 

sEy*: 

Sec.  19.  E%NE%;  „.,„„., 

Sec.   20.   NWy4NW%,   S%NV4.   NE%SWy4. 

andNViSE%; 
See.  21,  lots  1  to  4,  Ineltislve; 
Sec.28,NBV4NWV4:  ^    ^„„ 

Sec.    29.   E%N^%,   NE%SE%,    and    8W% 

SEl^: 
sec.  31,  NE^SE%  and  S^SE%: 
Sec.  82,  NV48W%  and  SW%8W14. 

'sec.'si.  lots' 2  and  3,  NE%SW%,  and  V% 
SEV4: 

See.  32.  NW%SW%  and  SV4S%: 

Bec.33.SW%SW%. 
T.  IN.,  R.  low., 

Sec.ll.EV48Ey«; 

Sec.  12, 8HNV4  and  NW%8W%. 
T.  2  N.,  R.  10  W.. 

sec.  n,N^48B%andSE%SE%: 

sec.  18,  8W%NB%,  NW%,  WV48B%,  and 

8X%8B^: 
8ec.l4,MB^MK14. 


T.  3N.,  B.  low., 
see.  25,  NViSB^  and  SW^8E)4: 
Sec.36,NW^MS)4. 

The  area  described  aggregates  about 
322  acres. 

W.  A.  RABLntSKZ, 

Acting  Director. 
November  15, 1971. 
[PR  Doc.71-16999  PUed  11-19-71:8:48  am] 


National  Park  Service 

BRYCE  CANYON,  GRAND  CANYON 
(NORTH  RIM),  AND  ZION  NA- 
TIONAL PARKS 

Notice  off  Intention  To  Extend 
Concession  Contract 

Pursuant  to  the  provisions  of  section 
5.  of  the  Act  of  October  9.  1965  (79  Stat. 
969:  16  U.S.C.  20)  public  notice  Is  hereby 
given  that  thirty  (30)  days  after  the  date 
of  publication  of  this  notice,  the  Depart- 
ment of  the  Interior,  through  the  Direc- 
tor of  the  National  Park  Service, 
proposes  to  extend  the  concession  con- 
tract with  Utah  Parks  Ck>.  authorizing 
it  to  provide  concession  facilities  and 
services  for  the  public  at  Bryce  Canyon. 
Grand  Canyon  (North  Rim),  and  Zlon 
National  Parks.  Utah  and  Arizona,  for 
a  period  of  one  (1)  year  from  January  1, 
1972  through  December  31,  1972. 

The  National  Park  Service  has  deter- 
mined that  It  is  in  the  best  interest  of 
the  United  States  to  extend  the  eq>ir- 
ing  contract  in  order  to  provide  continu- 
ity of  operation  and  services  to  the 
public  while  planning  is  cotnpleted  tat 
the  future  operation  of  the  concession 
facilities. 

The  foregoing  ooncessioner  has  per- 
formed its  obligations  under  the  expir- 
ing contract  to  the  satisfaction  of  the 
National  Park  Service,  and  therefore, 
pursuant  to  the  Act  cited  above,  is  en- 
Utied  to  be  given  preferoice  in  the  re- 
newal of  the  contract  and  in  the  nego- 
tiation of  a  new  c<mtract.  However, 
under  the  Act  cited  above,  the  Secretary 
is  also  required  to  consider  and  evaluate 
all  imjpoBals  received  as  a  result  of  this 
notice.  Any  proposal  to  be  considered 
and  evaluated  must  be  submitted  within 
thirty  (30)  days  after  the  ptd>Ilcation 
date  of  this  notice. 

Interested  parties  should  contact  the 
Chief,  OflSce  of  Concessicms  Manage- 
ment. National  Park  Service,  Washing- 
ton, D.C.  20240,  for  Informatitm  as  to  the 
requirements  of  the  proposed  contract. 

Lawrence  C.  Haolet, 
Assistant  Director, 
National  Park  Service. 

November  11,  1971. 
(PR  Doc.71-17001  PU«1  11-19-71:8:48  am] 


NOTICES 

duction  Act  of  1950,  as  amended,  and 
Executive  Order  10647  of  November  28. 
1955,  the  following  changes  have  taken 
place  in  my  financial  interests  during 
the  pest  6  months: 

(1)  No  dbange. 

(2)  No  change. 

(3)  No  change. 

(4)  Mo  change. 

This  statement  is  made  as  of  Novem- 
ber 3.  1971. 
Dated:  November  3,  1971. 

William  A.  Davis. 
IPR  Doc.71-17002  PUod  11-19-71:8:48  ami 


22191 

(1)  No  change. 

(2)  No  change. 

(3)  No  change. 

(4)  No  <^ange. 

This  Statement  is  made  as  of  Octo- 
ber 25, 1971. 

Dated:  October  25,  1971. 

E.  C.  Olass. 
[PR  Doc.71-17006  Piled  11-19-71:8:49  ami 


FRANK  DRAKE 

Statement   of   Changes   in   Financial 
Interests 

In  accordance  with  the  requirements 
of  sectiwi  710(b)(6)  of  the  Defense 
Production  Act  of  1950.  as  amended,  and 
Executive  Order  10647  of  November  28. 
1955.  the  following  changes  have  taken 
place  in  my  financial  interests  during 
the  past  6  months: 

(1)  Ddete— Director 
Associatkxi. 

(2)  No  change. 

(3)  No  change. 

(4)  No  change. 

This  statement  is  made  as  of  Octo- 
ber 31.  1971. 


Mlaslaslppl     VaUey 


ERNEST  H.  HILL 

Statement   of    Changes    in    Financial 
Interests 

In  accordance  with  the  requirements 
of  section  710(b)  (6)  of  the  Defense  Pro- 
ductifxi  Act  of  1950,  as  amended,  and 
Executive  Order  10647  of  Novwnber  28. 
1955.  UK  following  changes  have  taken 
place  in  my  financial  interests  during  the 
past  6  months: 

(1)  No  change. 

(2)  Delete  Produceia  Plnanoe  Co.;  add 
National  Securities.  Inc.;  add  MC  Industries. 

Inc. 

(3)  No  change. 

(4)  No  change. 

Tilis  statement  is  made  as  of  Novem- 
ber 8, 1971. 
Dated:  November  8.  1971. 

Ernest  H.  Hill. 
[PB  Doc.71-17008  PUed  11-1»-71:8:4»  am] 


Dated:  November  4, 1971. 

Frank  T.  Drake. 
[PR  Doc.71-17003  Piled  11-19-71:8:48  am] 

DONALD  B.  GREGG 

Statement   of   Changes   in    Financial 
Interests 

In  accordance  with  the  requirements 
of  section  710(b)(6)  of  the  Defense 
Production  Act  of  1950.  as  amended,  and 
Executive  Order  10647  of  November  28, 
1955.  the  following  changes  have  taken 
place  in  my  flri«»"«'i«]  interests  during 
the  past  6  months: 

(1)  No  change. 

(3)  No  change. 
(8)  No  diange. 

(4)  No  change. 

•nils  statement  is  made  as  (rf  Octo- 
ber 14,  1971. 
Dated:  October  28.  1971. 

DONALB  B.  Orxgg. 


EVAN  W.  JAMES 

Statement   of   Changes   in   Financial 
Interests 

In  accordance  with  the  requirements 
of  section  710(b)  (6)  of  the  Defense  Pro- 
duction Act  of  1950.  as  amended,  and 
Executive  Ortler  10647  of  November  28, 
1955,  the  following  changes  have  taken 
place  in  my  financial  interests  during 
the  past  6  months: 

(1)  No  change. 

(3)  Porchaaeof: 

Pacific  Oaa  &  Electric  Co. — preferred  stock. 
Wlsoonaln    Power    &    Light    Co. — preferred 

■tock. 
Wlaconsln    Electric    Power    Co. — pnterrtA 

stock— 7.76  percent  (second  purchase). 

« 

(8)  No  Change. 

(4)  No  change. 

This  statement  is  made  as  of  Octo- 
ber 20, 1971. 
Dated:  October  27. 1971. 

E.  W.  James. 


[PR  Doe.71-17004  PUed  11-19-71:8:48  ami  [PR  Doe.71-17007  PUed  11-19-71:8:49  am] 


EDWARD  GLASS 


JACK  P.  LEWIS 

Statement   of   Changes   in   Financial    statement  of   Changes   in   Financial 
Interests  interests 


OfRce  of  the  Secretary 

WILLIAM  A.  DAVIS 

Statement   of    Changes    In    Financial 
Interests 

In  ecoordance  wltfa  tbe  regulrenMnts 
oi  secttoa  710(b)  («)  of  the  Defense  Fxo- 


In  accordance  witli  the  requirements 
ot  section  710(b)  («)  of  the  Defoise  Pro- 
duction Act  of  1950.  as  amended,  and 
Executive  Order  10647  ot  Novembo-  28, 
1055,  the  foDowlng  changes  have  takea 
place  In  my  financial  Interests  during  the 
pest  6  months : 


In  accordance  with  the  requirements 
of  section  710(b)  (6)  of  the  Defense  Pro- 
duction Act  of  1950.  as  amended,  and 
Executtve  Order  10647  of  November  28. 
1955.  the  following  changes  have  taken 
place  in  my  financial  interests  during 
the  post  6  months: 
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(1)  No  change. 

(2)  No  change. 

(3)  No  change. 

(4)  No  change. 

This  statement  is  made  M  of  Octo- 
ber 26. 1971. 

Dated:  October  26, 1971. 

Jack  P.  Lewis. 

|FR  Doc.71-17008  FUed  11-10-71:8:48  am] 


NICHOLAS  A.  RICCI 

Statement   of   Changes   in    Financial 
Interests 

In  accordance  with  the  requirements 
of  section  710(b)  (6)  of  the  Defense  Pro- 
duction Act  of  1950,  as  amended,  and 
Executive  Order  10647  of  November  28, 
1955,  the  following  changes  have  taken 
place  in  my  financial  interests  during  the 
past  6  months: 

(1)  No  change. 

(2)  Delete :  MaasachusettB  Investors  Trust; 
CNA  Financial  Co. 

Add :  Weight  Watchers;  Purepac  Labs. 
(8)   No  change. 
(4)   No  change. 

This  Statement  is  made  as  of  Octo- 
ber 25. 1971. 

Dated:  October  26. 1971. 

N.  A.  Ricci. 

|FR  Doc.71-17009  FUed  11-19-71;8:49  am] 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Stabilization  and 
Conservation  Service 

(Docket  No.  SH-301]* 

SUGAR  BEETS 

Notice  of  Hearings  on  Wages  and 
Prices  and  Designation  of  Presiding 
Officers 

Pursuant  to  the  authority  contained  in 
subsections  (c)(1)  and  (c)(2)  of  section 
301  of  the  Sugar  Act  of  1948,  as  amended 
(61  Stat.  929:  7  U.S.C.  1131),  and  in  ac- 
cordance with  the  rules  of  practice  and 
procedure  applicable  to  wage  and  price 
proceedings  (7  CFR  802.1  et  seq.) .  notice 
is  hereby  given  that  public  hearings  will 
be  held  as  follows: 

At  San  Francisco.  Calif.,  on  Decem- 
ber 6, 1971,  in  Room  13450,  Federal  Build- 
ing, 450  Golden  Gate  Avenue,  beginning 
at  9:30  a.m.; 

At  Moorhead,  Minn.,  on  December  8, 
1971.  In  the  Minnesota  Room  of  the  Holi- 
day Inn,  Highways  75  and  1-94,  beginning 
at  2  p.m.; 

At  Ann  Arbor,  Mich.,  on  December  10, 
1971.  at  Weber's  Inn.  3050  Jackson  Road, 
beginning  at  9:30  a.m.; 

At  San  Benito.  Tex.,  on  December  15, 
1971,  in  the  Commimity  Building.  210 
East  Hey  wood,  beginning  at  9:30  a.m.; 

At  Salt  Lake  City.  Utah,  on  Decem- 
ber 17,  1971.  in  Room  B-20.  New  Federal 
Building.  125  South  State  Street,  begin- 
ning at  9:30a.m. 

The  purpose  of  these  hearings  is  to 
receive  evidence  likely  to  be  of  assistance 


NOTICES 

to  the  Administrator,  Agricultural  Sta- 
bilization and  Conservation  Service,  in 
determining  (1)  pursuant  to  the  provi- 
sions of  section  301(c)(1)  of  the  Act, 
whether  the  wage  rates  established  for 
sugar  beet  fleldwoikers  in  the  wage  deter- 
mination which  became  effective  April  12, 

1971  (36  F.R.  5901  and  36  Fit.  6734) .  con- 
tinue to  be  fair  under  existing  circum- 
stances, or  whether  such  determination 
should  be  amended;  and  (2)  pursuant  to 
the  provisions  of  section  301(c)(2)  of 
the  Act.  fair  and  reasonable  prices  for  the 

1972  crop  of  sugar  beets  to  be  paid,  imder 
purchase  or  toll  agreements,  by  producers 
who  process  sugar  beets  grown  by  other 
producers  and  who  apply  for  payments 
under  the  Act. 

All  written  submissions  made  pursu- 
ant to  this  notice  will  be  made  available 
for  public  inspection  at  such  times  and 
places  and  In  a  manner  convenient  to  the 
public  business  (7  CFR  1.27(b)). 

The  hearings,  after  being  called  to 
order  at  the  times  and  places  mentioned 
herein,  may  be  continued  from  day  to 
day  within  the  discretion  of  the  presiding 
ofBcers  and  may  be  adjourned  to  a  later 
day  or  to  a  different  place  without  notice 
other  than  the  announcement  thereof  at 
the  hearings  by  the  presiding  officers. 

T.  O.  Murphy,  L.  L.  Sommerville.  R.  R. 
Stansberry.  C.  P.  Denny.  J.  E.  Agnew, 
and  T.  M.  Popp  are  hereby  designated  as 
presiding  officers  to  conduct  either  jointly 
or  severally  the  foregoing  hearings. 

Signed  at  Washington,  D.C.  on  Novem- 
ber 17.  1971. 

Kenneth  E.  Frick, 
Administrator.  Agricultural  Sta- 
bilization   and    Conservation 
Service. 
IFR  Doc.71-17034  FUed  11-19-71:8:61  am] 


Packers  and  Stockyards 
Administration 

NORTHWOOD  LIVESTOCK  SALES  CO., 
ET  AL. 

Deposting  of  Stockyards 

It  has  been  ascertained,  and  notice  Is 
hereby  given,  that  the  livestock  markets 
named  herein,  originally  posted  on  the 
respective  dates  specified  below  as  being 
subject  to  the  Packers  and  Stockyards 
Act,  1921,  as  amended  (7  U.S.C.  181  et 
seq.) ,  no  longer  come  within  the  defini- 
tion of  a  stockyard  imder  said  Act  and 
are,  therefore,  no  longer  subject  to  the 
provisions  of  the  Act. 

Name,  location  of  stockyard,  and  date  of 
posting 

Northwood  Livestock  Sales  CJo..  Northwood, 

-  Iowa.  May  10,  1959. 
Herlngton  Livestock  Auction  Co.,  Inc.,  Her- 

Ington,  Kans.,  Mar.  31,  1960. 
Knox  County  Stockyards,  Inc.,  BarbourvlUe. 

Ky..  Dec.  8. 1959. 
Farmers  Live  Stock  Sales,  I^c,  Loulaa,  Ky.< 

Sept.  22.  1966. 
Highway  84  Stockyard.  Laurel.  Miss..  June  17, 

1970. 
Menard  County  Commission  Company,  Inc., 

Menard.  Tex.,  Apr.  2, 1967. 
Beetown  Livestock  Market.   Beetown.  Wis., 

Hay  27.  1966. 

Notice  or  other  public  procedure  has 
not  preceded  promulgation  of  the  fore- 


going rule.  There  is  no  legal  justification 
for  not  promptly  deposting  a  stockyard 
which  is  no  longer  within  the  definition 
of  that  term  contained  in  the  Act. 

The  foregoing  Ls  in  the  nature  of  a  rule 
relieving  a  restriction  and  may  be  made 
effective  in  less  than  30  days  after  publi- 
cation in  the  Federal  Register.  This 
notice  shall  become  effective  upon  pub- 
lication in  the  Federal  Register  (11-20- 
71). 

(42  Stat.  169,  as  amended  and  supplemented: 
7  U.S.C.  181  et  seq.). 

Done  at  Washington,  D.C,  this  16th 
day  of  November  1971. 

'  Edward  L.  Thompson, 

Acting  Chief.  Registrations, 
Bonds,  and  Reports  Branch. 
Livestock  Marketing  Division. 

[FR  Doc.71-17033  FUed  11-19-71:8:51  am) 


DEPARTMENT  OF  HOUSING 
AND  URBAN  DEVaOPMENT 

(Docket  No.  D-7 1-1341 

DIRECTOR,  OFFICE  OF  HOUSING 
PROGRAMS  ET  AL. 

Redelegation  of  Authority  With  Re- 
spect to  Low-Rent  Public  Housing 
Program 

The  Director,  Office  of  Housing  Pro- 
grams; the  Director,  Maintenance  Engi- 
neering Division;  and  the  Chief.  Supply 
Management  Branch.  Housing  Manage- 
ment, each  is  authorized  to  execute  con- 
tracts and  amendments  thereto,  in  fur- 
therance of  the  low-rent  public  housing 
program  imder  the  n.S.  Housing  Act  of 
1937  (42  U.S.C.  1401  et  seq.) ,  with  respect 
to  the  purchase  by  local  housing  authori- 
ties of  materials,  equipment,  and  supplies. 

This  redelegation  of  authority  super- 
sedes the  redelegation  of  authority  pub- 
lished at  35  F.R.  4019,  March  3.  1970. 
effective  February  7. 1970.  * 

(Sec.  7(d).  Department  of  Housing  and  Ur- 
ban Development  Act.  42  U.S.C.  3535 (d): 
Secretary's  delegation  of  authority  effective 
Mar.  8.  1971.  36  FJl.  6006,  Mar.  16,  1971) 

Effective  date.  This  redelegation  of 
authority  is  effective  as  of  July  1, 1971. 

Norman  V.  Watson, 

Assistant  Secretary 
for  Housing  Management. 

[FR  Doc.71-17021  Plied  ll-19-71;8:&0am] 


DEPARTMENT  OF 
TRANSPORTATION 

Office  of  Haiardous  Materials 

ANHYDROUS  AMMONIA  SHIPMENTS 

Nelce  of  Public  Meeting 

The  Department  has  received  informa- 
tion that  evidence  of  stress  corrosion 
cracking  is  reappearing  in  MC  330  and 
MC  331  cargo  tanks  used  for  the  trans- 
portation of  anhydrous  ammonia.  We 


are  not  aware  of  the  extent  of  the  prob- 
lem as  it  relates  to  other  shipping  con- 
toiners  such  as  cylinders  and  rail  cars, 
or  of  accident  experience  due  to  stress 
corrosion. 

On  Tuesday,  December  14,  1971.  at  10 
a  m  ,  a  public  meeting  will  be  held  in 
room  2230  Nassif  BuUding  (DOT  head- 
quarters), 400  Seventh  Street  SW., 
Washington,  DC,  to  discuss  this  matter. 

Any  persOTis  having  knowledge  con- 
cerning the  existence  or  extent  of  stress 
corrosion  cracking,  and  methods  by 
which  it  can  be  prevented,  are  requested 
to  participate  in  the  meeting.  The  in- 
formation developed  from  this  meeting 
may  be  used  by  the  Hazardous  Materials 
Regulations  Board  as  the  basis  for  a 
future  rule  making  action  pertaining  to 
the  shipping  and  transportation  of  an- 
hydrous ammonia  in  cargo  tanks. 

Issued  in  Washington.  DC.  on  No- 
vember 16.  1971. 

W.  J.  Burns. 
jDirector, 
Otflce  of  Hazardous  Materials. 

lFBDoc.71-1 7036  Filed  11-19-71;8:61  am] 
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ATOMIC  ENERGY  COMMISSION 

(Docket  No.  60-293] 

BOSTON  EDISON  CO. 
Order  Setting  Evidentiary  Hearing 

In  the  matter  of  Boston  Edison  Co., 
(Pilgrim  Nuclear  Power  Station) .  Docket 
No.  50-293. 

Pursuant  to  the  Board's  orders  of 
August  4.  1971  and  October  28.  1971.  and 
the  discussions  at  the  conference  of  coim- 
sel  held  In  Boston  on  November  3.  1971. 
an  evidentiary  hearing  in  this  proceeding 
will  convene  in  Plymouth.  Mass..  on  Mon- 
day. December  6,  1971,  at  10  ajn.,  e.s.t., 
at  Memorial  HaU,  83  Court  Street,  Ply- 
mouth, Mass.  02360. 

The  purpose  of  the  hearing  is  to  re- 
ceive evidence  relating  to  the  applicants' 
application  for  an  operating  license.  In 
accordance  with  the  order  of  August  4, 
evidence  will  be  heard  on  the  radiological 
and  safety  aspects  of  the  application,  ex- 
cluding matters  relating  to  gaseous  and 
liquid  effluents:  environmental  asi>ects 
also  will  be  excluded.  The  excluded  mat- 
ters are  reserved  for  consideration  at 
future  hearings. 

The  sequence  of  presentations  will 
generally  be  the  following:  Opening  re- 
marks; limited  appearance  statwnents; 
formal  introduction  of  documents  and 
papers  required  by  regulaticms;  appU- 
cants'  evidentiary  presentation,  to  be 
followed  by  cross-examination  thereon; 
introduction  of  the  regulatory  staff  safety 
evaluation  report,  and  related  matters; 
Joint  Intervenors'  evidentiary  presenta- 
tion on  contention  No.  9  in  •  ^position  to 
applicant's  case,  and  crosB-examlnatlcoi 
there<Hi;  Joint  Intervenors'  challenge  to 
regulations  and  criteria,  and  presenta- 
tion of  rebuttal  evidence  therwm  to  the 
extent  that  other  parties  desire  to  sub- 
mit rebuttal. 

Suggestions  for  specific  items  to  be  in- 
cluded in  the  agenda  for  hearing  should 


NOTICES 

be  submitted  to  the  Board  10  days  prior 
to  the  date  of  the  hearing. 

The  Board  anUdpates  that  2  to  2V2 
days  will  be  required  for  the  first  five 
items  noted  above,  excluding  time  re- 
quired for  cross-examination,  and  that 
1  day  should  be  scheduled  for  the 
presentation  of  the  Joint  Interveners' 
challenge  to  regulations  and  criteria. 
This  schedule  will  be  adjusted  to  meet 
the  requirements  of  the  hearing  as  they 
develop;  in  the  meanwhile,  comments  by 
the  parties  will  be  welcome. 

Written  testimony  should  be  sub- 
mitted 10  days  prior  to  the  date  of  hear- 
ing. Witness  Usts  should  be  exchanged 
at  the  same  time.  Areas  of  cross- 
examination  should  be  identified  5  days 
prior  to  the  hearing.  Parties  intending 
to  cross-examine  should  estimate  the 
amount  of  time  they  brieve  they  will 
need  for  this  purpose.  Areas  in  which 
rebuttal  testimony  will  be  offered  simi- 
larly should  be  identified  5  days  prior  to 
the  hearing.  Where  rebuttal  testimony 
is  intended  to  be  presented,  copies  should 
be  distributed  at  that  time. 

In  accordance  with  the  Board's  order 
of  October  28  and  supplemental  order 
of  Novwnber  15,  1971,  the  Joint  Inter- 
venors' ccmtention  No.  9  is  the  only  con- 
tentl<»i  on  which  evidence  to  be  pre- 
sented by  the  Joint  Intervenors  will  be 
heard  as  a  controverted  matter  in  oppo- 
sition to  the  Applicants'  evidentiary  case. 
The  other  contentions  of  the  Joint 
Intervenors,'  Identified  in  the  supple- 
mental order  dated  November  15,  1971, 
will  be  heard  in  the  maimer  described  in 
the  supplemental  order,  during  the  stage 
of  the  hearing  that  is  scheduled  for  the 
presentation  of  the  Joint  Intervenors' 
challenge  to  Commission  regulations  and 
criteria.  The  Joint  Intervenors  should 
complete  their  discovery  in  relation  to 
their  contention  No.  9  in  a  timely  man- 
ner consistent  with  the  hearing  schedule 
indicated  herein. 

Dated  this  17th  day  of  Novwnber  1971. 
at  Washingt<xi.  D.C. 

Atomic  Safety  and  Licens- 
ing Board. 
Nathaniel  H.  Goodrich, 

Chairman. 

(FR  Doc.71-17068  Filed  11-19-71:8:52  am] 
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at  1717  H  Street  NW.,  Washington.  D.C. 
and  in  the  Morris  PubUc  Library,  604  lib- 
erty Street.  Morris.  HI.  60451.  The  reports 
are  also  being  made  available  to  the 
public  at  the  Illinois  State  Clearinghouse. 
OfBce  of  the  Governor,  205  State  House, 
Springfield,  HI.  62706. 

These  reports  discuss  envircmmental 
considerations  related  to  the  proposed 
operation  of  the  Midwest  Fuel  Recovery 
Plant  located  in  Goose  Lake  Township, 
Orxmdy  Coimty,  HI.  Cwnments  on  the  re- 
ports may  be  submitted  by  interested 
persons  to  the  Director,  Division  of  Ma- 
terials Licensing,  VS.  Atomic  Energy 
Commission,  Washington,  D.C.  20545. 

After  the  reports  have  been  analyzed 
by  the  Commission's  Director  of  R«^ula- 
tion  or  his  designee,  a  draft  detaUed 
statement  of  environmental  considera- 
tions rrtated  to  the  proposed  action  will 
be  prepared.  Upon  preparation  of  the 
draft  detailed  statement,  the  Commission 
will,  among  other  things,  cause  to  be  pub- 
lished, in  the  Federal  Register  a  sum- 
mary notice  of  the  availability  of  the  ap- 
plicants environmoital  reports  and  the 
draft  detailed  statement.  The  summary 
notice  will  request  within  tliirty  (30)  days 
comments  from  Federal  agencies,  Stotte 
and  local  officials,  and  interested  per- 
sons on  the  applicant's  environmental  re- 
ports and  the  draft  detailed  statement. 
The  summary  notice  will  also  contain  a 
statement  to  the  effect  that  the  com- 
ments of  Federal  agencies  and  State  and 
local  officials  theretm  will  be  made  avail- 
able when  received. 

Dated  at  Bethesda.  Md.,  this  15th  day 
of  November  1971. 

For  the  Atomic  Energy  Commission. 

Richard  E.  Cunningham. 
Acting  Director, 
Division  of  Materials  Licensing. 
(FR  Doc.71-16971  Filed  11-19-71:8:46  am] 


[Docket  No.  50-268] 

GENERAL  ELECTRIC  CO. 

Notice  of  Availability  of  Applicant's 
Environmental  Reports 

Pursuant  to  the  National  Environmen- 
tal Policy  Act  of  1969  and  the  Atomic 
Energy  Commission's  regulations  in  Ap- 
pendix D  to  10  CFR  Part  50.  notice  is 
hereby  given  that  reports  entitled  "Ap- 
pUcant's  Environmental  R^wrt."  "Re- 
sponse to  AEC  Staff  Questions  Regarding 
AppUcant's  Environmental  Report"  and 
"Applicant's  Environmental  Report. 
Supplement  No.  1."  submitted  by  the 
General  Electric  Co.  are  being  placed  in 
the  Commission's  Public  Document  Room 


^ttca.  3(a).  4.  5,  6.  11,  IS,  18.  U,  16.  20. 
and  23. 


(Docket   No.   70-1257) 

JERSEY  NUCLEAR  CO. 
Notice  of  Availability  of  Applicant's 
Supplemental    Environmental    Report 

Pursuant  to  the  National  Environmen- 
tal Policy  Act  of  1969  and  the  Atomic 
Energy  Commission's  regulations,  notice 
is  hereby  given  that  a  copy  of  a  report 
entitled  "AppUcant's  Supplemental  En- 
vironmental Report — Uranium  Oxide 
Fuel  Plant,"  submitted  by  Jersey  Nuclear 
Co.  and  dated  October  1971,  is  being 
placed  for  pubUc  inspection  in  the  CJom- 
mission's  Public  Document  Room,  1717 
H  Street  NW.,  Washington,  DC  20545.  A 
copy  of  the  report  is  also  being  placed 
for  public  insjjection  in  the  Washington 
State  Clearinghouse,  Office  of  the  Gov- 
ernor, State  Planning  Division  and  Com- 
munity Assistance  Division,  100  Insur- 
ance Building,  Olympia,  Wash.  98501,  and 
in  the  Richland  PubUc  Library.  Swift  and 
Northgate  Streets,  Richland,  WA  99352. 
"ITie  report  discusses  environmental  con- 
siderations related  to  the  application  by 
Jersey  Nuclear  Co.  for  a  Ucense  in  pos- 
sess and  use  special  nuclear  material  for 
operation  of  its  uranium  oxide  fuel  fab- 
rication plant  at  Richland,  Wash.  Com- 
ments on  the  mpoTt  may  be  submitted  by 
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Interested  persons  to  the  Director,  Divi- 
sion of  Materials  Licensing,  US.  Atomic 
Energy  Commission,  Washington.  D.C. 
20545. 

Notice  of  availability  of  Qie  original 
environmental  report  entitled  "Appli- 
cant's Environmental  Report — Uranitun 
Oxide  Fuel  Flant"  was  published  in  the 
Federal  Register  on  October  27,  1970 
(35  F.R.  16646).  Notice  of  availability  of 
the  Commission's  detailed  statement  on 
environmental  considerations  was  pub- 
lished in  the  Federal  Register  on  July 
17.  1971  (36  F.R.  13288).  Subsequent  to 
the  publishing  of  the  latter  notice,  on 
July  23,  1971,  the  U.S.  Court  of  Appeals 
for  the  District  of  Columbia  Circuit  held 
in  Calvert  Cliff's  Coordinating  Commit- 
tee, Inc.,  et  al.  v.  U.S.  Atomic  Energy 
Commission  et  al.  that  AEC  regulations 
for  the  implementation  of  the  National 
Environmental  Policy  Act  of  1969  did  not 
comply  in  several  specified  respects  with 
the  dictates  of  the  act  and  remanded  the 
proceedings  to  ABC  for  rule  making  con- 
sistent with  the  court's  opinion.  Accord- 
ingly, the  Commission's  regulation  10 
CPR  Part  50,  "Licensing  of  Production 
and  Utilization  Facilities,"  appendix  D, 
was  amended  September  9,  1971,  to  con- 
form with  the  court's  decision.  Under  the 
provisions  of  the  amended  regulation,  it 
was  required  that  Jersey  Nuclear  Co.  fur- 
nish additional  environmental  informa- 
tion for  consideration  by  the  Commis- 
sion. It  Is  In  conformity  with  that 
requirement  that  the  supplemental  en- 
vironmental report  described  in  the  first 

paragraph  above  has  been  submitted. 

After  the  original  and  supplemental 
environmental  reports  have  been  re- 
viewed by  the  Commission's  regulatory 
staff  in  the  light  of  the  revised  10  CFR 
Part  50,  appendix  D,  a  supplemental 
draft  detailed  statement  on  environ- 
mental considerations  related  to  the  pro- 
posed activity  will  be  prepared.  Upon 
completion  of  the  supplemental  draft 
detailed  statement,  the  Commission  will, 
among  other  things,  cause  to  be  pub- 
lished in  the  Federal  Register  a  sum- 
mary notice  of  its  availability.  The 
summary  notice  will  request,  within 
thirty  (30)  days  or  such  longer  period 
as  the  Commission  may  determine  to  be 
practicable,  comments  from  Interested 
persons  on  the  proposed  action  and  on 
the  draft  statement.  The  summary  no- 
tice will  also  contain  a  statement  to  the 
effect  that  the  comments  of  Federal 
agencies  and  State  and  local  ofBcials 
thereon  will  be  made  available  when 
received. 

Dated  at  Bethesda,  Md.,  this  15th  day 
of  November  1971. 

For  the  Atomic  Energy  Commission. 

RlCHAKO  E.  CmiNINGHAM. 

Acting  Director. 
Division  of  MateriaU  Ltcensing. 

|FR  Doc.71-l«97a  ni«d  11-1»-71;8:4«  am] 


NOTICES 

CIVH  AERONAUTICS  BOARD 

[Docket  No.  31474] 

INVESTIGATION  OF  PREMIUM  RATES 
FOR  LIVE  ANIMALS  AND  BIROS 

Notice  of  Hearing 

Notice  is  hereby  given  pursuant  to  the 
Federal  Aviation  Act  of  1958.  as 
amended,  that  a  hearing  in  the  above- 
entitled  proceeding  is  assigned  to  be  held 
on  November  30.  1971,  at  10  a.m.  (local 
time)  in  Room  726,  Universal  Biiilding, 
Connecticut  and  Florida  Avenues  NW., 
Washington,  DC,  before  the  undersigned 
examiner. 

Dated  at  Washington,  D.C,  November 
16, 1971. 

[seal]  Louis  W.  Sornson, 

Hearing  Examiner. 

[PR  Doc.71-17027  Piled  11-19-71:8:51  am] 


UNITED  AIR  LINES,  INC. 

Notice  of  Application  for  Tariff-Filing 
Authority;  Pickup  and  Delivery  Zone 

November  16, 1971. 

In  accordance  with  Part  222  (14  CFR 
Part  222)  of  the  Board's  Economic  Regu- 
lations (effective  Jime  12,  1964),  notice 
Is  hereby  given  that  the  Civil  Aeronautics 
Board  has  received  an  application. 
Docket  23981,  from  United  Air  Lines, 
Inc.,  Chicago,  HI.,  for  authority  to  pro- 
vide pickup  and  delivery  service  at  Port- 
land, Oreg.,  to  a  point  approximately  41 
miles  from  the  city  limits  of  Portland 
so  as  to  Include  the  Port  of  Longvlew, 
Wash. 

Under  the  provisions  of  S  222.3(c)  of 
Part  222,  interested  persons  may  file  an 
answer  in  opposition  to  or  in  support  of 
this  application  within  fifteen  (15)  days 
after  publication  of  this  notice  In  the 
Federal  Register.  An  executed  original 
and  19  copies  of  such  answer  shall  be 
addressed  to  the  Docket  Section,  Civil 
Aeronautics  Board,  Washington,  D.C. 
20428.  It  shall  set  forth  in  detail  the 
reasons  for  the  position  taken  and  in- 
clude such  economic  data  and  facts  as 
are  relied  upon,  and  shall  be  served 
upon  the  applicant  and  state  the  date 
of  such  service. 


[seal] 
|PR  Doc.71-17028  Filed  11-19-71;8:61  am) 


Harry  J.  Zimc, 

Secretary. 


COUNCIL  ON 
ENVIRONMENTAL  QUAUTY 

ENVIRONMENTAL  IMPACT 
STATEMENTS 

Notice  of  Public  Availability 

Section  102(2)  (C)  of  the  National  En- 
vironmental Policy  Act  (42  UJS.C.  sec. 


4332(2)  (C) )  requires  that,  prior  to  rec- 
ommending or  reporting  on  legislation  or 
to  taking  other  major  action  significantly 
affecting  the  environment,  the  responsi- 
ble Federsd  offlcltd  shall  prepare  an  en- 
vlroninental  Impact  (102)  statement. 
This  statement  must  detail  the  environ- 
mental Impact  of  the  proposed  action, 
any  adverse  effects,  and  alternatives. 

Federal  agencies  with  relevant  envi- 
ronmental expertise  are  to  be  consulted, 
and  the  views  of  State  and  local  agencies 
authorized  to  develop  and  enforce  envi- 
ronmental standards  are  to  be  invited. 
The  102  statements  and  the  comments 
and  views  of  relevant  Federal,  State,  and 
local  agencies  are  to  be  made  available 
to  the  public. 

In  order  to  facilitate  public  comment 
on  and  participation  in  this  process,  the 
Council  on  Environmental  Quality  issues 
monthly  a  listing  of  statements  received 
in  its  "102  Monitor."  In  addition,  a  more 
frequent  lisUng  will  appear  in  the  Fed- 
eral Register. 

Please  note  that  the  statements  them- 
selves are  not  available  from  the  Council. 
Although  statements  may  be  read  in  the 
document  room  of  the  preparing  agency 
and  a  limited  supply  of  statements  is 
available  from  the  agency,  persons  re- 
questing copies  ore  urged  to  order  from 
one  of  the  sources  listed  below : 
NTIS  Order  Desk.  tJ.8.  Dapartment  of  Com- 
merce, Sprtngfleld.  Va.  22161. 

All  statements  available  In  paper  copy  (un- 
der 300  pases.  $3;  over  300  pages.  $6).  final 
statements  In  microfiche  (SO.QS  each;  special 
package  cf  all  final  statements,  $0.36  each). 
NTIS  also  lists  statements  in  Its  semi- 
monthly Announcement  Series  No.  68,  "En- 
vironmental Pollution  and  Control"  (annual 
subscription,  $5) . 

Order  by  NTIS  number  appearing  in  pa- 
rentheses at  the  end  cf  each  statement 
description. 

Although  efforts  are  ui  derway  to  facilitate 
processing  of  statements  for  duplication, 
please  allow  1  to  2  weeks  for  their  proces.sliig 
and  the  handling  of  orders. 
Document  Service,  Environmental  Law  Iisti- 
tute,  1348  Connecticut  Avenue  NW., 
Washington,  DC  20036. 

Order  by  agency,  date  and  ELR  number  ap- 
pearing In  parentheses  at  the  end  of  each 
statement      description.      Enclose      correct 
amount  with  order  (10.10  per  page). 
ENvmowMEifTAi.  Impact  SrATMHifTB  Recmved 

BT        THB        COHJHCn,       ON        EWVlaONMIWTAL 

QirAUTT,  Novnnm   I-Novembhi    12,    1971 

Note:  At  the  head  of  the  listing  of  state- 
ments received  from  each  agency  la  the  name 
of  an  individual  who  can  answer  questions 
regarding  those  statemente. 

DBPAaTMENT  OF  AflRICtTLTtntE 

Contact:  Dr.  T.  C.  Byerly.  Office  of  the  Secre- 
tary, Washington,  D.C.  20250,  (202) 
r  J»-7803. 

AaBICTn.TURAL  RESEARCH   SERVICE 

Draft,  November  4 
Soli  InbablUng  Inaects  program:  Applica- 
tion of  ctUordaae  at  35  hlgb-rlsk  kx»- 
Uona  (aliporU,  military  InctaUatloaa)  in 
21  states  to  prevent  long-distance  arti- 
ficial spread  of  plant  pests.  (EUt  Order 
No.  1186,  13  pages)  (NTIS  Order  No. 
PB-204  018-D) 


son.  coKsnVATioN  service 

Draft,  Novmnber  3 

Olarks  Fork-BuUocks  Cntik.  Watershed. 
York  County.  S.C.  Includes  17,000  acres 
of  oooaervatlon  measures,  360  ten*  of 
critical  area  stabUlsatlon,  aU  floodwatar 
retarding  structures,  one  multipurpose 
structure  aiMl  recreational  faculties.  WIU 
eliminate  887  acres  of  woods,  229  acres 
'  ot  open  land,  and  15  miles  of  stream 
flsbery.  (ELR  Order  No.  1149,  10  pages) 
(NTIS  Order  No.  PB-203  877-D) 

DcPAananrr  or  DErsKss 

DKPABTMKNT    OP  XIR    FOBCK 

Contact:  Col.  ClUT  M.  Whlt^Mad,  Room  SE 
425,  Tht  Pentagon,  Washington,  D.C. 
20330,  (203)  OX  5-3889. 

Final,  November  2 
OoosoUdatlon  of  all  Air  Force  helicopter 
training  at  HUl  Air  Force  Base,  Utah. 
Includes  combat  crew  training,  air 
rescue,  recovery,  aircraft  fire,  and  rescue 
training.  Fire  training  will  Involve  open 
burning  of  jet  fuel,  resulting  In  some 
smoke  and  xinbumed  Jet  fuel.  Coounents 
made  by  DOA,  DOI,  EPA,  Utah  Oovem<n'. 
Utah  Department  of  Social  Services,  and 
Utah  Air  Conservation  Committee.  (ELR 
Ord«r  No.  1161,  162  pages)  (NTIS  Order 
No.  PB-198  764-P) 

final.  November  3 
Development  and  testing  of  three  fllght- 
.  test  B-1  aircraft,  a  high  subsonic,  low- 
altitude  penetrator  (two-thirds  size  of 
B-62)  capable  of  supersonic  speed  at  high 
altitude.  First  flight  scheduled  for  April 
1974,  with  decision  to  enter  into  produc- 
tion about  12  months  later.  Describes 
measures  being  developed  to  lessen  noise 
and  «lr  pollution.  (ELR  Order  No.  1160, 
83  pages)  (Nns  Order  No.  PB-201  711-FV 
Development  of  the  F-16  aircraft  to  fill 
the  Air  Force  need  for  an  air  superiority 
fighter.  A  single-place,  flxed-wlng,  twln- 
turbofan  fighter  in  the  40,0Q0-pound 
weight  class  capable  of  speed  in  excess 
of  liach  2,  the  F-IS  is  In  the  advanced 
development  stage.  Plans  are  for  a  first 
filght  in  1972,  with  initial  operational 
capability  In  the  mld-1970's.  (EUt  Order 
No.  11<M,  32  pages)  (NTIS  Order  No. 
PB-201  710-F) 

BBPAKTBcnrr  or  AaiiT 
Corps  of  Engineers 

Contact:  Francis  X.  Kelly,  Assistant  for  Con- 
servaitlon  Liaison,  Public  Affairs  Ofllce, 
Office,  Chief  of  Engineers,  1000  Independ- 
ence Avenue  SW.,  Washington,  DC  20314, 
(303)  093-4339. 

Draft,  October  39 

Perry  County  Drainage  and  Levee  Districts 
1,  3,  and  3,  Perry  County,  Mb.,  and  Ran- 
dolph County,  ni.  Construction  ot  four 
00-130  cfs.  pumping  stations  and  two 
drainage  ditches  totaling  13,900  feet. 
WiU  result  In  some  lo«  of  the  280  acres 
of  brush  and  forest  land,  now  wUdlife 
habitat.  (ELR  Order  No.  1133,  201  pages) 
(NTIS  Order  No.  PB-208  775-D) 

Draft,  November  3 

Choctawhatchee  River  and  Holmes  Creek, 
Fla  Permit  i4>pllcatton  for  snagging  of 
river  from  Alabama  line  to  the  mouth 
and  of  creek  from  Vernon  to  its  conflu- 
ence with  the  river  to  provide  safe  navi- 
gation for  smaU  pleasure  craft.  WlU 
reduce  aquatic  habitat.  (ELR  Order  No. 
1136,  39  pages)  (NTIS  Order  No.  PB-303 
770-D) 
Penn's  Landing,  Ddaware  Rtvsr.  Philadel- 
phia, Pa.  Downtown  waterfkont  reoawal 
project  in  three  stages:  Stag*  I  (40 acres) 
required  3.4  million  cubic  yards  of  fill; 
stages  n  and  m  (70  acres)  will  require 
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twice  the  amount  of  fill.  Involves  per- 
manent removal  of  110  acres  al  navi- 
gable water  and  conversion  to  filled 
tends.  (ELR  Order  No.  1144,  16  pages) 
(NTIS  Order  No.  PB-304  013-D) 

Final,  October  39 
Clinton  Lake,  Wakarusa  River  project, 
Kftnmji  Involves  construction  of  a  dam 
and  lake.  Inundation  of  7.000  acres  of 
wUdllfe  habitat  and  farmland  and  60 
mUes  of  free-flowing  intermittent 
streams.  Purpose:  To  provide  increased 
water  supply  and  quality  control,  flood 
control,  fish  and  wildlife  enhancement, 
recreation,  etc.  Conunents  made  by 
USDA.  DOC.  DOI.  EPA,  and  Kansas 
Water  Resources  Board.  (ELR  Ordw  No. 
1100,  29  pages)  (NTIS  Order  No.  PB-203 
701-F) 

Final,  October  28 

Spring  Creek  Channel  Improvement, 
^rlngdale.  Ark.  (flood  protection). 
Straightening  and  enlargement  of  9,000 
feet  of  Channel  Oeek  through  Spring- 
dale.  Comments  made  by  DOI,  EPA, 
FHWA,  Arkansas  Sou  and  Water  Conser- 
vation Commission  and  Society  for  En- 
vironmental StabUizatlon.  (ELR  Order 
No.  1107.  33  pages)  (NTIS  Order  No.  PB- 
198  744-F) 
Mason  J.  Niblack  Levee  (Pimiplng  Plante) , 
Wabash  River  Basin,  Ind.  Involves  con- 
struction of  pimiping  facmtles,  power- 
lines,  etc..  for  flood  protection  by  remov- 
ing interior  ponding  from  the  area  pro- 
tected by  the  Niblack  Levee.  Comments 
made  by  USDA,  DOI,  EPA.  Indiana  De- 
partment of  Natural  Resources,  Indiana 
Planning  and  Development  Clearing- 
house and  Area  Planning  Depcurtment 
for  Vigo  County.  (ELR  Order  No.  1113,  IS 
pages)    (NTIS  Order  No.  PB-203  655-F) 

Final,  October  27 

Navigation  project  at  Atlantic  Harbor  of 
Refuge,  Carteret  County,  N.C.  Involves 
dredging  channels  7  feet  deep,  60-70  feet 
wide  and  converting  a  small  marsh  into 
a  basin.  Dredged  maiterlal  wiU  be  used 
to  construct  a  breakwater.  Comments 
made  by  USDA,  DOI,  EPA,  DOT.  North 
CaroUna  Board  of  Water  and  Air  Re- 
sources, and  Carteret  County  Oonunls- 
slonera.  (EUt  Order  No.  1118,  39  pages) 
(NTK  Order  No.  PB-198  870-F) 

Final.  October  39 

Small  Boat  Harbor,  Mississippi  River. 
Pepin,  WU.  Involves  an  additional  434- 
foot  sand-flUed  breakwater,  a  60-lnch 
pipe  culvert.  Purpose:  Protection  from 
wave  damage  and  nutlntainable  aeration 
fadUty.  Comments  made  by  DOI,  EPA, 
Wisconsin  Department  of  Natural  Re- 
sources, Mississippi  River  Regional  Plan- 
ning Commission,  and  village  of  Pepin. 
(ELR  Order  No.  1137,  29  pages)  (NTIS 
Order  No.  PB-203.  763-F) 

Final,  November  9 
San  Antonio  Channel  Improvements,  San 
Antonio  River  and  Tributaries,  Tex.  Al- 
terations on  33  miles  of  channel  in- 
cludes channel  excavation,  channel 
paving,  deepening  San  Antonio  River 
Lake  section,  ete.  Purpose:  Flood  control. 
Comments  made  by  DOI,  EPA,  various 
State  of  Texas  agencies  and  the  San 
Antonio  River  Authority.  (ELR  Order 
No.  1179,  37  pages)  (NTIS  Order  No.  PB- 
304  032-F) 

DKPAKTiiKirr  or  the  Navt 

Contact:  Joseph  A.  Orlmes.  Jr..  Special  Civil- 
ian Assistant  to  the  Secretuy  of  Navy, 
Washington,  D.C.  30350,   (303)  007-0893. 

Draft,  November  2 

Kahoolawe  Island  Target  Complex,  Hawaii. 
Continued  use  of  island  as  naval  target 
complex.  (EUt  Order  No.  1148. 03  pages) 
(NTIS  Order  No.  PB-303  876-D) 
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ENVtxoMicBrrAL  Protection  Agxkct 

C^ontact:  Geoige  Marlenthal,  AcUng  Director 
of  Environmental  Impact  Statements 
Office.  1750  K  Street  NW..  Room  440, 
Washington.  DO  30480.  (303)    354-7420. 

Final.  October  35 
Waste  Treatment  Faculty.  Project  No.  WPC 
Colo-361.  Greeley.  Oolo.  Involves  relocat- 
ing a  sul3Stantlal  portion  of  the  present 
system  oi4>aclty.  Oonstructloa  consists 
of  four  anaerobic  lagoons,  two  aerated 
poods,  eto.  Purpose:  Initial  effort 
to  centralize  treatment  facilities  for  the 
drainage  basin.  Comments  made  by 
Army  COE,  USDA,  DOI,  HEW,  HUD,  and 
'  Colorado  State  Planning  Coordinator. 
(ELR  Order  No.  1142.  41  pages)  (NTIS 
Order  No.  PB-201  SSO-F) 

Oknxral  Services  Adiunistration 

Contact:  Rod  Kreger,  Deputy  Administrator, 
General  SMvioes  Administration — AD, 
Washington,  D.C.  20405,  (202)  343-6077. 

Alternate  Contact:  Aaron  Woloshln,  Direc- 
tor, Office  ot  Environmental  Affairs, 
General  Services  Administration — AD, 
(202)   343-4161. 

Draft.  November  4 

Disposal  of  a  pwtlon  of  Fort  Custer  Mili- 
tary Reservation,  Battle  Creek,  Mich. 
Plan  tor  disposal  is  as  follows:  96  acres 
with  100  frame  buildings  for  conveyance 
to  State  for  mental  health  purposes;  21 
acres  and  existing  sewer  and  water  sys- 
tems to  HEW  for  conveyance  to  city  for 
health  purposes;  railroad  system  to  city 
by  negotiated  sale;  and  electrical  and 
telephone  system  to  Consumer  Power 
Co.  by  negotiated  sale.  (ELR  Order  No. 
1166,  4  pages)  (NTIS  Order  No.  PB-203 
884-D) 

Disposal  of  Condon  Air  Force  Station,  Gil- 
liam County,  Oreg.,  by  competitive  bid 
sale.  Involves  66.3  acres,  along  with  69 
buildings,  eto.  (ELR  Order  No.  1157,  10 
pages)  (NTIS  Order  No.  PB-203  88S-D) 

Z>ra/t.  October  27 

Disposal  of  Philadelphia  Army  Supply  Base 
(D-PA-521)  by  negotiated  sale  to  city 
of  Philadelphia,  Pa.,  for  port  industrial 
use.  (ELR  Order  No.  1158,  7  pages) 
NTIS  Order  No.  PB-203  886-0) 

Draft.  November  8 

DLspoeal  of  Lewlston  Gov^nment  Camp. 
Trinity  <»upty,  Calif.  Sewer  and  water 
systems  and  6  acres  to  be  assigned  to 
HEW  for  conveyance  to  Lewlston  Ccan- 
munlty  Services  District;  gymnasium,  10 
acres,  and  five  houses  to  be  assigned  to 
HEW  for  conveyance  to  Lewlston  School 
District,  electric  system  to  be  B<Hd  by 
negotUted  sale  to  Pacific  Gas  and  Elec- 
tric Co.;  85  housing  unite  and  186  acres 
to  be  sold  by  auction;  and  seven  build- 
ings to  be  assigned  to  HETHT  for  convey- 
ance to  Shasta  and  Trinity  County 
School  Dlstrlcte  for  offsite  removal.  (ELR 
Order  No.  1166.  6  pages)  (NTIS  Order 
NO.PB-204  019-D) 

Department  or  Housing  and  Urban 
Dkvxixjpment 

Contact:  Richard  H.  Broun,  Director,  En- 
vironmental and  Land  Use  Planning 
Division,  Washington,  DC.  20410,  (202) 
755-6186. 

Draft,  October  39 

Soul  Olty  New  Community,  Warren 
County,  N.C.  Propoees  loan  guarantee  of 
up  to  810  million  for  land  acquisition 
and  development  of  a  new  community 
under  title  VII  ot  the  Houstng  and  Ur- 
ban Development  Act  of  1970.  (EUt 
Order  NO.  1130.  68  pages)  (NTIB  Order 
No.  PB-303  77S-D) 
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Draft,  November  2 

Portland  Student  Services,  Inc.,  Portland, 
Oreg.  Loan  of  $3,103,000  to  construct  » 
le-story  apartment  building  to  provld0 
moderately  priced  student  bousing.  Bite 
Is  In  tbe  Ooose  Hollow  dlatrlot.  (EUt 
Order  No.  1147,  28  pages)  (NTIS  Order 
No.  PB-204  014-D) 

Depaxtmxnt    or    Imtbiiob 

Contact:  Office  of  Oommunlcatlons,  Room 
7214,  Washington,  D.C.  20240,  (202)  343- 
8416. 

BuaEAir   or  rkclamation 

FiTial,  November  2 
Archer- Weld  transmission  line:  A  230  kv. 
facility  that  will  extend  67  miles  from 
the  Archer  Substation  east  of  Cheyenne, 
Wyo.,  to  the  propooed  Weld  Substation 
west  of  Greeley,  Oolo.  Purpose:  To  Inter- 
connect public  and  private  transmission 
facilities  which  will  help  prevent  black- 
outs. Comments  made  by  Army  COE, 
nSDA,  DOI.  EPA.  FPC,  and  various 
State  of  Colorado  and  Wyoming  agencies. 
(ELR  Order  No.  1150.  46  pages)  (NTIS 
Order  No.  PB-203  876-P) 

Tknnxssek  Vallzt  AXTTHORrrT 

Contact:  Dr.  Francis  Oartell,  Director  of  En- 
vironmental Research  and  Development, 
720  Edney  Building,  Chattanooga,  Tenn. 
37401,  (616)  766-2002. 

Draft.  November  8 
Supplement — Browns  Ferry  Nuclear  Plant, 
Units  1,  2,  and  3,  Limestone  County, 
Ala.  (See  102  Monitor,  Augxist,  p.  77.) 
Involves  construction  and  operation  of 
plant  with  3.4Sa  megawatt  capacity. 
(ELR  Order  No.  182,  Supplement — 231 
pages;  Draft  statement — 187  pages) 
(NTIS  Order  No.  PB-204  033-D  for  sup- 
plement only) 

Final,  October  29 
Thomas  H.  Allen  Steam  Plant,  Gas  Turbine 
Peaking  Plant  Addition— Units  1-16, 
Memphis.  Tenn.  Addition  capable  of 
generating  366.600  kw.  and  designed  to 
tise  either  natural  gas  or  No.  2  distillate 
fuel  oil.  Purpose:  Provide  additional  ca- 
paclty  of  electricity.  Cocnments  made  by 
FPC,  HEW.  HTTD.  DOI,  DOT,  Tennessee 
Dept.  of  Conservation,  Tennessee  Office 
of  Urban  and  Federal  Affairs,  and  Mis- 
sissippi-Arkansas-Tennessee Council  of 
Oovemments.  (ELR  Order  No.  1106,  43 
pagea)  (NTIS  Order  No.  203  763-F) 

DKPAaTMEMT  Or  TsAiTSPoaTanoif 

Contact:  Martin  ConvlSBeri,  Director,  Office 
of  Program  Coordination,  400  Seventh 
Street  SW.,  Washington,  DC  20690,  (202) 
462-4367. 

FtoraiAL  AVUTION  ADMDnSntATIOK 

Draft,  November  8 

Big  Bear  City  Airport,  San  Bernardino 
County,  Calif.  Realignment  and  con- 
stnictlon  of  runway,  seven  tazlways  and 
apron  and  Installation  of  lighting  and 
safety  operational  facilities.  Will  require 
relocation  of  some  residences.  (EXR 
Order  No.  1170,  26  pages)  (NTIS  Order 
No.  PB-204  023-D) 

Llnetdnton-Cherryvllle  Airport,  N.C.  Con- 
struction of  new  airport  south  of  Junc- 
ture of  North  Carollna-182  and  SR-1187 
adequate  for  96  percent  of  propeller- 
driven  aircraft  of  less  than  12,600  pounds 
and  some  light  twin  engine  propeUer- 
drlven  aircraft.  (ELR  Order  No.  1171,  19 
pagea)    (NTIS  Order  No.  PB-204  024-D) 


>  Mr.  Convlisei'S  offloe  wUl  refer  you  to  the 
regional  office  tnxa  which  the  statement 
originated. 


NOTICES 

Draft,  November  6 

Park  FWls  Municipal  Airport,  Price 
County,  Wis.  Constructlmi  of  paved  run- 
way, oonnactloc  taxlway,  apron  and  pri- 
vate entrance  road  and  InstaUatlon  of 
low  Intensity  lighting  system.  (SjR  Or- 
der No.  1172.  13  pages)  (NTIS  Order  No. 
PB-204  02S-D) 

Draft.  November  9 

Albany  County  Airport,  Ccdonle,  N.T.  Ex- 
tension of  runway.  Will  displace  six 
faznUles  and  necessitate  relocation  of  Old 
Nlskayuna  Road.  (ELR  Order  No.  1173, 
100    pages)     (NTIS    Order    No.    PB-204 

026-D) 
Final,  October  27 

Stspleton  International  Airport  project, 
Denver,  Colo.  Involves  runway  Improve- 
ment, installation  of  a  MIRL  lighting 
system  and  blast  protection,  reconstruc- 
tion of  portions  of  the  high-speed  turn- 
offs,  etc..  to  provide  new  runway  for 
wide-body  Jets,  to  prevent  erosion  and 
dusting  conditions.  Comments  made  by 
DOI.  DOT.  state  Planning  Agency,  Den- 
ver Regional  Council  of  Government  and 
Adams  County  Planning  Commission. 
(ELR  Order  No.  1106.  46  pages)  (NTIS 
Order  No.  PB-19g  604-F) 
Final,  October  28 

Monmouth  Municipal  Airport.  Warren 
County.  111.  Consists  of  obtaining  reim- 
bursement for  land  and  an  aviation  ease- 
ment. Action  will  make  the  airport  a 
part  of  the  Federal  Aid  System  of  Air- 
ports. Comments  made  by  Army  COE. 
USDA,  DOC.  EPA.  HUD,  and  Hllnols  A-OS 
agencies.  (ELR  Order  No.  1116.  67  pages) 
(NTIS  Order  No.  PB-201  306-F) 

Liberty  County  Alrp>ort,  Hlnesvllle,  Ga. 
Involves  extending  and  widening  run- 
way. Installing  medium-Intensity  light- 
ing system,  etc.  Clearing  12  acres  will 
be  necessary.  Purpose:  Accommodate  60 
percent  of  tbe  business  Jet  fleet.  Com- 
ments made  by  USDA,  DOI,  EPA,  Georgia 
Historical  Commission,  Georgia  Bureau 
of  State  Planning  and  Community  Af- 
fairs, Coastal  Area  Planning  and  De- 
velopment Commission  and  dty  of 
Hlnesvllle.  (EUi  Order  No.  1119,  26 
pages)  NTIS  Order  No.  PB-301  691-F) 

Airport  project  at  Healdton,  Okla.  Con- 
struction of  a  new  municipal  airport  and 
paved  landing  strip.  Will  also  serve  three 
nearby  communities.  Comments  made  by 
one  State  agency,  city  of  Healdton, 
Southern  Oklahoma  Development  Asbo- 
clatlon  and  Osarks  Regional  Develop- 
ment Conunlaston.  (ELR  Order  No.  1120, 
28  pages)  (Nns  Order  No.  PB-a08 
7e8-F) 

Falrbope  MunlclpfU  Airport,  Baldwin 
County,  Ala.  Involves  land  acquisition, 
runway  extension,  powerllne  relocation, 
etc.  Comments  made  by  Army  COE.  DOI, 
Alabama  Development  Office  and  South- 
em  Alabama  Regional  Planning  Com- 
mission. (ELR  Order  No.  1131,  16  pages) 
(NTIS  Order  No.  PB-202  088-F) 

Indian  Valley  Airport.  Crescent  Mills, 
Calif.  Involves  right-of-way  acquisition, 
runway  embanlcment  and  site  drainage, 
'  site  fencing  and  powerllne  clearance. 
Comments  made  by  Army  COE,  USDA, 
DOC,  DOI,  EPA.  HEW,  and  HUD.  (ELR 
Order  No.  1136.  42  pages)  (NTIS  Order 
No.  PB-200  379-F) 

FEOKSAI.   HIOHWAT   AOMnnSTBATION 

Draft.  October  28 

Missouri  River  Bridge  and  approaches: 
Qreat  FWls,  Mont.  Relocation  and  con- 
struction of  fotir-lane  bridge,  with  four 
•ItematiTes  under  consideration.  Park' 
land  is  involved  in  each,  and  one  crosses 
•n  island  bird  refuge.  (KUC  Order  No. 
1100.  98  pages)  (NTIS  Order  No.  PB-aos 
766-D) 


I>raft,  October  29 

Route  36 :  Marion-Ralls  Counties.  Mo.  Con- 
struction of  4.8  mUes  of  two-lane  high- 
way from  a  point  west  of  Monroe  City 
to  a  point  west  of  Route  J.  Involves  tak- 
ing of  approximately  170  acres  of  farm- 
land, one  farm  unit,  and  one  building. 
Job  No.  3-F-S6-33.  (ELR  Order  No.  1110. 
7  pages)    (NTIS  Order  No.  aos  76^D) 

Route  63:  Boone-Callaway  Counties.  Mo. 
Construction  of  6.0  miles  of  four-lane 
highway  from  a  point  north  of  Calloway 
County  line  south  to  Route  64.  Job  No. 
6-P-63-20.  (ELR  Order  No.  1111.  7  pagei) 
(NTIS    Order    No.    203    765-D) 

Route  71:  Nodaway-Andrew  Counties.  Mo. 
Construction  of  23  .ff  miles  of  additional 
two  lanes  from  a  point  south  of  Mary- 
vllle  south  to  Route  69.  Job  No.  l-P- 
71-1.  (ELR  Order  No.  1112,  6  pages) 
(NTIS  Order  No.  PB-203  762-D) 
Draft,  October  27 

Alabama  Highways  134  and  92:  Coffee,  Dale, 
and  Houston  Counties.  Ala.  Improvement 
from  two  to  four  lanes  from  n.S.-84  by- 
pass In  Enterprise  to  Wlduburg  Wye,  a 
length  of  13J  miles.  Highway  projects 
S-877-E  and  S-1004-E.  (ELR  Order  No. 
1116.  8  pages)  (NTIS  Order  No.  203 
7S3-D) 
Draft,  October  29 

Golden  Strip  Freeway:  Greenville  County. 
S.C.  Construction  of  6  miles  of  freeway 
from  the  Interchange  of  1-85  and  1-385 
east  of  Greenville  south  to  U.S.-276  at 
tbe  Standing  Springs  Road  Interchange 
at  Slmpsonville.  Would  di^lace  12  resi- 
dences. (ELR  Order  No.  1117,  12  pages) 
(NTIS  Order  No.  208  767-D) 

U.S.-264:  Wake.  Nash,  and  Wilson  Coun- 
ties, N.C.  Relocation  and  Improvement 
of  16.7  miles  of  highway  beginning  at 
North  Carolina  07  east  of  Zebulon  and 
ending  near  the  17.8.-264-811-1803  Inter- 
section. Would  require  acquisition  of  250 
acres  of  farmland  and  700  acres  of  wood- 
land. 14  families  and  one  business  would 
t>e  relocated.  Highway  project  6.801778. 
(ELR  Order  No.  1128,  36  pages)  (NTIS 
Order  No.  PB-SOS  76<V-D) 
Draft,  October  37 

Jacksonville  Highway:  Grants  Pass-New 
Hope  Road  section,  Josephine  County, 
Oreg.  Widening  of  highway  from  Its  In- 
tersection with  New  Hope  Road,  a  dis- 
tance of  1.4  miles,  or  developing  a  new 
route  using  0.6  mile  of  Harbeck  Road 
and  the  remaining  1  mile  on  a  new  loca- 
tion. (BLR  Order  No.  1130,  21  pages) 
(NTIS  Order  No.  PB-a03  751-D) 
Draft,  October  29 

M-43:  Kalamazoo  and  Van  Biuren  Coun- 
ties. Mich.  Reconstruction  of  14.3  miles 
at  M-43  from  M-40  in  Van  Buren  County 
east  to  Kalamazoo  eity  limits.  Requires 
removal  of  31  homes  and  one  business. 
Federal  highway  projeot  S  6(  )  and 
S  6(102)  (ELR  Order  No.  1132,  33  pages) 
(NTIS  Order  No.  PB-203  774-J>) 
Draft,  October  28 

1-76:  Lee  and  Dade  Counties,  Fla.  Con- 
struction of  limited-access,  multllane 
136-mlle  highway  and  Interchanges  be- 
tween Miami  and  Fort  Myers.  Requires 
displacement  of  23  residences  and  five 
busineaaes  and  loss  of  wetlands.  Directly 
pr  Indirectly  affects  lands  within  a  Con- 
servatton  Area.  Everglades  NaUonal  Park 
and  ColUer-Seminole  SUte  Park.  4(f) 
determination  included.  (ELR  Order  No. 
1134,  123  ptLgem)  (NTIS  Order  No.  PB-203 
760-0) 

Draft,  November  2 
SR-438:  Silver  Star  Road,  Orange  County, 
Fla.  Improrement  of  a  4  J-mile  segment 
beglnntng  at  88-435  east  to  SR-500 
(UJS.-441) ,  the  first  2.5  miles  to  be  addi- 
tional lanes,  the  remaining  a  new  four- 
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lane  facility.  Will  Involve  relocation  of 
homes  and  buiineesss.  State  Job  Mo. 
7806(^-1606.  (KUt  Order  No.  1188,  128 
paces)  (MTI8  Order  No.  P»-a08  771-D) 
Draft.  October  39 

SR-18.  Baglnff  Biver  Interchange:  King 
Ooonty.  WaslL  Construction  of  inter- 
change to  permit  olosing  of  county  road 
system  through  Seattle  Cedar  River 
Watershed.  (KUt  Order  No.  1140,  22 
pages)   (NTIS  Order  No.  PB-a03  773-D) 

U.8.-M1  (8It-«8S):  SarasoU  and  Mana- 
tee Counties,  na.  Improvement  and  re- 
location of  8-mlle,  multllane,  limited  ac- 
cess highway  from  cotinty  line  Into 
Bradenton.  State  Job  No.  17120-1603  and 
13120-1800.  (ELR  Order  No.  1146,  10 
pages)  (NTIS  Order  No.  PB-203  870-D) 
Draft,  November  2 

1-5 :  IiOi«vl«w  Wye  to  Rooky  Point,  OowUta 
County,  Wash,  widening  of  four  to  six 
lane  freeway  for  6.6  mUes  and  updaUng 
interchanges.  (ELR  Order  No.  1148,  15 
pages)  (NTIS  Order  No.  PB-203  878-D) 
Draft.  November  8 

VA.-'l:  Wilton,  Fairfield  County,  Conn.  Re- 
location of  8-mlle  section  of  four-lane, 
limited  aeoees  expressway  from  Olmstead 
HIU  Road  to  WUton-Rldg^dd  town  line. 
4(f)  sUtement  regards  use  of  Girl  Scout 
canq>ground.  State  highway  project  161- 
87.  (ELR  Order  No.  1153,  67  pages) 
(NTIS  Order  No.  PB-208  883-D) 

T7.S.-20:  Fort  Dodge,  Welister  County, 
Iowa.  Reconstruction  of  1.7-mile,  4-lane 
facility  beginning  at  intersection  with 
U.8.-100  and  ending  at  12th  Street.  In- 
volves dislocation  of  five  houses  and  two 
businesses.  (ELR  Order  No.  1164, 4  pages) 
(NTIS  Order  No.  PB-a03  881-D) 
Draft.  November  2 

8R-36  (U.S.-17) :  Punta  Oorda.  Charlotte 
County,  Fla.  Construction  of  a  3.3-mUe 
multllane  fadUty  from  U.S.-41  to  SR-74. 
SUte  Job  No.  01040-1604.  (ELR  Order  No. 
1166,  30  pages)  (NTIS  Order  No.  PB- 
203  880-D) 
Draft,  November  3 

SRr-M:  Lsesburg.  Lake  County.  Fla.  Con- 
struction of  1.5-mile  multllane  facility 
from  SR-44A  east  to  SRr-26  (UB.-27). 
Three  alternatives  Involve  displacement 
of  homes,  businesses,  etc.  (ELR  No.  1160. 
43  pages)  (NTIS  Order  No.  PB-20S  883- 

D) 
Draft,  November  4 

Ward  County  Road.  No.  2:  North  Dakota. 
Highway  improvement  from  NIobe  north 
a  miles  to  county  line,  west  1  mile  to 
county  line,  and  east  5  miles  to  Ken- 
more.  Involves  acquisition  of  20  acres 
of  land  In  Des  Lacs  National  Wildlife 
Refuge,  requiring  a  4(f)  determination. 
Highway  project  8-101(18)  and  8-676 
(3).  (KUt  Order  No.  1161,  7  pages) 
(NTIS  Order  No.  FB-304  016-D) 

Draft,  November  6 

1-435:  Platte  County,  Mo.  Construction  of 
16-mlle  multllane  facility  from  Missouri 
River  north  to  1-30,  then  southeast  to 
near  Ferrllvlew.  (ELR  Order  No.  1162,  20 
pages)   (NTIS  Order  No.  PB-204  016-D) 

Highway  project  F-377(2) :  Mobile  Coimty, 
Ala.  Construction  of  new  2.6-mile  route 
beginning  on  Alabama  163  approxi- 
mately. 16  miles  south  of  BAoblie  and  ex- 
tending north  along  Range  Line  Road 
to  a  point  on  Island  Road  1  mile  west 
of  Alabama  163.  Will  diq>lace  14  resi- 
denoes  and  four  businesses.  (ELR  Order 
Mo.  1188,  11  pages)  (NTIS  Order  No.  PB- 
M4  017-D) 


NOTICES 

Draft.  November  4 

1-86  and  U.S.-S11:  Davidson,  Ouilford,  and 
Randolph  Counties,  K.C.  Construction 
of  30-mlle  segment  of  1-85  from  Groom- 
field  to  Lexington  and  a  4.1-mUe  re- 
locatimi  of  U.S.-811  on  west  aide  of  Arch- 
dale.  Inv<dves  displacement  of  189  fami- 
llea,  81  businesses,  and  one  church  and 
acquisition  of  a  cemetery.  State  high- 
way proJecU  8.16296,  8.16773,  8.16317. 
and  8.15774.  (ELR  Order  No.  1167,  36 
pages)   (NTIS  Order  No.  PB-304  030-D) 

Oroton-Msishfleld  State  Highway:  Oroton, 
Caledonia  County,  Vt.  Reconstruction  of 
0.4  mile  to  eliminate  two  sharp  curves 
and  upgrade  surface,  approximately  200 
feet  within  boundary  of  Oroton  State 
Forest,  requiring  a  4(f)  determinaUon. 
Highway  project  S  0217  (  ).  (ELR  Order 
No.  lies.  47  pages)  (NTIS  Order  No. 
PB-304  021-D) 
Draft,  November  5 

8R-87:  Meaa-Payson  (BeeUne)  Highway, 
Olla  County,  Aria.  Improvement  of  ap- 
proximately 30  miles  of  highway,  wlthm 
the  Tonto  National  Forest,  from  Mari- 
copa County  line  to  Payson.  May  Involve 
channel  changes  in  sections  of  State 
Cheek.  A  4(f)  determination  required. 
Project  F-063-1-208.  (ELR  Order  No. 
1169,  36  pages)  (NTIS  Order  No.  PB- 
304  033-D) 
Draft,  November  8 

Route  13  (Kansas  Traffic  way) :  Oreene 
Coimty,  Mo.  Involves  acquisition  of 
right-of-way,  grading,  and  multllane 
paving  of  about  2.8  miles  of  Springfield, 
from  Division  Street  south  to  Sunshine 
Street.  Jobs  Nos.  8-0-13-7  and  12.  (EUt 
Order  No.  1174,  14  pages)  (NTIS  Order 
No.  PB-204  037-D) 
Draft,  November  0 

Route  67:  Butler  County,  Mo.  Relocation 
and  construction  of  3.8  miles  of  road 
from  Just  south  of  Wayne  (bounty  line 
to  U  miles  south  of  Route  J  J.  Job  No. 
lO-P-67-20.  (ELR  Order  No.  1176,  8 
pages)  (NTIS  Order  No.  PB-204  028-D) 
Draft,  November  8 

Trunk  Hlghwi^  12,  23,  and  71 :  Kandiyohi 
County,  Minn.  Involves  rerouting  above 
three  highways  to  provide  a  bypass  of 
WlUmar  (10  miles).  Highway  projects 
8P  8403-27,  F  010-2  (  ),  SP  3406-20, 
F  033-3(  ),  SP  8411-34,  SP  3412-23, 
F  004-3(  ).  (ELR  Order  No.  1176,  30 
pages)    (NTIS  Order  No.  PB-204  029-D) 

Connecting  highway  between  U.S. -278  and 
BR-157:  Cullman  County,  Ala.  Initial 
two-lane  construction  with  ultimate 
plans  for  a  rural  four-lane  divided  fa- 
cility. Will  provide  a  bypass  of  tbe  town 
of  ^llman.  Highway  project  S-184-D. 
(SLR  Order  No.  1177,  7  pages)  (NTIS 
Order  No.  PB-204  030-D) 

U.S.-431:  Russell  Ooimty,  Ala.  Relocation 
and  widening  of  road  to  four  lanes  from 
about  2.7  miles  south  of  Seals  to  a  point 
near  Phenlx  City.  Highway  project 
S-60-E.  (ELR  Order  No.  1178,  20  pages) 
(NTIS  Order  No.  PB-204  031-D) 
Final,  October  2 

8R-1<M:  Hood  Canal  Bridge  Viewpoint, 
Kitsap  Ootmty,  Wash.  Includes  construc- 
tion of  access  road  connecting  to  SR-S, 
parking  areas,  restroom  building  and 
viewpoint  platform.  Highway  project  F- 
001-1,  CS  1442R.  Comments  made  by 
USDA,  DOI,  EPA.  HUD,  seven  State  of 
Waehlngton  offices,  Kito^  County  and 
Puget  Sound  Oovcmmental  Conference. 
(ELR  Order  No.  1100,  28  pages)  (NTIS 
Order  No.  PB-a08  767-F) 
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F<nsZ,  October  27 

8H  ^ur  SOS:  From  F.M.  1882  in  Grand 
Pmlrie,  east  to  Loop  In  Dallas.  Tez.  Pur- 
pose: To  provide  a  fast  route  between 
the  Oak  Cliff  area  of  Dallas  and  Grand 
Prairie.  Comments  made  by  DOC.  DOT, 
EPA,  cities  of  DaUas  and  Grand  Ptairle, 
Dallas  Cotmty,  and  North  Central  Texas 
Council  of  Oovemmants.  {'ELS,  Order  No. 
1101.  23 -pages)  (NTIS  Order  No.  PB-303 
766-F) 

Supplemental  Freeway  FAP  Route  406: 
Sangamon  and  Morgan  Counties.  Bl. 
Freeway  construction  with  full  access 
oontitd  from  interchange  with  UJ9.-36-<64 
near  Curran  to  an  Interchange  with  U£.- 
67  south  of  Jackaonvllle.  Comments  made 
by  USDA.  DOC.  DOI.  EPA.  eight  State  of- 
fices. Jackaonvllle  Park  Board,  and 
e^rlngfleld-Sangamon  Counties  Regional 
manning  Commission.  (ELR  Order  No. 
1103.  346  pages)  (NTIS  Order  No.  PB- 
201  394-F) 

UJS.-OO:  Part  of  relocation  of  UjS.-OO  be- 
tween Lafayette  and  New  Orleans.  La., 
extending  south  to  Junction  with  U.8.-00 
east  of  Wax  Lake  Bridge.  Comments 
made  by  ABC,  USDA,  DOC,  DOI,  HEW, 
Office  of  State  Planning,  Louisiana  Wild- 
life and  Fisheries  Commission,  and  Lou- 
isiana State  University.  (EXR  Order  No. 
1103.  33  pages)  (NTIS  Order  No.  PB- 
a03  766-F) 

UA.-183:  Custer  County,  Okla.  Reconstruc- 
tion (widening,  resurfacing,  etc.)  be- 
ginning at  tbe  Washita  River  Bridge 
north  of  Clinton  and  extending  north 
through  Arapaho  to  point  Just  north  of 
8H-33  (approximately  8  miles).  High- 
way project  F-333.  Comments  made  by 
DOI  and  three  State  of  Oklahoma  offices. 
(ELR  Order  No.  1104,  31  pages)  (NTIS 
Order  No.  PB-100  688-F) 

UB.M>8:  TTpgradlng  and  widening  highway 
beginning  In  Mobile,  Ala.,  and  continu- 
ing 5.3  miles  toward  Natchez,  Miss. 
Highway  Project  F-210(  ),  8-'t914(  ). 
Conunents  made  by  Army,  DOI,  DOT, 
EPA,  HUD,  Alabama  Development  Office 
and  South  Alabama  Regional  Planning 
Commission.  (ELR  Order  No.  1121.  28 
pages)    (NTIS  Order  No.  PB-203  760-F) 

Route  60:  Butler-Stoddard  Counties,  Mo. 
Upgrading  to  a  dual-lane,  limited-ac- 
cess facility  from  Poplar  Bluff  urban 
limits  to  Route  51  east  of  Flsk  and 
Route  67  east  to  Route  T.  Project's  pur- 
poee  is  to  locate  Route  60  to  relieve  con- 
gestion. Highway  project  F-60-4(13). 
Comments  made  by  USDA,  EPA,  State 
Clearinghouse,  and  Bootheel  Regional 
Planning  Commission.  (ELR  Order  No. 
1122,  14  pages)  (NTIS  Order  No.  PB- 
308  768-F) 

State  project  AFL  8009(001):  CarroU 
County,  Oa.  (partly  In  CarroUton) .  Con- 
atruction  of  a  road  from  a  point  on 
S-8S5  (0.26  mile  east  of  west  city  limit) 
northeast  to  SR-l,  VS.-27  (about  1.26 
milee  from  city  limit) .  Will  open  area  to 
industrial  development.  Comments  made 
by  Army  COE,  USDA,  HUD,  and  Bureau 
of  State  Planning  and  Community  Af- 
fairs. (ELR  Order  No.  1123,  13  pages) 
(NTIS  Order  No.  PB-203  760-F) 

FAS  Route  613:  relocation  and  Improve- 
ment of  route  beginning  near  Cidlege 
and  Jtobnaon  Streets  in  Jackaonvllle, 
ni..  and  extending  northeast  for  about 
1  mile  to  oramect  with  existing  road. 
Highway  project  8-613(103).  Comments 
made  by  USDA.  DOC.  DOI,  SPA.  and 
FPC.  (ELR  Order  No.  1124,  22  pages) 
(Mm  Order  M6.  PB-aoo  444-F) 
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Route  110:  Jefferson  County.  Mo.  Improve- 
ment of  5.3  miles  of  road  beginning  at 
Route  110  near  Desoto  east  to  Route  67. 
Involves  cbannel  alignment  of  two 
creeks  and  taking  of  three  houses  and 
one  church.  Job  No.  e-S-ll&-4  and  ft-fl- 
110-2.  Projects  8-140(1)  and  8-140(3). 
Comments  made  by  USDA,  DOI,  EPA, 
DOT,  Missouri  Department  of  Commu- 
nity Affaln  and  Bast-West  Oateway  Co- 
ordinating Council.  (ELR  Order  No.  1126, 
24  pages)  (NTIS  Order  No.  PB-108 
721-F) 

Route  64:  Callaway  County,  Mo.  Improve- 
ment of  9.7  miles  of  divided  highway 
between  Fulton  and  Holt  Summit.  Will 
require  taking  seven  farm  units.  High- 
way project  P-54-3(20)(27)(38).  Com- 
ments made  by  USDA.  DOI,  EPA,  and 
Missouri  Department  of  Community  Af- 
fairs. (ELR  Order  No.  1126,  17  pages) 
(jrna  Order  No.  PB-200  367-F) 
Final,  October  26 

Route  64:  Miller  County.  Mo.  Upgrading  of 
present  road  to  dual-lane,  limited-access 
facility  from  1  mile  west  of  Route  FF 
to  Cole  County.  Project  F-64-3(22). 
Comments  made  by  UUD.  USDA,  DOT, 
EPA,  Missouri  Department  of  Commun- 
ity Affairs.  (ELR  Order  No.  1137.  21 
pages)  (NTIS  Order  No.  PB-203  764-F) 
Final,  October  27 

1-186:  Muscogee  County,  Oa.  Construction 
of  new  highway  from  Double  Churches 
Road  south  to  the  Columbus-Manchester 
Expressway,  a  portion  of  highway  that 
will  connect  Atlanta  and  Columbus. 
Highway  project  1-186-1  (  ) .  Comments 
made  by  EPA,  HUD,  Oeorgla  Bureau  of 
State  Planning  and  Community  Affairs, 
Oeorgla  Department  of  Public  Health, 
Lower  Chattahoochee  Valley  Area 
Planning  and  Development  Commission 
and  Valley  Council  of  Local  Oovem- 
ments.  (ELR  Order  No.  1129,  31  pages) 
(NTIS  Order  No.  PB-200  629-F) 
Final,  November  2 

Cherokee  Road  Extension  (PR  700)  :  Cobb 
Coimty,  Oa.  Construction  of  a  four-lane, 
free-access  facility  linking  Cherokee 
Street  In  Smyrna  to  Windy  Hill  Road  at 
1-76  Interchange.  Highway  project  PR 
700  (S-3666).  Comments  made  by  EPA, 
DOT,  Navy,  Oeorgla  Bureau  of  State 
Planning  and  Conununlty  Affairs,  At- 
lanta Region  Metropolitan  Planning 
Commission  and  city  of  Smyrna.  (ELR 
Order  No.  1141,  31  pages)   (NTIS  Order 

No.  PB-201   400-F) 
Unol,  November  3 

Nancy  Lake  Access  Road:  WUlow,  Alaska. 
Construction  of  a  two-lane  road  from  the 
Anchorage- Fairbanks  Highway  to  1.6 
miles  to  connection  Into  the  Nancy  Lake 
Recreation  Area.  4(f)  determination  at- 
tached. Highway  project  S-0681  ( 1 ) .  Com- 
memts  made  by  USDA,  three  State  agen- 
cies and  Borough  Chairman.  (ELR  Ord«r 
No.  1162,  16  pages)  (NTIS  Order  No. 
PB-109  149-F) 

TmOTHY  B.  Atkeson, 
Oeneral  Counsel. 

[FR  Doc.71-17040  FUed  11-19-71:8:63  am] 


FEDERAL  POWER  COMMISSION 

[Docket  No.  E-7674] 

ALABAMA  POWER  CO. 

Netic*  of  Proposed  Changts  in  Rates 
and  Charges 

NOVSMBER  IS,  1971. 

Take  notice  that  on  November  1, 1971, 
Alabama  Power  Ck>.  (Alabama  Power) 


NOTICES 

filed  changes  in  the  form  and  rate  levels 
of  Its  currently  effective  rate  schedules 
covering  sales  for  resale  in  interstate 
commerce  for  resale  to  municipals  and 
distributing  cooperatives.  Changes  with 
respect  to  form  relate  to  the  conversion 
of  contractual  form  of  rate  schedules 
to  the  conventional  tariff  form.  The 
changes  in  rate  levels  result  in  increased 
jurisdictional  revenues  of  $1,148,329  per 
annum  from  the  cooperative  customers 
and  $1,603,156  from  municipal  cus- 
tomers, based  on  1970  operations.  The 
filing  indicates  a  realized  rate  of  return 
of  6.60  and  6.67  percent  respectively 
from  such  classes  of  customers  on  the 
facilities  devoted  to  such  service.  The 
tendered  tariff  changes  include  fuel  and 
tax  adjustment  clauses  and  changes  in 
the  general  terms  and  conditions.  The 
company  requests  tliat  the  tendered 
tariff  be  permitted  to  become  effective  as 
of  January  3,  1972,  or  as  of  the  earliest 
date  thereafter  consistent  with  existing 
contracts  with  its  customers. 

Alabama  Power  states  that  the 
changes  sought  are  necessitated  because 
of  increased  operating  costs,  increased 
costs  associated  with  the  installation  of 
new  equipment,  increased  costs  and 
delays  from  environmental  considera- 
tions, increases  in  the  cost  of  money,  and 
acceleration  of  its  load  growth  rate. 
Copies  of  the  filing  have  been  served  on 
the  company's  customers  and  are  on  fUe 
with  the  Commission  and  available  for 
public  inspection. 

Any  person  desiring  to  be  heard  or  to 
make  protest  with  respect  to  said  filing 
should  on  or  before  November  26,  1971, 
file  with  the  Federal  Power  Commission, 
Washington,  D.C.  20426,  petitions  to  in- 
tervene or  protests  in  accordance  with 
the  requirements  of  the  Commission's 
rules  of  practice  and  procedure  (18  CFR 
1.8  and  1.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to 
be  taken,  but  will  not  serve  to  make  the 
Protestants  parties  to  the  proceeding. 
Persons  wishing  to  participate  as  a  party 
in  any  hearing  therein  must  file  peti- 
tions to  intervene  in  accordance  with  the 
Commission's  rules. 

Any  order  or  orders  issued  in  this  pro- 
ceeding will  be  subject  to  the  Commis- 
sion's Statement  of  Policy  Implementing 
the  Economic  Stabilization  Act  of  1970 
(PubUc  Law  91-379,  84  Stat.  799,  as 
amended  by  Public  Law  92-15,  85  Stat. 
38)  and  Executive  Order  11615,  includ- 
ing such  amendments  as  the  Commission 
may  require. 

Kknneth  F.  Plumb, 
Secretary. 

(PR  Doc.71-16991  FUed  11-19-71:8:47  am] 


(DookM  No.  OP7a-113] 

BLUE  DOLPHIN  PIPE  LINE  CO. 

Notice  of  Application 

NovsMsn  15, 1971. 

Take  notice  that  on  October  2CI,  1971. 

Blue  Dolphin  Pipe  Line  Co.  (Applicant) , 

Post  OfBce  Bos  2463,  Houston.  TX  77001, 

filed  in  Dodcet  No.  CP72-112  an  appllca- 


"l 


tion  pursuant  to  section  7(c)  of  the 
Natural  Oas  Act,  as  Implemented  by 
S  157.7(c)  of  the  regulations  under  said 
Act,  for  a  certificate  of  public  conven- 
ience and  necessity  authorizing  minor 
niiscellaneous  rearrangements  of  existing 
natural  gas  transportation  facilities  dur- 
ing the  calendar  year  1972,  all  as  more 
fully  set  forth  in  the  application  which  is 
on  file  with  the  Commissi<xi  and  open  to 
public  inspection. 

Applicant  proposes  to  make  miscellane- 
ous relocations  and  rearrangements  of 
existing  facilities  at  a  cost  not  to  exceed 
$10,000.  Applicant  states  that  any  facili- 
ties proposed  to  be  relocated  or  re- 
arranged are  not  used  to  deliver  natural 
gas  for  boiler  fuel  purposes  and  that 
deliveries  through  these  facilities  do  not 
exceed  100,000  Mcf  annually. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  Decem- 
ber 6,  1971,  file  with  the  Federal  Power 
Commission,  Washington,  D.C.  20426,  a 
petiticxi  to  intervene  or  a  protest  in  ac- 
cordance with  the  requirements  of  the 
Commission's  rules  of  practice  and  pro- 
cedure (18  CFR  1.8  or  1.10)  and  the 
regulations  imder  the  Natural  Oas  Act 
(18  CFR  157.10).  AU  protests  filed  with 
the  Commission  will  be  o»sidered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  beecmie  a  rwrty  to 
a  proceeding  or  to  partic^mte  as  a  party 
in  any  hearing  therein  must  file  a  peti- 
tion to  intervene  in  accordance  with  the 
Commission's  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  Jurisdiction  conferred  upon  the  Fed- 
eral Power  CcHnmlssion  by  sections  7  and 
15  of  the  Natural  Oas  Act  and  the  Com- 
mission's rules  of  practice  and  procedure, 
a  hearing  will  be  held  without  further 
notice  before  the  Commissicm  oa  this 
application  if  no  petiticm  to  Intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the  certifi- 
cate is  required  by  the  public  convenience 
and  necessity.  If  a  petition  for  leave  to 
Intervene  is  timely  filed,  or  if  the  C^om- 
mission  on  its  own  motion  believes  that 
formal  hearing  is  required,  further  notice 
of  such  hearing  will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 
Secretary. 

(FR  Doc.71-16993  Filed  11-19-71:8:47  am) 


[Dockets  Nob.  KP77-*.  BP7a-66] 

COLORADO  INTERSTATE  GAS  CO. 

Order  Suspending  Proposed  Revised 
Tariff  Sheets,  Providing  for  Hearing 
and  Consolidating  Procoodings 

NOVBMBKH  12,  1971. 

Colorado  Interstate  Oas  Co.  (CIO)  on 
October  15,  1971,  tendered  for  flUng  a 
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proposed  change  in  its  FPC  Gas  TixiS.^ 
providing  for  an  Increase  In  the  rate  un- 
der Rate  Scbedtile  8-1  to  be  HTective 
November  15,  1971.  dO  requeetts  that 
this  tariff  change  be  <x>Dsldered  a  minor 
rate  Increase  under  !  154.63(a)  (3)  of  the 
Commission's  regulations  under  the 
Natuhd  Oas  Act  and  incorporates  state- 
ments L,  M,  and  N,  by  referwice  to 
Docket  No.  RP72-4,  CIO's  general  rate 
increase  proceeding.  CIO  requests  that 
since  the  proposed  Rate  Schedule  &-1 
rate  is  based  on  the  general  service  rates 
which  are  under  suspension  xmtil  Janu- 
ary 1, 1972,  in  Docket  No.  RP72-4,  and  as 
the  underlying  cost  data  is  the  same  in 
both  rate  filings,  the  effective  date  of  the 
proposed  8-1  rate  change  also  be  sus- 
pended untU  January  1,  1972.  No  objec- 
tion has  been  filed  to  this  request  for 
suspension  of  less  than  the  5-month 
period  provided  in  the  Natural  Oas  Act. 

Since  the  proposed  increased  8-1  rate 
Is  based  upon  the  increased  rate  pro- 
posed in  Rate  Scliedule  0~1  in  Docket 
No.  RP72-4,  it  is  appropriate  that  the 
proposed  8-1  rate  be  suspended  for  the 
same  period  as  the  O-l  rate.  The  pro- 
posed S-1  increase  has  not  been  shown  to 
be  Justified  and  may  be  unjust,  unrea- 
sonable, unduly  discriminatory,  pref- 
erential, or  otherwise  unlawful. 

The  fact  that  the  cost  and  related  data 
relied  upon  by  CIO  in  support  of  its  fil- 
ings in  Dockets  Nos.  RP72-^  and  RP72- 
4  are  sidistantially  the  same  raises  Is- 
sues of  law  and  fact  oommQB  to  both 
proceedings.  Under  these  circumstances 
It  is  appropriate  that  the  two  proceed- 
ings be  consolidated  for  purposes  of 
hearing  and  decision. 

The  commission  finds:  It  Is  necessary 
and  proper  in  the  public  interest  and  to 
•id  in  the  enforcement  of  the  provisions 
of  the  Natural  Oas  Act: 

(1)  The  Commissioa  enter  upon  a 
hearing  concerning  the  lawfulness  of  the 
rates,  charges,  classifteations  and  service 
omtained  in  CIO's  FPC  Oas  Tariff,  as 
propoeed  to  be  amended  herein,  and  that 
the  proposed  tariff  sheets  listed  In  Foot- 
note 1  above  be  suspended  and  the  use 
thereof  be  deferred  as  hereinafter  pro- 
vided: and 

(2)  Docket  No.  RP72-55  be  consoli- 
dated with  Docket  No.  RP72-4  for  pur- 
poses of  hearing  and  decision. 

The  Commissicm  orders:  (A)  Pursuant 
to  the  authority  of  the  Natural  Oas  Act. 
particularly  sections  4  and  15  thereof, 
the  Oommissian's  rules  of  practice  and 
procedure,  and  the  regulations  under  the 
Natural  Oas  Act  (18  CFR.  Chwter  I), 
a  public,  hearing  be  hdd  as  provided  for 
in  our  order  of  July  30,  1971,  in  Docket 
No.  RP72-4,  c(nceining  the  lawfulness  of 
the  rates,  charges,  classifications,  and 
services  contained  in  CIO's  FPC  Oas 
Tariff,  as  proposed  to  be  amended  herein. 

(B)  Pending  hearing  and  dedsicm 
thereon.  CIO's  tariff  sheets  listed  in 
footnote  1  above  are  hereby  suspended, 
and  the  use  thereof  is  deferred  until 
January  1.  1972.  or  such  date  as  may  be 
authorized  under  Executive  Order  No. 
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11615  or  other  such  authority  and  until 
such  further  time  as  they  may  be  made 
effective  In  the  manner  prescribed  by 
the  Natural  Oas  Act. 

(C)  The  proceedings  in  Docket  Nos. 
RP72-li5  and  RP72-4  are  hereby  con- 
solidated. 

(D)  This  order  does  not  relieve  Colo- 
rado Interstate  Oas  Co.  of  any  respon- 
sibility imposed  by,  and  is  expressly  sub- 
ject to.  the  Commission's  Statement  of 
Policy  Implementing  the  Economic 
Stabilization  Act  of  1970  (Public  Law 
91-379, 84  Stat.  799,  as  amended  by  Public 
Law  92-15,  85  Stat.  38) ,  including  such 
amendments  as  the  CJommission  may  re- 
quire, and  Executive  Order  No.  11615. 

By  the  Commission. 

[seal]  Kenneth  F.  Plttmb, 

Secretary. 

[FR  Doc.71-16994  FUed  11-19-71:8:47  am] 
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vene  in  accordance  with  the  Commls- 
sloQ's  rules.  The  miplieation  is  <m  file 
with  the  CammlaslaD  and  avsUlaUe  for 
public  inspection. 

KnmiTH  F.  Plumb. 
Secretary. 

(FR  Doc.71-16e96  FUed  11-19-71:8:48  am] 
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IDocltet  No.  RP7a-661 

COLORADO    INTERSTATE    GAS    CO. 

Notice  of  Proposed  Changes  in  FPC 
Gas  Tariff 

November  15,  1971. 
Take  notice  that  on  November  1, 1971. 
Colorado  Interstate  Oas  Co.  iCIQ)  ten- 
dered for  filing  a  proposed  chsuiges  in 
its  FPC  Oas  Tariff  providing  for  a  change 
In  Its  lateral  line  policy  to  be  effective 
December  3,  1971.  In  view  of  the  gas 
supply  shortage,  CIO  states  that  it  is  not 
in  the  public  interest  to  maintain  a  lat- 
eral line  policy  designed  to  encourage 
new  market  additions.  Therefore,  CIQ 
proposes  to  aOiopt  a  lateral  line  poUcy 
providing  that: 

As  a  general  policy.  Seller  will  not  build  or 
contribute  to  the  cost  of  buUdlng  sales 
lateral  pipelines:  Provided,  however.  That  In 
connection  wltb  general  system  expansions, 
BeUer  wlU  expand  the  c^adty  of  existing 
sales  lateral  pipelines  to  meet  the  Increased 
firm  requirements  of  customere  receiving 
service  tberefrom. 

CIO  states  that  the  proposed  change  Is 
necessary  to  insure  that  general  system 
capacity  increases  may  be  distributed 
equally  among  both  main  line  customers 
and  existing  customers  served  from  sales 
laterals. 

Copies  of  the  proposed  tariff  changes 
were  saved  on  CIO's  customers  and  in- 
terested state  commissions. 

Any  per8<m  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  Novem- 
ber 26.  1971.  file  with  the  Federal  Power 
commission,  441  O  Street  NW.,  Wash- 
ington, DC  20426.  petitions  to  intervene 
or  protests  in  accordance  with  the  re- 
quirements of  the  Commission's  rules  of 
practice  and  procedure  (18  CFR  1.8  or 
1.10) .  All  protests  filed  with  the  Commis- 
sion will  be  considered  by  it  in  determin- 
ing the  appropriate  action  to  be  taken 
but  will  not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Perscais  wish- 
ing to  become  parties  to  a  proceeding 
or  to  participate  as  a  party  in  any  hear- 
ing therein  must  file  petitions  to  inter- 


[Docket  No.  CF68-2481 

TENNESSEE  GAS  PIPELINE  CO. 

Notice  of  Petition  To  Amend 

November  15.  1971. 

Take  notice  that  on  November  3,  1971, 
Tennessee  Oas  Pipeline  Co.,  a  division 
of  Tenneco  Inc.  (Petitioner) ,  Post  OfBce 
Box  2511,  Houston,  TX  77001,  filed  in 
Docket  No.  c:P6&-248  a  petition  to  amend 
the  Commission's  order  issued  pursuant 
to  section  7(c)  of  the  Natural  Oas  Act  on 
May  24,  1968  (39  FPC  862) ,  as  amended, 
in  said  docket  by  authorizing  the  con- 
struction and  operat|pn  of  certain  nat- 
ural gas  pipeline  facilities  to  enable 
Petitioner  to  deliver  previously  author- 
ized volumes  of  natural  gas  to  Midwest- 
em  Oas  Transmission  Co.  (Midwestern) ,  . 
all  as  more  fully  set  forth  in  the  i^tition 
to  amend  which  is  on  file  with  the  Com- 
mission and  open  to  public  inspection. 

The  order  of  May  24, 1968,  as  amended, 
authorized,  inter  alia,  the  construction 
and  operation  of  certain  fsu;ilities  by 
Petitioner  for  the  sale  and  delivery  of  a 
maximum  daily  volume  of  600,780  Mcf  of 
natural  gas  to  Midwestern  at  two  deUv- 
ery  points,  one  near  Portiand,  Tenn.,  and 
the  other  at  the  interconnection  between 
the  systems  of  Trunkline  Oas  Co. 
(Trunldine)  and  Midwestern  near  Po- 
tomac, HI. 

Petitioner  states  that  deliveries 
through  the  Potomac  delivery  point  by 
TrunUine  will  be  phased  out  effective 
November  1,  1972,  and  proposes  herein 
to  construct  and  operate  36-inch  loop- 
lines  in  the  States  of  Mississippi,  Ala- 
bama, smd  Tennessee.  These  facilities 
Will  increase  the  delivery  capability  of 
Petitioner's  system  by  70,000  Mcf  per  day 
and  permit  the  Potomac  deliveries  to  be 
made  at  the  Portiand  delivery  point,  llie 
estimated  cost  of  the  facilities  prc^Mwed 
herein  is  $19,670,500,  which  cost  Peti- 
tioner states  will  be  financed  from  oper- 
ating capital  and  by  use  of  its  revolving 
credit. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  to  amend  should  on  or  before 
December  6,  1971,  file  with  the  Federal 
Power  Commission,  Washington,  D.C. 
20426.  a  petition  to  intervene  or  a  pro- 
test in  accordance  wltti  the  requlranents 
of  the  CcHnmission's  rules  of  practice  and 
procedure  (18  CFR  1.8  or  1.10)  and  the 
regulations  under  the  Natural  Oas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Commission  wiU  be  considered  by  it 
in  determining  the  i4)pr(K>rlate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file 
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a  petition  to  intervene  in  accordance 
with  the  Commission's  rules. 

Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.71-16996   Filed   11-1»-71;8:48  am] 


(Docket  No.  CP7a-1141 

TENNESSEE  GAS  PIPELINE  CO.,  AND 
COLUMBIA  GULF  TRANSMISSION  CO. 

Notice  of  Application 

November  15,  1971. 

Take  notice  that  on  November  1,  1971, 
Tennessee  Oas  Pipeline  Co.,  a  division 
of  Tenneco  Inc.  (Tennessee) ,  Post  OfBce 
Box  2511,  Hoiiston,  TX  77002,  and  Co- 
lumbia Oulf  Transmission  Co.  (Colum- 
bia Oulf),  Post  Office  Box  683,  Houston, 
TX  77001,  filed  in  Docket  No.  CP72-114 
an  application  pursuant  to  section  7(c) 
of  the  Natural  Oas  Act  for  a  certificate 
of  public  convenience  and  necessity  au- 
thorizing the  construction  and  operation 
of  certain  facilities  and  the  exchange  of 
natural  gas.  all  as  more  fully  set  forth 
in  the  application  which  is  on  file  with 
the  Commission  and  open  to  public 
inspection. 

Tennessee  proposes  to  deliver  gas  to 
Columbia  Oulf  at  the  tailgate  of  the 
Humble  Oil  ti  Refining  Co.'s  Oarden  City 
Plant,  located  in  St.  Mary  Parish,  La., 
and  at  the  Egan  "A"  measuring  station 
located  near  Egan,  La.  Columbia  Oulf 
proDOses  to  deliver  equivalent  volumes 
of  gts  to  Tennessee  at  a  proposed  deliv- 
ery point  to  be  constructed  in  Cameron 
Parish,  La.,  at  a  point  of  intersection  of 
the  facilities  of  the  parties,  and  at  the 
Egan  "B"  measuring  station  located  near 
Egan,  La. 

Pursuant  to  an  Exchange  Agreement 
between  the  parties,  dated  Augiist  23, 
1971,  on  the  date  the  facilities  hereto- 
fore authorized  by  the  Commission  in 
Docket  No.  CP6a-231  (Blue  Water  Proj- 
ect) are  placed  in  service,  Columbia  Oulf 
will  commence  the  delivery  of  natural 
gas  to  Tennessee  at  a  rate  of  up  to 
250.000  Mcf  per  day,  103,200  Mcf  of 
which  will  be  delivered  at  the  Cameron 
delivery  point  proposed  herein  and  the 
balance  at  the  Egan  "B"  delivery  point. 
Tennessee  will  commence  a  simultaneous 
redelivery  of  equivalent  volumes  of  gas 
to  Columbia  Oulf  with  not  more  than 
143,900  Mcf  per  day  delivered  at  the 
Oarden  City  delivery  point  and  the  re- 
mainder delivered  at  the  Egan  "A" 
delivery  point. 

The  proposed  intercoiuiection  and  re- 
lated facilities  to  be  constructed  at  the 
Cameron  delivery  point  are  estimated  to 
cost  $240,200.  These  facilities  are  to  be 
constructed  and  operated  by  Columbia 
Oulf.  and  Tennessee  will  reimbxirse 
Columbia  Oulf  for  one-half  of  the  actual 
cost. 

Applicants  state  that  in  the  absence  of 
the  proposed  exchange,  Columbia  Oulf 
would  be  required  to  install  additional 
faciUties  in  order  to  accommodate  the 
total  volumes  of  gas  it  Is  to  transport 
through  the  30-inch  portion  of  the  West- 
em  Shore  Line  of  the  Blue  Water  Project 
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if  Tennessee  were  also  to  utilize  Its 
share  of  the  capacity  of  said  line. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  Decem- 
ber 6,  1971,  file  with  the  Federal  Power 
Commission.  Washington,  D.C.  20426.  a 
petition  to  intervene  or  a  protest  in  ac- 
cordance with  the  requirements  of  the 
Commission's  rxiles  of  practice  and  pro- 
cedure (18  CFR  1.8  or  1.10)  and  the  regu- 
lations under  the  Natural  Oas  Act  (18 
CFR  157.10) .  All  protests  filed  with  the 
Commission  will  be  considered  by  it  In 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party  to 
a  proceeding  or  to  participate  as  a  party 
in  any  hearing  therein  must  file  a  peti- 
tion to  intervene  in  accordance  with  the 
Commission's  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the  Fed- 
eral Power  Commission  by  sections  7 
and  15  of  the  Natural  Oas  Act  and  the 
Commission's  rules  of  practice  and  pro- 
cedure, a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  if  no  petition  to  inter- 
vene is  filed  within  the  time  required 
herein,  if  the  Conmiission  on  its  own 
review  of  the  matter  finds  that  a  grant  of 
the  certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion  be- 
lieves that  a  formal  hearing  Is  required, 
further  notice  of  such  hearing  will  be 
duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  applicants  to  appear  or 
be  represented  at  the  bearing. 

Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.71-16e97  Piled  11-10-71:8:48  am| 


(Docket  No.  0-3894  etc.) 

ATLANTIC  RICHFIELD  CO.  ET  AL. 
Findings  and  Order 

November  U,  1971. 

Findings  and  order  after  statutory 
hearing  Issuing  certificate  of  public  con- 
venience and  necessity,  amending  orders 
issuing  certificates,  dismissmg  applica- 
tions, permitting  and  approving  aban- 
donment of  service,  terminating  certifi- 
cates, making  successor  co-respondent, 
redesignating  proceedings  and  accepting 
rate  schedules  for  filing. 

Each  applicant  herein  has  filed  an 
application  pursuant  to  section  7  of  the 
Natural  Oas  Act  for  a  certificate  of  pub- 
lic convenience  and  necessity  authorizing 
the  sale  for  resale  and  delivery  of  nat- 
ural gas  in  interstate  commerce  or  for 
permission  and  approval  to  abandon 
service  or  a  petition  to  amend  an  order 
issuing  certificate,  all  as  more  fully  set 
forth  in  the  applications  and  petitions 
to  amend. 

Apidloants  have  filed  FPC  gas  rate 
schedules  or  supplements  to  rate  sched- 


ules on  file  with  the  Commission  and 
proi>ose  to  initiate,  continue,  abandon, 
add,  or  discontinue  in  part  natural  gas 
service  in  mterstate  commerce  as  mdi- 
cated  in  the  tabulation  herein. 

Tamarack  Petroleum  Co.,  Inc.,  appli- 
cant in  Docket  No.  CI67-1847,  proposes 
to  continue  in  part  the  sale  of  natural 
gas  heretofore  authorized  in  Docket  No. 
0-10710  to  be  made  pursuant  to  Shell 
Oil  Co.  FPC  Oas  Rate  Schedule  No.  142. 
The  present  rate  under  said  rate  sched- 
ule is  in  effect  subject  to  refund  in  Docket 
No.  RI7 1-297.  Therefore,  applicant  will 
be  made  a  co-respondent  in  said  proceed- 
ing and  the  proceeding  will  be  redesig- 
nated accordingly. 

The  Commission's  staff  has  reviewed 
each  application  and  recommends  each 
action  ordered  as  consistent  with  all  sub- 
stantive Commission  policies  and  re- 
quired by  the  public  convenience  and 
necessity. 

After  due  notice  by  publication  in  the 
Federal  Register,  no  petition  to  inter- 
vene, notice  of  interventioi^  or  protest  to 
the  granting  of  the  applications  has  been 
filed. 

At  a  hearing  held  on  November  3. 1971, 
the  Commission  on  its  own  motion  re- 
ceived and  made  a  part  of  the  record  in 
this  proceeding  all  evidence,  including 
the  applications  and  petitions,  as  sup- 
plemented and  amended,  and  exhibits 
thereto,  submitted  in  support  of  the  au- 
thorizations sought  herein,  and  upon 
consideraticHi  of  the  record, 

The  Commission  finds: 

(1)  Each  applicant  herein  is  a  "nat- 
ural gas  company"  within  the  meaning 
of  the  Natural  Oas  Act  as  heretofore 
found  by  the  Commission  or  will  be  en- 
gaged in  the  sale  of  natural  gas  in  in- 
terstate commerce  for  resale  for  ultimate 
public  consumption,  subject  to  the  juris- 
diction of  the  Commission,  and  will, 
therefore,  be  a  "natural  gas  company" 
within  the  meaning  of  the  Natural  Oas 
Act  upon  the  commencement  of  service 
under  the  authorizations  hereinafter 
granted. 

(2)  The  sale  of  natural  gas  herein- 
before described,  as  more  fully  described 
in  the  applications  in  this  proceeding, 
will  be  made  in  Interstate  commerce  sub- 
ject to  the  Jurisdiction  of  the  Commis- 
sion; and  such  sales  by  applicants, 
together  with  the  construction  and  op- 
eration of  any  faciUties  subject  to  the 
jurisdiction  of  the  Commission  necessary 
therefor,  are  subject  to  the  requirements 
of  subsections  (c)  and  (e)  of  section  7 
of  the  Natural  Oas  Act. 

(3)  Applicants  are  able  and  willing 
properly  to  do  the  acts  and  to  perform 
the  service  proposed  and  to  conform  to 
the  provisions  of  the  Natural  Oas  Act 
and  the  requirements,  rules  and  regula- 
tions of  the  Commission  thereunder. 

(4)  The  sales  of  natural  gas  by  appli- 
cants, together  with  the  construction  and 
operation  of  any  facilities  subject  to  the 
jurisdiction  of  the  Commission  necessary 
therefor,  are  required  by  the  public  con- 
venience and  necessity:  and  certificates 
therefor  should  be  issued  as  hereinafter 
ordered  and  conditioned. 


(5)  It  is  necessary  and  appropriate  in 
carrying  out  the  provisions  of  the  Nat- 
ural Oas  Act  and  the  public  convenience 
and  necessity  require  that  the  orders 
Issuing  certificates  of  public  convenience 
and  necessity  in  various  dockets  involved 
herein  should  be  amended  as  hereinafter 
ordered. 

(6)  The  sales  of  natural  gas  proposed 
to  be  abandoned,  as  hereinbefore  de- 
scribed and  as  more  fully  described  in 
the  applications  and  In  the  tabulation 
herein,  are  subject  to  the  requirements  of 
subsection  (b)  of  section  7  ef  the  Natural 
Oas  Act. 

(7)  The  abandonments  proposed  by 
applicants  herein  are  permitted  by  the 
public  convenience  and  necessity  and 
should  be  approved  as  hereinafter 
ordered. 

(8)  It  is  necessary  and  appropriate  in 
carrying  out  the  provisions  of  the  Nat- 
ural Oas  Act  that  the  certiflcates  here- 
tofore issued  to  applicants  relating  to 
the  abandonments  hereinafter  permitted 
and  approved  should  be  terminated  or 
that  the  orders  issuing  said  certiflcates 
should  be  amended  by  deleting  there- 
from authorization  to  sell  natural  gas 
from  the  subject  acreage. 

(9)  The  certificate  applications  pend- 
ing in  Dockets  Nos.  CI66-438  and  CI6ft- 
299  are  moot. 

(10)  It  is  necessary  and  appropriate 
In  carrying  out  the  provisions  of  the 
Natural  Oas  Act  that  Tamarack  Petro- 
leum Co.,  Inc.,  should  l>e  made  a  co- 
respondent In  the  proceeding  pending 
In  Docket  No.  Rm-297  and  that  said 
proceeding  should  be  redesignated  ac- 
cordingly. 

(11)  It  Is  necessary  and  appropriate 
In  carrying  out  the  provisions  of  the 
Natural  Gas  Act  that  the  TPC  gas  rate 
•chedules  and  supplements  related  to 
the  authorizations  h««inafter  granted 
should  be  accepted  for  filing. 

■nie  Commission  orders: 

(A)  Certiflcates  of  public  convenience 
and  necessity  are  issued  upon  the  terms 
and  conditions  of  this  order  authorizing 
sales  by  applicants  of  natural  gas  In 
interstate  commerce  for  resale,  together 
with  the  construction  and  operaticm  of 
any  facilities  subject  to  the  Jurisdlctkn 
of  the  Commission  necessary  therefor, 
all  as  hereinbefore  described  and  as 
more  fully  described  in  the  applications 
and  in  the  tabulation  her^n. 

(B)  The  certiflcates  granted  in  para- 
graph (A)  above  are  not  transferable  and 
shall  be  effective  only  so  l<Hig  as  appli- 
cants c(Hitinue  the  acts  or  operations 
hereby  authorized  in  accordance  with  the 
provisions  of  the  Natural  Oas  Act  and 
the  applicable  rules,  regulations,  and  or- 
ders of  the  Commission. 

(C)  The  grant  of  the  certificates  is- 
sued in  paragn4>h  (A)  above  shall  not  be 
construed  as  a  waiver  of  the  require- 
ments of  sectkm  4  of  the  Natural  Oas 
Act  or  of  Part  154  or  Part  157  of  the  Com- 
mission's regulations  thereunder  and  is 
without  prejudice  to  any  findings  or  or- 
ders which  have  been  or  which  may  here- 
after be  made  by  the  Commlsslcn  in  any 
proceedings  now  pending  or  hereafter  in- 
stituted by  or  against  ia>pllcants.  Pur- 
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ther,  our  action  in  this  proceeding  shall 
not  foreclose  or  prejudice  any  future 
proceedings  or  objections  relating  to  the 
operation  of  any  price  or  rdated  provi- 
sions in  the  gas  purchase  contracts  here- 
in involved.  The  grant  of  the  certificates 
aforesaid  for  service  to  the  particular 
customers  involved  does  not  imply  ap- 
proval of  all  of  the  terms  of  the  contracts, 
particularly  as  to  the  cessation  of  service 
upon  termination  of  said  contracts  as 
provided  by  section  7(b)  of  the  Natural 
Oas  Act.  The  grant  of  the  certiflcates 
aforesaid  shall  not  be  construed  to  pre- 
clude the  imposition  of  any  sanctions 
pursuant  to  the  provisions  of  the  Natu- 
ral Oas  Act  for  the  unauthorized  com- 
mencement of  any  sales  of  natural  gas 
subject  to  said  certiflcates. 

(D)  The  orders  issuing  certiflcates  of 
public  convenience  and  necessity  in 
Dockets  Nos.  0-3894  and  CI67-1847  are 
amended  by  adding  thereto  authoriza- 
tion to  sell  natural  gas  as  more  fully  de- 
scribed in  the  applications  and  in  the 
tabulation  herein.  In  all  other  respects 
said  orders  shall  remain  in  full  force  and 
effect. 

(E)  The  order  Issuing  a  certiflcate  of 
public  convenience  and  necessity  In 
Docket  No.  CI63-674  is  amended  by  sub- 
stituting the  successor  in  interest  as  cer- 
t^cate  holder  as  more  fully  described  in 
the  triplication  and  in  the  tabulation 
herein.  In  all  other  respects  said  order 
shall  remain  in  full  force  and  effect. 

(F)  The  order  issuing  a  certificaticm 
of  public  convenience  and  necessity  in 
Docket  No.  O-10710  is  amended  to  reflect 
the  deletion  of  acreage  where  the  out- 
standing certiflcate  authorization  Is 
amended  herein  Docket  No.  CI67-1847 
by  authorizing  the  continuation  of  serv- 
ice from  the  subject  acreage.  In  all  other 
respects  said  order  shall  remain  in  full 
force  and  effect. 

(O)  The  certiflcate  of  public  conven- 
ience and  necessity  granted  in  Docket  No. 
CI71-636  is  subject  to  any  determination 
which  may  be  made  by  the  Cinnmlssion 
in  Docket  No.  Rp-338  with  respect  to  the 
transportation  of  liquids  and  llqueflable 
hydrocarbois. 

(H)  Applicants  in  the  dockets  indi- 
cated shall  charge  and  collect  the  follow- 
ing rates,  subject  to  B.tu.  adjustment 
where  i^plicable: 


Docket  No. 


Rate  (cents  i)er  Mcf) 


Pn«ur« 

base 
(p.s.l.a.) 


O-3804 16.4377,  for  sales  from  fonna- 

tlons  other  than  the  Wilcox 
9310' sand. 
M.0,  for  sales  ftom  the  Wilcox 
SiWsand. 

CI71-4S6. ao.o 


14.85 

14.05 
14.  «6 


(I)  The  certiflcate  of  public  conven- 
ience and  necessity  granted  in  Docket 
No.  CI7 1-536  is  subject  to  the  Commis- 
sion's findings  and  order  accompanying 
Opinicm  No.  586.  U  the  quality  of  the 
gas  deviates  at  any  time  from  the  quality 
standards  set  forth  in  §  154.106(d)  of  the 
regulations  under  the  Nattxral  Oas  Act 
so  as  to  require  a  downward  adjustment 
of  the  existing  rates,  a  notice  of  change 
in  rate  shall  be  filed  pursuant  to  section  4 
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of  the  Natural  Oas  Act:  Provided,  how- 
ever, That  adjustments  reflecting 
changes  in  Btu  content  of  the  gas  shall 
be  c<»nputed  by  the  applicable  formula 
and  charged  without  the  filing  of  notices 
of  changes  in  rate.  Further,  within  90 
days  from  the  date  of  this  order.  Appli- 
cant in  Docket  No.  CI7 1-536  shall  file 
three  copies  of  a  rate  schedule-quaUty 
statement  in  the  form  prescribed  in 
Opinion  No.  586. 

(J)  AppUcant  in  Docket  No.  CI67-1847 
shall  file  three  copies  of  a  sample  bilUng 
statement  as  required  by  §  154.92(b)  of 
the  regulations  imder  the  Natural  Oas 
Act. 

(K)  Tamarack  Petroleum  Co.,  Inc.,  is 
made  a  co-respondent  in  the  proceeding 
pending  in  Docket  No.  RI7 1-297  and  said 
proceeding  Is  redesignated  accordingly. 
Tamarack  shall  comply  with  the  refund- 
ing procedure  reqiUred  by  the  Natural 
Oas  Act  and  8  154.102  of  the  regulations 
theretmder. 

(L)  AppUcant  in  Docket  No.  0-3894 
shall  submit  a  contract  amendment  ex- 
tending the  makeup  period  to  5  years 
for  gas  produced  from  added  acreage 
herein  authorized. 

(M)  Permission  for  and  approval  of 
the  abandonment  of  service  by  appU- 
cants.  as  hereinbefore  described  and  as 
more  fuUy  described  in  the  applications 
and  tabulaticm.  are  granted. 

(N)  The  certiflcate  appUcations  pend- 
ing In  Dockets  Nos.  CI6e-438  and  CI68- 
299  are  dismissed,  the  temporary  cer- 
tificates Issued  In  said  dockets  are  ter- 
minated, and  the  related  FPC  gas  rate 
schedules  are  canoeUed. 

(O)  The  certiflcates  issued  in  Dockets 
Nos.  G-18064.  CI60-743,  CI66-1055. 
CI67-16.  and  cnO-1134  are  terminated. 

(P)  The  applicants  in  Dodcets  Nos. 
CI66-438,  CI68-299,  and  CI71-710,  as  the 
result  of  the  abandonments  authorized 
herein,  are  not  reUeved  of  any  refund 
obligations  which  may  be  ordered  in 
Dockets  Nos.  CI6e-438.  CI6a-299.  and 
CI60-743,  respectively. 

(Q)  AppUcants  in  Dockets  Nos.  CI68- 
299.  Cni-491.  and  cni-701.  as  the  re- 
sult of  the  abandonments  authorized 
herein,  are  not  reUeved  of  any  refund 
obligations  which  may  be  ordered  in  the 
proceedings  pending  in  Dockets  Nos. 
RCTl-401.  RI62-319.  and  RI65-464. 
reai)eetlvely. 

(R)  The  rate  schedules  and  rate 
schedules  supplements  related  to  the  au- 
thorizations granted  herein  are  accepted 
for  filing  or  are  redesignated,  all  as  set 
forth  in  the  tabulation  hereto. 

(S)  This  order  does  not  reUeve  any 
of  the  i4)pUcant8  herein  of  any  respon- 
sibiUty  imposed  by,  and  is  expressly  sub- 
ject to,  the  Commission's  Statement  of 
PoUcy  Implementing  the  Economic  Sta- 
Wlizatlon  Act  of  1970  (PubUc  Law  91-379. 
84  Stat.  799.  as  amended  by  PubUc  Law 
92-15,  85  Stat.  38),  including  such 
amendments  as  the  Commission  may  re- 
quire, and  Elxecutive  Order  No.  11615. 

By  the  C(»nmls8ion. 

[seal]  Kenneth  F.  Plumb, 

Secretary. 
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NOTICES 


DorkPt  No.  and 
date  filed 


Applicant 


Purchaser  and  location 


FPC  gu  rata  achadule  > 


Description  and  data  of 
documaot 


No.      Sapp. 


(Docket  No.  RI7a-127,  etc.] 
TERRA  RESOURCES,  INC.,  ET  AL. 


G-3«M-. 

C4-S-71 


C 163-674     . 
E3-24-«B 


Atlantic  Richfield  Co...  Texas  Eastern  Trans- 


Palm  Resource  Corp. 
(successor  to  Palm 
Petroleum  Corp.). 


mlsfdon  Corp.,  North 
Tom  Lyne  Field,  Live 
Oak  County,  Tex. 
C.  V.  Lyman,  Benton- 
yille  (Captain  Lucey) 
Field,  Jim  Wells 
County,  Tex. 


CI«6-08 Shell  Oil  Co.  (Operator)  Michigan  Wisconsin  Pipe 

B  2-18-71 «  et  al.  Line  Co.,  West  Quey- 

dan,  Vermilion  Pariah, 
La. 

C I67-1M7 Tamarack  Petroleum        El  Paso  Natural  Oas  Co., 

CF  4-6-71  •  Co.,  Inc.  (successor  to       Spraberry  Trend  Area, 

Shell  Oil  Co.).  Reagan  County,  Tex. 

CI68-299 Texaco,  Inc -  South  Texas  Natural  Oas 

B  4-16-71 '  Oatherlng  Co..  Enclnl- 

ta.s  N.W.  (V-7) 
Field,  Brooks  County, 
Tex. 

CI71-836 Continental  Oil  Co Cities  Service  Gas  Co., 

A  1-21-71  East  Niles  Field, 

Canadian  County, 
Okla. 

CI7I-604    Edwin  L.  Cox  (Oper-       United  Gas  Pipe  Line 

B  2-2»-71  •  ator)  et  al.  Co.,  South  Bancroft 

Field,  Beauregard 
Parish,  La. 


CI71-«2<1        . 
B  2  •*  71  » 


cm^»i 

B  S- 23-71  " 


CI71-70I 

B  8  22-71  u 


CI71-710       - 
B  3  2U-71  " 


Inexco  Oil  Co. 


J.  S.  Aberrromble 
Mineral  Co.,  Inc. 
(Operator),  et  al. 

White  Shield  Oil  &  Qas 
Corp.  (successor  to 
Valor  Production  Co.). 

Orean  Drilling  & 
Exploration  Co. 
(Operator)  et  al. 


Transcontinental  Oas 
Pipe  Line  Corp.,  Wrat 
St.  Paul  Area,  San 
Patricio  County,  Tex. 

Natural  Oas  Pipeline  Co. 
of  America,  Milton 
Field,  Harris  County. 
Tei. 

Coastal  States  Oas 

Producing  Co., 

Chlltipln  Field,  Duval 

County,  Tex. 
Transcontinental  Oas 

Pipe  Line  Corp., 

Block  129-A,  Eugene 

Island  Area,  Offshore 

Louisiana. 


Filing  code:  A— Initial  service. 
B— Abandonment. 
C— Amendment  to  add  acreage. 
D— Amendment  to  delete  acreage 
E — Succes-slon. 
F— Partial  succession. 


Order  Providing  for  Hoaring  on  and 

Amendment  3-1-71.             34        36  Suspewion  of  Pfopot.d  Changes  in 

(KiTrntive  Date:  Initial*  Rates,  and  Allowing  Rote  Changes 

^""^"'"  To     Become     Effective     Subject    to 

Palm  Petroleum  Corp.,  3  BAfiin#l  > 

FPC  Oas  Bate  Sched-  Keruna 

uieNo.  3.  November  11,  1971. 

Np?itt'sucJiSon'^::::;: ' !:t  Respondents      have     filed     proposed 

Assignment  1-28-69 « s          •  Changes  in  rates  and  charges  for  juris- 

ttcS'of  cS^liiittoT 33i 2  dlctional  sales  of  natural  gas.  as  set  forth 

2-12-71  (Effective  Date:  In  Appendix  A  below. 

Date  of  Order).  .j«jjg     proposed    changed     rates     and 

Assignment  2-2S-71  • 18          11  Charges   may  be   unjust,   unreasonable, 

(Effective  Date:  2-1-71) unduIy  discriminatory,  or  preferential. 

Notice  of  cancellation           41T          s  or  Otherwise  Unlawful. 

4-13-71.  (Effective  Date  The  Commission  finds : 

Date  of  Order).  It  Is  in  the  pubUc  interest  and  coa- 

sistent  with  the  Natural  Oas  Act  that  the 
Contra.  1 12-»-70  (hereto-      365  Commission  enter  upon  hearings  regard- 
fore  accepted  for  niing).                               ,          ..1   •  ,                •     XI.                       J 

compiianc'e  j^30-7i  •  366  1    ing    the    lawf ulness    of    the    proposed 

( Eflei  tive  Date:  Date  Changes,  and  that  the  supplements  herein 

of  Initial  Delivery).  j,^  Suspended  and  their  use  be  deferred 

Notice  of  cancellation  63  2      ,_ ,, , 

2-18-71  (Effective  Date:  as  Ordered  Delow. 

Date  of  Order)  The  Commission  orders : 

„   .      ,        „   ,                  .           „  (A)  Under  the  Natural  Gas  Act.  par- 

4-2'-7i  (EffTtive  Date:          '  ticulariy  sections  4  and  15.  the  regula- 

Date  of  Order).  tions  pertaining  thereto  (18  CPR  Ch.  I). 

^,  ,     ,            ,                 .          .  and  the  Commission's  rules  of  practice 

3'i'^7°  (Efr%{?ie°r)ate:  and  procedure,  pubjjc  hearings  shaU  be 

Date  of  Order).  held  Concerning  the  lawfulness  of  tlie 

,  proposed  changes. 

''°KivrDa"e:D"ate            '  <B)  Pending  hearings  and  decisions 

of  Order).  thereon,  the  rate  supplements  herein  are 

suspended  and  their  use  deferred  until 

'*?EmH?ive'*i>atr'Drte  '         "    ^^^   ^^o^^   ^   "*«   "^^^   Suspended 

of'order).  .    Until"  column.  Each  of  these  supple- 

ments shall  become  effective,  subject  to 

refund,  as  of  the  expiration  of  the  sus- 

pension  period  without  any  further  action 
by  the  respondent  or  by  the  Commission. 
Each  respondent  shall  comply  with  the 
refunding  procedure  required  by  the 
Natural  Oas  Act  and   §  154.102  of  the 


regulations  thereimder. 

I  Where  no  effective  date  is  Indicated,  the  rate  schedule  filing  has  heretofore  Ix'en  accepted.  /-.x    TTnlPiw    ni-hffniHa*    nriit^rii    hw    th* 

» Amends  contract  to  add  acreage  to  a  depth  of  10,800  feet;  provides  for  new  iierlodif  price  increases  for  the  Wilcox  v«-'    wniess    ouierwise    oraera    oy    wie 

9380  feet  sand,  and  extends  the  term  for  such  sand.  Commission,  neither  the  Suspended  sup- 

I  Assigns  acreage  from  Palm  Petroleum  Corp.  to  Palm  Resource  Corp.  nlements    nor  the  rB.tf>  sohMliilAs  sniiarht 

•  Application  tor  permission  and  approval  to  abandon  the  sale  of  natural  gas  cominence.l  under  a  temporary  cer-      f^^^^flJ^  .i^^u  k- „u^^^T       fn  1 

uflcate  Issued  In  this  docket.  K>  be  altered,  slutll  be  changed  until  dis- 

•  Applicant  proposes  to  continue  in  part  the  .sale  of  natural  gas  authorixed  in  Docket  No.  0-10710  to  be  made  pur-  position  Of  these  proceedings  Or  explra- 
suant  to  Shell  Oil  Co.  FPC  (las  Rate  Schedule  No.  142.                                                                                           .  *««•,  -#  fv,-  ofu,r^n^4^^  .^^^.v^    _i.i..v....<>_ 

•  Assigns  acreage  from  Shell  Oil  Co.  to  applicant.  The  acreage  is  dedicated  to  a  contract  dated  Feb.  23,  1968,  on  WOn  OI  me  SUSpenSlOn  perUM,  Wmcnever 
file  as  Shell  Oil  Co.  FPC  Clas  Rate  Schedule  No.  142  and  also  as  applicant's  FPC  Uas  Rate  Schedule  No.  R816.  is  earlier. 

'  Application  for  permission  and  approval  to  abandon  the  sale  commenced  under  temporary  certlQcate  Issued  In 
this  docket. 

•  Compliance  with  temixjrary  certificate  Issued  Mar.  12. 1971. 

•  Application  for  permission  and  approval  to  abandon  the  sale  of  natural  gas  authorlied  in  Docket  No.  CI66-1088. 
'•  Application  for  permission  and  approval  to  abandon  the  sale  of  natural  gas  authorized  In  Docket  No.  CI70-1134. 
"  Application  for  permission  and  approval  to  abandon  the  sale  of  natural  gas  authorized  In  Docket  No.  O-18064. 
'•  Ap|)lieBtloii  for  iHTini.ssion  and  approval  to  abandon  the  sale  of  natural  gas  authorized  In  Docket  No.  CI67-16. 
»  Application  for  permission  and  approval  to  abandon  the  sale  of  natural  gas  authorized  in  Docket  No.  CleO-748. 


By  the  Commission. 

[seal]  Kenneth  F.  Plumb. 

decretory. 


[FR  Doc.71-16918  Filed  11-19-71;8:4S  am] 


1  Doea  not  consolidate  for  bearing  or  dia- 
po6e  of  the  several  matters  herein. 
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Docket  Respondent 

No. 


Kate  Sop- 

■ehed-  iw»- 

Hie  meat 

No.  No. 


Aiaoant  Data       Sfleetlve  Date  Centa  per  Mcf 

Purchaser  and  producing  area         of  flUog          date  aaspended  — 

■nnoal  tendered     unless  ontU—  Bate  In 

Increase  sospended  effect 


Rate  In 
effect  sub- 
—      ject  to 
Proposed       refund  In 
increased  rate     docket 
No. 


BITa-m..  Terra  Beaources.  Inc 6  6 

BI7a-12B..  Amoeo  Prodoctioii  Co 236  8 

BI72-129..  Humble  OH*  Refining  313  7 
Co. 

do «38  *9 

do W 

BI72-130..  Mobil  OH  Corp _  218  23 

J  .  do i-iJ  371  7 

BI72-M1..  Amoco  Production  Co....  "869  1 


RI73-U2..  Humble  Oil  A  Reflning 
Co. 


KI72-U3 do. 

BI72-134..  Union  Oil  Co.  of 
CalUornia. 


BI72-138..  Sun  Oil  Co. 
do 


414 

488 

161 

18 
21 


16 


16 


Hoantatn  Foel  Sapply  Co. 
(Nltchls  Oukh  Field,  Sweet- 
water Coonty,  Wyo.). 

El  Peso  Natural  Oas  Co.  (East 
LaBarge  Field,  Lincoln  and 
Sublette  Counties,  Wyo.). 

El  Pmo  Natural  Oas  Co.  (East 
Boundary  Butte  Field, 
Apache  (Jounty,  ArlzO- 

Northern  Natural  Qas  Co. 
(NortheMt  Oates  Field,  Pecoe 
County.  Tex.)  (Permian 
Basin). 
do 

El  Paso  Natural  Oas  Co.  (Tip 
Top  Field,  Sublette  County, 

..*I?:V. 

Teias  Oas  Transmission  Corp. 

(East  Carterrllle  Area, 

Webster  and  Bossier  Parishes, 

Northern  Louisiana). 
United  Oas  P/L  Co.  of  America 

(Neches  Oas  Plant,  Cherokee 

County,  Tex.,  RR. 

District  No.  6). 
Texas  Qas  Transmission  Corp. 

(West  Arcadia  Fi«ld.  Bienville 

Parish,  Northern  Louisiana). 
Arkansas  Louisiana  Qas  Co. 

(North  Carlton  Field, 

Quachita  Parish,  Northern 

Louisiana). 
United  Oas  P/L  Co.  (Carthage 

Field,  Panola  County.  Tex., 

RR.  District  No.  6). 
do 


12,781    10-6-71 l-a-73 

1M181    lO-U-71  l»-13-n 

-  1,7«6    10-13-71  1-2-72 

10-13-71       11-18-71  ••  Accepted 


U.112B 


I  17. 1278 
>  18.1360 


16.12    RI71-417. 


<  18. 1380     RI70-171. 
»  19. 1428     RI70-171. 


18.7 


19. 


RI70-870. 
RI70-404. 


•781,632    10-13-71 13-14-71 

»4«,060 

461,871    10-12-71  4-12-72 

4.617      10-8-71 12-26-71 

3,422    10-14-71 »»-l»-71 

12,088    10-7-71    12-23-71 


30  10-13-71 

1,000  10-18-71 

2,624  10-14-71 

466  10-14-71 


<»13.6006     <'i>16.6e23     RI70-.404. 
•  ■•A.9168       <'U».0O36    RI70-404. 
20. 306  '23. 9181     RI72-72. 


17.128  ••20. 306    RI70-414. 

W24.0  WU28.28 


M  1114. 038       "KU.0378     RI70-392. 


1-2-72 

10  11 11 18. 28 

N  li  19.  28 

1-2-72 

M  11 18. 33 

14  i«  19. 83 

1-2-72 

U14.0 

» 16.087 

1-  2-72 

U14.0 

"18.087 

•  Unless  otherwise  stated,  the  pressure  base  is  16.028  p.s.i.a 

«  For  gas  delivered  to  buyer  at  880  p.s.l.g.  and  below.  "> 

» For  gas  delivered  to  buyer  above  860  p.s.l.g. 

>  No  gas  presently  behig  delivered  above  860  p.s.l.g. 

•  Devonian  production. 

» Eilenburger  production.  ...      ,      _.   ^.      _, 

•  Agreement  dated  Sept.  20.  1971,  providing  a  new  schedule  of  periodic  prices. 

'  Base  rate  of  20  cents  plus  tax  reimbursement  less  treating  costs  and  downward 

•  Increase  baaed  on  Bureau  of  Labor  Statistics  Wholesale  Price  Index  for  AU 
Commodities. 


•  Contractually  allowed  a  rate  of  20.69  cents.  Rate  ttactured  In  order  to  receive  a 
l.day  siLspenslon. 

>•  Subject  to  Downward  B.t.u.  adjustment. 

"  Basic  contract  dated  after  Oct.  1, 1968. 

u  Applicant  filing  from  initial  certificated  rate  to  Initial  contract  rate. 

■>  Includes  1.75H^ent  tax  reimbursement. 

M  Includes  1.36H»nt  tax  reimbursement. 

■•  The  pressure  base  Is  14.66  p.s.La. 

'•  Accepted,  to  be  effective  upon  expiration  of  statutory  notice,  the  date  shown  tn 
the  "Effective  Date"  column. 


The  proposed  Increase  to  19.7  centa  of 
Bumble  Oil  ft  Rellnlng  Co.  ts  for  a  sale  of 
gas  In  Arizona  where  no  formal  celling  rate 
has  been  announced.  Previously,  tbe  Com- 
mission has  suspended  rates  In  tbls  area  that 
exceed  the  17.7-cent  In-Ilne  price  eetab- 
nsbed  In  the  Aneth  Area.  Bumble's  rate  is 
susi>ended  for  1  day  since  the  jvoposed 
rate  does  not  exceed  the  rate  limit  prescribed 
for  a  1-day  suspension. 

The  propoaed  Increase  of  Mobil  Oil  Corp. 
under  Its  FPC  Oas  Rate  Schedule  No.  215  Is 
for  a  sale  In  an  area  outside  Southern  Lotil- 
slana  and  exceeds  the  corresponding  rate 
filing  limitations  Imposed  In  Southern  Loui- 
siana and  therefore  Is  suspended  for  6 
months. 

Additionally.  Mobil  requests  an  effective 
date  for  which  adequate  notice  was  not  given. 
Good  cause  has  not  been  shown  for  granting 
this  request  and  It  is  denied. 

AU  of  the  producers'  proposed  Increased 
fates  and  charges  exceed  the  aiq>llcable  area 
price  levels  for  increased  rates  as  set  forth  In 
the  Commission's  Statement  of  Oeneial 
Follcy  No.  61-1,  as  amended  (18  CFR  a.M). 

Bach  supplement  listed  In  thU  appendix 
Is  effective  as  of  the  date  provided  In  the 
■OJate  Suspended  TTntU"  column  or  such  later 
date  as  may  be  autborlaed  trader  Executive 
Order  No.  11816.  This  order  does  not  relieve 
any  producer  herein  of  any  responsibility 
imposed  by.  and  is  expressly  subject  to.  tbe 
Commlsslonti  Statement  of  Policy  Imple- 
menting the  Economic  Stablllaatlon  Act  of 
1970  (Public  Law  91-^79.  84  Stat.  799.  as 
amended  by  PubUc  Law  92-lS.  86  Stat.  38) , 
Including  such  amendments  as  the  commis- 


sion may  require,  and  Executive  Order  No. 
11016. 

[FB  Doc.71-16930  FUed  11-19-71:8:45  am] 


FEDERAL  RESERVE  SYSTEM 

CENTRAL  BANCORPORATION,  INC. 

Ord*r  Approving  Acquisition  of  Bonk 
Slock    by    Bonk    Holding    Company 

D  the  matter  of  the  application  of  The 
Coitral  Bancorporation.  Inc.,  Cincinnati. 
Oblo.  for  approval  of  acquisition  of  100 
PCTcent  of  the  voting  shares  (less  di- 
rectors' qualifying  shares)  of  the  succes- 
sor by  merger  to  The  Canal  Winchester 
Banlc,  Canal  Winchester,  Ohio. 

There  has  come  before  the  Board  of 
Governors,  pursuant  to  section  3(a)(3) 
of  the  Bank  Holding  Company  Act  of 
1956  (13  n.8.C.  1842(a)(3))  and  (222.3 
(a)  of  Federal  Beaerve  Regulation  Y  (12 
CFR  222J(a)),  an  application  by  The 
Central  Bancorporation.  Lie,  CTlncinnatl. 
Ohio,  a  registered  bank  holding  company, 
for  the  Board's  prior  approval  at  the  ac- 
quMtkn  of  100  percent  of  the  voting 
shares  (less  directors'  qiMlifylng  atuam) 
of  the  successor  by  merger  to  The  Canal 
Winchester  Bank  (Bank),  Canal  Win- 
chester, Ohio.  The  bank  into  which  Bank 


is  to  be  merged  has  no  significance  except 
as  a  means  of  acquiring  all  of  the  shares 
of  Bank.  Accordingly,  the  proposed  ac- 
quisition of  the  shares  of  the  successor 
organization  is  treated  herein  as  the  pro- 
posed acquisition  of  the  shares  of  Bank. 

As  required  by  section  3(b)  of  the  Act, 
the  Board  gave  written  notice  of  receipt 
of  the  apidlcation  to  the  Ohio  super- 
intendent of  banks  and  requested  his 
views  and  recommendation.  The  super- 
intendent offered  no  objection  to  the 
proposed  acquisition. 

Notice  of  receipt  of  the  application  was 
published  in  the  Federal  Register  on 
September  21. 1971  (36  F.R.  18760),  pro- 
viding an  opportunity  for  interested  per- 
sons to  submit  comments  and  views  with 
respect  to  the  proposal.  A  copy  of  the 
application  was  forwarded  to  the  U.S. 
Department  of  Justice  for  its  considera- 
tion. Time  for  filing  comments  and  views 
iias  expired  and  all  those  received  have 
been  considered. 

The  Board  has  considered  the  appli- 
cation in  the  light  of  the  factors  set  forth 
to.  section  3(c)  of  the  Act.  including  the 
effect  of  the  pr(90sed  acquisitloo  on  com- 
ptilttflti,  tbe  «"aTw»4tti  and  manacerial 
reeoorcw  and  future  prospects  of  the 
applicant  and  the  banks  concerned  and 
the  ccmvenioice  and  needs  of  the  com- 
munities to  be  served,  and  finds  that: 
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Applicant,  the  ninth  largest  banking 
organization  in  Ohio,  controls  four  banks 
which  hold  combined  deposits  of  approxi- 
mately $592  million,  representing  2.7  per- 
cent of  the  total  commercial  bank  de- 
posits in  the  State.  (All  banking  data  are 
as  of  December  31, 1970,  and  reflect  hold- 
ing company  formations  and  acquisitions 
approved  through  September  30,  1971.) 
Upon  acquisition  of  Bank  ($11  million  de- 
posits), applicant  would  Increase  Its 
share  of  deposits  in  the  State  by  only 
.05  percentage  point,  representing  no 
significant  increase  in  applicant's  control 
of  deposits  in  the  State,  or  change  In  Its 
present  ranking. 

Bank  operates  Its  main  ofBce  In  the 
village  of  Canal  Winchester  and  one 
branch  office  on  the  Lockboume  Air 
Force  Base,  10  miles  southwest  of  the 
main  office.  Both  offices  are  located  in 
Franklin  Coimty.  However,  the  corporate 
limits  of  Canal  Winchester  extend  be- 
yond Franklin  County  and  Include  a 
small  part  of  Fairfield  Coimty  to  the  east. 
The  service  area  of  Bank  extends  approx- 
imately 12  miles  around  Canal  Win- 
chester to  Include  parts  of  Franklin, 
Falrfleld,  and  Pickaway  Counties. 

The  Columbus  banking  market,  which 
Includes  Franklin  County  and  portions 
of  Pickaway,  Madison,  Falrfleld,  and 
Licking  CountiesNs  regarded  as  a  rele- 
vant banking  market  within  which  the 
competitive  effects  of  the  Instant  pro- 
posal may  be  evaluated.  It  appears  that 
the  banks  in  the  Cblumbus  banking  mar- 
ket are  Influenced  by  rate  structures  at 
several  Columbus  based  bcmks.  Canal 
Winchester  (p(H>ulatlon  2,412)  is  8  miles 
southeast  of  Columbus,  the  State  capital 
and  largest  city  In  Franklin  Coimty.  A 
modem  network  of  highways  links 
Franklin  County  with  all  of  the  sur- 
rounding counties,  enabling  a  substan- 
tial portion  of  the  residents  of  these 
counties  to  commute  to  woiic  and  shop 
In  the  Ooliunbus  area.  Television  pro- 
grams and  newspapers  from  Columbus 
circulate  throughout  the  neighboring 
counties. 

Applicant's  subsidiary  office  closest  to 
Bank  is  located  45  miles  east  of  Canal 
Winchester,  and  apparently  no  signifi- 
cant present  competition  exists  between 
Bank  and  this  office,  or  any  of  applicant's 
other  offices.  Under  Ohio's  restrictive 
branching  laws,  none  of  the  sidDsidlarles 
of  applicant  may  branch  Into  either 
Franklin  or  Fairfield  County.  Similarly. 
Bank  may  not  branch  beyond  Franklin 
and  Falrfleld  Coimties.  Because  of  Bank's 
small  size,  and  the  facts  before  the 
Board,  it  seems  evident  that  Bank  Is  not 
in  a  positlMi  to  lead  the  formaticm  of  a 
holding  company.  On  the  facts  of  record. 
It  appears  that  consummation  of  the  pro- 
posed acquisition  would  not  foreclose 
significant  potential  c6mpetltlon. 

The  Colimibus  banking  market  Is 
highly  concentrated.  Three  bcmklncr 
organizations,  representing  the  second, 
sixth,  and  seventh  largest  banking  orga- 
nizations in  the  State,  control  In  the  ag- 
gregate 95.5  percent  of  deposits  in  the 


^TICES 

area.  Bank  is  the  fifth  largest  of  15  bank- 
ing organizations  In  the  CTolumbus  mar- 
ket, but  holds  only  0.6  percent  of  deposits 
In  the  area.  Consummation  of  the  pro- 
posed transaction  would  represent  the 
Initial  entry  by  an  out-of-area  bcised 
holding  company  into  the  Columbus 
market,  and  would  enable  Bank  to  com- 
pete more  effectively  with  the  Columbus 
area  offices  of  the  above-mentioned 
three  large  bank  holding  companies, 
without  having  an  adverse  effect  on 
other  cMnpetlng  banks. 

The  financial  condition  and  manage- 
ment of  applicant  and  Its  subsidiaries  are 
regarded  as  satisfactory  and  the  pros- 
pects of  each  seem  favorable.  Applicant 
has  made  a  commitment  to  supply  a 
minimum  of  $500,000  equity  capital  to 
Bank  If  the  proposed  acquisition  is  made, 
and  to  furnish  experienced  management 
for  the  Bank.  Such  improvements  for 
Bank  are  desirable  and  applicant's  com- 
mitments along  these  lines  weigh 
strongly  in  favor  of  approval  of  the  ap- 
plication. Prospects  of  Bank,  as  a  mem- 
ber of  applicant's  system,  would  be 
favorable. 

Considerations  relating  to  the  conven- 
ience and  needs  of  the  area  lend  addi- 
tional weight  toward  approval.  Although 
the  more  important  banking  needs  of  the 
area  are  being  served  at  the  present  time, 
affiliation  with  applicant  should  enable 
Bank  to  meet  the  competition  of  the 
banks  now  dominating  the  area.  In  this 
connecticHi.  applicant  states  that  it  in- 
tends to  assist  Bank  in  setting  up  five 
new  branches  in  the  next  3  to  5  years. 
Further,  applicant  advises  of  plans  to 
expand  Bank's  services  through  increased 
mortgage,  commercial  and  industrial 
lending,  and  to  assist  Bank  in  providlner 
trust  services.  Such  new  and  Improved 
services  would  enable  Bank  better  to 
serve  the  expanding  needs  of  the  rapidly 
growing  C?olumbus  metropolitan  area.  It 
is  the  Board's  Judgment  that  consiuiuna- 
tlon  of  the  proposed  transaction  would 
be  in  the  public  interest,  and  that  the 
application  should  be  approved. 

It  is  hereby  ordered.  On  the  basis  of 
the  record,  that  said  «4>pllcation  be  and 
hereby  is  approved  for  the  reasons  sum- 
marized above,  provided  that  the  acti<m 
so  m^proved  shall  not  be  consummated 
(a)  before  the  30th  calendar  day  follow- 
ing the  date  of  this  order  or  (b)  later 
than  3  months  after  the  date  of  this 
order,  imless  such  period  is  extended  for 
good  cause  by  the  Board,  or  by  the  Fed- 
eral Reserve  Bank  of  Cleveland  pursuant 
to  delegated  authority. 

By  order  of  the  Board  of  Governors.* 
November  15,  1971. 

[ssALl  Tynan  Skitb, 

Secretary  of  the  Board. 

(FR  Doc.71-I6e63  FllM  11-19-71:8:46  am] 


CHASE  MANHATTAN  CORP. 

Order  Approving  Acquititien  of  Bonk 
Stock  by  Bank  Holding  Company 

In  the  matter  of  the  application  of  The 
Chase  Manhattan  Corp..  New  York,  N.Y.. 
for  approval  of  acqulsitioii  of  100  per- 
cent of  the  voting  shares  (less  directors' 
qualifying  shares)  of  Chase  Manhattan 
Bank  of  Long  Island  (N.A.),  Melville, 
Suffolk  County.  N.Y.,  a  proposed  new 
bank. 

There  has  come  before  the  Board  of 
Governors,  pursuant  to  section  3(a)(3) 
of  the  Bank  Holding  Company  Act  of 
1956  (12  U.S.C.  1842(a)(3))  and  $222.3 
(a)  of  Federal  Reserve  Regulation  Y  (12 
CFR  222.3(a)).  an  application  by  The 
Chase  Manhattan  Corp..  New  York,  N.Y.. 
for  the  Board's  prior  approvial  of  the  ac- 
quisition of  100  percent  of  the  voting 
shares  (less  directors'  qualifying  shares) 
of  Chase  Manhattan  Bank  of  Long  Is- 
land (N.A.),  Melville.  Suffolk  County, 
N.Y.  (Bank),  a  proposed  new  bank. 

As  required  by  section  3(b)  of  the  Act. 
the  Board  gave  written  notice  of  receipt 
of  the  application  to  the  Comptroller  of 
the  Currency  and  requested  his  views 
and  recommendation.  The  Comptroller 
offered  no  objection  to  approval  of  the 
application. 

Notice  of  receipt  of  the  application  was 
published  in  the  Fediral  Rbgistir  on 
September  1.  1971  (36  FJl.  17532),  pro- 
viding an  opportunity  for  interested  per- 
sons to  submit  comments  and  views  with 
respect  to  the  proposal.'  A  copy  of  the  ap- 
plication was  forwarded  to  the  US.  De- 
partment of  Justice  for  its  consideration. 
Time  for  filing  comments  and  views  has 
expired  and  all  those  received  have  been 
considered. 

The  Bofu^  has  c(»isidered  the  applica- 
tion in  the  light  of  the  factors  set  forth 
in  section  3(c)  of  the  Act.  including  the 
effect  of  the  proposed  acquisition  on  com- 
petition, the  financial  and  managerial 
resources  and  future  prospects  of  the 
Applicant  and  the  banks  concerned,  and 
the  convenience  and  needs  of  the  com- 
munities to  be  served,  and  finds  that: 

Applicant,  the  largest  banking  orga- 
nization in  New  York,  has  one  subsidiary 
bank  controlling  total  domestic  deposits 
of  $14.3  billion,  representing  16.3  percent 
of  the  State's  total  deposits.  (All  banking 


>  Voting  for  thU  Mtlon:  Ohalnnan  Bums 
and  Oovamon  ICltcb«U.  Daane.  Malael.  Brim- 
mar,  amd  ShnrrllL  AlMcnt  and  not  Tottny: 
Ooremor  Robertaon. 


*Applloanit  i«qu«ste<t  oonfldentlal  treat- 
ment for  the  Information  submitted  In 
response  to  Exhibits  C-3,  C-4,  and  R-l  In  Its 
application.  Pursuant  to  Board  Order  (38  F.R. 
10196) ,  a  public  oral  proceeding  was  held  on 
Oct.  16,  1971.  The  Information  Involved  falls 
within  the  fouvtb  and  eighth  exempttons  of 
the  Public  Information  Act  (6  UA.C.  662). 
While  the  Aet  does  not  require  confldantlal 
treatment,  applying  the  teat  aet  forth  In  the 
Board's  rules  regarding  availability  of  In- 
formation. I  aei.4.  the  Board  has  determined 
on  the  record  of  the  proceeding  that  any 
public  interest  in  discloeure  of  this  Informa- 
tion for  the  purposes  of  comment  on  the  In- 
stant application  Is  outweighed  by  the 
potential  competitive  harm  to  applicant. 


data  are  as  <rf  December  31.  1970,  ad- 
Justed  to  reflect  hcdding  comi>any  f  oima- 
tloDS  and  acquisitions  through  Septem- 
ber 30,  1971.)  Bank,  whlcb  wm  not  be 
opened  If  the  application  Is  denied,  would 
serve  primarily  the  Babylon-Islip  bank- 
ing market  into  which  i4>plicant's  sub- 
sidiary bank  cannot  branch.  Ilie  closest 
hanung  ofBce  of  applicant's  btfnk  Is  lo- 
cated 5.5  miles  west  of  Bank  in  the  ad- 
joining Nassau  County  banking  market, 
and  there  are  many  banking  offices  in 
the  intervening  area.  Consummation  of 
the  proposed  transaction  would  have  no 
adverse  effects  on  existing  or  potential 
competition  in  any  relevant  area  and 
would  have  no  adverse  effects  on  any 
competing  bank. 

The  financial  and  managerial  re- 
sources and  future  prospects  of  applicant 
and  Bank  are  satisfactory,  and  conslst- 
ei^^th  approval.  Although  there  Is  no 
evld^fe»  that  the  existing  banking  needs 
of  the  communities  Involved  are  not  be- 
ing met.  Applicant  proposes  that  Bank 
will  provide  the  community  with  an  al- 
ternative source  of  specialized  banking 
services.  Accordingly,  considerations  re- 
lating to  the  convenience  and  needs  of 
the  community  to  be  served  lend  slight 
weight  toward  approval.  It  is  the  Board's 
Judgment  that  the  proposed  transaction 
would  be  in  the  public  interest  and  that 
the  proposed  application  should  be 
approved. 

It  is  hereby  ordered.  On  the  basis  of 
the  record,  that  said  application  be  and 
hereby  is  approved  for  the  reasons  sum- 
marized above,  provided  that  the  action 
so  approved  shall  not  be  consummated 
(a)  before  the  30th  calendar  day  follow- 
ing the  date  of  this  order  or  (b)  later 
than  3  months  after  the  date  of  this  or- 
der, and  provided  further  that  (c)  Chase 
Manhattan  Bank  of  Long  Island  (N.A.). 
Melville,  Suffolk  County,  N.Y„  shall  be 
open  for  business  not  later  than  6  months 
after  the  date  of  this  order.  The  periods 
prescribed  in  (b)  and  (c)  hereof  may  be 
extended  for  good  cause  by  the  Board,  or 
by  the  Federal  Reserve  Bank  of  New 
York  pursuant  to  delegated  authority; 
and 

It  is  further  ordered.  That  upon  the 
consummation  of  the  proposed  trans- 
action, applicant  shall  not  retain  or 
acquire  any  nonbank  shares  or  engage  in 
any  nonbanktng  activities  to  a  greater 
extent  or  for  a  longer  period  than  would 
apply  In  the  case  of  a  bank  holding  com- 
pcmy  which  became  such  on  the  date  of 
such  consummation,  except  to  the  extent 
otherwise  permitted  in  any  regulation  of 
the  Board  hereafter  adopted  specifically 
relating  to  the  effect  of  the  acquisition 
of  an  additional  b&ok.  on  the  status  of 
nonbank  shares  and  activities  of  a  one- 
bank  holding  company  formed  prior  to 
1971,  or  unless  the  Board  fails  to  adopt 
any  such  regulation  before  the  expira- 
tion of  2  years  after  the  consummation 
of  the  proposed  acquisition. 
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By  order  of  the  Board  of  Governors.* 
Nbvember  15, 1971. 

[8BAL)  TnrAa  Smixk, 

Secretarp  of  the  Board. 

IFR  Doc.71-ie»64  Filed  11-19-71:8:46  am] 


HRST  NATIONAL  CHARTER  CORP. 

Order  Approving  Acquisition  of  Bank 
Stock    By    Bonk    Holding    Company 

In  the  matter  of  the  applicaticm  of 
First  National  Charter  Corp..  Kansas 
City,  Mo.,  for  approval  of  acquisition  of 
80  percent  or  more  of  the  voting  shares 
of  Bank  of  Overland.  Overland,  Mo. 

There  has  come  before  the  Board  of 
Governors,  pursuant  to  section  3(a)  (3) 
of  the  Bank  HolcUng  Company  Act  of 
1956  (12  U.S.C.  1842(a)  (3) )  and  §  222.3 
(a)  of  Federal  Reserve  Regulation  Y  (12 
CFR  222.3(a)),  an  application  by  First 
National  Charter  Corp..  Kansas  City, 
Mo.,  for  the  Board's  prior  approval  of 
the  acquisition  of  80  percent  or  more  of 
the  voting  shares  of  Bank  of  Overland, 
Overlsmd.  Mo. 

As  required  by  section  3(b)  of  the  Act, 
the  Board  gave  written  notice  of  receipt 
of  the  application  to  the  Commissioner 
of  Finance  for  the  State  of  Missouri,  and 
requested  his  views  and  recommendation. 
The  Commissioner  responded  that  his  of- 
fice had  no  objection  to  approval  of  the 
application. 

Notice  of  receipt  of  the  application  was 
published  in  the  Fnnuu.  Register  on 
September  16.  1971  (36  FJl.  18539).  pro- 
viding an  opportunity  for  interested  per- 
sons to  submit  comments  and  views  ?rtth 
respect  to  the  proposal.  A  copy  of  the 
application  was  forwarded  to  the  UJ3. 
Department  of  Justice  for  its  considera- 
tion. Time  for  flurig  comments  and  views 
has  expired  and  all  those  received  have 
been  considered. 

The  Board  has  considered  the  appli- 
cation in  the  light  of  the  factors  set 
f(»th  in  section  3(c)  of  the  Act,  Includ- 
ing the  effect  of  the  proposed  acquisi- 
tion on  competition,  the  fhiandal  and 
managerial  resources  and  future  pros- 
pects of  the  itfiplicaat  and  the  banks  con- 
cerned, and  the  convenience  and  needs 
of  the  communities  to  be  served,  and 
finds  that: 

Applicant  has  six  subsidiary  banks 
with  total  deposits  of  $475.8  million, 
which  represents  4.2  percent  of  the  total 
commercial  bank  deposits  In  the  State, 
and  Is  the  fifth  largest  banking  organi- 
zation and  bank  holding  company  in 
Bdissouri.  (All  banking  data  are  as  of 
December  31,  1970,  adjusted  to  refiect 
hoUUng  c(»npany  formations  and  acqui- 
sition approved  by  the  Board  to  date.) 
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Bank,  with  deposits  of  $22.6  million.  Is 
the  59th  largest  of  the  105  banks  com- 
peting in  the  St.  Louis  hanking  market, 
which  is  approximated  by  St.  Louis 
County,  the  city  of  St.  Louis,  portions 
of  Jeffersmi  and  St.  Charles  Counties  in 
liOssourl.  and  portions  of  Madison  and 
St.  Clair  Counties  in  Illinois.  Applicant 
received  Board  ivproval  on  November  4, 
1971.  to  acquire  voting  shares  in  a  bank, 
Tlie  North  Side  Bank  of  Jennings,  vibich. 
is  located  approximately  11  miles  east  of 
Ba^  but  the  record  discloses  that  there 
is  no  meaningful  competition  between 
that  approved  subsidiary  and  Bank  be- 
cause of  a  close  relationship  based  on 
common  ownership  and  common  direc- 
tors which  has  existed  for  over  20  years. 
Moreover,  applicant's  other  subsidiaries 
do  not  c<xnpete  with  Bank  to  any  signifi- 
cant extent  and.  in  light  of  Missouri's 
restrictive  branching  law.  the  number  of 
availsJsle  banking  alternatives,  and  the 
distances  separating  applicant's  subsid- 
iaries from  Bank,  the  development  of  any 
such  competition  appears  remote.  On  the 
basis  of  the  record  before  it,  the  Board 
concludes  that  consununation  of  the  pro- 
posed acquisition  would  not  have  sig- 
nificant adverse  effects  on  competition  in 
any  relevant  area. 

The  financial  and  managerial  re- 
sources and  prospects  of  ain>Ucant.  its 
subsidiaries,  and  Bank  are  regarded  as 
consistent  with  approval  of  the  applica- 
tion. Applicant  proposes  to  assist  Bank 
in  expanding  business  services,  develop- 
ing a  trust  department,  and  providing 
data  processing  services.  These  consid- 
erations relating  to  convenience  and 
needs  of  the  community  lend  weight  in 
support  of  approval  of  the  i4}plicatlon. 
It  is  the  Board's  judgment  that  consum- 
mation of  the  proposed  acquisition  would 
be  in  the  public  interest,  and  that  the 
application  should  be  approved. 

It  is  hereby  ordered,  On  the  basis  of 
the  record,  that  said  application  be  and 
hereby  is  approved  for  the  reasons  sum- 
marized above:  Provided.  That  the  ac- 
tion so  approved  shall  not  be  consum- 
mated (a)  before  the  30th  calendar  day 
following  the  date  of  this  order  <»-  (b) 
later  than  3  months  after  the  date  of 
this  order,  unless  such  period  is  ex- 
tended for  good  cause  by  the  Board,  or 
by  the  Federal  Reserve  Bank  of  Kansas 
City  pursuant  to  delegated  authority. 

By  OTder  of  the  Board  of  Ciovemors,' 
November  15.  1971. 

[SEAL]  Tynan  Smith, 

Secretary  of  the  Board. 

(FBDoc.71-10963  FUed  11-19-71:8:45  am] 
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NOTICES 


NORTH  PLATTE  CORP. 


Notice  of  Application  for  Approval  of 
Acquisition  of  Shares  of  Bank 

Notice  is  hereby  given  that  applica- 
tion has  been  made,  pursuant  to  section 
3(a)(1)  of  the  Bank  Holding  Company 
Act  of  1956  (12  UJ3.C.  1842(a)(1)),  by 
North  Platte  Corp..  Torrington,  Wyo., 
for  prior  approval  by  the  Board  of  Gover- 
nors of  action  whereby  applicant  would 
become  a  bank  holding  company  through 
the  acquisition  of  at  least  65.95  percent 
of  the  voting  shares  of  the  Citizens  Na- 
tion Bank  of  Torrington,  Torrington, 
Wyo. 

Section  3(c)  of  the  Act  provides  that 
the  Board  shall  not  approve: 

(1)  Any  acquisition  or  merger  or  con- 
solidation under  section  3  which  would 
result  in  a  monopoly,  or  which  would  be 
In  furtherance  of  any  combination-  or 
conspiracy  to  monopolize  or  to  attempt 
to  monopolize  the  business  of  banking 
In  any  part  of  the  United  States,  or 

(2)  Any  other  proposed  acquisition  or 
merger  or  consolidation  under  section  3 
whose  effect  in  any  section  of  the  country 
may  be  substantially  to  lessen  competi- 
tion, or  to  tend  to  create  a  monopoly,  or 
which  In  any  other  manner  would  be  in 
restraint  of  trade,  imless  the  Board  finds 
that  the  anticompetitive  effects  of  the 
proposed  transaction  are  clearly  out- 
weighed in  the  public  interest  by  the 
probable  effect  of  the  transaction  in 
meeting  the  convenience  and  needs  of 
the  community  to  be  served. 

Section  3(c)  further  provides  that,  in 
every  case,  the  Board  shall  take  into 
cmislderatlon  the  financial  and  man- 
agerial resources  and  future  prospects 
of  the  company  or  companies  and  the 
ban^  concerned,  and  the  convenience 
and  needs  of  the  community  to  be  served. 

Not  later  than  thirty  (30)  days  after 
the  publication  of  this  notice  in  the 
FxDERAL  RsGiSTER,  coQunents  and  views 
regarding  the  proposed  acqiiisition  may 
be  filed  with  the  Board.  Communications 
should  be  addressed  to  the  Secretary, 
Board  of  Governors  of  the  Federal  Re- 
serve System,  Washington,  D.C.  20551. 
The  application  may  be  inspected  at  the 
office  of  the  Board  of  Governors  or  the 
Federal  Reserve  Bank  of  Kansas  City. 

Board  of  Governors  of  the  Federal 
Reserve  System,  November  15,  1971. 

[SEAL]  Tynan  Smith, 

Secretary  of  the  Board. 

|FR  Doc.71-16984  PUed  11-19-71:8:47  am] 


STS  CORP. 

Order  Approving  Action  To  Become  a 
Bank  Holding  Company 

In  the  matter  of  the  ai>pllcation  of 
STS  Corp..  Billings,  Mont.,  for  approval 
of  action  to  become  a  bank  holding  com- 
pany through  the  acquisition  of  98.68 
percent  of  the  voting  shares  of  Security 
Trust  tt  Savings  Bank,  Billings,  Mont. 

There  has  come  before  the  Board 
of  Oovemors.  pursuant  to  sectlm 
3(a)(1)  of  the  Bank  Holding  Company 
Act    of    1996    (12    n.S.C.    1842(a)(1)) 


and  S  222.3(a)  of  Federal  Reserve  Regu- 
lati<Hi  T  (12  CFR  222.3(a) ) ,  an  applica- 
tion by  STS  Corp..  Billlngis.  Mont.,  for 
the  Board's  prior  approval  of  actl<m 
whereby  applicant  would  become  a  bank 
holding  company  through  the  acquisi- 
tion of  98.68  percent  of  the  voting  shares 
of  Security  Trust  tt  Savings  Bank 
(Bank),  Billings,  Mont. 

As  required  by  section  3(b)  of  the  Act, 
the  Board  gave  written  notice  of  receipt 
of  the  application  to  the  Montana  Super- 
intendent of  Banks  and  requested  his 
views  and  recommendation.  The  Super- 
intendent recommended  tliat  favorable 
consideration  be  given  to  the  application. 

Notice  of  receipt  of  the  ai^lication 
was  published  in  the  Federal  Register 
on  August  28,  1971  (36  FJl.  17385),  pro- 
viding an  opportunity  for  Interested  perr^^_^ 
sons  to  subcolt  comments  and  views  with  a 
respect  to  the  proposal.  A  copy  of  the 
application  was  forwarded  to  the  U.S. 
Department  of  Justice  for  its  considera- 
tion. Time  for  filing  comments  and 
views  has  expired  and  all  those  received 
have  been  considered. 

The  Board  has  considered  the  ai^ll- 
cation  in  the  light  of  the  factors  set  forth 
in  section  3(c)  of  the  Act,  including  the 
effect  of  the  proposed  acquisition  oa 
competition,  the  financial  and  manage- 
rial resources  and  future  prospects  of 
applicant  and  the  banlcs  concerned,  and 
the  convenience  and  needs  of  the  com- 
munities to  be  served,  and  finds  that: 

Applicant,  a  nonoperating  corporation, 
was  formed  for  the  express  purpose  of 
acquiring  Bank  ($99  million  deposits). 
(All  banking  data  are  as  of  December  31, 
1970.)  The  Scott  family  presently  owns 
98.72  perc«it  of  the  outstanding  shares 
of  stock  of  Bank,  which,  except  for  di- 
rectors' qualifying  shares  to  be  held  by 
Homer  A.  Scott,  applicant  will  acquire 
through  the  proposed  exchange.  The  re- 
maining shares  of  stock  of  Bank  are  held 
by  persons  who  have  decided  to  retain 
their  stock.  The  purpose  of  the  proposed 
transaction  is  to  effect  a  corporate  re- 
organization, and  all  shareholders  of 
Bank  were  included  in  the  exchange 
offer.  Since  applicant  has  no  present 
operations  or  subsidiaries,  it  appears  that 
consummation  of  the  proposal  would 
neither  eliminate  existing  competition, 
significantly  affect  pot^itial  competition 
nor  have  an  adverse  effect  on  other  area 
banks. 

The  financial  and  managerial  re- 
sources and  future  prospects  of  Bank  are 
satisfactory  and  consistent  with  ap- 
proval of  the  application.  Applicant  was 
recently  organized  and  its  financial  con- 
dition, management,  and  future  pros- 
pects, which  are  dependent  on  those  of 
Bank,  appear  to  be  satisfactory  and  also 
are  consistent  with  approval  of  the  ap- 
plication. Although  the  acquisition  debt 
to  be  assiuned  by  Applicant  will  be  rela- 
tively high,  it  appekrs  that  applicant  can 
satisfactorily  service  the  debt  without 
placing  an  undue  strain  on  the  resources 
of  Bank.  It  appears  further  that  con- 
summation of  the  proposal  would  have 
no  immediate  effect  on  the  ccmvenience 
and  needs  of  the  community,  which  ap- 
pear to  be  adequately  served  at  this  time ; 
however,  considerations  under  this  as- 


pect of  the  proposal  are  consistent  with 
approval  of  the  application.  It  is  the 
Board's  Judgment  that  the  transaction 
would  be  in  the  public  interest,  and  that 
the  application  should  be  approved. 

It  is  hereby  ordered.  On  tlie  basis  of 
the  record,  that  said  application  be  and 
hereby  is  approved  for  the  reasons  sum- 
marized above,  provided  that  the  action 
so  approved  shall  not  be  consummated 
(a)  before  the  30th  calendar  day  follow- 
ing- the  date  of  this  order  or  (b)  later 
than  3  months  after  the  date  of  this 
order,  imless  such  period  is  extended  for 
good  cause  by  the  Board,  or  by  the  Fed- 
eral Reserve  Bank  of  Minneapolis  pursu- 
ant to  delegated  authority. 

By  order  of  the  Board  of  Governors.* 
November  15. 1971. 

Tynan  Swth, 
Secretary  of  the  Board. 

(PR  Doc.71-16966  Filed  11-19-71:8:45  am] 


POSTAL  RATE 
COMMISSION 


(Docket  No.  R71-1:  Order  No.  22] 

CHANGES  IN  POSTAGE  RATES  AND 
FEES 

Order  Reconvening  Hearings 

November  17,  1971. 

Request  of  the  United  States  Post  Of- 
fice Department  for  recommended  deci- 
sion on  changes  in  rates  of  postage  and 
fees  for  postal  services. 

The  Reader's  Digest  Association  has 
filed  a  motion  seeking  leave  to  rebut  on 
the  record  a  Report  of  the  Comptroller 
General  of  the  United  States  (herein- 
after the  Report) ,  copies  of  which  were 
sent  to  the  Commission  on  October  28, 
1971.  Alternatively  Reader's  Digest  re- 
quests that  the  Commission  make  clear 
that  all  factual  assertions  in  the  Report 
will  be  disregarded  by  the  Presiding  Of- 
ficer and  by  the  Commission  itself  in 
reaching  a  decision  in  the  case. 

By  answer  filed  November  11, 1971,  the 
Postal  Service  opposes  reopening  for 
purposes  of  rebutting  the  Report. 

Under  the  circumstances  of  this  case, 
it  would  be  appropriate  to  conduct  re- 
convened proceedings  limited  to  matters 
concerning  the  Report. 

We  leave  to  the  discretion  of  the  Pre- 
siding Officer  the  establishment  of  a 
hearing  schedule  and  other  procedures. 

The  Commission  orders : 

The  hearings  are  reconvened  for  the 
limited  purpose  noted  above  at  a  time 
and  under  such  conditions  as  the  Presid- 
ing Officer  shall  direct. 

By  the  Commission. 

[seal]  Gordon  M.  Grant. 

Secretary. 

[FRDoc.71-17015  Piled  11-10-71:8:49  am] 


>  Voting  (or  tbla  action:  Oovemors  Mitch- 
ell, Daane,  BrUnmer,  and  Shenlll.  Absent 
and  not  voting:  Obalnnan  Bums  and  Oov- 
emors Robertson  and  MalseL 


(Docket  No.  R71-1] 

CHANGES  IN  POSTAGE  RATES  AND 
FEES 

Notice  of  Conference 

NOVEKBEK  18,  1971. 

Request  of  the  UB.  Post  Office  Depart- 
ment for  recommended  -decisiiHi  on 
changes  in  rates  of  postage  and  fees  for 
postal  services;  Docket  No.  R71-1. 

Notice  is  hereby  given  that  the  Chief 
Examiner,  pursuant  to  the  Commission's 
order  issued  November  17.  1971,  in  the 
above-designated  proceeding,  has  called 
a  conference  to  convene  on  Monday. 
November  29.  1971.  at  10  a.m.,  at  the 
hearing  room  of  the  Postal  Rate  Com- 
mission, suit  500.  2000  L  Street  NW., 
Washington.  DC  to  consider  further 
proceedings  and  procedures  oonceming 
the  rei)ort  of  the  Comptroller  General 
of  the  United  States,  copies  of  which 
were  sent  to  the  Commission  on 
October  28. 1971. 

QoKDOit  M.  Grant, 
Secretary. 
(PR  Doc.71-n907  Piled  11-19-71:8:62  am] 


SECURITIES  AND  EXCHANGE 
COMMISSION 

(70-611S] 

GRANITE  STATE  ELEaRIC  CO.  AND 
NEW  ENGLAND  ELECTRIC  SYSTEM 

Notice  of  Proposed  Increase  in  Au- 
thorized Shares  and  Issue  and  Sale 
of  Common  Stock  By  Subsidiary 
Company  To  Holding  Company 

Notbkbsr  15,  1971. 

Notice  is  hereby  given  that  New  Eng- 
land Electric  System  (NEEB) .  20  Turn- 
pike Road.  Westborough.  MA  01581,  a 
registered  holding  company,  and  its 
^ectric  utility  subsidiary  company. 
Granite  State  Electric  Co.  (Granite) . 
have  filed  an  application-dedaratiaa 
with  this  Commission  pursuant  to  the 
Public  Utility  Holding  Company  Act  ot 
1935  (Act),  designating  sections  6(a), 
6(b),  7.  9(a),  10.  and  12  of  the  Act  and 
Rule  42  jyromulgated  thereunder  as  ap- 
plicable to  the  proposed  transactions. 
An  Interested  penons  are  referred  to  the 
application-declaration,  which  is  stmi- 
marlzed  bdow.  for  a  comidete  statemoit 
of  the  innopoeed  transactions. 

Granite  proposes  to  increase  its  capi- 
tal stock  by  the  authoiisatloa  of  5,000 
additional  shares  of  common  stock  of 
the  aggregate  par  value  at  $600,000.  Such 
ihares  are  propoeed  to  be  issued  and  sold 
at  the  price  of  $100  per  share  as  fixed 
by  Granite's  Board  of  Directors.  HEES^ 
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the  sole  common  stockholder,  proposes 
to  aeqirire  such  shaies  for  a  cash  eon- 
sMeratioQ  of  $500,000.  Upen  such  au- 
thorization, issue,  and  sale.  Granite  will 
have  outstanding  40,400  shares  of  com- 
mon stock  of  an  aggregate  par  value  of 
$4,040,000. 

Ilie  proceeds  from  the  issue  and  sale 
of  the  kdditlonal  common  stock  will  be 
applied  toward  the  payment  of  short- 
term  notes.  Granite  presently  has  $6,- 
200.000  of  such  short-term  notes  pay- 
able outstanding  pursuant  to  Commis- 
sion authorization,  $250,000  payable  to 
banks  and  $5,950,000  payable  to  NEES. 

The  expenses  related  to  the  proposed 
transactions  are  estimated  at  $3,750,  of 
which  Granite  and  NEES  will  pay  $3,550 
and  $200.  respectively.  It  is  stated  that 
the  New  Hampshire  Public  Utilities 
Commission  has  JurisdlcticHi  over  the 
proposed  Issue  and  sale  of  common  stock 
by  Granite.  It  is  also  stated  that  no 
other  State  commission  and  no  Federal 
commission,  other  than  this  (Commis- 
sion, has  Jurisdiction  over  the  proposed 
transactions. 

Notice  is  further  given  that  any  inter- 
ested person  may,  not  later  than  De- 
cember 10.  1971,  request  in  writing  that 
a  hearing  be  held  on  such  matter,  stat- 
ing the  nature  of  his  interest,  the  rea- 
sons for  such  request,  and  the  Issues  of 
fact  or  law  raised  by  said  affgAicsiUan.- 
declaration  which  he  desires  to  contro- 
vert; or  he  may  request  that  he  be  noti- 
fied if  the  Commission  should  order  a 
hearing  thereon.  Any  such  request 
should  be  addressed:  Secretary,  Securi- 
ties and  Exchange  Commission,  Wash- 
ington, D.C.  20549.  A  oopy  of  such  re- 
quest should  be  served  personally  or  by 
mall  (airmail  if  the  person  being  served 
is  located  more  t)um  500  miles  f  rcMn  the 
point  of  mailing)  upon  the  applicants- 
declarants  at  the  above-stated  address, 
and  proof  oi  service  (by  affidavit  or,  in 
case  of  an  attorney  at  law,  by  certificate) 
should  be  filed  with  the  request.  At  any 
time  after  said  date,  the  applicaticm- 
dedaratlon,  as  filed  or  as  It  nu^  be 
amended,  may  be  granted  and  permitted 
to  became  effective  as  provided  in  Rule^ 
23  of  the  general  rules  and  regulations 
promulgated  under  the  Act,  or  the  Ct»n- 
mlssion  may  grant  exenuitlon  from  such 
rules  ss  provided  in  Rules  20(a)  and  100 
thereof  or  take  such  other  action  as  It 
may  deem  appnH>riate.  Persons  who  re- 
quest a  hearing  or  advice  as  to  i^ether 
a  hearing  is  ordered  win  receive  notice^ 
of  further  developments  in  this  matter.' 
Including  the  date  of  the  hearl^  (if  or- 
dered) and  any  postponements  thereof. 

For  the  Commission,  by  the  Division 
of  corporate  Regulation,  pursuant  to 
ddegated  authority. 

[SBSLl  RmTALO  F.  HUVT. 

Seerettiry. 

IWR  DocTl-lTOlS  ni0d  11-10-71:8:40  «m] 
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DEPARTMENT  OF  LABOR 

Office  of  the  Secretary 

AVONDALE  MILLS 

Notice  of  Investigation  Regarding 
Cettillcation  of  Eligibility  of  Workers 
To  Apply  for  Adjustment  Assistance 

The  Department  of  Labin-  has  received 
a  Tariff  Commission  report  containing 
an  afflrmative  finding  imder  section  301 
(c)  (2)  of  the  Trade  Expansion  Act  of 
1962  with  respect  to  its  investigation  of 
a  petiticm  for  determination  of  eligibility 
to  apply  for  adjustment  assistance  filed 
on  behalf  of  workers  of  Avondale  MlUs. 
Birmingham.  Ala.  (TEA-W-116).  In 
view  of  the  report  and  the  responsibilities 
delegated  to  the  Secretary  of  Labor  under 
section  8  of  Executive  Order  11075  (28 
P.R.  473).  the  Acting  Director,  Office  of 
Foreign  Economic  Policy,  Bureau  of  In- 
ternational Labor  Affairs,  has  instituted 
an  investigation,  as  provided  in  29  CFR 
90.5  and  this  notice.  The  Investigation 
relates  to  the  determination  of  whether 
any  of  the  group  of  workers  covered  by 
the  Tariff  Commission  report  shoiUd  be 
certified  as  eligible  to  apply  for  adjust- 
ment assistance,  provided  for  under  title 
m.  chapter  3,  of  the  Trade  Expansion 
Act  of  1962,  including  the  determination 
of  related  subsidiary  subjects  and  mat- 
ters, such  as  the  date  unemployment  or 
underemployment  began  or  threatened 
to  begin  and  subdivision  of  the  firm  in- 
volved to  be  specified  in  any  certification 
to  be  made,  as  more  specifically  provided 
in  Subpart  B  of  29  CFR  Part  90. 

Interested  persons  should  submit 
written  data,  views,  or  arguments  relat- 
ing to  the  subjects  of  investigation  to 
the  Director.  Ofllce  of  Foreign  Economic 
Policy.  TJ3.  Department  of  Labor.  Wash- 
ington. D.C,  cm  or  before  November  30, 
1971. 

Signed  at  Washington.  D.C.  this  16th 
day  of  November  1971. 

Irvwg  I.  Kramek. 
Acting  Director,  Office  of 
Foreign  Economic  Policy. 

(FR  Doc.71-17011  FllMl  11-1»-71:8:49  am] 


INTERSTATE  COMMERCE 


COMMISSION 


ASSIGNMENT  OF  HEARINGS 

NOVEMBEK  17,  1971. 

Cases  assigned  for  hearing,  postpone- 
ment, cancellation  or  oral  argument  C4>- 
pear  below  and  wlU  be  puUlsbed  <»ly 
once.  TMs  list  contains  prospective  as- 
signments only  and  does  not  include 
cases  previously  assigned  hearing  dates. 
The  heMrtngg  wffl  be  on  the  issues  as 
presently  reflected  in  the  Offldal  Dodcet 
of  the  CommissioQ.  An  attempt  wiU  be 
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made  to  publish  noticeB  of  canceUatioa 
of  hearings  as  promiytly  as  possible,  but 
interested  parties  should  take  appro- 
priate steps  to  insure  that  they  are  noti- 
fied of  cancellation  or  postponements  at 
hearings  in  which  they  are  interested. 

COBXaCTXOM 

MC  130383  Sub  9,  Pinto  Trucking  Service, 
Inc.,  assigned  DecemlMr  e,  1071,  la  post- 
poned to  Oeoemlber  13,  1971,  In  Ueu  of 
December  12.  1971,  at  the  olBoes  of  the 
Intecstaite  Oomnverce  Commlaalon,  Wesh- 
Ingtom,  D.C. 

MC  119700  Sub  17,  Steel  Haulers,  Inc.,  now 
being  aHrtgnort  hearing  January  X.  1972, 
at  Memphis,  Tenn.,  in  a  hearing  room  to 
t>e  later  deeigiMvtecL 

MC  116763  (Sub-No.  190)  In  Ueu  of  Sub  196. 
now  being  assigned  January  13,  1972,  at 
Miami,  na..  In  a  hearing  room  to  be  des- 
ignated l«ter. 


Robert  L.  Oswald, 

Secretary. 


[SSAL] 
IFR  Doc.71-17035  Piled  11-19-71:8:60  am.) 


ASSIGNMENT  OF  HEARINGS 

November  17,  1971. 

Cases  assigned  for  hearing,  postpone- 
ment, cancellation  or  oral  argument  ap- 
Iiear  below  and  will  be  published  aoly 
ODce.  This  list  contains  prospective  as- 
signments only  and  does  not  include 
cases  previously  assigned  hearing  dates. 
The  hearings  will  be  on  the  issues  as 
presently  reflected  in  the  original  docket 
of  the  Commission.  An  attempt  will  be 
made  to  publish  notices  of  cancellation 
of  hearings  as  promptly  as  possible,  but 
interested  puties  should  take  appro- 
priate steps  to  insure  that  they  are  noti- 
fied of  cancellati<m  or  postponements  of 
hearings  in  which  they  are  interested. 

MC  136104,  A.  J.  (Arable)  Ooodale  Ltd.. 
heard  November  10,  1071,  and  continued  to 
January  4,  1972,  at  the  Statler-Hllton 
Hotel.  BuffaJo.  N.Y. 

MC  106449  Sub  323.  Indianhead  Truck  Line, 
Inc.,  aeoigned  December  16,  is  advanced 
to  December  13,  1971,  at  Room  174.  New 
Federal  Building,  316  North  Robert  Street, 
St.  PaiU,  MN. 

No.  38380,  Naitlonal  Electrical  ManufacturerB 
Aaaoctaitlon,  et  al.  v.  Aberdeen  and  Rock- 
fish  Railroad  Co.,  et  al.,  now  being  assigned 
bearing  April  11.  1972,  at  the  Offices  of  the 
Interstate  Commerce  OommlaBlon,  Wash- 
ington. D.C. 

MC  124078  Sub  408,  Sohwerman  Trucking 
Co.,  assigned  December  13,  1971.  tn  Room 
626.  New  Federal  Building.  316  NorVb. 
Robert  Street,  St.  Paul,  MN. 

MC  123266  Sub  6,  B  &  L  Motor  Freight,  now 
assigned  November  30,  1972.  at  Washing- 
ton. D.C.  cancelled  and  application  dis- 
missed. 

MC  76661  Sub  69.  R.  C.  Motor  Lines.  Inc.,  as- 
signed November  29.  1971.  at  Rlohmond. 
Va..  is  postponed  Indefinitely. 

MC  36286  Sub  2.  Truck  Lln«  DlstrtbuUon 
Systems.  Inc..  continued  to  November  22, 

1971,  in  Room  908,  State  Office  Building, 
Indianapolis,  Ind. 

MC  11220  Sub  122.  Gordons  Transports.  Inc., 
assigned  December  6,  1971,  at  AUant*.  0«., 
Is  postponed  to  January  24,  1072.  in  Room 
363.  Peaohtree  7th  Building,  60  Seventh 
Street.  Northeast.  Atlanta.  OA. 

MC  76320  Sub  166.  Campb^l  Sixty-Six  Ex- 
preoa.  Inc..  assigned  December  6,  1971.  at 
Atlanta.  Ga.,  la  postponed  to  January  M, 

1972,  in  Room  363,  Peaohtree  7th  Building, 
60  Seventh  Street,  Northeast,  Atlanta,  OA. 


NOTICES 

MC-C  7666,  W.  T.  MayfMd  Sons  TrueUag 
Co.,  Ine.— iPVBtlgatlon  and  Bevooattoti  ot 
CertUoattea,  assigned  December  16,  1071. 
poa^wned  Indefinitely. 

[SEAL]  Robert  L.  Oswald, 

Secretary. 

(FR  Doc.71-17036  FUed  11-19-71:8:80  am] 


[Notice  308] 

MOTOR  CARRIER  TEMPORARY 
AUTHORITY  APPLICATIONS 

November  16,  1971. 

The  following  are  notices  of  filing  of 
applications  for  temporary  authority  im- 
der  section  210a(a)  of  the  Interstate 
Commerce  Act  provided  for  imder  the 
new  rules  of  Ex  Parte  No.  MC-67  (49 
CFR  Part  1131),  published  in  the  Federal 
Register,  issue  of  April  27.  1965.  effective 
July  1,  1965.  These  rules  provide  that 
protests  to  the  granting  of  an  application 
must  be  filed  with  the  field  official  named 
in  the  Federal  Register  publlcatloii, 
within  15  calendar  days  after  the  date 
of  notice  of  the  filing  of  the  application 
is  published  in  the  Federal  Register.  One 
copy  of  such  protests  must  be  served  on 
the  applicant,  or  its  authorized  repre- 
sentative, if  any,  and  the  protests  must 
certify  that  such  service  has  been  made. 
The  protests  must  be  specific  as  to  the 
service  which  such  protestfmt  can  and 
will  offer,  and  must  consist  of  a  signed 
original  and  six  ccvies. 

A  copy  of  the  application  is  on  file,  and 
can  be  examined  at  the  Ofllce  of  the  Sec- 
retary, Interstate  Commerce  Commis- 
sion, Washington,  D.C,  and  also  in  field 
office  to  which  protests  are  to  be  trans- 
mitted. 

Motor  Carriers  or  Property 

No.  MC  2392  (Sub-No.  84  TA).  fUed 
November  8, 1971.  Applicant:  WHEELER 
TRANSPORT  SERVICE.  INC.,  Post  Of- 
fice Box  14248.  West  Omaha  Statimi. 
7722  P  Street,  Omaha.  NE  68114.  Author- 
ity sought  to  operate  as  a  common  car- 
rier, by  motor  vehicle,  over  Irregular 
routes,  transporting:  Feed,  feed  ingredi- 
,  ents.  feed  supplements,  urea,  feed  grade  ■ 
urea,  urea,  when  used  in  feed  or  feed 
ingredients  or  feed  supplements,  in  bulk, 
in  tank  or  hopper  vehicles,  from  Fre- 
mont, Nebr.,  to  points  in  Colorado.  Illi- 
nois. Iowa,  Kansas,  lilinnesota,  Missouri. 
North  Dakota.  Oklahoma.  South  Dakota, 
Texas.  Wlsoonsln,  and  Wyoming,  for  180 
dasrs.  Supporting  shipper:  Feed  Com- 
modities, Inc.,  Fremont,  Nebr.  68025. 
Send  protests  to:  Carroll  Russell,  Dis- 
trict Supervisor,  Interstate  Commerce 
Commission,  Bureau  of  Operations,  711 
Federal  Office  Building,  Omaha,  NE 
68102. 

No.  MC  22426  (Sub-No.  12  TA),  filed 
November  8,  1971.  Apidloant:  LONO- 
VnW  MOTOR  TRANSPORT,.  INC., 
Post  Office  Box  1366,  763  SevenUi  Ave- 
nue, LoDgvlew,  WA  98632.  Applicant's 
representative:  John  Deerlng  (seme  ad- 
dress as  above) .  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  trans- 
porting: Freight  of  all  kinds  in  contain- 
ers having  prior  or  subsequent  trans- 
portation by  water,  between  Longvlew 


and  Seattle.  Wash.,  and  between  Port- 
land, Oreg.,  and  Seattle,  Wash.,  for  180 
days.  Supporting  shippers:  Olympic 
Steamship  Co.,  Inc.,  World  Trade  Build- 
ing, Portland,  Oreg.  97204;  Bridgeetone 
American,  Inc.,  1875  Northeast  Argyle 
Drive.  PorUand,  OR  97211;  J.  T.  Steeb 
It  Co.,  Inc.,  415  Oregon  Pioneer  Building, 
Portland,  OR  97204;  Longvlew  Fibre 
Co.,  Main  Office  and  Mills,  Longvlew, 
Wash.  98632;  Olympic  Steamship  Co., 
Inc.,  Worid  Trade  Building,  Portland, 
Oreg.  97204.  Send  protests  to:  W.  J. 
Huetig.  District  Suiservisor,  Interstate 
Commerce  C<Hninisslon.  Bureau  of  Op- 
erations, 450  Multnomah  Building,  319 
Southwest  Pine  Street,  Portland,  OR 
97204. 

No.  MC  56679  (Sub-No.  54  TA),  filed 
November  9,  1971.  AK>licant:  BROWN 
TRANSPORT  CORP.,  Post  Office  Box 
6985.  125  Milton  Avenue  SE..  Atlanta, 
OA  30315.  Applicant's  repre«sentative: 
B.  K.  McCIain  (same  address  as  above) . 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transiportlng:  Meats  and 
meat  products,  meat  byproducts  and  ar- 
ticles distributed  by  meat  packinghouses, 
as  described  in  sections  A  and  C  of  ap- 
pendix 1  to  the  report  in  Description  in 
Motor  Carrier  Certificates,  61  M.C.C.  209 
and  766  (except  hides  or  skins  and  com- 
modities in  bulk)  (1)  from  the  plantsite 
of  Swift  and  Co.,  Orand  Island.  Nebr.. 
to  points  in  Florida  and  Tennessee  and 
(2)  from  the  plantsite  of  Bookey  Pack- 
ing Co.,  Des  Moines,  Iowa,  to  points  in 
Alabama,  Florida,  Georgia,  North  Caro- 
lina, South  Carolina,  and  Tennessee,  for 
180  days.  Supporting  shipper:  Swift 
Fresh  Meats  Co.,  115  West  Jackson  Bou- 
levard, Chicago,  IL  60604.  Send  protests 
to:  William  L.  Scroggs,  District  Super- 
visor, Interstate  CcMnmerce  Commission, 
Bureau  of  Operations,  Room  309,  1252 
West  Peachtree  Street  NW.,  Atlanta,  OA 
30309. 

No.  MC  76472  (Sub-No.  16  TA),  filed 
November  8,  1971.  Applicant:  MATE- 
RIAL TRUCKING,  INC.,  924  South 
Heald  Street,  Wilmington,  DE  19801.  Ap- 
plicant's representative:  William  Saienni 
(same  address  as  above).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting :  Iron  ore  pellets,  f nm  Wil- 
mington, Del.,  to  Coatesvllle,  Pa.,  for  180 
days.  Siqjporting  shipper:  Lukens  Steel 
Co..  Ooatesville,  Pa.  19320.  Send  protests 
to:  Peter  R.  Guman.  District  Supervisor. 
Interstate  CTommerce  Commission.  Bu- 
reau of  Operations.  1518  Walnut  Street, 
Room  1600,  Philadelphia,  PA. 

No.  MC  109026  (Sub-No.  14  TA) .  filed 
November  8, 1971.  Apudicant:  MANNING 
MOTOR  EXPRESS,  INC..  Post  Office  Box 
685, 1112  West  Main  Street,  Glasgow,  KY 
42141.  Applicant's  r^resentatlve:  Carl  U. 
Hurst,  Central  Building,  1033  State 
Street,  Bowling  Green,  KY.  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  regular  routes, 
transporting:  General  commodities  (ex- 
cept those  of  unusual  value,  classes  A  and 
B  explosives,  household  goods  as  defined 
by  the  OommlssUm,  commodities  in  bulk, 
and  those  requiring  special  equipment) , 
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(1)  between  Fountain  Run  and  Louis- 
ville. Ky. ;  from  Fountain  Run  anx  Ken- 
tucky Highway  100  to  SoottsvUle,  Ky.: 
thence  over  UB.  Highway  81-E  to  CHas- 
gow,  Ky. ;  thence  over  KentwAy  Highway 
90  to  junction  Interstate  Highway  65; 
thence  over  Interstate  Highway  65  to 
Louisville,  Ky.,  and  retium  over  the  same 
route,  serving  the  intermediate  pcrfnt  of 
Holland,  Ky.;  (2)  between  Holland  and 
Louisville,  Ky.;  from  Holland  over  Ken- 
tucky Highway  100  to  Junction  Kentucky 
Highway    870;    thence    over   Kentucky 
Highway  870  to  Junction  Koitudky  High- 
way 63;  thence  over  Kentucky  Hl^way 
63  to  Glasgow,  Ky. ;  thence  over  Koitucky 
Highway  90  to  Junction  Interstate  High- 
way 65;  thence  over  Interstate  Highway 
65  to  Louisville.  Ky..  and  return  over  the 
same  route,   serving  the  intermediate 
point  of  Fountain  Run,  Ky.;  (3)  between 
Fountain  Run.  Ky.,  and  NashvlUe,  Tenn. : 
From    Fountain    Run    over    Kentucky 
Highway  100  to  Scottsville.  Ky..  thence 
over  UB.  Highway  31-E  to  Nashville. 
Tenn..  and  return  over  the  same  route, 
serving  the  intermediate  point  of  Hol- 
land. Ky.  Restriction:  Service  in  (1) ,  (2) . 
and  (3)  above  is  restricted  to  traffic  orig- 
inating at  or  destined  to  Fountain  Run 
and/or  Holland.  Ky..  for  180  days.  Sup- 
porting   shipper:    Martin    K.    Franks. 
Traffic    Manager,    Colonial    Corp.    of 
America,  Woodbury.  Tenn.  37190.  Send 
protests  to:  Wayne  L.  Merllatt.  District 
Supervisor,  Bureau  of  Operations,  Inter- 
state Commerce  Commission.  426  Poet 
Office  BuUding,  Louisville,  KY  40202. 

No.  MC  110988  (Sub-No.  278  TA) ,  fUed 
November  8,  1971.  AiH>Ucant:  SCHNEI- 
DER TANK  LINES,  INC..  200  West  Cecil 
Street,  Neenah,  WI  54956.  Ai^Ucant's 
representative:  David  A.  Petersen  (same 
address  as  above).  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Foundry  sand  additives,  in  bulk,  in 
hopper-type  vehicles,  from  Albion,  Mich., 
to  pcrints  in  Illinois  and  V^sconsin.  tor 
180  days.  Supporting  shinier:  American 
Oolliod  Co.,  5100  Suffield  Court.  Skokle. 
Hi  60076  (Ronald  Williamstm,  assistant 
traffic  manager).  Send  protests  to:  Dis- 
trict Supervisor  Lyle  D.  Hrtf er,  interstate 
Commerce  CHmunission,  Bureau  of  Oper- 
ations. 135  West  Wells  Street,  Roran  807, 
Milwaukee,  WI  53203. 

No.  MC  110988  (Sub-No.  279  TA) .  filed 
November  8.  1971.  Applicant:  SCHNEI- 
DER TANK  LINES,  INC.,  200  West  Cecil 
Street.  Neenah,  WI  54956.  Arolicanfs 
representative:  David  A.  Petersen  (same 
address  as  above).  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing :  Paper  coating  emulsion,  in  bulk,  tn 
tank  vehicles,  from  the  plantsite  of  Na- 
tional Cash  Register  Co.  (NCR)  at  Day- 
ton, Ohio,  to  Roaring  Springs.  Pa.,  for  180 
days.  Supporting  shipper:  The  National 
Cash  Register  Co.,  Deytcm.  Ohio  45409 
<D.  L.  Reinhard,  manager,  manufactur- 
ing laboratory) .  Send  protests  to:  Dis- 
trict Supervisor  Lyle  D.  Heifer,  Interstate 
Commerce  Commission.  Bureau  of  Oper- 
ations. 135  West  Wdls  Street,  Room  807, 
Milwaukee.  WI  53203. 


NOTICES 

No.  MC  119619  (Sub-No.  66  TA>.iUed 
November  8,  1971.  AppUcant:  DISTRIB- 
UTORS SEBVIOE  CO.,  2000  West  43d 
Street.  Chicago.  IL  60609.  AppUcant's 
npivsentative:  Arthtu:  J.  Piken.  One 
Lefrak  City  Plaza.  Flushing.  N.Y.  11368. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Foodstuffs,  includ- 
ing nondairy  vegetable  oil,  nonaerated, 
in  vehicles  equipped  with  mechanical 
refrigeration,  from  Indianapolis,  Ind.,  to 
points  In  Illinois,  Nebraska.  Minnesota. 
Iowa,  Kansas,  Missouri.  Wisconsin.  Ohio, 
Pennsylvania,  West  Virginia,  Virginia, 
Maryland,  Delaware,  New  York,  Connec- 
ticut. Rhode  Island.  Massachusetts.  Ver- 
mont. New  Hampshire.  Maine,  and  the 
District  of  Columbia,  for  180  days.  Sup- 
porting shipper:  Mutual  Mil]^  Co.,  2243 
Bethel  Avenue.  Indianapolis.  IN  46203. 
Send  protests  to:  Robert  G.  Anderson. 
District  Supervisor,  Interstate  Commerce 
Commission.  Bureau  of  Operations, 
Everett  McKinley  Dirksen  Building,  219 
South  Dearborn  Street,  Room  1086,  Chi- 
cago, IL  60604. 

No.  MC  123392  (Sub-No.  32  TA) .  filed 
November  8,  1971.  Applicant;  JACK  B. 
KELLEY.  INC.,  3801  Virginia  Street, 
Amarlllo,  TX  79109.  AppUcant's  repre- 
sentative: Weldcm  M.  Teague  (same  ad- 
dress as  above).  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Anhydrous  hydrogen  chloride  in 
bulk,  in  tube  trailers,  from  Deer  Park, 
Tex.,  to  San  Diego  and  Los  Angeles, 
Calif.,  for  150  days.  Supporting  shipper: 
S.  F.  Burke,  manager,  traffic  services.  Air 
Products  and  Chemicals,  Inc.,  Post  Of- 
fice Box  538,  Allentown.  PA  18105.  Send 
protests  to:  HaskeU  E.  Ballard,  District 
Supervisor,  Interstate  Commerce  Com- 
mission. Bureau  of  Operations,  Box 
H-4395  Herring  Plaza,  Amarillo,  TX 
79101. 

No»  MC  128564  (Sub-No.  4  TA) ,  fUed 
November  8,  1971.  AppUcant:  KENNETH 
G.  WOODARD,  Rural  Route  2, 420  Irving 
Street,  Strom  Lake,  lA  50588.  AppUcant's 
representative:  Patrick  E.  Quinn,  Post 
Office  Box  82028,  Uncoln.  NE  68501.  Au- 
thority sought  to  <K>erate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Cheese,  from  Hart- 
higton.  Nebr..  to  Carthage.  Mo.,  for  180 
dajrs.  Supporting  shipper:  Neu  Cheese 
Co.,  Hartington.  Nebr.  Send  protests  to: 
CarroU  RusseU,  District  Supervisor.  In- 
terstate Commerce  C<Hnmission,  Bureau 
of  Operations.  711  Federal  Office  Build- 
ing, Omaha,  Nebr.  68102. 


No.  MC  128720  (Sub-No.  3  TA) ,  fUed 
November  8,  1971.  AppUcant:  MER- 
CHANTS FREIGHT  UNE.  INC..  122 
Fredco  Drive,  NashvlUe,  TN  37210.  AppU- 
cant's representative:  Walter  Harwood, 
1822  Parkway  Towers.  NashvlUe.  Tenn. 
37210.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
regular  routes,  transporting:  General 
commodities  (except  those  of  unusual 
value,  classes  A  and  B  explosives,  house- 
hold goods.  c(«nmodlties  in  bulk,  and 
those  requiring  special  equipment),  (1) 
between  Fountain  Run,  Ky..  and  Lafay- 
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ette,  Tenn.,  from  Fountain  Run,  Ky..  over 
Kentucky    Highway    100    to    HoUand. 
thence  over  Kentucky  Highway  99  to  the 
Kentucky-Termessee  State  line,  thence 
over  Tennessee  mghway  10  to  Lafayette. 
Term.,  and  return  over  the  same  route, 
serving  aU  intermediate  points;  (2)  be- 
tween HoUand.  Ky..  and  TOTapkinsviUe, 
Ky..  from  HoUand.  Ky..  over  Kentucky 
Hi^way  100  to  Junction  with  Kentucky 
Highway  1366,  thence  over  Kentucky 
Highway  1366  to  its  Junction  with  Ken- 
tucky Highway  63  near  TompklnsvUle, 
thence  over  Kentucky  Highway  63   to 
TompklnsvUle,  and  return  over  the  same 
route,  serving  the  intermediate  point  of 
Fountain  Run,  Ky.,  and  serving  Tomp- 
kinsviUe.  and  also  the  Junction  of  Ken- 
tucky Highway  100  and  63  (about  2  mUes 
north  of  the  Kentucky-Tennessee  State 
line)  for  Joinder  only;  and  (3)  between 
GaUatin,  Tenn.,  and  Foimtain  Run,  Ky.. 
from  GaUatin  over  UJ3.  Highway  31-E 
to  ScottsviUe,  Ky..  thence  over  Kentucky 
Highway  100  to  Fountain  Run.  Ky..  and 
return  over  the  same  route,  serving  ik> 
intermediate  points,  and  serving  Gallatin 
for  Joinder  only,  for   180  days.  Note: 
SmaU  LTL  shipments  wiU  be  handled 
on  a  peddle  run  from  appUcant's  Lafay- 
ette. Tenn.,  terminal  over  Route  (1)  and 
also  over  Route  (2)  in  conjunction  with 
its  regular  daUy  operations.  Truckload 
shipments  wiU  be  handled  direct  be- 
tween Holland  and  Foimtain  Run,  Ky., 
and  NashvlUe  over  UJ8.  Highway  31-E 
through  ScottsviUe.  AppUcant  states  it  ■ 
does  intend  to  tack  the  authority  here 
appUed  for  with  existing  authority  at 
Lafayette  and  GaUatin,  Tenn.,  and  at 
TompkinsviUe,  Ky.  Supporting  shipper: 
Colonial      Corporation      of      America, 
Woodbury.  Tenn.  Send  protests  to:  Joe 
J.  Tate.  District  Supervisor.  Bureau  of 
Operations,  Interstate  Commerce  Com- 
mission,  803-1808  West  End  BuUding. 
NashvlUe,  Tenn.  37203. 

No.  MC  133276  (Sub-No.  3  TA).  fUed 
November  8.  1971.  Applicant:  BERRY 
TRANSPORT,  INC.,  5315  Northwest 
Street,  Helens  Road.  Portland.  OR  97210. 
AppUcant's  representative:  Nick  I.  Go- 
yak.  Oregon  National  Building,  Port- 
land, Oreg.  97205.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Contotners  loaded  (general  com- 
modities) and  empty,  between  points  in 
Oregon,  on  Uie  one  hand,  and,  on  the 
other,  Portland,  Oreg.,  Vancouver,  Long- 
view.  Tacoma,  and  Seattle,  Wash.,  and 
from  WaUula,  Wash.,  to  Portland.  Oreg., 
for  180  days.  Supporting  shipper:  Amer- 
ican Mail  Line.  522  Pacific  BuUding, 
Portland,  Oreg.  97204.  Send  protests  to: 
W.  J.  Huetig,  District  Supervisor,  Inter- 
state Commerce  Commission,  Bureau  of 
Operations,  450  Multn(»nah  BuUding, 
319  Southwest  Pine,  Porttand,  OR  97204. 

No.  MC  135461  (Sub-No.  1  TA),  fUed 
November  8,  1971.  AppUcant:  M.  B.  IN- 
TERSTATE, INC.,  10  North  Seneca 
Road,  Post  Office  Box  2652,  Eugene,  OR 
97402.  AppUcant's  representative:  NeU 
Monaghan  (satM  address  as  above) .  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
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routes,  transporting:  Lumber  and  »vJ)- 
components  tor  houses  and  apartments, 
from  Eugene.  Oreg^  to  pc^ts  in  Cali- 
fornia. Nevada;  and  Phoenix  and  Tuc- 
son, Ariz^  for  180  days.  Supporting 
shippers:  Wood  Components  Co.,  Port 
Office  Box  1338,  Eugene,  OR  97401;  Cqil- 
solldated  Hardwood  Industries.  I^st 
Office  Box  549,  Eugene,  OR  97401;  In- 
dustrial Lumber  Co.,  Inc.,  17890  South- 
west Boones  Ferry  Road,  Lake  Oswego, 
OR  97034.  Send  protests  to:  District  Su- 
pervisor A.  E.  Odoms,  Bureau  of  Opera- 
tions, Interstate  Commerce  Commissl<»i, 
450  Multnomah  Building.  Portland, 
Oreg.  97204. 

No.  MC  135788  (Sub-No.  2  TA),  flled 
November  5, 1971.  Applicant:  NORRIS  E. 
BASS,  doing  business  as  N.  E.  BASS,  9223 
Tlmberlake  Road,  Lynchburg,  VA  24602. 
Applicant's  representative:  BoUlngXam- 
beth.  Post  Office  Box  236,  Bedford,  VA 
24532.  Authority  sought  to  o|>erate  as  a 
common  carrier,  by  motor  vrtilcle,  over 
Irregular  routes,  transporting:  Artificial 
flowers,  from  West  Plttston,  Pa.,  to  points 
In  Florida,  South  Carolina.  North  Caro- 
hna,  and  Virginia,  for  180  days.  Support- 
ing shipper:  Callfomla  Flower  0>.,  415 
Delaware  Avenue,  West  Plttston,  PA 
18843.  Send  protests  to:  Clatln  M.  Har- 
mon, District  Supervisor,  Interstate 
Commerce  Commission,  Bureau  of  Op- 
erations, 215  CampbeU  Avenue  SW.,  Roa- 
noke, VA  24011. 

No.  MC  136043  (Sub-No.  1  TA) ,  flled 
November  8.  1971.  AppUcant:  REYN- 
OLDS BROTHERS  LTD.,  2445  St.  Cnalr 
Avenue  West,  Toronto,  ON,  Canada.  Ap- 
plicant's representative:  William  J. 
Hirsch,  35  Court  Street,  Buffalo,  NY 
14202.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  Haydite, 
in  bulk,  from  ports  of  entry  on  the  inter- 
national boundary  line  located  on  the 
Niagara  River  between  the  United  States 
and  Canada,  to  points  in  Erie  and  Ni- 
agara Counties,  N.Y.,  for  150  days.  Sup- 
porting shipper:  Domtar  Construction 
Materials  Ltd.  Post  Office  Box  6138, 
Montreal  101,  Canada  Send  protests  to: 
George  M.  Parker,  District  Supervisor, 
Interstate  Commerce  Commission.  Bu- 
reau of  Operations,  518  Federal  Office 
Building,  121  Ellicott  Street,  Buffalo, 
NY  14203. 

No.  MC  136105  (Sub-No.  1  TA),  flled 
November  8.  1971.  Applicant:  J.  C. 
CLIFT.  doing  business  as  CUPT  TRUCK 
LINE,  Route  1,  Box  468.  Malvern,  AR 
72104.  Applicant's  representative:  Don  T. 
Jack.  Jr.,  1550  Tower  Building,  LitUe 
Rock.  Ark.  72201.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  regular  routes,  transport- 
ing: Wood  aJiavings  and  aatoduat,  be- 
tween Leola,  Ark.,  to  Lillle.  La.,  from 
Leola,  Ark.,  west  over  Arkansas  ISghway 
46  to  Junction  with  Arkansas  Highway  9, 
thence  south  over  Arkanaas  Highway  9 
to  Junction  with  Arkansas  mghway  8, 
thence  ovn- Arkansas  Highway  8  to  junc- 
tion with  nJ9.  Highway  167.  thence  south 
over  UJ3.  Highway  167  to  Ullie.  La.,  for 
180  days.  SuppcMrtlng  ahi^pper:  H.  O.  Toler 
and  Son  Lumber  Co..  Inc..  Leola.  Ark. 


NOTICES 

Send  protests  to:  William  H.  Land,  Jr.. 
District  Supervisor,  Interstate  COtnmerae 
Oommlsaton.  Bureau  of  Operattotw.  2519 
Federal  Office  Building,  700  Weet  Oaoitol. 
UtUe  Rode.  AR  72201. 

No.  MC  136141  TA.  flled  Novem- 
ber 8,  1971.  AppUoant:  CONTINENTAL 
TRANSFER  COMPANY,  INC.,  100  Al- 
bert Avenue,  Metudien.  NJ  08840.  Appli- 
cant's representative:  George  A.  CMsen. 
69  Tonnele  Avenue,  Jersey  City,  NJ 
07306.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Theatri- 
cal equipment,  materials,  and  nippttes. 
when  moving  in  connection  with  the  re- 
location of  theatrical  performances  and 
personnel  aooompan3rlng  such  equip- 
ment, materials,  and  supplies,  tor  the  ac- 
count of  Jose  Greco  Foundation  for 
Hispanic  Dance,  Inc.,  between  points  In 
New  YcH±,  N.Y.,  and  potnts  in  the  United 
States,  for  150  days.  Supporting  shipper: 
The  Jose  Greco  Foundation  for  Hispanic 
Dance,  Inc.,  866  United  Nations  Plaaa, 
New  York,  NY  10017.  Send  protests  to: 
District  Supervisor  Robert  8.  H.  Vance, 
Bureau  of  Operations,  Interstate  Com- 
merce OoinmlsBion,  970  Broad  Street, 
Newaiic.  NJ  07102. 

No.  MC  136143  TA.  filed  November  8, 
1971.  Applicant:  ROBERT  E.  THOMAS, 
doing  business  as  R.  E.  THOMAS 
TRUCKINO.  936  Northeast  Croxton 
Avenue.  Grants  Pass,  OR  97526.  AppU- 
cant's  representative:  Robert  E.  Thomas 
(same  address  as  above).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehlde.  aver  irregular  routes, 
transporting:  Food  and  food  products 
requiring  mechanical  refrigeration,  be- 
tween points  in  Oregon,  Washington. 
Callfomla,  and  Idaho,  for  180  days.  Sup- 
porting shippers:  Rogue  Gold  IXdry,  234 
Southwest  Fifth  Street,  Grants  Pass,  OR 
97526;  Cartwright's  Bonanza  Oriln's 
Meat  Specialties,  Inc.,  Poet  Office  Box 
607,  Central  Point,  OR  97501;  Original 
House  of  Pies,  10502  Southeast  Stark 
Street,  Portland,  OR  97216;  Denny's  Res- 
taurant No.  330,  15  Northwest  Morgan 
Lane,  Grants  Pass.  OR  97526;  Cascade 
Columbia  Foods  Inc..  Southern  Ov«gon 
Division.  Post  Office  Box  02086.  Portland. 
OR  97202.  Send  protests  to:  District  Su- 
pervisor A.  E.  Odoms,  Bureau  of  Opera- 
ticms.  Interstate  Commerce  Oommission. 
450  Multnomah  Building,  PorUand,  Oreg. 

No.  MC  136144  TA.  flled  November  8. 
1971.  AppUcant:  ACME  TRANSFER 
AND  STORAGE  CO.,  INC..  52  Ninth 
Avenue  NE..  Minneapolis,  MN  55413. 
Applicant's  representative:  Harold  (Gor- 
man (same  address  as  above) .  Authority 
soiight  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  Irregular  routes, 
transporting:  Canned  or  preserved  food- 
stuffs, not  cold— packed  nor  frozen,  hav- 
ing a  prior  movement  by  rail,  from  Hunt- 
Wesson  Foods.  Inc.,  distribution  center 
located  in  Shakopee,  Minn.,  to  Mlnne- 
apoIls-St.  Paul  commercial  zone,  Hast- 
ings. Stinwater.  and  Long  Lake  all  of 
which  are  located  m  the  State  of  Minne- 
sota, for  180  days.  Supporting  shipper: 
Hunt- Wesson  Foods,  inc..  Toledo,  Ohio. 


Send  protests  to:  A.  N.  Spath.  Ostrict 
Supervisor.  Ihterstate  Commerce  Com- 
mlwKlon.  Bureau  ot  Operations,  448  Fed- 
eral Building  and  UJS.  Courthouse.  110 
South  Fourth  Street,  Minneapolis,  BIN 
55401. 

No.  MC  136145  TA.  filed  N^ivember  8, 
1971.  Applicant:  VIRGIL  BEEM,  doing 
business  as  DESSERT  TRANSPORTA- 
TION, 2202  West  McDoweU  Road,  Phoe- 
nix. AZ  85009.  Applicant's  representative: 
A.  Michael  Bernstein,  1327  Uhited  Bank 
Building.  Phoenix.  Ariz.  85012.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  Irregular  routes, 
transporting:  Scrap  metal,  used  aircraft 
parts,  a  scrap  metal  processor  and  small 
tools,  used  in  preparing  scrap  metal  and 
aircraft  parts,  between  Tucson.  Ariz.,  on 
the  one  hand.  and.  points  in  the  United 
States,  on  ttie  other,  for  180  days.  Sup- 
porting shipper:  Artko  Corp..  6401  South 
Tucson  Boulevard.  Post  Ofllce  Box  11366, 
Tucson.  AZ  85706.  Send  protests  to: 
Andrew  V.  Baylor.  District  Supervisor, 
Interstate  Commerce  Commission. 
Bureau  of  Operations,  Room  3427  ^d- 
eral  Building,  230  North  First  Avenue, 
Phoenix.  AZ  85025. 

Motor  Carrhr  or  Passengers 

No.  MC  136142  TA,  filed  November  8. 
1971.  Awjllcant:  CONTINENTAL 
TRANSFER  COMPANY.  INC..  100  Albert 

Avenue.  Metuchen.  NJ  08840.  Amdlcant's 
representative:  George  A.  Olsen.  69  Ton- 
nele Avenue,  Jersey  City,  NJ.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Passengers,  accompanying 
theatrical  equipment,  materials  and  sup- 
plies, when  moving  in  connection  with 
the  relocation  of  theatrical  performances, 
for  the  account  of  The  Jose  Greco  Foun- 
dation for  Hispanic  Dance,  Inc.,  between 
points  in  New  York,  N.Y.,  and  points  in 
the  United  States,  for  150  days.  Support- 
ing shipper:  The  Jose  Greco  Foundation 
for  Hi^Mmic  Dance,  Inc.,  866  United  Na- 
tions Plaza.  New  York.  NY  10017.  Send 
protests  to:  District  Supervisor  Robert  S. 
H.  Vance.  Bureau  of  Operations,  Inter- 
state Commerce  Commission,  970  Broad 
Street,  Newark,  NJ  07102. 

By  the  Commission. 

[SEAL]  Robert  L.  Oswald, 

Secretary. 
IFB  I>oc.71-1703a  FUed  11-10-71:8:50  km] 


(Notice  399] 

MOTOR  CARRIER  TEMPORARY 
AUTHORITY  APPLICATIONS 

NovxMasa  17.  1971. 
The  following  are  notices  of  filing  of 
applications  for  temporary  authority 
under  section  210a(a)  of  the  interstate 
Commerce  Act  provided  for  under  the 
new  rules  of  Ex  Parte  No.  MC-67  (49 
CFR  Part  1131).  published  In  the  Ped- 
bral  RcoisTn,  issue  of  April  27.  1965. 
effective  July  1, 1965.  These  rules  provide 
that  protests  to  the  granting  of  an  ia>- 
pUcation  must  be  filed  with  the  field  of- 
fidal  named  in  the  ^rbbux.  Rsazsna 
publication,   within    15   calendar   days 
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after  the  date  of  notice  of  the  filing  of 
the  application  is  published  in  the  Fed- 
eral RxoisTXR.  One  copy  of  such  protests 
must  be  served  on  the  applicant,  or  its 
authorized  r^resentative.  if  any.  and 
the  protests  must  certify  that  such  serv- 
ice has  been  made.  The  protests  miist  be 
specific  as  to  the  service  which  such 
protestant  can  and  will  offer,  and  must 
consist  of  a  signed  original  and  six 
copies. 

A  copy  of  the.  application  is  on  file, 
and  can  be  examined  at  the  Office  of  the 
Secretary,  Interstate  Commerce  Com- 
mission, WashingtOTi,  D.C..  and  also  in 
fleld  office  to  which  protests  are  to  be 
transmitted. 

MOTOR  Carriers  or  Propertt 

No.  MC  43734  (Sub-No.  6  TA).  filed 
November  11.  1971.  AiwUcant:  ARTUS 
TRUCKING  COMPANY,  INC.,  47-02 
Second  Avenue,  Brooklyn.  NY  11232.  Ap- 
plicant's representative:  Arthiu:  J.  Piken. 
Suite  1515.  One  Lefrak  City  Plaza,  Flush- 
ing, NY.  Authority  sought  to  operate  as 
a  contract  carrier,  by  motor  vehicle,  ovw 
irregular  routes,  transporting:  Paper 
and  paper  bags,  between  Kearny,  NJ., 
on  the  one  hand,  and,  on  the  other, 
points  in  Coinecticut,  Delaware,  Bfiary- 
land,  Massachusetts,  New  Jersey,  New 
York,  Pennsylvania,  Rhode  Island,  and 
the  District  of  Columbia,  within  260  miles 
of  New  York,  N.Y.,  restricted  to  traffic 
having  a  prior  or  subsequent  movement 
by  rail  or  truck,  for  180  days.  Support- 
ing shippers:  Emblum  Paper  Corp.,  307 
Fifth  Avenue,  New  York,  NY  10016; 
Westvaco,  Westvaco  Building.  299  Park 
Avenue,  New  York,  NY  10017;  The 
Northwest  Paper  Co.,  Cloquet,  Minn. 
55720;  Knickerbocker  Paper  Co.,  Inc., 
160  Charies  Street.  New  York.  NY  10014; 
Cross  Siclare/New  York,  Inc..  207 
Thompson  Street,  New  York,  NY  10012. 
Send  protests  to:  Marvin  Kampel.  Dis- 
trict Supervisor,  Bureau  of  Operations, 
Interstate  Commeree  Commission.  26 
Federal  Plaza,  New  York.  NY  10006. 

No.  MC  44639  (Sub-No.  46  TA),  flled 
November  10.  1971.  Applicant:  L.  Ii  M. 
EXPRESS  CO..  INC.,  220  Ridge  Road, 
Lyndhurst,  NJ  07071.  Applicant's  repre- 
sentative: Herman  B.  J.  Weckstein.  60 
Park  Place,  Newark,  NJ  07102.  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  Irregular  routes, 
transporting:  Wearing  apparel  and  ma- 
terials and  supplies  used  in  the  manu- 
facture of  wearing  apparel,  between 
Bland.  Va.,  on  the  one  hand,  and,  on  the 
other,  Crewe,  Va..  for  180  days.  Note: 
i^pllcant  states  it  intends  to  tack  with 
authorized  operations  in  MC  44639  at 
Crewe,  Va.  Supporting  shipper:  Bland 
Sportswear.  Inc.,  Bland,  Va.  24315.  Send 
protests  to:  District  Supervisor  Jod 
Morrows,  Interstate  Commerce  Commis- 
sion, Biu-eau  of  Operations,  970  Broad 
Street,  Newark,  NJ  07102. 

No.  MC  103993  (Sub-No.  676  TA)  (Cor- 
rection) ,  flled  October  20, 1971,  published 
Federal  Register  October  30.  1971,  cor- 
rected and  republished  in  part  as  cor- 
rected this  issue.  Applicant:  BORGAN 
DRIVE  AWAY,  INC..  2800  West  Lexing- 
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t<m  Avenue.  Elkhart,  IN  46514.  AppU- 
cant's  representative:  Ralph  H.  Miller 
(same  address  as  above) .  Note  :  The  pur- 
pose of  this  partial  republication  is  to  set 
forth  the  correct  spdling  of  Oovley 
(bounty;  Kans.,  in  lieu  of  Crowley  County, 
Kans..  shown  erroneously  in  previous 
publication.  The  rest  of  the  notice  re- 
mains the  same. 

No.  MC  103993  (Sub-No.  677  TA) ,  flled 
November  10, 1971.  AppUcant:  MORGAN 
DRIVE  AWAY,  INC..  2800  West  Lexing- 
ton Avenue,  Elkhart,  IN  46514.  AppU- 
cant's  representative:  Ralph  H.  MiUer 
(same  address  as  above).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  Irregular  routes, 
tranqjorting:  Frames  and  undercar- 
riages, with-  hltchball  connectors,  from 
points  in  Cabarrus  Coimty,  N.C.,  to  pdnts 
in  the  United  States  (except  Alaska  and 
Hawaii) .  for  180  days.  Supporting  ship- 
per: Riblet  Products  Corp.,  Elkhart.  Ind. 
Send  protests  to:  Acting  IMstrict  Super- 
visor John  E.  Ryden,  Bureau  of  Opera- 
tions, Interstate  commerce  Commission, 
Room  204.  345  West  Wayne  Street,  Port 
Wayne,  IN  46802. 

No.  MC  113951  (Sub-No.  6  TA),  flled 
November  10,  1971.  AppUcant:  CRESSY 
TRANS.  CO.  INC.,  109  Gledellen  Road. 
West  Roxbury,  MA  02132.  Applicant's 
representative:  George  C.  O'Brien,  15 
Court  Square,  Boston,  MA  02108.  Author- 
ity sought  to  operate  as  a  common  car- 
rier, by  motor  vehicle,  over  Irregular 
routes,  transporting:  Bananas,  from 
Charleston  and  Georgetown,  B.C..  and 
ports  of  entry  of  Calais  and  Houlton, 
Maine,  to  Boston,  Mass.,  and  Manchester, 
N.H.,  for  150  days.  Note:  AppUcant  states 
it  intends  to  tack  with  its  own  authority 
at  Boston,  Mass.,  and  Manchester.  N.H. 
Supporting  shipper:  CSiiQUlta  Brands, 
Inc.,  1250  Broadway.  New  York.  NY 
10001.  Send  protests  to:  John  B.  Thonas, 
District  Supervisor,  Interstate  Commerce 
Commission.  Bureau  of  Operations,  JFK 
Federal  BuUding,  Room  2211-B,  Govern- 
ment Center,  Boston,  Mass.  02203. 

No.  MC  117956  (Sub-No.  9  TA),  filed 
November  9.  1971.  AppUcant:  HUGH  H. 
SCOTT,  doing  business  as  SCOTT 
TRANSFER  CO..  920  Ashby  Street 
SW..  AtlanU,  GA  30310.  AppUcant's 
representative:  WUUam  Addams,  Suite 
527.  1776  Peachtree  Street  NW..  At- 
lanta, OA  30309.  Authority  sought  to 
operate  as  a  common  carrier,  by 
motor  vehicle,  over  Irregular  routes, 
transiM>rtlng:  Coin,  currency  and  com- 
mercial paper,  between  <3omeUa  and 
ClarkesviUe,  Ga.,  on  the  one  hand,  and. 
points  in  Clier(*ee,  Clay,  Swain,  and 
JacksMi  Counties,  N.C.,  on  the  other,  for 
180  days.  Supporting  shipper:  First  Na- 
tional Bank  of  Cornelia,  Comdla,  Ga. 
Send  protests  to:  William  L.  Scroggs, 
District  SuperviscM-,  Interstate  CoBunerce 
Commission,  Bxireau  of  Operatitms, 
Room  309,  1252  West  Peachtree  Street 
NW..  Atlanta,  OA  30309. 

No.  MC  117999  (Sub-No.  3  TA),  flled 
November  10.  1971.  AppUcant:  TOM 
GALLO,  Wicker  Street,  Post  Office  Box 
268,  Tlconderoga,  NY  12883.  AppUcant's 
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rojresentative:  John  J.  Brady,  Jr.,  75 
State  Street,  Albany,  NY  12207.  Au- 
thority soufl^t  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  Bananas,  from  port 
of  entry  on  the  international  boundary 
line  at  or  near  Calais,  Maine  to  Albany, 
N.Y.;  also,  from  the  ports  of  Charleston 
and  Georgetown.  S.C,  to  Albany,  N.Y.. 
for  150  days.  SiQiporting  shipper:  Albany 
Banana  Corp..  Menands  Regional  Mar- 
ket. Albany.  N.Y.  12204.  Send  protests  to: 
District  Supervisor  Martin  P.  Monaghan. 
Jr.,  Interstate  Commerce  Commission. 
Bureau  of  Operations,  52  Stat^  Street. 
Room  5,  MontpeUer,  VT  05602. 

No.  MC  128273  (Sub-No.  112  TA),  flled 
NovembM  9,  1971.  Applicant:  MID- 
WESTERN EXPRESS,  INC.,  Box  189, 121 
Humbddt  Street,  Fort  Scott,  KS  66701. 
AppUcant's  representative:  Harry  Ross. 
848  Warner  Building,  Washingtcm,  D.C. 
20004.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehlde,  over 
irresular  routes,  transporting:  Dry  feed 
ingredients,  from  the  plant  and  ware- 
house fadUties  of  Farmland  Industries. 
Inc..  and/or  Farmers  Chemical  Co.,  lo- 
cated in  Jasper  County,  Mo.,  to  points  in 
New  Mexico,  Colorado.  North  Dakota. 
South  Dakota,  Nebraska,  Kansas,  Okla- 
homa, Texas,  Minnesota,  Iowa,  Arkansas. 
Lcmlsiana,  Wisconsin,  Illinois,  Koitucky, 
Tennessee,  and  Indiana,  for  180  days. 
Supporting  stUpper:  Farmland  Indtis- 
tries.  Inc.,  3315  North  Oak,  Kansas  City. 
MO.  Send  protests  to:  M.  E.  Taylor,  Dis- 
trict Sup«vlsor,  Interstate  Commerce 
Commission,  Bureau  of  Operations.  501 
Petroleum    Building,    Wichita,    Kans. 

67202. 

No.  MC  134387  (Sub-No.  7  TA),  filed 
Novraiber  8,  1971.  AppUcant:  BLACK- 
BURN TRUCK  LINES,  INC.,  4998  Bran- 
yon  Avenue,  South  Gate,  CA  90280.  Ap- 
pUcant's representative:  David  P.  Chris- 
tiansen, 825  City  Natimal  Bank  Build- 
ing, 606  South  OUve  Street,  Los  Angeles, 
CA  90014.  Autiiority  sought  to  operttc  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Empty 
glass  containers,  from  points  in  Alameda 
CTounty  and  Los  Angdes  County,  CaUf .,  to 
points  in  Cochise  Cotmty,  Ariz.,  for  180 
days.  Supporting  shiK>er:  Brockway 
Glass  Compcmy,  Inc.,  8717  "O"  Street, 
Oakland,  CA.  Send  protests  to:  Walter 
W.  Strakosch,  District  Supervisor,  Inter- 
state Commerce  Commission,  Bureau  of 
Operations,  Room  7708  Federal  Building, 
300  North  Los  Angeles  Street.  Los 
Angeles,  CA  90012. 

No.  MC  134884  (Sub-No.  2  TA).  fUed 
November  5, 1971.  AppUcant:  FARWEST 
FURNITURE  TRANSPORT,  INC.,  6840 
112th  Avenue  Southeast,  R«iton,  WA 
98055.  AppUcant's  representative:  Bruce 
BfitcheU.  Suite  301,  Tavern  Square,  421 
King  Street,  Alexandria,  VA  22314.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  New  furniture  and 
fixtures,  from  points  In  Washington  (In- 
cliiding  ports  of  entry  on  the  intema- 
titxial  boimdaiy  line  between  the  United 
States  and  Canada),  Oregcm  and  CaU- 
fomia  to  points  In  Idaho,  and  return. 
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for  180  days.  Supported  by:  There  are 
approximately  30  statements  of  support 
attached  to  the  application,  viMch  may 
be  examined  here  at  t^  Interstate  Com- 
merce Commission  in  Washlncton,  D.C.. 
or  copies  thereof  which  may  be  examined 
at  the  field  office  named  below.  Send  pro- 
tests to:  E.  J.  Casey.  District  Supervisor, 
Interstate  Commerce  Commission,  Bu- 
reau of  Opertalons,  6130  Arcade  Build- 
ing, Seattle,  Wash.  98101. 

No.  MC  134922  (8ub-No.  20  TA) .  filed 
November  9.  1971.  Applicant:  B.  J.  MC- 
ADAMS.  INC.,  Route  6,  Box  15,  North 
Little  Rock.  AR  72118.  Authority  sought 
to  operate  as  a  cominon  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Playground  apparatus  and  childrens 
recreational  equipment,  from  Bossier 
City,  La.,  to  points  in  California.  Arizona, 
Nevada.  Utah.  Colorado.  Idaho,  Mon- 
tana, Washington,  and  Oregon,  for  180 
days.  Supporting  shipper:  Gym -Dandy, 
Inc.,  Bossier  City,  La.  Send  protests  to: 
District  Supervisor  William  H.  Land,  Jr., 
Bureau  of  Operations,  Interstate  Com- 
merce Commission,  2519  Federal  Office 
Building,  Little  Rock,  Ark.  72201. 

No.  MC  135492  (Sub-No.  1  TA).  filed 
November  11,  1971.  Applicant:  NORTH- 
ERNAIR  FREIGHT  SERVICE,  INC.,  12 
Home  Avenue,  Burlington,  VT  05401.  Ap- 
plicant's representative:  John  P.  Monte, 
61  Summer  Street,  Barre,  VT  05641.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  General  commodi- 
ties (except  classes  A  and  B  explosives, 
household  goods,  commodities  in  bulk, 
and  commodities  requiring  the  use  of  spe- 
cial equipment) ,  restricted  to  the  trans- 
portation of  shipments  having  an  im- 
mediately prior  or  subsequent  movement 
by  air,  between  the  U.S.  Customhouse  at 
the  intematlonsa  boundary  at  or  near 
Champlaln,  N.Y.,  and  Hlghgate  ftarings. 
Vt..  on  the  one  hand.  and.  on  the  other, 
LaGuardia  Airport  and  John  F.  Kennedy 
Airport  at  New  York,  N.Y.,  and  Newark 
Airport  at  Newark,  N.J.,  for  180  days. 
Note:  Applicant  states  no  tacking  with 
other  authority  Issued  by  the  Interstate 
Commerce  Commission,  but  will  be  tack- 
ing with  authority  Issued  by  the  Trans- 
portation Board  of  the  Province  of  Que- 
bec to  provide  through  service  to  Mon- 
treal International  Airport.  Supporting 
shippers:  Reynolds  Air  Services  Inc., 
Post  Offlkse  Box  233,  Montreal  Interna- 
tional Airport,  Mtmtreal  300.  PQ.  Can- 
ada.: J.  P.  St-Amaud  &  Cie.  Ltee.  407 
McOUl  Street.  Suite  610.  Montreal.  PQ. 
Canada.  Send  protests  to:  District  Super- 
visor Martin  P.  Mcmaghan.  Jr.  Interstate 
Commerce  Commission,  Bureau  of  Op- 
erations. 52  State  Street,  Room  5,  Mont- 
peUer,  VT  05602. 

No.  MC  135797  (Sub-No.  1  TA).  fUed 
November  10,  1971.  Applicant:  J.  B. 
HUNT  COMPANY  OP  GEORGIA.  INC.. 
833  Warner  Street  SW..  Atlanta.  OA 
30310.  Applicant's  representative:  Virgil 
H.  Smith.  Suite  431.  Title  Building,  At- 
lanta. Ga.  30303.  Authority  sought  to 
(H)erate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: (a)  Tanks,  hydropneumatic,  cylin- 
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drical,  $teel.  other  than  cement,  glass 
or  porcelain  lined;  (b)  Aoiler  heaters, 
gas,  wHh  or  without  clay  radiants;  (c) 
brooder*;  poultry,  conopy  or  Ju)ver$ 
(knocked  down  other  than  flat-aec- 
tloned) :  from  the  plantslte  of  the  Hoyt 
Corp.  at  Rogers.  Ark.,  and  the  plantslte 
of  the  Hoyt  Corp..  St^hens  County.  Ga., 
to  points  In  Alabama.  Arkansas.  Ocmnect- 
Icut.  Delaware.  Florida,  Georgia,  Illi- 
nois. Indiana,  Iowa.  Kentucky,  Louisi- 
ana, Maine.  Massachusetts.  Maryland. 
Michigan.  Mississippi,  Missouri.  North 
Carolina,^ New  Hampshire,  New  Jersey, 
New  York.  Ohio,  Pennsylvania.  Rhode 
Island.  South  Carolina.  Tennessee. 
Texas.  Virginia.  Vermont.  West  Virginia, 
and  Wisconsin,  for  180  days.  Supporting 
8hi]n)er:  Hoyt  Corp.,  Poet  Office  Box  248, 
Rogers.  AR  72756.  Send  protests  to: 
William  L.  Scroggs.  District  Supervisor. 
Interstate  Commerce  Commission.  Bu- 
reau of  Operations,  Room  309,  1252  West 
Peachtree  Street  NW.,  Atlanta,  GA 
30309. 

No.  MC  136014  (Sub-No.  1  TA),  filed 
November  10,  1971.  Applicant:  INTER- 
NATIONAL CONTAINER  SERVICE, 
INC.,  9020  Northeast  Vancouver  Way. 
North  Portland,  OR  97211.  Applicant's 
representative:  Robert  H.  Griswold,  2416 
North  Marine  Drive,  North  Portland.  OR 
97043.  Authority  sought  to  oi>erate  as  a 
common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  General 
commodities  in  steamship  cargo  con- 
tainers; empty  steamship  cargo  contain- 
ers; green  hides,  between  Blaine,  Seattle, 
Longview,  Tacoma.  and  Vancouver. 
Wash.,  Portland  and  Astoria.  Oreg..  San 
Francisco.  Los  Angeles,  and  Long  Beach. 
CaUI.,  on  the  one  hand,  and,  on  the 
other,  points  in  Washliigton,  Oregon. 
California,  Nevada,  Idaho,  Montana, 
Utah,  Arizona,  New  Mexico,  and  Colo- 
rado, restricted  to  traffic  having  an  im- 
mediately prior  or  subsequent  movement 
by  water,  for  180  days.  Supporting  stiip- 
pers:  Jm>an  Line  (U.SA.)  Ltd.,  1200 
Commonwealth  Building.  421  Southwest 
Sixth  Avenue.  Portland.  OR  97204; 
American  Mall  line,  522  Pacific  Build- 
ing. PorUand.  Oreg.  97204;  l^^milains. 
Dimootd  b  Co..  406  Oregon  Pioneer  Build- 
ing, Portland,  Oreg.  97204;  Kerr  Steam- 
ship Co.,  Inc.,  Suite  915.  707  Southwest 
Washington  Street.  Portland,  OR  97205; 
Port  of  Portland.  Box  3529,  Portland,  OR 
97208.  Send  protests  to:  District  Super- 
visor W.  J.  Huetlg,  Interstate  Commerce 
Commission,  Bureau  of  Operations.  450 
Multnomah  Building.  319  Southwest 
Pine  Street.  PorUand.  OR  97204. 

No.  MC  136146  TA,  filedNovcmber  10, 
1971.  Applicant:  EMPIRE  WARE- 
HOUSE, INC.,  4970  OUve  Street,  Com- 
merce City.  CO  80022.  Applicant's  rep- 
resentative: Keniiff  D.  Wolford,  946 
Metropcditan  Building.  Denver,  CO 
80202.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  Candy. 
between  points  within  the  counties  of 
Denver,  Arapahoe.  Adams,  Boulder. 
Weld,  and  Larimer,  Colo.,  for  180  days. 
Supporting  shipper:  E.  J.  Branch  k Sons, 
4656  West  Klnzie  Street,  Chicago,  IL. 


Send  protests  to:  District  Supervisor 
Herbert  C.  Ruoff,  Interstate  C«nmerce 
Commission,  Bureau  of  Operations,  2022 
Federal  Building,  Denver,  Colo.  80202. 

'  MoTOB  CAsam  or  Passengeks 

No.  MC  136147  TA,  filed  November  11, 
1971.  AppUcant:  VALLErY  TRANSIT 
CORP..  9001  West  79th  Place.  Justice.  IL 
60458.  Applicant's  representative:  Carl  L. 
Steiner.  39  South  La  Salle  Street. 
Chicago.  IL  60603.  Authority  sought  to 
(qierate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport- 
ing: Passengers  and  their  baggage,  in 
charter  or  special  operations,  beginning 
and  ending  in  Cook  and  Du  Page  Coun- 
ties, 111.,  and  extending  to  points  in  Ohio, 
Wisconsin,  Michigan.  Missouri,  Indiana, 
Tennessee,  Florida,  New  York,  Iowa, 
Kentucky,  Georgia,  Pennsylvania,  Min- 
nesota, and  the  District  of  Columbia,  for 
180  days.  Supported  by:  There  are  ap- 
proximately 61  statonents  of  support  at- 
tached to  the  application,  which  may  be 
examined  here  at  the  Interstate  Com- 
merce Commission  in  Washington,  D.C.. 
or  copies  thereof  which  may  be  examined 
at  the  field  office  named  bdow.  Send  pro- 
tt.sts  to:  District  Supervisor  Robert  G. 
Anderson.  Biueau  of  Operations.  Inter- 
state Commerce  Commission,  Everett 
McKinleVpirksen  BuUding.  219  South 
Dearborn  Sta^pet,  Room  1086,  Chicago,  IL 
60604. 

By  the  Commi 

[SEAL]  RoBxix  L.  Oswald. 

Secretary. 

[FR  Doc.71-170a3  FUed  11-19-71:8:60  am] 


(Notice  786] 

MOTOR  CARRIER  TRANSFER 
PROCEEDINGS 

NovracBR  17,  1971. 

Synopses  of  orders  entered  pursuant 
to  Section  212(b)  of  the  Interstate  Com- 
merce Act.  and  rules  and  regulations 
prescribed  thereunder  (49  <7FR  Part 
1132).  appear  below: 

As  provided  in  the  Commission's  spe- 
cial rules  of  practice  any  Interested  per- 
son may  file  a  petition  seeking  recon- 
sideration of  the  following  numb^ied 
proceedings  within  20  days  from  the  date 
of  publication  of  this  notice.  Ptusuant  to 
section  17(8)  of  the  Interstate  Com- 
merce Act,  the  filing  of  such  a  petitl<Hi 
will  postpone  the  effective  date  of  the 
order  in  that  proceeding  pending  its  dls- 
positlcm.  The  matters  relied  upon  by  peti- 
tioners must  be  specified  In  their  petl- 
ticKis  with  particularity. 

No.  MCJ-FC-73172.  By  order  of  Novem- 
ber 15,  1971.  the  Motor  C^arrier  Board, 
on  reconsideration,  m^proved  the  trans- 
fer to  New  Utan  Freight  lines,  Inc.,  New 
Ulm,  Minn.,  of  the  operating  rights  in 
permit  No.  MC-133882  (Sub-No.  .1),  is- 
sued July  28.  1970.  to  Bany  Bloedel,  do- 
ing business  as  New  Ulm  Freight  Lines. 
New  Ulm,  Minn.,  authorizing  the  trans- 
portation of  equipment,  materials,  and 
supplies  used  In  the  maniifaeture.  as- 
sembly, and  furnishing  of  mobile  homes. 
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from  South  Bend  and  Elkhart,  Ind., 
Chicago,  m.,  and  Marshfleid,  Wis.,  to 
New  Ulm,  Minn.,  restricted  to  opsrA- 
tions  imder  a  continuing  contract  with 
Homette  Corp.,  Division  of  Skyline.  Inc.. 
New  Ulm.  Minn.  James  MalecU.  1  South 
State  Street.  New  Ulm.  MN  56073.  attor- 
ney for  applicants. 

No.  MC-FC-73181.  By  order  of  Novem- 
ber 15.  1971.  the  Motor  Carrier  Board 
approved  the  transfer  to  Ann  Meyers 
B^.  doing  business  as  Bell  Transport 
Co.,  Longview,  Tex.,  of  the  operating 
rights  In  certificates  No.  98749  (Sub-No. 

1).  MC-98749  (Sub-No.  18).  and  M<3- 
98749  (Sub-No.  25).  issued  August  25. 
1969,  January  22,  1965,  and  December  4, 
1969,  respectively  to  Durward  L.  Bell,  do- 
ing business  as  Bell  Transport  Co.,  Long- 
view,  Tex.,  authorizing  the  transporta- 
tion of  various  commodiUes  from  Ix>ng- 
view.  Tex.,  to  points  in  the  United  States 
except  Alaska  and  Hawaii.  Joe  T.  Lan- 
ham.  1102  Perry-Brooks  Building.  Aus- 
tin. Tex.  78701,  attorney  for  applicants. 

No.  M(3-FC-73202.  By  order  of  Novem- 
ber 15,  1971,  the  Motor  Carrier  Board 
approved  the  transfer  to  Gay  Trucking 
Co.,  Inc.,  Savannah,  Ga.,  of  ttiose  por- 
tions of  the  operating  rights  in  certifi- 
cates Nos.  MO123067  (Sub-NO.  74) 
and  MC-123067  (Sub-No.  76)  issued 
March  19,  1970,  and  May  11,  1970.  to 
M  (t  M  Tank  Lines,  Inc.,  Winston-Salem, 
N.C.,  authorizing  the  transportation  of 
roof  slabs  and  materials  xised  in  the  in- 
stallation of  roof  slabs,  from  the  plant- 
site  of  Concrete  Products,  Inc.,  in  Bnms- 
wick,  Ga.,  to  points  in  Arkansas.  Illinois. 
Indiana,  Iowa,  Kansas.  Kentucky.  Louisi- 
ana, Maryland.  Michigan.  Minnesota. 
Mississippi,  Nebraska,  Ohio,  Oklahoma, 
South  Dakota,  Texas,  Virginia,  West 
Virt^a,  and  Wisconsin,  and  Missouri; 
wood  excelsior,  from  points  in  the  speci- 
fied destination  States  to  the  plantslte 
of  Concrete  Products,  Inc.,  in  Bnmswick, 
Ga.,  and  iron  and  steel  articles,  from 
points  in  Chatham  County.  Ga..  to 
points  in  Alabama,  Georgia,  and  Tomes- 
see.  Herbert  Alan  Dubln  and  William  P. 
SuUivan.  1819  H  Street  NW..  Washington. 
DC  20006,  attorneys  for  miplicants. 

No.  M(>-FC-73243.  By  order  of  Novem- 
ber 15,  1971,  the  Motor  Carrier  Board 
approved  the  transfer  to  Ellis  Transfer  li 
Storage,  Inc.,  Florence,  S.C,  of  certifi- 
cate No.  MO109542,  issued  January  9, 
1969,  to  M.  A.  Ellis,  Jr..  doing  business  as 
M.  A.  Ellis  Transfer  li  Storage  Co..  Flor- 
ence. S.C.  authorizing  the  tran^Mrta- 
tion  of:  Household  goods  as  defined  by 
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the  Ccnnmission.  between  points  in  Flor- 
ence and  Darlington  Counties.  S.C,  on 
the  one  hand,  and,  on  the  other,  points 
in  North  Carolina  and.  Georgia.  John  L. 
McGowan,  Post  Office  Box  109,  Flor- 
ence, SC.  attorney  for  applicants. 

No.  MC-FC-73248.  By  order  of  No- 
vember 12, 1971,  the  Motor  (Carrier  Board 
approved  the  transfer  to  DMs  Trucks, 
Inc.,  Minneapolis,  Minn.,  of  that  portion 
of  the  operating  rights  in  Certificate  No. 
MC-123393  (Sub-No.  42),  issued  Jan- 
uary 10,  1967,  to  BUyeu  Refrigerated 
Transport  Corp..  Marshall,  Mo.,  author- 
izing the  transportation  of  meats,  meat 
products,  and  meat  byproducts,  and  arti- 
cles distributed  by  meat  packinghouses 
as  described  in  sections  A  and  C  to  awen.- 
dix  I  of  the  report  in  Descriptions  in 
Motor  Carrier  Certificates,  61  M.C.C.  209 
and  766,  except  commodities  in  bulk,  in 
tank  vehicles,  from  points  in  Kansas  on 
and  east  of  UB.  Highway  281  and  on 
and  south  of  UB.  Highway  56,  except 
Kansas  City,  to  Springfield,  Mo.,  re- 
stricted against  service  at  the  plantslte 
of  Iowa  Beef  Packers,  Inc.,  near  Emporia, 
Kans.  Prank  W.  Taylor,  Jr.,  1221  Balti- 
more Avenue,  Kansas  City,  MO  64105  and 
Lawrence  Askinosie,  926  Woodruff  Build- 
ing, Springfield,  Mo.  65805,  attorneys  for 
applicants. 

No.  MOPC-73274.  By  order  of  Novem- 
ber 15,  1971,  the  Motor  Carrier  Board 
approved  the  transfer  to  Emil  Grass  Mov- 
ing ft  Express  Co.,  a  corporation,  St. 
Louis,  Mo.,  of  the  operating  rights  in 
Certificate  No.  MC-15989,  issued  June  17, 
1941,  to  Carlscm  Transfer  Co.,  a  corpo- 
ration, St.  Louis,  Mo.,  authorizing  the 
transportation  of  electrical  appliances, 
between  St.  Louis,  Mo.,  on  the  one  hand, 
and,  on  the  other,  points  and  places  in 
Illinois  within  50  miles  of  East  St.  Louis, 
ni.;  scrap  leather,  from  St.  Louis.  Mo., 
to  Caseyville.  111.;  leatherboard,  from 
Caseyville,  ni.,  to  St.  Louis,  Mo.;  scrap 
paper,  from  St.  Louis,  Mo.,  to  Caseyville 
and  Alton,  111.,  and  general  commodities, 
with  usual  exceptions,  between  points  in 
the  St.  Louis,  Mo.-East  St.  Louis,  HI., 
commercial  zone,  as  defined  by  the  Com- 
mission. Austin  C  Knetzger,  722  (^estnut 
Street,  St.  Louis,  MO  63101,  attorney  for 
applicants. 

No.  MC-FC-73278.  By  order  of  Novem- 
ber 12, 1971,  the  Motor  Carrier  Board  ap- 
proved the  transfer  to  T.  F.  Boyle  Trans- 
portation, Inc.,  Holllston,  Mass.,  of 
Certificate  of  Registration  No.  MC-54819 
(Sub-No.  1),  issued  December  6,  1963, 
to  Abraham  A.  Hill,  doing  business  as  S. 
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Hill  L  Son,  Everett.  Mass.,  evidencing  a 
right  to  engage  in  transportation  in  in- 
terstate commerce  as  described  in  certifi- 
cate No.  1704,  dated  August  30,  1939,  is- 
sued by  the  Massachusetts  Department 
of  Public  Utilities.  Frederick  T.  O'Sul- 
livan.  372  Granite  Avenue.  Milt<ai.  MA 
02186.  attorney  for  applicants. 

No.  MC-F073285.  By  order  of  Novem- 
ber 15.  1971.  the  Motor  Carrier  Board 
approved  the  transfer  to  Sutton's  Tours 
&  Travel  Service.  Inc.,  Struthers,  Ohio, 
of  the  Brokers  License  No.  MC-12858  is- 
sued July  27,  1964,  to  Antonette  Sutton, 
doing  business  as  Sutton's  Tours  and 
Travel  Service,  Struthers,  Ohio,  author- 
izing the  holder  thereof  to  engage  in 
operations  as  a  broker,  in  arranging  for 
the  transportation  of:  Passengers  and 
their  baggage,  in  special  or  charter 
operations,  beginning  and  ending  at 
points  in  Mahoning  County,  Ohio,  and 
extending  to  points  in  Illinois,  Michigan, 
Indiana,  West  Virginia,  Ohio,  Pennsyl- 
vania, New  York,  New  Jersey,  Virginia, 
Louisiana.  Florida,  the  District  of  Colum- 
bia, and  ports  of  entry  on  the  U.S.- 
Mexico boimdary.  A.  Charles  Tell,  at- 
torney, 100  East  Broad  Street,  Columbus, 
OH  43215. 

No.  MC-FCJ-73291.  By  order  of  No- 
vember 12. 1971.  the  Motor  Carrier  Board 
approved  the  transfer  to  Campbell 
Trucking,  Inc.,  Maquoketa,  Iowa,  of  the 
operating  rights  in  Certificate  No.  MC- 
93454  issued  May  17, 1960,  to  Irvle  Camp- 
bell, doing  business  as  Campbell  Truck- 
ing, Maquoketa,  Iowa,  authorizing  the 
transportation  of  livestock  and  agricul- 
tural commodities,  from  Elwood,  Iowa,  to 
Chicago,  HI.,  serving  intermediate  and 
off-route  points  within  25  miles  of  El- 
wood; general  commodities,  with  usiuil 
exceptions,  from  Chicago,  HI.,  to  Elwood, 
Iowa,  serving  all  Intermediate  and  off- 
route  points  within  25  miles  of  Elwood; 
farm  machinery  and  parts,  from  East 
Moline,  HI.,  to  Elwood,  Iowa,  serving 
named  intermediate  and  off -route  points; 
livestock,  from  Maquoketa.  Iowa,  to 
Chicago,  HI.,  and  Milwaukee,  Wis.; 
household  goods  and  emigrant  movables, 
between  Elwood,  Iowa,  and  points  within 
26  miles  thereof,  on  the  one  hand,  and, 
on  the  other,  points  in  Illinois,  and  other 
specified  commodities  from  specified 
points  in  Illinois  to  Maquoketa,  Iowa. 
Larry  D.  "Knox,  Hubbell  Building,  Des 
Moines.  Iowa  50309.  attorney  for  ap- 
plicants. 


[SXAL]  Robert  L.  Oswald, 

Secretary. 

(FR  000.71-17024  FUed  11-19-71:8:50  am] 
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FEDERAL  REGISTER 

CUMULATIVE  LIST  OF  PARTS  AFFEaED— NOVEMBER 

Th«  following  numerical  guido  it  a  list  of  part*  of  oach  HMo  of  Iho  Cod*  of 
Fodoral  Rogulations  affoctod  by  docurttonts  published  to  date  during  Nevombor. 


3  CR  ^* 

Proclamations  : 

3279  (amended  by  Proc.  4092) .  21397 

4091 21329 

4092 21397 

4093 21401 

4004 . 21805 

ExBCUTivi  Ordbrs: 

Nov.  9, 1871  (see  PLO  5144)  —  21036 
July  2,  1910  (revoked  In  part 

by  PLO  5144) 21036 

June  16, 1911  (revoked  in  part 

by  PLO  5144) 21036 

Mar.  21.  1917  (revoked  in  part 

by  PLO  5144) 21036 

Dec.  9, 1926  (see  PLO  5144) ...  21036 
11627  (amended  by  EO 11630)  -  21023 

11630 21023 

11631 .21575 

5  CFR 

213 20931.  21577,  21665.  22051 

230 21180 

733 22052 

771 22052 

772 22052 

6  CFR 

101 21788,  21952 

201 21790.  21952 

300 21792,  21953.  22013 

7  CFR 

20  „ 21577 

68 22139 

81 22053 

210 —  21867 

220 21870 

245 —  21870 

401 22000-22006 

402 22006 

403 22006 

404 22006 

406 ^  22007 

408 22007 

400 22007 

410 22007 

413 22007 

601 21403 

722 21751.  21870 

777 21256 

796 21277 

811 21871 

815 . 21277 

874 21449 

905 22054 

906 21403 

907 21119.  21577.  21874.  22007 

908 21119.  21578 

910 20932.  21331.  21751,  21817.  22143 

911 22008 

912 21331,  21752 

913 21331,  21752 

926- 21025 

932 21874 

944 22008 

959 21875 

966 21449 

984 22054,  22144 

989 22055 

1030 22056 


7  CFR— Continued        ^^ 

103S 21578 

1464 21876 

1808 21877 

1823 21666 

1890p 21450 

Proposxo  Rxtles: 

724 21208 

780 21291 

905 22066 

907 21894 

913 21522 

912 22067 

915 21894 

928 _ 20980 

929 - 21411 

930 _•- 21818 

932 21059 

959 22165 

982 21411 

984. .__  21291 

989 20981.  21599 

1030 20981,  21413 

1049 20981 

1124 21819 

1207 22166,  22168 

1443 21894 

1464 21209 

1701 21522.  22067 

8  CFR 

211 22145 

212 22145 

214 21277 

9  CFR 

75___ 21755 

76 20932.  21181 

92 __  20932 

101 21579 

102 __ __  21579 

112 /Z 21579 

113 21579 

114 -.21579 

117 21579 

120 „ -  21579 

132 21579 

Proposed  Rules: 

11 —  21318 

76 21652 

113 , —  21058 

201 i — .  21683 

309 21414 

318_- 20984 

10  CFR 

50 21579 

140 21580 

Proposes  Rules: 

71 - 22184 

12  CFR 

11 ± 21451 

210 .^ — — _  21403 

213 22145 

222 21666 

225 21666.  21807.  21808 

545 21025 


12  CFR— Continued  ^^ 

563 21667 

572 21667 

Proposed  Rules: 

222 21897 

269 21212 

291 21212 

545 21363 

546 21066 

563 21067,  22186 

13  CFR 

120 21332 

121 —  21183 

14  CFR 

23 21278 

25 -.21278 

27 21278 

29 21278 

39 21729. 

21581.  21668,  21752,  22008,  22009, 
22056 

65 21280 

71 21029, 

21030.  21182,  21280-21282.  21403, 
21582-21584.  21670.  21808,  21878, 
22009,  22010,  22056,  22057.  22146 

75 21030. 

21584-21586,  21670.  21671,  22057 

95 21671 

97 _  21282,  21673.  22057 

103 21183,  21878 

241 20933 

1204 21753 

1241 22010 

Proposed  Rules: 

39 21064,  21210,  21833,  22180 

47 21414 

63 22015 

71 21064, 

21065.  21211,  21293.  21415.  21416, 
21600.  21601.  21696,  21697.  21763, 
22070-22072 

75 22072 

91 22180 

103 22181 

226 21601 

228 22076 

245 21361 

1245 21068 

15  CFR 

368 22010- 

369 -  22011 

371 22011 

373 : 22011 

375 22012 

379 22012 

386 22012 

16  CFR 

13 21586,  22146-22151 

251 21617 

410 21618 

Proposed  Rules: 

436 21607.  22187 


17  CR  "^ 

231 22013 

240 ^..  21178 

249 21178 

Proposed  Rules: 

240 21525 

270 21897 

18  CR 

154__ - 21963,  22058 

201 21962.  21964 

204. 21966 

205 21967 

260 21963.  21968 

Proposed  Rules: 

125 22187 

154 22187 

157 22187 

225 22187 

260 22076 

19  CR 

1- - 21335 

4 21025 

16 - „ 21336 

Proposed  Rvlb: 

21 22162 

20  CFR 

Proposed  Rules: 

404 21360. 21696.  21895 

406 — 21895 

21  CFR 

3 21587 

121 21588.  22058 

130 21026 

135 21404 

135a 21404.  22059 

135b 21404.  21405.  21808 

135c 21184.  21404.  21452.  21809 

135e 20938.  21405 

135g - —  21186 

146a 21879 

146c 21186.  21879 

146d 21188 

146e - 21188 
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Presidential  Documents 


Title  3— The  President 

EXECUTIVE  ORDER  11632 

Amending  Executive  Order  No.  11627  of  October  15,  1971,  Further 
Providing  for  the  Stabilization  of  the  Economy 

By  virtue  of  the  authority  vested  in  mc  by  the  (Constitution  and 
statutes  of  the  United  States,  particularly  the  Economic  Stabilization 
Act  of  1970,  as  amended,  Executive  Order  No.  1 1627,*  as  amended, 
B  hereby  further  amended  by  adding  at  the  end  of  Section  11a  new 
Section  1 1 A  as  follows : 

"Sec.  llA(a).  There  is  hereby  established  a  Rent  Advisory  Board. 
The  Rent  Advisory  Board  shall  be  composed  of  such  members  as  the 
Preadent  may  from  time  to  time  appoint.  The  President  shall  designate 
the  Chairman  ci  the  Rent  Advisory  Board. 

**(b)  The  Rent  AdviscMy  Board  shall  provide  advice  concerning 
tptdA  considerations  involved  in  the  stabilization  of  rents.  It  shall  also 
asast  the  Commission  in  the  performance  of  its  functions  by  making 
technical  analyses  of  specific  matters  referred  to  it  by  the  Commission." 


The  WnrrE  House, 

November  22,  1971. 
[FR  Doc.7 1-17202  Filed  1 1-22-71 ;  10 :  23  am] 


»36F.R.  20139. 
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Rules  and  Regulations 


Title  7— ASRICULTUIIE 

Chapter  IX — Consumar  and  Market- 
ing Service  (Marketing  Agreements 
and  Orders;  Fruits,  Vegetables, 
Nuts),    Department   of   Agriculture 

PART  932— OLIVES  GROWN  IN 
CALIFORNIA 

Expenses,  Rate  of  Assessment,  and 
Carryover  of  Unexpended  Funds 

On  November  3,  1971,  notice  of  rule 
making  was  published  in  the  Federal 
Register  (36  FJl.  21059),  regarding  pro- 
posed expenses  and  the  r^ated  rate  of 
assessment  for  the  fiscal  year  ending 
August  31,  1972.  and  carryover  of  un- 
expended funds,  ptirsuant  to  the  market- 
ing agreement,  as  amaided,  and  Order 
No.  932,  as  amended  (7  CFR  Part  932; 
36  FH.  20355),  regulating  the  handling 
of  olives  grown  in  California,  effective 
under  the  applicable  provisions  of  the 
Agricultural  Marketing  Agreement  Act 
of  1937.  as  amended  (7  U.S.C.  601-674) . 
After  consideration  of  all  relevant  matter 
presented,  including  the  prwosals  set 
forth  in  such  notice  which  were  sub- 
mitted by  the  Olive  Administrative  C(Mn- 
mlttee  (established  pursuant  to  said 
marketing  agreement  and  order),  it  is 
hereby  found  and  determined  that: 

§  932.208     Expenses,  rate  of  assessment, 
and  carryover  of  unexpended  funds. 

(a)  Expenses.  Expenses  that  are  rea- 
sonable and  likely  to  be  incurred  by  the 
Olive  Administrative  Committee  during 
the  period  September  1,  1971,  through 
August  31,  1972.  will  amount  to  $558,850. 

(b)  Rate  of  assessment.  The  rate  of 
assessment  for  said  period,  payable  by 
each  first  handler  in  accordance  with 
8  932.39,  is  fixed  at  $10  per  t<»i  of  olives. 

(c)  Reserve.  Unexpended  assessment 
funds,  in  excess  of  expenses  Incurred 
during  the  fiscal  year  ended  August  31, 
1971,  shall  be  carried  over  as  a  reserv«Jn 
accordance  with  the  applicable  provi- 
sions of  iS  932.40  and  932.203. 

Terms  used  in  the  amended  marketing 
agreement  and  order  shall,  when  used 
herein,  have  the  same  meaning  as  is 
given  to  the  respective  term  in  said 
amended  marketing  agreemaat  and 
order. 

It  is  hereby  fUrther  found  that  good 
cause  exists  for  not  postponing  the  effec- 
tive date  hereof  until  30  days  after  pub- 
lication in  the  Federal  Register  (5  n.S.C. 
553)  in  that  (1)  the  relevant  provisions 
of  said  marketing  agreement  and  this 
part  require  that  the  rate  of  assessment 
fixed  for  a  particular  fiscal  year  shall  be 
applicable  to  all  assessable  olives  from 
the  beginning  of  such  year;  and  (2)  such 
year  began  on  September  1. 1971,  and  the 


rate  of  assessment  herein  fixed  will  auto- 
maticaUy  apply  to  all  assessable  olives 
beginning  with  such  date. 

Dated:  November  18, 1971. 

Paul  A.  Nicholson, 
Deputy  Director,  Fruit  and  Veg- 
etable DlrHsion,  Consuiher  and 
Marketing  Service. 
IFR  r)oc.71-17101  PUed  11-22-71:8:60  »mj 


Chapter  XIV — Commodity  Credit  Cor- 
poration, Department  of  Agriculture 

SUBCHAPTER  B—IOANS,  PURCHASES  AND 
OTHER  OPERATIONS 

ICCC  Grain  Price  Support  Reg.,  1971-Crop 
Peanut  Parm-Stored  Loan  and  Purchase 
Supp.J 

PART  1421— GRAIN  AND  SIMILARLY 
HANDLED  COMMODITIES 

Subpart — 1 971  -Crop  Farm-Stored 
Peanut  Loan  and  Purchase  Program 

On  pages  19035  and  19036  of  the  Fed- 
eral Register  of  September  25,  1971, 
there  was  published  a  notice  of  proposed 
rule  making  to  issue  regulations  govern- 
ing 1971 -crop  peanut  farm-stored  loan 
and  purchase  rates,  availability  date  and 
maturity  date. 

Interested  persons  were  given  30  days 
in  which  to  submit  written  c(»nments, 
suggestions,  or  objections  regarding  the 
proposed  regulations. 

No  objections  have  been  received  and 
the  proposed  regulations  are  hereby 
adopted  without  change  and  are  set 
forth  below. 

Effective  date.  These  regulations  shall 
be  effective  upon  publication  in  the  Fed- 
eral Register  (11-23-71) . 

Kenneth  E.  Frick, 
Executive  Vice  President, 
Commodity  Credit  Corporation. 

November  17, 1971. 

The  General  Regulations  Governing 
Price  Support  for  the  1970  and  Subse- 
quent Crops  of  Oraln  and  Similarly 
Handled  Commodities  (35  F.R.  7363)  and 
any  smaendments  thereto  (hereinafter 
referred  to  as  "the  general  regulations") 
and  the  1970  and  Subsequent  Crops  Pea- 
nut Farm-Stored  Loan  and  Purchase 
Supplement  (35  FJl.  12706)  and  any 
amendments  thereto  (hereinafter  re- 
ferred to  as  "the  continuing  supple- 
ment"), which  contain  regulations  of  a 
general  nature  with  respect  to  price  sup- 
port operations,  are  further  supple- 
mented by  revising  SS  1421.291-1421.294 
to  read  as  follows,  effective  as  to  the  1971 
crop  of  peanuts.  The  material  previously 
appearing  in  these  sections  remains  in 
full  force  and  effect  as  to  the  crops  to 
which  it  was  applicable. 


Sec. 

1421.201  Ptupoee. 

1431.292  AvallablUty. 

1421.293  Maturity  of  loans. 

1421.294  Price  support  rates. 

AtrrHOBTFT :  The  provisions  of  this  Subpart 
Issued  under  62  SUt.  1070,  as  amended,  16 
U.S.C.  714  (b)  and  (c);  63  Stat.  1061,  as 
amended.  7  U.S.C.  1441.  1421.  1423.  1426. 

§  1421.291     Purpose. 

This  supplement,  together  with  the 
applicable  provisions  of  the  general  regu- 
lations and  the  provisitms  of  the  contin- 
uing supplement,  apply  to  farm-stored 
loans  and  purchases  for  the  1971  crop  of 
peanuts. 

§  1421.292     Availability. 

(a)  Farm-stored  loans.  Producers 
must  request  a  loan  on  1971  crop  eligible 
peanuts  on  or  before  March  31,  1972. 

(b)  Purchases.  Producers  desiring  to 
offer  eligible  peanuts  not  under  loan  for 
purchase  must  execute  and  deliver  to  the 
appropriate  ASCS  county  oflSce.  on  or 
before  April  30,  1972,  a  Purchase  Agree- 
ment (Form  CCC!-«14)  indicating  the 
approximate  quantity  of  1971 -crop  pea- 
nuts he  may  sell  to  CCC. 

§1421.293     Maturity  of  loans. 

Unless  demand  is  made  earlier,  farm- 
stored  loans  on  farmers'  stock  pesuiuts 
will  mature  on  April  30,  1972. 

§1421.294     Price  support  rales. 

(a)  Loan  rate.  Subject  to  the  discounts 
specified  in  paragraph  (b)  of  this  section, 
the  loan  rates  for  farmers'  stock  peanuts 
placed  under  farm-stored  loan  shall  be 
the  following  rates  by  types  per  ton: 

Dollars 
Type:  P**"  ton 

Virginia    279 

Runner 261 

Southeast   Spanish 268 

Southwest  Spanish 263 

Valencia  (suitable  for  cleaning  and 
roMtlng  in  southwest)  » 279 

^The  price  for  all  Valencia-type  peanuU 
in  the  Southeast  and  Virginia-Carolina  areas 
and  those  in  the  Southwest  ar«a  which  are 
not  suitable  for  cleaning  and  roasting  will  be 
the  same  as  for  Spanlsb-type  peanuts  In  the 
same  area. 

(b)  Location  adjustments  to  support 
prices.  The  loan  rates  specified  in  para- 
graph (a)  of  this  section  shall  be  subject 
to  the  following  discoimts  for  farmers' 
stock  peanuts  placed  imder  a  farm-stored 
loan  in  the  States  specified  where  peanuts 
are  not  customarily  shelled  or  crushed: 

Dollars 
State:  per  ton 

Arizona  - 25 

Arkansas M> 

CaliTomia 88 

Louisiana —  7 

Mississippi 10 

Missouri  -  10 

Tennessee 86 
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(c)  Settlement  values.  The  support 
prices,  premiums,  and  discounts  for  use 
In  computing  the  settlement  value,  under 
i  1421.289(b)  (2)  of  the  continuing  sup- 
plement, of  peanuts  acquired  by  CX3C 
under  loan  or  purchase  shall  be  those 
specified  in  S  1446.44  of  the  1971-crop 
peanut  warehouse  storage  loan  and  shel- 
ler  purchase  supplement.  Including  the 
location  adjustmoits  specified  therein 
for  peanuts  delivered  to  CCC  in  States 
where  peanuts  are  not  customarily 
shelled  or  criished. 

(PR  Doc.71-17075  PUed  11-22-71:8:47  am] 


Title  14— AERONAUTICS 


RULES  AND  REGULATIONS 

Issued  in  Jamaica,  N.T^  on  Novem- 
ber 11,  1971. 

RoBXiT  H.  BtunoK. 
_  Acting  JHrector,  Eastern  Reoion. 

[FR  Doc.  71-17047  Piled  ll-aa-71;8:4fl  am] 


AND  SPACE 


Chapter  I — Federal  Aviation  Adminis- 
tration, Department  of  Transportation 

[Docket  No.  71-EA-103,  Amdt.  39-1339] 

PART  39 — AIRWORTHINESS 
DIRECTIVES 

Brantly  Rotorcraft 

The  Federal  Aviation  Administration  is 
amending  S  39.13  of  the  Federal  Aviation 
regulations  so  as  to  amend  AD  71-17-5 
appUcable  to  Brantly  B-2,  B-2A,  B-2B 
type  rotorcraft. 

Due  to  oversight.  AD  71-17-5  applica- 
bility statement  omitted  reference  to  the 
B-2  type  rotorcraft  and  mistakenly 
referred  to  a  B  tjrpe  rotorcraft.  Pmther,  a 
part  number  has  been  mistyped,  and  the 
amendment  intends  to  relax  the  type  of 
preservative  lubricating  oil  to  be  used  by 
referring  only  to  a  specification. 

The  safety  problem  presented  by  pub- 
lishing AD  71-17-5  still  exists  as  to  the 
omitted  type  designation  and  therefore 
notice  and  public  procedure  hereon  are 
Impractical  and  the  amendment  may  be 
made  effective  in  less  than  30  days.  Fur- 
ther the  other  corrections  are  either  edi- 
torial in  nature  or  relaxatory  and  Impose 
no  additional  burden  on  any  person. 

In  consideration  of  the  foregoing  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator.  14  CPR  11.89 
(31  F.R.  13697),  §  39.13  of  Part  39  of  the 
Federal  Aviation  regulations  Is  amended 
by  amending  AD  71-17-6  as  follows: 

1.  In  the  applicability  statement  delete 
the  designation  B,  B2A,  B2B  and  Insert 
"B-2,  B-2A,  B-2B". 

2.  In  paragraph  d.  delete  reference  to 
"Socony  Avrex  901  or  Esso  Rust-Ban 
626"  and  Insert  in  lieu  thereof  "Spec. 
Mil.-C-8925C". 

3.  In  paragraph  d.  delete  "P/N  AN 
6227-626"  and  insert  in  lieu  thereof  "P/N 

AN  6227-26*'. 

This  amendment  Is  effective  Novem- 
ber 26,  1971. 

(Sees.  313(a).  601.  603,  Federal  Aviation  Act 
at  1968.  49  VS.O.  1364(a),  1431  and  1493: 
aec.  e(c).  Department  of  Transportation  Aot. 
40  U.S.C.  1666(c)) 


(Docket  No.  71-CE-26-AD:    Amdt.  39-1340] 

PART  39— AIRWORTHINESS 
DIRECTIVES 

Certain  Cessna  Series  Airplanes 

There  have  been  failures  of  flexible 
hose  assemblies  located  in  the  engine 
compartment  of  Cessna  Models  177,  206, 
210;  336  and  337  series  airplanes.  These 
failures  are  the  result  of  synthetic  rub- 
ber deterioration  which,  if  not  corrected, 
can  lead  to  the  discharge  of  hazardous 
amounts  of  fuel  or  oil  into  the  engine 
compartment  with  possible  resultant  in- 
flight fire.  Since  this  condition  is  likely 
to  exist  or  develop  in  other  airplanes  of 
the  same  type  design,  an  Airworthiness 
Directive  Is  being  issued  requiring  repeti- 
tive visual  inspections  of  all  flexible  hose 
assemblies  in  the  engine  compartment  of 
Cessna  Models  177.  206,  210;  336  and  337 
series  airplanes,  and  replacement  of  said 
assemblies  where  necessary. 

Since  immediate  action  is  required  in 
the  Interest  of  safety,  compliance  with 
the  notice  and  public  procedure  provi- 
sions of  the  Administrative  Procedure  Act 
is  impractical  and  good  cause  exists  for 
making  this  amendment  effective  in  less 
than  thirty  (30)  days. 

In  consideration  of  the  foregoing  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (31  FH. 
13697) .  S  39.13  of  the  Federal  Aviation 
regulations  Is  amended  by  adding  the 
following  new  AD. 

CxasNA:  AppUes  to  toUomUig  airplane*: 

Models  Serial  numbers  affected 

177   661.     17700001    and    17700003 

through  17701164. 

206    206-0001  through  206-0276. 

U206  - U20&-O276  through  U206-0437. 

P206 P206-0002  through  P206-01«0. 

U206A    U206-(M38  through  U206-0656. 

P206A Pa06-0161  through  P206-0306. 

'rU206A U206-0487  through  U206-0656. 

P206B P206-0307  through  P206-0419. 

TU206B    _._  U206-0667  through  U206-0014. 

TP206A P206-191  through  P206-0306. 

TP206B Pa06-0307  through  P206-0419. 

U206B    tT20«-0667  through  U206-0014. 

paoeC.  Pa06-0420  through  P206-0619. 

TP206O. 

TT20eC.  U206-O916  through  U206-1234. 

TUa060. 

210D 21058221  through  21068610. 

210E 21068611  through  21058716.   • 

T210F T21O-0001  through  T210-0197. 

210P 21068716  through  21058818. 

T210O T210-0198  through  T310-0307. 

210O 21068819  through  21068936. 

T210H T210-0307  through  T210-039a. 

aiOH 21068937  through  21069063. 

336    633.      636.     336-001      throu^ 

336-0195. 

337    337-OOOa  through  337-0239. 

337A 337-0240      throiigh      337-0626 

(except   337-0806   and   337- 
0470). 


Models  Serial  numbers  affected 

337B 337-0001,    337-0470,    337-0626 

through  337-0766. 

T3S7B 337-0001.     337-0626     througb 

337C.  337-0766   (except  337-0669). 

T337C.  , 

337-0756  through  337-0978. 

Compliance  required  as  Indicated,  unleM 
already  accompliahed. 

To  detect  lealc&ge  of  flammable  fliilds  from 
flexible  hose  aaaemblles  In  the  engine  com- 
partment within  100  hours'  tUne  in  servloe 
after  the  effective  date  of  this  AD  and  there- 
after at  Intervals  not  to  exceed  100  hours' 
time  In  service,  accomplish  the  foUon«rlng: 

A.  VisuaUy.  or  by  any  other  method  im- 
proved by  FAA.  Inspect  fuel  lines  as  follows: 

1.  Pressurize  the  fuel  lines  with  .boost 
pump  operating  in  high  position.  When  ac- 
complishing this  test,  the  mixture  control 
should  be  in  the  idle  cutoS  poeitlon. 

2.  With  fuel  lines  pressurized,  examine  all 
flexible  hoee  exteriors  in  the  engine  com- 
partment for  evidence  of  fuel  stains,  wetness, 
or  leakage.  * 

3.  After  pressure  testing  fuel  hoses,  allow 
BuiBcient  time  for  excess  fuel  to  drain  over- 
board from  the  engine  manifold  before  at- 
tempting an  engine  start. 

B.  Visually,  or  by  any  othsr  metbod  I4>- 
proved  by  the  FAA,  inspect  oU  lines  for 
evidence  of  wetness  or  leakage. 

C.  If ,  as  a  result  o(  the  inspections  required 
by  paragraphs  A  or  B,  fuel  and/or  oil  stain, 
wetness  or  leaking  Is  found,  replace  with  a 
serviceable  hose  assembly. 

D.  Inspections  required  by  paragraphs  A 
and'B  will  no  l<mger  be  required  when  hose 
asaemblies  are  replaced  with  asaembUes 
having  a  Ossna  dated  metal  tag  attached. 
TSO-C53a  Type  C  approved  hose  aasembUes 
are  also  acceptable  lor  this  replacemitnt.* 

NoTi:  Cessna  Service  Letter  SE71-7,  Sup- 
plement No.  1  dated  November  3,  1971,  covers 
this  subject. 

The  above  airplanes  use  Aeroqulp  601  se- 
ries or  Stratoflex  166  serlee  hose  aasembliea 
available  under  Ossna  P/N  81236-x-xxxx. 
The  hoee  assemblies  are  Identified  by  a  steel 
braided  egcterlor. 

This  amendment  becomes  effective 
November  23, 1971. 

(Sees.  313(a).  601,  603,  Federal  Aviation  Act 
of  1968,  49  VS.C.  1364(a),  1421.  1423:  sec. 
6(0),  Department  of  Transportation  Act,  49 
U.S.C.  1656(c) ) 

Issued  in  Kansas  City,  Mo.,  on  No- 
vember 11,  1971. 

Chester  W.  Weils, 
Acting  Director,  Central  Region. 

(FR  DOC.71-170G6  Filed  11-2^71:8:46  Sfa] 


[Docket  No.  71-EA-16a:  Amdt.  39-1338] 

PART  3^— AIRWORTHINESS 
DIRECTIVES 

Fairchild  Hiller  Rotorcraft 

The  Federal  Aviation  Administration 
is  amending  8  39.13  of  the  Federal  Avi- 
ation regulatl(»is  ^  as  to  issue  an  air- 
worthiness directive  applicable  to  Fair- 
child  Hiller  FHl  100  type  helicopters. 

There  have  been  reports  of  failures  of 
an  engine-mount  strut  on  the  FHl  100 


>  This  does  not  preclude  continued  tnsi>eo- 
tlona  of  this  area  as  required  by  FAR  91. 


y 
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helicopters.  Since  this  Is  a  deficiency 
which  can  exist  or  devdop  In  helloopters 
of  the  same  tyi>e  or  design,  an  alrwortbl- 
ness  directive  is  being  issued  which  re- 
quites an  Inspection  and  replacement 
where  necessary  and  eventual  alterati(m 
of  the  eiuBne  mount  strut. 

Since  a  sftuatloD  exists  which  requires 
expeditious  ad<^»tlon  of  the  amend- 
ment, notice  and  pubUc  procedure 
hereon  are  impractical  and  good  cause 
exists  for  making  the  ammdment  eflec- 
Uve  m  less  than  30  days. 

In  consideration  of  the  foregoing  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator,  14  CFR  11.89 
(31  FJl.  13697),  $39.13  of  the  Federal 
Aviation  regulations  is  amended  by  add- 
ing the  following  new  Airworthiness 
Directive:  ,' 

Faischild  Hillxb  RoTOicsArr.  Applies  to 
FHl  100  type  helicopters  certlflca«ed  in  sU 
categories. 

Ooixqjllance  required  as  indicated. 

TO  preclude  fatigue  faUure  of  the  rear  at- 
tachment lug  on  engine-mount  strut  P/N 
34-63110-1  accomplish  the  foUowlng: 

a.  Within  the  next  26  hoiirs'  time  in  serv- 
ice after  the  eSecUve  date  of  this  AD  unless 
ali«ady  accomplished.  Inspect  and  replace  If 
necessary,  engine  mount  strut  P/N  34^- 
63110-1  In  accordance  with  section  2,  sub- 
sections A.I.  and  A.3.,  Aooompllshment  In- 
structions. Fairchild  Hiller  Service  BuUetln 
SB  FHl  100-71-2,  dated  30  September  1971, 
or  later  PAA-apiwoved  revision  or  an  alter- 
nate method  approved  by  the  Chief. 
Engineering  and  Manufacturing  Branch, 
FAA,Ea8t«ii  Regloii. 

b.  Within  the  next  100  hours'  time  In  serv- 
ice after  the  effective  date  of  this  AD  unless 
already  acooiiq>llBhed,  alter  engine  mount 
strut  P/N  24-631  lO-l  In  aooordanoe  with  sec- 
tion 2.  sutMectlons  A.3.  through  A.8.,  Accom- 
plishment InstructKms,  F/H  Servloe  Bulletin 
SB  FHllOO-71-2,  dated  80  September  1971,  or 
later  FAA-approved  revision  or  an  alternate 
method  sjiproved  by  the  Ctilef,  Engineering 
and  Manufacturing  Branch,  FAA,  Eastern 
Region. 

This  amendment  is  effective  Novem- 
ber 26. 1971. 

(Sees.  318(a),  601.  603,  Federal  Aviation 
Act  of  1958.  40  U.S.C.  1354(a).  1431,  14233; 
sec.  6(c) .  Department  of  Transportation  Act, 
49  U.S.C.  1666(c)) 

Issued  in  Jamaica.  N.Y..  <mi  Novem- 
ber 11.  1971. 

Robert  H.  Stanton, 
Acting  Director,  Etutem  Region. 

(FR  Doc.71-17061  FUed  ll-2»-71;8:46  sm] 
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months  and  in  excess  (rf  6  months.  The 
failure  to  lubricate  the  bearing  within 
the  referenced  time  limits  poses  an  air 
safety  problem. 

In  view  ot  the  foregoing  problem, 
notice  and  public  procedure  hereon  are 
impractical  and  good  cause  exists  for 
maUng  the  rule  effective  in  less  than  30 

days. 

In  consideration  of  the  foregoing  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator,  14  CPR  11.89 
(31  FJl.  13697),  8  39.13  Of  the  Federal 
Aviation  regulations  Is  amended  by 
amending  AD  65-2 1-4  as  follows : 

1.  Delete  paragraph  (b)  of  AD  65-21-4 
and  all  thereafter  and  Insert  in  lieu 
thereof: 

(b)  Bearing  lubrication  and  nuUntenance: 

1.  Orease  the  A-38  propeller  control  bear- 
ing within  the  next  100  hours  in  servloe 
after  the  effective  date  of  this  AD,  and  there- 
after not  to  exceed  100  hours  in  service  from 
the  last  greasing. 

3.  Propellers  which  are  Installed  on  air- 
craft which  have  not  been  flown  for  a  cal- 
endar period  of  3  months  or  more,  but  less 
than  6  months,  grease  the  A-38  control  bear- 
ing prior  to  further  flight. 

3.  Propellers  which  are  installed  on  air- 
craft which  have  not  been  flown  for  a  cal- 
endar period  of  6  months  or  more,  must  be 
removed  prior  to  further  flight.  Inspect  the 
A-38  control  bearing  for  rust,  replace  as  nec- 
essary and  grease  in  accordance  with  HartseU 
Bulletins  No.  82,  Addendum  No.  1.  dated 
27  May  1971.  No.  82.  revised  3  June  1965,  or 
equivalent  inspection  approved  by  the  Chief. 
Engineering  and  Manufacturing  Branch, 
Eastern  Region.  Also.  Inspect  B-119  rubber 
diaphragm  for  cracking  and  replace  if  nec- 
essary in  accordance  with  Servloe  Letter  48 
dated  39  AprU  1967,  or  equivalent  inspection 
approved  by  the  Chief,  Engineering  and 
Manxifacturlng  Branch,  Eastern  Region. 

HartzeU  Bulletins  No.  82.  revised  2  June 

1966.  No.  82,  Addendum  No.  1.  dated  27  May 
1971,  Service  Letter  No.  48.  dated  20  AprU 

1967,  and  Maniud  lOOD  pertain  to  this 
subject. 

This  amendment  is  effective  Novem- 
ber 30,  1971. 

(Sees.  813(a),  601,  603,  Federal  Aviation  Act 
of  1968,  49  U.S.C.  1364(a),  1421.  1423:  sec. 
6(0),  Department  of  Transportation  Act,  49 
Ua.C.  1666(c)) 

Issued  in  Jamaica,  N.T.,  on  Novem- 
ber 11.  1971. 

Robert  H.  Stanton, 
Acting  Director,  Eastern  Region. 

[FR  Doc.71-17080  FUed  ll-a3-71;8:4«  am] 


(Docket  No.  71-EA-146.  Amdt.  39-1343] 

PART  39— AIRWORTHINESS 
DIRECTIVES 

Hartzell  Aircraft  Propellers 

The  Federal  Aviation  Administration 
is  amending  I  39.13  at  the  Federal  Avia- 
tion regulations  so  as  to  issue  an  Air- 
worthiness Directive  amending  AD 
65-21-4  applicable  to  HarteeU  type 
propellers. 

Since  the  puUication  of  AD  65-21-4  it 
has  been  determined  that  a  need  exists 
to  corrdate  lubrlcatioQ  of  the  propeUer 
omtrol  Iseanng  with  prop^nrs  which  are 
Installed  on  aircraft  and  which  have  not 
be«i  operated  for  periods  of  from  2  to  6 
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mitiring  the  amendment  effective  in  less 
than  30  days. 

&i  consideratian  of  the  foregoing  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator,  14  CFR  11.89 
(31  P.R.  13697),  8  39.13  of  the  Federal 
Aviation  regiUatlons  is  amended  by  add- 
ing the  following  new  Airworthiness 
Directive: 

(1)  Delete  all  after  the  applicability 
(first)  paragraph  of  AD  70-16-3  and  in- 
sert in  lieu  thereof: 

Oon^>liance  required  as  indicated,  unless 
already  accomplished.  To  prevent  propeller 
blade  shank  faUures.  accomplish  the  fol- 
lowing : 

(a)  Propellers  with  600  or  more  total  hours 
In  service,  inspect  in  accordance  with  para- 
graph (e)  within  the  next  100  hours  In  serv- 
ice after  the  effective  date  of  this  AD. 

(b)  Propellers  with  less  than  600  total 
hours  in  service.  Inspect  in  accordance  with 
paragrc4>h  (e) .  prior  to  the  accumulation  of 
700  hours  in  service. 

(c)  Propellers  whose  total  hours  in  service 
are  unknown,  inspect  in  accordance  with 
paragraph  (e)  within  the  next  100  hours  in 
service  after  the  effective  date  of  this  AD. 

(d)  Propellers  previously  inspected  by 
X-ray  method  under  "Option  1"  of  Hartzell 
BiUletln  No.  96.  dated  1  June  1970,  inspect  In 
accordance  with  paragraph  (e)  within  the 
next  60  hours  in-- service  after  the  effective 
date  of  this  AD. 

(e)  Remove  the  blades  from  the  propeller. 
lnq>ect  for  corrosion  in  accordance  with  In- 
^>ecUon  procedures  in  Hartsell  Bulletin  No. 
96  (subparagraph  E).  revised  18  August 
1971.  or  later  FAA  approved  revision,  or 
equivalent  approved  method.  Replace  before 
further  flight  any  corroded  or  cracked  blades 
with  blades  to  which  this  AD  does  not  apply. 

(f )  Approvals  and  equivalent  methods  of 
compliance  with  this  AD  must  be  approved 
by  the  Chief,  Engineering  and  Manufacturing 
Branch,  Eastern  Region. 

Hartzell  Bulletin  No.  96,  revised  18 
August  1971,  and  Manual  117B  cover  this 
subject. 

This  amendment  is  effective  Novem- 
l3er  30.  1971. 

(Sees.  313(a).  601.  603.  Federal  Aviation  Act 
of  1968,  49  UJ3.C.  1364(a).  1421,  1423:  Sec. 
6(c).  Department  of  Transportation  Act.  49 
U.S.C.  1666(c) ) 

Issued  in  Jamaica,  N.Y.,  <»i  Novem- 
ber 11,  1971. 

Robert  H.  Stanton, 
Acting  Director.  Eastern  Region. 

(FR  Doc.71-17048  FUed  11-22-71:8:46  am] 


(Docket  No.  71-EA-13e:  Amdt.  89-1341) 

PART  39— AIRWORTHINESS 
DIRECTIVES 

Hartzell  Aircraft  Propellers 

The  Federal  Aviation  Administration  is 
amending  S  39.13  of  the  Federal  Aviation 
regulations  so  as  to  revise  AD  70-16-3 
applicable  to  Hartzell  pnv^ler  blades. 

Since  the  promulgation  (rf  AD  70-16-3 
it  has  been  determined  that  the  required 
X-ray  inspection  should  be  replaced  by  a 
visual  inspection. 

In  view  of  the  safety  problem  presented 
by  the  presence  of  corrosion  in  the  blade, 
notice  and  iniblic  procedure  herecm  are 
impractical  and  good  cause  exists  for 


(Docket  No.  71-EA-138:  Amdt.  39-13^7) 

PART  39— AIRWORTHINESS 
DIRECTIVES 

PraH  and  Whitney  Aircraft  Engines 

The  Federal  Aviation  Administration 
is  amending  S  39.13  of  the  Federal  Avia- 
tion regulations  by  publishing  an  Air- 
worthiness Directive  applicable  to  Pratt 
and  Whitney  JT12A  and  JFTD12A  type 
aircraft  ei«lnes. 

During  the  investigation  of  JT8D 
seventh  stage  disc  failures  resulting 
from  lead  c<Hitamlnation,  it  was  deter- 
mined that  a  heat  code,  WZBM,  was  also 
produced  from  the  contaminated  master 
melt.  Heat  code  WZBM  was  utilized  for 
JT12A  turbojet  and  JFTD12A  turboshaft 
engine  compresstM*  rotor  discs. 


Ho. 
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A  laboratory  inve8tigati(ni  of  several 
discs  from  heat  code  WZBM  returned 
to  Pratt  and  Whitney  Aircraft  from 
service  engines  has  indicated  a  higher 
than  normal  lead  content  In  one  of  the 
discs.  Based  on  this  data  and  the  JT8D 
esiperlence.  an  Airworthiness  Directive  is 
being  issued  which  reduces  the  life  limit 
of  certain  fifth,  sixth,  eighth,  and  ninth 
stage  compressor  rotor  discs. 

Since  the  foregoing  appUes  .to  discs 
presently  in  operational  aircraft,  notice 
and  public  procedure  hereon  are  imprac- 
tical and  good  cause  exists  for  making 
the  amendment  effective  in  less  than  30 
days. 

In  consideration  of  the  foregoing  and 
piirsuant  to  the  authority  delegated  to 
me  by  the  Administrator.  14  CFR  11.89 
(31  TR.  13697),  !  39.13  of  the  Federal 
Aviatlfm  regiilations  is  amended  by  add- 
ing the  following  new  Airworthiness 
Directive: 

Pratt  and  Whitnxt  Aircratt.  AppUes  to  all 

Pratt  and  Whitney  Aircraft  JT12A  serl«« 

turbojet  and  JPTD12A  series  turboshaft 

engines  which   incorporate  any  of  the 

oompreeeor  rotor  discs  with  serial  num- 

bera  listed  In  Pratt  and  Whitney  Aircraft 

Turbojet    Engine    Service    Bulletin    No. 

3421,  dated  4  August  1971. 

Compliance   required  as  Indicated. 

To  preclude  compressor  rotor  disc  failures 

as  the  result  of  reduced  life  from  traces  of 

lead,  remove   from   service   the   listed  discs 

prior  to  reaching  the  revised  life  limit,  or 

within  the  next  30  cycles  In  service  after 

the   effective   date   of   tills    AD,   whichever 

comes  later. 

The  manufacturer's  service  bxUIetln  Iden- 
tified and  described  In  this  directive  Is  Incor- 
porated herein  and  made  a  part  hereof  pur- 
suant to  6  UJ3.C.  652(a)  (1).  All  persons  af- 
fected by  this  directive  who  have  not  already 
received  this  document  from  the  manufac- 
turer may  obtain  copies  upon  request  from 
Pratt  and  Whitney  Aircraft  DlvUlon  of 
United  Aircraft  Corp.,  East  Hartford,  Conn. 
06108.  This  document  may  also  be  examined 
at  the  PAA,  Eastern  Region,  Federal  BuUdlng, 
J.  F.  Kennedy  International  Airport,  Jamaica, 
N.Y.,  or  at  the  FAA  Headquarters,  800  Inde- 
pendence Avenue  SW.,  Washington,  DC. 

A  historical  file  on  the  AD  which  In- 
cludes the  incorporated  material  in  full 
is  maintained  by  the  FAA  in  its  head- 
quarters In  Washington,  D.C.,  and  in  the 
Eastern  Region. 

Uiran  submission  of  sulMtantiating 
data  through  an  FAA  maintenance  in- 
spector by  an  owner  or  operator  to  the 
Chief.  Engineering  and  Manufacturing 
Branch.  FAA  Eastern  Region,  compliance 
time  may  be  adjusted. 

The  incorporation  by  reference  pro- 
vision in  this  document  was  approved 
by  the  Director  of  the  Federal  Register 
on  Jime  19,  1967. 

This  amendment  is  effective  Novem- 
ber 28,  1971. 

(Sees.  313(a),  801.  603.  Federal  Avlsitlon  Act 
of  1968.  49  U.S.C.  1354(a),  1421,  1423;  sec.  8 
(c).  Department  of  Transportation  Act.  49 
U.S.C.  16SS(o)) 

Issued  in  Jamaica.  N.Y.,  on  Novem- 
ber 11.  1971. 

Robert  H.  Stanton, 
Actino  Director,  Eastern  Region. 

IFR  Doc.71-170«e  ru«d  11-23-71:8:46  ami 
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[Airspace  Docket  No.  71-NW-lOI 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND  RE- 
PORTING POINTS 

Extension  of  Federal  Airway 

On  September  4.  1971,  a  notice  of  pro- 
posed rule  making  was  published  in  the 
Feoerai.  Rzgistxr  (36  F.R.  17876)  stating 
that  the  Federal  Aviation  Administration 
was  considering  an  amendment  to  Part 
71  of  the  Federal  Aviation  regulations 
that  would  extend  VOR  Federal  airway 
No.  452  from  Eugene.  Oreg..  via  Klamath 
Falls.  Oreg..  to  Reno.  Nev. 

Interested  persons  were  afforded  an 
opportunity  to  participate  in  the  pro- 
posed rule  making  through  the  submis- 
sion of  comments.  Comments  were 
received  from  the  Air  Transport  Asso- 
ciation of  America  (ATA)  and  the  De- 
pcuiment  of  the  Air  Force  (DSAF) . 

The  comment  received  from  the  ATA 
Interposed  no  objection  to  the  proposed 
amendment  while  the  comment  received 
from  the  USAF  expressed  concern  that 
the  proposed  airway  extension  would 
have  an  adverse  effect  on  certain  mili- 
tary operations  in  the  Klamath  Falls 
area.  The  USAF  comment  stated  that  the 
proposed  extension  of  V-452  would  not 
be  objectionable,  provided  procedures  are 
established  that  would  insure  expeditious 
traffic  flow  into  Kingsley  Field  and  the 
establishment  of  a  minimum  eiji  route 
altitude  of  14.000  feet  MSL  for  th^  route 
segment  between  Klamath  Falls.  Oreg., 
and  Reno.  Nev. 

A  review  of  the  proposed  airway  exten- 
sion, with  regard  to  the  DSAF  comment, 
discloses  that  a  relatively  low  volume  of 
traffic  is  anticipated  on  the  proposed  seg- 
ments of  V-452.  Further,  the  military 
traffic  into  Kingsley  Field  is  also  low  vol- 
ume. Accordingly,  it  is  anticipated  that 
no  excessive  delays  will  be  encoimtered 
by  en  route  traffic  or  to  the  approach  or 
departure  traffic  in  the  Klamath  Falls 
area.  The  proposed  minimimi  en  route 
altitude  on  V-452  between  Klamath  Falls. 
Oreg..  and  Reno.  Nev..  is  expected  to  be 
assigned  at  14.500  feet  MSL.  thereby 
eliminating  any  possible  conflic^between 
en  route  traffic  and  aircraft  operating 
within  the  Goose  Lake  low  altitude  inter- 
cept training  area. 

In  consideration  of  the  foregoing.  Part 
71  of  the  Federal  Aviation  Regulations  is 
amended,  effective  0901  O.m.t..  Febru- 
ary 3, 1972.  as  hereinafter  set  forth. 

In  5  71.123  (36  FR.  2010)  V-452  Is 
amended  by  deleting  "to  Eugene.  Oreg." 
and  substituting  "Eugene.  Oreg..  via 
Klamath  Falls,  Oreg.;  to  Reno.  Nev." 
therefor. 

(Sec.  307(a).  Federal  AvUtlon  Act  of  1B68. 
49  U.S.C.  1348(a):  sec.  6(c).  Department  of 
TransportaUon  Act.  49  X7.S.C.  1650  (cl ) 

Issued  in  Washington,  D.C.,  ybn'  No- 
vember 16.  1971. 

T.  McCORHil 

Actino  Chief.  Airspack  and 
Air  Traffic  Rules  Division. 

[FR  Doe.71-17062  FUed  11-23-71:8:46  am] 


( Alnpace  Docket  No.  71-80-161] 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND  RE- 
PORTING POINTS 

Alteration  of  Transition  Areo  - 

On  October  8,  1971.  a  notice  of  pro- 
posed rule  making  was  published  in  the 
Federal  Register  (36  F.R.  19616),  stat- 
ing that  the  Federal  Aviation  Adminis- 
tration was  considering  an  amendment 
to  Part  71  of  the  Federal  Aviation  regu- 
lations that  would  alter  the  Huntsville, 
Ala.,  transition  area. 

Interested  persons  were  afforded  an 
opportunity  to  particli>ate  in  the  rule 
making  through  the  submission  of  com- 
ments. All  comments  received  were  favor- 
able. 

In  consideration  of  the  foregoing.  Part 
71  of  the  Federal  Aviation  regulations 
is  amended,  effective  0901  Gjn.t..  Febru- 
ary 3, 1972.  as  hereinafter  set  forth. 

In  i  71.181  (36  F.R.  2140).  the  Hunts- 
ville. Ala.,  transition  area  Is  amended  as 
follows: 

"•  •  •  VOR  to  18J5  miles  north  •  •  •."  Is 
deleted  and  "•  •  •  vOR  to  18.5  mUes  north; 
within  a  S-mlle  radius  of  North  HuntsvUle 
Airport  (lat.  34*61'26"  N..  long.  86*33'22" 
W.)   *   *   *."  U  BubsUtuted  therefor. 

(Sec.  307(a),  Federal  AvlaUon  Act  of  1958, 
49  U.S.C.  1348(a);  sec.  6(0),  Department  of 
Transportation  Act.  49  U.S.C.  1665(c)) 

Issued  at  East  Point,  Oa.,  on  Novem- 
ber 12,  1971. 

James  O.  Rogers, 
Director.  Southern  Region. 

(PR  Doc.71-17064  FUed  11-23-71:8:46  am] 


[Alr^ace  Docket  No.  71-SO-153] 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,     AREA    LOW     ROUTES, 
CONTROLLED  AIRSPACE,  AND  RE- 
PORTING POINTS 
Designation  of  Transition  Area 

On  October  8.  1971.  a  notice  of  pro- 
posed rule  making  was  published  in  the 
Federal  Register  (36  F.R.  19617).  stat- 
ing that  the  Federal  Aviation  Adminis- 
tration was  considering  an  amendment 
to  Part  71  of  the  Federal  Aviation  regu- 
lations that  would  designate  the  Hamil- 
ton. Ala.,  transition  area. 

Interested  persons  were  afforded  an  op- 
portunity to  participate  in  the  rule  mak- 
ing through  the  submission  of  comments. 
All  comments  received  were  favorable. 

In  consideration  of  the  foregoing.  Part 
71  of  the  Federal  Aviation  regulations 
is  amended,  effective  0901  0.m.t..  Febru- 
ary 3.  1972,  as  hereinafter  set  forth. 

In  9  71.181  (36  F.R.  2140).  the  follow- 
ing transition  area  is  added: 
Haioltok.  Ala. 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  9-mlle  radius 
of  Marlon  County  Airport  (lat.  84*07'10"  N.. 
long.  87*S9'fi3"  W.);  within  8  mUas  each 
side  of  HamUton  VORTAC  348*  radial  «z- 
tending  from  the  a-mlle-radlus  area  to  8.8 
mUss  northwest  of  the  VORTAC. 
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(See.  307(a).  Federal  AvUtlon  Act  of  19M, 
4B  UJ9.C.  1848 (a);  sec.  6(e),  Department  of 
Transportation  Act.  49  UJ3.0.  1658(e)) 

Issued  In  East  Point,  Ga.,  on  Novem- 
ber 12,  1971. 

James  G.  Rogers. 
Director,  Southern  Region. 

[FR  Doc.71-17063  FUed  11-33-71:8:46  am] 


|Alraf>ace  Docket  No.  71-90-132] 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE  AND  RE- 
PORTING POINTS 

PART  73— SPECIAL  USE  AIRSPACE 

Alteration  of  Federal  Airway  and 
Restricted  Area 

On  September  4, 1971,  a  notice  of  pro- 
posed rule  making  was  published  In  the 
Federal  Register  (36  FA.  17876)  stating 
that  the  Federal  Aviation  Administra- 
tion was  considering  amendments  to 
Parts  71  and  73  of  the  Federal  Aviation 
regulations  that  would  alter  the  Poin- 
sett-Sumter. S.C,  Restricted  Area  R^ 
6002  and  concurrently  realign  VOR  Fed- 
eral Airway  V-56  between  Columbia  and 
Flormce,  S.C. 

Interested  persons  were  afforded  an 
opportunity  to  participate  in  the  rule 
iTiRifing  through  the  submission  of  com- 
ments. All  cMnments  received  were 
favoraUe. 

In  consideration  of  the  foregctog. 
Parts  71  and  73  of  the  Federal  Aviation 
Regulations  are  amended,  effective  0901 
Ojn.t.,  January  6,  1972,  as  hereinafta: 
set  forth. 

1.  In  {  73.60  (36  FJl.  2358  and  8510) 
Rr4002,  Poinsett-Sumter,  S.C.  the  desig- 
nated boundaries  are  amended  to  read: 

Beglnolng  at  latitude  33*64'24"  N..  longi- 
tude 80*34'13"  W..  to  laitltude  8S*46'36"  N., 
longlrtude  80'33'13"  W..  to  latMude  33*44'37" 
N..  longitude  80*3r42"  W..  to  latitude  38* 
60'13"  N..  longitude  80*31'03"  W.,  to  lati- 
tude 33*63'37"  N.,  longitude  80*81'03"  W., 
to  point  of  beginning.  Excluding  that  air- 
space within  the  Shaw  AFB  control  aone. 

2.  In  }  71.123  (38  FJl.  2010)  (36  FH. 
18076),  V-56  is  amended  by  deleting 
"INT  Columbia  079°  and  Florence,  S.C, 
243°  radials;  Florence;"  and  substituting 
"Florence,  S.C;"  therefor. 

(Sec.  307(a),  FMeial  Avlatlan  Ac*  of  1068, 
40  VS.O.  1348(a):  and  sec.  6(c),  Departmuit 
of  Tranaportatloa  Act.  49  U.8.C.  ie66(e)  ) 

Issued  In  Washington,  D.C,  on  Novem- 
ber 17.  1971. 

T.     MCCORMACK. 

cting  Chief,  Airsptuse  and 
Air  Traffic  Ride*  Division. 

IFB  Doe.71-17066  FUed  11-33-71:8:46  am 


Chapter  II — Civil  AeronauHa  Board 

SUtCHArTER  iU-ECONOMIC  REOUIATIONS 
[Beg.  ■B-TOe:  Amtft.  14] 

PART  221— CONSTRUCTION,  PUBLI- 
CATION, FILING  AND  POSTING  OF 
TARIFFS  OF  AIR  CARRIERS  AND 
FOREIGN  AIR  CARRIERS 

Exclusion  of  Certain  Air  Taxi  Opera- 
tors and  Clarification  of  Liability 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D.C, 
on  the  17th  day  of  November  1971. 

In  EI^-691.  effective  October  26.  1971 
and  published  at  36  FR.  17034,  the  Board 
added  a  new  S  221.176  to  the  economic 
regulations  (14  CFR  221.176)  to  require 
air  carriers  and  foreign  air  carriers 
which  avail  themselves  of  limitations  on 
liability  for  loss,  delay,  or  damage  to  pas- 
senger baggage  to  give  notice  of  such 
limitations     in     the     maimer     therein 

A  petition  and  supplemoital  petition 
for  rule  making  have  been  filed  Jointly 
by  a  number  of  member  carriers  of  the 
Air  Transport  Association  of  America 
(ATA)*  in  which  they  seek  certain  modi- 
fications of  the  rules  in  ER-691.  Spe- 
clfically.  the  ATA  carriers  assert  that  the 
ticket  notice  requirements  need  clarifica- 
tion with  respect  to  the  obligations  of 
air  taxi  operators  and  with  respect  to 
tickets  Issued  outside  the  United  States, 
■niey  also  request  adoption  of  provisions 
which  would  permit  the  carriers,  oa  an 
optional  basis.  (1)  to  state  the  dollar 
amount  of  the  international  baggage 
liability  limitation  in  terms  of  kilos  as 
well  as  pounds,  and  (2)  to  ccaisolidate  the 
tMiggage  liability  sign  with  the  Warsaw 
CodvenUon  and  tariff  signs.  Finally,  they 
urge  the  Board  to  defer  the  effectiveness 
of  the  sign  notice  until  60  days  beyond 
the  present  intended  effective  date  and 
of  the  ticket  notice  until  their  present 
ticket  stock  is  depleted  or.  alternatively, 
until  July  1.  1972. 

In  E3lr-700.  October  8.  1971.  we  stayed 
€he  effective  date  of  ER^-eoi  pending 
further  consideration  of  the  matters 
raised  In  the  ATA  carriers'  petition. 

For  the  reasons  discussed  below,  we 
are  herein  amending  the  rules  in  ER-691 
to  Incorporate,  with  modifications,  sev- 
eral of  the  pn^iosals  ocmtalned  in  the 
ATA  carriers'  iietition  and  to  amplify 
and  clarify  the  baggage  notice  require- 
mmts  in  several  other  respects. 

1.  Form  of  notice.  In  the  standard 
tonn  of  baggage  notice  prescribed  In  ER- 
691.  the  phrase  "domestic  and  other 


^Alaska  Airlines,  Inc.,  Allegheny  Airlines. 
Inc.,  Aloha  AMlnes,  Inc.,  American  Airlines, 
Inc.,  Branlff  Airways,  Inc.,  Continental  Air 
Lines,  Inc.,  Delta  Air  Lines,  Inc.,  Eastern  Air 
Lines,  Inc..  Frontier  Airlines,  Inc.,  Hughes  Air 
Corp.,  Mohawk  Airlines.  Inc..  National  Air- 
lines, Inc.,  North  Central  Airlines,  Inc.,  Pan 
American  World  Airways,  Inc.,  Piedmont 
Aviation,  Inc.,  Texas  International  AlrUnes, 
Inc.,  Trans  World  Airlines,  Inc.,  United  Air 
Lines,  Inc.,  Western  Air  Lines,  Inc.,  Wlen 
Cona<dldated  Alxlines.  Inc. 


travd"  is  used  with  reference  to  the  $500 
limitation  on  baggage  liability  now  gen- 
erally applicable  to  interstate,  overseas 
and  atber  UJB.  transportation  not  gov- 
erned Ixy  the  Warsaw  Conventi<xi.  The 
ATA  carriers  contend  that  the  prescribed 
language  is  too  imprecise  to  convey  the 
meaning  intended  by  the  Board  and  will 
thus  lead  to  confusion  of  both  XJS.  and 
foreign  travelers.  They  especially  fear 
that  foreign  travelers  will  be  likely  to 
apply  the  term  "domestic"  to  travel  with- 
in their  own  country.  They  suggest, 
therefore,  that  it  would  be  preferable  to 
use  the  phrase,  "travel  wholly  within  the 
United  States."  instead  of  the  original 
phrase.  We  agree  in  substance  with  the 
ATA  carriers  but  think  that  it  would  be 
more  accurate  to  use  the  phrase  "travel 
wholly  between  United  States  points."  " 
Accordingly,  we  will  make  impropriate 
amendments  to  paragraphs  (a) .  (b) .  and 
(c)  of  9  221.176. 

We  are  also  including  a  provision  in 
the  rules  to  permit  carriers  to  add  to  their 
ticket  notice  and  sign  a  brief  vhrase 
stating  the  dollar  amoimt  of  interna- 
tional limit  on  baggage  Uabillty  in  terms 
of  kilos  as  well  as  pounds.  As  the  ATA 
carriers  point  out.  this  revision  might 
be  of  assistance  to  foreign  travelers  and 
should  not  confuse  U.S.  passengo^. 

Petitioners  also  contend  that  it  is  un- 
clear whether  the  required  ticket  no- 
tice need  only  be  included  on  tickets 
within  the  United  States  or  whether  the 
notice  must  appear  on  all  tickets  involv- 
ing air  transportation.  As  reflected  in 
ER-691.  it  was  intended  that  the  ticket 
notice  would  be  required  on  all  tickets 
issued  by  certificated  carriers  and  foreign 
air  carriers  and  their  agents,  regardless 
of  point  of  issuance.  However,  to  avoid 
any  confusion  on  this  point,  we  are  in- 
cluding language  in  the  ticket  notice  to 
Indicate  more  clearly  that  carriers  sub- 
ject to  S  221.176  must  include  the  pre- 
scribed notice  on  all  their  tickets,  wheth- 
er Issued  in  the  United  States  or  abrocul. 

It  has  also  been  suggested  that  the 
form  of  ticket  and  sign  notice  should  be 
flexible  enough  to  cover  special  circtun- 
stanoes  where  a  variation  of  the  notice 
prescribed  by  our  rules  would  be  more 
practical  for  the  carriers  and  more  help- 
.  ful  to  the  passenger.  For  example,  the 
tariffs  of  some  international  carriers  do 
not  provide  for  the  declaration  of  a  high- 
er value  on  imchecked  baggage,  and  such 
a  carrier  might  prefer  to  so  advise  the 
public  explicitly,  instead  of  using  a  form 
of  notice  which  indicates  that,  generally. 
In  "most"  international  travel,  excess 
value  of  imchecked  baggage  may  be  de- 
clared. It  has  also  come  to  our  attention 
that,  prior  to  the  Issuance  of  ER-691, 
some  foreign  carriers  had  already  revised 
their  ticket  stock  to  incorporate  a  form 
of  baggage  liability  notice  which  would 


*>In  Ught  ot  this  change,  we  are  also 
amending  the  references  to  the  International 
limitations  to  make  clear  that  these  apply 
to  the  domestic  portions  of  international 
Journeys. 
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not  strictly  comply  with  the  form  pre- 
scribed In  ER^69t,  although  of  the  same 
general  substance. 

We  believe  that  the  most  flexible  ap- 
proach to  these  problems,  without  de- 
tracting from  the  essential  purpose  of  the 
baggage  notice  rules,  is  to  establish  pro- 
cedures for  permitting  variations  from 
the  notice  standards  prescribed  therein. 
-  Accordingly,  we  have  included  a  provi- 
sion in  the  rules  to  allovr  a  carrier  to  sub- 
stitute, after  Board  approval,  a  notice  in 
Its  own  wording.  In  addition,  the  rules 
provide  for  a  waiver  of  the  notice  re- 
quirements on  application  and  a  showing 
by  the  carrier  that  special  and  unusual 
circumstances  render  the  enforcement 
of  the  regulations  Impractical,  and  ade- 
,.  quate  alternative  means  of  giving  notice 
^    are  employed.* 

~T  2.  Air  taxi  operators.  The  ATA  car- 
riers request  that  the  rules  should  be 
.  clarified  with  respect  to  the  obligation 
of  air  tax.  operators  to  include  the  stand- 
ard baggage  notice  on  all  tickets  Issued 
by  them  where  a  portion  of  the  transpor- 
tation is  over  routes  of  carriers  which  are 
subject  to  the  baggage  notice  rules. 

In  preparing  the  rules  In  ER-691,  the 
Board  did  not  direct  its  attention  specifi- 
cally to  the  problem  raised  by  applying 
the  notice  provlsicms  to  air  taxi  operators. 
The  problem  arises  because  the  notice 
rules  are  designed  to  apprise  the  public 
of  the  existence  of  valid  baggage  liability 
limitations  which  are  set  forth  in  a  car- 
rier's filed  tariff.  Under  Part  298  of  the 
Board's  regulations  (14  CFR  Part  298). 
air  taxi  operators  are  exempt  from  the 
tariff  filing  provisions  of  section  403  of 
the  Act,  except  with  respect  to  tariffs 
of  through  rates,  fares  and  charges  filed 
jointly  by  air  taxi  (^jerators  and  certifi- 
cated air  carriers  (8  298.11(b)).  Thus, 
the  baggage  notice  rules  would  also  apply 
to  air  taxis  only  to  the  extent  that  they 
perform  air  transportation  services  pur- 
suant to  tariffs  filed  jointly  with  certifi- 
cated air  carriers  establishing  a  through 
rate. 

However,  where  the  air  taxi  performa 
air  transportation  services  not  covered  by 
a  joint  tariff,  and  therefore  not  required 
to  be  filed,  it  is  questionable,  as  a  matter 
of  substantive  law,  whether  the  air  taxi 
can  effectively  limit  its  baggage  liability, 
and  the  validity  of  a  purported  limitation 
is  determined  imder  varying  State  law. 
In  view  of  the  foregoing,  any  air  taxi 
notice  of  liability  for  baggage  would  have 
to  be  confined  to  travel  under  joint  fares. 
However,  an  air  taxi's  notice,  if  so  con- 
fined, would  obviously  breed  confusion  for 
the  traveling  public  with  respect  to  all 
other  travel  operated  by  air  taxis.  After 
consideration  of  possible  alternatives,  it 
is  our  best  judgment  that,  in  order  to 
avoid  confusion,  air  taxi  operators  should 
be  entirely  excluded  from  coverage  of  the 
baggage  notice  rules,  both  with  respect 
to  their  obligations  as  air  carriers  and 
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as  agents  employed  by  certificated  car- 
riers to  sell  tickets  or  accept  baggage  for 
checking.*  Although  this  exclusion  results 
In  some  hiatus  in  the  protection  intended 
to  be  afforded  by  the  notice,  the  amount 
of  traffic  so  affected  is,  in  fact,  very  small 
in  relation  to  total  air  traffic.  Moreover. 
it  seems  not  unreasonable  to  assimie  that 
the  class  of  air  taxi  passengers  so  affected 
will  include  an  appreciable  number  of  ex- 
perienced air  travelers  who  may  be  ex- 
pected to  be  aware  of  carriers'  limitations 
on  baggage  liability. 

3.  Consolidation  of  signs.  Petitioners 
request  that  the  carriers  be  permitted,  on 
an  optional  basis,  to  display  the  follow- 
ing form  of  "consolidated"  sign  in  lieu 
of  the  three  separate  signs — public  in- 
spection of  tariffs,  Warsaw  Convention 
liability  Umlts,  and  the  baggage  notice 
rules— which  would  be  required  imder 
present  regulations: 

Advict  To  Au.  PAssDJOiaia  on  LmrrATioN  of 
LiABiurrT 

Passengers  are  advised  tliat  airline  llabUlty 
for  death  or  personal  Injury  may  be  Umlted 
by  the  Warsaw  Convention  and  tariff  provi- 
Blons  in  the  case  of  travel  to  or  from  a  foreign 
country  and,  with  respect  to  loss,  delay  or 
damage  to  baggage,  by  the  Warsaw  Conven- 
tion or  tariff  and  contract  provisions  In  the 
case  of  aU  travel.  See  the  notice  with  yo\ir 
ticket,  or  contact  your  airline  ticket  office  or 
travel  agent  for  further  information.  [AppU- 
cable  tariffs  are  available  at  this  location  for 
pubUc  Inspection.] 

In  their  view,  the  single  sign  notice,  to- 
gether with  a  referral  of  the  passenger 
to  his  individual  ticket  for  more  detailed 
information,  is  the  most  effective  means 
of  conveying  the  essential  inf  ormaticm  to 
the  passaiger  in  the  limited  period  of 
time  available  at  the  ticket  counter.  They 
also  argue  that  this  type  of  abbreviated 
notice  has  been  approved  by  the  Board 
for  the  "more  Important  Warsaw  Con- 
vention (Montreal  Agreement)  notice." 

We  think  that  the  ATA  carriers'  pro- 
posal, to  the  extent  that  It  would  con- 
solidate the  abbreviated  Warsaw  notice 
of  liability  for  death  or  personal  injury 
specified  in  8  221.175(b)*  with  a  baggage 
liability  notice,  has  considerable  merit.* 
Since  the  abbreviated  form  of  Warsaw 


» In  OII-68.  issued  contemporaneoiisly  here- 
wtth.  we  are  adding  I  386.16a  to  the  orgaal- 
zatlon  regulations  to  delegate  to  the  Chief. 
Legal  Division,  Bureau  of  BoonofnlOB,  tli«  au- 
thority to  grant  or  deny  applications  far 
waivers  and  for  approval  of  variant  forma  a€ 
notice. 


*  Section  298.11  (exemption  authority)  Is 
being  contemporaneously  amended  to  Incor- 
porate the  foregoing  exception. 

•In  pertinent  part  tbat  section  provides 
that  an  air  carrier  or  foreign  air  carrier  which 
provides  a  higher  UmlUtlon  of  personal  lia- 
bility than  that  set  forth  In  the  Warsaw 
Convention  and  has  signed  a  counterpart 
of  the  Montreal  Agreement  among  carriers 
providing  for  such  higher  limit,  which  agree- 
ment was  approved  by  the  Board  by  Order 
E-23680  dated  May  13.  1966  (31  PJl.  7302, 
May  19.  1966)  may  use  the  abbreviated  form 
of  noUce  ■  of  limited  Uablllty  prescribed 
therein. 

•  To  the  extent  that  the  ATA  carriers  re- 
quest consolidation  of  an  abbreviated  form 
of  notice  of  availability  of  tariffs  for  pubUo 
Inspection  with  the  Warsaw  death  or  Injury 
and  baggage  liability  notices,  their  request 
is  denied.  The  Board  did  not  propose  to 
amend  i  231.178  dealing  with  public  Inspec- 
tion of  tariffs  in  th«  Initial  rule  making 
notice  (iHR-182.  May  7.  1970) .  and  the  mat- 
ter was  not  raised  In  any  of  the  comments 
received  pursuant  thereto. 


Convention  notice  presently  Includes  a 
reference  to  baggage  liability,  we  believe 
It  more  desirable  from  both  an  Industry 
and  public  standpc^t  to  require  the  car- 
riers to  post  only  one  baggage  notice. 
Moreover,  as  the  ATA  carriers  point  out. 
a  consolidated  sign  will  be  a  more  effec- 
tive means  of  conveying  the  essential 
inf  ormatlcm  to  the  passenger  in  the  lim- 
ited period  of  time  available  at  the  ticket 
counter.  However,  we  believe  that  the 
particular  form  of  sign  proposed  by  peti- 
tioners is  too  lacking  in  specifics  to  be  of 
any  real  assistance  to  the  passenger  in- 
terested In  knowing  to  what  extent  the 
carrier  is  responsible  for  baggage  loss 
and  damage.  For  example,  their  proposed 
sign  does  not  specify  the  dollar  limita- 
tions on  baggage  liability  applicable  to 
most  travel,  nor  the  Information  direct- 
ing the  passenger  to  his  carrier  for  de- 
tails concerning  the  declaration  of  valu- 
able   articles.    Furthermore,    while    the 
proposed   consolidated   sign  refers   the 
passenger  to  his  ticket  for  such  Informa- 
tion, the  Board  believes  that  the  extra 
burden  imposed  on  the  passenger  makes 
this  type  of  notice  less  effective  than  that 
prescribed  In  ER-891 :  indeed,  this  aspect 
of  the  proposal  overlooks  the  fact  that, 
realistically,  the  posted  sign  notice  will 
be  the  only  notice  received  by  unticketed 
passengers  and.  in  many  Instances,  by 
passengers  who  purchase  their  tickets 
immediately  before  boarding. 

Considering  the  foregoing  matters,  we 
have  decided  to  adopt  the  following  con- 
sdldated  sign  notice: 

Advioc  to  Passfnci«s  of  LnarfATiONS 

OF    LlABIUTT 

Airline  llablUty  for  death  or  personal  In- 
Jury  may  be  Umlted  by  the  Warsaw  Conven- 
tion and  tariff  provisions  In  the  case  of 
travel  to  or  from  a  foreign  country. 

Liability  for  loss,  delay  or  damage  to  bag- 
gage Is  limited  as  foUows  walem  a  higher 
value  Is  declared  and  an  extra  charge  Is  paid: 
(1)  For  most  international  travel  (Including 
domestic  portions  of  International  Journeys) . 
to  approximately  $7.50  per  poimd  for  checked 
baggage  and  ^0  per  passenger  for  un- 
checked baggage;  (2)  for  travel  wholly  be- 
tween U.S.  points,  to  8600  per  passenger  for 
mo6t  carriers.  Special  rules  may  apply  to 
valuable  articles. 

See  the  notice  with  your  ticket  or  consult  . 
your   carrier  or   travel   agent   for  further 
Information. 

This  sign  may  be  used  by  air  carriers, 
except  air  taxi  operators,  and  foreign  air 
carriers  who  are  Montreal  Agreement 
signatories  In  full  compliance  with  the 
posting  requirements  of  88  221.175(b) 
and  221.176(a)  of  the  Board's  regula- 
tions. Air  taxi  operators  who  are  Mon- 
treal Agreement  signatories  may 
continue  to  use  the  abbreviated  Warsaw 
notice  of  Uablllty  for  death  or  personal 
injury  specified  in  8  221.175(b) .  All  other 
carriers,  and  carriers  who  elect  not  td 
display  the  consolidated  sign,  will  be  re- 
quired to  post  two  signs:  One  containing 
the  more  detailed  Warsaw  Convention 
death  or  injury  notice  specified  in 
S  221.175(a) ;  the  other  containing  a  sep- 
arate baggage  notice. 

We  believe  that  the  consolidated  sign 
we  are  adopting  will  make  the  public 
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generally  aware  of  the  carriers'  Umita- 
ttons  of  Uablllty  wltbout  detracting  from 
the  objeotive,  ezpresaed  by  the  Board  in 
ERr-691,  that  the  public  is  entitled  to 
notice  of  both  the  Warsaw  Conventioa 
and  other  baggage  Uablllty  limitations. 

4.  Effective  dates.  As  previously  Indi- 
cated, the  ATA  carriers  urge  the  Board 
to  defer  the  ^ectlve  date  for  the  sign  and 
ticket  notices.  They  contend  that  such 
deferral  Is  necessary  if  the  carriers  are 
to  have  sufficient  time  to  order  the  signs, 
distribute  them  to  all  of  their  locations 
and  to  the  8,000  travd  agencies,  and  to 
make  arrangements  for  the  additional 
notice  on  the  ticket. 

Considerliig  the  time  whUdi  will  be  re- 
quired to  print  signs  and  tickets  con- 
taining the  revised  baggage  notice  and 
to  distribute  the  notice  matolals  to 
travel  agents,  ire  have  decided  to  defer 
the  effective  date  of  the  sign  notice  to 
January  1.  1972.  for  carriers  and  to 
February  1.  1972.  toir  agents,  and  of  the 
ticket  notice  to  March  1.  1972.  for  botti 
carriers  and  agents.  We  think  that  these 
deadlines  are  reasonable  In  light  of  the 
rdatively  minor  changes  we  have  made 
in  the  language  of  the  ticket  and  sign 
notices  prescribed  in  ER-891. 

Finally,  to  avoid  any  tanpUeation  that 
travel  agents  might  be  required  to  post 
the  special  sign  notice  required  under 
paragrm>h  (c)  (2) ,  we  are  revising  para- 
graph (d)  of  8  221.178  to  read,  in  perti- 
nent part:  "And.  where  i4H>UcaUe.  para- 
graiA  (c)  (1)  of  tills  seetton."  instead  of. 
"where  apidlcable  paragraph  (c)  of  this 
sectioii."  With  this  revlskm,  the  proviso 
to  paragraph  (d)  Is  being  deleted  as 
superfluous. 

Since  the  rules  herein  mer^  clarify 
and  correct  editorially  the  rules  pub- 
lished in  ER-691  and  do  not  impose  on 
any  penon  a  burden  beyond  that  estab- 
lished in  the  original  rule  making 
proceeding,  the  Board  flnds  that  notice 
and  public  procedure  thereon  are  Im- 
practical and  unnecessary. 

In  conslderatioa  of  the  foregoing,  the 
Civil  Aeronautics  Board  herdt)y  amends 
Part  221  of  the  Economic  Regulatloas 
(14  CFR  Part  221)  effective  January  1, 
1972.  as  foUows: 

1.  Amend  paragraph  (b)  of  8  221.175  to 
read  as  f<dlow8: 

§  221.175  Special  notice  of  limited  lia- 
bility for  death  or  injury  under  the 
Warsaw  Convention. 


(b)  Each  air  carrier  and  foreign  air 
carrier  which,  to  any  extent,  avails  itsdf 
of  the  llmltatloD  <m  llablUty  to  passen- 
gers i»t>vlded  by  the  Warsaw  Oonven- 
thm.  shall  also  cause  to  be  displayed  con- 
tlnously  in  a  eoosplcuoas  public  jdace  at 
each  desk,  station,  and  positloQ  in  the 
United  States  which  is  in  the  charge  of 
a  perB<Hi  emidoyed  exclusively  by  it  or  by 
It  Jointly  with  another  person,  car  by  any 
agent  einidoyed  by  su^  air  carrier  or 
foreign  air  carrier  to  seU  tickets  to  pas- 
sengers whose  tranqxntatlon  may  be 
governed  by  the  Warsaw  ConventloD  and 
whose  place  of  departure  or  destination 
may  be  in  the  Uhtted  States,  a  sign  which 
shall  have  printed  thereon  the  statement 
prescribed  In  paragn4>h  (a)  of  tills  sec- 


tion: Provided,  however.  That  an  air 
carriv.  except  an  air  taxi  («>erator  sub- 
ject to  Part  298  of  this  subcbi«ter.  or 
fonign  air  carrier  wUeb.  provides  a 
higher  limttation  of  llablUty  than  that 
set  forth  in  the  Warsaw  Conventicm  and 
h<"^  signed  a  counterpart  of  the  agree- 
ment among  caniers  providing  for  such 
highur  limit,  which  agreement  was  ap- 
proved by  the  Board  by  Order  E-23680. 
dated  May  13. 1966  (31  FJt.  7302,  May  19. 
1968).  may  use  the  alternate  form  of 
notice  set  forth  in  the  proviso  to  8  221.176 
(a)  of  this  chapter  in  full  compliance 
with  the  posting  requirements  of  this 
paragraph.  And  provided  further.  That 
an  air  taxi  operator  subject  to  Part  298 
of  this  subchapter,  which  provides  a 
higher  limitation  of  llablUty  than  that 
set  forth  in  the  Warsaw  Convention  and 
has  signed  a  counterpart  of  the  agree- 
ment among  carriers  providing  for  such 
higher  limit,  which  agreement  was  ap- 
proved by  the  Board  by  Order  E-23680. 
dated  Blay  13, 1966  (31  FJl.  7302,  May  19. 
1966),  may  use  the  foUowlng  notice  in 
the  manner  prescribed  above  In  full  com- 
pliance with  the  posting  requlremoits  of 
this  paragraph: 

AOVICS  TO  iMTOtNATIOMAI.  PASSENCKRS  ON 
LnaTATION   OF  LlABIUTT 

Passengers  traveling  to  or  frmn  a  foreign 
country  are  advised  that  alrllna  llabUlty 
for  death  or  personal  Injury  and  loss  or  dam- 
age to  baggage  may  be  limited  by  the  Warsaw 
Convention  and  tariff  provisions.  See  the 
notice  with  your  ticket  or  contact  your  air- 
line ticket  offloe  or  travel  agent  for  further 
information. 

Such  statemoits  shaU  be  printed  in  bold 
faced  type  at  least  one-fourth  of  an  inch 
high. 

2.  Amend  8  221.176  by  revising  para- 
graphs (a) .  (b) ,  (c) ,  and  (d)  and  adding 
new  paragraphs  (e),  (f),  (g),  and  (h)  to 
read  as  foUows: 

§  221.176  Notice  of  limited  liability  for 
baggage;  alternative  consolidated 
notice  of  Uability  limitations. 

(a)  Effective  January  1, 1972,  each  air 
carrier  and  foreign  air  carrier  which,  to 
any  extent,  avails  Itadf  of  limitations  cm 
llaUU^  for  loss  of,  damage  to,  or  delay  in 
deUvery  of  baggage  shaU  cause  to  be 
displayed  ccoitinuously  in  a  conspicuous 
pubUc  place  at  each  desk,  station,  and 
positioa  In  the  Uhited  States  which  is 
in  the  charge  of  a  person  employed  ex- 
clusive^ by  It  or  by  It  Jointly  with 
another  parson,  or.  effective  February 
1.  1972.  by  any  agent  onployed  by  such 
air  carrier  or  foreign  air  carrier  to  seU 
tickets  to  passengers  or  accept  baggage 
tar  checking,  a  sign  which  shall  have 
printed  thereon  the  foUowing  statement: 

Nones  or  Ijmttkd  Liabiutt  fob  Baooaob 

LlabUlty  for  loss,  deli^  or  damage  to  bag- 
gage to  limited  as  fOUows  unless  a  higher 
value  U  declared  and  an  extra  charge  is  paid: 
(1)  Vat  most  international  travel  (Including 
domestic  portions  of  international  Journeys) 
to  approximately  87.50  p»  pound  Tor 
checked  baggage  and  $330  per  passenger  for 
uncdiecked  baggage;  (2)  for  travel  whoUy 
Itetween  XJS.  polnU,  to  8600  per  passenger 
on  most  carriers.  Special  rules  may  apply  to 
valuables.  Consult  your  carrier  for  details. 


Provided,  however.  That  an  abr  carrier 
or  foreign  air  carrier  which  provides  a 
higher  limitation  of  llablUty  for  death 
or  povonal  injury  than  that  set  forUi  in 
the  Warsaw  Convention  and  has  signed 
a  counterpairt  of  the  agreement  approved 
by  the  Board  by  Order  E-23680.  dated 
ICay  13.  1966  (31  FJt.  7302.  May  19, 
1966),  may  use  the  foUowing  notice  in 
f  uU  compliance  with  the  posting  require- 
ments of  this  paragraph  and  of  8  221.175 
(b)  of  this  chapter: 

ADVICX  to  PASSKNOnUB  ON  LOirTATIONS 

OF  LTABn.rrr 

AlrUne  liability  for  death  or  personal  In- 
Jury  may  be  limited  by  the  Warsaw  Conven- 
tion and  tariff  provisions  In  the  case  of  travel 
to  or  from  a  foreign  country. 

LlabUlty  for  loss,  delay  or  damage  to  bag- 
gage is  limited  as  foUows  unless  a  higher 
value  Is  declared  and  an  extra  charge  to 
paid:  (1)  For  most  International  travel  (In- 
cluding domestic  portions  of  International 
journeys)  to  approximately  87.60  per  pound 
lor  cheeked  baggage  and  8330  per  passenger 
for  unchecked  baggage;  (2)  for  travel  wholly 
l>etween  UJ3.  polnta,  to  8600  per  passenger 
for  most  carriers.  Special  rtiles  may  H>ply  to 
valuable  articles. 

See  the  notice  with  your  ticket  or  consult 
your  airline  or  travel  agent  for  further 
Information. 

Provided,  however.  That  carriers  may 
Include  in  the  notice  the  parenthetical 
phrase,  "($16.58  per  kUo)"  after  the 
phrase,  "$7.50  per  pound."  in  referring 
to  the  baggage  UablUty  limitation  for 
most  international  travel. 
,  Such  statements  shaU  be  printed  in 
b(ddf aced  type  at  least  one-fourth  of  an 
inch  high  and  shaU  be  so  located  as  to 
be  clearly  visible  and  clearly  readible  to 
the  traveling  pubUc. 

(b)  Effective  March  1,  1972.  each  air 
carrier  and  foreign  air  carrier  which,  to 
any  extent,  avails  itself  of  limitations  of 
llablUty  for  loss  of.  damage  to,  or  delay 
in  deUvery  of  baggage  shaU  Include  on 
each  ticket  Issued  In  the  United  States 
or  in  a  foreign  country  by  it  or  its  au- 
thorized agent,  the  foUowing  notice 
printed  in  at  least  10-polnt  type: 

NcyncK  OF  Baogaob  LxABmrr  Ijicitations 

Uabmty  for  loss,  delay,  or  damage  to  bag- 
gage is  limited  as  follows  unless  a  higher 
value  to  declared  In  advance  and  additional 
charges  are  paid:  (1)  For  most  international 
travel  (Including  domestic  portions  of  Inter- 
national Journeys)  to  approximately  $7.60 
per  poimd  for  checked  baggage  and  8330  per 
passenger  for  unchecked  iMggage;  (2)  for 
travel  whoUy  between  US.  points,  to  $600 
per  passenger  on  most  carriers  (a  few  have 
lower  Umlts).  Excess  valuation  may  not  be 
declared  on  certain  types  of  valuable  articles. 
CarrlOTs  assume  no  llabUlty  for  fragUe  or 
perishable  articles.  Further  information  may 
be  obtained  from  the  carrier. 

Provided,  however.  That  carriers  may  in- 
clude in  their  ticket  notice  the  paren- 
thetical phrase,  "($16.58  per  kUo)"  after 
the  phrase,  "$7.60  per  pound,"  In  re- 
ferring to  the  baggage  llabUlty  limita- 
tion for  most  Intematicmal  travel.. 

(c)  In  addition  to  the  reciuiremaits  of 
paragraphs  (a)  and  (b)  of  this  section, 
each  air  carrier  which  limits  its  llablUty 
for  loss  of.  damage  to.  or  delay  in  d^v- 
ery  of  bacsage  in  Interstate  or  overseas 
air  transportation  to  less  than  $500  per 
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passenger  shall  (1)  effective  March  1, 
1972,  furnish  to  each  passenger  at  the 
time  of  the  delivery  of  his  travel  ticket 
and  (2)  effective  January  1,  1972.  cause 
to  be  displayed  In  Its  sign  posted  pursu- 
ant to  the  provisions  of  paragraph  (a) 
of  this  section,  the  following  notice: 

Tbe  ll»bUlty  of  (cmrrler's  name)  for  loaa, 
delay  or  damage  to  baggage  In  Uansporta- 
tlon  whoUy  between  U^.  points  la  limited 
to  (the  carrier  shall  here  insert  Its  limits  for 
domestic  transportation.) 

The  foregoing  ticket  notice  shall  be 
printed  In  at  least  ■12-polnt  type  In  ink 
contrasting  with  the  ticket  stock  on  (1)  a 
piece  of  paper  either  placed  Jn  the  ticket 
envelope,  with  the  ticket,  or  attached  to 
the  ticket,  or  (11)  on  the  ticket  envelope. 
The  sign  notice  shall  be  printed  in  bold- 
faced type  at  feast  one-half  of  an  Inch 
high:  Provided,  however.  That  where  the 
sign  required  by  paragraph  (a)  of  this 
section  is  printed  In  type  larger  tjhan 
one-fourth  of  an  inch  high,  such  sen- 
tence shall  appear  in  proportionately 
larger  type.  Where  Interilne  travel  Is  In- 
volved, such  carrier  shall  furnish  the 
notice  required  herein  to  the  passenger 
at  the  time  of  checkln  for  transportation 
on  such  carrier. 

(d)  It  shall  be  the  responsibility  of 
each  carrier  to  insure  that  travel  agents 
authorized  to  sell  air  transportation  for 
such  carrier  comply  with  the  notice  pro- 
visions of  paragraphs  (a),  (b),  and, 
where  appUcable,  paragraph  (c)(1)  of 
tills  section. 

(e)  Any  air  carrier  or  foreign  air  car- 
rier subject  to  the  provisions  of  this  sec- 
tion which  wishes  to  use  a  notice  of  lim- 
ited liability  for  baggage  of  its  own 
wording,  but  containing  the  substance  of 
the  language  prescribed  in  paragraphs 
(a)  and  (b)  of  this  section  may  substi- 
tute a  notice  of  its  own  wording  upon 
approval  by  the  Board. 

(f)  The  requirements  as  to  the  time 
and  method  of  delivery  of  the  notice  (in- 
cluding the  size  of  type)  spedfled  In 
paragraphs  (a)  and  (b)  of  this  section 
may  be  waived  by  the  Board  upon  appli- 
cation and  a  showing  by  the  carrier  that 
special  and  imusual  circumstances  ren- 

'  der  the  «iforcement  of  the  regulation 
impractical  and  unduly  burdensome  and 
that  adequate  alternative  means  of  giv- 
ing notice  are  employed. 

(g)  Applications  for  relief  under  par- 
agraphs (e)  and  (f )  of  this  section,  shall 
be  filed  with  the  Board  (Attention:  Di- 
rector, Bureau  of  Economics)  not  later 
than  15  days  prior  to  the  date  on  which 
such  relief  Is  requested  to  become 
effective. 

(h)  Nothwithstanding  any  other  pro- 
visions of  this  section,  no  air  taxi  oper- 
ator subject  to  Part  298  of  this  subchap- 
ter shall  be  required  to  give  the  notices 
prescribed  in  this  section,  either  In  Its 
capacity  as  an  air  carrier  or  in  Its  ca- 
pacity as  an  agent  for  an  air  carrier  or 
foreign  air  carrier. 

(Sees.  304(a),  408.  and  41S  of  the  Federal 
Aviation  Aot  of  1968.  ■■  amended.  73  SUt. 
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743,  768,  and  771:  40  VB.O.  1334,  1373,  and 
1386) 

By  the  Civil  Aeronautics  Board. 

[SKAL]  HAkET  J.  Znnc 

Secretary. 

[FR  DOC.71-170M  Filed  ll-aa-71;8:4e  am] 


(Sees.  304(a),  403  and  416  of  the  I*ederal 
Aviation  Act  of  1958,  aa  amended  (73  Stat. 
748,  758.  aa  ameiwlart  by  74  Stat.  446).  and 
771:  49  UJ3.C.  1394.  1378.  and  lS«e) 

By  the  ClvU  Aeronautics  Board. 

[szALl  Habbt  J.  Znnc. 

Secretary. 

(FR  Doc.71-17094  FUed  ll-3»-71;8:60  am] 


(Reg.  ER-700:  Amdt.  13] 
PART  298— CLASSIFICATION  AND  EX- 
EMPTION OF  AIR  TAXI  OPERATORS 
Exemption  of  Air  Taxi  Operators 

Adopted  by  the  Civil  Aeronautics 
Board  at  Its  office  in  Washington,  D.C., 
on  the  nth  day  of  November  1971. 

For  the  reasons  set  forth  in  ER-708, 
November  17,  1971,  adopted  contempo- 
raneously herewith,  the  Board  is  amend- 
ing Parts  221  and  298  of  the  economic 
regulations  to  exclude  air  taxi  operators 
which  file  through  rates  Jointly  with 
certificated  air  carriers  from  the  require- 
ment to  give  notice  of  limited  liability 
for  baggage. 

Under  the  circumstances  described  In 
detail  at  p.  5  of  ERr-708,  the  Board  finds 
that  notice  and  public  procedure  on  the 
rule  herein  would  be  Impractical,  imnec- 
essary  and  contrary  to  the  public  inter- 
est. In  addition,  since  the  rule  relieves  a 
burden  which  would  otherwise  be  im- 
posed by  applying  the  baggage  notice 
rules  to  air  taxi  operators  it  may  be  made 
effective  Immediately. 

In  consideration  of  the  foregoing,  the 
Civil  Aeronautics  Board  hereby  amends 
paragraph  (b)  of  9  298.11  (14  CPR  298.11 
(b) )  effective  November  17. 1971.  to  read 
as  follows: 

§298.11      Exemption  authority. 

Air  taxi  operators  are  exempt  from 
the  following  provisions  of  Title  IV  of 
the  Act: 


(b)  Section  403.  except  that  the  re- 
quirements of  that  section  shall  apply  to 
(1)  tariffs  for  through  rates,  fares,  and 
charges  filed  Jointly  by  air  taxi  operators 
and  certlflcated  air  carriers;  and  (2) 
tariffs  which  embody  the  terms  of  the 
Interim  Agreement  (CAB  18900).  «>- 
proved  by  Board  Order  E-23680.  May  13, 
1966.  and  any  amendment  or  amend- 
ments to  such  agreement  which  may  be 
approved  by  the  Board  and  to  which  the 
air  taxi  operator  becomes  a  party,  filed 
hy  air  taxi  operators  subject  to  Subpart 
O  of  this  part.  In  the  form  attached 
hereto  as  Appendix  A.  With  respect  to 
subparagraph  (1)  of  this  paragraph. 
Part  221  (other  than  i  221.176)  of  the 
Board's  economic  regulations  (14  CFR 
Part  221)  shall  be  appUcable;  with  re- 
spect to  this  subparagraph  (2).  Part  221 
of  this  chapter  (other  than  (  221.176)  of 
the  Board's  economic  regulations  shall 
be  appUcable.  except  to  the  extent  that 
such  regulations  are  inconsistent  with 
the  requirements  herein. 


[Reg.  OR-68:  Amdt.  33] 

PARV  385— DELEGATIONS  AND  RE- 
VIEW OF  ACTION  UNDER  DELEGA- 
TION; NONHEARING  MAHERS 

Delegation  to  Chief,  Legal   Division, 
Bureau  of  Economics 

Adopted  by  the  ClvU  Aeronautics 
Board  at  its  office  in  Washington,  D.C 
on  the  17th  day  of  November  1971. 

In  E31-708,  issued  c<Mitemporaneously 
herewith,  the  Board  adc^ted  several 
clarifying  and  amplifying  amendments 
to  the  notice  of  baggage  UablUty  rules 
Issued  by  the  Board  In  ^31-691.'  The 
revised  rulOs,  in  oartlcular  paragraphs 
(e)  and  (f)  of  S  221.176,  contain  provi- 
sions (1)  for  waivers  of  the  requirements 
concerning  the  time  and  method  of  de- 
Uvery  of  the  prescribed  ticket  and  sign 
notices  (iilcluding  the  size  of  type) ,  and 
(2)  for  substitution,  after  Board  ap- 
proval, of  a  baggage  notice  of  the  car- 
rier's own  wording.  In  implementation 
of  these  provisions  the  Board  has  deter- 
mined to  delegate  to  the  (Thief.  Legal 
Division.  Bureau  of  Eccmomlcs,  the  au- 
thority to  grant  or  deny  applicatiwis  for 
waivers  and  for  approval  of  variant 
forms  of  notice.  Since  the  amendment 
provided  for  herein  is  a  rule  of  agency 
organization,  the  Bocu^  finds  that  notice 
and  pubUc  procedure  are  unnecessary 
and  that  the  amendment  may  be  made 
effective  immediately. 

In  consideration  of  the  foregoing,  the 
CivU  Aeronautics  Board  hereby  amends 
Part  385  of  the  Organization  Regtilatlons 
(14  CPR  Part  385),  effective  Novem- 
ber 17. 1971,  as  foUows: 

1.  Amend  the  Table  of  Contents  of 
Subpart  B  by  adding  new  9  385.16a,  to 
read  as  follows:  ^ 
Sec. 

386.iea    Delegation  to  the  Chief,  Legal  Dlvl- 
slco.  Bureau  of  Bconomlcs. 

2.  Add  new  9  385.16a  to  read  as 
foUows:. 

§  385.16a      Delegation  to  the  CSiief,  Le- 
gal  Division,  Bureau  of  Economics. 

The  Bocu-d  hereby  delegates  to  the 
Cnilef,  Legal  Division.  Bureau  of  Eco- 
nomics, the  authcHlty  to  grant  or  deny 
appUcatlons  for  reUef  under  paragraphs 
(e)  and  (f)  of  9  221.176  of  this  chapter. 

(Seo.  304(a)  at  the  Federal  Aviation  Act  of 
1958,   as  am^■"H«^.   73   Stet.   743;   48   US.O. 


1  Aug.  34,  1971  (3«  FA.  17084). 
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1334.  Beontanlaatlon  Plan  No.  8  of  19ei.  75 
Stat.  837,  36  PJt.  6989:  40  UB.C.  ISM  (note)  ) 

By  the  ClvU  AennauUcs  Board. 

[sbal]  Habkt  J.  Zmc 

Secretary. 

IFR  Doc.71-170e5  Fn«l  11-33-71:8:50  am] 

ritle  32-4IATI0NAL  DEFENSE 

Chapter  I — Office  of  Hie  Secretary  of 
Defense 

SUBCHAPTEI  »— fEtSONNtt;  MIUTAIY  AND 
CIVIUANS 

PART  7S— CONSCIENTIOUS 
OBJEOORS 

The  Deputy  Secretary  of  Defense  ap- 
proved the  foUowing: 


Bee. 

76.1      Purpose. 

76  J      ApidleabUlty  and  scope. 

763      DeflnltlMia. 

76.4  Policy. 

76.5  Criteria. 

76.6  Procedure. 

76.7  Action  after  decision. 

76.8  Claims  of  erroneous  Induction. 
76  9       Required  Information  to  be  suppUed 

by  applicants  for  discharge  or  non- 
combatant  servloe. 
76 10    Statement     (counselling    oonoemlng 
Veterans  Administration  benefits). 
75.11    Statonent     (counselling     concerning 
designation    as    conscientious    ob- 
jector). 
AwTHoarrr:  The  provisions  of  this  Part  76 
are  issued  under  section  653  of  title  5.  United 
States  Code. 
§  7S.1      Purpoee. 

This  part  updates  uniform  Department 
of  Defense  procedures  governing  con- 
scientious objectors  and  processUig  re- 
quests for  discharge  based  on  conscien- 
tious objection. 

§  75.2     Applicability  and  scope. 

The  provisions  of  this  part  apply  to  the 
mlUtary  departments  and  govern  the 
personnel  of  the  Army.  Navy.  Air  Force, 
and  Marine  Corps  and  aU  Reserve  com- 
ponents thereat. 
§  75.3     Drfinhions. 

(a)  CotucientUnu  cbfectton — Oeneral. 
A  firm,  fixed  and  sincere  objection  to  par- 
ticipation In  war  In  any  form  or  the 
bearing  of  arms,  by  reason  of  religious 
training  and  beUef . 

(1)  CIoM  l-O  corueietUious  obfector. 
A  member,  who,  by  reason  of  conscien- 
tious objection,  sincerely  objects  to  par- 
ticipation of  any  kind  in  war  in  any  form. 

(2)  Class  1-A-O  conscientious  objec- 
tor. A  member  irbo.  by  reason  of  consci- 
entious objection,  sincerely  objects  to 
partldpi^on  as  a  combatant  In  war  In 
any  form,  but  whose  canvlctions  are  such 
•s  to  permit  mUitary  service  in  a  non- 
eombatant  status. 

unless  otherwise  specified,  the  term 
"conacienttous  objector"  Includes  both 
l-O  and  1-^Ar-O  eoDsdcntiouB  objecton. 
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(b)  Religious  training  and  belief.  Be- 
Uef in  an  external  power  or  being  or 
deeply  held  moral  or  ethical  belief,  to 
whldi  aU  rise  is  subordinate  or  upon 
whidi  aU  else  Is  ultimately  dependent, 
and  which  has  the  power  or  force  to 
affect  moral  weU-belng.  The  external 
power  or  being  need  not  be  of  an  orttao- 
dox  deity,  but  may  be  a  sincere  and 
meaningful  belief  which  occupies  in  the 
life  of  its  possessor  a  place  paraUel  to 
that  flUed  l>y  the  God  of  another.  <»-.  in 
the  case  of  deeply  held  moral  or  ethical 
beUefs,  a  beUef  held  with  the  strength 
and  devotion  oS  traditional  religious  con- 
viction. The  term  "religious  trainUig  and 
beUef "  may  Include  solely  moral  or  ethi- 
cal beUefs  even  though  the  appUcant 
himself  may  not  characteriae  these  be- 
liefs as  "reUglous"  in  the  traditional 
sense,  or  may  expressly  characterize  them 
as  not  rellglaas.  The  term  "reUgious 
training  and  bdieT*  does  not  include  a 
beUef  which  rests  solely  upon  considera- 
tions of  policy,  pragmatism,  expediency. 
or  poUtical  views. 

(c)  Noncombcttant  service  or  noncom- 
batant  duties  (1-A-O)  (used  inter- 
changedblv  herein).  (1)  Service  in  any 
unit  of  the  Armed  Forces  which  is  im- 
armed  at  aU  times. 

(2)  Service  in  the  medical  department 
of  any  of  the  Armed  Forces,  wherever 
performed. 

(3)  Any  other  assignment  the  primary 
function  of  which  does  not  require  the 
use  of  arms  in  combat  provided  that 
such  other  assignment  is  acceptable  to 
the  individual  concerned  and  does  not 
require  him  to  bear  arms  or  to  be  trained 
In  their  use. 

(4)  Service  aboard  an  armed  ship  or 
aircraft  or  in  a  combat  zone  shaU  not  be 
omsidered  to  be  combatant  duty  unless 
the  individual  concerned  is  personally 
and  directly  Involved  in  the  operation  of 
weapons. 

(d)  Noncombatant  training.  Any 
training  which  is  not  concerned  with  the 
study,  use  or  handling  of  arms  or 
weapons. 

§  75.4     Policy. 

(a)  Administrative  discharge  prior  to 
the  completion  of  an  obUgated  term  of 
service  is  discreUcmary  with  the  mlU- 
tary service  concerned,  based  on  a  Judg- 
ment of  the  facts  and  circumstances  in 
the  case.  However,  insofar  as  may  be 
consistent  with  the  effectiveness  and  ef- 
ficiency of  the  miUtary  services,  a 
request  for  classification  as  a  conscien- 
tious objector  and  reUef  from  or  restrlc- 
tion  of  miUtuy  duties  in  consequence 
thereof  wiU  be  approved  to  the  extent 
practicable  and  equitable  within  the  fol- 
lowing limitations: 

(1)  Except  as  provided  in  subpara- 
graph (2)  of  this  paragraph,  no  member 
of  the  Armed  Forces  who  possessed  con- 
scientious objection  beUefs  before  enter- 
ing mUitary  aei^vice  is  eUgiUe  for  dassi- 
flcatton  as  a  conscientious  objector  if 

(1)  (a)  Such  bdlefs  satisfied  the  re- 
quirements for  classification  as  a  consd- 
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entious  objector  pursuant  to  section  6(J> 
of  the  Iftilversal  MiUtary  Training  and 
Service  Act.  as  amended  (50  U.8.C.  App. 
4S6(J) )  and  other  provisions  of  law.  and 
(b)  he  faUed  to  request  classification  as 
a  conscientious  objector  by  the  Selective 
Service  Sjrstem;  or 

(U)  (a)  He  requested  classincation  as 
a  conscientious  objector  before  entering 
miUtary  service,  and  (b)  such  request 
was  denied  on  the  merits  by  the  Selective 
Service  System,  and  (c)  his  request  for 
classification  as  a  consdoitious  objector 
is  based  upon  essentially  the  same 
grounds,  or  supported  by  essentiaUy  the 
same  evidence,  as  the  request  which  was 
denied  by  the  Selective  Service  System. 

(2)  Nothing  c<xitained  in  this  part 
renders  ineUgible  tor  classification  as  a 
conscientious  objector  a  memlser  of  the 
Armed  Forces  who  possessed  conscien- 
tious objector  beUefs  before  entering 
miUtary  service  if  (1)  such  beUefs  crys- 
talized  after  receipt  of  an  induotion 
notice;  and  (U)  he  could  not  request 
classification  as  a  conscientious  obJect(»r 
by  the  Sdective  Service  System  because 
of  Setootive  Service  System  regulations 
prohibiting  the  submission  of  such  re- 
quests after  receipt  of  induction  notice. 

(b)  Because  of  the  peraooal  and  sub- 
jective nature  of  ctxisciaitious  objection, 
the  existence,  honesty,  and  sbicerity  of 
asserted  conscientious  (rt>Jection  bdUefs 
cannot  be  routindy  ascotained  by  ap- 
plying tafiexible  objective  standards  and 
measurements  on  an  "across-the-board" 
basis.  Requests  for  discharge  or  assign- 
meat  to  noncombatant  training  or  serv- 
ice based  on  conscientious  objection  will, 
therefore,  be  handled  on  an  individual 
basis  with  final  deComination  made  at 
the  headquarters  of  the  mlUtary  sCTvice 
ooncemed  in  accordance  with  the  facts 
and  drcumstanoes  in  the  particular  case 
and  the  pdicy  and  procedures  set  forth 
herein. 


§  75.5     Criteria. 

GeneroL  The  cilterla  set  forth  herein 
imyvlde  pcdicy  and  guidance  in  consider- 
ing appUcatlons  for  aeparatton  or  for 
aasignment  to  noncombatant  training 
and  service  based  on  conscioitlous 
objection. 

(a)  Consistent  with  the  national  poUcy 
to  recognize  the  claims  of  bona  fide  oon- 
Bcientious  objectors  in  the  mlUtary  serv- 
ice, an  appUcation  for  classlfleationasa 
conscientious  objeotor  may  be  approved 
(8ii>Ject  to  tbe  Umltatlons  of  1 75.4(a) ) 
for  any  individual : 

(1)  Who  is  oonacientiously  opposed  to 
participation  in  war  in  any  form; 

(2)  Whose  opposition  is  found  on  reU- 
gious training  and  beliefk;  and 

(3)  Whose  position  is  sincere  and 
deeply  held.  ,         ,_ 

(b)  War  in  any  form:  The  clause  ^ar 
in  any  form"  should  be  interpreted  in 
the  f<dlowing  manner: 

(1)  An  intfivldual  who  desireB  to 
choose  the  war  In  ii^iich  he  wlU  partic*- 
peite  is  not  a  conscientioua  objector 
under  tbe  law.  His  objection  mart  be  to 
all  wars  rather  than  a  spectlle  war; 
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(2)  A  b^ef  In  a  theocratic  c»r  spiritual 
war  between  the  powers  of  good  and  evil 
does  not  constitute  a  willingness  to  par- 
ticipate in  "war"  within  the  meaning  of 
this  part 

(c)  Rdiglous  training  and  belief:  (1) 
In  order  to  find  that  an  apidicant's  moral 
and  ethical  beliefs  are  against  participa- 
tion in  war  in  any  form  and  are  held 
with  the  strength  of  traditlcMial  religlouB 
convictions,  the  applicant  must  show 
that  these  moral  and  ethical  convictions, 
once  acquired,  have  directed  his  life  in 
the  way  traditional  rdlglous  convictions 
of  equal  strength,  depth  and  duration 
have  directed  the  lives  of  those  whose 
beliefs  are  clearly  found  in  traditicmal 
religious  convictions.  In  other  words,  the 
belief  upon  which  conscientious  objection 
is  based  must  be  the  primary  controlling 
force  in  the  applicant's  life. 

(2>  A  primary  factor  to  be  considered 
Is  the  sincerity  with  which  the  belief  is 
held.  Oreat  care  must  be  exercised  in 
seeking  to  determine  whether  asserted 
beliefs  are  honestly  and  genuinely  held. 
Sincerity  Is  determined  by  an  impartial 
evaluation  of  the  applicant's  thinlcing 
and  living  in  its  totality,  past  and  pres- 
ent. Care  must  be  exercised  in  determin- 
ing the  Integrity  of  belief  and  the  con- 
sistency of  application.  Information 
presented  by  the  claimant  should  be 
sufficient  to  convince  that  the  claimant's 
personal  history  reveals  views  and  ac- 
tions strong  enough  to  demonstrate  that 
expediency  or  avoidance  of  military  serv- 
ice is  not  the  basis  of  his  claim. 

(I)  Therefore,  in  evaluating  applica- 
tions the  conduct  of  applicants,  in  par- 
ticular their  outward  manifestation  of 
the  beliefs  asserted,  will  be  carefully 
examined  and  given  substantial  weight. 

(II)  Relevant  factors  that  should  be 
considered  in  determining  an  applicant's 
claim  of  conscientious  objection  include: 
Training  in  the  home  and  church;  gen- 
eral demeanor  and  pattern  of  conduct; 
participation  in  religious  activities; 
whether  ethical  or  moral  convictions 
were  gained  through  training,  study, 
contemplation,  or  other  activity  compar- 
able in  rigor  and  dedication  to  the  proc- 
esses by  which  traditional  religious  con- 
victions are  formtilated;  credibility  of 
the  applicant:  and  credibility  of  persons 
supporting  the  claim. 

(ill)  Particular  care  must  be  emrcised 
not  to  deny  the  existence  of  bona  fide 
beliefs  simply  because  those  beliefs  are 
incompatible  with  one's  own. 

(a)  Church  membership  or  adherence 
to  iMuticular  theological  tenets  are  not 
required  to  warrant  separation  or  assign- 
ment to  noncombatant  training  and  serv- 
ice for  conscientious  objectors. 

(b)  Mere  affiliation  with  a  church  or 
other  group  which  advocates  consientious 
objection  as  a  tenet  of  its  creed  is  not 
necessarily  determinative  of  an  appli- 
cant's position  or  belief. 

(c)  Conversely,  affiliation  with  a 
church  or  group  which  does  not  teach 
conscientious  objection  does  not  neces- 
sarily rule  out  adherence  to  conscientious 
objection  beliefs  in  any  given  case. 

(d)  Where  an  applicant  is  or  has  been 
a  member  of  a  church,  religious  organl- 
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zation,  or  religious  sect,  and  where  his 
claim  of  ccoisciaitlous  objection  Is  related 
to  such  membership,  inquiry  may  prop- 
erly be  made  as  to  the  fact  of  member- 
ship, and  the  teaching  of  the  church, 
religious  organization,  or  rells^us  sect, 
as  well  as  the  applicant's  religious  activ- 
ity. However,  the  fact  that  the  applicant 
may  disagree  with,  or  not  subscribe  to, 
some  of  the  tenets  of  his  chuch  does  not 
necessarily  discredit  his  claim.  The  per- 
sonal convictions  of  each  individual  will 
be  controlling  so  long  as  they  derive  from 
his  moral,  ethical  or  religious  beliefs. 

(e)  Moreover,  an  applicant'  who  is 
otherwise  eligible  for  conscientious  ob- 
jector status  may  not  be  denied  that 
status  simply  because  his  conscientious 
objection  Influences  his  views  concerning 
the  Nation's  domestic  or  foreign  policies. 
The  task  is  to  decide  whether  the  beliefs 
professed  are  sincerely  held,  and  whether 
they  govern  the  claimant's  actions  in 
both  word  and  deed. 

(d)  The  burden  of  establishing  a  claim 
of  conscientious  objection  as  a  groimd 
for  separati(Hi  or  assignment  to  non- 
combatant  training  and  service  is  on  the 
applicant.  To  this  end,  he  must  estab- 
lish by  clear  and  convincing  evidence  ( 1 ) 
that  the  natiuw  or  basis  of  his  claim 
comes  within  the  definition  of  and 
criteria  prescribed  herein  for  conscien- 
tious objection,  and  (2)  that  his  belief 
in  connection  therewith  is  honest,  sin- 
cere and  deeply  held.  The  claimant  has 
the  burden  of  determining  and  setting 
forth  the  exact  nature  of  his  request, 
i.e.,  whether  for  separation  based  on 
conscientious  objection  (l-O)  or  for  as- 
signment to  noncombatant  training  and 
service  based  on  conscientious  objection 
(1-A-O). 

(e)  An  applicant  claiming  l-O  status 
shall  not  be  granted  1-A-O  status  as  a 
compromise. 

(f )  Persons  who  were  classified  1-A-O 
by  Selective  Service  prior  to  induction 
shall  upon  induction  be  transferred  to  a 
training  center,  or  station,  for  recruit 
training,  and  shall  be  subject  to  non- 
combatant  service  or  training.  They  will 
be  re^iired  to  sign  and  date  a  statement 
as  set  forth  in  the  form  in  S  75.11.  There- 
after, upon  completion  of  recruit  train- 
ing, they  shall  be  assigned  to  noncom- 
batant duty.  They  may  be  transferred 
to  the  medical  corps,  or  a  medical  de- 
partment or  unit  for  further  training, 
provided  they  meet  the  requirements 
therefor.  Such  persons  when  assigned  to 
medical  units  will  not  be  allowed  to 
avoid  the  important  or  hazardous  duties 
which  are  pfo-t  of  the  responsibility  of 
all  members  of  the  medical  organization. 
Any  person  who  does  not  meet  the  re- 
quirements for  this  training,  who  fails 
to  complete  the  prescribed  coiu^e  of  in- 
struction, or  who  otherwise  cannot  be 
assigned  to  this  duty  will  be  assigned  to 
other  noncombatant  duties. 

(g)  Commanders  at  levels  directed  by 
the  service  headquarters  are  authorized 
to  retiun  to  an  applicant,  without  ac- 
tion, any  second  or  subsequent  applica- 
tion that  is  based  upon  essentially  the 
same  grounds,  or  supported  by  essen- 
tially the  same  evidence,  as  a  previous 


application  disapproved  by  the  military 
service  concerned. 

(h)  The  provisions  of  this  part  will 
not  be  used  to  effect  the  administrative 
separation  of  individuals  who  do  not 
qualify  as  conscientious  objectors,  or  in 
lieu  of  administrative  separation  proce- 
dures such  as  those  provided  for  unsuit- 
abllity  or  imfitness  or  as  otherwise  set 
forth  in  Part  41  of  this  tiUe.  Individuals 
determined  not  qualified  for  conscien- 
tious objector  status,  but  the  separation 
of  whom  would  otherwise  a]K>ear  to  be 
in  the  best  interest  of  the  Armed  Forces, 
should  be  considered  for  administrative 
separation  imder  the  provisions  of  Part 
41  of  this  title.  Under  no  circumstances 
will  administrative  separation  of  these 
individuals  be  effected- pursuant  to  this 
part. 

(i)  Nothing  in  this  part  prevents  the 
administrative  elimination,  pursuant  to 
law  and  regulations  of  the  military  de- 
partment concerned,  of  any  officer  whose 
classification  as  a  1-A-O  conscientious 
objector  results  In  substandard  perform- 
ance of  duty  or  other  cause  for 
elimination. 

§  75.6     Procedure. 

(a)  A  member  of  the  Armed  Forces 
who  seeks  either  separation  or  {assign- 
ment to  noncombatant  duties  by  reason 
of  conscientious  objection  win  submit  an 
application  therefor.  The  applicant  will 
indicate  whether  he  is  seeking  a  dis- 
charge or  assignment  to  noncombatant 
duties  and  wlD  include  the  following 
terms: 

( 1 )  The  personal  information  required 
by  S  75.9. 

(2)  Any  other  items  which  the  appli- 
cant desires  to  submit  in  support  of  his 
case. 

(b)  Prior  to  processing  the  i4>plicati(m 
of  the  individual,  he  will  be  (1)  advised 
of  the  specific  provisions  of  secti(»  3103 
of  title  38.  United  States  Code '  regard- 
ing the  possible  effects  of  discharge  as  a 
conscientious  objector  who  refuses  to 
perform  military  duty  or  refused  to  wear 
the  uniform  or  otherwise  to  comply  with 
lawful  orders  of  competent  military  au- 
thority, and  (2)  required  to  execute  the 
statement  In  S  75.10. 

(c)  The  applicant  shall  be  personally 
interviewed  by  a  chaplain  who  shall  sub- 
mit a  written  opinicm  as  to  the  nature 
and  basis  of  the  applicant's  claim,  and  as 
to  the  applicant's  sincerity  and  depth  of 
conviction.  The  chaplain's  report  shall 
include  the  reasons  for  his  conclusions.  In 
addition,  the  applicant  will  be  inter- 
viewed by  a  psychiatrist  (or  by  a  medical 


>  38  tJ.8.C.  3103  provides.  In  pertinent  part, 
that  the  discharge  of  any  person  on  the 
grounds  that  he  was  a  oonaclentlous  objector 
who  refused  to  perform  military  duty  or 
refused  to  wear  the  uniform  or  otherwise  to 
comply  with  lawful  orders  of  competent  mili- 
tary authority,  shall  bar  all  rlghta  (except 
government  Insurance)  of  Budb  persona 
under  law  administered  by  the  Veterans  Ad- 
ministration based  upon  the  period  of  service 
from  which  discharged  or  dlanlsaed.  The  only 
exception  Is  In  caaea  m  which  It  Is  estab- 
llahed,  to  the  satisfaction  of  the  Administra- 
tor, that  the  member  was  Inaane. 
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Officer  if  a  psychiatrist  Is  not  reasonably 
available)  «iio  shall  submit  a  written 
report  of  psychiatric  evaltmtlon  Indicat- 
ing the  presence  or  absence  of  any  psy- 
chiatric disorder  which  would  warrant 
viewed  by  a  psychiatrist  (or  by  a  medical 
chaimels,  or  such  character  or  person- 
ality disorder  as  to  warrant  recommen- 
dation for  appr^Mlate  administrative 
action.  This  opinion  and  report  will  be- 
come part  of  the  case  file.  If  the  mtpU- 
cant  refuses  to  participate  or  is  uncoop- 
erative or  unnepenslve  In  the  course  of 
the  interview:  this  fact  ^lU  be  included 
in  the  statement  and  report  filed  by  the 
chaplain  and  peydilatrlst  or  medical 
officer. 

(d)  Commanders  at  levels  directed  by 
the  Service  Headquarters  will  appoint  an 
officer  In  the  grade  of  0-3  or  higher  to 
investigate  the  applicant's  claim.  The 
officer  so  appointed  will  not  be  an  indi- 
vidual in  the  chain  of  commsoid  of  the 
applicant.  If  the  aivllcant  is  a  commis- 
sioned officer,  the  investigating  officer 
must  be  senior  in  both  temporary  and 
permanent  grades  to  the  applicant. 

( 1 )  Upon  appointment,  the  investigat- 
ing officer  will  review  the  i^Tplicable  serv- 
ice regulations  which  implement  this 
part.  During  the  course  of  his  investiga- 
tion, the  investigating  officer  will  obtain 
all  necessary  legal  advice  from  the  local 
Staff  Judge  Advocate  or  legal  officer. 

(2)  The  investigating  officer  will  con- 
duct a  hearing  on  the  application.  The 
piUTKxe  of  the  hearing  is:  To  afford  the 
applicant  an  omwrtunity  to  present 
evidence  he  desires  in  support  of  his  ap- 
plication ;  to  enable  the  investigating  offi- 
cer to  ascertain  and  assemble  all  rdevant 
facts;  to  create  a  comorehenslve  record: 
and  to  facilitate  an  informed  reccHiunen- 
datlon  by  the  investigating  officer  and 
an  Informed  decision  on  the  merits  by 
higher  authority.  In  this  regard,  any 
failure  or  refusal  of  the  applicant  to 
submit  to  questicming  under  oath  or 
affirmation  before  the  investigating  offi- 
cer may  be  considered  by  the  officer  mak- 
ing his  recommendatim  and  evaluation 
of  the  applicant's  clahn.  If  the  applicant 
fails  to  appear  at  the  hearing  without 
good  cause,  the  investigating  officer  may 
proceed  in  his  absence  and  the  applicant 
will  be  deemed  to  have  waived  his 
appearance. 

(I)  If  the  applicant  desires,  he  shall  be 
entitled  to  be  represented  by  counsel, 
at  his  own  expense,  who  shall  be  per- 
mitted to  be  present  at  the  hearings, 
assist  the  applicant  in  the  presentation 
of  his  case,  and  examine  all  items  in  the 

me. 

(II)  The  hearing  will  be  hiformal  In 
character  and  will  not  be  governed  by 
the  rules  of  evidence  employed  by  courts- 
martial  except  that  all  onl  testimony 
presented  shall  be  imder  oath  cm-  affirma- 
tion. Any  relevant  evidence  may  be  re- 
ceived. Statements  obtained  from  per- 
sona not  present  at  the  hearing  need 
not  be  made  under  oath  or  afllrmation. 
The  hearing  is  not  an  adversary 
proceeding. 

(ill)  "Hie  wpUcant  may  sitfHnit  any 
additional  evidence  tbat  he  deshies  (in- 
cluding sworn  or  unsworn  statements) 
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and  present  any  witnesses  in  his  own  be- 
half, but  he  shall  be  responsible  for  se- 
curing their  attendance,  "ttue  installation 
or  local  commander  will  render  all 
reasonable  wwistanoe  in  making  avail- 
aUe  military  member*  of  his  command 
requested  by  the  applicant  as  witnesses. 
Further,  the  apidicant  will  be  permitted 
to  question  any  other  witnesses  who  ap- 
pear and  to  examine  all  items  in  the  file. 

(Iv)  A  vertiatlm  record  of  the  hearing 
is  not  required.  If  the  applicant  desires 
such  a  record  and  agrees  to  provide  it  at 
his  own  expense,  he  may  do  so.  If  he 
elects  to  provide  such  a  record,  he  shall 
make  a  copy  thereof  available  to  the  in- 
vestigating officer,  at  no  expense  to  the 
Govenunent,  at  the  conclusion  of  the 
hearing.  In  Che  absence  of  a  verbatim 
record,  the  investigating  officer  will  siun- 
marize  the  testimony  of  witnesses  and 
permit  the  apidicant  or  his  counsel  to 
examine  the  siunmaries  and  note  for  the 
record  their  differences  with  the  investi- 
gating officer's  summary.  Copies  of  state- 
ments and  other  documents  received  in 
evidence  will  be  made  a  part  of  the  hear- 
ing record. 

(3)  At  the  conclusion  of  the  investiga- 
tion, the  investigating  officer  will  prepare 
a  written  report  which  will  contain  the 
following: 

(I)  A  statement  as  to  whether  the  ap- 
plicant appeared,  whether  he  was  accom- 
IMnled  by  counsel,  and.  if  so,  the  tatter's 
identity,  and  whether  the  nature  and 
purpose  of  the  hearing  were  exidained 
to  the  applicant  and  tmderstood  by  him. 

(II)  Any  dociraients,  statements  and 
other  material  received  during  the 
investigation. 

(ill)  Summaries  of  the  testimony  of 
the  witnesses  presented  (or  a  verliatlm 
I  record  of  the  te6tim<my  if  such  record 
I  was  made). 

(iv)  A  statement  of  the  investigating 
ofllcer's  oonclusicais  as  to  the  underlying 
basis  of  the  applicant's  oonscientioas 
objection  and  the  sincerity  of  the  appli- 
cant's lieliefs,  including  his  reasons  for 
such  conclusions. 

(V)  Subject  to  f  75.5(e) ,  the  investi- 
gating officer's  recommendations  for  dis- 
position of  the  case,  including  his  reasons 
therefor.  The  actions  recommended  wHl 
be  limited  to  the  following: 

(a)  Denial  of  any  classlflcaticm  as  a 
conscientious  objector;  or 

(b)  Classification  as  1-A-O  conscien- 
tious objector;  or 

(c)  Classification  as  l-O  conscientious 
objector. 

(vi)  The  investigating  officer's  report, 
along  with  the  individual's  application, 
all  interviews  with  chaplains  or  doctors, 
evidence  received  as  a  result  of  the  inves- 
tigating officer's  hearing,  and  any  other 
items  submitted  by  the  api^cant  in  sup- 
port  of  his  case  wUl  constitute  the  record. 
The  Investigating  officer's  amdusians 
and  recommended  dlQMsition  will  be 
based  on  the  entire  record  and  not 
merely  on  the  evidence  produced  at  the 
hearings.  A  oopy  of  the  record  will  be 
furnished  to  the  applicant  at  the  time  it 
is  forwarded  to  the  commander  wbo  ap- 
pointed tbe  investigating  c^oer,  and  the 
applicant  will  be  informed  that  he  has 
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the  right  to  sulnnlt  a  rebuttal  to  the  re- 
port within  the  time  prescribed  by  the 
military  service  conctoned. 

(e)  The  record  of  the  case  will  be  for- 
warded to  the  headquarters  of  the  officer 
who  appcdnted  the  investigating  officer 
where  it  shall  be  reviewed  f  (n-  complete- 
ness and  legal  sufficiency.  If  necessary. 
the  case  may  be  returned  to  the  investi- 
gating office  for  further  investigation. 
When  the  record  is  complete,  the  author- 
ity wlu)  appointed  the  investigating  offi- 
cer shall  forward  it  with  his  personal 
recommendation  for  disposition,  and  the 
reasons  therefor,  through  the  impropri- 
ate chain  of  command  to  headquarters  of 
the  military  service  concerned. 

(f)  The  headquarters  of  the  military 
service  concerned  will  make  a  final  deci- 
sion based  on  the  entire  record.  Any  ad- 
ditional information  other  than  the  offi- 
cial service  record  of  the  applicant  con- 
sidered by  the  headquarters  of  the 
military  service  concerned  which  is  ad- 
verse to  the  stf>plicant.  and  which  the 
applicant  has  not  had  an  opportunity 
to  comment  upon  or  refute,  will  be  made 
a  part  of  the  record  and  the  applicant 
shall  be  given  an  opportunity  to  com- 
ment upon  or  refute  the  material  before 
a  final  decision  Is  made.  The  reasons  for 
an  adverse  decision  will  l>e  made  a  part 
of  the  record  and  will  be  provided  to  the 
individual. 

(g)  Processing  of  applications  need 
not  be  abated  by  the  unauthorized  ab- 
sence of  the  applicant  subsequent  to  the 
initiation  of  the  application,  or  by  the 
Institution  of  disciplinary  action  or  ad- 
ministrative separation  proceedings 
against  him.  However,  an  applicant 
whose  request  for  classification  as  a  con- 
scientious objector  has  been  approved 
will  not  be  discharged  until  all  disci- 
plinary action  has  been  resolved. 

(h)  To  the  extent  practicable  under 
the  circumstances,  during  the  period 
applications  are  being  processed  and  im- 
tll  a  decision  is  made  by  the  headquarters 
of  the  service  concemwi,  every  effort  will 
be  made  to  assign  applicants  to  duties 
within  the  command  to  which  they  are 
assigned  which  will  coaf^ct  as  little  as 
possible  with  theh-  asserted  beliefs.  How- 
ever, members  desiring  to  file  applica- 
tion who  are  on  orders  for  rea-s-signment 
may  be  required  by  the  military  service 
concerned  to  submit  applications  at  their 
next  permanent  duty  station.  During  the 
period  {4>pUcatlons  are  being  processed, 
applicants  will  be  expected  to  conform 
to  the  normal  requirements  of  military 
service  and  to  perform  satisfactorily 
such  duties  to  which  they  are  assigned, 
i^jplicants  may  be  disciplined  for  viola- 
tions of  the  Uniform  Code  of  Bfllltary 
Justice  while  awaiting  action  on  their 
appllcatians. 

§  75.7      AcUon  after  decision. 

(a)  Applicants  requesting  discharge 
who  are  determined  to  be  l-O  c<»isclai- 
tious  objectors  by  the  headquarters  of 
the  service  concerned  will  be  discharged 
for  the  convenience  of  the  Government 
with  entry  in  persoimel  records  and  dis- 
eharge  ps^iers  that  the  reason  for  sepa- 
ration is  conscientious  objection.  The 
type  of  discharge  issued  will  be  governed 
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by  the  applicant's  general  military  rec- 
ord and  the  pertinent  provisions  of  Part 
41  of  this  title.  The  Director  of  the  Selec- 
tive Service  System  will  be  promptly 
notified  of  the  discharge  of  those  who 
have  served  less  than  one  himdred  and 
eighty  (180)  days  in  the  Armed  Forces. 
Pending  separation,  the  applicant  will 
continue  to  be  assigned  duties  providing 
the  minimum  practicable  conflict  with 
his  professed  beliefs  and  will  be  expected 
to  conform  to  the  normal  requirements 
of  military  service  and  to  perform  satis- 
factorily such  duties  to  which  he  is  as- 
signed. Applicants  may  be  disciplined  for 
violations  under  the  Uniform  Code  of 
Military  Justice  while  awaiting  dis- 
charge. 

(b)  Applicants  requesting  assignment 
to  noncombatant  duties  who  are  deter- 
mined to  be  class  1-A  O  conscientious 
objectors  by  the  military  department 
shall  be  (1)  assigned  to  noncombatant 
duty  as  defined  in  S  75.3,  or  (2)  dis- 
charged from  military  service  or  released 
from  active,  dftty,  at  the  discretion  of  the 
military  deptirtment.  Each  applicant  will 
be  required  to  execute  the  statement  in 
8  75.11. 

(c)  Persons  who  are  assigned  to  non- 
combatant  duties,  and  persons  who  are 
assigned  to  normal  military  duties  by 
reason  of  disapproval  of  their  applica- 
tions, will  be  expected  to  conform  to  the 
normal  requirements  of  military  service 

'  '  and  to  perform  satisfactorily  such  duties 
''   to  which  they  are  assigned.  Violations 

of  the  Uniform  Code  of  Military  Justice 

by  these  members  will  be  treated  as  in 

any  other  sitiiation. 

§  75.8     Oaims   of   erroneous   induction. 

(a)  This  section  applies  to  any  Indi- 
vidual who  claims  that  he  is  a  conscien- 
tious objector  and  was  either  erroneously 
Inducted,  or  erroneously  assigned  to 
combatant  training  or  duty,  for  any  of 
the  following  reasons: 

(1)  Although  determined  to  be  a  con- 
scientious objector  by  a  local  board  or 
appellate  agency  of  the  Selective  Service 
System,  his  records  failed  to  reflect  clas- 
siflcatitni  as  such. 

(2)  He  was  denied  a  significant  pro- 
cediiral  right  in  the  classification  proc- 
ess by  the  Selective  Service  System. 

(3)  Despite  actual  classification  as  a 
conscientious  objector  properly  reflected 
in  his  records,  he  was  nevertheless  erron- 
eously inducted,  or  assigned  to  combatant 
training  or  duty. 

Claims  based  on  alleged  erroneous  de- 
terminations made  on  the  merits  of  the 
case  by  the  Selective  Service  System  are 
not  covered  by  this  section.  (See  9  75.4.) 

(b)  Claims  covered  by  paragraph  (a) 
of  this  section  will  be  referred  to  the 
Selective  Service  System  without  delay 
for  investigation  and  ascertainment  of 
the  facts.  Communication  will  be  trans- 
mitted to  the  National  Headquarters, 
Selective  Service  System,  Wastiington, 
D.C.  20435. 

(1)  If  the  Selective  Service  System  ad- 
vises that  induction  was  in  fact  erron- 
eous imder  paragraph  (a)(1)  or  (a)  (3) 
of  this  section,  the  claimant  will  be  sep- 
arated  or   assigned   to   naicombatant 
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duties  depending  upon  whether  he  was 
classified  l-O  or  1-A-O. 

(2)  If  the  Selective  Service  System 
advises  that  there  was  in  fact  a  denial 
of  a  right  or  a  significant  procedural 
error  in  the  evaluation  of  a  claim  under 
paragraph  (a)  (2)  of  this  section,  the  in- 
duction will  he  considered  erroneous  and 
the  individual  discharged. 

(3)  If  the  Selective  Service  System 
advises  that  any  claim  under  paragraph 
(a)  of  this  section  is  unfoimded  or  makes 
a  final  determination  adverse  to  any 
claim,  the  claimant  will  he  so  informed 
and  returned  to  general  duty. 

(c)  Pending  investigation  and  resolu- 
tion of  all  claims  covered  by  this  section, 
a  claimant  will  be  assigned  to  duties 
which  conflict  as  little  as  practicable  with 
his  asserted  beliefs,  insofar  as  is  con- 
sistent with  the  effectiveness  and  effic- 
iency of  the  military  forces. 

§  75.9  Required  information  to  be  sup- 
plied by  applicants  for  discharge  or 
noncombatant  service. 

Each  person  seeking  release  from  ac- 
tive service  from  the  Armed  Forces,  or 
assignment  to  noncombatant  duties,  as 
a  conscientious  objector,  will  provide  the 
information  indicated  below  as  the  min- 
imimi  required  for  consideration  of  his 
request.  This  in  no  way  bars  the  military 
departmoits  from  requiring  such  addi- 
tional information  as  they  desire.  The 
individual  may  submit  such  other  infor- 
mation as  desired. 

(a)  General  information  concerning 
applicant.  (1)  Full  name. 

(2)  Military  serial  number;  and  social 
security  account  niunber. 

(3)  Selective  service  numljer. 

(4)  Service  address. 

(5)  Permanent  home  address. 

(6)  Name  and  address  of  each  school 
and  college  attended  (after  age  16)  to- 
gether with  the  dates  of  attendance,  and 
the  type  of  school  (public,  church,  mili- 
tary, commercial,  etc.) . 

(7)  A  chronological  list  of  all  occu- 
pations, positions,  Jobs,  or  types  of  work, 
other  than  as  a  student  in  school  or  col- 
lege (after  age  16)  whether  for  monetary 
compensation  or  not.  Include  the  type  of 
work,  name  of  employer,  address  of  em- 
ployer and  the  from/to  date  for  each 
position  or  Job  held. 

(8)  All  former  addresses  (after  age 
16)  and  dates  of  residence  at  those 
addresses. 

(9)  Parents'  names  and  addresses. 
Indicate  whether  they  are  living  or 
deceased. 

(10)  The  religious  denomination  or 
sect  of  both  parents. 

(11)  Was  application  made  to  the 
Selective  Service  Sjrstem  (local  board) 
for  classification  as  a  conscientious  ob- 
jector prior  to  entry  into  the  Armed 
Forces?  To  which  local  board?  What  de- 
cision was  made  by  the  Board,  if  Imown? 

(12)  When  the  applicant  has  served 
less  than  one  hundred  and  eighty  (180) 
days  in  the  military  service,  a  statement 
by  him  as  to  whether  he  is  willing  to 
perform  woiic  imder  the  selective  service 
civilian  work  program  toe  o(»)sclentiou8 
objectors,  if  discharged  as  a  conscien- 


tious objector.  Also,  a  statement  of  the 
applicant  as  to  whether  he  craisents  to 
the  issuance  of  an  order  for  such  work 
by  his  local  Selective  Service  Board. 

(b)  gaining  and  belief.  (DA  descrip- 
the  nature  of  the  belief  which 
the  applicant  to  seek  separation 

le  military  service  or  assignment 
icombatant  training  and  duty  for 

of  c«iscience. 
An  explanation  as  to  how  his  be- 
liefs changed  or  developed,  to  include 
an  explanation  as  to  what  factors  (how. 
when  and  from  whom  or  from  what 
source  training  received  and  belief  ac- 
quired) caused  the  change  in  or  devel- 
opment of  conscientious  objection  beliefs. 

(3)  An  explanation  as  to  when  these 
beliefs  became  incompatible  with  mili- 
tary service,  and  why. 

(4)  An  explanation  as  to  the  circum- 
stances, if  any,  under  which  the  m>pli- 
oant  believes  in  the  use  of  force,  and  to 
what  extent,  under  any  foreseeable 
circumstances. 

(5)  An  explanation  as  to  how  the  ap- 
plicant's daily  life  style  has  changed  as 
a  result  of  his  beliefs  and  what  future 
actions  he  plans  to  continue  to  support 
his  beliefs. 

(6)  An  explanation  as  to  what  in  ap- 
plicant's opinlCHi  most  conspicuously 
demonstrates  the  consistency  and  depth 
of  his  l>eliefs  which  gave  rise  to  his 
claim. 

(c)  Participation  in  organizations.  (1) 
Information  as  to  whether  applicant  has 
ever  been  a  member  of  any  military  or- 
ganization or  establishment  before  en- 
tering upon  his  present  term  of  service. 
If  so,  the  name  and  address  of  such 
organization  will  be  given  together  with 
reasons  why  he  l^ecame  a  member. 

(2)  A  statement  as  to  whether  appli- 
cant is  a  member  of  a  religious  sect  or 
organization.  If  so.  the  statement  will 
show  the  following: 

(i)  The  name  of  the  sect,  and  the 
name  and  location  of  its  governing  body 
or  head,  if  Icnown. 

(11)  When,  where,  and  how  the  appli- 
cant became  a  member  of  said  sect  or 
organization. 

(ill)  The  name  and  location  of  any 
church,  congr^ation  or  meeting  which 
the  applicant  customarily  att«ids,  and 
the  extent  of  the  applicant's  active  par- 
ticipation therein. 

(iv)  The  name,  title,  and  present  ad- 
dress of  the  pastor  or  leader  of  such 
church,  congregation  or  meeting. 

(V)  A  description  of  the  creed  or  of- 
ficial statements,  if  any,  and  if  they  are 
known  to  him,  of  said  religious  sect  or 
organization  in  relation  to  participation 
in  war. 

(3)  A  description  of  applicant's  rela- 
tionships with  and  activities  in  all  or- 
ganizations with  which  he  is  or  has  been 
affiliated,  other  than  military,  political, 
or  labor  organizations. 

(d)  References.  Any  additional  infor- 
mation, such  as  letters  of  reference  or 
oflkslal  statements  of  organizations  to 
which  the  applicant  belongs  or  refers  in 
his  application,  that  the  applicant  de- 
sires to  be  considered  by  the  authority 
reviewing  his  application.  The  burdoi  is 
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on  the  applicant  to  obtain  and  forward 
such  Information. 

^75.10  Statement  (coanadiHg  concem- 
ing  Vetenma  Administration  bene- 
fiu). 

I  have  t>e«n  adrtsed  of  the  provlalooa  of 
88  U.8.O.  8108  oone«mliic  poaalble  non- 
entitlament  to  lieneflta  admlnUtered  by  tb* 
Veteran*  Administration  due  to  dUir.barga 
from  the  military  aerrloe  as  a  conscientious 
objector  under  certain  conditions.  I  under- 
ataad  tbat  a  dlaobarge  as  a  oonadeotlous 
objector,  who  refused  to  perform  mUltary 
duty  or  otherwise  to  eowplj  with  lawful 
orders  of  competent  mlUtary  authority,  shall 
bar  all  rights,  based  upon  the  period  at 
service  from  which  dlacbarged,  under  any 
laws  administered  by  the  Veterans  Admlnla- 
tration  ezoept  my  legal  enttUament  <lf  any) 
to  any  war  risks,  government  (converted) 
or  National  Service  life  Insurance. 

§  75.11  Statement  (eonnading  eoneem- 
ing  designation  as  conscientious  ob- 
jector). 

I  have  been  oounatied  ococemlng  designa- 
tion as  a  conscientious  objector.  Baaed  on 
my  religious  tr&lnlng  and  belief,  I  consider 
myself  to  be  a  consdenttous  objscttw  within 
the  meaning  of  the  statute  and  regulations 
governing  eonscientlous  objectors  and  am 
oonsdeiitloualy  opposed  to  participation  tn 
combatant  training  and  service.  I  request 
assignment  to  noncombatant  duties  for  ths 
remainder  of  my  term  of  aervloe.  I  f\tlly 
understand  that  on  e]q>lratlon  of  my  cw- 
rent  term  of  service  I  am  not  eligible  for  vol- 
untarily enlistment,  reenlistment,  or  active 
service  In  the  Armed  Forces. 

Mauricc  W.  Rochx. 
Director,   Correspondence   and 
Directives     Division,    OASD 
{Comptroller) . 

(FR  Doc.71-17070  Filed  11-33-71:8:47  am] 


PART  101— PARTICIPATION  IN 
RESERVE  TRAINING  PROGRAMS 

The  Deputy  Secretaiy  of  Defense  ap- 
proved the  following  revlslOQ  to  Part 
101: 

Sec. 

101.1  Purpose  and  applicability. 

101.3  Definitions. 

101.8  Ouidanoe. 

AuTHOKiTi :  The  provisions  of  this  Part 
101  Issued  under  title  10,  U.8.O.,  section  370. 

§101.1     Purpose  and  ivpUcability. 

TUs  part  sets  forth  guidance  to  the 
Secretaries  of  the  mUitaiy  departments 
in  establishing  criteria  and  training  re- 
quirements for  "satisfactory  participa- 
tlon"  by  members  of  reserve  cwnponents 
of  the  Armed  Forces,  in  compliance  with 
title  10,  UJS.C,  secUon  270  (a),  (b),  and 
(c)  and  title  32,  UB.C..  section  502(a>. 
and  establishes  imlf orm  DoD  policy  for 
training  memlsers  of  the  Reserve  forces 
who  may  be  temporarily  residing  in  sov- 
ereign foreign  nations. 

§  101.2     Definitions. 

For  purposes  of  administering  section 
a70(a)  of  title  10,  UB-C  tbe  terms  "en- 
listed" and  "appointed"  refer  to  initial 
entry  into  an  Aimed  Force  through  en- 
listment or  appdntmeni. 


§  101.3     Guidance. 

Ttke  SeeretarieBttf  tbe  military  depart- 
ments will  issue  regulations  preacritainc 
criteria  and  training  requiremoits  for 
satisfactory  participation  in  Reserve 
training  programs  by  members  of  Re- 
serve compoDents  of  tbe  Armed  Forces 
and  exceptions  thereto,  omsistent  with 
the  following: 

(a)  Reserve  participation — (1)  Train- 
ing requirements  under  section  270 (a), 
title  10.  U.S.C.  (1)  Each  individual  in- 
ducted, enlisted,  or  appointed  in  any 
Armed  Force  after  August  9,  1955,  who 
becomes  a  member  of  the  Ready  Reserve 
(by  other  means  than  through  member- 
ship in  the  Army  National  Guard  of  Vent 
united  States  or  of  the  Air  National 
Ouard  of  the  United  States  (see  subpara- 
graph (2)  of  this  paragraph) )  is  required 
during  his  statutory  period  in  tbe  Ready 
Reserve  to  participate  or  serve  as 
follows.  Except  as  provided  in  Part  102  Ol 
this  subchapter,  he  must  participate  or 
serve: 

(0)  In  at  least  forty-eight  (48) 
scheduled  drills  or  training  periods  and 
not  less  than  fourteen  (14)  &a.ys  (eaclu- 
sive  of  traveltime)  of  active  duty  for 
training  during  each  year:  or 

(b)  On  active  duty  for  training  for  not 
more  than  thirty  (30)  days  each  year 
unless  otherwise  specifically  prescribed 
by  the  Secretary  of  Defense. 

„  (11)  The  provisions  of  8Ubdivisi<m  (i), 
of  this  subparagraph,  do  not  apply  to 
graduates  of  the  Federal  and  State 
maritime  academies  who  are  commis- 
sioned in  the  Naval  Reserve. 

(2)  Training  requirements  under  sec- 
tion 502(a).  tUle  32.  US.C.  Apply  to  the 
Secretaries  of  the  Army  and  Air  Force 
only.  Members  of  the  Army  and  Air  Na- 
tional Ouard  will  be  required  to: 

(1)  Assonble  for  drill  and  instructi<»)s 
at  least  forty-eight  (49)  times  a  year, 
and 

(11)  Participate  In  training  at  encamp- 
ments, maneuvers,  or  other  exercises  at 
least  fifteen  (15)  days  a  year,  imless  ex- 
cused by  the  Secretaries  of  the  Army  or 
Air  Force,  as  appropriate. 

(3)  Active  duty.  BnUsted  individuals 
Who  have  served  2  years  on  active  duty  or 
who.  under  the  policy  and  regulations  of 
the  service  c<»cemed,  were  credited  with 
having  served  the  2-year  active  duty  re- 
quirement of  10  U.S.C.  511(b)  will  not  be 
required  to  perform  duty  as  described  in 
subparagraph  (1X1)  (a)  and  (b),  of  this 
paragraph,  unless  they  enlisted  under 
the  provlsirais  of  10  U.S.C.  511  (b)  or 
(d) ,  and  they  incur  an  oUlgaUon  to  par- 
ticipate in  the  Ready  Reserve  in  an  ac- 
tive training  status  during  their  statu- 
tory period  of  service  in  the  Ready  Re- 
serve, or,  imless  after  diligent  recruiting 
effort,  it  is  determined  by  a  Secretary  <xr 
his  designee  that  a  vacancy  in  the  Se- 
lected Reserve  cannot  be  otherwise  filled. 

(4)  Active  duty  served  in  a  combat 
gone.  (1)  Except  as  apedfled  in  subdivi- 
sion (11) ,  of  this  subparagrai^  enlisted 
individuals  wbo  (a)  have  served  on  active 
duty  in  a  combat  aone  for  hostile  fire  pay 
(or  other  areas  as  prescribed  by  the  Sec- 
retary of  Defense)  for  a  total  of  thirty 


(30)  days  or  m(»ie,  or  (b)  are  woimded 
while  on  active  duty  in  hostile  fire  areas, 
will  not  be  required  to  perform  duty  in- 
volimtarlly  (as  described  tn  subpiara- 
grai^d)  (1)  (a)  and  (2)  of  tills  para- 
graph. However,  those  same  Individuals 
may  be  required  to  pcuticlpate  or  serve 
<m  active  duty  for  training  for  not  more 
than  thirty  (30)  days  each  year,  unless 
otherwise  specUlcally  prescribed  by  the 
Secretary  of  Defense. 

(11)  Indlvidiials,  who  enUsted  under 
the  provisions  of  10  U.S.C..  section  511 
(b)  or  (d)  and  serve  on  active  duty  as 
described  in  subdivision  (1)  of  this  sub- 
paragraph, are  obligated  to  participate 
in  the  Ready  Reserve  in  an  active  train- 
ing status  during  the  statiitory  i>eriod  of 
service  in  the  Ready  Reserve. 

(S)  Notwithstanding  the  exclusion  of 
the  individual,  enlisted  tmder  the  provi- 
sions of  section  511  (b)  or  (d).  tiUe  10, 
United  States  Code,  from  the  policies  set 
set  forth  in  subparagraphs  (3)  and  (4). 
of  this  paragra^,  the  Secretaries  of  the 
military  depcuiments  may,  with  the  ap- 
proval of  the  Secretary  of  Defense,  estab- 
lish criteria  which  may  excuse  certain 
enlistees  from  performing  the  duty  de- 
scribed In  subparagraph  (1)  of  this  par- 
agrai^  depending  upon  the  particular 
needs  of  the  mihtary  department. 

(b)  Criteria  for  satisfactory  perform- 
ance. Within  the  general  policy  outlined 
In  paragraph  (a)  of  this  section,  the 
minimum  number  of  drills  and  minimum 
amount  of  annual  training  prescribed  by 
the  Secretaries  of  the  military  depart- 
ments concerned  will  be  no  less  than  the 
training  required  to  maintain  the  profi- 
ciency of  the  unit  and  the  skill  of  the 
individual.  In  establishing  annual  train- 
ing requirements  under  this  policy,  the 
Secretaries: 

(1)  May  grant  exceptions  under  cir- 
eircumstances  outilned  below  for  individ- 
uals who  are  subject  to  the  training 
requirements  outlined  in  paragraphs  (a) 
(1)  and  (2).  of  this  section. 

(1)  To  the  degree  that  it  is  consistent 
with  military  requirements,  the  personal 
circumstances  of  an  individual  may  be 
considered  in  assigning  him  to  a  training 
category  prescribed  In  Part  102  of  this 
stibchapter  excei>t  as  otherwise  provided 
by  Part  100  of  this  subchapter. 

(11)  Individuals  who  have  performed  a 
minimum  Initial  tour  of  extended  active 
duty,  as  prescribed  by  the  respective  De- 
partments may  be  placed  In  category  I 
(no  training)  as  defined  in  Part  102  of 
this  8Ui>chapter  when  the  Secretary  of 
tbe  DeiMutment  concerned  determines 
that  no  training  for  moblUzatian  require- 
ment exists  because  of  (a)  changes  in 
military  skills  required,  (b)  the  degree 
of  military  sUU  held  by  the  Individual, 
or  (c)  compatibility  of  the  individual's 
Civilian  occupation  with  tils  military 
skiU. 

(ill)  While  individuals  are  underg<ring 
training  under  the  provisions  of  para- 
KfffbB  (1)  and  (2),  section  6(d)  of  the 
MlUtary  Selective  Service  Act  of  1967, 
they  will  not  be  required  to  enage  In  any 
other  training  program. 

(2)  May  grant  exceptions  (regarding 
unexcused  absences)   after  ocmsidetlng 
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the  individual's  mant&r  of  performance 
of  prescribed  training  duty  under  the 
provisions  of  paragraphs  (a)  (1)  and  (2) 
of  this  section  (including  performance 
by  Individuals  subject  to  revocation  of 
commission  imder  paragrai^is  (1)  or 
(2) .  section  6(d)  of  the  Military  Selective 
Service  Act  of  1967.)  and  provided  the 
unexcused  absence  does  not  exceed  10 
percent  of  scheduled  drills  or  training 
periods.  (For  purposes  of  interpretation 
imder  tAs  subparagraph,  excused  ab- 
sence Includes  failure  to  attend  sched- 
uled drills  or  training  periods  or  to  re- 
port for  annual  active  duty  for  training 
because  of  sickness,  injury,  or  some  other 
circumstance  l)eyond  the  individual's 
control  and  where,  at  the  discretion  of 
the  designee  of  the  Secretary  of  the  mili- 
tary department  concerned,  the  training 
is  made  up  by  performance  of  equivalent 
drills  or  training  periods — all  other 
situations  are  considered  imexcused 
Atoeences.) 

(3)  Shall  require  individuals  to  (1) 
meet  the  standards  of  satisfactory  per- 
formance of  training  duty  set  forth  in 
subparagraph  (2)  of  this  paragraph,  or 
(11)  participate  satisfactorily  in  an  ofB- 
cers'  training  program  as  provided  in 
subptu-agraph  (1)  (ill)  of  this  paragraph, 
in  order  to  continue  in  a  draft-deferred 
status  under  provisions  of  clauses  (A) 
and  (B),  paragraph  (2).  section  6(c), 
and  paragraphs  (1)  and  (2),  section 
6(d)  of  the  Military  Selective  Service 
Act  of  1967.  The  placement  of  such  in- 
dividuals in  the  Standby  Reserve  as  a 
result  of  the  screening  process  prescribed 
in  Part  125  of  this  subchapter,  will  con- 
tinue to  constitute  satisfactory  perform- 
ance of  service  under  §  1622.13(h)  of  the 
Selective  Service  regulations,  of  this  title. 

(c)  Ccympliance  measures.  (1)  EnUsted 
individuals  who  have  served  2  years  on 
active  duty  or  who,  under  the  policy  and 
regulation  of  the  service  concerned, 
were  credited  with  having  served  the  2- 
year  active  duty  requirement  of  10  U.S.C., 
511(b)  and  who  are  subject  to  the  par- 
ticipation requirements  of  section  270(a) 
of  title  10,  U.S.C.  or  section  502(a)  of 
title  32,  U.S.C.  and  who  fall  to  satisfac- 
torily perform  training  duty  as  defined 
above  may  be  ordered  to  active  duty  for 
training  for  not  more  than  forty-five 
(45)  days,  as  authorized  by  sections  270 
(b)  and  (c)  of  title  10.  Individuals  who 
fall  to  comply  with  orders  to  perform 
such  duty  shall  be  liable  to  disciplinary 
action  under  the  Uniform  Code  of  Mili- 
tary Justice. 

(2)  Compliance  measures  for  imsatis- 
factory  participation  by  individuals  with 
less  than  two  (2)  years  of  active  duty 
will  be  governed  by  the  provisions  of 
Part  100  of  this  subchapter. 

(d)  Cancellation  of  draft  deferment. 
OfBcers  in  a  draft  deferred  status  sub- 
ject to  clause  (D),  paragraph  (2),  sec- 
tion 6(c)  of  the  Selective  Service  Act 
of  1967  who  fall  to  perform  satisfactorily 
will  be  certifled  to  the  Selective  Service 
System  for  induction. 

(e)  Revocation  of  commission.  Under 
the  provisions  of  secticm  6(d)  of  the 
Selective  Service  Act  of  1967.  revocation 
of  commission  will  be  effected  only  after 
the  Individual  concerned  has  been  certl- 
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fled  to  the  Selective  Service  System,  as 
provided  in  paragraph  (d)  of  this  section, 
(f )  Reserve  training  in  sovereign  for- 
eign nations.  (1)  The  Secretaries  of  the 
military  departments  may  authorize  the 
conduct  of  scheduled  drills  or  training 
periods,  correspondence  courses,  and 
such  other  active  or  Inactive  duty  train- 
ing as  they  consider  appropriate  for 
members  of  the  Reserve  forces  who  may 
be  temporarily  residing  in  sovereign 
foreign  nations  which  permit  the  United 
States  to  maintain  troops  of  the  active 
military  forces  (other  than  Military  Ad- 
visory Assistance  Oroup  or  attache  per- 
sonnel) within  their  boimdaries. 

(2)  Prior  to  authorizing  such  train- 
ing, the  Secretaries  of  the  military  de- 
partments will  instruct  the  attaches 
representing  their  respective  Depart- 
ments to  inform  the  United  States  Am- 
bassador and  the  appropriate  officials  of 
the  foreign  government  of  the  Intent  to 
conduct  siich  training.  If  the  foreign 
government  Interposes  any  objection,  the 
Secretaries  of  the  military  departments 
will  furnish  all  the  facts  and  their  rec- 
ommendations to  the  Secretary  of  De- 
fense. 

(3)  This  policy  does  not  prohibit  the 
conduct  of  Inactive  duty  training,  such 
as  correspondence  courses,  in  those 
sovereign  foreign  countries  in  which  the 
United  States  does  not  maintain  active 
military  forces  and  where  an  agreement 
between  the  United  States  and  the  sov- 
ereign foreign  natl<m  concerned  has 
been  made  for  the  conduct  of  such  train- 
ing. 

Maurice  W.  Roche, 
Director,    Correspondence    and 
Directives     Division,     OASD 
(Comptroller) . 

IFB  Doc.Tl-17071  PUad  11-23-71:8:47  am] 


SUBCHAPTER  P — KCOtDS 

PART  288— USER  CHARGES 
Schedule  of  Fees  and  Rates 

The  following  amendments  to  Part  288 
have  been  authorized: 

1.  Subparagraph  (3)  of  paragraph 
(d)  of  S  288.3  is  redesignated  as  subpara- 
graph (4)  and  a  new  subparagraph  (3) 
has  been  added  to  read  as  follows: 

§  288.3     Policr. 

•  •  •  •  • 

(d)  Exclusions  and  exceptions.  *  *  • 
(3)  This  Part  288  does  not  apply  to 
services  furnished  the  goieral  public  re- 
lating to  or  in  furtherance  of  the  Armed 
Forces  recruiting  programs  and  any 
services  furnished  representatives  of 
public  information  media  or  the  gen- 
eral public  in  the  Interest  of  public 
imderstanding  of  the  Armed  Forces,  in- 
cluding services  furnished  to  non- 
Oovemment  audio- visual  media.  Charges 
to  non-Oovemment  audio-visual  media 
will  be  made  in  accordance  with  the  pro- 
visions of  DoOI  5410.15  "Delineation  of 
DOD  Audio- Visual  Public  Affairs  Re- 
sponsibilities and  Policies." ' 


^  Filed  as  pMt  of  original.  Ooplea  Available 
from  U.S.  Naval  Publloatlons  and  Focma  Cen- 
ter, 6801  Taber  Avenue.  FlifUdelpbia,  PA 
19130,  c:k>de  300. 


(4)  Examples  of  exclusions  and  ex- 
ceptions are  listed  in  S  288.9. 

2.  A  new  §  288.7(c>  has  been  added 
which  reads  as  follows: 

§  288.7     Accounting  and  reporting. 

•  •  •  •  • 

(c)  Responsfbiiities.  DOD  compo- 
nents, responsible  for  Initiating,  develop- 
ing, and  adopUag  schedules  of  fees  and 
charges  consistent  with  the  provisions  of 
this  part  shall: 

(1)  Identify  each  service  or  activity 
covered  by  this  part; 

(2)  Determine  the  extent  of  the  spe- 
cial benefit  provided; 

(3)  Determine  applicable  costs;   and 

(4)  Establish  appropriate  charges. 

3.  Section  288.10  Schedule  of  fees  and 
rates,  has  been  revised  as  follows: 

§  288. 1 0      Schedule  of  fees  and  rates. 

(a)  This  schedule  applies  to  author- 
ized services  related  to  copying,  certify- 
ing, and  searching  records  rendered  to 
the  public  by  components  of  the  Depart- 
ment of  Defense,  except  when  those 
services  are  excluded  or  excepted  from 
charges  under  S  288.3(d)  or  S  288.9.  ETx- 
cept  as  provided  in  special  cases  pre- 
scribed below,  a  minimum  fee  of  $1.50 
will  be  levied  for  processing  any  charge- 
able case.  Normtdly  only  one  (1)  ccH>y  of 
any  record  or  document  will  be  pro- 
vided. 

(b)  Requests  involving: 

(1)  Training  and  educatimi: 

(I)  Transcripts: 

Fee 

Original  copy 91.60 

Each  additional  copy .36 

(Includes  requests  for  transcripts  of 
graduation  from  military  acade- 
mies and  schools.) 

(II)  Certificates: 

Fee 

Original    copy $1.50 

Each  additional  copy .25 

(Includes  all  requests  for  certifi- 
cates, verification  of  aittendance, 
and  course  completion  from  serv- 
ice schools  and  other  facilities.) 

(2)^  Medical  and  dental  records  of  pa- 
tients" and  former  patients  when  re- 
quested for  purposes  other  than  further 
treatment:  CTovers  request  for  informa- 
tion from  or  copies  of  medical  records, 
including  clinical  records  (inpatient 
records  of  military  and  nonmilitary  pa- 
tients), health  records  (military  outpa- 
tient records),  outpatient  records  (non- 
military  outpatient  records),  dental  rec- 
ords, and  loan  of  X-rays. 

Fee 
Searching  and  processing  (per  hour) .  t6. 00 

ICinlmum  charge 3.60 

Bach  typewrl/tten  page 1.50 

Oflloe  copy  reproductions  (per  image) .      .  05 
liOan  of  each  X-ray 1.60 

(3)  Military  membership  and  record 
(excluding  medical  and  dental  records) : 

Fee 

Address  of  record,  each 91.60 

Copies  of  releasable  military  personnel 
records,  such  as  etfectiveneBS  re- 
ports for  officers  and  enlisted  men, 
reproduced  for  the  personal  use 
of  active,  retired  and  former 
members  or  next  of  kin  Ot  missing 
in  action  or  deceased  member  of 
the  Armed  Forces: 
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ret 

yitiiiwiim  charge  (iq>  to  ilz  repro- 
duced Images tl.BO 

Each  additional  Image .06 

Statement  ot  vwlfloatlon  oC  eartloe 
of  report  of  wpaiatlon,  for  Indi- 
viduals with  other  than  honorable 
dlaebatges 2.60 

(4)  Photognu?hy: 

(I)  Still  idctorial  or  documentary 
photographic  prints,  and  not  more  than 
three  prints  may  be  sold  from  any  Indi- 
vidual negative  on  each  order.  Unlisted 
standard  sizes  of  prints  may  be  fur- 
nished,  if   available   at   proportionate 

rates. 

Fee 

8  X  10  single  weight  glossy  finish,  first 

print    60.80 

Second  and  third  prints,  each .40 

8  X   10   double   weight  matte  finish, 

flirt  prtnt W 

Second  and  third  prints,  each .  46 

11   X   14  double  weight  matte  finish, 

flrrt  prtnt 1.26 

Second  and  third  prints,  each .70 

16  X  ao  double  weight  matte  finish, 

first  prtnt 1.76 

Second  and  third  prints,  each 1. 00 

30  X  24  double  weight  matte  finish, 

first  print 3.00 

Second  and  third  prtnts,  each 1. 36 

36    mm.    color    transparencies    (card- 
board mount) ,  each 1.10 

4x6   color   transparencies   or   color 

negative,    each 6.00 

8  X  10  color  transparencies  or  color 

negative,   each 10.00 

(In  quantities  not  to  exceed  Uiree 
copies  of  any  one  view.) 
8  X  10  Elcta  Color  type  C  print,  first 

print 6.60 

Second  and  third  prints,  each 3. 00 

11  X  14  Ekta  Color  type  O  print,  first 

prtnt    -•- 10.00 

Second  and  third  prints,  each 6. 00 

(II)  Aerial  photographic  prints,  con- 
tact prints,  or  exact  negative  sizes,  single 
weight  glossy  or  double  weight  semi- 
matte. 

Up     to    9x9     Inch    negative    format    In 

quantities : 

1-26,   $1.36   for  each   prtnt.   Over  26,  631.36 
plus  90.90  for  each  prtnt  over  36. 
9x18  inch  negative  format  in  quantities: 

1-26,  92.60  for  each  prtnt.  Over  26,  962.60  plus 
91.80  for  each  prtnt  over  36. 

Print  enlargements:  Fee 

14x14  Incb  fwmat,  each 92.  60 

18x18  inch  format,  each 3.  76 

30x20  Inch  format,  each 3.  00 

Duplicate  positives,  each 3. 60 

Duplicate  negatives: 

Up  to  9x9  Inch  format,  each 5.  00 

9x18  inch  format,  each 8.00 

(ill)  Aerial  Photographic  Indexes  and 
mosaic  copies,  size  20x24  inches,  each 
$2.50. 

(iv)  Reproduction  of  Cover  Overlays: 

Fee 

Transparent  foil  film  overtays,  each 91.  76 

Transparent  paper  overlays,  each .  76 

(T)  Motion  picture: 

Fee 
16  mm.  or  36  mm.  black  and  idilte 
unedited     footage    and/or    optical 

sound  track,  per  foot 90. 10 

Color  unedited  footage: 

16  mm.,  per  foot .  10 

16  mm..  Inter-negative .M 


86  mm.,  par  foot: 

Viewing  or  rdeaae  i»mt,  each #0.  M 

Separatloii  master  poattlve  (S  re- 
quired)     . —      .71 

Color,  bitflr-posltlve.  eMb .M 

Color,  Intar-negatlve,  each .  85 

Ifagnetlo  tape  (per  foot) : 

16  mm.  (Direct  Dubb) .  each .06 

86  mm.  (Dizeet  Dubb) .  each .  06 

Searching  (including  overtiead) : 
Each  hour  or  fraction  thereof  (per 

hour) 7.00 

All  film  used  In  du|dlcatlan  to  furnish 
a  requested  end  product  shall   be 
charged  for  on  a  per  foot  basis. 
Mintiwiiin    charge     (including    rtock 
search)  per  order 10.00 

(5)  Construction  and  engineering  in- 
formation: C<^;>ies  of  aerial  i^otographlc 
maps,  specifications,  permits,  charts, 
blueprints,  and  other  technical  engineer- 
ing documents. 

Fee 
Searching,  per  hour  or  fraction  thereof 

(including  overhead  coats) 93.00 

First  prtnt .60 

Each      additional     {Mint     of     same 

document   .86 

(6)  Copies  Of  medical  articles  and  illus- 
trations: Standards  contained  in  refer- 
ence (a)  of  the  basic  Instruction  will  be 
utilized  in  computing  costs. 

(7)  Claims,  litigation:  (Includes  court- 
martial  i-ecords,  furnishing  information 
from  Investigative  Reports,  e.g.,  automo- 
bile  collision  investigations,  safety  re- 
ports, etc.)  Requests  pertaining  to  pri- 
vate litigation  and  to  cases  in  which  the 
United  States  is  a  i>arty  and  where  court 
rules  provide  for  reproduction  of  records 
without  cost  to  the  Qovemment  (if  not 
covered  in  (2)  or  (3)  above). 

Fee 
Searching  and  processing  (per  hour) .  96.  CO 

Minimum  charge 2.60 

NOTx:     Charges    for    professional 

search  or  reseansh  wUl  be  made  in 

accordance    with     paragraph     lO.b, 

below. 
Office  copy  reproduction  (minimum  up 

to  six   (6)    r^roduced  images) 1.60 

Each  additional  Image .08 

Certification  and  validation  vrlth  seal, 

each  3.60 

(8)  Publicati(xis  and  forms:  A  search 
and/or  processing  fee  as  prescribed  in 
lt).a.  below,  will  be  made  for  requests 
requiring  extensive  time  (1  hour  or 
more). 

(1)  Shelf  Stock:  (Requestors  may  be 
furnished  more  than  aae  copy  ot  a  pub- 
lication or  form  if  It  does  not  deplete 
stock   levds   below   projected   planned 

usage.) 

Fee 

Minimum  fee  per  request 91.60 

plus 

Forms,  per  copy .06 

FubUcatlons,  per  prtnted  page .  01 

{Examples.  Cost  of  30  forms,  93.60; 
cost  ot  a  publication  with  100  pages, 
92.60.) 

(ii)   Office  copy  reproduction  (when 

shelf  stock  is  not  available). 

Fee 
Minimum  charge  (up  to  6  reproduced 

pages)   >_  61.60 

Each  additional  image .      .06 


(9)  Engineering  data  (mlcrofllm) : 

Fee 

Aperture  cards: 

Silver  duplicate  negative,  per  card.  90. 36 
When  key  punched  and  verified, 

per  card .40 

Dlaoo  dupUcate  negative,  per  card.      .80 
When  key  punched  and  verified. 

per   card .86 

86  mm.  roU  film,  per  frame .80 

16  mm.  foil  film,  per  frame .90 

Pi^ier  prints  (engineering  drawings), 

ea<^ 60 

Paper  reprints  of  microfilm  Indices, 
each  — - 06 

(10)  General:  Charges  for  any  addi- 
tional services  not  specifically  provided 
above  and  consistent  with  the  provisions 
of  the  basic  instruction  will  be  made  by 
tbe  respective  DOD  o(»nponents  of  the 
following  rates: 

Fee 
Clertcal    search   and    processing   per 

hour 96.00 

Minimum  charge 2.60 

Professional  seaivhing  or  researofalng 
(To  be  established  at  actual  hourly 
rate  prtor  to  search.  A  minimum 
charge    will    be    established    at 
one-half  hourly  rate.) 
Minimum  charge  for  office  copy  re- 
production    (minimum    up    to    6 

Inuiges)   1.60 

Each  additional  image .06 

Each  tyx>ewrttten  page 1.  60 

Certification  and  validation  with  seal, 

each 2.60 

Review  of  application  for  authoriza- 
tion to  solicit  members  of  tbe  mili- 
tary services  for  the  purchase  of  life 
insurance  on  U.8.  military  instaUa- 

tions  in  forelg^n  areas 126.  00 

Hand  drawn  plots  and  sketches,  each 

hour  or  fraction  thereof 6.00 

Maxtuce  W.  Roche, 
Director,    Correspondence    and 
Directives      Division     OASD 
(Comptroller) . 

(FR  Doc.71-17069  FUed  11-23-71:8:48  am] 


Title  33— NAVIGATION  AND 
NAVIGABLE  WATERS 

Chapter  ll^Corps  of  Engineers, 
Department  of  the  Army 

PART  204 — DANGER  ZONE 
REGULATIONS 

Archers  Creek,  Ribbon  Creek,  and 
Broad  River,  S.C. 

Pursuant  to  the  provisions  of  section 
7  of  the  River  and  Harbor  Act  of  August 
8,  1917  (40  Stat.  266;  33  UJS.C.  1), 
{  204.80  establishing  and  governing  the 
use  and  navigation  of  danger  ames  in 
Archers  Cre^  Ribbon  Cre^,  and  Broad 
River.  B.C.,  is  hereby  amended  with 
respect  to  paragraphs  (a) ,  (b) ,  and  (c) 
(1)  to  extend  the  limits  of  the  danger 
aone  areas  in  the  above  waterways,  ef- 
fective 30  days  after  publication  in  the 
"FsoEaM.  Register,  as  MIotts:  , 
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§  204.80  Archers  Creek,  Ribbon  Creek, 
and  Broad  River,  S.C;  U.S.  Marine 
Corps  Recruit  Depot  Rifle  and  Pistol 
Ran^ces,  Parris  Island. 

(a)  EKiring  periods  when  the  rifle  and 
pistol  ranges  on  PBiris  Island  are  tn  use, 
the  follcTwing  areas  will  be  restricted  to 
navigation: 

(1)  At  the  rifle  range.  Archers  Creek 
between  Brocul  River  and  Beau/ort 
River  and  Ribbon  Creek  from  Broad 
Creek  entrance.  The  area  is  inclosed  by 
the  following  points: 

Latitude  ^.ongittide 


sa  ai  40 

33  ai  61 
33  31  64 

33  33  01 
33  32  08 
33  33  16 
33  33  17 
33  32  20 

32  33  17 

33  33  17 
33  31  44 

32  21  30 

33  30  66 
33  30  31 
33  30  06 
32  20  12 

32  20  IS 

33  30  38 
33  30  30 
33  30  36 


80  44  62 
80  44  38 
80  44  41 
80  44  21 
80  44  16 
80  44  07 
80  44  05 
80  43  62 
80  43  48 
8b  43  47 
80  43  28 
80  43  13 
80  42  33 
80  42  24 
80  42  43 
80  43  01 
80  43  32 
80  43  33 
80  48  87 
80  43  41 


and  thence  to  point  oLbeginning: 

Latitude  Longitude 


32  21  40 


80  44  sa 


Longitude 

m       ' 

M 

80  42 

67 

SO  43  37 

80  48 

34 

80  43 

64 

80  48  36 

80  43 

16 

(2)  At  the  jtistol  range.  An  area  in 
Broad  River  inclosed  by  the  following 
points: 

Latitude 

•  '  " 
sa  30  00 

33  19  37 
S3  18  67 

32  19  30 

33  30  00 
33  30  00 

I  The  area  will  be  adequately  marked  by 
red  flags  for  the  convenience  and  pro- 
tection of  the  general  public. 

(b)  Firing  over  these  ranges  will  nor- 
mally take  place  between  the  hours  of 
6:30  a.m.  and  5  p.m„  Monday  through 
Friday,  and  from  6  ajn.  to  12  noon  on 
Saturday,  National  holidays  excepted, 
and  at  other  times  as  designated  and 
properly  published  by  the  Commanding 
Oeneral,  Parris  Island  Marine  Base. 

(c)  •   •   • 

(1)  At  the  rifle  ran^e.  Warning  signs 
Indicating  the  periods  when  the  rifle 
range  is  in  use  will  be  posted  by  the  en- 
trances to  Archers  Creek  and  Ribbon 
Creek.  Also  the  warning  signs  will  be 

traced  at  the  comers  of  the  rifle  range 
impact  area. 

•  •  •  •  • 
IRega..  Nov.  3,  1971.  1A22-01   (Danaer  Zones 
In  Arcbers  Creek,  BU>bon  Creek,  and  Broad 
River.    SO— DAXN-CWO-N]     (Seo.    T.    40 
Stat.  366:  33  n.S.C.  1) 

For  the  Adjutant  Oeneral. 

R.  B.  Bklnap. 
Special  Advisor  to  TAO. 

[FR  Doc.71-170e6  Vned  ll-3>-71;8:48  am] 


RULES  AND  REGULATIONS 

Title  43— PUBUe  lANBS: 


Cfiapter  U — Bwreow  of  Land  Monos*- 
ment.  Department  of  Iho  Interior 

SUKHArm  B— UNO  NSOURCf 
MANAOCMENT  IMOOI 

[Circular  No.  2317] 

PART   2090— SPEOAL   LAWS   AND 

RULES 

PART  2200— EXCHANGES;  GENERAL 
PROCEDURES 

Segregotive  Effect  of  Applications  for 
Exchango 

On  p^ge  15669  of  the  Federal  Register 
of  August  17,  1971,  there  was  published 
a  notice  and  text  of  a  proposed  amend- 
ment to  Subparts  2091  and  2202.  The 
purpose  of  the  amendment  is  to  clarify  a 
discrepancy  in  the  regulations  regarding 
the  segregative  effect  of  exchange  appli- 
cations. A  discrepancy  was  present  in  the 
regulations  in  effect  on  January  1,  1970. 
This  was  not  pro{)erly  corrected  in  the 
redesignatlon  of  Jime  13, 1970,  in  order  to 
follow  proposed  rule  making  procedures. 
The  January  1.  1970,  regulations  pro- 
vided in  S  2244.1-2 (h)  that  the  filing  of 
such  applications  segregates  the  selected 
public  lands  to  the  extent  that  they  are 
not  subject  to  appropriation  imder  the 
land  laws,  including  the  mining  laws. 
BecUon  2013.2-4.  headed  "For  State  Ex- 
change", provided  for  segregation 
against  applications,  allowance  of  which 
is  discretionary.  The  proposed  amend- 
ment is  to  restore  to  the  regulations  in  a 
consistent  manner  the -language  of  for- 
mer 9  2244.1-2(h) . 

Interested  persons  were  given  30  dajrs 
within  which  to  submit  comments,  sug- 
gestions, or  objections  to  the  proposed 
amendment.  No  public  comments  were 
received. 

The  proposed  amendment  Is  hereby 
adopted  without  change,  and  is  set  forth 
below. 

Effective  upon  publication  (10-23-71). 

Hakuson  Loesch, 
Assistant  Secretary  of  the  Interior. 

NOVXMBKB  16,  1971. 

1.  Section  2091.2-3  of  Subpart  2091  is 
revised  to  read  as  follows:    • 

§  2091.2-3      Exchange. 

The  filing  of  a  valid  formal  application 
for  exchange  under  the  regulations  of 
Oroup  2200  of  this  chapter  will  segregate 
the  selected  public  lands  to  the  extent 
that  they  win  not  be  subject  to  appropri- 
ation under  the  public  land  laws,  includ- 
ing the  mining  laws.  Any  subsequently 
tendered  application,  allowance  of  which 
is  discretionary,  will  not  be  accepted,  yiflU 
not  be  considered  as  flled,  and  will  be 
returned  to  the  applicant.  The  segrega- 
tive effect  of  the  application  on  the  lands 
covered  by  the  recall  or  rejection  of  an 
exchange  application  will  terminate  at  10 
a.m.  on  the  30th  day  from  and  after  the 
date  a  notice  of  the  recall  or  rejection  of 
the  application  Is  first  posted  In  the  land 
office  having  Jurisdiction  over  the  lands. 


2.  Sectkn  2202.5  of  Subpart  2202  to 
revised  to  read  as  follows: 

§  2202^5      Sesregation  upon  application. 

TTie  filing  of  a  valid  formal  appUcati<m 
for  exdtiange  will  segregate  the  sdected 
pubHc  lands  as  provided  in  I  2091.2-3 
of  this  chapter. 

(PR  Doc.71-17088  Piled  ll-aa-71:8:48  am] 


Title  45— PUBUC  WaFARE 

Chapter  II — Social  and  Rehabilitation 
Service  (Assistance  Programs),  De- 
partment of  Health,  Education,  and 
Welfare 

PART  234— FINANCIAL  ASSISTANCE 
TO  INDIVIDUALS 

Assistance  in  the  Form  of  Money  Pay- 
ments; Deductions  for  Food  Stomps 

Part  234  of  Chapter  n  of  TlUe  iS  of 
the  Code  of  Federal  Regulations  is 
amended  to  make  clear  that  amounts 
deducted  under  specified  conditions,  for 
the  purchase  of  food  stamps  to  be  Issued 
to  money  payment  recipients,  are  part 
of  the  money  payment  and  thus  eligible 
for  Federal  financial  participation. 

USDA  regulations  (36  FM.  14102.  pub- 
lished July  29,  1971)  provide  that  States 
wishing  to  participate  in  the  fbod  Stsamp 
program  must  make  available,  to  assist- 
ance recipients  itiio  so  elect,  a  method 
whereby  the  cost  of  stamps  is  deducted 
from  their  assistance  payments  and  the 
stamps  are  provided  to  ^em. 

Since  this  regulation  Imposes  no  new 
requirements  on  States  but  does  make 
Federal  financial  partJdpatfcm  available 
in  deductions  required  by  tlie  USDA  reg- 
ulations, and  since  States  must  sulmilt 
new  plans  <^  <^;)eratlon  by  the  aid  of 
September  1971,  the  proposed  rule  mak- 
ing procedure  has  not  been  followed.  Al- 
though the  regulation  is  effective  on  date 
of  publication  in  the  FkontAL  Register, 
consideration  will  be  given  to  any  com- 
ments, suggestions  or  objections  thereto 
which  are  submitted  in  writing  to  tiie 
Administrator,  Social  and  RdiablUta- 
tlon  Service,  Department  of  Health,  Edu- 
cation, and  Welfare,  330  Independence 
Avenue  SW.,  Washington,  DC  20201, 
within  a  period  of  30  days  following  such 
publication.  Comments  will  be  available 
for  public  inspection  in  Room  5121  of  the 
D^artment's  oCDces  at  301  C  Street  SW., 
Washington,  DC,  on  Monday  through 
Friday  of  each  week  from  8:30  ajn.  to  5 
pjn.  (Area  Code  202-963-7361). 

Accordingly,  Chapter  n  is  amended  hr 
adding  a  new  §  234.11  as  set  forth  below: 

§  234.11  Assistance  in  the  form  of 
money  payments;  deduction  of  food 
stamp  costs. 

(a)  Fedottl  financial  participation  is 
available  in  money  payments  made  under 
a  State  plan  under  title  I.  IV-^A.  X,  ZIV. 
or  XVI  of  the  Social  Secarity  Act  to 
eligible  families  and  individuals.  Money 
pajmients  are  payments  In  cash,  checks, 
or  warrants  immediately  redeemable  at 
par,  made  to  the  grantee  or  his, legal 
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yHnnrn  the  sixth  figure  from  the  bottom 
should  read  "1.970". 


r^resentative  with  no  restrictions  im- 
posed by  the  agency  on  the  use  of  funds 
by  the  individual. 

(b)  Amounts  deducted  for  the  pur-  -«  ^•••■■■••»ii*»a««»M 

chase  of  food  stamps  are  Part  of  the     rit  a  17 ^TELECOMMUN  CAT  ON 

money  payments  when  the  deduoUons  ""•  "»'  iLLLWummwiiiuniiuii 
are  made  (1)  under  arrangements  be- 
tweoi  the  State  agaicy  and  the  UiS.  De- 
partment of  Agriculture,  (2)  on  a  volun- 
tary basis  at  the  specific  written  requeet 
of  individuals,  and  (3)  in  accordance 
with  methods  approved  by  and  safe- 
guards established  by  the  Social  and  Re- 
habiUtation  Service. 


Chapter  I — Federal   Communications 
Commission 

(Docket  No.  14744;  FCC  71-eOO] 

PART  87— AVIATION  SERVICES 

Frequencies  Available  to  Fixed 
Stations 


(Sec.  1103,  49  Stet.  647,  43  UjS.C.  1303) 

Effective  date:  The  regulations  in  this 
section  shall  be  effective  on  date  of  pub- 
lication in  the  Federal  Registkr  (11-23- 
71),  or  on  the  date  that  a  State's  new 
Food  Stamp  program  went  into  effect,  if 
earlier. 

Dated:  October  26.  1971. 

John  D.  TwniAiae, 
•   Adminiatrator.  Social  and 
Rehabilitation  Service. 

Approved:  November  16,  1971. 

Elliot  L.  Richardson, 
Secretary. 
[TR  Doc.71-170e7  FUed  ll-aa-71;8:48  am] 


Title  49— TRANSPORTATION 

Chapter  V — National  Highway  Traffic 

Safety  Administration,  Department 

of  Transportation 

(Motor  VeihAcIe  BaCety  Standard  No.  117] 

PART  571— FEDERAL  MOTOR 

VEHICLE  SAFETY  STANDARDS 

Retreaded    Pneumatic    Tires — Recon- 
sideration; Amendment  of  Standard 

Correction 
In  Fit.  Doc.  71-15799  aiwearing  at 
page  20877  In  the  Issue  of  Saturday, 
October  30.  1971.  the  following  changes 
slhould  be  made  in  the  table:  In  the 
fourth  ctdumn  the  third  figure  from  the 
bottom  should  read  "2.030";  in  the  sixth 


Correction 

m  F.R.  Doc.  71-8317  appearing  at  page 
11585  in  the  Issue  of  Wednesday,  June  16, 
1971.  the  fourth  frequency  imder  §  87.463 
(b)  reading  "2686.9375"'  should  read 
"2686.9375  *  ". 

Title  50— WLDLIFE  AND 
FSHERIK 

Chapter  I — Bureau  of  Sport  Fisheries 
and  Wildlife,  Fish  and  Wildlife 
Service,  Department  of  the  Interior 

PART  28— PUBLIC  ACCESS,  USE,  AND 
RECREATION 

Kenai  National  Moose  Range,  Alaska 

llie  following  special  regulation  is  is- 
sued and  Is  elective  on  date  of  publica- 
tion in  the  Feokral  Rbgister  (11-23-71) . 

§  28.2ft  Special  regalations,  public  ac- 
cesa,  use.  and  recreation;  for  indi- 
vidual wildlife  refuge  areas. 

ALikSKA 

KENAI   NATIONAL    MOOSE   RANGE 

The  use  of  lightweight,  motorized  ve- 
hicles commonly  identified  by  the  gen- 
eral term  "snowmc^ile"  is  permitted  oa 
designated  areas  of  the  ^nai  National 
Moore  Range  that  are  closed  to  travel 
by  conventional  off-road  vehicles,  sub- 
ject to  the  following  special  conditions: 

1.  The  use  of  "snowmobiles"  will  be 
permitted  only  during  the  period  De- 
cember 1.  1971,  through  March  31,  1972. 


provided  snow  depth  is  sufficient  to  pro- 
tect imderlying  vegetation  smd  terrain 
along  the  route  of  travel,  as  determined , 
and  annoimced  by  the  refuge  manager. 

2.  Only  "snowmobiles"  with  an  overall 
width  of  40  inches  or  less  will  be 
permitted. 

3.  The  use  of  "snowmobiles"  as  an  aid 
in  big-game  hunting  or  for  transporting 
big  game  is  prohibited. 

4.  The  use  of  "snowmobiles"  on  roads 
within  the  Moose  Range  open  to  con- 
ventional vehicle  travel  are  subject  to 
regulations  i^plicable  to  conventional 
vehicles. 

5.  That  area  above  tlmberline  located 
between  Skilak  Lake  and  Tustumena 
Lake  is  closed  to  "snowmobile"  use. 

6.  The  Swan  Lake  and  Swanson  River 
Canoe  Routes  are  closed  to  the  use  of 
"snowmobiles"  except  the  Swanson  River 
and  Moose  River  will  remain  open  to 
"snowmobile"  use. 

7.  The  Swan  Lake  Canoe  Route  and 
several  public  recreational  lakes  are 
closed  to  "snowmobile"  use;  that  area 
closed  to  such  use  is  bounded  on  the  west 
by  the  Swanson  River  Road;  bounded  on 
the  north  by  the  Swan  Lake  Road; 
iMunded  on  the  east  by  the  section  line 
immediately  west  of  Arrow  Lake  (which 
is  located  at  the  eastern  terminus  of 
Swan  Lake  RocmI  open  to  the  public)  and 
proceeds  south  5.8  miles  to  its  intersec- 
tion with  the  headwaters  of  Moose  River 
(one-half  mile  southeast  of  the  eastern 
most  shore  of  Swan  Lake) ,  thence  down- 
stream along  the  west  bank  of  Moose 
River;  and  bounded  on  the  south  by  t^e 
Moose  Range  boundary. 

The  provisions  of  this  special  regula- 
tion supplement  the  regulations  which 
govern  public  access,  use,  and  recreation 
on  wildlife  refuge  areas  generally  and 
which  are  set  forth  in  Title  50.  Code  of 
Federal  Regulations.  Part  28.  and  are 
effective  through  November  30.  1972. 

David  L.  SPENCsa, 
Refuge  Supervisor,  Bureau  of 
Sport  Fisheries  and  Wildlife, 
Anchorage.  Alaska. 

November  15.  1971. 

int  Doc.71-17091  FUed  11-33-71:8:49  am] 
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Proposed  Rule  Making 


DEPARTMENT  OF  AGHCOITURE 

Consumer  and  MorfceKng  Service 

(  7  CFR   Part  906  1 

ORANGES  AND  GRAPEFRUIT  GROWN 
IN  THE  LOWER  RIO  GRANDE  VAL- 
LEY IN  TEXAS 

Proposed  Exemption  From  Shipment 
Requirements 

Notlee  is  hereby  given  that  the  De- 
pcu-tment  is  conslderlnir  additions,  as 
herediiafter  set  forth,  to  the  rules  and 
regulations  (Subpart — Rules  and  Regu- 
lations) ,  pursuant  to  S  906.44  and  other 
appUoaUe  provisions  of  the  marketing 
agreement,  as  amended,  and  Order  No. 
906,  as  amended  (7  CFR  Part  906) ,  regu- 
lating the  handling  of  oranges  and 
grapefruit  grown  in  the  Lo«rer  Rio 
Grande  Valley  in  Ttexas.  effective  under 
the  applicable  provisions  of  the  Agricul- 
tural Marketing  Agreement  Act  of  1937, 
as  amended  (7  U.8.C.  601-674).  TTie 
additional  rules  and  regulations  were 
proposed  by  the  Texas  Valley  Citrus 
Committee,  establiahed  under  said 
amended  maiiceting  agreement  and  order 
as  the  agency  to  administer  the  terms 
and  provisions  thereof. 

All  persons  who  desire  to  submit  writ- 
ten data,  views,  or  argiunents  for  con- 
sideration in  connecUon  with  the  pro- 
poad  may  file  the  same,  in  quadruplicate, 
with  the  Hearing  Clerk,  U.S.  Department 
of  Agriculture,  Room  112,  Administration 
Building,  Wartiington,  D.C.  20250.  not 
later  than  the  10th  day  after  iwbUeation 
of  the  notice  in  the  Fcdbiul  Rmzstbx.  All 
written  submissiona  made  pursuant  to 
this  notice  will  be  available  for  public 
inspection  at  the  OCDoe  of  the  Hearing 
Clerk  diulng  regular  business  hours 
(7  CFR  1.27(b)). 

The  first  prc^osal  would  require  each 
handler  who  handles  gift  fruit  Aipments 
imder  the  exemption  of  S  906.41,  to  stamp 
or  mark  his  name  and  address  on  each 
container.  This  requirement  is  proposed 
as  a\  safeguard  to  prevent  fruit  so 
bandied  from  entering  channels  of  trade 
for  other  than  the  specific  purpose  au- 
thorized. The  proposed  requirement  is 
designed  to  deter  handlers  from  diverting 
gift  fruit  shipments  Into  normal  market- 
ing channels  by  maintaining  the  identity 
of  the  handler  of  the  friiit  after 
shipment. 

The  second  pnH>06al  would  permit  the 
handling  ot  fruit  in  "specialty  packs" 
which  may  include,  but  not  be  limited  to, 
various  sizes  of  oranges  or  grapefruit 
packed  in  combination  with  other  Idnds 
or  varieties  of  fruits,  or  with  other  items 
of  food  such  as  jams.  Jellies,  or  nuts  in 
various  types  and  sizes  of  decorative  con- 
tainers, including  baskets  of  a  capacity 
of  one  bushel  or  less.  The  proposal  would 
.  require  (1)   that  handlers  apply  to  and 


receive  written  approvul  from  the  com- 
mittee prior  to  handling  oranges  or 
{grapefruit  pursuant  to  such  exemption; 
(2)  that  such  fruit  meet  the  requirements 
of  U.S.  No.  1  grade,  and  be  handled  in 
6-packs.  12-packs,  baskets  of  a  capacity 
of  1  bushel  or  less,  or  in  the  containers 
authorized  imder  9  906.340:  Provided, 
That  such  containers  shall  be  stamped 
or  marked  "special  piupose  shipment"; 
and  (3)  handlers  file  repprts  of  each  such 
shipment  with  the  committee.  The  com- 
mittee reports  that  permitting  shipments 
in  the  manner  proposed  would  afford  an 
opportunity  to  expand  the  market  for 
Texas  oranges  and  grapefruit 

The  third  proposal  would  define  terms 
used  in  this  section. 

The  proposals  are  that  new  paragraphs 
(d),  (e),  and  (f)  reading  as  follows  be 
added  to  S  906.120: 

§  906.120     Fruit    exempt    from    regnla- 
tions.  , 

•  •  ^ »  •  • 

(d)  Safeguards  for  gift  fruit  ship- 
ments. Oift  packages  of  fruit  handled 
pursuant  tt>  §  906.41  shall  be  in  con- 
tainers stamped  or  marked  with  the  han- 
dler's name  and  address. 

(e)  Special  purpose  shipments  and 
safeguard*.  Fruit  may  be  handled  ex- 
empt from  regulations  issued  pursuant 
to  S  906.40(d) ,  except  as  hereinafter  pro- 
vided, if  the  following  conditions  are  met: 

( 1 )  The  handler  each  fiscal  period  sub- 
mits prior  to  any  such  handling,  a  writ- 
ten application  containing  the  following 
information,  to  the  committee  request- 
ing approval  to  so  handle  fruit: 

(i)  Name  and  address  of  handler;  and 
(ii)  A  description  tA  the  ccoitainer  or 
containers  in  which  such  fruit  would  be 
handled. 

(2)  The  fruit  grades  at  least  UJ3.  No.  1. 

(3)  The  fruit  is  handled  in  six-packs. 
12-packs,  or  baskets  of  a  capacity  at  one 
bushel  or  less,  or  any  of  the  containers 
authorized  under  S  906.340:  Provided. 
That  if  any  of  the  containers,  currently 
authorized  under  S  906.340  are  so  used  to 
handle  fruit,  each  such  container  shall 
be  stamped  or  marked  "special  purpose 
shipment". 

(4)  The  committee  shall  approve  or 
deny  each  applicant's  request  to  handle 
fruit  under  this  provision  and  promptly 
notify  such  handler  in  writing  of  its 
decision:  Provided,  That  if  a  handler's 
application  to  so  handle  fruit  is  ap- 
proved, the  committee  shall  issue  a  cer- 
tificate of  privilege,  as  provided  In 
S  906.44.  to  so  handle  fruit:  Provided 
further,  Tliat  if  a  handler's  application 
to  so  handle  fruit  is  denied,  he  shall  be 
advised  why  the  application  was  denied. 

(5)  Each  handler  shall  file  a  report 
with  the  committee  within  one  business 
day  after  each  shipment  handled  pur- 
suant to  this  section.  Such  report  shall 
contain  the  following: 


(I)  Name  and  address  of  the  handler; 

(II)  Date  fruit  is  so  handled; 

(ill)  The  number  and  type  of  contain- 
ers and  packs  in  such  shipment: 

(iv)  The  inspection  certificate  num- 
bers applicable  to  such  shipment; 

(V)  Name  and  address  of  the  pur- 
chaser; and   ' 

(vi)  The  license  number  of  the  truck, 
trailer,  or  automobile,  as  the  case  may 
be,  in  which  the  shipment  was  loaded. 

(f)  ]liea^ing  of  term*.  When  used 
herein,  the  term  "bushel"  means  a  imit 
of  measure  equivalent  to  2150.42  cubic 
Inches;  the  term  "six-pack"  means  any 
container  with  a  capacity  of  one-eighth 
bushel:  the  term  "twelve-pack"  means 
any  container  with  a  capacity  of  one- 
foiu-th  bushel;  the  term  "basket"  means 
any  container  made  of  interwoven  mate- 
rial; and  the  term  "U.S.  No.  1"  shall 
have  the  same  meaning  as  girea  to  such 
term  in  the  U.S.  Standards  for  Oranges 
(Texas  and  States  other  than  Florida. 
California,  and  Arizona)  designated  as 
§9  5f.680-51.712  of  this  Utle,  and  the 
U.S.  Standards  for  Orapefrult  (Texas 
and  States  other  than  Florida,  California, 
and  Arizona)  designated  as  SS51.620- 
51.653  of  ttiis  title,  as  appUcable. 

Dated:  November  18, 1971. 

Paul  A.  Nicrolsoit, 
Deputy  Director,  Fruit  and  Veg- 
etable DM*ion,  Conanmer  omf 
Marketing  Service. 

[FB  Doc.7i-17073  Piled  ll-22-71;8:47  amj 


DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  tffLFARE 

Social  Security  Administration 

I  20  CFR  Part  405  1 

[Reg*.  Vo.  5] 

FEDERAL  HEALTH  INSURANCE  FOR 
THE  AGED 

Conditions  of  Participation;  Hospitals 

Notice  is  hereby  given,  piumiant  to  the 
Administrative  Procedure  Act  (5  U.S.C. 
553),  that  amendments  to  the  regula- 
tions (20  CFR  405)  as  set  forth  In  tenta- 
tive form  below  are  proposed  by  the 
Commissioner  of  Social  Security,  with 
ttie  approval  of  the  Secretary  of  Het^th. 
Education,  and  Welfare.  The  proposed 
amendments  in  imiriementatlon  of  Public 
Law  91-690  which  amends  section  1861 
(e)  (5)  of  the  Social  Security  Act  would 
modify  the  nursing  service  requirements 
under  Medicare  to  enable  certain  hos- 
pitals to  qualify  as  providers  tmder  the 
program  even  if  they  are  temporarily 
imable  to  seciu*e  a  suffldent  niunber  of 
registered  nurses  to  provide  24-hour  reg- 
istered niu-se  coverage. 
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Prior  to  the  final  adoption  of  the  pro- 
posed amendments.  conslderatkHi  will  be 
given  to  any  data,  ocxmnoits,  or  argu- 
ments pertaining  thereto  which  are  sub- 
mitted in  writing  in  triplicate  to  the 
Commissioner  of  Social  Security,  Depart- 
ment of  Health,  Education,  and  Wdfare 
Building,  Fourth  and  IndQ>endene  Ave- 
nue 8W.,  Washington.  D.C.  20201.  within 
a  period  of  30  days  from  the  date  of  pub- 
lication of  this  notice  in  the  Fkduul 

RXGISTXR. 

Copies  of  all  comments  received  in 
xvBpoase  to  this  notice  will  be  available 
for  public  inspection  during  regular  busi- 
ness hours  at  the  Washington  Inquiries 
Section,  Office  of  Public  Affairs,  Social 
Security  Administration.  Department  of 
Health,  EducaticMi.  and  Wdfare,  North 
Building,  Room  3193.  330  Independence 
Avenue  8W..  Washingtcm.  DC  20201. 

The  pr(q>06ed  amendments  are  to  be 
issued  imder  the  authority  contained  in 
sections  1102. 1861,  1863,  1864,  and  1871; 
49  Stat.  647,  as  amended;  79  Stat.  314 ;  42 
UJS.C.  1302.  1395,  et  seq. 

Dated:  September  24,  1971. 

Robert  M.  Ball, 
Commissioner  of  Social  Security. 

Approved:  November  16 ,1971. 

Elliot  L.  Richardsoh. 
Secretary  of  Health. 
Education,  and  Welfare. 

Regulations  No.  6  of  the  Social  Secu- 
rity Adminlstraticm,  as  amended  (20  CFR 
405),  are  fiurther  amended  as  follows: 

1.  Section  405.1010  is  amended  by  re- 
vising paragraph  (b)  and  adding  a  new 
paragraph  (c)  to  read  as  follows: 

§  405.1010  Anthorisatioii  for  specud 
certification  in  areas  where  neccMary 
to  provide  acccm  to  hospiul  care. 

•  •  •  •  • 

(b)Each  case  will  have  to  be  decided 
CD  its  Individual  merits,  and  while  the 
degree  and  extent  of  compliance  will 
vary,  the  institution  must,  as  a  mini- 
mum, meet  all  of  the  statutory  eondl- 
ti<nis  in  section  1861(e)  (l)-(7)  of  the 
Act  (For  further  Inf  onnation  relating 
to  the  exception  in  section  1861(e)(5) 
of  the  Act,  see  paragraph  (c)  of  this 
section.),  in  addition  to  meeting  such 
other  requirements  as  the  Secretary  finds 
necessary  under  section  1861(e)(8)  of 
the  Act. 

(c)  For  a  period  ending  January  1. 
1976,  the  Secretary  is  authorized  to  waive 
the  requirement  contained  in  section 
1861(e)(5)  of  the  Act  (see  S  405.1024) 
that  a  hospital  must  provide  24-hour 
nursing  service  rendered  or  supervised 
by  a  registered  nurse.  Such  a  waiver  may 
be  granted  for  any  1-year  period  upon 
acc^tance  by  the  Secretary  of  findings 
adequatdy  documented  and  certified  by 
the  State  agency,  that  the  following  cri- 
teria are  met: 

(1)  The  hospital  complies  with  all 
other  requirements  for  special  certifica- 
tion outlined  in  paragn«)hs  (a)  and  (b) 
of  this  section: 

(2)  At  least  one  registered  nurse  is 
present  on  the  t>remlaM  to  render  or 
supervise  the  nursing  service  provided 


during  at  least  the  regular  day  tour  of 
duty  7  days  a  we^; 

(3)  Tliere  is  present  <m  the  premises 
to  render  or  supervise  the  nursing  serv- 
ice provided  throughout  all  tours  of  duty 
not  covered  by  a  registered  nurse:  (i) 
A  licensed  practical  (vocational)  nurse 
who  is  a  graduate  of  a  State-i^H)roved 
school  of  practical  (vocational)  nursing, 
or  (11)  a  licensed  practical  (vocational) 
nurse  who  has  successfully  participated 
in  a  proficiency  examination  ftf>proved 
by  the  Secretary,  or  (ill)  prior  to  the 
tima  such  an  examination  is  available, 
a  walvered  licensed  practical  (vocational) 
nurse  (A  walvered  licensed  practical 
nurse  is  one  whose  license  was  granted 
after  waiver  by  the  State  of  the  require- 
ment that  she  be  a  graduate  of  an 
approved  school.) ; 

(4)  The  hospital  is  located  in  a  rural 
area  where  the  supply  of  hospital  serv- 
ices is  not  sufficient  to  meet  the  needs  of 
individuals  residing  therein; 

(5)  The  failure  of  such  Institution  to 
qualify  as  a  hospital  would  seriously  re- 
duce the  availability  of  such  services  to 
such  Individuals;  and 

(6)  The  ho^ital  has  made  and  con- 
tinues to  make  a  good  faith  effort  to  com- 
ply with  section  1861(e)(5)  of  the  Act 
(see  S  405.1024)  but  such  compliance  is 
impeded  by  the  lack  of  qualified  nursing 
personnel  in  such  area. 

2.  In  paragraph  (b)  of  S  405.1024  the 
material  preceding  subparagraph  (1)  is 
amended  to  read  as  follows: 

§405.1024     Conditiona      of      participa- 
tion — nursing  services. 

•  •  •  •  • 

(b)  Standard:  licensed  registered 
nurse.  There  Is  an  adequate  number  of 
licensed  registered  nurses  to  meet  ttie 
following  T»i«^<Tniim  staff  requirements: 
Director  of  the  department;  Assistants 
to  the  director  for  evening  and  night 
services;  Supervisory  and  staff  person- 
nel for  each  department  or  nursing  unit 
to  insure  the  immediate  availability  of 
a  registered  professional  niurse  for  bed- 
side care  of  any  patient  when  needed; 
and  Registered  nuise  on  duty  at  all  times 
and  available  for  all  patients  on  a  24- 
hour  basis.  The  factors  exi^aining  the 
standard  exc^it  where  a  waiver  Is  in 
effect  pursuant  to  1 405.1010(c)  are: 

•  •  •  •  • 

[VB  Doc.71-17068  FU«d  11-32-71:8:48  am] 


DEPARTMENT  OF 
TRANSPORTATION 

Federal  Aviation  Administration 

[  14  CFR  Parts  71,  751 

lAlTHMce  Docket  Na  71-WA-34] 

FEDERAL   AIRWAY   AND   JET   ROUTE 

SEGMENTS 

Proposed  Designation 

Tlie  Federal  Aviation  Administration 
(7AA)  iB  considering  amendments  to 
Put!  71  and  75  of  the  Federal  Aviation 


regulations  that  would  designate  seg- 
ments of  VOR  Federal  airways  Nos.  352, 
346,  and  Jet  Route  552. 

Interested  persons  may  participate  in 
the  proposed  rule  making  by  sul»nitting 
such  written  data,  views,  or  arguments 
as  they  may  desire.  Communications 
should  identify  the  air^mce  dodcet  num- 
ber and  be  submitted  in  triplicate  to  the 
Director,  New  England  Region,  Atten- 
tion: Chief,  Air  Traffic  Dlvlsum,  Federal 
AvlaticMi  Administration.  154  Middlesex 
Street.  Burlington.  MA  01803.  All  com- 
mimications  received  within  30  days  after 
pulslication  of  this  notice  in  the  Fkderal 
RcGisTXR  will  be  considered  before  action 
is  taken  on  the  proposed  amendments. 
Ihe  proposals  contained  in  this  notice 
may  be  changed  in  the  light  of  ctmunents 
received. 

An  official  docket  will  be  available  for 
examination  by  interested  persons  at  the 
Federal  Aviaticm  Adminjstraticm,  Office 
of  the  General  Counsel.  Attention:  Rules 
Docket,  800  Independence  Avenue  SW., 
Washington,  DC  20591.  An  informal 
docket  also  will  be  available  for  exami- 
nation at  the  <^ce  of  the  Regional  Air 
TralOc  Division  Chief. 

The  FAA  is  considering  the  fcdlowing 
airspace  proposals: 

1.  Designate  V-3S2  airway  from  St.' 
Georges,  Quebec.  VOR  direct  to  Houltcm. 
Maine,  VOR.  excluding  the  portion 
within  Caiuufai. 

2.  Designate  V-346  airway  from  St. 
Georges  VOR  direct  to  Itlilllnocket. 
Maine,  VORTAC,  excluding  the  portion 
within  Canada. 

3.  Designate  Jet  Route  No.  552  from 
St.  <3eorges  VOR  direct  to  the  Port 
Menier,  Quebec,  radio  beaccm,  excluding 
the  portion  within  (Tanada. 

The  pnvosed  airway  and  Jet  route  seg- 
ments will  provide  controlled  airspace  for 
the  nuyvement  of  the  transbwder  en 
route  air  traffic. 

These  amendments  arp  prtvosed  under 
the  authority  of  section  307(a)  of  the 
Federal  Aviation  Act  of  1958  (49  n.S.C. 
1348(a) )  and  section  6(c)  of  the  Depart- 
ment of  Transportati(»i  Act  (49  ]n.S.C. 
1655(c)). 

Issued  In  Washington,  D.C,  <«  Novem- 
ber 16,  1971. 

T.  McCORKACK. 

Acting  Chief.  Airspace  and 
Air  Traffic  Rule*  DivtaUm. 

[WR  Ooc.71-17067  FUed  11-22-71:8:47  am] 


INTERSTATE  COHMERCE 
COMMISSION 

[49  CFR   Part   1300  1 

FREIGHT  TRAFFIC   RATES  WITHIN 
ALASKA  AND  HAWAII 

Notice  of  Proposed  Rule  Making 

Order.  At  a  session  of  the  Interstate 
Commerce  Oommission,  Tariff  Rutoi 
Board,  held  at  its  otace  in  Washingttm. 
D.C,  on  the  17th  day  of  November  1971. 
Proposed  cancellaticm  of  Rule  62  of  Tariff 
Circular  No.  20. 


Mo.! 
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PROPOSED  RULE  MAKING 


It  appearing  that  Rule  62  of  the  Inter- 
state Commerce  Commission's  Tariff  Cir- 
cular No.  20,  as  amended.  {  ISOO.U  at 
TlUe  49  of  the  Code  of  Federal  Regula- 
tions, proirides  that  rates  on  freight  trafllc 
from  a  point  in  the  Territory  of  Alaska  to 
another  point  in  the  Territmr  of  Alaska 
and  from  a  point  in  the  Territory  ot 
Hawaii  to  another  point  in  the  Territory 
of  Hawaii  may  be  changed  upon  notice  of 
10  days  as  to  reductions  in  rates  given  to 
the  Commission  and  to  the  public  in 
manner  prescribed  by  law; 

It  further  appearing  that  Rule  62  has 
no  yalidity  with  respect  to  Hawaii  inas- 
much as  there  are  no  rail  carriers  in 
HawaU; 

It  further  aiwearing  that  Rule  62  does 
not  appear  to  have  any  application  with 
respect  to  the  States  of  Hawaii  and 
Alaska  because  the  rule  clearly  provides 
application  only  with  respect  to  the  Ter- 
ritories of  Hawaii  and  Alaska,  and  there 
are  no  such  territories; 


It  further  appearing  that  the  provi- 
sions of  Rule  62  were  first  established  by 
special  order  on  Augast  26, 1912,  because 
of  filing  dUOculttes  arising  from  the  re- 
moteness at  the  Territory  of  Alaska  from 
the  nation's  capital,  which  difflcultiea 
have  been  since  resolved  by  the  revolu- 
tionary Improvemente  in  transportation 
by  land,  water,  and  air; 

It  further  appearing  that  the  Terri- 
tories of  Alaska  and  Hawaii  have  since 
become  States  and  are  now  on  an  equal 
basis  with  the  other  48  States; 

And  it  further  aiH>earing  that  because 
of  changed  conditions  and  circimi- 
stances,  there  should  be  no  differentia- 
tion made  between  Alaska  and  Hawaii, 
on  the  one  hand,  and  the  other  48  States, 
on  the  other  hand,  insofar  as  notice  re- 
quired for  tariff  publica^on; 

And  good  cause  appearing  therefor: 

It  is  ordered.  That  a  rule  making  pro- 
cedure be,  and  it  is  hereby,  instituted 
under  the  Interstate  Commerce  Act  and 


/ 


.-f- 


the  Administrative  Procedure  Act  locddng 
toward  the  cancel  latirai  of  Rule  62  of 
Tariff  Circular  No.  20,  49  CFR  1300.62. 

It  ia  further  ordered.  That  any  inter- 
ested persons  may  submit  for  osisider- 
ation  written  statements  of  facts,  views. 
and  arg^mients,  such  representations  to 
be  filed  with  the  Commission  on  or  before 
December  27, 1971. 

Ana  it  is  further  ordered.  That  a  copy 
of  this  order  be  posted  in  the  Office  of  the 
Secretary,  Interstate  Commerce  Com- 
mission, WashingtMi,  D.C.,  for  puhlic  in- 
spectim  and  that  another  copy  be  de- 
livered to  the  Director,  Office  of  the  Fed- 
eral Register,  for  publication  in  the  Fed- 
ESAL  RxoisTEs  as  notlcc  to  all  interested 
persons. 

By  the  Commission.  Tariff  Rules 
Board. 

[scal]  Robxbt  L.  Oswald, 

Secretary. 
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DEPARTMEKT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

[XS  9648] 

WISCONSIN 
NoHc*  of  Filing  of  Plat  of  Survey 

1.  The  plat  of  survey  of  the  following 
described  lands  will  be  officially  filed  In 
the  Eastern  States  Land  Office.  Silver 
Spring,  Md.,  effective  at  10  ajn.  on  De- 
cember 26, 1971 : 

FOXTITH    PUNCIPAL   MWUmtW 

T.  40  N..  B.  16  E.. 

Sec.  33,  lots  7,  8, 0, 10.  and  11. 

The  areas  described  aggregate  93.46 
acres. 

2.  This  plat  represents  a  dependent  re- 
survey  of  a  portion  of  the  subdivision 
lines  and  an  extension  survey  in  section 
23  to  include  lands  omitted  from  the 
original  survey  of  the  township.  The 
omitted  lands  adjoin  Porcupine  Lake  In 
Florence  County. 

3.  There  is  no  evidence  of  any  part  of 
the  omitted  lands  having  been  formed  by 
accretlcoi.  and  the  record  meander  line 
along  the  boundary  of  the  land  included 
in  the  present  survey  does  not  follow  any 
old  shore  line  or  escarpment.  The  land 
area  is  gently  rolling  upland,  cmd  ranges 
up  to  70  feet  above  the  mean-water  level 
of  the  lake.  The  land  is  similar  in  every 
respect  to  the  adjoining  upland  which 
was  i^luded  in  the  original  survey  of 
section  23  made  in  Iday  1865. 

4.  The  soil  is  a  rich  humus.  This  type 
of  soil  is  found  to  be  typical  of  the  ad- 
Joining  upland.  The  land  coming  under 
this  survey  is  mostly  covered  with  sec- 
<md  growth  timber,  which  consists  of 
maple,  ash,  pine,  and  aspen,  with  some 
larch,  fir,  and  spruce  adjacent  to  the 
actual  shoreline.  The  remains  of  stumps 
found  within  the  area  of  this  extension 
survey  measure  up  to  40  inches  in 
diameter. 

5.  The  stability  of  Porcupine  Lake,  as 
evidenced  by  the  shoreline  and  the  ele- 
vation of  the  omitted  land  area  above 
the  lake;  the  age  of  the  remains  of  tree 
stumps  and  the  areas'  general  charac- 
teristics being  similar  in  every  way  to 
the  adjacent  lands,  affords  positive  evi- 
dence that  the  area  was  "land  In  place" 
on  May  29,  1848,  when  Wisconsin  was 
admitted  into  the  Union,  and  at  the  time 
of  the  original  survej^  of  the  subdivision 
of  the'  township,  and  all  .subsequent 
dates.  The  omitted  land  area  is  well  over 
60  percent  ivland  in  character  within 
the  Interpretation  of  the  Swamp  Land 
Act  of  September  28.  1850. 

6.  All  of  the  above  described  land  is 
within  the  exterior  boundaries  of  the 
Nicdlet  Nati<nial  Forest,  withdrawn  by 


Proclamation  2219  dated  December  31, 
1936.  Therefore,  subject  to  valid  existing 
rights,  this  land  is  withdrawn  and  re- 
served for  the  mcolet  National  Forest  in 
accordance  with  said  proclamation. 

7.  An  inquiries  relating  to  this  land 
should  be  sent  to  the  Manager,  Eastern 
States  Land  Office,  Bureau  of  Land  Man- 
agement, 7981  Eastern  Avenue,  Silver 
Spring.  Md.  20910. 

Doris  A.  Koivxn,A, 
Manager. 
NOVXMBES  16,  1971. 
|FR  DOC71-17087  Piled  11-22-71:8:48  am] 


Tbe  areas  described  aggregate  5.160.22 


Marlon  C.  Osbornb. 
Acting  State  Director. 

[TB.  1)00.71-17043  FUed  ll-a»-71;8:4S  am] 


[Wyoming  33043] 

WYOMING 

Notice  of  Proposed  Classification 
of  Lands 

NOVEMBES  16.  1971. 

Pursuant  to  43  CFR  2462.1,  notice  is 
hereby  given  of  a  proposal  to  classify  the 
lands  described  below  for  disposal 
through  private  exchange  under  section 
8  of  the  Taylor  Grazing  Act  of  June  28, 
1934  (48  Stat.  1272),  as  amended  (43 
U.S.C.  315g) . 

These  lands  consist  of  nine  tracts  of 
public  land.  Their  primary  current  use 
is  for  grazing.  The  ownership  pattern 
makes  them  difficult  to  manage,  and 
their  exchange  for  other  lands  having 
equal  or  greater  dollar  value  and  im- 
portant public  values,  would  be  in  the 
public  interest. 

Publication  in  the  Federal  Register  of 
this  notice  of  proposed  classification  seg- 
regates the  affected  lands  from  all  forms 
of  disposal  under  the  public  land  laws, 
including  the  mining  laws,  except  ex- 
change under  section  8  of  the  Taylor 
Grazing  Act.  It  does  not,  however,  affect 
the  applicability  of  the  public  land  laws 
govdkiing  the  use  of'  the  lands  under 
lease,  licoise,  or  permit,  or  governing  the 
disposal  of  their  mineral  or  vegetative 
resources,  other  than  under  the  mining 
laws. 

For  a  period  of  60  days  from  the  date 
of  this  publication,  interested  parties 
may  submit  comments  to  the  district 
manager  of  the  Rawlins  District  Office, 
Bureau  of  Land  Blanagement,  Suite  22, 
Osborne  Building,  Rawlins,  Wyo.  82301. 

The  lands  affected  by  this  proposal 
are  described  as  follows: 

Sixth  Prxncipal  Mbudan,  Wtom mo 

BWXCrWATBB  COUNTT 

T.  31  N.,  R.  01  W., 
Sec.  3,  aU: 
Sec.  10,  aU; 
Sec.  13,  aU; 
See.  14.  aU: 
See.  33,  all: 
8e&  M,  all: 
See.  38,  NE)4inE)4; 
Sec.  84.  all. 


Notional  Pork  Service 

[Order  71,  Rev.] 

SPECIAL    ASSISTANT    TO    DIRECTOR 
FOR  URBAN  AFFAIRS  ET  AL. 

Delegation  of  Authority  Regarding 
Representation  on  the  Zoning 
Commission  of  the  District  of 
Columbia 

The  delegation  of  authority  concern- 
ing membership  on  the  Zoning  Commis- 
sion of  the  District  of  Columbia,  pub- 
lished in  the  Fedekal  Register  ait  36  FR. 
21085  is  hereby  revised  as  set  foxth  below. 

Section  1.  Delegation.  The  authority 
delegated  by  the  Secretary  of  the  In- 
terior to  the  Director,  Naticmal  Park 
Service  is  hereby  redelegated  to  the  fol- 
lowing  officials  of   the  National   Park 

First  Alternate — Special  Assistant  to 
the  Director  for  Urban  Affairs. 

Second  Alternate— Assistant  Director, 
Cooperative  Activities,  National  Capital 

Third  Alternate— Director,  National 
Ci^ital  Parks. 

Sec  2.  Redelegation.  The  authority 
delegated  in  section  1  of  this  order  may 
not  l>e  redelegated. 

Sec  3.  Revocation.  Delegation  Order 
No.  49  of  February  12,  1968  (33  FH. 
4591)  is  hereby  revoked. 

(41  Stat.  600,  Reorganisation  Plan  No.  3  of 
1960,  346  DM1   (27  FJt.  6396)   as  amended) 

Dated:  November  16,  1971. 

Raymond  L.  Freeman, 

Acting  Director. 
National  Park  Service. 

[FR  Doc.71-17046  Filed  11-23-71:8:46  am] 


DEPARTMENT  OF  AGRICULTURE 

Rural  Electrification  Administration 

WESTERN  FARMERS  ELECTRIC 
COOPERATIVE 

Final  Environmental  Statement 

Notice  is  hereby  given  that  the  Rural 
Electriflcatian  Administration  has  pre- 
pared a  final  environmental  statement 
in  accordance  with  section  102(2)  (C)  of 
the  National  Environmental  P(dicy  Act 
of  1969,  in  onmection  with  release  of 
loan  funds  to  Western  P^armers  Electric 
Co(verative  of  Anadarko,  OUa.  This 
loan,  together  with  funds  from  other 
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sources,  includes  financing  for  the  con- 
struction of  a  135,000  kilowatt  electrical 
generating  unit  to  bring  the  total  ca- 
pacity of  the  generation  station  at 
Mooreland,  Okla.,  to  approximately  323,- 
000  idlowatts. 

{  Additioiua  Information  may  be  secured 
on  request,  submitted  to  Mr.  James  K. 
Myers.  Assistant  Administrator-Electric, 
Rural  Etoctriflcation  Administration, 
UJB.  Departmttit  of  Agriculture,  Wash- 
ington, D.C.  20250.  The  final  environ- 
mental statement  may  be  examined  dur- 
ing regular  business  hours  at  the  offices 
of  REA  in  the  South  Agriculture  Build- 
ing. 12th  Street  and  Independence  Ave- 
nue SW..  Washington.  D.C,  Room  4322 
or  at  Western  Farmers  Electric  Coopera- 
tive of  Anadarko,  Okla.  Final  action 
may  be  taken  with  respect  to  this  matter 
after  thirty  (30)   days. 

Release  of  funds  to  this  borrower  will 
be  contingent  upon  REA's  reaching  satis- 
factory conclusions  with  respect  to  en- 
vironmental effects  and  after  compliance 
with  environmental  statement  proce- 
dures required  by  the  National  Environ- 
mental Policy  Act  of  1969. 

Dated  at  Washington,  D.C,  this  10th 
day  of  November  1971. 

David  A.  Hamil. 
Administrator,  Rural  Electrifi- 
cation Administration. 

|FR  Doc.71-17074  PUed  11-23-71:8:47  ami 


DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Oflic*  of  the  Secretary 

HEALTH  SERVICES  AND  MENTAL 
HEALTH  ADMII4ISTRATION 

Designation  of  Urban  and  Rural 
Povarty  Areas  for  Community  Mon- 
tol  Health  Centers 

Pursuant  to  section  410  of  the  Com- 
munity Mental  Health  Centers  Act,  and 
42  CPR  Part  54,  Subpart  B,  of  the  imple- 
menting regulations,  the  Secretary  of 
Health.  Education,  and  Welfare  has  des- 
ignated the  following  catchment  areas  as 
urban  or  rural  poverty  areas  for  purposes 
of  the  Community  Mental  Health  Cen- 
ters Act. 

Catch- 

ment 

area 

identifl- 

Alabama:  nation 

Ore«ne,     Sumter,     Choctaw,     Hale, 

Marengo M-10 

Perry.  Wilcox,  Diaias ....  M-13 

Barbour,  Houston,  Hairy.  Ocnera —  11-10 
Butler.  Ck>ylngton,  Coffee,  Cren«haw-  lf-18 

Macon.  Bullock.  Pike.  Dale M-15 

Clarke,  Monroe,  Conecuh,  Becambla-  M-17 
Marlon.    Lamar,   Fayette,   Winston. 

Walker . M-04 

Jackson.  Marshall M-8B 

LilBiestozM,       Cullman,       lAwrenoe, 

Morgan M-Oa 

Florence    - M-l 

Oadsden    M-6 

Alaska: 
Bethel   6 


NOTICES 


Arizona: 
Northern  Arizona .'...... 

Catch- 
ment 
area 

identtfi- 
cation 

Marloooa — Northwest       — 

Phoenix  Sootti -_ 

OUa-Plnal 

Pima  South 

Arkansas: 

Mountain  Home 

Helena 

Dardanelle 

BatesTllle 

Monticello 

Jonesboro 

Texarkana : — 

Pine  Bluff 

Hot  Springs _. 

El  Dorado 

Fort   Smltli 

CalUomla: 

Avalon >. 

Central 

Coallnga  

Portervllle 

Boyle  Heights 

Merced 


3 

9 

6 

8 

14 

4 

13 

11 

10 

13 

6 

.'. 97 

95 

69 

. 61 

98 

5« 

Long  Beach 121 

Green   Meadows — , 110 

Santa  Cruz 33 

Vlsalla   60 

Corona 189 

Modesto  ._ M 

Centra*  San  Diego 148 

North  San  Dtego 140 

Palm   l^>rlngs 138 

South  Stockton M 

North  Oakland 18 

Petaluma  7 

Santa  Rosa 8 

Bast  Fresno 57 

San  Luis  OMspo «« 

Ukiah * 

Exposition  Park 93 

South  Santa  Clara 39 

Chloo 3 

Tuba  City * 

West  Kern —  83 

Embaroadero 43 

Tuilock-Tuoltimna   8* 

Weetslda ♦* 

MlMlon *a 

Colorado: 

San  Luis  Vailey 

Montrose  

Lower  Arkanaas  VaUey 

San  Juan  Basin 

Weld   

Pueblo 


Connecticut : 

Northeast 

Greater  Bridgeport. 

Soutbeactt 

South  Central 


Delaware : 

Suas«>x  County 

Southern  New  OasUe  Ooimty. 

District  of  Columbia: 
Area   C - 


6 

lA 

9 

3 

4 
10 

14 

4 
13 

6 

IV 

n 


Florida: 

Ooala  Area 

Ehistis  Area 

Panama  City  Area 

TallahaAsee  Area 

GalnesTUle    Area 

St.  Augustine  Area 

Manatee  Area . 

Dade  Area  V 

Central  Pinellas  Area 

Volusia  Area 

North  Tampa  Area 

Dade  Area  IV 

Fort  Pierce  Area 

Wlnterhaven   Area 


Catch- 
ment 
area 

identifi- 
cation 
19 


38 
34 
33 
38 
39 
31 
37 
30 
3 
IS 
14 
33 


m 

V 

I 
n 

IV 
VI 


Northwest  Palm  Beadh  Area — 

South  Orlando 

Central  Tampa  Ana _— — 


Georgia: 

AmerlCTU   

Tlfton  

Dublin    

imiedgBTme 

OteXn^soro  ........ ..^.m—...~ 

ThomasvUle    

Waycroes    

Albany    

Valdoeta    . 

Gainesville . 

La  Grange 

Athens  

South  Central  Fulton 

Hawaii: 

Hawaii   County 

Maul  County 

Kauai 

Idaho: 

Payette 

Twin  Falls 

Coeur  D'Alene 

Lewlftton . . ... 

Boise 

Pocatello 

Idaho  Palls Vm 

nunols: 

Harrlsbufg  

Anna    

Chicago — Near  South  Side 

Chicago— Near  We»t  Side 

Marlon    

Centralla 

Olney  

Qulncy 

Chicago — ^Washington   Park 

Carbondale 

JacksonvUle 

Taylorvllle    

Garfield    Park ,— .        34 

Macomb    84 

Indiana: 

Jasper-Huntlngbuig  

Vlncennes - - 

Lawrenoeburg 

Terre  Haute 

Jeffersonvllle  

Logansport 

Kenawivine  

Bloomlngtoa . 

Marlon  County  General  Hospital — 
Iowa: 

Creston ... .._ 14 

Decorah 1 

AUantlc 13B 

Carroll 13 

Spencer 3 

Ottumwa 15 

Sioux  City 4 

Fort  Dodge ,. 8 

Kansas: 

Kansas   City ZZ 

SaUna IHA 

Manhattan   HIB 

North    WlchlU Vni 

Newton   IVB 

Topeka  IX 

Hays I 

South   Wichita vm 

Pittsburg    VH 

Kentucky: 

CarUn ISA 

Hazard 13 

Somerset . 14 

Glasgow . . 4B 

Morehead - 9 

Prestonsburg 11 

Harlan  — 18B 

Bowling  Green 4A 

Danville 15C 

MaysvUIe 8 

Hopklnsvllle 3 

Ellaabethtown 8 

Paducah 1 

Owensboro 8 

Ashland    10 


i 
) 


Catch- 

area 
identifi- 
lioulslaoa:  eaUen 

^eet  OanoU.  East  Oarrt^  Madloon. 

Tensas 8 

Oaldw«U,  Richland.  Franiain 7 

Evangeline,  St.  Landry —        18 

Red  River,  Winn,  Naitchltodies,  Sa- 
bine   —  9 

Grant,  La  Salle,   Oaitahoula.  Avoy. 

elles,  East  Rapides.  Concordia 11 

St.  Helena.  Tangipahoa.  Livingston.        33 

Webster.  Claiborne,  BlenvlUe 4 

Jackson,  Lincoln,  Union 8 

Jefferson  Davis,  Arcadia,  Vermilion-        13 
Vernon,    Beauregard,    Allen,    West 

Rapides 18 

Polnte  Coupee.  Weat  Baton  Rouge, 

IbervUIe.  AsoensioD . 31 

Washington 34 

Maine: 

Aroostook 1 

Penobeoot vm 

Eastern    Maine XZ 

Trl-Oounty IV 

Tork ,   VI 

Maryland: 

Baltimore  City  Catchment  Area V 

Eastern  Shcre  Oatohment  Area I 

Eastern  Shore  Catchment  Area II 

Western  Maryland  Catchment  Area.  I 

Southern  Maryland 

Baltintore  City  Area H 

Baltimore  City  (Inner  City) I 

MasaaChuaetts: 

Boston  University  Area 

New  Bedford  Area 

Cape  Cod  and  The  Islands  Area 

Pall  River  Area 

Tufts  Area 

Harbor  Area , 

Franklin-Hampshire  Area — 

Lawrence  Area 

Cambrldge-Socnervllle 

MaseaohuaetU  Mental  Health  Cen- 
ter   

Lowell . 

Gardner 

Lynn   -. 

Michigan: 

Detroit  Model  Cities 

Houghton ^ 

Mount  Pleasant . — 

LudlDgton   

Petoskey 

Detroit  Neighborhood  Services  Pro- 

gram   . 

Caro 

Menominee 

Alpena    

Wayne  But . 

Traverse  City 

Alma 17 

Marquette    4 

Minnesota: 

Upper    Mississippi 

Western 

Northern  Pine 

West  Central 

South  Western 

Lakeland 

Northland 

Five  County . 

Northwestern - 

Central  Minnesota - 

Mississippi : 

Tunica,  Coahoma.  Quitman.  Talla- 
hatchie     1 

Holmes,  Taabo,  Madison.  Leake, 
Attala  8 

Stmflower,  Leflore.  Himnphreys.  Car- 
roll, Grenada,  lAmtgomery 6 

De  Soto.  Marrtion,  Tate.  Panola, 
Lafayctta,  Talobualia,  Calhoun 3 


Catch- 
ment 
area 
identifi- 
ppl — Continued  cation 

Alcorn.        Tishomingo.        Prentias, 

Tippah    — - -  4 

Bolivar,  Washington.  Sharkey.  Issa- 
quena      5 

Webster,  Clay,  Choctaw,  Oktibbeha, 

Lowndes,  Winston,  Noxubee 7 

Meridian  _. — 10 

Tupelo 8 

Missouri: 

Kennett    ^ 34 

Poplar    Bluff 30 

Chllllcothe 13 

Branson    35 

Nevada    8 

Lebanon   33 

Slkeston    31 

KlrksvUle  l* 

Farmlngton  36 

Cape    Girardeau 29 

Joplln    9 

Coliunbla  13 

Mexico 32 

St.    Louis 17 

Kansas    City 3 

Monttuia: 

Glasgow    V 

Bluings    IV 

Missoula   1 

Havre   H 

Nebraska: 

Southeast f 

Northeast 6 

Mid  Nebraska 3 

Nevada: 

Area    IV 

New  Hampshire: 

Lakes   Region 8 

Hanover  Region 3 

Greater  Manchester 

New  Jersey : 

Atlantic 15 

Cape  May 1* 

Essex 8 

Cumberland 13 

Essex * 

Monmouth 39 

Ocean 10 

Salem 1' 

Passaic 83 

Hunterdon 69 

New  Mexico: 

San  Miguel,  Union.  Mora,  Harding,  Col- 
fax, Oviadalupe m 

Santa    Fe.    Rio    Arriba,    Taos,    Los 

Alamos,  Torrance n 

Curry.  Quay,  DeBaca.  Roosevelt VII 

West  BernaliUo IVA 

Dona  Ana,  Uncoln,  Otero,  Sierra V 

New  York:  

Harlem XXXVI 

Lower  Manhattan XXXAg 

Franklln-St.  Laurence XIX 

Delaware,  Otsego,  Schoharie XXn 

Brookdale   — --  XXXVn 

Bedford-Stuyvesant XXXVn 

Allegany-Cattaraugus VI 

Uncoln  Hoq>ital  ("A"  portion)  —  XXXV 

Cumberland ; XXXVn 

Momlngside XXXVI 

Uncoln  Hospital  ("B"  portion) XXXV 

Hunts  Point , —  XXXV 

Metropolitan XXXVl 

Crotona  Park XXXV 

SuUivan-Ulster r^xm 

Clinton-Essex „  XXVI 

Greenpolnt  I XXXVH 

Chenango.  Cortland,  Madison XVII 

Warren-Washington XXVn 

Jefferson-Lewis XIV 

Cay\iga XU 

Oswego XV 
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■Catch- 
ment 
area 
idenUfi- 
North  Carolina:  cation 

Ahoskie IV-10 

Washington IV-ll 

Smlthfleld in-7 

Lumberton « in-4 

Henderson    n-8 

GreenvUIe  _ IV-9 

Wllkesboro-Boone   1-3 

Roanoke  Rapids IV-6 

Ooldsboro rV-3 

Rocky  Mount-Tarboro IV-5 

Elizabeth  City IV-12 

Cullowhee I-l 

Klnston    IV-8 

Wilson IV-4 

Cumberland-Sampson in-5 

Ctiatbam,  Orange,  Person n-6 

Richmond,      Montgomery,      Moore, 

Hoke ni-3 

Madison,  Buncombe,  Mitchell,  Yancey.  1-2 

Lee-Hamett    m-a 

Craven.  Jones,  Carteret.  Pamlico IV-7 

North  Dakota: 

Jamestown . > 

BlSDUtfCk 

Devils   Lake 

Minot J. 

Ohio:  " 

GalUpolla   

Portsmouth   

Athens . 

Cuyahoga,  Area  "F" 

Chllllcothe  ..... 

Georgetown   

Cincinnati  Central 

Bellalre-Martlns  Ferry 

Dayton  Central 

Zanesvllle 

Bellefontalne 

Tuscarawas  Valley 

Van  Wert 

'  Delaware . . 

Franklin  Central 

Flndlay  

Uma 

Franldin  South 

SteubenvUle 

Cuyahoga,  Area  "K" 

Oklahoma: 

McAlester    HI 

Muskogee n 

Tulsa  — ID 

Ada-Ardmore IV. 

Oklahoma  City IVC 

Ponca  City VIII 

Oregon : 

Salem ..: V 

Medford X 

Pendleton XHI 

Astoria I 

Pennsylvania: 

Blair 071 

Allegheny 740 

Washington-Greene 632,  302 

PhUadelphia 800 

Fayette    261 

Luzerne-Wyoming  402 

Allegheny 770 

Cambria   111 

Bedford-Somerset 681,051 

Allegheny   720 

Clearfield-Jefferson 171.  331 

Lackawanna,  Susquehanna,  Wayne.     352. 

682,642 

AUegheny  760 

PhUadelphia    860 

Armstrong-Indiana 081,  321 

Huntington,  Mlffln.  JunUta—  311.  441,  341 

Luzerne-Wyoming 401,  661 

Cumberland-Perry 313.  502 

Allegheny  780 

C<dumbla,  Montour.  Snyder,  Union.      191, 

471.861.801 
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OttMi- 

ment 

area 

lOenUfl- 

Pennsylvaalo — Continued  cation 

Allegheny 700 

BnuUord,  Tlog*.  SuUlvan 081,671,601 

PhUadelphta   820 

PhUadelphla 810 

PhUodelphl* 840 

Carbon.  Monroe,  Pike... 461,  431,  631 

Westmoreland 861 

Rhode  Island:  

Newport Vin 

Providence   III 

South  CoroUn*: 

Bamberg  Calhoun,  Orangeburg 14 

Beaufort,        Colleton,        Hampton, 

Joapier 11 

Chesterfleld,  Dillon,  AlOrlboro 12 

Georgetown,  Horry,  WllUamoburg..         13 

ClaxendoD,  Kershaw,  Lee,  Sunrter 9 

Darlington,  Florence,  Marlon 7 

Berkeley,  Charleston,  Dorchester 8 

Fairfield,  Lexington,  Richland 8 

Cherokee,  Spcurtonburg,  Union 3 

Bouth  Dakota: 

South  Central V 

Northeast   I 

Tennessee: 

Clay,  Pickett,  Fentress,  Overton, 
Jackson,  Smith,  De  Kolb,  Put- 
nam   1 13 

Chester,  Henderson,  Decatur,  Perry, 

Wayne,  Hardin,  McNalry 6 

Claiborne,  Union,  Orolnger,  Hawkins, 

Hancock  ■ 17 

Davidson 0 

White,  Warren,  Van  Buren,  Cumber- 
land   12 

Lake,  Obion,  Dyer,  Crockett,  Lauder- 
dale     2 

Haywood,  Modlaon,  Hordem^ 3 

Weakley,    Olbson,    Camdl,    Benton, 

Henry    4 

Tullahoma 6 

Columbia  . 7 

Texas: 

Starr,  Webb,  Zapata 13-1 

Macogdochee,*Sablne,  San  Augustine, 

Shelby 19-2 

Brazos,  Burleson,  Orlmes,  Leon, 
Madison,  Robertson,  Washington.     11-1 

Hidalgo 14-1 

Angelina,  Hardin,  Houston,  Jasper, 
Newton,  Polk,  San  Jacinto,  Trinity, 

Tyler   Ic     19-1 

Bosque,  Coryell,  Falls,  Freestone, 
Hamilton,  Hill,  Lampaaas,  Lime- 
atone,    Milam 10-3 

Dimmit,  Kinney,  La  Salle,  Maverick, 

Uvalde,  Vol  Verde,  Zavala 9-1 

Cameron-Wlllocy 14-2 

Bastrop,  Blanco,  Burnet,  Caldwell, 
Fayette,  'BLa.js,  Lee,  Llano,  William- 
son       12-1 

Cass,     Delta,     Franklin,     Hopkins, 

Lamar,  Morris,  Red  River,  Titus 21-1 

Brooks,  Duval,  Jim  Hogg,  Jim  Wells, 

Kenedy,    Kleberg 16-1 

Rains,  Smith,  Van  Zandt,  Wood 20-2 

Brown,  Callahan,  Coleman,  Co- 
manche,     Eastland,      McCullocb, 

Mills,  San  Saba 6-3 

Atascosa,  Bandera,  Cmnal,  Frio, 
Oonzalee,  Guadalupe,  Raines,  Ken- 
dall. Medina.  Wilson 9-3 

Anderson,      Cherokee,      Henderson, 

Panola,  Riisk 20-1 

Liberty,  Montgomery,  Walker 17-3 

Austin,  Colorado,  Matagorda,  Whar- 
ton   17-1 

Kratb,    Hood,    Polo    Pinto,    Parker, 

Somervell 8-4 

Census  tracts  of  Harris  County: 

8,  9,  10,  12,  16,  18,  17,  18,  26,  27...  17-18 
Camp,     Gregg,     Harrlaon,     ICarlon, 

Upshur  ao-a 


CaMi- 
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area 
iOentifi- 
Texas — Continued  eeUion 

Edwards,    OUlespie,    Kerr,    Kimble, 

Maaon,   Real. 9-3 

Calhoun.  Oe  Wltt^  Oollad,  Jookaon, 

lavaco,  Refugio,  Victoria 18-1 

Himt,  Kaufman,  Rockwall 8-8 

Arkansas,  Bee,  Uve  Oak,  McMuUen, 

San  Fatrldo 16-2 

Censua    tracts    of    Travis    County: 

4,  5,  6,  7,  8,  9,  10,  11,  14,  22,  23,  24..     12-2 

Cooke,  Fannin,  Grayson 8-1 

Plalnview 1-2-1 

Bell    10-2 

El  Paso 4-1 

Waoo-McLennan    10-1 

Texarkana-Bowle 21-2 

Utah: 
Millard,     Piute,     Sanpete,     Sevier, 

Wayne 6 

Box  Elder,  Oaobe,  Rich 1 

Carbon.  Emery,  Oraiid,  Son  Jruui 8 

Beaver,  Garfield.  Iron,  Kane,  Wash- 
ington    6 

Sunamlt,  XTtah,  Wasatch,  Juab IV 

Vermont: 

Northeast    Kingdom n 

Chan4>laln  Valley I 

Southwest V 

Virginia: 

Norton MH-1 

South  Boston BCH-13 

FarmvUle MH-14 

Rlchlanda ; MH-2 

Warsaw MH-17,  18 

Marion MH-3 

Warrenton li«H-0 

Norfolk  Subarea  E MH-20-22 

Charlottesville MH-10 

Danville  Subarea  A MH-12 

Richmond  Subarea  A-1 MH-IS 

Newport  News  Subarea  A 

(Newport  News) MH-21 

Norfolk  Subarea  B-l 

(Southern  Norfolk  City)    ...  MH-20-22 
Washington: 

Ferry,  Stevens,  Pend"OrelUe XII 

Kittiitas-Takima XI 

Mason,  Thurston,  Lewis vn 

Whatcom,  Skagit,  San  Juan,  Island  I 

Okanogan,  Chelan,  Douglas X 

Pierce V 

Clallam,  Jefferson,  Kitsap II 

King  (Horborvlew) IV 

West  Virginia: 
Braxton,  Clay,  Greenbrier,  Nicholas, 

Webster  Region  7 — ^n 

Barbour,      Pocahontas,      Randolph, 

Tucker,  Upshur Region  7 — I 

Grant.   Hampshire,   Hardy,   Mineral, 

Pendleton   Region  6 — 11 

Fayette.  Monroe,  Raleigh,  Summers 

Region  8-9 — m 
Mercer,  McDowtil,  Wyoming 

Region  8-9 — II 

Cabell,  Lincoln.  Mason,  Wayne n 

Berkeley,  Jefferson,  M<»gan C.A.  1  VI 

Logan,  Mingo C.A.  1  vm  and  IX 

Wisconsin: 

Ashland,  Bayfield,  Iron,  Price,  Saw- 
yer      3 

Menominee,  Shawano,  Waupaca 11 

Buffalo,  Jackaon,  Trempealeau 9 

Barron,  Burnett,  Polk,  Rusk,  Wash- 
bum    2 

Crawford,      Grant,      Green,      loiwo, 

Leifayette   pi 

Juneau,  Richland,  Sauk 15 

Forest,      Oneida,      Vllaa,      Gogebtc 

County,   Mich 4 

Adams,  Columbia,  Marquette 16 

Florence-Marinette  6 

Wyoming: 
Pork,  Big  Horn,  Hoi  Springs.  Waoba- 
Ue   X 


Catch- 
ment 


tdenUfi- 

Wyomgig — Continued  eatUm 

Shemon.       Johnao>n,       OampbeU, 

Crook.    Weston n 

CbeyeniM . VX 

Puerto  Rloo: 

Uttiado   

Humocao 

Cokmo 

Ouayiaina  

Son   GoRnoa 

Tauoo  

Manatl    

Cayey 

Ag\iadlUa  

Aredbo 

Mayagues  

Fajardo 

Oaguas    

Ponce  

Bayomon    

Carolina  

Guam: 
Guam    

Virgin  Islands: 
Virgin    Islands 

American  Samoa: 
American   S«^moe 

Trust  Territories  of  Pacific : 
Trust  Territories  of  Pacific 

Dated:  November  12,  1971. 

Benny  B.  Hall, 
Acting    Administrator.    Health 
Services  and  Mental  Health 
Administration. 

(PR  Doc.71-16896  Filed  11-22-71:8:46  am] 


DEPARTMENT  OF 
TRANSPORTATION 

Coast  Guard 

[COFR  71-132] 

EQUIPMENT,  CONSTRUCTION,  AND 
MATERIALS 

Approval  Notice 

1.  Certain  laws  and  regulations  (46 
CPR  Ch.  I)  require  that  various  items 
of  lifesaving,  flreflghting,  and  miscel- 
laneous equipment,  construction,  and 
materials  used  on  board  vessels  subject 
to  Coast  Ouard  inspection,  on  certain 
motorboats  and  other  recreational  ves- 
sels, and  on  the  artificial  islands  and 
fixed  structures  on  the  Outer  Continental 
Shelf  be  of  types  approved  by  the  Com- 
mandant, U.S.  Coast  Ouard.  The  pur- 
pose of  this  document  is  to  notify  all 
interested  persons  that  certain  approvals 
have  been  granted  as  herein  described 
during  the  period  from  April  9,  1971  to 
May  30.  1971  (list  Nos.  13-71,  14-71  and 
15-71).  These  actions  were  taken  in  ac- 
cordance with  the  procedures  set  forth 
in  46  CPR  2.75-1  to  2.75-50. 

2.  The  statutory  authority  for  equip- 
ment, construction,  and  material  ap- 
provals is  generally  set  forth  in  sections 
367.  375.  390b,  416,  481.  489.  526p,  and 
1333  of  tiUe  46.  United  Stotes  Code,  sec- 
tion 1333  of  tiUe  43,  United  States  Code, 
and  section  198  of  title  50.  United  States 
Code.  The  Secretary  <a  Transportation 
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has  delegated  authority  to  the  Com- 
mandant. UJ3.  Coast  Guard  with  respect 
to  these  approvals  (49  CFR  1.46(5)). 
The  specifications  prescrlljed  by  the 
Commandant,  U.S.  Coast  Ouard  for  cer- 
tain types  of  equipment,  construction. 
and  materials  are  set  forth  in  46  CPR 
Parts  160  to  164. 

3.  The  approvals  listed  in  this  document 
shall  be  in  effect  for  a  period  of  5  years 
from  the  date  of  issuance,  unless  sooner 
canceled  or  suspended  by  proper 
authority. 

Compasses.  Lifzboat 

Approval  No.  160.014/3/0.  Model  1, 
compensating  mariners  llquid-fllled  mag- 
netic lifeboat  compass  with  mounting, 
assembly  dwg.  No.  0113-5-C  revised 
January  2,  1946,  manufactured  by  E.  A. 
Eriksen,  inc..  59  East  St.  Marks  Place, 
Valley  Stream,  NY  11580.  formerly 
Eriksen  Brothers.  Inc.,  effective  April  20. 
1971.  (It  is  an  extension  of  Approval  No. 
160.014/3/0  dated  May  25.  1966  and 
change  (k  name  and  address  of 
manufacturer.) 

Approval  No.  160.014/4/0.  Model  2. 
compensating  mariners  Uquid-fUled  mag- 
netic lifeboat  compass  with  moimtlnK. 
assembly  dwg.  No.  C-113-5-C  revised 
January  2,  1946,  manufactured  by  E.  A. 
Eriksen.  Inc.,  59  East  St.  Marks  Place. 
Valley  Stream,  NY  11580.  formerly  Erik- 
sen Brothers,  Inc.,  effective  April  20, 1971. 
(It  is  an  extension  of  Approval  No. 
160.014/4/0  dated  May  25,  1966  and 
change  of  name  and  address  of 
manufacturer.) 

Approval  No.  160.014/5/0.  Model  lA. 
compensating  mariners  liquid-filled  mag- 
netic lifeboat  compass  with  mounting, 
assembly  dwg.  No.  C-113-7  dated  Octo- 
ber 24. 1946,  manufactured  by  E.  A.  Erik- 
sen. Inc..  59  East  St.  Marks  Place.  Valley 
Stream,  NY  11580,  formerly  Eriksen 
Brothers.  Inc.,  effective  April  20,  1971. 
(It  Is  an  extension  of  Approval  No. 
160.014/5/0  dated  May  25.  1966  and 
change  of  name  and  address  of 
manufacturer.) 

Approval  No.  160.014/6/0.  Biodel  2A. 
compensating  mariners  liquid-filled  mag- 
netic Ufeboat  compass  with  mounting, 
assembly  dwg.  No.  C-113-7  dated  Octo- 
ber 24. 1946,  manufactured  by  R  A.  Erik- 
sen, Inc..  59  East  St.  Maries  Place.  Valley 
Stream.  NY  11580,  f<Mrmeriy  Eriksen 
Brothers,  fiic.  effective  April  20,  1971. 
(It  is  an  extensiMi  of  iUn>roval  No. 
160.014/6/0  dated  May  25,  1966  and 
change  of  name  and  address  of 
manufacturer.) 

LorooAT  WiHCHXs  roa  Mzschaiit  Vessels 

Api»T>val  No.  160.015/97/0,  T^rpe  750- 
C4-EO  lifeboat  winch,  vpioval  limited 
to  mechanical  components  only,  and  for 
a  maximum  working  load  of  11.000 
pounds  pull  at  drums  (5.500  pounds  per 
fall) ;  identified  by  general  arrangement 
drawing  No.  Wl>-4083.  Rev.  B  dated  Feb- 
ruary 17.  1970.  and  drawing  list  dated 
March  29.  1971.  manufikctured  by  Wdln 
Davit  Division,  Lane  Bfaiine  TMdinology, 
Inc..  ISO  Sullivan  Street,  Brooklyn,  WT 
11231.  fonnerly  WeUn  Davit  and  Boa* 
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Division  of  Ccmtinental  Oon>er  ft  Sted 
Indwtries,  Inc.,  effective  April  26,  1971. 

Davits  tor  Mebchant  Vessels 
Approval  No.  160.032/170/0.  mechani- 
cal davit,  straight  boom  sheath  screw, 
TTpe  CB-6500;  approved  for  a  maximum 
working  load  of  7.000  pounds  per  set 
(3,500  pounds  per  arm),  using  single. 
2-part,  or  6-part  falls,  identified  by  gen- 
eral arrangonent  dwg.  DA-9084,  Revision 
A  dated  Decemb«- 18, 1965,  manufactured 
by  CarroU  Engineering  Co..  313  State 
Street.  Box  711,  Perth  Amboy,  NJ  08862. 
effective  May  11. 1971.  (It  is  an  extension 
of  «>»roval  No.  160.032/170/0  dated 
July  26,  1966.) 

BnoTANT  Vests,  Kapok,  or  Fibrous  Glass 

For  motorlXNrts  of  classes  A,  1,  or  2  not 
carrying  passengers  for  hire. 

Approval  No.  160.047/514/0  Type  I, 
Model  AK-1.  adult  kapok  buoyant  vest, 
USCO  Specification  SulHJart  160.047, 
manufactured  by  The  Safegard  Corp., 
Box  66,  Station  B,  Cincinnati.  Ohio  45214, 
for  liifo  Products  Company.  930  Yoxic 
Street,  Cincinnati,  OH  45214.  effective 
May  12,  1971.  (It  is  an  extension  of  Ap- 
proval No.  160.047/514/0  dated  July  25, 
1966.) 

i^jproval  No.  160.047/515/0,  Type  I, 
Model  CKM-1.  child  kapok  buoyant  vest, 
USCO  Specification  Subpart  160.047, 
manufactured  by  The  Safegard  Corp., 
Box  66.  Station  B.  Cincinnati.  OH  45214. 
for  liifo  Products  Co.,  930  York  Street, 
Cincinnati,  OH  45214.  effective  May  12, 
1971.  (It  is  an  extension  of  Approval  No. 
160.047/515/0  dated  July  25.  1966.) 

Approval  No.  160.047/516/0,  Type  I. 
Model  CKS-1.  child  kapok  buoyant  vest. 
USCO  Spedficatkxi  Subpart  160.047, 
manufactured  by  The  Safegard  Corp., 
Box  'Oe,  Station  B.  Cincinnati,  OH  45214. 
for  Lifo  Products  Co..  930  York  Street. 
Cincinnati.  OH  45214,  effective  May  12, 
1971.  (It  is  an  extension  of  Approval  No. 
160.047/516/0  dated  July  25,  1966.) 

BcoTAirr  Cushions,  Kapok,  or  Fibrous 
Glass 

For  motorboats  of  classes  A,  1,  or  2  not 
carrying  passengers  for  bli*. 

Approval  No.  160.048/78/0.  group  ap- 
proval  for  rectangular  and  trapezoidal 
kapok  buoyant  cushions,  X7SCG  Specifl- 
cation  Subpart  160.048,  sizes  and  weights 
of  kapok  flUing  to  be  as  per  table  160.048- 
4(c)  (1)(1),  manufactured  by  Steams 
Manufacturing  Co..  Divisicxi  Street  at 
30th.*St.  Cloud.  MN  56301.  for  Herter's. 
Inc..  Waseca.  Minn.  56093.  effective 
May  7.  1971.  (It  is  an  extension  of  Ap- 
proval No.  160.048/78/0  dated  July  15, 
1966.) 

Approval  No.  160.048/79/0^  special  ap« 
proval  for  13"  x  18"  x  2"  rectangular 
ribbed-type  kasnk.  buoyant  cushion,  21- 
ounce  kapok.  Steams  Manufacturing  Co. 
dwg.  No.  6.  dated  December  5. 1955,  man- 
ufactured by  Steams  Manufacturing  Co.. 
Division  Street  at  30th.  St  Cloud,  luIN 
56301,  for  Herter's.  Inc..  Waseca,  Minn. 
56093.  effective  May  7,  1971.  (It  Is  an 
extension  of  Approval  No.  160.048/79/0 
dated  JUly  IS,  1966.) 
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Approval  No.  160.048/207/0,  special  ap- 
proval for  13"  X  18"  X  2"  rectangular 
ribbed-type  kapok  buoyant  cushion.  21- 
ounce  kapcdc,  dwg.  No.  81562,  dated  Au- 
gust 15,  1961.  manufactured  by  Atlantic- 
Padflc  Manufacturing  Corp.,  124  Atlan- 
tic Avenue,  Brooklyn.  NY  11201.  effective 
May  12.  1971.  (It  is  an  extension  of  Ap- 
proval No.  160.048/207/0  dated  July  25. 
1966.) 

iUiproval  No.  160.048/208/0.  special  S4>- 
proval  for  13"  x  18"  x  2"  rectangular 
ribbed-type  kapok  buoyant  cushions,  21- 
ounce  kapok,  Atlantic-Pacific  Manufac- 
turing Corp.  dwg.  No.  81562.  dated 
August  15,  1961,  manufactured  by  Atlan- 
tic-Pacific Manufacturing  Corp.,  124  At- 
lantic Avenue.  Brooklyn,  NY  11201,  for 
Herter's.  Inc..  Waseca,  Minn.  56093, 
effective  May  7,  1971.  (It  is  an  extension 
of  Approval  No.  160.048/208/0  dated 
July  25.  1966.) 

Approval  No.  160.048/223/1,  special  ap- 
proval for  14"  X  17"  X  2"  rectangular 
ribbed- type  kapok  buoyant  cushion.  21- 
ounce  kapok,  dwg.  Nos.  1  and  2,  Rev.  2 
dated  July  7,  1966,  manufactured  by 
Style-Craf  ters.  Inc.,  Box  8277,  Station  A. 
Gre«ivllle,  SC  29604.  effective  April  27. 
1971.  (It  is  an  extensicMi  of  Approval  No. 
160.048/223/1  dated  July  7. 1966.) 

Buoyant  Vests.  Ukicellular  Plastic 
Foam 

Note:  For  motorboats  of  classes  A,  1,  or  2 
not  carrying  passengers  for  hire. 

Approval  No.  160.052/328/0,  Type  n. 
Model  AF,  adult  molded  unicellular  plas.- 
tic  foam  buoyant  vest,  with  vinyl  dip 
coating,  dwg.  No.  65-200A,  Rev.  B  dated 
June  10,  1966.  manufactured  by  Merma- 
tec.  Inc.,  11525  Sorrento  VaUey  Road, 
San  Diego,  CA  92121,  effective  May  3. 
1971.  (It  is  an  extensicm  of  Approval  No. 
160.052/328/0  dated  July  13.  1966  and 
change  of  address  of  manufacturer.) 

Approval  No.  160.052/329/0.  T^pe  H, 
Model  CFM,  child  medium  molded  uni- 
cellular plastic  foam  buoyant  vest,  with 
vinyl  dip  coating,  dwg.  No.  65-300A.  Rev. 
B  dated  June  10.  1966,  manufactured  by 
Mermatec,  Inc.,  11525  S<nTento  Valley 
Road.  San  Diego.  CA  92121,  effective  May 
3,  1971.  (It  is  an  extensicm  of  Approval 
No.  160.052/329/0  dated  July  13, 1966  and 
change  pf  address  of  manufacturer.) 

Approval  No.  160.052/330/0.  Type  H. 
Model  CFS,  child  small  molded  unicel- 
lular plastic  foam  buoyant  vest,  with 
vinyl  dip  coating,  dwg.  No.  65-400A,  Rev. 
B  dated  June  10,  1966,  manufactured  by 
Mermatec,  Inc.,  11525  Sorrento  Valley 
Road,  San  Diego,  CA  92121,  effective 
May  3,  1971.  (It  is  an  extension  of  Ap- 
proval No.  160.052/330/0  dated  July  13, 
1966  and  change  of  address  of  manu- 
facturer.) 

Approval  No.  160.052/331/0,  Type  n. 
Model  liV-A.  adult  molded  vinyl-dipped 
unicellular  plastic  foam  buoyant  vest, 
Goodenow  dwg.  No.  5S81-E,  Rev.  1  dated 
December  22,  1964.  manufactured  by 
Goodenow  Manufacturing.  1301  West 
18th  Street.  Erie.  PA  16502,  for  White 
Bear  Water  Ski  Co.,  5717  Portland  Ave- 
nue. White  Bear  Lake.  MN  SSUO.  effec- 
tive May  7.  197L  (It  Is  an  extension  of 
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Approval  No.  160.052/331/0  dated 
July  18.  1966.) 

Approval  No.  160.052/332/0,  Type  n, 
Model  LV-M.  child  medium  molded 
vlnyl-dlpped  unicellular  plastic  foam 
buoyant  vest,  Ooodenow  dwg.  No.  5622-C, 
Rev.  1  dated  December  22,  1964,  manu- 
factured by  Ooodmow  Manufacturing, 
1301  West  18th  Street,  Erie,  PA  16502. 
for  White  Bear  Water  Ski  Co.,  5717  Port- 
land Avenue.  White  Bear  Lake.  MN 
65110.  effective  May  7.  1971.  (It  Is  an 
extension  of  Approval  No.  160.052/332/0 
dated  July  18.  1966.) 

Approval  No.  180.052/333/0.  Type  H, 
Model  LVS,  child  small  molded  vinyl- 
dipped  unicellular  plastic  foam  buoyant 
vest,  Ooodenow  dwg.  No.  5623-C,  Rev.  1 
dated  December  22,  1964,  manufactured 
by  Ooodenow  Manufacturing,  1301  West 
18th  Street,  Erie  PA  16502,  for  White 
Bear  Water  Ski  Co.,  5717  Portland  Ave- 
nue, White  Bear  Lake,  MN  55110,  effec- 
tive May  7.  1971.  (It  Is  an  extension  of 
Approval  No.  160.052/333/0  dated 
July  18,  1966.) 

Approval  No.  160.052/334/0,  Type  H, 
Model  LV-A,  adult  molded  vlnyl-dlpped 
unicellular  plastic  foam  buoyant  vest, 
Ooodenow  dwg.  No.  5581-E,  Rev.  1  dated 
December  22,  1964,  manufactured  by 
Ooodenow  Manufacturing,  1301  West 
18th  Street.  Erie,  PA  16502,  for  MUtco 
Products  Corp..  139  Emerson  Place, 
Brooklyn,  NY  11205,  effective  May  4, 
1071.  (It  is  an  extension  of  Approval  No. 
16^52/334/0  dated  Jidy  15,  1966.) 

Approval  No.  160.052/335/0.  Type  H, 
Model  LV-M.  child  medium  molded 
vinyl-dipped  unicellular  plastic  foam 
buoyant  vest,  Ooodenow  dwg.  No. 
5622-C,  Rev.  1  dated  December  22.  1964, 
manufactured  by  Ooodenow  Manufac- 
turing. 1301  West  18th  Street,  Erie,  PA 
16502,  for  Miltco  Products  Corp.,  139 
Emerson  Place,  Brooklyn,  NY  11205,  ef- 
fective May  4, 1971.  (It  is  an  extension  of 
Approval  No.  160.052/335/0  dated 
July  15.  1966.) 

Approval  No.  160.052/336/0,  Type  n. 
Model  LV-S.  child  small  molded  vinyl- 
dipped  unicellular  plastic  foam  buoyant 
vest,  Ooodenow  dwg.  No.  5623-0,  Rev.  1 
dated  December  22,  1964,  manufactiu-ed 
by  Ooodenow  Manufacturing,  1301  West 
18th  Street.  Erie,  PA  16502,  for  Miltco 
Products  Corp.,  139  Emerson  Place. 
Brooklyn.  NY  11205.  effective  May  4, 
1971.  (It  is  an  extension  of  Approval  No. 
160.052/336/0  dated  July  15,  1966.) 

Work  Vests.  Unicellular  Plastic 
Foam 

Approval  No.  160.063/10/1,  Model  211- 
VP-17.6  unicellular  plastic  foam  work 
vest,  dwg.  Ust  No.  60F736  dated  Au- 
gust 15,  1960,  and  Bill  of  Materials  dated 
March  12,  1971,  manufactured  by  Oen- 
tex  Corp.,  Carbondale.  Pa.  18407,  effec- 
tive May  3,  1971.  (It  reinstates  Approval 
No.  160.053/10/0  terminated  January  5, 
1966.) 

Approval  No.  160.053/21/0.  Model 
WV-2.  unicellular  plastic  foam  work 
vest.  Vogt  dwg.  No.  WV-2,  revision  1 
dated  November  18,  1966,  manufactured 
by  Canandalgua  Plastics,  Division  of 
Vogt  Manufacturing  Corp..  203  North 
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Street,  Canandalgua,  New  York  14424. 
effective  AprU  27.  1971.  (It  is  an  exten- 
sion of  Approval  No.  160.053/21/0  dated 
July  6.  1966.) 

PROTKCTHfo  Cover  for  Lxtsboats 

Approval  No.  160.065/5/0.  "Oentex 
Catenary  Lifeboat  Cover".  Type  I,  Mark 

2.  protecting  cover  for  the  occupants  of 
all  types  of  aluminum,  steel  and  fibrous 
glass  reinforced  plastic  (FRP)  lifeboats, 
for  all  lengths  of  16-foot  through  37-foot 
lifeboats,  identified  by  general  arrange- 
ment dwg.  No.  66H1654.  dated  Jime  7. 
1966,  modifications  to  the  cover  and  sup- 
ports may  be  necessary  in  tiie  case  of 
some  motor-propelled  lifeboats  equipped 
with  vertical  (di7)  exhaust  lines,  radio 
cabins  and  antenna  masts,  manufac- 
tured by  Oentex  Corp.,  Carbondale,  Pa. 
18407,  effective  May  3,  1971.  (It  is  an  ex- 
tension of  Approval  No.  160.065/5/0 
dated  July  13,  1966.) 

Telephone  Ststkms,  Sound-Powered 

Approval  No.  161.005/64/0,  sound- 
powered  telephone  station,  selective 
ringing,  common  talking,  19-station 
maximum,  internal  heater,  bulkhead 
mounting,  waterproof,  external  sepa- 
rately mounted  bell,  dwg.  No.  91-01,  Alt. 
0,  Model  SWT-H,  manufactured  by 
Hose-McCann  Telephone  Co.,  Inc.,  524 
West  23d  Street,  New  Yortt,  NY  10011, 
effective  May  10. 1971.  (It  is  an  extension 
of  Approval  No.  161.005/64/0  dated 
July  27,  1966  and  change  of  address  of 
manufacturer.) 

Safety  Valves  (Power  Boilers) 

Approval  No.  162.001/271/2.  Crosby 
style  HNB-MS-57  nozzle  type  pilot  ac- 
tuated safe^  relief  valves,  dwg.  B-49676 
revised  March  23,  1971;  approved  for  a 
maximum  pressure /of  1,200  p.s.i.g.  at 
900"  F..  inlet  sizes  IVa.  2.  2M:.  3,  and  4 
inches,  manufactured  by  Crosby  Valve 
and  Oage  Company,  Wrentham,  Mass. 
02093,  effective  AprU  28.  1971.  (It  super- 
sedes Approval  No.  162.001/271/1  dated 
February  26,  1969;  to  show  change  in 
construction.) 

Approval  No.  162.001/272/2,  Crosby 
style  HNB-MS-58  nozzle  type  pilot  ac- 
tuated safety  relief  valve.  Crosby  dwg. 
B-49676  revised  March  23.  1971;  ap- 
proved for  a  maximum  pressure  of  995 
p.8i.g.  at  1050'  P..  inlet  sizes  1%,  2,  2V4, 

3,  and  4  Inches,  manufactiu-ed  by  Crosby 
Valve  and  Oage  Co.,  Wrentham,  Mass. 
02093.  effective  April  28.  1971.  (It  super- 
sedes Approval  No.  162.001/272/1  dated 
February  26,  1969;  to  show  change  in 
construction.) 

Approval  No.  162.001/273/2,  Crosby 
style  HNB-MS-67  nozzle  type  pilot  ac- 
tuated safety  relief  valve,  Crosby  dwg. 
B-^9676  revised  March  23,  1971;  ap- 
proved for  a  maximum  pressure  of  1,500 
p.si.g.  at  900'  F..  inlet  sizes  1%.  2.  2y2, 
3,  and  4  inches,  manufactured  by  Ci^osby 
Valve  and  Oage  Co.,  Wrentham,  Mass. 
02093,  effective  AprU  28,  1971.  (It  super- 
sedes Approval  No.  162.001/273/1  dated 
February  26,  1969;  to  show  change  in 
construction.) 

Approval  No.  162.001/274/2,  Crosby 
st^le  HNB-MS-68  nomie  type  pUot  acta- 


ated  safety  relief  valve,  dwg.  B-49676 
revised  March  23.  1971;  mwroved  for  a 
maximum  pressure  of  995  p.8i.g.  at  1050° 
P..  inlet  sizes  IVi-inch.  2-inch.  2Vi-inch. 
3-inch,  and  4-inch,  manufactured  by 
Crosby  Valve  and  Oage  Co..  Wrentham. 
Mass.  02093.  effective  AprU  28.  1971.  (It 
supersedes  Approval  No.  162.001/274/1 
dated  February  26.  1969;  to  show  cliange 
in  construction.) 

Awroval  No.  162.001/275/2,  Crosby 
style  HNB-MS-67-25  nozzle  type  pUot 
actuated  safety  relief  valve,  dwg.  B-49676 
revised  March  23.  1971;  approved  for  a 
maximiun  pressiu-e  of  1,500  p.si.g.  ai 
900°  P..  inlet  sizes  iy2-inch.  2-inch, 
2V^-inch,  and  3-inch,  manufactured  by 
Crosby  Valve  and  Oage  Co.,  Wretham. 
Mass.  02093,  effective  AprU  28.  1971.  (It 
supersedes  Approval  No.  162.001/275/1 
dated  Febniary  26, 1969:  to  show  change 
in  constructi<m.) 

Approval  No.  162.001/276/2,  Crosby 
style  HNB-MS-68-25  nozzle  type  pUot 
actuated  safety  relief  valve,  dwg.  B- 
49676  revised  March  23.  1971;  i^iproved 
for  a  maximum  pressure  of  1.500  p.si.g. 
at  1,050*  F.,  inlet  sizes  1^-lnch.  2-inch. 
2 1/2 -inch,  and  3-inch,  manufactured  fay 
Crosby  Valve  and  Oage  Co.,  Wretham. 
Mass.  02093.  effective  AprU  28,  1971.  (It 
supersedes  Aivroval  No.  162.001/276/1 
dated  February  26, 1969;  to  show  change 
In  construction.) 

Approval  No.  162.001/277/2.  Crosby 
style  HNB-MS-57-9  nozzle  type  pUot 
actuated  safety  relief  valve,  dwg.  B- 
49676  revised  March  23.  1971;  approved 
for  a  nunimum  pressure  of  1.050  p.si.g. 
at  900°  F..  inlet  sizes  3-inch  and  4-inch, 
manufactured  by  Crosby  Valve  and  Oage 
Co.,  Wrentham,  Mass.  02093,  effective 
April  28.  1971.  (It  supersedes  Approval 
No.  162.001/277/1  dated  February  26, 
1969;  to  show  change  in  construction.) 

Approval  No.  162.001/278/2.  Crosby 
style  HNB-M8-6a-9  nozzle  type  pUot 
actuated  safety  reUef  valve,  dwg.  B- 
49676  revised  March  23.  1971;  approved 
for  a  TTiATimiiTn  pressure  of  595  p.8J.g.  at 
1,050°  F..  inlet  sizes  3-inch  and  4-inch, 
manufactured  by  CraAy  Valve  and  Oage 
Co..  Wrentham.  Mass.  02093.  effective 
AprU  28.  1971.  (It  supersedes  AiH>roval 
No.  162.001/278/1  dated  February  26. 
1969;  to  show  change  in  construction.) 

FLAm  Arresters  tor  Tank  Vessels 

Approval  No.  162.016/34/0,  &-in(di  size 
Types  868B  and  E%68B,  aluminum  body, 
aluninum  or  stainless  sted  arrester  ele- 
ments, dwg.  868B  dated  December  17. 
1952  and  dwg.  E868B  dated  AprU  14, 
1947,  manufactured  by  The  Protectoseal 
Co.,  225  Foster,  BensenviUe.  IL  60106, 
effective  AprU  22. 1971.  (It  reinstates  and 
supersedes  Approval  No.  162.016/34/0 
terminated  AprU  27,  1970  and  change  d 
address  of  manufacturer.) 

Pressure  Vacuttic  Relut  Valves  and 
Spill  Valves  roR  Tank  Vessels 

Approval  No.  162.017/110/0.  Modd 
9403  6-inch  Hi-Stream  Marine  Breather 
Valve,  prBssure/vacuum,  ASTM  B62 
body,  with  150#  ASA  flat  face  flange, 
maniifaotiuied  by  OPE  Controls,  Inc., 
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6511  Oakton  Street.  M<»ton  Orove,  IL 
60053,  effective  AprU  9,  1971. 

Indicators.  Boiler  Water  Letii, 
Srcondart  Ttpi 

Approval  No.  162.025/104/0,  Model 
El 800  EYE-HYE  remote  water  level  in- 
dicator for  a  maximum  allowable  vioA- 
ing  pressureof  1,500  pjBi.g.  at  600°  F.. 
same  UNITEMP  reservoir  as  for  Modd 
EW1801  EYE-HYE,  USCO  Approval  No. 
162.025/103/0,  manufactured  by  Clark- 
Reliance  Corp..  15901  Industrial  Park- 
way, Cleveland,  OH  44135,  effective 
AprU  26,  1971. 

Carbon  Dioxide  Type  Fire 
Extinguishino  Ststems 

Approval  No.  162.038/4/0,  "Oeneral" 
Carbon  Dioxide  Marine  Fire  Extinguish- 
ing Systems,  typical  installation  dwg.  No. 
M-5180,  Rev.  A  dated  March  28.  1960. 
parts  list  dwg.  No.  M-5810-1  revised 
AprU  21.  1960,  manufactured  by  The 
Oeneral  Fire  ExtingiUshing  Corp.,  1685 
Shermer  Road.  Northbrook,  IL  60062  and 
8740  Washington  Boulevard.  Culver  City, 
CA  90231,  effective  May  11, 1971.  (It  is  an 
extension  of  Approval  No.  162.038/4/0 
dated  July  29,  1966.) 

Incombustible  Materials  for  Merchant 
Vessels 

Approval  No.  164.009/31/1.  "Johns- 
ManvlUe  Marine  Acoustical  Unit",  in- 
combustible material  in  accordance  with 
Johns-ManvlUe  Sales  Corp.  letter  dated 
AprU  5.  1971.  in  l%«-through  29ie-inch 
thickness,  manufactured  by  Joiaa- 
Manville  StOes  Corp.,  22  East  40th  Street. 
New  York.  NY  10016,  effective  AprU  15, 
1971.  (It  supersedes  Approval  No.  164.- 
009/31/0  dated  Aprfl  16. 1969  to  show  new 
description.) 

Approval  No.  164.009/64/1,  "Kaylo" 
afibestos-bydrous  calcium  silicate  tjrpe 
incombustible  material  without  factory 
applied  covering,  identical  to  that  de- 
scribed in  Owois-Coming  Flberglas 
Corp.  letter  dated  December  30. 1960.  ap- 
proved in  a  density  of  12.3  pounds  per 
cubic  foot,  manufactured  by  Owens- 
Coming  Flberglas  Corp..  Toledo.  Ohio 
43601.  effective  AprU  14,  1971.  (It  is  an 
extoision  of  Approval  No.  164.009/64/1 
dated  AprU  22.  1966.) 

Approval  No.  164.009/144/0.  -"Krina 
Ineombustible  CO  Insulation"  flbrous 
glass  insulation  material  identical  to 
that  described  in  National  Bureau  of 
Standards  Test  Report  No.  FR3751  dated 
AprU  1,  1971  and  Bitma  Products  Corp. 
lettors  dated  January  26.  1971  and  Feb- 
ruary 22.  1971.  approved  in  a  ^  Inch 
through  2  inch-thickness  and  4.5 
poimds  per  cubic  foot  density,  manufac- 
tured by  Birma  Products  Corp..  Jemce 
BfCU  Road.  SayrevlUe.  NJ.  08872.  plants 
located  in  SayrevlUe,  N.J.  and  Oreenfield. 
Ind..  effective  AprU  29, 1971. 

Dated:  November  2,  1971. 

W.  P.  Rea.  m. 
Rear  Admind.  VJS.  Coast  Oaard. 
Chief,    OSlce    of    Merchant 
Marine  Safety. 

im  DocTl-lTOTM  FUed  ll-a»-71;8 :48  am) 
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EQUIPMENT,  CONSTRUCTION,  AND 
MATERIALS 

Approval  NoHce 

1.  Certain  laws  and  regulations  (46 
CFR  (lb.  I)  require  that  various  items  of 
lif  esaving.  firefighting  and  miscellaneous 
equipment,  construction,  and  materials 
used  an  board  vessels  subject  to  Coast 
GuafAispection,  on  certain  motorboats 
and  oner  recreational  vessels,  and  on  the 
artificul  islands  and  fixed  structures  on 
the  own-  Continental  Shelf  be  of  tjrpes 
approAwl  by  the  Commandant.  U.S. 
Coast  Ouard.  The  purpose  of  this  docu- 
ment is  to  notify  all  Interested  persons 
ttiat  certain  approvals  have  been  granted 
as  herein  described  during  the  period 
from  June  1.  1971  to  June  9.  1971  (List 
No.  19-71).  These  actions  were  taken  in 
accordance  with  the  procedures  set  forth 
in  46  CPR  2.75-1  to  2.75-50. 

2.  The  statutory  author!^  for  equip- 
ment, construction,  and  material  appro- 
vals is  goiendly  set  forth  in  sections  367. 
375.  390b.  416.  481.  489.  52^.  and  1333  of 
tiUe  46.  United  States  Code,  section  1333 
of  titie  43.  United  States  Code,  and  sec- 
tion 198  d  tiUe  50.  United  States  Code. 
The  Secretary  of  Transportaticn  has 
delegated  authority  to  the  Commandant, 
U.S.  Cocut  Guard  with  respect  to  these 
approvals  (49  CFR  1.46(b)).  The  speci- 
floations  prescribed  by  the  Commandant. 
U.S.  Coast  Guard  for  certain  tsrpes  of 
equipment,  construction,  and  materials 
are  set  forth  in  46  CFR  Parts  160  to  164. 

3.  The  approvals  listed' in  this  docu- 
ment shaU  be  in  dtect  tor  a  period  of 
S  years  from  ttie  date  of  issuance,  unless 
sooner  canceled  or  su;^)ended  by  proper 
authority. 

Lifzboat  Winches  for  Merchant  Vessels 

Approval  No.  160.015/93/1.  lifeboat 
winch..  Type  3Sa>-MKn;  approval  is 
limited  to  mechanical  ooniponents  only 
and  for  a  maxlmimi  wMldng  load  of  7.500 
pounds  puU  at  the  drums  (3.750  poimds 
p«r  faU) ;  identified  by  general  arrange- 
ment drawings  No.  Wl-F-003,  revision  C 
dated  May  5.  1969.  and  Wl-F-005.  re- 
vision B  dated  May  5.  1969.  and  drawing 
list,  revision  D  dated  May  21.  1971,  man- 
-ufactured  by  Marine  Safety  Ekiuipment 
Corp..  Foot  of  Wyooff  Road.  Farming- 
dale.  KJ.  07727.  effective  June  8,  197L 
(It  supersedes  Approval  No.  160.015/93/0 
dated  February  26,  1969  to  show  change 
in  design.) 

Approval  No.  160.015/94/1.  lifeboat 
winch.  Type  550-MKII:  approval  is  lim- 
ited to  mechanical  components  only  and 
for  a  maximum  working  load  of  11,000 
pounds  pull  at  the  drums  (5.500  poimds 
per  faU) ;  identified  by  general  arrange- 
ment drawings  No.  Wl-F-002,  revlsi<m  C 
dated  May  1.  1969.  and  No.  W1-F-002-H. 
revision  A  dated  November  21. 1968 ;  and 
drawing  list,  revlaian  C  dated  May  21. 
1971,  manufactured  by  Marine  S&fety 
Equipment  Corp..  Foot  oi  Wyooff  Road, 
Fanningdale,  N.J.  07727,  effective  June  8, 
1971.  (It  supcraedes  Apimyvml  No. 
160.015/94/0  dated  June  5,  1969  to  sbow 
cbaage  in  design.) 


Approval  No.  160.015/97/1.  Type  750- 
C4-EG  lifeboat  winch,  approval  limited 
to  mechanical  components  only,  and  for 
a  maximum  working  load  of  11.000 
pounds  puU  at  drums  (5.500  pounds  per 
fall) :  identified  by  general  arrangement 
draii^ng  No.  WD-4083.  Rev.  B  dated 
February  17, 1970,  and  drawing  list  dated 
May  26,  1971.  manufactured  by  Welin 
Davit  Division,  Lane  Marine  Techncdogy. 
Inc.,  150  Sullivan  Street,  Brooklyn,  N.Y. 
11231,  effective  June  7.  1971.  (It  super- 
sedes Approval  No.  160.015/97/0  dated 
AprU  26.  1971  to  show  change  in  design.) 

Mirrors.  Emergenct  Signaling 

Approval  No.  160.020/5/1.  Model  CG-2. 
emergency  signaling  mirror.  4"  x  5" 
refine  type,  identified  by  mirror  and 
packing  drawing  No.  CG-2  dated  Au- 
gust 15,  1966.  manufactured  by  Revere 
Glass  Co.,  583  Beach  Street,  Revere.  MA 
02151.  effective  June  8.  1971.  (It  is  an 
extension  of  Approval  No.  160.020/5/1 
dated  August  15.  1966.) 

Buoyant  Vests.  Kapok,  or  Fibrous  Glass 

For  motoboats  of  classes  A,  1,  or  3  not 
carrying  passengers  for  hire. 

Approval  No.  160.047/324/0,  Type  I, 
Model  AK-1,  adult  kapok  buoyant  vest, 
USCO  specification  Subpart  160.047  and 
COMDT(MMT-3)  letter  to  Atlantic- 
Pacific  Manufacturing  Corp.,  FUe  No. 
5946/160.047/324  dated  June  2.  1971. 
manufactured  by  Atlantic-Pacific  Manu- 
facturing Corp..  124  AUanUc  Avenue. 
Brooklyn,  NY  11201,  effective  June  4, 
1971.  (It  supersedes  Awroval  No.  160.- 
047/324/0  dated  February  17,  1970.) 

Approval  No.  160.047/325/0,  Type  I. 
Model  CKM-1,  child  kapok  buoyant  vest. 
USCO  SpeelficatiOQ  Subpart  160.047  and 
COMDT(MMT-3)  letter  to  Atlantic- 
Pacific  Manufacturing  Corp..  FUe  No. 
5946/160.047/324  dated  June  2.  1971.  (It 
supersedes  Approval  No.  I60.047/32S/0 
dated  February  17,  1970.) 

Approval  No.  160.047/326/0.  Type  I. 
Model  CK3-1,  child  kapok  buoyant  vest. 
USCO  Specification  Subpart  160J)47  and 
COMDT(MMI-3)  letter  to  Atlantic- 
Pacific  Manufacturing  Corp..  File  No. 
6946/160.047/324  dated  June  2.  1971. 
manufactured  by  Atlantic-Pacific  Manu- 
facturing Corp..  124  Atlantic  Avenue. 
BnK^dyn,  NY  11201.  effective  June  4, 
1971.  (It  supersedes  Approval  No.  160.- 
047/326/0  dated  February  17.  1970.) 

Approval  No.  160.047/571/0.  Type  I. 
Model  AK-1.  adult  kapok  buoyant  vest. 
USCO  SpeciflcatioQ  Sid)part  160.047, 
manufactured  by  Crawford  BXanuf actur- 
ing  Co..  Inc..  Third  and  Decatur  Streets. 
Richmond.  VA  23212  and  12th  and 
Graham  Streets.  Emporia,  KS  66801. 
f(»-  J.  C.  Penney  Co.,  Inc..  1301  Avenue  of 
the  Americas.  New  York,  NY  10019.  ef- 
fective June  I.  1971.  (It  ia  an  extensi(« 
of  Approval  No.  160.047/571/0  dated 
August  4. 1966.) 

Buoyant  Cxtshions.  Kapok,  or  Fibrous 
Glass 

1.  or  2  not 


,  l^>r  motorboats  of  claaBes  A, 
cairylng  paaaengers  for  hire. 

Approval    No.    160.048/260/0.    apeclal 
WProYBl  for  rectangular  buoyant  cushi<ai 


Ko. 
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ISVa"  X  17"  X  2",  manufactured  in  ac- 
cordance with  dwg.  No.  160.048-1  and 
COMDT(MMT-3)  letter  to  Crawford 
Manufacturing  Co.,  Inc.,  Pile  No.  5946/ 
160.048/260  dated  Jime  1971,  manufac- 
tured by  Crawford  Manufactiuing  Co., 
Inc.,  Third  and  Decatur  Streets,  Rich- 
mend,  Va.  23212  and  12th  and  Graham 
Streets,  Emporia,  Kans.  66801,  effective 
Junes,  1971. 
BvoTS,  Life.  Ring.  Unicelluiar  Plastic 

Approval  No.  160.050/80/0,  20-inch 
unicellular  plastic  ring  life  buoy,  USCQ 
Specification  Subpart  160.050  and  B.  F. 
Goodrich  dwg.  No.  12988,  revision  3  dated 
January  13,  1960,  msuiufactured  by 
Goodenow  Manufacturing  Co.,  1301  West 
18th  Street,  Erie,  PA  16501,  effective 
June  2. 1971. 

Approval  No.  160.050/81/0.  24-inch 
unicellular  plastic  ring  life  buoy,  USCO 
Specification  Subpart  160.050  and  B.  P. 
Goodrich  dwg.  No.  12988,  revislcm  3  dated 
January  13,  1960,  manufactured  by 
Goodenow  Manufacturing  Co.,  1301  West 
18th  Street,  Erie,  PA  16501,  effective 
June  2, 1971. 

Ufe  Preservers,  UNicELi.Tn.AR  Plastic 
Foam,  Adult  and  Child,  for  Merchant 
Vessels 

Approval  No.  160.055/58/0,  Type  lA, 
Model  62,  adult  vinyl  dip  coated  unl- 
ceUular  plastic  foam  life  preserver, 
USCO  Specification  Subpart  160.056. 
dwg.  No.  160.055-IA  (sheet  1)  and 
COMDT  (MMT-3)  letter  dated  Au- 
gust 29,  1966,  manufactured  by  Crawford 
Manufacturing  Co..  Inc..  Third  and  De- 
catur Streets,  Richmond,  VA  23212,  ef- 
fective June  3, 1971.  (It  is  an  extension  of 
Approval  No.  160.055/58/0  dated  Au- 
gust 30. 1966.) 

i^proval  No.  160.055/59/0.  Type  lA, 
Model  66.  child  vinyl  dip  coated  uni- 
celliilar  plastic  foam  life  preserver, 
USCO  EMDCNCiflcation  Subpart  160.055, 
dwg.  No.  160.055-IA  (sheet  2)  and 
COMDT  (MMT-3)  letter  dated  Au- 
gust 29. 1966.  manufactured  by  Crawford 
Bfonufacturing  Co.,  Inc.,  Third  and  De- 
catur Streets,  Richmcmd.  VA  23212,  ef- 
fective June  3, 1971.  (It  is  an  extension  of 
Approval  No.  160.055/59/0  dated  Au- 
gust 30, 1966.) 

Gauging  Devices,  Liquid  Level, 
Liquefied  Compressed  Gas 

Approval  No.  162.019/38/0,  Model  No. 
92050  liquid  level  gauge  for  ammonia, 
propane  and  butane  at  a  minimum 
temperatxire  of  —50°  F.  and  a  maximum 
allowable  working  pressure  of  4  p.s.l.g., 
manufactured  by  GPE  Controls,  Inc., 
6511  Oakton  Street,  Morton  Grove,  IL 
60053,  effective  June  1, 1971. 

Nozzles,  Firehose,  Combination  Solid 
Stream  and  Water  Spray  (IV^  Inch 
AND  2Yi  Inch)  for  Merchant  Vessels 

Approval  No.  162.027/9/0,  1%  inch 
combination  solid  stream  and  water 
spray  fire  hoze  nozzle.  Style  2032,  Bill  of 
Material  dated  January  16. 1970.  dwg.  No. 
1595  dated  June  1.  1970.  Style  HV  15 
hlgh-veloclty  head,  and  either  Style  415 
4'— 60*  applicator  or  Style  1015  10'— 90* 
appUcator  with  Style  LV  15  low-velocity 
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head,  due  to  orifice  sizes,  no  special  self- 
cleaning  strainer  is  required.  The  4'— 60* 
applicator  is  Intended  for  nozzle  installa- 
tions in  propulsion  machinery  spaces 
containing  oil-fired  boilers,  internal  com- 
bustion machinery  or  oil  fuel  units,  man- 
ufactured by  Akron  Brass  Manufacturing 
Co.,  Inc.,  Wooster,  Ohio  44691,  effective 
Jime  2, 1971. 

Approval  No.  162.027/10/0,  2V2  inch 
Style  2046  combination  solid  stream  and 
water  spray  fire  hose  nozzle,  ball  type. 
Bill  of  Material  dated  January  19.  1970, 
dwg.  No.  1596  dated  June  1,  1970,  Style 
HV  25  high-velocity  head,  and  Style 
1225,  25'-90<'  applicator  with  LV  25  low- 
velocity  head,  due  to  orifice  sizes,  no  spe- 
cial self-cleaning  strainer  is  required, 
manufactured  by  Akron  Brass  Manu- 
factiu-ing  Co.,  Inc.,  Wooster,  Ohio  44691, 
effective  Jime  2, 1971. 

Fire  Extinouxshino  Systems,  Foam  Type 

Approval  No.  162.033/7/1,  National 
AERr-O-FOAM  100  Marine  Foam  Fire 
Extingulshihg  Systems,  with  AERr-O- 
FOAM  100  foaming  concentrate  and 
catalyst,  for  use  on  polar  solvents  (alco- 
hols, ketones,  etc.)  or  ordinary  petroleum 
products,  Instruction  Sheet  No.  628,  Re- 
vised August  12,  1966,  manufactured  by 
National  Foam  System,  Inc.,  West  Ches- 
ter, Pa.  19380,  effective  June  9, 1971.  (It  Is 
an  extension  of  Approval  No.  162.033/7/1 
dated  August  29, 1966.) 

Dated:  November  9, 1971. 

G.  H.  Read,  . 
Captain.  U.S.  Coast  Ouard,  Act- 
ing Chief,  Office  of  Merchant 
Marine  Safety. 

(PR  Doc.71-17077  FUed  11-32-71:8:49  am] 


.  [COFR  71-143] 

EQUIPMENT,  CONSTRUCTION,  AND 
MATERIALS 

Approval  NoHc* 

1.  Certain  laws  and  regulations  (46 
CFR  Ch.  I)  require  that  various  items  of 
lifesavlng,  flreflghtlng  and  miscellaneous 
equipment,  construction,  and  materials 
used  on  board  vessels  subject  to  Cocut 
Ouard  inspection,  on  certain  motorboats 
and  other  recreational  vessels,  and  on 
the  artificial  islands  and  fixed  structures 
on  the  outer  Continental  Shelf  be  of 
types  approved  by  the  C<nnmandant. 
U.S.  Coast  Ouard.  The  purpose  of  this 
document  is  to  notify  all  interested  per- 
sons that  certain  approvals  have  been 
granted  as  herein  described  during  the 
period  from  Jime  25.  1971  to  August  13. 
1971  (Lists  Nos.  24-71  and  25-71).  These 
actions  were  taken  in  accordance  with 
the  procedures  set  forth  in  46  CFR  2.75-1 
to  2.75-60. 

2.  The  statutory  authority  for  equip- 
ment, construction,  and  material  ap- 
provals is  generally  set  forth  in  sections 
367.  375.  390b.  416.  481,  489.  526p.  and 
1333  of  tiUe  46.  United  States  Code,  sec- 
tion 1333  of  title  43,  United  States  Code, 
and  section  198  of  title  50,  United  States 
Code.  The  Secretary  of  Transportation 
has  delegated  authority  to  the  Com- 
mandant, U.S.  Coast  Ouard  with  respect 


to  these  approvals  (49  CFR  1.46(b) ) .  The 
specifications  prescribed  by  the  Com- 
mandant, U.S.  Coast  Ouard  for  certain 
types  of  equipment,  construction,  and 
materials  are  set  forth  in  46  CFR  Parts 
160  to  164. 

3.  The  approvals  listed  in  this  docu- 
ment shall  be  in  effect  for  a  period  of  5 
years  from  the  date  of  issuance,  unless 
sooner  cancelled  or  suspended  by  proper 
authority. 

Life  Preservers,  Kapok,  Adult  and 
Child  (Jacket  Type)  ,  Models  3  and  5 

Note:  Approved  for  use  on  all  vessels  and 
motorboats. 

Approval  No.  160.002/108/0,  Model  3, 
adult  kapok  life  preserver,  USCO 
Specification  Subpart  160.002,  manu- 
factured by  Crawford  Manufacturing 
Co.,  Inc..  Third  and  Decatur  Streets. 
Richmond.  Va.  23212,  for  Sears,  Roebuck 
and  Co.,  925  South  Homan  Avenue, 
Chicago,  IL  60607,  effective  July  6,  1971. 
(It  is  an  extension  of  AiH>n>val  No. 
160.002/108/0  dated  September  15, 1966.) 

Approval  No.  160.002/109/0,  Model  5, 
child  kapok  life  preserver,  USCO  Speci- 
fication Subpart  160.002,  manufactured 
by  Crawford  Manufacturing  Co..  Inc.. 
Third  and  Decatur  Sti:^t8,  Richmond. 
Va.  23212.  for  Sears,  Roebuck  and  Co., 
925  South  Homan  Avenue.  Chicago.  IL 
60607.  effective  July  6.  1971.  (It  Is  an  ex- 
tension of  Approval  No.  160.002/109/0 
dated  September  15.  1966.) 

Gas  Masks.  Self-Contazned  Breathing 
Apparatus,  and  Supplied-Air  Respira- 
tors, FOR  Merchant  Vessels 

Approval  No.  180.011/39/0.  Scott  Alr- 
Pak  n.  Model  900014.  self-contained  one- 
half  hour  compressed  air  breathing  ai>- 
paratus.  at  least  one  extra  fully  charged 
cylinder  of  breathing  air  to  be  included 
as  part  of  the  complete  unit.  Bureau  of 
Mines  Approval  No.  BM-1308,  only  for 
use  with  BM-1308  faceplece  and  BM- 
1308  pressure  regulator  and  assembly. 
Scott  assembly  dwg.  No.  900014,  Rev  C 
dated  May  3,  1966,  manufactured  by 
^o^  Avlatian  Corp..  Lancaster.  N.T. 
14086,  effective  July  15,  1971.  (It  super- 
sedes Approval  No.  160.011/39/0  which 
expired  July  8.  1971.) 

Approval  No.  160.011/47/0,  Ammonia 
Gas  Mask  with  Cleartone  Speaking  Dia- 
phragm and  Ultravlew  Faceplece,  BCSA 
dwgs.  Nos.  B457081.  A96680,  C093866,  and 
Bureau  of  Mines  Approval  No.  14P-68, 
manufactured  by  Bflne  Safety  Appliances 
Co.,  201  North  Braddock  Avenue,  Pitts- 
burgh, PA  15208,  effecUve  June  29,  1971. 

Approval  No.  160.011/48/0,  MSA  Oas 
U&ak  Type  N  with  Cleartone  Speaking 
Diaphragm  and  Ultravlew  Model  SW 
Faceplece,  MSA  dwg.  Nos.  B467076. 
B994069,  A96680  and  Bureau  of  Mines 
Approval  No.  14F-66A,  manufactured  by 
Mine  Safety  Appliances  Co.,  201  North 
Braddock  Avenue,  Pittsburgh,  PA  15208, 
effective  June  29, 1971. 

Ladders,  Embarkation — ^Debarkation 
(Flexible)  ,  for  Merchant  Vessels 

Approval  No.  160.017/31/2.  Model 
a41A/61-79.  Type  n.  embarkatloa- 
debarkatlon  ladder,  chain  suspensiaa. 
steel  ears.  dwg.  No.  241A/61-79  dated 
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April  21.  1961  and  revised  October  21. 
1966,  approval  limited  to  ladders  79  feei 
or  less  in  length,  manufactured  by  GreKt 
Bend  Manufacturing  Corp^  234  Godwin 
Avenue,  Paterson,  NJ  07501.  effective  Au- 
iiust  13,  1971.  (It  is  an  extension  of  Ap- 
proval No.  160.017/31/2  dated  October  31, 
1966.) 

Approval  No.  160.017/33/1.  Model  E- 
1004D.  l^pe  n  embarkaticm-debarkatitm 
ladder,  chain  suspension,  steel  ears,  dwg. 
No.  LC-104,  Rev.  4,  dated  September  23, 
1966.  i4>proval  limited  to  ladders  65  feet 
or  less  in  lengrth,  manufactured  by  Rob- 
erton  and  Schwartz,  Inc..  163  Main 
Street,  San  Francsico.  CA  94105,  effective 
August  13,  1971.  (It  is  an  extension  of 
Approval  No.  160.017/33/1  dated  Octo- 
ber 11,  1966.) 

Approval  No.  160.017/34/1,  Model  P- 
1006-A,  Type  I  embarkation-debarlcati<m 
ladder,  rope  suspension,  steel  ears,  dwg. 
LC-106,  Rev.  4,  dated  September  23, 
1966,  manufactured  by  Roberton  and 
Schwartz.  Inc.,  163  Main  Street,  San 
Francisco,  CA  94105,  effective  Aug\ist  13. 
1971.  (It  is  an  extension  of  Approval  No. 
160.017/34/1  dated  October  11. 1966.) 

Mechanical  Disengaging  Apparatus. 
Lifeboat,  for  Merchant  Vessels 

Approval  No.  160.033/60/2.  Rottmer 
type  releasing  gear,  approved  for  a  maxi- 
mum working  load  of  15,000  pounds  per 
hook,  identified  by  disengaging  appara- 
tus dwg.  No.  9090-111  Rev.  B  dated  Au- 
gust 6,  1971,  manufactured  by  Whittaker 
Corp.,  5159  Baltimore  Drive,  La  Mesa. 
CA  92042.  effecUve  August  12.  1971.  (It 
supersedes  Approval  No.  160.033/60/1 
dated  January  30,  1970  to  show  change 
in  coDstniction.) 

Lifeboats 

Approval  No.  160.035/322/3.  22'  x  7.5'  x 
3.17'  Steel,  hand-propelled  lifeboat,  31- 
person  cap«city,  identified  by  gaaenl  ar- 
rangement dwg.  No.  22-2K  Rev.  C  dated 
July  14,  1971.  46  CFR  160.035-13  (c) 
marking.  Weights:  Condition  "A"= 
3.500  pounds:  condiaon  "B"=9.182 
pounds,  manufactured  by  Marine  Safety 
Equipment  Corp.,  Foot  of  Wycoff  Road. 
Parmlngdale,  NJ  07727,  effective  July  29, 
1971.  (It  reinstates  and  siipersedes  Ap- 
proval No.  160.035/322/2  terminated 
May  19,  I9n.) 

Approval  No.  160.035/334/1.  26.0'  z 
9.0'  X  3.83'  steel,  motor-pr(H>^ed  life- 
boat without  radio  cabin  or  searchll^t 
(class  1)  48-person  capacity,  identified 
by  general  arrangemoit  dwg.  No.  26-16, 
Rev.  D  dated  July  14.  1971.  46  CFR 
160.035-13 (c)  maridng.  Weights:  Condi- 
tion "A"=5.100  pounds;  Condition  "B"= 
14,216  pounds,  manufactiued  by  Marine 
Safety  Equipment  Corp..  Foot  of  Wycoff 
Road.  Farmingdale.  NJ  07727.  effective 
July  29. 1971.  (It  supersedes  Approval  No. 
160.035/334/0  dated  June  8. 1966  to  show 
change  In  address  and  construction.) 

Approval  No.  160.035/371/1.  26.0'  x 
t.O'  X  3.83'  steel,  hand-propdied  Ufeboat^ 
53-person  capacity.  Identified  by  general 
turrangement  dwg.  No.  26-17.  Rev.  B 
dated  July  13.  1971.  46  CFR  160.03&-13 
(c)  marking.  Weights:  Coiditkn  "A"= 
4,760  pounds;  cooditton  "B"=14,&34 
pounds,  manufactured  by  Marine  Safety 


Equipment  Corp.,  Foot  at  Wycoff  Road. 
Farmingdale.  NJ  07727.  effective  July  15, 
1971.  (It  supoveds  Approval  No.  160.035/ 
371/0  dated  July  15, 1966  to  show  change 
in  address  and  construction.) 

Approval  No.  160.035/465/1,  14'  diam- 
eter X  4.8'  depth  fibrous  glass  reinforced 
plastic  (FRP)  motor-propelled  totally 
enclosed  "BnudLer"  survival  capsule,  28- 
person  capacity,  as  alternate  for  lifeboat, 
inflatable  liferaft  or  llf  efioat.  Identified 
by  general  and  equipment  arrangement 
dwg.  No.  9001-101  dated  Jime  1.  1971, 
approved  for  use  only  cm  nonself-pro- 
pelled  drilling  rigs,  fixed  structures  and 
artificial  islands,  46  C^FR  160.035-13 (c) 
marking.  Weights:  Condition  "A"=4,650 
pounds;  condition  "B"=9,880  pounds, 
manufactured  by  The  Whittaker  Corp., 
5159  Baltimore  Drive.  La  Mesa,  CA  92042, 
effective  July  16,  1971.  (It  supersedes 
Approval  No.  160.035/465/0  dated  June 
30, 1970  to  show  change  in  construction.) 

Buoyant  Vests,  Kapok,  or  Fibrous  Glass 

For  motorboats  of  classes  A,  1,  or  2  not 
carrying  passengers  for  hire. 

ApTiroval  No.  160.047/631/0,  Type  I, 
Model  AK-1,  adult  kapok  buoyant  vest, 
USCO  Specification  Subpart  160.047  and 
(X>MDT(MMT-3)  letter  to  Atlantic- 
Pacific  Manufacturing  Corp.,  File  No. 
5946/160.047/324  dated  June  2,  1971, 
manufactured  by  Atlantic-Pacific  Manu- 
facturing Corp..  124  Atlantic  Avenue. 
Brooklyn.  NY  11201,  for  Boy  Scouts  of 
America,  Supply  Division,  North  Bruns- 
wick, N.J.  08902,  effective  June  29,  1971. 

Buoys,  Life,  Ring,  Unicellxtlar  Plastic 

Approval  No.  160.050/62/0,  30-inch 
ring  life  buoy,  fibrous  glass  wrapped  uni- 
cellular plastic  toam  core.  Specification 
dated  August  14,  1969  and  drawing  num- 
ber 8431/8/69  dated  Augiist  14,  1969,  al- 
ternate method  of  rigging  in  accordance 
with  drawing  8431/8/69A  dated  May  14. 
1971.  wproved  as  alternate  construction 
to  that  provided  by  USCO  Specification 
Subpart  160.050,  manufactured  by 
Atlantic-Pacific  Manufacturing  Corp., 
124  Atlantic  Avenue,  Brooklyn,  NY  11201, 
effective  August  10,  1971.  (It  sui>ersedes 
Approval  No.  160.050/62/0  dated  Octo- 
bn-  7,  1969  to  show  mteor  change.) 

Buoyant  Vests,  Unicellular  Plastic 
Foam 

Hois:  For  motorboats  of  Claaus  A,  1,  or  2 
not  carrying  pasaengera  for  bin. 

Amiroval  No.  160.052/222/0,  Type  II, 
Model  100,  adult  unicellular  plastic  foam 
buoyant  vest,  dwg.  No.  100,  Rev.  1  dated 
August  19.  1968.  dwg.  No.  400,  Rev.  1 
dated  August  19, 1968,  dwg.  No.  BSP-6721 
dated  May  23,  1971  and  bill  of  materials 
dated  May  29,  1968,  manufactured  by 
Buddy  Schoellkopf  Products,  Inc.,  4100 
Platinum  Way,  Dallas,  TX  75237,  effec- 
tive July  16,  1971.  (It  supersedes  Ap- 
proval No.  160.052/222/0  dated  Au- 
gust 20,  1968  to  show  change  of  address 
of  manufacturer.) 

Approval  No.  160.052/257/0,  Type  U, 
Model  100,  adult  unic^ular  plastic  foam 
buoyant  vest,  dwg.  No.  100,  Rev.  1  dated 
August  19,  1968,  dwg.  No.  400.  Rev.  1 
dated  August  19, 1968.  dwg.  No.  BSP-6721 


dated  May  23.  1971  and  bill  of  materials 
dated  May  29,  1968.  manufactured  by 
Buddy  Schoellkopf  Products,  Inc..  4100 
Platinum  Way.  Dallas.  TX  75237.  for 
Bdknap  Hardware  li  Manufacturing  Co.. 
Ill  East  Main  Street.  Louisville.  KY 
40201.  effective  July  16.  1971.  (It  super- 
sedes Approval  No.  160.052/257/0  dated 
June  10.  1968  to  show  change  of  address 
of  manufacturer.) 

Approvid  No.  160.052/274/0.  Type  U.y 
Model  100,  adult  unicellular  plastic  foam 
buoyant  vest,  dwg.  No.  100,  Rev  1  dated 
August  19,  1968,  dwg.  No.  400,  Rev.  1 
dated  August  19,  1968,  dwg.  No.  BSP- 
6721  dated  May  23,  1971  and  bill  of 
materials  dated  May  29,  1968,  manufac- 
tured by  Buddy  Schoellkopf  Products, 
Inc.,  4100  Platinum  Way,  Dallas  TX 
75237,  for  Coast-to-Coast  Stores,  7500 
Excelsior  Boulevard,  Minneapolis.  MN 
55426,  effective  July  16,  1971.  (It  super- 
sedes Approval  No.  160.052/274/0  dated 
December  19,  1968  to  show  change  of 
address  of  manufacturer.)  ^ 

Approval  No.  160.052/375/0,  Type  H. 
Modd  100,  adult  im^cellular  plastic  foam 
buoyant  vest.  dwg.  No.  100,  Rev.  1  dated 
August  19,  1968,  dwg.  No.  400.  Rev.  1 
dated  August  19,  1968.  dwg.  No.  BSP- 
6721  dated  May  23,  1971  and  bill  of 
materials  dated  May  29,  1968.  manufac- 
tured by  Buddy  Schoellkopf  Products, 
Inc..  4100  Platinum  Way.  Dallas.  TX 
75237,  for  Red  Head  Brand  Corp..  Post 
Office  Box  10956.  1348  Manufacturing 
Street.  Dallas.  TX  75207.  effective 
July  16,  1971.  (It  supersedes  Approval 
No.  160.052/375/0  dated  October  1.  1968 
to  show  change  of  address  of  manu- 
facturer.) 

Approval  No.  160.052/410/0.  T^jc  n. 
Model  UPA.  adult  unicellular  plastic 
foam  buoyant  vest,  dwg.  No.  122061 
(sheets  1  and  2),  Rev.  1  dated  Jime  24, 
1963.  and  bill  of  materials  dated  Septem- 
ber 30.  1965,  manufactured  by  Atlantic- 
Pacific  Manufacturing  Corp.,  124  Atlan- 
tic Avenue.  BrocAlsm,  NY  11201,  for  Boy 
Scouts  of  America,  Supply  Division, 
North  Brunswick,  N.J.  08802,  effective 
June  29,  1971. 

Work  Vests.  Unicellular  Plastic  Foam 

Apix^val  No.  160.053/28/0.  cloth  cov- 
ered unicellular  plastic  foam  work  vest 
as  per  USCO  Specification  Sutqiart 
160.053.  and  dwg.  Nos.  1-COA  and 
2-CGA  dated  November  4.  1970.  manu- 
facured  by  Buddy  Schoellkopf  Products, 
Inc..  4100  Platinum  Way.  Dallas.  TX 
75237.  for  the  Red  Head  Brand  Corp.. 
1348  BCanufacturing  Street.  Dallas,  TX 
75207,  effecUve  July  12,  1971. 

Searchlights,  Motor  Lifeboat,  for 
Merchant  Vessels 

Approval  No.  161.006/2/0,  Tvpe  C 
mot(N--lifeboat  searchlight,  dwg.  No. 
500C-1.  replaces  Type  N  searchlight  ap- 
proval  No.  161.006/1/0.  manufactured  by 
Portable  Light  ITT.  501  West  Liberty. 
Springfield,  OH  45501.  fonnerly  The 
Portable  Light  Co.,  Inc..  effective  July  2, 
1971.  (It  is  an  extension  of  Approval  No. 
161.006/2/0  dated  S^tember  7,  1066  and 
change  of  name  and  address  of  manu- 
facturer.) 
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Approval  No.  162.001/224/0.  Style  HN- 
MS-35-6,  carbon  steel  body  pop  safety 
valve,  exposed  spring,  maximum  pres- 
sure 900  p.si..  maximum  temperature 
650°  P..  dwg.  No.  HV-34-MS.  authorized 
July  22,  1971;  approved  for  sizes  IV^ 
inches.  2  inches.  21/2  inches,  3  inches, 
and  4  Inches,  manufactured  by  Crosby- 
Ashton  Wrentham,  Mass.  02093.  effective 
August  11,  1971.  (It  is  an  extension  of 
Approval  No.  162.001/224/0  dated  Sep- 
tember 12,  1966.) 

Approval  No.  162.001/225/0.  Style  HN- 
MS-36-6.  carbon  steel  body  pop  safety 
valve,  exposed  spring,  maximum  pres- 
sure 850  p.s.i.,  maximum  temperature 
750"  P.,  dwg.  No.  HV-34-MS,  authorized 
July  22.  1971;  approved  for  sizes  1>/^ 
Inches,  2  inches,  2^/2  inches,  3  Inches, 
and  4  inches,  manufactured  by  Crosby- 
Ashton,  Wrentham,  Mass.  02093,  effec- 
tive August  11,  1971.  (It  is  an  extension 
of  Awroval  No.  162.001/225/0  dated  Sep- 
tember 12,  1966.) 

Approval  No.  162.001/267/0,  Crosby 
style  HN-MS-65-9  nozzle-tyiw  safety 
relief  valve,  Crosby  dwg.  D49675  dated 
February  15,  1966;  approved  for  a  maxi- 
mum pressure  of  1,200  p.si.g.  at  650°  P.. 
Inlet  size  3  inches,  manufactured  by 
Crosby  Valve  and  Gage  Co.,  Wrentham, 
Mass.  02093,  effective  August  11,  1971. 
(It  is  an  extension  of  Approval  No. 
162.001/267/0  dated  September  20. 1966.) 

Pressure   Vacuum   Reuet   Valves   and 
Bpill  Valves  for  Tank  Vessels 

^proval  No.  162.017/63/0,  Morrison 
Fig.  153B  pressure-vacuum  relief  valve, 
atmospheric  pattern,  weight-loaded  pres- 
sure and  vacuum  poppets,  all  brass  con- 
struction, dwg.  No.  B4584,  dated  Febru- 
ary 27,  1951.  and  revised  March  12.  1951. 
and  dwg.  No.  B4585,  dated  March  6, 1951, 
approved  for  size  2'/2  inches,  manufac- 
tured by  Morrison  Brothers  Co.,  Du- 
buque, Iowa  52003,  effective  June  25. 
1971.  (It  is  an  extension  of  Approval  No. 
162.017/63/0  dated  August  4.  1966.) 

Approval  No.  162.017/111/0.  Tate  Tem- 
co  4-inch  pressure-vacuiun  relief  valve. 
Models  53-25P.  53-45F,  and  53-65F. 
bronze  construction,  also  6-inch  pres- 
sure-vacuum relief  valve,  Models  53-25P. 
53-45F.  and  53-65F.  bronze  construction, 
manufactured  by  Tate  Temco,  Inc.,  1205 
South  Carey  Street,  Baltimore,  MD 
21230,  effective  July  8,  1971. 

Approval  No.  162.017/112/0,  Tate 
Temco  4-inch  pressure-vacuum  relief 
valve.  Models  53-20F,  53-40P.  and  53-60P. 
bronze  construction,  also  6-inch  pres- 
sure-vacuum relief  valve,  Models,  53-20F, 
53-40F,  and  53-60F,  bronze  construction, 
valves  identical  to  those  that  were  ap- 
proved by  Certificate  of  Approval  No. 
162.017/111/0  except  for  the  "Manual 
Control"  feature,  manufactiured  by  Tate 
Temco,  Inc.,  1205  South  Carey  Street. 
Baltimore.  MD  21230.  effective  Augtist  11, 
1971. 

Oauging  Devices,  Liquid  Level, 
Liquefied  Compressed  Oas 

Approval  No.  162.019/2/5.  MOM  Models 
Nos.  62B  (Modification  W4)  and  62B 
(Modification  W4)/8S  (all  parts  in  con- 
tact with  the  liquid  are  stainless  steel) 
for  liquefied  compressed  gas  service,  note 
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MOM  letter  of  July  2,  1971  to  C<»iunan- 
dant  (MBitT-2)  regarding  materials, 
manuf actiired  by  Metal  Ooods  Manufac- 
turing Co.,  lib  South  Park  Avenue.  Bar- 
tlesvllle.  OK  74003,  effective  August  12, 
1971.  (It  supersedes  Approval  No. 
162.019/2/4  dated  February  28,  1966,  to 
show  change  in  materials.) 

Approval  No.  162.019/7/2,  MOM  Models 
Nos.  60D  and  60D/S8  (all  parts  in  con- 
tact with  the  liquid  are  stainless  steel) 
for  liquefied  ccnnpressed  gas  service,  note 
MOM  letter  of  July  2,  1971  to  Comman- 
dant (MMT-2)  regarding  materials, 
manufactured  by  Metal  Goods  Manu- 
factiulng  Co.,  110  South  Park  Avenue, 
Bartlesville,  OK  74003,  effective  Au- 
gust 12, 1971.  (It  stqsersedes  Approval  No. 
162.019/7/1  dated  February  28,  1966,  to 
show  change  in  materials.) 

Approval  No.  162.019/26/3,  MOM 
Models  Nos.  175  and  175/SS  (aU  parts  in 
contact  with  the  liquid  are  stainless 
steel)  for  liquefied  compressed  gas  serv- 
ice, note  MOM  letter  of  July  2,  1971  to 
Commandant  (MMT-2)  regarding  mate- 
rials, manufactured  by  Metal  Ooods 
Manufacturing  Co.,  110  South  Park  Ave- 
nue, BsutlesvlUe,  OK  74003,  effective  Au- 
gust 12, 1971.  (It  supersedes  Approval  No. 
162.019/26/2  dated  February  28.  1966,  to 
show  change  in  materials  and  addition 
of  SS  Model.) 

Backfire  Flame  Control,  Oasolinb  En- 
gines; Flame  Arresters;  for  Mer- 
chant Vessels  and  Motorboats 

Approval  No.  162.041/77/1,  Greenwich 
Model  7336  backfire  flame  arrester. 
Palmer  Assembly  Dwg.  No.  7336,  Palmer 
Knglne  Co.  has  relocated  in  xiichigan 
and  Greenwich  Marine  Engines  has  ac- 
quired rights  to  manufacture  same  prod- 
uct at  same  legation,  manufactured  by 
Greenwich  Marine  Engines,  Division 
Hekma  Advanced  Mach.  Co.,  Palmer 
Point,  Cos  Cob,  Conn.  06807,  effective  Au- 
gust 11, 1971.  (It  supersedes  Approval  No. 
162.041/77/0  which  expired  March  7, 
1971,  to  show  change  of  name  of  manu- 
facturer.) 

Deck  Coverings  for  Merchant  Vessels 

Approval  No.  164.006/41/0,  "Plastic- 
Stone"  magneslte-type  deck  covering 
identical  to  that  described  in  National 
Biireau  of  Standards  Test  Report  No. 
TO10210-1840:FP3139,  dated  May  20, 
1952,  approved  for  use  without  oUier  in- 
sulating material  to  meet  Class  A-60  re- 
quirements in  a  2 -inch  thickness,  manu- 
factured by  Mortrude  Floor  Co.,  8701 
15th  Avenue  NW..  Seattle,  KA  98107, 
effective  Augiist  13, 1971.  (It  is  an  exten- 
sion of  Approval  No.  164.006/41/0  dated 
October  27,  1966.) 

Approval  No.  164.006/47/0,  PORAN 
AFT  No.  1  composite  mastic  and  mag- 
nesite-type  deck  covering,  identical  to 
that  described  in  National  Bureau  of 
Standards  Test  Report  No.  TO10210- 
2083:FR3603,  dated  December  18,  1961, 
approved  for  use  without  other  Insulating 
material  as  meeting  Class  A-15  require- 
ments In  the  thickness  noted  below:  Vt- 
inch  FORANAFT  No.  1  under  %-inch 
"Selbalith  magneelte"  type  deck  cover- 
ing, manufactured  by  Selby,  Battersby 


and  Co.,  5220  Whitby  Avenue,  Philadel- 
phia, PA  19143,  effective  August  13,  1971. 
(It  is  an  extoislon  of  Approval  No. 
164.006/47/0  dated  October  10, 1966.) 

Structural  Insulations  for  Merchant 
Vessels 

Approval  No.  164.007/33/0,  "Mono- 
Kote"  sprayed  vermiculite-type  struc- 
tural insulation  identical  to  that  de- 
scribed in  National  Bureau  of  Standards 
Test  Report  No.  TO10210-2075:FR3592, 
dated  July  24,  1961,  and  Underwriters' 
Laboratories,  Inc.,  Reports  Retardant 
4374,  dated  February  25.  1960,  4374-2, 
dated  June  20,  1960,  and  4374-3,  dated 
October  10,  1960,  for  use  without  other 
insulating  material  to  meet  Class  A-60 
requirements  in  a  2-inch  thickness  and 
18  to  22  pounds  per  cubic  foot  density, 
manufactured  by  W.  R.  Grace  and  Co., 
1511  K  Street  NW.,  WashingUm.  DC 
20005,  formerly  Zonolite  Division,  effec- 
tive Augiist  10,  1971.  (It  is  an  extension 
of  Approval  No.  164.007/33/0  dated  Sep- 
tember 15,  1966,  and  change  of  name  and 
address  of  manufacturer.) 

Approval  No.  184.007/34/0,  "Mono- 
Kote"  sprayed  vermicullte-tjrpe  struc- 
tural insulation  identical  to  that  de- 
scribed in  National  Bureau  of  Standards 
Test  Report  No.  TG10210-2075:FR3592, 
dated  July  24,  1961,  and  Underwriters' 
Laboratories,  Inc.,  Reports  Reterdant 
4374,  dated  February  25,  1960,  4374-2, 
dated  June  20,  1960,  and  4374-3,  dated 
October  10,  1960,  for  use  without  other 
Insiilating  material  to  meet  Class  A-60 
requirements  In  a  2-inch  thickness  and 
18  to  22  pounds  per  cubic  foot  density, 
manufactured  by  California  Zonolite  Co., 
758  Colorado  Boulevard,  Los  Angeles,  CA 
90041,  effective  July  7,  1971.  (It  is  an 
extension  of  Approval  No.  164.007/34/0 
dated  September  20,  1966.) 

Bulkhead  Panels  for  Merchant  Vessels 

Approval  No.  164.008/55/0.  TAC  Con- 
struction Materials.  Ltd..  bulkhead  panel 
"Tumall  Asbestos  Ships  Board"  Identical 
to  that  described  in  the  National  Bureau 
of  Standards  Test  Report  No.  FR3760 
dated  Jime  4.  1971.  and  TAC's  letter 
dated  August  4,  1969;  approved  as  meet- 
ing Class  B-15  requlremente  in  a  density 
of  36  lbs.  per  cubic  foot  in  a  %-inch 
thickness,  approved  drawing  dated 
July  12.  1971,  SB188E  forms  a  part  of 
this  certificate,  manufactured  by  TAC 
Construction  Materials.  Ltd.,  Building 
and  bistilation  Division.  Post  Office  Box 
22.  Trafford  Park.  Manchester  Ml  7  IRU. 
England.  Plant:  Trafford  Park,  Man- 
chester 17,  England,  effective  July  12. 
1971. 

Incombustible  Materials  for  Merchant 
Vessels 

Approval  No.  164.009/96/0,  mcolet 
"Style  No.  801,  K  Board"  asbestos- 
hydrous  calcium  silicate  type  incombus- 
tible material.  Identical  to  that  described 
in  Nicolet  Industries,  Inc.,  letter  dated 
October  13,  1966,  approved  in  ^-Inch 
through  ^-Inch  thickness  in  a  density 
of  26  pounds  per  cubic  foot,  manufac- 
tured by  Nicolet  Industries,  Ine„  Nicolet 
Avenue.    Horham    Park.    VJ.    07932. 
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Plant:  Ambler,  Pa.,  effective  August  13, 
1971.  (It  is  an  extension  of  Approval  No. 
164.009/96/0  dated  October  21,  1966.) 

Dated:  November  9,  1971. 

C.  H.  Read, 
Captain.  UJS.  Coast  Ouard,  Act- 
ing Chief,  Office  of  Merchant 
Marine  Safety. 
|FB  I>oc.71-17078  FUed  ll-2»-71:8:49  am] 


(COFR  71-144] 

EQUIPMENT,   CONSTRUCTION,  AND 
MATERIALS 

Approval  Notice 

1.  Certain  laws  and  regulations  (46 
CFR  Ch.  I)  require  that  various  items 
of  lifesaving,  flreflghtlng  and  miscella- 
neous equipment,  construction,  and  ma- 
terials used  on  board  vessels  subject  to 
Coast  Ouard  inspection,  <«  certain  mo- 
torboats and  other  recreational  vessels, 
and  on  the  artificial  IslanciB  and  fixed 
structured  on  the  Outer  Continental 
Shelf  be  of  types  approved  by  the  Com- 
mandant. TJB.  Coast  Ouard.  The  pur- 
pose of  this  docimient  is  to  notify  all 
interested  persons  that  certain  approv- 
als have  been  granted  as  herein  de- 
scribed during  the  period  from  Jime  15, 
1971  to  June  21,  1971  (list  No.  21-71). 
These  actions  were  taken  in  accordance 
with  the  procedures  set  forth  in  46  CFR 
2.75-1  to  2.75-50. 

2.  The  statutory  authority  for  equip- 
ment, construction,  and  material  ap- 
provals is  generally  set  forth  in  sections 
367,  375,  390b.  416.  481.  489,  626p,  and 
1333  of  tiUe  46,  United  States  Code,  sec- 
tion 1333  of  tttie  43,  United  States  Code, 
and  section  198  of  titie  50.  United  States 
Code.  The  Secretary  of  Transportation 
has  delegated  authority  to  the  Com- 
mandant, UJS.  Coast  Ouud  with  respect 
to  these  approvals  (49  CFR  1.46(b) ) .  Tlie 
qDeciflcations  prescribed  by  the  Com- 
mandant, UJS.  Coast  Guard  for  certain 
tsri>es  of  equipment,  construction,  and 
materials  are  set  forth  in  46  CFR  Parts 
160  to  164. 

3.  TbB  approvals  listed  In  this  docu- 
ment shall  be  in  effect  for  a  period  of 
6  years  from  the  date  of  issuance,  unless 
sooner  canctied  or  suspended  by  proper 
authority. 

Inflatable  Liferafts 

Approval  No.  160.051/14/0,  six-person 
infiatable  llferaft,  identified  by  general 
arrangement  dwg.  SPC-MM-6002,  revi- 
sion 4  dated  February  22. 1971,  and  draw- 
ing list  SPC-MM  6,  revised  June  10, 1971, 
manufactured  by  Swltllk  Parachute  Co., 
Inc.,  1325  East  State  Street,  Trenton, 
NJ  08607.  effective  June  21,  1971. 

Telephone  Systems.  Sound-Powered 

Approval  No.  161.005/3/4,  sound- 
powered  telephone  station  assembly, 
selective  ringing,  common  talking,  eight 
and  17  stations  maximum,  waterproof, 
dwg.  No.  70-626,  Alt.  6  dated  January  29. 
1971,  manufactured  by  Henschd  Corp.. 
AmeAury,  BCaas.  01913,  effective  June  16, 
1971.  (It  supersedes  Approval  No. 
161.005/3/3  dated  September  12,  1966.) 


iU>proval  No.  161.005/69/0,  sound- 
IMwered  telephone  station,  console- 
mounted,  selective  ringing,  common  talk- 
ing, eight,  17  and  23  stations  maximum. 
Type  IR  and  2RL,  dwg.  70-541,  Alt.  7 
dated  April  23,  1971,  manufactured  by 
Henschel  Corp.,  Amesbury,  Mass.  01913, 
effective  June  16,  1971. 

Structural  Insulations  for  Merchant 
Vessels 

Approval  No.  164.007/41/0,  "Spraydon 
Standard  J"  sprayed  fiber  type  structural 
insulation  idoitical  to  that  described  in 
Underwriters  Laboratories,  Inc.  Report 
No.  R3655-13,  -14  dated  February  18, 
1971,  approved  for  use  without  insulat- 
ing material  to  meet  class  A-60  require- 
ments in  an  untamped  thickness  of  2Vb 
inches  and  a  tamped  thickness  of  1% 
inches  and  a  density  not  less  than  9.1 
pounds  per  cubic  foot,  manufactured  for 
Spraydon  Research  Corp.,  4300  North 
Ocean  Boulevard.  Suite  12E,  Fort  Lau- 
derdale. FL  33308,  by  U.S.  Gypsum: 
Plant  location  Plainfield,  N.J.,  effective 
June  15,  1971. 

Incombustible  Materials  for  Merchant 
Vessels 

AwJroval  No.  164.009/143/0.  "CG  Coat- 
ing CP  61"  composition  type  coating  in- 
combustible material.  Identical  to  that 
referred  to  in  National  Bureau  of  Stand- 
ards Test  Report  FR37S9  dated  May  24. 
1971  and  C^hilders  Products  Co.  letter 
dated  January  5,  1971.  manuf«u:tured  by 
Childers  Products  Co..  Post  Office  Box 
505.  drlstol.  PA  19007.  plant  located 
Bristol.  Pa.,  effective  June  15,  1971. 

Approval  No.  164.009/145/0,  "CO  Ad- 
hesive CP  92"  incombustible  material, 
identical  to  that  referred  to  in  National 
Bureau  of  Standards  Test  Report  FR3759 
dated  May  24,  1971  and  ChUders  Prod- 
ucts Co.  letter  dated  January  5.  1971, 
manufacturer  by  Childers  Producte  Co., 
Post  Office  Box  505,  Bristol,  PA  19007, 
plant  located  Bristol.  Pa.,  effective 
June  15,  1971. 

Approval  No.  164.009/147/0,  "Navy 
Hull  Board  Type  C",  fibrous  glass  insu- 
lation board  identical  to  that  described 
In  National  Bureau  of  Standards  Test 
Rq>ort  No.  FR3758  dated  May  25,  1971 
and  PPG  Industries,  Inc.  letter  dated 
March  10,  1971,  approved  In  a  density  of 
2.75  pounds  per  ctA>ic  foot,  manufactured 
by  PPG  Industries,  Inc.,  Route  4,  Shelby, 
NC  28150,  plant  located  Shelbyville,  Ind., 
effective  June  21,  1971. 

Dated:  November  9,  1971. 

G.  H.  RiAO, 
Captain,  UJS.  Coast  Ouard.  Act- 
ing Chief.  Office  of  Merchant 
Marine  Safety. 

(nt  DOC.71-1707V  FUed  11-23-71:8:49  am] 


[COFB  71-145] 

EQUIPMENT,  CONSTRUCTION,  AND 
MATERIALS 

Termination  of  Approval  Notice 

1.  Certain  laws  and  regulations  (46 
CPU  Ch.  I)  require  that  various  items  d 
llfesavtag,  flrdlgliting,  and  miscellane- 


ous equipment,  construction,  and  mate- 
rials used  oa  board  vessels  subject  to 
Coast  Guard  inspection,  cm  certain  mo- 
torboats and  other  recreational  vessels, 
and  on  the  artificial  islands  and  fixed 
structures  on  the  Outer  Continental 
EOielf  be  of  types  approved  by  the  Com- 
mandant, U.S.  Coast  Guard.  The  purpose 
of  this  document  is  to  notify  all  inter- 
ested persons  that  certain  approvals 
have  beea  terminated  as  herein  de- 
scribed during  the  period  from  Au- 
gust 23, 1971,  to  September  30. 1971  (List 
No.  30-71) .  These  actions  were  token  in 
accordance  with  the  procedures  set  forth 
in  46  CFR  2.75-1  to  2.75-50. 

2.  The  statutory  authority  for  equip- 
ment, construction,  and  materials  ap- 
provals Is  generally  set  forth  in  sections 
367.  375,  390b,  416,  481,  489,  526p,  and 
1333  of  titie  46,  United  Stotes  Code,  sec- 
tion 1333  of  titie  43,  United  States  Code, 
and  section  198  of  titie  50,  United  Stotes 
Code.  The  Secretary  of  Transportation 
has  delegated  authority  to  the  Com- 
mandant, UB.  Coast  Guard  with  respect 
to  these  approvals  (49  CFR  1.46(b)). 
The  specifications  prescribed  by  the 
Commandant,  UJB.  Coast  Guard  for  cer- 
tain types  of  equipment,  construction, 
and  materials  are  set  forth  in  46  CFR 
Parte  160  to  164. 

3.  Notwithstanding  the  termination  of 
approval  listed  in  this  document,  the 
equipment  affected  may  be  used  as  long 
as  it  remains  in  good  and  serviceable 
condition. 

Life  Preservers,  Kapok,  Adult  and 
Child  (Jacket  Type)  ,  Models  3  and  S 

Notb:  Approved  for  use  on  aU  yessela  and 
motorboats. 

Tlie  Swan  Producte  Co.,  Inc.,  130-30 
180th  Street.  Springfield  Gardens,  NY 
11434,  no  longer  manufacturers  certain 
kapcric  life  preservers  and  Approvals  Nos. 
160.002/90/0  and  160.002/91/0  were 
therefore  terminated  effective  Septem- 
ber 21, 1971. 

Buoyant  Vests,  Kapok,  or  Fdrous 
Glass 

For  motorboats  of  classes  A,  1,  or  3  not  car- 
rying passengers  for  hire. 

Tlie  Swan  Products  Co..  Inc.,  130-30 
180th  Street,  Springfield  Gardens,  NY 
11434,  no  longer  manufactures  certain 
kapcdc  buoyant  veste  and  Approvals  Nos. 
160.047/393/0,  160.047/394/0,  and  160.- 
O47/395/0  were  therefore  terminated  ef- 
fective September  21, 1971. 

Buoyant  Vests,  Unicellular  Plastic 
Foam 

Note:  For  motorboats. of  classes  A,  1,  or  2 
not  carrying  passengers  for  hire. 

The  Swan  Producte  Co.,  Inc.,  130-30 
180th  Street,  Springfield  Gardens,  NY 
11434,  no  longer  manufacturers  certain 
unicellular  plastic  foam  buojrant  veste 
and  Approvals  Nos.  160.052/372/0,  160.- 
052/S7S/0,  and  160.052/374/0  were  there- 
fore terminated  effective  September  21, 
1971. 

Boilibs  (Heatihg) 

Hie  York-Shipley,  Inc..  Yoric,  Pa. 
17405,  i^Hnoval  No.  162.003/119/0  ex- 
ptred  and  was  terminated  effective  Au- 
gust 23,  1971. 
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Fm  EzmroxnsBiNG  Systims,  Foam  Typk 

Hie  NoRls  Xnduatries.  Fire  and  Safety 
Eonlpinent  Division.  Poet  OfSce  Box 
2750,  Newark.  NJ  07114,  no  longer  man- 
nfaetures  certain  foam-type  fire  exln- 
guldilnc  systems  and  Approval  No. 
162.033/4/1  was  therefore  terminated  ef- 
fective September  30, 1971. 

Dated:  November  9, 1971. 

Q.  H.  RiAD. 
Captain,  V.S.  Coast  Guard,  Act- 
ing Chief  Office  of  MercJiant 
Marine  Safety. 

[PR  Doc.71-170eo  FU«d  11-22-71:8:49  am] 


ICOm  71-14«] 

EQUIPMENT,  CONSTRUCTION,  AND 
MATERIALS  s 

Terminarion  of  Approval  Notice 

1.  Certain  laws  and  regulations  (46 
CFR  Ch.  I)  reqidre  that  various  Items 
of  Ufesaving,  flreflghUng  and  miscellane- 
ous equipment,  coostruetlon,  and  ma- 
terials used  on  board  vessels  subject  to 
Coast  Ouard  lnq)ectlon,  on  certain  mo- 
toiixMits  and  other  recreational  vessels, 
and  on  the  artificial  Islands  and  fixed 
structures  on  the  Outer  Continental 
Shelf  be  of  tsrpes  approved  by  the  Com- 
mandant, U.S.  Coast  Guard.  The  pur- 
pose of  this  document  Is  to  notify  all 
Interested  persons  that  certain  approvals 
have  been  terminated  as  herein  dracribed 
dur^  the  period  from  May  16,  1966  to 
September  13.  1971  (list  No.  28-71). 
These  actions  were  taken  In  accordance 
with  the  procedures  set  forth  In  46  CFR 
2.75-1  to  2.75-50. 

2.  The  statutory  authority  for  equip- 
ment, ooostruetlon,  and  material  approv- 
als Is  generally  set  forth  In  sections  367. 
375,  390b.  416.  481.  489.  52^.  and  1333 
of  title  46.  United  States  Code,  section 
1333  at  title  43,  United  States  Oode.  and 
section  198  of  tltl^O,  United  States  Code. 
The  Secretary  of  Transp<Htation  has 
delegated  authority  to  the  Commandant, 
UJ3.  Coast  Guard  with  respect  to  these 
approvals  (49  CFR  1.46(b)).  The  spec- 
ifications prescribed  by  the  Comman- 
dant, UJ3.  Coast  Ouard  for  certain  tsrpes 
of  equipment,  constnictiop,  and  materi- 
als are  set  forth  In  46  CFR  Parts  160 
to  164. 

3.  Notwithstanding  the  termination  of 
approval  listed  in  this  document,  the 
equlpnunt  affected  may  be  used  as  long 
as  it  remains  in  good  and  serviceable 
c<nidltion. 

Bon.ER9  (Hiating) 

The  Yoi^-Shlpley,  Ihc.  York,  Pa. 
17405.  Approval  Noe.  162.003/117/0  and 
162.003/118/0  expired  and  were  termi- 
nated effective  August  23.  1971. 

Satxtt  Rilixf  Valvxs,  LiQUinxo 
CoMFBXsssD  Gas 

The  J.  E.  lionergan  Co.,  Post  Office 
Box  6167.  Philadelphia.  PA  19115,  no 
longer  maniifactures  certain  liquefied 
oompraaed  gas  safety  relief  valves  and 
Approval  No.  162.018/63/0  was  therefore 
terminated  effective  September  3.  1971, 


NOTICES 

ApPLJANCIS,  LlQOXriKD  PZTROLEUM  GAS 

CoNsnifiNO 

The  AUcraft  Manufacturing  Cb.,  Inc., 
27  Hayward  Street,  Cambridge,  MA 
02114,  Anxtmtl  No.  162.020/97/0  expired 
and  was  terminated  effective  May  15, 
1966. 

Fire  ExTDrcnisHiNC  Systems.  Foam  Type 

The  Norris  Industries,  Ffi>e  b  Safety 
Equipment  Division.  Post  Office  Box  2750. 
Newark.  NJ  07114,  no  longer  manufac- 
tures certain  foam  type  fire  extlngtiish- 
ing  systems  and  Approval  No.  162.033/3/0 
was  therefore  terminated  effective  S^- 
tember  10.  1971. 

The  Fyr-Pyter  Co.,  221  Crane  Street, 
Dayton.  OH  45403.  plant:  Newark.  NJ.. 
no  longer  manufactures  certain  foam 
tjrpe  fire  extinguishing  systems  and  Ap- 
proval No.  162.033/4/1  was  therefore  ter- 
minated effective  September  10.  1971. 

Strvctdsal  Insulations  For 
Merchant  Vessels 

The  Vermlcullte-Northwest.  Inc.,  2020 
Airport  Way  South.  SeatUe,  WA  98134, 
Approval  No.  164.007/35/0  expired  and 
was  terminated  effective  September  13, 
1971. 

Incombustible  Materials  For 
Merchant  Vessels 

The  Johns-ManvlUe  Sales  Corp.,  22 
East  40th  Street,  New  York,  NY  10016, 
Approval  No.  164.009/95/0  expired  and 
was  terminated  effective  July  27,  1971. 

Dated:  November  9. 1971. 

O.  H.  Read. 
Captain.  V.S.  Coast  Otutrd.  Act- 
ing Chief,  Office  of  Merchant 
Marine  Safetw. 
(FR  Doc.71-17081  FU«d  11-23-71:8:40  am] 
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EQUIPMENT,  CONSTRUCTION,  AND 
MATERIALS 

Termination  of  Approval  Notice 

1.  Certain  laws  and  regulations  (46 
CFR  ch.  I)  require  that  various  Items 
at  Ufesaving.  flreflghttng.  and  miscdlane- 
ous  equipment,  constnictlaD,  and  mate- 
rials used  on  board  vessels  subject  to 
Coast  Ouard  inspection,  on  certain 
motorboats  and  other  recreational  ves- 
sels, and  on  the  artificial  islands  and  fixed 
structures  on  the  outer  Continental  Shelf 
be  of  tjrpes  ai^roved  by  the  Comman- 
dant. UJ3.  CocuBt  Guard.  The  purpose  of 
this  document  is  to  notify  all  interested 
persons  that  certain  approvals  have  been 
terminated  as  herein  described  during  the 
period  from  March  14,  1071  to  May  24. 
1971  (List  No.  20-71) .  These  actions  were 
taken  in  accordance  with  the  procedures 
set  forth  in  46  CFR  2.75-1  to  2.75-50. 

2.  The  statutory  authority  for  equip- 
ment, construction,  and  material  ap- 
provals is  generally  set  forth  In  sections 
367,  375,  390b.  416.  481.  489.  526p.  and 
1333  of  titie  46.  United  States  Code,  sec- 
tion 1333  of  titie  43,  United  States  Code, 
and  section  198  of  titie  SO.  XThlted  States 
Code.  The  Secretary  ot  Tranmxvtatioa 


has  delegated  authoi  ity  to  the  Comman- 
dant, U.S.  Coast  Guard  with  respect  to 
these  approvals  (49  CFR  1.46(b)).  The 
specifications  prescribed  by  tiie  Com- 
mandant, U.S.  Coast  Guard  for  certain 
types  of  equipment,  construction,  and 
materials  are  set  forth  In  46  CFR  Parts 
160  to  164. 

3.  Notwithstanding  the  termination  of 
approval  listed  in  this  document,  the 
equipment  affected  may  be  used  as  long 
as  it  remains  in  good  and  serviceable 
condition. 

Buoyant  Apparatus  for  &Cxrchant 
Vessels 

The  C.  C.  Galbraith  &  Son,  Inc.,  Maple 
Place  and  Manchester  Avenue,  Post  Of- 
fice Box  185,  Keyport,  NJ.  Approval  No. 
160.010/27/2  expired  and  was  terminated 
effective  April  20.  1971. 

Liteboats 

The  C.  C.  Galbraith  b  Son.  Inc..  Maple 
Place  and  Manchester  Avenue.  Post  Of- 
fice Box  185,  Keyport,  NJ  07735,  Ap- 
proval No6.  160.035/20/5  expired  and  was 
terminated  effective  liAtfch  14,  1971  and 
160.035/29/2  expired  and  was  terminated 
effective  March  31.  1971. 

The  Marine  Safety  Equipment  Corp., 
Foot  of  Paynter's  Road.  Farmingdale. 
N.J.  07727,  Approval  No.  160.035/322/2 
expired  and  was  tennlnated  effective 
May  19.  1971. 

Buoyant  Cushions.  Kapok,  or  Fibrous 
Glass 

Par  motorboata  of  daaaes  A,  1.  or  2  not 
oarrylng  rwwpgw  tot  blra. 


The  Ufo  Products  Co..  030  Yoric 
Street,  Poet  Oflkce  Box  66,  Cincinnati, 
OH.  Approval  No.  160.048/73/0  eiplred 
and  was  terminated  effective  May  15, 
1971. 

Buoyant  CusHiom,  Unicxllulae  Plastic 
Foam 

Nor:  Apprcved  for  use  on  inotort>oita  of 
ela— M  A,  1.  or  2  not  oanTtng  iwwiipirii  for 
lUre. 

The  Fortier  Uidudstering  Co..  Manis- 
tee, Mich.  49660,  Approval  No.  160.049/ 
32/0  expired  and  was  terminated  Miky  24. 
1971. 

Dated:  November  9. 1971. 

O.  H.  Read. 
Captain.  V.S.  Coast  Ouard.  Act- 
ing Chief.  Office  of  Merchant 
Marine  Safety. 

[FR  Doc.7l-170e2  Filed  11-23-71:8:40  am] 


[CX3FB  71-148] 

EQUIPMENT,  CONSTRUCTION,  AND 
MATERIALS 

Termination  of  Approval  Notice 

1.  Certain  laws  and  regulations  (46 
CFR  Ch.  I)  require  tbat  various  items 
of  Ufesaving.  flreflghting.  and  mlscri- 
laneous  equlpatent,  construction,  and 
materials  used  en  board  veesflB  siritiject 
to  Coast  Guard  Inspectioo.  on  certain 
motorboats  and  other  recreational  Tes- 
sels.  and  on  the  artificial  Islands  and 
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fixed  structures  on  the  outer  Continental 
Shelf  be  of  types  approved  by  the  Com- 
mandant. VB.  Coast  Guard.  The  pur- 
pose of  this  document  is  to  notify  all 
interested  iwrsons  that  certain  miprovals 
have  been  tennlnated  as  herein  described 
during  the  period  from  December  9,  1970 
to  July  16.  1971  (Lists  Nos.  22-71  and 
23-71).  These  actions  were  taken  in  ac- 
cordance with  the  procedures  set  forth 
in  46  CFR  2.75-1  to  2.75-50. 

2.  The  statutory  authority  for  equip- 
ment, construction,  and  material  ap- 
provals is  generally  set  forth  in  sections 
367,  375.  390b,  416,  481.  489.  526p.  and 
1333  of  titie  46,  United  States  Code,  sec- 
tion 1333  of  title  43,  United  States  Code, 
and  section  198  of  title  50,  United  States 
Code.  The  Secretary  of  Transportation 
has  delegated  authority  to  the  Com- 
mandant. UJ3.  Coast  Guard  with  respect 
to  these  approvals  (49  CFR  1.46(b)). 
The  specifications  prescribed  by  the 
Commandant,  U.S.  Coast  Guard  for  cer- 
tain types  of  equiinnent,  construction, 
and  materials  are  set  forth  in  46  CFR 
Parts  160  to  164. 

3.  Notwithstanding  the  termination  of 
aK>roval  listed  in  this  document,  the 
equipment  affected  may  be  used  as  long 
as  it  remains  in  good  and  serviceable 
condition. 

Buoyant  Cushions,  Kapok,  or 
Fibrous  Glass 

For  motorboast  of  classes  A,  1,  or  2  not 
carrying  passengers  for  blre. 

The  Tapatco,  Inc.,  Post  OfBce  Box  49, 
Fairfield,  CA  94533,  no  longer  manufac- 
tures certain  fibrous  glass  buoyant  cush- 
ions and  Approval  No.  160.048/4/0  was 
therefore  terminated  effective  July  16, 
1971. 

The  Atlantic-Pacific  Manufacturing 
Corp.,  124  Atlantic  Avenue,  Brooklyn, 
NY  11201,  no  longer  manufactures  cer- 
tain kapok  and  fibrous  glass  buoyant 
cushions  and  Approval  Nos.  160.048/22/0 
and  160.048/207/0  were  therefore  ter- 
minated effective  July  16, 1971. 

The  Safegard  Corp.,  Box  14037,  Post 
Office  Annex,  Cincinnati.  OH  45214,  no 
longer  manufactures  certain  ki^xA  buoy- 
ant cushions  for  Sears,  Roebuck  and  Co., 
925  South  Homan  Avenue,  Chicago,  IL 
60607  and  Approval  No.  160.048/36/0  was 
therefore  terminated  effective  July  16, 
1971. 

The  Fortier  Upholsterlifg  Co.,  Manls- 
tree.  Mich.  49660,  no  longer  manufac- 
tures certain  kap(A  buoyant  cushions  and 
Approval  No.  160.048/40/0  was  therefore 
tennlnated  effective  July  16,  1971. 

The  Steams  Manufacturing  Co.,  Divi- 
sion Street  at  30th,  St.  Cloud,  Minn. 
56301,  no  Imger  manufactures  certain 
kapok  buoyant  cushions  for  Herter's, 
Inc.,  Waseca,  Bilnn.  56093  and  Approval 
No.  160.048/78/0  and  160.048/70/0  were 
therefore  terminated  effective  July  16, 
1971. 

The  Uberty  Cork  CO..  123  Whitehead 
Avenue.  South  River.  NJ  08882.  no  longer 
manxifactures  certain  kapok  bucqrant 
cushions  and  Approval  No.  160.048/88/0 
was  therefore  terminated  effective 
July  16.  1971. 


The  Billy  Boy  Products.  Inc..  Qulncy, 
Mich.  49082,  no  longer  manufactures 
certain  kapok  buoyant  cushions  for 
Sears,  Roebuck  and  Co.,  925  South 
Homan  Avenue,  Chicago,  IL  60607  and 
i^proval  No.  160.048/118/0  was  there- 
fore terminated  effective  July  16,  1971. 

The  Uberty  Cork  Co.,  Inc.,  123  White- 
head Avenue,  South  River,  NJ  08882,  no 
longer  manufactures  certain  kapok  buoy- 
ant cu^ons  for  Max  Merm^tein  Dis- 
tributing Co.,  515  Main  Street.  CSiilds, 
PA  18407  and  Approval  No.  160.048/122/0 
was  therefore  terminated  effective  July 
16,  1071. 

The  Atlantic-Pacific  Manufacturing 
Corp.,  124  Atlantic  Avenue,  Brooklyn,  NY 
11201,  no  longer  manufactures  certain 
kapok  buoyant  cushions  for  Nautical 
Products,  Inc.,  130  Atlantic  Avenue, 
Brooklyn,  NY  11201  and  Approval  No. 
160.048/191/0  was  therefore  terminated 
effective  July  16,  1971. 

The  Atiantic-PEM;iflc  Manufacturing 
Corp.,  124  Atlantic  Avenue,  Brooklyn, 
NY  11201,  no  longer  manufactures  cer- 
tain kapok  buoyant  cushions  for  Herter's 
Inc.,  Waseca,  Minn.  56093  and  Amiroval 
No.  160.048/208/0  was  therefore  termi- 
nated effective  July  16,  1971. 

The  Crawford  Manufacturing  Co.,  Inc., 
Third  and  Decatur  Streets,  Richmond, 
Va.  23212  and  12th  and  Graham  Streets, 
Emporia,  Kans.  66801,  no  longer  manu- 
facture certain  kapok  buoyant  cushions 
for  The  Bowman  Products  Division,  Asso- 
ciated Spring  C^rp.,  850  East  72d  Street, 
Cleveland,  OH  44103  and  Awroval  No. 
160.048/217/0  was  therefore  terminated 
effective  July  16,  1971. 

The  Elvln  Salow  Co.,  273-285  Congress 
Street,  Boston,  MA  02210,  no  longer 
manufactures  certain  lu^xdc  buoyant 
cushions  for  West  Products  Co.,  Post 
Office  Box  707.  Newark.  NJ  07101,  and 
Approval  No.  160.048/228/0  was  there-» 
fore  terminated  effective  July  16,  1971. 

The  Swan  Products  Co.,  Inc.,  130-30 
180th  Street,  Springfield  Gardens,  NY 
11434,  no  longer  manufactures  certain 
kapok  buoyant  cushions  for  Viking 
Products  Co.,  130-30  180th  Street, 
Springfield  Gardens,  NY  11434,  and  Ap- 
proval No.  160.048/232/0  was  therefore 
terminated  effective  July  16,  1971. 

The  Tapatco,  Inc.,  Post  Office  Box  49, 
Fairfield,  CA  94533,  no  longer  manufac- 
tures certsdn  fibrous  glass  buoyant  cush- 
ioDs  for  Outdoor  Sivply  Co.,  Inc.,  Ox- 
ford, N.C.  27565,  and  Approval  No.  160.- 
048/246/0  was  therefore  terminated  ef- 
fective July  16,  1971. 

The  Tapatco,  Inc.,  Post  Office  Box  49, 
Fairfield,  CA  94533,  no  longer  manufac- 
tures certain  kapiA  buoyant  cushions  for 
J.  C.  Penney  Co.,  Inc.,  1301  Avenue  ot 
the  Americas,  New  York,  NY  10019,  and 
Approval  No.  160.048/248/0  was  there- 
fore terminated  effective  July  16,  1971. 

The  Buddy  Schoellkopf  Products,  Inc., 
148  Fordyce,  DaUas,  TX  75207,  no  longer 
manufactures  certain  kapok  buoyant 
cushions  for  Drybak,  Post  Office  Box  No. 
10956.  1348  Manufacturing  Street.  Dal- 
las. TX  75207,  and  Approvals  Nos.  160.- 
048/251/0  and  160.048/252/0  were  there- 
fore tennlnated  effective  July  16,  1971. 


The  Outdoor  Supply  Co.,  Inc.,  Oxford, 
N.C.  27565,  no  longer  manufactures  cer- 
tain kapdc  buoyant  cushions  for  Ta- 
piUeo,  Inc.,  Post  Office  Box  49,  Fairfield. 
CA  94533,  and  Approval  No.  160.048/ 
256/0  was  therefore  terminated  effective 
July  16,  1971. 

Buoyant  Cushions,  Unicellular 
Plastic  Foam 

NoTs:  Approved  for  use  on  motorboats  of 
classes  A,  1,  or  2  not  carrying  passengers  for 
blre. 

The  Steams  Manufacturing  Co.,  Pi- 
vision  Street  at  30th,  St.  Cloud,  MN 
56301,  no  longer  manufactures  certain 
unicellular  plastic  foam  buoyant  cush- 
ions and  Approval  No.  160.049/1/0  was 
therefore  terminated  effective  July  16, 
1971. 

The  Tapatco,  Inc.,  Post  Office  Box  49, 
Fairfield,  CA  94533,  no  longer  manufac- 
tures certain  unicellular  plastic  foam 
buovant  cushions  and  Aoproval  No.  160.- 
049/2/0  was  therefore  terminated  effec- 
tive July  16, 1971. 

The  Atlantic-Pacific  Manufacturing 
Corp.,  124  Atlantic  Avenue,  Brooklyn, 
NY  11201,  no  longer  manufactures  cer- 
tain unicellular  plastic  foam  buoyant 
cushions  and  Approval  No.  160.049/3/0 
was  therefore  terminated  effective 
Julv  16,  1971. 

The  Safegard  Corp.,  Box  14037,  Post 
Office  Annex,  Cincinnati,  OH  45214.  no 
longer  manufactures  certain  plastic 
foam  buoyant  cushions  and  Approval  No. 
160.049/6/0  was  therefore  terminated  ef- 
fective July  16, 1971. 

The  Style-C?rafters,  Inc..  Box  3277, 
Station  A,  Greenville,  SC  29604,  no 
longer  manufactures  certain  idastic  foam 
buoyant  cushions  and  Approval  No.  160.- 
049/16/0  was  therefore  terminated  effec- 
Jtive  July  16,  1971. 
—  The  Trimco.  Holiday  Harbor.  Celeron, 
N.Y.  14720,  no  longer  manufactures  cer- 
tain unicellular  plastic  foam  buoyant 
cushions  and  Approval  No.  160.049/17/0 
was  therefore  terminated  effective  July 
16, 1971. 

The  Liberty  Cork  Co.,  Inc.,  123  White- 
head Avenue,  South  River,  NJ  08882,  no 
longer  manufactures  certsiin  unicellular 
plastic  foam  buoyant  cushions  and  Ap- 
proval No.  160.049/22/0  was  therefore 
terminated  effective  July  16,  1971. 

The  See  Bentz  <e  Sons,  111  Fifth  Street, 
Watertown,  WI  53094,  no  longer  manu- 
factures certain  unicellular  plastic  foam 
buoyant  cushions  and  Approval  No. 
160.049/38/0  was  therefore  terminated 
effective  July  16, 1971. 

The  Buddy  Schoellkopf  Products,  Inc., 
148  Fordyce,  Dallas,  TX  75207,  no  longer 
manufactures  certain  unicellular  plastic 
foam  buoyant  cushions  for  Belknap 
Hardware  b  Manufacturing  Co.,  Ill  East 
Main  Street,  Louisville,  KY  40201,  and 
Approval  No.  160.049/54/0  was  therefore 
terminated  effective  July  16,  1971. 

The  (Crawford  Manufacturing  Co.,  Inc., 
Third  and  Decatur  Streets,  Richmond. 
VA  23212,  no  longer  manufactures  cer- 
tain unicellular  plastic  foam  buoyant 
cushions  and  Approval  No.  160.049/56/0 
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was  therefore  terminated  effective 
July  16.  1971. 

The  Crawford  Manufacturing  Oo^ 
Inc..  Third  and  Decatur  Streets.  Rich- 
mond, VA  23212.  no  longer  manufactures 
certain  unicellular  plastic  foam  buoyant 
cushions  for  Montgomery  Ward  ti  Co., 
Inc..  619  West  Chicago  Avenue,  Chicago, 
Hi  60610,  and  Approval  No.  160.049/57/0 
was  therefore  terminated  effective 
July  le.  1971. 

The  Carlon  Rubber  Products  Co.,  1 
New  Haven  Avenue.  Derby,  CT  06418,  no 
longer  manufactures  certain  unicellular 
plastic  foam  buoyant  cushions  and  Ap- 
proval No.  160.049/58/0  was  therefore 
terminated  effective  July  16,  1971. 

The  Carlon  Rubber  Co..  1  New  Haven 
Avenue.  Derby,  CT  06418.  no  longer  man- 
ufactures certain  imlcellular  plastic 
foam  buoyant  cushions  for  Elvin  Salow 
Co.,  273-285  Congress  Street,  Boston,  MA 
02210,  and  Approval  No.  160.049/60/0 
was  therefore  terminated  effective 
July  16.  1971. 

The  Buddy  Schoellkopf  Products,  Inc.. 
148  Pordyce,  Dallas,  TX  75207.  no  longer 
manufactures  certain  unicellular  plastic 
foam  buoyant  cushions  for  Coast-to- 
Coast  Stores,  7500  Excelsior  Boulevard, 
Minneapolis.  MN  55426,  and  Approval 
No.  160.049/61/0  was  therefore  termi- 
nated effective  July  16.  1971. 

The  Elvin  Salow  Co..  273-285  Congress 
Street,  Boston,  MA  02210,  no  longer  man- 
ufactures certain  unicellular  plastic 
foam  buoyant  cushions  and  Approval 
No.  160.049/65/0  was  therefore  termi- 
nated effective  July  16,  1971. 

The  Goodenow  Manufacturing,  1301 
West  18th  Street.  Erie.  PA  16501,  no 
longer  manufactures  certain  unicellular 
plastic  foam  buoyant  cushions  for  White 
Bear  Water  Ski  Co.,  440  Lakevlew  Ave- 
nue, St.  Paul,  MN  55119,  and  Approval 
No.  160.049/68/0  was  therefore  termi- 
nated effective  July  16,  1971. 

The  Martin  Industries,  Post  Office  Box 
423,  Clayton,  AL  36016,  no  longer  manu- 
factures certain  unicellular  plastic  foam 
buoyant  cushions  for  Hurtsboro  Oak 
Flooring  Co..  Inc..  Hurtsboro,  Ala.  36860. 
and  Approvals  Nos.  160.049/71/0.  160.- 
049/76/0.  160.049/77/0.  and  160.049/79/0 
were  therefore  terminated  effective 
July  16.  1971. 

The  Tapatco,  Inc.,  Post  Office  Box  49. 
Fairfield,  CA  94533.  no  longer  manufac- 
tures certain  unicellular  plastic  foam 
buoyant  cushions  for  Outdoor  Supply 
CO.,  Inc.,  Oxford,  N.C.  27565,  and  Ap- 
proval No.  160.049/72/0  was  therefore 
terminated  effective  July  16,  1971. 

The  Martin  Industries,  Post  Office  Box 
423.  Clayton,  AL  36016,  no  longer  manu- 
factures certain  unicelluar  plastic  foam 
buoyant  cushions  for  Diversified  Prod- 
ucts Corp.,  309  Williamson  Avenue,  Ope- 
lika,  AL  36801,  and  Approvals  Nos. 
160.049/80/0,  160.049/81/0,  and  160.049/ 
82/0  were  therefore  terminated  effective 
July  16.  1971. 

Bttotart  Vests.  UmcxLLxrLAR  Pijunc 
Foam 

NoTs:  For  motorboats  of  classes  A.  1,  or  3 
not  carrying  passengers  for  hire. 


NOTICES 

The  Mermatec,  Inc..  11525  Sorrento 
Valley  Koad.  San  Dlego.  CA  92121,  no 
'longer  mairafacturss  certain  unicellular 
plastic  foam  buoyant  vests  and  Approvals 
Nos.  160.052/328/0.  160.062/329/0.  and 
160.052/330/0  were  therefore  terminated 
effective  June  15,  1971. 

Appuancxs.  Liqttifixo  Pktrolkitm  Oas 
Coireniciifo 

Tlie  Welbllt  Corp.,  Garland  Division, 
Welbllt  Square.  Maspeth.  NY.  Approval 
No.  162.020/142/0  expired  and  was  term- 
inated effective  Jime  3.  1971. 

BACKnu  Flamk  Control,  GASOLiin 
Engines;  Flamk  Arristess;  roR  Msr- 
CHANT  Vessels  and  Motorboats 

The  Industrial  Strainer  Co.,  659  Ame- 
lia Street.  Plymouth.  MI,  Approval  No. 
162.041/17/0  expired  and  was  terminated 
effective  December  9.  1970. 

The  Air-Maze  Division.  Rockwell- 
Standard  Corp.,  25000  Miles  Road,  Cleve- 
land, OH.  Approval  No.  162.041/79/0  ex- 
pired and  was  terminated  effective 
March  10,  1971. 

The  Air-Maze  Division,  Rockwell 
Standard  Corp.,  25000  Miles  Road.  Cleve- 
land, OH  44128.  Approval  No.  162.041/ 
90/0  expired  and  was  terminated  effec- 
tive April  14, 1971. 

Backfoie  Flame  Control,  Gasoline  En- 
gines:  Engine  Air  and  Fuel  Induction 
Systems;    for    Merchant    Vessels   and 
Motorboats 

The  Outboard  Marine  Corp.,  Wau- 
kegan.  n.  60086,  Approvals  Nos.  162.042/ 
1/0  and  162.042/2/0  expired  and  were 
terminated  effective  December  29.  1970. 

Dated:  November  9,  1971. 

O.  H.  Read. 
Captain,  U.S.  Coast  Guard,  Act- 
ing Chief,  Office  of  Merchant 
Marine  Safety. 

(FR  Doc.71-17083  Piled  11-22-71:8:49  am] 


National  Transportation  Safety  Board 

(Docket  No.  S&-R-16] 

RAILROAD  ACCIDENT  AT  HOUSTON, 
TEX. 

Notice  of  Hearing   Investigation 

In  the  matter  of  the  Investigation  of 
the  derailment  of  Missouri  Pacific  Rail- 
road Co.  freight  train  No.  94  with  sub- 
sequent fires  and  explosions  restilting  in 
a  fatality  and  numerous  personal  in- 
juries at  Houston.  Tex.,  on  October  19, 
1971. 

Notice  is  hereby  given  that  an  Acci- 
dent Investigation  Hearing  on  the  above 
matter  will  be  held  commencing  at 
9  a.m..  cs.t..  on  Tuesday.  November  30. 
1971.  in  the  Astroworld  Hotel  on  Loop 
610  at  Kirby  Drive,  in  Houston,  Tex. 

Dated  this  29th  day  of  October  1971. 

Isabel  A.  Burgess. 
Chairman,  Board  of  Inquiry. 

[FB  I>oc.71-17ia6  FU«d  11-33-71:8:60  am] 


ATOMIC  ENERGY  COMMISSiON 

(Docket  No.  60-3011 

WISCONSIN  ELECTRIC  POWER  CO. 
AND  WISCONSIN  MICHIGAN 
POWER  CO. 

Notice  of  Issuance  of  Focility 
Operating  License 

Notice  Is  hereby  given  that  the  Atomic 
Energy  Commission  (the  Commission) 
has  issued  Facility  Operating  License 
No.  DPR-27  to  Wisconsin  Electric  Power 
Co.  and  Wisconsin  Michigan  Power  Co. 
(the  applicants)  which  permits  fuel 
loading  and  subcritical  testing  of  the 
Point  Beach  Ifuclear  Plant  Unit  No.  2 
(facility),  a  pressurized  water  nuclear 
reactor  located  at  the  applicants'  site 
In  the  town  of  Two  Creeks.  Manitowoc 
Coimty.  Wise.  The  facility  Is  designed 
for  operation  at  approximately  1.518 
megawatts  thermal,  but  in  accordance 
with  the  provisions  of  Facility  Operating 
License  No.  DPR-27  and  Technical 
Specifications  appended  thereto,  activi- 
ties under  the  license  are  restricted  to 
fuel  loading  and  subcritical  testing  and 
it  is  provided  that  at  no  time  shall  the 
reactor  be  made  critical  following  fuel 
loading. 

A  notice  of  proposed  Issuance  of  a 
facility  operating  license  for  the  facility 
was  Issued  by  the  Commission  on 
March  6.  1971  (36  P.R.  4518).  The  no- 
tice provided  that  within  30  days  from 
the  date  of  publication,  any  person 
whose  interest  migiht  be  affected  by  the 
issuance  of  the  license  could  file  a  peti- 
tion for  leave  to  intervene  In  accordance 
with  the  requirements  of  10  CTPR  Part  2, 
rules  of  practice.  On  April  5,  1971,  a 
petition  for  leave  to  intervene  and  re- 
quest for  a  hearing  was  Jointly  filed  by 
Businessmen  for  the  Public  Interest,  an 
Illinois  not-for-profit  corporation;  the 
Sierra  Club,  a  not-for-profit  California 
corporation;  and  Protect  our  Wisconsin 
Environment  Resources,  an  unincorpo- 
rated association  of  residents  of  Two 
Creeks,  Wise.  By  Commission  Memo- 
randum and  Order  dated  May  6.  1971, 
the  petition  for  leave  to  Intervene  and 
request  for  a  hearing  was  granted  and 
a  presiding  atomic  safety  and  licensing 
board  was  appointed.  On  July  14,  1971, 
the  applicants  requested  Ihe  Board  pur- 
suant to  10  CFR  2.730  and  50.57(c)  of 
the  Commission's  regulations  to  issue  an 
order  authorizing  the  Director  of  Regu- 
lation to  make  the  necessary  findings 
and  Issue  a  license  permitting  fuel 
loading  and  subcritical  testing. 

Subsequent  to  the  fUlng  of  applicants' 
motion,  the  Commission  amended  Ap- 
pendix D  of  10  C:FR  Part  50,  which  Is  a 
statement  of  general  Commission  policy 
relating  to  the  implementation  of  the 
National  Envlrcmmental  Policy  Act  of 
1969  In  connection  with  licensing  ac- 
tions. Subsequently  the  applicants  and 
the  staff  presented  to  the  Board  infor- 
mation as  to  the  environmental  impact 
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of  the  proposed  fuel  loading  and  sub- 
critical  testing  license.  On  November  11, 
1971,  the  Board  Issued  an  order,  author- 
izing fud  loading  and  suberitieal  test- 
ing and  directed  that  certain  conditions 
be  included  in  the  license  authorizing 
these  activities. 

The  Commlsslan's  regulatory  staff  has 
Inspected  the  facility  and  has  determined 
that,  for  fuel  loading  and  subcritical 
testing,  the  facility  has  lieen  constructed 
In  accordance  with  the  application,  as 
amended,  and  the  provisions  of  Provl- 
sional  Construction  Permit  No.  CPPR-47. 
The  applicants  have  submitted  proof  of 
financial  protection  in  satisfaction  of 
10  CFR  Part  140. 

The  Director  of  Regulation  has  made 
the  findings  set  forth  in  the  license,  and 
has  concluded  that  the  application  for 
construction  permit  and  facility  license, 
as  amended,  complies  with  the  require- 
ments of  the  Atomic  Energy  Act  of  1954, 
as  amended,  and  the  Commission's 
regulations  in  10  CFR  Chapter  1,  and 
that  the  issuance  of  the  license  will  not 
be  inimical  to  tiie  common  defense  and 
security  or  to  the  health  and  safety  of 
the  public. 

The  license  is  effective  as  of  the  date 
of  issuance  and  shall  expire  six  (6) 
months  from  said  date,  unless  extended 
for  good  cause  shown,  or  superseded  by 
a  subsequent  licensing  action. 

Copies  of  (1)  the  Board's  order  of  No- 
vember 11.  1971.  (2)  Facility  Operating 
License  No.  DPR'-27.  complete  with 
Technical  Specifications.  (3)  the  Safety 
Evaluation  for  the  Point  Beach  Nuclear 
Plant  Unit  No.  1  and  No.  2,  dated  July  15, 

1970,  and  Addenda  1,  2,  3,  and  4  thereto, 
dated  March  24,  1971.  May  1971,  May  24, 

1971,  and  November  2, 1971.  respectively. 
(4)  the  report  of  the  Advisory  Commit- 
tee on  Recu;tor  Safeguards  oo.  the  Point 
Beach  Nuclear  Plant  Units  1  and  2.  dated 
April  16,  1970.  and  (5)  "Discussion  and 
Conclusions  by  the  Division  of  Reactor 
Licensing,  U.S.  Atomic  Energy  CJommls- 
sion,  Pursuant  to  Appendix  D  of  10  CFR 
Part  50.  Supporting  the  Issuance  of  a  li- 
cense to  Wisconsin  Electric  Power  Co. 
and  the  Wisconsin  Michigan  Power  Co., 
Authorizing  the  Loading  of  Fuel  and 
Suberitieal  Testing  of  Point  Beach  Nu- 
clear Plant  Unit  No.  2,  Docket  No.  50-301. 
dated  October  19. 1971,"  are  available  for 
public  Inspection  in  the  Commission's 
Public  Document  RocHn,  1717  H  Street 
NW.,  Washlngt(»,  D.C.  Copies  of  the  li- 
cense, complete  with  Technical  Specifi- 
cations, and  items  (2).  (3).  and  (S)  may 
be  obtained  upon  request  adressed  to 
the  Atomic  Energy  Commission.  Wash- 
ington. D.C.  20545.  Attention  Direct<»-. 
Division  of  Reactor  Licoislng. 

Dated  at  Bethesda.  Md.,  this  leth  day 
of  Novanber  1971. 

For  the  Atcnnic  Energy  Commission. 

Pma  A.  MoaaiB, 
Director, 
Dioition  of  Reactor  Licensing. 
(FR  Doc.71-17041  FU«d  11-33-71:8:46  am] 


Cmi  AERONAUTICS  BOARD 

[Docket  Mas.  18060  etc.] 

AIRLIFT  INTERNATIONAL,  INC. 

Renewal  and  Amendment  of 
Certificate;  Notice  of  Hearing 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Federal  Aviation  Act 
of  1958,  as  amended,  that  a  public  hear- 
ing in  the  above-entitied  proceeding  will 
be  held  on  December  14,  1971.  at  10  ajn., 
local  time,  in  Room  911.  Universal  Build- 
ing, 1825  Connecticut  Avenue  NW., 
W^ishington,  DC,  before  the  undersigned 
examiner. 

For  information  concerning  the  issues 
involved  and  other  detailjs  of  this  pro- 
ceeding, interested  persons  are  referred 
to  the  Report  of  Prehearing  Conference 
and  other  docimients  which  are  in  the 
docket  of  this  proceeding  on  file  in  the 
Dodtet  Section  oftoe  Civif  Aeronautics 
Board. 

Dated  at  Washington,  D.C,  Novem- 
ber 17,  1971. 

[seal]  Htman  Goldberg. 

Hearing  Examiner. 

[FR  Doc.71-17092  Filed  11-23-71:8:49  am] 


FEDERAL  MARITIME  COMMISSION 

CERTIFICATES  OF   FINANCIAL 
RESPONSIBILITY  (OIL  POLLUTION) 

Notice  of  Certificates  IsMied 

Notice  is  hereby  given  that  the  follow- 
ing vessel  owners  and/or  operators  have 
established  evidence  of  financisd  respon- 
sibility, with  respect  to  the  vessels  indi- 
cated, as  required  by  section  11  (p)  (1)  of 
the  Federal  Water  Pcdluticm  Control  Act, 
as  amended,  and,  acccndlngly,  have  been 
issued  FMeral  Maritime  Commission 
Certificates  of  Financial  Responsibility 
(Oil  Pollution)  pursuant  to  Part  542  of 
Titie  46  CFR. 

Certificate 

No.  Otoner/Operator  and  Ves$el» 

01014 Robert  Bombofen  Reederel: 

Hawkstone. 
01022...    SmedTlgs  Tankrederl  A/8: 

Vestrl. 
01106...    Tschudl  *  Eltzen: 

Teo  336-4. 

Teo  336-3. 

Tec  336-3. 

Teo  336-1. 

01126 M/V    WEUa.    a.     (Union    Beige 

D'Enterprlaes  Marltlmes) : 

Turandot. 
01336...    Sabine  Towing  &  Transportation 
Co..  Inc.: 

Obromalloy  I. 

Stoo  316. 

Stoo  217. 
01466...    Scottlsb  Ship  Management,  Ltd.: 

Baron  Maday. 

Cape  Oraf  ton. 
01629 Oy  Pulpeblpe  Ab: 

O107S...    BederlaktleselskHMt  Mascot: 
Belinda. 
Bent. 
Barbro. 


OertifleaU 

No. 
01910. 

08S37. 


0M48 — 
02496... 
03680 

02876... 

02888... 
02042... 

02960... 
03069 

03294... 


03413... 
03418... 
03434... 

03436... 
03443... 
03447... 

03453... 
03469... 
03471... 
08484... 
03601... 

03608 

03606 

0861b 

08518 

03530 — 
03532... 
03691... 

03918 


Ovmer/Operator  and  VeaaeU 
Deutscbe       Dampfacblffahrte-Oe- 
srtlMbaft:  HMMa: 
Attanttea  Uvomo. 
Weeer    -    ScbUtabrta    •    Agentur 
aJiI3.H.: 
Weeer  DlqMtcber. 
Orient  Sea  Transport  8 A.: 

Comet. 
Redertaktlebolaget  Nordst]enian: 

Suecla. 
United  States  Steel  Corp.: 

dates  No.  386. 
Apple  River  Cbemlcal  Co.,  Division 
of  St.  Paul  Ammonia  Prod- 
ucts, Inc.: 
GWG-103. 
Kabusblki  Kaisba  Hokkaido  Oy- 
ogyoKoaba: 
Koboku  Maru  No.  11. 
Sbowa  Kalun  K.K.: 
Hiratsuka  Maru. 
Beereederei    Frlgga    Aktlengeaell- 
scbaft: 
Wldmar. 
Taiyo  Kalun  Kabusblki  Kaisba: 

Eden  Maru. 
Alfred  C.  Toept«r,  ScbUtabrtsgee. 
mbH.:  / 

Budapest.  ' 

Companhla  De  Nav^gacao  Uoyd 
Braslleiro: 
Barao  De  Maua. 
Italmbe.  , 

lUlte. 
Itapuca. 
Itatlnga. 
Baba-DtUko  Shoeen  K.K.: 

Hawaii  Maru. 
Dalicbi  Senpaku  KJK.: 

Nlsshin  Maru. 
Hoko  Suls&n  K.K.: 
Chlkubu  Maru. 
Horle  Senpaku  K.K.: 

Sblnyo  Maru. 
Kambara  Kisen  KJC.: 

Jacptin  Coacb. 
K.K.  Kyokuyo: 
Dalsbln  Maru  No.  16. 
Dalsbln  Maru  No.  16. 
Kyoeel  Klsen  Kabusblki  Kaisba: 

Selten  Maru. 
Meijl  Kalun  K.K.: 

Melryu  Maru. 
Nlppo  Kisen  ICabushlkl  Kaisba: 

Hosbo  Maru. 
Sanko  Kiaen  KJC.: 

Elko  Maru. 
Mitsui  O.SJE.  Lines.  Ltd.: 

Asia  Maru. 
Sbofuku  Klsen  K.K.: 

Asama  Maru. 
Talbelyo  Kalun  K.K.: 

Klkuwa  Maru. 
Takeda  Klgyo  ICabusblki  Kalsha: 

Setsbo  Maru  No.  7. 
Tokyo  Senpaku  KIC.: 
Toyota  BAaru  No.  19. 

Tasblma  Kalun  KK.: 

Nlpponbam  Maru  No.  1. 
Zulsel  Kalun  K.K.: 

Yamato  Maru. 
Spentonbush    Tranq;>ort    Service, 
Inc.: 

No.  190. 

No.  200. 

No.  310. 
MobU  Shipping  &  Tranq>ortaUoik 
Co.: 

MobU  Pride. 

MbbU  OtMnet. 

MobU  Japan. 

MobU  Valiant. 

MobU  Vigilant. 

Tasao. 
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Certifleate 
Ho. 


Owntr/Operator  and  yt$atU 
Ltd.: 


03S7a 

04068 

04171 

04388 

04360 

04404 

0441S 

04438... 

04474 

04480 

04564.-_ 

04874... 

04801... 
04891 

06406 

06614 

06637 

05831... 

05684... 

05867... 

06M3 

06042... 

06107... 


08168 

06196 

06341 

06244 

06248... 
06388... 

06325... 
06828 

06336 


Sblnws  Kalun 

Hkknyo  ttrnm. 
Cblmo  Sblpplnc  Ltd.: 

BUI  CRMble. 
Petrolane    Offahore    Constructloa 
Btmom,  Ine.: 
PMCkw  Jet  Barge  IL 
Toiing  Bros..  lAA.: 

TB-84. 
Oxilt  of  0«orgla  Towing  Co.,  Ltd.: 
Otdf  Hedgrtiog. 
Oxilf  BJgor. 
PadOc  Far  But  Uiw.  Ltd.: 

Samoa  B«ar. 
Lars  R«]  Johanscn: 

Jolandla. 
Lelf  Hoegb  &  Co.  A/8: 

Hoegh  Multlna. 
Gateway  Barge  Lines,  Inc.: 

NDT  101. 
Fulueho  Sulsan  Kabushlkl  Kalsha: 

Fukucbo  Mara  No.  38. 
Otoshlro       Oyogyo       Kabushlkl 
Kalsha: 
otoshlro  Mara  No.  11. 
Tamaahlta-ahlnnlhcn  K.K.: 
NUahlge  Mara. 
Nllziiru  Manx. 
Pescanova.  8A.: 
'  Leon  Marcodos. 
Vlmlanzo. 
Three  R.  Towing  CO.,  Inc.: 

TC-5. 
AB.  A.K.  Femstroms  QrantlnduB- 
trler: 
Eric  P.  Pernstrom. 
Heron  Naylgatlon  Co..  Ltd.: 

IKTJTA. 
Bcaradale  Shipping  Co..  Ltd.: 

Aslallner. 
Bmpresa  NaTegmeion  Mamblaa: 

0  de  AbrU.  ' 

Manson  Construction  &  Engineer- 
ing Co.: 
Manson  No.  7. 
EpLrotlkl  Steamship  George  Pota- 
mlanos  S.A.: 
Jupiter. 
Coral  Marine  Knterprise  Co.  S.A.: 

Coral  Blue. 
Empresas  Armadmas  S.A.  Panama: 

loanna. 
Luzon  Steyedorlng  Corp.: 
Challenger. 
Parkin. 

LSCO  Tabangaa 
LSCO  Danang. 
Canadian  Dredge  St  Dock,  Ltd.: 
CD  110. 
Rock  King. 
Andrew  B. 
No.  3. 

Rock  Prince. 
Ayers  Materials  Co.,  Inc.: 

Kathy  L. 
Sea  wise  Poundatlona,  Inc.: 

nnlveiBe  Campua. 
A.F.PJ.  Atlantic  Pishing  tc  Freez- 
ing Inc.  Panama: 
Mareflsh. 
Wlllcbemco.  Inc.: 
Oulf  Chem  I. 
Gulf  Chem  n. 
Commercial  Corp.  Sovrybflot: 

Karskoye  More. 
Partenreederel     MS     Hartwarder- 
sand: 
Hartwardersand. 
Sun  Line,  Inc.: 

Stella  Marls  IL 
Koumbakoun  Companla  Navlent, 
Panama: 
Lion  of  Chaeronea. 
Mr.  Sadao  Oglno: 
Koryo  Maru  No.  61. 


Certtfieaf 

Ko.  Omur/OptntortmAJttmit 

06363.1.    Verity  Marine  Corp.: 

Ttent. 

Hood. 
06368 —    Brnpina  Shipping  Oa  8JL  Pan- 


Marla  XUas. 
06368 Doflex  Shipping  Oo.  Ine..  Panama: 

ManttmeAoe. 
06376...    Ola  Herlao  de  Navagaclon  8JL: 

KasMma 

06880 Anas  Shipping  Co.  Ltd.: 

Aegis  Courage. 

By  the  Commission, 

ft 

Francis  C.  Huunrr, 
Stcretary. 

[FR  Doc.71-17096  FUed  11-33-71:8:60  am] 


GENERAL  SERVICES 
ADMINISTRATION 

(Federal  Property  Management  Regs.;  Tam- 
IMrary  Reg.  E-17,  8\q;>p.  1] 

PUNCHED   CARD  ACCOUNTING 
MACHINES 

Issuance  of  Requirements  Type 
Contracts  _ 

1.  Purposes.  This  supplement  extends 
the  dates  established  in  Temporary 
RegulatloQ  E-17  for  (1)  retmtian.  (2) 
reporting,  and  (3)  the  continuaticm  of 
the  delegation  of  authority  for  leasing 
PCAM. 

2.  Effective  date.  This  regulation  Is 
effective  upon  publication  in  the  Federal 
RxGiSTn.  (10-23-71 ) . 

3.  Expiration  date.  This  regulation  ex- 
pires June  30,  1972,  unless  sooner  super- 
seded or  canceled. 

4.  Revised  dates.  The  dates  established 
In  Temporary  Regulation  E-17  for  reten- 
tion, reporting  and  continuation  of  the 
delegaticoi  of  authority  for  leasing  PCAM 
are  revised  as  follows: 

a.  The  lease  termination  date  in  para- 
graph 6  la  revised  to  December  31,  1971; 

b.  The  reporting  date  in  paragraph  10 
(and  attachment  B)  is  revised  to  Decem- 
ber 31,  1971.  and  the  submission  date  is 
revised  to  February  28, 1972;  and 

c.  The  delegation  of  authority  date 
contained  in  paragraph  lib  is  revised  to 
December  31,  1971 . 

Dated,  November  17,  1971. 

Rod  Kreger, 
Acting  Administrator 
of  General  Services. 

[FR  DOC.71-1708S  FUed  11-33-71:8:48  am] 


FEDERAL  POWER  COMMISSION 

(Docket  No.  CS71-19  etc.] 

BRUCE  ANDERSON  ET  /(C 

Findings  and  Order 

November  10,  1971. 
Findings  and  order   after  statutory 
bearing  Issuing  smaJI  producer  oertlfl- 


oates  of  piAUc  convenience  and  neces- 
sity, terminating  certiflcates,  f»"f*?«ng 
PFC  gas  rate  setieduleB,  toB^natlng 
rate  prowwdinga  jnaUng  m^ebea^  oo- 
respopdeot,  and 
Ings. 

Each  applicant  herehPnas  filed  an  ap- 
plication pursuant  to  section  7(c)  of  the 
Natural  ca«8  Act  and  f  157.40  of  the  reg- 
ulations thereunder  for  small  ixroducer 
certificates  of  public  convmience  an(l 
necessity  authorizing  sales  of  natural  gas 
in  Interstate  commerce,  all  as  more  fully 
set  forth  in  the  api^cations  and  anwn- 
dix  A  below. 

Certain  applicants  are  presently  au- 
thorized to  sell  natural  gas  pursuant  to 
FPC  gas  rate  schedules  on  file  with  the 
Commission.  Tbe  certificates  authorizing 
said  sales  will  be  terminated  and  the  re- 
lated rate  schedules  will  be  canceled. 
Some  sales  made  pursuant  to  the  certifi- 
cates terminated  herein  and  the  canceled 
FPC  gas  rate  schedules  were  made  at 
rates  in  ettect  subject  to  refund.  There 
are  other  rate  increases  which  are  sus- 
pended. Certain  proceedings  in  which 
these  increased  rates  are  suspended  or 
have  been  collected  subject  to  refund  by 
any  of  these  applicants  and  were  equal 
to  or  below  area  ceiling  rates  will  be  ter- 
minated. 

Each  certificate  holder  listed  herein  at 
appendix  B  below  has  been  granted  a 
small  producer  certificate  of  public  con- 
venience and  necessity  authorizing  sales 
of  natural  gas  in  interstate  commerce. 
The  small  producer  certificate  holders 
were  theretofore  authorized  to  sell  natu- 
ral gas  pursuant  to  FPC  gas  rate  sched- 
ules on  file  with  the  Ckimmission.  The 
certificates  authorizing  the  former  sales, 
which  are  now  made  under  the  small 
producer  certificates,  will  be  terminated 
and  the  related  FPC  gas  rate  schedules 
will  be  canceled. 

Triton  Oil  &  Gkis  Corp.,  i4>pllcant  in 
Docket  No.  c:S71-1103,  proposes  to  con- 
tinue the  sales  of  natural  gas  heretofore 
authorized  in  Docket  No.  0-2933,  to  be 
made  pursuant  to  Landa  Oil  Co.  FPC 
gas  rate  schedule  Noe.  3,  4,  and  11,  re- 
spectively. The  rates  at  the  time  of  the 
assignments  were  effective  subject  to  re- 
fund in  Docket  Nos.  RI60-459  and  RI64- 
730  for  sales  under  Landa's  FPC  gas  rate 
schedule  No.  3;  in  Docket  Nos.  RI61-210 
and  RI65-397,  for  sales  under  Landa's 
FPC  gas  rate  schedule  No.  4;  nnA  in 
Docket  No.  RI64-740  for  sales  imder 
Zianda's  FPC  gas  rate  schedule  No.  11. 
Therefore,  applicant  will  be  made  a  co- 
respondent in  said  proceedings  and 
the  proceedings  will  be  redesignated 
accordingly. 

Consolidated  Production  Corp.,  i4>pli- 
cant  in  Docket  No.  CS71-638.  proposes 
to  continue  the  sales  of  natural  gas  here- 
tofore authorized  in  Docket  Nos.  0-171 10, 
CI82-S74,  CI62-870.  and  CI94-468.  to  be 
made  pursuant  to  A.  A.  Cameron,  doing 
business  as  Cameron  Oil  ComiMmy  FPC 
gas  rate  schedule  Nos.  1,  2.  3.  and  4, 
respectively.  The  rates  at  the  time  of  the 
assignments  were  effective  subject  to  re- 
fund hi  Docket  Nos.  RI67-253,  RI68-7, 
and  RI68-12  for  sales  under  Cameron's 
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FPC  gas  rate  schedule  No.  2;  and  in 
Docket  Nos.  RI87-M  and  RnO-1570  for 
sales  under  Camenm's  FPC  gas  rate 
schedule  No.  3.  Therefore,  m^plicant  will 
be  made  a  coreqiKitident  In  said  proceed- 
ings and  the  proceedingi  will  be  redes- 
ignated accordingly. 

After  due  notice  by  publication  in  the 
Federal  Register,  no  petition  to  inter- 
vene or  notice  of  intervention  has  been 
filed.  On  July  9,  1971,  James  M.  Forgot- 
son,  Sr.,  filed  a  protest  to  the  granting 
of  the  authorlzatiaj  sought  by  all  appU- 
cants  listed  in  our  Notice  of  Small  Pro- 
ducer Applications  issued  on  Jime  29. 
1971.  in  Docket  No.  CS69-19,  et  al.,  some 
of  whom  are  included  in  the  instant 
order. 

The  Commission's  staff  has  reviewed 
the  applications  and  having  coosidered 
the  protest,  recommends  ea^  action  or- 
dered as  consistent  with  all  suMtantive 
CommlssioQ  policies  and  reQulred  by  the 
public  convenience  ajid  necessity. 

At  a  hearing  held  on  October  27. 1971, 
the  C0mmissi<Hi  on  its  own  moti<m  re- 
ceived and  made  a  part  of  tbe  recwd  In 
this  proceeding  all  evidence,  inchiding 
the  applications  sulnnltted  in  support  of 
the  authorizations  sought  herein,  and 
upon  consideration  of  the  record. 

Ilie  Commission  finds: 

(1)  Each  t^ipUcant  Is  or  win  be  en- 
gaged in  the  sale  of  natural  gas  in  inter- 
state commerce  for  resale  for  ultimate 
public  ^consumption  subject  to  the  Juris- 
diction of  the  Commission  and  is,  there- 
fore, a  "natural-gas  company"  or  will  be 
whea  the  initial  ddivery  is  made,  within 
the  meaning  ci  the  Natural  Ctas  Act 

(2)  The  sales  of  natural  gas  herdn- 
bef  (Hre  described,  as  more  fully  described 
in  the  miplicatlons  herrin,  will  be  made 
in  Interstate  cocnmerce  subject  to  the 
Jurisdiction  of  the  CmnmlBslon,  and  such 
sales  by  applicants  are  subject  to  the  r»- 
quirements  of  subsections  (c)  and  (e)  of 
section  7  of  the  Natural  Oas  Act 

(3)  Applicants  are  aUe  and  willing 
properly  to  do  ttie  acts  and  to  perform 
the  service  proposed  and  to  ocmform  bo 
the  provisions  of  the  Natural  Oas  Act 
and  the  requlranents,  rules,  and  regula- 
tions of  the  OommlsBton  thereunder. 

^  (4)  Bach  wUcaat  is  an  Independent 
producer  of  natural  gas  which  is  not 
affiliated  with  a  natural  gas  pipeline 
company  and  whose  total  Jurisdictional 
sales  on  a  nationwide  basis,  together 
with  sales  of  aflUlated  producers,  were 
not  in  excess  of  10,000.000  Mcf  at  14.06 
p.si.a.  during  the  preceding  calendar 
year. 

(5)  "nie  sales  of  natural  gas  by  appli- 
cants, together  with  the  construction  and 
operation  of  any  facilities  sid»Ject  to  the 
Jurisdiction  of  the  Cnmmliwfcm  neeeosary 
therefor,  are  required  by  the  publie  oaa- 
venience  and  necessity,  and  small  pro- 
ducer certificates  of  public  convenience 
and  necessity  therefore  should  be  issued 
as  hereinaf  tw  ordered  and  conditioned. 

(6)  It  is  necessary  and  appropriate  in 
oarrying  out  the  provisions  of  the  Natu- 
ral Oas  Act  that  the  certlfioates  of  pi4>]le 


convenience  and  necessity  heretofore 
issued  to  applicants  should  be  tecminated 
and  that  the  related  FPC  gas  rate  sched- 
ules shcold  be  cancded. 

(7)  It  Is  necessary  and  appropriate  in 
carrying  out  the  provisloDs  of  the  Natu- 
ral Gas  Act  that  Triton  Oil  b  Oas  CX>ip. 
should  be  made  a  co-resp<mdent  in  the 
proceedings  pending  in  Docket  Nos. 
RI60-4S9,  RI61-210,  RI64-730,  RI64-740, 
and  RI65-397.  and  that  said  proceedings 
should  be  redesignated  accwdingly. 

(8)  It  Is  necessary  and  appn^riate  in 
earning  out  the  provisioos  of  the  Natu- 
ral Gas  Act  that  Cons<didated  Produc- 
tion Corp.  should  be  made  a  co-respond- 
ent in  the  proceedings  pending  in  Docket 
Nos.  RI67-253.  RI67-80.  RI68-7.  RI68-12, 
and  RI70-1570  and  that  said  proceedings 
should  be  redesignated  accordingly. 

The  Commission  orders: 

(A)  Small  producer  certi&c&tes  of 
public  convenience  and  necessity  are  is- 
sued upon  the  terms  and  conditions  of 
this  order  authorfKlng  the  sale  for  resale 
and  delivery  of  natural  gas  in  interstate 
commerce  by  applicants,  together  with 
the  construction  and  operation  of  any 
facilities  subject  to  the  Jurisdiction  of  the 
Commission  necessary  therefor,  all  as 
hereinbefore  described  and  as  more  fully 
described  in  the  applications  in  this 
proceeding. 

(B)  The  certificates  granted  in  para- 
graph (A)  above  are  not  transferable  and 
shall  be  effective  only  so  long  as  appli- 
cants continue  the  acts  or  operations 
hereby  authorized  in  accordance  with  the 
provisions  of  the  Natural  Oas  Act  and 
the  applicable  rules,  regulations,  and 
orders  of  tho  Commission  and  particu- 
larly: 

(1)  The  subject  certificates  shall  be 
applicable  only  to  all  small  producer 
sales  as  defined  in  §  157.40(a)  (3)  of  the 
regulations  under  the  Natural  Oas  Act; 
and 

(2)  Ai^licants  shall  file  annual  state- 
ments pursuant  to  i  154.104  of  die  regu- 
lations under  the  Natural  Oas  Act. 

(C)  The  certificates  granted  in  para- 
grs4>h  (A)  above  shall  remain  in  effect 
for  small  producer  sales  until  the  Com- 
mission on  its  own  motion  or  on  applica- 
tion terminates  said  certificates  because 
applicants  no  longer  qualify  as  small 
producers  or  fail  to  comi^  with  the  re- 
quirements of  the  Natural  Oas  Act,  the 
regulations  thereimder,  or  the  terms  of 
■the  certificates.  Upon  such  termination, 
applicants  will  be  required  to  file  sepa- 
rate certificate  applications  and  individ- 
ual rate  schedules  for  future  sales.  To 
the  extent  compliance  with  the  terms  of 
this  order  is  observed,  the  small  producer 
certificates  will  still  be  effective  as  to  sales 
already  included  thereunder. 

(D)  Ttie  grant  of  the  certificates  in 
paragraph  (A)  above  shall  not  be  con- 
strued as  a  waiver  of  the  requirements 
of  section  7  of  the  Natural  Oss  Act  or 
Part  157  of  the  regulatiixis  tt^reunder 
and  is  without  prejudice  to  any  findings 
or  orders  which  have  been  or  may  here- 
after be  made  by  the  Commissiwi  in  any 


proceedings  now  pending  or  hereafter 
instituted  by'or  ag^Unst  applicants.  Fur- 
ther, our  action  in  this  proceeding  shall 
not  foreclose  any  future  proceedings  or 
objections  relating  to  the  (H>eration  of 
any  price  or  related  provlsims  in  the  gas 
purchase  contracts  herein  involved.  The 
grant  of  the  certificates  aforesaid  for 
service  to  the  particular  customers  in- 
v(dved,  shaU  not  imply  approval  of  all 
of  the  terms  of  the  c(Xitracts,  particularly 
as  to  the  cessation  of  service  upon  the 
termination  of  said  contracts  as  provided 
by  secticm  7(b)  of  the  Natural  Oas  Act. 
The  grant  of  the  certificates  aforesaid 
shall  not  be  construed  to  preclude  the 
imposition  of  any  sanctions  pursuant  to 
the  provisions  of  the  Natural  Oas  Act 
for  the  unauthorized  commencement  of 
any  sales  sifbject  to  said  certificates. 

(E)  The  certificates  heretofore  issued 
to  applicants  for  sales  pn^Mised  to  be 
continued  under  small  producer  certif- 
icates axe  terminated  and  the  related 
FPC  gas  rate  schedules  are  canceled  as 
indicated  in  Appendix  A  below. 

(F)  The  proceedings  in  which  appli- 
cants' Increased  rates  have  not  been 
made  effective  and  certain  proceedings 
in  which  increased  rates  have  been  made 
effective  subject  to  refund  and  are  equal 
to  or  below  the  applicable  area  base  rate 
are  terminated  as  indicated  in  Amendix 
A  below. 

(0)  Certificates  of  public  convenience 
and  necessity  heretofore  issued  to  small 
producer  certificate  holders  for  sales 
continued  under  their  small  producer 
certificate  are  terminated  and  the  related 
FPC  gas  rate  schedules  are  canceled  as 
indicated  in  appendix  B  below. 

(H)  Triton  Oil  l[  Oas  Corp.  is  made 
a  correspondent  in  the  proceedings 
pending  in  Dockets  Nos.  RI60-450,  RI61- 
210,  RI64-730,  RI64-740,  and  RI85-397. 
and  said  proceedings  are  redesignated 
accordingly.  Trition  Oil  b  Oas  Corp.  is 
not  relieved  of  any  ref imd  obligation  for 
sales  from  October  1,  1968  imder  the 
contracts  on  file  as  Landa  Oil  Co.  FPC 
gas  rate  schedule  Nos.  3,  4,  and  11,  to 
June  10.  1971. 

(1)  consolidated  Production  Corp.  is 
made  a  correspondent  in  the  proceedings 
pending  in  Docket  Nos.  RI67-80,  RI67- 
253,  RI68-7.  RI68-12,  and  RnO-1570  and 
said  proceedings  are  redesignated  ac- 
cordingly. Consolidated  Production  Corp. 
is  not  relieved  of  any  refund  obllgatlOQ 
for  sales  from  August  1,  1970,  to  May  2, 
1971. 

(J)  This  order  does  not  relieve  any  of 
the  applicants  herein  of  any  respon- 
sibility imposed  by,  and  is  expressly  sub- 
ject to,  the  Commission's  Statement  of 
Ptdicy  Implementing  the  Economic 
Stabilization  Act  of  1970  (PubUc  Law 
91-379,  84  Stat.  799,  as  amended  by  Pub- 
Uc Law  92-15.  85  Stat  38),  including 
such  amendments  as  the  Commissi(ni 
may  require,  and  Executive  Order  No. 
11615. 

By  the  Commission. 

[SEAL]  Kenneth  F.  Plumb. 

Secrettury. 
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AmMsix  A 


Docket  No.  and 

AppHemnt 

Caneeied 
FPCgas 

rate 
schedule 

Terminated 
oerttflcate 
docket  No. 

Twmlnated 
docket  N*. 

C871-10W. 

.  The  Herman  F.  Heep  Trust  No.  1 
and  The  Herman  P.  Heep  Trust 
No.  a  and  Minnie  Belle  Heep  et  aL 

.  Tnton  Oil  A  Oas  Corp.  et  al 

«1 

12 

•  a 

1 
3 
3 
4 
10 

11 

12 
«10 
ill 
»3 
«4 
•1 

1 
2 
3 
1 
2 
3 
1 
3 
1 

2 
3 

4 

6 

«2 

G-10112  • 

a-10140  • 

0-4180". 

Cla»-K)6 

o<-i4i<ie 

0-18371 

CI84-680 

CI71-78 

RI70483. 
.  RIS4-ei8. 
.  RI70-«63. 

»-7-71 
C871-U08„ 

6-l»-71 

do 

do. 

do 

;  III70-714, 

do— 

. do 

CI71-U7 

0-18J78. 

0-2031. 

CS71-114«. 

do        

do 

do 

do 

.  WyUe  Hodman  Production  et  al 

.  W.  A.  Honcrief,  Jr 

0-2^>. 

G-2933> 

0-2933* 
0-12428»l'.'.ir."II 

O-18047 

C 187-790 

6-30-71 
C873-20 

7-*-71 

do 

C872-4e 

.  Jack  L.  BurreU  et  al 

Cle9-1191 

CI61-1223 

RI70-246. 

7-18-71 

do 

do 

.  Cattle-Land  OU  Co 

CI81-1224 

- 

C872-«l 

c\ea-n 

CI63-247 

0-18781 

CI81-1089 

RI8S^73. 
RI70-1348. 

7-l»-71 
C87a-62 

do 

.  Edwards  County  Oas  Co 

7-10-71 
C87a-78 

7-28-71 

C872-103 

.  Cayman  Corp.,  Ltd 

do 

do 

do 

.  Robert  D.  Brew 

.  High  Sky  on  Co 

CI88-1083 

CI89-C26 

CI89-791 

CIfl9-1031 

ci67-iaw« 

8-6-71 
0872-108 

ft-8-71 
C872-138 

.  BoydstonA  Franzen  Well  Service 

8-18-71 
C872-ia9 

.  A.  N.  Norwood,  Inc 

8-18-71 
C872-140 

.  Arvln  Norwood  Drilling  Co 

8-18-71 
CB72-141 

&-18-71 
C872-142 

.  Frederick  J.  SIgur 

.  Robert  F.  Morrow 

8-l»-71 
C872-148 

-  Arcade  Enterprises,  Inc 

8-18-71 
C872-144 

.  William  B.  Burkenroad,  Jr 

8-18-71 
C87*-148 

.  Seymour  G.  llootktns 

8-17-71 

<  Certificate  and  Rate  Schedule  on  flie  as  Herman  F.  Heep  Estate. 
•  Certificate  and  Rate  Schedule  on  file  as  Landa  Oil  Co. 

>  Certificate  and  Rate  Schedule  on  file  as  James  F.  Smith. 

<  Certificate  and  Rate  Schedule  on  file  as  Stuarco  OU  Co.,  Inc. 


. 

Appindix 

B 

Canceled 

Terminated 

Terminated 

Docket  No. 

Certificate  Holder 

FPC 

gas 

certificate 

rate  increase 

' 

rate  schedule 

docket  No. 

docket  No. 

C871-19 

...  Bruce  Anderson 

8 
3 

CI71-31 

0-0144 

C871-22 

...  Northern  Pump  Co.  et  al 

RI63-324. 

do 

26 

O-10324 

.  RI63-324. 

do 

29 
30 

Q-13286 

0-20607 

.  RI66-428^ 

do 

31 

CI60-266 

do 

- 

34 

CI81-1807 

.  Rle»-24a 

do 

40 

CI66-t8g 

do 

41 

Cla6-1124 

.  RI70-603. 

C871-«8 

..  John  H.  Hill  et  al 

1 
4 
1 

a-18797 

0X86-247 

0189-061 

C871-72 

..  J.  A.MulI,  Jr.  etal 

C871-141 

...  California  Time  Petroleum,  Imc 

«2 

0-19692'.. 

C871-638 

..  Consolidated  Production  Corp 

'1 

«2 
«3 
14- 

O-171101 

CI62-874" 

CI62-870" 

CI84-466I 

.  RI63-384. 
RI70-16ia 

CS71-1102 

..  C  &  K  Petroleum,  Inc 

»1 

0182-1304  > 

- 

I  Certificate  and  Rate  Schedule  on  file  as  A.  A.  Cameron  doing  business  as  Cameron  Oil  Co. 

)  Certificate  and  Rate  Schedule  on  file  as  Southwestern  Life  Insurance  Co. 

'  Certificate  and  Rate  Schedule  on  file  as  R.  R.  Greenbaum  doing  business  as  Time  Petroleum  Co. 

[PR  Doc.71-16880  FUed  11-22-71:8:46  am] 


[Docket  Nob.  Bna-13«,  etc.] 

COLORADO    OIL    AND    GAS    CORP. 
ET  AL. 

Order  Providing  for  Hoaring  on  and 
Suspension  of  Proposed  Changes  in 
Rotes,  and  Aliewing  Rote  Changes 
To  Become  Effective  Subject  to 
Refund » 

Novusn  11. 1971. 
Respondents     have     filed     proposed 
changes  In  rates  and  charges  for  Juris- 
dictional sales  of  natural  gas,  as  set  forth 
in  Appendix  A  below. 

The    proposed    changed    rates    and 
charges  may  be  tmjust,  unreasonable,  un- 
duly diBcriminatory,  or  preferential,  or 
otherwise  unlawful. 
The  Commission  finds  : 

It  is  in  the  public  interest  and  con- 
sistent with  the  Natural  Oas  Act  that  the 
Commission  enter  upon  hearings  regard- 
ing the  lawfulness  of  the  proposed 
changes,  and  that  the  supplements  here- 
in be  suspended  and  their  use  be  deferred 
as  ordered  below. 

The  Commission  orders : 

(A)  Under  the  Natural  Gas  Act,  par- 
ticularly sectlozis  4  and  15,  the  regula- 
tions pertaining  thereto  (18  CFR  Ch.  I) , 
and  the  Commission's  rules  of  practice 
and  procedure,  public  hearings  shall  be 
held  concerning  the  lawfulness  of  the 

piroposed  changes.  >^ 

(B)  Pending  hearings  ,and  decisions 
thereon,  the  rate  supplements  herein  are 
suspended  and  their  use  deferred  until 
date  shown  in  the  "Date  Suspended. 
Until"  column.  Each  of  these  supple-^v 
ments  shall  become  effective,  subject  to 
refund,  as  of  the  expiration  of  the  sus- 
pension period  without  tmy  further  ac- 
tion by  the  respondent  or  by  the  Commis- 
sion. Each  respondent  shall  comply  with 
the  refunding  procedure  required  by  the 
Natural  Oas  Act  and  9  154.102  of  the 
regulations  thereimder. 

(C)  Unless  otherwise  ordered  by  the 
Commission,  neither  the  suspended  sup- 
plements, nor  the  rate  schedules  sought  - 
to  be  altered,  shall  be  changed  until  dis- 
position of  these  proceedings  or  expira- 
tion of  the  suspension  period,  whichever 

is  iearlier. 

By  the  Commission. 


\ 


\ 


[SIAL] 


KxNNCTH  F.  Plumb, 
Secretary. 


'Does  not  consolidate  for  bearing  or  <Us- 
poae  of  the  several  matters  herein. 
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Docket 
No. 


Respondent 


Rate 


nle 
No. 


ple- 
ment 
No. 


Purchaser  and  producing  area 


of 


Increase 


t>aU 

filing 

tendend 


■•MitlTS 

date 

unless 

saspendsd 


Date 

suspended 

until— 


Cents  per  Mcf* 


Bate  In 
effect 


Proposed 

Increased 
rate 


Rate  In 
effect  snb- 

Jectto 
r^undln 

docket 
No. 


RI73-U8..  Colorado  Oil  &  Oas  Con>- 


49 


RI68-279..  Union  OU  Co.  of  90 
CaUiomia. 

RI68-279 do 91 

RlaB-277 do 160 


8    Colorado  Interstate  Gas  Co. 
(Patrick  Draw  Field,  Sweet- 
water County,  Wyo.). 
3-3 do 


R172-S2.. 

RI72-137. 
RI72-138. 


Northeast  Blanoo  Deyel- 
opment  Corp. 


Pubco  Petroleum  Corp. 
Cities  Service  OU  Co.... 


do 

do. 

.do 

-do 


do.. 

do..-.. 

do 

do 

do 

do  .... 


KI72-139..  SunOUOo. 


RI72-140..  Cities  Scnrice  OU  Co. 
do 


.do.. 


20 
18 


19 

ao 

21 
22 
23 

at 

26 
27 
» 
43 


221 

61 
106 

124 


8-4 
3-2 


M-8 

1 
19 


13 
10 

11 
9 
9 

11 
7 
8 
7 

11 


18 
10 

10 


-do. 


Colorado  Interstate  Gas  Ck>. 
(Desert  Springs  Field,  Sweet- 
water County.  Wyo.). 

El  Paso  Natural  Oas  Co.  (Blanoo 
Field,  San  Juan  and  Rio 
Arriba  Counties,  N.  Mei.,  San 
Juan  Basin). 

Transwpsti-rn  PipcUne  Co.  (Hay- 
stack Field,  Chaves  County, 
N.  Hex.)  (Permian  Basin). 

El  Paso  Natural  Gas  Co. 
(acreage  In  Lea  County, 
N.  Mez.,  Permian  Basin). 

do 

do. 


1118.270    10-13-71 12-14-71 

»  1, 178    10-18-71 12-14-71 

(140)  10-14-71 »  1-  1-71 

(232)  10-14-71  "  1-  1-71 

(11,038)  10-14-71 »1-  1-71 


>U.22( 
>  14. 7176 

17.2260 

16.7326 
16.732S 


392,360     10-12-71  ^18-72      "Accepted      "16. 2869 


6,750    10-20-71 
3a468    10-12-71 


.do.. 
.do.. 


-do.. 


do., 
.do.. 
.do.. 


.do. 


.do. 


.do.. 


.do. 


188 

8 

177 

16 

199 

12 

.do.. 


210 


311 


214 


10 


218 

? 

219 

2 

306 

2 

tl7 


El  Paso  Natural  Oas  Co.  (Dollar- 
hide  Plant,  Andrews  County, 
Tex.)  (Permian  Basin). 

Pranswestem  Pipeline  Co. 
(Ilamon-EllenlwrKpr  Field, 
Reeves  County.  Tex.) 
(Permian  Basin). 

El  Paso  Natural  Uas  Co.  (Clara 
Coucli  Field  Crockett  County, 
Tex.)  (Permian  Hasin). 

El  Paso  Natural  Oas  Co. 
(Lehman  Plant,  Cochran 
County,  Texas)  (Permian 
Basin). 

West  Texas  OatlioriiiR  Co.  (Cow- 
den  "S"  Gas  I'nit,  Winkler 
County,  Tex.)  (I'lTmian 
Basin). 

TA  Paso  Natural  Oas  Co.  (Hodges 
"B"  Lease,  Lea  County,  N. 
Mex.)  (Permian  Basin). 

El  Pa.so  Natural  Ota  Co.  (Payton 
Fiild.  Ward  aixi  Pecos  Coun- 
tips.  Tex.)  (Permian  Basin). 

El  Paso  Natural  Oas  Co. 
(Motiahans  Field,  Ward  and 
Winkler  Counties,  Tex.) 
(Permian  Basin). 

El  I'aso  Natural  Gas  Co. 
(Merclianf  Unit,  Reagan 
County,  Tex.)  (Permian 
Bs-siri). 

Traniiwesteni  Pipeline  Co. 
(Bliiitt  Ga.sollne  Plant. 
Roosevelt  County,  N.  Mex.) 
(Permian  Basin). 

Natural  Oas  Pipeli-ic  Co.  at 
America  (Bluitt  Gasoline 
Plant,  Roosevelt  County, 
N.  Mex.)  (Permian  Uiusin). 

Transwestem  Pipeline  Co. 

(Haliey  Fielit,  Winkler  County, 
Tex.)  (Pennian  Itasin). 

El  Paso  Natural  (ias  Co.  (Toro 
Field,  Reeves  County,  Tex.) 
(Permian  Basin). 

Natural  Oas  I'ipdlne  Co.  of 
Am  rica  (Tubb  1-22  Unit, 
WinkliT  County,  Tex.  (Permian 
Basin). 

Trsnsweetern  Pipeline  Co. 
(Adobe-Baistow  Unit.  Ward 
County,  Tex.)  (Permian  S&sin). 


9,046 

2^117 

1,644 

226 

72 
2,921 

64 
2,471 

46 
3,624 


10-12-71 
10-12-71 
10-12-71 
10-12-71 
10-12-71 
10-12-71 
10-2-71 
lO-ia-71 
10-12-71 
10-12-71 


22,700  10-14-71 

8,307  10-12-71 

80,204  10-12-71 

16,953  10-12-71 

1,356  10-12-71 

2,790  10-12-71 

1.866  10-12-71 

96  10-12-71 


12-21-71 
12-13-71 


12-13-71 
13-13-71 
13-13-71 
12-13-71 
12-13-71 
12-13-71 
12-13-71 
12-13-71 
lJ-18-n 

12-13-n 


1-  2-72 

12-13-71 
12-13-71 

12-13-71 


216 
13.82 


U14 
13.34 
14.00 
13.0400 
12.  S2 
12.23 
12.87 
13.83 
13.04 
14.6 


16. 2163 

14.11 
14.14 

14.39 


>  17. 256  RI72-39. 

•16.732S  RI72-39. 

•  17. 1278  RI88-279 

•  16.6163  RI6B-279. 
•16.6163  RI68-277. 


u  20. 23     RI69-386. 

•27.0 
17.6397 


17.6742 
17. 6742 
17.  6742 
17.  8742 
17. 8742 
17.6397 
17.  6742 
17.6742 
17.  6742 
19.3278 


'  16. 906     Rie8-631. 

17.8019 
19.3278 

18. 0676 


12-13-71 

13.20 

17. 6742 

12-13-71 

13.69 

17.7336 

12-13-71 

14.1200 

16.7846 

12-18-71 


14.60 


19.2537 


28  190 

10-12-71 

12-13-71 
12-13-71 

12-13-71 
12-13-71 

12-13-71 
12-13-71 

12-13-71 
12-13  71 

12-13-71 

•MI.72 
•14.67 

•16.72 

•  14. 57 

•  16. 49 
••14.48 

16.91 
17.04905 

15.77 

•20.0960 

37  046 

10-12-71  

•20.0960 

7,195 

10-12-71  

•17.6460 

23,047 

66.305 
12,661 

90  644 

10-12-71  

11-12-71  

10-12-71 

10-12-71 

•  16. 670O 

20.6028 
2U.6026 

17.6666 

234 

10-12-71  

I7.56i« 

25, 291 

la  12-71  

18.0831 

•Unless  otherwise  stated,  Ibe  presstuc  base  is  14.65  p.s.l.a. 

'  Excludes  gas  pro<lucpd  from  acreage  added  by  Supplement  No.  3. 

•  Pertains  to  acreape  added  by  Supplement  No.  3. 

•  Rate  decrease  to  provide  (or  tax  reimbursement  on  future  production  only. 

•  Amends  prior  Increase  to  21.33  cents  per  Mcf  which  was  susi>ended  In  Docket  No. 
RIT2-82  until  Feb.  16,  1972. 

»  Not  used. 

•  27-cent  base  rate  plus  2.16  cents  upwarii,  B.t.u.  adjustment . 
'  Includes  downward  B.t.u.  adjustment.  "^ 


'  New  gas  well  gas. 

•  Oil  well  gas. 

"■  Old  gas  well  pas. 

"  Accepted,  in  lieu  of  the  previously  filed  increase  .subject  to  tlie  suspension  |iro- 
ceeding  In  Docket  No.  R172-82  to  be  effective  on  tlie  date  shown  In  the  "Effective 
Date"  column. 

"  Accepted,  subject  to  the  existing  siLspension  proceedings  In  Dockets  Nos.  RI88- 
277  and  H16(*-27y  to  be  effective  on  the  dates  sliown. 

u  The  pressure  base  is  15.026  p.s.l.a. 
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The  propoaed  substitute  Increase  of  Kortb- 
east  Blanco  Development  Corp.  Is  for  a  sale 
to  Kl  Faao  In  San  Juan  Basin  and  is  based  on 
a  favored-nation  clause  which  was  allegedly 
activated  by  Aztec  Oil  tc  Oas  Co.'s  unilateral 
rate  Increase  to  29.23  cents  per  Mef  which 
became  effective  subject  to  refund  in  Docket 
No.  RI7 1-744  on  August  1,  1071.  Respondent 
now  proposes  substituting  a  29.23  cents  rate 
for  the  previously  filed  21.33  cents  rate  which 
was  8iiq>ended  In  Docket  No.  RI73-82.  The 
substitute  29.23  cents  nvte  Is  permitted  to  be 
filed  In  lieu  of  the  previously  filed  rate  sub- 
ject to  the  same  suspension  period  now  pro- 
vided In  Docket  No.  RI72-82  for  the  earlier 
lUlng.i 

Union  Oil  Co.  of  California  has  been  col- 
lecting a  double  amount  of  the  contractually 
due  relmbiirsement  for  taxes  applicable  to 
futiire  production  as  well  as  past  production 
back  to  January  1,  1968  for  sales  under  Its 
FPC  gas  rate  schedule  Nos.  90,  91,  and  160. 
Since  tax  reimbursement  applicable  to  past 
production  has  been  recovered.  Union  has 
filed  rate  decreases  reducing  its  rates  so  as  to 
provide  for  tax  reimbursement  for  future 
production  only.  Consistent  with  Commission 
action  on  similar  filings,  the  proposed  de- 
creases are  accepted  for  filing  subject  to  re- 
fund In  existing  suspension  proceedings  to  be 
effective  as  of  the  requested  effective  dates. 
The  proposed  Increase  of  Colorado  Oil  and 
Oas  Corp.  Includes  a  double  amount  of  con- 
tractually due  tax  reimbursement  for  taxes 
applicable  to  future  production  as  well  as  for 
taxes  applicable  to  past  production  back  to 
January  1,  1968.  After  tax  reimbursement 
applicable  to  past  production  has  been  re- 
covered, Colorado  shall  file  a  rate  decrease 
reducing  Its  proposed  rate  so  as  to  provide  for 
tax  reimbursement  for  future  production 
only. 

The  propoaed  Increased  raitea  relate  to  sales 
outBlde  the  southern  Louisiana  area  and, 
except  for  Northeaet's  Increase,  do  not  ex- 
ceed the  oorreepondlng  rote  limitation  for 
incrcaaed  rates  in  southern  Louisiana,  lliey 
are  tbecefore  aii^ended  for  a  period  ending 
61  days  from  the  date  of  filing  or  for  1  day 
from  tbe  oontettotually  due  date,  whichever 
Is  latmr. 

Certain  respondents  request  effective  dates 
for  whlcb  adeqiiate  notice  wae  not  given. 
Good  cause  has  not  been  shown  tor  granting 
these  requests  and  they  are  denied. 

Bach  supplement  llsrted  in  this  appendix 
Is  effective  as  of  the  date  provided  In  the 
"Date  Suspended  Until"  column  or  such 
later  date  as  may  be  authorized  under  Ex- 
ecutive Order  No.  11616.  This  order  does  not 
reUeve  any  prodiioer  herein  of  any  respon- 
slibUlty  Imposed  by,  and  Is  expressly  subject 
to,  the  OommlsBlon's  Statement  of  Policy 
Impl«nentlng  the  Bconomlc  StaibUlzatton 
Act  of  1970  (Public  Law  91-379.  84  Stat.  799, 
as  amended  by  Public  Law  92-16,  86  Stat. 
38) ,  Indiidlng  suoh  amendments  as  the  Cotn- 
mlaalon  may  reqiilre,  and  Executive  Order 
No.  11616. 

All  of  the  producers'  proposed  rates  and 
cihargee  exceed  the  applicable  area  price 
levels  for  Increased  rates  as  set  forth  In  the 
Ootnmlsslon's  Statement  of  General  Policy 
No.  61-1,  as  amended  (18  CFR  2.66). 

(FR  Doc.71-16019  FUed  11-23-71:8:46  am] 


>  The  hearing  In  Docket  No.  RI7a-82  shall 
concern  Itself  with  the  contractual  basis  for 
the  substitute  filing  as  well  as  the  Justness 
and  reasonableness  of  the  proposed  rate. 


NOTICES 

[Dooket  No.  O-VtM,  «*«.] 

PHILLIPS  PETROLEUM  CO.  ET  AL. 

Notice  of  Applications  for  Cortiflcotos, 
Abandonment  of  Sorvice  and  Peti- 
tions To  Amend  Certificates  ^ 

November  10,  1971. 

Take  notice  that  each  of  the  aiH>U- 
cants  listed  herein  has  filed  an  appli- 
cation or  petition  pursuant  to  section  7 
of  the  Natural  Gas  Act  for  authorization 
to  BtHl  natural  gas  in  interstate  commerce 
or  to  abandon  service  as  described 
herein,  all  as  more  fully  described  in  the 
respective  applications  and  amendments 
which  are  on  file  with  the  Commission 
and  open  to  public  inspection. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  refermce  to  said 
applications  should  on  or  before  Decem- 
ber 2,  1971,  file  with  the  Federal  Power 
Commission,  Washington,  D.C.  20426. 
petitions  to  intervene  or  protests  in  ac- 
cordance with  the  requiranents  of  the 
Commission's  rules  of  practice  and  pro- 
cedure (18  CFR  1.8  or  1.10) .  All  protests 
filed  with  the  Commission  will  be  con- 
sidered by  It  in  determining  the  appro- 
priate action  to  be  taken  but  will  not 


*  This  notice  does  not  provide  tor  con- 
solidation for  hearing  of  the  several  matters 
covered  herein. 


serve  to  make  the  protestants  parties  to 
the  proceeding.  Persons  wishing  to  be- 
omne  parties  to  a  proceeding  or  to  par- 
ticipate as  a  party  in  any  hearing 
therein  must  file  petitions  to  intervene 
in  accordance  with  the  CcHnmlssion's 
rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  Jurisdiction  conferred  upon  the 
Federal  Power  CommlssicHi  by  sections 
7  and  15  of  the  Natural  Oas  Act  and 
the  Commission's  rules  of  practice  and 
procedure  a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
all  applications  in  which  no  petition  to 
intervene  is  filed  within  the  time  re- 
quired herein  if  the  Commission  on  its 
own  review  of  the  matter  believes  that 
a  grant  of  the  certificates  or  the  author- 
ization for  the  proposed  abandonment 
is  required  by  the  public  convenience 
and  necessity.  Where  a  petition  for  leave 
to  intervene  is  timely  filed,  or  where  the 
Commission  on  its  own  moti(»i  believes 
that  a  formal  hearing  is  required,  fur- 
ther notice  of  such  hearing  will  be  duly 
given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  applicants  to  appear  or 
be  represented  at  the  heculng. 

Kenneth  F.  Plumb, 
Secretary. 


Docket  No. 

and 
date  filed 


Applicant 


Purchaser  and  location 


Price  Pres- 

per  Met         sure 

base 


G-9224 PhllUps  Petroleum  Co.  (successor  to 

E  lO-IS-71  Skelly  Oil  Co.),  BartleevlUe,  Okla. 

74004. 

CI60-83 National  Cooperative  Refinery  As- 

D  10-22-71  soclation,40tLincolnTowerBldg., 

Denver,  Colo.  80203. 

CI62-220 Tamarack  Petroleum  Co..  Inc.  (Op- 

D  10-28-71  erator),  et  al.,  010  Bank  of  the 

Southwest  Bldg.,  Midland,  Tex. 

79701. 

CI68-13eA..         Marathon  Oil  Co.  (Operator)  et  al., 

C  10-18-71  S39  South  Main  St,  Flndlay,  Ohio 

48840. 

CIfl9-1196 Sun  Oil  Co.  (Operator)  et  al.  Post 

D  10-18-71  Office  Box  2mO,  Dallas,  TX7B221. 

CI71-9Q Franks  Petroleum,  Inc.  (successor 

CAE  tf-30-71  to  The  Caliromla  Co.,  a  division  of 
Chevron  Oil  Co.),  Post  Office  Box 
7«W,  Shreveport,  LA  71107. 

CI71-848 Cabot  Corp.  (SW),  Poet  Office  Box 

C  10-18-71  1101,  Pampa,  TX  79066. 

CI71-3S6 Felmont  Oil  Corp.,  6  East  43d  St., 

C  10-22-71  New  York,  NY  10017. 

CI72-174 Morris  Cannan,  16th  Floor,  Milam 

A  9-28-71  >  Bldg.,  San  Antonio,  Tex.  78206. 

CI73-214.. Tames  M.  Forgotaon,  8r..  Suite  1300, 

10-1-71  >  1407  Main  St.,  Dallas,  TX  76202. 

CI72-219 Resources  Investment    Corp.,  660 

A  10-18-71  Petroleum  Club  Bldg.,  Denver, 

Colo.  80202. 

CI72-221 Skelly  OH  Co.,  Post  Office  Box  1660, 

10-18-71  •  Tuba,  OK  74102.     . 

Filing  code:  A— Initial  service. 
B— Abandonment. 
C— Amendment  to  add  acreage. 
D— Amendment  to  delete  aoresga. 
E— Succession. 
F— Partial  succession. 

See  footnotes  at  end  of  table. 


Northern  Natural   Oas  Co.,  West 

Lovington    Field,    Lea    County, 

N.  Mez. 
Panhandle  Eastern  Pipe  Line  Co., 

WU     Field,    Edwards     County, 

Kans. 
Texas  Eastern  Transmission  Corp., 

Dial  Field,  Qollad  County,  Tex. 


Southern  Natural  Oas  Co.,  Logans- 
port  Hosston  Field,  De  Soto  Par- 
ish, La.,  and  Shelby  and  Panola 
Counties,  Tex. 

Southern  Natural  Oas  Co.,  Forrest 
Home  Field,  Adams  County,  Miss. 

Texas  Eastern  Transmission  Corp., 
West  Bryceland  Field,  Bienville 
Parish,  La. 

Michigan  Wisconsin  Pipe  Line  Co., 

Eugene  Island,  Block  286,  Offshore 

Louisiana. 
Michigan  Wisconsin  Pipe  Line  Co.. 

Eugene    Island    286,    portion    oi 

Eugene  Island  Block  273   Field, 

Offshore  Louisiana. 
Texas  Eastern  Transmission  Corp., 

Maxine  and  Burnell  Fields,  Live 

Oak  and  Bee  Counties,  Tex. 
United  Oas  Pipe  Line  Co.,  Cypress 

Island  Field,  St.  Martbi  Parish. 

La. 
Cities  Service  Oas  Co.,  acreage  in 

Pawnee  County,  Okla. 

United  Oas  Pipe  Line  Co.,  Cotton 
VaUey  ftM,  Webster  Parish,  La. 


13.6428        14.68 

Depleted 

(')  


1«.«0 


16.02S 


Depleted 

18.78  18.028 

27.0  18,028 

27.0  16.028 

21462  14.66 

21.28  14.66 

«2aS  14.66 

•14.S76W  U.02 
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Docket  No. 

and 

date  filed 


AppUeant 


Porehaser  and  location 


Priea 
VmUtt 


Fna- 


(Docket  No.  O-8006,  etc.] 
SUPERIOR  OIL  CO.  ET  AL 


CI72-222. Sun  OB  Co„  Poet  Office  Box  2880, 

B  10-14-71  Dallas,  TX  78221. 

CI72-223 Skelly  Oil  Co.,  Post  Office  Box  1660, 

10-14-71 '  Tulsa,  O  K  74102. 

CI72-224. LVO  Corp^  Poat  Olfice  Box  2848, 

10-13-71  •  TuUa,  O  K  74101. 

CI72-228    Commonwealth  Oas  Corp.,  Suite 

A  10-20-71  2102,  370  Lexington  Ave.,  New 

York,  NY  10017. 
CI72-226 W.  J.  Copplnger  (Operator)  et  al., 

B 10-20-71  1207     Union     National     Bldg., 

WichlU,  Kans.  67202. 
CI72-227 Benedura-TrecsOU  Co.,  223  Fourth 

B  10-20-71  Ave.,  Pittsburgh,  PA  16222. 

CI72-228 Otis  RusseU,  Post  Office  Box  1447, 

B  10-30-71  Bay  City,  TX  77414. 

Cr72-229 Oulf  on   Corp.,   Poet  Office  Box 

A  10-21-71  1680,  Tulsa,  OK  74100. 

CI7a-230. Herbert  L.  Dillon,  Jr.,  831  Texas 

B  10-21-71  National  Bank  Bldg.,  Houston, 

Tex.n002. 

CI72-231 Cities  Bervice  Oil  Co.,  Post  Office 

A  10-21-71  Box  300,  Tulsa,  OK  74102. 

CI72-232 Texas  Ofi  A  Oas  Corp.,  Fidelity 

A  10-21-71  Union  Tower  Bldg.,  Dallps,  Tex. 

7B301. 
CI72-233 Wm.  H.  Chamberlain,  d.b.a.  Saturn 

10-16-71  ■  on  A  Oas  Co.  et  al..  Post  Office 

Box  166,  Cheyenne,  WY  82001. 
CI72-234 Hunt  OU  Co.,  1401  Elm  St.,  DaUas, 

A  10-22-71  TX  78203. 

CI73-238 Placid  OU  Co.,  2600  First  National 

A  10-22-n  Bank  Bldg.,  Dallas,  Tei.  76300. 

Cm-23« MIdhnrst  OD   Corp^  Port  Offloa 

B  10-26-71  Box  391,  AsUand,  KY  41101. 

CI73-2IT Tanneoo  on  Co.,  Post  OfBoe  Box 

B  10-26-71  2611,  Houston.  TX  77001. 

Cm-23B. Hunt  OU  Co.,  1401  Klin  St.,  Dallas, 

A  10-26-71  TX  76202. 

CI72-23B. Phillips  Petroleum  Co.,  Bartlesvllle, 

A  10-23-71  Okla.  74004. 

CI72-240. Hunt  Petroleum  Corp..  1401  Elm 

A  1&-27-71  St.,  Dallas,  TX  78202. 


Tranacontlnsntal   Oas   Pipe  Una 

Co.,  Mineral  Field,  Bee  County, 

Tex. 
Kansas-Nebraska  Natural  Oas  Co., 

Inc.,  Jollifle  No.  1-11  Unit, Texas 

County,  Okla. 
United  Oas  Pipe  Line  Co.,  Joaquin 

Field,  Panola  County,  Tex. 
Columbia  Oas  Transmission  Corp., 

Union  District,  Jackson  County, 

W.Va. 
Northern  Natural  Oas  Co.,  Eubank 

Field,  Haskell  County,  Kans. 

Northern  NatUfal  Oas  Co.,  East 

Balko    Field,    Beaver    County, 

Okla. 
Valley    Oas    Transmission,    Inc., 

LIssie   Field,   Wharton   County, 

Tex. 
Arkansas  Louisiana  Oas  Co.,  East 

Kiblah    Field,    Miller    County, 

Ark. 
Valley    Oas    Transmission,    Inc., 

LIssie   Field,    Wharton    County, 

Tex. 
Trunktine  Oas  Co.,  Block  148  (W/2), 

South  Timbaliar  Area,  Offshore 

Louisiaaa. 
Transwestem  Pipeline  Co.,  South 
Carlsbad   Field,   Bddy   County, 

N.  Mex. 
Panhandle  Eastern  Pipe  Line  Co., 

Hugoton  (Peters)  Field,  Seward 

County,  Kans. 
El  Paso  Natural  Oaa  Co.,  aenage  in 

Eddy  County,  N.  Mex. 
Michigan  Wisconsin  Pipe  Line  Co., 

Block  296,  Eugene  Island  Area, 

Offshore  Louisiana. 
Tennsasn  Oas  Pipeline  Co.,  a  divi- 
sion of  Tenneoo  Inc.,  Witte  Field, 

Jackson  County,  Tex. 
Cities  Service  Oas  Co.,  Northeast 

Vlntng    Field,    Orant    County, 

Okla. 
Mloblgan  Wisconsin  Pipe  Line  Co., 

Block  296,  Eugene  Isalnd  Area, 

Offshore  Louisiana. 
Northern  Nati^  Oas  Co.,  Permian 

Bada  Area^  Andrews  Coimty, 

Tex. 
MlcMgaa  Wiseonain  Pipe  LhM  Co., 

Block  296,  Bngene  Island  Ana, 

Offshore  I,oiilBlana 


Notice  of  Applications  for  Certificates, 
Abondenment  of  Service  and  Peti- 
tions To  Amend  Certificates  ^ 


DcfAetad 

November  11,  1971. 

•  17  0         14. 66         Take  notice  tliat  each  of  the  appli- 

cants listed  herein  has  filed  an  applica- 
32.0  18.328  tion  or  petition  pursuant  to  section  7  of 
the  Natural  Oas  Act  for  authorization 
Depleted to  BtHl  natural  gas  in  interstate  com- 
merce or  to  abandon  service  as  described 
herein,  all  as  more  fully  described  in  the 

^ '       respective  aiq>licati(Sis  and  amendments 

Which  are  on  file  with  the  Commission 

Uneconomical and  open  to  public  inspection. 

Any  person  desiring  to  be  heard  or  to 
18  0         14. 66      make  any  protest  with  reference  to  said 
applications  should  on  or  before  Decem- 
ber 6,  1971,  file  with  the  Federal  Power 

Uneconomical Commission,  Washington,  D.C.  20428,  pe- 

titicms  to  intervene  or  protests  in  accord- 
<30.o         16.025    ance  with  the  requirements  of  the  Com- 
mission's rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10).  All  protests  filed 

•  27.0         14.68     ^tii  the  Commission  will  be  c<Hisidered 

by  it  In  determining  the  a{H>roprlate 
12  0  14.66  action  to  be  takoi  but  will  not  serve  to 
make  the  protestants  parties  to  the  pro- 
ceeding. Pers(»]s  wishing  to  become  par- 

«3o.o  14.66  ties  to  a  proceeding  or  to  participate  as 
a  party  in  any  hearing  therein  must  file 

<32.o  16.096  petitions  to  intervene  in  accordance  with 
the  Commission's  rules. 

Depleted Take  further  notice  that,  pursuant  to 

the  authority  contained  in  and  subject 

Deoieted  *°  '***  jurisdiction  craiferred  upon  the 

Federal  Power  Commission  by  sections 

7  and  15  of  the  Natural  Oas  Act  and  the 

<32.o  16.0V  Commission's  rules  of  practice  and  pro- 
cedure a  bearing  will  be  held  without 
further  notice  before  the  Commission  on 

U24.8  14.66  all  applications  in  which  no  petition  to 
intervene  is  filed  within  the  time  re- 
quired herein  if  the  Commission  on  its 

<tto  16.001  own  review  of  the  matter  believes  that 
a  grant  of  the  certificates  or  the  author- 
isation for  the  prcH?osed  abandonment  is 


~  reqnired  by  the  public  convenience  and 

I  A^SlKIu^'^iously  noticed  Oct.  18. 1971,  In  0-»87«etal.,  at  a  rate  of  23.86  cents  per  Mcf.  By  letter  filed  Oct.  necessity.    Where    a    petition    for    leave 

30,  l97rAppUeant  ameoded  its  appUcatkn  to  raflect  a  rate  of  23.482  oente  per  Mcf  which  includes  0.102-oent  tax  relm-  tO  intervene  is  timely  filed,  or  where  the 

bursement.                             ,..     ,    .    . ,      ^     ,»        .  .     »  ^    .  .        .i._i   .>  ■  -r.   •..».,  Commission  on  its  own  motion  believes 

« AppUoant  pronowe  to  continue  tba  (ila  of  natural  gaa  from  ita  own  interesU  heretofore  authorlied  In  Docket  No.  .V.T^Tr^  ..i  i  ...  !? ■ .     i    .  !  ■  ■  i  .^i  ^p^iIH 

Cieft-l  DockeU  No»rci73-218  and  CI73-216  erroneously  assigned  to  application  are  canceled.  that  a  formal  hearing  Is  required,  further 

t  Subject  to  upward  and  downwwd  B.t.u.  adjortinaat.^ notice  of  such  hearing  Will  be  duly  given. 

•  Applicant  propoaea  to  continue  the  aale  of  natural  gas  from  Ita  own  intereata  (Mr»to«pn  aotborisad  in  Docket  Na  tTtiH»i-  t>i«  nmit-titir*  hmvHn   twnvlriml 
CI62-1S42  to  be  made  punoant  to  Dai«las  Whitaker  Estate  FPC  Oaa  Bate  Schadola  No.  i.  Unoer  tOe  prOCeOUre  nerem  prOVlOeO 

•  Inoludea  1.8-oent  tax  reimbursement.  for,  UnlesS  Otherwise  advlsed,  it  Will  be 
'  AppHeant  propoaea  to  continue  the  sale  of  natural  gas  tram  ita  own  intereata  beretafore  auUioitaed  m  Docket  Na.  imnMMw^rw  ttw  amilf <«anta  tn  annsmr  nr 

CI61-2  to ba madepuriuant  to  Qraham-Mlchaells  Drnilng  Co.  (Opsrator)  at aL'a,  FPC  Ota  Rata 8ebadnla No. 40.  Unnecessary  lOT  an^canu  fO  appear  or 

•  Applicant  iMupceee  to  continue  the  sale  of  natural  gas  fran  ita  own  intanfta  iMretoftira  authorlied  in  Docket  No.  be  represented  at  the  hearing. 
CI70-683  to  be  made  piBmaat  to  White  ahiaH  OU  *  Oas  Corp.  FPC  Oas  Rata  Bcliednla  No.  i. 

•  Acreeae  la  nonproduetlva. 
"  Applicants  propoae  to  oontlnue  the  aale  of  natonl  gaa  fe«n  thair  own  Interasta  taaratotee  anthorliad  In  Docket 

No.  0-«429  to  ba  made  punuant  to  Unkm  National  Bank  tt  WleUta,  Executor  of  tba  Estate  of  Walter  F.  KuHn, 
Deoeaaad,  et  al.,  FPC  Oaa  Rate  Schedule  No.  25. 
>>  Excluding  B.t.u.  adjustment.  Subject  to  upward  and  downward  B.t.a.  adjuftment. 


Kehweth  F.  Plttmb, 
SeerettPif. 


(FB  Doc.71-le881  FUed  11-23-71:8:46  ami 


^  llils  notloe  does  not  provide  for  ooosoli- 
<laitton  tor  heating  erf  the  aevMal  mattera 
covered  bereln. 
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Docket  No. 

and 

date  filed 


Applicant 


Porcbaiw  and  location 


Pna- 

Plica        tore 

pwKcf      bate 


0-8906. The  Superior  Oil  Co.,  Poet  Office  Boi  Citlee    Berrloe    Oia   Co.,  Hardtner 

D  11-2-71  1S21,   Houston,  TX  77tWl  (partial       Field,  Barber  County,  Kans. 

abandonment) . 

0-17777 MobU  Oil  Corp.,  Post  Office  Box  1774,  Colorado  Interstate  Oaa  Co.,  a  dlTl- 

C  10-23-71  >        Houston,  TX  77001.  slon  of  Colorado  Interstate  Corp., 

Oreenwood  Field,  Morton  County, 
Kans. 

CI62-406. Atlantic  RIchQeld  Co..  Post  Office  Box    Mlchlcan  Wisconsin  Pipe  Line  Co., 

7-12-71  •  2819,  Dallas,  TX7B221.  Lawtell  Field,  St.  Landry  Parish, 

Southern  Loutelana. 

ClflB-121 Atlantic    Rlcbneld   Co.    (Operator)    Michigan  Wisconsin  Pipe  Line  Co., 

D  ll-S-71  et  al..  Post  Office  Box  2819,  Dallas,       Eugene  Island  Block  190,  Offshore 

TX  76221.  Loutolana. 

Cieft-979 Ashland  Oil,  Inc.  (successor  to  Union    Michigan  Wisconsin  Pipe  Line  Co., 

E  10-28-71  Carbide    Petroleum   Corp.),    Post       Blocks  204,  206,  207,  and  210,  Ship 

Office  Box  18096,  Oklahoma  City,       Shoal  Area,  Offshore  Louisiana. 
OK  73118. 

CI69-888 Ashland  OH,  Inc.  (successor  to  Union    Trunkline  Gas  Co.,  Blocks  179  and 

B  10-28-71  Carbide    Petroleum    Corp.),    Post        187,    South    Tlmballer    Area,    Ofl- 

Offlce  Box  18606,  Oklahoma  City,        shore  Louisiana. 
OK  73118. 

CI71-378 Amoco  Production  Co.,  Post  Office    Tennessee  Oaa  Pipeline  Co.,  a  divl- 

C  11-1-71  Box  60879,  New  Orleans,  LA  70160.  sion  of  Tenneoo  Inc.,  Welsh  Field, 

Jefferson  Davis  Pariah ,  La. 

CI71-683 Delta  DrlUlnc  Co.,  Poet  Office  Box    Transwestern    Pipeline    Co..    South 

D  10-7-71  2012,  Tyler  TX  79702  (partial  aban-        Carlsbad     (Strawn)     Field,     Eddy 

donment) .  County,  N .  Mex. 

CI72-280 Oeneral  Crude  Oil  Co.,  Poet  Office    Micbigan  Wisconsin  Pipe  Line  Co., 

A  10-28-71  Box  2282,  Houston,  TX  77001.  Eugene  Island  Area,  Block  298,  Off- 

shore Louisiana. 

CI72-281 SkeUy  Oil  Co.,  Post  Office  Box  1660,    Arkansas  Louisiana  Oas  Co.,  81ms- 

10-21-71  •  Tulsa.  OK  74102.  boro  Field,  Lincoln  Parish,  La. 

CI72-aaa. Oeneral  American  Oil  Co.  of  Texas,    United  Oas  Pipe  Line  Co.,   Cotton 

10-21-71  >•  Meadows  Bldg.,  Dallas,  Tex.  76206.       Valley  Field,  Webster  Parish,  La. 

CI73-2B6 Ashland  Oil,  Inc.,  Poet  Office  Box    Michigan  Wisconsin  Pipe  Line  Co 

A  10-28-71  18696,  Oklahoma  City,  OK  73118.  Block  296,  Eugene  Island  Area, 

Offshore  Louisiana. 

CI73-280 Sun  Oil  Co.,  Post  Office  Box  2880,    Mountain  Fuel  Supply  Oas  Co.,  Six 

B  10-28-71  Dallas,  TX  76221.  Mile  Spring  Field,  Sweetwater  Coun- 

ty, Wyo. 

CI72-2t7 Crown  Central  Petroleum  Corp.,  1010    United  Fuel  Oaa  Co.,  Church  Point 

B  11-1-71  Bank  of  Ihe  Southwest  Bldg.,  and  Northwest  Branch  Area, 

Houston,  Tex.  77002.  Acadia  Parish.  La. 

CI73-288 Pemoo  Oas,  Inc.,  3829  Willow  Ave.,         Eqnlteble  Oas  Co^  M.  Smith  Well, 

B  10-29-71  Pittsburgh,  Fa.  16284.  Orant  District,  Wetxel  County, 

W.Va. 

CI73-a80 Wm.  H.  Chamberlain,  d.b.a.  Panhandle  Eastern  Pipe  Lhie  Co., 

A  11-1-71  Saturn  Oil  A  Oas  Co.  et  al.,  Oentzler  Unit,  Stevens  County, 

Post  Office  Box  MM,  Cheyenne,  Kans. 

WY8200L 


•1^.609376 


i4.es 


Sbcistabt  or  Comiisics 
vuuaDmm'B  cabxnxt  tszttlb  adtuort 

COMMITTBB 

OoiuciasioNn  of  CunoMS, 
Department  of  the  Treasury, 
Wa*hington,  B.C.  20220. 

NOVKMBKR   16,    1971. 


DsAB   Mr.   OoiciciasiomR:    This   directive 
amends  but  does  not  cancel  tbe  directive  Is- 
•22.378         16.026     sued  to  you  on  July  33,  1971,  from  the  Cbalr- 
man  of  the  President's  Cabinet  Textile  Ad- 
Depleted ▼leory    Committee,   regarding   Imports    Into 

tbe  United  States  of  cotton  textile  products 

•  «.«■..         ..  «„^     ^  Category  39,  produced  or  manufactured  in 
aio  Barbados. 

Tbe   first   paragraph   of   the   directive   of 
July  23,  1971  Is  amended  to  read  as  follows: 
'38.0  18.028         "Under  the  terms  of  the  Long-Term  Ar- 

rangement Regarding  International  Trade  In 
Cotton  Textiles  done  at  Geneva  on  Febru- 
38.0  16.026     ary  9,  1963,  Including  Article  6(c)   thereof 

relating  to  nonpartlclpants.  and  In  accord- 
(•)  ance  with  the  procedures  outlined  In  Execu- 

tive Order  11053  of  September  38,   1963,  as 
amended  by  Executive  Order  11314  of  April  7, 
32. 0  16. 02S     i9fl5_  you  are  directed  to  prohibit,  effective  as 

soon  as  possible,  smd  for  the  12-month  period 
14.603  16.026     beginning    May    38,     1971,    and    extending 

through  May  37,  1973,  entry  Into  the  United 
14. 87838      16. 026     gtates  f or  consumption  and  withdrawal  from 
"  26.0  16.028     warehouse  for  consumption  of  cotton  textile 

products  In  Category  39,  produced  or  manu- 
.  '  faetured  In  Barbados,  in  excess  of  a  level  of 

Depleted restraint   for   the   period    of    137.630    dozen 

pairs."  1 

Depleted The  actions   taken   with   respect   to   the 

Ooyemment  of  Barbados  and  with  respect  to 

/in  Imports  of  cotton  textiles  and  cotton  textile 

prodticts  trotn.  Barbados   have  been   de>ter- 

mlned  by  the  President's  Cabinet  Textile  Ad- 

•  19.0  14.68  vlsory  Committee  to  Involve  foreign  affairs 
functl(»is  of  the  United  States.  Therefore, 
the  directions  to  tbe  Commissioner  of  Cus- 
toam.  being  necessary  to  the  Imfdemientatloa 


•  Expiration  of  leases  **'  '"**  actions,  faU  within  the  foreign  affairs 
»  Dooketo  Nos.  0-l3()94,  0-12098,  and  O-13096  are  being  consolidated  with  0-17777.  "S^*^**  ***  *•**  notice  provisions  of  5  U.S.C. 

•  Subject  to  upward  and  downward  B.t.u.  adjustment.  M3.  This   letter  will   be   published  in   the 

•  Applicant  proposes  to  continue  tbe  sale  of  natural  gas  to  cover  Its  Interests  formerly  covered  by  Emerald  OH     nnxxAi.  Rjeoibtsr. 
Co.  (Operator)  agent  for  Lamson  A  Bennett,  Inc.,  et  al.  FPC  Oas  Bate  Schedule  No.  3.  ainramlv  vnim 

•  Rate  In  effect  subject  to  refund  In  Docket  No.  RI71-68B.  omcerciy  youn, 
'    •  Rate  in  effect  subject  to  refund  In  Dockets  Nos.  RI71-133  and  RI71-723. 

>  Bate  In  effect  subject  to  refund  In  Dockets  Nos.  RI70-229  and  RI71-722. 

•  Oas  released  by  Iransweetem  to  be  sold  In  Intrastate  commerce. 

•  Applicant  proposes  to  continue  the  sale  of  naturalgas from  Its  own  Interests  heretotore  authorized  in  Docket 
No.  O-907O  to  be  made  pursuant  to  Wheless  DrlUlng  Co.  (Operator)  et  si.,  FPC  Oas  Rate  Schedule  No.  1. 

••  Applicant  proposee  to  continue  tbe  sale  of  natural  gaa  from  Its  own  Interests  heretofore  autlMViied  In  Docket 
No.  OI83-1343  to  be  made  pursuant  to  Douglas  Wbltaker  (Operator)  et  al.,  FPC  Oas  Rate  Schedule  No.  4. 

u  Applicant  Is  willing  to  accept  a  permanent  certiflcate  as  an  initial  rate  of  28  cents  per  Mof;  however,  the  contract 
price  Is  32  cents  per  Mcf,  subject  to  upward  B.t.u.  adjustment. 

■>  Low  production. 


MAxnticx  H.  STAirs, 
Secretary  of  Commerce,  Chairman, 
President's    CoMnet    Textile    Ad- 
visory Committee. 

[FB  Doc.71-17066  Filed  ll-33-71;8:48  am] 


[FR  Doc.71-16882  FUed  11-23-71:8:46  am] 


INTERAGENCY  TEXTRE 
ADMINISTRATIVE  COMMIHEE 

CERTAIN  COTTON  TEXTILES  AND 
COTTON  TEXTILE  PRODUCTS  PRO- 
DUCED OR  MANUFACTURED  IN 
BARBADOS 

Entry  or  Withdrawal  From  Warehouse 
for  Consumption 

November  15,  1971. 
On  July  30,  1971,  there  was  published 
in  the  Federal  Register  (36  FJ%.  14152) 
a  letter  dated  July  23,  1971,  from  the 
Chairman  of  the  President's  Cabinet 
Textile  Advisory  Committee  to  the  Com- 
missioner of  Customs,  establishing  a  levd 
of  restraint  of  70,819  dosen  pairs  aa  cot- 


ton textile  products  in  Category  39,  pro- 
duced or  manufactured  in  BartMulos,  and 
exported  to  the  United  States  during  the 
12-month  period  beginning  May  28, 1971, 
and  extending  through  May  27, 1972.  On 
the  basis  of  revised  data,  it  has  been  de- 
termined that  the  level  of  restraint  re- 
ferred to  above  should  have  been  127,638 
dozen  pairs  instead  of  70,819  dozen  pairs. 
Accordingly,  there  is  published  below 
a  letter  of  November  15,  1971,  from  the 
Chairman  of  the  President's  Caltoet 
Textile  Advisory  Committee  to  the  Com- 
missioner of  Customs  amending  the  di- 
rective of  July  23, 1971. 


STAin.KT  NXHICKR, 

Chairman,  Interagency  Textile 
Administrative  Committee, 
and  Deputy  Assistant  Secre- 
tary for  Resources. 


CERTAIN  COnON  TEXTILE  PRODUCTS 
PRODUCED  OR  MANUFAaURED 
IN  THE  REPUBLIC  OF  CHINA 

Entry  or  Withdrawal  from  Wareheuso 
for  Consumption 

November  16.  1971. 

On  June  29.  1971.  the  Chairman  of 
the  President's  Cabinet  Textile  Advisory 
Committee  wrote  a  letter  to  the  Commis- 
sioner of  Customs,  establishing  levels  of 
restraint  applicable  to  certain  specified 
categories  of  cotton  textiles  and  cotton 
textfle  products  produced  or  manufac- 
tured in  the  Republic  of  China  and  ex- 
ported to  the  United  States  during  the 
8-month  period  beginning  January  1, 
1971.  This  letter  was  subsequently 
amended  by  a  letter  of  August  31,  1971, 
which  extended  the  period  of  restraint 
through  December  31.  1971.  As  set  forth 
In  the  letter  of  June  29, 1971,  as  amended, 
the  levels  of  restraint  are  subject  to  ad- 
justment pursuant  to  paragn4>h  5  of 
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the  bilateral  cotton  tcxtOe  agreeqoent  of 
October  12,  1967,  as  amended  and  ex- 
tended, betweoi  the  Oovemmwits  of  the 
United  States  and  the  Republic  of  China 
which  provides  that  within  the  aggregate 
and  api^cable  group  limits,  limits  cm 
certain  categories  may  be  exceeded  by 
not  more  than  five  (5)  percent.  The 
aforementioned  letter,  as  amended,  also 
provided  that  any  such  adjustment  in 
the  levels  of  restraint  would  be  made  to 
the  Commissioner  of  Customs  by  letter 
from  the  Chairman  of  the  Interagency 
Textile  Administrative  Committee. 

Accordingly,  at  the  request  of  the  Gov- 
ernment of  the  Republic  of  China  and 
pursuant  to  the  provisions  of  the  bilat- 
eral agreement  referred  to  above,  there 
is  published  below  a  letter  of  November 
16, 1971,  from  the  Chairman  of  the  Inter- 
agency Textile  Administrative  Commit- 
tee to  the  Commissioner  of  Customs 
increasing  the  level  of  restraint  appli- 
cable to  cotton  textile  products  in  Cate- 
gory 45,  for  the  12-month  period  which 
began  on  January  1,  1971. 

Stahlet  Nehmer. 
Chairman.  Interagency  Textile 
Administrative      Committee, 
and  Deputy  Assistant  Secre- 
tary for  Resources. 

AasoThm  SacarrAST  or  Coiucncx 

XNTXaAOKMCT  TKATULS  ADiaiWlaTaATlWI 
COMMrrTKB 

CiOMiassioNni  or  Cwtomm, 
Department  of  the  Treasury, 
Washington.  D.O.  20228. 

MOVHCBKB  16.  1071. 

Dka«  Mx.  CoMifiBsioNEa :  On  June  29,  1971. 
tbe  Chairman  of  the  President's  Cabinet 
TextUe  Advisory  Committee,  directed  you  to 
prohibit  entry  of  cotton  textiles  and  cotton 
textUe  products  in  certain  specified  cate- 
gories, produced  or  mantifactured  in  the  Re- 
public of  China,  and  exported  to  the  United 
States  on  or  after  January  i,  1971,  In  excess 
of  the  designated  levels  of  restraint.  This 
letter  was  subsequently  amended  by  a  letter 
of  August  31,  1971.  which  Increased  the  levels 
of  restraint  and  extended  the  period  of 
restraint  through  December  31,  1971.  Tbe 
Chairman  fvirther  advised  you  that  in  the 
event  that  there  were  any  adjustments'  in 
the  levels  of  restraint  you  would  be  so  In- 
ronned  by  letter  from  the  Chairman  of 
the  Interagency  TextUe  Administrative 
Committee. 

Under  the  terms  of  the  Long-Term  Ar- 
rangement ReganUiig  International  Trade  in 
Cotton  Textiles  done  at  Geneva  on  Febru- 
ary 9,  1962.  pursuant  to  paragraph  five  (6) 
of  the  bilateral  cotton  textUe  agreement  c^ 
October  12,  1967,  as  amended  and  extended, 
between  the  Governments  of  the  United 
States  and  the  Republic  of  China,  in  ac- 
cordance with  Executive  Order  11062  of  Sep- 
tember 28,   1962.  aa  amended  by  Bxecutlve 


'  The  term  "adjustments'*  refers  to  those 
provisions  of  the  bUatend  cotton  textUe 
agreement  of  October  12,  1967,  as  amended 
and  extended,  between  the  Qovemmenta  at 
tbe  United  States  and  the  Republic  of  China 
which  provide  in  part  that  wiUiln  tbe  aggre- 
gate and  applicable  group  limits,  limits  on 
certain  categories  may  be  exceeded  by  not 
more  than  five  (S)  percent;  for  tbe  limited 
carryover  of  shortfalls  in  certain  categories 
to  the  next  agreement  year;  and  for  admin- 
istrative arrangements. 


11214  of  i^rtl  7.  1966,  and  under  the 
at  the  aforementioned  letter  oC 
Jun*  29,  1971.  as  amendwd.  tbe  level  o< 
restraint  provided  in  that  letter  for  cotton 
teztUe  products  in  Category  45  produced  or 
manufactured  in  tbe  Republic  of  China  and 
exported  from  the  Republic  of  China  to  the 
United  States,  tor  the  period  beginning  Janu- 
ary 1,  1971,  and  extending  through  Decem- 
ber 31,  1971,  U  hereby  increased  to  13,464 
dozen,  to  be  effective  as  soon  as  possible. 

Tbe  actions  taken  with  respect  to  the  Gov- 
ernment of  the  Republic  of  China  and  with 
respect  to  Imports  of  cotton  textiles  and 
cotton  textUe  products  from  the  Republic  of 
China  have  been  determined  by  tbe  Presi- 
dent's Cabinet  Textile  Advisory  Committee  to 
Involve  foreign  affairs  functions  of  tbe  United 
States.  Therefore,  the  directions  to  the  Com- 
missioner of  Customs,  being  necessary  to  tbe 
implementation  of  such  actions,  fall  within 
the  foreign  affairs  exception  to  the  notice 
provisions  of  6  U.S.C.  553.  This  letter  will  be 
published  in  the  Fkdskal  RBomm. 

Sincerely  yours, 

Stanlkt  Nxhmek, 
Chairmxm,  Interagency  Textile  Ad- 
ministrative      Committee,       and 
Deputy    Assistant    Secretary    for 
Resources. 

[FB  DOC.71-1706S  FUed  11-22-71:8:48  am) 
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BOSTON  FINANCIAL  HOUSING 
PARTNERSHIPS-I  ET  AL. 

Notice  of  Filing  of  Application  for 
Exemption  From  All  Provisions 

November  16,  1971. 

Notice  is  hereby  given  that  Boston 
Financial  Housing  Partnerships-I  (Bos- 
ton), 70  Federal  Street,  Boston,  MA 
02110,  a  Massachusetts  limited  partner- 
ship, and  Its  general  partners,  Boston 
Financial  Technology  Group,  Inc.  (Man- 
agement) and  Joslah  H.  Child,  Jr.  (the 
three  collectively  referred  to  as  Appli- 
cants) have  iUed  an  application  pursuant 
to  section  6(c)  of  the  Investment  Com- 
pany Act  of  1940  (Act)  for  an  order 
exempting  Applicants  from  all  provisions 
of  the  Act  and  the  rules  and  regulations 
promulgated  thereimder.  All  interested 
persoiis  are  referred  to  the  application  on 
file  with  the  Commission  for  a  statement 
of  the  representatirais  therein  which  are 
summarized  below. 

Applicants  state  tliat  Boston  was 
organized  on  August  27,  1971,  and  is  de- 
signed to  implement  the  policy  of  title 
IX  of  tbe  Housing  and  Urban  Develop- 
ment Act  of  1968  to  provide  private  in- 
vestors a  means  to  acquixe  equity  in- 
terests in  govemmentally  assisted  low 
and  moderate  income  housing.  Boston 
will  acquire  equity  interests  in  govern- 
mentally  assisted  rental  housing  proj- 
ects (Subsidized  Projects)  which  are,  or 
are  about  to  be,  constructed  pursuant  to 
section  221(d)  (3)  or  section  236.  or  both, 
of  the  National  Housing  Act.  and  ii^iich 
are  administered  by  tbe  Federal  Housing 
Adminlstratloa  (FHA>. 


AppUcants  state  that  Management  is 
a  Massachusetts  corporation,  and  that 
Josiah  H.  Child,  Jr.  owns  64  percent  of 
its  outstanding  sto^  including  80  per- 
cent of  its  outstanding  voting  stoclE. 
Boston  has  filed  a  registration  statement 
en  Forms  S-11  with  the  Commission 
under  the  Securities  Act  of  1933  cover- 
ing $5  million  of  its  limited  partnership 
interests,  lliese  interests  are  to  be  sold 
only  to  qualified  investors  in  units  of 
$5,000  with  a  minimum  subscription  of 
two  units  per  investor. 

Applicants  state  that  Boston  was 
organized  as  a  limited  ptutnership  be- 
cause applicable  legislation  limits  the 
cash  return  to  investors  in  subsidized 
projects  to  an  amount  less  than  can  be 
had  in  other  investments,  and  the  prin- 
cipal advantages  to  investors  are  operat- 
ing losses  which  can  be  passed  through 
only  by  a  partnership  to  investors  as  an 
olfset  against  taxable  income.  Applicants 
state  Uiat  each  Investor  accordingly  will 
he  required  to  represent  that  he  has  a 
net  worth  of  $50,000,  and  that  he  antici- 
pates that  for  a  period  suflScient  to  allow 
utilization  of  the  tax  benefits  afforded, 
he  will  have,  after  giving  effect  to  liis 
investment  in  Boston,  income  subject  to 
taxation  at  a  rate  which  will  result  in  an 
effective  saving  of  income  taxes  in  an 
amount  equal  to  50  percent  or  greater  of 
any  tax  losses  that  may  be  generated  by 
Boston's  investments.  Applicants  state 
that  a  limited  pcutnership  structure  is 
necessary  in  order  to  provide  the  cen- 
tralization of  management  necessary  for 
a  publicly-held  partnership,  and  to  in- 
sure that  investors  are  protected  from 
personal  liability  for  any  obligations  of 
the  partnership. 

Applicants  state  that  Boston  will  in- 
vest in  subsidized  projects  by  becoming  a 
limited  partner  in  a  subsidiary  partner- 
ship in  which  the  sponsor  or  develtqier 
of  the  subsidized  project  will  be  the  gen- 
eral partner.  TbUs  subsidiary  partner- 
ship will  own  the  entire  equity  interest  in 
the  subsidized  project  and  will  be  liable 
for  the  mortgage  loan  aa  the  project.  Ap- 
plicants state  that  Boston  will  always 
have  a  majority  and  usually  90  percent 
to  95  percent  of  the  interest  in  the  sub- 
sidiary partnership.  Applicants  state, 
however,  that  Boston's  interests  in  the 
subsidiaiy  partnership  will  be  tanta- 
mount to  direct  ownership  of  the  prap- 
erty.  Boston's  interest  will  have  no  value 
other  than  the  value  of  the  project  it- 
self, and  no  incone  will  be  generated 
other  than  from  the  operation  of  the 
project. 

Applicants  assert  they  have  no  inten- 
tion of  disposing  of  interests  in  sub- 
sidiary partnerships;  when  it  is  deter- 
mined to  dispose  of  an  investment,  the 
subsidized  project  itself  will  he  scAA  and 
tlie  partnership  liquidated.  Thus  Appli- 
cants assert  that  Boston  will  be  primarily 
engaged  in  the  business  of  planning,  de- 
v^oping.  constructing  and  operating 
subsidized  projects,  and  tliat  the  use  of 
siAsidlary  limited  partnerships  is  but  an 
incidoit  to  the  conduct  of  this  business, 
designed  to  minimise  Boston's  risk  and 
to  pennlt  tax  savliigB  to  be  returned  to 
inveBt<»8  in  Boston. 


Ifo. 
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Applicants  state  that  for  Bost<»i  to 
preserve  Its  limited  partner  status  In  the 
sidMldlary  partnership.  It  cannot  par- 
ticipate In  the  management  of  the  proj- 
ect. However,  the  terms  of  the  subsidiary 
partnership  agreement,  which  will  gov- 
ern all  aspects  of  management  of  the 
subsidized  project,  will  be  negotiated  by 
Boston  prior  to  Its  Investment.  Appli- 
cants state  that  Boston  will,  among  other 
things,  reserve  the  right  In  each  case  to 
remove  the  developer  or  qjonsor  from 
the  subsidiary  partnership  if  such  devel- 
oper or  sponsor  becomes  insolvent  or 
falls  to  observe  apt^cable  statutes  and 
reguhttlons.  In  addition,  the  siteldlary 
partnership  will  not  be  pennltted  to  sell 
or  assign  any  interest  In  the  project,  or 
withdraw,  substitute  or  add  a  general 
partner  without  the  consent  of  Boston. 
Boston's  Investments  will  be  governed 
by  policies  which  may  not  be  changed 
without  the  vote  of  the  holders  of  at 
least  two-thirds  of  its  outstanding  in- 
terests. Limited  partner  Investors  in  Bos- 
ton wlQ  have  voting  rights  with  respect 
to,  among  other  things,  the  dissolution 
or  transfer  of  assets,  and  the  withdrawal, 
sidtistltutlon  or  addition  of  any  general 
partner. 

Management  will  keep  Boston's  books 
and  records,  and  anniially  furnish  re- 
ports containing  audited  financial  state- 
ments and  information  requested  by  in- 
vestors for  preparation  of  their  Income 
tax  returns.  Management  will  also  be 
responsible  for  the  conduct  of  Boston's 
operations  Including  the  origination,  in- 
vestigation and  sxipervlsion  of  Invest- 
ments. ' 

Management  will  receive  an  origina- 
tion fee  with  respect  to  each  siibsidized 
project  acquired  by  Boston,  and  an  an- 
nual management  fee.  Management  may 
also  receive  a  portion  of  the  proceeds 
from  the  sale  or  refinancing  of  a  sub- 
sidized project.  Management  will  pay 
subsidiary  partnership  organizational  ex- 
penses to  the  extent  they  exceed  In  the 
aggregate  a  stated  limit,  and  will  pay  all 
general  administrative  expenses  except 
those  incurred  directly  by  Boston.  Mr. 
Child  will  receive  no  compensation  from 
any  source  in  respect  of  Boston's  activi- 
ties other  than  through  his  interest  in 
management. 

Applicants  state  they  do  not  concede 
that  Boston  Is  an  Investment  company 
as  defined  by  the  Act,  and  believe  suffi- 
cient cause  exists  for  finding  Boston  not 
to  be  an  investment  company.  Applicants 
further  submit  that  in  any  event  the 
requested  exemption  Is  both  necessary 
and  appn^riate  in  the  public  interest 
and  consistent  with  the  protection  of 
investors  and  the  purposes  fairly  in- 
tended by  the  policy  and  provisions  of 
the  Act.  An>llcants  state  that  the  con- 
ditions Imposed  by  Boston's  Articles  of 
Incorporation  and  by  the  PHA,  which 
regidates,  among  other  things,  debt,  as- 
set and  financing  arrangements  and 
supervises  construction  of  the  project, 
afford  at  least  as  much  protection  to 
Investors  as  Is  provided  in  the  Act. 

Section  6(c)  authorizes  the  Commis- 
sion to  exempt  any  per8<xi.  security  ot 
transaction,  or  any  class  or  classes  of 
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persona,  securities,  or  transactions,  from 
the  provlslaos  of  the  Act  and  rules  pro- 
mulgated thereim<ter  If  and  to  the  extent 
that  such  exemption  Is  necessaiy  or  ap- 
propriate In  the  public  interest  and  con- 
sistent with  the  protection  of  Investors 
and  the  purposes  fairly  intended  by  the 
policy  and  provisions  of  the  Act. 

Notice  is  hereby  given  that  any  inter- 
ested pexaan  may,  not  later  than  Decem- 
ber 8.  1971,  at  5:30  pjn.,  submit  to  the 
Commlsslmi  In  writing  a  request  for  a 
hearing  on  the  matter  accompanied  by 
a  statement  as  to  the  nature  of  his  in- 
terest, the  reason  for  such  request  and 
the  Issues  of  fact  or  law  proposed  to  be 
controverted,  or  he  may  request  that 
he  be  notified  if  the  Commission  shall 
order  a  hearing  thereon.  Any  such  com- 
munication should  be  addressed:  Secre- 
tary, Secxiritles  and  Exchange  Commis- 
sion, Washington,  D.C.  20549.  A  copy  of 
such  request  shall  be  served  personally 
by  mall    (alrmaU  if  the  person  being 
served  Is  located  more  than  500  miles 
from  the  point  of  mailing)  upon  Appli- 
cants at  the  address  stated  above.  Proof 
of  such  service  (by  affidavit  or  In  case  of 
an  attorney  at  law,  by  certificate)  shall 
be  filed  contemporaneously  with  the  re- 
quest. At  any  time  after  said  date,  as 
provided  by  Rule  0-5  of  the  rules  and 
regulations  promulgated  under  the  Act, 
an  order  disposing  of  the  application 
herein  may  be  Issued  by  the  Commission 
upon  the  basis  of  the  InformaUon  stated 
in  said  application,  unless  an  order  for 
hearing  upon  said  application  shaU  be 
Issued  upon  request  or  upon  the  Com- 
mission's own  motion.  Persons  who  re- 
quest a  hearing  or  advice  as  to  whether 
a  hearing  is  ordered,  will  receive  notice 
of  further  developments  in  this  matter 
mcludlng  the  date  of  the  hearing  (if  or- 
dered) and  any  postponements  thereof. 
For  the  Commission  by  the  Division 
of  Corporate  Regulation,  pursuant  to 
delegated  authority. 

fSEALj  Ronald  F.  Hunt. 

Secretary. 
|FR  Doc.71-17069  FUed  11-22-71;  8:47  am] 


Tember  17.  1971.  through  November  26. 
1971. 

By  the  Commission. 

[8IAL]  Rowau)  F.  Homt. 

Secretary. 
[FB  Doc.71-170eO  FUed  ll-a»-71:8:47  am| 
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(File  No.  600-1 J 

CONTINENTAL    VENDING    MACHINE 
CORP. 

Order  Suspending  Trading 

November  15,  1971. 

It  appearing  to  the  Securities  and  Ex- 
change Commission  that  the  summary 
suspension  of  trading  in  the  common 
stock,  10  cents  par  value  of  Continental 
Vending  Machine  Corp..  and  the  6  per- 
cent convertible  subordinated  deben- 
tures due  Septmber  1,  1976,  being  traded 
otherwise  on  a  national  securities  ex- 
change is  required  in  the  public  Interest 
and  for  the  protection  of  Investors; 

It  is  ordered,  Pursuant  to  section  Iff(c) 
C5)  of  the  Securities  Exchange  Act  of 
1934,  that  trading  in  such  securities 
otherwise  than  on  national  securities  ex- 
change be  summarily  suspended,  this 
order  to  be  effec^Ve  for  the  period  No- 


DuPONT  GLORE  FORGAN  INC. 

Notice  of  Filing  of  Application 
for  Exemption 

NovncBxx  16, 1971. 
Notice  is  hereby  given  that  duPont 
Olore  Forgan.  Inc..  One  Wall  Street,  New 
Yortc  New  Yoi*  10005  (Appliccmt),  a 
registered  broker-dealer  corporation 
with  its  principal  office  at  1  Wall  Street. 
New  Yorit,  NY  10005,  and  a  prospective 
co-representative  with  Faulkner,  Daw- 
kins  ft  Sullivan  Securities,  Inc.  of  a  group 
of  imderwiiters  to  be  formed  in  c<«inec- 
tion  with  a  proposed  public  offering  of 
shares  of  capital  stock  of  C.  I.  Direct 
Placement  Fund,  Inc.  (Cwnpany),  a 
registered  closed-end  investmeoit  com- 
pany, has  filed  an  application  pursuant 
to  section  6(c)  of  the  Investment  Com- 
I>any  Act  of  1940  (Act)  for  an  order 
exempting  applicant,  its  co-representa- 
tive and  their  co-underwriters  from  sec- 
tion 30(f)  of  the  Act  to  the  extent  that 
section  adopts  section  16(b)  of  the  Se- 
curities Exchange  Act  of  1934  (Exchange 
Act)  with  respect  to  their  transactions 
incidental  to  the  distributkni  of  Com- 
pany shares.  All  interested  persons  are 
referred  to  the  application  on  file  with 
the  CTommisslon  for  a  statement  of  the 
representations  contained  therdn.  which 
are  summarlzed.below. 

Shares  of  the  company  are  to  be  pur- 
chased by  the  underwriters  pursuant  to 
a  purchase  contract  (Purchase  Contract) 
to  be  entered  into  between  the  under- 
writers represented  by  applicant  and  its 
co-representative,  the  company  and  CI. 
Direct  Placement  Advisers,  Inc.,  the  com- 
pany's investment  adviser.  It  is  also  con- 
templaXed  that  one  or  more  dealers  will 
offer  and  sell  certain  of  the  shares  and 
will  enter  into  Selected  Dealer  Agree- 
ments in  this  connection  (the  form  of 
which  is  an  annex  to  the  purchase  con- 
tract). It  is  Intended  that  the  several 
underwriters  will  make  a  public  offering 
of  all  shares  of  the  comixuiy  which  such 
underwriters  are  to  purchase  under  the 
purchase  contract  at  the  price  therein 
specified,  as  soon  on  or  after  the  effective 
date    of    the    company's    Registration 
Statement  on  Form  8-4  (Registration 
Statement)  as  the  applicant  and  its  co- 
representative  deem  advisable,  and  such 
shares  are  initially  to  be  offered  to  the 
public  in  accordance  with  the  fOTmula 
for  the  determination  of  the  per  share 
public  offering  price  and  underwriting 
commissions  (which  vary  based  upon  the 
number  of  shares  purchased  in  a  single 
transaction)  set  forth  in  the  praq>ectuB 
incorporated  in  the  Registration  State- 
ment. Although  2  million,  shares  have 
been  included  for  registnUdon  in   the 
Registration    Statement,    the    ultimate 
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number  of  shares  which  may  be  the  sub- 
ject of  the  proposed  public  (Bering  may 
be  increased  or  decreased  hj  the  appli- 
cant and  its  co-representative  and  the 
Company  shortty  before  the  effective 
date  of  the  registration  and  the  proposed 
nubile  offering. 

It  is  possible  that  the  underwriting 
commitments  of  oae  or  more  of  the 
underwriters,  including  applicant,  will 
exceed  10  percent  of  the  aggregate  num- 
ber of  shares  of  the  company's  capital 
stock  outstanding  after  the  purchase  by 
the  several  underwriters  ixirsuant  to  the 
purchase  contract  or  upon  the  comple- 
tion of  the  initial  public  offering  or  at 
some  interim  time,  thereby  causing  such 
underwriters  to  become  subject  to  section 
16(b)  of  the  Exchange  Act  by  reason  of 
the  application  of  secticm  30(f)  of  the 
Act.  As  a  result,  such  underwriters 
would  become  subject  to  the  filing  re- 
quirements of  section  16(a)  of  the  Ex- 
change Act  and.  uixNi  resale  of  the  shares 
purchased  by  them  to  their  customers 
and.  upon  any  other  purchases  and  sales 
in  connection  with  the  distribution  as 
indicated  below,  subject  to  the  liabilities 
imposed  by  section  16(b)  of  the  Ex- 
change Act. 

Rule  16b-2  under  the  Exchange  Act 
exempts  certain  transactions  in  connec- 
tion with  a  distribution  of  securities  from 
the  (^>eration  of  section  16(b)  thereof. 
Applicant  states  that  the  purpose  of  the 
purchase  of  the  shares  by  the  under- 
writers will  be  for  resale  in  connection 
with  the  Initial  distribution  of  the 
shares.  The  purchases  and  sales  will 
therefore  be  transactions  effected  in  con- 
nection with  a  distribution  of  a  substan- 
tial block  of  securities  within  the  pur- 
pose and  spirit  of  Rule  16b-2. 

It  is  possible,  however,  that  one  or  more 
of  the  underwriters,  including  applicant 
and  its  co-representative,  through  their 
participation  in  the  distribution  of  the 
company's  shares,  may  not  be  exempted 
from  section  16(b)  by  the  cH?eration  of 
Rule  16b-2.  because  they  may  fail  to 
meet  the  requirement  stated  in  Rule 
16b-2(a)(3)  that  the  aggregate  partic- 
ipation of  persons  not  within  the  pur- 
view of  section  16(b)  of  the  Exchange 
Act  be  at  least  equal  to  the  participation 
of  persons  receiving  the  exemption  un- 
der Rule  16b-2  since  it  is  possible  that 
one  or  more  of  the  underwriters  who, 
pursuant  to  the  purchase  contract,  will 
purchase  more  than  10  percent  of  the 
shares  of  the  company  may  be  obligated 
to  purchase  more  than  50  percent  of  the 
shares  of  the  company  being  offered. 

In  addition  to  purchases  from  the 
company  and  sales  to  customers,  there 
may  be  the  usual  transactions  of  pur- 
chase or  sale  Incident  to  a  distribution 
such  as  stabilizing  purchases,  purchases 
to  cover  over-allotments  or  other  short 
positions  created  in  connection  with 
such  distributi(»i.  and  sales  of  shares 
purchased  in  stabillzatlMi. 

Applicant  states  there  is  no  Inside  in- 
formation in  existence  since  the  com- 
pany, prior  to  the  initial  distribution  of 


the  shares.  wUl  have  no  assets  (other 
than  cash)  or  business  of  any  sort,  and 
all  material  information  will  be  set  forth 
in  the  prospectus  Incorporated  in  the 
Registration  Statement.  Further,  no  di- 
rector or  officer  of  any  underwriter  is  a 
director  or  officer  of  the  CTmnpany. 
Therefore,  the  underwriters  will  not  be 
privy  to  "Inside  information". 

Apidlcant  8ut»nlts  that  the  requested 
exemption  from  the  provisions  of  sec- 
tion 30(f)  of  the  Act  is  necessary  and 
appropriate  in  the  public  interest  and 
consistent  with  the  protection  of  inves- 
tors and  the  purposes  fairly  intended  by 
the  policy  and  provisions  of  the  Act.  Ap- 
plicant further  cont^ids  that  the  trans- 
actions sought  to  be  exempted  cannot 
be  used  for  the  offending  practices  which 
section  16(b)  of  the  Exchange  Act  is  In- 
tended to  prevent. 

Section  6(c)  authorizes  the  Commis- 
sion to  exempt  any  person,  security  or 
transaction,  or  any  class  or  classes  of 
persons,  securities  or  transactions,  frcon 
the  provisions  of  the  Act  and  Rules 
promulgated  thereunder  if  and  to  the  ex- 
tent that  such  exemption  is  necessary 
or  appropriate  in  the  public  interest  and 
consistent  with  the  protection  of  inves- 
tors and  the  purposes  fairly  intended  by 
the  policy  and  provisions  c^  the  Act. 

Notice  is  further  given.  That  anv  inter- 
ested person  may,  not  later  than  Decem- 
ber 8.  1971,  at  5:30  pjn.,  submit  to  the 
Commission  in  writing  a  request  for  a 
hearing  on  the  matter  accompanied  by 
a  statement  as  to  the  nature  of  his  inter- 
est, the  reason  for  such  request  and  the 
issues  of  fact  or  law  proposed  to  be  con- 
troverted, or  he  may  request  that  he  be 
notified  if  the  Commission  shall  order  a 
hearing  thereon.  Any  such  communica- 
tion should  be  addressed:  Secretary,  Se- 
curities and  Exchange  Commission. 
Washington,  D.C.  20549.  A  copy  of  such 
request  shall  be  served  personally  or  by 
mail  (airmail  if  the  person  being  served 
is  located  more  than  500  miles  from  the 
point  of  mailing)  upon  applicant  at  the 
address  stated  above.  Proof  of  such  serv- 
ice (by  affidavit  or  in  case  of  an  attorney 
at  law  by  certificate)  shall  be  filed  con- 
tonporaneoui^  with  the  request.  At  any 
time  after  said  date,  as  provided  by  Rule 
0-5  of  the  rules  and  regulati<»8  promul- 
gated under  the  Act,  an  order  disposing 
of  the  application  herein  may  be  Issued 
by  the  Commission  ui>on  the  basis  of  the 
information  stated  In  said  ai^licatlon. 
unless  an  order  for  hearing  thereon  shall 
be^issued  upon  the  Commission's  own 
motion.  Persons  who  request  a  hearing 
or  advice  as  to  whether  a  hearing  is  or- 
dered will  receive  notice  of  further  devel- 
opments in  this  matter,  including  the 
date  of  the  hearing  (if  ordered)  and  any 
postponements  thereof. 

For  the  CtHnmission,  by  the  Divisicoi 
of  Corporate  Regulation,  pursuant  to 
delegated  authority. 

[seal]  Ronald  F.  Httht. 

Secretary. 

(FR  Doc.71-17061  FUed  11-23-71:8:47  M&] 


(811-2068] 

SELECTED  VENTURE  SHARES,  INC. 

Notice   of   Filing   of  Application   for 

Order     Declaring  Company     has 

Ceased     to     be  an     Investment 
Company 

November  16,  1971. 

Notice  is  hereby  given  that  Selected 
Venture  Shares,  Inc.,  135  South  La  Salle 
Street,  Chicago,  IL  60603  (Applicant), 
a  Delaware  corporation  registered  as  a 
diversified,  open-end  management  in- 
vestment company  imder  the  Investment 
Company  Act  of  1940  (Act),  has  filed 
an  application  pursuant  to  section  8(f) 
of  the  Act  for  an  order  declaring  that 
Applicant  has  ceased  to  be  an  investment 
company  as  defined  in  the  Act.  All  inter- 
ested persons  are  referred  to  the  appli- 
cation on  file  with  the  Commission  for 
a  statement  of  the  representations  con- 
tained therein  which  are  summarized 
below. 

On  April  1,  1970  Applicant  registered 
as  an  investment  company  imder  the 
Act.  Subsequently.  Applicant's  Board  of 
Directors  determined  that  it  should  not 
commence  doing  business.  Applicant  rep- 
resents that  it  intends  to  relinquish  its 
corporate  charter  and  has  no  intention 
of  being  an  investment  company  or  offer- 
ing its  securities  to  the  public. 

Applicant  also  represents  that  it  has 
Issued  no  shares  of  stock  or  any  other 
securities,  has  no  assets  and  has  not  en- 
gaged in  any  business  transactions  other 
than  the  act  of  incorporating. 

Section  8(f)  of  the  Act  provides,  in 
pertinent  part,  that  when  the  Cc«nmis- 
sion,  upon  application,  finds  that  a  reg- 
istered investment  company  has  ceased 
to  be  an  investment  company,  it  shall  so 
declare  by  order,  and  upon  the  taking 
effect  of  such  order  ttie  registration  of 
such  company  shall  cease  to  be  in  effect. 

Notice  is  further  given  that  any  inter- 
ested person  may,  not  later  than  Decem- 
ber 10,  1971,  at  5:30  p.m.,  submit  to  the 
Commission  in  writing  a  request  for  a 
hearing  <m  the  matter  accompanied  by  a 
statement  as  to  the  nature  of  his  Interest 
the  reason  for  such  request  and  the  is- 
sues, if  any.  of  fact  or  law  proposed  to 
be  OMitroverted,  or  he  may  request  that 
he  be  notified  if  the  Commisssion  should 
order  a  hearing  thereon.  Any  such  com- 
munication should  be  addressed:  Secre- 
tary. Securities  and  Exchange  Commis- 
sion. Washington,  D.C.  20549.  A  copy  of 
such  request  shall  be  served  personally 
or  by  mail  (airmail  if  the  person  being 
served  is  located  more  than  500  miles 
from  the  point  ot  mailing)  upon  the  Ap- 
plicant at  the  address  stated  above.  Proof 
of  such  service  (by  affidavit  or  in  case  of 
an  attorney  at  law  by  certificate)  shall 
be  filed  contemporaneously  with  the  re- 
quest. At  any  time  after  said  date,  as 
provided  by  Rule  0-5  of  the  rules  and 
regulations  promulgated  under  the  Act, 
an  mdor  disposing  of  the  application 
herein  may  be  Issued  by  the  Commission 
upon  the  basis  of  the  information  stated 
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In  said  application,  unless  an  order  for 
hearlns  upom  said  mvUcatton  shaU  be 
issued  upon  request  or  upon  the  C(»nml5- 
Bion's  o«ii  motion.  Penoos  who  request  a 
bearlnc  or  advice  am  to  whether  a  bear- 
Ins  Is  ordered  will  receive  notice  of  fur- 
ther develojunents  in  this  matter,  includ- 
ing the  date  of  the  hearing  (if  ordered) 
and  any  postponements  thereof. 

For  ttw  CommlsBlon  (pursuant  to  dele- 
gated authority). 


Imua.!  Ronald  F.  Hunt, 

Secretary. 

ira  X>oe.71-170ea  nied  ll-2»-71;8:47  am] 


SMAU  BUSINESS 
ADUMSTRATIOII 

[Delegation  of  Autborltjr  No.  SO 
(Rev.  3)  Aiiult.e] 

ASSOCIATE  ADMINISTRATOR   FOR 
OPERATIONS  AND  INVESTMENT 

D*l«gation  off  AdministroNv*  Activi- 
ties for  Purpose  of  Disaster  Opera- 
tions 

Delegation  of  Authority  No.  50,  Revl- 
■kn  3  (25  FJL  7418),  as  amended  (26 
FIL  4440.  27  FSL  1303,  31  FJl.  13563,  36 
FJL  12258,  and  36  FH.  16613)  Is  hereby 
further  amended  by  revising  subsection 
1.0.,  to  read  as  follows: 

L  •  •  • 

0.  For  purposes  of  dieclared  Class  A 
disasters 

1.  TO  contract  for  supplies,  materials 
and  equipment,  printing,  transportation, 
communications,  space,  and  special 
services  for  the  Agency. 

2.  To  enter  into  contracts  for  supidles 
and  servloes  pursuant  to  ctiapter  4  of 
tlUe  41,  United  States  Code,  as  amended. 
sttf>Jeet  to  the  limitations  contained  in 
sections  257  (a)  and  (b)  of  that  chapter. 

•  •  •  •  • 

Effective  date:  September  IS.  1971. 

Thomas  S.  Klkppb. 
Adminittrator. 

NOVDfBXR  17, 1971. 

(FB  Doa71-170i4  Filed  11-03-71:8:46  am] 


(Uoense  No.  oa/02-0140] 
LAKE  SUCCESS  CAPITAL  CORP. 

Notice  of  Filing  of  Appficatien  for 
Transfer  of  Control  of  Licensed 
Small  Business  Investment  Com- 
pany 

Notice  is  hereby  given  that  application 
has  been  filed  with  the  SmaU  Business 
Administration  (SBA),  pursuant  to 
i  107.701  of  the  regulations  governing 
Small  Business  Investment  Companies 
<1S  CFR  107.701  (1971) ),  for  transfer  of 
eootrol  ot  Lake  Suooen  Capital  Corp. 
O^CC) .  5000  Brush  HoDow  Road.  West- 
bury,  NY  11590.  a  Federal  licensee  under 
ttie  Small  Business  Investment  Act  of 
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1958,  as  amended  (16  US.C.  661  et  seq.). 
license  No.  02/03^)140. 

LSOC  was  UeenMd  by  SBA  on  Febru- 
ary 16,  1962,  and  as  of  Ifsrch  31.  1971. 
had  paid-in  capital  and  paM-ln  aorpliis 
from  private  sources  of  $700,000. 

Mr.  Herman  H.  Schneider,  owner  of 
one-third  of  the  stock  of  I£CC  proposes 
to  purchase  the  remaining  two-thirds  of 
I^BCCs  stock  owned  equaUy  by  Theodore 
Oeffner  and  William  Shames.  The  pro- 
posed transaction  is  subject  to  and  c<m- 
tingent  upon  the  approval  of  SBA.  The 
names  and  addresses  of  the  proposed  of- 
cers,  direct(Hv  and  shareholders  are  as 
follows: 

Hennan  H.  Schneider.  661  Mark  Lane,  West- 
bury,  N.T.,  President  and  Director. 

Theodora  Oeffner,  114  The  Intervale,  ItoSlyn 
Estates.  NT.  Secretary  and  Director. 

WllU&m  Shamee,  3  Pine  Drive,  Woodbury. 
NY,  Treaaurer  and  DIrectar. 

Matters  biTol'ved  In  SBA's  considera- 
tion of  the  application  include  the  gen- 
eral business  reputation  and  character 
of  the  management  and  of  the  proposed 
transferee,  and  the  possibility  of  suc- 
cessful operations  of  the  company  under 
his  control  and  management  (taiduding 
adequate  profitability  and  financial 
soimdness)  In  accordance  with  the  Act 
and  Regulatlans. 

Notice  Is  further  given  that  any  In- 
terested person  may,  not  later  than  15 
days  from  the  date  of  publication  of  this 
notice,  submit  to  SBA,  In  writing,  rele- 
vant comments  on  the  proposed  transfer 
of  control.  Any  such  comment  should  be 
addressed  to  Associate  Administrator  for 
-Operations  and  Investment,  Small  Busi- 
ness Administration,  1441  L  Street  NW., 
Washington,  DC  20416. 

A  copy  of  this  notice  shall  be  pub- 
lished by  the  proposed  transferee  in  a 
newspaper  of  general  circulation  in 
Westbury,  N.Y. 

Datedl  November  5.  1971. 

A.  H.  Singer, 
Associate  Administrator  for 
Operations  and  Investment. 

(FR  DOC.71-1704S  FUed  ll-da-71:8:40  am] 


INTERNATIONAL  JOINT  COMMIS- 
SION—UNITED  STATES  AND 
CANADA 

POINT  ROBERTS,  WASH. 

Initial  PubKc  Hearing;  Change  of 
Dote  and  Time 

The  International  Joint  Commission 
anounces  that  the  Public  Hearing  origl- 
naUy-  sdieduled  to  be  held  at  The 
Breakers.  Point  Roberts,  at  10  ajn.,  No- 
vember 30,  has  been  postponed  to  9  ajn., 
local  time.  December  18.  1971. 

As  provimully  announced,  the  Commis- 
sion has  been  requested  by  the  Oovem- 
ments  of  the  United  States  and  Canada 
to  investigate  and  recommend  measures 
to  alleviate  certain  conditlCHis  of  life  of 


residents  of  Point  Roberts,  in  the  State 
of  Washingtoa,  existing  by  reason  ot  the 
fact  that  the  only  oonneetkn  by  land 
between  Point  Rdberia  and  other  terri- 
tory of  the  United  States  is  through 
Canada, 

Copies  of  the  original  notice  published 
In  the  "BeUlngham  Herald"  on  Octo- 
ber 27  and  Nov«nber  10  and  the  Fbderai. 
Regotir  on  October  27,  describing  the 
purpose  and  procedural  details  of  the 
hearing,  and  copies  of  the  full  text  of 
the  Reference,  are  available  iQwn  request 
at  the  Commission's  office  In  Washing- 
ton and  Ottawa. 

WnxiAK  A.  Bttixako, 
Secretary.  UJS.  Section.  Inter- 
national Joint  Commission. 
Boom  203, 1717  H  Street  NW., 
Washington.  DC  20440,  Stop 
No.  88. 

D.   O.   ClUMCK, 

Secretarw.  Caatadia*  SetMon. 
International  Joint  CommiS' 
mission.  Room  8S».  ISt  Slater 
Street.  Ottawa,  Ontario  KIP 
SH2. 

November  17,  1971. 

(FB  DOC.71-1704S  FUad  11-22-71:8:45  am] 


INTERSTATE  COMMERCE 
COMMISSiON 

ASSIGNMENT  OF  HEARINGS 

Novsmn  18. 1971. 
Cases  asrigned  for  hearing,  postpone- 
ment, cancellation  or  oral  argument  ap- 
pear below  and  will  be  published  only 
once.  This  list  contains  prospective  as- 
signments only  and  does  not  Include  cases 
previously  asi^ed  hearing  dates.  The 
hearings  wltt4)e  on  the  issues  as  presently 
reflected  in  the  official  docket  of  the 
Commission.  Mi  attempt  will  be  made  to 
publish  notices  of  cancellation  of  hear- 
ings as  promptly  as  possible,  but  inter- 
ested parties  should  take  appropriate 
steps  to  lnsm«  that  they  are  notified  of 
cancellatl(m  or  postponements  ot  hear- 
ings in  which  they  are  interested. 

MC  37360  Sub  4,  M-F  Express.  Inc.,  assigned 
January  10,  1973,  at  Jackson,  Miss.,  can- 
celed and  transferred  to  modified  proce- 
dura. 

MC  107616  Sub  741.  UC  107516  Sab  745, 
BeHrtgerated  Ttaiwpart,  now  Mlgned  Janu- 
ary 34.  1973.  at  AUanta,  O*..  in  Boom  306, 
1263  West  Peacbtree  Street  NW. 

MC  116836  Sub  216,  W.  J.  Dlgby,  now  assigned 
January  31.  1972.  In  Room  306,  1362  West 
Peachtree  Street  NW.,  Atlanta,  OA. 

IfO  119070  Sub  17,  The  Victor  T*aiM«  Corp., 
aaalgned  November  17, 1971.  at  Waablnrton. 
D.C.,  canceled  and  application  «ti«»iiM>i 

MC  129187  Sub  1,  OUy  Products  TTanspoSta, 
Inc.,  assigned  January  17,  1972,  at  Colum- 
bus, Ohio,  la  canceled  and  applloatlan  dis- 
missed. 

MC  119774  Sub  23.  Sub  33,  Mary  Blen  Stid- 
ham,  N.  M.  Stldham,  Inea  m^tiVi^^  i^q^ 
James  X.  lifantlns.  Br.,  doing  tiiisl  i  iiws  as 
■agd  Trucking  Co.,  aadgned  Wovambar  29. 
1971,  Dallas,  Tbe.,  oaooeled  and  ttiaml— «m1. 

MC  113496  Sub  40.  Gregory  Heavy  Haulera. 
Inc.,  application  dismissed. 
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MC  69364  Sub  44.  Smith  St  Solomon  Truck- 
ing Co..  application  dismissed. 

MO  131697  sub  2,  ObUkamm  Motor  Ltnas^ 
Inc.,  assigned  January  24,  1971,  at  Naah- 
vlUe.  Tenn.,  postponed  to  January  98,  1971. 
m  Room  661,  V.O.  courthouse,  801  Broad- 
way, NaabvUle,  TN. 

MC  133633  Sub  8,  Highway  Express,  Inc.,  now 
aealgned  January  10,  1973.  in  Suite  403. 
Sun-N-Sand  Motel,  North  Liamar  Street, 
Jackson,  MS. 

MC-O-7180,  Charlea  Weaiey  OoUlns,  Edwin 
Don  Ford.  Lloyd  E.  Ford.  James  Owen 
Longacre,  Dean  Edwud  Patterson.  WU- 
11am  R.  Patterson,  Charles  John  Potter, 
Earl  Rife,  Individually  and  Mloo  MotHle 
Sales  &  Leasing,  Inc.,  a  corporation,  Inves- 
tigation of  Operations  nnd  Practices,  now 
aealgned  February  4,  1973.  at  Boise.  Idaho, 
hearing  room  to  be  designated  later. 

MC-C-7339,  Elmo  Ford — Investigation  and 
revocation  of  certificate,  now  assigned 
February  3,  1972,  at  Boise.  Idaho,  hearing 
room  to  be  designated  later. 

MC  32882  Sub  60,  Mitchell  Bros.  Truck  Lines, 
MC  83639  Sub  282,  C  &  H  Transportation, 
now  aoalgned  February  14, 1972,  at  Seattle, 
Waeb.,  hearing  room  to  be  designated  later. 

MC  116826  (Sub-No.  330).  W.  J.  Dlgby,  Inc., 
now  assigned  February  9,  1972.  at  Port- 
land, Oreg.,  hearing  room  to  be  designated 
later. 

MC  129449  Sub  7,  Lumber  Transport,  now  as- 
signed February  7, 1972,  at  Portland,  Oreg., 
hearing  room  to  be  designated  later. 

Finance  Docket  No.  26788,  Chicago,  Mil- 
waukee, St.  Paul  &  Pacific  R.R.  Co.,  aban- 
donment between  Madlaon  &  Woonsocket, 
In  Lake,  Miner  tc  Sanborn  Countlea. 
S.  Dak.,  now  assigned  hearing  January  31, 
1972,  at  Madlaon,  S.  Dak.,  hearing  room  to 
be  deelgn&ted  later. 

MC  112822  Sub  205.  Bray  Lines.  Inc.  now 
being  aaslgned  hearing  February  14,  1972, 
at  DaUaa,  Tn.,  In  a  hearing  room  to  be 
later  dealgpnated. 

MO  116841  Sub  404,  Colonial  Refrigerated 
Transportatloa,  Inc.,  now  being  assigned 
hearing  February  16,  1972,  at  Dallas,  Tex., 
m  a  hearing  room  to  be  later  designated. 

MC  61146  Sub  219,  Schneider  Tranaport  & 
Storage,  Inc.,  assigned  February  7,  1972,  at 
Chicago,  ni. 

MC  61146  Sub  222,  Schneider  TVansport  & 
Storage,  Inc.,  aaslgned  February  14, 1972,  at 
Chicago,  m. 

MO  107496  Sub  810,  Ruan  Transport  Corp., 
aaalgned  February  10,  1972.  at  Chicago,  ni. 

MC  109397  Sub  267.  Trt-State  Motor  Transit 
Co.,  asalgned  February  11,  1972,  at  Cbloago, 

ni, 
MC  113678  Sub  431,  Curtis,  Inc.,  assigned 

February  8, 1973,  at  Chicago,  Dl. 
MO  113866  Sub  343,  International  Ttansport, 

Inc.,  MC  114211  Sub  162.  Warren  TTanaport. 

Inc.,  and  MC  117674  Sub  300,  Dally  Kxpnm. 

Inc.,  assigned  Fabruaiy  16, 1973,  at  Chicago, 

lU. 
MC  119631  Sub  161,  Dleckbrader  Expreas.  Inc.. 

assigned  February  16.  1972,  at  Chicago,  HI. 
MC  128373  Sub  94,  Midwestern  Express.  Inc., 

asalgned  February  17,  1972,  at  Chicago,  ni. 
MC  114818  Sub  14,  Barton  TTuck  Line,  Inc., 

assigned  P^bruary  7,  1972,  at  Canon  City, 

Nev.,    In    a    hearing    rootn    to    be    later 

designated. 
MC  111045  Sub  85,  Redwing  Caxrlera,  Inc., 

now  asalgned  February  7,  1972,  at  Miami. 

na..    In    a    hearing    room    to    be    later 

designated. 

[seal!  Robert  L.  Oswald, 

Secretary. 

|FR  Doc.71-17099  FUed  ll-33-71;8:60  am] 


{Notlee  786] 

MOTOR  CARRIER  TRANSFER 
PROCEEDINGS 

NOVXMBKR  18,  1971. 

Sjrnopses  of  orders  altered  pursuant 
to  section  212(b)  of  the  Interstate  Com- 
merce Act,  and  rules  and  regulations 
prescribed  thereunder  (49  CFR  Part 
1132) ,  appear  bdow: 

As  provided  in  the  Commlssim's 
special  rules  of  practice  any  interested 
person  may  file  a  petitlcm  seeking  recon- 
sideration of  the  following  numbered 
proceedings  within  20  dajrs  f  ran  the  date 
of  publication  of  this  notice.  Pursuant 
to  secti(»i  17(8)  of  the  Interstate  Com- 
merce Act,  the  filing  of  such  a  petition 
will  postpone  the  effective  date  of  the 
order  in  that  proceeding  pending  its  dis- 
position. The  matters  relied  upon  by  pe- 
titioners must  be  specified  in  their 
petitions  with  particularity. 

No.  MC-PC-73206.  By  order  of  Novem- 
ber 16,  1971,  the  Motor  Carrier  Board 
approved  the  transfer  to  Maddux  It 
Sons,  Inc.,  Douglas,  Ariz.,  of  certificate 
of  registration  No.  MC-99589  (Sub-No. 
1)  Issued  Fd^ruary  14, 1966,  to  R.  L.  Mad- 
dux, doing  business  as  Maddux  and  Schis. 
Douglas.  Ariz.,  evidencing  a  right  to  en- 
gage in  transportation  in  interstate  com- 
merce as  described  certificate  No.  5150 
dated  June  23,  1955,  and  renewed  Octo- 
ber 20,  1959,  iasued  by  the  Arizona  Cor- 
poration Commission.  Ben  F.  Williams, 
Jr.,  1930  11th  Street,  Post  Office  Drawer 
W,  Douglas.  AZ  85607.  attorney  for 
apidlcants. 

No.  MC-PC-73227.  By  order  of  Novem- 
ber 2, 1971,  the  Motor  Carrier  Bofud  ap- 
proved the  transfer  to  Triple  J.  Truck- 
ing Co.,  Inc..  Newark.  N.J..  of  that  portion 
of  the  operating  rights  in  certificate  No. 
MC-62254  issued  April  28.  1964,  to  C  M  R 
Transportation,  Inc.,  Bound  BnxA,  N.J.. 
authorizing  the  transportation  of  general 
commodities,  except  those  of  uniufual 
value,  classes  A  and  B  exidoslves,  liquor, 
livestock,  silk,  household  goods  as  defined 
by  the  Commission,  commodities  in  bulk, 
commodities  requiring  special  equip- 
ment, and  thoee  injurious  or  (xmtaminst- 
ing  to  other  lading,  between  points  in 
Monmouth  County,  N.J.,  and  Lakewood 
and  Point  Pleasant,  N.J.,  on  the  one 
hand.  and.  on  the  other,  New  Yoiic,  N.Y. 
Robert  B.  Pepper.  Reiglstered  Practi- 
tioner. 174  Brower  Avenue.  Edison,  NJ 
08817,  representative  for  applicants. 

No.  MC-PC-73287.  By  order  of  Novem- 
ber 16.  1971,  the  Motor  Carrier  Board 
approved  the  transfer  to  Edw.  H.  Shol- 
lenberger  Sons,  Inc.,  Schuylkill  Haven, 
Pa.,  of  the  operating  rights  in  certificate 
No.  MC-1 11077  and  certificate  of  regis- 
tration No.  MC-111077  (Sub-No.  3),  is- 
sued November  30,  1949,  and  February  2, 
1965,  respectively,  to  Richard  L.  ShoUen- 
berger  and  Nelson  E.  Shollenberger, 
doing  business  as  Edw.  H.  Shollenberger 
Sons,  Schuylkill  Haven,  Pa.,  the  former 

authorizing  the  transportation  of  gen- 


eral commodities,  with  the  usual  excep- 
tions, between  specified  points  and  places 
in  Pennsylvania,  and  the  latter  evidenc- 
ing a  right  to  engage  in  transportation 
In  Interstate  or  foreign  commerce  solely 
within  the  Commonwealth  of  Pennsyl- 
vania. James  D.  Williamson,  American 
Bank  Building,  Pottsville,  Pa.  17901, 
attorney  for  applicants. 

No.  MC-FC-73289.  By  order  of  No- 
vtoiber  16,  1971,  the  Motor  Carrier 
Board  approved  the  transfer  to  Tighe 
Trucking,  Inc.,  North  Adams,  Mass.,  of 
certificate  of  registration  No.  MC- 
104967  (Sub-No.  11)  issued  March  31, 
1964,  to  Frank  M.  Casuscelll,  doing  busi- 
ness as  Frank's  Express,  North  Adams, 
Mass.,  evidencing  a  right  to  engage  in 
transportation  in  interstate  commerce 
as  described  in  certificate  No.  5480  dated 
March  23,  1942,  issued  by  the  Massa- 
chusetts Department  of  Public  Utilities. 
Mary  E.  Kelley,  11  Riverside  Avenue, 
Medford,  MA  02155,  attorney  for 
applicants. 

No.  MC-FC-73290.  By  order  of  Novem- 
ber 15,  1971,  the  Motor  Cturler  Board 
approved  the  transfer  to  Orbit  Trans- 
port, Inc.,  Spring  Valley,  HI.,  of  certifi- 
cate No.  MC-113678  (Sub-No.  289).  is- 
sued July  10,  1968,  to  Curtis,  Inc.,  Com- 
merce City,  Oelo.,  authorizing  the 
transportation  of  chemicals,  chemical 
compounds,  and  cleaning  compoimds. 
other  than  in  bulk,  frcxn  Utica,  HI.,  to 
points  in  Indiana,  Kentucky,  Michigan, 
Ohio,  Tennessee,  West  Virginia,  and 
Wisconsin.  E.  Stephen  Heisley,  666  11th 
Street  NW.,  Washington,  DC  20001, 
attorney  for  applicants. 

No.  MC-PC-73294.  By  order  of  Novem- 
t>er  17,  1971,  the  Motor  Carrier  Board 
approved  the  transfer  to  Schaeffer 
Trucking,  Inc.,  Qlendale,  Ariz.,  of  the 
operating  rights  In  certificates  Nos.  MC- 
126514,  MC-126514  (Sub-No.  2),  MC- 
126514  (Sub-No.  3),  MC-126514  (Sub- 
No.  5),  MC-126514  (Sub-No.  7),  MC- 
126514  (Sub-No.  8) ,  MC-126514  (Sub-No. 
10),  MC-126514  (Sub-No.  12),  MC- 
126514  (Sub-No.  14),  MC-126514  (Sub- 
No.  15),  MC-126514  (Sub-No.  17).  and 
MC-126514  (Sub-No.  20)  issued 
March  15,  1965,  March  7,  1966,  April  21. 

1967,  September  18,  1968,  September  20, 

1968,  June  5,  1968,  October  11,  1968. 
December  4,  1969,  September  28,  1970. 
April  22.  1970.  August  24.  1970.  and 
June  10,  1971  respectively  to  Helen  H. 
Schaeffer  and  Edward  P.  Schaeffer,  a 
partnership,  Olendale,  Ariz.,  authorizing 
the  transportation  of  various  commodi- 
ties from  and  to  specified  points  and 
areas  in  Arizona,  California,  Colorado. 
Connecticut,  Georgia,  Illinois,  Indiana, 
Maine,  Massachusetts,  Michigan,  Min- 
nesota, Missouri,  Nevada,  New  Hamp- 
shire, New  Jersey.  New  Mexico.  New 
York,  Ohio,  Oklahoma,  Oregon,  Penn- 
sylvania, Texas,  Vermont,  and  Washing- 
ton. George  A.  Olsen,  69  Tonnele 
Avenue,  Jersey  City,  NJ  07306,  repre- 
sentative for  applicants. 
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No.  MC-FC-73303.  By  order  ot  Kovem- 
ber  17, 1971.  the  MoUn-  Carrier  Bterd  ap- 
proved  the  transfer  to  Beat^vllle  Trans- 
port, Inc..  Beattyvllle.  Ky..  of  the 
operating  rights  in  certiflcate  No.  MC- 
125689  issued  April  14.  1964.  to  Hubert 


NOTKES 

McOuire  and  Olendon  Ndand.  a  partner- 
ship, doing  business  as  McOuire  and 
Noland  Ttueking,  Beattjrville.  Ky..  au- 
thorizing the  transportation  of  specified 
commodities  from  Roxana,  HI.,  to  Beatty- 
vllle. Ky.  Onie  L.  Merchant.  Suite  202. 


140  South  Fifth  Street,  Louisville,  KY 
40202,  attorney  for  applicants. 

[seal]  Robzrt  L.  Oswald, 

Secretary. 

[FR  Doc.71-17098  Piled  11-23-71:8:50  un] 
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Latest  Edition 

» 

Guide  to  Record  Retention 

Requirements 

[Revised  as  of  January  1,  1971] 


This  useful  reference  tool  is  designed 
to  keep  businessmen  and  the  general 
public  informed  concerning  the  many 
published  requirements  in  Federal  laws 
and  regulations  relating  to  record 
retention. 

The  90-page  "Guide"  contains  over 
1,000  digests  which  tell  the  user  (1) 
what  type  records  must  be  kept,  (2) 
who  must  keep  them,  and  (3)  how  long 


they  must  be  kept  Each  digest  carries 
a  reference  to  the  full  text  of  the  basic 
law  or  r^ulation  providing  for  such 
retention. 

The  booklet's  index,  numbering  over 
2,200  items,  lists  for  ready  reference 
the  categories  of  persons,  companies, 
and  products  affected  by  Federal 
record  retention  requirements. 


Price:  $1.00 

Compiled  l»y  Office  of  the  P<;deral  Register,  National  Archives  and  Records  Service,  General 

Services  Administration 

Ord«r  from  Superintendent  of  DocumeHts,  U.S.  Government  Printing  Office 

Washington,  D.C.     20402 
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Rules  and  Regulations 


Title  7— AGMCIHTURE 

Chapter  I — Consumer  and  Marketing 
Service  (Standards,  Inspections, 
Marketing  Practices),  Department 
of  Agriculture 

PART  53— LIVESTOCK,  MEATS,  PRE- 
PARED MEATS  AND  MEAT  PROD- 
UaS  (GRADING,  CERTIFICATION, 
AND  STANDARDS) 

Subpart  B— Standards 

Standards  for  Grades  or  Vial  amd  Calt 
Carcasses;  Vealers  ahd  Slauobter 
Calves 

On  August  7,  1971.  a  notice  was  pub- 
lished in  the  Federal  Register  (36  FJL 
14650)  proposing  to  anie&d  (1)  the 
standards  for  grades  of  veal  and  calf  car- 
casses (7  CFR  53.107-63.111).  and  (2) 
the  standards  for  grades  of  vealera  and 
slaughter  calves  (7  CFR  53.120-53.124). 
A  90-day  period  was  provided  within 
which  interested  persons  could  submit 
written  date,  views,  or  argumoits  con- 
cerning the  pmpoeal. 

Statement  of  considerations.  Nine  com- 
ments on  the  proposed  revlsicD  were  re- 
ceived. Six  favored  and  three  opposed  its 
adoption.  Commoits  received  favoring 
the  proposal  included  one  from  the  West- 
em  States  Meat  Packers  Association  in 
behalf  of  its  members  who  slaughter 
vealers  and  calves,  one  from  the  Naticmal 
livestock  Producers  Assodatian.  one 
from  a  State  Department  of  Agriculture, 
two  from  university  meat  and  animal 
scientists,  and  one  was  fnun  a  producer 
of  "formula  milk"  fed  calves.  The  three 
opposing  cranments  were  from  individ- 
uals. These  reflected  essentially  the  same 
view — ^that  the  proposed  reduction  in  the 
xequironents  for  the  various  grades  was 
not  in  the  beet  interest  of  oonsimwrs. 
The  Department  believes,  however,  that 
the  proposed  change  is  in  the  overall 
interest  of  consumers.  In  this  instance, 
definite  changes  have  oecurred  in  the 
production  of  veal  and  calf  over  a  long 
period  of  time.  As  a  result,  only  a  small 
percentage  now  qualifies  for  the  higher 
grades— Choice  or  Prime.  The  revision 
will  make  sufllclent  quantities  eligible 
for  the  higher  grades  so  that  th?  grades 
can  become  useful  in  merdiandlsing  and 
also  serve  consumers  as  guides  in  their 
selection  of  veal  and  calf  at  retail. 

A  primary  purpose  of  Federal  grading 
is  to  provide  a  nationally  uniform  means 
for  identifying  differences  in  quality  for 
use  at  all  stages  of  marketing.  Grading 
thus  provides  a  means  for  reflecting  oon- 
simiers'  preferences  for  different  levels 
of  quality  back  through  the  marketing 
rhftntirtu  to  the  produceT.  This  enables 
producers  to  better  pla&  thdr  production 


and  maiteting  programs  to  reflect  con- 
sumers' preferences.  It  apiMers  to  the 
Department,  therefore,  that  If  the  grades 
for  veal  and  calf  are  to  make  a  contri- 
bution to  the  efficient  marketing  of  veal 
and  calf,  it  is  necessary  that  the  stand- 
ards be  revised  along  the  lines  proposed. 

"Hierefore,  under  the  authority  con- 
ferred by  the  Agricultural  Marketing 
Act  of  1946,  as  amended  (7  XJB.C.  1622. 
1624).  the  Official  U.S.  Standards  for 
Grades  of  Veal  and  Calf  Carcasses:  and 
the  Official  UJB.  Standards  for  Grades 
of  Vealers  and  Slaughter  Calves  appear- 
ing in  7  CFR  53.107.  et  seq.  and  7  CFR 
53.120,  et  seq.  are  revised  as  proposed 
(FJl.  Doc.  71-11233).  exc^t  for  the 
following  change: 

Subparagraph  (1)  of  S  53.124(d)  is 
changed  by  deleting  the  fourth  sentence 
"Standard  grade  calves  tend  to  be  low 
in  quality." 

It  is  not  intoided  that  this  change 
should  make  any  change  In  the  applica- 
tion of  the  standards  from  that  intended 
under  the  proposal.  Itierefore.  in  Ac- 
cordance with  the  administrative  proce- 
dure provisions  of  5  UJ3.C.  653,  it  Is 
found  upon  good  cause  that  further  rule- 
making procedure  is  unnecessary. 

Accordingly  the  standards  are  changed 
as  follows: 

1.  Sections    53.107,    53.108.    53.109. 

53.110,  and  53.111  are  roiumliered  as 
SS  53.108,  53.109,  53.110.  53.111.  and 
53.112,  respectively. 

2.  A  new  I  53.107  is  promulgated  and 
renumbered    SS  53.108,    53.109.    53.110. 

53.111,  and  53.112  are  revised,  to  read, 
respectively,  as  follows: 

§  53.107     Scope. 

Tlieee  standards  for  grades  of  veal  and 
calf  are  applicable  to  the  grading  of  car- 
casses, sides,  hlndsaddles,  hindquarters, 
f  oresaddles.  and  f  orequarters.  and  to  the 
foUowtng  primal  wholesale  cuts — ^legs, 
loins,  racks,  and  shoulders.  However, 
throughout  these  standards  wherever 
the  words  "carcass"  or  "carcasses"  are 
used  these  are  Intended  to  also  mean 
■oeh  parts  of  carcasses  and  primal 
wholesale  cuts. 

S  SS.108     Differentiation    between    veal, 
calf,  and  beef  carcasses.  .< 

Differentiation  between  veal,  calt  and 
beef  carcasses-Is  made  primarily  on  the 
basis  of  the  color  of  the  lean,  although' 
such  factors  as  texture  of  the  lean;  char- 
acter of  the  fat;  color,  shape,  size,  and 
oasifleatian  of  the  bones  and  cartUages; 
and  tlie  general  contour  of  the  carcass 
are  also  given  oonsideratian.  T^rpical  veal 
carcasses  have  a  grayish  pink  color  of 

lean  that  Is  very  smooth  and  vidvety  In 
texture  and  they  also  have  a  aUghtly 
aoSt.  pliable  character  at  fat  and  marrow, 
•nd  Tery  red  rib  boDcs.  Bjr  contrast,  typi- 


cal calf  carcasses  have  a  grayish  red 
color  of  lean,  a  flakier  tjrpe  of  fat.  and 
somewhat  wider  rib  bones  with  less  pro- 
nounced evidences  of  red  color.  Calf  car- 
casses with  maximum  maturity  for  their 
dass  have  lean  flesh  that  is  usually  not 
more  than  moderately  red  in  color,  their 
rib  bones  tisually  have  a  small  amount  of 
red  and  (mly  a  slight  tendency  toward 
flatness,  and  stich  carcasses  are  not  no- 
ticeably "spready"  or  barrelly"  in  con- 
tour. Such  carcasses,  when  split,  have 
cartilages  on  the  ends  of  the  chine  bones 
that  are  entirely  cartilaginous,  there  is 
cartilage  in  evidence  on  all  vertebrae  of 
the  spinal  column,  and  the  sacral  ver- 
tebrae show  distinct  aq>aration.  Car- 
casses with  evidences  of  more  advanced 
maturity  than  described  in  this  para- 
gn4>h  are  dassifled  as  beef.  Carcasses 
not  dassifled  as  beef  but  whose  color  of 
lean  is  not  comparable  with  their  other 
evidences  of  maturity  diall  be  classed  as 
veal  or  calf  in  accordance  with  the  t<A- 
lowlng: 

(a)  Carcasses  whose  indications  of 
matiuity  other  than  color  of  lean  are 
within  the  veal  class  but  whose  color  of 
lean  is  darker  than  dark  grayish  pink 
shall  be  dassed  as  calf. 

(b)  Carcasses  whose  evidences  of  ma- 
turi^  other  than  color  of  lean  are  within 
the  range  induded  In  the  calf  dass 
shall  be  classed  as  veal  provided  they 
have  a  correspondingly  lighter  cdor  of 
lean  within  the  darker  one-half  of  the 
range  of  color  Induded  in  the  veal  class. 
For  example,  a  carcass  whose  evidences 
of  maturity  other  than  cdor  of  lean  are 
midway  within  the  range  of  the  calf  class 
shall  be  classed  as  veal  If  ite  odor  of 
lean  is  not  darker  thap  midway  within 
the  daiko-  one-half  of  the  range  of  color 
included  in  the  veal  class. 

(e)  Carcasses  with  color  of  lean  within 
the  lighter  one-half  of  the  veal  dass  shall 
be  classed  as  veal  provided  thdr  other 
evidences  of  maturity  do  not  exceed  that 
associated  with  the  juncture  d  the  calf 
and  beef  dasses. 

§53.109     CHasaes  of  veal  and  calf  car- 


Class  determination  is  based  an  the 
apparent  sex  condition  of  the  animal  at 
time  of  slaughter.  Hence,  there  are  three 
classes  of  veal  and  calf  carcasses — steers, 
heifers,  and  bulls.  WhDe  recognition  may 
sometimes  be  given  to  these  different 
dasses  on  the  market.  tepedaJly  calf 
carcasses  from  bulls  that  are  approach- 
ing beef  In  maturity,  the  characteristics 
of  such  carcasses  are  not  suffldently  dif- 
ferent from  those  of  steers  and  heifers 
to  warrant  the  devdopment  of  aejmrate 

standards  for  them,  nieref ore.  the  grade 
standards  which  f dDow  are  equally  ap- 
plicable to  all  cIsntMni  of  veal  and  calf 
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§  53.1 10     Applieation  of  •Umdards. 

(a)  Veal  and  calf  carcasses  are  graded 
on  a  composite  evaluation  of  two  general 
grade  factors — conformation  and  quality. 
These  factors  are  concerned  with  the 
proportions  of  lean,  fat,  and  bone  in  the 
carcass  and  the  quality  of  the  lean. 

(b)  Conformation  is  the  manner  of 
formation  of  the  carcass.  The  conforma- 
tion descriptions  included  in  each  of  the 
grade  specifications  refer  to  the  thick- 
ness and  fullness  of  the  carcass  and  its 
various  parts.  CanformatKm  is  evaluated 
by  averaging  the  conformation  of  the 
various  parts  of  the  carcass,  considering 
not  only  the  proportion  that  each  part  is 
of  the  carcass  but  also  the  general  value 
of  each  part  as  compared  with  other 
parts.  Superior  conformation  implies  a 
high  proportion  of  meat  to  bone  and  a 
high  proportion  of  the  weight  of  the  car- 
cass in  the  more  valuable  parts.  It  is  re- 
flected in  carcasses  which  are  thickly 
fleshed  and  full  and  thick  in  relation  to 
their  length  and  >7hich  have  a  plump, 
well-rounded  appearance.  Inferior  con- 
formation implies  a  low  proportion  of 
meat  to  bone  and  a  low  proportion  of 
the  weight  of  the  carcass  in  the  more  val- 
uable parts.  It  is  reflected  in  carcasses 
which  are  very  thinly  fleshed,  and  very 
narrow  in  relation  to  their  length,  and 
which  have  a  very  angular,  thin,  sunken 
appearance. 

(c)  Quality  of  lean — in  all  veal  car- 
casses, all  imribbed  calf  carcasses,  and 
In  ribbed  calf  carcasses  in  which  their 
degree  of  marbling  is  not  a  considera- 
tion— usually  can  be  evaluated  with  a 
high  degree  of  accuracy  by  giving  equal 
consideration  to  the  following  factors, 
as  available:  (1)  The  amount  of  feather- 
ing (fat  intermingled  within  the  lean 
between  the  ribs)  and  (2)  the  quantity 
of  fat  strealdngs  within  and  upon  the 
inside  flank  muscles.  (In  maldng  these 
evaluations,  the  amounts  of  feathering 
and  flank  fat  streakings  are  considered 
in  relation  to  color  (veal)  and  maturity 
(calf) .)  In  addition,  however,  considera- 
tion also  may  be  given  to  other  factors 
if,  in  the  opinion  of  the  grader,  this  will 
result  in  a  more  accurate  quality  assess- 
ment. Examples  of  such  other  factors 
include  firmness  of  the  lean,  the  distribu- 
tion of  feathering,  the  amoimt  of  fat 
covering  over  the  diaphragm  or  "skirt", 
and  the  amount  and  character  of  the 
external  and  kidney  and  pelvic  fat.  In 
making  these  evaluations,  feathering  and 
fiank  fat  streakings  are  categorized  in 
descending  order  of  quantity  as  follows: 
extremely  abimdant,  very  abundant, 
abundant,  moderately  abundant,  slightly 
abundant,  moderate,  modest,  small, 
slight,  traces,  practiciUly  n<me,  and  none. 
Figure  1  depicts  the  quality  grade  equiv- 
alent of  various  degrees  of  feathering 
and  flank  fat  stre«ikings  in  relatitHi  to 
color  of  lean  (veal)  or  maturity  (calf). 
From  this  flg\ire  it  can  be  seen,  for  ex- 
ample, that  the  degrees  of  feathering  or 
fat  streakings  associated  with  minimum 
Choice  quality  for  veal  increase  from 
minimum  traces  for  carcasses  having  the 
lightest  color  of  lean  to  maximwn  traces 
for  carcasses  with  a  dark  grayish  pink 
color  of  lean. 
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(d)  When  grading  cuts  and  marbling 
is  not  a  requiremmt  and  when  neither 
feathering  nor  flank  fat  streakings  are 
available,  quality  is  based  on  the  firm- 
ness of  the  lean.  The  requirements  relat- 
ing to  firmness  of  the  lean  are  described 
in  the  specifications  for  each  grade  and 
are  based  on  the  following  degrees  in  de- 
scending order  of  firmness;  extremely 
firm,  very  finn,  firm,  moderately  firm, 
slightly  firm,  slightly  soft,  moderately 
soft.  soft,  very  soft,  and  extremely  soft. 
However,  no  credit  is  given  to  additional 
firmness  of  lean  beyond  "maximum 
slightly  firm"  In  veal  or  beyond  "maxi- 
mum moderately  firm"  in  calf. 

(e)  When  grading  ribbed  calf  car- 
casses or  portions  of  such  carcasses  in 
which  their  degree  of  marbling  is  a  con- 
sideration, the  quality  evaluation  of  the 
lean  is  based  entirely  on  the  characteris- 
tics of  the  lean  as  exposed  in  a  cut  sur- 
face. The  o£Qcial  standards  for  grades  of 
beef  recognize  nine  different  degrees  of 
marbling.  In  descending  order  of  amount 
these  are  as  follows:  abundant,  mod- 
erately abundant,  slightly  abimdant. 
moderate,  modest,  small,  slight,  traces, 
and  practically  devoid.  Illustrations  of 
the  lower  limits  of  eight  of  these  nine 
degrees  are  available  from  the  Depart- 
ment of  Agriciilture.  These  degrees  of 
marbling  and  their  illustrations  also  are 
used  to  describe  and  evaluate  marbling 
in  calf  carcasses.  Marbling  requirements 
are  included  in  each  of  the  Prime, 
Choice,  and  Good  grade  specifications. 

(f )  To  facilitate  the  application  of  the 
standards,  no  credit  is  given  to  degrees 
of  feathering,  fiank  fat  streakings,  or 
marbling  bey(Hid  those  associated  with 
the  quaUty  grade  equivalent  of  "Maxi- 
mum Prime."  "Maximum  Prime"  quality 
is  represented  by  a  devdopment  of  each 
of  these  three  factors  which  is  two  de- 
grees greater  than  that  specified  as  mini- 
mum for  Prime. 

(g)  The  quality  indicating  require- 
ments referenced  in  the  standards  for 
each  grade  are  based  on  their  deveI(H>- 
ment  in  pn^Mriy  chilled  carcasses  and, 
when  these  relate  to  a  cut  surface  of  the 


lean,  they  are  based  on  a  cross  secUoii 
of  the  ribeye  muscle  between  the  12th 
and  13th  ribs.  For  legs  and  shoulders, 
these  qualltiee  shall  be  consistent  with 
their  normal  development  in  relation  to 
those  specified  for  the  ribeye  muscle. 

(h)  The  final  grade  of  a  carcass  is 
based  on  a  composite  evaluation  of  its 
conformation  and  quality.  Conformatim 
and  quality  often  are  not  developed  to 
the  same  degree  in  a  carcass  and  It  is 
obvious  that  each  grade  will  include  var- 
ious combinations  of  development  of 
these  two  characteristics.  Examples  of 
how  conformation  and  quality  are  com- 
bined into  the  final  quality  grade  are  in- 
cluded in  each  of  the  grade  descriptions. 
However,  the  principles  governing  the 
compensations  of  variations  in  develop- 
ment of  quality  and  conformation  are  as 
follows:  In  each  of  the  grades  a  superior 
development  of  quality  is  permitted  to 
compensate,  without  limit,  for  a  deficient 
development  of  conformation.  In  this 
instance  the  rate  of  compensation  in  all 
grades  is  on  an  equal  basis — a  given  de- 
gree of  superior  quality  compensates  for 
the  same  degree  of  deficient  conforma- 
tion. The  reverse  type  of  compensation — 
a  superior  development  of  ccmformation 
for  an  inferior  development  of  quality — 
is  not  permitted  in  the  Prime  and  Choice 
grades.  In  all  other  grades  this  type  of 
compensation  is  permitted  but  only  to 
the  extent  of  one-third  of  a  grade  of 
.deficient  quality,  llie  rate  of  this  type 
of  compensation  is  also  on  an  equal 
basis — a  given  degree  of  superior  confor- 
mation compensates  for  the  same  degree 
of  deficient  quality. 

(1)  The  colors  of  lean  referenced  in 
the  standards  reflect  only  the  colors  as 
present  in  normally  developed  veal  and 
calf  carcasses.  They  are  not  intended  to 
apply  to  ccdors  of  lean  associated  with 
so-called  "daiic  cutting"  veal  or  calf.  This 
condition  does  not  have  the  same  signifi- 
cance in  grading  as  do  the  darker  shades 
of  pink  and  red  associated  with  advanc- 
ing maturity.  The  dark  color  of  the  lean 
associated  with  "dark  cutUng"  veal  or 
calf  is  present  in  varying  degrees  from 
that  which  is  iMtrely  evident  to  so-called 
"black  cutters"  in  which  the  lean  is 
aotiially  nearly  Mack  in  color  and  usually 
has  a  "gummy"  texture.  Dependent  upon 
the  degree  to  which  this  characteristie 
is  developed,  the  final  grade  of  carcasses 
which  otherwise  would  qualify  for  the 
Prime,  Choice,  or  Good  grades  may  be 
reduced  as  much  as  one  full  grade.  In 
veal  or  calf  otherwise  eligible  for  the 
Standard  grade,  the  final  grade  may  be 
reduced  as  much  as  one-half  grade.  In 
the  Utility  grade  this  condition  is  not 
considered. 

(J)  Carcasses  qualifying  for  any  par- 
ticular grade  may  vary  with  respect  to 
their  relative  devdopment  of  the  various 
grade  factors  and  there  wiU  be  carcasses 
which  qualify  for  a  particular  grade, 
some  of  the  characteristics  of  which  may 
be  typical  of  another  grade.  Because  it 
is  impractical  to  describe  the  nearly  lim- 
itless number  of  such  recognizable  com- 
binations of  characteristics,  the  stand- 
ards for  each  grade  describe  cmly  a  veal 
or  calf  carcass  which  has  a  relatively 
similar  develOfMuent  of  coof wmation  and 
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quality  and  which  also  rqtresents  the 
lower  limit  of  each  grade. 

§  53.111      SpccificalioiM  for  official  VS. 
•tandarda  for  grades  of  veal  carcaaaec 

(a)  Prime.  (1)  Veal  carcasses  with 
minimum  Prime  grade  conformatlaa 
tend  to  be  moderately  wide  and  thick 
in  relation  to  their  length.  Ttiey  are 
slightly  thick-fleshed  and  have  a  slightly 
plump  m>pearance.  Legs  are  slightly 
thick  and  bulging.  Loins  and  backs  tend 
to  be  moderately  full  and  plump.  Shoul- 
ders and  breasts  tend  to  be  moderately 
thick. 

(2)  Figure  1  hi  (53.110  dpActs  the 
degree  of  feathering  and  flank  fat  streak- 
ings associated  with  minimum  Prime 
quaUty  for  different  colors  of  lean.  The 
lean  flesh  is  slightly  firm,  regardless  of 
its  color. 

(3)  A  development  of  quality  superior 
to  that  specified  as  mlnimimi  for  the 
Prime  grade  may  compensate,  without 
limit,  for  a  development  of  conforma- 
tion inferior  to  that  specified  as  mini- 
mum for  Prime  at  an  equal  rate  as  indi- 
cated In  the  following  example.  A  carcass 
which  has  midpoint  Prime  quaUty  may 
have  conformation  equal  to  the  midiioint 
of  the  Choice  grade  and  remain  eligible 
for  Prime.  However,  regardless  of  the 
extent  to  which  the  conformation  of  a 
carcass  exceeds  the  minimum  of  the 
Prime  grade,  a  carcass  must  have  mini- 
mum Prime  quality  to  be  eligible  for 
Prime. 

(b)  Choice.  (1)  Veal  carcasses  with 
minimum  Choice  grade  conformation 
tend  to  be  sUghtly  wide  and  thick  in  rda- 
tion  to  their  length.  They  tend  to  be 
slightly  thln-fieshed  and  have  little  or 
no  evidence  of  plumpness.  Loins,  backs, 
and  legs  are  slightly  thin  and  nearly 
fiat.  Shoulders  and  breasts  tend  to  be 
sUghUy  thin. 

(2)  Figure  1  hi  {53.110  depicts  the 
degree  of  feathering  and  flank  fat  streak- 
ings associated  with  minimum  Choice 
quaUty  for  different  colors  of  lean.  The 
lean  fiesh  is  slightly  soft  regardless  of 
its  color. 

(3)  A  development  of  quaUty  superior 
to  that  specified  as  minimum  for  the 
Choice  grade  may  compensate,  without 
limit,  for  a  development  of  conformation 
inferior  to  that  specified  as  minimnm  for 
Choice  at  an  equal  rate  as  indicated  In 
the  foUowing  example:  A  carcass  which 
has  midpoint  Choice  quaUty  may  have 
conformation  equal  to  the  midpoint  of 
the  Good  grade  and  remain  eligible  for 
Choice.  However,  regardless  of  the  extent 
to  which  the  conformation  of  a  carcass 
exceeds  the  minimum  of  the  Choice 
grade,  u  carcass  must  have  minimmn 
Choice  quaUty  to  be  eUglble  for  Choice. 

(c)  Good.  (1)  Veal  carcasses  with  mini- 
mum Good  grade  conformation  are 
rangy,  angular,  and  narrow  in  relation 
to  their  length.  They  are  thinly  fleshed. 
Legs  are  thin  and  tapering  and  sUghtly 
concave.  Loins  and  back  are  depressed. 
Shoulders  and  breasts  are  thin. 

(2)  Figure  1  to  I  53.110  depicts  the  de- 
gree of  feathering  and  flank  fat  streak- 
ings associated  with  minimum  Good  qual- 
ity for  different  colors  of  lean.  Tlie  lean 
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flesh  is  moderately  soft  regardless  of  its 
color. 

(3)  A  development  of  quaUty  superior 
to  that  spedfled  as  minimum  for  the 
Good  grade  may  compensate,  without 
limit,  for  a  devdoimient  of  conformaticm 
inferior  to  that  specified  as  minimum  for 
Good  at  an  equal  rate  as  indicated  in 
ttie  foUowing  example:  A  carcass  which 
has  midpoint  Good  grade  quaUty  may 
have  conformation  equivalent  to  the  mid- 
point of  the  Standard  grade  and  remain 
eligible  for  Good.  Also,  a  carcass  which 
has  conformation  at  least  one-third 
grade  superior  to  that  spedfled  as  mini- 
mum for  the  Good  grade  may  qualify 
for  Good  with  a  development  of  quaUty 
equivalent  to  the  lower  limit  of  the  upper 
third  of  the  Standard  grade.  Compensa- 
tion of  superior  conformation  for  Inferior 
quaUty  is  limited  to  one-third  grade  of 
deficient  quaUty. 

(d)  Standard.  (1)  Veal  carcasses  with 
minimum  Standard  grade  conformation 
are  very  rangy  and  angular  and  very 
narrow  in  relatim  to  their  length.  They 
are  very  thinly  fieshed.  Legs  are  very  thin 
and  moderately  concave.  Loins  and  backs 
are  very  depressed.  Shoulders  and  breasts 
are  very  thin. 

(2)  Figure  1  in  §  53.110  depicts  the  de- 
gree of  feathering  and  flank  fat  streak- 
ings associated  with  minimum  Standard 
quality  for  different  colors  of  lean.  The 
lean  fiesh  is  soft  regardless  of  its  color. 

(3)  A  development  of  quaUty  superior 
to  that  specified  as  mlnlmtun  for  the 
Standard  grade  may  compensate,  with- 
out limit,  for  a  development  of  conforma- 
tion inferior  to  that  specified  as  minimum 
for  Standard  at  an  equal  rate  as  indi- 
cated in  the  foUowing  example:  A  carcass 
which  has  midpoint  Standard  quaUty 
may  have  conformation  equal  to  the  mid- 
point of  the  Utility  grade  and  remain 
eUglbiUty  for  Standard.  Also,  a  carcass 
which  has  conformation  at  least  one- 
third  grade  superior  to  that  specified  as 
minimum  for  the  Standard  grade  may 
quaUfy  for  Standard  with  a  development 
of  quality  equal  to  the  minimum  of  the 
upper  third  of  the  UtiUty  grade.  Compen- 
sation of  superior  conformation  for  in- 
ferior quaUty  is  limited  to  one-third 
grade  of  defident  quaUty. 

(e)  Utmty.  The  UUlity  grade  includes 
those  veal  carcasses  whose  characteris- 
tics are  Inferior  to  those  specified  as 
mlnlmiun  for  the  Standard  grade. 

§  53.112  Specifications  for  official 
United  States  standards  for  grades  of 
calf  carcasses. 

(a)  Prime.  (1)  Calf  carcasses  with 
minimum  Prime  grade  conformation 
tend  to  be  moderately  wide  and  thick 
in  rdatlon  to  their  length.  They  are 
moderately  thick-fleshed  and  have  a 
moderately  plump  appearance.  Legs  tend 
to  be  moderately  thick  and  bulging.  Loins 
and  backs  tend  to  be  moderately  f  uU  and 
plump.  Shoulders  and  breasts  tend  to 
be  moderately  thick. 

(2)  Figure  1  hi  §53.110  depicts  the 
degree  of  feathering  and  flank  fat  streak- 
ings associated  with  minimum  Prime 
quaUty.  The  degree  of  marbUng  required 
for  mtnlmnm   Prime  quality  increases 
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from  minimmn  practically  devoid  for  the 
very  youngest  carcasses  classified  as  calf 
to  a  maTlmimfi  moderate  amount  for  car- 
casses with  maturity  at  the  Juncture  of 
the  calf  and  beef  classes.  The  lean  fiesh  is 
moderately  firm  regardless  of  maturity. 

(8)  A  development  of  quaUty  superior 
to  that  specified  as  minimimi  for  the 
Prime  grade  may  compensate,  without 
limit,  for  a  development  of  conformation 
inferior  to  that  spedfled  as  minimum 
for  Prime  at  an  equal  rate  as  Indicated 
in  the  foUowing  example:  A  carcass 
which  has  midpoint  Prime  quaUty  may 
have  conformation  equal  to  the  midpoint 
of  the  Choice  grade  and  remain  eligible 
for  Prime.  However,  regardless  of  the  ex- 
tent to  which  the  conformation  of  a  car- 
cass exceeds  the  minimum  of  the  Prime 
grade,  a  carcass  must  have  minimum 
Prime  quaUty  to  be  eligible  for  Prime. 

(b)  Choice.  (1)  Calf  carcasses  with 
minimum  Choice  grade  conformation 
tend  to  be  slightly  wide  and  thick  in 
relaticm  to  th^  length.  They  tend  to  be 
sUghtly  thlck-fleshed  and  have  a  slightly 
plump  appearance.  Legs  are  sUghtly 
thick  but  have  Uttle  evidence  of  plump- 
ness. Loins  and  backs  are  very  sUghUy 
fuU  and  plump.  Shoulders  and  breasts 
are  sUghtly  thick. 

(2)  Figure  1  hi  §  53.110  depicts  the 
degree  of  feathering  and  fiank  fat  streak- 
ings associated  with  minimum  Chcrice 
quaUty.  The  degree  of  marbling  required 
for  minimum  Choice  quaUty  increases 
from  minimum  practically  devoid  for 
carcasses  at  midpoint  calf  maturity  to  a 
maximum  slight  amount  for  carcasses 
with  maturity  at  the  Juncture  of  the  calf 
and  beef  classes.  Marbling  is  not  required 
for  Choice  quaUty  in  carcasses  which  are 
less  than  midpoint  calf  in  maturity.  The 
lean  fiesh  is  slightly  firm  regardless  of 
matiulty. 

(3)  A  development  of  quaUty  superior 
to  that  spedfied  as  minimum  for  the 
Choice  grade  may  compensate,  without 
limit,  for  a  development  of  ocmformation 
inferior  to  that  specified  as  minimum  for 
Choice  at  an  equal  rate  as  indicated  in 
the  foUowing  example:  A  carcass  which 
has  midpoint  Choice  quality  may  have 
conformation  equal  to  the  midpoint  of 
the  Good  grade  and  remain  eUgible  for 
Choice.  However,  regardless  of  the  extent 
to  which  the  conformation  of  a  carcass 
exceeds  the  minimum  of  the  Choice 
grade,  a  carcass  must  have  minimum 
Choice  quaUty  to  be  eligible  for  Choice. 

(e)  Good.  ( 1 )  Calf  carcasses  with  min- 
imum Good  grade  conformation  tend  to 
be  rangy,  angular,  and  narrow  in  rela- 
tion to  their  length.  They  tend  to  be 
thinly  fieshed.  Legs  are  thin  and  tapering 
and  very  sUghtly  concave.  Loins  and 
backs  are  slightly  shaUow  and  depressed. 
Shoulders  and  breasts  are  thin. 

(2)  Figure  1  hi  $53,110  depicts  the 
degree  of  feathering  and  fiank  fat  streak- 
ings associated  with  miniminn  Good 
quaUty.  The  minimum  degree  of  mar- 
Ming  required  for  Good  quaUty  decreases 
from  typical  traces  for  carcasses  with 
maturity  at  the  Juncture  of  the  calt  and 
beef  classes  to  minimum  practically  de- 
void for  carcasses  midwtur  in  maturity 
within  the  more  mature  half  of  the  range 
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of  maturity  included  In  the  calf  class. 
In  less  mature  carcasses,  marbling  is  not 
required  for  Good  quality.  The  lean  flesh 
is  moderately  soft  regardless  of  maturttar. 
(3)  A  development  of  quality  superior 
to  that  specified  as  mtnimnm  for  the 
Good  grade  may  compensate,  without 
limit,  for  a  development  of  conformation 
inferior  to  that  spedfled  as  irHwimntn  for 
Good  at  an  equal  rate  as  Indicated  in  the 
following  example:  A  carcass  which  has 
midpoint  Good  grade  quality  may  have 
conformation  equivalent  to  the  midpoint 
of  the  Standard  grade  and  remain  eligi- 
ble for  Good.  Also,  a  carcass  which  has 
conformation  at  least  one-third  grade 
superior  to  that  specified  as  minimum  for 
the  Good  grade  may  quality  for  Good 
with  a  development  of  quality  equivalent 
to  the  lower  limit  of,  the  upper  third  of 
the  Standard  grade.  Compensation  of 
superior  confonnation  for  laferlor  qual- 
ity is  limited  to  one-third  grade  of  de- 
ficient quality. 

(d)  Standard.  (1)  Calf  carcasses  with 
minimum  Standard  grade  conformation 
are  rangy,  angular,  and  very  narrow  in 
relation  to  their  length.  They  are  very 
thinly  fleshed.  Legs  are  very  shallow  and 
depressed.  Shoulders  and  breasts  are  very 
thin. 

(2)  Figure  1  in  S  53.110  depicts  the 
degree  of  feathering  and  flank  fat  streak- 
Ings  associated  with  minimiun  Standard 
quality.  The  lean  flesh  is  soft  regardless 
of  maturity. 

(3)  A  development  of  quality  which  is 
superior  to  that  specified  as  minimum 
for  the  Standard  grade  may  compensate, 
without  limit,  for  a  development  of  con- 
formation Inferior  to  that  specifled  as 
minimum  for  Standard  ^t  an  equal  rate 
as  Indicated  in  the  following  example: 
A  carcass  which  has  midpoint  Standard 
quality  may  have  conformation  equal  to 
the  midpoint  of  the  Utility  grade  and 
remain  eligible  for  Standard.  Also,  a  car- 
cass which  has  conformation  at  least 
one-third  grade  superior  to  that  specifled 
for  the  mlnimimi  of  the  Standard  grade 
may  qualify  for  Standard  with  a  devel- 
opment of  quality  equal  to  the  lower 
limit  of  the  upper  third  of  the  UtUlty 
grade.  Compensation  of  superior  con- 
formation for  inferior  quality  is  limited 
to  one-third  grade  of  deflcient  quality. 

(e)  Utmty.  The  Utility  grade  includes 
those  calf  carcasses  whose  character- 
istics are  inferior  to  those  specifled  as 
minimum  for  the  Standard  grade. 

3.  Section  53.120,  53.121,  53.122, 
63.123,  and  53.124  are  revised  to  read, 
respectively,  as  follows: 

§  53.120     DifTerenlialion  betwem  vealera 
and  calves. 

Young  bovine  animals  are  segregated 
for  market  piui>oses  as  vealers  or  calves 
and  this  difTerentiation  is  intended  to 
reflect  the  kind  of  carcass  (veal  or  calf) 
they  will  produce.  The  differentiation 
between  veal  and  calf  carcasses  is  based 
very  largely  on  the  color  of  their  lean 
and  this  is  determined  almost  entirely 
by  the  extent  to  which  the  animal's  diet 
has  consisted  of  milk  or  a  milk  replacer. 
Therefore,  the  differentiation  between 
vealera  and  calves  Is  based  primarily  on 
evidences  of  type  of  feeding  and  age. 
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Vealers  that  have  subsisted  largely  <m 
milk  usually  are  less  than  3  months  of 
age.  However,  animals  that  have  been 
raised  on  milk  replacer  rations  frequently 
will  be  considerably  more  matiu-e.  In  no 
case,  though,  may  such  an  animal  be 
considered  a  vealer  if  its  evidences  of 
maturity  Indicate  that  it  is  too  mature 
to  be  classed  an  calf.  Since  vealers  have 
consumed  little,  if  any,  roughages,  they 
have  the  characteristic  trimness  of  mid- 
dle associated  with  limited  paunch  de- 
velopment. Calves  are  usually  between  3 
and  8  months  of  age,  have  subsisted  par- 
tially or  entirely  on  feeds  other  than 
milk  or  milk  replacers  for  a  substantial 
period  of  time,  and  have  developed  the 
heavier  middles  and  other  physical  char- 
acteristics associated  with  maturity 
beyond  the  vealer  stage. 

§  53.121  ClauM  of  vealen  and  calves. 
Ttiere  are  three  classes  of  vealers  and 
calves,  based  on  sex  condition — steers, 
heifers,  and  bulls.  While  recognition  may 
sometimes  be  given  to  these  different 
classes  on  the  market,  especially  bull 
calves  approaching  beef  in  maturity,  the 
market  desirability  of  all  three  classes 
is  sufficiently  similar  to  permit  them  to 
be  graded  on  the  same  standards. 

§  53.122     Application  of  sUndards. 

(a)  The  grade  of  a  vealer  or  slaughter 
calf  is  determined  by  a  compoeite  evalua- 
tion of  two  general  considerations  which 
influence  carcass  excellence.  (1)  con- 
formation and  (2)  fatness,  maturity,  and 
other  factors  responsible  for  differences 
in  quaUty  of  the  lean  flesh. 

(b)  Conformation  refers  to  the  gen- 
eral body  proportions  of  the  animal  and 
to  the  ratio  of  meat  to  bone.  Although 
primarily  determined  by  the  inherent 
muscular  and  skeletal  systems,  it  is  also 
influenced  by  the  degree  of  fatness.  Ex- 
cellent conformation  in  vealers  and 
slaughter  calves  is  denoted  by  a  wide- 
topped,  straight-lined,  thlck-fleshed  in- 
dividual that  is  deep  and  full  in  the 
twist. 

(c)  In  grading  vealers  and  slaughter 
calves,  quality  of  the  lean  flesh  must 
necessarily  be  evaluated  indlrecUy  from 
consideration,  primarily,  of  the  quantity, 
distribution,  and  type  of  fat  or  flnlsh. 
Limited  consideration  is  also  given  to 
such  factors  as  the  refinement  of  hair, 
hide,  and  bone  and  the  smoothness  and 
symmetry  of  the  body.  Finish  is  evalu- 
ated by  noting  variations  in  fullness  in 
the  brisket,  flanks,  and  cod  or  udder  and 
the  apparent  thickness  of  the  fat  cov- 
ering over  the  back,  loin,  ribs,  and  legs. 

(d)  Since  relatively  few  vealers  or 
calves  have  an  Identical  development  of 
confonnation  and  quality,  it  is  obvious 
that  each  grade  wUl  include  ftnim*u  hav- 
ing various  combinations^  these  two 
characteristics.  Examples  of  how  con- 
formation and  quality  are  combined  into 
the  flnal  quality  grade  are  Included  in 
each  of  the  grade  descriptions.  However, 
the  principles  governing  Uie  compensa- 
tion of  variations  in  development  of  qual- 
ity and  conformation  are  as  follows:  Xn 
each  of  the  grades  superior  quality  Is 
permitted  to  compensate  for  deflcient 
conformation,  without  limit.  The  reverse 


type  of  compensation — superior  con- 
formation for  inferior  qiudity — ^is  not 
permitted  in  the  Prime  and  Choice 
grades.  To  qualify  for  one  of  these  grades, 
a  slaughter  animal  must  have  the  mini- 
mum requirements  specifled  for  quality 
regardless  of  how  much  the  conforma- 
tion may  exceed  the  minimum  specifled. 
In  all  other  grades,  such  compensation 
Is  permitted  but  only  to  the  extent  of 
one-third  of  a  grade  of  deflcient  quaUty. 
For  both  types  of  compensation,  the  rate 
of  compensation  is  equal — a  given  degree 
of  superior  quaUty  compensated  for  the 
same  degree  of  deflcient  conformation 
and  vice  versa. 

(e)  Other  factors — such  as  heredity 
and  management — also  may  affect  the 
development  of  grade-determining  char- 
acteristics in  vealers  and  calves.  Although 
these  factors  do  not  lend  themselves  to 
descriptions  In  the  standards,  the  use  of 
factual  information  of  this  nature  is 
justified  in  determining  the  grade  of 
vealers  and  slaughter  calves. 

(f )  Vealers  or  calves  quallfS^g  for  any 
particular  grade  may  vary  with  respect  to 
the  relative  development  of  the  Indi- 
vidual grade  factors.  In  fact,  some  will 
qualify  for  a  particular  grade  although 
they  have  some  characteristics  more 
nearly  typical  of  animals  of  another 
grade.  Because  it  is  impractical  to  de- 
scribe the  nearly  infinite  number  of  such 
recognizable  combinations  of  y:harac- 
teristics,  the  standards  describes  only 
vealers  and  calves  which  have  a  rela- 
tively similar  development  of  individual 
conformation  and  quality  factors  and 
which  are  also  representative  of  the 
lower  limits  of  each  grade. 

§  53.123  Specifications  for  oflfirial 
United  States  standards  for  grades  of 
vealers. 

(a)  Prime.  (1)  Vealers  possessing 
minimum  qualifications  for  the  Prime 
grade  tend  to  be  moderately  thick 
muscled  throughout.  They  are  moder- 
ately wide  over  the  back  and  loin,  and 
shoulders  and  hips  are  usually  moder- 
ately neat  and  smoothly  laid  in.  with  only 
a  slight  tendency  toward  prominence. 
The  loin,  rump,  and  roimds  appear  al- 
most flat,  with  little  evidence  of  fullness. 
Prime  grade  vealers  tend  to  have  a  very 
thin  fat  covering  over  the  back,  loin,  and 
upper  ribs.  The  brisket,  rear  flanks,  and 
cod  or  udder  are  slightly  full.  Prime 
grade  vealers  usually  present  a  moder- 
ately refined  appearance. 

(2)  To  qualify  for  the  Prime  grade, 
vealers  must  possess  the  minimum  evi- 
dences of  quality  specified  regardless  of 
the  extent  to  which  their  conformation 
may  exceed  the  minimum  requirements 
for  Prime.  However,  quality  superior  to 
that  specified  as  the  minimum  for  the 
Prime  grade  may  compensate,  without 
limit,  for  conformation  Inferior  to  that 
specified  as  the  minimiun  for  Prime  at 
the  rate  indicated  in  the  following  ex- 
ample :  Vealers  which  have  quality  equiv- 
alent to  the  midpoint  of  the  Prime  grade 
may  have  conformation  equivalent  to  the 
midpoint  of  the  Choice  grade  and  remain 
eligible  for  Prime. 

(b)  Choice.  (1)  Vealers  possessing 
minimum-qualifications  for  Choice  tend 
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to  be  slightly  thick  muscled  throughout. 
They  are  slightly  wide  over  the  back  and 
loin,  the  shoulders  and  hips  are  slightly 
prominent,  and  the  neck  is  slightly  long 
and  thin.  The  loin,  rump,  and  rounds 
have  a  very  slightly  sunken  or  hcdlowed- 
out  appearance.  The  fat  covering  is  very 
limited  and  is  discernible  only  over  por- 
tions of  the  back  and  loin.  The  brisket, 
rear  fianlEs,  and  cod  or  udder  have  small 
fat  deposits  but  have  no  apiMtrent  full- 
ness. Choice  grade  vealers  are  usually 
moderately  smooth  and  slightly  refined  in 
appearance. 

(2)  To  qualify  for  the  Choice  grade, 
vealers  must  possess  the  minimum  evi- 
dences of  quality  specified  regardless  of 
the  extent  to  which  their  conformation 
may  exceed  the  minimum  requirements 
for  Choice.  However,  quality  which  is 
superior  to  that  specifled  as  the  mini- 
mum for  the  Choice  grade  may  compen- 
sate, without  limit,  for  c<mfonnation 
which  Is  Inferior  to  that  specified  as  the 
minimum  for  Choice  at  the  rate  indi- 
cated in  the  following  example:  Vealers 
which  have  quality  equivalent  to  the 
midpoint  of  the  Choice  grade  may  have 
conformation  equivalent  to  the  midpoint 
of  the  Good  grade  and  remain  eligible 
for  Choice. 

(c)  Good.  (1)  Vealers  possessing  mini- 
mum requirements  for  the  Good  grade 
tend  to  be  thinly  muscled  throughout. 
They  are  narrow  over  tlve  back,  loin, 
and  rump  and  shallow  in  the  twist.  They 
have  a  distinctly  sunken  or  hoUowed- 
out  appearance  over  the  back,  loin,  and 
rounds.  Hips  and  shoulders  (4>pear  mod- 
erately prominent.  There  is  practically 
no  fat  covering  on  any  part  of  the  ani- 
mal's body.  Such  vealers  may  show  the 
heavy  bones,  thick  hide,  prominent  hips 
and  shoulders  associated  with  coarse- 
ness, or  they  may  show  the  small  bones, 
tight  hide,  and  angularity  denoting  over- 
refinement. 

(2)  Quality  superior  to  that  specified 
as  the  minimum  for  the  Good  grade  may 
compensate,  without  limit,  for  coofor- 
matl<m  inferior  to  that  q>eeifled  as  the 
minimum  for  Good  at  the  rate  indicated 
in  the  following  example:  Vealers  with 
quaUty  equivalent  to  the  midpoint  of  the 
Good  grade  may  have  conformation 
equivalent  to  the  midpoint  of  the  Stand- 
ard grade  and  remain  eligible  for  Good. 
Also,  vealers  with  conf  orm*tlon  at  least 
one-third  of  a  grade  superior  to  that 
specified  as  minimum  for  the  Good  grade 
may  have  quality  equal  to  the  lower 
limit  of  the  upper  third  of  the  Standard 
grade  and  remain  eligible  for  Good. 

(d>  Standard.  (1)  Vealers  possessing 
minimum  requirements  for  the  Stand- 
ard grade  tend  to  be  very  thinly  muscled 
throughout  and  tend  to  be  very  narrow 
over  the  back,  loin,  and  rump  and  very 
shaUow  in  the  twist.  Hips  and  shoulders 
aire  very  prominent,  and  the  crops,  back, 
loin,  rump,  and  rounds  present  a  very 
sunken  or  hoUowed-out  w>pearance. 
They  show  no  evidence  of  any  fat  covo'- 
ing.  Standard  vealers  tend  to  be  of  low 
quaUty.  The  bones  and  Jcdnts  are  usually 
dispnHwrtlonately  large  and  Vbe  hide  Is 
either  thick  or  tight  and  inelastic. 
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(2)  QuaUty  superior  to  that  specified 
as  minimum  for  tiie  Standard  grade  may 
compensate,  without  limit,  for  confor- 
maticm  Inferior  to  that  spedfied  as  mlni- 
mimi for  the  Standard  grade  at  the  rate 
indicated  in  the  foUowing  example: 
Vealers  with  quaUty  equivalent  to  the 
midpoint  of  the  Standard  grade  may 
have  conformation  equivalent  to  the 
midpoint  of  the  UtiUty  grade  and  remain 
eligible  for  Standard.  Also,  vealers  with 
conformation  at  least  one-third  of  a 
grade  supericM:  to  that  specified  as  mini- 
mum for  the  Standard  grade  may  have 
quaUty  equal  to  the  lower  limit  of  the 
upper  third  of  the  UtUlty  grade  and  re- 
main eligible  for  Standard. 

(e)  Utatty.  The  UtiUty  grade  includes 
vealers  whose  characteristics  are  inferior 
to  those  specified  as  minimum  for  the 
Standard  grade. 

g  53.124  Specifications  for  official 
United  States  standards  for  grades  of 
slaui^ter  calves. 

(a)  Prime.  (1)  Calves  possessing  mini- 
mum qualifications  for  the  Prime  grade 
tend  to  be  moderately  thick  muscled 
throughout.  They  are  moderately  wide 
over  the  back  and  loin,  and  shoulders 
and  hips  are  usuaUy  moderately  neat 
and  smoothly  laid  in.  There  is  a  slight 
fullness  or  plumpness  over  the  crops, 
loin,  rump,  and  rounds  which  contributes 
to  a  rather  weU-rounded  appearance. 
Prime  grade  calves  tend  to  have  a 
slightly  thick  fat  covering  over  the  back, 
loin,  rump,  and  upper  ribs.  The  brisket, 
rear  fianks,  and  cod  or  udder  are  moder- 
ately fuU.  Prime  grade  calves  usually 
present  a  moderately  refined  appearance. 

(2)  To  qualify  for  the  Prime  grade, 
slaughter  calves  must  possess  the  mini- 
mum evidences  of  quaUty  specified  re- 
gardless of  the  extent  to  which  their 
conformation  may  exceed  the  minimum 
requirements  for  Prime.  However,  qual- 
ity sui>erior  to  that  specified  as  the  mini- 
mum for  the  Prime  grade  may  compen- 
sate, without  limit,  for  confoimation 
inferior  to  that  specified  as  the  minimum 
for  Prime  at  the  rate  indicated  in  the 
foUowing  example:  Slaughter  calves 
which  have  quaUty  equivalent  to  the 
midpoint  of  the  Prime  grade  may  have 
conformation  equivalent  to  the  midpoint 
of  the  Choice  grade  and  remain  eligible 
for  Prime. 

(b)  Choice.  (1)  Calves  possessing 
minimum  qualifications  tot  the  Choice 
grade  VtxiA  to  be  slightly  thick  muscled 
throughout.  They  are  slightly  wide  over 
the  back  and  loin.  The  neck  is  slightly 
long  and  thin.  The  loin,  rump,  and 
rounds  are  almost  fiat  and  have  Uttle  or 
no  evldeilce  of  fullness.  The  shoulders 
and  hips  are  moderately  neat  and 
smoothly  laid  in  but  may  appear  slightly 
prominent.  There  is  a  thin  fat  covering 
over  the  back,  loin,  and  upper  ribs.  The 
brisket,  rear  flanks,  and  cod  or  udder 
tend  to  be  slightly  fuU.  Choice  grade 
calves  are  usually  moderately  smooth 
and  slightly  refined  in  appearance. 

(2)  To  qualify  for  the  ChfAoe  grade, 
slaughter  calves  must  possess  the  mini- 
mum evidences  ^of  quaUty -specified  re- 
gardless of  the"  extent  to  which  their 
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conformation  may  exceed  the  minimum 
requirements  for  Choice.  However,  qual- 
ity which  is  superior  to  that  specified  as 
the  minimum  for  the  Choice  grade  may 
compensate,  without  limit,  for  confor- 
mation which  is  inferior  to  that  speci- 
fied as  the  minimum  for  Choice  at  the 
rate  indicated  in  the  foUowing  example: 
Slaughter  calves  which  have  quaUty 
equivalent  to  the  midlToint  of  the  Choice 
grade  may  have  conformation  equiv- 
alent to  the  midpoint  of  the  Good  grade 
and  remain  eligible  for  Choice. 

(c)  Ctood.  (1)  Calves  possessing  mini- 
mum reqidrements  for  the  Good  grade 
tend  to  be  thinly  muscled  throughout. 
They  are  narrow  over  the  back,  loin,  and 
rump  and  shallow  in  the  twist  and  have 
a  slightly  sunken  or  hollowed-out  ap- 
pearance over  the  back,  loin,  and 
rounds.  Hips  and  shoulders  api)ear 
8(»newhat  prominent.  There  is  a  very 
thin  fat  covering  that  is  discernible  only 
over  the  back  and  loin.  Such  calves  may 
show  the  heavy  bones,  thick  hide,  promi- 
nent hips  and  shoulders  associated  with 
coarseness;  or  they  may  show  the  smaU 
b<»es,  tight  hide,  and  angularity  denot- 
ing overreflnement. 

(2)  QuaUty  superior  to  that  specified 
as  the  minimum  for  the  Good  grsiide  may 
compensate,  without  limit,  for  confor- 
mation Inferior  to  that  specified  as  the 
minimum  for  Good  at  the  rate  Indicated 
in  the  foUowing  example:  Calves  with 
quaUty  equivalent  to  the  midpoint  of  the 
Good  grade  may  have  conformation 
equivalent  to  the  midpoint  of  the  Stand- 
ard grade  and  remain  eligible  for  Good. 
Also,  calves  with  conformation  at  least 
one-third  of  a  grade  superior  to  that 
specified  as  minimum  for  the  Good  grade 
may  have  quaUty  equal  to  the  lower  limit 
of  the  upper  third  of  the  Standard  grade 
and  remain  eligible  for  Good. 

(d)  Standard.  (1)  Calves  possessing 
minimum  requirements  for  the  Standard 
grade  tend  to  be  very  thinly  muscled 
throughout  and  are  very  narrow  over 
the  back,  loin,  and  rump,  and  very 
ShaUow  in  the  twist.  Hips  and  shoulders 
are  very  prominent  and  the  crops,  back, 
loin,  rump,  and  rounds  present  a  very 
sunken  or  hoUowed-out  appearance. 
There  is  practicaUy  no  fat  on  any  part  of 
the  animal's  body.  The  bones  and  Joints 
are  usuaUy  dlsproportl<mately  large,  and 
the  hide  is  either  thick  or  tight  and 
inelastic. 

(2)  QuaUty  superior  to  that  specifled 
as  minimum  for  the  Standard  gniide  may 
compensate,  without  limit,  for  confor- 
mation inferior  to  that  specified  as  mini- 
mum for  the  Standard  grade  at  the  rate 
Indicated  in  the  foUowing  example: 
Calves  with  quaUty  equivalent  to  the 
midpoint  of  the  Standsu-d  grade  may 
have  conformation  equivalent  to  the 
midpoint  of  the  UtiUty  grade  and  remam 
eligible  for  Standard.  Also,  calves  with 
conformation  at  least  one-third  of  a 
grade  superior  to  that  specified  as  mini- 
mum for  the  Standard  grade  may  have 
quaUty  equal  to  the  lower  limit  of  the 
upper  third  of  the  UtiUty  grade  and 
remain  eligible  for  Standard. 

(e)  I/fWtv.  The  UtUlty  grade  includes 
slaughter  calves  whose  characteristics 
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are  inferior  to  those  specified  as  mini- 
mum for  the  Standard  grade. 

The  foregoing  standards  shall  become 
elfeotlve  January  1,  1972. 

Done  at  Washington.  D.C..  this  18th 
day  of  November  1971. 

Okorcx  R.  Ctauuros. 
Deputy  Administrator. 
Marketing  Services. 

(FB  Doc.71-17iaO  PU«d  ll-as-7l:8:46  uu] 

Chapter  III — Animal  and  Plant  Health 
Service,  Department  of  Agriculture^ 

PART  aOI^DOMESTIC  QUARANTINE 
NOTICES 

Subpart! — Gypsy  Moth  and  Brewntail 
Moth 

ExsMpno  AtncLis 

Under  the  authority  of  t  301.45-2  of 
the  Oypey  Moth  and  BKxwntall  Moth 
Quarantine  regulations  (7  CPR  301. 45-2, 
as  amended) ,  a  supplemental  regulation 
exempUng  certain  articles  from  specified 
requirements  of  the  regxilaUona,  7  CFR 
301.4&-2b,  Is  hereby  issued  as  set  forth 
below.  The  Administrator  of  the  Animal 
and  Plant  Health  Service  has  found  that 
facts  exist  as  to  the  pest  risk  involved  in 
the  movement  of  such  articles  which 
make  it  safe  to  relieve  the  requirements 
as  provided  therein. 

§  301.4S-2b     Exempted  artide*.' 

The  following  regulated  articles  are 
exempt  from  the  certiflcatlon  and  per- 
mit requirements  of  this  subpart  if  they 
meet  the  applicable  conditions  pre- 
scribed in  paragraphs  (a)  through  (1)  of 
this  section  and  have  not  been  exposed 
to  infestation  after  cleaning  or  other 
handling  as  prescribed  in  said  para- 
graphs: 

(ft)  Trees  and  shrubs,  and  parts  of 
such  trees  and  shrubs,  if  grown  in  a 
grecsihoiise  throughout  the  year  and  so 
labeled  on  the  outside  of  each  contahier. 

(b)  Cuttings  and  scions  with  stems  no 
greater  than  one-half  Inch  in  diameter. 

(c)  Parts  of  trees  and  shrubs  that  have 
been  dried,  pressed,  waxed,  lacquered, 
varnished,  or  similarly  surface  treated. 

(d)  Christmas  trees,  if  it  has  been  de- 
termined by  an  Inspector  that  they  have 
not  been  exposed  to  Infestation. 

(e)  Boughs  and  Christmas  greenery. 

(f )  Lumber,  if  dressed  or  sawed  four 
sides  with  ends  clipped  and  free  of  sur- 
face bark:  or  if  kiln  dried:  Provided. 
That  such  lumber  is  shipped  directly 
after  processing  and  the  waybill  or  other 
shipping  document  is  marked  to  show 
that  the  lumber  was  shipped  immedi- 
ately after  processing. 

(g)  Wood  products  which  have  been 
manufactured,  such  as  shingles,  flooring, 
furniture,  handles,  etc. 
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(h)  Shavings,  sawdust,  wood  flour,  ex- 
celsior, and  cedar  bedding,  if  not  exposed 
to  infestation  in  storage. 

(1)  Stone  and  quarry  products,  if 
processed  by  grinding  or  pulverizing. 

(8m».  8  sod  9,  S7  atat.  SIS,  m  amMidad.  see. 
lOS.  71  Stat.  SS;  7  VB.C.  ISl,  ISa.  160m:  » 
FJt.  ISaiO.  M  Mn«nded:  7  OTB  801.45-3) 

This  list  of  exempted  artldes  shaH 
become  effective  upon  puMlcation  in  the 
FiDSKAL  Rboistcr  (11-24-71)  when  It 
shall  supersede  the  list  of  exempted  ar- 
ticles, i  301.45-2b.  which  became  effec- 
tive February  3,  1971. 

The  purpose  of  this  revision  is  to  add 
Christmas  trees,  if  It  has  been  deter- 
mined by  an  inspector  that  they  have 
not  been  exposed  to  Infestation,  and 
Christmas  greenery  to  the  list  of  ex- 
empted articles. 

Inasmuch  as  this  revisl(m  relieves  cer- 
tain restrictions  presently  Imposed.  It- 
should  be  made  effective  promptly  in 
order  to  be  of  benefit  to  the  persons  sub- 
ject to  the  restrictions  that  are  being 
relieved.  Accordingly,  it  is  found,  imder 
the  administrative  procedure  provisions 
of  5  UB.C.  553.  that  notice  and  other 
public  procedure  with  respect  to  this  revi- 
sion are  unnecessary  and  contrary  to 
the  public  interest,  and  good  cause  is 
found  for  making  it  effective  less  than  30 
dajrs  after  publication  in  the  Feoikal 
Rboibtsr. 

Done  at  Washington,  D.C.,  this  18th 
day  of  November  1971. 

O.  H.  Wiss. 
Acting  Administrator. 
Animal  and  Plant  Health  Service. 

(FR  Doc.71-17158  PU«d  11-33-71:8:50  sm] 
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*  The  functions  provided  for  In  this  sub- 
part were  transferred  from  the  Agrlcultuial 
Research  Service  to  the  Animal  aiMl  Plaoft 
Health  Service  efrectlv«  October  31,  1971. 

*  The  arUclea  hereby  exempted  remain  sub- 
ject to  applicable  restrictions  under  other 
qiuuitfitlnes. 


Chapter  VIII— Agricultural  Stabiliza- 
tion and  Conservation  Service 
tSugar),  D«partm«nt  of  Agriculture 

SUBCNArriR  I— DETERMINATION  OF  PRICES 
(Amdt.  1] 

PART  874— SUGARCANE;  LOUISIANA 

Fair  and  Reasonable  Prices  for  1971 
Crop 

Pursuant  to  the  provisions  of  the 
Sugar  Act  of  1948.  as  amended.  Part  874 
of  Chapter  vm  of  Title  7  of  the  Code 
of  Federal  Regulations,  published  Octo- 
ber 20,  1971  (36  F.R.  20287),  is  amended 
by  revising  paragraphs  (c) .  (d) ,  and  (e) 
of  I  874.34  to  read  as  follows: 

§  874.34     Definitions. 

For  the  purpose  of  this  section  the 
term: 


(c)  (1)  "Weekly  average  price  of  raw 
sugar"  means  the  simple  average  of  the 
daily  prices  of  raw  sugar  for  the  week 
(Friday  through  the  following  Thurs- 
day), in  which  sugarcane  is  delivered, 
except  that  if  the  processor  applies  to 
the  State  committee  and  establishes  that 
the  weekly  average  price  received  for 
1971 -crop  sugar  sold  on  the  basis  of  his 
individual  ceiling  price  under  the  price 
freeze  and  prior  to  the  establishment  on 


October  22,  1971.  of  a  c^Bsipprice  ap- 
plicable to  all  raw  sugar  hS.SS  cents  per 
pound,  duty  paid.  Gulf  basis)  was  less 
than  the  we^ly  average  quoted  market 
price,  he  may  use  the  price  actually  re- 
ceived, plus  the  ain)llcable  discount  im- 
posed by  the  purciiaser.  for  the  purpose 
of  paying  producers  for  sugarcane  deliv- 
ered during  the  week  in  which  such  sales 
were  made. 

(2)  "Weekly  average  price  of  black- 
strap mol«^»es"  means  the  simple  average 
of  the  daily  prices  of  blackstrap  molasses 
for  the  week  (Friday  through  the  follow- 
ing Thursday) .  in  which  the  sugarcane 
Is  delivered,  except  that  If  the  processor 
sells  1971 -cr<w  blackstrap  molasses  dur- 
ing the  period  in  which  i»lce  controls  are 
In  effect,  then  for  such  period  the  price 
actually  received  by  the  processor  may  be 
used  for  the  purpose  of  paying  producers 
for  sugarcane  delivered  dining  the  week 
in  which  such  sales  are  made. 

(d)  (1)  "Season's  average  price  of  raw 
sugar"  means  the  simple  average  of  the 
weekly  {nices  of  raw  sugar  for  the  i>eriod 
October  8.  1971.  through  April  13.  1972. 
except  that  If  the  processor  i4>plles  to 
the  state  committee  and  establishes  that 
the  weekly  average  price  for  either  or 
both  of  the  first  2  weeks  of  the  period 
(the  weeks  beginning  October  8.  and  Oc- 
tober 15)  for  1971-crop  sugar  sold  <»  the 
basis  of  his  individual  celling  price  under 
the  price  freeze  tmd  prior  to  the  estab- 
lishment ol  a  ceiling  price  applicable  to 
all  raw  sugar  was  less  than  the  weekly 
average  quoted  market  price,  he  may  use 
the  price  actually  received  (plus  the  ap- 
plicable discount  Imposed  by  the  pur- 
chaser) tor  such  week(s) . 

(2)  "Season's  average  price  of  black- 
strap molasses"  means  the  simple  aver- 
age of  the  weekly  prices  of  blackstrap 
molasses  for  the  period  October  8,  1971. 
through  April  13.  1972.  except  that  for 
the  1971  crop  the  season's  average  price 
may  be  determined  by  weighting  (i)  the 
average  price  actually  received  by  the 
processor  by  the  quantity  oS  blackstrap 
molasses  sold  during  the  period  in  which 
price  controls  are  in  effect;  and  (11)  the 
simple  average  at  the  weekly  prices  be- 
ginning the  day  after  contnds  on  black- 
strap midasses  prices  are  lifted  by  the 
quantity  of  blackstrap  molasses  sold  sub- 
sequent to  the  contnd  period. 

(e)  "Delivered  average  price"  means 
the  weighted  average  price  of  1971-crop 
raw  sugar  determined  by  weighting  (1) 
the  simple  average  of  the  dally  prices  of 
raw  sugar  for  the  period  October  8, 1971. 
through  December  31,  1971,  by  the  quan- 
tity of  1971-crop  sugar,  raw  value,  mar- 
keted imder  the  pncaaor'a  1971  market- 
ing allotment;  and  (11)  the  simple  aver- 
age of  the  daily  prices  of  raw  sugar  for 
the  period  January  1, 1972,  through  Feb- 
ruary 24.  1972,  by  the  quantity  of  1971- 
crop  sugar,  raw  value,  not  marketed  in 
1971  under  the  processor's  1971  market- 
ing allotment,  except  that  if  the  processor 
applies  to  the  State  committee  and  estab- 
lishes that  the  price  received  for  1971- 
crop  sugar  sold  prior  to  October  22. 1971. 
on  the  basis  at  his  individual  ceiling  price 
under  the  price  freeze  and  prior  to  the 
establishment  of  a  ceiling  price  applica- 
ble to  all  raw  sugar  was  less  than  the 
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quoted  market  price,  he  may  use  the 
price  actually  received  (plus  the  applica- 
ble discount  imposed  by  the  pnrdiaser) 
for  tbo  sugar  mAd  daring  tbe  9  weeks 
period  prior  to  October  22.  1971. 

(Sees.  301.  403.  61  SUt.  939,  as  amended.  932: 
7  U.8.C.  1131. 115S) 

STATsaoifT  or  Basxs  un  CoHsmxRAnoHS 

Fair  and  reasonable  prices  for  the  1971 
crop  of  T.ftiii«<ftT<n.  sugarcane  (Part  874) 
published  in  the  Fkokxal  Rcgistxb  of  Oc- 
tober 20.  1971.  provided  alternatives  for 
determining  the  bases  for  sugarcane  pay- 
ments to  producers.  At  the  time,  ceiling 
prices  on  raw  sugar  applied  to  each  seller 
Off  raw  sugar.  Since  it  was  believed  that 
such  celling  prices  would  be  lower  than 
the  quotations  of  the  Louisiana  Sugar 
Exchimge.  Inc..  alternative  pricing  bases 
were  provided  to  fit  such  conditions. 

On  Octbbtf  22.  1971,  the  Department, 
pursuant  to  supplemental  price-freeze 
guidelines  for  sellers  of  raw  sugar  (Eco- 
nomic Stabilization  Circular  No.  21), 
announced  a  ceiling  price  oX  8.71  cents 
per  pound,  duty  paid,  at  New  York  basis 
(or  8.68  cents  per  pound,  duty  paid,  at 
Oulf  basis)  for  the  sale  of  all  raw  sugar. 

In  order  to  adapt  the  sugarcane  pric- 
ing methods  to  the  new  situation  and  to 
provide  simpler  settlement  bases  for 
sugarcane,  this  amendment  provides 
pricing  liases  in  line  with  those  used  in 
prior  years,  i.e..  based  on  the  average 
quotations  of  the  Louisiana  Sugar  Ex- 
change. Inc..  but  also  provides  any 
processor  who  might  have  sold  sugar 
during  the  first  2  weeks  of  the  pricing 
period  the  opportunity  for  relief  under 
certain  circumstances.  If  a  processor 
sold  sugar  prior  to  October  22.  1971.  on 
the  basis  of  his  individual  ceiling  price 
and  applies  to  the  State  committee  and 
provides  data  showing  th^t  the  price  re- 
ceived for  sugar  sold  during  such  period 
was  less  than  the  average  quoted  market 
price,  he  may  use  the  price  actually  re- 
ceived, plus  the  applicable  discount  Im- 
posed by  the  purchaser. 

If  the  processor  sold  no  1971-crop 
stigar  during  the  first  2  weeks  of  the 
pricing  period,  that  processor  will  settle 
with  produoeis  for  the  entire  crop  aa 
the  basis  of  the  Louisiana  Sugar  Ex- 
change quotations. 

Since  ceiling  prices  for  blackstrap 
molasses  were  not  changed,  the  pricing 
bases  for  molasses  payments  ranain  as 
provided  in  Part  874  (38  FJl.  20287). 
However,  separate  definitlcms  are  pro- 
vided for  raw  sugar  and  blackrtrap 
nudasses. 

Accordingly.  I  hereby  find  and  con- 
clude that  the  foregoing  amendment 
will  effectuate  the  price  provisions  of  the 
Sugar  Act  of  1948,  as  amended. 

Effective  date.  As  1971  cnw  sugarcane 
is  now  being  purchased  and  processed  it 
is  necessary  that  the  provlsioDs  of  this 
amendment  become  effective  as  soon  as 
possible,  and  therefore  it  is  herdsy  found 
and  determined  that  compliance  with 
the  procedure  and  notice  provisions  of  5 
UJ3.C.  553  is  imi;M*acticable  and  not  in 
Uie  public  Interest,  and  this  amendment 
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dian  becMne  effective  when  published 
in  the  Federal  Rsgistkr  (11-24-71) . 

Signed  at  Washington.  D.C.,  on  No- 
vember 19, 1971. 

Carroll  G.  BRUKTHAvn, 
Acttnt  AdminiKtrutor.  Agricul- 
tural StahUization  and  Con- 
servation Service. 

{TBL  Doc.71-17167  FUad  11-23-71:8:60  am] 


Chapter  iX — Consumer  and  Market- 
ing Service  (Marketing  Agreements 
and  Orders;  Fruits,  Vegetables, 
Nuts),    Deportment    of    Agriculture 

PART  982— FILBERTS  GROWN  IN 
OREGON  AND  WASHINGTON 

Free  and   Restricted  Percentages  for 
1971-72  Fiscal  Year 

Notice  was  published  In  the  October 
16,  1971,  issue  of  the  FisnAL  Rxgistxr 
(36  FJt.  20164)  regarding  a  proposal  to 
establish  free  and  restricted  percentages 
applicable  to  filberts  grown  in  Oregon 
and  Washington  for  the  1971-72  fiscal 
year  beginning  August  1.  1971.  The  per- 
centages are  based  on  recommendations 
of  the  Filbert  Control  Board  and  other 
avad^le  Inf  onnation  In  accordance  with 
the  miplicable  provisions  of  the  market- 
ing agreement,  as  amended,  and  Order 
No.  982.  as  amended  (7  CFR  Part  982) , 
regulating  the  handling  of  filberts  grown 
in  Oregon  and  Washington,  effective  un- 
der the  Agricultural  Marketing  Agree- 
ment Act  of  1837,  as  amended  (7  UJS.C. 
601-874). 

The  notice  afforded  Interested  persons 
opportunity  to  sid>init  written  data, 
views,  or  arguments  with  respect  to  the 
proposal.  One  comment  favored  the  pro- 
posed percentages.  However,  numerous 
other  comments  were  received  from  pro- 
ducers and  handlers  opposins  the  pro- 
posed free  (29  percent)  and  restricted 
(71  percent)  percentages.  Most  of  these 
comments  contended  that  the  proposed 
free  percentage  of  29  percent  would  un- 
duly restrict  the  quantity  of  In-shell 
filberts  available  for  domestic  consump- 
tk»i  and  urged  that  the  free  and  re- 
stricted percentages  both  be  established 
at  50  percent. 

The  FUbcrt  Control  Board  met  on  No- 
vember 13, 1971.  to  reconsider  their  prior 
recommendations.  Based  on  a  reduced 
crop  estimate  (as  of  November  1,  1971). 
and  other  available  information,  the 
Board  recommended  a  45  pocent  free 
percmtage  and  a  55  iiercent  restricted 
percoitage.  Their  revised  recommenda- 
tions are  based  cm  the  f cdlowing  revised 
estimates  for  the  1971-72  fiscal  year: 

(1)  Production  of  11.560  tons; 

(2)  Total  requirements  for  1971  crop 
merchantable  filberts  of  4.151  tons  which 
is  the  sum  of  an  in-shell  trade  demand 
of  5,750  tons  and  provision  for  In-shdl 
handler  carryover  on  July  31,  1972,  of 
500  tons,  less  the  in-shell  handler  car- 
ryover on  August  1,  1971.  of  2,099  tons 
not  subject  to  regulation;  and 

(3)  A  total  supply  of  merchantable  fil- 
berts subject  to  regulation  of  9,253  tons 
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which  is  the  estimated  production  of 
11,560  tons,  less  2,312  tons  nonmer- 
chantable  production,  i^tB  5  tons  of 
carry-in  subject  to  regulation. 

After  coDsideratlcHi  of  all  relevant 
matter  presoited.  including  that  in  the 
notice,  comments  submitted  pursuant  to 
the  notice,  the  Information  and  recom- 
mendations submitted  by  the  Board,  and 
other  available  information,  it  is  found 
that  to  establish  free  and  restricted  per- 
centages as  hereinafter  set  forth  will  tend 
to  effectuate  the  declared  policy  of  the 
act. 

Therefore,  the  free  and  restricted  per- 
centages for  merchantable  filberts  dur- 
ing the  1971-72  fiscal  year  are  estab- 
lished as  follows: 

§982.221  Free  and  restricted  percent- 
age* for  mcreluintabie  filbert*  dur- 
ing the  1971-72  fiMud  year. 

"nie  foDowing  percentages  are  estab- 
lished for  merchantable  filberts  for  the 
fiscal  year  beginning  August  1.  1971: 

48 
66 


Free  percentage 

Restricted    pensentage. 


It  is  further  found  that  good  cause 
exists  for  not  pastp<niing  the  effective 
time  of  this  action  until  30  days  after 
publication  in  the  Feoual  RccisTKa  (5 
UB.C.  553)  in  that:  (1)  Tlie  relevant 
provisions  of  said  amended  marketing 
agreement  and  this  part  require  that  free 
and  restricted  percentages  designated 
for  a  particular  fiscal  year  shall  be  a^- 
pllcable  to  all  In-shell  filberts  handled 
during  such  year;  and  (2)  the  currait 
fiscal  year  b^an  on  August  1.  1971.  and 
the  percentages  established  herein  will 
automatically  apply  to  all  such  filberts 
beginning  with  such  date. 

(Sees.  1-19.  48  SUt.  81,  a*  amended;  7  U.S.C. 
SOl-674) 

Dated:  November  19, 1971. 

Faui.  a.  Nicholsow, 
Deputy    Director.    FnM    and 
Vegetable  Division.  Consumer 
and  Marketing  Service. 

(FR  Doc.71-17168  rUed  11-83-71:8:40  am] 


Chapter  X — Consumer  and  Market- 
ing Service  (Marketing  Agreement* 
and  Orders;  Milk),  Department  of 
Agriculture 

[Milk  Order  94] 

PART  1094— MILK  IN  THE  NEW 
ORLEANS,  LA.,  MARKETING  AREA 

Order  Suspending  Certain  Provisions 

lUs  suspension  order  is  Issued  pur- 
suant to  the  provlsioDS  of  the  Agricul- 
tural Marketing  Agreement  Act  of  1937. 
as  amended  (7  U.S.C.  601  et  seq.) .  and  of 
the  order  regulating  the  handling  of 
milk  In  the  New  Orleans,  La.,  marketing 


It  is  hereby  found  and  determined 
that  for  the  month  of  November  1971, 
the  following  provisions  of  the  order  do 
not  tend  to  effectuate  the  declared  policy 
of  the  Act: 
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1.  In  81094.14(b),  "during  any 
manth(s)  of  December  and  February 
through  August";  and 

2.  S  1094.14.    all    of    paragraph    (c). 

Statkmxnt  or  Coitsioxration 

This  suspension  will  remove  the  pres- 
ent limitation  on  the  amount  of  milk 
that  may  be  diverted  during  the  month 
of  November  by  a  iiandler  or  a  coopera- 
tive association  to  nonpool  plants  as  pro- 
ducer milk.  These  provisions  were  sus- 
pended during  the  month  of  October 
also. 

Milk  production  in  this  market  has 
been  nmning  substantially  ahead  of  a 
year  ago.  Because  of  the  limited  manu- 
facturing facilities  of  the  pool  plants,  it 
has  been  necesscu-y  to  divert  substantial 
quantities  of  milk  to  nonpool  manufac- 
turing plants.  The  order  sharply  limits 
the  amount  of  milk  that  may  be  diverted 
as  producer  milk  during  the  months  of 
September  through  November  and  Jan- 
uary. If  this  limitation  is  not  suspended 
for  the  month  of  November,  there  is  a 
likelihood  that  handlers  will  be  unable 
to  pool  all  the  milk  of  producers  who 
regularly  supply  the  market.  This  would 
work  a  severe  hardship  on  those  pro- 
ducers whose  milk  was  affected. 

This  suspension  was  requested  by 
Dairymen,  Inc.,  a  cooperative  associa- 
tion which  is  the  major  source  of  supply 
for  the  market. 

A  proposal  to  ease  the  restrictions  on 
diversions  to  nonpool  plants  was  con- 
sidered at  a  hearing  held  in  New  Orleans, 
Ija.,  on  August  11  and  12,  1971.  A  recom- 
mended decision  Issued  October  22,  1971. 
adopted  the  proposed  increase  in  diver- 
sions presented  at  that  hearing.  A  final 
decision  on  the  record  of  that  hearing 
is  expected  to  be  issued  shortly. 

The  suspension  action  taken  here  will 
afford  the  necessary  relief  pending 
amendment  of  the  order  as  a  result  of 
the  aforementioned  hearing. 

It  is  hereby  foimd  and  determined 
that  notice  of  proposed  rulemaking, 
public  procedure  thereon,  and  30  days' 
notice  of  the  effective  date  hereof  are 
impractical,  unnecessary  and  contrary 
to  the  public  interest  in  that: 

(a)  This  suspension  is  necessary  to 
reflect  current  marketing  conditions 
and  to  maintain  orderly  marketing  con- 
ditions in  the  marketing  area  in  that  it 
will  facilitate  more  economical  and 
efBcient  disposal  of  surplus  milk; 

(b)  This  suspension  order  does  not 
require  of  persons  affected  substantial 
or  extensive  preparation  prior  to  the  ef- 
fective date;  and 

(c)  A  proposal  to  ease  the  restrictions 
on  diversions  was  considered  at  a  hear- 
ing held  in  New  Orleans,  La.,  on  August 
11  and  12,  1971.  This  proposal  was 
adopted  in  a  recommended  decision  is- 
sued October  22,  1971.  The  suspension 
action  taken  here  will  afford  the  neces- 
sary relief  pending  amendment  of  the 
order  as  a  resiilt  of  the  aforementioned 
hearing. 

Therefore,  good  cause  exists  for  mak- 
ing this  order  effective  November  1,  1971. 

It  ia  therefore  ordered.  That  the  afore- 
said provisions  of  the  order  are  herdt>y 


RULES  AND  REGULATIONS 

suspended  for  the  month  of  November 
1971. 

(Sees.  1-19,  48  Stat.  31,  u  MiMnded:  7  VS.O. 
601-674) 

Effective  date:  November  1,  1971. 

Signed  at  Washington.  D.C.  on  No- 
vember 18,  1971. 

Richard  E.  Ltno. 
Assistant  Secretary. 

(FR  Doc.71-17iai  FUed  ll-a8-71;8:4«  «m] 

Title  16— COMMERCIAL 
PRACTICES 

Chaptsr  I — Federal  Trad* 
Commission 

PART  410— DECEPTIVE  ADVERTISING 
AS  TO  SIZES  OF  VIEWABLE  PIC- 
TURES SHOWN  BY  TELEVISION  RE- 
CEIVING SETS 

Cloriflcotion  of  Size  Descriptions 

Correction 

In  F.R.  Doc.  71-16161  appearing  at 
page  21518  in  the  issue  of  WeAiesday, 
November  10,  1971,  the  section  heading 
as  set  forth  below  should  be  inserted  be- 
tween the  third  and  fourth  paragraphs: 

§  410.1     The  Rule. 


Title  17— COMMODITY  AND 
SECURITIES  EXCHANGES 

Chapter  I— Commodity  Exchange  Au- 
thority (Including  Commodity  Ex- 
change Commission),  Department 
of  Agriculture 

PART  1— GENERAL  REGULATIONS 
UNDER  THE  COMMODITY  EX- 
CHANGE ACT 

Recordkeeping 

On  September  23,  1971,  there  was 
published  in  the  FxonuL  Registss  (36 
F.R.  18870)  a  notice  of  proposed  revisicm 
of  8  1.31  of  the  general  regulations  im- 
der  the  Commodity  Exchange  Act.  as 
amended  (17  CFR  1.31).  relating  to 
recordkeeping. 

Interested  persons  were  given  30  days 
in  which  to  submit  written  data,  views 
or  arguments  on  the  proposed  revision. 
Pursuant  to  the  authority  vested  in  the 
Secretary  of  Agriculture  under  the  Com- 
modity Exchange  Act,  as  amended,  and 
after  careful  consideration  of  all  writ- 
ten data,  views  and  arguments  presented 
by  Interested  persons,  and  of  all  other 
relevant  facts  and  Information  available. 
8  1.31  of  the  general  regulations  under 
said  act  is  hereby  revised  to  read  as 
follows: 

§  1.31     Booka  and  records;  keeping  and 
iiupection. 

(a)  All  books  and  records  required  to 
be  kept  by  the  Act  or  by  these  regula- 


tions shall  be  kept  for  a  period  of  5  years 
from  the  date  thereof  and  shall  be  read- 
ily accessible  during  the  first  2  years  of 
the  S-year  period.  All  such  hooks  and  rec- 
ords shall  be  open  to  inspection  by  any 
representative  of  the  U.S.  Department  of 
Agriculture  or  the  U.S.  Department  of 
Justice. 

(b)  Reproductions  on  microfilm  may 
be  substituted  for  hard  copy  as  fcdlows: 

(1)  Computer,  accounting  machine  or 
business  machine  generated  records  may 
be  immediately  produced  or  reproduced 
on  microfilm  and  kept  in  that  form; 
other  records  may  be  immediatdy  pro- 
duced or  reproduced  on  microfilm  and 
kept  in  that  form  if  prepared  by  any 
means  from  source  documents  which  are 
retained  in  hard  copy  form  for  2  years  as 
provided  in  subparagraph  (2)  of  this 
paragraph; 

(2)  For  all  other  boolcs  and  records, 
microfilm  reproductions  thereof  may  be 
substituted  for  the  hard  copy  for  the  final 
3  years  of  the  5-year  period. 

(c)  If  such  microfilm  substitution  for 
hard  copy  is  made,  the  person  required 
to  keep  such  records  shall : 

( 1 )  At  all  times  have  available  for  ex- 
amination of  his  records  facilities  for 
immediate,  easily  readable  projection  of 
the  microfilm  and  for  producing'  easily 
readable  facsimile  enlargements; 

(2)  Arrange,  index  and  file  the  fllms 
In  such  a  manner  as  to  permit  the  im- 
mediate location  of  any  particular  rec- 
ord; and 

(3)  Be  ready  at  all  times  to  provide, 
and  immediately  provide,  at  the  expense 
of  the  person  required  to  keep  such  rec- 
ords, any  facsimile  enlargement  of  sudi 
records  which  any  representative  of  the 
n.S.  Department  of  Agriculture  or  U.S. 
Department  of  Justice  may  request. 

The  foregoing  revision  reflects  a  cer- 
tain change  in  the  pnHKJsal  set  forth  In 
the  notice  of  rule  making  published  on 
September  23,  1971.  This  change  was 
made  in  paragraph  (b)  (1)  for  the  pur- 
pose of  fiuther  liberalizing  the  require- 
ments set  forth  in  the  proposal,  and  does 
not  impose  any  new  requirements  in 
addition  to  what  was  set  forth  in  the 
proposal.  It  does  not  api)ear  that  fur- 
ther notice  and  other  public  procedure 
with  respect  to  this  matter  would  make 
additional  information  available  to  the 
Department  of  Agriculture.  Accordingly, 
it  is  found  upon  good  cause  that  further 
notice  and  other  public  procedure  is  im- 
practicable and  unnecessary. 

(Sees.  4.  4g,  41,  6,  Ba,  8a,  as  amended,  43 
Stat.  990  et  seq.,  40  mat.  1491  et  seq..  60  Stat. 
635,  82  Stat.  38  et  seq.,  7  TT.S.C.  6,  6g,  61,  7,  7a. 
laa) 

Notk:  Th9  recordkeeping  req\ilrements 
herein  have  been  approved  by  the  Office  of 
Management  and  Budget  in  accord  with  the 
Federal  Reports  Act  of  1042  (44  U.S.C.  Cb.  12) . 

This  revisi(Mi  shall  become  effective 
thirty  (30)  days  after  publication  in  the 
Federal  Register. 

Issued:  November  19.  1971. 

Richard  E.  Ltno. 
Assistant  Secretary. 

[WR  Doe.71-17166  Filed  11-23-71:8:60  am] 
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Title  21— FOOD  AND  DRUGS 

Chapter  I — Food  and  Drug  Adminis- 
tration, Department  of  Health,  Ed- 
ucation, and  Welfare 

SUICHATTER  D— HAZARDOUS  SUISTANCES 

PART  191— HAZARDOUS  SUB- 
STANCES: DEFINITIONS  AND  PRO- 
CEDURAL AND  INTERPRETATIVE 
REGULATIONS 

Charcoal  Briquettes  and  Other  Forms 
of  Charcoal;  Confirmation  of  Effec- 
tive Date 

In  the  matter  of  declaring  charcoal 
briquettes  and  other  forms  of  charcoal  in 
containers  for  retail  sale  and  intended 
for  cooking  or  heating  to  be  hazard- 
ous substances  within  the  meaning  of 
section  3(a)  of  the  Federal  Hazardous 
Substances  Act  and  requiring  special 
labeling  therefor  under  section  3(b)  of 
said  act: 

Pursuant  to  provisions  of  said  act 
(sees.  2  (f).  (g).  3  (a),  (b).  74  Stat.  372. 
374-75.  as  amended;  IS  UJS.C.  1261. 
1262)  and  the  Federal  Food.  Drug,  and 
Cosmetic  Act  (sec.  710(e).  52  Stat.  1055. 
as  amended;  21  UJS.C.  371(e)),  and 
under  authority  delegated  to  the  Com- 
missioner of  Food  and  Drugs  (21  CFR 
2.120) ,  notice  is  given  that  no  objections 
were  filed  to  the  order  in  the  above- 
identified  matter  published  in  the  Fbo- 
nuu.  Register  of  August  11. 1971  (36  FJl. 
14729).  Accordingly,  the  regulations 
issued, thereby,  ii  191.5  and  191.7(b)(6). 
shall  become  effective  August  1,  1972. 

Dated:  November  15.  1971. 

Sam  D.  Fimk, 
Associate  Commissioner 
for  Compttance. 

(FR  Doc.71-17107  FUed  11-38-71:8:45  am] 


Title  31— MONEY  AND 
FINANCE:  TREASURY 

Chapter  11^ — Fiscal  Service, 
Department  of  the  Treasury 

SURCHAPTER  ■— RUREAU  OF  THE  PURUC  DERT 

PART  315— REGULATIONS  GOVERN- 
ING U.S.  SAVINGS  BONDS 

Limitation  on  Holdings 

Section  315.10  and  footnotes  4  and  5 
of  Department  of  the  Treasury  Circular 
No.  530,  Ninth  Revision,  dated  December 
23, 1964,  as  amended  (31  CFR  Part  315) , 
are  hereby  further  amended  to  read,  as 
fcdlows: 

§  315.10     Annual    limiiations    on    hold- 
ings. 

The  amounts  of  savings  bonds  of  each 
series,  issued  in  any  one  calendar  year.* 
which  may  be  held  by  any  one  person 
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at  any  one  time,  computed  in  accordance 
with  the  provisians  of  S  315.11,  are 
limited,  as  follows: 

(a)  Series  E — (1)  Oeneral  limitation. 
$5,000  (issue  price)  for  each  calendar 
year.* 

(2)  Special  limitations  for  employees' 
savings  plans  and  savings  and  vacation 
plans.  $2,000  (face  amount)  multiplied 
by  the  highest  niunber  of  participants 
in  any  emplosrees'  savings  plan  as  de- 
scribed in  Department  Circular  No.  653. 
current  revlsioD  (Part  316  of  this  chap- 
ter). Qualified  savings  and  vacation 
plans  are  also  eligible  for  this  special 
limitation. 

(b)  Series  H—(l)  General  ttmitaUon. 
$5,000  (face  amount)  for  each  calendar 
year.* 

(2)  Special  limitation  for  gifts  to  ex- 
empt organizations  under  26  CFR  1.501 
(c)(3)-f.  $200,000  (face  amount)  for 
each  calendar  year  for  bonds  received  as 
gifts  by  an  organization  which  at  the 
time  of  purchase  Is  an  exempt  organiza- 
tion imder  the  terms  of  26  CFR  1.501 
(c)(3)-l. 

The  foregoing  amendment  is  made  for 
the  purpose  of  having  the  limitations  in 
the  regulations  governing  savings  bonds 
cwiform  to  the  current  limitations  in  31 
CFR  316.5  and  332.5.  the  offerings  of 
Series  E  and  Series  H  savings  bonds,  re- 
spectively. In  view  of  the  earlier  publica- 
tion of  these  limitations  in  35  FJt.  703. 
January  17,  1970,  and  35  FJl.  849.  Jan- 
uary 21, 1970, 1  find  that  notice  and  pub- 
lic procedures  are  unnecessary.  This  ac- 
tion is  effected  under  the  provisions  of 
section  22  of  the  Second  Liberty  Bond 
Act,  as  amended  (49  Stat.  21.  as  amended; 
31  UJS.C.  757c).  and  5  U.S.C.  301. 

Dated:  November  19. 1971. 

[SEAL]  John  K.  Carlock, 

Fiscal  Assistant  Secretary. 

(FR  Doc.71-17161  FUed  11-23-71:8:49  am] 


Title  32— NATIONAL  DEFENSE 

Chapter  I — Office  of  the  Secretary  of 
Defense 

SUtCHAPTER  ■— KRSONNEL;  MILITARY  AND 
CIVILIAN 

PART  41^ADMINISTRATIVE 
DISCHARGES 

Miscellan|<|Wt  Amendments 

The  following  miscellaneous  amend- 
ments have  been  made  to  Part  41 : 
1.  Section  41.2  is  revised  as  follows: 

§  41.2     AppUcabUity. 

The  policies,  standards,  and  proce- 
dures prescribed  in  this  part  are  appli- 


<The  Ninth  Revision  of  this  circular  con- 
tains Information  on  prior  annual  limita- 
tions. 


•Effective  December  1,  1969.  Investors  who 
purchased  leas  than  $6,000  (issue  price)  of 
the  Serlea  ■  bonds  or  $6,000  (face  amoimt) 
in  the  case  of  Series  H  bonds  prior  to  the 
effective  date  of  the  llnUtations  were  entitled 
only  to  purchase  enou^  to  bring  their  totals 
for  the  year  to  those  amounts.  Investors 
whoae  purchases  exceeded  these  limitations 
oould  not  purchase  additional  bonds  during 
the  remainder  of  the  calendar  year. 
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cable  to  the  Army,  the  Navy,  the  Air 
Force,  and  the  Marine  Corps,  and,  by 
agreement  with  the  Secretary  of  Trans- 
portation, to  the  Coast  Ouard,  and  to 
all  Reserve  components  thereof. 

2.  Paragraph  (k)  of  §  41.6  is  amended 
as  follows: , 

§  41.6     Reasons  for  discharge. 

•  •  •  •  • 

(k)  Resignation  or  request  for  dis- 
charge for  the  good  of  the  service.  Dis- 
charge by  reason  <A  resignation  or  re- 
quest for  discharge  for  the  good  of  the 
service,  with  an  undesirable  discharge, 
where  a  member's  conduct  rendered  him 
triable  by  court-martial  under  circum- 
stances which  could  lead  to  a  punitive 
discharge,  subject  to  the  procedures  and 
safeguards  specified  elsewhere  in  this 
part. 

3.  Paragraph  (d)  (4)  of  1 41.7  is 
amended  as  follows: 

§  41.7     Procedures  for  discharge. 

•  *  •  •  • 

(d)   Undesirable  discharge.  •  •  • 
(4)  A  member  beyond  military  control 
by  reason  of  unauthorized  absence: 

(i>  May  be  issued  an  undesirable  dis- 
charge in  absentia  only  imder  the  follow- 
ing circumstcmces: 

(a)  When  the  prosecution  of  the  mem- 
ber is  apparoitly  barred  by  Statute  of 
limitations  (10  UJS.C.  843  (Art.  43)  Uni- 
form Code  of  Military  Justice.  In  those 
cases,  an  undesirable  discharge  may  be 
issued  at  any  time  after  it  is  determined 
that  prosecution  is  so  beared  provided 
that  upon  consideration  of  extenuating, 
mitigating  and  aggravating  factors  in 
each  case  the  discharge  authori^  deter- 
mines that  the  best  interest  of  the  mili- 
tary service  would  be  served  by  issuance 
of  such  discharge. 

(b)  When  the  Secretary  of  the  mili- 
tary department  concerned  determines 
that  the  issuance  of  such  discharge  would 
serve  the  natiimal  interests. 

(ii)  Will  be  notified  of  the  imminent 
discharge  action  and  the  effective  date 
thereof  by  registered  mall  forwarded  to 
the  record  address  of  the  member  or  the 
next  of  Un,  as  appropriate. 

(ill)  Will  be  subject  to  the  separation 
limitations  of  10  X33.C.  1163  if  he  is  a 
member  of  the  reserve  components. 
•  *  •  •  • 

Maurice  W.  Roche, 
Director,    Correspondence   and 
Directives     Division,     OASD 
{Comptroller) . 

[FR  Doc.71-17117  FUed  11-33-71:8:46  am) 


Chapter  VI — Department  of  the  Navy 

PART  714— OFFICER  PERSONNEL 

See. 

714.1  Purpose,  scope,  and  effect. 

714.2  Cancellation,  supersession,  and  effect 

upon  other  directives. 

714.5  Definitions. 
714.4    Resignation. 

714.8    Dropping  from  the  rolls. 

714.6  Involuntary  separation,  reversion,  and 

reieaae  firom  active  duty. 

714.7  Women  oOoer  separaitlons. 
7144    Special  provisioniL 
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refers  to  Its  quallflcstion  bgr  such  de- 
Sec. 

714J)    Rcgulfttlons  and  piooaduna  oonoam- 
ing  txaards  of  oflloars. 

ATrmomiTT:  The  provlalona  of  tills  Part  714 
Issued  under  6  U.S.C.  301, 10  UJ9.0. 8081, 0011. 
Interpret  or  apply  10  n.S.C.  6392.  6383,  llfll, 

1163.651. 

§  714.1      Purpose,  scope,  and  effect. 

Various  statutes  exist  which  provide 
for  the  separation  from  the  naval  serv- 
ice, revocation  of  commissions,  dis- 
charge, termination  of  appointments, 
and  release  from  active  du^  of  Navy  and 
Marine  Corps  ofiBcers.  The  Chief  of  Naval 
Pers'^nnel.  under  the  command  of  the 
Chief  of  Naval  Operations,  with  respect 
to  officers  of  the  Reirular  and  Reserve 
components  of  the  Navy,  and  the  Com- 
mandant of  the  Marine  Corps,  ^th  re- 
spect to  officers  of  the  Regular  and  Re- 
serve components  of  the  Marine  Corps, 
have  primary  responsibility  for  the  ad- 
ministration and  implementation  of 
these  statutes.  This  part  provides  pro- 
cedures, regulations,  and  instructions  for 
Implementation  of  statutes  which  pro- 
vide for  the  separation  of  officers  from 
the  Navy  and  Marine  Corps,  termination 
of  appointments,  revocation  of  commis- 
sions «nd/or  discharge,  release  from  ac- 
tive duty,  or  other  changes  in  status  be- 
cause of  misconduct,  unsatisfactory  or 
poor  performance  of  duty,  unsuitabillty, 
and  conduct  or  conditions  which,  in  the 
opinion  of  the  Chief  of  Naval  Personnel 
and  Commandant  of  the  Marine  Corps, 
respectively  render  the  continuation  of 
an  officer  in  his  present  status  undesir- 
able. The  following  discharges,  termina- 
tions of  appointments  or  releases  from 
active  duty  which  are  dealt  with  in  other 
manuals  and  directives,  or  by  statute, 
are  excepted  from  this  part  unless  spe- 
cifically provided  for  herein : 

(a)  Those  effected  in  accordance  with 
approved  sentences  of  courts-martial. 

(b)  Those  authorized  by  laws  concern- 
ing retirement  or  discharge  for  physical 
disability. 

(c)  Those  accomplished  pursuant  to 
the  Military  Personnel  Security  Pro- 
gram (SECNAVINST  5521.8A) . 

(d)  Those  required  by  operation  of  the 
promotion  system  established  by  law 
(e.g.,  failure  of  selection,  report  as  un- 
satisfactory, failure  of  examination)  and 
not  needing  implementing  or  supplemen- 
tary regulations. 

(e)  Those  directed  by  laws  which  are 
self-executing  and  do  not  authorize 
regulations. 

§  714.2      Cancellation,   auperaesaion,   and 
effect  upon  other  directives. 

Dept.  Nav.  General  Order  No.  16  and 
SECNAVINST  1900.2  are  superseded  and 
canceled.  The  provisi(ms  of  BUPERS- 
MAN,  Marine  Corps  Manual  and  MCOP- 
1900.16,  MARCORPSEPMAN  which  are 
inconsistent  with  this  Instruction  are 
held  in  abeyance  pending  their  modlfl- 
cation. 

§  714.3      Definitions. 

The  following  definitions  and  rules  of 
Interpretation  shall  apply  throughout 
these  regulations: 
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Individual  concemed,  advising  him  of  the 

(a)  "The  President"  refers  to  the  Pres- 
ident of  the  United  States  and,  except 
where  otherwise  Indicated,  includes  the 
meaning,  "the  Secretary  of  the  Navy 
acting  for  the  President  of  the  United 
States." 

(b)  "The  Secretary,"  "the  Appropriate 
Secretary,"  or  "the  Secretary  of  the  mili- 
tary department  concemed"  each  refers 
to  the  Secretary  of  the  Navy.  All  of  the 
foregoing  terms,  including  "the  Secre- 
tary of  the  Navy,"  refer  to  and  authorize 
action  on  particular  cases  by  the  Sec- 
retary of  the  Navy,  the  Under  Secretary 
of  the  Navy,  or  an  Assistatit  Secretary 
of  the  Navy. 

(c)  "The  Chief  of  Naval  Personnel"  or 
"The  Commandant  of  the  Marine  Corps" 
refers  generlcally  to  and  authorizes  ac- 
tion by  all  Deputy  or  Assistant  Chiefs  of 
Naval  Personnel  or  to  the  Assistant  Com- 
mandant, Chief  of  Staff,  or  Director  of 
Personnel  in  Marine  Corps  Headquar- 
ters, in  addition  to  the  Individual  incum- 
bents of  the  named  offices. 

(d)  "Officer"  means  a  member  of  the 
naval  service  serving  in  a  commissioned 
or  warrant  officer  grade,  either  perma- 
nent or  temporary.  The  term  "officer" 
does  not  include  any  midshipman  at  the 
Naval  Academy:  midshipman,  U.S. 
Navy;  midshipman,  U.S.  Naval  Reserve; 
aviation  cadet;  or  other  person  in  an 
officer  candidate  status  similar  to  any 
one  or  more  of  the  foregoing. 

(e)  "Commissioned  officer"  means  a 
member  of  the  naval  service  serving  in  a 
grade,  either  permanent  or  temporary, 
above  warrant  officer,  W-1. 

(f)  "Active  list  of  the  Navy"  means 
the  list  of  officers  of  the  Regular  Navy, 
other  than  retired  officers,  holding  per- 
manent appointments  in  grades  above 
chief  warrant  officer,  W-4.  "Active  list  of 
the  Marine  Corps"  means  the  list  of  offi- 
cers of  the  Regular  Marine  Corps,  other 
than  retired  officers,  holding  permanent 
appointments  above  chief  warrant  officer, 
W-4. 

(g)  "Commissioned  service"  includes 
all  chronological  service  in  active,  in- 
active, or  retired  duty  or  status,  in  any 
grade  or  component  or  in  any  combina- 
tion of  grades,  components,  or  both,  of 
the  Navy,  or  of  the  Marine  Corps,  of  and 
above  the  grade  of  chief  warrant  officer, 
W-2. 

(h)  "Continuous"  as  used  herein  with 
reference  to  service  means  unbroken  by 
any  period  in  excess  of  24  hours. 

(1)  "Dismissal"  refers  to  a  total  sepa- 
ration of  a  commissioned  officer,  effected 
by  sentence  of  a  general  court-martial,  or 
in  commutation  of  such  a  sentence,  or,  in 
time  of  war,  by  order  of  the  President. 
It  also  refers  to  a  total  separation  of  a 
warrant  officer,  W-1,  who  is  dismissed  by 
order  of  the  President  in  time  of  war. 
(Dismissal  by  order  of  the  President  in 
time  of  war  may  not  be  effected  by  the 
Secretary  acting  for  the  Presideht.) 

(J)  "Discharge."  notwithstanding  the 
noncontractual  nature  of  an  officer's 
service,  refers  to  the  termination  of  an 
officer's  obligation  to  render  service  and 
separation  from  service. 

(k)  "Characterization"  of  a  discharge 


scriptlve  terms  as  "under  honorable  con- 
ditions" or  "under  conditions  other  than 
honorable." 

(1)  "Drop  from  the  roHs"  refers  to  a 
complete  termination  of  service  status 

effected  pursuant  to  specific  statutory 
authority. 

<m)  "Revocation  of  appointment"  or 
"revocation  of  commission"  or  "termina- 
tion of  appointment"  effects  a  complete 
termination  of  the  service  status  of  an 
officer. 

(n)  "Respondent"  refers  to  an  officer 
who  is  being  afforded  the  opportunity  to 
show  cause  why  a  change  of  status  should 
not  be  effected  in  his  case. 

§  714.4      Resignation. 

A  resignation  may  be  utilized  by  an  offi- 
cer to  terminate  his  naval  service  or 
status.  If  his  resignation  is  accepted  by 
the  Secretary,  he  shall  be  totally  sepa- 
rated from  the  service,  unless  the  Secre- 
tary countermands  his  action  prior  to  the 
effectuation  of  such  separation,  BU- 
PERSMAN  and  MCO  P1900.16,  MAR- 
CORPSEPMAN contain  Instructions  for 
submission  of  resignations.  The  Chief  of 
Naval  Personnel  and  Commandant  of 
the  Marine  Corps  need  not  forward  to 
the  Secretary  resignations  which  are  not 
considered  in  proper  form  or  are  not 
considered  appropriate  because  of  unre- 
solved allegations  of  misconduct,  poor 
performance,  imsuitability.  or  prior 
misconduct.  Such  resignations  may  be 
denied  by  the  Chief  of  Naval  Pers<»uiel 
or  the  Commandant  of  the  Marine 
Corps,  as  appropriate,  by  direction  of  Uie 
Secretary. 

§  714.5      Dropping  from  the  rolls. 

(a)  Applicabilitv.  The  President  or  the 
Secretary,  depending  upon  the  applicable 
statute,  may  drop  from  the  rolls  of  the 
armed  force  any  officer.  Regular  or  Re- 
serve, (1)  who  has  been  absent  without 
authority  for  at  least  3  months,  or  (2> 
who  is  sentenced  to  confinement  In  a 
Federal  or  State  penitentiary  or  correc- 
tional institution  after  having  been 
found  guilty  of  an  offense  by  a  court 
other  than  a  court-martial  or  other  mili- 
tary court,  and  whose  sentence  has 
become  final. 

(b)  Procedures.  Whenever  it  shall 
appear  that  an  officer  has  either  or  both 
been  absent  without  authority  from  his 
place  of  duty  for  a  period  of  3  months  or 
more  or  has  been  found  guilty  by  a  civil 
authority  of  one  or  more  offenses  and  has 
been  finally  sentenced  to  confinement  in 
a  Federal  or  State  penitentiary  or  cor- 
rectional institution,  with  or  without  sus- 
pension or  probation,  the  Chief  of  Naval 
Personnel  or  the  Commandant  of  the 
Marine  Corps,  as  appropriate,  shall  make 
a  finding  to  such  effect  and  advise  the 
Secretary  of  such  finding.  Dropping  f  rem 
the  rolls  of  officers  cf  Regular  compo- 
nents will  be  accomplished  by  action  of 
the  President,  this  being  a  discretionary 
function  which  is  not  considered  to  be 
delegable  under  the  applicable  statute. 
Dropping  f  Kun  the  rolls  of  officers  of  Re- 
serve components,  other  than'  officers  of 
fiag  grade,  will  normally  be  accomplished 
by  action  of  the  Secretary.  Notification 
of  such  action  will  be  addressed  to  the 
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finding  made  and  of  laia  having  been 
dropped  from  the  rcdls.  No  oertlfleate  of 
discharge  is  issued  upon  separation  by 
dnnvlng  from  the  rolls,  and  such  a  sep- 
aration is  not  characterised. 

(c)  Hearing  and/or  board  proceed- 
ings. Neither  a  hearing  nor  proceedings 
by  a  board  of  officers  are  required  In 
order  to  drop  an  officer  from  the  rolls. 

§  714.6     Invtrfimtary    sefkamtioii,   fever- 
non  and  releaae  from  aedve  duty. 

(a)  Regular  officers  on  the  active  list 
of  Navy  or  Marine  Corps — (1)  Revoca- 
tion of  commission.  The  Secretary  may 
revoke  the  appointment  of  any  officer  on 
the  active  Ust  of  the  Navy  or  Marine 
Corps  who  has  less  than  3  years  of  con- 
tinuous service  as  <ui  officer  <»  the  active 
list  of  the  Navy  or  Marine  Corps.  Once 
a  Regular  officer  has  completed  3  years 
of  c(mtinuou8  service  on  his  active  list, 
there  Is  no  authority,  except  in  the  case 
of  certain  women  officers,  to  involun- 
tarily separate  him,  except  pursuant  to 
stiectiOQ  board  action,  disability  retire- 
ment or  other  means  not  within  the  pur- 
view of  this  instruction. 

(2)  Medical  Service  Corps.  Any  officer 
appointed  in  the  Medical  Service  Corps 
pursuant  to  10  UJ3.C.  5579  who  had  a 
permanent  status  of  warrant  officer  at 
the  time  of  his  f4>polntment  to  the  ac- 
tive list  and  whose  appointmoit  is  re- 
voked, may  be  reappointed,  without  ex- 
aminaticm,  to  his  former  permanent 
status  with  the  same  lineal  position  and 
all  other  rights  and  benefits  he  would 
have  had  or  would  have  attained  in  due 
course  if  he  had  not  been  appointed  in 
the  Medical  Service  Corpe. 

(3)  Hearing  and/or  board  proceed- 
ings. Neither  a  hearing  nor  proceedings 
by  a  board  of  officers  are  required  in  the 
following  sltiiatlons: 

(1)  Failure  to  satisfactorily  complete 
any  course  of  training,  InstructicMi,  or 
indoctrination  which  the  officer  con- 
cemed has  been  ordered  to  imdergo; 

(11)  Repeated  low-caliber  or  unsatis- 
factory performance  of  duty  as  evidenced 
by  two  or  more  official  letters  and/or 
reports  sutmiitted  by  no  leas  than  two 
reporting  seniors  under  whom  the  officer 
in  question  has  served:  w 

(ill)  Unsultablll^  or  unfitness  for 
service  by  reason  of  a  medically  diag- 
nosed condition  or  state  other  than  a 
physical  disability  which  entities  the  of- 
ficer to  disability  retirement  or  sever- 
ance pay. 

In  all  other  situations,  unless  waived, 
revocation  will  be  pursuant  to  board-of- 
ofBcer  proceedings,  as  provided  in 
S  714.9. 

(b)  Permanent  warrant  officers  of 
regvlar  components — (1)  Termination. 
The  Secretary  may  termimite  the  war- 
rant or  the  commission  of  any  warrant 
or  chief  warrant  officer  of  the  Regular 
Navy  or  Marine  OoriM. 

(2)  Hearing  and/or  board  proceed- 
ings. Warrant  officers  who.  frcm  the  date 
when  they  accepted  their  original  po:- 
man«it  appointment,  have  not  com- 
pleted 3  yean  of  continuous  service  may, 
pursuant  to  10  XJB.C.  1165,  have  thdr 
i^nraintments  terminated  at  any  time 
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without  the  bmeflt  of  a  hearing  or  board 
proceedings.  Tbou  who  have  completed 
3  yean  ot  ecmtlnuoue  service  from  the 
date  when  they  accepted  their  original 
peimanent  appointment  may  have  their 

I49^tment8  terminated,  pursuant  to  10 
VSjC.  1166,  as  a  result  of  the  recom- 
mendation of  a  board  of  officers  or  a 
selection  board.  Iliose  chief  warrant  of- 
ficers whose  names  are  reported  by  a 
sdectiOQ  board  as  being,  in  the  (H>lnlon 
of  the  board  <rf  officen,  unfit  or  unsat- 
isfactory In  their  permanent  regular 
grades,  as  established  by  thtir  records 
and  reports,  shall  be  retired,  enlisted  or 
separated  under  10  U.S.C.  1165  or  1166 
without  bMieflt  of  a  hearing  or  further 
board  proceedings.  In  situations  otho* 
than  previously  provided,  termlnatim 
will  be  purauant  to  board-of -officer  pro- 
ceedings^ as  provided  in  1 714.9. 

(c)  Reserve  officers — (1)  Discharge. 
"nie  President  or  the  Secretary,  as  pre- 
scribed by  statute,  may  discharge  Reserve 
officen  regardless  of  length  of  service. 

(2)  Hearing  and/or  board  proceedings. 
(1)  Neither  a  hearing  nor  proceedings  by 
a  board  of  officers,  in  the  case  of  olficen 
with  less  than  3'  years  of  commissioned 
service,  or,  with  respect  to  warrant  offi- 
cen, those  who  have  not  completed  3 
yean  of  oontimious  service  since  accept- 
ance of  their  appointment,  are  required 
in  tiie  following  situations: 

(a)  Failure  to  satisfactorily  complete 
any  course  of  training,  instruction,  or 
indoctrination  which  the  officer  con- 
cerned has  been  ordered  to  undergo; 

(b)  Repeated  low-caliber  or  unsatis- 
factory performance  of  duty  as  evidenced 
by  two  or  more  (^Bcial  letten  and/or  re- 
ports submitted  by  no  less  than  two  re- 
porting s^on  under  wh<Hn  the  officer 
in  question  has  served;  or 

(c)  Unsuitability  or  unfitness  for  serv- 
ice by  reason  of  a  medically  diagnosed 
ccmdltion  or  state  other  than  a  physical 
disability  which  entities  the  officer  to  dis- 
ability retirement  or  severance  pay. 

(11)  In  situations  other  than  previously 
movided.  discharge  will  be  pursuant  to 
boctfd-of-oOcen  proceedings,  as  pro- 
vided hi  i  714.9. 

(3)  Release  from  active  duty.  In  the 
case  of  Reserve  officen  of  the  Navy  and 
Marine  Ccnps.  the  Chief  of  Naval  Per- 
soonel  or  the  Commandant  of  the  Marine 
Corps,  respectively,  may  at  any  time,  for 
any  reas<xi,  rdease  a  Reserve  officer  from 
active  duty,  except  in  the  following 
situaticms: 

(I)  In  time  of  war  or  national  emer- 
gency declared  by  Congress  or  the  Presi- 
dent after  January  1,  1953,  a  Reserve 
officer  may  be  released  from  active  duty 
(other  than  for  training)  only  upon  the 
recommendation  of  a  board  of  officen 
i4>proved  by  the  Chief  of  Naval  Person- 
nel or  the  Commandant  of  the  Marine 
Corps,  as  appropriate,  unless  the  officer 
waives  the  board  or  his  release  Is  other- 
wise authorized  by  law. 

(II)  An  officer  serving  on  active  duty, 
pursuant  to  an  active-duty  agreement 
executed  In  accordance  with  10  UB.C. 
679.  may  not  be  released  from  active 
duty,  witliout  his  consent,  during  the 
period  of  the  agreement  because  of  a  re- 
ductioa  in  personnd  strength,  unless  his 


22289 

release  is  recommended  by  a  board  of 
officen.  In  such  instances,  a  hearing  Is 
not  required. 

(Ui)  An  officer  serving  on  active  duty, 
pursuant  to  an  active-duty  agreement 

executed  in  accordance  with  10  US.C. 
679.  may  not  be  released  from  active  duty 
without  his  consent  during  the  period  of 
the  agreement,  unless  his  release  Is  rec- 
ommended by  a  board  of  ofBcen  before 
which  he  was  afforded  the  opportimity 
for  a  hearing,  except  when  he  is  dis- 
missed by  court-martial  acticm.  released 
because  of  unexplained  absence  without 
leave  for  at  least  3  mcmths,  released  be- 
cause he  is  convicted  and  sentenced  to 
confinement  in  a  Federal  or  State  pen- 
itentiary or  correcticmal  institution  and 
the  sentence  has  bec<Hne  final,  or  released 
because  he  has  been'  considered  at  least 
twice  and  has  failed  for  promotion,  under 
conditions  that  would  require  the  release 
or  separation  of  a  Reserve  officer  who  is 
not  serving  under  such  an  agreement,  m 
the  excepted  situaticms.  no  further  acticm 
or  hearing  Is  necessary. 

(iv)  A  Reserve  olflcer  who  is  on  active 
duty  and  is  within  2  yean  of  becoming 
digible  for  retired  pay  or  retainer  pay, 
imder  a  purely  military  retirement  sys- 
tem, may  not  be  involuntarily  released 
from  duty  before  he  becomes  eligible  for 
that  pay.  unless  his  release  is  approved 
by  the  Secretary. 

(d)  Officers  with  temporary  promo- 
tions or  appointments  (commissioned  or 
warrant) .  As  prescribed  by  various  stat- 
utes, the  President  or  the  Secretary  may 
terminate  the  temporary  promotion  or 
appointment  of  any  ofOcer  of  the  naval 
service.  Navy  or  Marine  Corps,  virithout 
the  requirement  for  a  hearing  or  a  board 
of  officen.  In  some  instances,  the  termi- 
nation Is  automatic  upon  the  occurraice 
of  a  contingency  q^ecified  by  statute.  An 
individual  whose  temporary  status  is  ter- 
minated, reverts  to  his  permanent  status. 
U  he  has  no  permanent  status  to  revert 
to,  or  if  his  permanent  status  is  simul- 
taneously terminated,  he  shall  be  dis- 
charged. 

§  714.7     Women  oflficer  separations. 

(a)  W<Mnen  officen  of  the  Regular 
Navy  and  llarine  Corps  and  Naval  Re- 
serve and  Marine  Corps  Reserve  are  sub- 
ject to  release  from  active  duty,  rever- 
sloD.  termination,  separation,  discharge, 
revocation  of  commission  and  dropping 
from  the  rolls,  under  the  same  circum- 
stances, procedures,  and  conditions  and 
for  the  same  reasons  as  male  officen. 

(b)  In  addition  to  the  foregoing  provi- 
sions of  this  part  which  apply  to  all 
officers,  regardless  of  sex,  all  women  of- 
ficen, regardless  of  length  of  service,  may 
be  discharged,  upon  approval  of  the  Sec- 
retary, whenever  it  is  reported  to  the  Sec- 
retary that  the  Chief  of  Naval  Personnel 
or  the  Coomiandant  of  the  Marine  Corps, 
as  appropriate,  has  determined  that  such 
officer: 

(1)  Is  the  parent,  by  birth  or  adoption, 
of  a  child  under  the  age  of  18  yean;  or 

(2)  Has  personal  custody  of  a  child 
under  the  age  of  18  yean;  or 

(S)  Is  the  stepparent  of  a  child  under 
the  afte  of  18  yean  who  Is  witliin  the 
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household  of  the  woman  for  a  period  of 
more  than  30  dajTS  a  year ;  or 

(4)  Is  pregnant  (however.  If  the  preg- 
nancy Is  terminated  as  a  result  of  a  spon- 
taneous w  therapeutic  abortion  or  a  still 
birth  prior  to  separation  from  the  serv- 
ice, the  woman  ofllcer  may  submit  a  re-' 
quest  for  cancellation  of  her  8epara-\ 
tion  orders,  together  with  the  command-  \ 
Ing  oflloer's  recommendation,  to  the 
Chief  of  Naval  Personnel  or  the  Com- 
mandant of  the  lifarine  Corps) :  or 

(5)  Has.  while  serving  under  her  cur- 
rent appcdntment  to  warrant  or  com- 
missioned grade  in  the  naval  service, 
given  birth  to  a  living  child. 

The  determination  of  conditions  in  sub- 
paragraphs (1)  through  (5) ,  of  this  para- 
graph, shall  be  in  accordance  with  reg- 
ulations prescribed  by  the  Chief  of  Naval 
Personnel  or  the  Commandant  of  the 
Marine  Corps,  as  appropriate,  which  may 
provide  for  retention,  notwithstanding 
the  foregoing  conditions.  Only  those 
cases,  in  which  discharge  is  considered 
appropriate,  need  be  reported  to  the 
Secretary. 

-  (c)  Hearing  and/or  boord  proceedings. 
Neither  a  hearing  nor  proceedings  by  a 
board  of  officers  are  required  to  dis- 
charge, under  the  provisions  of  para- 
graph (b)  of  this  section,  women  oftlcers 
who  have  less  than  3  yecus'  oommisslcmed 
service  or,  in  the  case  of  warrant  ctHeen, 
have  not  completed  3  years  of  oontinuoiis 
service  since  acc^tance  of  their  ap- 
pointment. Otherwise,  unless  waived,  a 
hearing  before  a  board  of  ofQcers  is  re- 
quired. 

§  714.8     Special  provutons. 

(a)  Except  when  he  is  dropped  from 
the  rolls,  no  officer  shall  be  discharged 
under  other  than  honorable  conditions, 
pursuant  to  this  Instruction,  without 
being  afforded  the  opportunity  to  have 
his  case  heard  before  a  board  of  officers. 

(b)  If  proceedings  by  a  board  of  offi- 
cers are  mandatory  in  order  to  release  an 
officer  from  active  duty  or  discharge 
him,  such  action  will  not  be  taken,  ex- 
cept upon  the  approved  recommenda- 
tion of  a  board  of  officers. 

(c)  Although  not  otherwise  required 
or  provided  for  by  this  part,  an  officer 
who  is  being  c(Hisldered  for  administra- 
tive discharge  or  termination  of  his  ap- 
pointment because  of  misconduct,  un- 
satisfactory performance  of  duty,  or 
similar  reasons,  will  be  afforded  the  op- 
portunity to  have  a  hearing  before  a 
board  of  officers  when  he  specifically  re- 
quests a  hearing,  except  in  the  following 
situati<ms: 

(1)  When  the  action  is  based  upon  the 
results  of  a  selection  board; 

(2)  The  officer  is  bemg  dropped  from 
the  rolls:  ' 

(3)  Those  provided  for  In  S  714.6(a) 
(3)  and  (c)  (2) :  and 

(4)  Those  cases  in  which  the  Cbiet  of 
Naval  Personnel  or  the  Commandant  of 
the  Marine  Corps,  as  appnvrlate,  rec- 
ommends that  a  hearing  not  be  provided, 
although  requested. 

The  recommendation  of  the  board  of  of- 
ficers will,  in  such  circumstances,  be  only 
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advlacHT  in  nature  and  will  not  preclude 
any  ooDtemidated  action. 

§  714.9     Rcgdbitiaaa      mad      procedure 
eonceiviiic  boarda  of  oficen. 

In  situatkms  where  it  is  necessary  to 
afford  an  officer  a  hearing  before  a  board 
of  officers,  as  provided  by  previous  see- 
tiontf'of  this  part,  or  in  situations  where 
a  hearing  Is  not  required,  but  Is  never- 
theless afforded  the  officer,  the  proce- 
dures and  requirements  prescribed  In 
this  section  shall  apply.  Hearings  before 
boards  of  officers  are  not  adversary  pro- 
ceedings. In  most  cases,  the  Chief  of 
Naval  Personnel  or  the  Commandant  of 
the  Marine  Corps  will  be  contemplating 
a  change  in  an  officer's  status  because  of 
the  officer's  misconduct,  poor  perform- 
ance. unsultabUity  or  similar  reasons. 
The  proceedings  and  hearing  before  a 
board  of  officers  are  Intended  to  give  the 
officer  an  opportunity  to  respond  to.  and 
rebut,  the  basis  for  the  contemplated 
change  of  status  after  having  been  In- 
formed of  the  contemplated  change  and 
the  reasons  therefor.  Although  a  board 
of  officers  may  be  required  to  make  find- 
ings, cqjinlons  and  recommendations.  It 
is  not  Intended  that  any  issue  shall  be 
proved  or  di^roved — but  merely  that  a 
hearing  before  the  board  of  officers  shall 
provide  a  forum  for  a  discussion  of  the 
contemplated  action,  reasons  therefor, 
and  reasons  why  the  officer  concerned 
thinks  the  contemplated  action  should 
not  be  taken.  A  failure  to  comply  with 
any  of  the  procedural  provisions  of  this 
section,  will  not  invalidate  the  results  of 
any  board  of  officers,  except  to  the  extent 
that  may  be  required  by  a  clear  and 
affirmative  showing,  by  the  individual 
alleging  error,  of  injury  to  a  substantial 
right  which  was  neither  expressly  nor 
Impliedly  waived. 

(a)  Boards  of  officers  "before  which 
hearings  are  conducted.  Appointment 
and  composition.  Hearings,  when  re- 
quired or  desired,  will  be  conducted  be- 
fore boards  of  officers  convened  by  the 
Commandant  of  the  Marine  Corps  or  the 
Chief  of  Naval  Personnel;  by  a  general 
court-martial  convening  authority,  when 
requested  by  the  cniief  of  Naval  Person- 
nel or  the  Commandant  of  the  Marine 
Corps:  by  the  Director  of  a  Marine  Dis- 
trict; or  by  the  Commanding  General, 
4th  Marine  Aircraft  wmg/Marine  Air 
Reserve  Training  Command. 

(b)  Membership  of  boards  of  officers. 
A  board  of  officers  shall  consist  of  three 
or  more  officers.  All  officers  of  the  naval 
service  on  active  duty  shall  be  eligible 
for  membenhlp  <m  boards  of  officers, 
regardless  of  component,  branch  of  the 
naval  service,  sex.  or  whether  under  the 
direct  or  mdlrect  command  of  the  au- 
thority convening  the  board.  All  officers 
comprising  a  particular  board  should  be 
senior  to  the  Individual  xmder  considera- 
tion by  that  board,  except  to  suph  extent 
as  officers  who  are  thus  semor  cannot 
be  obtained  by  the  authority  convening 
the  board  without  imdue  inconvenlenee. 
and  with  the  exception  of  officers  who 
may  be  placed  on  the  board  by  reason 
of  their  possession  of  specialized  knowl- 
edge or  experience  pertinent  to  the  par- 


ticular factual  situatl<m.  If  an  Individual 
under  consideration  by  a  particular 
board  is  a  Reserve  officer,  at  least  a 
majority  of  tbe  board  shall  be  Reserve 
officers,  imless  otherwise  authorised  by 
the  Secretary.  A  recorder  may  be  ap- 
pointed and  will  perform  such  duties  for 
the  board  as  it  desires,  but  he  shall 
have  no  vote  and  shall  not  participate 
in  the  deliberations  of  the  board  m  dosed 
session. 

(c)  Notice  to  be  afforded  respondents. 
(1)  An  officer  being  afforded  the  oppor- 
timity  to  appear  before  a  board  of  officers 
shaU: 

(i)  Be  given  advance  notice  tbat  such 
proceedings  are  being  initiated  as  to  him. 
Such  notice  shall  be  sufficiently  detailed, 
factual,  and  spedflc  (consistent  with  se- 
'  eurlty  considerations  and  protection  of 
sources  of  Information)  concerning  the  ^ 
suspected  acts,  omissions,  associations, 
or  traits,  on  the  part  of  the  officer,  to 
inform  him  of  the  contemplated  acticai 
therefor  and  his  rights  to  conjunction 
therewith. 

(2)  In  the  event  the  address  or  loca- 
tion of  an  individual  is  unknown  or  if 
deemed  wpptopTitt/e,  notification  may  be 
made  by  letter  addressed  to  him  at  any 
one  of  the  following : 

(1)  The  city,  town,  or  community  In 
which  he  has  been  last  routed  to  be  re- 
siding, or  the  post  office  address  ap- 
parently nearest  his  last  reputed  place  of 
residence; 

(ii)  In  case  of  any  person  whom  the 
individual  concerned  has  at  any  time 
designated  as  a  beneficiary  or  as  one  to  - 
be  notified  in  the  event  of  his  serious  ill- 
ness or  death,  at  the  maiUng  address 
which  records  of  the  activity  originating 
the  letter  mdicate  as  the  most  recent  one 
furnished  by  the  individual  concerned 
for  such  person;  or 

(ill)  Any  institution  In  which  the  in- 
dividual concerned  has  been  reported  to 
be  hospitalized  or  confined. 

Absence  of  indication  of  delivery,  or  re- 
turn as  undeliverable.  of  a  letter  ad- 
dr^sed  as  outlined  above  Is  immaterial 
as  respects  its  efficacy  as  notice  to  or 
notification  of  the  individual  c<»icemed. 
It  is  the  responsibility  of  each  member 
of  the  naval  service  to  assure  that  the 
records  pertaining  to  him  accurately  and 
ciirrently  refiect  a  mailing  address  at 
which  he  can  be  reached. 

(d)  Manner  in  which  proceedings  of 
boards  of  officers  are  to  be  conducted. 
(1)  The  individual  being  considered  by 
the  board  shall  be  afforded  the  oppor- 
tunity to  present  matters  in  his  own  be- 
half. Subject  to  reasonable  restrictians 
which  may  be  imposed  by  the  board  as 
to  relevance,  competency,  and  material- 
ity of  matters  presented,  such  matters 
must  be  considered  by  the  board.  Boards 
of  oflbaers  are  not  courts-martial,  and 
the  rules  of  evidence  do  not  apply.  Oral 
or  written  matter  will  not  be  rejected  be- 
cause it  would  be  inadmissible  in  a  court 
of  law.  If  an  officer  is  suspected  of  an 
offlense,  he  mxut  be  warned  under  Article 
31,  UC:mj.  before  testifying  as  a  witness. 
It  is  not  contemplated  that  proceedings 
under  this  part  should  be  In  the  nature 
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of  a  formal  fact-finding  tribunal  or  Ju- 
dicial trial,  but  the  proceedings  should 
b^  conducted  In  a  manner  assuring  an 
Individual  the  (q;>portunity  to  present  Ids 
case. 

(2)  A  respondent  has  the  following 
rights: 

(I)  Prior  to  the  hearing,  upon  his  re- 
quest, he  will  be  furnished  with  a  copy 
of  all  statonents  which  it  is  anticipated 
will  be  considered  by  the  board  unless 
the  information  is  classified.  If  classified 
information  is  to  be  ctmsidered.  it  will  be 
summarized  to  the  maximum  extent  pos- 
sible so  as  to  declassify  the  Information. 
If  it  is  anticipated  that  witnesses  will  ap- 
I>ear  before  the  board  of  officers,  the 
respondent  win  be  provided,  in  advance, 
with  the  names  of  the  witnesses.  Failure 
to  provide  any  information,  (v  the  name 
of  a  witness,  will  not  prevent  the  board 
from  considering  the  lnf(»matlon  or 
hearing  the  witness,  but  the  respondent 
shall  have  an  opportunity  to  examine  any 
statonent  presented,  or  talk  with  any 
witness  presented,  before  the  board  coa- 
siders  the  statement  or  hears  the  witness. 

(II)  He  may  appear  in  person,  with  or 
without  cotmsel,  at  all  open  proceedings 
of  the  board.  Uprai  request  by  the  re- 
spondent, the  convening  aitthorlty  will 
mnxiint  as  the  respondent's  counsel  a 
lawyer,  within  the  meaning  of  10  UJ3.C. 
827(b)(1),  unless  counsel  having  such 
qualiflcati(Hi8  cannot  be  obtained  on  ac- 
coimt  of  physical  conditicms,  military 
exigencies  or  within  a  reasonable  period 
of  time.  If  counsel  having  such  qualifica- 
tions cannot  be  obtained,  the  board  shall 
proceed,  but  the  convening  authority 
shall  make  a  detailed  written  statement, 
to  be  appended  to  the  report,  stating  why 
counsel  with  such  qualifications  could  not 
be  obtained  and  setting  forth  the  qualifi- 
cations of  the  substituted  counsel.  The 
respondent  may  have  mUitary  counsel  of 
his  own  ch(dce,  provided  proper  author- 
ity determines  the  counsel  requested  is 
reasonably  available.  He  may  emidoy 
civilian  counsel  at  his  own  expense. 

(ill)  Although  he  has  no  right  to  chal- 
lenge, the  respondent  may  submit  to  the 
convening  authority  for  appn^rlate  ac- 
tion, any  relevant  matter  which,  in  his 
view,  mdlcates  that  a  particular  member 
or  members  should  not  sit  on  his  case. 

(Iv)  The  respondent  may  request  from 
the  convening  authority,  or  board  of 
officers,  the  appearance  before  the  board 
of  any  witness  whose  testimony  he  be- 
lieves to  be  pertinent  to  his  case.  He  will 
specify  in  his  request  the  type  of  infor- 
mation the  witness  can  provide.  The  wit- 
ness will  be  invited  to  attend,  if  it  is  con- 
sidered that  he  is  reasonably  available 
and  that  his  testimony  can  add  ma- 
terially to  the  case.  Witnesses  who  are 
not  within  the  immediate  geographic 
area  of  the  situs  of  the  board,  or  are  not 
under  the  command  of  the  convening 
authority,  are  considered  as  not  being 
reasonably  available,  and  their  state- 
ments or  deposltlans  will  be  utilized  In 
lieu  of  their  personal  appearance.  If  a 
witness  on  active  duty  decUnes  the  m- 
vitaticm,  the  convening  authority  will 
make  a  decision  whether  action  should 
be  taken  to  obtain  orders  for  the  witness' 
appearance.  Witnesses  not  on  active  duty 
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must  appear  voluntarily  and  at  no  ex- 
pense to  the  Oovemment.  Requests  for 
witnesses  may  be  summarily  refused  If 
not  timely  made.  Once  a  board  of  officers 
has  convened,  requests  for  witnesses  shall 
be  submitted  to  the  board.  Pinal  decision 
on  the  apiiearance  of  witnesses  shall  be 
by  the  convening  authority.  If  the  con- 
vening authority  considers  it  Important 
that  a  witness  on  active  duty,  who  is  not 
under  his  command  or  Is  otherwise  not 
reastmaUy  available,  should  appear  as 
a  witness  in  lieu  of  utilizing  his  state- 
ment or  deposition,  he  may  request  the 
commanding  officer  of  the  witness  to 
make  him  available. 

(v>  The  respondent  may,  at  any  time 
before  the  board  coivenes  or  during  the 
proceedings,  submit  any  answer,  deposi- 
tion, sworn  or  unsworn  statement,  affi- 
davit, certificate  or  stipulation.  This  in- 
cludes, but  la  not  limited  to,  depositlcms 
of  witnesses  not  deemed  to  be  reasonably 
available  or  witnesses  unwilling  to  ap- 
pear voluntarily. 

(vi)  He  may  or  may  not  submit  to 
examination  by  the  board. 

(vll)  The  respondent  and  his  counsel 
may  question  any  witness  «4io  appears 
before  the  board.  Testimony  of  witnesses 
shall  be  under  oath  or  affirmation. 

(viil)  Failure  of  the  respondent  to  in- 
voke any  of  these  rights  cannot  be  con- 
sidered as  a  bar  to  the  board  proceedmgs, 
findings,  opinion,  or  recommendation. 

(ix)  The  respondent,  if  he  requests  a 
copy  prior  to  adjoununent  of  the  board, 
may  be  provided  with  a  c(H7y  of  the  rec- 
ord of  the  proceedings  in  his  case  and 
may,  upon  his  request,  be  Informed  of  the 
findings,  opinions  and  rectmunendations 
of  the  board.  In  cases  Invcflvlnc  classified 
matter,  any  record  or  Information  to  be 
provided  the  respondent  will  be  edited 
prior  to  delivery  to  him  to  remove  clas- 
sified material  and  to  preserve  its 
integrity. 

(e)  Forms  in  which  report  of  board  of 
officers  may  be  submitted.  Record  of  pro- 
ceeding. (1)  A  separate  report  shall  be 
submitted  for  each  officer  considered  by 
the  board.  Such  report  may: 

(1)  Include  findings,  opinions,  and 
recommendatims  in  a  narrative  form, 
without  separating  them  or  identifymg 
particular  statements  by  such  terms  as 
"the  board  ftaids"  or  "the  board  is  of  the 
opinion":  or 

(11)  Set  forth  flndmgs.  <winlons,  and 
recommendatirais  in  separate  numbered 
paragraphs:  or 

(ill)  Utilize  any  comUnatlon  of  the 
forms  outlined  in  subdivisions  (1)  and 
(11)  of  this  subparagraph. 

(2)  The  report  of  the  board  of  officers 
shall  include: 

(1)  A  summary  of  the  Individual  of- 
ficer's service  and  background. 

(ii)  A  summary  of  the  acts,  (miisslim. 
or  traits  ascribed  to  the  ofBcer  under 
consideration  in  allegations,  reports,  or 
other  circumstances  iwon^iUng  oonsid- 
eraticm  (tf  Us  case  by  ttie  bciard. 

(ill)  A  summary  of  the  positUm  taken 
by  the  officer  under  consideration,  with 
respect  to  the  allegations,  reports,  or 
other  circumstances  in  question  and  the 
acts,  omissions,  or  traits  ascribed  to  him 
therein. 
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(Iv)  Findings  of  the  board  concem- 
ings  acts,  omissions,  or  traits  alleged. 

(3)  As  has  been  previously  stated  here- 
in. It  is  not  mandatmy  that  opinions  ex- 
pressed by  boards  of  officers  be  separated 
frc»n  findings,  nor  is  it  ordinary  essen- 
tial that  they  be  readily  Identifiable  as 
opinions.  In  certain  cases,  if  a  finding 
or  opinion  of  a  board  of  offlcors  is  made  to 
the  eXtoct  that  a  respondent's  conduct, 
act,  or  (Knission  constitutes  moral  or  pro- 
fessional dereliction,  SECNAVIN8T 
1000.7a  of  April  2,  1960.  Provides  that 
the  Individual  is  not  entitled  to  sever- 
ance pay.  For  purposes  of  aiding  deter- 
minations of  entitlement  to  various  bene- 
fits, boards  of  officers  which  are  recom- 
mending discharge  shall  include  in  thdr 
reports  an  expression  of  («>inlon.  identi- 
fied as  such,  as  to  whether  the  recom- 
mended discharge  should  be  character- 
ized as  "under  honorable  amdiaons"  or 
"under  omditions  other  than  honorable." 
The  standards  for  discharges  under  hon- 
orable and  other  than  honorable  ctmdi- 
tions,  set  forth  in  BUPERSMAN  MCO 
P1900.16,  MARCORPSEPMAN,  shaU  be 
utllizad  by  the  board  of  officers  in  recom- 
Ing  the  type  of  discharge  to  be 


mendi 
award 


warded. 

(4)  It  shall  not  be  mandatory,  under 
this  part,  that  a  board  <rf  officers  make 
or  maintain  a  verbatim  or  detailed  tran- 
script of  its  proceedings:  however,  a  tran- 
script of  sufficient  detail  to  show  the  basis 
for  findings  of  fact  shall  be  maintained. 
Authorities  appointing  boards  of  otBcea 
in  particular  situaticMis  may  require  that 
a  record  ot  a  specified  type  be  made,  but 
in  the  absence  of  express  requirement  for 
more  extensive  material,  a  report  as  out- 
lined above,  aocmnpanied  by  all  corre- 
QDondence  and  exhibits  or  descriptions 
thereof  considered  by  the  board,  shall 
constitute  an  adequate  record  under 
these  regulations. 

(5)  Recommendations  made  by  a 
board  of  officers  will  be  phrased  accord- 
ing to  the  particular  function  the  board 
is  convened  to  perform.  A  board  will  not 
recommend  a  probatianary  status. 

(6)  The  report  of  a  board  of  officers 
shall  be  signed  by  all  members  of  the 
board  concurring  thereto  and  the  state- 
ments which  are  concurred  In  by  a  ma- 
jority of  the  members  shaU  constitute 
the  report  of  the  board.  Any  member,  or 
members,  not  ccmcurring  with  the  ma- 
jority, shall  sign  and  submit  a  separate 
minority  report,  <n-  separate  minority 
reptxts,  setting  forth  the  extent  of  his. 
or  their,  concurrence  and  nonconcur- 
rence,  the  reasons  therefor,  and  the  vari- 
ant findings,  <q)lnions,  or  recommenda- 
tions, as  appropriate,  which  are  consid- 
ered warranted.  Each  mizu>rity  report 
thus  submitted  shall  be  attached  to  the 
report  of  the  board,  shall  be  considered 
by  all  authorities  subsequently  reviewing 
such  report,  and  may  be  expressly  noted 
In  comments  made  upon  the  record  by 
auttraritles  reviewing  or  acting  upon  the 
case. 

(f )  PresertHce  nUsconduct.  The  charac- 
ter of  discharge  is  to  be  determined  sole- 
ly by  the  officer's  military  record,  in- 
cluding representations  made  in  connec- 
tion with  obtaining  his  military  status 
and  Information  concerning  his  conduct 
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and  performance  while  in  service.  When- 
ever evidence  of  preservice  misconduct  is 
presented  to  a  board  of  officers,  the  board 
may  consider  it  only  for  the  purpose  of 
deciding  whether  to  recommend  separa- 
tion or  retention  of  the  respondent.  Such 
evidence  may  not  be  used  by  the  board 
in  arriving  at  its  opinion  as  to  the  type 
or  character  of  separation;  and  the 
board,  in  its  report,  shall  affirmatively 
state  that  such  evidence  was  not 
so  considered. 

(g)  Review  of  reports  of  boards  of  of- 
ficers. The  report  of  a  board  of  officers 
under  these  regulations  shall  be  re- 
viewed, and  indication  of  the  extent  of 
concurrence  and  nonconcurrence  therein 
shall  be  made  by  the  authority  who 
appointed  the  board.  Approval  shall  be 
specifically  noted  of  the  findings  and 
recommendations  in  which  the  appoint- 
ing authority  concurs.  Upon  such  re- 
view, the  report  may  be  returned  to 
the  board  of  officers  for  correction  of 
errors,  ampliflcation,  clariflcation,  or  re- 
consideration in  the  light  of  any  specified 
factors  which  may  not  have  been  previ- 
ously ai>preciated  by  the  board.  In  the 
absence  of  perceived  factors  which  may 
reasonably  be  deemed  to  have  escaped 
full  appreciation  by  the  board  members, 
however,  a  report  shall  rvot  be  returned  to 
the  board  for  reconsideration  of  findings, 
opinions,  or  recommendations  going  to 
th^substantiai  merits  of  the  case.  The  re- 
ponsof  all  boards  of  officers  under  these 
regulations  shall  be  reviewed  by  the 
Chief  of  Naval  Personnel  or  by  the  Com- 
mandant of  the  Marine  Corps,  as  appro- 
priate. UpcHi  such  review,  any  case  may 
be  referred  to  a  lx>ard  of  officers  in  the 
Bureau  of  Naval  Personnel  or  in  Head- 
quarters, U.S.  Marine  Corps,  for  findings, 
ipinlons,  and  reccMnmendations  de  novo, 
though  such  a  subsequent  board  of  offi- 
cers may  consider  the  report  or  reports  of 
any  and  all  prior  boards,  it  shall  not  be 
bound  to  return  findings,  opinions,  or 
recommendations  consistent  with  those 
rendered  by  a  previous  board.  In  any  case 
involving  termination  of  active  service  or 
discharge  of  an  individual  on  the  basis 
of  alleged  misconduct  or  inferior  per- 
formance of  duty,  a  finding,  opinion,  or 
recommendation  of  a  subsequent  board 
of  officers  which,  if  approved,  wou|d  re- 
sult in  action  less  favorable  to  the  indi- 
vidual than  that  wtiich  would  result  from 
a  prior  board,  shall  not  be  effectuated 
unless  the  report  shows: 

(1)  That  the  individual  has  been  af- 
forded an  opportunity  to  malce  represen- 
tation (or  to  be  heard  if  he  had  such  op- 
portunity before  the  prior  board)  and 
show  why  the  less-favorable  action 
should  not  be  taken,  and 

(2)  That  any  matter  so  presented  has 
been  considered  by  the  subsiequent  board. 

No  discharge  shall  be  less  favorable  than 
that  recommended  by  the  prior  board, 
and  in  those  instances  where  the  prior 
board  did  not  recommend  discharge,  only 
an  honorable  discharge  may  be  awarded, 
(h)  Active  duty  orders  and  expenses. 
In  no  case  shall  the  affording  of  a  hear- 
ing to  an  officer,  who  is  not  otherwise  in 
an  active  or  training  duty  status  at  the 
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time,  place  him  or  return  him  to  such  a 
status.  There  is  no  authority  for  the  is- 
suance of  any  form  of  initial  orders  to 
active  or  training  duty  for  the  sole  pur- 
pose of  facilitating  appearance  by  an  of- 
ficer for  hearing.  There  is  no  authority 
for  the  payment,  or  reimbursement,  or 
any  expenses  which  Tnay  be  inciured  by 
an  officer,  or  by  any  person  in  his  behalf, 
in  connection  with  any  administrative 
discharge  proceeding  under  these 
regulations. 

(1)  Statutes  pertaining  to  officer  sep- 
arations not  cited  or  discussed  in  this 
part.  In  cases  of  existing  or  future  stat- 
utes pertaining  to  separation  of  officers 
of  the  Navy,  Marine  Corps,  or  Reserve 
componeBts  of  either,  which  are  not  spe- 
cifically cited,  quoted,  or  referred  to 
herein,  the  regulations  set  forth  in  this 
part,  applying  to  the  most  closely  analo- 
gous situation  (then-current  or  former) , 
shall  control,  imless  and  until  more  spe- 
cifically applicable  regulations  are 
adopted.  In  the  event  that  existing  or 
future  statutes,  which  are  not  specifi- 
cally treated  herein,  provide  for  separa- 
tion imder  such  regulations  or  rules  as 
the  Secretary  of  the  Navy  may  prescribe, 
the  regulations  set  forth  herein,  which 
apply  to  the  most  closely  analogous  situ- 
ation, shall  be  held  and  considered  for  all 
purposes  to  have  been  prescribed  under 
such  statutory  direction  until  such  time 
as  more  specifically  applicable  rules  or 
regulations  are  prescribed. 

Effective  date.  This  pert  shall  be  effec- 
tive on  October  14, 1971. 

[SEAL]  Merlin  H.  Staring, 

Rear  Admiral.  JAGC,  U.S.  Navy. 
Acting  Judge  Advocate  General. 
|FB  Doc.71-17104  Filed  ll-23-71;8:47  am] 


Title  33— NAWtATION  AND 
NAVIGABLE  WATERS 

Chapter  I — Coast  Guard, 
Department  of  Transportation 

SUBCHAPTER  J — MIDGES 
[COFR  71-83a] 

PART  117— DRAWBRIDGE 
OPERATION  REGULATIONS 

Black  River,  S.C. 

This  amendment  changes  the  regula- 
tions for  the  South  Carolina  State  High- 
way Department  swing  bridge  across  the 
Black  River  at  Brown's  Perry  near 
Rhems.  to  permit  the  draw  to  remain 
closed  to  the  passage  of  vessels.  This 
amendment  was  circulated  as  a  public 
notice  dated  September  3,  1971,  by  the 
Commander.  Seventh  Coast  Guard  Dis- 
trict and  was  published  in  the  Federal 
Register  as  a  notice  of  proposed  rule 
maldng  (COFR  71-83)  on  August  26. 
1971  (36  F.R.  16937).  One  objection  to 
the  proposal  was  received  and  then  sub- 
sequently withdrawn  after  further  in- 
vestigation. No  other  comments  were 
received. 


Accordingly,  Part  117  of  Title  S3,  Code 
of  Federal  Regulatl(His  is  amended  by 
revising  <  117.245(g)  (14)  to  read  as 
follows: 

§  117^45  Navigable  waters  diacharging 
into  the  Atlantic  Ocean  south  of  and 
including  Cheaapeake  Bay  and  into 
the  Gulf  of  Mexico,  except  the  Mia- 
sissippi  River  and  its  tributariea  and 
outlets;  bridge  where  constant  at- 
tendance of  drawtenders  is  not  re- 
quired. 


(g)    •    •    • 

(14)  Black  River,  S.C: 

(I)  South  Carolina  State  Highway 
Department  bridge  near  Georgetown. 
The  draw  shall  open  on  signal  if  at  least 
12  hours'  notice  has  been  given. 

(II)  South    Carolina    State    Highway 
/Department   bridge   at   Brown's   Ferry" 

near  Rhems.  The  draw  need  not  open  for 
the  passage  of  vessels  and  paragraphs 
(b)  through  (e)  of  this  section  shall  not 
apply  to  this  bridge. 


(Sec.  6,  28  Stat.  363,  as  amended,  sec.  6(g) 
(3).  80  Stat.  937;  33  U.S.C.  499,  49  n.8.C. 
1665(g)  (3):  49  CFR  1.46(c)(6),  33  CFB 
1.0&-1(C)(4)) 

Effective  date.  This  revision  shall  be- 
come effective  on  January  7.  1972. 

Dated:  November  17,  1971. 

W.   MyBENKERT, 

Rear  Admiral,  US/Coast  Guard, 
Chief.  Office  of^arine  En- 
vironment and  Systems. 

(FR  Doc.71-17163  Filed  11-23-71:8:60  am] 


[COFR  71-DB12] 

PART  117 — DRAWBRIDGE^ 
OPERATION   REGULATIONS' 

Grant  Line  Canal,  Calif. 

This  amendment  changes  the  regula- 
tions for  the  San  Joaquin  County  high- 
way drawbridge  across  the  Grant  Line 
Canal  to  require  12  hours'  notice  at  all 
times.  This  amendment  was  circulated  as 
a  public  notice  dated  April  30,  1971,  by 
the  C(»nmander,  12th  Coast  Guard  Dis- 
trict and  was  published  in  the  Federal 
Register  as  a  notice  of  proposed  nile 
making  (COFR  71-DBl)  on  April  15, 
1971  (36  FJl.  7143).  One  comment  was 
received  but  had  no  objection  to  the 
change. 

Accordingly,  Part  117  of  Title  33,  Code 
of  Federal  Regulations  is  amended  by 
revising  paragraph  (J)  of  S  117.714  to 
read  as  follows :  ^ 

§  117.714      San    Joaquin    River    and    it* 
tribularira,  California. 


(J)  Grant  Line  Canal:  San  Joatruin 
County  Highway  bridge,  mile  5.5.  llie 
draw  shall  open  on  signal  if  at  least  12 
hours'  advance  notice  has  been  given. 

(Sec.  6,  38  Stat.  363.  as  amended,  aec.  6(g) 
(3).  80  But.  937:  38  U.S.C.  409,  49  UJS.O. 
1666(g)(3):  49  CFR  1.46(0(6).  88  CFB 
1.06-1(0)  (4)) 
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Effective  date,  lliis  revision  shall  be- 
c(Hne  effective  on  December  24,  1971. 

Dated:  November  12.  1971. 

W.  M.  BKHxnT, 
Rear  Admiral.  VJS.  Coast  Guard. 
Chief,  Office  of  Marine  En- 
vironment and  Systems. 

(FR  Doc.71-17166  FUed  11-38-71:8:60  am] 


[COFR  71-42a] 

PART  117— DRAWBRIDGE 
OPERATION  REGULATIONS 

Nehalem  Itlver,  Oreg. 

This  amendment  changes  the  regula- 
tions for  the  Oregcm  State  Highway 
bridge  across  the  Nehalem  River,  mile 
6.5,  to  permit  the  draw  to  remain  closed 
at  all  times.  This  amendment  was  cir- 
culated as  a  public  notice  dated  May  26. 
1971,  by  the  Commander,  13th  Coast 
Guard  District  and  was  puUlshed  in  the 
Federal  Reoistbr  as  a  notice  of  proposed 
rule  making  (COFR  71-42)  on  May  22, 
1971  (36  FJl.  9329). 

Accordingly.  Part  117  of  TiUe  33  of  the 
Code  of  Federal  Regulations  is  amended 
by  revising  i  117.735  to  read  as  follows: 

§  11 7.735     Nehalem  River,  Oregon  High- 
way Bridge,  Mile  6.5. 

Itie  draw  need  not  open  for  the  pass- 
age of  vessels.  However,  the  draw  shall 
be  returned  to  operable  condition  within 
6  months  after  notification  from  the 
Commandant,  VS.  Coast  Guard,  to  take 
such  action. 

(Sec.  6.  38  Stat.  363.  as  amended,  aec.  e(g)  (2) , 
80  Stat.  937:  S3  U.8.O.  499.  49  VB.O.  1668(g) 
(3) ;  49  CFR  1.46(C)  (6) .  88  CFR  1.06-1(0)  (4)  ) 

Effective  date.  TtAs  revision  shall  be- 
come effective  on.  January  1.  1972. 

Dated:  November  12.  1971. 

W.  M.  BiNKXRT. 
Rear     Admiral.      UJS.     Coast 
Guard.  Chief.  Office  of  Ma- 
rine Environment  and  Sys- 
tems. 

[FR  Doc.71-17164  FUed  11-28-71:8:60  am] 


Title  41— POBUC  CONTRACTS 
AND  PROPERTY  MANAGEMENT 

Chapter  9 — Atomic  Energy 
Cemmlfsion 

MISCELLANEOUS  AMENDMENTS  TO 
CHAPTER 

These  changes  are  being  made  in  order 
to  add  AEC  cost  sharing  policy  to  the 
policy  on  tinsolicited  proposals  for  re- 
search and  development  for  other  than 
educational  Institutions,  to  bring  the 
AEC  Procurement  Regulations  in  line 
with  current  FMend  Property  Manage- 
ment Regulations  and  to  reflect  the  new 
designattcm  of  Office  of  Bfanagement  and 
Budget. 


PART  9-4— SPECIAL  TYPES  AND 
METHODS  OF  PROCUREMENT 

Subpart  9—4.52 — Unsolicited  Propos- 
als for  Research  and  Development 
Contracts  Submitted  by  Individuals 
and  Commercial  and  Not-for- 
Proflt  OrganiEOtions  Other  Than 
Educational  Institutions 

1.  In  Subpart  9-4.52— unsolicited  Pro- 
posals for  Research  and  Development 
Contracts  Submitted  by  Individuals  and 
Commercial  and  Not-for-Proflt  Orga- 
nizations Other  than  Educational  Insti- 
tutions. S  9-4.5202  Policy,  a  new  para- 
grKph  (e)  is  added  as  follows: 

§  9-4.5202     Poiicy. 

•  •  •  •  • 

(e)  It  is  the  policy  of  AEC  to  encour- 
age cost  sharing  by  organizations  wblcih 
submit  unsolicited  proposals.  (See  Sub- 
part 9-4.56.)        

PART  9-5— SPECIAL  AND  DIRECTED 
SOURCES  OF  SUPPLY 

Subpart  9-5.52 — Procurement  of 
Special  Items 

2.  In  Subpart  9-5.52 — ^Procurement  of 
Special  Items.  S  9-5.5201-3  Consott- 
dated  purchase  of  new  vehicles  by  Gen- 
eral Services  Administration,  paragraph 
(b)  is  revised  to  read  as  f oUows : 

g  9-5.5201     Motor  vehicles. 

•  •  •  •  • 

§  9-5.5201-3  Consolidated  purchase  of 
new  vehicles  by  General  Services 
Administration. 

•  •  •  •  • 

(b)  Submission  of  purchase  orders. 
Except  as  determined  necessary  for  in- 
ternal accounting  needs  or  purchaslBer 
records,  orders  should  be  made  usingr 
GMSA  Form  1781  for  vehicles  covered  by 
Federal  Standard  No.  122.  Federal 
Standard  No.  292,  or  Federal  Standard 
No.  307.  AEC  Form  103  or  contractors' 
purchase  order  forms  should  he  used  for 
vehicles  not  covered  by  Federal  Standard 
No.  122.  No.  292.  or  No.  307. 


PART  9-51 — REVIEW  AND  APPROVAL 
OF  CONTRACT  ACTIONS 

3.  Subpart  9-51.6  Contracts  and 
Subcontracts  Requiring  Clearance  With 
the  Bureau  of  the  Budget  is  rewritten 
as  follows  in  order  to  change  "Bureau  of 
the  Budget"  and  "BOB"  to  "Office  of 
Management  and  Budget"  and  "OMB" 
wherever  they  appear. 


^S1.6     Cenlractt  and  Subcontracts  Re- 
hiring Cloarancs  With  th«  OfRcs  of  Manog** 


See. 

a-61.600    Scope  of  subpart. 

9-61.601    Actions  requiring  de«tranoe. 

9-S1.602    Prooeduic  for  obtaining  dearanoe, 

extension  of  clearance,  or  exMiq>- 

tlon. 

AxrrHOKXTT:  The  provisions  of  this  Subpart 
9-61.6  Issued  under  section  161  of  the  A 


Energy  Aot  of  1954,  as  amended,  68  Stat. 
948.  42  U.S.O.  2201:  section  205  <^  the  Fed- 
eral Property  and  Administrative  Services 
Aot  of  1949,  as  amended,  63  Stat.  390,  40 
Va.C.  486. 

Subpart  9-51.6  Contracts  and  Sub- 
contracts Requiring  Clearance  With 
the  Office  of  Management  and 
Budget 

§  9-51.600     Scope  of  subpart. 

This  subpart  sets  forth  requirements 
for  the  clearance  of  contracts  and  sub- 
contracts with  the  0£Sce  of  Management 
and  Budget. 

§  9-5 1. 60 1     Actions  requiring  clearance. 

In  accordance  with  the  Federal  Re- 
ports Act  of  1942  and  Office  of  Manage- 
ment and  Budget  Circular  A-40.  con- 
tracts and  sulxMintracts  which  will  result 
In  the  collection  of  information  cm  iden- 
tical Itons  at  the  request  of  or  for  AEC 
by  tibe  contractor  or  sidxsontractor,  from 
10  or  more  re8p<mdents,  require  clear- 
ance from  the  Assistant  Director  of  the 
Office  of  Management  and  Budget  and 
mscribing  therecm  an  approval  number 
or  notation. 

g  9^1.602  Procedure  for  obuinlng 
clearance,  extension  of  clearance,  or 
exemption. 

Requests  for  clearance  of  contracts 
and  sid)Contract8  or  material  revision  or 
change  in  previously  an>roved  contracts 
or  siAcontracts.  extoision  of  clearance 
beyond  scheduled  expiration  date,  or  ex- 
eiiu>tion  from  clearance  shall  be  sub- 
mitted by  Managers  of  Field  Offices  or 
Directors.  Headquarters  Divisions  or 
Offices  to  the  Director,  Division  of  Con- 
tracts for  coordination  with  and  trans- 
mittal Xfs  the  Controller  to  the  Assistant 
IMreetcv  of  the  Office  of  Management 
and  Budget.  Such  requests  shall  be  in 
the  form  and  contain  all  of  the  pertinent 
infotniation  required  by  paragn4>h8  4, 
5,  6.  and  7  of  OMB  Circular  A-40. 

Effective  date.  Tbese  amendments  are 
effective  upon  publication  in  the  Fkdekal 
RsGiSTrai  (11-24-71). 

Dated  at  Gennantown,  Md..  this  16th 
day  of  Novemb^"  1971. 

For  the  UJ3.  Atomic  Energy  Cc»nmis- 
sion. 

Joseph  L.  Smith. 
Director.  Division  of  Contracts. 

{VR  Doc.71-1710a  FUed  11-28-71:8:46  am] 


Chapter  114— Department  of  the 
Interior 

PART    114-47— UTIUZATION   AND 
DISPOSAL  OF  REAL  PROPERTY 

Identification  of  Unneeded  Federal 
Real  Property 

Pursuant  to  the  authority  of  the  Sec- 
retuy  of  the  Interior  contained  in  5 
UJB.C.  301.  and  Sec.  205(c),  63  Stat.  390; 
40  UB.C.  486(c) .  a  new  SutK>art  114-47.8 
set  forth  below)  is  added  to  Chapter 
14,  Title  41  of  the  Code  of  Federal 
ations. 
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This  new  subpart  contains  the  Depart- 
ment of  Interior  regulations  and  proce- 
dures for  the  identiflcaticm  of  unneeded 
Federal  real  property.  These  regulations 
are  presently  published  in  41  CFR  11*- 
47.50  which  Is  hereby  superseded. 

This  subpart  shall  become  effective  on 
the  date  of  its  publication  In  the  Fsoxral 
Register  (11-24-71). 

Waksxm  F.  Brscht, 

Deputy  Assistant  Secretary 
of  the  Interior. 
NovziiBEB  15,  1971. 

Subpart    114-47.8 — Idanliflcotion   of   UnnMd«d 
Federal  Rtal  Property 

86C. 

114-47.800  Scope  of  subpart. 

114-47.803  Procedures. 

114-47.803-60    Dlapoeal  crlterU. 

114-47.803-61  Funds  and  statutory  author- 
ity. 

11^-47.803-63    Bureau  Implementation. 

114-47.802-63     Intrabiireau  records. 

114-47.803-64  Annual  report  to  the  Depart- 
ment. 

AtxrHoarrr :  The  provisions  of  this  Subpart 
114-47.8  Issued  under  6  UJ3.C.  301,  and  sec- 
tion 306(c),  63  Stat.  300:   40  U.S.C.  486(e). 

Subpart  114-47.8 — IdentiflcaHon  of 
Unn«*ded  F*d*ral  Real  Property 

§  1 1 4-47.800     Scope  of  subpart. 

This  subpart  prescribes  basic  policies 
and  procedures  for  periodic  review  of 
real  property  In  the  custody  of  Bureaus 
and  Offices  of  the  Department  to  iden- 
tify that  which  is  unneeded,  is  xmder- 
utillzed.  or  is  not  being  put  to  its  opti- 
mum use.  It  Implements  Bureau  of  the 
Budget  Circular  No.  A-2,  revised,  dated 
August  30,  1971,  and  FPMR  101-47.8. 

(a)  The  provisions  of  this  subpart  are 
applicable  to  the  following  Federal  real 
property  holdings  in  custody  of  this  De- 
partment, wherever  located: 

(1)  Land  acquired  by  purchase,  con- 
demnation, donation,  lease,  or  other 
methods,  except  lands  exempted  as  pro- 
vided in  IPMR  1 14-47.800  (b) ; 

(2)  Withdrawn  public  domain  land, 
except  that  used  for  National  Park,  Na- 
tional Forest,  or  wildlife  rsfuge  purposes. 
Refer  also  to  603  DM  1  wHlch  establishes 
Departmental  policy  relating  to  the  re- 
view and  restoration,  in  whole  or  In  part, 
of  withdrawn  land  no  longer  used  or 
required  for  the  programs  for  which 
withdrawn:  and 

(3)  Buildings,  and  other  structures 
and  facilities  acquired  by  purchase  con- 
demnation, construction,  donation,  lease, 
or  other  methods,  including  Govern- 
ment-owned buildings,  structures,  and 
facilities  located  on : 

(I)  Withdrawn  public  domain  land; 

(II)  Lands  exempted  from  the  provi- 
sions of  this  subpart  by  IPMR  114- 
47.800(b);  or 

(ill)  Other  than  Government-owned 
land. 

(b)  This  subpart  does  not  apply  to  the 
following  properties: 

(1)  Unreserved  public  domain  land 
administered  by  the  Bureau  of  Land 
Management; 

(2)  Rights-of-way  or  easements 
granted  to  the  Government; 
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(3)  Indian  tribal  and  trust  properties; 

(4)  Oregon  and  California  revested 
lands  (43  UJS.C.  1181a); 

(5)  Reconveyed  Coos  Bay  Wagon  Road 
Land  Grant  lands  (43  UJS.C.  1181a> ; 

(6)  Land  administered  by  the  National 
Park  Service,  other  than  administrative 
sites  outside  of  the  established  bound- 
ules  of  a  natlcHial  pcurk; 

(7)  Land  on  Indian  reservations  with- 
in consolidation  areas  approved  by  the 
Secretary  of  the  Interior; 

(8)  Land  within  the  Natlcmal  Wildlife 
Refuge  Syst«n: 

(9)  Bankhead- Jones  lands  adminis- 
tered under  a  land  conservation  and 
utilization  program  in  accordance  with 
the  Taylor  Grazing  Act  of  1934  (48  Stat. 
1269) ; 

(10)  Land  reserved  or  dedicated  for 
national  forest  purposes;  and 

(11)  Real  property  which  is  to  be  sold 
or  otherwise  disposed  of  and  which  was 
acquired  through  foreclosure,  conflsca- 
tlon,  or  seizure  in  settlement  of  a  claim 
of  the  Federal  Govemment,  or  through 
conveyance  to  the  Federal  Govemment 
in  coimection  with  an  indemnity  or  loan 
insurance  or  guarantee  program. 


§  114-47.802     Procednres. 

(a)  Annual  review  by  Bureaus  and  Of- 
fices. Each  Bureau  and  Office  having  Ju- 
risdiction over  real  property  in  the  cate- 
gories referred  to  in  IPMR  114-47.800  (a) 
shall  conduct  a  systematic  annual  review 
of  all  such  property  to  Identify  that 
which  is  unneeded,  is  underutilized,  or 
is  not  being  put  to  Its  optimum  use.  Every 
effort  shall  be  made  to  effect  partial  dis- 
posals of  real  property  whenever  circum- 
stances will  permit  economic  separate 
disposal  of  the  unneeded  porticm. 

(1)  In  conducting  the  annual  review. 
Bureaus  and  Offices  shall  be  guided  by 
the  standards  and  guidelines  set  forth  In 
FPMR  101^7.801,  in  addition  to  the  dis- 
posal criteria  prescribed  in  IPMR  114- 
47.802-50. 

(2)  In  addition  to  the  written  record 
of  the  review  of  each  individual  Installa- 
tion required  by  FPMR  101-47.802(a)  (2) . 
a  written  descriptive  listing  of  all  proi>- 
ertles  identified  as  unneeded.  underuti- 
lized, or  not  being  put  to  optimum  use 
shall  be  maintained  as  provided  in  IPMR 
1 14-47.802-53  (b). 

(3)  Hie  head  of  each  Bureau  or  Office 
or  his  designee  is  authorized  to  make 
the  determination  contemplated  by  FP- 
MR 101-47.802(a)  (3)  (1)  (B) . 

(I)  The  requirement'  found  in  fPMR^ 
101-47.802(a)  (3)  (1)  (B)  for  obtaining 
the  approval  of  the  appropriate  GSA  re- 
gional office  before  Issuing  permits  w 
out-leases  authorizing  others  to  use  tem- 
porarily unutilized  property  does  not  ap- 
ply to: 

(o)  Pennits  or  leases  involving » real 
property  which  is  not  subject  to  the  pro- 
visions of  Office  of  Management  and 
Budget  Circular  No.  A-2  or  wis  Subpart 
114-47.8.  (See  IPMR  1 14-47.800  (b)).  or 

(b)  Permits  authortdng  other  interior 
Bureaus  or  Offices  to  use  property  ton- 
porarily  not  being  used  by  the  hcdding 
Bureau. 

(II)  Where  a  Bureau  or  Office  admin- 
isters lurge  numbers  of  program  leaMS 


such  as  agricultural  leases,  or  grazing 
leases  or  i)ennit8  on  withdrawn  public 
domain  land,  the  appropriate  r^onal 
office  of  GSA  should  be  requested  to  i4>- 
prove  the  overall  leasing  program,  thus 
obviating  the  need  to  request  approval 
of  each  individual  lease  or  permit  as 
issued. 

(b)  as  A  survey.  (1)  Bureaus  and  Of- 
fices shall  cooperate  fully  with  GSA  of- 
ficials conducting  surveys  of  real  prop- 
erty holdings  under  their  jurisdiction  in 
order  to  facilitate  the  overall  objectives 
of  the  real  property  review  program. 

(2)  NotiflcatiCHis  of  GSA  survey' find- 
ings received  in  the  Office  oi  the  Secre- 
tary from  the  GSA  Central  Office  in  ac- 
cordance with  FPMR  101-47.803(b)(5). 
will  be  forwarded  to  the  Bureau  or  Office 
having  custody  of  the  property  lnv(dved. 
Referrals  to  Bureaus  and  Offices  will  in- 
clude a  request  for  their  comments  and 
reoommendatioos  in  any  eases  where 
GSA  recommends  that  apedflc  proper- 
ties should  be  rQ>orted  excess. 

§114-47.802-50     Disposal  criteria. 

The  disposal  criteria  set  forth  in  this 
subsection  are  provided  for  the  use  and 
guidance  of  Bureaus  and  Offices  in  c<«- 
ducting  the  review  of  real  iJroperty  hold- 
ings and  achieving  effective  and  econom- 
ical use  of  such  property.  These  criteria 
are  in  addition  to  the  standards  and 
guidelines  prescribed  in  FPMR  101- 
47.801. 

(a)  Property  not  utilized — no  future 
use.  Property  not  presently  used  In  the 
Bureau's  program  for  which  acquired  and 
for  which  there  is  no  foreseeable  future 
need  should  be  disposed  oS  promptly  by: 

(1)  Intrabureau  transfer,  transfer  to 
other  Interior  Bureaus,  declaration  to 
GSA  as  excess,  or  disposal  as  surplus 
pursuant  to  authority  delegated  in  205 
DM  10,  or 

(2)  Reporting  to  the  Bureau  of  Land 
Management  in  the  case  of  unneeded 
withdrawn  public  domain  land.  (See 
IPMR  114-47.201-3.) 

(b)  Property  not  presently  utilized — 
knoum  future  need.  Property  not  pres- 
ently being  used,  but  for  which  a  defi- 
nite future  program  need  exists  should 
be  retained:  Provided.  TTiat  the  prop- 
erty will  be  put  to  Its  optimum  use  when 
the  future  program  is  undertaken.  Rea- 
sonable efforts  should  be  made  to  put 
property  in  this  category  into  produc- 
tive use  during  the  period  it  would 
otherwise  remain  vacant  or  idle  (see 
IPMR  114-47.802(a)(3)).  either  by: 

(1)  Permitting  another  Interio^  Bu- 
reau or  Federal  agency  to  use  the  prop- 
erty on  an  interim  basis,  or 

(2)  Interim  leasing  to  non-Federal 
entities:  Provided,  That  the  holding  Bu- 
reau or  Office  has  specific  statutory  au- 
thority to  lease  temporarily  unused 
property.  (See  15  CQ  96.) 

(c)  Property  not  presently  utUized — 
possible  future  need.  This  pertains  to 
property  not  presently  used  in  the  Bu- 
reau's program,  but  for  which  a  possible 
future  need  exists.  The  less  certain  or 
farther  away  this  poeslUe  future  need 
Is,  the  greater  consideration  must  be 
given  to  .disposal,  particularly  if  the 
property  is  not  unique  and  replacement 
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property  could  be  acquired  later  If  the 
need  materializes. 

(d)  High  value  locatitms.  An  essential 
Bureau  activity  being  carried  on  at  a 
valuable  real  estate  site  might  not  be 
using  such  site  to  its  full  ec<»omic  ad- 
vantage. For  example,  at  the  time  of  ac- 
quisition the  site  may  have  been  In  an 
outlying  area,  but  may  now  be  within 
the  growing  community.  Such  land  is  not 
unneeded  or  excess,  since  there  is  a  con- 
tinuing program  need  for  the  installa- 
tion, but  the  present  land  could  be  s(dd 
for  substantially  mom  than  the  cost  of 
suitable  replacement  facilities  and  the 
difference  deposited  in  the  Treasury. 

(1)  In  these  instances  funds  fbr  re- 
placement facilities  must  first  be  ob- 
tained through  the  normal  budgetary 
pnxsesses,  Justified  by  the  net  gain  to  be 
realized. 

(2)  Once  the  replacement  facilities  are 
available,  the  old  facilities  should  be  dis- 
posed of  as  unneeded  In  the  usual 
maimer. 

(e)  High  cost  facilities.  An  essential 
Bureau  activity  may  be  performed  in  fa- 
cilities which  have  such  an  unusually 
high  annual  operaticm  and  maintenance 
cost  that  reidac«nent  is  Justified.  Some 
examines  of  this  might  be: 

(1)  Tlie  work  is  being  performed  at 
several  separate  locations,  with  a  conse- 
quent loss  of  efficiency  and  higher  costs. 

(2)  The  work  is  being  performed  In 
several  small  buildings  at  the  one  site, 
and  would  significantly  ben^t  from 
oljerations  being  oons(^dated  in  one 
building. 

(3)  The  facility  is  unusually  expensive 
to  maintain,  due  to  age  or  poor  condition. 

(4)  Tlie  facility  is  so  poorly  planned 
or  laid  out,  or  so  unsuitable  for  the  par- 
ticular tyi>e  of  activity  bdng  carried  oa, 
that  access  costs  are  incurred. 

(5)  llie  facility  is  permanenUy  under- 
utilized, and  is  not  susceptible  to  partial 
dispoeal  through  sharing,  rental,  sale, 
etc. 

In  all  of  subparagraphs  (1)  throuirh 
(5)  of  this  paragraph  and  in  similar  in- 
stances, if  the  anticipated  savings  would 
so  warrant,  funds  for  reid^acemeot  should 
be  sought  through  the  normal  budgetary 
processes.  Justified  by  the  net  savings. 
Once  the  reidacement  facilities  are  avail- 
able, the  old  facilities  should  be  disposed 
of  as  unneeded  In  the  usual  mann^ . 

(f )  Property  used  by  another  Federal 
agency  under  permit.  Property  for  which 
a  future  need  was  anticipated  may  be 
utilized  by  another  Fedoral  agoicy  by 
permit  from  the  holding  Bureau.  If  re- 
examination of  the  anticipated  need  dis- 
closes that  such  need  will  not  materialize, 
the  Bureau  having  basic  custody  of  the 
property  should  convey  the  property  to 
the  permittee  Bureati  or  agency  by  for- 
mal transfer  of  accountability. 

(g)  Property  leased  to  non-Federal 
entities.  Property  fxa  i^ch  a  future  need 
was  anticipated  may  have  been  leased 
on  an  Interim  basis  to  a  non-P^deral 
MiUty.  If  reezaminatioo  of  the  antici- 
pated need  disdoses  that  such  need  will 
not  materialize,  the  property  should  be 
di^osed  <a,  subject  to  the  provisions  of 
the  lease. 


tULES  AND  REGULATIONS 

8 114-47.802-51     Funds    and    sututory 
aatliority. 

niere  may  be  cases  where  it  will  be 
neoessuT  to  secure  addlti<»ial  funds  or 
specific  legislative  authority  before  dis- 
jMsal  of  high-value  locations  or  high- 
cost  facilities  can  be  made  and  the  nec- 
essary replacement  facilities  acquired. 
However,  this  circumstance  must  not 
delay  Uie  making  of  necessary  surveys  in 
order  to  identify  pnjfpexXXes  in  these  cate- 
gories or  the  initiation  of  specific  pro- 
posals looking  toward  reiAacement.  Pro- 
posals should  be  supported  by  estimates 
of  replacement  costs  and  ultimate 
net  savings.  In  se^dng  replacement 
faculties: 

(a)  Such  action  as  can  be  taken  with- 
out additional  funds  or  statutory  au- 
thority should  be  initiated  at  the  earliest 
practicable  time; 

(b)  Consideration  should  be  given  to 
obtaining  available  and  excess  prop- 
erty preeentiy  held  by  other  Interior  Bu- 
reaus and  other  Federal  agencies;  and 

(c)  The  appropriate  regional  office  of 
the  General  Services  Administration 
should  be  contacted  to  determine 
^^lether  suitable  excess  replacement  fa- 
cilities are  available  for  transfer  or  ex- 
pected to  become  available  within  a  rea- 
sonable time. 

§  114-47.802-^2     Burean     implementa- 
tion. 

In  those  Bureaus  having  large  and 
varied  real  prc^ierty  holdings,  the  gen- 
eral instructions  in  this  chapter  require 
further  devtiopment  for  effective  appli- 
cation within  the  Bureau,  particularly 
with  respect  to  the  following: 

(a)  Retention  criteria.  Bureau  imple- 
mentation should  include,  to  the  extoit 
possltde.  uniform  retention  criteria  for 
specific  prtverties  for  the  guidance  of 
Add  personnel  conducting  the  annual 
review  required  by  IPMR  114-47.802.  The 
following  is  an  example  of  retention  cri- 
teria which  might  be  devel(4)ed. 

It  may  b«  determined  thK  a  certain 
amount  of  land  Is  needed  to  accommodate 
a  particular  type  or  size  of  faculty,  such 
as  an  administrative  site,  boarding  school, 
day  s<^ool,  etc.  Where  this  determination  can 
be  made  the  needed  acnage  should  be  spee- 
Ifled  and  any  hel<t  for  tbla  puipoae  in  ezoeas 
of  that  amount  should  be  considered  for 
disposal. 

(b)  Partial  disposals.  Bureau  instruc- 
tions should  make  clear  that  it  is  not 
enough  for  a  field  office  official  to  deter- 
mine, for  example,  that  a  program  using 
1,000  acres  of  land  will  continue  to  be 
carried  on.  but  a  further  determination 
should  be  made  as  to  the  need  to  retain 
the  entire  1,000  acres  and  whether  or  not 
a  part  of  the  acreage  can  be  made  avail- 
able for  other  utilization  or  disposal.  It 
might  still  be  necessary  to  provide  em- 
plQsree  housing,  but  60  units  might  now 
be  adequate  and  10  units  released.  The 
units  of  property  to  be  released  must,  of 
oottfse,  be  of  a  nature  or  so  located  that 
ther  are  susceptible  of  economic  sepa- 
rate dlq>oaal. 

(c)  VnderutUization  and  uneconom- 
ietd  utftization.  These  situations  may  be 
oommon  or  typical  of  certain  phases  of 
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the  Bureau's  program  at  some  locations, 
and  further  criteria  are  needed  to  show 
either  how  they  may  be  overcome  or  else 
why  they  must  be  accepted  as  a  tem- 
porary condition  due  to  the  program  re- 
quirements. 

(d)  Procrram  ttttfizafion.  There  is  a  de- 
finite need  for  Bureau  particularlzation 
on  what  constitutes  program  utilization, 
as  distinguished  from  non-program  but 
authorized  utilization.  There  are  many 
legitimate  and  necessary  instances  of 
utilization  of  real  property  for  nonpjp- 
gram  purposes,  usually  of  a  temporary 
nature,  but  such  use  does  not  give  it  a 
program  status.  One  rule  of  thumb 
might  be  whether  program  funds  would 
be  expoided  to  purchase  land  or  con- 
struct buildings  for  presoit  uses  of  exlst- 
lng^|eal  property. 

(e)  Inspection  and  field  review.  The 
Bureau  headquarters  and  regional  staff 
members  responsible  for  this  aspect  of 
real  property  management  shall  include 
checking  the  effectiveness  of  compliance 
and  understanding  at  the  regional  and 
installation  level,  of  this  program,  par- 
ticulariy  on  the  completeness  of  both 
regional  and  Installation  r^^orts,  and  the 
devdopment  of  adequate  techniques  for 
the  survey  at  the  Installation  levd. 

§  114-47.802-53     Intrabureau     records. 

The  head  <^  each  Bureau  having  Juris- 
diction over  real  pnH>erty  shall  issue  tn- 
structi<Kis  to  provide  that  each  office 
responsible  for  conducting  the  prescribed 
annual  review  of  real  property  holdings 
shall: 

(a)  Maintain  a  written  record  of  the 
review  of  each  individual  installation, 
which  record  will  c<»italn  comments  rela- 
tive to  each  of  the  guidelines  set  forth 
in  FPMR  101-47.801  (b). 

(b)  Malnt.ain  a  writtoi  descriptive 
listing  of  all  properties  or  portions  of 
prtq^erties  identified  during  each  annual 
review  as  unneeded,  imderutllized,  or  not 
being  put  to  optimum  use,  whether  or 
not  disposal  acti(m  is  going  to  be  taken 
on  the  properties. 

§  114-47.802-54     Annual  report  to  the 
Department. 

The  head  of  each  Bureau  or  Office 
having  Jurisdiction  over  real  property 
shall  prepare  an  annual  roxirt,  as  of  the 
end  of  each  fiscal  year,  summarizing  the 
actions  taken  by  the  Bureau  or  Office  to 
implement  the  provisions  of  this  Sid^part 
114-47.8.  The  report  wlU: 

(a)  Include  conscdidated  reports  for 
the  Bureau  in  the  form  of  Appendices 
I,  n,  m  of  this  subpart.'  These  Appen- 
dices Illustrate  the  format  and  the  order 
in  wlilch  the  requested  data  are  to  be 
reported  and  should  be  followed  to  facili- 
tate mtxiessing  by  the  Department  and 
transmittal  to  the  Office  of  Management 
and  Budget. 

(b)  Include  in  the  memorandum 
IrniMiiilttIng  AiMMndlces  I,  n,  and  m, 
the  follcnring: 

(1)  itjiarraUve  statement  descriUng. 
in  general  the  actions  taken  during  the 
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fiscal  year  to  comply  with  the  provldons 
of  this  Subpart  114^7  A  The  narrative 
shall  include,  but  not  mecessarlly  be 
limited  to: 

(1)  A  deserlptioa  of  the  analytical 
methods  used  to  determine  that  proper- 
ties not  listed  in  Appendices  I  and  n  are 
being  put  to  optimum  use. 

(11)  Actions  taken  to  strengthen  pro- 
cedures for  meeting  the  objectives  of  the 
annual  review  program. 

(ill)  Actions  taken  by  the  head  of  the 
bureau  and  headquarters  <^ce  staff  to 
insure  full  compliance  with  Office  of 
Management  and  Budget,  Oeneral  Serv- 
ices Administration,  and  E>epartmental 
regulations  at  all  levels  within  the 
bureau. 

(2)  A  description  ot  any  particular 
problems  encountered  by  the  Bureau  in 
the  management  of  real  property. 

(3)  Recommendatioos  as  to  actions 
which  might  be  taken  by  the  Property 
Review  Board,  the  Office  of  Management 
and  Budget,  the  Oeneral  Services  Admin- 
istration, or  the  Department  to  improve 
the  management  of  real  property. 

(c)  Include,  as  attachments  to  the 
transmittal  memorandum,  two  copies  of 
new  or  revised  manual  or  other  instruc- 
tions Issued  by  the  Bureau  during  the 
fiscal  year.  If  none  were  Issued,  the  re- 
port should  so  indicate. 

(d)  Be  prepared,  in  duplicate,  and 
transmitted  to  reach  the  Director  of 
Management  Operations  by  Aiigust  21  of 
each  year. 

(PR  Doc.71-17127  Filed  ll-23-71;8:47  am] 


ritle  46— SHIPPING 

Chapter  II — Maritime  Administration, 
Department  of  Commerce 

SUBCHAPTER  6 — EMEROENCY  OPERATIONS 
{0«nena  Onfer  82,  3fitli  R^v.] 

PART  309— VALUES  FOR  WAR   RISK 
INSURANCE 

Miscellaneous  Amendments 

Sections  309.1-309.101  of  this  part  are 
hereby  revised  to  read  as  follows: 

PlNDUtOS  AMD  Scon 

Sec. 

309.1         Findings. 

300JI         Scope. 

Basic  Valuxs 

309.3  Vessels  built  during  or  after  1930. 

809.4  VeaselB  built  prior  to  1939. 

Oknkkax,  Provisions 

800.5  Adjustznenta  for  condition,  equip- 

ment, and  other  considerations. 
309.8        Deflnltlona. 

309.7  Modlflcatlons. 

309.8  Vewel  datft  tonus. 

Valttzs  roR  Individual  Vssskls 

309.101     Values  effective  July  1,  1971. 

AuTHOKirT:  11800.1  tbrougb  SOe.lOl  Is- 
sued under  sec.  a04,  40  Stat.  10ST,  as 
amended,  sec.  laoo.  S4  Stat.  776.  as 
amended.  70  Stet.  084;  48  V£.0.  1114,  1280. 


RULES  AND  RE0ULA11ONS 

IteroHrCS  AND  SCOPB 

§  309.1     Ffaidinga. 

llie  Ship  Valuation  Committee.  Mari- 
time Administration,  has  found  that  the 
values  provided  in  this  part  constitute 
Just  compensation  for  the  vessels  to 
which  they  apply,  computed  in  accord- 
ance vrlth  subsection  902  (a)  of  the  Mer- 
chant Marine  Act,  1930,  as  amended  (48 
U.S.C.  1242),  pursuant  to  section 
1209(a),  Merchant  Bffarlne  Act,  1936.  as 
amended  (46  n.S.C.  1289(a)).  and  the 
authority  delegated  to  the  Assistant  Sec- 
retary of  Commerce  for  Maritime  Af- 
fairs by  the  Secretary  of  Commerce  in 
section  3  of  (Commerce)  Department 
Organization  Order  10-8,  36  FJl.  1223, 
and  redelegated  to  the  Ship  Valuation 
Committee. 

§  309.2     Scope. 

(a)  Vessels  included.  (1)  This  part 
establtshes  values  tor  s^-propelled 
oceangoing  iron  and  steel  vessels  (other 
than  vessels  excluded  pursuant  to  para- 
graph (b)  of  this  section)  for  which  war 
risk  insurance  is  provided  by  the  Mari- 
time Administration  pursuant  to  title 
Xn,  Merchant  Marine  Act.  1836,  as 
amended  (46  UjB.C.  1281-1294).  The 
values  estabUshed  by  if  309.1-309.101 
represent  the  maximum  amounts  for 
which  the  Maritime  Administration  will 
provide  war  risk  hull  insurance  for  dam- 
age to  or  actual  or  constructive  total  loss 
of  the  vessel  and  for  which  claims  for 
damage  to  or  actual  or  constructive  total 
loss  of  such  insured  vessels  may  be  ad- 
justed, compromised,  settled,  adjudged, 
or  paid  by  the  Maritime  Administration 
with  respect  to  insurance  attaching  dur- 
ing the  period  July  1,  1971,  to  December 
31.  1971,  Inclusive,  under  the  standard 
forms  of  war  risk  hull  insurance  interim 
binder  or  policy  prescribed  by  8S  308.106 
and  308.107  of  this  chMptet  (General 
Order  75,  ad  Rev.,  as  amended) :  Pro- 
vided, however.  That  if  there  is  a  sub- 
stantial change  in  market  values  during 
said  period,  the  Maritime  Administration 
reserves  the  right  to  revise  the  values 
provided  for  herein  or  determined  pur- 
suant hereto  at  any  time  during  said 
period. 

(2)  It  is  contemplated  that  the  next 
revised  values  will  be  published  as  soon 
as  practicable  after  January  1, 1972.  to  be 
effective  with  respect  to  insurance  at- 
taching during  the  period  January  1, 
1972,  to  June  30,  1972.  inclusive. 

(b)  Vessels  excluded.  The  values  estab- 
lished pursuant  to  IS  309.3  through  309.5 
do  not  apply  to  passenger  vessels,  lumber 
schooners,  ear  ferries,  seatrains,  cable 
ships,  i)ullc  cement,  and  ore  carriers, 
vessels  operated  on  the  Great  Lakes  and 
Inland  waterways,  fully  refrigerated  ves- 
sds,  vessels  of  less  than  1,500  gross  tons, 
or  any  other  vessds  or  class  oA  vessds  to 
which  the  Maritime  Admlnlstraticm  finds 
that  the  provlslODS  ot  said  sectloos  would 
not  be  Appropriate.  Values  for  vessels  ex- 
cluded by  this  paragraph  (b)  shall  be 


apedflcally  determined  by  the  Maritime 
Administration  and  set  forth  in  i  309.101 
as  provided  therein. 

(o)  FutH,  stores,  and  sujtptte*.  Values 
for  fuel,  tiborea,  and  supplies  shall  be 
determined  in  acoordanoe  with  li  309.201 
through  309.204  (General  Order  100.  29 
Fit.  2944.  Mar.  4. 1964;  29  FJl.  3706,  Mar. 
25.  1964) . 

Basic  Vajluxs 

§  309.3     Vessels    built    during    or    after 
1939. 

(a)  Bofic  values.  The  values  of  vessels 
built  during  or  after  1939  shall  be  deter- 
mined in  accordance  with  this  section, 
subject  to  the  applicable  adjustments 
provided  in  i  309.5. 

(b)  War-built  vessels.  (1)  The  values 
of  the  standard  types  of  war-built  vessels 
imder  n.S.  flag  listed  in  this  subpara- 
graph (1)  which  have  the  lawful  right  to 
engage  in  the  coastwise  trade  of  the 
United  States  (which  are  the  current 
domestic  market  values  of  such  vessels  as 
determined  by  the  Ship  Valuation  Com- 
mittee) are  as  follows: 

Standard-ttfpt  vessel:  Value 

Bca-8-ci  aeo.ooo 

BCa-8-AWl 82.800 

VC2-S-AP2 105,000 

Cl-M-AVl 46,000 

Cl-A  and  B  (steam) 120.000 

ca-8-31 200.000 

C3-S-A2 280.000 

C4-S-B6 660,000 

Tl-M-BT 76,  000 

T2-8E-A1  346.000 

T3-S-BZ1  660.000 

T3-S-A1 860,  000 

(2)  The  values  of  the  standard  types 
of  war-built  vessels  under  UJB.  flag  listed 
in  this  subparagraph  (2)  which  do  not 
have  the  lawful  right  to  engage  in  the 
coastwise  trade  of  the  United  States 
(which  are  the  current  domestic  market 
values  of  such  vessels  as  determined  by 
the  Ship  Valuation  Committee)  are  as 
follows: 

standard-type  vessel:  Value 

VC3-S-AP2 $180,000 

(3)  The  values  of  the  standard  sub- 
types of  war-built  vessels  listed  in  this 
subparagraph  (3)  shall  be  determined  as 
follows: 

(i)  If  the  subtype  vessel  is  under  UJB. 
flag  and  has  the  lawful  light  to  engage 
in  the  coastwise  trade  ot  the  United 
States,  by  multiplying  the  basic  value  of 
the  standard  type  vessel  Usted  in  sub- 
paragraph (1)  of  this  paragraph  by  the 
factor  shown  opposite  the  subtype  in  the 
table  set  forth  in  this  subparagraph  (3), 
or 

(11)  If  the  subtype  vessd  is  under  the 
U.S.  flag  but  does  not  have  the  lawful 
right  to  engage  in  the  coastwise  trade 
of  the  United  States,  by  multiplying  the 
basic  value  of  the  standard  type  vessel 
listed  in  sutvAragraph  (2)  of  this  para- 
grt4>h  by  the  factor  ahown  opposite  the 
sdMype  in  tbe  Utile  set  forth  In  this 
Mdjpangraph  (3). 
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Tablb 
Subtype:  Factor 

VC2-S-AP3   100%— VCa-S-AP2 

C2-8-AJ1 100%— 0»-S-Bl 

C3-S-AJS 100%— C!2-8-Bl 

C2-S-AJ6  - 100%— C2^Et-Bl 

C3-S-1S1 102%— C3-e-Bl 

C2-S   100%— C3-S-B1 

C3    06%— C3-S-A2 

C3-S-A1 100%— C3-S-A2 

C3-8-A3 78%— C3-S-^A2 

C3-S-A4 108%— C3-S-A3 

C3-S-A6 106%— C3-8-A2 

C3-8-BH1    — 100%— C8-S-A2 

C3-8-BH3    100% — C3-S-A2 

04-8-A4 100%— 04-&-B6 

T1-U-BT2 100%— Tl-M-BT 

(c)  Other  vessels.  The  value  of  a  ves- 
sel built  during  or  i^ter  1939  which  is 
not  included  in  paragraph  (b)  of  this 
section  shall  be  the  current  domestic 
market  value  as  determined  by  the  Mari- 
time Administration. 

§  309.4     Vessels  built  prior  to  1939. 

The  values  of  vessels  built  prior  to  1939 
shall  be  sp<Klflcally  determined  by  the 
Maritime  Administration  and  set  forth 
In  S  309.101. 

Oenkral  Provisions 

6  309.5     AdjustmenU    for    condition, 
equipment,  and  other  considerations. 

The  basic  values  provided  in  S  309.3 
shall  be  adjusted  for  individual  vessels 
to  the  extent  provided  in  paragraphs  (a) 
to  (c)  of  this  section. 

(a)  Adjustment  for  a  vessel  of  sub- 
standard condition.  If  the  Maritime  Ad- 
ministration determined  that  a  vessel  is 
not  in  class  or  is  in  substandard  condi- 
tion for  a  vessel  of  her  type  or  subtype 
and  age,  there  will  be  subtracted  from 
the  basic  value  of  such  vessel,  as  deter- 
mined pursuant  to  S  309.3.  the  amount 
estimated  by  the  Maritime  Administra- 
tion as  the  cost  of  putUng  the  vessel  in 
class  or  the  amount  estimated  by  the 
Maritime  Administration  as  the  differ- 
ence in  value  of  the  substandard  vessel 
and  a  vessel  in  standard  condition. 

(b)  Speciol  eai{lpment.  For  any  special 
equipment  of  material  utility  In  the  han- 
dling of  cargo  or  utilization  of  the  vessel, 
not  otherwise  Included  In  determining 
the  basic  value  pursuant  to  (309.3,  If 
the  depreciated  reproduction  cost  less 
constructicm  subsidy,  if  any.  of  all  such 
special  ^squipment  is  in  excess  of  $50,000. 
an  allowance  in  such  amount  as  the  Mar- 
itime Administration  shall  determine  to 
be  the  fair  and  reasonable  value  of  such 
equipment  shall  be  added  to  the  basic 
value. 

(c)  Government  installations.  The 
values  provided  by  if  309.1-309.101  shall 
not  hiclude  any  allowance  for  any  q>e- 
clal  Installations  or  equipment  to  the 
extent  that  their  cost  was  borne  by  the 
United  States. 

§309.6     Definitions. 

(a)  Date  vessel  is  buat.  The  6».\ie  Si  ye&- 
sel  is  built  Is  the  date  upon  which  the 
vessel  Is  delivered  by  the  shipbuilder. 

(b)  Deadweight  tonnage.  Tbe  dead- 
weight tonnage  of  a  vessd  means  her 
deadweight  ci^PACity  established  In  ac- 
cordance with  normal  summer  freeboard 
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as  assigned  pursuant  to  the  International 
Load  line  Convention,  1966,  and  shall  be 
her  capacity  (in  tons  of  2,240  pounds) 
for  cargo,  fud.  fresh  water,  spare  parts, 
and  stores,  but  exclusive  of  permanent 
ballast. 

(c)  Speed  of  vessel.  The  qieed  of  a 
vessel  means  the  speed  determined  in  ac- 
cordance with  the  formulae  provided  in 
Part  246  of  this  chapter  (General  Order 
43.  3d  Rev.) . 

(d)  Passenger  vessel.  A  passenger  ves- 
sel is  a  ship  which  carries  more  than  12 
passengers. 

(e)  Vessel.  The  stated  valuation  of  a 
vessel  in  this  part  allies  to  a  vessel  in 
class  A-1  American  Bureau  of  Shipping 
or  equivalent,  with  all  required  certifi- 
cates, including  but  not  limited  to  marine 
Inspection  certificates  of  the  U.S.  Coast 
Guard,  Department  of  Transportation, 
with  all  outstanding  requirements  and 
recommendations  necessary  for  reten- 
tion of  class  accomplished,  without  re- 
gard to  any  grace  period;  and  ao  far  as 
due  diligence  can  make  her  so.  tight, 
staimch,  strong,  and  well  and  sufficiently 
tackled,  appareled,  furnished,  and 
equipped,  and  in  every  respect  seaworthy 
and  in  good  running  condition  and  re- 
pair, with  clean  swept  holds  and  in  all 
respects  fit  for  service.  A  vessel  In  sub- 
standard condition  is  subject  to  §  309.5 
(a) .  Ttii  stated  valuation  of  a  vessel  pro- 
vided in  this  part  does  not  Include  vessel 
stores  and  supplies,  which  consist  of  (1) 
consumable  stores,  (2)  subsistence  stores, 
(3)  slop  chest.  (4)  bar  stock,  and  (5)  fuel, 
as  defined  in  Maritime  Administration 
Inventory  Manual,  Vessel  Inventories, 
Part  I.  and  Maritime  Administration  In- 
ventory Books  Forms  MA-4736,  A 
through  K.  which  will  be  valued 
separately. 

§  309.7     Modificatiotts. 

The  Maritime  Administration  reseves 
the  right  to  exempt  Q>eciflc  vessels  from 
the  scope  of  this  part,  or  to  amend, 
modify,  or  terminate  the  provisions 
hereof. 

§  309.8     Vessel  daU  forms. 

(a)  To  accompany  application  for  in- 
surance. Each  m}pllcatlon  for  war  risk 
hull  insurance  submitted  In  accordance 
with  1 308.101  of  this  chapter  (General 
Order  75,  2d  Rev.,  as  ammded)  diall  t>e 
accompanied  by  information  relating  to 
the  vessel  for  use  by  the  Maritime  Ad- 
ministratioD  in  determining  the  value 
pursuant  to  this  part.  The  Information 
shall  be  submitted  in  duplicate  on  the 
applicable  form  prescribed  in  this  sec- 
tion, copies  of  which  may  be  obtained 
from  the  American  War  Risk  Agency,  99 
J<Am  Street,  New  Yoirk,  NT  10038.  or 
the  Chief.  Division  of  insurance.  Mari- 
time Administration.  Washington,  D.C. 
20235. 

(b)  Vessels  of  1.500  gross  tons  or  more. 
Vessel  data  for  all  vess^s  of  1.500  gross 
tons  or  mwe  shall  be  submitted  <m  Form 
MA-510. 

(c)  Veueb  under  1.500  orroM  toru.  Ves- 
sd  data  for  all  vessels  undo:  1.500  gross 
tons  shall  be  submitted  on  Form  MA-511. 

(d)  Modification  to  vesaeU.  Revised 
vessd  data  shall  be  submitted  on  the 
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imwoprlate  form  prescribed  above  what- 
ever a  vessel  undergoes  a  physleal  change 
which  increases  or  decreases  its  value  5 
percent  or  more. 

Valttcs  for  Individual  Vbsskls 
§  309.101     Values  effective  July  1,  1971. 

(a)  Vessels  covered  by  il  309.3  thfough 
309.5.  (1)  The  Maritime  Administration 
has  found  that  the  values  established  in 
accordance  with  S!  309.3-309.5  constitute 
Just  compensation  for  the  vessel  to  which 
they  a]K>Iy.  computed  as  provided  in  sec- 
tims  902(a)  and  1209(a),  Merchant 
Marine  Act,.  1936,  as  amended:  and  pur- 
suant thereto  has  determined  the  values 
of  the  vessels  covered  by  interim  binders 
for  war  risk  hull  insurance.  Form  MA- 
184.  prescribed  by  Part  308  of  this 
cha4>ter. 

(2)  The  Interim  binders  listed  below 
shall  be  deemed  to  have  been  amended  as 
of  July  1,  1971,  by  Inserting  in  the  ^pace 
provided  therefor  or  in  substitution  for 
any  value  now  appearing  in  such  space 
the  stated  valuation  of  the  vessds  set 
forth  below  for  the  binders  and  vessels 
as  designated.  Such  stated  valuatiini  shall 
an>ly  with  respect  to  insurance  attaching 
during  the  period  July  1, 1971,  to  Decem- 
ber 31. 1971,  Inclusive:  Provided,  however. 
That  if  there  Is  a  substantial  change  in 
market  values  during  said  period,  the 
Maritime  Administration  reserves  the 
right  to  revise  the  values  provided  for 
herein  or  determined  pursuant  hereto  at 
any  time  during  said  period:  And  pro- 
vided further.  That  the  assured  shall 
have  the  right  within  60  days  titter  date 
of  pubUcatic»  of  these  SS  309.1-309.101  or 
within  60  days  after  the  attachment  of 
the  Insurance  under  said  binder,  which- 
ever is  later,  to  reject  such  valuation  and 
proceed  as  authorized  by  secticm  1209(a) 
(2).  Merchant  Marine  Act.  1936,  as 
amended. 


Binder 
No. 


Name  ot  vessel 


Offlctel    Stated  vsl- 

No.       nation  (In 

thouaaods) 


sm  Achillea S81702  IB.910 

law  AdabeOa  Lykes. 291600  2.782 

2144  Afoondrta 244018  1.218 

14as  African  Comet 2B828I  S,28S 

720  AMcan  Crescent 260641  280 

1683  AHeanDswn 2B1781  3,410 

725  African  Lfehtnlng 2SI481  280 

U88  African  Mereury 3M14S  8,367 

laoe  African  Meteor 289713  S.810 

728  African  Moon 28117S  280 

1607  African  Neptone 200485  S.3S7 

730  African  Planet 918860  280 

732  African  Star 34S851  280 

1656  African  Ban 291026  3,410 

1781  AtmeeLykes. 293614  2.762 

2601  Alaskan  Hall 6m20  6.600 

3482  Albany 800967  991 

1828  Allison  Lykes 283817  2.762 

1862  Alma  victory 248201  196 

362  Aloba  State 343297  280 

667  Am»lcan  Accord 267278  6,316 

672  American  Ace 266143  6,316 

868  American  Alliance 266832  6,316 

2812  American  Apollo 629004  7,700 

2869  American  AquariU!! 830999  7,700 

871  American  Archpr 267444  6,316 

866  American  Argosy 266181  8,316 

2883  American  Astronaut 620694  7.000 

1493  American  Challenger 289699  ^367 

I6I8  American  Champion 290634  3r3>7 

1867  Amarlcan Cbarnr 290089  3,367 

1662  Amerloan Chieftain 291020  3,867 

1072  American  Condor 382347  280 

1670  American  Corsair 291829  3,367 

1606  Amertoan  Courier 290226  3,367 

831  American  Eagle 278327  4,366 

1789  AmcrteanF^on 2I2B24  280 

1791  AmerieaaHawk. 2430l«  280 


No.  227- 
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Binder 
N«. 


Name  of  reaael 


Official    StotedTal- 

No.       lUkUon  (In 

tbooMnds) 


2444    American  Lancer 614301 

25f0    American  Lark 818444 

S70    American  Leader 266286 

869    American  Legacy 268243 

874    A  merlcan  Legend 267033 

24«»*  American  Legion 618188 

248.S    A mf^rican  Liberty 6ie4M 

2518    American  Lynx 617480 

2740    American  Mail 621866 

1688    American  Oriole 262304 

1924    American  Racer 2W001 

l!«!t    American  Ranger 2X8270 

203!)    American  Reliance 29!JQ71 

1879    American  Robin 242U41 

Ifl02    American  Trader. . .  244866 

2285    Amerigo 246798 

2864    Amoco  Connecticut 242851 

2855    Amoco  Delaware 246058 

1768    Amoco  Louisiana 244329 

2857    Amo<:o  Virginia .  24351H 

641    Amtank 2470% 

2884    Andrew  Jackaon 247303 

2212    Antlnous 24607!) 

678    Arizona 286534 

1444    Arizona  Standard . .  248736 

2115    Arizpu... 251607 

1716    Ashley  Lykes 292191 

232  Atlantic  Communicator.  2681!* 

233  Atlantic  Rndoavor 277623 

1004    AtlantlcRnterprl.se 276911 

1848    Atlantic  Heritage 2932!i!i 

1006    Atlantic  Navigator  .  261  t2:i 

1860    Atlantic  Prestige 28!l9r2 

2200    Atlantic  Trader 248007 

1435    Austin    247455 

2631    Austral  Patriot 800639 

2832    Awitral  Pilot 297353 

210    Avlla 267181 

283!)    AzaleaCUy 243-136 

(180    Barbara 248079 

347    RarbaraJane 278103 

1915    Beauregard 251508 

2482    Bennington 24240ti 

607    Rethflor 256034 

808    Bethtcx 25563!) 

2840    Rien^llle 243438 

1490     Brazos 247583 

1414    Rrlnton  Lykes 2886!i!) 

2568    Buckeye  Atlantic 23!)271 

363    Buckeye  State 244677 

2867    Buckeye  Victory 2482+4 

1348    California 287232 

428    ('ulifornla  Bear 280977 

19    Califomlan 243882 

2812    Califomlan 24<)239 

l!)4!t    Calmar 291766 

1974    CaniuiaMail 297670 

23!<0    Canterbury  Falcon 2478!i0 

1370     Cantleny 217182 

7  C^arhlde  Seadrift 211881 

8  ( ' ail >i(le  Teias  City 212632 

2872    Carrier  Dove 262178 

696    Catawba  Ford 216620 

1600    C.  E.  Dant 2)0262 

l'.<31     (;iiancellorsvllle 2i»16() 

1783    Charlotte  Lykes 2!r27»2 

2674    ('hathara 262l!i3 

2»3    Chena 242704 

28J6    Cherry  Valley 242631 

1408    China  Bear 288601 

1788    Christopher  Lykes 2!i322l) 

1813  Cities  Service  Baltimore.  271860 

1814  Cities  Service  Miami 272077 

1815  Cities  Service  Norfolk...  27J839 

2875    Citrus  Packer 247321 

2852    CItyofAlraa 247592 

2410    Claiborne 242378 

2714    CoUna 242775 

2287    Colorado 245104 

2478    Colorado 616976 

2540    Columbia 247519 

2377    C'olumbla  Banker 248842 

2661    Columbia  Beaver 262143 

2816  Columbia  Mariner 2478T2 

2817  Columbin  Rose 248327 

2582    Columbia  Trader 247766 

mn    Commander.. 245309 

2227    Coniiectlctit 277291 

2628    Coii.stltution  State 261847 

712    CopiM^r  State 244137 

27!>5    Coral  Uem 248816 

2488    Cortland 244878 

1306    Council  Orove 247896 

2649    C.  V.  Ughtnlng 518063 

2490    C.V.  Sea  Witch 680644 

26-2«    C.  V.  Staghound 620743 

2149     Dadama 249174 

27t)8    David  U.  Irwin 242364 

212    David  E.  Day 248880 

281!)    Defiance 819102 

■221     Delaware  QeWy 267997 

185    Delaware  Sun 264883 

320    Del  Mar 261462 

322    Del  Norte 260963 

1-225    DelOro 286186 

324     Del  Rio 284680 


7,000 
7,000 
6,316 
6.316 
6.318 
7,000 
7,000 
7,000 
6,600 

280 
4,242 
4, 242 
4,242 

280 
2,980 

200 
1,186 
1,  1!I0 
1.276 
1,275 

550 

204 

•204 
1,  971 

345 
1,215 
2.762 
2.700 
3.900 
3.860 
8.980 
2,310 
.S.400 
1.270 
1.670 
4. 242 
4,242 

780 

1.  215 
1.610 
4,340 
1.216 

345 
1.118 
1.118 
1,216 
2,306 

2.  762 
2.'>2 
280 
196 

3,626 

1,971 

2,770 

1.860 

3.000 

3,!I30 

200 

l,CSll 

1.351) 

1.360 

280 

fi.'O 

3.  li-'li 
I.StiO 
2.  Tii2 

JllO 

85 

316 

4.130 

2.  762 

3.!I66 

3,780 

3,836 
280 
304 
200 
345 
3)6 

6,  525 

1.430 
196 
200 
200 
200 
195 

1, 3<)6 

4,687 
280 
280 
200 
200 

1,690 

4,883 

4,883 

4,883 
200 

1,700 

1,390 

6,900 

2,494 

2,486 
227 
227 

3,216 

a^218 


Binder 

No. 


Name  of  vessel 


Official    Stated  val- 

No.       nation  (In 

thousands) 


327  Del  Sol 288171  3,216 

328  Del  Bud 261483  227 

2800    Delta  Argentlnm....'. 612963  3.668 

2497  Delta  Brasil 814768  3,668 

2532    Delta  Mexico 617540  3,668 

2498  Delta  Paraguay 615910  3,668 

2499  Delta  Uruguay 616600  3,668 

329  DelValle 246373  200 

2888    DeSoto 245398  204 

376    Doctor  Lykes 249063  280 

2330    Dolly  Tunnaii 608378  4,106 

2778     Eagle  (Miarger 622864  10,296 

700     Eagle  Courier 277681  3,970 

•MM    Kagle  Leader 620639  10, 098 

699    Kugle  Transporter 277710  4,190 

697     KaKle  Traveler 278142  4,687 

8(18     KttKle  Voyager 278824  4,680 

167     Eastern  Sun 270026  2,680 

•2715    Edliwe      267144  2,306 

378     Elizatielh  Lykes 247822  200 

2086    Ellzalieth  Lykes 600702  3,946 

li)17     Ellzaljethport 297001  3,084 

•2181     Ericsoii.. 240283  200 

830     Ernii  ICIizabeth 280193  4,836 

'26'.I3     KS.S0  Baltimore 282272  7,120 

•26!)l     Esso  Hnngor. 264791  2,808 

•2»i6     Ksso  Boston 283784  7,288 

•25!ifi     KssoCMiester 264448  2,380 

■25i)7     Esso  Dulhts 289218  2,020 

26'.l8    Esso  Florence 266886  2.840 

Wr.l    Esso  Oettysburg 273362  4.790 

2601     Es-so  Houston. .- 2!)7161  10,300 

•2002     Esso  Huntington 286329  2,600 

'2603     Ksso  laiiiestown 278519  8  000 

2610  Esso  Lexington 276270  8,085 

■2«)1     Esso  Liiiiu    26!»U2  '2,010 

2611  Ess<i  Miiiiiil 2a)357  '2,050 

2606  K.ss()  Newark •284231  2.368 

•2806     Esso  New  Orleans 2<j821b  10,806 

2607  E.sso  New  York 269610  2,066 

1*18     Esso  .'Seattle 277936  4,306 

•2«0!)     Esso  WushinKlon 2738U6  4,858 

842    Exbrook .' 249173  213 

819     Exchester 248120  213 

850    Exet'Utor.l 248747  '213 

863     Exford '249454  213 

868    Expcditor...! 261971  '213 

860  Export  Adventurer 284024  2,«06 

861  Ex|>orl  Agent '283936  '2,606 

802     Ex|>orl  Aide    284616  2,606 

863    Export  Ambassador 283160  '2,606 

r296    Export  llanner 280124  3.324 

1354     Export  Hay    288965  3,324 

1372     Export  Builder 287381  3,324 

1401     Export  Buyer 288076  3.324 

172t(    Ex|iort  Cliallengir. .       .      '29-22'27  3,4i)0 

1771     Export  Champion '292669  3.530 

1712     Eximrt  Conunerce 2;tl731  3,480 

liiOl     Export  CourkT 28uy47  3,410 

8H4     ExtK>rt>r..    '249082  213 

•2841     Falrland  ,.  242073  1.'215 

'25711     Fanwood ,.  252355       *  200 

l.W    Florldlim..  282733  810 

14H9     Flying  ClipihT £,.  282>I91  '200 

1480     FlyiiigCioud 247000  aW 

1470  Flying  Endeavor 241026  184 

147!)    Flying  Enterprtse  II 245734  200 

1471  Flying  lluwk '240632  184 

584     Fort  Fetleruiaii '244!<35  1.270 

1211     Fort  Hosklns 248735  1.610 

•247     Fortuna 245880  GO 

180     Fort  Worth 247278  2.655 

2300     Fred.rick  Lyk'ra 508812  4,106 

!I62     F.S.  Bryant.. 2508'27  345 

586     Oaiups  Mill 244464  1,200 

■2842    (latewny  City } 251508  1,215 

2421     Uenevlcve  Lykes 613140  4.275 

365     UophiT  State 244979  280 

'2820     Great  Republic K1302  6,!)00 

2707     (Ireen  Buy 248912  991 

'2408     tpreen  Forest 608061  1.026 

2710  (invn  Island 247079  465 

2711  (Ireen  Lake 248700  991 

240!)    OrwM  Port 610016  1,028 

2712  Oropii  Ridge 247322  280 

2406  (Ireen  Springs 248701  1026 

2407  Ciii-en  Wave 608060  1.026 

1863    Uulf  Banker 295249  2  866 

7!tO     Uulf  Hear 247*9  1,140 

791  QuIflM-avtir 243657  1,150 

792  (Julfcrest  379334  4,090 

793  Oulfdeer..-. 246727  1,200 

1849     UuU  Farmer 294626  2,866 

794  UulflagiiiH 246972  1.200 

798    Oulfking 275193  4,280 

796  Uulfknight 277183  4,475 

797  Ualfllon  248990  1,206 

808     Uulflulie 254406  370 

1982    OUlf  Merchant 297329  3,000 

798  Oulfoll 283424  4,160 

7!»9    (lulfpanther 346643  1,190 

800  Uulfprido 279709  3,910 

801  OuKprlnA) 278034  4,376 

802  Uulfqueen 275888  4,820 

808    Oulfseal 247887  1,276 

811     Oulfservlce 264234  738 


Binder 
No. 


Name  ot  vemti 


Official    Stated  Tsl- 

No.       uatton  (In 

thousands) 


1903    QuUShipper .'....  296880  3,000 

803  Qullsolar 280223  3,960 

806    Oulbpray '282848  4,10t. 

1868    Oultsupreme 287186  4,735 

804  Gulftlger 247767  l.'2-20 

1888    Quit  "Trader 296104  3.000 

2779    Halcyon  Panther 2489^22  l'>6 

646    Hampton  Roads 248748  850 

24'23    Hans  Isbrandtsen 277703  4,635 

412     Harry  Culbreath 247824  ^200 

2877    Hastings 246617  -204 

1421     Hawaii -289119  3,6-20 

26»3     Hawaiian    249363  1,860 

•2646     Hawaiian  ('itizen 282149  2.130 

2763    Hawaiian  Enterprise 524219  19,250 

204t)    1 1  ttwaiian  Farmer 246860  280 

2048     Hawaiian  Merchant 248845  2s0 

2803     Hawaiian  Progress 5284<X)  19, •250 

2051     Hawaiian  Rancher 246204  2S0 

2652    Hawaiian  Refiner 245694  280 

1445    Hawaii  Standard. 248802  345 

9ti5     H.D.Collier 248737  345 

'       873    Helen  If 24502!)  1,462 

634    Hess  Bunker 243804  1.560 

638  Hess  Petrol 244736  1.  StW 

1373     Hess  Refiner 248244  1,585 

639  HejisTrader 240104  1545 

1913    Hess  Voyager 298863  8,620 

961     Hlllyer  Brown 266233  7K7 

431     Hong  Kong  Bear 264428  l.!)71 

2622    Hong  Kong  Mail 6203!)2  6,500 

700    HooslerSute 247702  650 

178    Houston 242636  1.740 

2387    Houston 245542  3.185 

2306    Howell  Lyki« S07344  4, 1'W 

2472    Hurricane 2-)72t>2  2'<0 

'2678    Iberville 248489  204 

2634     Idaho 618434  5,528 

!I88    Idaho  Standard 246461  348 

24!)    lUamna 246848  86 

877    IlUnois 264967  1,9T1 

2628    Indian  Mall 617717  6,600 

1787    Inger 248011  '2.048 

387  James  Lykes 280664  2,837 

414  James  McKay 247997  200 

433  Japan  Bear 270'2!i6  2.190 

1418    Japan  .Mall 287!76  3.858 

1304    Jean  Lykes..... \ 287101  2,880 

1285    J.E.Dyer 274440  3,'.«6 

2518    Jell  Davis 248742  280 

388  Jesse  Lykes 247902  200 

970    J.  H.*lac(lar<»lll 248896  346 

!I73    J.  II.  Tuttic 242966  380 

!I67    J.  L.  Ilanna 248531  346 

287!l    John  B.  Waterman 24!)234  204 

38't    John  Lykes 282772  2,637 

8S<i    Julosburg 243621  l.;i60 

415  Keinieth  McKay 247581  200 

R'M    Koystoner.  2867J0  816 

35)1    Keystone  State 24770.'1  660 

6!»!)    Keytanker 286644  806 

600  ■  Keytrader 267905  836 

434  Korea  Bear 26'J6C8  2.1!« 

2566    Korean  Mall....'. 618517  6,800 

■2886    Kyska 248664  204 

2876    Lafayette 28-2476  280 

2838    LaSalle 267231  '280 

ri     Lelnid  I.  Doail 284217  6.600 

2864     Lash  Italia 829266  1'2,!>25 

2866    Lash  Turkiye 630143  12,!r25 

1362    Leslie  Lykes 287418  2.000 

2403     Leillla  Lykes 612187  4.275 

3!)2    Lipscomb  Lykes 2488!'7l  280 

2374     Lompoc 248653  345 

267    Longview  Victory 247077  196 

1!I18    Los  Angeles 241163  3,064 

3<.a    LouLw  Lykes 247682  200 

2062    Louise  Lykes 299'.»38  3,!H6 

2023    Louisiana  Brimstone 247767  4,600 

228    Louisiana  (letty 246173  2.415 

367    Louisiana  Sulphur 342961  830 

179    Lyons  Creek .-...  '248460  855 

2887    Madaket 246(^)2  201 

208!)    Maiden  Creek 24»)!i8  204 

2233     Mallory  Lykes 8<M077  8.'.I45 

1368    Manhattan. •287-2M  I'l.SOO 

180!)    Margaret  Lykes 293866  '2,762 

2087    Marine  Clipper 248666  366 

16    Marine  Dow  Chem 267278  4,115 

1810    Marine  Electric 216676  1.865 

2133    Marine  Floridlan 246636  4.725 

1812  Marine  Texan 247663  4.155 

!)3    Marine  Victory 247880  8(5 

1813  Marjorle  Lykes 2811873  2,762 

664    Maryland  Trader 247178  i.'JSS 

1!)40     Maryniar.- 294730  3.000 

2280     Mason  Lykes 606406  4.106 

1789     Mayo  Lykes 2932-24  2.762 

1812    Mea<lowbro(>k 289879  1,686 

969    M.  E.  Lombardl 240228  188 

2843    Merrimac 248673  L830 

2630    Michigan 821650  6,626 

687    Mill  Spring 244468  1,820 

2033    Missouri 348886  1,107 

1630    M.  M.  Dant 288647  l,«26 

3718    Mobile  Aero 278471  4,006 


Binder 
No.  Name  of  TCMel 


Official   Stated  val- 
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thousands) 
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2717  Mobil  Pnel 274888  3,728 

'2718  Mobllns .-. 271448  3>230 

'2483  Mobillan 248388  280 

2719  Mobil  Lube 278681  8,690 

2t42  Mobil  Meridian. 28«47»  7,086 

2720  Moblloil.    27MW4  4,146 

2721  MobU  Power 274986  3,736 

2408  Mohawk StMU  968 

'2498  Montana SITHT  8,826 

2797  Montloello  Victory „ 30819  7,110 

'2798  MontpeUer  Victory 380748  8,128 

2664  Mormacaltalr 208129  3.881 

2667  Monnaeargo 298218  3.881 

2665  MormacbAy aBH41  3,098 

2866  Mormaccape„ 38U8S  3,158 

2668  Monnacoove 298749  3,228 

2670  Nonnacdraoo 399008  3,881 

2673  Momiacglen 288383  3,168 

'2876  Mormaclake 281802  8,168 

'2678  Mormaclynz 288047  3.881 

2683  Morroacpride 282298  3,070 

2684  Mormacrigel 207384  3.881 

2887  Mormacacan 381890  3.188 

2688  HormMjtrade 387900  3,808 

2689  Mormacvega 296632  3,881 

2646  Morning  Light 240600  280 

2799  Mount  Vemoa  Victory..  384178  6,815 

2800  Mount  WashlngtOD 298007  8,496 

2430  Mystic  Mariner 248ia  200 

888  Naeco 344068  810 

1243  Nancy  Lykes 288680  2,660 

648  Nashbolk 247307  660 

1788  National  Defender 279938  8,080 

2034  Neches 3442W  346 

281  Nenana 247018  60 

1441  Nevada  Standard 247788  316 

169  New  Jersey  Sun 266748  2,420 

2038  New  Yorker 288080  810 

2278  New  York  Getty 267198  2,666 

2877  Noonday 3488U  '280 

399  Norman  Lykee 249018  280 

2II9  Northfleld 348258  1,800 

2826  North  Star  State 280630  297 

3614  Ogden  Wabash .-...  830728  10,095 

2691  Ogden  WlUiamette 618738  9,956 

2645  Ogden  Yukon 287118  1,870 

1376  Orgeon 283878  3,626 

436  Oregon  Bear. 264497  1,971 

1947  Oregon  Mall 396779  3,880 

971  Oregon  Standard 348778  343 

2486  Overseas  Alice 514928  9,540 

2506  Overseas  Audrey 617188  9.720 

2344  Overseas  Carrier 343803  1,330 

34431  Overseas  Daphne 348882  590 

931  Overseas  Evelyn 390217  650 

1764  Overseas  Explorer 397748  1,410 

I  OveraeasJoyoe 281049  6,790 

2382  Overseas  Progress 244888  1.400 

1906  Overseas  Rebecca. 381777  6,876 

785  Overseas  Rose 346923  280 

3444  Overseas  Suzanne 348884  860 

2343  Overseas  Traveler 389438  1.540 

932  Overseas  UUa 280004  8.016 

2637  Overseas  Vivian. 618126  9.866 

181  Pasadena 348894  1.830 

1272  P.O.  Spencer 264903  2,140 

2121  Pecos 243929  280 

1692  Penn  Carxlo' 348008  348 

339  Penn  Challenger 380318  4,620 

2748  Penn  Champion 823341  10.346 

2837  Pennl^eader 347868  1.630 

1964  Pennmar 290108  3,000 

1860  Penn  Sailor 278391  1,200 

171  PennsylvaniA  Sun. 280208  7,000 

681  PerryvUle 244844  1,828 

1867  Philippine  Bew 287883  4.130 

1419  PhUlpplne  IfaU. 288988  3,888 

3379  Pine  Tree  State 362848  280 

1663  Pioneer  Commands 300906  3,367 

1760  Pioneer  Contender 392873  3,387 

1718  Pioneer  Contractor 301988  3,387 

1774  Pioneer  CniSMler 392180  3,387 

1432  Pioneer  Moon 289288  3,387 

2122  Platte 348188  1.836 

19.53  Point  Sur 848368  346 

1999  Portmar S>J4781  3.000 

1805  Potomac 948800  1,840 

1390  Prairie  Orove .'.  21181  1,740 

499  President  Adams 388807  2,190 

600  President  Arthur 988784  3,190 

601  President  Bochanan 338917  3.190 

508  President  CooUdge 367738  2,190 

2447  President  PUImore 518880  4,846 

806  Prealdoiit  OufkM 188083  2,190 

2380  Preaid>nt  Orant S1I23B  4.845 

631  President  Harding M8378  297 

3148  Prc^dent  Harrtsoo. aOBao  3.868 

609  President  Hay«e 864448  2.190 

506  President  Hoover. 948884  297 

611  President  JMkssB. 988888  3.190 

614  President  UooOln. 381811  4.378 

517  President  Madison 949888  397 

3416  Preddam  MeKlnlty 519898  4.845 

2113  PrMident  Honroe 891713  8.888 

519  President  Pleroe 918819  297 

3084  President  Polk 800I84  3,798 


Binder 
No.  Name  of  veael 


Official 
No. 


Stated  Tal- 
nation  On 


3396  President  Taft 811063  4,848 

622  President  Taylor 368927  2,190 

1208  President  Tyler 286232  4,373 

2369  President  Van  Buren 609681  4,846 

919  Producer 346888  1,462 

228  Providence  Getty 284689  76 

2761  Prudential  Ooeanjet 804016  4,066 

2782  Prudential  Se«let 802726  4,086 

2706  Pure  Oil 248837  360 

2341  Rachel  V 248786  196 

2460  RaMgh 249291  200 

2843  Raphael  Semmes 242074  1,216 

2164  Rappahannock 263226  '200 

2821  Red  Jacket 622680  6,900 

417  Reuben  Tipton 247830  200 

2891  Robin  Gray 282826  280 

36921  Robin  Hood 247286  280 

2697  Robin  Trent 264641  280 

400  Ruth  Lykes 247603  200 

2162  Ruth  Lykes 802928  3,946 

2644  Sacramento 248497  1,388 

428  Samoa  Bi-ar 26!i028  2,l!l0 

in  San  Antonio 248716  2,496 

1919  San  Francisco 241220  3,064 

1920  SanJuan 242663  3,064 

891  Santa  Adeia 242243  3B0 

2296  SanU  Alicia 262747  280 

2269  Santa  Ana 262746  280 

2297  SanU  Anita 282748  280 

2370  Santa  Barbara 809186  4,120 

2296  SanU  Clara 806249  4,120 

2257  Santa  Cruz 604681  4,120 

2314  Santa  Elena 807696  4,120 

2287  Santa  Eliana 261812  280 

899  Santa  Fe.. 248602  120 

900  SanU  Flavla 242762  200 

2376  SanU  Isabel 610670  4,120 

2165  Santa  Lucia 802774  4,120 

1574  Santa  Magdalena 290270  8,672 

211  Santa  Maria 283781  718 

1758  SanU  Maria 292838  5,572 

1678  SanU  Mariana 291811  6.215 

1830  Santa  Mercedes. 293943  6.1572 

2863  SanU  Monica 257213  290 

2286  Santa  R'gina 240348  2.'-)2 

8!l3  Santa  Victoria 245130  120 

1970  Seamar 294729  3.000 

2304  Seatraln  Carolina 246066  4,818 

2291  Seatraln  D.lawaie 245682  3,087 

230!)  8.-atrain  Florida 503326  4,818 

65  Seatraln  Oeorgia 2825S8  736 

88  Seatraln  Loui<4ana 282835  736 

2848  Seatraln  Maine 804714  4.816 

2329  Seatraln  Maryland 245283  4.818 

67  Seatraln  New  Jersey 289688  370 

68  Seatraln  New  York 231905  218 

2400  Seatraln  Ohio 244610  4.816 

2305  Seatraln  Puerto  Rico....  246095  4.816 
2279  Seatraln  San  Juan 245622  3.087 

69  Seatraln  Savannah 281916  218 

70  Seatraln  Texas 239549  370 

3357  Seatraln  Washington 245460  4,816 

1610  Sheldon  Lykes 290.'»8  2.762 

1428  Shirley  Lykes 3>W3!i3  2,762 

3464  Silver  Falcon 34«086  180 

1714  Slncliir  Texas 2!)I990  8,080 

1266  SLsUr  Katingo 277936  4,546 

2722  Socony  Vacuum 288801  2,660 

!I82  Solon  Turman 28888!)  2,660 

2866  Sonoma. 282413  280 

2489  Spirit  of  Liberty 816621  9,680 

1016  Steel  Admiral 253403  '280 

439  Steel  Advocate 246731  280 

440  Steel  A(!e 344161  280 

441  Steel  Apprenttee._ 262498  280 

442  Steel  Architect 247168  280 

443  Steel  Anban 247833  280 

444  Steel  Chemist 262037  280 

446  Steel  Designer 347832  280 

448  Steel  Director 344978  280 

447  Steel  Executive 248843  280 

449  Steel  Fiver 344881  280 

480  Steel  Ring 282499  280 

461  Steel  Maker 347221  280 

462  Steel  Navigator 248846  280 

484  Steel  Rover 2S2600  280 

468  Steel  Scientist 246730  280 

486  Steel  SeiAnr 348738  280 

467  Steel  SttTvevT 344068  380 

488  Steel  Traveler 247198  280 

469  Steel  Vendor 346464  280 

-"  460  Steel  Voyaaer 262601  280 

401  Steel  Worker 347834  280 

2248  Stella  Lykes 804982  4,108 

403  Sue  Lykes 3(8145  200 

2431  Susquehanna. 318884  200 

27-23  Syosset 247468  SaO 

1418  TarapkO 946S44  1,740 

463  Texaco  CaUfomia 366910  1,000 

466  Texaco  Connectleat 386801  1,026 

486  Tetaee  FlortdB 271830  1.126 

1867  Texaco  Georgia 208819  4.818 

469  Texaco  llrtmS. 348998  I,a48 

471  TezaooKaosH 3*4280  1.488 

1823  Teiaco  Maryland 202785  4,745 

1824  Texaco  MMsacbosetts...  280306  4,(80 


Binder 
No. 


Nameof  Tcael 


Official    Sutedval- 

No.       nation  (In 

thousands) 


475  Texaco  Mlimesou 348302  1,720 

476  Texaco  Mississippi 248082  1,730 

3D28    Texaco  Montana 298918  6,408 

478    Texaco  Nebraska 342846  1.806 

480  <Texaco  New  Jersey. 345831  1,376 

481  Texaco  New  York 366981  1,090 

483  Texaco  North  Dakota...  266006  906 

1899    Texaco  Rhode  Island. 296380  8,000 

1270   Teiaco  Wisconsin 277806  4,290 

489    IVxaco  Wyoming 243048  1,860 

209    Texan 249382  740 

174    Texas  Sun 283897  7,396 

497  The  Cabins 246143  1,870 

925    Thetis 279627  6,718 

2096    Thomas  A 260964  2,290 

2412    Thomas  M 266338  2,200 

2823    Thomas  Q 261167  2,316 

602    Ticonderoga. 242244  440 

406  Tillle  Lykes 248461  280 

2888  Tops  Tops 24T908  204 

231    Tranaeastem 279438  6,320 

2391    Transerie 246969  1,160 

2301    Transhuron 806349  1,166 

2463    Transpanama 267381  1,838 

2338  Transsuperior 608404  1,188 

1492    Trinity 246600  2,888 

2744    Trojan 247in  L885 

890    Tullahoma 246862  1,830 

407  Tyson  Lykes 248086  200 

2437  U.S.  Mate 282492  200 

2438  U.S.  Navigator 248761  196 

968     UUh  SUndard 251140  348 

498  V.A.Fogg 244971  1,338 

2270    Valley  Forge 608786  8,760 

2339  Vantage  Venture 242676  860 

2354    Velma  Lykes.. 600662  4,106 

2863    Ventura 262633  280 

686    Virginia  Trader 344789  386 

1786    Walter  Rice   248203  2.046 

1398    Washington    288603  8,626 

437    Washington  Bear 264662  1,971 

1349    Washington  Mail 287238  3.666 

974  Washington  Standard...  246203  346 

667    Wa.shlngton  Trader 246866  386 

2640    Wellesley  Victory 247864  196 

1779  Western  Clipper 288288  2,478 

1780  Western  Comet 266366  2,370 

1302    Western  Hunter 287166  8,889 

1781  Western  Planet 268078  2,466 

176    Western  Sun 388798  2,605 

2228    Wild  Ranger 349618  200 

224    Wilmington  Getty 246867  2,420 

1609    Windsor  Victory 247843  196 

1611    Wingleas  Victory 247243  l!»8 

368    Wolverine  SUte 248740  880 

2868    Wyoming 8199S7  6,628 

2889  Yaka „...  346336  304 

2098    Yellowstone .^.-  348883  1.107 

3030     Yorkmar 296261  3,000 

2822    Young  America 834416  6,900 


(b)  Vessels  of  less  than  1,500  gross 
tons — as  of  July  1.  1971.  (1)  The  Mari- 
time Administration  has  determined  for 
certain  vessels  of  less  than  1,500  gross 
tons  the  values  which  constitute  Just 
compensation  for  the  vessels  to  which 
they  apply,  computed  as  provided  in  sec- 
tions 902(a)  and  1209(a),  Merchant 
Marine  Act,  1936.  as  amended;  and  pur- 
suant thereto  has  determined  the  values 
of  vessels  covered  by  interim  binders  for 
war  risk  hull  insurance.  Form  MA-184, 
prescribed  in  Part  308  of  this  chapter. 

(2)  The  interim  binders  listed  below 
Shan  be  deemed  to  have  been  amended 
as  of  July  1.  1971.  by  inserting  in  the 
space  provided  therefore  or  in  substitu- 
tion for  any  value  now  appearing  in  such 
space  the  stated  valuation  of  the  vessels 
set  f<nth  below  for  the  binders  and  ves- 
sels as  designated.  Such  stated  valuation 
shall  apply  with  respect  to  insurance  at- 
taching during  the  period  July  1. 1971,  to 
December  31,  1971,  inclusive;  Provided, 
however.  That  if  there  is  a  siibstantial 
change  in  market  values  during  said 
period,  the  Maritime  Administration  re- 
serves the  right  to  revise  the  values  pro- 
vlded  for  herein  or  determined  pursuauit 
hereto  at  any  time  during  said  period: 
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And  provided  further.  That  the  assiired 
shall  have  the  right  within  60  days  after 
date  of  publication  of  this  section  or 
within  60  days  after  the  attachment  of 
the  insurance  under  said  binder,  which- 
ever is  later,  to  reject  such  valuation  and 
proceed  as  authorized  by  section  1209(a) 
(2).  Merchant  Marine  Act,  1936,  as 
amended. 


Binder 
No. 

Name  of  veflsel 

Official 

No. 

stated  val- 
uation (In 
thousands) 

782 
2486 

A.  II.  Dumont 

Alison  C 

239224 
813704 
813048 
262007 

$82 

!»28 

■346!i 
1686 
11 '.16 

Apache 

Atlantic 

BarK«  133       

830 

138 

19 

2048 
2480 
2331 
1183 
2136 

Botty  Moran 

Blackhawk 

Borinquen 

Britton 

Cabo  Rojo 

2'J8323 
M8018 

8084«7 

119 

297392 

.      21*716 

803862 

'298928 

803863 

.      292748 

.       282206 

241390 

112 

118 

244276 

.      264469 

804920 

.      276VH 

.      2970U0 

171776 

171686 

244296 

274812 

■2»4»41 

] iu' 

814243 
.       273618 

28400'l 

UK 

816188 

:itia»2 

760 
830 

»m 

16 

36S 

2137 

22fl8 

Catano 

El  Morro 

360 
371 

2132 
2299 
2044 

K.  Whitney  Olson,  Jr.. . 

Fajardo 

Oale  B 

860 
371 
760 

24 
764 
1180 
1181 
1864 
1702 
2380 

Oeorgea 

UeoTReWhltlockll 

Habib 

Home. • 

Lewis  No.  8 

Mohawk 

Now  Haven  

78 
93 
12 
13 
62 
420 
371 

742 

Ocean  Prince         .  . 

316 

2065 

Pacific  Mariner 

660 

2703 
2704 
1719 

Perth  Amboy  No.  1 

Perth  Amboy  No.  2 

Ponce  De  Leon 

166 
166 

60 

744 

Port  Jefferson 

306 

1878 

Puerto  Nuevo 

349 

1176 
1148 
2476 
1263 
2130 
1182 
2882 

Qatlf7 

Sandy 

Seminole 

Spartan 

Starcresoent 

Swigart 

Theresa  F 

81 
13 
831) 
348 
493 
14 
928 

Tsa 

W.A.Weber 

(8 

Notk:  The  reporting  requirements  con- 
tkined  herein  have  been  approved  by  the 
Office  of  Management  and  Budget  In  accord- 
ance with  44  U.S.C.  sections  3601-3611. 

Dated:  November  16,  1971. 

E.  Scott  Dillon, 

Chairman. 
Ship  Valuation  Committee. 

(PR  Doc.71-17035  Piled  11-23-71:8:46  am) 


Title  49— TRANSPORTATION 

Chapter  I — Hazardous  Materials  Reg- 
ulations Board,  Dopartmont  of 
Transportation 

[Docket  No.  HM-4«:  Amdts.  173-12,  173-66, 
174-13,  177-19,  178-31] 

PART  172— COMMODITY  LIST  OF 
HAZARDOUS  MATERIALS  COM- 
TAINING  THE  SHIPPING  NAME  o\ 
DESCRIPTION  OP  ALL  ARTICLES 
SUBJECT  TO  PARTS  170^189  OF 
THIS  CHAPTER 

Railway  and   Highway   Fusoos;   Rt- 
class.iflcation  as  FlommabU  Solids 

Correction 

In  f.R.  Doe.  71-16127  ftiH>earlnflr  at 
pa«e  21201  in  the  Issue  of  Thtirsday. 


RULES  AND  REGULATIONS 

November  4.  1971,  the  third  entry  in  the 
first  column  of  the  table  under  1 172.5 
(a),  now  reading  "Fusees  (railway  and 
highway)",  should  read  "Fusees  (rail- 
way and  hiohwav)". 


Chapter  X — Interstate  Commerce 
Commission 

SUICHAPTER  A— GENERAL  RULES  AND 
REGULATIONS 

PART  1033— CAR  SERVICE 

(S.O.  1068] 

Burlington  Northern  Inc.  Authorized 
To  Operate  Over  Tracks  of  Decker 
Coal  Co.  Between  Arno,  Wyo.,  and 
Decker,  Mont. 

At  a  session  of  the  Interstate  Com- 
merce Conunission,  Railroad  Service 
Board,  held  in  Washington,  D.C.,  on  the 
15th  day  of  November  1971. 

It  appearing,  that  the  Burlington 
Northern  Inc..  has  filed  an  ai>pIication 
with  the  Commission,  in  Finance  Docket 
No.  26848.  for  a  certiflcate  of  pubUc  con- 
venience and  necessity  authorizing  (Hier- 
ation  over  a  newly  constructed  railroad, 
owned  by  the  Decker  Coal  Co.,  between 
a  point  of  connection  near  Burlington 
Northern  Inc.,  Yellowstone  Division  mile- 
post  690,  west  of  Amo,  Wyo.,  and  a 
point  in  the  vicinity  of  Decker.  Mont.,  a 
distance  of  approjAmately  16.5  miles,  to- 
gether with  the  necessary  connecting, 
loading,  and  other  auxiliary  tracks;  that 
the  Coinmission  is  of  the  opinion  that 
there  is  Immediate  need  for  service  over 
this  line  pending  decision  by  the  Com- 
mission in  Finance  Docket  No.  26848, 
and  that  operation  of  this  line  by  the 
Burlington  Northern  Inc.  is  necessary  in 
the  Interest  of  the  public  and  the  com- 
merce of  the  people:  that  notice  and 
public  proecedure  herein  are  impractical 
and  contrary  to  the  pubUc  interest:  and 
that  good  cause  exists  for  making  this 
order  effective  upon  less  than  30  days' 
notice. 

It  is  ordered.  That : 

§  1033.1085     Service  Order  No.  1085. 

(a)  Burlington  Northern  Inc.,  author- 
ized to  operate  over  tracks  of  Decker 
Coal  Co.  between  Amo.  Wyo.,  and  Decker. 
Mont.  The  Burlington  Northern  Inc.,  be. 
and  it  is  hereby,  authorized  to  operate 
over  tracks  owned  by  the  Decker  Coal 
Co.  between  a  point  of  connecticm  at 
Burlington  Northern  Inc..  Yellowstone 
Division  mllepost  690  near  Amo.  Wyo.. 
and  a  point  in  the  vicinity  of  Decker. 
Mont.,  a  distance  of  approximately  16.5 
miles,  together  with  the  necessary  con- 
necting, loading,  and  auxiliary  tracks. 

(b)  Application.  The  provisions  of  this 
order  shall  apply  to  Intrastate,  interstate, 
and  foreign  traffic. 

(c)  Btfdttive  date.  This  order  shall  be- 
come effective  at  11:59  pjn'..  Novem- 
ber 15.  1971. 

(d)  Expiration  date.  The  provisions  of 
this  order  shall  expire  at  11:59  pjn., 
June  30,  1972.  unless  otherwise  modified. 


changed,  or  suspended  by  order  of  this 
Commission. 

(SeoB.  1.  la.  18.  and  17(3).  34  SUt.  879,  383. 
384,  as  ameDded:  49  U.S.C.  1.  13.  16.  aod 
17(3).  IntarpreU  or  appUes  Sees.  1(10-17). 
15(4).  and  17(2).  40  Stat.  101,  aa  amended. 
64  Stat.  911;  49  U.S.C.  1(10-17).  16(4),  and 
17(3)) 

It  is  further  ordered.  That  copies  of 
this  order  shall  be  served  upon  the  Asso- 
ciation of  American  Railroads,  Car  Serv- 
ice Division,  as  agent  of  the  railroads 
subscribing  to  the  car  service  and  car 
hire  agreement  under  the  terms  of  that 
agreement,  and  ui>on  the  American  Short 
Line  Railroad  Association:  and  that 
notice  of  this  order  shall  be  given  to  the 
general  pubUc  by  depositing  a  copy  in  the 
Office  of  the  Secretary  of  the  Commis- 
sion at  Washington.  D.C..  and  by  filing  it 
with  the  Director.  Office  of  the  Federal 
Register. 

By  the  Commission.  Railroad  Service 
Board. 

[SEAL]  Robert  L.  Oswald. 

Secretary. 
[Ftl  Doc.71-17163  Filed  ll-33-71;8:49  am] 


SUBCHAPTER  0— TARIFFS  AND  SCHEDULES 
[Ez  Parte  No.  380) 

PART  1311— SPECIAL  PROCEDURES 
FOR  TARIFF  FILINGS  UNDER  THE 
WAGE  AND  PRICE  STABILIZATION 
PROGRAM 

At  a  General  Session  of  the  Interstate 
Commerce  Commission  held  at  its  office 
in  Washington.  D.C.  on  the  19th  day  of 
November  1971. 

The  regulations  of  the  Cost  of  Living 
Council,  the  Wage  Board,  and  the  Price 
Commission  (6  CFR  Parts  101.  201,  and 
300).  issued  pursuant  to  the  Economic 
Stabilization  Act  of  1970.  as  amended, 
and  Executive  Order  11627.  establish 
criteria  applicable  to  price  adjustments 
by  carriers  subject  to  regulation  by  the 
Interstate  Commerce  Commission.  In 
order  to  give  effect  to  such  criteria,  cer- 
tain special  procedures  for  the  filing  o( 
tariffs  are  necessary,  and  must  be  made 
effective  immediately. 

This  proceeding  is.  therefore,  specif- 
ically directed  to  the  adoption  of  appro- 
priate rules  and  regulations  to  imple- 
ment the  provisions  of  the  Economic 
Stabilization  Act  of  1970.  as  amended, 
Executive  Order  11627.  and  the  regula- 
tions of  the  Cost  of  Living  Coimcil,  the 
Wage  Board,  and  the  Price  Commission, 
hereinafter  collectively  referred  to  as  the 
Wage  and  Price  Stabilization  Program. 
Such  niles  are  set  forth  in  the  appendix 
to  this  order. 

Since  immediate  implementatlm  of 
the  Wage  and  Price  Stabilization  Pro- 
gram is  required,  the  Coinmission  finds 
that  notice  and  public  procediu^  with 
respect  to  these  regulations  is  imprac- 
ticable and  that  good  cause  exists  for 
making  the  regulations  effective  in  less 
than  30  days. 

It  is  ordered.  That  iMsed  upon  the 
foregoing  explanation,  and  good  cause 
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appearing  therefor,  a  proceeding  be,  and 
it  is  hereby,  instituted  under  the  author- 
ity of  Parts  I,  n,  m,  and  IV  of  the  Inter- 
state  Commerce  Act,  and  more  specific- 
aUy  49  n.S.C..  sections  6(6).  317(a).  318 
(a).  906(b).  906(e).  and  1005(b).  and 
the  Administrative  Procedure  Act.  for 
the  purpose  of  promulgating  rules  pre- 
scribing special  procedures  for  tariff  fil- 
ings under  the  Wage  and  Price  Stabiliza- 
tion Program: 

It  is  further  ordered.  That  all  carriers 
subject  to  Parts  I,  n.  m.  or  IV  of  the 
Interstate  Commerce  Act  be,  and  they 
are  hereby,  made  respondents  in  this 
proceeding: 

It  is  further  ordered.  That  the  ndes 
attached  as  aa  appendix  hereto  shall  be 
effective  at  12:01  a.m.  on  the  day  follow- 
ing publication  of  this  order  in  the 
Federal  Register; 

It  is  further  ordered.  That  a  copy  of 
this  order  be  posted  in  the  Office  of  the 
Secretary.  Interstate  Commerce  Com- 
mission. Washington.  D.C.  for  public 
inspection,  and  that  a  copy  be  delivered 
to  the  Director,  Office  of  the  Federal 
Register,  for  publication  in  the  Federal 
Register,  as  notice  to  all  interested 
persons. 

By  the  Commission. 

[seal]  Robert  L.  Oswald, 

Secretary. 
Sec. 

1811.0  General     provisions;     appIicabUlty; 

definitions. 

1311.1  Categories    of    carriers:    Price    Com- 

mission regulations. 

1311.2  Procedures  governing  the  filling  of 

all  Khedxiles  filed  on  or  after  the 
effective  date  of  this  order. 

Supporting  statements. 

Form  of  tariffs  to  be  published. 

Procedures  In  pending  proceedings. 


1311.3 
1311.4 
1311.6 

AuTHORrrr:  The  provisions  of  this  Part 
1311  Issued  under  sections  6(6),  217(a), 
218(a),  306(b).  306(c),  and  406(b)  of  the 
Interstate  Commerce  Act,  49  U.S.C.  6(6), 
317(a),  318(a),  906(b),  906(c).  and  1006(b) 
and  the  Economic  StabUlzatlon  Act  of  1970, 
as  amended.  Public  Law  9-379,  84  Stat.  799; 
Public  lAW  91-688.  84  Stat.  1468.  Public  Law 
92-8,  85  Stat.  13;  Public  Law  92-16,  86  Stat. 
38,  and  Executive  Order  No.  11627,  October 
15.  1971,  36  F.R.  20139. 

§  131 1. 0     General     provisions;     applica- 
bility; definitions. 

(a)  These  regulations  are  prcMnuI- 
gated  to  give  effect  to  the  provisions  of 
the  Economic  Stabilization  Act  of  1970 
as  amended  of  Executive  Order  11627, 
and  of  the  regulations  of  the  Cost  of 
Living  Council,  the  Wage  Board,  and  the 
Price  Coinmission.  They  are  effective  on 
the  date  of  pubUcation  in  the  Federal 
Register. 

(b)  These  regulations  are  applicable 
to  the  tariff  filings  of  all  carriers  subject 
to  the  Interstate  Commerce  Act,  and  will 
remain  in  effect  for  the  duration  of  the 
Wage  and  Price  Stabilization  Program 
established  under  the  Ectmomic  Stabili- 
zation Act  of  1970  as  amended.  To  the 
extent  that  the  provisions  of  this  part  are 
inconsistent  with  other  regulations  of 
the  Interstate  Commerce  Commission, 
such  other  regulations  are  suspended. 


RULES  AND  REGULATIONS 

(c)  For  the  purposes  of  this  part,  a 
"reportable  Increase"  is  defined  as  any 
pixHXwed  change  in  a  published  tariff 
which  will  result  in  an  increase  of  2  per- 
cent or  more  in  the  price  for  a  carrier 
service  paid  by  one  or  more  identifiable 
user  of  such  service.  A  reportable  Increase 
will  not  include  tmy  change  affecting  a 
rate  or  charge  under  which  no  traffic  was 
transported  or  service  performed  during 
the  90  days  immediately  preceding  the 
proposed  change  nor  will  it  include  a 
change  affecting  a  rate  or  charge  for  a 
new  service  which  was  actively  under 
consideration  between  a  carrier  and  a 
shipper  during  the  90  days  immediately 
preceding  the  proposed  change.  A  re- 
portable increase  will  not  include  rate 
adjustments  made  in  the  course  of  a  bona 
fide  republication  of  a  tariff  in  com- 
pliance with  the  requirements  of  Ex  Parte 
Nos.  265  and  267. 

(d)  For  the  purposes  of  this  part,  the 
Price  Commission  will  be  referred  to  as 
the  "Price  Commission"  and  the  Inter- 
state Commerce  Commission  as  the 
"Commission." 

§  1311.1  Categories  of  carriers;  Price 
Commission  regulations. 

(a)  Carriers  with  gross  annual  rev- 
enues of  ilOO  million  or  more  are  in  the 
prenotification  category.  They  must 
notify  the  Price  Commission  of  any  pro- 
posed increases  in  rates  and  charges. 
Tliey  must  report  any  authorized  in- 
crease to  the  Price  Commission  immedi- 
ately. 

(b)  Carriers  with  gross  annual  rev- 
enues of  $50  million  or  more  but  less 
than  $100  million  are  in  the  reporting 
category.  They  may  put  into  effect  in- 
creases in  rates  or  charges  which  comply 
with  the  guidelines  established  by  the 
Cost  of  Living  Council  and  the  Price 
Commission  without  advance  notifica- 
tion to  the  Price  Commission.  They  must 
report  any  authorized  increase  to  the 
Price  Commission  Immediately. 

(c)  Increases  in  the  rates  or  charges 
of  csuTiers  having  gross  annual  revenues 
of  less  than  $50  million  will  not  be  sub- 
ject to  either  the  prenotification  or  re- 
porting requirements.  However,  such  in- 
creases may  be  subject  to  examination 
by  the  Intemsd  Revenue  Service  for 
compliance  with  the  guidelines  estab- 
lished by  the  Cost  of  Living  Council  and 
the  Price  Commission.  These  carriers 
should  be  on  notice  that  they  may  t>e 
subject  to  penalties  if  it  is  found  that 
increases  in  rates  and  charges  violate 
these  guidelines. 

(d)  This  Commission  will  publish  in 
the  Federal  Register,  as  soon  as  pos- 
sible, the  names  of  carriers  falling 
into  the  prenotification  and  reporting 
categories. 

§  1311.2  Procedures  governing  tiie  fil- 
ing of  all  schedules  filed  on  or  after 
the  effective  date  of  this  order. 

(a)  For  carriers  in  the  prenotification 
category: 

(1)  All  schedules  which  include  in- 
creases in  rates  or  charges  must  be  ac- 
companied by  a  copy  of  the  notifica- 
tion, and  any  supporting  materials,  sub- 
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mltted  to  the  Price  Commission.  Such 
schedules,  to  the  extent  that  they  pro- 
pose reportable  increases,  must  also  be 
accompanied  by  a  Justification  contain- 
ing the  information  described  in  1311.- 
3(a)  of  this  part,  unless  such  informa- 
tion is  included  in  the  notice  submitted 
to  the  Price  Commission. 

(2)  At  the  time  of  filing  a  schedule 
which  Includes  an  increase  in  a  rate  or 
charge,  or  as  s(X)n  as  possible  thereafter, 
the  carrier  must  Inform  this  Commis- 
sion, in  writing,  of  the  date  upon  which 
the  Price  Commission  was  notified  of  the 
proposed  Increase. 

(3)  If  the  Price  Commission  finds  that 
proposed  increases  in  rates  or  charges  are 
unlawful,  this  Commission  will  enter  an 
appropriate  order  suspending  or  requir- 
ing the  cancellation  of  the  schedules 
involved. 

(4)  A  coi^  of  the  notification  sub- 
mitted to  the  Price  Commission  that  a 
proposed  Increase  has  become  effective, 
and  of  any  other  report  filed  with  the 
Price  Commission,  must  be  filed  simul- 
taneously with  this  Commission. 

(b)  For  carriers  in  the  reporting 
category : 

(1)  All  schedules  which  include  in- 
creases in  rates  or  charges  must  be  ac- 
companied by  a  supporting  statment 
containing  the  information  described  in 
S  1311.3(b). 

(2)  A  copy  of  the  notification  sub- 
mitted to  the  Price  Commission  that  a 
pr(4x>sed  increase  has  bec<xne  effective, 
and  of  any  other  report  filed  with  the 
Price  Commission,  must  be  filed  simul- 
taneously with  this  Commission. 

(c)  For  all  other  carriers,  all  schedules 
which  include  increases  in  rates  or 
charges  must  be  accompanied  by  a  sun- 
porting  statement  containing  the  infor- 
mation described  in  S  1311.3(b). 

§1311.3      Supporting  statemenlH. 

(a)  For  carriers  in  the  prenotification 
category,  all  schedules  proposing  report- 
able increases  must  be  accompanied  by  a 
sm>porting  statement  which  must: 

( 1 )  Identify  each  change  in  the  sched- 
ule which  would  result  in  a  reportable 
increase. 

(2)  State  the  percentage  of  the  pro- 
posed reportable  increase. 

(3)  Provide  cost  Justifications  for  the 
proposed  reportable  increase  and  explain 
the  manner  in  which  any  productivity 
gain  was  taken  into  account. 

(4)  State  the  effect  of  the  reportable 
increase  on  the  carrier's  pretax  profit 
margin. 

(b)  For  all  other  carriers,  all  schedules 
prcwosing  reportable  increases  must  be 
accompanied  by  a  supporting  statement 
which  must: 

( 1 )  Identify  each  change  in  the  sched- 
ule which  would  result  in  a  reportable 
increase. 

(2)  State  the  percentage  of  the  pro- 
posed reportable  increase. 

(c)  All  carriers  should  be  prepared  to 
submit  upon  request  underlying  data 
sufficient  to  establish  the  cost  Justifica- 
tion for  any  proposed  increase  in  a  rate 
or  daxge,  to  demonstrate  that  such  in- 
crease will  not  result  in  an  increase  In 
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pretax  profit  margin,  and  to  establish 
that  the  increase  complies  with  the  pur- 
poses of  the  Wage  and  Price  Stabilization 
Program. 

§  131 1.4     Form  of  tariffs  to  be  published. 

All  agency  tariffs  to  be  subsequently 
published  must  be  in  a  form  and  must 
contain  information  adequate  to  desig- 
nate which  of  the  participating  carriers 
are  in  the  prenotiflcation  and  reporting 
categories,  and  to  assure  that  those  car- 
riers will  be  in  compliance  with  these 
regulations  insofar  as  they  participate  in 
the  published  tariffs. 

§  1311.5      Procedures    in    pending    pro- 
ceedings. 

(a)  Proposed  increases  approved 
imder  statutory  standards  but  required 
to  be  canceled  or  indefinitely  postponed 
as  in  contravention  of  the  price  stabiliza- 
tion policy  until  the  further  order  of  the 
Commission  will  be  reexamined  to  de- 
termine whether  such  increases  are  con- 
sistent with  the  goals  of  the  Wage  and 
Price  Stabilization  Program,  and  if 
necessary,  will  be  reopened  for  the  receipt 
of  additional  evidence  by  order  of  this 
Commission. 

(b)  Respondents  in  proceedings  in 
which  the  records  have  been  completed 
and  decisions  are  pending,  and  those 
which  have  been  instituted  but  in  which 
records  have  not  been  completed,  should 
be  on  notice  that  failure  to  establish 
that  rate  increases  conform  to  the  poli- 
cies of  the  Wage  and  Price  Stabilization 
Program  will  result  in  an  order  requiring 
the  cancellation  of  proposed  schedules. 
Respondents  in  such  proceedings  may 
tender  additional  evidence  for  this  pur- 
pose, and  if  necessary,  further  proce- 
dures will  be  prescribed  by  order  of  this 
Commission. 

[PR  Doc.71-172e2  Piled  11-23-71:8:61  amj 


Title  50— WILDUFE  AND 
FISHERIES 

Chapter  I — Bureau  of  Sport  Fisheries 
and  Wildlife,  Fish  and  Wildlife 
Service,  Department  of  the  Interior 

SUBCHAPTER  B — HUNTING  AND  POSSESSION  OF 
WILDLIFE 

PART   10— MIGRATORY  BIRDS 

Open  Seasons,  Bag  Limits,  and  Pos- 
session of  Certain  Migratory  Game 
Birds 

The  provisions  of  §  10.7(b)  presently 
require  that  all  migratory  game  birds 
taken  and  exported  in  accordance  with 
pertinent  himting  laws  and  regulations 
and  imported  from  Mexico  or  any  other 
foreign  country  except  Canada  be 
dressed,  drawn,  and  have  the  head  and 
feet  removed. 

A  method  has  been  perfected  by  the 
U.S.  Department  of  Agriculture  whereby 
game  birds  can  be  brought  Into  the 
United  States  from  foreign  countries  and 
decontaminated  without  removing  the 


RULES  AND  RE<$ULATIONS 

plumage,  head,  and  feet,  without  danger 
to  poultry  flocks  in  the  United  States.  It 
has  been  determined  that  S  10.7(b) 
should  be  amended  for  the  single  purpose 
of  permitting  lmportati(Hi  in  accordance 
therewith,  retaining  the  other  prohibi- 
tions relating  to  bringing  migratory  game 
birds  into  the  United  States. 

Accordingly,  S  10.7 (M   is  amended  to 
read  as  follows: 

§  10.7      Importations  from  foreign  coun- 
tries. 


The  operation  of  snowmobUes  shall  be 
subject  to  the  following  special  condi- 
tions: 

(1)  Use  restricted  to  the  period  De- 
cember 1  through  April  15. 

(2)  Operated  only  in  such  maimer 
and  at  such  a  speed  that  no  persons  or 
property  will  be  endangered. 

(3)  All  persons  must  be  in  a  snow- 
mobile or  in  a  trail  vehicle  that  Is  fixed 
to  the  snowmobile  by  a  rigid  tongue. 

(4)  No  firearms  or  archery  equipment 
are  to  be  carried  on  snowmobiles. 


•  •  •  •  •  (5)  No  form  of  wildlife  may  be  chased 

(b)  All    migratory    game    birds    inv     or  harried  by  snowmobiles, 
ported  from  Mexico  or  any  other  foreigii\      The  Baring  Unit,  comprising   16,000 
country  except  Canada  must  be  dressed,  ^«cr^,  is  delineated  on  maps  available  at 
drawn,  and  have  the  head  and  feet  re-     refuge  headquarters  and  from  the  Re- 
moved, except  legally  taken,  fully  feath-     gional  Director,  Bureau  of  Sport  Pish- 


ered  migratory  game  birds  consigned  for 
mounting  purposes  to  a  taxidermist  who 
holds  a  current  taxidermist  permit  issued 
to  him  pursuant  to  9  16.12  of  this  chapter 
and  who  is  also  licensed  by  the  U.S.  De- 
partment of  Agriculture  to  decontami- 
nate such  birds.  Fully  feathered  birds 
imported  pursuant  to  this  subsection 
must  be  tagged  as  required  in  S  10.9: 
Provided,  That  each  such  bird  imported 
from  any  foreign  country  including 
Canada  must  have  one  fully  feathered 
wing  attached  so  as  to  permit  species 
identification,  and  such  wing  must  re- 
main attached  while  being  transported 
between  the  port  of  entry  and  the  per- 
sonal abode  of  the  possessor  or  between 
the  port  of  entry  and  a  commercial  pres- 
ervation facility. 

•  •  .  •  •  • 

Since  this  amendment  relieves  an 
existing  restriction,  it  Is  determined  that 
notice  and  public  procediu'e  thereon  are 
imnecessary,  impracticable,  and  contrary 
to  the  public  interest  and  that  this 
amendment  is  effective  upon  publication 
in  the  Federal  Register. 
(16  U.S.C.  703  et  seq.;  40  Stat.  755) 

Effective  date:  Upon  publication  in  the 
Federal  Register  ( 1 1-24-7 1) . 

J.    p.    LiMDUSKA, 

Acting  Director.  Bureau  of 

Sport  Fisheries  and  Wildlife. 

November  19,  1971. 
[FR   Doc.71-17108   m«d    11-23-71:8:45   ami 


eries  and  Wildlife,  U.S.  Post  Office  and 
Courthouse,  Boston,  Mass.  02109. 

The  provisions  of  this  special  regula- 
tion supplement  the  regulations  which 
govern  recreation  on  wildlife  refuge  areas 
generally,  which  are  set  forth  in  Title  50, 
Code  of  Federal  Regulations,  Part  28. 
and  are  effective  through  December  31, 
1972. 

ROBBRT    V.    WADK. 

Refuge  Manager,  Moosehom 
National  Wildlife  Refuge. 

November  16,  1971. 
[FR   Doc.71-17129   Piled    11-23-71:8:47   am] 


PART  33— SPORT   FISHING 

Moosehorn  National  Wildlife  Refuge, 
Maine 


isliedi 


SUBCHAPTER  C— THE  NATIONAL  WILDLIFE 
REFUGE  SYSTEM 

PART  28 — PUBLIC  ACCESS,  USE,  AND 
RECREATION 

Moosehorn  National  Wildlife  Refuge, 
Maine 

The  following  special  regulation  is 
issued  and  is  effective  on  date  of  publica- 
tion in  the  Federal  Register  (11-24-71) . 

§  28.7      Operation  of  vehicle. 

Maine 

moosehorn  national  wildlife  refuge 

SnowmoMle  use  Is  'limited  to  roads 
within  the  Baring  Unit  of  the  Moosehom 
National  WUdlife  Refuge. 


following   special   regulation   is 
and  Is  effective  on  date  of  publica- 
tion In  the  Federal  Rkgistbr  (11-24-71). 

§  33.5  Special  regulations;  sport  fish- 
ing, for  individual  wildlife  refuge 
areas. 

Maine 

moosehorn  national  wildlife  refuge 

Sport  fishing  on  the  Moosehom  Na- 
tional Wildlife  Refuge.  Calais.  Maine,  is 
permitted  on  the  areas  designated  by 
signs  as  open  to  flshlng.  I^iese  open 
areas,  comprising  500  acres,  are  deline- 
ated on  maps  available  at  refuge  head- 
quarters and  from  the  office  of  the 
Regional  Director,  Bureau  of  Sport  Fish- 
eries and  )«mdllf  e,  U.S.  Post  Office  and 
Courthouse,  Boston,  Mass.  02109.  Sport 
fishing  shall  be  in  accordance  with  all 
applicable  State  regulations  subject  to 
the  following  special  conditions: 

(1)  The  use  of  boats  without  motors  is 
permitted  on  Bearce,  Conic,  and  Cran- 
berry Lakes. 

The  provisions  of  this  special  regula- 
tion supplement  the  regulations  which 
govern  fishing  on  wildlife  refuge  areas 
generally  which  are  set  forth  in  TiUe  50, 
Code  of  Federal  Regulations,  Part  33, 
and  are  effective  through  December  31, 
1972. 

Robert  V.  Wade, 
Refuge  Manager,  Moosehorn 
National  Wildlife  Refuge. 

November  16,  1971. 
(PR  Doc.71-17128  Filed  11-23-71:8:47  am] 
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PART  33— SPORT  FISHING 
National  Elk  Refuge,  WyMning 
The   following   special   regolaitton  Is 
issued  and  is  effective  on  date  of  publica- 
tion in  the  Federal  Register  (11-24-71) . 

§  33.5  Special  KgiilatMna;  sport  fill- 
ing: for  indhrtdwd  wadlife  refuge 
areas. 

WTomire 

NATIONAL   ELK   REFUGE 

Sport  fishing  on  the  Nattonal  Elk  Ref- 
uge, Wyo.,  is  permitted  only  on  the  areas 


RULES  AND  REGULATIONS 

designated  by  State  fishing  orders  as 
oi>en  to  fishing,  llieee  (vm  areas,  com- 
iKiriiiC  327  acre*,  are  delineated  on  maps 
MvflaUe  at  refuse  headquarters,  Jack- 
son. Wyo..  and  from  the  Regional  Direc- 
tor, Bureau  of  Sport  Fisheries  and  Wild- 
life, Post  Office  Box  1306,  Albuquerque, 
N.  Mex.  87103.  Sport  fidibig  shaU  be  in 
accordance  with  all  applicable  State  reg- 
ulations subject  to  the  following  special 
condition: 

(1)  Use  of  boats  or  other  floating  de- 
vices is  not  pisnnitted. 


22303 

The  provisions  of  this  special  regula- 
tion supplement  the  regulations  which 
govern  fishing  on  wildlife  refuge  areas 
generally  which  are  set  forth  in  TiUe  50, 
Code  of  Federal  Regulations,  Part  33. 
and  are  effective  through  October  31. 

1972. 

Don  E.  Redfearn. 

Refuge  Manager,  National 
Elk  Refuge,  Jackson,  Wyo. 

November  12,  1971. 
[FR  r)oc.71-17111   FUed    11-23-71:8:46   ami 
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Proposed  Rule  Making 


DEPARTMENT  OF  THE  TREASURY 

Inttrnol  R«v«nu«  Scrvic* 

C  26  CFR  Port  1  ] 

INCOME  TAX 

Advertising  and  Other  Activities; 
Notice  of  Hearing  on  Proposed 
Regulations 

Proposed  regulations  under  cections 
S12(a)  and  513  of  the  Internal  Revenue 
Code  of  1954.  relating  to  advertlelng  and 
other  activities  of  exempt  organizations, 
appear  In  the  Fioirax  Rioistir  for 
September  11,  1971  (36  FH.  18316). 

Written  comments  or  suggestions  per- 
taining to  such  proposed  regulations 
were  required  to  be  submitted  by  October 
11,  1971.  The  time  for  submission  of 
written  comments  or  suggestions  per- 
taining to  such  proposed  regulations  has 
been  extended  to  December  10,  1971. 

A  public  hearing  on  the  provisions  of 
these  proposed  regulations  will  be  held 
on  Tuesday,  January  18.  1972,  at  10  a.m., 
e.8.t..  In  Room  3313,  Internal  Revenue 
Service  Building,  1111  Constitution  Ave- 
nue NW.,  Washington.  DC  20224. 

The  rules  of  i  601.601(a)(3)  ■  of  the 
Statement  of  Procedural  Rules  (26  CFR 
Part  601)  shall  apply  with  respect  to 
such  public  hearing.  Copies  of  these 
rules  may  be  obtained  by  a  request  di- 
rected to  the  Commissioner  of  Internal 
Revenue,  Attention:  CC:LR:T,  Wash- 
ington, D.C.  20224,  or  by  telephoning 
(Washington,  D.C.)  202-964-3935.  Under 
such  9  601.601(a)(3),  persons  who  have 
submitted  written  comments  or  sugges- 
tions within  the  time  prescribed  in  the 
notice  of  proposed  rule  maldng  and  who 
desire  to  present  oral  cotnments  should 
by  January  4,  1972.  submit  an  outline  of 
the  topics  and  the  time  they  wish  to 
devote  to  each  topic.  Such  outlines 
should  be  submitted  to  the  Commissioner 
of  Internal  Revenue,  Attenticai: 
CC:LR:T,  Washington,  D.C.  20224. 

Persons  who  desire  a  copy  of  such  writ- 
ten conunents  or  suggestions  or  outlines 
and  who  desire  to  be  assiu%d  of  their 
availability  on  or  before  the  beginning  of 
such  hearing  should  notify  the  Commis- 
sioner, in  writing,  at  the  above  address 
by  January  11,  1972.  In  such  a  case,  im- 
I6ss  time  and  circumstances  permit 
otherwise,  the  desired  copies  are  deliver- 
able only  at  the  above  address.  The 
charge  for  copies  Is  twenty-five  cents 
($0.25)  per  page,  subject  to  minimum 
change  of  $1. 

Richard  M.  Hahn, 
Acting  Chief  Counsel. 
(FR  000.71-17116  FUed  11-38-71:8:46  am] 
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Certain  Sales  of  Lew-Income  Housing 
Prefects 

Notice  Is  hereby  given  that  the  regula- 
tions set  forth  In  tentative  form  below 
are  proposed  to  be  prescribed  by  the 
Commissicmer  of  Internal  Revenue,  with 
the  approval  of  the  Secretary  of  the 
Treasury  or  his  delegate.  Prior  to  the 
final  adoption  of  such  regulations,  ccm- 
slderatlon  will  be  given  to  any  comments 
or  suggestions  pertaining  thereto  which 
are  submitted  in  writing,  preferably  In 
qubitupllcate.  to  the  Commissioner  of 
Internal  Revenue,  Attention:  CC:LR:T, 
Washington,  D.C.  20224,  by  December  24, 
1971.  Any  written  comments  or  sugges- 
tions not  specifically  designated  aa  con- 
fldential   in   accordance   with   26  CFR 
601.601(b)  may  be  Inspected  by  any  per- 
son upon  written  request.  Any  perscm 
submitting  written  comments  or  sugges- 
tions who  desires  an  opportunity  to  com- 
ment orally  at  a  public  hearing  on  these 
proposed  regutattloas  should  submit  his 
request,  in  writing,  to  the  Commissioiier 
by  December  24.  1971.  In  such  case,  a 
public  hearing  will  be  held,  and  notice 
of  the  time,  place,  and  date  will  be  ptib- 
llshed   in   a   subsequent  Issue   of   the 
Fkdkral  Rxoistcr.  unless  the  person  or 
persons  who  have  requested  a  hearing 
withdraw  their  requests  for  a  hearing 
before  notice  of  the  hearing  has  been 
filed   with   the   Office   of   the   Federal 
Register.  The  proixMed  reg\ilation8  are 
to  be  issued  under  the  authority  con- 
tained in  section  1039  of  the  Internal 
Revenue  Code  of  1954  (83  Stat.  718;  26 
U.S.C.   1039)    and  section  7805  of  the 
Internal  Revenue  Code  of  1954  (68  Stat. 
917;  26  U.S.C.  7805). 

[SKAL]  Johnnie  M.  Walters, 

Commiaaioner  of  Internal  Revenue. 

In  order  to  ccmform  the  Income  Tax 
Regulations  (26  CFR  Part  1)  to  the  pro- 
visions of  section  910(a)  of  the  Tax  Re- 
form Act  of  1969  (83  Stat.  718),  the 
following  new  sections  are  added  Im- 
mediately after  1 1.1038-2: 

§  1.1039     Slatnlorr    provisions;    certain 
••lea  of  low-income  housing  projects. 

(a)  Nonrecoffnition  of  gain. — If — 
(1)  A  quRllflMl  housing  proJ«ct  U  aold  or 
disposed  of  by  the  taxpayer  In  an  approved 
disposition,  and 

(3)  Within  the  reinvestment  peiMod  the 
taxpayer  constructs,  reconstructs,  or  ac- 
quires another  quallOM  housing  project. 

Then,  at  the  election  of  the  taxpayer,  gain 
frcun  'such  approved  disposition  shaU  l>e 
recognised  only  to  the  extent  that  the  net 
amount  realised  on  such  approved  disposi- 
tion exceeds  the  cost  of  such  other  qualified 
housing  project.  An  election  under  this  sub- 


•ectlon  shall  be  made  at  such  time  and  in 
such  manner  aa  the  Secretary  or  his  delegate 
prescribes  by  regulations. 

(b)  i>e/ln<tton«.—  For  purposes  of  this 
section — 

(1)  Qualified  houtinff  project.— The  term 
"qualified  housing  project"  means  a  project 
to  provide  rental  or  cooperative  bou^ng  for 
lower  income  f  amUles — 

(A)  With  respect  to  which  a  mortgage  is 
Insured  under  section  231  (d)  (3)  or  236  of  the 
National  Housing  Act,  and 

(B)  With  respect  to  which  the  owner  la. 
under  such  sections  or  regulations  issued 
thereunder — 

(1)  Limited  as  to  the  rate  of  return  on 
his  ihvestment  In  the  project,  and 

(U)  Limited  as  to  rentals  or  occupancy 
charges  for  unite  in  the  project. 

(2)  Approved  diapo»ition.—Tb»  term  "^- 
proved  disposition"  means  a  sale  or  other 
disposition  of  a  qualified  housing  project  to 
the  tenante  or  occupante  of  unite  In  such 
project,  or  to  a  cooperative  or  other  nonprofit 
organlsaUon  formed  solely  for  the  benefit  of 
such  tenante  or  occupante.  which  sale  or 
disposition  is  approved  by  the  Secretary  of 
HoiiBing  and  Urban  Devtiopmsnt  under  sec- 
tion 331(d)(8)or236ofthe  National.  Housing 
Act  or  regulations  Issued  under  such  sections. 

(3)  Reinve$tment  pertod.— The  reinvest- 
ment period,  with  respect  to  an  approved 
disposition  of  a  qualified  housing  project.  Is 
the  period  beglxmlng  I  year  before  the  date 
of  such  approved  dl^Msltlon  and  ending — 

(A)  One  year  after  the  doee  of  the  first 
taxable  year  In  which  any  part  of  the  gain 
from  such  approved  disposition  Is  reallaed,  or 

(B)  Subject  to  such  ter^is  and  conditions 
aa  may  be  specified  by  the  Secretary  or  his 
delegate,  at  the  doee  at  such  later  date  as 
the  Secretary  or  bis  delegate  may  designate 
on  appUcatlon  by  the  taxpayer.  Such  i4>pll- 
c&tion  shaU  t>e  made  at  such  time  and  In 
such  manner  aa  the  Secrstary  or  his  delegate 
prescribes  by  regulations. 

(4)  Net  amount  realised. — ^Tlie  net  amount 
reallaed  on  an  approved  dlsposlUon  of  a 
qiuaified  housing  project  Is  the  amount  real- 
ized reduced  by — 

(A)  The  expenses  paid  or  Incurred  which 
are  directly  connected  with  such  approved 
disposition,  and 

(B)  "Hie  amount  of  taxes  (other  than  in- 
come taxes)  paid  or  incurred  which  are  at- 
trlbuteble  to  such  approved  disposition. 

(c)  Special  rules. — For  purposes  of  apply- 
ing subaectlon  (a)  (3)  with  respect  to  an  ap- 
proved disposition — 

(1)  No  property  acquired  by  the  taxpayer 
before  the  date  of  the  approved  disposition 
shall  be  taken  Into  account  unless  such  prop- 
erty is  held  by  the  taxpayer  on  such  date,  and 

(3)  No  property  acquired  by  the  taxpayer 
shall  be  taken  Into  account  unless,  except 
aa  provided  in  subsection  (d) .  the  unadjusted 
basis  of  such  property  U  Ite  cost  within  the 
meaning  of  section  1013. 

(d)  Basis  of  other  qualified  housing  proj- 
ect.— ^If  the  taxpayer  makee  an  elecUon  under 
subeecUon  (a)  with  respect  to  an  approved 
disposition,  the  basis  of  the  qualified  housing 
project  described  In  subsection  (a)  (3)  shall 
be  ite  cost  reduced  by  an  amount  equal  to 
the  amount  of  gain  not  recognised  by  reason 
of  the  appUoation  of  (a)>^ 

(e)  Assessment  of  deficiencies.— (l)  De- 
ficiency attributable  to  gain.—U  the  taxpayer 
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has  made  an  alsotlon  tinder  subsection  (a) 
with  respect  to  an  approved  dlspaaltlon — 

(A)  The  statutory  period  for  the  asosss 
ment  of  any  dafideney.  for  any  taxable  year 
ill  which  any  part  of  the  gain  on  wnth  ap- 
proved disposition  U  reallaed,  attrlbuteble  to 
the  gain  on  such  approved  disposition  Shall 

lot  expire  prior  to  the  expiration  at  S  years 
from  the  date  the  Secretary  or  bis  delegate 
is  notified  by  the  taxpayer  (In  such  mannw 
;ii  the  Secretary  or  his  delegate  may  by  reg- 
ulations prescribe)  of  the  construction,  re- 
construction, or  acquisition  of  another  quali- 
fied housing  project  or  of  the  faUure  to 
construct,  reconstruct,  or  acquire  another 
qualified  housing  project,  and 

(B)  Such  defidency  may  be  assessed  before 
the  expiration  of  such  3-year  period  not- 
withstanding the  provisions  of  section  6213 
(c)  or  the  provision  of  any  other  law  or  rule 
of  law  which  would  otherwise  prevent  such 
asseasment. 

(2)  Time  for  assessment  of  other  deficien- 
cies attributable  to  election. — If  a  taxpayer 
baa  made  an  election  under  subsection  (s) 
with  respect  to  an  approved  dlspoeltion  and 
another  qualified  housing  project  is  con- 
structed, reconstructed,  or  acquired  before 
the  beginning  of  the  last  taxable  year  In 
which  any  part  of  the  gain  upon  such  ap- 
proved disposition  is  rsallsed,  any  deficiency, 
to  the  extent  resulting  from  such  election, 
for  any  taxable  year  ending  before  such  last 
taxable  year  may  be  sssssssrt  (notwithstand- 
ing the  provisions  of  section  8313(c)  or  6601 
or  the  provisions  of  any  other  law  or  rule  of 
law  which  would  otherwise  prevent  such 
assessment)  at  any  time  before  the  expira- 
tion of  the  period  within  which  a  deficiency 
for  such  last  taxable  year  may  be  assessed. 

(Sec.  1039,  as  added  by  ^ec.  910(a) .  Tax 
Reform  Act  of  1969  (83  Stat.  718)  ] 

§  1.1039.-1      Certein  sales  of  low -income 
housing  projecU. 

(a)  Nonrecognition  of  gain.  Section 
1039  provides  rules  under  which  the  tax- 
payer may  elect  not  to  recognize  gain 
in  certain  cases  where  a  qualified  hous- 
ing project  is  sold  or  disposed  of  after 
October  9,  1969,  in  an  am^roved  dlqjo- 
sition  and  another  such  qualified  hous- 
ing project  or  projects  (referred  to  as  the 
"replacement  i»x>Ject")  is  acquired,  con- 
structed, or  reconstructed  within  a  spec- 
ified reinvestment  perlocL  If  the  re- 
quirements of  section  1039  are  met,  and 
if  the  taxpayer  malces  an  election  in 
accordance  with  the  provisions  of  para- 
graph (b)  (4)  of  this  secti(Hi,  then  the 
gain  realized  upon  the  sale  or  disposi- 
tion is  recognized  only  to  the  extent  that 
the  net  amount  realized  <m  such  sale  or 
disposition  exceeds  the  cost  of  the  re- 
placement project,  llie  terms  "qualified 
housing  project,"  "approved  dimoeitlon." 
"reinvestment  period,"  and  "net  amount 
realized"  are  defined  in  paragraph  (c) 
of  this  section. 

(b)  Rules  of  application — (1)  In  gen- 
eral. The  election  under  sectioD  1039(a) 
may  be  made  only  by  the  taxpayer  own- 
ing the  qualified  housmg  project  disposed 
of.  Thus,  if  the  qualified  tin«iKing  project 
disposed  of  Is  owned  by  a  partnership, 
the  partnership  must  make  the  eleetioa. 
(See  section  703(b).)  Similarly,  if  the 
qualified  housing  project  disposed  of  Is 
owned  by  a  oorjmratlon  or  trust,  the 
corporation  or  trust  must  make  the  Sec- 
tion. In  addltloa.  the  lelnveetment  of 
the  taxpayer  most  be  la  eodi  a  manzMr 
that  the  taxpayer  would  be  entitled  to  a 
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deduction  for  depreciation  on  the  re- 
placement project.  Thus,  If  the  quaUfled 
houdng  project  diigioBed  at  Is  osroed 
by  Individual  A.  the  purchase  by  A  at 
stock  in  a  oorporatian  owntng  such  a 
project  or  of  an  interest  In  a  pertnenhip 
owning  such  a  project  wlU  not  be  con- 
sidered as  the  pun^iase  by  A  of  such  a 
project. 

(2)  Special  rules.  (1)  The  cost  of  a 
replacement  project  aoQuired  Isefore  the 
approved  disposition  of  a  qualified  hous- 
ing project  Shan  be  taicen  into  account 
under  section  1039  only  If  such  prc^jierty 
is  held  by  the  taxpayer  on  the  date  of 
the  approved  disposition. 

(11)  Except  as  provided  in  section  1039 
(d),  no  property  acquired  by  the  tax- 
payer shall  be  taken  into  account  for 
purposes  of  section  1039(a)  (2)  unless 
the  unadjusted  basis  of  such  property  is 
its  cost  within  the  meaning  of  section 
1012.  For  example.  If  a  qualified  housing 
project  is  acquired  in  an  exchange  under 
section  1031,  relating  to  exchange  of 
property  held  for  productive  use  or  in- 
vestment, such  property  will  not  be  taken 
Into  account  under  section  1039(a)  (2) 
because  its  basis  is  determined  by  refer- 
ence to  the  basis  of  the  property  ex- 
changed. (See  section  1031(d).) 

(3)  Cost  of  replacement  project.  The 
taxpayer's  cost  for  the  replacement  proj- 
ect includes  only  amounts  constituting 
cf4>ital  expendltiires  that  are  attributable 
to  acquisition,  ccmstructlon,  or  recon- 
struction made  within  the  reinvestment 
period  (as  defined  in  paragraph  (c)  (4)  of 
this  section).  See  section  263  f<H-  rules 
as  to  what  constitutes  capital  expendi- 
tures, llius,  assume  that  a  calendar  year 
taxpayer  realizes  gain  In  1970  upon  the 
approved  disposltian  of  a  qualified  hous- 
ing project  occurring  on  January  1.  1970. 
If  the  taxpajrer  had  begun  construction 
of  another  qualified  housing  project  on 
January  1, 1969,  waA  C(nnplete8  such  con- 
struction on  June  1.  1972.  only  that  por- 
tion of  the  cost  attributable  to  the  pe- 
riod before  January  1.  1972,  constitutes 
the  cost  of  the  replacement  project  for 
purposes  of  section  1039.  For  purposes  of 
determining  the  cost  of  a  replacement 
project  attributable  to  a  particular  pe- 
riod, the  total  cost  of  the  project  may  be 
allocated  to  such  period  on  the  basis  of 
the  portion  of  the  total  project  actuaUy 
constructed  dtnlng  such  period. 

(4)  Election.  (1)  An  election  not  to 
recognize  the  gain  realized  upon  an  ap- 
VWvaA  disposition  ot  a  qtnllfled  housing 
project  to  the  extent  provided  In  section 
1039  (a)  may  be  made  by  attaching  a 
statement  to  the  Income  tax  return  filed 
for  the  first  taxable  year  in  which  any 
portion  of  the  gain  on  such  diQweltlon  Is 
reallaed.  Such  a  statement  riiall  contain 
the  Information  required  by  subdivision 
(ifl)  of  this  Biigpangraph.  If  the  tax- 
payer does  not  file  such  a  statement  for 
the  first  taxable  year  In  wfaidi  any  por- 
tion at  the  gain  is  reallaed,  btit  fails  to 
rqiort  a  porUon  of  ttie  gatai  reaUaed 
upon  the  approved  dispoaition  as  income 
for  SBefa  year  or  for  any  subsequent  tax- 
able year,  then  an  eieotian  shaU  be 
deemed  to  be  made  under  sectkm  1039 
(a)  wttti  respect  to  tliat  porOon  of  the 
gain  not  reported  as  income. 
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(ID  An  election  may  be  made  under 
section  10S9(a)  even  ttkough  the  replace- 
ment pioject  has  not  been  acquired  or 
constnicted  at  the  time  of  election.  How- 
ever, if  an  election  has  been  made  and 
(a)  a  replacement  project  is  not  con- 
structed, reconstnicted,  or  acquired,  (b) 
the  cost  of  the  replacement  project  is 
lower  than  the  net  amount  realized  from 
the  approved  dlsposltl(m,  or  (c)  a  deci- 
sion is  made  not  to  construct,  recon- 
struct, or  acquire  a  replacement  project, 
then  ttie  tax  liability  for  the  year  or 
years  for  which  the  election  was  made 
shall  be  recomputed  and  an  amended  re- 
turn filed.  An  election  may  be  made  even 
thotigh  the  taiQMijrer  has  filed  his  re- 
turn and  recognized  gain  upon  the  dis- 
posltian provided  that  the  period  of  lim- 
itation on  filing  claims  for  credit  or 
refund  prescribed  by  section  6511  has  not 
expired.  In  such  case,  a  statement  cdh- 
taming  the  information  required  by  sub- 
division (ill)  of  this  subparagraph  should 
be  filed  together  with  a  claim  for  credit 
or  refund  for  the  taxable  year  or  years  in 
which  gain  was  recognized. 

(ill)  TTie  statement  referred  to  In  sub- 
divisions (i)  and  (ii)  of  this  subpcua- 
graph  shall  contain  the  following  infor- 
mation: 

(a)  The  date  of  the  approved 
disposition: 

(b)  If  a  replacement  project  has  been 
acquired,  the  date  of  acquisition  and 
cost  of  the  project: 

(c)  If  a  replacement  project  has  been 
constructed  or  reconstructed  by  or  for 
the  taxpayer,  the  date  construction  was 
begun,  the  date  construction  was  com- 
pleted, and  the  percentage  of  ccmstruc- 
ti(m  completed  wltMn  the  reinvestment 
period; 

(d)  If  no  replacement  project  has 
been  constructed,  reconstructed,  or  ac- 
quired prior  to  the  time  of  filing  of  the 
statement,  the  estimated  cost  of  such 
construction,  reconstruction,  or  acqui- 
sition; 

(e)  The  adjusted  basis  of  the  project 
disposed  of;  and 

(/)  The  amount  realized  upon  the 
approved  dispxKition  and  a  descrlptian 
of  the  expenses  directly  connected  with 
the  disposition  and  the  taxes  (other  than 
Income  taxes)  attributable  to  the 
diQM>sltl(m. 

(c)  Definitions — (1)  General.  The  defi- 
nitions contained  in  subparagraphs  (2) 
throu^  (S)  of  this  paracrai^)  •hall  ap- 
ply for  purposes  of  this  section. 

(2)  Qualified  housing  project.  The 
term  "qualified  housing  project"  means 
a  rental  or  c(x>peratlve  housing  project 
for  lower  Income  families  that  has  been 
constructed,  reconstructed,  or  rehabili- 
tated pursuant  to  a  mortgage  which  is 
insured  under  section  221(d)(3)  or  236 
of  the  National  Housing  Act,  provided 
that  with  respect  to  the  housing  project 
disposed  of  and  the  replacement  project 
ouusti  ucted,  teconstrtieted,  or  acquUed, 
the  tiwner  of  the  project  at  the  time  of 
the  mpreved  dispoaition  and  prior  to  the 
close  of  the  iciufestmeBt  period  is,  tm- 
der  such  sections  or  regulations  isstied 
thereunder, 

(i)  iJmlted  as  to  rate  of  return  on 
his  invastaaent  in  the  protect,  and 
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(ii)  Limited  as  to  rentals  or  occupcmcy 
cliarges  for  units  In  the  inoject. 

If  the  owner  of  the  project  Is  organized 
and  operated  as  a  nonprofit  cooperative 
or  other  nonprofit  organization,  then 
such  owner  shall  be  considered  to  meet 
the  requirement  of  subdivision  (1)  of  this 
subparagraph. 

(3)  i4pprot;ed  disposition.  The  term 
"approved  dlqx)sition"  means  a  sale  or 
other  disposition  of  a  qualified  hotising 
project  to  the  tenants  or  occupants  of 
imits  In  such  project,  or  to  a  nonprofit 
cooperative  or  other  nonprofit  organiza- 
tion formed  and  operated  solely  for  the 
benefit  of  such  tenants  or  occupants, 
provided  that  it  is  ai^roved  by  the  Sec- 
retary of  Housing  and  Urban  Develop- 
ment or  his  delegate  under  section  221 
(d)  (3)  or  236  of  the  National  Housing 
Act  or  regulations  Issued  under  such  sec- 
tions. Evidence  of  such  approval  should 
be  attached  to  the  tax  return  or  state- 
ment in  which  the  election  under  section 
1039  Is  made. 

(4)  Reinvestment  period,  llie  term 
"reinvestment  period"  means  the  period 
beginning  1  year  before  the  date  of  the 
disposition  and  ending  1  year  after  the 
close  of  the  first  taxable  year  in  which 
any  part  of  the  gain  from  such  disposi- 
tion is  realized,  or  at  such  later  date  as 
may  be  designated  pursuant  to  an  ap- 
plication made  by  the  taxpayer.  Such  ap- 
plication shall  be  made  before  the  ex- 
piration of  1  year  after  the  close  of  the 
first  taxable  year  in  which  any  part  of 
the  gain  from  such  disposition  Is  realized, 
unless  the  taxpayer  can  show  to  the  satis- 
faction of  the  district  director  that — 

(i>  Reasonable  cause  exists  for  not 
having  filed  the  application  within  the 
required  period,  and 

(11)  The  filing  of  such  application  was 
made  within  a  reasonable  time  after  the 
expiration  of  the  required  period. 

The  amplication  shall  contain  all  the  in- 
formation required  by  paragraph  <b)  (4) 
of  this  section  and  shall  be  made  to  the 
district  director  for  the  internal  revenue 
district  In  which  the  return  is  filed  for 
the  first  taxable  year  in  which  any  of  the 
gain  from  the  approved  dlspositlMi  is 
realized. 

(5)  Net  amount  realized.  (1)  The  "net 
amount  realized"  from  the  approved  dis- 
position of  a  qualified  housing  project 
is  the  amount  realized  from  such  dispo- 
sition, reduced  by — 

(a)  The  expenses  paid  or  inctirred  by 
the  taxpayer  which  are  directly  con- 
nected with  the  approved  disposition, 
and 

(b)  The  amount  of  taxes  (other  than 
Income  taxes)  paid  or  inciirred  by  the 
taxpayer  which  are  attributable  to  the 
approved  disposition. 

(11)  Examples  of  expenses  directly 
connected  with  an  approved  disposition 
of  a  qiiaUfied  housing  project  include 
amounts  paid  for  sales  or  other  commis- 
sions, advertising,  and  for  the  prepara- 
tion of  a  deed  or  other  legal  services  in 
connection  with  the  disposition.  An 
amotmt  paid  for  a  repair  to  the  building 
will  be  considered  as  an  expense  directly 
connected  with  the  approved  diapoeltlon 
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under  subdivision  (l)(a)  of  this  sub- 
paragraph only  if  such  repair  is  required 
as  a  condition  of  sale,  or  is  required  by 
the  Secretary  of  Housing  and  Urban 
Development  or  his  delegate  as  a  condi- 
tion of  approval  of  the  disposition. 

(Ill)  Examples  of  taxes  that  are  at- 
tributable to  the  approved  disposition 
Include  local  property  transfer  taxes  and 
stamp  taxes.  A  local  real  property  tax 
is  not  so  attributable. 

(d)  Basis  and  holding  period  of  re- 
placement project — (1)  Basis.  If  the  tax- 
payer makes  an  election  under  section 
1039,  the  basis  of  the  replacement  hous- 
ing project  shall  be  its  cost  (determined 
imder  paragraph  (b)  (3)  of  this  section) 
reduced  by  the  amoimt  of  gain  not  recog- 
nized under  section  1039(a).  If  the  re- 
placement consists  of  more  than  (me 
housing  project,  the  basis  determined 
under  this  subparagraph  shall  be  allo- 
cated to  the  properties  in  proportion  to 
their  respective  costs. 

(2)  Holding  period.  The  holding  pe- 
riod of  the  replacement  housing  project 
shall  begin  on  the  date  the  taxpayer  first 
bears  the  buirdens  and  enjoys  the  bene- 
fits of  ownership  of  the  project.  (For 
special  rule  regarding  the  holding  period 
of  property  for  purposes  of  section  1250, 
see  section  1250(e)(4).) 

(e)  Assessment  of  deficiencies — (1) 
Deficiency  attributable  to  gain.  If  a  tax- 
payer makes  an  election  imder  section 
1039(a)  with  respect  to  an  approved  dis- 
position, any  deficiency  attributable  to 
the  gain  on  such  disposition,  for  any  tax- 
able year  in  which  any  part  of  such  gain 
Is  realized,  may  be  assessed  at  any  time 
before  the  expiration  of  3  years  after 
the  date  the  district  director  or  director 
of  the  regional  service  center  with  whom 
the  return  for  such  year  has  been  filed 
is  notified  by  the  taxpayer  of  the  acqui- 
sition or  the  completion  of  construction 
or  reconstruction  of  the  replacement 
qualified  housing  project  or  of  the  fail- 
ure to  acquire,  construct,  or  reconstruct 
a  replacement  qualified  housing  project, 
as  the  case  may  be.  Such  a  d^dency 
may  be  assessed  before  the  expiration  of 
such  3-year  period  notwithstanding  the 
provisions  of  section  6212(c)  or  the  pro- 
visions of  any  other  law  or  rule  of  law 
which  would  otherwise  prevent  such  as- 
sessment. If  replacement  has  been  made, 
such  notification  shall  contain  the  in- 
formation required  by  paragraph  (b)  (4) 
(ill)  of  this  section.  Such  notification 
shall  be  attached  to  the  return  filed  for 
the  taxable  year  or  years  in  which  the 
reidacement  occurs,  or  In  which  the 
period  for  the  replacement  expires,  and 
a  copy  of  such  notification  shall  be  filed 
with  the  district  director  or  director  of 
regional  service  center  with  whom  the 
election  under  section  l(^39(a)  was  re- 
quired to  be  filed,  if  the  return  is  not 
filed  with  such  director. 

(2)  Deficiency  attributable  to  election. 
If  gain  upoa>an  approved  disposition  is 
realized  in  two  (or  more)  taxable  years, 
and  the  r^Iacemoit  qualified  hou^ng 
project  was  acquired,  constructed,  or  re- 
constructed before  the  beginning  of  the 
last  such  year,  any  deficiency,  for  any 
taxable  year  before  such  last  year,  which 
is  attributable  to  an  dection  by  the  tax- 


payer under  secthm  1039(a)  may  be 
assessed  at  any  time  bef<»e  the  otpira- 
tion  of  the  p«lod  within  iR^ilch  a  de- 
ficiency for  such  last  taxable  year  may 
be  assessed,  notwithstanding  the  pro- 
visions of  sectlcm  6212(c)  or  6501  or  the 
provisions  of  any  law  or  rule  of  law  which 
would  otherwise  prevent  such  assess- 
ment. Thus,  if  gain  upon  an  ai^roved 
disposition  is  realized  in  1971  and  1975, 
and  if  a  replacement  project  is  purchased 
in  1971,  any  deficiency  for  1971  may  be 
assessed  within  the  period  for'asseralng 
a  deficiency  for  1975. 
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DEPARTMENT  OF  AGRICULTURE 

Consumer  and  Markaring  Service 
[  7  CFR  Part  993  ] 

DRIED  PRUNES  PRODUCED  IN 
CALIFORNIA 

Decision  and  Referendum  Order  With 
Respect  to  the  Proposed  Amend- 
ment of  the  Marketing  Agreement, 
as  Amended,  and  Order,  as 
Amended 

Pursuant  to  the  rules  of  practice  and 
procedure  governing  proceedings  to  for- 
mulate marketing  agreements  and  mar- 
keting orders  (7  CFR  Part  900),  a  pub- 
lic hearing  was  held  in  San  Francisco, 
California,  on  April  21, 1971,  after  notice 
thereof  was  published  in  the  Federal 
Register  (36  FH.  5706)  on  proposals 
to  amend  the  marketing  agreement,  as 
amended,  and  Order  No.  993,  as  amended 
(7  CFR  Part  993),  reguleting  the  han- 
dling of  dried  primes  produced  in  Cali- 
fornia (hereinafter  collectively  referred 
to  as  the  "order") .  The  order  is  effective 
pursuant  to  the  provisions  of  the  Agri- 
cultural Marketing  Agreement  Act  of 
1937,  as  amended  (sees.  1-19,  48  Stat.  31, 
as  amended:  7  U.S.C.  601-674),  herein- 
after referred  to  as  the  "act". 

On  the  basis  of  the  evidence  adduced 
at  the  hearing,  and  the  record  thereof, 
the  recommended  decision  in  this  pro- 
ceeding was  filed  with  the  Hearing 
Clerk,  U.S.  Department  of  Agriculture. 
Notice  thereof,  affording  opportunity  to 
file  written  exceptions  thereto,  was  pub- 
lished July  21,  1971,  in  the  Federal 
Register  (F.R.  Doc.  71-10345;  36  F.R. 
13397). 

Material  issues,  findings  and  conclu- 
sions, rulings,  and  general  findings.  The 
material  issues,  findings  and  conclusions, 
rulings,  and  the  general  findings  of  the 
recommended  decision  set  forth  in  the 
Feeral  Rigistxr  (F.R.  Doc.  71-10345:  36 
F.R.  13397)  are  hereby  approved  and 
adopted  as  the  material  Issues,  findings 
and  conclusions,  rulings,  and  the  general 
findings  of  this  declslcm  as  If  set  forth  in 
full  herein,  except  as  they  are  modified 
by  the  rulings  on  the  exceptions  herein- 
after set  forth. 

ttions.  Exceptions  to 

decision  were  fUed, 

;rlbed  time,  by  Joseph 

Bennett,  manager  of 


Rulings  on 
the  recommeni 
within  the  pi 
Renelle,  by  J 


RDEtAL  REOISTH,  VOL  36,  NO.  327— WEDNISOAY.  NOVfMUR  24,  1971 


I 


the  Pnme  Bargaining  Association;  by 
Andy  Herman;  and  by  Joseph  A.  Zanger 
and  other  prune  growers  in  Santa  Clara 
and  San  B«ilto  Counties.  These  excep- 
tions have  been  considered  carefully 
and  fully,  in  conjunction  with  the  evi- 
dence in  the  record  and  the  proposed 
findings  and  conclusions  of  the  recom- 
mended decision,  in  arriving  at  the 
findings  and  conclusions  set  forth 
herein.  To  any  extent  that  the  findings 
and  conclusions  contained  herein  are  at 
variance  with  any  of  the  exceptions  per- 
taining thereto,  such  exceptions  are  de- 
nied on  the  basis  of  the  findings  and 
conclusions  relating  to  the  Issues  to 
which  the  exceptions  refer. 

The     exceptions,     and     the    rulings 
thereon,  are  as  foUows: 

An  exceptor  contended  that  (1)  han- 
dlers should  be  subject  to  penalties  if 
they  have  any  undersized  prunes  in  their 
packing  plants  other  than  those  per- 
mitted by  a  UAennce,  (2)  a  definite  time 
limit  should  be  estaUlshed  whereby  all 
undersized  prunes  are  returned  by  a  han- 
dler to  the  producer  at  the  producer's 
expense,  and  (3)  handlers  should  be  re- 
quired to  file  a  certificate  with  the  UJS. 
Department  of  Agriculture  showing  the 
quantity   of   undersized   and   off-grade 
prunes  they  have  on  hand  prior  to  the 
new  crop.  The  recommoided  decision 
provides  that  in  order  to  enable  the  Com- 
mittee to  properly  administer  the  pro- 
visions of  proposed  pfuragraph   (g)    of 
i  993.50,  the  rules  and  regulations  should 
prescribe  a  time  limit  for  disposition,  by 
a  handler  receiving  undersized  prunes 
from-  a  producer  or  dehydrator,  of  a  like 
quantity  of  such  prunes  in  nonhuman 
consumption  outlets.  The  recommended 
decision  also  provides  that  handlers  be 
prohibited  from  shipping  or  otherwise 
disposing  of  subh  quantity  for  human 
consumption,  but  that  they  should  be 
permitted  to  di^ose  of  that  quantity  in 
I    nonhuman  consumption  outlets,  such  as 
y  for  livestock  feed.  Moreover,  It  is  recom- 
mended that  the  Committee  have  the 
authority  to  establish  the  outlets  for  dis- 
position of  such  prunes  and  the  condi- 
tions under  which  such  dispositions  are 
made.  Thus,  a  basis  is  provided  for  es- 
tablishment of  a  time  limit  and  the  per- 
mitted outlets  for  disposition  of  such 
prunes.  Such  outlets  could  include  pro- 
ducers capable  of  utilizing  undersized 
prunes  for  nonhuman  consumption  pur- 
poses, such  as  in  their  livestock  feeding 
operations.  However,  if  the  producer  Is 
unable  to  so  utilize  undersized  primes, 
there  would  be  no  reason  for  the  tmndler 
to  return  the  prunes  to  the  producer 
since  the  handler  should  not  receive 
credit  for  such  dispositions.  In  addition, 
the  order  currently  provides  ample  au- 
thor!^ for  the  Committee  to  request  re- 
ports, including  Inventory  reports,  from 
handlers.  Since  the  Cmnmittee  is  estab- 
lished under  the  order  for  program  op- 
erations, submission  of  reports  by  han- 
dlers to  the  Department  on  inventories 
of    undersized    and    off-grade    pnmes 
would  serve  no  useful  purpose.  Accord- 
ingly, the  exception  is  denied. 

An  exceptloo  was  taken  to  the  prc^xieed 
method  for  the  determination  of  under- 
sized prunes:  Le..  by  a  diameter  meaaure- 
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ment.  The  exceptor  stated  that  prune 
Industry  practices  of  many  years  pro- 
vide for  size  determinations  by  w^ht 
l)er  pound,  and  these  recognize  that  dif- 
ferent lots  of  prunes  have  variables 
within  their  composition  requiring  a 
weight  per  pound  classification  in  order 
to  pr<H)erly  evaluate  the  worth  of  the 
prunes  within  the  lot.  It  was  contended 
that  use  of  a  new  method  of  size  deter- 
ininati<ni  at  the  producer  level  is  not  Jus- 
tified by  the  facts  in  the  case.  The  vari- 
ous prune  sizes  are  usually  described 
numerically  (15/20.  15/22,  18/24,  20/30. 
etc.)  or  by  ncHnenclature  (small,  me- 
dium, large,  etc.) ,  which  are  all  defined 
under  the  order  in  terms  of  the  number 
of  prunes  contained  in  a  pound.  How- 
ever, as  provided  in  the  recommended 
decision,  handlers  normally  size-grade 
prunes  by  passing  them  over  a  series  of 
metal  plates  perforated  with  uniform 
round  holes  to  form  a  screen.  Moreover, 
in  normal  size-grading  practice,  these 
holes  may  range  frwn  twenty  thirty- 
seconds  or  twenty-two  thirty-seconds 
inch  in  diameter  at  the  start  of  the 
grading  process  to  thirty-eight  thirty- 
seconds  to  forty  thirty-seconds  Inch  in 
diameter  at  the  end  of  the  process. 

The  proposed  definition  of  the  term 
"undersized  prunes",  as  hereinafter  set 
forth,  means  prunes  which  pass  freely 
through  a  round  opening  of  a  specified 
diameter.  Thus,  while  the  aiH>aratus  may 
differ,  the  principle  for  determining  the 
quantity  of  "undersized  prunes"  in  a  lot 
received  by  a  handler  from  a  producer 
or  a  dehydrator  is  essentially  the  same 
as  handlers'  normal  size-grading  prac- 
tices. Moreover,  while  the  count  per 
pound  of  undenized  prunes  could  be  de- 
termined readily,  such  a  determination 
would  serve  no  useful  objective  for  pur- 
poses of  the  proposed  size  regulation  with 
respect  to  undersized  prunes.  Therefore, 
the  exception  is  denied. 

A  number  of  exceptions  to  the  recom- 
mended decision  were  submitted  because 
proposed  paragraph  (c)  of  S  993.49.  pro- 
viding for  establishment  of  size  regula- 
tion with  respect  to  undersized  prunes, 
did  not  provide  for  any  maximum  open- 
ing to  be  used  in  determining  the  quan- 
tity of  undersized  prunes  in  a  lot  received 
by  a  handler  from  a  producer  or  dehy- 
drator. Most  of  these  excepticnis  were 
submitted  by.  or  on  behalf  of,  producers 
In  Santa  Clara  or  San  Benito  Counties. 
The  exceptors  from  those  counties  con- 
tended that,  under  comparatively  similar 
crop  conditions  statewide,  Santa  Clara 
and  San  Benito  Counties  historically  pro- 
duce prune  crops  in  which  the  size  count 
of  the  prunes  average  15  to  20  points  per 
pound  more  (i.e.,  the  pnmes  are  smaller) 
than  prunes  produced  in  other  districts 
in  the  State  of  California.  The  exceptors 
also  contended  that  prunes  grown  in 
these  two  counties  have  a  greater  density 
because  of  a  higher  sugar  cont^it  and 
better  plt-to-flesh  ratio  than  pnmes  of 
equal  diameter  grown  elsewhere  in  the 
State.  Thus,  It  was  alleged  that  prunes 
produced  in  these  two  counties  and  sized 
on  the  "Bird  Cage  grader"  would  have 
a  count  of  8  to  15  points  per  pound  less 
than  prunes  grown  elsewhere  In  the 
State  and  sized  on  the  nme  screen.  The 
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exc^tors  also  ccmtended  that  Santa 
Clara  and  San  Benito  Counties  will  pro- 
duce prune  crops  in  which  the  prunes 
average  80  to  90  prunes  per  pound,  even 
when  crop  yields  are  average  to  below 
average.  On  the  other  hand,  it  was 
alleged  that  other  prune-produdng  dis- 
tricts in  the  State  produce  small-sized 
prunes  whea  abnormally  large  cropping 
occurs  in  a  given  year.  It  therefore  was 
contended  that  to  reduce  the  supply  of 
pnmes  by  eliminating  prunes  of  smaller 
sizes,  without  regard  to  quality,  at  the 
discretion  of  the  Committee,  would  be 
arbitrary  and  discriminatory  against 
Santa  Clara  and  San  Boiito  County 
prune  producers,  and  would  unfairly 
place  the  burden  of  restricting  the  pnme 
supply  on  them.  Moreover,  It  was  con- 
tended that  moving  the  screen  size  from 
twenty-three  thirty-seconds  of  an  inch 
to  twoity-eight  thirty-seconds  of  an  inch 
could  result  In  many  producers  not  being 
able  to  sell  any  of  their  production  and 
thus  Impose  undue  economic  hardship  on 
them.  These  producers  therefore  con- 
toided  that  the  maximum  opening  to 
be  Included  in  any  size  regulation  with 
respect  to  undersized  prunes  should  be 
twenty-three  thirty-seconds  of  an  inch 
for  French  prunes  and  twenty-eight 
thirty-seconds  of  an  inch  for  non-French 
prunes. 

Another  exceptor  contoided  that  the 
tT^^^■r^mlHT^  opening  for  French  prunes 
should  be  twenty-six  thirty-seconds 
of  an  inch  in  diameter,  but  pro- 
posed no  maximum  opening  for  non- 
French  prunes.  The  exceptor  also  stated 
that  any  pnmes  counting  110  or  less 
per  pound  has  long  been  recognized  as 
maricetable  in  its  normal  form  as  a 
prune.  It  was  therefore  contended  that 
prunes  counting  110  or  less  per  pound 
should  not  be  eliminated  from  the  mar- 
ketplace by  the  proposed  size  regula- 
tion. However,  these  exceptions  are  In 
conflict.  As  stated  in  the  recommended 
decision,  prunes  size-graded  in  terms  of 
a  2%2-inch  opening  (after  removal  of  the 
smaller  sizes  by  2%2-inch  and  2%2-lnch 
openings)  would  generally  average  100 
to  110  prunes  per  pound.  Prunes  pass- 
ing through  a  2%2-inch  opening  would 
be  larger  in  size  than  those  passing 
through  the  2%2-inch  opening,  and  hence 
larger  than  the  110  pound  cut-off  size 
urged  by  the  exceptor. 

The  exceptions  with  respect  to  the 
establishment  of  maximum  openings  for 
French  prunes  and  non-French  prunes 
should  be  recognized,  but  only  in 
part.  As  stated  in  the  recommended  de- 
cision, no  evidence  was  presented  at  the 
hearing  on  the  largest  openings  which 
would  be  employed  under  the  regula- 
tion with  respect  to  undersized  prunes. 
The  recommended  decision  also  indi- 
cates that  no  evidence  was  presented  at 
the  hearing  indicating  the  size  of  the 
opeoinga  for  non-French  prunes  which 
would  be  comparable,  respectively,  to 
openings  of  twenty-four  thirty-seconds 
and  twenty-five  thirty-seconds  of  an 
inch  for  French  prunes.  In  view  of  the 
Insufficiency  of  the  evidence  and  the  con- 
flict In  the  views  contained  in  the  ex- 
ceptions as  to  the  maximum  opening 
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for  French  pnmes,  any  maximum  open- 
ings for  Prencli  prunes  and  non-Prench 
pnmes  designated  in  this  decision  for 
inclusion  in  the  order  would  be  arbi- 
trary and  unsupported  by  the  evidence. 

Thus,  the  proposed  paragraph  (c)  of 
S  993.49  should  remain  lUKlianged.  How- 
ever, the  eleventh  paragraph  in  Material 
Issue  (2)  of  the  recommended  decision 
(36  F.R.  13400)  should  be  revised  in  part. 
That  paragraph  states,  in  part,  that  pro- 
posed paragraph  (c)  of  S  903.49  should 
limit  the  size  of -the  openings  to  those 
proposed  in  the  notice  of  hearing 
(namely,  twenty-three  thirty-seconds  of 
an  iix;h  for  French  prunes  and  twenty- 
eight  thirty-seconds  of  an  inch  for  non- 
French  prunes),  and  that  paragraph  (c) 
should  also  permit  larger  openings  to  be 
prescribed  at  any  time.  The  recom- 
mended decision  also  states  that  the 
Committee  and  the  industry  should  con- 
duct studies  to  determine  the  extent  of 
the  problems  and  hardships  testified  to 
at  the  hearing,  on  a  district  and  county 
baslB.  the  size  openings  for  non-French 
prunes  which  would  be  comparable  to 
2%3-inch  and  ^f^.inch  openings  for 
French  pnmes,  and  the  practicality  of 
any  openings  larger  than  twenty-five 
thirty-seconds  of  an  inch  for  Frmch 
pnmes  (with  comparable  size  openings 
for  non-French  prunes) .  The  exceptions 
with  respect  to  the  establishment  of 
maximum  openings  should  be  recognized 
by  limiting  initial  size  regulation  with 
respect  to  imderslzed  pnmes  to  those 
openings  set  forth  in  proposed  paragraph 
(c) ;  namely,  twenty-three  thirty- 
seconds  of  an  inch  for  French  prunes 
and  twenty-eight  thirty-seconds  of  an 
inch  for  non-Prench  prunes.  More- 
over, the  studies  recommended  In  the 
recommended  decision  to  be  made  by  the 
Ck>mmlttee  and  the  Industry  should  In- 
clude a  determination  as  to  the  feasibility 
of  establishing  maximum  openings  for 
French  prunes  and  non-French  pnmes, 
and  the  size  bf  such  openings.  Any  such 
maximum  openings  should  be  established 
by  the  Secretary  on  the  basis  of  a  recom- 
mendation of  the  Committee  pursuant  to 
!  993.52.  Accordingly,  the  11th  para- 
graph in  Material  Issue  (2)  of  the  recom- 
mended decision  should  be  revised  to  read 
as  follows : 

"Therefore,  proposed  paragraph  (c)  of 
S  993.49  should  limit  the  size  of  the  open- 
ings to  those  proposed  in  the  notice  of 
hearing;  namely;  twenty-three  thirty- 
seconds  of  an  inch  for  French  prunes 
and  twenty-eight  thirty-seconds  of  an 
Inch  for  non-French  pnmes.  The  Com- 
mittee and  the  industry  shoiild  conduct 
studies  to  determine  the  extent  of  the 
problems  and  hardships  testified  to  at 
the  hearing,  on  a  district  and  county 
basis,  the  size  openings  for  non-French 
prunes  which  would  be  comparable  to 
size  openings  for  French  pnmes  larger 
than  twenty-three  thirty-seconds  of  an 
inch,  the  f easibiUty  of  establishing  maxi- 
mimi  openings  for  French  pnmes  and 
non-Prench  prunes,  and  the  size  of  any 
such  maximum  openings.  Any  recom- 
mendation for  modification  of  the  open- 
ings prescribed  in  proposed  paragraph 
(c)  of  S  993.49  should  be  made  by  the 
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Committee  separate  from,  and  weU  in 
advance  of,  any  recommendation  pur- 
suant to  that  paragraph  for  a  size  regu- 
lation with  respect  to  imderslzed  prunes 
for  a  crop  year.  In  conformity  with  exist- 
ing authority  In  the  order,  any  modifica- 
tion of  the  openings  specified  in  8  993.49 
(c)  by  the  Secretary  should  be  pursuant 
to  S  993.52.  However,  to  make  it  clear 
that  such  authority  does  exist,  S  993.52 
should  be  amended  by  inserting  a  comma 
after  'size  regulations'  and  inserting  im- 
mediately thereafter  the  words  'including 
the  openings  prescribed  in  9  993.49(c)'." 

The  remainder  of  the  exceptions  either 
duplicate  matters  presented  at  the  hear- 
ing, are  not  germane  to  the  material 
Issues,  or  are  commentaries  which,  as 
opposed  to  the  evidence  of  record,  do  not 
provide  a  basis  for  revising  either  the 
findings  or  conclusions  or  the  proposed 
provisions  of  the  recommended  decision. 

Amendjnent  of  the  amended  marketing 
agreement  and  the  amended  order.  An- 
nexed hereto  and  made  a  part  hereof  are 
two  documents  entitled,  respective. 
"Marketing  Agreement,  as  Amended. 
Regulating  the  Handling  of  Dried  Prunes 
Produced  in  California"  and  "Order 
Amending  the  Order,  as  Amended,  Regu- 
lating the  Handling  of  Dried  Prunes 
Produced  in  California",  which  have  been 
decided  upon  as  the  appropriate  and  de- 
tailed means  of  effecting  the  foregoing 
conclusions.  These  documents  shall  not 
become  effective  unless  and  until  the  re- 
quirements of  S  900.14  of  the  aforesaid 
rules  of  practice  and  procedure  govern- 
ing proceedings  to  formulate  marketing 
agreements  and  marketing  orders  have 
been  met. 

Referendum  order.  Pursuant  to  the 
applicable  provisions  of  the  Agricultural 
Marketing  Agreement  Act  of  1937.  as 
amended  (7  n.S.C.  601-674) ,  It  is  hereby 
directed  that  a  referendum  be  ccmducted 
among  the  producers  who.  during  the 
period  August  1,  1970,  through  July  31, 
1971  (which  period  Is  hereby  determined 
to  be  a  representative  period  for  the 
purpose  of  such  referendum) ,  have  been 
engaged,  in  the  State  of  California,  in 
the  growing  of  prune  plums  for  drying  or 
dehydrating  into  pnmes  for  market,  to 
determine  whether  such  prcxlucers  favor 
the  Issuance  of  the  said  annexed  order 
amending  the  order,  as  amended,  regu- 
lating the  handling  of  dried  prunes  pro- 
duced in  California. 

Dower  T.  Mohun.  Martin  J.  Kelly,  and 
James  S.  Miller,  of  the  Fniit  and  Vege- 
table Division,  Consiimer  and  Market- 
ing Service,  U.S.  Department  of  Agricul- 
ture, are  hereby  designated  referendum 
agents  of  the  Secretary  of  Agriculture  to 
conduct  said  referendum  severally  or 
Jointly. 

The  procedure  applicable  to  the  refer- 
endum shall  be  the  "Procedure  for  the 
CondiKt  of  Referenda  in  Connection 
With  Marketing  Orders  for  Fruits.  Vege- 
tables, and  Nuts  Pursuant  to  the  Agri- 
cultural Marketing  Agreement  Act  of 
1937,  as  Amended"  (7  CFR  Part  900). 

The  ballots  used  in  the  referendum 
shall  contain  a  summary  describing  the 
terms  and  condltioDs  of  the  proposed 
amendatory  order. 


Any  producer  entitled  to  vote  in  the 
referendum  who  does  not  receive  a  copy 
of  the  aforesaid  annexed  order,  voting 
instructions,  or  a  ballot,  or  other  neces- 
sary information  will  be  able  to  obtain 
the  same  from  any  appropriate  County 
Director  of  Agricultural  Extension,  or 
from  Dower  T.  Mohun,  San  Francisco 
Marketing  Field  Ofllce.  Fruit  and  Vege- 
table Division,  Consiuner  and  Marketing 
Service.  173.  Department  of  Agrictilture, 
630  Sansome  Street,  San  Francisco,  CA 
94111. 

It  is  hereby  ordered.  That  all  of  this 
decision  and  referendimi  order,  except 
the  annexed  marketing  agreement,  as 
amended,  be  published  in  the  Federal 
Registxr.  The  regulatory  provisions  of 
the  said  marketing  agreement,  as 
amended,  are  identical  with  those  caa- 
talned  in  the  said  order,  as  amended,  and 
as  further  amended  by  the  annexed  order 
which  will  be  published  with  this 
declsioa. 

Dated:  November  19, 1971. 

Richard  E.  Ltng, 
*  Aatistant  Secretary. 

Order  *  Amending  the  Order,  a$  amended. 
Regviatina  the  Handling  of  Dried 
Prunes  Produced  in  California 

%  993.0     FindingB  and  determiiuitioiu. 

(a)  Pret;ioiu  findings  and  determina- 
tions. The  flndbigs  and  determinatlcms 
hereinafter  set  forth  are  supplementary, 
and  in  addition,  to  the  findings  and  de- 
terminatlaos  made  in  connection  with 
the  Issuance  of  the  order  and  each  previ- 
ously Issued  amendment  thereof.  Except 
the  finding  as  to  the  baw  period  for  the 
parity  computation,  and  except  insofar 
as  such  findings  and  determinations  may 
be  in  conflict  with  the  findings  and  de- 
terminatioiu  set  forth  herein,  all  of  said 
prior  findings  and  determinations  are 
hereby  ratified  and  affirmed.  (For  prior 
flndmgs  and  determinations  see  14  PJR. 
5254:  16  FR.  8437;  19  FJl.  1301;  22  FJl. 
8254;  26  FJl.  475;  30  FH.  9797.) 

(b)  Findings  upon  the  bosis  of  the 
hearing  record.  Pursuant  to  the  Agricul- 
tural Blarketing  Agreement  Act  of  1937, 
as  amended  (sees.  1-19,  48  Stat.  31,  as 
amended;  7  U.S.C.  601-674) .  and  the  ap- 
I^cable  rules  of  practice  and  procedure, 
as  amended  (7  CFR  Part  900) ,  a  public 
hearing  was  held  at  San  Frandsco,  Cali- 
fornia, on  April  21,  1971,  on  a  proposed 
amendment  of  the  marketing  agreement, 
as  amended,  and  Order  No.  993,  as 
amended  (7  C7FR  Part  993).  regulaUng 
the  handling  of  dried  pnmes  produced 
in.  California.  On  the  liasis  of  the  evi- 
dence adduced  at  the  hearing,  and  the 
record  thereof,  it  is  found  that: 

(1)  The  said  order,  as  amended  and 
as  hereby  further  amended,  and  all  the 
terms  and  conditions  thereof,  will  tend 
to  effectuate  the  declared  policy  of  the 
act; 


*  This  ord«r  sbmU  not  become  effective  un- 
less and  iintll  the  requirements  of  I  900.14 
of  the  rules  of  practice  and  procedure,  as 
amended,  governing  proceedings  to  formu- 
late marketing  agreements  and  marketing 
orders  have  been  met. 
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(2)  The  said  order,  as  amended  and  as 
hereby  further  amended,  regulates  the 
handling  of  dried  prunes  produced  in 
Calif  omia.ln  the  same  manner  as,  and  is 
applicable  only  to  persons  In  the  respec- 
tive classes  of  industrial  or  commercial 
acUvlty  vecifled  in.  the  marketing  agree- 
ment and  order  upon  which  hearings 
have  been  held: 

(3)  There  are  no  differences  in  the 
production  and  marketing  of  dried 
pnmes  In  the  production  area  covered  by 
the  order,  as  amended  and  as  hereby 
further  amended,  which  require  different 
terms  applicable  to  different  parts  of 
such  area; 

(4)  The  said  order,  as  amended  and 
as  hereby  further  amaided,  is  limited 
m  its  application  to  the  smallest  regional 
production  area  which  is  practicable, 
consistently  with  carrytag  out  the  de- 
«lared  policy  of  the  act.  and  the  issuance 
of  several  orders  ainilioable  to  suImUvI- 
sions  of  the  production  area  would  not 
effectively  carry  out  the  declared  policy 
of  the  act;  and 

(5)  All  handling  of  dried  prunes  pro- 
duced m  California  is  in  the  current  of 
mterstate  or  foreign  commerce,  or  di- 
rectly burdens,  obstructs,  or  affects  such 
commerce. 

It  is,  therefore,  ordered.  That,  on  and 
after  the  effective  date  hereof,  all  han- 
dUng  of  dried  pnmes  produced  ia  Cali- 
tomia,  shall  be  in  conformity  to,  and  in 
comidlance  with,  the  terms  and  condi- 
tions of  the  said  order,  as  amended,  and 
as  hereby  further  amended  as  foUows: 

1.  Section  993.19  Size.  Is  revised  to 
read  as  follows: 

§  993.19a     Siae. 

"Size"  means  either  (a)  the  number  of 
prunes  contained  in  a  pound  and  may 
be  referred  to  In  terms  of  size  ranges,  or 
(b)  the  diameter  of  a  round  opening, 
expressed  in  mtiltiples  of  one  thirty- 
second  of  an  inch,  through  which  prunes 
pass  freely. 

.  2.  A  new  9  993.19b  Undersized  prunes. 
is  added  leading  as  follows: 

§  993.19b     Undersiaed  prunes. 

"Undersized  prunes"  means  prunes 
which  pass  freely  through  a  round  open- 
ing of  a  specified  diameter. 

3.  Section  993.10  is  revised  by  insert- 
ing ".  other  than  pursuant  to  9  993.- 
49(c)"  immediately  after  "9  993.49". 

4.  Section  993.12  is  revised  by  insert- 
ing ".  other  than  pursuant  to  9  993.- 
49(c)."  immediately  after  "9  993.49". 

5.  Section  993.21c  SalalAe  prunes,  is 
revised  by  inserting  ".  excluding  the 
quantity  of  undersized  prunes  deter- 
mined pursuant  to  9  993.49(c)."  after 
"all  prunes". 

»  6.  Section  993.36(h)  is  amended  by  re- 
vising "monthly  statements"  to  "quar- 
terly statements". 

7.  Section  993.41(a)  is  amended  by  re- 
vising "fourth  Tuesday"  to  "first  Tues- 
day". 

8.  Section  993.41(b)  is  retired  by  re- 
designating subparagraphs  (9)  through 
(14),  inclusive,  as  (10)  through  (15), 
inclusive,  and  Inserting  a  new  subpara-. 
graph  (9)  reading  as  follows: 


PROPOSED  RULE  MAKING 

(9)  The  quantity  of  undersized  prunes 
in  the  crop,  itemized  as  to  French  prunes 
and  non-French  pnmes; 

9.  The  first  sentence  of  9  993.49(a)  is 
revised  by  inserting  "and  undersized 
pnmes"  after  "other  than  substandard 
prunes"  and  after  "including  substand- 
ard pnmes". 

10.  Section  993.49  is  amended  by  de- 
leting paragraph  (c) .  including  the  pro- 
visions suspended  from  operation  for  the 
1968-69  crop  year  and  subsequent  crop 
years  by  action  published  in  the  Fed- 
eral Registxb  August  24,  1968  (33  FR. 
12032).  ^ 

11.  A  new  paragraph  (c)  is  added  to 
9  993.49  reading  as  foUows: 

§  993.49     Incoming  regulation. 

•  •  •  •  • 

(c)  The  Secretary  may  establish  a 
size  regulation  with  respect  to  imder- 
slzed prunes  upon  a  recommendation  of 
the  Committee  whenever  it  determines 
that  supply  conditions  for  a  crop  year 
warrant  such  regulation.  Any  such  size 
regulation  shall  provide  that  the  diam- 
eter of  the  round  opening  for  French 
prunes  shall  l>e  twenty-three  thirty- 
seconds  of  an  incli,  and  for  non-French 
prunes  twenty-eight  thirty-seconds  of  an 
inch,  or  such  larger  openings  as  may  be 
prescribed  pursuant  to  9  993.52.  The 
quantity  of  imderslzed  prunes  in  ecch 
lot  received  by  a  liandler  from  a  pro- 
ducer or  dehydrator  shall  be  determined 
by  the  inspection  service  and  entered  on 
the  applicable  Inspection  certificate. 

12.  Paragraphs  (c)  and  (d)  of  9  993.50 
are  revised  and  a  new  paragraph  (g)  is 
added  to  read  as  follows : 

§  993.50     Outgoing  regulation. 

•  •  •  •  • 

(c)  Non-French  pnmes:  No  handler 
shall  ship  or  otherwise  make  final  dis- 
position of  any  lot  of  standard  prunes 
or  standard  processed  pnmes  of  the  non- 
French  varieties  or  any  lot  which  in- 
cludes non-French  prunes  in  excess  of  a 
tolerance  to  be  prescribed  by  the  Secre- 
tary on  recommendation  of  the  Commit- 
tee, unless  the  average  coimt  of  such 
non-French  prunes  contained  in  any 
such  lot  is  40  or  less  p$p  pound.  How- 
ever, under  safeguards  to  be  established 
by  the  Committee,  any  lot  containing 
non-French  prunes  with  an  average  size 
count  of  more  than  40  prunes  per  pound 
may  l)e  shipped  to  or  disposed  of  in  prune 
product  outlets  in  which  they  lose  their 
form  and  character  as  pnmes  by  conver- 
sion prior  to  ccmsumption.  A  tolerance  as 
to  the  permitted  deviation  of  sizes  about 
the  average  count  shall  be  prescribed 
by  the  Secretary,  upon  recommendation 
of  the  Committee. 

(d)  French  prunes:  No  handler  shall 
ship  or  otherwise  make  final  disposition 
of  any  lot  of  French  prunes  for  human 
consumption  as  prunes,  or  any  lot  of 
mixed  dried  fruit  containing  French 
prunes  for  human  consumption  is  mixed 
dried  fruit,  unless  the  average  count  of 
French  pnmes  contained  in  any  such  lot 
Is  $100  or  less  per  pound.  However,  under 
safeguards  to  be  established  by  the  Com- 
mittee, any  lot  containing  French 
prunes  with  an  average  size  count  of 
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more  than  100  prunes  per  pound  may 
be  shipped  to  or  disposed  of  in  pnme 
product  outlets  in  wliich  they  lose  their 
form  and  character  as  iNnines  by  conver- 
sion iHior  to  consumption.  In  determin- 
ing whether  any  such  lot  txmforms  to 
this  minimxmi  size  requirement,  the  fol- 
lowing tolerance  shall  apply:  In  a  sample 
of  100  oimces,  the  count  per  pound  of  10 
oimces  of  the  smallest  pnmes  shall  not 
vary  from  the  count  per  pound  of  10 
ounces  of  the  largest  pnmes  by  more 
than  45  points.  The  Secretary  may, 
upon  the  basis  of  the  recommendation 
and  information  submitted  by  the  Com- 
mittee and  other  available  information, 
modify  tills  tolerance  for  uniformity  of 
size. 

•  •  •  •  • 

(g)  No  handler  shall  ship  or  otherwise 
dispose  of,  for  human  consumption,  the 
quantity  of  prunes  determined  by  the 
inspection  service  pursuant  to  9  993.49(c) 
to  be  undersized  prunes.  However,  such 
handler  may,  at  the  direction  and  imder 
the  supervision  of  the  Committee,  dispose 
of  such  quantity  of  prunes  in  nonhuman 
consumption  outlets.  Prunes  so  disposed 
of  shall  be  of  the  same  variety  as,  and 
reasonably  comparable  in  size,  to  such 
undersized  pnmes.  The  handler  shall 
cause  the  inspection  service  to  make  a 
determination  whether  the  prunes  dis- 
posed of  by  the  handler  in  nonhuman 
consumption  outlets  meet  such  require- 
ments. In  mftifing  the  determination  with 
respect  to  comparability  in  size,   the 
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prunes  and  that  such  pnmes  are  reason- 
ably comparable  to  the  imderslzed 
pnmes  so  received,  shall  be  established 
by  the  Committee  with  the  approval  of 
the  Secretary.  The  quantity  of  prunes 
determined  pursuant  to  9  993.49(c)  shall 
not  be  deemed  to  be  within  the  handler's 
quota  for  salable  prunes  fixed  by  the 
Secretary  within  the  meaning  of  section 
8a(S)  of  the  Act. 

13.  Section  993.52  is  revised  by  insert- 
ing ".  including  the  openings  prescribed 
to  9  993.49(c)."  immediately  after  "size 
regulation". 

14.  In  the  second  sentence  of  9  993.54, 
the  phrase  "the  weight  obligation  of 
9  993.49(c) "  is  revised  to  read  "the  quan- 
tity of  undersized  prunes  determined 
pursuant  to  9  993.49(c) ". 

15.  In  the  first  sentence  of  9  993.56,  the 
phrase  "the  weight  obligation  of  9  993.- 
49(c) "  is  revised  to  read  "the  quantity  of 
undersized  prunes  determined  pursuant 
to  9  993.49(c)". 

16.  Section  993.75  is  revised  to  read  as 
follows: 

§  993.75      Verification  of  rvporls. 

For  the  purpose  of  checktog  and  veri- 
fying reports  filed  by  handlers  or  the 
operation  of  handlers  under  the  provi- 
'sions  of  this  subpart,  the  Secretary,  and 
the  Committee  through  its  duly  author- 
ized agents,  shall  have  access  to  any 
premises  where  prunes  may  be  held  by 
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any  handler  and  at  any  time  during  rea- 
sonable business  hours,  shall  be  permitted 
to  inspect  any  prunes  so  held  by  such 
handler  and  any  and  all  records  of  such 
handler  with  respect  to  the  holding  or 
disposition  of  all  prunes  which  may  be 
held  or  which  may  have  been  disposed 
of  by  him. 
|FR  Doc.71-17119  mi«d  11-33-71:8:40  am] 


DEPARTMENT  OF  HEALTH. 
EDUCATION,  AND  WELFARE 

Food  and  Drug  Administration 

[  21   CFR  Part  19  1 

CREAMED  COTTAGE  CHEESE 

Defoaming  Agonts  as  Optional 
Ingredients 

Notice  is  given  that  a  petition  has  been 
fUed  by  Stein,  Hall  and  Co.,  Inc..  605 
Third  Avenue,  New  York,  N.Y.  10016. 
proposing  that  the  standard  of  identity 
for  creamed  cottage  cheese  (21  CFR 
19.530)  be  amended  to  permit  listing  safe 
and  suitable  defoaming  agents  as  op- 
tional ingredients  in  the  creaming  mix- 
ture. The  petition  further  proposes  that 
no  greater  quantity  of  defoaming  agents 
be  used  than  Is  necessary  to  provide  the 
desired  defoaming  effect  and  that  the 
presence  of  these  optimal  ingredients  be 
declared  on  the  label  when  they  are  used 
in  the  manufacture  of  creamed  cottage 
cheese. 

Grounds  set  forth  in  the  petition  are 
that  safe  and  suitable  defoaming  agents 
when  added  to  the  creaming  mixture 
would  eliminate  the  formation  of  foam 
both '  ( 1 )  in  preparation  of  the  creaming 
mixture  and  (2)  during  movement  of  the 
creamed  cottage  cheese  before  and  dur- 
ing packaging.  The  presence  of  foam  in 
the  container  creates  difRculty  m  obtain- 
ing the  correct  fill;  it  also  detracts  from 
the  appearance  of  the  finished  product. 

Accordingly,  it  is  proposed  that 
§  19.530  be  amended  by  adding  a  new 
subdivision  (8)  to  paragraph  (b)  and  by 
revising  paragraph  (d)  (1),  as  follows: 

§  19.530  Creamed  cottage  cheese;  iden- 
tity; label  statement  of  optional  in- 
gredients. 

•  •  •  •  • 

(b)    •   •  • 

(8)  Safe  and  suitable  defoaming 
agents  in  a  quantity  not  greater  than 
reasonably  required  to  accomplish  their 
lnt«ided  effect. 

•  •  •  •  • 

(d)  (1)  When  one  or  a  mixture  of  two 
or  more  of  the  optional  ingredients  listed 
in  paragraph  (b)  (2)  (11),  (ill),  and  (iv), 
(5),  (6)(i).  and  (8)  of  this  section 
is  used,  the  label  shall  bear  the  state- 
ment  " added"   or   "with 

added   _.: "   the   Uank   being 

filled  in  with  the  common  name  or 
names  of  the  optional  ingredients  used: 
Provided,  however.  That  the  name  "vege- 
table gum"  may  be  used  in  lieu  of  the 
specific  names  for  carob  (locust)  bean 
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glim,  guar  gum,  gum  karaya,  and  gum 
tragacanth. 

•  •  •  •  • 

Pursuant  to  provisions  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (sees.  401, 
701,  52  Stat.  1046.  1055.  as  amended  70 
Stat.  019.  72  Stat.  948;  21  n.S.C.  341, 
371)  and  m  accordance  with  authority 
delegated  to  the  Commissioner  of  Food 
and  Drugs  (21  CFR  2.120),  interested 
persons  'are  Invited  to  submit  their  views 
in  writing  (preferable  in  quintuplicate) 
regarding  this  proposal  within  60  days 
after  its  date  of  Federal  Register  pub- 
lication. Such  views  and  comments 
should  be  addressed  to  the  Hearing 
Clerk.  Department  of  Health.  Education, 
and  Welfare,  Ro<»n  6-88,  5600  Fishers 
Lane,  Rockville,  Md.  20852,  and  may  be 
accompanied  by  a  memorandum  or  brief 
in  support  Uiereof.  Received  comments 
may  be  seen  in  the  above  office  during 
working  hours,  Monday  through  Friday. 

Dated:  November  10,  1071. 

ViROIL  O.   WODICKA, 

Director.  Bureau  of  Foods. 
IFR  Doc:71-17106  Filed  11-23-71:8:46  am] 


Social  Security  Administration 
(  20  CFR  Part  405  1 

(Reg.  No.  5] 

FEDERAL  HEALTH  INSURANCE  FOR 
THE  AGED 

Review  and  Hearing  Under  the  Sup- 
plementary Medical  Insurance  Pro- 
gram 

Correction 

In  F.R.  Doc.  71-16744  appearing  at 
page  21895  in  the  issue  for  Wednesday. 
November  17,  1071,  make  the  following 
changes  * 

1.  In  S  405.802(b),  line  2  preceding 
"XVni"  insert  the  word  "UUe". 

2.  In  §  405.822,  line  4,  after  the  word 
"in"  Insert  "question.  Any  other  person 
may  be  made  a  party  if  that  person's". 

DEPARTMENT  OF 
TRANSPORTATION 

Coast  Guard 
133  CFR  Part  117] 

(OOFR  71-143] 

NANTICOKE  RIVER,  DEL. 

Proposed  Drawbridge  Operation 
Regulations 

The  Coast  Ouard  is  considering  revis- 
ing the  regulations  for  the  Delaware  Di- 
vision of  Highways  bridge  on  State  Route 
ISA  across  the  Nanticoke  River  at  Sea- 
ford,  Del.,  to  require  at  least  2  hours' 
noUce  at  all  times.  The  present  regula- 
tions require  that  the  draw  open  on  sig- 
nal. This  action  is  being  considered  be- 
cause of  infrequent  draw  openings  for 
the  passage  of  vessels.  In  addition  minrar 


editorial  changes  are  proixjsed  regarding 
tlie  Penn  Central  railroad  bridge  at 
Seoford. 

Interested  persons  may  participate  in 
this  proposed  rule  making  by  submitting 
written  data,  views,  or  argrmients  to  the 
Commander  (oan),  Fifth  Coast  Ouard 
District,  Federal  Building,  431  Crawford 
Street,  Portsmouth,  VA  23705.  Each  per- 
son submitting  comments  should  include 
his  name  and  address,  identify  the 
bridge,  and  give  reasons  for  any  recom- 
mended change  in  the  proposal.  Copies 
of  all  written  communications  rectived 
will  be  available  for  examination  by  in- 
terested persons  at  the  office  of  the  Com- 
mander, Fifth  Coast  Guard  District. 

The  Commander,  Fifth  Coast  Ouard 
DisUict,  ^tjU.  forward  any  comments  re- 
ceived before  December  24,  1071,  with 
his  reccHnmendations  to  the  Chief,  Office 
of  Marine  Environment  and  Systems, 
who  will  evaluate  all  communications 
received  and  take  final  action  on  this 
proposal.  The  proposed  regulations  may 
be  changed  in  the  light  of  comments 
received. 

In  consideration  of  the  foregoing,  it  is 
proposed  that  Part  117  of  Title  33  of  the 
Code  of  Federal  Regulations,  be  amended 
by  revising  f  117.245(f)  (13-a)  to  read 
as  follows: 

§  117.245  Navigable  waters  discharging 
into  the  Atlantic  Ocean  south  of  and 
including  Chesapeake  Bay  and  into 
the  Gulf  i>f  Mexico,  except  the  Mis- 
sissippi River  and  its  tributaries  and 
outlets;  bridges  where  constant  at- 
tendance of  drawtenders  is  not  re> 
quired. 

•  •  •  •  • 

(f)    •   •   • 

(13-a)  Nanticoke  River,  Del.: 

(I)  Penn  Central  railroad  bridge  at 
Seaford.  The  draw  shall  open  on  signal 
from  8  a jn.  to  8  p.m.  from  May  1  through 
September  30.  From  October  1  through 
April  30  the  draw  shall  open  on  signal 
if  at  least  4  hours'  notice  has  been  given. 
The  draw  need  not  open  from  8  p.m.  to 
8  a.m.  from  May  1  through  September  30. 

(II)  Delaware  Route  13 A  bridge  at  Sea- 
ford.  The  draw  shall  open  on  signal  if 
at  least  2  hours'  notice  has  been  given. 

•  •  •  •  • 
(Sec.  B.  28  St&t.  362,  as  amended,  sec.  e(g)  (2) , 
80  fitat.  037:  33  U.8.0.  499,  49  UJS.C.  l«65(g) 
(3) :  40  OFR  1.46(e)  (8) .  83  CFR  1.06-1  (c)  (4)  ) 

Dated:  November  12. 1971. 

W.  M.  BCHKERT, 
Rear  Admiral.  VJS.  Coast  Guard 
Chief,  Office  of  Marine  Envi- 
ronment and  Systems. 

[FR  Doc.71-17161  FUM  11-23-71:8:60  am] 


[33  CFR  Part  117  1 

[COFR  71-149) 

ARKANSAS  AND  WHITE  RIVERS,  ARK. 

Proposed  Drawbridge  Operation 
Regulations 

The  Coast  Ouard  is  eonsidering  re- 
vising the  regulations  f6r  the  Missouri 


Pacific  railroad  bridge  across  the  White 
River  at  mile  7.6,  and  for  the  bridges 
across  the  Arkansas  River  of  the  St. 
Louis  and  Southwestern  (Rob  Roy)  rail- 
road at  mlle>  663.  the  Chicago.  Rock 
Island  and  Pacific  railroad  at  mile  116.2. 
the  Missouri  Pacific  railroad  at  miles 
116.7  and  117.6  and  the  St.  Louis-San 
Francisco  railroad  at  mile  295.1,  to  re- 
fiect  the  alterati(Hi  of  these  bridges  to 
automated  or  remote  operation.  The 
present  regulations  governing  these 
bridges  require  that  the  Missouri  Pacific 
bridge  across  the  White  River  open  on 
signal  if  at  least  24  hours'  notice  has  been 
given  Monday  through  Friday,  or  48 
hours'  notice  on  Saturdays  and  Simdays. 
The  St.  Louis  and  Southwestern  (Rob 
Roy)  bridge  across  the  Arkansas  River 
at  mile  66.3,  opens  on  signal  if  at  least 
24  hours'  notice  has  been  given.  The 
Chicago,  Rock  Island  and  Padflc  bridge 
across  the  Arkansas  River,  mile  116.2. 
opens  on  signal  if  at  least  48  hours'  no- 
tice has  been  given.  The  BCissouri  Pacific 
bridges  across  the  Arkansas  River  at 
miles  116.7  and  117.6  open  on  signal  at 
any  time  and  the  St.  Louis  and  San 
Francisco  bridge  across  the  Arkansas 
River,  mile  295.1  may  remain  closed  to 
vessels  at  all  times. 

Interested  persons  may  participate  in 
this  proi)osed  rule  making  by  submitting 
written  data,  views,  or  arguments  to  the 
Commander  (oan).  Second  Coast  Ouard 
District,  Federal  BuUding,  1520  Market 
Street,  St.  Louis,  MO  63103.  Each  person 
submitting  comments  should  Include  his 
name  and  address,  identify  the  bridge, 
and  give  reasons  for  any  reccnnmended 
change  in  the  proi>osal.  Copies  of  all 
written  communications  received  will  be 
available  for  examination  by  interested 
persons  at  the  office  of  the  Commander, 
Second  Coast  Ouard  District. 

The  Commander,  Second  Coast  Ouard 
District,  will  forward  any  ccmunents  re- 
ceived before  January  7,  1972.  with  his 
recommendations  to  the  Chief,  Office  of 
Marine  Environmental  and  Systems,  who 
will  evaluate  all  communications  re- 
ceived and  take  final  action  on  this  pro- 
posal. The  proposed  regulations  may  be 
changed    In    the    lifl^t    of    comments 

In  consideration  of  the  foregoing,  it 
Is  proposed  that  Part  117  of  UUe  33  of 
the  Code  of  Federal  Regulations,  be 
amended  by: 

1.  Revoking  1117.560(f)  (21),  (22). 
(23). (24). (25).  and  (26) 

2.  Revising  of  S  117.560(f)  (20)  to  read 
as  follows: 

§  117.560  Mississippi  River  and  iu  trib- 
uUries  and  ouUeU;  bridges  where 
constant  attendance  of  drawtenders 
is  not  required. 


•(f)*** 

(20)  Arkansas  River.  Ark.  Missouri 
Pacific  railroad  bridge  at  Yancopin,  the 
draw  shall  open  on  signal  If  at  least  96 
hours'  notice  has  been  given  to  the  Mis- 
souri Pacific  dispatcher  at  Little  Rock, 
Ark.  When  so  directed  by  the  Com- 
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mander.  Second  Coast  Ouard  District,  a 
drawtender  shall  be  in  constant  at- 
tendance and  when  this  occurs,  the 
draw  shall  operate  in  accordance  with 
i  117.555. 

•  •  •  •  • 

3.  Adding  a  new  i  117.556  immediately 
after  i  117.555  to  read  as  follows: 

§  117.556     Arkansas  and  White  Rivers, 
automated    railroad    bridges. 

(a)  The  bridges  in  this  section  do  not 
require  constant  attendance. 

(b)  Tlie  draws  of  the  Missouri  Pacific 
raihmtd  bridge  (Benzal) ,  mUe  7.6,  White 
River  and  the  St.  Louis-San  Francisco 
railroad  bridge,  mile  295.1,  Arkansas 
River,  will  normally  be  maintained  in  the 
open  position  which  provides  a  minimum 
vertical  clearance  of  52  feet. 

(1)  When  a  train  approaches  either 
bridge,  amber  lights  attached  to  the 
bridge  begin  to  flash  and  an  audible 
siffoal  on  the  bridge  is  sounded  for  6 
minutes.  At  the  end  of  6  minutes  the  am- 
ber light  shall  continue  to  flash,  however, 
the  audible  signal  sliall  stop  and  the 
draw  shall  lower  and  lock,  if  the  photo- 
electric boat  detection  system  detects 
nothing  under  the  span.  If  the  detection 
system  detects  an  obstructicm,  the  draw 
shall  be  raised  to  its  full  height  until 
the  obstruction  is  cleared. 

(2)  After  the  train  has  cleared  the 
bridge,  the  draw  shall  be  raised  to  its 
full  height  and  the  amber  flashing  lights 
shall  be  stopped,  indicating  the  naviga- 
tion channd  is  open  for  the  jpassage  of 
vessds. 

(c)  Across  the  Arkansas  River  the 
draws  of  the  Cotton  Belt  railroad  bridge, 
mile  66  J,  The  Chicago,  Rock  Island  and 
Pacific  railroad  bridge,  mile  116.2  and 
the  Biissouri  Pacific  railroad  bridges  at 
mile  116.7  and  117.6,  will  normally  be 
maintained  in  the  closed  position. 

(1)  The  opening  signal  for  these 
bridges  is  three  short  blasts. 

(2)  The  acknowledging  signal  Is  three 
flashing  white  lights  visible  upstream 
and  downstream. 

(3)  When  the  vessel  sights  the  ac- 
kno^edging  signal,  oae  long  blast  shall 
besoimded. 

(4)  lliis  signal  shall  be  acknowledged 
v^en  the  draw  is  to  open  by  changing 
the  flashing  white  lights  to  continuous 
white  lights,  sounding  one  blast  on  a 
horn  and  ndsing  the  span  to  a  maximum 
clearance  of  52  feet.  When  the  siian  is 
f  uUy  raised  the  navigation  lights  at  mid- 
channd  shall  change  from  red  to  green. 
If  the  draw  cannot  be  opened  flashing 
amber  warning  lights  shall  be  started 
and  4  blasts  will  be  sounded  indicating 
that  a  train  is  approaching  or  that  moin- 
tenozice  work  is  in  progress.  When  the 
draw  will  be  opened  after  the  train  has 
crossed  the  closed  draw  or  when  main- 
tenance work  permits  the  draw  will  sig- 
nal wltb  1  Uast.  The  vessel  shall  ac- 
knowledge with  1  blast  and  proceed 
througii  the  draw. 

(d)  ITie  railroad  operators  controlling 
these  bridges  shall  monitor  FhA  channel 


22311 

16  (156.8  Mhz)  for  radiotelephone  com- 
munications with  vessels. 

(See.  5,  28  9tat.  362,  as  amended,  sec.  6(K) 
(2),  80  Stet.  937:  33  U.S.C.  4»S.  49  U.S.C. 
166S(g)  (2) :  49  CFR  1.46(c)  (5) ,  33  CFR  1.0&- 
1(c)(4)) 

Dated  November  12,  1971. 

W.  M.  Benkert, 
Rear  Admiral.  V.S.  Coast  Guard 
Chief.  Office  of  Marine  En- 
vironment and  Systems. 

[FR  Doc.71-17162  FUed  11-23-71:8:50  am) 


FEDERAL  TRADE  COMMISSION 

(  16  CFR  Part  501  1 

SOLDER  AND  BRAZING  ALLOYS 

Proposed  Exemption  From  Labeling 
Requirements  for  Consumer  Com- 
modities 

NoUce  is  given  that  the  Federal  Trade 
Commission,  pursuant  to  the  provisions 
of  the  Fair  Packaging  and  Labeling  Act 
(secticms  5(b),  6(b),  80  Stat.  1298,  1300, 
15  n.S.C.  1454, 1455)  and  under  the  Com- 
mission's procedures  and  rules  of  prac- 
tice il6  CFR  1.15),  proposes  to  exempt 
solder  and  brazing  alloys  containing 
precious  metals  from  part  of  the  net 
quantity  statement  requiremoits  im- 
posed by  Part  500  of  the  regulations  im- 
der  section  4  of  the  Fair  Packaging  and 
Labding  Act. 

The  proposed  exemption  is  based  upon 
a  request  from  Industry  which  points  out 
that  it  has  been  ocmventionsd  to  buy  and 
sell  alloys  containing  predous  metals  us- 
Ihg  the  system  of  troy  weight.  To  require 
net  quantities  to  be  stated  in  avoirdupois 
pound  and  ounce  would  be  of  doubtful  as- 
sistance in  making  value  comparisons 
and  might  even  result  in  some  confusion. 

It  is  proposed  that  Part  501  be 
amended  by  adding  thereto  a  new  sec- 
tion as  follows: 

§  501.8     Solder. 

Sol'der  and  brazing  alloys  containing 
precious  metals  when  packaged  and  la- 
beled for  retail  sale  are  exempt  from  the 
net  quantity  statement  requirements  of 
Part  500  of  this  chapter  which  specify 
that  all  statements  of  weight  shall  be 
in  terms  of  avoirdupois  pound  and  ounce 
provided  the  net  quantity  declaration  is 
.  stated  in  terms  of  the  Troy  pound  and 
ounce  and  the  term  "Troy"  is  used  in 
each  declaration. 

Any  interested  person  may,  within  60 
days  from  the  date  of  this  publication 
in  the  Fidxral  Rxcistxr,  file  with  the 
Secretary,  Federal  Trade  Commission, 
Washin«rt(m,  D.C.  20580,  written  views 
on  this  proposal.  CcMnments  may  be  ac- 
companied by  a  memorandum  or  brief  in 
support  thereof. 

By  direction  of  the  Commission  dated 
November  16,  1971. 

[UAL]  Charles  A.  Tosm, 

Secretary. 

[FR  Doc.71-17166  FUed   11-33-71:8:60  am] 
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a 

SECURITIES  AND  EXCHANfiE 
COMMISSION 

[  17  CFR  Part  2401  ' 

[RelMM  No.  34-0388] 

RESERVES  AND  RELATED  MEASURES 
RESPECTING  THE  FINANCIAL  RE- 
SPONSIBILITY OF  BROKERS  AND 
DEALERS 

Notice  of  Proposed  Rule  Making 

Notice  Is  hereby  given  that  the  Se- 
curities and  Exchange  Commission  had 
under  condderation  a  proposal  to  adopt 
Rules  15C3-3  (17  CFR  240.1Sc3-3)  and 
15c3-4  (17  CFR  240.15c3-4)  under  the 
Securities  Exchange  Act  of  1934  (the 
Exchange  Act),  and  to  amend  Rules 
8c-l  (17  CFR  240.8C-1)  and  15c2-l  (17 
CFR  240.15C2-1)  thereunder,  to  provide 
for  reserves  and  related  measures  re- 
specting the  financial  responsibility  of 
brokers  and  dealers  in  the  public  interest 
and  for  the  protection  of  investors.  The 
proposed  rules  and  eimendments  are  de- 
signed to  implement  the  provisions  of 
section  15(c)(3)  of  the  Exchange  Act 
which  were  added  by  section  7(d)  of  the 
Securities  Investor  Protection  Act  of 
1970  (the  SIPC  Act).'  The  proposed 
rules  and  amendments  would  be  adopted 
imder  sections  8(b),  8(c),  10(b),  15(c) 
(2),  15(c)  (3),  and  23(a)  of  the  Exchange 
Act,  as  well  as  imder  sections  6(c)  (2) 
(C)(iU)  and  6(c)(2)(B)  of  the  SIPC 
Act. 

The  SIPC  Act  which  affords  specified 
protection  to  customers  of  brokers  and 
dealers,*  also  provides  for  backstop  fi- 
nancing imder  certain  contigencies  by 
the  Securities  and  Exchange  Commission 
and  the  Secretary  of  the  Treasury,  to 
a  maximum  amount  of  $1  biUion.*  In 
that  context.  Congress  was  manifestly 
concemed  that  there  be  no  recurrence 
of  the  unsafe  and  unsound  practices  in 
the  industry  which  had  placed  securities 
and  funds  or  customers  in  Jeopardy  and 
which  prompted  Congress  to  pass  this 
legislation.  Accordingly,  in  addition  to 
directing  the  Commission  to  conduct  a 
thorough  study  of  such  practices  and 
to  report  on  measures  taken  and  rectnn- 
mended  for  their  elimination,*  Congress 
amended  section  15(c)  (3)  of  the  Ex- 
change Act  to  clothe  the  Commission 


>  84  Stat.  1663:  Public  Law  B1-S98  sec.  7(d) . 

'Subject  to  the  conditions  delineated  in 
the  SIPC  Act  with  reapect  to  the  initiation 
and  pendency  of  apeclal  liquidation  proceed- 
ings under  the  aegU  of  the  Vederal  oourts. 
BIPC  covers,  among  other  things,  loeses  to 
customers  resulting  from  the  Insolvency  of 
a  brcAer-dealer  who  carries  a  bona  fide  ac- 
count of  the  customer,  but  such  coverage 
may  not  exceed  tSO.QOO  for  the  claims  of 
the  cviatomer  based  on  securities  and  cash 
In  such  account,  in  any  combination:  Pro- 
vided.  That  the  coverage  for  cash  may  not 
exceed  tao.OOO.  SIPC  Act  sections  6(f)(1) 
(A)  and  (B). 

*  Idem  at  section  4  (f ) ,  (g) ,  and  (h > . 

<See  SIPC  Act  section  11(h).  The  Com- 
mission must  render  Its  report  by  December 
31, 1971. 
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with  the  authority  to  adopt  rules  pro- 
viding for  safeguards  resi)ectlng  the, 
financial  responsibility  of  brokers  and 
dealers  ooncemlng  the  acceptance  of 
custody  and  use  of  customers'  securities 
and  the  carrying  and  use  of  customers' 
deposits  or  credit  balances;  and.  In  that 
connection,  to  require  the  maintenance 
of  reserves.* 

Upon  the  passage  of  the  SIPC  Act,  the 
staff  of  the  Commission  be^ran  immedi- 
ately to  explore  various  possible  methods 
for  safeguarding  the  handling  of  cus- 
tomer property  and  for  the  establishment 
by  the  industry  of  reserves  which  would 
be  amply  protective  of  customers'  funds 
and  securities.  In  addition  to  evaluation 
of  various  methods  proposed  by  the  staff 
of  the  Commission,  consideration  of  nu- 
merous proposals  from  other  sources  was 
undertaken.  Each  approach  was  weighed 
in  terms  of  the  extent  to  which  it  maxi- 
mized investor  protection  in  relation  to 
Its  operational  and  economic  impact 
upon  the  industry.  From  all  of  these  ex- 
pressions, the  Commission  has  been  able 
V>  evolve  what  it  believes  to  be  a  pro- 
"gnim  designed  to  accomplish  the  basic 
statutory  objectives. 

The  proposed  provisions  for  reserves 
are  the  subject  of  two  separate  proposed 
rules.  Rules  15c3-3  and  15c3-4.  Prt^iosed 
Rule  15c3-3  requires  the  complete  sepa- 
ration of  customer  funds  from  firm  funds 
and  provides  for  reserves  designed  to  pro- 
tect customer  fimds  held  by  bit^er- 
dealers.  Proposed  Rule  15c3-4,  concemed 
with  customer  protection  in  the  area  of 
custody  and  use  of  customers'  securities, 
requires  that  the  broker-dealer  promptly 
obtain  physical  possession  or  control  of 
customer  securities  and  contains  provl- 
Biooui  for  reserves  against  securities  of 
customers  which  should  be  but  are  not 
In  the  physical  posnesfrion  or  contral  of 
a  broker-dealer.  Supplementing  proposed 
Rule  15c3-4  are  proposed  amendments  to 
Rules  8c-l  and  15c2-l  imder  the  Ex- 
change Act  (the  hypothecation  rules) 
which  would,  as  regards  securities  carried 
for  the  accoimts  of  customers  which  are 
loaned  or  borrowed  by  a  broker-dealer, 
provide  the  same  protections  as  are  cur- 
rently provided  for  by  rules  of  the  self- 
regulatory  organizations  with  regard  to 
the  lending  of  securities  as  well  as  by  the 
hjrpothecation  rules  with  regard  to  re- 
hypothecated securtties. 

Proposed  Rvlx  i5c3-3 

« 

Generally  stated,  proposed  Rule^5cS-3 
contains  these  basic  provisions.  First, 
there  would  be  a  requirement  on  the  part 
of  broker-dealers  to  maintain  a  "Special 
Account  for  the  Exclusive  Benefit  of  Cus- 
tomers" (the  Special  Accoimt)  in  the 
nature  of  a  trust  fund  through  which  a 
broker-dealer  must  effectuate  all  trans- 
actions with  regard  to  all  "funds  carried 
for  the  account  of  any  customer"  (de- 
fined to  include  free  oiedlt  balances,  other 
credit  balances  and  aU  deposits  at  ous- 
ttomers  on  open  transactions) ,  as  well  as 
all  cash  proceeds  of  loans  coUateraUaed 
by  securities  carried  for  the  aoooimts  of 


•SIPC  Act  section  7(d):  section  15(c)(S) 
of  the  Exchange  Act.  as  amended. 


customers  and  all  cash  remittances  re- 
ceived by  the  broker-dealer  from  or  on 
behalf  of  customers  for  any  purpose 
whatsoever.  Under  the  proposed  rule,  the 
broker-dealer  may  make*  withdrawals 
from  the  Special  Account  only  for  limited 
specified  purposes,  including  the  pasrment 
of  obligations  to  customers,  the  settle- 
ment of  transactions  for  and  with  cus- 
tomers, the  depositing  of  cash  with  third 
persons  from  whom  the  broker  or  dMiler 
has  borrowed  securities  to  make  deliveries 
on  behalf  of  customers,  and  the  reim- 
bursement to  the  broker-dealer  for 
moneys  loaned  to  customers,  for  dis- 
bursements made  on  behalf  of  customers, 
for  commissions.  Interests,  and  other  law- 
ful charges  to  customers. 

The  operative  features  of  the  Special 
Accoimt  are  designed  to  protect  the  in- 
tegrity of  customer-generated  funds  by 
insulating  them  against  inroads  from 
the  bnrfcer-dealer's  firm  activities, 
whether  they  be  underwriting,  market 
making,  other  trading,  investing  or  mere 
speculation  in  securities,  meeting  over- 
head or  of  any  other  nature  whatever. 
The  Special  Account,  therefore,  should 
achieve  a  virtual  100  percent  proteetlcm 
to  customers  with  respect  to  "the  carry- 
ing and  use  of  customers'  deports  or 
credit  balances"  which  Is  mandated  by 
section  7(d)  of  the  SIPC  Act.  As  addi- 
tional protection,  and  In  compliance 
with  the  objectives  of  that  section  for 
the  establishment  of  reserves,  proposed 
Rule  15c3-3  also  provides  in  substance 
that,  if  there  is  any  excess  of  the  cash 
or  cash  equivalent  accountabilities  of  a 
broker-dealer  to  his  customers  over  spe- 
cified accountabilities  of  customers  to 
the  broker-dealer,  the  broker-dealer 
shall  deposit  such  excess  In  a  "Cash  Re- 
serve Bank  Account",  such  excess  to  be 
maintained  at  all  times  on  such  deposit. 
Computatloos  to  determine  vrtiether  or 
not  such  excess  exists  would  be  required 
to  be  made  on  a  dally  basis  at  the  open- 
ing of  business  with  respect  to  the  trans- 
actions of  the  previous  business  day;  or. 
in  the  alternative,  on  a  monthly  basis. 
In  the  latter  case,  the  deposit  to  be 
maintained  would  have  to  be  105  percent 
of  the  excess.  The  deposit  may  consist  of 
any  comUnatlon  of  cash  and  specified 
kinds  of  securities  Issued  or  guaranteed 
by  the  United  States. 

The  net  effect  of  the  ^jecial  Account 
and  Cash  Reserve  Bank  Account  re- 
quirements should  be  that,  ha  no  event, 
would  customer  credits  and  related  cash 
accountabilities  be  able  to  be  used  to  fi- 
nance the  obligations  of  a  brcAer-dealer 
other  than  for  the  bona  fide  obligations 
of  customers. 

Also,  as  an  integral  element  in  pro- 
posed Rule  15c3-3  is  a  provision  which 
would  require  a  broker-dealer  to  estab- 
lish and  follow  prooedures  and  a  system 
for  following  such  procedures  to  verify 
and  reconcile  each  of  his  bank  state- 
ments within  2  yneks  after  he  receives 
It  from  Ms  bank. 

PrOKWSD    IfcOLS    1SC8-4 

On  the  subject  of  the  acceptance  of 
tiOBtedy  and  use  by  a  broker^ealer  of 
the  securities  of  custCMners.  proposed 
Rule  15c3-4  provides  in  substance  that. 


as  to  fully  paid  and  excess  margin  secu- 
rities of  customers  left  with  the  broker- 
dealer,  such  securities  shall  be  In  the 
physical  possession  (»"  control  of  the 
broker-dealer;  and  It  further  provides 
that  in  the  event  of  his  inability  to  re- 
duce than  to  such  physical  possession 
or  control,  he  shall  make  and  maintain 
on  deposit  an  appropriate  sum  in  a  "Se- 
curities Reserve  Bank  Account"  from 
which  he  may  make  withdrawal  only  to 
the  extent- that  he  reduces  such  securi- 
ties to  his  physical  possession  or  ctmtrol. 
Moreover,  in  any  transaction  with  or  for 
a  customer,  to  whom  a  broker-dealer 
sells  a  security  to  or  purchases  a  security 
for  a  customer  who  has  made  full  pay- 
ment therefor,  the  br<*er-dealer  would 
have  to  d^weit  the  contract  price  in  the 
Securities  Reserve  Bank  Account  if  the 
broker-dealer  is  unable  to  reduce  the 
security  to  his  physical  possession  or 
control.  If  a  broker-dealer  as  agent,  for 
a  customer,  has  purchased  a  security 
from   another  broker-dealer  and.   not 
having  received  timely  delivery,  enters 
the  traz)sacti(»i  on  his  books  and  rec- 
ords as  a  fall  to  receive,  such  purchasing 
broker-dealer  would  be  required  to  make 
the  deposit  in   the   Securities   Reserve 
Bank  Account  not  later  than  5  busi- 
ness days  after  settlement  date.  In  the 
Interim  of  course,  the  funds  paid  by  the 
customer  are  required  to  be  deposited 
in  the  Special  Account  provided  for  by 
proposed  Rule  15c3-3.  Similarly,  in  the 
absence  of  his  failure  to  reduce  to  his 
physical    possessicm    or   control    excess 
margin  securities  of  customers,  a  broker 
or  dealer  must  make  a  deposit  in  an 
amount  equal  to  the  market  value  oi 
such    securities,    pending    his    reducing 
them  to  his  physical  possession  or  con- 
trol. In  order  to  properly  mark  such  ex- 
cess margin  securities  to  the  market,  a 
broker-dealer  will  be  required  to  make 
periodic  evaluations  of  them,  at  least 
once  a  month.  He  would  then  have  5 
business  days  thereafter  to  make  the  re- 
quired deposit. 

The  5  business  days  interval,  for  the 
making  of  the  deposit  with  respect  to 
cash  transactions  for  fully  paid  securi- 
ties, in  fail  to  receive  as  well  as  for  excess 
margin  securities,  is  Intended  to  give 
effect  to  the  following  circumstances.  In 
the  context  of  the  dynamics  of  the  se- 
curities business,  a  broker-dealer  would 
not  at  any  given  moment  be  apt  to  have 
in  his  physical  possession  or  control  all 
excess  margin  securities  «Mch,  for  ex- 
ample are  In  the  process  of  being  released 
from  a  bank  lien,  or  fully  paid  securities 
which  another  broker-dealer  has  not 
made  a  timdy  delivery  on  settlonent. 
Nevertheless,  the  broker-dealer  may  have 
in  his  ptursical  possession  or  control  other 
securities  in  excess  of  any  requirement 
to  maintain  them  in  his  physical  posses- 
slim  or  control.  This  5  business  days  in- 
terval may  be  too  long  or  possiUy  too 
brief  to  give  effect  to  its  purpose.  Ac- 
cordingly, the  CommlssiaQ  anticipates 
specific  comments  on  this  voint. 

The  deposits  in  the  Securities  Reserve 
Bank  Account  may  consist  of  any  com- 
bination of  cash  and  specified  kinds  of 
securities  Issued  or  guaranteed  by  the 
United  States. 
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irrespective  of  the  requirement  to 
T««infaLin  the  deposit  in  the  Securities 
Reserve  Bank  Account  in  the  s^ipropriate 
amount  for  fully  paid  and  excess  margin 
securities,  proposed  Rule  15c3-4  has  a 
buy-in  provision  to  compel  a  l»x>ker- 
dealer  to  reduce  sadi  securities  to  physi- 
cal possession  or  contnd  in  any  event 
after  designated  po^ods.  Under  the  pro- 
posed rule,  the  buy-in  requirement  is 
mten^ated  with  the  recratly  adopted 
Rule  17ar.l3  (17  CPR  240.17ar-13)  under 
the  Exchange  Act  which  provides,  in  gen- 
eral, that,  after  its  effective  date,  each 
broker-dealer  shall  conduct  a  quarterly 
box  count  of  securities  for  which  he  is 
accountable.*  If  at  the  time  of  the  box 
count  it  is  determined  that  securities  of 
customers  should  be,  but  are  not,  in  the 
physical  possession  and  control  of  the 
broker-dealer,  he  must  buy-in  such  se- 
curities and  reduce  them  to  his  physical 
possession  and  control  within  30  days 
thereafter.  Taking  into  account  the  pos- 
sibility of  unusual  and  unforeseeable  cir- 
cumstances which  could  prevmt  a 
broker-dealer  from  effecting  the  buy-in 
within  the  30-day  period,  the  proposed 
rule  provides  that,  upon  a  proper  show- 
ing of  exceptional  circumstances,  the 
committee  of  an  appropriate  national 
securities  exchange  or  national  securities 
association,  or  the  CcKnmission,  depoid- 
ing  upon  the  membership  of  the  broker- 
dealer,  may  extend  the  time  for  such 
buy-in  for  <me  or  more  limited  5-day 
periods  commensurate  with  the  circum- 
stsmces. 

ExEMPnvE  Provisions 

Both  proposed  Rules  15c3-3  and  15c3-4 
contain  provisions  for  the  granting  of  an 
exemption  by  the  Commission  upon  ap- 
plication of  a  broker-dealer  who  can 
dononstrate  to  the  satisfaction  of  the 
Commission  that  he  has  a  plan  and  pro- 
cedures for  the  safeguarding  of  funds 
and  securities  of  customers  superior  to 
the  protection  provided  by  those  rules. 

SPECiriCAI.LT    IDEMTIFIABLE    PROPERTT    OF 

Cash  Customers 

Botti  Rules  15C3-3  and  15c3-4  contain 
provislMis  to  the  effect  that  the  Special 
Accoimt,  Casii  Reserve  Bank  Account, 
Securities  Reserve  Bank  Account,  and 
fully  paid  and  excess  margin  securities 
held  in  accordance  with  Rule  l5c3-4  shall 
ccmstitute  specifically  identifiable  prop- 
erty of  the  customers  whose  interests 
therdn  are  reflected  on  the  broker- 
dealers'  books  and  records  and  that  such 
customers  shall  be  deemed  cash  cus- 
tomers within  the  meaning  of  the  SIPC 
Act.  Securities  appropriated  to  customers 
on  the  books  and  records  of  a  broker- 
dealer  which  are  in  his  possession  are 
similarly  designated  as  specifically  iden- 
tifiable pr(n>erty  of  those  customers. 
These  provisiMis  would  be  adopted  under 
sectimis  6(c)  (2)  (C)  (iil)  and  6(c)  (2)  (B) 
of  the  SIPC  Act. 

Rules  8c-1  and  15c2-1 

Consistent  with  the  requirement  of 
strict  ptursical  possessicm  or  control  of 
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fully  paid  and  excess  margin  securities 
of  custmners  would  be  a  related  prohibi- 
tlMU  by  way  of  amendment  to  the  hy- 
pothecation rules  (Rules  8c-l  and  15c2-l 
under  the  Elxchange  Act) ,  that  a  tetter 
or  dealer  may  not,  directly  <»-  indirectly, 
borrow  tor  hims^  or  Imd  to  a  third  per- 
son any  such  securities  except  upon 
adequate  consideration  and  speci&e 
written  authorization  identifying  the 
particular  securities  mvolved  and  spe- 
cifying the  terms  and  conditions  of  such 
authorization.  Moreover,  the  pr(«>osed 
ammdments  would  prohibit  a  broker  or 
dealer  from,  directly  or  indirectly,  lend- 
ing or  hypothecating  more  securities 
carried  for  the  accoimt  of  a  custtHner 
than  is  fair  and  reascmable  in  light  of 
the  indebtedness  of  the  cusUMner  on  such 
securities.'  Reastmabloiess  in  the  case  of 
hypoUiecations  is  defined  as  140  percent 
of  the  debit  balance  in  the  account;  and, 
in  the  case  of  the  loans  of  a  custtHner's 
securities,  <Mily  100  percent  of  the  d^it 
balance  in  his  account. 

Subject  to  certain  exceptions  and  ex- 
emptions. Rule  8o-l  and  15c2-l  under 
the  Exchange  Act  now  contain  three 
specific  prohibitions  as  follows:  (a)  The^ 
commingling  of  the  securities  of  one  cus-\ 
tomer   under   the   same   lien   with   the 
securities  of  another  customer  without 
the  written  consent  of  both  customers; 
(b)  the  commingling  of  the  securities  of 
customers  with  those  of  other  persons 
(including  the  bn*er  or  dealer)  under  a 
Uen  for  a  loan  made  by  the  broker  or 
dealer:   and   (c)    the  lyrpothecation  of 
securities  of  custcaners  to  secure  a  loan 
for  an  amount  which  exceeds  the  aggre- 
gate indebtedness  of  custtuners  in  respect 
of  securities  carried  for  their  accounts. 
The  proposal  for  the  amendments  of 
these  rules  lies  in  a  very  narrow  but 
Important  area  which  represents  an  ap- 
parent   gap   in   the   regulatory   scheme 
Roveming  the  hypothecation  of  securi- 
ties. They  are  to  the  effect  that  the  same 
prohibitions  which  w>ply  to  the  hsrpothe- 
cation  of  the  securities  of  customers  by  a 
broker  or  dealer  should  adhere  with  equal 
force  in  the  case  of  securities  of  custom- 
ers loaned  or  borrowed  by  a  broker  or 
dealer  (e.g.,  with  respect  to  margin  secur- 
ities  which    are    not     'excess    margin" 
securities)   in  cases  in  which  a  broker 
or  dealer  may  properly  loan  or  borrow 
securities   of    customers.   The   loan   of 
securities  by  one  broker-dealer  to  another 
broker-dealer   generally   involves   these 
steps.  The  borrowing  broker  or  dealer  will 
deposit  with  the  lending  bn^er  or  dealer 
'  an  amoimt  of  cash  equal  to  the  market 
value  of  the  borrowed  securities;  and,  so 
long  as  the  securities  have  not  been  re- 
turned, the  cash  amount  is  marked  to  the 
market.  So  far  as  concerns  the  customer 
of  the  lending  broker,  whose  securities 
are  the  subject  of  the  loan,  the  risk  fac- 
tor is  no  different  than  if  the  broker  or 
dealer  who  loaned  the  securities  had,  in- 
stead,  borrowed  cash   from   the   other 
broker  or  dealer  and  placed  the  custom- 
er's security  as  collateral  for  the  return 


•For  the  requimnents  of  Rule  17a^l3,  see 
Securities  K«Aange  Act  HdeMe  No.  9376. 


'These  requirements  are  comparable  with 
the  New  York  Stock  Exchange  and  NASD 
ctandanls.  See  NYSE  Rule  403:  NASD  Blanual 
Art.  nt  sec.  19.  RiUes  of  Fair  Practice  f  2169. 
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of  such  cash.  In  brief,  the  lending  of  the 
BecuritieB  of  a  customer  CKpoaas  talm  to 
the  very  hazards  asalnst  whloh  tbe  eadst- 
Ing  hypothecation  rules  are  aimed.  In 
fact,  the  custcHuer's  exposure  Is  greater 
than  in  the  normal  rebypothecation  situ- 
ation. To  the  extent  that  bnAer-dealer 
may  find  It  more  dlfBcult  to  repay  In 
cash  the  deposit  of  100  percent  of  the 
value  of  the  securities  he  loans  than  it 
would  be  for  him  to  repay  the  70  to  80 
percent  of  their  cash  value  which  he 
oould  have  borrowed  on  them  by  rehy- 
pothecating them,  the  securities  are  cor- 
respondingly exposed  to  a  greater  risk 
when  they  are  the  subject  of  a  loan  than 
when  they  are  rehjrpothecated  for  a  cash 
borrowing. 

lliese  proposed  amendments  to  the 
hypothecation  rules  would  dovetail  with 
the  other  proposed  amendments  to  those 
rules  which  track  New  York  Ettock  Ex- 
change  requirements  prohibiting  the  loan 
of  the  securities  of  customers  for  an 
amount  which  is  not  fair  and  reasonable 
in  light  of  the  Indebtedness  of  the  cus- 
tomer to  ihe  broker  or  dealer. 

ErrxcT  or  Proposed  RutBS 

.  The  purpose  behind  the  proposed  oiles 
Is  to  afford  as  complete  protection  as 
possible  to  customers  by  the  establish- 
ment of  reserve  requirements  and  other- 
wise with  respect  to  their  fluids  and  se- 
curities In  accordance  with  the  intent 
of  Congress,  without  depriving  the  indus- 
try of  necessary  and  legitimate  means 
to  carry  on  customer  oriented  business. 
Without  freezing  the  liquid  resources  of 
the  Indiistry  to  a  point  at  which  it  would 
no  longer  be  viable,  the  proposed  rules 
seek  to  accomplish  virtually  complete 
customer  protectlcm  by  providing  the 
mechanisms  through  the  medium  of  the 
Special  Account  and  the  Cash  Reserve 
and  Securities  Reserve  Accounts  to  give 
full  effect  to  the  obligations  of  broker- 
dealers  to  customers  respecting  their 
cash  and  securities.  Further,  it  Is  the 
objective  of  these  rules  to  afford  cus- 
t(Hners  of  broker-dealers  protection 
against  broker-dealer  liquidation  in  a 
more  comprehensive  manner  than  the 
$50,000-$20,000  protection  afforded  by 
the  SIPC  legislation. 

It  should  be  emphasized  that  the  re- 
serve provislaDs  of  proposed  Rules  15cS-3 
and  15c3-4  are  designed  exclusively  to 
provide  a  means  for  computing  and 
maintaining  required  reserves  and  that 
they  would  in  no  way  purport  to  affect 
or  diminish  the  rights  of  any  customer 
imder  existing  applicable  law  in  his  re- 
lationships with  hts  broker-dealer  with 
respect  to  his  funds  and  securities. 

The  Commission  appreciates  that  the 
attached  proposals  are  so  far  reaching 
and  pervasive  as  to  require  a  substantial 
restructuring  of  operations  within  the 
brcfter-dealer  Industry.  At  the  same 
time,  the  nature  of  these  proposals  call 
for  their  adoption  as  soon  as  practicable. 
Giving  effect  to  these  considerations,  the 
Commission  looks  forward  to  the  adop- 
tion of  rules  on  the  subject,  modified 
as  deemed  necessary,  effective  April  1, 
1972.  It  Is  hoped  that  brokers  and  deal- 
ers will  use  the  intervening  period  to  re- 
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view  their  i>rocedures  so  as  to  be  pre- 
pared for  the  operational  and  financial 
impact  of  these  rules. 

TxxT  or  THx  Pboposzd  Rulxs 

ITie  Commission,  acting  pursuant  to 
the  provisions  of  the  Securities  Exchange 
Act  of  1034,  and  more  particularly  sec- 
tions 8(b),  8(c),  10(b),  15(c)(2), 
15(c)(3)  and  23(a)  thereof,  as  well  as 
under  sections  6(c)  (2)  (C)  (ill)  and 
6(c)  (2)  (B)  of  the  Seciu-ities  Investor 
Protection  Act  of  1970,  proposes  to 
amend  Part  240  of  Chapter  II  of  Title  17 
of  the  Code  of  Federal  Regulations  by 
adopting  new  !§  240.15c3-3  and  240.15c3- 
4  and  amending  SS  240.8c-l  and  240.15c 
2-1  as  follows : 

§  240.1 5c3— 3     CuBlomcr    proteclion    ac- 
counts— cash. 

(a)  A  shall  be  imlawful  for  any 
broker  or  dealer  to  accept  or  use  any 
funds  carried  for  the  account  of  cus- 
tomers or  to  accept  or  use  funds  gen- 
erated from  the  lending,  hypothecation 
or  other  use  of  securities  carried  for  the 
account  of  customers,  except  as  provided 
for  in  this  section. 

(b)  For  the  purposes  of  this  section: 

(1)  The  term  "customer"  shall  be 
deemed  to  include  any  person  with  re- 
spect to  Whom  a  broker  or  dealer  car- 
ries any  account  in  which  funds  or  se- 
curities are  carried  for  the  accoimt  of 
such  person,  but  it  shall  not  include  a 
broker  or  dealer,  or  a  general,  special 
or  limited  partner,  or  director  or  ofBcer 
of  a  broker  or  dealer,  or  any  participant 
in  any  Joint,  group,  or  syndicate  accoimt 
with  a  broker  or  dealer  or  with  any  gen- 
eral, special  or  limited  partner,  or  ofBcer, 
or  director  of  such  broker  or  dealer: 
Provided,  however.  That  if  a  member  of 
a  national  securities  exchange  carries 
for  a  broker  or  dealer  registered  with 
the  Commission  under  section  15  of  the 
Act  a  "Special  Omnibus  Account"  com- 
plying with  the  requirements  of  section 
4(b)  of  Regxilatlon  T  (12  CFR  220.4(b) ) 
imder  the  Act,  such  registered  broker  or 
dealer  shall  be  deemed  a  "customer"  of 
such  member  with  respect  to,  but  only 
with  respect  to,  such  special  omnibus 
accoimt. 

(2)  The  term  "qualified  security"  shall 
mean  and  include  a  security  Issued  by 
the  United  States  or  a  security  in  respect 
of  which  the  principal  and  interest  are 
guaranteed  by  the  United  States. 

(3)  The  term  "bank"  shall  include  and 
mean  a  bank  as  defined  in  section  3(a) 
(6)  of  the  Act. 

(4)  The  term  "free  credit  balances" 
shall  mean  liabilities  of  a  broker  or 
dealer  to  customers  reflected  on  the 
books  and  records  of  the  broker  or 
dealer  which  are  subject  to  immediate 
cash  payment  to  customers  whether  re- 
sultinJBr  f  rom  sales  of  securities,  dividends. 
Interest,  deposits  for  future. purchases, 
or  otherwise. 

(5)  The  term  "other  credit  balances" 
shall  mean  liabilities  of  a  broker  or 
dealer  to  customers  reflected  on  the  books 
and  records  of  the  broker  or  dealer.  Other 
than  free  credit  balances,  deposits  on 
open  transcMrtions  and  amounts  segre- 


gated in  accordance  with  the  Commodity 
Exchange  Act  and  rules  and  regulations 
thereunder. 

(6)  The  term  "deposits  on  open  trans- 
actions" shall  mean  cash  payments  by 
customers  or  application  by  bookkeeping 
entry  of  customers'  free  credit  bidances 
in  payment  for  securities  purchased, 
until  such  time  as  the  securities  are  ap- 
propriated for  the  account  of  the 
customer. 

(7)  The  term  "funds  carried  for  the 
account  of  any  customer"  shall  mean 
and  include  (i)  all  free  credit  and  other 
credit  balances  carried  for  the  account 
of  the  customer  and  (11)  all  deposits  of 
the  customer  on  open  transactions. 

(8)  The  term  "securities  carried  for 
the  account  of  customers"  shall  be 
deemed  to  mean  (i)  securities  received 
by  or  on  behalf  of  a  broker  or  dealer  for 
the  account  of  any  customers,  (11)  securi- 
ties sold  and  appropriated  by  a  broker 
or  dealer  as  principal  to  a  customer,  and 
(ill)  securities  sold,  but  not  appropriated, 
by  a  broker  or  dealer  as  principal  to  a 
customer  who  has  made  any  payment 
therefor,  to  the  extent  that  such  broker 
or  dealer  owns,  or  has  borrowed,  and  has 
received  delivery  of  securities  of  like  kind. 

(c)  On  and  after  the  effective  date  of 
this  section: 

( 1 )  All  financial  transactions  and  rela- 
tions between  a  broker  or  dealer  and  his 
customers  shall  be  effected  through  one 
or  more  bank  accounts,  each  to  be  desig- 
nated as,  "Special  Account  for  the  Ex- 
clusive Benefit  of  Customers  of  (name  of 
the  broker  or  dealer)  ("hereinafter  re- 
ferred to  collectively  as  the  'Special 
Account' ") . 

(2>  Each  broker  or  dealer  shall  deposit 
in  the  Special  Account  all  funds  carried 
for  the  account  of  any  customer  as  well 
as  all  cash  deposits  received  from  others 
against  loans  by  the  broker  or  dealer  of 
securities  carried  for  the  account  of  cus- 
tomers, all  cash  proceeds  of  loans  col- 
lateralized by  securities  carried  for  the 
account  of  customers  and  all  cash 
remittances  received  by  the  broker  or 
dealer  from  or  on  behalf  of  customers  /\ 
for  any  purpose  whatsoever. 

(3)  All  funds  deposited  in  the  Special 
Account  shall  remain  In  such  account, 
except  that  the  broker  or  dealer  may 
make  withdrawals  (1)  to  make  payments 
to  customers  of  any  part  of  or  all  of  their 
respective  free  credit  balances,  and  to 
make  payments  of  other  money  owed  by 
the  broker  or  dealer  to  Ills  customers 
other  than  with  regard  to  principal 
transactions  between  himself  and  his 
customers,  (11)  to  reimburse  the  broker 
or  dealer  for  amounts  loaned  by  him  to 
customers  in  extending  or  maintaining 
credit  on  securities  purchased  or  carried 
for  the  account  of  customers^  (ill)  to 
settle  securities  contracts  or  other  securi- 
Ues  transactions  for  and  on  behalf  of 
customers,  (iv)  to  deposit  cash  as  re- 
quired for  securities  borrowed  by  him  to 
effectuate  delivery  of  securities  in  con- 
summation of  the  transactions  of  cus- 
tomers in  securities,  (v)  to  effect  pay- 
ment to  hlmsdf  (a)  for  amounts  due 
him  from  customers  for  reimbursement 
of   proper   disbursement   on   securities 


transactions  on  behalf  of  customers,  as 
well  M  for  commissions,  interest,  and 
other  lawful  charges  by  him  to  costomera 
in  light  of  the  services  performed  for 
customen,  and  (b)  for  amounts  deposited 
In  such  account  which  were  not  required 
by  this  section  to  be  placed  In  such  ac- 
count, (vi)  to  make  payments  to  banks 
and  other  lenders  as  may  be  required 
for  the  release  from  any  proper  lien 
placed  on  securities  carried  for  the  ac- 
count of  customers,  and  (vii)  to  transfer 
from  the  Special  Accoimt  the  sums  for 
deposit  in  the  "Cash  Reserve  Bank  Ac- 
count" under  paragraph  (e)  tit  this  sec- 
tion and  In  the  "SecuriUes  ResCTve  Bank 
Account"  pursuant  to  I  240.15cS-4. 

(d)  Each  broker  or  dealer  required  to 
maintahi  the  Special  Account  prescribed 
by  paragraph  (c)  of  this  section  shall 
obtain  and  preserve  in  accordance  with 
I  240.17a-4  a  written  notification  from 
each  bank  In  which  he  has  a  Special  Ac- 
count that  it  was  informed  that  the 
money  and  securities  deposited  therein 
are  those  of  customers  of  the  broker  or 
dealer  and  are  being  held  for  their  bene- 
fit in  accordance  with  the  regulations  of 
the  Securities  and  Exchange  Commis- 
sion, and  are  being  kept  separate  from 
any  other  accounts  maintained  by  the 
broker  or  dealer  at  that  bank,  and  shall 
have  a  written  contract  with  such  bank 
that  the  funds  deposited  in  accordance 
with  paragraph  (c)  of  this  section  shall 
be  subject  to  no  right,  charge,  or  Uen, 
or  claim  of  any  kind  in  favor  of  the  bank 
or  any  person  claiming  through  the  bank 
and  that  they  shall  at  no  time  be  nsed 
directly  or  Indirectly  as  security  or  for  a 
loan  to  the  brtri^r  or  dealer  by  tbe  bank. 

(e)  With  respect  to  accounts  carried 
by  a  broker  or  dealer  in  which  there  are 
funds  carried  for  the  account  of  any 
customers,  the  broker  or  dealer  shall  at 
all  times  have  and  maintain  a  customers' 
cash  reserve  fund  in  a  "Cash  Reserve 
Bank  Account"  to  be  maintained  sep- 
arately from  the  Special  Account  as  well 
as  from  the  "Securities  Reserve  Bank 
Account"  provided  for  in  J240.15c3-4: 
and  the  broker  or  dealer  shall  make  de- 
posits of  cash  or  qualified  securities  or 
any  combination  thereof  m  such  "Cash 
Reserve  Bank  Account"  having  a  market 
value  equal  to  the  sums  computed  in 
accordance  with  paragraph  (f)  of  this 
section. 

(f)  A  broker  or  dealer  shall  compute 
the  amounts  to  be  maintained  on  de- 
posit in  the  Cash  Reserve  Bank  Account 
as  follows: 

(1)  He  shall  add  the  sums  of  all  (1) 
funds  carried  for  the  account  of  all  cus- 
tomers, (ii)  moneys  borrowed  by  him 
which  are  collateralized  by  securities 
carried  for  the  account  of  customers,  (ill) 
-  cash  deposits  received  by  him  for  loans 
made  by  him  of  securities  carried  for 
the  account  of  customers  and  (iv)  moneys 
received  by  him  resulting  from  the  de- 
livery of  margin  securities  as  defined  in 
i240.15c3-4  pursuant  to  sales  to  third 
persons :  Provided,  however.  For  the  pur- 
pose of  this  subparagraph  (1)  funds  car- 
ried for  the  account  of  aU  customers 
shall  not  Include  credits  In  special  cash 
accounts  of  customers  not  subject  to 
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withdrawal  by  customers  smd  credits  in 
accounts  carried  for  customers  repre- 
senting proceeds  of  short  sales  of  secu- 
rities on  behalf  of  such  customers. 

(2)  From  the  total  of  all  sums  added 
pursuant  to  subparagrai^  (1)  of  Uils 
paragra^,  he  shall  subtract  the  total  of 
the  sums  of  all  (1)  debits  of  customers  in 
accounts  carried  for  customers,  other 
than  unsecmed  debits  in  the  accounts 
of  customers,  and  (11)  amounts  of  cash 
deposited  by  the  broker  or  dealer  on  secu- 
rities he  has  borrowed  to  make  deliveries 
for  and  on  bdialf  of  customers.  For  the 
purpose  of  this  subparagraph  (2)  if  a 
transaction  in  securities  consists  of  the 
purchase  by  a  broker  or  dealer  for,  or  sale 
by  him  to,  a  customer  for  delivery  against 
the  fun  purchase  price,  the  term  "un- 
secured debits  in  the  accounts  of  cus- 
tomers" shaU  include  but  not  be  limited 
to  debits  arising  from  such  transactions 
until  the  delivery  of  the  securities  are 
accepted  by  or  on  bdialf  of  the  cus- 
tomer: Provtdei,  That,  to  the  extent 
the  broker  or  dealer  has  paid  for  and 
received  delivery  from  a  third  person 
of  all  or  any  part  of  such  securities  or 
holds  all  or  any  part  of  such  securities 
pending  delivery  to  the  customer,  the 
debit  to  that  extent  shall  not  be  deemed 
unsecured. 

(3)  The  computations  specified  In 
subparagraphs  (1)  and  (2)  of  this  para- 
graph shall  be  made  dally  at  tbe  end  of 
each  day,  and  the  deposits  required  by 
paragraph  (e)  of  this  section,  based  on 
those  computations,  shall  be  made  no 
later  than  1  hour  aiter  the  commence- 
ment of  banking  hours  on  the  next  busi- 
ness day,  or,  in  the  alternative,  the  com- 
putations shall  be  made  by  each  broker 
or  dealer  monthly  as  at  the  end  of  each 
month  not  later  than  5  business  dasrs 
after  the  end  of  each  calendar  mtmth; 
and  he  shall  make  the  deposits  required 
by  paragraph  (e)  of  this  section  no  later 
than  1  hour  after  the  commencement 
of  banking  hours  on  the  next  banking 
day  after  the  day  on  which  the  compu- 
tation was  made.  If  a  broker  or  dealer 
uses  the  alternative  monthly  method  of 
making  such  required  computations  he 
shall,  in  each  such  month,  be  required  to 
have  and  maintain  in  the  Cash  Reserve 
Bank  Account  105  percent  of  the  amount 
of  deposits  prescribed. 

(g)  The  amounts  which  a  broker  or 
dealer  must  have  and  maintain  as  de- 
posits in  the  Cash  Reserve  Bank  Ac- 
count In  accordance  with  this  section 
shall  consist  of  cash  or  qualified  secu- 
rities which  shall  be  free  and  clear  <rf 
any  encumbrances  and  shall  under  no 
circunvrtances  be  used  by  the  brt*er  or 
dealer  for  any  purposes  whfl,tever  or  with- 
drawn other  than  as  set  forth  in  para- 
grapAi  (J)  of  this  section. 

(h)  Each  broker  or  dealer  required  to 
maintain  the  Cash  Reserve  Bank  Account 
prescribed  by  paragn«>hs  (e),  (f).  and 
(g)  of  this  section  shall  obtain,  and  tM«- 
serve  In  accordanoe  with  9  240.17a^  » 
written  notiflcaticm  from  the  depository 
that  it  was  informed  that  the  raxxiey  and 
securitieB  deposited  therein  are  those  of 
securities  cuBtotDers  of  the  brewer  or 
dealer  and  are  being  hdd  tat  their  bene- 
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fit  in  accordance  with  the  regulations  of 
tiie  Seoorlties  and  Exchange  Commis- 
sion, and  are  being  kept  separate  from 
any  other  accounts  maintained  by  the 
broker  or  dealer  at  that  bank. 

(1)  Each  brrtcer  or  dealer  required  to 
TPftinf^tw  the  deposits  prescribed  by  para- 
graphs (e) .  (f ) ,  and  (g)  of  this  section 
diall  have  a  written  contract  with  the 
depository  bank  that  the  cash  and  quaU- 
fied  securities  deposited  in  accordance 
tiierewith  shall  be  subject  to  no  right, 
charge,  or  lien,  or  claim  of  any  kind  in 
favor  of  the  bank  or  any  person  claim- 
ing through  the  bank  and  that  they  shall 
at  no  time  be  used  as  security  for  a  loan 
to  the  broker  or  dealer  by  the  depository. 
(J)  With  respect  to  the  deposits  re- 
quired to  be  maintained  by  a  brcricer  oc 
dealer  in  the  Cash  Reserve  Bank  Account 
pursuant  to  paragraphs  (e) ,  (f),  and  (g) 
of  this  secticm.  he  may  make  with- 
drawals frcHn  the  account  to  the  extent 
that  at  the  time  of  any  computation  the 
amount  remaining  in  the  account  is  no 
less  than  the  wnnimnm  balance  required 
by  this  sectiOQ.  The  broker  or  dealer 
shall  maintain  as  well  as  preserve  in 
accordanoe  wltii  S  240.17a-4,  a  statement 
of  the  broker  or  dealer's  computaticms 
pursuant  to  paragn^ihs  (e) ,  (f ) ,  and  (g) 
of  tbe  section  and  the  mlnimtmfi  balance 
required  by  the  section  in  accordance 
with  such  statement. 

(k)  Every  broker  or  dealer  shall  estab- 
lish and  follow  procedures  and  a  sjrstem 
for  applying  such  procedures  to  verify 
and  reconcile  his  bank  statements  within 
2  weeks  after  the  receipt  thereof. 

(1)  In  the  event  <rf  any  deficiency  cm 
the  part  of  a  broker  or  dealer  In  an 
account  required  to  be  maintained  under 
paragraphs  (c).  (e),  (f),  and  (g)  of  this 
section,  the  broker  or  dealer  shaU  im- 
mediately notify  the  Commission,  the 
Securities  Investor  Protection  Corpora- 
tion, and  the  examining  authority  desig- 
nated by  the  Securities  Investor  Protec- 
tion Corporation,  and  shall  promptly 
thereafter  confirm  such  notificaticm  in 
writing. 

(m)  For  the  purposes  of  sections  6(c) 
(2)  (A).  (B),  and  (C)  of  the  Securities 
Investor  Protection  Act  of  1970,  the  cash 
and  qualified  securities  on  deposit  in  the 
Special  Account  and  the  Cash  Reserve 
Bank  Account  of  a  broker  or  dealer  shall 
be  deemed  to  be  specifically  identifiable 
pitiperty  of  the  customers  of  such  brc*er 
or  dealer  to  the  extent  that  customers 
are  entitled  to  the  immediate  withdrawal 
of  cash  as  reflected  on  the  books  and 
records  of  the  broker  or  dealer;  and  such 
customers  shall  be  deemed  to  be  cash 
customers  within  the  meantog  of  section 
6(c)  (2)  (A)  (ill)  of  that  Act.  In  the  event 
the  cash  and  qualified  securities  in  such 
Cash  Reserve  Bank  Account  or  Si>ecial 
Account  do  not  equal  the  aggregate 
claims  of  cash  customers,  the  cash  and 
qualified  securities  in  the  Cash  Reserve 
Bank  Account  and  E^>ecial  Account  shall 
be  prorated  among  such  customers  hav- 
ing such  claims.  In  the  event  the  cash 
and  qualified  securities  in  such  accounts 
exceed  the  aggregate  claims  of  cash  cus- 
tomen, as  defined  in  this  paragra;^, 
sudi  excess  shall  be  attributable  to  the 
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single  and  separate  fund  within  the 
meaning  of  section  6(c)  (2)  (B)  of  the 
Securities  Investor  Protection  Act  of 
1970. 

(n)  IJpoa  written  ^K>Ucatlon  by  a 
broker  or  dealer,  the  Commission  may 
exempt  such  broker  or  dealer  from  the 
provisions  of  this  section,  either  imcon- 
dltionally  or  on  specified  terms  and  con- 
ditions. If  the  Commission  finds  that  the 
broker  or  dealer  has  established  safe- 
guards for  the  protection  of  the  funds 
and  securities  of  customers  comparable 
with  those  provided  for  by  this  section 
and  that  it  is  not  necessary  in  the  public 
interest  or  for  the  protection  of  investors 
to  subject  the  particular  broker  or  dealer 
to  the  provisions  of  this  section. 

§  240.15c3— 4     Customer    protection    ac- 
count— securities. 

(a)  Definitions:  For  the  purpose  of 
this  section : 

(1)  The  term  "customer"  shall  be 
deemed  to  Include  any  person  with  re- 
spect to  whom  a  broker  or  dealer 
carries  any  account  In  which  funds  or 
securities  are  carried  for  the  accoimt 
of  such  person,  but  It  shall  not  include 
a  broker  or  dealer,  or  a  general,  special, 
or  limited  partner,  or  director  or  oCQcer 
of  a  broker  or  dealer,  or  any  participant 
in  any  Joint,  group,  or  syndicate  account 
with  a  broker  or  dealer  or  with  any  gen- 
eral, special  or  limited  partner,  or  oflBcer, 
or  director  of  such  broker  or  dealer. 

(2)  The  term  "securities  carried  for 
the  account  of  a  customer"  shall  be 
deemed  to  mean: 

(I)  Securities  received  by  or  on  behalf 
of  a  broker  or  dealer  for  the  account  of 
any  customer; 

(II)  Securities  sold  to,  or  bought  for. 
a  customer  by  a  broker  or  dealer  and 
appropriated  to  such  customer,  except 
that  If  such  securities  were  subject  to  a 
lien  when  appropriated  to  a  customer 
they  shall  not  be  deemed  to  be  "securities 
carried  for  the  account  of  any  cus- 
tomer" pending  their  release  from  such 
lien  as  promptly  as, practicable:  and     •> 

(III)  Securities  sold  to.  or  bought  by 
a  broker  or  dealer  for  a  customer,  who 
has  made  any  payment  therefor,  but 
which  have  not  been  appropriated  to 
such  customer,  to  the  extent  that  such 
broker  or  dealer  owns,  or  has  borrowed, 
and  has  received  delivery  of  securities 
of  like  kind,  except  that  if  such  securities 
were  subject  to  a  lien  when  such  pay- 
ment was  made  they  shall  not  be  deemed 
to  be  "securities  carried  for  the  ac- 
count of  any  customer"  pending  their 
release  from  such  Uen  as  promptly  as 
practicable. 

(3)  For  the  purposes  of  subparagraphs 
(2)  (U)  and  (111)  of  this  paragraiJh,  the 
release  of  a  security  from  a  lien  shall 
be  deemed  to  be  "as  promptly  its  prac- 
ticable" if  such  release  Is  effected  before 
the  lapse  of  one-half  hour  after  the  com- 
mencement of  banking  hours  on  the  next 
b-^nking  day  after  the  security  has  been 
sold  to  or  bought  for  the  customer  by 
the  broker  or  dealer. 

(4)  The  term  "fully-paid  securities" 
shall  Include  all  securities  carried  for  the 
account  of  a  customer  In  a  special  cash 
account  as  defined  In  Regulation  T  pro- 
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mulgated  by  the  Board  of  OoTemors  of 
the  Federal  Reserve  Sjrstem  (12  CFR 
220.4)  or  In  a  custodial  or  similar  ac- 
count, as  well  as  margin  equity  securlttes 
within  the  meaning  of  Regulation  T  (12 
CFR  220.3)  which  are  carried  for  the 
account  of  a  customer  in  any  other  spe- 
cial account  under  Regxilation  T  during 
any  period  when  section  8  of  Regula- 
tion T  (12  CFR  220.8)  specifies  that  mar- 
gin equity  securities  shall  have  no  loan 
value  in  a  genersJ  account  or  special 
convertible  debt  security  account  and  if 
all  such  margin  equity  securities  in  such 
account  are  fully  paid  for:  Provided, 
however.  That  the  term  "fully-paid 
securities"  shall  not  apply  to  any  secu- 
rities which  were  purchased  in  transac- 
tions for  which  the  customer  has  not 
made  full  pajrment. 

(5)  The  term  "margin  securities"  shall 
mean  those  securities  carried  for  the  ac- 
count of  a  customer  in  a  general  account 
as  defined  in  Regulation  T  ( 12  CFR  220.2 
(f ) ) ,  as  well  as  securities  carried  In  any 
special  account  other  than  the  securities 
referred  to  in  subparagraph  (4)  of  this 
paragraph. 

(6)  The  term  "excess-margin  securi- 
ties" shall  mean  those  margin  securities 
carried  for  the  account  of  a  customer 
the  market  value  of  which  exceeds  140 
percent  of  the  debit  balance  in  the  gen- 
eral, special  arbitrage,  special  subscrip- 
tion, special  bond,  special  convertible 
debt  security,  and  special  equity  funding 
account. 

(7)  The  term  "qualified  security"  shall 
mean  and  include  a  security  issued  by  the 
United  States  or  a  security  in  respect  of 
which  the  principal  and  interest  are 
guaranteed  by  the  United  States. 

(b)  (1)  All  fully  paid  and  excess  mar- 
gin securities  carried  by  a  bn^er  or 
dealer  for  the  account  of  a  customer 
shall  be  physically  in  the  possession  of 
the  broker  or  dealer  or  imder  the  control 
of  such  broker  or  dealer.  The  books  and 
records  of  the  broker  or  dealer  shall  re- 
flect on  a  current  daily  basis  the  respec- 
tive Interests  of  customers  In  the  secu- 
rities required  to  be  physically  in  the 
possession  or  under  the  control  of  the 
broker  or  dealer. 

(2)  For  the  purpose  of  this  section, 
securities  shall  be  deemed  to  be  in  the 
physical  possession  or  control  of  a  broker 
or  dealer  if  they  are  represented  by  one 
or  more  certificates  in  the  custody  of  a 
clearing  corporation  or  other  subsidiary 
organization  of  either  a  national  secu- 
rities exchange  or  of  a  registered  national 
securities  association,  or  of  a  cust(Nllan 
bank  in  accordance  with  a  system  for  the 
central  handling  of  securities  complying 
with  all  of  tne  conditions  of  S§  240.8c- 
1(g)  and  240.15c2-l(g). 

(3)  Securities  which  are  the  subject 
of  bona  fide  items  of  transfer  by  a  broker 
or  dealer  shall  be  deemed  to  be  in  the 
physical  possession  and  control  of  the 
broker  or  dealer.  Securities  shall  be 
deemed  not  to  be  the  subject  of  bona 
fide  items  of  transfer  If,  within  20  days 
after  they  have  been  transmitted  for 
transfer  by  the  broker  or  dealer  to  the 
issuer  or  its  transfer  agent,  new  certifi- 
cates conforming  to  the  Instructions  of 
the  broker  or  deeiler  have  not  been  re- 


ceived by  him  or  he  has  not  received 
within  the  20-day  period  a  written  state- 
ment by  the  issuer  or  its  transfer  agent 
validating  the  transfer. 

(c)  This  section  shall  not  require  the 
physical  possession  or  contnd  of  sectxri- 
ties  carried  for  the  account  of  any 
customer: 

(1)  By  a  broker  or  dealer  subject  to 
i  240.15c3-l,  If  the  securities  are  the  sub- 
ject of  a  "satisfactory  subordination 
agreement"  as  defined  In  S  240.15c3-l 
(c)  (1)  under  the  Act;  or 

(2)  By  a  broker  or  dealer  exempted 
from  §  240.15C3-1  by  paragTm>h  (b)  (2) 
of  that  section,  if  the  securities  are  sub- 
ject to  a  subordination  agreement  sub- 
mitted to  and  approved  by  a  national 
securities  exchange  of  which  such  broker 
or  dealer  is  a  member. 

(d)  (1)  It  shall  be  unlavrful  for  any 
broker  or  dealer  who  sells  a  security  to, 
or  confirms  the  purchase  of  a  security 
for,  a  customer,  upon  being  fully  paid 
for  such  security,  to  fall  promptly  to  ob- 
tain and  maintain  physical  possession 
or  control  of  such  security. 

(2)  If  any  fully  paid  and  excess  mar- 
gin securities  carried  for  the  account  of 
any  customer  by  a  broker  or  dealer  regis- 
tered with  the  CcKumlssion  under  section 
15  of  the  Act  are  carried  in  a  ^>ecial 
omnibus  account  in  the  name  of  such 
registered  broker  or  dealer  by  a  member 
of  a  national  securities  exchange  in  com- 
pliance with  the  requirements  of  section 
4(b)  of  Regulation  T  under  the  Act 
(12  CFR  220.4(b)),  such  securities  shaU 
be  deemed  to  be  ^  the  physical  posses- 
sion or  control  of  such  registered  broker 
or  dealer  if  he  has  Instructed  such 
member  to  maintain  and  retain  physical 
possession  or  contnd  of  them  free  of  any 
charge,  lien,  or  claim  of  any  kind  In 
favor  of  such  member  of  any  person 
claiming  through  such  member  and.  If 
such  member  adheres  to  such  instruc- 
tions. In  the  event  such  member  shall  be 
unable  to  establish  physical  possession 
or  control  of  such  securities  in  accord- 
ance with  such  instructions,  the  member 
shall  make  and  maintain  deposits  in  the 
Securities  Reserve  Bank  Account  in  the 
amounts  prescribed  in  this  paragraph 
and  paragraph  (e)  of  this  section;  and 
such  registered  broker  or  dealer  shall  be 
deemed  a  customer  of  such  member  with 
respect  to  such  fully  paid  and  excess 
margin  seciulties  as  well  as  to  such 
deposits. 

(3)  A  broker  or  dealer  who  has  sold  a 
security  to  or  cmifirmed  the  purchase 
thereof  for  a  customer  who  has  paid  in 
full  for  such  security  and  Is  imable  to 
establish  physical  possession  or  control 
of  such  security  in  accordance  with  sub- 
paragraphs (1)  and  (2)  of  this  para- 
graph shall,  not  later  than  1  hour 
after  the  commencement  of  banking 
hours  oa  the  next  banking  day  after  set- 
tlement date,  as  originally  fixed  or  law- 
fully extended,  deposit  in  a  "Securities 
Reserve  Bank  Account"  an  amount  of 
cash  or  qualified  securities,  or  both, 
equal  in  market  value  to  100  percent  of 
the  contract  price  of  such  security,  and 
until  he  has  obtained  and  maintains  such 
seciuity  in  his  physical  possession  or 
control,  he  shall  maintain  such  deposit: 
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Provided,  hotoever.  That,  to  the  extent 
the  failure  to  obtain  physical  possession 
or  control  of  a  securi^  attributable  to  a 
customer  results  from  a  fall  to  receive, 
the  broker  or  dealer  shall  be  obligated  to 
make  the  required  deposit  not  later  than 
S  business  days  after  settlonent  date. 

(4)  Notwithstanding  the  maintenance 
of  the  deposit  provided  for  by  sub- 
paragraph (3)  of  this  paragraph,  a 
broker  or  dealer  who  has  sold  a  security 
to,  or  confirmed  the  purchase  of  a  secur- 
ity for,  a  customer  who  has  paid  In  full 
therefor  shall.  In  any  event,  obtain 
physical  possession  or  control  of  such 
security,  in  compliance  with  subpara- 
graph (1)  or  (2)  of  this  paragraph 
through  the  application  of  a  buy-in  pro- 
cedure or  otherwise,  within  30  days 
after  the  time  prescribed  by  the  Com- 
mission for  the  counting  and  verifica- 
tion of  all  securities  in  the  possession  or 
control  of  such  broker  or  dealer  If  such 
count  or  verification  reveals  that  such 
security  is  not  at  the  time  thereof  in  the 
possession  or  control  of  the  broker  or 
dealer.  Upon  effectuation  of  such  physi- 
cal possession  or  control  the  broker  or 
dealer  shall  be  relieved  of  the  deposit 
requirement  of  subparagraph  (3)  of  this 
paragraph. 

(5)  In  exceptional  cases,  the  thirty 
day  period  specified  in  subparagraph  (4) 
of  this  paragraph  may,  on  application 
of  the  broker  or  dealer,  be  extended  for 
one  or  more  additional  limited  five  day 
periods  commensurate  with  the  circum- 
stances (i)  by  any  regularly  constituted 
committee  of  a  national  securities  ex- 
change of  which  the  broker  or  dealer  is 
a  member  or  on  which  the  transaction 
in  the  security  with  the  customer  was 
effected,  or  (11)  if  the  transaction 
occurred  otherwise  than  on  a  national 
securities  exchange,  by  a  committee  of  a 
registered  securities  association  or.  with 
respect  to  a  broker  or  dealer  who  Is  not 
a  member  of  such  an  exchange  or  associ- 
ation, by  the  Commission:  Provided. 
That  such  committee  or  the  Commission 
is  satisfied  that  the  broker  or  dealer  is 
acting  in  good  faith  in  making  the  i4>Pli- 
cation  and  that  the  circumstances  are 
In  fact  exceptional  and  warrant  such 
action. 

(e)  (1)  As  of  the  close  of  bxislness  at 
the  end  of  each  calendar  month,  a 
broker  or  dealer  shall,  within  five  busi- 
ness days  thereafter,  make  a  determina- 
tion of  all  excess  margin  securities  car- 
ried for  the  accounts  of  customers,  and 
of  all  fully  paid  securities  carried  in  such 
accounts  other  than  securities  within  the 
terms  of  paragraph  (d)  of  this  section; 
and,  with  respect  to  any  of  such  securi- 
ties which  are  not  at  the  time  ot  such 
determination  in  the  physical  possession 
or  control  of  the  broker  or  dealer,  he 
shall,  within  S  business  days  after  mak- 
ing the  appropriate  detennlnation  and 
computati(Hu,  deposit  In  the  Securities 
Reserve  Bank  Account  an  amount  of 
cash  or  qualified  securities.  <«■  both, 
equal  in  market  value  to  100  percent  of 
the  market  value  of  such  securities,  to 
the  extent  that  he  has  not  reduced  such 
securities  to  his  physical  poesesslon  or 
control  prior  to  making  such  deposit. 
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(2)  Notwithstanding  the  maintenance 
of  the  detMMdt  provided  for  by  subpara- 
graph (1)  of  this  paragraph,  the  broker 
or  dealer  shall  in  any  event  obtain  physi- 
cal possessicm  or  control  of  the  securi- 
ties referred  to  in  subparagraph  (1)  of 
this  paragraph  in  compliance  with  para- 
graph (b)  of  this  section  within  30  days 
after  the  time  prescribed  by  the  Can- 
mission  for  the  counting  and  verifica- 
tion of  all  securities  in  the  possession 
and  control  of  such  broker  or  dealer  if 
such  coimt  or  verification  reveals  that 
such  security  is  not  at  the  Qme  thereof 
in  the  possesion  or  control  of  the  broker 
or  dealer.  Upon  effectuation  of  such 
physical  possession  or  control  the  broker 
or  dealer  shall  be  relieved  of  the  deposit 
requirement  specified  in  subparagraph 
(1)  of  this  paragraph. 

(f )  Each  broker  or  dealer  required  to 
maintain  the  Securities  Reserve  Bank 
Accoimt  prescribed  by  paragraphs  (d) 
and  (e)  of  this  section  shall  obtain  and 
preserve  in  accordance  with  S  240.17ar-4 
of  this  chapter  a  written  notification 
from  each  bank  in  which  he  has  such 
account  that  it  was  informed  that  the 
money  and  qualified  securities  deposited 
therein  are  those  of  customers  of  the 
broker  or  dealer  for  whom  the  broker  or 
dealer  is  carrying  securities  in  their  ac- 
counts and  that  such  deposits  are  being 
held  for  their  benefit  in  accordance  with 
the  regulations  of  the  Securities  and  Ex- 
change Commission,  for  the  sole  and  ex- 
clusive purpose  of  purchasing  their  se- 
curities for  them  and  are  being  kept 
separate  from  any  other  accounts  main- 
tained by  the  broker  or  dealer  at  that 
bank,  and  shall  have  a  writtoi  contract 
with  such  bank  Uiat  the  funds  so  depos- 
ited shall  be  subject  to  no  right,  charge, 
or  lien,  or  claim  of  any  kind  in  favor  of 
the  bank  or  any  person  claiming  through 
the  bank  and  that  they  shall  at  no  time 
be  used  directly  or  indirectly  as  security 
for  a  loan  to  the  broker  or  dealer  by  the 
bank. 

(g)  With  respect  to  the  deposits  re- 
quired to  be  maintained  by  a  broker  or 
dealer  pursuant  to  paragraphs  (d)  and 
(e)  of  this  section,  he  may  make  with- 
drawals from  the  account  to  the  extent 
that  at  the  time  of  any  computati(m  the 
amount  remaining  In  the  account  is  no 
less  than  the  tnintmum  balance  required 
by  this  section.  On  any  business  day  on 
which  a  withdrawal  is  made,  the  broker 
or  dealer  shall  make  a  record  of  the  com- 
putation on  the  basis  of  which  he  makes 
such  withdrawal,  and  he  shaU  preserve 
su(di  computation  in  accordance  with 

i  240.17a-4. 

(h)  In  the  event  of  any  deficiency  on 
the  part  of  a  broker  or  dealer  in  an  ac- 
count required  to  be  maintained  under 
paragraphs  (d)  and  (e)  of  this  section, 
the  broker  or  dealer  shall  Immediately 
notify  the  Commission,  the  Securities 
Investor  Protection  Corporatl(ni,  and  the 
fxft»p<"<ng  authority  designated  by  the 
Securities  Investor  Protection  Corpora- 
tion and  shall  promptly  thereafter  con- 
firm such  notification  in  writing. 

(1)  For  the  purposes  of  section  6(c) 
(2)  (A) .  (B) .  and  (C)  of  the  Securities 
Investor  Protection  Act  of  1970  (1)  those 
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securities  carried  for  the  accoimt  of  cus- 
tomers which  are  in  the  physical  posses- 
sion or  control  of  a  broker  or  dealer  and 
which  have  been  appropriated  for  cus- 
tomers in  accordance  with  paragraph  (b) 
(1)  of  this  8ecti<xi  shall  be  deemed  to 
be  spedflcally  identifiaUe  property  of 
such  customers,  and  (2)  the  cash  and 
qualified  securities  on  deposit  in  the  Se- 
curities Reserve  Bank  Account  of  a 
broker  or  dealer  shall  be  deemed  to  be 
specifically  identifiable  property  of  those 
customers  of  such  broker  or  dealer  with 
respect  to  whose  securities  the  broker  or 
dealer  has  failed  to  reduce  to  physical 
po8sessi(»i  or  control  and  has  made  de- 
posits in  accordance  with  this  section, 
and  all  such  customers  shall  be  deemed 
to  be  cash  customers  within  the  meaning 
of  section  6(c)  (2)  (A)  (ill)  of  that  Act.  In 
the  event  the  cash  and  qualified  securi- 
ties in  such  Securities  Reserve  Bank  Ac- 
count are  insufficient  to  satisfy  the  claims 
of  customers  having  claims  against  such 
account,  the  cash  and  qualified  securities 
in  such  account  shall  be  prorated  among 
these  customers.  In  the  event  the  cash 
and  qualified  securities  in  the  Securities 
Reserve  Bank  Account  exceed  the  agg^- 
gate  claims  of  these  customers,  such  ex- 
cess shall  be  attributable  to  any  cash 
customers  of  the  broker  or  dealer  having 
unsatisfied  cash  claims. 

(J)  Upon  written  application  by  a 
broker  or  d^ler,  the  Commission  may 
exempt  such  broker  or  dealer  from  the 
provisions  of  this  section,  either  uncon- 
ditionally or  on  specified  terms  and  con- 
ditions, if  the  Commission  finds  that  the 
broker  or  dealer  has  established  safe- 
guards for  the  protection  of  funds  and 
securities  of  customers  comparable  with 
those  provided  for  by  this  section  and 
that  it  is  not  necessary  in  the  public 
interest  or  for  the  protection  of  investors 
to  subject  the  particular  broker  or  dealer 
to  the  provisions  of  this  section. 

§  240.8c— 1      Hypothecation  of  rustomer»* 
securities. 

(a)  General  provisions:  No  member 
of  a  national  securities  exchange,  and 
no  broker  or  dealer  who  transacts  a  busi- 
ness in  securities  through  the  medium  of 
any  such  member  shall,  directly  or  in- 
directly, hypothecate,  loan,  borrow,  or 
arrange  for  or  permit  the  continued  hy- 
pothecation or  loan  of  any  securities  car- 
ried for  the  accoimt  of  any  customer 
under  circumstances — 

(1)  That  will  permit  the  commingling 
of  securities  carried  for  the  account  of 
any  such  customer  with  securities  car- 
ried for  the  account  of  any  other  cus- 
tomer, without  first  obtaining  the  written 
consent  of  each  such  customer  to  such 
hypothecation  or  loan; 

(2)  That  will  permit  such  securities  to 
be  commingled  with  securities  carried  for 
the  account  of  any  person  other  than  a 
bona  fide  customer  of  such  member, 
broker,  or  dealer  under  a  lien  for  a  loan 
made  to  or  by  such  member,  broker,  or 
dealer:  or 

(3)  That  will  permit  securities  carried 
for  the  account  of  custtxners  to  be  loaned, 
hypothecated,  or  subjected  to  any  Uen 
or  liens  or  claim  or  claims  of  the  pledgee 
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» 
or  pledgees,  for  an  aggregate  sum  which 
exceeds  the  aggregate  Indebtedness  of 
all  customers  in  respect  of  securities  car- 
ried for  their  accounts;  except  that  this 
clause  shall  not  be  deemed  to  be  violated 
by  reason  of  an  excess  arising  on  any 
day  through  the  reduction  of  the  aggre- 
gate indebtedness  of  customers  on  such 
day:  Provided,  That  funds  or  secxurltles 
in  an  amoimt  sufBcient  to  eliminate  such 
excess  are  paid  or  placed  in  trsuisfer  to 
pledgees  or  borrowers  for  the  purpose  of 
reducing  the  sum  of  the  liens  or  claims 
to  which  securities  carried  for  the  ac- 
coimt  of  customers  are  subjected  as 
promptly  as  practicable  after  such  re- 
duction occurs,  but  before  the  lapse  of 
one-half  hour  after  the  commencement 
of  banking  hours  on  the  next  banking 
day  at  the  place  where  the  largest  prin- 
cipal amount  of  loans  of  such  member, 
broker,  or  dealer  are  payable  and,  in  any 
,  event,  before  such  member,  broker,  or 
dealer  on  such  day  has  obtained  or  in- 
creased any  bank  loan  collateralized  by 
securities  carried  for  the  account  of 
customers. 

(4)  In  which  the  loan  or  hypotheca- 
tion includes  more  of  such  securities  than 
is  fair  and  reasonable  in  light  of  the  in- 
debtedness of  the  customer  to  such  brok- 
er or  dealer  with  respect  to  such  sec\iri- 
ties.  For  the  purposes  of  this  section,  any 
such  lending  or  hypothecation  shall  be 
deemed  to  be  imreasonable  if  the  market 
value  of  the  securiUes  in  any  general  or 
special  account  carried  for  a  customer,  in 
the  case  of  hypothecation,  exceeds  140 
percent  of  the  debit  balance  in  such  ac- 
count, and,  in  the  case  of  lending,  ex- 
ceeds 100  percent  of  the  debit  balance  in 
such  accdlmt;  and,  if  such  securities  are 
hypothecated  in  part  and  loaned  in  part, 
the  aggregate  market  value  of  all  such 
securities  shall  not  in  combination  exceed 
140  percent  of  the  part  hypothecated  pl»is 
100  percent  of  the  part  loaned. 

(5)  In  which  the  securities  loaned,  bor- 
rowed, or  hypothecated  are  fully  paid  se- 
curities or  excess  margin  securities,  un- 
less the  broker  or  dealer  shall  first  have 
obtained  for  fair  adequate  consideration 
the  specific  aiithorization  of  the  customer 
in  writing  designating  the  particular 
securities  to  be  loaned  or  borrowed  and 
specifying  the  terms  and  conditloos  un- 
der which  they  may  be  loaned  or  bor- 
rowed, as  t^e  case  may  be. 

(b)  Definitions:  For  the  purposes  of 
this  section — 

(1)  The  term  "customer"  shall  not  be 
deemed  to  include  any  general  or  special 
partner  or  any  director  or  officer  of  such 
member,  broker,  or  dealer,  or  any  par- 
ticipant, as  such,  in  any  joint,  group  or 
syndicate  account  with  such  member, 
broker,  or  dealer  or  with  any  partner, 
officer,  or  director  thereof; 

(2)  The  term  "securities  carried  for 
the  account  of  any  customer"  shall  be 
deemed  to  mean: 

(i)  Secmltles  received  by  or  on  b^alf 
of  such  member,  broker  or  dealn-  for 
the  account  of  any  customer; 

(11)  aecurltieB  said  and  aiTproptiated 
by  such  member,  broker  or  dealer  to  a 
ciKtomer,  except  that  if  such,  securities 
were  sid)Ject  to  a  lien  when  appropriated 
to  a  customer  they  dudl  not  be  deemed 
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to  be  "securities  carried  for  the  account 
of  any  customer"  pending  their  release 
from  such  lien  as  promptly  as  prac- 
ticable; 

(iU)  Securities  acdd.  but  not  appropri- 
ated, by  such  member,  broker  or  dealer 
to  a  customer  who  has  made  any  pay- 
ment therefor,  to  the  extent  that  such 
member,  broker,  or  dealer  owns,  or  has 
borrowed,  and  has  received  delivery  of 
securities  of  like  kind,  except  that  if  «uch 
securities  were  subject  to  a  lien  when 
such  payment  was  made  they  shall  not 
be  deemed  to  be  "securities  carried  for 
the  account  of  any  customer"  pending 
their  release  from  such  lien  as  promptly 
as  practicable: 

(3)  "Aggregate  Indebtedness"  shall 
not  be  deemed  to  be  reduced  by  reason 
of  uncollected  items.  In  computing  ag- 
gregate indebtedness,  related  guaranteed 
and  guarantor  accounts  shall  be  treated 
as  a  single  account  and  considered  on  a 
consolidated  basis,  and  balances  in  ac- 
counts carrying  both  long  and  short  po- 
sitions shall  be  adjusted  by  treating  the 
market  value  of  the  securities  required 
to  cover  such  short  positions  as  though 
such  market  value  were  a  debit;  and 

(4)  In  computing  thesimi  of  the  liens, 
claims  or  lotms  to  which  securities  car- 
ried for  the  accoimt  of  customers  or  a 
member,  broker  or  dealer  are  subject, 
any  rehypothecatlon  of  such  securities 
by  another  member,  broker,  or  dealer 
who  is  subject  to  this  secticm  or  to 
i  240.15c2-l  shall  be  disregarded. 

(5)  The  term  "Uen"  shall  include  the 
possession  of  securities  borrowed  from 
a  broker  or  dealer  if  the  borrower  has 
deposited  cash  with  the  broker  or  dealer 
to  be  returned  to  the  borrower  upon  his 
return  of  the  borrowed  securities  to  the 
brcktr  or  dealer. 

(c)  Exonptlon  for  cash  accoimts:  Vbe 
provisions  of  paragraph  (a)(1)  of  this 
section  shall  not  apply  to  any  hypothe- 
cation of  securities  carried  for  the  ac- 
count of  a  customer  in  a  special  cash 
account  within  the  meaning  of  section 
4(c)  of  Regulation  T  of  the  Board  of 
C3ovftmors  of  the  Federal  Reserve  Sys- 
tem (12  CFR  220.4(c)) :  Provided,  Tbat 
at  or  before  the  completion  of  the  trans- 
action of  purchase  of  such  securities  for, 
or  of  side  of  such  securities  to.  such 
customer,  written  notice  is  given  or  aaat 
to  such  cusUuner  disnlnslng  that  such 
sacurtties  are  or  may  be  hypothecated 
under  circumstances  which  will  pennlt 
the  commingling  thereof  with  aecuritiee 
carried  for  the  account  of  other  cus- 
tomers, and.  Provided  further.  That  such 
securitier  shall  be  released  from  any  lien 
within  1  business  day  after  the  customer 
has  paid  for  the  security.  Hie  term  "the 
completion  of  the  tranaactkui"  ahaU  have 
the  meaning  given  to  such  term  by 
i  240.15cl-l(b) . 

(d)  Exemption  for  clearing  house 
liens:  The  provisions  of  paragraphs  (a) 
(2)  and  (3)  and  (f)  of  thiB  section  shall 
not  apply  to  any  lien  or  claim  of  the 
glaring  corporation,  or  similar  depart- 
ment or  BMorlfttinn,  of  a  national  secu- 
rities exchange  or  a  registered  national 
securities  asaodaOon  for  a  loan  made 
and  to  be  repaid  on  the  same  calendar 
day.  which  Is  Inddentd  to  the  clearing 


of  transactions  in  securities  or  loans 
throu^  such  corporation,  department 
or  association:  Provided,  however.  That 
for  the  purpose  of  paragraph  (a)  (3)  of 
this  section,  "aggregate  Indebtedness  of 
all  (nistomers  In  respect  of  securities 
carried  for  their  accounts"  shall  not  in- 
clude indebtedness  in  respect  of  any 
securities  subject  to  any  lien  or  claim 
exempted  by  this  paragraph. 

(e)  Exemption  for  certain  liens  on 
securities  of  noncustomers:  The  provi- 
sions of  paragraph  (a)  (2)  of  this  section 
shall  not  be  deemed  to  prevent  such 
member,  broker,  or  dealer  from  permit- 
ting securities  not  carried  for  the  ac- 
count of  a  customer  to  be  subjected  (1) 
to  a  lien  for  a  loan  made  against  securi- 
ties carried  for  the  tuscount  of  custom- 
ers, or  (2)  to  a  lien  for  a  loan  made  and 
to  be  repaid  on  the  same  calendar  day. 
For  the  purpose  of  this  exemption,  a 
loan  shall  be  deemed  to  be  "made  against 
securities  carried  for  the  account  of  cus- 

\tomers"  if  only  securities  carried  for  the 
kccount  of  (nistomers  are  used  to*  obtain 
or  to  Increase  such  loan  or  as  substi- 
tutes for  other  securlUes  carried  for  the 
account  of  customers. 

(f)  Notice  and  certification  require- 
ments: No  person  subject  to  this  section 
shall  hypothecate  or  lend  any  security 
carried  for  the  account  of  a  customer 
unless  at  or  prior  to  the  time  of  each 
such  hypothecation  or  loan  he  gives 
written  notice  to  the  pledgee  or  borrower 
that  the  security  pledged  or  loaned  is 
carried  for  the  account  of  a  customer 
and  that  such  hypothecation  or  loan 
does  not  contravene  any  provision  of  this 
section,  except  that  in  the  case  of  an 
omnibus  account  the  member,  broker,  or 
dealer  for  whom  such  account  is  carried 
may  fumtsh  a  signed  statement  to  the 
person  carrying  such  account  that  all 
securities  carried  therein  by  such  mem- 
ber, broker,  or  dealer  will  be  securities 
carried  for  the  account  of  his  customers 
and  that  the  hypothecation  thereof  by 
such  member,  broker,  or  dealer  will  not 
contravene  any  provisl(m  of  this  section. 
The  provisions  of  this  paragraph  shall 
not  miply  to  any  hypothecation  of  se- 
curities under  any  lien  or  claim  of  a 
pledgee  securing  a  loan  made  and  to  be 
repaid  on  the  same  calendar  day. 

(g)  The  fact  that  securities  carried 
for  the  accounts  of  customers  and 
securities  carried  for  the  accounts  of 
others  are  represented  by  one  or  more 
certificates  in  the  custody  of  a  clearing 
corporation  or  other  siAekUary  oxsa- 
nlzation  of  either  a  national  securities 
exchange  or  of  a  registered  national 
seciulties  association,  or  of  a  custodian 
bank,  in  accordance  with  a  ssrstem  for 
the  central  hi^nrfitng  of  securities  estab- 
lished by  a  national  securities  exchange 
or  a  registered  national  securities  asso- 
ciation, pursuant  to  which  system  the 
hypothecation  of  such  securities  la  ef- 
fected hy  bookkeeping  entries  without 
physical  ddivery  of  such  securities,  shall 
not,  in  and  of  itself,  result  In  a  com- 
^tngiing  of  securities  prohibited  by  par- 
agraph (a)  (I)  or  (3)  of  this  section, 
whenever  a  partidpattns  meiiiher,  bro- 
ker or  dealer  hypottiecates  aecnrltles  in 
accordance  with  such  system:  Provided, 
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however.  That  (1)  any  ^uch  custodian 
of  any  securities  hdd  by  or  for  such  sys- 
tem shall  agree  that  it  will  not  for  any 
reason,  including  the  assertion  of  any 
claim,  right  or  lien  of  any  kind,  refuse 
or  refrain  from  promptiy  delivering  any 
such  securities  (other  than  securities 
then  hsrpothecated  in  accordance  with 
such  system)  to  such  clearing  corpora- 
tion or  other  subsidiary  organization  or 
as  directed  by  it,  except  that  nothing  in 
such  agreement  shall  be  deemed  to  re- 
quire the  custodian  to  deliver  any  secu- 
rities in  contravention  of  any  notice  of 
levy,  seizure,  or  similar  notice,  or  order, 
or  judgment,  issued  or  directed  by  a 
governmental  agency  or  court,  or  officer 
thereof,  having  jurisdiction  over  such 
custodian,  which  on  its  face  effects  such 
securities:  (2)  such  systems  shall  have 
safeguards  in  the  hsmdling,  transfer  and 
delivery  of  securities  and  provisions  for 
fidelity  bond  coverage  of  the  employees 
and  agents  of  the  clearing  corporation 
or  other  subsidiary  orgsmizaUon  and  for 
periodic  examinations  by  independent 
public  accountants:  and  (3)  the  provi- 
sions of  this  paragraph  (g)  shall  not  be 
effective  with  respect  to  any  particidar 
system  imless  the  agreement  required  by 

(1)  and  the  safeguards  and  provisions 
required  by  (11)  shall  have  been  deemed 
adequate  by  the  Commission  for  the  pro- 
tection of  Investors,  and  unless  any  sub- 
sequent amendments  to  such  agreement, 
safeguards  or  provisions  shall  have  been 
deemed  adequate  by  the  Commission  for 
the  protection  of  investors. 

§  240.15c2-l     Hrpothecaiion      of      cus- 
lomer'**  securitie*. 

(a)  Oeneral  provisions:  The  term 
"fraudulent,  deceptive,  or  manipulative 
act  or  practice",  as  used  in  section  15(c) 

(2)  of  the  Act,  is  hereby  defined  to  in- 
clude the  direct  or  indirect  hypothecaticm 
or  loan  or  borrowing  by  a  broker  or 
dealer,  or  his  arranging  for  or  permitting, 
direcUy,  or  indirectiy,  the  continued 
hypotheoaticHi  or  loan  of  any  securities 
carried  for  the  account  of  any  customer 
under  clrcimwt.anr.es — 

(1)  That  will  permit  the  commingling 
of  securities  carried  for  the  account  of 
any  such  customer  with  securiUes  carried 
for  the  account  of  any  other  custmner, 
without  first  obtaining  the  writtoi  con- 
sent of  each  such  customer  to  such 
hypothecation  or  loan ; 

(2)  That  will  permit  such  securities  to 
be  commingled  with  securiUes  carried  for 
the  account  of  any  person  other  than  a 
bona  fide  cust(»ner  of  such  broker  or 
dealer  under  a  lien  for  a  loan  made  to  or 
by  such  broker  or  dealer;  or 

(3)  That  will  permit  securities  carried 
for  the  accoimt  of  customers  to  be  loaned, 
l^rpothecated,  or  subjected  to  any  lien 
or  liens  or  claim  or  claims  of  the  pledgee 
or  pledgees,  for  an  aggregate  sum  which 
exceeds  the  aggregate  indebtedness  of  all 
customers  in  respect  of  securities  carried 
for  their  accounts ;  except  that  this  clause 
shall  not  be  deemed  to  be  violated  by 
reason  of  an  excess  arising  on  any  day 
through  the  reduction  of  the  aggregate 
Indebtedness  of  customers  oa.  sudi  day: 
Provided.  ThaX  funds  or  securities  In  an 
amount  suffldent  to  eliminate  such  ex- 
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cess  are  paid  or  placed  in  transfer  to 
pledgees  or  borrowers  f^  the  purpose  of 
reducing  the  sum  of  the  liens  or  claims 
to  which  securities  carried  for  the  ac- 
count of  customers  are  subject  as 
promptly  as  practicable  after  such  re- 
duction occurs,  but  before  the  lapse  of 
one-half  hour  after  the  commencement 
of  banking  hoius  on  the  next  banking 
day  at  the  place  where  the  largest  prin- 
cipal cmiount  of  loans  of  such  broker  or 
dealer  are  payable,  and,  in  any  event, 
before  such  broker  or  dealer  on  such  day 
has  obtained  or  increased  any  bank  loan 
collateralized  by  securiUes  carried  for 
the  account  of  customers. 

(4)  In  which  the  loan  or  hypothecaU<m 
Includes  more  of  such  securiUes  than  is 
fair  and  reasonable  In  light  of  the  in- 
debtedness of  the  customer  to  such.bn^er 
or  dealer  with  respect  to  such  securities. 
For  the  purposes  of  this  section,  any  such 
lending  or  hjrpothecation  shall  be  deemed 
to  be  unreasonable  if  the  market  value  of 
the  securiUes  in  any  general  or  ^?ecial 
account  carried  for  a  customer,  in  the 
case  o;  hypothecation,  exceeds  140  per- 
cent of  the  ddbit  balance  in  such  account. 
and,  in  the  case  of  Imdlng,  exceeds  100 
percmt  of  the  debit  balance  in  such  ac- 
count: and,  if  su<di  securiUes  are  hy- 
pothecated in  part  and  loaned  in  part, 
the  aggregate  maiicet  value  of  all  such 
securities  shall  not  in  oombinaUcHi  ex- 
ceed 140  percent  of  the  part  hypothecated 
and  100  percent  of  the  pcut  loaned. 

(5)  In  which  the  securities  loaned, 
borrowed  or  hypothecated  are  fully  paid 
securities  or  excess  margin  securiUes, 
unless  the  broker  or  dealer  shall  first 
have  obtained  for  fair  and  adequate  con- 
sideration the  specific  authorization  of 
the  customer  in  writing  designating  the 
particular  securities  to  be  locmed  or  bor- 
rowed and  spedfylng  the  terms  and  con- 
ditions under  which  they  may  be  loaned 
or  borrowed,  as  the  case  may  be. 

(b)  Definitions:  For  the  purposes  of 
this  secti(« — 

(1)  The  term  "customer"  shall  not  be 
deemed  to  fiiclude  any  general  or  special 
partner  or  any  director  or  officer  of  such 
broker  or  dealer,  or  any  partidpant,  as 
such,  in  any  jdnt,  group  or  syndicate 
accoimt  with  such  broker  or  dealer  or 
with  any  partner,  officer,  or  director 
thereof: 

(2)  The  term  "securities  carried  for 
the  account  of  any  cusUMner"  shall  be 
deemed  to  mean: 

(I)  Seourities  recdved  by  or  on  behalf 
of  such  broker  or  dealer  for  the  account 
of  any  customer; 

(II)  Securities  sold  and  appropriated 
by  such  broker  or  dealer  to  a  customer, 
except  that  if  such  securities  were  sub- 
ject to  a  lien  when  appropriated  to  a 
customer  they  shall  not  be  deemed  to  be 
"securities  carried  for  the  account  of  any 
customer"  pending  thdr  release  frcMn 
sudi  lien  as  promptiy  as  practicable; 

(ill)  Securities  sold,  but  not  appro- 
priated. iQT  such  broker  or  dealer  to  a 
customer  who  has  made  any  payment 
therefor,  to  the  extent  that  such  broker 
or  dealer  owns,  or  has  borrowed,  and  has 
recdved  delivery  of  securities  of  like  kind, 
except  that  if  such  securities  were  sub- 
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ject  to  a  lien  when  such  payment  was 
made  they  shall  not  be  deemed  to  be  "se- 
curities carried  for  the  account  of  any 
customer"  pending  their  release  from 
such  Uen  as  promptly  as  practicable ; 

(3)  "Aggregate  indebtedness"  shall  not 
be  deemed  to  be  reduced  by  reason  of 
uncollected  items.  In  computing  aggre- 
gate indebtedness,  related  guaranteed 
and  guarantor  accounts  shall  be  treated 
as  a  single  account  and  conddered  on  a 
consolidated  basis,  and  balances  in  ac- 
counts carrying  both  long  and  short 
positions  shall  be  adjusted  by  treating 
the  market  value  of  the  securiUes  re- 
quired to  cover  such  short  positions  as 
though  such  msirket  value  were  a  debit; 
and 

(4)  In  computing  the  sum  of  the  liens, 
claims,  or  loans  to  which  securities  car- 
ried for  the  account  of  customers  of  a 
broker  or  dealer  are  subject,  any  rehy- 
pothecatlon of  such  securiUes  by  another 
broker  or  dealer  who  Is  subject  to  this 
section  or  to  S  240.8c-l  shall  be 
disregarded. 

(5)  The  term  "lien"  shall  include  the 
possesdon  of  securiUes  borrowed  from  a 
broker  or  dealer  if  the  borrower  has  de- 
podted  cash  with  the  broker  or  dealer  to 
be  returned  to  the  borrower  upon  his 
return  of  the  borrowed  securities  to  the 
broker  or  dealer. 

(c)  Exemption  for  cash  accounts:  The 
provisions  of  paragraph  (a)(1)  of  this 
section  shall  not  apply  to  any  hypotheca- 
tion of  securities  carried  for  the  account 
of  a  customer  in  a  special  cash  account 
within  the  meaning  of  section  4(c)  of 
Regulation  T  of  the  Board  of  (governors 
of  the  Federal  Reserve  System  (12  CFR 
220.4(c) ) :  Provided,  That  at  or  before 
the  completion  of  the  transaction  ^of 
purchase  of  such  securities  for,  or  of  sale 
of  such  securities  to,  such  customer, 
written  notice  is  given  or  sent  to  such 
customer  disclosing  that  such  securities 
are  or  may  be  hypothecated  under  cir- 
cumstances which  will  permit  the  com- 
mingling thereof  with  securities  carried 
for  the  account  of  other  customers  and. 
provided  further  that  such  securiUes 
shall  be  rdeased  from  any  lien  within 
1  business  day  after  the  customer  has 
paid  for  the  security.  The  term  "the  com- 
pletion of  the  transaction"  shall  have 
the  meaning  given  to  such  term  by 
S240.15cl-l(b). 

(d)  Exemption  for  clearing  house  liens. 
Theprovidonsof  paragraphs  (a)  (2)  and 
(3)  and  (f )  of  this  section  shall  not  apply 
to  any  Uen  or  claim  of  the  clearing  cor- 
poration, or  similar  department  or  asso- 
ciation, of  a  national  securities  exchange 
or  a  registered  national  securiUes  asso- 
ciation, for  a  loan  made  and  to  be  repaid 
on  the  same  calendar  day,  which  is  in- 
cidental to  the  clearing  of  transactions 
in  securities  or  loans  through  such  cor- 
poratim,  department  or  association: 
Provided,  however.  That  for  the  pur- 
pose of  paragraph  (a)(3)  of  this  sec- 
tion, "aggregate  indebtedness  of  all  cus- 
tomers in  respect  of  securities  carried  for 
their  accounts"  shall  not  Indude  Indebt- 
edness in  respect  of  any  securities  sub- 
ject to  any  Uen  or  claim  exempted  by  this 
paragraph. 
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(e)  Exemption  for  certain  liens  on  se- 
curities of  noncustomers.  The  provisions 
of  paragraph  (a)  (2)  of  this  section  sliall 
not  be  deemed  to  prevent  such  broker  or 
dealer  from  permitting  securities  not 
carried  for  the  account  of  a  customer  to 
be  subjected  (1)  to  a  lien  for  a  loan 
made  against  securities  carried  for  the 
accoiuit  of  customers,  or  (2)  to  a  lien 
for  a  loan  made  and  to  be  repaid  on  the 
same  calendar  day.  For  the  purpose  of 
this  exemption,  a  loan  shall  be  deemed  to 
be  "made  against  securities  carried  for 
the  account  of  customers"  if  only  se- 
curities carried  for  the  account  of  cus- 
tomers are  used  to  obtain  or  to  increase 
such  loan  or  as  substitutes  for  other  se- 
cxirities  carried  for  the  accoimt  of 
customers. 

(f)  Notice  and  certification  require- 
ments. No  person  subject  to  this  section 
shall  hypothecate  any  security  carried  for 
the  account  of  a  customer  unless,  at  or 
prior  to  the  time  of  each  such  hypothe- 
cation, he  gives  written  notice  to  tlie 
pledgee  that  the  security  pledged  is  car- 
ried for  the  account  of  a  customer  and 
that  such  h3rpothecation  does  not  con- 
travene any  provision  of  this  section, 
except  that  in  the  case  of  an  omnibus 
accoimt  the  broker  or  dealer  for  whom 
such  accoimt  is  carried  may  furnish  a 
signed  statement  to  the  person  carrying 
such  account  that  all  seciuities  carried 
therein  by  such  broker  or  dealer  will  be 
secTirities  carried  for  the  account  of  his 
customers  and  that  the  hjrpothecation 
thereof  by  such  broker  or  dealer  will  not 
contravene  any  provision  of  this  section. 
The  provisions  of  this  clause  shall  not 
apply  to  any  hypothecation  of  seciuities 
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under  any  lien  or  claim  of  a  pledgee  se- 
curing a  loan  made  and  to  be  repaid  on 
the  same  calendar  day. 

(g)  The  fact  that  aeeuiltles  carried 
for  the  accounts  of  customers  and  se- 
curities carried  for  the  accounts  of  others 
are  represented  by  one  or  more  certifi- 
cates in  the  custody  of  a  clearing  cor- 
poration or  other  subsidiary  organization 
of  either  a  national  securities  exchange 
or  of  a  registered  national  securities  as- 
sociation, or  of  a  custodian  bank,  in 
accordance  with  a  system  for  the  central 
handling  of  securities  established  by  a 
national  securities  exchange  or  a  reg- 
istered national  securities  association, 
pursuant  to  which  system  the  hypotheca- 
tion of  such  securities  is  effected  by  book- 
keeping entries  without  physical  delivery 
of  such  securities,  shall  not,  in  and  of 
itself,  result  in  a  commingling  of  se- 
curities prohibited  by  paragraph  (a)  (1) 
or  (2)  of  this  section,  whenever  a  par- 
ticipating inember,  broker  or  dealer 
hypothecates  securities  in  accordance 
with  such  system:  Provided,  however. 
That  (1)  any  such  custodian  of  any  se- 
curities held  by  or  for  such  system  shsOl 
agree  that  it  will  not  for  any  retison,  in- 
cluding the  assertion  of  any  claim,  light 
or  lien  of  any  kind,  refuse  or  refrain  from 
promptiy  delivering  any  such  securities 
(other  than  securities  then  hypothecated 
in  accordance  with  such  system)  to  such 
clearing  corporation  or  other  subsidiary 
organization  or  as  directed  by  it,  except 
that  nothing  in  such  agreement  shall  be 
deemed  to  require  the  custodian  to  de- 
liver any  securities  in  contravention  of 
any  notice  of  levy,  seizure  or  similar 
notice,  or  order,  or  Judgment,  issued  or 


directed  by  a  governmental  agency  or 
court,  or  ofBcer  thereof,  having  Jurisdic- 
tion over  such  custodian,  which  on  its 
face  affects  such  securities:  (2)  such  sys- 
tems shall  have  safeguards  in  the  han- 
dling, transfer  and  delivery  of  securities 
and  provisions  for  fidelity  bond  coverage 
of  the  employees  and  agents  of  the  clear- 
ing corporation  or  other  subsidiary  or- 
ganization and  for  periodic  examinations 
by  independent  public  accountants;  and 
(3)  the  provisions  of  this  paragraph  (g) 
shall  not  be  effective  with  respect  to  any 
particular  system  unless  the  agreement 
required  by  (1)  and  the  safeguards  and 
provisions  required  by  (ii)  shall  have 
been  deemed  adequate  by  the  Commis- 
sion for  tke  protection  of  investors,  and 
tmless  any  subsequent  amendments  to 
such  agreement,  safeguards  or  pro- 
visions shall  have  been  deemed  adequate 
by  the  Commission  for  the  protection  of 
investors. 

All  interested  persons  are  invited  to 
submit  tbeir  views  and  comments  on 
these  proposals  in  writing  to  Lee  Plckard, 
Special  Coimsel  to  the  Chairman.  Se- 
curities and  Exchange  Commission,  500 
North  Capitol  Street,  Washington,  DC 
20549,  on  or  before  February  1,  1972.  *A11 
such  commimications  will  be  available 
for  public  inspection. 

(Sees.  8(b),  8(c),  10(b).  16(0(2).  15(c)(3). 
23(a) .  48  Stat.  888.  8B1.  805.  901,  as  amended, 
40  Stat.  1370.  52  Stat.  1075.  see.  2.  84  Stat. 
1663.   aec.   7.    16   tJ.S.C.   78h.   78j.   78o.   78w) 

By  the  Commission. 

[seal]  Ronald  F.  Hunt, 

Secretary. 

[PR  Doc.71-17139  FUed  11-23-71:8:48  am] 
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DEPARTMENT  OF  THE  TREASURY 

INTERNAL  REVENUE  SERVICE 
Notice  of  Granting  of  Relief 

Notice  is  hereby  given  that  pursuant  to 
18  U.S.C.  925(c)  the  following  named 
persons  have  been  granted  relief  from 
disabilities  imposed  by  Federal  laws  with 
respect  to  the  acquisition,  transfer,  re- 
ceipt, shipment,  or  possession  of  firearms 
incurred  by  reason  of  their  convictions  of 
crimes  punishable  by  imprisonment  for 
a  term  exceeding  1  year. 

It  has  been  established  to  my  satis- 
faction that  the  circumstances  regarding 
the  convictions  and  each  applicant's 
record  and  reputation  are  such  that  the 
applicant  will  not  be  likely  to  act  in  a 
manner  dangerous  to  public  safety,  and 
that  the  granting  of  the  relief  will  not 
be  contrary  to  the  public  safety. 

Altman.  George  Alan.  20  Water  Street,  Clin- 
ton, Mass.,  convicted  on  October  19,  1934, 
In  the  Providence  County  Superior  Court, 
Providence,  R.I 

Ash,  Thomas  Franklin,  203  Alexander  Street, 
Twin  Palls.  Idaho,  convicted  on  Febru- 
ary 13,  1951,  and  on  Augtist  26,  1054.  In 
the  Twin  Falls  County  District  Court,  11th 
Judicial  District,  Idaho. 

Barber.  Arthur  Donahue,  3320  Northeast 
Hammel.  Salem,  Oreg.,  convicted  on 
May  31,  1955.  and  on  September  9.  1964.  In 
the  Circuit  Court  of  the  State  of  Oregon 
for  the  County  of  Multnomah. 

Bates,  Arthur.  Jr..  5335  St.  Clair  Street, 
Detroit.  Mich.,  convicted  on  February  25. 
1968.  in  the  Circuit  Court  of  Lenawee 
County,  Mich. 

Beamon,  Lavert  John,  19455  Lauder  Street. 
Detroit.  Kflch.,  convicted  on  May  26,  1943. 

■  In  the  Circuit  Court  for  PulasU  County, 
Ark. 

Becker,  Gerald  James.  115  Vegas  Court. 
Waterloo.  Iowa,  convicted  on  November  0, 
1060.  In  the  Black  Hawk  County  District 
Court.  Waterloo.  Iowa;  and  on  Novem- 
ber 21,  I960,  in  the  Webster  Coimty  Dis- 
trict Court,  Fort  Dodge.  Iowa. 

Bennett.  Roger  Dale.  3623^  Woodland  Park 
North.  Seattle,  Wash.,  convicted  on  Decem- 
ber 24,  1063.  and  on  April  20.  1069,  In  the 
Circuit  Court  for  Jackson  County.  Wash. 

Brenert,  James  Richard,  21  Cindy  Lane, 
Mystic,  Conn.,  convicted  on  January  15, 
1068.  by  a  General  Court  Mariial.  UiUted 
States  Naval  Receiving  Station,  Boston, 
Mass.  ^ . 

Brown,  James  Louis,  124  Haiti  Street,  War- 
renton.  Va..  convicted  on  June  16,  1066.  In 
the  Prince  WillUm  County,  Va.,  Circuit 
Court. 

CappoBola,  Nicholas  Joseph,  2762  Holland 
Avenue.  Broiix,  N.Y..  convicted  on  June  1, 
1044,  by  the  U.S.  District  Court,  in  and  for 
the  Eastern  District  of  New  York. 

Catchlngs,  John  Ellis,  4269  Larchmont  Ave- 
nue. Detroit,  Mich.,  convicted  on  Novem- 
ber 16.  1066.  in  the  U.S.  District  Court  for 
the  Eastern  District  of  Michigan. 

Olenney.  John  Wendell.  1732  East  Tlchenor. 
Des  Moines,  Iowa,  convicted  on  July  17, 
1064,  in  the  Marshall  County,  Iowa,  Dis- 
trict Court. 


Notices 


Lotesto.  Charles,  73-25  71ai  Street,  CHendale, 
N.T.,  convicted  on  April  11.  1956.  In  the 
Court  of  General  Sessions.  County  of  New 
York. 

McKemie.  Roy  Lee.  8240  South  Houston  Ave- 
nue. Chicago,  ni..  convicted  on  June  6, 
1967,  in  the  Circuit  Court  of  Jackson 
Cotinty,  Murphysboro.  m. 

Mark.  Oscar  Raymond,  152  North  40tb  Street. 
Council  Bluffs.  lowb,  convicted  on  Septem- 
ber 10. 1040.  In  the  District  Court  of  Potta- 
wattamie County,  Council  Bluffs.  Iowa. 

Morrow.  Clyde  Franklin.  Route  8.  Box  55, 
Shelby.  N.C..  convicted  on  March  10.  1940. 
May  13. 1046.  October  15.  1062.  and  April  15. 
1068.  In  the  n.S.  District  Court,  in  and  for 
the  Western  District  of  North  Carolina, 
Shelby  DlvUlon;  November  3,  1946.  in  the 
Cleveland  County  Superior  Court.  N.C.; 
May  21.  1962.  In  the  Cleveland  County 
Recorder's  Court.  North  Carolina;  and 
October  2.  1962,  In  the  U.S.  District  Court, 
In  and  for  the  Western  District  of  South 
Carolina.  Spartanburg  Division.  South 
Carolina. 

Principe,  Anthony.  108  Barnett  Place, 
Bronx.  N.Y..  convicted  on  January  7,  1935. 
in  the  UJ3.  District  Court.  Brooklyn.  N.Y. 

Rorrer.  WUllam  Walter.  644  Park  Avenue. 
Eden.  N.C.,  convicted  on  June  6,  1957,  and 
on  June  8.  1969.  in  the  U.S.  District  Court 
for  the  Middle  District  of  North  Carcdina. 

Signed  at  Washington,  D.C.,  this  16th 
day  of  November  1971. 

[SEAL]  Rex  D.  Davis, 

Director,  Alcohol,  Tobacco 
and  Firearms  Division. 
[FRDoc.71-17113  FUed  11-23-71:8:46  am] 


DEPARTMENT  OF  DEFENSE 

Office  of  the  Secretary  * 

(DOD  Directive  6106.31  ^] 

DEFENSE    NUCLEAR   AGENCY   (DNA) 
•    Organization  and  Function 

NOVKIUKK  3, 1971. 

The  Deputy  Secretary  of  Defense  ap- 
proved the  following: 

References:  (a)  DOD  Directive  5105.31. 
'Defense  Atomic  Support  Agency 
(DASA),"  July  22.  1964  (hereby 
canceled) . 

(b)  DOD  Directive  4145.20,  "Environ- 
mental Criteria  and  Design  Standards 
for  Atomic  Weapons  Storage  and  Main- 
tenance Facilities,"  November  29.  1961 
(hereby  canceled). 

(c)  DOD  Directive  5154.4,  "The  De- 
partment of  Defense  Explosives  Safety 
Board,"  October  23,  1971. 

(d)  DOD  Directive  5030.2,  "Procedure 
for  Handling  Joint  AEC-DOD  Nuclear 
Weapons  Development  Projects,"  Octo- 
ber 26,  1962. 


1  FUed  as  part  of  original  dociunent.  Copies 
available  from  the  n.S.  Naval  Publications 
and  Forms  Center,  6801  Tabor  Avenue,  Fhlla- 
dtipbl*.  PA  19120.  Attention:  Code  800. 


I.  Genera/.  Pursuant  to  the  authority 
vested  in  the  Secretary  of  Defoise.  the 
Defense  Nuclear  Agency  (DNA)  is  estab- 
lished as  a  designated  agency  of  the 
Department  of  Defense  (DOD)  under 
the  direction,  authority,  and  control  of 
the  Secretary  of  Defense. 

n.  Organization.  DNA  will  consist  of: 

A.  A  Director,  a  Deputy  Director 
(Operations  and  Administration),  a 
Deputy  Director  (Science  and  Technol- 
ogy) ,  and  a  headquarters  establishment. 

B.  Such  subordinate  units,  field  activ- 
ities, and  facilities  as  are  established  by 
the  Director.  DNA.  or  are  herein  or  here- 
after assigned  or  attached  specifically  to 
DNA  by  the  Secretary  of  Defense. 

m.  Mission  and  responsibilities.  A. 
The  mission  of  DNA  is  to  provide  support 
to  the  Secretary  of  Defense,  the  Military 
Departments,  the  Joint  Chiefs  of  Staff, 
and  other  DOD  Components,  as  appro- 
priate, in  matters  concerning  nuclear 
weapons  as  provided  herein  and  such 
other  aspects  of  the  DOD  nuclear  pro- 
gram as  may  be  directed  by  competent 
authority. 

B.  The  Director,  DNA,  will  be  respon- 
sible for: 

1.  Consolidated  management  of  the 
DOD  nuclear  weapons  stockpile  in  ac- 
cordance with  the  functions  assigned 
herein. 

2.  Management  of  DOD  nuclear  weap- 
ons testing  and  nuclear  weapons  effects 
research  programs.  (This  does  not  affect 
the  basic  Service  responsibility  for  all 
aspects  of  specific  weapons  system  de- 
velopment. )  ^ 

3.  Providing  staff  advice  and  assistance 
on  nuclear  weapons  matters  within  his 
cognizance  to  the  Secretary  of  Defense, 
the  Military  Departments,  the  Joint 
Chiefs  of  Staff,  other  DOD  Components, 
and  government  agencies,  as  appropriate 
and  when  requested. 

IV.  Supervision.  Staff  supervision  of 
DNA  for  the  Secretary  of  Defense  will 
be  provided  as  follows : 

A.  The  Joint  Chiefs  of  Staff,  acting 
through  the  Director,  DNA,  will  exercise 
primary  staff  supervision  over  DNA  ac- 
tivities, except  as  prescribed  otherwise 
herein.  Specifically,  they  will: 

1.  Exercise  staff  supervision  over  the 
military  operational  aspects  of  RNA  ac- 
tivities, including:  (a)  Composition  of 
the  nuclear  stockpile;  (b)  allocation  and 
deployment  of  nuclear  weapons;  (c)  mil- 
itary participation  in  and  support  of  nu- 
clear testing;  (d)  frequency  of  technical 
standardization  Inspections;  and  (e)  re- 
quirements for  technical  publications. 

2.  Review  and  provide  military  advice 
on  the  adequacy  of  the  DNA  efforts  in 
nuclear  weapons  testing  and  nuclear 
weapons  effects  research  which  is  related 
directly  to  military  systems  considered  in 
the  Joint  Strategic  Objectives  Plan.  Joint 
Force  lifemorandum,  and  Nuclear  War- 
bead  Development  Guidance. 
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B.  Ttie  Director,  Defense  Research  and 
Engineering  (DDRliE)  will  exercise  staff 
supervision  through  the  Director,  DNA, 
keeping  the  Director.  Joint  Staff,  in- 
formed, of  DNA  activities  associated  with 
the  DOD  nuclear  weapons  effects  re- 
search and  nuclear  weapons  test  pro- 
grams. 

C.  The  Assistant  to  the  Secretary  of 
Defense  (Atomic  Energy)  will  exercise 
staff  supnrislon  through  the  Director, 
DNA.  keeping  the  Director.  Joint  Staff, 
informed,  of  DNA  activities  associated 
with:  (1)  Technical  nuclear  safety:  (2) 
logistics  aspects  of  nuclear  weapon  stock- 
pile management;  (3)  the  application  of 
nuclear  energy  in  other  than  the  weapons 
field;  (4)  the  transmission  of  Informa- 
tion to  the  Joint  Committee  on  Atomic 
Energy,  as  required  by  the  Atomic  Energy 
Act  of  1954.  as  amended;  and  (5)  agree- 
ments between  the  DOD  and  the  Atomic 
Energy  Commission  (AEC)  on  appro- 
priate nuclear  matters.  In  his  role  as 
Chairman  of  the  Military  Liaison  Com- 
mittee (MliC) .  the  ATSD(AE)  wUl  exer- 
cise staff  supervision  through  the  Direc- 
tor. DNA,  of  DNA  activities  associated 
with  DNA  support  of  Uie  MLC. 

V.  Functions.  Under  Its  E>irector,  and 
in  accordance  with  the  assignments  of 
responsibility  specified  in  Paragraph  m., 
above,  DNA  will  perform  the  following 
functions: 

A.  Maintain  overall  surveillance  and 
provide  guidance,  coordination,  advice, 
or  assistance,  as  appropriate,  for  all  nu- 
clear weapons  in  DOD  custody.  Including 
production,  composition,  allocation,  de- 
plojrment,  movement,  storage,  main- 
tenance, quality  assurance  and  reliability 
assessment,  jreportlng  procedures  and 
retirement. 

B.  Provide  advice  and  assistance,  as 
appropriate,  to  the  Secretary  of  De- 
fense, Military  Departments.  Joint  Chiefs 
of  Staff,  Unified  and  Specified  Com- 
mands, and  other  Government  agencies 
on  the  effectiveness  of  nuclear  weapons; 
the  vulnerability  of  military  forces,  in- 
stallations, and  systems  against  nuclear 
weapons  effects;  and  radiological  defense 
activities.  In  this  connection,  when  di- 
rected by  the  DDR&E,  DNA  will  serve  as 
DOD  coordinator  for  work  in  selected 
technological  areas  related  to  nuclear 
vulnerability  activities  conducted  by  the 
Milltsury  Departments  or  other  DOD 
Components. 

C.  Provide  nuclear  weapon  stockpile 
information  to  the  Joint  Chiefs  of  Staff 
as  required. 

D.  Provide  nuclear  warhead  logistic 
information  to  authorized  DOD  organi- 
zations. 

E.  Plan,  coordinate,  and  supervise  the 
conduct  of  DOD  nuclear  weapons  effects 
research  and  nuclear  weapons  testing,  to 
Include  evaluation  of  the  results  of  these 
programs. 

F.  Develop,  coordinate,  and  maintain 
the  national  nuclear  test  readiness  pro- 
gram Jointly  with  the  AEC  and  perform 
associated  technical,  operational,  and 
Hkf  ety  planning. 

O.  Develop,  coordinate,  and  conduct 
test  exercises,  overseas  nuclear  tests,  and 
other  nuclear-related  operations,  as  di- 
rected. Arrange  for  mutual  AEC-DOD 
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siipport  of  AEC,  DOD,  (»r  Joint  nuclear 
weapons  tests. 

H.  Act  aa  the  central  coordinating 
agency,  for  the  DOD  with  the  AEC  on 
nuclear  weapon  stockpile  management, 
nuclear  weapon  testing,  and  nuclear 
weapons  effects  research  within  approved 
policies  and  programs  and  in  consonance 
with  the  statutory  provisicais  for  the 
MLC  and  pertinent  DOD-AEC  agree- 
ments. 

I.  Conduct  technical  standardization 
inspections  of  units  having  responsibili- 
ties for  assembling,  maintaining  or  stor- 
ing nuclear  weapons,  their  associated 
components  and  ancillary  equipmoit.  In- 
spections will  be  performed  on  a  selec- 
tive sampling  basis  of  nuclear  capable 
units  assigned  to  every  major  command 
in  the  Departmrait  of  Defense.  The  Joint 
Chiefs  of  Staff  will  determine  the  fre- 
quency of  such  Inspections.  Inspection 
schedules  will  be  coordinated  with  the 
major  or  component  commands  and  the 
Service  concerned. 

J.  Command  the  Armed  Forces  Radio- 
biology  Research^ Institute  (APRRI) . 

K.  Maintain  and  operate  a  Joint  Nu- 
clear Accident  Coordinating  Center 
(JNACC) ,  In  conJuncUon  with  the  AEC. 

L.  Operate  the  Joint  Atomic  Informa- 
tion Exchange  Oroup  (JAIEO)  in  ac- 
cordance with  policy  guidance  furnished 
Jointly  by  the  ATSD(AE)  for  the  DOD 
and  the  Assistant  Oeneral  Manager  for 
Military  Application  for  the  AEC. 

M.  Perform  for  the  DOD:  (1)  Inte- 
grated materiel  management  functions 
for  all  AEC  special  designed  and  quality 
controlled  nuclear  ordnance  items  and 
for  Service  designed  and  quality  con- 
trolled nuclear  ordnance  items  where 
such  management  is  mutually  agreed 
upon  between  DNA  and  the  appropriate 
Service,  or  as  directed  by  the  Assistant 
Secretary  of  Defense  (Installations  and 
Logistics) ;  (2)  management  of  that  por- 
tion of  the  Federal  Cataloging  Program 
pertaining  to  nuclear  ordnance  items  in- 
cluding the  maintenance  of  the  central 
data  bank  and  the  publication  of  Federal 
Supply  Catalogs  and  Handbooks  for  all 
nuclear  ordnance  items;  (3)  as  the  DOD 
assignee,  the  standardization  of  nuclear 
ordnance  Items  in  coordination  with  the 
appropriate  Service;  (4)  management  of 
the  AEC-DOD  loan  accoimt  for  nuclear 
materials;  and  (5)  management  of  a 
technical  logistics  data  and  informa- 
tion program. 

N.  Perform  technical  analyses  and 
studies  for  the  Secretary  of  Defense,  the 
Military  Departments,  and  the  Joint 
Chiefs  of  Staff  of  nuclear  related  prob- 
lems; prepare  and  coordinate  imple- 
menting directives  and  Joint  technical 
publications  when  requested.  DNA  will 
provide  analysis  and  study  results  to  De- 
fense Components,  as  appropriate,  when 
such  results  are  pertinent  to  stated 
requirements. 

O.  In  coordination  with  the  AEC  and 
the  Military  Departments,  disseminate 
technological  information  of  Joint  inter- 
est relating  to  nuclear  technology,  de- 
velopment, and  weapons  through  labora- 
tory liaison,  technical  reports,  and  nu- 
clear  weapons   technical    publications. 


Publications  pertaining  to  specific  weap- 
ons will  be  the  responsibility  of  the  lead 
Service  for  the  weapon  ccmcemed. 

P.  Provide  technical  assistance  and 
support  to  the  Secretary  of  Defense,  the 
Military  Departments,  and  the  Joint 
Chiefs  of  Staff  In  developing  nuclear 
warhead  safety  requirements  and  re- 
viewing and  processing  safety  rules  for 
nuclear  weapons  systems.  When  appro- 
priate, coordination  will  be  effected  with 
the  Department  of  Defense  Explosives 
Safety  Board.  (See  DOD  Directive 
5154.4 '.) 

Q.  Within  guidelines  established  by 
the  Joint  Chiefs  of  Staff.  Investigate  and 
recommend  DOD  security  and  safety 
standards  and  operating  procedures. 

R.  Develop,  prepare,  and  publish,  in 
coordination  with  the  AEC,  Military 
Departments,  and  the  Depuiment  of 
Defense  Explosives  Safety  Board,  appro- 
priate guidance,  envinmmental  criteria, 
and  design  standards  for  the  construc- 
tion of  facilities  to  be  used  for  the  storage 
and  maintenamce  of  nuclear  weapons. 

S.  Perform  such  other  functions  as 
may  be  assigned  by  the  Secretary  of 
Defense. 

VI.  Authority.  The  Director,  DNA,  Is 
specifically  delegated  authority  to: 

A.  Command  the  Defense  Nuclear 
Agency. 

B.  Have  access  to  and  direct  communi- 
cations with  all  DOD  Components  and, 
after  appropriate  coordination,  with 
other  organizations. 

C.  Exercise  the  tulmlnlstratlve  author- 
ities contained  in  Appendix  A  of  this 
Directive. 

vn.  Relationships.  A.  In  the  perform- 
ance of  his  function,  the  Director.  DNA, 
will:  (1)  Coordinate  actions  as  appro- 
priate with  other  Components  of  the 
DOD  and  those  departments  and  agen- 
cies of  Government  having  related  func- 
tions; (2)  maintain  appropriate  liaison 
for  the  exchange  of  information  and 
findings  related  to  his  assigned  responsi- 
biUties;  (3)  make  maximiun  use  of  estab- 
lished facilities,  procedures,  and  channels 
for  logistic  support,  procuranent,  ac- 
counting, disbursing,  investigative,  and 
related  administrative  operations;  (4) 
obtain  Information  from  any  Component 
of  the  DOD  which  is  necessary  for  the 
performance  of  DNA  functions;  and  (5) 
insure  that  the  Military  Departments, 
Joint  Chiefs  of  Staff,  and  appropriate 
OSD  staff  elements  are  kept  fully  in- 
formed ccHiceming  DNA  activities. 

B.  The  Military  Departments  and 
other  DOD  Components  will:  (1)  Pro- 
vide assistance  within  their  respective 
fields  of  responsibility  to  the  Director, 
DNA,  in  carrying  out  his  assigned  re- 
sponsibilities and  functions;  (2)  coordi- 
nate with  DNA  all  programs  which 
include  or  are  related  to  nuclear  wea- 
pons effects  research  or  nuclear  weapons 
testing  (this  Includes  specifically  keep- 
ing the  Director,  DNA,  Informed  of 
systems  response  to  nuclear  weapons 
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effects);  (3)  keep  the  Director,  DNA. 
informed  as  to  the  substance  o(  their  ma- 
jor actions  t>eing  coordinated  with  other 
DOD  Components,  AEC  and  its  labora- 
tories, and  other  Government  agencies 
which  relate  to  DNA  functions;  and  (4) 
provide  the  Director,  DNA,  with  require- 
ments for  nuclear  weapons  effects  re- 
search and  nuclear  weapons  testing. 

vnL  Administration.  A.  The  JMrtcUx, 
DNA.  will  be  a  Ueutenant  general  or 
vice  admiral  appointed  by  the  Secre- 
tary of  Defense,  upon  recommendation  of 
the  Joint  Chiefs  of  Staff.  Normally,  the 
position  of  Director  will  rotate  among 
the  Services. 

B.  The  Deputy  Directors  will  be  ap- 
pointed by  the  Secretary  of  Defense. 
When  miUtary  ofllcers,  the  Deputy  Di- 
rectors will  be  recommended  by  the  Joint 
Chiefs  of  Staff  and  will  normally  be 
selected  from  Services  differmt  from  that 
of  the  Director.  Civilian  Deputy  Direc- 
tors will  be  recommended  by  the 
DDRftE. 

C.  DNA  will  be  authorized  such  per- 
sonnel, facilities,  funds,  and  other  ad- 
ministrative support  as  the  Secretary  of 
Defense  deems  necessary. 

D.  The  liiilltary  Departments  wlU 
assign  military  personnel  to  DNA  in  ac- 
cordance with  approved  Joint  Manpower 
Program  authorizations.  Procedures  for 
such  assignments  will  be  u  agreed  upcm 
between  the  Director,  DNA,  and  the  in- 
dividual Military  Departments. 

IX.  Effective  date  and  cancellation. 
This  Directive  Is  effective  upon  publica- 
tion (11-24-71).  References  (a)  and  (b) 
are  hereby  superseded  and  canceled.  DOD 
Directive  5030.2  *  will  be  revised  to  reflect 
changed  DNA  functions. 

MAtnuci  W.  Rocm. 
Diret^or.    Correspondence    and 
Directives     Division,     OASD 
{Comptroller) . 

AFPaMim  A 

DBLIOATIONB  OP  AtrTHOUTT 

Pursuant  to  the  authority  veeted  in  tbe 
Secretary  of  Defense,  the  Director,  DNA,  or. 
In  tbe  atMenoe  of  the  Director,  a  person  act- 
ing tat  him  U  hereby  delegated,  subject  to 
the  direction,  authority,  and  oontrol  of  the 
Secretary  of  Defense,  and  In  aoocrdance  with 
DOD  policies,  directives,  and  instructions, 
and  pertinent  OSD  regulations,  authority  as 
required  In  the  admlnlatnttfcm  and  opera- 
tion of  DNA  to: 

1.  Kxerclse  the  powers  vested  In  the  Sec- 
retary of  Defense  by  section  304  of  the  Na- 
tional Security  Act  of  1947,  as  amended  (10 
T7.S.O.  1660)  and  secUon  12  of  the  Adminis- 
trative Expenses  Act  of  1940,  as  amended  (S 
U.S.C.  302),  pertaining  to  the  employment, 
direction  and  general  administration  of  DNA 
elvUlan  personnel. 

a.  Fix  rates  of  pay  for  wage  board  em- 
ployees exempted  from  tbe  Olasslfloatlon  Act 
by  6  U.S.C.  6103(c)  (7)  on  the  basis  of  rates 
established  under  the  Coordinate  Federal 
Wage  System.  DNA,  in  fixing  such  rates,  shaU 
tcAUnr  tbe  wage  schedules  established  by 
DOD  Wage  Fixing  Authority. 

3.  Kstabllsh  such  advisory  ooounlttees  and 
srmploy  such  part-time  advisers  as  approved 
by  tbe  Secrstary  of  Defense  for  the  perform- 
anoe  of  DNA  functions  pursuant  to  tbe  pro- 
visions of  10  U.S.C.  178, 6  UB.C.  810D(b) .  and 
the  A^«ement  between  the  DOD  and  the 
CIvU  Service  Oommlsstan  on  emidOTinenS  of 
operts  and  consultants,  dated  Jidy  33,  1969. 
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4.  Administer  oaths  of  office  Incident  to 
entranos  Into  the  Executive  Branch  of  tlM 
Fsd«val  Oovamment  or  any  other  oath  re- 
quired by  law  In  connection  with  employment 
therein.  In  accordance  wltti  the  provisions  of 
tbe  Act  of  June  36, 1943,  as  amended,  5  TTJS.O. 
M08(b).  and  designate  In  writing,  as  may 
be  Viecesssry,  officers  and  employees  of  DNA 
toperfonn  this  function. 

6.  BstabUsh  a  DNA  Incentive  Awards  Board 
and  pay  cash  awards  to  and  Incur  necessacy 
expenses  for  tbe  honorary  recognition  cf 
civilian  employees  of  tbe  Government  whose 
suggestions.  Inventions,  superior  accompllsb- 
ment,  or  other  personal  efforts.  Including 
special  acts  or  services,  benefit  or  affect  JXHA 
at  Hs  subordinate  activities  in  accordance 
with  the  provisions  of  the  Act  of  Septem- 
ber 1.  1964,  as  amended,  6  U.S.C.  4603,  and 
ClvU  Service  regulations. 

6.  In  acoordanoe  with  the  provisions  of  the 
Act  of  August  36,  1960,  as  amended  (6  UjB.C. 
7632) :  Executive  Order  10460,  dated  April  37, 
1963,  as  amended;  and  DOD  IMrectlve  6310.7, 
dated  September  3,  1966  (as  revised)  33  CI^ 
Part  186: 

a.  Designate  any  position  In  DNA  as  a 
"sensitive"  position: 

b.  Authorize,  In  case  of  an  eoMrgency,  tbe 
appointment  of  a  person  to  a  sensitive  posi- 
tion In  the  Agency  for  a  limited  period  of 
time  for  whom  a  full  field  Investigation  or 
other  appropriate  investigation.  Including 
the  Maittonal  Security  Check,  has  not  been 
completed:  and 

c.  Authorize  the  suspension,  but  not  to 
termlnste  the  set  vices  of  an  employee  In  the 
Interest  of  national  security  In  positions 
within  DNA. 

7.  Clear  DNA  personnel  and  such  other 
individuals  as  may  be  appropriate  for  access 
to  classified  Defease  material  and  Infonna- 
tloo  In  aooordance  with  tbe  provisions  of 
DOD  Directive  6210.8,<  dated  Fetauary  16. 
1963  (as  revised).  "Policy  on  InvestlgatKm 
and  Clearance  of  Department  of  Defense  Per- 
sonnel for  Access  to  Clsaslfied  Defense  Inf or- 
matlon"  and  of  Kxecuttve  Order  10601.  dated 
November  6,  1953,  as  amended. 

8.  Act  as  agent  for  the  ooUecUon  and  pay- 
ment of  employment  taxes  Imposed  by  Chap- 
ter 31  of  tbe  Internal  Revenue  Code  of  1964. 
and,  as  such  agent,  make  aU  determinations 
and  csrttflcwtions  required  or  provldsd  for 
under  section  3133  of  the  Internal  Revenue 
Code  of  1964,  36  U.S.C.  3133,  and  section  306 
(p)  (1)  and  (3)  of  the  Social  Security  Act. 
as  amended,  43  UJS.C.  406(p)  (1)  and  (3). 
with  respect  to  DNA  employees. 

9.  Authorize  and  approve  overtime  work  for 
DNA  civilian  offloera  and  employees  In  ac- 
cordance with  the  provUloae  of  {  660.111  of 
the  Civil  Servloe  regulations. 

10.  Authorize  and  approve: 

a.  TMvel  for  DNA  dvUlan  oOloers  and  em- 
ployees In  accordance  with  Joint  Travel  Reg- 
ulations, Volume  3,  Department  of  Defense. 
Civilian  Personnel,  dated  JtUy  1,  1966.  ss 
amended. 

b.  Temporary  duty  travel  only  for  military 
personnel  assigned  or  detaUed  to  DNA  In 
aooordance  with  Joint  Travel  Regulations, 
Volume  I,  for  Members  of  the  Uniformed 
Services,  dated  November  1960,  as  amended. 

c.  Invitational  travel  to  persons  serving 
wltlMKit  compensation  whose  oonsultaiUve. 
advisory,  or  highly  spedallaed  technical  serv- 
ices are  required  in  a  capacity  that  is  directly 
related  to  or  in  connection  with  DNA  activi- 
ties, pursuant  to  the  provisions  of  section  5 
of  the  Administrative  Expenses  Act  of  1946, 
as  amended  (5  UJ9.C.  6703). 

11.  Approve  tbe  eapendlture  of  funds  avaU- 
able  for  travel  by  military  personnel  assigned 
or  detailed  to  DNA  for  eipenses  incident  to 
attendance  at  meetings  of  technical,  sden- 
tiflc,  profeastonal  or  other  similar  organlza- 
ttone  In  such  Instances  iriiere  the  approval 
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of  the  Secretary  of  Defense  or  his  designee 
is  required  by  law  (37  UjSX;.  413).  lUs  au- 
thority cannot  be  redelegated. 

13.  Develop,  establish,  and  maintain  an  ac- 
tive and  continuing  Records  Management 
Program,  pursuant  to  the  provisions  of  sec- 
tion 606(b)  of  the  Federal  Records  Act  at 
1960,  44  UjS.C.  3102. 

13.  Enter  into  and  administer  contracts, 
dlrectiy  or  through  a  MlUtary  Department, 
a  DOD  contract  administration  smtIccs  com- 
ponent, or  other  Oovonment  department  or 
agency,  as  appropriate,  for  supplies,  equip- 
ment and  services  required  to  accomplish  the 
mission  of  the  DNA.  To  the  extent  that  any 
law  or  executive  raxler  specifically  Umlte  the 
exercise  of  such  authority  to  persons  at  the 
Secretarial  level  of  a  Military  Department, 
such  autbc^ty  wlU  be  exercised  by  the  As- 
sistant Secretary  of  Defense  (Installations 
and  Logistics) . 

14.  Establish  and  use  Imprest  Funds  for 
making  small  purchases  of  material  and  serv- 
ices other  than  personal  for  DNA  when  it  Is 
determined  more  advantageous  and  consist- 
ent with  the  best  interests  of  the  Oovem- 
ment.  In  accordance  with  the  provisions  of 
DOD  Instruction  7380. l,'  dated  August  24, 
1970,  and  the  Joint  Regulation  of  the  Gen- 
eral Services  Administration — Treasury  De- 
partment—General  Accounting  Office,  en- 
tiUed  "For  Small  Purchases  UtUtzlng  Im- 
prest Funds." 

18.  Authorize  the  publication  of  advertise- 
ments, notices,  or  proposals  in  pubUc  periodi- 
cals as  required  for  the  effective  adminis- 
tration and  operation  of  DNA  (44  U.S.C. 
8703). 

16.  a.  Establish  and  maintain  appropriate 
Property  Accounts  for  DNA. 

b.  Appoint  Boards  of  Survey,  a{>prove  re- 
porto  of  stirvey,  relieve  personal  liability,  and 
drop  accountability  f<H'  DNA  property  con- 
tained in  the  authorized  Property  Accounts 
that  has  been  lost,  damaged,  stolen,  de- 
stroyed, or  otherwise  rendered  imservloeable. 
In  accordance  with  i4>plicable  laws  and  regu- 
laticxis. 

17.  Promulgate  the  necessary  security  reg- 
ulations for  the  protection  of  property  and 
activities  imder  the  Jurisdiction  of  tbe  Di- 
rector, DNA.  pursuant  to  subsections  niA. 
and  V.B.  of  TXXi  Directive  6300.8,  dated  Au- 
gust 30,  1964  (19  FJt.  6446). 

18.  Establish  and  maintain,  for  the  func- 
tions assigned,  an  i^jpropriato  puMlcatlons 
system  for  tbe  promulgation  of  regulations. 
Instructions,  and  reference  documents,  and 
changes  thereto,  pursuant  to  tbe  policies  and 
procedtues  prescribed  in  DOD  Directive 
6036.1,>  dated  March  7,  1961. 

19.  Xnter  into  support  and  service  agree- 
ments with  the  MUitary  Departments,  other 
DOD  agencies,  or  other  Government  agencies 
as  required  for  tbe  effective  performance  of 
responsibilities  and  functions  assigned  to 
DNA. 

30.  Issue  appropriate  implementing  docu- 
ments and  estebllsh  Internal  procedures  to 
sssurs  that  the  selection  and  acquisition  of 
ADP  resources  are  conducted  within  tbe  pol- 
icies contained  In  DOD  Directive  4106.66,1 
dated  January  31,  1971,  the  Federal  Property 
Management  Regulations  and  Armed  Services 
Procurement  Regulations. 

The  Dlrectw,  DNA,  may  redelegate  these 
authorities,  as  appropriate,  and  in  writing, 
except  as  otherwise  specifically  Indicated 
above  or  as  otherwise  provided  by  law  or 
regulation. 

This  delegation  of  authority  Is  effective 
Immedlatrty  and  supersedes  the  Dtiegation 
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of  Authority  made  to  the  Director.  DASA,  In 
Aniendlx  A  to  DOD  Directive  5106J1  dated 

July  aa,  1904  (34  PH.  laiio). 

(FR  Doc.71-17116  FUed  ll-23-71;8:46  am] 


DEPARTMENT  OF  AGRICULTURE 

Consumer  and  Marketing  Service 

POULTRY  INSPECTION 

Notice  of  Determinaiton  Not  To  Des- 
ignate Rhode  Island  Under  the 
Poultry  Products  Inspection  Act 

On  October  2,  1971,  there  was  pub- 
lished in  the  FiDERAL  Register  (36  F.R. 
19324)  a  notice  of  Intended  Designation 
of  the  State  of  Rhode  Island  under  sec- 
tion 5(c)  of  the  Poultry  Products  In- 
specUon  Act  (21  U.S.C.  454(c)).  This 
notice  was  based  on  information  that 
Rhode  Island  had  not  developed  and  ac- 
tivated State  poultry  inspection  require- 
ments, with  respect  to  operations  and 
transactions  wholly  within  the  State,  at 
least  equal  to  those  imposed  under  sec- 
tions 1-4,  &-10,  and  12-22  of  the  Act. 
Subsequently,  it  has  been  determined 
that  the  State  of  Rhode  Island  has  now 
developed  and  activated  the  prescribed 
State  poultry  Inspection  requirements. 

Accordingly,  there  is  not  now  a  basis 
for  designation  of  the  State  of  Rhode 
Island  under  section  5(c)  of  the  Act. 

Done  at  Washington,  D.C.,  on  Novem- 
ber 18,  1971. 

Claytok  Yeutter, 
Administrator, 
Consumer  and  Marketing  Service. 
[FR  Doc.71-17159  Filed  11-23-71:8:60  am] 


DEPARTMENT  OF  COMMERCE 

Maritime  Administration 

[Docket  No.  S-272] 

LYKES   BROS.   STEAMSHIP   CO.,   INC. 
Notice  of  Application 

Notice  is  hereby  given  that  Lykes 
Bros.  Steamship  Co.,  Inc.,  has  applied 
for  permission  to  increase  its  calls  to 
Indonesia  and  Malaya  (including  Singa- 
pore) from  30  to  33  on  its  Line  D  freight 
service  (Trade  Route  No.  22)  from  U.S. 
Gulf  ports  for  calendar  year  1971  only. 

Any  person,  firm  or  corporation  hav- 
ing any  interest  in  such  application  and 
desiring  a  hearing  on  issues  pertinent 
to  section  605(c)  of  the  Merchant  Ma- 
rine Act,  1936,  as  amended  (46  U.S.C. 
1175) ,  should  by  the  close  of  business  on 
November  30,  1971,  notify  the  Secretary. 
Maritime  Subsidy  Board  in  writing  In 
triplicate,  and  file  petition  for  leave  to 
Intervene  In  accordance  with  the  Rules 
of  Practice  and  Procedure  of  the  Mari- 
time Subsidy  Board. 

In  the  event  a  section  605(c)  hearing 
is  ordered  to  be  held,  the  purpose  thereof 
will  be  to  receive  evidence  relevant  to 
(1)  whether  the  application  is  one  with 
respect  to  a  vessel  to  be  operated  in  an 
essential  service,  served  by  citizens  of 
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the  United  States  which  would  be  In 
addition  to  the  existing  service,  or  serv- 
ices, and  if  so.  whether  the  service  al- 
ready provided  by  vessels  of  n.S.  registry 
in  such  essential  service  Is  inadequate, 
and  (2)  whether  in  the  accomplishment 
of  the  puniofle  and  policy  of  the  Act  addi- 
tional vessels  should  be  operated  thereon. 
If  no  request  for  hearing  and  petition 
for  leave  to  intervene  Is  received  within 
the  specified  time,  or  if  the  Maritime 
Subsidy  Board  determines  that  petitions 
for  leave  to  intervene  filed  within  the 
specified  time  do  not  demonstrate  suf- 
ficient interest  to  warrant  a  hearing,  the 
Maritime  Subsidy  Board  will  take  such 
action  as  may  be  deemed  appropriate. 

By  Order  of  the  Maritime  Subsidy 
Board/Maritime  Administration. 

Dated:  November  22,  1971. 

James  S.  Dawson,  Jr., 
Secretary, 

[FR  Doc.71-17a»0  Filed  11-23-71:9:33  am] 


DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Food  and  Drug  Administration 

[Docket  No.  FDC-J>-2eO;  Various  NDA-B] 

NEW-DRUG  APPLICATIONS 

Notice   of   Withdrawal    of   Approval; 
Correction 

In  FJl.  Doc.  71-11136  appearing  at 
page  18885  in  the  Federal  Register  of 
September  23,  1971: 

1.  The  docket  number  appearing  in 
the  fourth  line  of  the  heading  is  cor- 
rected to  read  "Docket  No.  FDC-D-269." 

2.  The  alphabetical  listing  of  new- 
drug  applicatidns  being  withdrawn  is 
corrected  by  deleting  the  following  en- 
try: 

Arlington  Funk  Labs,  Division  TT.S.  Vitamin 
&  Pharmaceutical  Corporation,  26  Vark 
Street,  Yonkers,  New  York. 
NDA'a: 
11-474,  Prednyl  tablets. 
11-476,  Prednls-CVP  Ci4>sules. 

Dated:  November  15, 1971. 

Sam  D.  Fine. 
Associate  Commissioner 
for  Compliance. 

[FR  Doc.71-17106  FUed  ll-23-71;S:45  am] 

ATOMIC  ENERGY  COMMISSION 

[Dockets  Noe.  60-324, 6(V-S28] 

CAROLINA  POWER  &  LIGHT  CO 

Suspension  of  Certain  Construction 
Activities  Pending  Completion  of 
NEPA  Environmental  Review 

The  Carolina  Power  tt  Light  Co.  (the 
licensee)  is  the  header  of  Constructi<»i 
Permits  Nos.  CPPR-67  and  CPPR-68 
(the  construction  permits) ,  issued  by  the 
Atomic  Energy  Commission  on  Febru- 
ary 7,  1970.  The  construction  permits 


authorize  the  licensee  to  construct  two 
bailing  water  nuclear  reactors,  desig- 
nated as  the  Brunswick  Steam  EHectric 
Plant  Units  1  and  2,  at  a  site  located  at 
Southport,  N.C.  Each  reactor  Is  designed 
for  initial  operation  at  approximately 
2,436  megawatts  (thermal). 

In  accordance  with  section  E.3  of  the 
Commission's  regulati(»is  Iniplementing 
the  National  Environmental  Policy  Act 
of  1969  (NEPA),  Appendix  D  of  10  CPR 
Part  50  (An?endlx  D) ,  the  licensee  has 
furnished  to  the  Commission  a  written 
statement  of  reasons,  with  supporting 
factual  submission,  why  the  c<»struction 
permits  should  not  be  suspended.  In 
whole  or  in  part,  pending  completion  of 
the  NEPA  environmental  review. 

The  Director  of  Regulation  has  con- 
sidered the  licensee's  submission  in  light 
of  the  criteria  set  out  in  section  E.2  of 
Appendix  D  and  has  determined,  after 
considering  and  balancing  the  criteria  in 
section  E.2  of  Appendix  D,  that  construc- 
tion activities  involving  the  off-site  por- 
tions of  the  discharge  canal  and  the  off- 
site  transmission  lines  at  the  Brunswick 
Plant  should  be  suspended  pending  com- 
pletion  of  those  portions  of  the  NEPA 
environmental  review.  With  respect  to 
the  construction  of  the  Intake  canal  and 
the  onsite  portions  of  the  Brunswick 
Plant,  we  have  balanced  the  environ- 
mental factors  and  concliided  that  these 
activities  need  not  be  suspended. 

P^irther  details  ot  this  determination 
are  set  forth  in  a  document  entitled, 
"Discussion  and  Findings  by  the  Division 
of  Reactor  Licensing,  n.S.  Atomic  En- 
ergy Commission,  Relating  to  Consider- 
ation of  Suspension  Pending  NEPA  En- 
vironmental Review  of  the  Construction 
Permits  for  the  Brunswick  Steam  Elec- 
tric Plant.  Dockets  Noe.  50-324  and  50- 
325." 

In  accordance  with  section  E.4(a)  of 
Appendix  D,  the  Director  of  Regulation 
has  served  upon  the  licensee  an  order  to 
show  cause  why  the  above-mentioned 
construction  activities  at  the  Brunswick 
Plant  should  not  be  suspended  pending 
completion  of  the  NEPA  environmental 
review  that  relate  to  these  matters. 
Among  other  things,  the  order  to  show 
cause  provides  that  the  licensee  may, 
within  thirty  (30)  days  of  the  date  of 
the  order,  file  a  written  answer  to  the 
order  under  oath  or  afDrmation,  and  in- 
forms the  licensee  of  his  right,  within 
the  same  period,  to  demand  a  hearing. 

Any  person  whose  Interest  may  be  af- 
fected by  this  proceeding,  other  Uian  the 
licensee,  may  file  a  request  for  a  hearing 
within  thirty  (30)  days  after  publication 
of  this  determination  in  the  Federal 
Register.  Such  request  shall  set  forth 
the  matters,  with  reference  to  the  factors 
set  out  in  section  E.2  of  Appendix  D, 
alleged  to  warrant  a  suspension  determi- 
nation other  than  that  made  by  the  Di- 
rector of  Regiilation  and  shall  set  forth 
the  factual  basis  for  the  request.  If  the 
Commission  determines  that  the  matters 
stated  in  such  request  warrant  a  hear- 
ing, a  notice  of  hearing  will  be  published 
in  the  Federal  Register. 

The  licensee's  statement  of  reasons, 
furnished  pursuant  to  section  E.3   ot 
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Appendix  D,  as  to  why  the  ccmstruction 
fiermit  should  not  be  suspended  pending 
completion  of  the  NEPA  environmental 
review,  and  the  document  entitled  "Dis- 
ciisslon  and  Findings  by  the  Division  of 
Reactor  Licensing,  VB.  Atomic  Energy 
Commission,  Relating  to  Consideration 
of  Suspmsion  Pending  NEPA  Environ- 
mental Review  of  the  CcHistruction  Per- 
mits for  the  Brunswick  Steam  Electric 
Plant,  Dockets  Nos.  50-324  and  50-325" 
and  the  order  to  show  cause  are  avail- 
able for  public  Inspectim  at  the  Com- 
mission's Public  Document  Room.  1717 
H  Street  NW..  Washington.  DC.  and  at 
the  Southport-Brunswlck  County  li- 
brary. 109  West  Moore  Street,  Southport, 
NC  28461.  Copies  of  the  "Discussion  and 
Findings"  document  and  the  order  to 
show  cause  may  be  obtained  upon  request 
addressed  to  the  UJ3.  Atomic  Energy 
CommisslOQ,  Washington,  D.C.  20545,  At- 
tention: Director,  Division  of  Reactm 
Licensing. 

Dated  at  Bethesda.  Md..  this  18th  day 
of  November  1971. 

For  the  Atomic  Energy  Commission. 

L.  Manning  Muntzing, 
Director  of  Retrulation. 

(FR  Doc.71-17124  FUed  11-23-71:8:47  am] 


[Docket  No.  60-247] 

CONSOLIDATED    EDISON    COMPANY 
OF  NEW  YORK,  INC. 

Order  Extending  Completion  Date 

Consolidated  Edison  C<»npany  of  New 
York.  Inc..  has  filed  a  request  dated 
October  27,  1971,  for  an  extensl(Hi  of  the 
latest  completion  date  granted  by  At<»nlc 
Energy  Commission  letter  dated  April  26. 
1971.  specified  in  Provisional  Construc- 
tion Permit  No.  CPPR-21.  as  amended, 
for  construction  of  a  2,758  megawatt 
(thermal)  pressurized  water  nuclear  re- 
actor, designated  as  the  Indian  Nuclear 
Generating  Unit  No.  2.  at  the  applicant's 
site  on  the  Hudson  River  in  the  village  of 
Buchanan,  Westchester  County,  N.Y. 
Good  cause  having  been  shown  for  ex- 
tension of  said  date  pursuant  to  section 
185  of  the  Atomic  Energy  Act  of  1954,  as 
amended,  and  S  50.55  of  the  Commission's 
regulations: 

It  is  hereby  ordered  that  the  latest 
completion  date  is  extended  from  De- 
cember 1.  1971  to  March  1,  1972. 

Date  of  Issuance:  Novemlier  17,  1971. 

c   .  For  the  Atomic  Energy  Commission. 

Peter  A.  Morris, 

Director. 
Division  of  Reactor  Licensing. 

[FR  Doc.71-17110  FUed  11-23-71:8:46  am] 
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[Docket  No.  60-219] 

JERSEY    CENTRAL    POWER   A 
CO. 

Amendment  to  Provisional  Operating 
License 

No  request  for  heering  or  petition  to 
Intervene  having  been  filed  following 
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publication  of  a  notice  of  inoposed  action 
In  the  Federal  Register  on  June  12, 1971. 
at  36  FJR.  11473.  the  Atomic  Energy 
Commission  (the  Commission)  has  is- 
eued  Am^dment  No.  3  to  Provisional 
Operating  license  No.  DPR^ie.  The 
amendment  authorizes  Jersey  Central 
Power  k  light  Company  to  <H>erate  the 
Oyster  Cre*  Nuclear  Power  Plant  Unit 
No.  1  (the  facility)  at  steady  state  power 
levels  up  to  a  maximum  of  1.930  mega- 
watts (thermal).  The  amendment  re- 
states the  license  in  its  entirety  to  delete 
the  record  and  reporting  requirements 
that  are  now  incorporated  in  the  Tech- 
nical Specifications  as  Change  No.  7  and 
appended  to  Amendment  No.  3. 

The  facility  has  been  inspected  by  a 
rQ>resentatlve  of  the  CTommission  who 
has  verified  that  the  modification  of  the 
facility  (involving  the  installation  of  a 
fifth  relief  valve  and  its  controls)  has 
been  satisfactorily  accomplished  by 
Jersey  Central. 

llie  Commission  has  found  that  the 
application  for  the  amendment  complies 
with  the  requirements  of  the  Atomic 
Energy  Act  of  1954,  as  amended  (the 
Act),  and  the  Commission's  regulations 
published  in  10  CFR  Chapter  I.  The 
Commission  has  made  the  findings  re- 
quired by  the  Act  and  the  Commission's 
regulations  which  are  set  forth  in  the 
amendment  and  has  concluded  that  the 
issuance  of  the  amendment  will  not  be 
inimical  to  the  common  defense  and  se- 
curity or  to  the  health  and  safety  of  the 
public. 

For  further  details  with  respect  to  this 
amendment,  see  (1)  the  application  for 
Ucense  amendment  dated  Dec«nber  31, 
1970.  and  supplements  thereto  dated 
January  26,  1971  and  June  4,  1971,  (2) 
the  amendment  to  Provisional  Operating 
License  No.  DPR-16,  (3)  the  report  by 
the  Advisory  Committee  on  Reactor 
Safegiiards  dated  June  18,  1971,  and  (4) 
the  Safety  Evaluation  prepared  by  the 
Divisi<xi  of  Reactor  Licensing,  which  are 
available  for  public  inspection  at  the 
Commission's  Public  Document  Room  at 
1717  H  Street  NW.,  Washington,  DC. 
Copies  of  items  (2).  (3),  and  (4)  may  be 
obtained  upon  request  sent  to  the  UJ3. 
Atomic  Energy  Commission.  Washing- 
ton. D.C.  20545,  Attention:  Director.  Di- 
vision of  Reactor  licensing. 

Dated  at  Bethesda.  Md..  this  5th  day 
of  November  1971. 

For  the  Atomic  Energy  Commission. 

Peter  A.  Morris. 

ZWrector, 
Division  of  Reactor  Licensino. 

[FR  Doc.71-17136  FUed  11-23-71:8:48  am] 


(Docket  No.  60-S67A] 

NORTHERN  INDIANA  PUBLIC 
SERVICE  CO. 

Notice  off  Receipt  of  Attorney  Gen- 
eral's Advice  and  Time  for  Filing  of 
Petitions  To  Intervene  on  Antitrust 
Matters 

The  Commission  has  received,  pursu- 
ant to  section  105c.  of  the  Atomic  Energy 
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Act  of  1954,  as  amended  (the  Act) .  a  let- 
ter of  advice  from  the  Attorney  General 
of  the  United  States,  dated  November  11, 
1971.  a  copy  of  which  is  attcu:hed  as  Ap- 
pendix A  below. 

Any  perscHi  whose  interest  may  be  af- 
fected by  this  proceeding  may.  pursuant 
to  §  2.714  of  the  Commission's  rules  ot 
practice.  10  CFR  Part  2,  file  a  petition  for 
leave  to  intervene  and  request  a  hearing 
on  the  antitrust  a^iects  of  the  applica- 
tion. Petitions  for  leave  to  intervene  and 
requests  for  hearing  shall  be  filed  within 
thirty  (30)  days  after  publication  of  this 
notice  in  the  Federal  Register,  either 
(1)  by  delivery  to  the  ABC  Public  Docu- 
ment Room  at  1717  H  Street,  NW., 
Washington,  DC,  or  (2)  by  mall  or  tele- 
gram addressed  to  the  Secretary,  U.S. 
Atomic  Energy  C(xnmis8ion,  Washing- 
ton. D.C.  20545,  Attention:  Chief,  Public 
Proceedings  Branch. 

For  the  Atomic  Energy  Commission. 

Lyall  Johnson, 
Director,  Division  of 
State  and  Licensee  Relations. 

Appendix  A 

Novcmbeh  11, 1971. 

Northern  Indiana  Public  Service  Co.,  BalUy 
Generating  StaUon,  Unit  I,  AEC  Docket  No. 
60-367A.  Department  of  Justice  FUe  No.  60- 
415-35. 

Tou  have  requested  our  advice  pursuant 
to  the  provisions  of  section  105  of  the  Atomic 
Energy  Act  of  1954,  as  recently  amended  by 
Public  Law  91-660  (December  19,  1970),  in 
regard  to  the  above  cited  application. 

Introduction.  The  Ballly  Generating  Sta- 
tion— Nuclear  I  will  be  a  680  mw.  unit  lo- 
cated on  Lake  Michigan  approximately  12 
miles  northeast  of  Gary,  Ind.,  where  the 
Applicant  presently  has  three  foasll  fuel 
generating  units.  The  total  cost  of  the  unit 
Is  estimated  to  be  approximately  $203,219,000 
including  the  first  nuclear  fuel  core.  It  Is 
scheduled  for  commercial  operation  In  June 
1976. 

The  applicant.  Northern  Indiana  Public 
Service  Co.  (NIPSCO)  Is  a  privately  owned 
utUlty  which  supplies  both  electric  power 
and  natural  gas  to  consumers  In  30  coun- 
ties In  northern  Indiana.  NIPSCO's  service 
area  encompasses  approximately  12,000 
square  mUes  and  contains  a  population  of 
approximately  2  million.  In  1970  NIPSCO 
supplied  electrical  energy  to  314,048  cus- 
tomers for  which  It  received  electric  oper- 
ating revenues  of  $124,513,000:  and  supplied 
natural  gas  to  427.530  customers  for  which 
It  derived  gas  operating  revenues  of  $175,- 
272,184. 

NIPCO's  1970  electric  peak  load  was  1,444 
mw.  on  July  1,  1970.  NIPSCO  owns  and  oper- 
ates generating  stations  with  a  total  capac- 
ity of  approximately  1,386  mw.  and  in  1970 
purchased  approximately  400  mw.  of  firm 
power  from  neighboring  utilities  to  reach  a 
net  dependable  capacity  of  1,786  mw.  The 
largest  generating  unit  presently  operated  by 
I7IPSCO  Is  a  fossil  fuel  unit  located  at  Ballly 
which  has  a  generating  capacity  of  approx- 
imately 404  mw. 

Applicant's  coordination  and  interconnec- 
tions with  other  utUities.  NIPSCO  U  not  a 
member  of  any  fonnal  power  pool  which 
engages  in  joint  generation  and  transmission 
planning  or  functions.  However,  NIPSCO  is 
a  party  to  an  "Area  Coordination  Agree- 
ment," referred  to  as  MUO,  with  five  other 
adjacent  utilltiee:  Consumers  Power  Co.,  De- 
troit Edison  Co.,  Commonwealth  Edison  Co., 
Toledo  Edison  Co.,  and  Indiana  &  Michigan 


FEDHAL  KOISm.  VOL  3«,  NO.  227— WEDNESDAY,  NOVEIMEI  24,  1971 


22326 

Electric  Co.  MHO  provides  the  framework 
within  which  the  parties  can  achieve  the 
benefits  "to  be  effected  through  coordination 
In  the  operation  and  development  of  their 
respective  systems."  (Artlole  I.  icno  Agree- 
ment) .  The  agreement  states  that  such  bene- 
fits can  be  realized  by  various  interconnec- 
tion services  and  transactions,  Including  the 
furnishing  of  mutual  emergency  and  standby 
assistance,  the  Interchange  of  electric  power 
and  energy,  and  the  sale  and  purchase  of 
short-term  firm  power.  Actual  coordination 
Is  carried  out  by  means  of  separate  bilateral 
agreements  between  the  parties  In  MIIO.  ^ 
NIP8CO,  for  example,  has  entered  Into  an 
emergency  service  agreement  with  the 
"Michigan  Companies"  (Consumers  Power 
Co.  and  The  Detroit  Edison  Co.) .  MIIO  also 
has  a  Planning  Committee,  consisting  of 
representatives  of  each  of  the  members, 
which  makes  studies  and  investigations  lead- 
ing to  mutually  agreed  upon  reconxmenda- 
tlons  to  the  parties  concerning  "adequacy  of 
Interconnection  facilities,  staggering  of  con- 
struction, and  adequacy  of  generating  reserve 
both  Individually  and  collectively."  (Article 
6,  lono  Agreement.) 

NIPSCO's  transmission  system  Is  Inter- 
connected with  the  systems  of  Conunon- 
wealth  Edison  Co.,  Indiana  &  Michigan 
Electric  Co.  (I&M),  and  Public  Service  Com- 
pany of  Indiana  (P8I).  These  interconnec- 
tions provide  the  means  by  which  NIPSCO 
can  receive  emergency  service  from  and  Inter- 
change power  with  these  other  suppliers, 
thereby  Increasing  the  reliability  of  NIPSCO's 
service  as  well  as  lowering  the  amount  of 
reserve  capacity  NIPSCO  must  malntalr.. 

Applicant's  Interconnections  with  other 
large  adjacent  utilities  have  provided  benefits 
to  the  oonxpany  In  planning  Its  new  genera- 
tion facilities.  NIPSCO  does  not  have  suffi- 
cient generating  capacity  to  meet  Its  own 
load.  Consequently,  It  has  entered  Into  con- 
tracts to  purchase  firm  power  from  I&M,  PSI. 
and  Commonwealth  Edison  Company  of  In- 
diana to  supplement  Its  own  generating  ca- 
pacity. In  the  next  10  years  NIPSCO  plans  to 
build  fiv«  generating  units,  consisting  of  four 
fossil  unite  with  generating  capacities  of 
approximately  600  mw.  each  and  BalUy  Nu- 
clear Unit  I  with  a  capacity  of  680  mw. 
NIPSCO  Is  able  to  build  these  large  gen- 
erating units,  because  It  can  vary  the  amount 
of  power  It  purchases  from  neighboring  utili- 
ties as  these  units  come  on  line.  For  example, 
NIPSCO  estimates  that  In  1976  It  will  be  pur- 
ohaalng  614  mw.  from  neighboring  utilities; 
Whereas  In  1976,  after  the  BalUy  Nuclear  Unit 
oommenoes  operation.  It  can  reduce  its  pur- 
chases to  290  mw. 

The  reserve  sharing,  coordinated  develop- 
ment and  power  purchase  arrangements  In 
which  NIPSCO  has  participated  through 
Mno  and  contracts  with  neighboring  utili- 
ties have  permitted  NIPSCO  to  take  advan- 
tage of  economies  of  scale  In  bulk  power 
supply,  both  In  purchasing  low  cost  power 
from  neighboring  utilities  and  In  planning 
and  biUIdlng  large  econ<»nlcal  generating 
units  for  its  own  system. 

Applicant's  competitors.  There  are  several 
small  municipal  electric  systems  and  rural 
electric  cooperatives  distributing  electric 
power  and  energy  within  NIPSCO's  service 
area  who  ctnnpete  with  NIPSCO  for  load 
growth  at  retail.  None  of  these  small  systems 
own  or  operate  any  high  voltage  bulk  power 
supply  transoalaslon  or  any  subtransmlsslon; 
they  operate  Unee  with  vcdtages  of  12.5  kv. 
or  lower  for  distribution  of  power  to  ultimate 
consumers.  Consequently,  all  of  these  sys- 
tems, except  one  (Bennselaer,  Ind.,  which  U 
discussed  below),  are  dependent  upon 
NIPSCO  fot  purchase  and  delivery  of  whole- 
sale power. 

1.  Municipally  owned  electric  systems. 
NIPSCO  supplies  all  the  whdeaale  power  re- 
quirements to  eight  of  the  nine  municipal 


NOTICES 

eleotno  syatems  in  Its  service  area.  The  ninth 
municipal  system,  In  Rensselaer,  Ind.,  op- 
erates an  lacriated  generating  plant  which  la 
not  oonneoted  to  NIPSCO's  transmission  sys- 
tem. Our  Inysstlgatlon  revealed  that  none  ot 
the  munldpala  served  by  NIPSCO  at  whole- 
sale have  sought  ownership  participation  In 
the  Ballly  Nuclear  Unit. 

a.  Rural  electric  cooperatives.  There  are  12 
rural  electric  cooperatives  which  operate 
within  and  adjacent  to  NIPSCO's  service  area. 
NIPSCO  supplies  the  total  wtudesale  requlra- 
ments  for  seven  of  these  ooops;  the  other  five 
receive  part  of  their  wholesale  power  from 
NIPSCO  and  part  from  I*M  or  PSI  at  other 
deUvery  points.  NIPSCO  drivers  power  to 
these  ooops  at  over  60  separate  delivery 
points.  The  12  ooops  are  members  of  a  non- 
profit corporation  named  Wabash  Valley 
Power  Association,  Inc.  (Wabash),  which 
consists  of  22  rural  electric  cooperatives  in 
northern  Indiana.  Th*  members  of  Wabash 
which  are  not  served  by  NIPSCO  are  sxippUed 
with  power  by  either  PSI  or  I&M. 

The  17  rural  electric  cooperatives  in  south- 
em  Indiana  outside  of  NIPSCO's  service  area 
are  members  of  Hooaler  Energy  Division  of 
Indiana  Statewide  Rural  Electric  Cooperative, 
Inc.  This  year  Hoosler  Energy  and  the  two 
prlvattiy  oiwned  electric  utUities  operating  in 
southern  Indiana,  PSI  and  Southern  Indiana 
Gas  &  Electric  Co.,  which  had  initiated  litiga- 
tion ooDoeming  the  operation  of  generation 
facUlUes  by  Hooaler,  reached  an  agreement 
pursuant  to  which  theee  ooops  will  now  re- 
ceive power  from  a  230-mw.  generating  vadt 
financed  by  the  Rural  Electrification  Admin- 
istration and  owned  and  (^Mrated  by  Hoosler 
ETnergy. 

The  members  of  Wabash  do  not  have  ac- 
cess to  any  Independent  generation  as  do 
the  members  of  Hoosler  Energy,  and  thus 
they  are  solely  dependent  upon  NIPSCO  and 
the  other  privately  owned  utilities  in  In- 
diana for  whcdesale  power.  Furthermore, 
these  coops  do  not  own  any  bulk  power 
supply  transmission.  Except  for  a  negligible 
amount  of  subtransmiaqlon,  they  operate 
only  distribution  lines  with  voltages  of  12.5 
kv.  or  lower.  Hence,  they  are  dependent  on 
NIPSCO  and  the  other  privately  owned  utili- 
ties t<x  delivery  of  wholesale  power. 

Wabash  was  incorporated  in  Indiana  in 
1963.  Beginning  about  1066  and  continuing 
up  to  the  present  time,  representatives  of 
Wabash  have  met  at  various  times  with 
officials  of  NIPSCO  to  discuss  power  supply 
arrangements.  Wabash  has  soughit  to  enter 
Into  one  contract  for  all  drilvery  points  and 
to  obtain  a  commc^  termination  date  for 
the  contracts  NIPSCO  has  with  the  various 
members  of  Wabash.  Wabash  believes  tha*  if 
can  aot  as  the  bulk  power  sui^ller  for  tts 
distribution  coop  members,  this  will  enhance 
Its  ability  to  obtain  power  from  alternate 
sources,  since  there  will  be  one  large  loiKl 
to  serve  Instead  of  small,  fragmented  lotuls 
at  60  different  delivery  points.  Moreover,  Wa- 
Iraah  believes  this  would  lower  the  cost  of 
piirchased  power  for  the  coops,  because  It 
would  snu>oth  out  the  peak  loads  of  the  now 
isolated  delivery  points,  and  such  peak  de- 
mands are  utilized  for  billing  purposes. 

NIPSCO  has  Indicated  reluctance  to  con- 
tract with  Wabash  and  has  continued  to 
contract  separately  with  respect  to  each  of 
the  more  than  60  delivery  points  at  which 
it  delivers  power  to  the  coop  members  ct 
Wabash.' 


•NIPSCO  has  reoenUy  agreed,  however,  to 
recognize  and  bargain  with  Indiana  SUte- 
wlde  Rural  Bectrlo  Cooperative,  Inc.  (State- 
wide) .  concerning  NIPSOO's  proposed  30  per- 
cent increase  in  wholesale  rates  for  the  12 
coops  It  serves.  These  coops  had  deelsnatad 
Statewld*.  not  Wabash,  aa  tlieir  bargaining 
agent  In  this  matter. 


Wabash  also  asserts  that  xmtil  recently 
NIPSCO  has  refused  to  agree  to  provisions  in 
wholesale  contracts  allowing  credit  against 
the  cost  ot  wholesale  power  for  substation 
facilities  or  transmission  faelllttes  instaUed 
and  owned  by  the  coops.  Although  in  1969 
NIPSCO  revised  Ms  wholesale  contracts  to 
Include  a  credit  for  substation  facilities  in- 
stalled by  the  coops,  it  has  continued  to  re- 
fuse to  allow  a  credit  for  transmission  facili- 
ties, asserting  that  It  has  no  basis  for  de- 
termining the  proper  amount  of  such  a 
credit.  Wabash  stotes  that  this  discourages 
the  coops  from  developing  any  separate  trans- 
mission system  which  might  pennlt  them  to 
develop  alternative  generation,  or  to  obtain 
power  from  suppliers  other  than  NIPSCO, 
or  to  coordinate  operations  among  them- 
selves. Wabash  also  asserts  that  this  gives 
Wabash  no  control  over  location  of  delivery 
points,  keeps  the  loads  at  the  ooops  frag- 
mented and  at  low  voltage,  and  prevents  the 
ooops  from  obtaining  the  advantages  of  load 
diversity  and  from  serving  large  loads,  all 
of  which  inhibit  Wabash's  competltlun  with 
NIPSCO  for  retaU  load  growth. 

NIPSCO  states  that  Wabash  has  never 
presented  any  specific  proposal  to  construct 
transmission  which  had  a  proven  benefit  to 
NIPSCO.  However,  In  order  to  eliminate  any 
question  on  this  aspect.  NIPSCO  has  formal- 
ly stated  to  the  Department  that  henceforth 
it  will  aUow  a  credit  in  situations  where  sub- 
transmission  constructed  by  a  wholesale  cus- 
tomer  has  a  demonstraMe  benefit  to  NIPSCO. 
This  commitment,  contained  In  a  letter  to 
the  Department  daited  November  6,  1971,  a 
copy  ot  which  Is  attached  hereto,  reads  ss 
follows: 

NIPSCO  win  recognize  the  principle  of  pro- 
viding a  credit  to  any  wholesale  customer 
that  constructs,  operates  ahtf  maintains  sub- 
transmission  (09  kv.  or  lass)  lines  which 
have  a  resultant  demonstraMe  benefit  to 
NIPSCO.  Any  such  credit  would  be  subject 
to  the  approval  of  all  regulatory  bodies  hav- 
ing Jurisdiction  In  the  subject  ma«t«r. 

In  discussions  with  us,  NIPSCO  has  in- 
dicated that  this  commitment  contemplates 
that.  If  wholesale  customers  were  to  consider 
construction  of  transmission  facilities, 
NIPSCO  will  consult  with  them  at  such 
planning  stage.  In  advance  of  any  construc- 
tion of  subtransmlsslon  facilities,  to  con- 
sider whether  such  proposed  faculties  will 
benefit  NIPSCO.  so  that  an  appropriate  credit 
can  then  be  agreed  upon.  The  circumstances 
in  which  subtransmlsslon  owned  and  op- 
erated by  Wabash  and/or  Its  member  co- 
operatives can  have  a  demonstrable  benefit 
to  NIPSCO  would  Include,  hut  not  be  limited 
to,  the  following:  where  NIPSCO  would  avoid 
subtransmlsslon  costs  that  it  would  other- 
wise have  to  bear  ItaeU,  or  NIPSCO  would 
achieve  Increased  service  relUblUty.  or 
NIPSCO  would  utilize  Wabash's  lines  for 
subtransmlsslon  of  power  Intended  for  other 
customers  of  NIPSCO. 

Wabash  states  that  during  the  dlactissions 
between  Wabash  and  NIPSOO  which  began 
in  1966  relating  to  power  supply,  it  indicated 
a  desire  to  participate  with  NIPSCO  in  own- 
ership of  generation  facilities,  but  that 
NIPSCO  consistently  declined  to  discuss  such 
matters.  On  September  2, 1971,  Wabash  wrote 
NIPSCO  asking  for  an  ownership  participa- 
tion of  200  mw.  in  the  Ballly  Nuclear  Unit 
and  for  participation  in  transmission  facili- 
ties to  deliver  that  capacity  to  lU  members. 
On  September  13,  1971,  the  President  of 
NIPSCO  replied  by  stating,  "We  will  keep 
yoiu*  request  In  mind." 

In  discussions  with  the  Department,  rep- 
resentatives of  NIPSCO  said  that  NIPSCO 
would  have  aUowed  Wabash  to  participate 
In  the  Ballly  Nuclear  Unit  bad  Wabash  made 
•  timely  raqusst  to  do  so.  Tbsy  notad  tbat 
NIPSCO  announced  as  early  as  1967  that 
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It  was  planning  to  build  a  nuclear  unit  and 
that  NIPSCO  formaUy  filed  Its  application 
with  AEC  for  the  BalUy  Unit  In  August  1970, 
1  year  before  Wabash's  request  for  partici- 
pation. They  asserted  tbat  parttc^^atton  at 
this  Ute  date  by  WabaSb  In  the  Ballly  Unit 
would  unduly  complicate  planning  and  fi- 
nancing of  the  unit,  arrangements  for  which 
have  already  been  made,  and  might  un- 
neceasarlly  delay  construction  and  operation 
of  the  unit.  In  accordance  with  NIPSOO's 
position  that,  but  for  the  lateness  of 
Wabash's  request.  Wabash  would  have  been 
permitted  to  participate  In  the  BalUy  Nu- 
clear Unit,  NIPSCO  has  indicated  that  It 
desires  to  eliminate  any  posslblUty  of  anti- 
trust concern  on  the  piolnt  of  participation 
In  the  nuclear  unit.  To  accomplish  this, 
NIPSCO  has  proposed  that  since  the  plans 
for  the  BalUy  Nuclear  Unit  are  now  firm, 
they  not  be  disturbed,  but  rather,  as  a  sub- 
stitute for  Wabash's  participation  in  the 
BalUy  Unit,  that  Wabash  participate  in 
NIPSCO's  next  nuclear  unit,  or  NIPSCO's 
proposed  Umt  No.  15,  a  fossil  fuel  generating 
unit  planned  to  commence  commercial  op- 
eration in  1978,  whichever  unit  is  first  sched- 
uled to  be  placed  in  commercial  operation. 
This  proposal,  which  appears  to  have  merit. 
Is  refiected  in  an  undertaking  also  contained 
In  the  November  5.  1971  letter  to  the  Depart- 
ment from  NIPSCO.  The  Utter  reads  as 
follows: 

Northern  Indiana  Public  Service  Company 
(NIPSCO)  will  permit  reasonable  participa- 
tion by  Wabash  Valley  Power  Association 
(Wabash)  In  either  Its  next  nuclear  fuel  gen- 
erating unit  or  Unit  No.  16,  a  fossil  fuel 
generating  unit  planned  to  commence  com- 
mercial operation  In  1978,  whichever  gen- 
erating unit  is  the  first  scheduled  to  be 
placed  in  commercial  operation,  in  the  event 
a  timely  request  is  made  by  authorized  rep- 
resentatives of  Wabash.  The  terms  for  such 
participation  shall  be  reasonable,  mutually 
acceptatde  to  the  parties,  and  subject  to  the 
approval  at  aU  regulatory  bodies  having 
Jurisdiction  in  the  subject  matter. 

NIPSCO  has  Indicated  that  this  commit- 
ment contemplates  that  Wabash's  participa- 
tion in  the  next  NIPSCO  nuclear  generating 
unit  or  NIPSCO  Unit  No.  16  wlU  be  in  what- 
ever reasonable  amount  Wabash  believes  Is 
necessary  to  meet  Its  power  needs  and  that 
NIPSCO  will  be  willing  to  make  reasonable 
proposals  for  all  ancUllary  arrangements  with 
Wabash,  including,  for  example,  emergency 
backup  and  wheeling,  necessary  for  efficient 
delivery  and  use  of  the  power  from  the  unit 
In  which  Wabash  participates. 

NIPSCO's  willingness  to  deal  with  Wabash 
as  an  entity  and  to  grant  Wabash  access  to 
ownership  of  bulk  power  supply  and  to  nego- 
tiate with  Wabash  for  credits  for  subtrans- 
mlsslon InstaUed  by  Wabash  and/or  its 
members,  should  make  possible  greater 
coordinated  operation  among  the  coopera- 
tives with  potentially  lower  costs  and  im- 
proved competitive  position. 

Recommendation.  When  NIPSCO  was  In- 
formed that  certain  allegations  of  anticom- 
petitive conduct  were  being  made  against  It 
by  Wabash,  its  immediate  reaction  was  to 
deny  that  its  conduct  was  designed  to  have, 
or  has  had,  anticompetitive  effect.  At  the 
same  time,  proposing  that  the  problem  be 
approached  In  a  constructive  manner  so  as 
to  eliminate  any  basis  for  controversy  about 
issuance  of  the  requested  nuclear  license, 
NIPSCO  has  made  the  above  quoted  commit- 
ments with  respect  to  its  future  relations 
with  Wabash  and  has  sgreed  that  they  be 
made  conditions  In  any  license  which  may  be 
Issued  by  the  Commission  with  respect  to  the 
Ballly  Nuclear  Unit.  For  Its  part,  Wabash 
has  informed  us  that  it  regards  NIPSCO's 
commitments  as  adequate  to  safeguard 
Wabash's  interests  with  reqMct  to  the 
matters  as  to  which  It  had  felt  particularly 
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aggrevied.  Wabash  has  further  Indicated  tbat 
U  It  can  be  assured  that  NIPSOO  will  carry 
out  Its  commitments,  Wabash  would  rmrd 
an  antitrust  haarlng  to  ba  unnecessary. 

It  ^>pears  to  us  that  if  NIPSCO^  oommit- 
mMits  were  to  be  ixi4>oeed  as  license  condi- 
tions by  the  Commission,  the  question  of 
accommodating  antitrust  poUcy  with  power 
needs  In  this  case  would  be  satisfactorily 
resolved.  Accordingly,  we  recommend  that 
the  commitments  proffered  by  NIPSCO  be 
Imposed  by  the  Commission  as  Ucense  condi- 
tions, a  procedure  agreeable  to  NIPSCO.  If 
this  were  done,  there  would  appear  to  be  no 
need  for  an  antitrust  hearing  in  this  matter. 

NosTHzax  Indiana  Pttbuc  Sxkvick  Cobipant 

Joseph  J.  Sattnoess,  Esq., 

Chief,  Public  Counsel  &  Legislative  Section, 

Anti-TYiist  Division, 

Department  of  Justice, 

Washington,  D.C.  20530. 

NovEicBzs  6,  1071. 

Deab  Ma.  SATTNoeas:  In  connection  with 
Northern  Indiana  Public  Service  Co.'s 
(NIPSCO's)  ^plication  to  the  Atomic 
Energy  Coomiisslon  (AEC)  for  a  Ucense  for 
NIPSCO's  proposed  nuclear  fuel  generating 
unit,  BalUy  N-I.  you  have  informed  us  that 
In  the  course  of  your  antitrust  review,  cer- 
tain allegations  of  anticompetitive  conduct 
on  the  part  of  NIPSCO  have  been  made  to 
the  Department.  You  have  indicated  that  the 
principal  questions  which  have  been  raised 
relate  to  subtransmisison  service  and  Wabash 
VaUey  Power  Association,  Inc.'s  (Wabash's), 
request  for  participation  in  our  proposed 
BalUy  nuclear  unit.  You  have  Inquired  as 
to  the  facts  concerning  these  allegations  and 
have  Invited  our  comments. 

First,  NIPSCO  has  always  complied  with 
Its  Rural  Electric  Membership  Corp.  (REMC) 
customers'  requests  for  additional  capacity 
at  the  time  and  location  desired.  The  need 
of  the  REMC's  has  always  been  considered 
in  NIPSCO's  planning  for  future  capacity  re- 
quirements. NIPSCO  and  its  REMC  custom- 
ers conducted  Joint  studies  to  provide  the 
necessary  Information  and  planning  for  long- 
range  supply. 

No  REMC  customer  has  proposed  construc- 
tion, ownership  and  maintenance  of  a  spe- 
cific subtransmlsslon  line  by  such  customer. 
Hovrever,  in  order  to  avoid  any  possible  con- 
troversy on  this  point,  NIPSCO  would  permit 
a  credit  for  such  construction,  ownership  and 
maintenance  In  the  event  there  would  be  a 
demonstrable  benefit  to  NIPSCO,  as  herein- 
after described  more  fiUly. 

NIPSCO  has  always  served,  and  wUl  con- 
tinue to  serve,  its  REMC  customers  efficiently 
and  economically  and  will  continue  to  meer 
aU  of  Ito  REMC  customers'  service  require- 
ments. 

Second,  as  to  participation  by  Wabash  In 
BaUIy  N-I.  NIPSCO  ob  September  3.  1971, 
received  a  request  dated  September  2.  1971, 
from  Donald  Kaufman,  president  of  Wabash, 
for  participation  In  NIPSCO's  proposed  nu- 
clear fuel  generating  unit,  Ballly  N-I. 

The  construction  of  Ballly  N-I  was  an- 
nounced originally  In  January  1967.  NIPSCO 
had  received  no  request  for  pmrtlclpatlon  in 
Ballly  N-I  prior  to  September  3,  1971.  This 
request  was  untimely  and  NIPSCO's  plans, 
designs  and  forward  progress  precluded  fa- 
vorable consideration  of  the  request. 

NIPSCO  is  planning  additional  generating 
unite  and  its  plans  for  certain  of  these  units 
are  still  flexible  enough  to  permit  favorable 
consideration  for  a  request  for  participation 
as  hereinafter  described  more  fuUy. 

NIPSOO  has  never  engaged  In  any  conduct. 
Including  the  propoeed  construction  of  BaUly 
N-I,  that  vrould  create  or  maintain  a  situa- 
tion inconsistent  with  the  antitrust  laws  of 
the  United  States.  However,  NIPSCO  desires 
to  avotd  any  oontroveiay  that  would  cause 
further  delay  in  the  construction  or  opera- 
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tlon  of  Ballly  N-L  TTierefore,  in  order  to 
eliminate  any  b«Bla  for  a  hearing  before  the 
ABO  on  antitrust  Issues  relating  to  BaUly 
M^I,  NIPSOO  makes  the  following  oommlt- 
menta  wtUch  it  Is  willing  to  have  incl\Mled  as 
eondlttons  In  the  llcen8e(8)  issued  by  the 
ABC: 

Nortliem  Indiana  Public  Service  Co. 
(NIPSOO)  wlU  pennlt  reasonable  participa- 
tion by  Wabash  Valley  Power  Association 
(Wabash)  in  either  its  next  nuclear  fuel 
generating  unit  or  Unit  No.  IS,  a  fossil  fuel 
generating  unit  planned  to  commence  com- 
mercial operation  in  1978,  whichever  gen- 
erating unit  is  the  first  scheduled  to  be 
placed  in  commercial  operation,  in  the  event 
a  timely  request  Is  made  by  authorized  rep- 
resentatives of  Wabash.  The  terms  for  such 
participation  shall  be  reasonable,  mutually 
acceptable  to  the  parties,  and  subject  to  the 
approval  of  aU  regulatory  bodies  having  Juris- 
diction in  the  subject  matter. 

NIPSCO  WlU  recognize  the  principal  of  pro- 
viding a  credit  to  any  wholesale  customer 
that  constructs,  operates  and  maintains  sub- 
transmission  (69  KV.  or  less)  lines  which 
have  a  resultant  demonstrable  benefit  to 
NIPSOO.  Any  such  credit  woiild  be  subject 
to  the  approval  of  all  regulatory  bodies  hav« 
Ing  Jurisdiction  In  the  subject  matter. 

Very  truly  yours. 

Dean  H.  Mttcheix, 

Chairman. 

(PR  Doc.71-17112  Filed  11-23-71:8:46  am] 
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NORTHERN  STATES  POWER  CO. 

Determination  Not  To  Suspend  Oper- 
ation of  Monticello  Nuclear  Gen- 
erating Plant  Pending  Completion 
of  NEPA  Environmental  Review 

Northern  States  Power  Co.  (the 
licensee)  is  the  holder  of  Provisional 
Operating  License  No.  DPR^22  (the 
license),  issued  by  the  Atomic  E^nergy 
Commission  on  September  8,  1970.  The 
license  authorizes  the  licensee  to  operate 
a  boiling  water  nuclear  power  reactor 
designated  as  the  Monticello  Nuclear 
Generating  Plant,  at  the  licensee's  site 
in  Wright  and  Sherburne  Counties,  Minn. 
The  facility  Is  designed  for  initial  opera- 
tion at  approximately  1,670  megawatts 
(thermal). 

In  accordance  with  section  E.3  of  the 
Commission's  regulations  implementing 
the  National  Environmental  Policy  Act 
of  1&$9  (NEPA) ,  Appendix  D  of  10  CFR 
Part  50  (Appendix  D) ,  the  licensee  has 
furnished  to  the  Commission  a  written 
statement  of  reasons,  with  supporting 
factual  submission,  why  the  license 
should  not  be  suspended,  in  whole  or  in 
part,  pending  completion  of  the  NEPA 
environmental  review.  This  statement  of 
reasons  was  furnished  to  the  Commis- 
sion on  October  18, 1971. 

The  Director  of  Regulation  has  con- 
sidered the  licensees'  submission  in  the 
light  of  the  criteria  set  out  in  section 
E.2  of  Appendix  D.  and  has  determined, 
after  considering  and  balancing  the 
criteria  in  section  E.2  of  Appendix  D. 
that  operation  of  the  Monticello  Nuclear 
Oenerating  Plant  authorized  pursuant  to 
DPR-22  should  not  be  sxispended  pending 
completion  of  the  NEPA  environmental 
review. 


rfB&AL 


REGISTER,  VOL  3«,  140.  227— -WEDNESDAY,  NOVEMU*  24,   1971 


22328 

Further  details  of  this  determination 
are  set  forth  in  a  document  entitled  "Dl»- 
cussion  and  Findings  by  the  Division  of 
Reactor  Licensing,  U.S.  Atomic  Energy 
Commission,  Relating  to  Consideration 
of  Suspension  Pending  NEPA  Environ- 
mental Review  of  the  Facility  Operating 
License  for  the  Monticello  Nuclear 
Generating  Plant.  Docket  No.  50-263". 

The  determination  herein  and  the  dis- 
cussion and  findings  herein  referred  to 
above  do  not  preclude  the  Commission, 
as  a  result  of  its  ongoing  environmental 
review,  from  continuing,  modifying  or 
terminating  the  license  or  from  appro- 
priately conditioning  the  license  to  pro- 
tect environmental  values. 

Any  person  whose  interest  may  be 
aflFected  by  this  proceeding,  other  than 
the  licensee,  may  file  a  request  for  a 
hearing  within  thirty  (30)  days  after 
publication  of  this  determination  in  the 
Federal  Register.  Such  a  request  shall 
set  forth  the  matters,  with  reference  to 
the  factors  set  out  in  section  E.2  of 
Appendix  D,  alleged  to  warrant  a  deter- 
mination other  than  that  made  by  the 
Director  of  Regulation  and  shall  set  forth 
the  factual  basis  for  the  request.  If  the 
Commission  determines  that  the  matters 
stated  in  such  request  warrant  a  hearing, 
a  notice  of  hearing  will  be  published  in 
the  Federal  Register. 

The  licensee's  statement  of  reasons, 
furnished  pursuant  to  section  E.3  of 
Appendix  D.  as  to  why  the  licensee  should 
not  be  suspended  pending  completion  of 
the  NEPA  environmental  review,  and  the 
document  entitled  "Discussion  and  Find- 
ings by  the  Division  of  Reactor  Licensing. 
U.S.  Atomic  Energy  Commission.  Relat- 
ing to  Consfderation  of  Suspension  Pend- 
ing NEPA  Environmental  Review  of  the 
Provisional  Operating  License  for  the 
Monticello  Nuclear  Generating  Plant, 
Docket  No.  50-263"  are  available  for 
public  inspection  at  the  Commission's 
Public  Docxmient  Room,  1717  H  Street, 
NW..  Washington,  DC.  and  at  the  En- 
vironmental Resource  Center,  Minne- 
apolis Public  Library.  1222  Southeast 
Fourth  Street.  Minneapolis,  MN  55414. 
Copies  of  the  "Discussion  and  Findings" 
document  may  be  obtained  upon  request 
addressed  to  the  Atomic  Energy  Commis- 
sion, Washington.  D.C.  20545,  Attrition: 
Director.  Division  of  Reactor  Licensing. 

Dated  at  Bethesda.  Md..  this  18th  day 
of  November  1971. 
For  the  Atomic  Energy  Commission. 

L.  Mannino  Mtjntzing. 
Director  of  Regulation. 

[PR  Doc.71-17a68  Filed   11-23-71:8:51    am] 


[Do6ket  No.  60-287] 

PUBLIC  SERVICE  COMPANY  OF 
COLORADO 

Determination  Not  To  Suspend  Con- 
struction Activities  at  Fort  St.  Vrain 
Nuclear  Generating  Station  Pend- 
ing Completion  off  NEPA  Environ- 
mental Review 

The  Public  Service  Company  of  Colo- 
rado (the  licensee)  Is  the  holder  of  Oooi- 
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struction  Permit  No.  CPPR-54  (the  con- 
structi(»i  permit) ,  Issued  by  the  Atomic 
Energy  C<Mnmls8ion  on  September  17. 
1968.  The  construction  permit  authorizes 
the  licoisee  to  construct  a  high  tempera- 
ture gas-co61ed  nuclear  reactor  desig- 
nated as  the  Fort  St.  Vrain  Nuclear 
Generating  Station,  at  a  site  in  Weld 
County,  Colo.  The  facility  is  designed  for 
initial  operaticm  at  approximately  842 
megawatts  (thermal). 

In  accordance  with  section  E.3  of  the 
Cbmmission's  regulations  implementing 
the  National  Environmoital  Policy  Act 
of  1969  (NEPA) .  Appendix  D  of  10  CFR 
Part  50  (Appendix  D) ,  the  licensee  has 
furnished  to  the  Commission  a  written 
statement  of  reasons,  with  supporting 
factual  submission,  why  the  c<»istruction 
permit  should  not  be  suspended,  in  whole 
or  in  part,  pending  completicm  of  the 
NEPA  environmental  review. 

The  Director  of  Regulatl(»i  has  con- 
sidered the  licensee's  submission  in  the 
light  of  the  criteria  set  out  in  section  E.2 
of  Appendix  D,  and  has  determined,  after 
considering  and  balancing  the  criteria  in 
sectlrai  E.2  of  Appendix  D,  that  construc- 
tion activities  at  the  Port  St.  Vrain  Nu- 
clear Generating  Station  authorized  pur- 
suant to  CPPRr-54  should  not  be  sus- 
pended pending  completion  of  the  NEPA 
environmental  review. 

Further  details  of  this  determination 
are  set  forth  in  a  document  entitled  "Dis- 
cussion and  Findings  by  the  Division  of 
Reactor  Licensing,  VS.  Atomic  Energy 
CommlsslMi,  Relating  to  Considerati(8i 
of  Suspension  Pending  NEPA  Environ- 
mental Review  of  the  ConstructitHi  Per- 
mit for  the  Fort  St.  Vrain  Nuclear  Gen- 
erating Station.  Docket  No.  50-267." 

Pending  completion  of  the  full  NEPA 
review,  the  holder  of  Construction  Per- 
mit No.  CPPR^54  proceeds  with  construc- 
tion at  his  own  risk.  The  determination 
herein  and  the  <Uscussion  and  findings 
hereinabove  referred  to  do  not  preclude 
the  Commission,  as  a  result  of  its  (Higoing 
environmental  review,  from  c«itinulng, 
modifying  or  terminating  the  construc- 
tion permit  or  from  appropriately  condi- 
tioning the  permit  to  protect  environ- 
mental values. 

Any  penxm  whose  interest  may  be 
affected  by  this  proceeding,  other  than 
the  licensee,  may  file  a  request  for  a 
hearing  within  thirty  (30)  days  after 
publicattcHi  of  this  determination  in  the 
Federal  Register.  Such  a  request  shall 
set  forth  the  matters,  with  reference  to 
the  factors  set  out  in  section  E.2  of  Ap- 
pendix D.  alleged  to  warrant  a  deter- 
mination other  than  made  by  the  Director 
of  Regulation  and  shall  set  forth  the 
factual  basis  for  the  request.  If  the  Com- 
mission determines  that  the  matters 
stated  in  such  request  warrant  a  hearing, 
a  notice  of  hearing  will  be  published  in 
the  Federal  Register. 

The  licensee's  statement  of  reasons, 
furnished  pursuant  to  section  E.3  of  Ap- 
pendix D.  as  to  why  the  construction 
permit  should  not  be  suspended  i>endlng 
completicm  of  the  NEPA  environmental 
review,  and  the  document  entitled  "Dis- 
cussion and  Findings  by  the  Division  of 
Reactor  Licensing,  U.S.  Atomic  Qiergy 
Commission.  Relating  to  Consideration  of 
Suspension    Pending    NEPA    Bnvinm- 


mental  Review  of  the  Construction  Per- 
mit for  the  Fort  St.  Vrain  Nuclear  Gen- 
erating Station,  Docket  No.  50-267."  are 
available  for  public  inq^ecticm  at  the 
Commission's  Public  Document  Room. 
1717  H  Street  NW..  Washington.  DC,  and 
at  the  Gredey  Public  Library.  City  Com- 
plex Building.  Greeley,  Colo.  80631. 
Copies  of  the  "Discussion  and  Findings" 
document  may  be  obtained  up<»i  request 
addressed  to  the  XJ3.  Atomic  Energy 
Commission,  Washington,  D.C.  20545. 
Attention:  Director.  Division  of  Reactor 
Licensing. 

Dated  at  Bethesda.  Md.,  this  22d  day  of 
Novemt>er  1971. 

For  the  Atomic  Qiergy  Commission. 

L.  Manning  Muntzinq. 
Director  of  Regulation. 

(FR  Doo.71-17268  FUed  ll-2a-71;8:61  am] 


[Docket  No.  60-69] 

TEXAS  A  A  M  UNIVERSITY 

Order  Extending  Construction  Permit 
Completion  Date 

By  application  dated  October  20, 1971, 
the  Texas  A  &  M  University  requested 
an  extension  of  the  latest  compIeUon 
date  of  Construction  Permit  No.  CPRR- 
112.  The  permit  authorizes  relocation  of 
the  AGN-201,  Serial  No.  106,  nuclear 
reactor  from  the  Mechanical  Engineer- 
ing Shops  Building  to  the  new  Engineer- 
ing Center  Building  on  the  University's 
campus  in  College  Station.  Tex. 

Good  cause  having  been  shown  for  the 
extension  of  the  latest  completion  date  of 
the  permit  pursuant  to  section  185  of  the 
Atomic  Energy  Act  of  1954.  as  amended, 
and  S  50.55  of  10  CFR  Part  50  of  the 
Commission's  regulatlcms:  It  is  hereby 
ordered.  That  the  latest  completion  date 
of  Construction  Permit  No.  CPRR^112 
is  extended  trtxa.  December  1,  1971  to 
February  15,  1972. 

Date  of  issuance:  November  10,  1971. 

This  order  is  effective  as  of  its  date  of 
Issuance. 

For  the  Atomic  Energy  Commission. 

Piter  A.  Morris, 

Director, 
Division  of  Reactor  Licensing. 

IFBDoc.71-17130FUed  11-23-71:8:47  am] 


[Docket  No.  50-280] 

VIRGINIA  ELECTRIC  AND  POWER 
CO. 

Notice    off    Hearing    on    a    Facility 
Operating  License 

Pursuant  to  the  Atomic  Energy  Act  of 
1954,  as  amended  (the  Act),  and  the 
regulations  in  Title  10.  Code  of  Federal 
Regulations,  Part  50,  "Licensing  of  Pro- 
duction and  Utilization  Facilities,"  and 
P8u^  2,  rules  of  practice,  notice  is  here- 
by given  that  a  hearing  will  be  held  at 
a  time  and  place  to  be  set  in  the  future 
by  an  Atomic  Safety  and  Licensing 
Board.  In  or  in  the  vicinity  of  Surry 
Coimty,  Va.,  to  consider  the  application 
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filed  under  section  104b.  of  the  Act  by  the 
Virginia  Electric  and  Pofwer  Co.  («>pll- 
cant)  for  a  facility  operating  license 
which  would  authorize  the  operation  of  a 
pressurized  water  reactor  (faclUty), 
Identified  as  Surry  Power  Station  Unit  1, 
at  steady-state  power  levels  up  to  a  max- 
Imum  of  2.441  megawatts  thermal,  at  the 
applicant's  site  in  Surry  County,  Va. 

The  hearing  will  be  conducted  by  an 
Atomic  Safety  and  Licensing  Board 
(Board)  designated  by  the  Atomic 
Energy  Commission  (Commission).  No- 
tice of  the  Licensing  Board's  member- 
ship will  be  published  in  the  Federal 
Register. 

Construction  of  the  facility  was  au- 
thorized by  Provisional  Construction 
Permit  No.  CPPR-43  issued  by  the  Com- 
mission on  June  25.  1968,  following  a 
public  hearing. 

A  notice  of  consideration  of  Issuance 
of  an  operating  license  for  the  facility 
was  published  by  the  C<xiuuission  on 
May  28.  1971  (36  FJl.  9793) .  The  notice 
provided  that,  within  30  days  from  the 
date  of  publication,  any  person  whose 
interest  may  be  affected  by  the  issuance 
of  a  license  could  file  a  petition  for  leave 
to  intervene  in  accordance  with  the  re- 
quirements of  10  CFR  Part  2.  rules  of 
practice.  A  petition  for  leave  to  inter- 
vene was  thereafter  filed  by  Henry  E. 
Howell.  Jr.,  a  citizen  of  the  State  of 
Virginia  and  a  member  of  its  Senate 
representing  the  city  of  Norfolk.  An- 
swers to  the  petition  were  filed  by  the 
applicant  and  by  the  Atomic  Energy 
Commission's  regulatory  staff. 

As  set  forth  in  a  memorandum  and 
order  on  this  matter  dated  November  18, 
1971,  the  C<»nmlssion  has  determined 
that  a  public  hearing  will  be  held  and 
that  Henry  E.  Howell,  Jr.,  should  be  ad- 
mitted as  a  party  to  the  proceeding. 

As  to  the  matters  to  l>e  considered  in 
the  ensuing  proceeding,  the  Commission 
in  its  memorandum  and  order  of  No- 
vemt>er  18,  1971.  provided  that  the  issue 
for  hearing  consideration  is  as  follows: 

Wtaetlier.  wltb  regard  to  the  disputed 
welds  and  welding  {wmeUcea,  thwe  is  reaaoa- 
able  assurance  that  the  actlvltlea  wbloh 
would  be  authorized  by  an  operating  Ucense 
can  be  conducted  without  endangering  the 
health  and  safety  of  the  public. 

Depending  on  the  resolution  of  that 
Issue,  authorization  for  issuance  of  the 
license  may  be  granted  or  denied,  or  the 
license  may  be  authorized  as  appropri- 
ately conditioned.  An  operating  license 
woidd  be  issued  only  after  i4>propriate 
findings  are  made  by  the  Directtw  of 
Regulation  oa  the  matters  set  forth  be- 
low which  are  not  embraced  by  the 
Board's  decision  (and  upon  compliance 
with  the  applicable  provisicms  of  Appen- 
dix D  to  10  CFR  Part  SO,  dealt  wltii 
hereinafter) : 

1.  Whether  construction  of  the  facility 
has  been  substantially  completed  in  con- 
formity with  the  c(Xistruction  permit 
and  the  i4>pllcatlcn.  as  amended,  the 
provisions  of  the  Act.  and  the  rules  and 
regulations  cit  the  Commission. 

2.  Whether  the  facility  will  operate  in 
conformity  with  the  application,  as 
•mended,   the  provisions  of  the  Act, 
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and  the  rules  and  regulations  of  the 
Oommlssian. 

3.  Whether  there  is  reasonable  assur- 
ance (1)  that  the  actlvitleB  authorized 
by  the  (H>erating  license  can  be  con- 
ducted without  endangering  the  health 
and  safety  of  the  public,  and  (11)  that 
such  activities  will  be  conducted  in  com- 
pliance with  the  regulations  of  the 
Commission. 

4.  Whether  the  applicant  is  technically 
and  financially  qualified  to  engage  in  the 
activities  authorized  by  the  operating  li- 
cense in  accordance  with  the  regulations 
of  the  C(xnmission. 

5.  Whether  the  applicable  provisions 
of  10  CFR  Part  140.  "Financial  Protec- 
ti<xi  Requirements  and  Indemnity  Agree- 
ments." of  the  Commission's  regulations 
have  been  satisfied. 

6.  Whether  the  issuance  of  the  license 
will  be  inimirai  to  the  common  defense 
and  security  or  to  the  health  and  safety 
of  the  public. 

A  prehearing  conference  will  be  hdd 
by  the  Board  at  a  date  and  place  to  l)e 
set  by  it  to  c<xisider  pertinent  matters 
in  accordance  with  the  Commission's 
rules  of  practice.  10  CFR  Part  2.  includ- 
ing section  n  of  Appendix  A.  The  date 
and  place  of  the  hearing  will  be  set 
by  the  Board  at  or  after  the  prehearing 
conference.  Notices  as  to  the  dates  and 
places  of  the  prehearing  conference  and 
the  hearing  wlU  be  published  in  the  Fed- 
eral Register. 

The  Commission  has  recently  issued 
revised  regulations  for  the  implemoita- 
tion  in  its  licensing  proceedings  of  the 
Nationtd  Environmental  Policy  Act  of 
1969  (NEPA).  Appendix  D  to  10  CFR 
Part  50.  The  instant  proceeding  Is  cov- 
ered by  section  D.l  of  said  Appendix  D 
(the  notice  of  opportunity  for  hearing 
was  issued  prior  to  October  31.  1971.  but 
the  requirements  of  sections  A.l  through 
9  of  that  appendix  have  not  been  com- 
pleted for  this  application).  In  accord- 
ance with  the  provisions  of  section  D.l. 
the  Board  will  proceed  expeditiously  with 
consideration  of  the  hearing  issue  set 
forth  above  pending  compliance  with  the 
requirements  specified  in  said  Appmdix 
D.  The  Commission  will  give  further  pub- 
lic notice  regarding  hearing  considera- 
tion herein  of  matters  covered  by 
Appendix  D. 

While  the  matter  of  the  full  power 
operating  license  is  pending  before  the 
Boud.  the  applicant  may  malce  a  motion 
in  writing  pursuant  to  S  50.57(c)  of  10 
CFR  Part  50  for  an  operating  license  au- 
thorizing low  power  testing  (operation 
at  not  more  than  oae  percent  of  full 
power  for  the  purpose  of  testing  the 
facility) ,  and  further  operatimis  short  of 
full  power  operation.  The  Board  may 
grant  the  motion  upon  a  finding  that  the 
proposed  licensing  action  will  not  have 
a  significant,  adverse  impact  on  the 
quality  of  the  environment  and  upon 
satisfaction  of  the  requiremoits  of 
8  50.57(c)  of  10  CFR  Part  50.  In  addi- 
tion, the  Board  may  grant  a  motion. 

pursuant  to  i  S0.57<c)  of  10  CFR  Part  50. 
upon  satisfaction  of  the  requirements  of 
that  paragraph,  after  consideration  and 
balancing  of  the  following  factors: 
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(a)  Whether  it  Is  llkdy  that  limited 
operatton  during  the  proQwctive  review 
period  will  give  rise  to  a  significant,  ad- 
verse impact  on  the  environment;  the 
nature  and  extent  of  such  impact.  If  any; 
and  niiether  redress  of  any  such  adverse 
environmental  impact  can  reasonably  be 
effected  should  modification  or  termina- 
tion of  the  limited  license  result  from  the 
ongoing  NEPA  envircnimental  review. 

(b)  Whether  limited  operaticm  during 
the  prospective  review  period  would  fore- 
close subsequent  adoption  of  alternatives 
in  facility  design  or  operation  of  the  type 
that  could  result  from  the  ongoing  NEPA 
environmental  review. 

(c)  The  effect  of  delay  In  facility  op- 
eratim  upon  the  public  interest.  Of  prl-  / 
mary  importance   under  this  criterion/ 
are  the  powef  needs  to  be  served  by  the 
facility;  the  availability  of  alternative 
sources,  if  any,  to  meet  those  needs  on 

a  timely  basis;  and  delay  costs  to  the 
licensee  and  to  consumers. 

Operatitm  beycmd  twraity  percent 
(20%)  of  full  power  will  not  be  author- 
ized except  on  specific  approval  of  the 
Commission,  upcm  the  Commission's 
finding  that  there  exists  an  emergoicy 
situation  or  other  situation  requiring 
such  operation  in  the  public  interest. 

Prior  to  taking  any  action  on  a  motion 
pursuant  to  9  50.57(c)  of  10  CFR  Part 
50  which  any  party  opposes,  the  Board 
shall,  with  respect  to  the  contested  activ- 
ity sought  to  be  authcHized,  make  find- 
ings on  the  hearing  issue  specified  above, 
and  determine  whether  the  proposed 
licensing  action  will  have  a  significant, 
adverse  impact  on  the  quality  of  the 
envircHimait  or  make  findings  on  the 
factors  speeUied  in  the  paragn4>h  pre- 
ceding the  one  above,  as  appropriate,  in 
the  form  of  an  initial  decision.  The  li- 
censing action  will  be  taken  by  the 
Director  of  Regulation  only  after  aiH>ro- 
priate  findings  are  made  on  items  1 
through  6  above.  If  the  license  is  one 
which  requires  the  specific  approval  of 
the  Oommlssion.  the  Board  will  certify 
directly  to  the  OcHnmlsslon  for  deter- 
mination, without  ruling  thereon,  the 
matter  of  whether  operation  liejrond 
twenty  percent  (20%)  of  full  power 
should  be  authorized. 

Any  license  Issued  pursuant  to  the  fore- 
going will  be  without  prejudice  to  subee- 
quent  licensing  action  which  may  be 
taken  by  the  OommlsslMi  with  regard  to 
the  environmental  aspects  of  the  facility, 
and  any  license  issued  will  be  conditioned 
to  that  effect. 

The  Surry  Power  Station  Unit  No.  1  is 
subject  to  the  provisions  of  section  E  of 
Appoidlx  D  to  10  CFR  Part  50,  which 
sets  forth  procedures  and  criteria  for 
determining,  inter  alia,  whether  con- 
struction should  be  suspended  on  facili- 
ties within  specified  categories  pending 
completion  of  the  NEPA  environmental 
review  provided  for  in  Appoidlx  D.  No 
Ucenae  will  be  issued  in  the  instant  pro- 
ceeding In  advance  of  or  In  ctmfllct  with 
the  determlnatl<m  as  to  suspension  vel 
non  under  said  section  E. 

As  tber  become  available,  the  appli- 
cation, the  proposed  operating  Uceaae, 
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the  applicant's  summary  of  the  applica- 
tion, the  report  of  the  Commission's  Ad- 
visory Committee  on  Reactor  Safeguards 
(ACRS).  the  Safety  E^valuatlon  by  the 
Commission's  regulatory  staff,  the  appli- 
cant's Environmental  Report,  the  AEC's 
Detailed  Statement  on  Ehvironmental 
Considerations,  and  the  transcripts  of 
the  prehearing  conference  and  of  the 
hearing,  will  be  placed  in  the  Commis- 
sion's Public  Doctmient  Room,  1717  H 
Street  NW.,  Wadiington.  DC,  where  they 
will  be  available  for  inspection  by  mem- 
bers of  the  public.  Copies  of  those  docu- 
ments will  also  be  made  available  at  the 
Swem  LilHury.  College  of  William  and 
Mary,  WiUieonsburg.  Va.,  for  Inspection 
by  members  of  the  public  between  the 
hours  of  8  a.m.  to  12  midnight  Monday 
through  Friday,  8  ajn.  to  5  p jn.  on  Satur- 
day and  from  2  p.m.  to  12  midnight  on 
Sunday.  Copies  of  the  proposed  operat- 
ing license,  the  ACRS  report,  the  regula- 
tory staff's  Safety  Evaluation,  the 
applicant's  Environmental  Report,  and 
the  Commission's  Detailed  Statement  on 
Environmental  Considerations  may  be 
obtained,  when  available,  by  request  to 
the  Director  of  the  Ertvlsion  of  Reactor 
Licensing,  U.S.  At(Hnic  Energy  Commis- 
sion, Washington,  D.C.     20545. 

Any  person  who  wishes  to  make  an  oral 
or  writt«i  statement  in  this  proceeding 
setting  forth  his  position  on  the  issues 
specified,  but  who  has  not  filed  either  a 
petition  for  leave  to  intervene  or  a  re- 
quest for  a  hearing  as  noted  above,  may 
request  permission  to  make  a  limited 
appearance  pursuant  to  the  provisions 
of  10  CPR  2.715  of  the  Commission's  rules 
of  practice.  Limited  appearances  will  be 
permitted  at  the  time  of  the  hearing  in 
the  discretion  of  the  Board,  within  such 
limits  and  on  such  conditions  as  may  be 
fixed  by  the  Board.  Persons  desiring  to 
make  a  limited  appearance  are  requested 
to  Inform  the  Secretary  of  the  Commis- 
sion, U.S.  Atomic  Energy  Commission. 
Washington,  D.C.  20545,  not  later  than 
thirty  (30)  days  from  the  date  of  publi- 
cation of  tills  notice  in  the  Federal 
Register.  A  person  permitted  to  make  a 
limited  appearance  does  not  become  a 
pfuly,  but  may  state  his  position  and 
raise  questions  which  he  would  like  to 
have  answered  to  the  extent  that  the 
questions  are  within  the  scope  of  the 
hearing  as  specified  in  the  issues  set  out 
above.  A  member  of  the  public  does  not 
have  the  right  to  participate  unless  he 
has  been  granted  the  right  to  intervene 
as  a  party  or  the  right  of  limited 
appearance. 

An  answer  to  this  notice,  pursuant  to 
the  provisions  of  10  CFR  2.705  of  the 
Commission's  rules  of  practice,  must  be 
filed  by  the  parties  to  the  proceeding 
(other  them  the  regulatory  staff)  not 
later  thsm  twenty  (20)  days  from  the 
date  of  publication  of  this  notice  in  the 
Federal  Register. 

Papers  required  to  be  filed  in  this  pro- 
ceeding may  be  filed  by  mail  or  telegram 
addressed  to  the  Secretary  of  the  Com- 
mission, U.S.  Atomic  Energy  CominlB- 
sion,  Washington,  D.C.  20545.  Attention: 
Chief,   Public   Proceedings   Branch,   or 
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may  be  filed  by  delivery  to  the  Commis- 
sion's Public  Doctmient  Room,  1717  H 
Street  NW..  Washington.  D.C. 

Pending  further  order  of  the 'Board, 
parties  are  required  to  file,  pursuant  to 
the  provisions  of  10  CFR  2.708  of  the 
Commission's  rules  of  practice,  an  origi- 
nal and  20  copies  of  each  such  paper 
with  the  Commission. 

With  respect  to  this  proceeding,  the 
Commission  has  delegated  to  the  Atomic 
Safety  and  Licensing  Appeal  Board  the 
authority  and  the  review  function  which 
would  otherwise  be  exercised  and  per- 
formed by  the  Commission.  The  Com- 
mission h^  established  the  Appeal 
Board  puMQUit  to  10  CFR  2.785  of  the 
Commission's  rules  of  practice,  and  has 
made  the  delegation  pursuant  to  sub- 
paragraph (a)(1)  of  this  section.  The 
Appeal  Board  is  composed  of  the  Chair- 
man, and  Vice-chairman  of  the  Atomic 
Safety  and  Licensing  Board  Panel  and  a 
third  member  who  is  technically  quali- 
fied and  designated  by  the  Commission. 
The  Commission  has  designated  Dr. 
Lawrence  Quarles,  dean  of  the  School  of 
Engineeilng  and  Applied  Science,  the 
University  of  Virgiala.  as  this  third 
member. 

Dated  at  Oermantown.  Md..  this  18th 
day  of  November  1971. 

Unitbo  States  Atomic 
Energy  Commission. 
W.  B.  McCooL, 
Secretary  of  the  Commission. 

[FR  Doc.71-17126  FUwl  11-33-71:8:47  Mn] 


[Docket  No.  60-302] 
FLORIDA  POWER  CORP. 

DeterminaHon  Not  To  Suspand  Con- 
struction Activities  at  Crystal  River 
Unit  3  Nuclear  Generatingg  Plont 
Pending  Completion  of  NEPA  En- 
vironmental Review 

The  Florida  Power  Corp.  (the  licensee) 
is  the  holder  of  Construction  Permit  No. 
CPPR-51  (the  construction  permit),  is- 
sued by  the  Atomic  Energy  Commission 
on  September  25,  1968.  The  construc- 
tion permit  authorizes  the  licensee  to 
construct  a  pressurized  water  nuclear  re- 
actor, designated  as  the  Crystal  River 
Unit  3  Nuclear  (Generating  Plant,  at  a 
site  in  Citrus  County,  Fla.,  approxi- 
mately 70  miles  north  of  Tampa,  Fla.  The 
facility  is  designed  for  initial  operation 
at  approximately  2,452  megawatts 
(thermal) . 

In  accordance  with  section  E.3  of  the 
C(Hnmisslon's  regulatl(»is  implementing 
the  National  Environmental  Policy  Act  of 
1969  (NEPA),  appendix  D  of  10  CFR 
Part  50  (appendix  D),  the  licensee  has 
fumlshd  to  the  Commission  a  written 
statement  of  reasons,  with  suiHwrting 
factual  submission,  why  the  construction 
permit  should  not  be  suspended,  in  whole 
or  in  part,  pending  completion  of  the 
NEPA  environmental  review. 

The  Director  of  Regulation  has  consid- 
ered the  licensee's  submission  in  light  of 
the  criteria  set  out  in  section  E.2  of  ap- 


pendix D,  and  has  determined,  after 
considering  and  balancing  the  criteria  in 
section  E.2  of  appendix  D.  that  construc- 
tion activities  at  the  Crystal  River  Unit  3 
Nuclear  Generating  Plant  authorized 
pursuant  to  CPPR-51  should  not  be  sus- 
pended pending  completion  of  the  NEPA 
environmental  review. 

Further  details  of  this  determination 
are  set  fortii  in  a  document  entitled 
"Discussion  and  Findings  by  the  Division 
of  Reactor  Licensing.  XJ3.  Atomic 
Energy  Commissicm,  Relating  to  Consid- 
eratiCHi  of  Suspension  Pending  NEPA 
Environmental  Review  of  the  Construc- 
tion Permit  for  the  Crystal  River  Unit  3 
Nuclear  (Generating  Plant,  Docket  No. 
50-302,  November  1971." 

Pending  completion  of  the  full  NEPA 
review,  the  hcjder  of  Constructim  Per- 
mit No.  CPPR-51  proceeds  with  con- 
struction at  its  own  risk.  The  determina- 
tion herein  and  the  discussion  and  find- 
ings referred  to  above  do  not  preclude  the 
Commission,  as  a  result  of  its  ongoinT 
environmental  review,  from  continuing, 
modifying  or  terminating  the  construc- 
tion permit  or  from  appropriately  condi- 
tioning the  permit  to  protect  environ- 
mental values. 

Any  person  whose  interest  may  be  af- 
fected by  this  proceeding,  other  than  the 
licensee,  may  file  a  request  for  a  hearing 
within  thirty  (30)  dajrs  after  publication 
of  this  determination  in  the  Federal 
Register.  Such  a  request  shall  set  forth 
the  matters,  with  reference  to  the  factors 
set  out  in  section  E.2  of  appendix  D,  al- 
leged to  warrant  a  determination  other 
than  that  made  by  the  Director  of  Regu- 
lation and  shall  set  forth  the  factual 
basis  for  the  request.  If  the  C<Hnmission 
determines  that  the  matters  stated  in 
such  request  warrant  a  hearing,  a  notice 
of  hearing  will  be  published  in  the  Fed- 
eral Register. 

The  licensee's  statement  of  reasons, 
furnished  pursuant  to  section  E.3  of  ap- 
pendix D,  as  to  why  the  construction 
permit  should  not  be  suspended  pending 
completion  of  the  NEPA  environmental 
review,  and  the  document  entitled  "Dis- 
cussion and  Findings  by  the  Division  of 
Reactor  Licensing,  VS.  Atomic  Energy 
Commission  Relating  to  Consideration  of 
Suspension  Pending  NEPA  Environmen- 
tal Review  of  the  Construction  Permit  for 
the  Crystal  River  Unit  3  Nuclear  Gen- 
erating Plant,  Docket  No.  50-302  Novem- 
ber 1971"  are  available  for  public  in- 
spection at  the  Commission's  Public  Doc- 
ument Room  1717  H  Street,  NW.,  Wash- 
ington, DC,  and  at  the  Crystal  River  Pub- 
lic Library,  Crystal  River,  Fla.  32629. 
Copies  of  the  "Discussion  and  Fndings" 
document  may  be  obtained  upon  request 
addressed  to  the  U.S.  Atomic  Energy 
Commission,  Washington,  D.C.  20545, 
Attention:  Director,  Division  of  Reactor 
Licensing. 

Dated  at  Bethesda,  Md.,  this  20th  day 
of  November  1971. 

For  the  Atomic  Eaergy  Commission. 

L.  Manning  Muntzing, 
Director  of  Regulation. 

(FRDOC.71-17S11  FUed  11-39-71:9:50  am] 
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m.  AERONAUTICS  BOARD 

[OKkr  71-11-74] 

CERTAIN    UNAUTHORIZED    INDIRECT 

AIR  CARRIERS 

Order  Granting  Temporary  Relief 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D.C„ 
on  the  18th  day  of  November  1971. 

From  time  to  time,  at  the  reouest  at 
the  Department  of  Defense  (DOD).  the 
Board  has  granted  temporary  relief 
from  provisions  of  the  Federal  Aviatian 
Act  of  1958  (the  Act)  to  permit  30  un- 
authorized indirect  air  carriers*  to 
transport  by  air  used  household  goods* 
of  Deputmoit  of  Defense  personnel.  The 
relief  will  expire  180  days  after  the 
Board's  decision  in  Docket  20812  be- 
comes final  or.  as  to  each  individual 
company  named  in  the  appendix  to 
Order  71-10-56,  upon  Board  dispesition 
of  such  company's  applicaticm  for  air 
freight  forwarder  and/or  international 
air  freight  forwarder  authority,  which- 
ever event  shall  occur  first.* 

By  letter  dated  November  1,  1971.  the 
Department  of  the  Army,  acting  on  be- 
half of  DOD,  stated  that,  in  addition  to 
the  30  carriers  already  exempted,  it  now 
has  a  requirement  for  the  services  of 
four  additional  unauthorized  indirect 
air  carriers  and  requests  that  these  car- 
riers be  similarly  relieved  from  the  re- 
quirements of  the  Act.  The  carriers 
whose  services  are  requested  by  DOD  are 
listed  in  the  appendix  attached  hereto. 

In  view  of  the  foregoing  circumstances, 
the  Board  finds  that  it  Is  in  the  pubUc 
interest  to  temporarily  relieve  from  the 
provisions  of  the  Act  those  carriers 
whose  services  have  been  requested  by 


'American  BiiBlgn  V»n  Servloe,  Inc..  Asi- 
atic Parwuden.  Inc..  CTI — Ccmtalner  Trans- 
port International.  Inc.,  Four  Winds  For- 
warding, Inc..  HC&D  Moving  &  Storage. 
Imperial  Hoxuehold  Shipping  Co..  Inc.. 
International  Sea  Van.  Inc.,  Nortb  American 
Van  Lines,  Inc.,  Aero  Mayflower  Transit 
Co.,  Inc,  Allied  Van  Unas.  Inc..  Astoon  For- 
warding Co..  Davidson  Forwarding  Co.. 
Femstrom  Storage  and  Van  Co.,  Home-Pack 
Transport,  Inc.,  King  Van  Lines,  Inc.,  Rich- 
ardson Transfer  Jk  Storage  Co..  Inc..  Smyth 
Worldwide  Movers.  Inc.,  Air  Van  Lines,  Inc.. 
Bumham  Van  Service,  Inc..  Suddatb  Van 
Lines,  Inc.,  United  Van  Lines,  Inc.,  Von  der 
Ahe  Van  Lines,  Inc.,  Door  to  Door  Interna- 
tional, Inc.,  Bepubllc  Van  it  Storage  Co., 
Inc.,  Trans-American  Van  Service.  Inc., 
American  Red  BaU  Transit  Co.,  Oets  Bros, 
and  Co.,  U.S.,  Neptune  Thru-Container 
Corp.,  Karevan,  Inc..  and  DeWltt  Freigbt 
Forwarding. 

'  The  term  "iised  hous^OId  goods"  means 
personal  effects  (including  unaccompanied 
baggage)  and  property  used  or  to  be  used  In 
a  dwelling,  when  a  part  of  the  eqtdpment  or 
the  supply  of  such  dwtfUng.  but  ^McUlcaUy 
excludes  (1)  furniture,  flztxires,  equipment, 
and  the  property  of  stores,  offlcee,  museiims, 
institutions,  hospitals,  or  other  establish- 
ments, when  a  part  of  the  stock,  equipment, 
or  supply  of  such  stores,  offices,  mnswims, 
Institutions,  hospitals,  or  other  establish- 
ments, and  (3)  objects  of  art  (other  than 
personal  effects) .  displays  and  etfUblts. 

•See  Order  71-l(^-«6.  dated  Oct.  13.  1971. 


MOnCES 

DOD  to  transport  by  air  used  househcdd 
goods  of  persoonel  of  DOD. 
Aceorditifflu,  it  is  ordered. 

1.  lliat  pursuant  to  sections  101(3) 
and  a04  of  the  Federal  Aviation  Act  of 
19S8,  as  amended,  the  carriers  listed  in 
the  appendix  hereto  are  hereby  relieved 
from  the  provisions  of  title  IV  and  sec- 
Uon  610(a)  (4)  of  the  Act  to  the  extent 
necessary  to  transport  by  air  used  house- 
hold goods  of  personnel  of  DOD  upon 
toider  by  that  Department; 

2.  That  the  relief  granted  herein  shall 
terminate  180  days  after  the  Board's 
decision  in  Docket  20812  becomes  final 
or.  as  to  each  individual  company  named 
in  the  appendix  hereto,  upon  Board  dis- 
position of  such  company's  application 
for  air  freight  forwarder  and/or  inter- 
national air  freight  forwarder  authority. 
whichever  event  shall  occur  first; 

3.  That  this  order  may  be  amended 
or  revoked  at  any  time  in  the  discretion 
of  the  Board,  without  hearing;  and 

4.  ThaA  c(«>ies  of  this  order  shall  be 
served  on  the  Military  Traffic  Manage- 
ment and  Terminal  Service.  VS.  Army, 
and  the  companies  listed  in  the  appendix 
hereto. 

This  order  shall  be  published  in  the 
Federal  Register. 

By  the  Civil  Aerraiautics  Board. 

[SEAL]  HARRT  J.  ZiNK. 

Secretary. 
Appendix 

Delcher  Intercontinental  Moving  Service 
(DIMS),  262  Riverside  Avenue,  Post  Office 
Box  607,  JacksonviUe,  PL  32201. 

Oarrett  Forwarding  Co.,  2066  Oarrett  Way, 
Post  Office  Box  4048.  Pocatello,  ID  83301. 

Pyramid  Van  Lines.  Inc.,  47B  South  Airport 
Boulevard,  S^utli  Ban  Ttmnelmeo.  CA  940e0. 

Bo^y  Ford  Moving  Vans,  Inc.  610  South 
Big  Spring.  Poet  Office  Box  11.  Midland. 
TX  79701. 

ire  Doe.71-1714a  FUed  ll-33-71:S:48  am] 


FEDERAL  POWER  COHUSSION 

[Docket  No.  CS7l-ao  etc.) 

HANSON  OIL  CORP.  ET  AL. 

Findings  and  Order 

NOVKKBB    15,    1971. 

Findings  and  order  after  statutory 
hearing  issuing  small  producer  cotifl- 
cates  of  public  oonvenienoe  and  neces- 
si^.  amending  certificate,  terminating 
certificates,  cancding  PPC  gas  rate 
schedules,  terminating  rate  proceedings, 
dismissing  applications,  making  succes- 
sor co-respondent,  redesigiiating  pro- 
ceedings, and  granting  ipetition  to 
intervene. 

Each  applicant  herein  has  filed  an  ap- 
plicatlon  pursuant  to  section  7(c)  of  the 
Natural  Gas  Act  and  §  157.40  of  the  reg- 
ulations thereunder  toe  small  producer 
certificates  of  public  convenience  and 
necessity  authorizing  sales  of  natural  gas 
in  interstate  commerce,  an  as  more  fully 
set  forth  in  the  appUcatioDs  and  appen- 
dix A.  i>eiow. 

Certain  an^cants  are  t»resently  au- 
thorized to  sdl  natural  gas  pursuant  to 
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FPC  gas  rate  schedules  on  file  with  ttie 
Commission.  The  t^nporary  and  perma- 
nent certificates  authorizing  said  sales 
will  be  terminated  and  the  related  rate 
schedules  will  be  canceled.  Some  sales 
made  pursuant  to  the  certificates  termi- 
nated herein  and  the  canceled  FE>C  gas 
rate  schedules  were  made  at  rates  in 
effect  subject  to  refund.  There  are  other 
rate  increases  which  are  suspended.  Cer- 
tain proceedings  in  which  these  increased 
rates  are  suspended  or  have  been  col- 
lected subject  to  refund  by  any  of  these 
apEdicants  and  were  equal  to  or  below 
area  celling  rates  will  be  terminated. 

Hanson  Oil  Corp..  the  small  producer 
certificate  holder  listed  below  in  appen- 
dix B  has  been  granted  a  small  producer 
certificate  of  pidilic  convenience  and 
necessity  authorizing  sales  of  natural  gas 
in  interstate  commerce.  Hanson  was 
theretofore  authorized  to  sell  natural  gas 
pursuant  to  a  FPC  gas  rate  schedule  on 
file  with  the  (Commission.  The  certificate 
authorizing  the  former  sale,  wtiich  is  now 
made  under  the  small  producer  certifi- 
cate, will  be  terminated  and  the  related 
FPC  gas  rate  schedule  will  be  canceled. 

W.  T.  Fail,  applicant  in  Docket  No. 
CS71-1076.  proposes  to  continue  in  part 
the  sales  of  natural  gas  heretbfore  au- 
thorized in  Docket  No.  G-11174  to  be 
made  pursuant  to  Gulf  Oil  Corp.  FPC 
Gas  Rate  Schedule  No.  98.  Therefore,  the 
certificate  of  public  convenience  and 
necessity  heretofore  issued  to  Gulf  in 
Docket  No.  G-11174  will  be  amended  by 
deleting  therefrom  authorization  to  make 
the  sales  of  natural  gas  which  will  be 
continued  by  W.  T.  Fail. 
'  Fair  Operating  Account,  applicant  in 
Doclcet  No.  CS71-759,  pn^ioses  to  con- 
tinue the  sales  of  natural  gas  heretofore 
authorized  in  Dockets  Nos.  GK-6210  and 
0^559  to  be  made  pursuant  to  Ralph  E. 
Pair,  Inc.,  PE»C  Gas  Rate  Schedules  Nos. 
1  and  2,  respectively.  Itie  rates  at  the 
time  of  the  assignment  were  effective 
subject  to  refund  in  Dockets  Nos.  RI60- 
294  and  RI80-295  for  sales  under  Fair's 
FFC  Gas  Rate  Schedule  No.  1.  There- 
fore, applicant  will  be  made  a  co- 
respondent in  said  proceedings  and  the 
t>roceedings  will  be  redesignated  accord- 
ingly. 

Thomas  N.  Berry  L  Co.,  applicant  in 
Docket  No.  CS71-1083,  proposes  to  con- 
tinue the  sales  of  natiutil  gas  heretofore 
authorized  in  Dockets  Nos.  G-18878, 
CrZ60-341.  cn62-457  and  CI64-1246  to  be 
made  pursuant  to  Thomas  E.  Berry  FPC 
Gas  Rate  Schedules  Nos.  2,  3,  6,  and  10, 
respectively.  The  rates  at  the  time  of 
the  assignments  were  effective  subject 
to  refund  in  Dockets  Nos.  RI67-143  and 
Rr7&-206  for  sales  under  Berry's  FPC 
Gas  Rate  Schedule  No.  3;  in  Docket  No. 
RI70-1372  for  sales  imder  Berry's  FPC 
Gas  Rate  Schedule  No.  2 ;  and,  in  Docket 
No.  RnO-1598  for  sales  under  Berry's 
FTC  Gas  Rate  Schedule  No.  6.  There- 
fore, applicant  will  be  made  a  co- 
respondent in  said  proceedings  and 
the  proceedings  will  be  redesignated 
accordingly. 

After  due  notice  by  pubUcation  in  the 
FxoBUL  Racism,  a  petition  for  leave  to 
intervene  was  filed  on  Jime  21.  1971.  in 
Docket  No.  CS71-592  by  Natural  Gas 
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Pipeline  Co.  of  America.  No  other  peti- 
tion to  Intervene  or  notice  of  interven- 
tion has  been  filed.  On  July  9,  1971. 
James  M.  Forgotson,  Sr.,  filed  a  protest 
to  the  granting  of  the  authorization 
sought  by  all  applicants  listed  in  our 
Notice  of  Small  Producer  Applications 
issued  on  June  29,  1971,  in  Docket  No. 
CS69-19.  et  al.,  some  of  whom  are  in- 
cluded in  the  instant  order.    . 

The  Commission's  staff  has  reviewed 
the  applications,  and  having  considered 
the  petition  to  intervene  and  the  pro- 
test, recommends  each  action  ordered  as 
consistent  with  all  substantive  Commis- 
sion policies  and  required  by  the  public 
convenience  and  necessity. 
.  At  a  hearing  held  on  October  14,  1971, 
the  Conmiission  on  its  own  motion  re- 
ceived and  made  a  part  of  the  record  in 
this  proceeding  all  evidence,  including 
the  applications  submitted  in  support  of 
the  authorizations  sought  herein,  and 
upon  consideration  of  the  record. 

The  Commission  finds:  (1)  Each  ap- 
plicant is  or  wlll/be  engaged  in  the  sale 
of  natural  ga^  in  interstate  commerce 
for  resale  for  ultimate  public  consimip- 
tion  subject  to  the  Jurisdiction  of  the 
Commission  and  is,  therefore,  a  "natural- 
gas  company"  or  will  be  when  the  initial 
delivery  Is  made,  within  the  meaning  of 
the  Natural  Oas  Act. 

(2)  The  sales  of  natural  gas  herein- 
before described,  as  more  fully  described 
in  the  applications  herein,  will  be  made 
In  interstate  commerce  subject  to  the 
Jurisdiction  of  the  Commission,  and  such 
sales  by  applicants  are  subject  to  the 
requirements  of  subsections  (c)  and  (e) 
of  section  7  of  the  Natural  Gas  Act. 

(3)  Applicants  are  able  and  willing 
properly  to  do  the  acts  and  to  perform 
the  service  proposed  and  to  conform  to 
the  provisions  of  the  Natural  Oas  Act  and 
the  requirements,  rules,  and  regulations 
of  the  Commission  thereunder. 

(4)  Each  applicant  is  an  independent 
producer  of  natural  gas  which  is  not  afidl- 
lated  with  a  natural  gas  pipeline  com- 
pany and  whose  total  Jurisdictional  sales 
on  a  nationwide  basis,  together  with  sales 
of  affiliated  producers,  were  not  in  excess 
of  10  million  Mcf  at  14.65  p.8.1.a.  during 
the  preceding  calendar  year. 

(5)  The  sales  of  natural  gas  by  appli- 
cants, together  with  the  construction  and 
operation  of  any  facilities  subject  to  the 
Jurisdiction  of  the  Commission  necessary 
therefor,  are  required  by  the  public  con- 
venience and  necessity,  and  small  pro- 
ducer certificates  of  public  convenience 
and  necessity  therefore  should  be  issued 
as  hereinafter  ordered  and  conditioned. 

(6)  It  is  necessary  and  appropriate  in 
carrying  out  the  provisions  of  the  Natu- 
ral Oas  Act  that  the  temporary  and  per- 
manent certificates  of  public  convenience 
and  necessity  heretofore  issued  to  ap- 
plicants should  be  terminated  and  that 
the  related  FPC  gas  rate  schedules  should 
be  canceled. 

(7)  It  is  necessary  and  appropriate  in 
carrying  out  the  provisions  of  the  Natu- 
ral Oas  Act  that  the  certificate  of  public 
convenience  and  necessity  heretofore  Is- 
sued to  Qulf  Oil  Corp.  in  Docket  No.  O- 
11174  should  be  amended  by  deleting 
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therefrom  authorization  to  make  sales 
of  natural  gas  which  will  be  ccHitinued 
by  W.  T.  FaiL 

(8)  It  l8  necessary  and  appropriate  In 
carrying  out  the  provisions  of  the  Natu- 
ral Gas  Act  that  Fair  Operating  Ac- 
count should  be  made  a  co-respondent  In 
the  proceedings  pending  in  Dockets  Nos. 
RI60-294  and  RI60-295  and  that  said 
proceedings  should  be  redesle^iate^. 
accordingly.  -^ 

(9)  It  is  necessary  and  appropriate  in 
carrying  out  the  provisions  of  the  Natu- 
ral Oas  Act  that  Thomas  N.  Berry  &  Co. 
should  be  made  a  co-respondent  in  the 
proceedings  pending  in  Dockets  Nos. 
RI67-143,  RI70-206,  RI70-1372,  and 
RI70-1S98  and  that  said  proceedings 
should  be  redesignated  accordingly. 

(10)  The  applications  pending  in 
Dockets  N06.  CI80-H7,  CI63-260,  CI71- 
461,  and  CI71-883  are  moot. 

(11)  Participation  by  Natural  Oas 
Pipeline  Co.  of  America  in  the  proceed- 
ing pending  in  Docket  No.  CS71^92 
may  be  in  the  public  interest. 

The  Commission  orders:  (A)  Small 
producer  certificates  of  public  conven- 
ience and  necessity  are  issued  upon  the 
terms  and  conditions  of  this  order  au- 
thorizing the  side  for  resale  and  deliv- 
ery of  natural  gas  in  interstate  com- 
merce by  applicants,  together  with  the 
construction  and  operation  of  any  facili- 
ties subject  to  the  Jurisdiction  of  the 
Commission  necessary  therefor,  all  as 
hereinbefore  described  and  as  more  fully 
described  in  the  applications  m  this 
proceeding. 

(B)  The  certificates  granted  in  para- 
graph (A)  above  are  not  transferable 
and  shall  be  effective  only  so  long  as 
applicants  continue  the  acts  or  opera- 
tions hereby  authorized  in  accordance 
with  the  provlsicms  of  the  Natural  Gas 
Act  and  the  applicable  rules,  regulations, 
and  orders  of  the  Commission  and  par- 
ticularly: 

(1)  The  subject  certificates  shall  be 
applicatde  only  to  all  small  producer 
sales  as  defined  in  §  157.40(a)  (3)  of  the 
regulations  imder  the  Natural  Oas  Act; 
and 

(2)  Applicants  shall  file  annual  state- 
ments pursuant  to  S  154.104  of  the  regu- 
lations imder  the  Natural  Oas  Act. 

(C)  The  certificates  granted  in  pcua- 
graph  (A)  above  shall  renmln  in  effect 
for  small  producer  sales  until  the  Com- 
mission on  its  own  motion  or  on  appli- 
cation terminates  said  certificates  be- 
cause applicants  no  longer  qualify  as 
small  pnxlucers  or  fstil  to  comply  with 
the  requirements  of  the  Natural  Oas  Act. 
the  regulatl(His  thereunder,  or  the  terms 
of  the  certificates.  Upon  such  termina- 
tion, applicants  will  be  required  to  file 
separate  certificate  applications  and  in- 
dividual rate  schedules  for  futtu-e  sales. 
To  the  extent  compliance  with  the  terms 
of  thl»  order  is  observed,  the  smadl  pro- 
ducer certificates  iml  still  be  effective 
as  to  sales  already  included  thereunder. 

(D)  The  grant  of  uml  certificates  in 
paragraph  (A)  above  shall  not  be  con- 
strued as  a  waiver  of  the  requirements 
of  section  7  of  the  Natural  Oas  Act  or 
Part  157  of  the  regulations  thereunder 


and  is  without  prejudice  to  any  findings 
or  orders  which  have  been  or  may  here- 
after be  made  by  the  Commission  in  any 
proceedings  now  pending  or  hereafter 
instituted  by  or  against  applicants.  Fur- 
ther, our  action  in  this  proceeding  shall 
not  foreclose  any  future  proceedings  or 
objections  relating  to  the  operation  of 
any  price  or  related  provisions  in  the 
gas  purchase  contracts  herein  involved. 
The  grant  of  the  certificates  aforesaid 
for  service  to  the  particular  customers  in- 
volved, shall  not  imply  approval  of  all  of 
the  terms  of  the  contracts,  particularly 
as  to  the  cessation  of  service  upon  the 
termination  of  said  contracts  as  provided 
by  section  7(b)  of  the  Natural  Oas  Act. 
The  grant  of  the  certificates  aforesaid 
shall  not  be  constrjed  to  preclude  the 
imposition  of  any  sanctions  piu^uant  to 
the  provisions  of  the  Natural  Gas  Act 
for  the  unauthorized  commencement  of 
any  sales  subject  to  said  certificates. 

(E)  The  temporary  and  permanent 
certificates  heretofore  issued  to  appli- 
cants for  sales  proposed  to  be  continued 
under  small  producer  certificates  are 
terminated  and  the  related  FPC  gas  rate 
schedules  are  canceled  as  indicated  in 
appendix  A,  below. 

(F)  The  proceedings  in  which  appli- 
cants' Increased  rates  have  not  been 
made  effective  and  certain  proceedings 
in  wlilch  increased  rates  have  been  made 
effective  subject  to  refund  and  are  equal 
to  or  below  Uie  applicable  area  base  rate 
are  terminated  as  indicated  in  appendix 
A,  below. 

(0)  The  certificate  of  public  conven- 
ience and  necessity  heretofore  issued  to 
Hanson  Oil  Corp.  for  sales  of  natural  gas 
to  be  continued  under  its  small  producer 
certificate  is  terminated  and  the  related 
FPC  gas  rate  schedule  is  canceled  as  in- 
dicated in  appendix  B,  below. 

(H)  The  certificate  of  public  conven- 
ience and  necessity  heretofore  issued  to 
Gulf  OU  Corp.  in  Docket  No.  0-11174  is 
amended  by  deleting  therefrom  authori- 
zation to  make  the  sales  of  natural  gas 
which  will  be  continued  by  W.  T.  Fall. 

(1)  .^alr  Operating  Account  is  made  a 
co-respmidmt  tn  the  proceedings  pend- 
ing in  Dockets  Nos.  RI60-294  and  RI60- 
295  and  said  proceedings  are  redesignated 
accordingly. 

(J)  Thomas  N.  Berry  &  Co.  is  made  a 
co-respondent  in  the  proceedings  pend- 
ing in  Dockets  Nos.  RI87-143,  RI70-206. 
RI70-1372,  and  RI70-1598  and  said  pro- 
ceedings are  redesignated  accordingly. 

(K)  The  applications  pending  in  Dock- 
ets Nos.  CI60-117.  CI63-260,  CI71-461 
and  CI7 1-883  are  dismissed. 

(L)  Natural  Oas  Pipeline  Co.  of  Amer- 
ica is  permitted  to  intervene  in  the  pro- 
ceeding in  Docket  No.  CS7 1-592  subject 
to  the  rules  and  regulations  of  the  Com- 
mission: Provided,  however.  That  partic-" 
ipation  of  such  intervenor  shall  be 
limited  to  matters  affecting  asserted 
rights  and  interests  as  specifically  set 
forth  in  the  petition  for  leave  to  inter- 
vene: And  provided  further.  That  the 
admission  of  such  intervencn-  shall  not 
be  construed  as  recognition  by  the  Com- 
mission   tha/t   It   might   be   aggrieved 
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Section  3(c)  of  the  Act  provides  that 
the  Board  shall  not  approve: 

(1)  Any  acquisition  or  merger  or  con- 
soUdation  under  section  3  which  would 
resiilt  In  a  monopoly,  or  which  would 
be  in  furtherance  of  any  combination  or 
conspiracy  to  mono[>olize  or  to  attempt 
to  monopolize  the  business  of  banking 
in  any  part  of  the  United  States,  or 

(2)  Any  other  proposed  acquisition  or 
merger  or  consolidation  under  section 
3  whose  effect  in  any  section  of  the 
country  may  be  substantially  to  lessen 
competition,  or  to  tend  to  create  a  mo- 
nopoly, or  which  in  any  other  manner 
would  be  in  restraint  of  trade,  unless 
the  Board  finds  that  the  anticompetitive 
effects  of  the  proposed  transaction  are 
clearly  outw^ghed  in  the  public  Interest 
by  the  probable  effect  of  the  transaction 
in  meeting  the  convenience  and  needs 
of  the  community  to  be  served. 

Section  3(c)  further  provides  that,  in 
every  case,  the  Board  shall  take  into 
consideration  the  financial  and  manage- 
rial resources  and  futiu«  prospects  of 
the  company  or  companies  and  the  banks 
concerned,  and  the  convenience  and 
needs  of  the  community  to  be  served. 

Not  later  than  thirty  (30).  days  after 
the  publication  of  this  notice  in  the  Fed- 
iRAL  Registzr,  comments  and  views  re- 
garding the  proposed  acquisition  may  be 
filed  with  the  Board.  Commimlcations 
should  be  addressed  to  the  Secretary, 
Board  of  Governors  of  the  Federal  Re- 
serve System,  Washington,  D.C.  20551. 
The  applicaticm  may  be  inspected  at  the 
office  of  the  Board  of  Governors  or  the 
Federal  Reserve  Bank  of  Atlanta. 

Board  of  Governors  of  the  Federal  Re- 
serve System,  November  17.  1971. 

[SBAL]  Tynan  Smith, 

Secretary  of  the  Board. 

(FR  Doc.71-17140  FU«<1  11-23-71:8:48  am] 


FIRST  CITY  BANCORPORATION  OF 
TEXAS,  INC. 

Order  Approving  Acquisition  of  Dank 
Stock  by  Bank  Holding  Company 

In  the  matter  of  the  application  of 
First  City  Bancorporation  j;^ Texas,  Inc., 
Houston,  Tex.,  for  approval  of  acquisi- 
tion of  52  percent  or  more  of  the  voting 
shares  of  Humble  State  Bank,  Humble, 
Tex. 

There  has  come  before  the  Board  of 
Governors,  pursuant  to  section  3(a)  (3) 
of  the  Bank  Holding  Company  Act  of 
1956  (12  U.S.C.  1842(a)(3))  and  9  222.3 
(a)  of  Federal  Reserve  Regulation  Y  (12 
CFR  222.3(a)),  an  application  by  First 
City  Bancorporation  of  Texas,  Inc., 
Houston,  Tex.,  for  the  Board's  prior  ap- 
proval of  the  acquisition  of  52  percent  or 
more  of  the  voting  shares  of  Humble 
State  Bank.  Humble,  Tex.  (Bank). 

As  required  by  section  3(b)  of  the  Act, 
the  Board  gave  written  notice  of  receipt 
of  the  application  to  the  Texas  Commis- 
sioner of  Banking  and  requested  his 
views  and  recommendation.  The  Com- 
missioner recommended  approval  of  the 
application. 


NOTICES     > 

Notice  of  receipt  of  the  application 
iras  published  In  the  Fbdkral  RxcisTn 
dn  August  13,  1971  (36  FJl.  15141) ,  pro- 
viding an  opportunity  for  interested  per- 
sons to  submit  comments  and  views  with 
respect  to  the  proposal.  A  copy  of  the 
application  was  forwarded  to  the  U.S. 
Department  of  Justice  for  its  considera- 
tion. Time  for  filing  comments  and  views 
has  expired  and  .all  those  received  have 
been  considered. 

The  Board  has  considered  the  appli- 
cation in  the  light  of  the  factors  set  forth 
in  section  3(c)  of  the  Act,  including  the 
effect  of  the  proposed  acquisition  on 
competition,  the  financial  and  manage- 
rial resources  and  future  prospects  of 
the  Applicant  and  the  banks  concerned, 
and  the  ccaivenlence  and  needs  of  the 
commimities  to  be  served,  and  finds  that: 

Applicant  controls  five  banks  with  ag- 
gregate deposits  of  approximately  $1,142 
million,  representing  4.3  percent  of  total 
commercial  bank  deposits  in  Texas.  (All 
banking  data  are  as  of  December  31, 
1970,  and  reflect  holding  company  for- 
mations and  acquisitions  approved  by 
the  Board  through  August  31,  1971.) 
Applicant's  acquisition  of  Bank  (about 
$12  million  in  deposits)  would  not  rep- 
resent a  significant  increase  in  Appli- 
cant's share  of  total  deposits  in  the 
State. 

Applicant  controls  three  banks  in  the 
Houston  SMSA,  with  deposits  aggregat- 
ing about  $1,128  million  or  18.5  percent 
of  commercial  bank  deposits  in  the  area. 
Bank  ranks  74  th  among  the  140  banks 
in  the  Houston  SMSA,  the  relevant 
banking  market,  and  holds  0.2  percent 
of  the  commercial  bank  deposits  in  the 
market.  The  service  area  of  Bank  is  con- 
sidered to  be  Humble  and  the  surround- 
ing area.  Although  a  small  amount  of 
the  deposits  of  First  City  National  Bank 
(FCNB),  Applicant's  lead  bank,  derives 
from  the  service  area  of  Bank,  FCNB 
(about  $1  billion  in  deposits)  is  primar- 
ily a  large  wholesale  bank  (68.5  percent 
of  whose  deposits  are  in  accounts  each 
of  which  exceeds  $100,000),  while  Bank 
is  a  small  retail-oriented  institution 
serving  a  suburban  commimity.  There 
appears  to  be  no  significant  existing 
competition  bteween  Bank  and  any  of 
Applicant's  present  subsidiaries;  and  on 
the  facts  of  record,  notably,  the  geo- 
graphical separation  of  Bank  from  each 
of  Applicant's  subsidiaries,  the  number 
of  banks  in  the  intervening  areas,  Texas' 
laws  prohibiting  branching,  and  the  dif- 
ferences in  the  types  of  business  of  FCNB 
and  of  Bank,  it  appears  that  significant 
future  competition  is  not  likely  to  de- 
velop. On  the  basis  of  the  record  before 
it.  the  Board  concludes  that  consumma- 
tion of  the  proposed  acquisition  would 
not  adversely  affect  competition  in  any 
relevant  area  nor  have  an  adverse  effect 
on  any  competing  bank. 

The  financial  and  managerial  re- 
soiuxes  and  futiu-e  prospects  of  Appli- 
cant, its  present  sulMidiaries,  and  Bank 
are  regarded  as  satisfactory  and  con- 
sistent with  approval. 

The  community  served  by  Bank  has 
grown  rapidly,  and  Bank  has  experi- 
enced rapid  deposit  growth.  The  con- 


struction of  the  Houston  Litercontinen- 
tal  Airport.  3  miles  west  of  Humble,  ap- 
parently has  led  several  national  and 
international  firms  to  locate  nearby. 
Affiliation  with  Applicant  should  enable 
Bank  to  obtain  additional  capital  funds 
and  additional  qualified  personnel  which 
are  needed  to  meet  the  needs  of  its  devel- 
oping community.  Considerations  relat- 
ing to  the  convenience  and  needs  of  the 
community  to  be  served  lend  some  wtight 
for  approval.  It  is  the  Board's  Judgment 
that  consummation  of  the  proposed 
transaction  would  be  in  the  public  inter- 
est and  that  the  application  should  be 
approved. 

It  is  hereby  ordered.  On  the  basis  of 
the  record,  that  said  application  be  and 
hereby  is  i4>proved  for  the  reasons  simi- 
marlzed  above,  provided  that  the  action 
so  approved  shall  not  be  consummated 
(a)  before  the  30th  calendar  day  follow- 
ing the  date  of  this  order  or  (b)  later 
than  3  months  after  the  date  of  this 
order,  imless  such  period  is  extended 
for  good  cause  by  the  Board  or  by  the 
Federal  Reserve  Bank  of  Dallas  pursu- 
ant to  delegated  authority. 

By  order  of  the  Board  of  Governors,' 
November  18,  1971. 

[SEAL]  Tynan  Sioth, 

Secretary  of  the  Board. 

[FR  Doc.71-17136  Filed   11-23-71:8:48  am] 


FIRST   TENNESSEE   NATIONAL    CORP. 

Order  Approving  Acquisition  of  Bank 
Stock  by  BankHolding  Company 

In  the  matter  of  the  applicatiCHi  of 
first  Tennessee  National  Corp.  (formerly 
named  First  National  Holding  Corp.), 
Memphis,  Tenn.,  for  approval  of  acquisi- 
tion of  100  percent  of  the  voting  shares 
of  the  successor  by  merger  to  Whites 
Creek  Bank  and  Tnist  Co>,  Whites 
(?reek.  Tenn. 

There  has  come  before  the  Board  of 
Governors,  iMirsuant  to  section  3(a)(3) 
of  the  Bank  Holding  Comiiany  Act  of 
1956  (12  U.S.C.  1842(a)(3))  and  §222.3 
(a)  of  Federal  Reserve  Regulation  Y  (12 
CFR  222.3(a)),  an  application  by  First 
National  Tennessee  Ccnrp.  (formerly 
named  First  National  Holding  Corp.), 
Memphis,  Teniv..  a  bank  holding  com- 
pany, for  the  Board's  prior  approval  of 
the  acquisition  of  100  percent  of  the  vot- 
ing shares  of  the  successor  by  merger  to 
Whites  Creek  Bank  and  Trust  Co., 
Whites  Creek,  Tenn.  (Bank). 

The  bank  Into  which  Bank  Ls  to  be 
merged  has  no  significance  except  as  a 
means  to  facilitate  the  acquisition  of  the 
voting  shares  of  Bank.  Accordingly,  the 
proposed  acquisition  of  the  shares  of  the 
successor  organization  is  treated  herein 
as  the  proposed  acqulsiUon  of  the  shares 
of  Bank. 

As  required  by  section  3(b)  of  the  Act, 
the  Board  gave  written  notloe  of  receipt 
Off  the  application  to  the  Superintendent 


'Voting  for  thla  action:  Chairman  Bums 
and  Oovernora  MltcheU,  Daane,  Malsel, 
Brimmer,  and  Sherrill.  Absent  and  not  vot- 
ing: Oovernor  Robertaon. 


of  Bai}ks  <A  the  State  of  Tennessee  and 
requested  his  viewr  and  recommenda- 
tion. The  Superintendent  offered  no  ob- 
jection to  consummation  of  the  prcvosaL 

Notice  of  receipt  of  the  am>llcation  was 
published  in  ttie  Federal  Register  on 
September  24,  1971  (36  FJR.  18980) ,  pro- 
viding an  (VPortunity  for  interested  per- 
sons to  submit  comments  and  views  with 
respect  to  the  proposal.  A  copy  of  the 
application  was  forwarded  to  Uie  n.S. 
Department  of  Justice  for  its  considera- 
tion. Time  for  filing  comments  and  views 
has  expired  and  all  those  received  have 
been  considered. 

The  Board  has  considered  the  appli- 
cation in  the  light  of  the  factors  set  forth 
in  section  3(c)  of  the  Act,  including  the 
effect  of  the  proposed  acquisition  on 
competition,  the  financial  and  mana- 
gerial resources  and  future  prospects  of 
applicant  and  the  banks  concerned,  and 
the  convenience  suid  needs  of  the  com- 
munities to  bto  served,  and  finds  that: 

Applicant,  the  largest  bank  holding 
company  and  second  largest  banking 
(MTgaaizaUon  in  Tennessee,  has  one  sub- 
sidiary bank '  with  $738.7  million  in  de- 
posits, representing  approximately  9.9 
percent  of  the  total  commercial  bank 
deposits  in  the  State.  (All  banking  data 
are  as  of  Decmber  31,  1970,  adjusted  to 
reflect  holding  oomiiany  formations  and 
acquisitions  approved  by  ttie  Board 
through  September  30.  1971.)  C(»sum- 
mati(«i  of  the  pn^xwal  herein  would  in- 
crease applicant's  share  of  deposits  In 
the  State  to  10  percent  and  would  make 
applicant  the  largest  banking  organiza- 
tion in  the  State  measured  by  both  total 
deposits  and  bcmking  offices. 

Bank  ($5.5  million  deposits)  is  the 
seventh  largest  of  seven  banking  organi- 
zations located  in  the  Nashville  area.  Ap- 
plicant's present  subsidiary  bank  is  200 
miles  from  Bank  and  there  exists  no  sig- 
nificant competition  between  the  two  In- 
stitutions. Because  of  the  State's  restric- 
tive branching  law  and  other  facts  of  re- 
cord. substantiAl  oompetitloii  between  v>- 
pllcant  and  Bank  is  unlikely  to  devtHop. 
Consummation  of  the  proposBl  would 
have  a  procompetitive  ^ect  by  enhanc- 
ing Bank's  ability  to  compete  wltii  the 
three  largest  banks  competing  in  the 
NashvUle  banking  market,  which  to- 
gether hold  approximately  94  percent  of 
the  total  d^ioslts  held  by  commercial 
banks  in  the  area.  Based  upon  the  fore- 
going, the  Board  concludes  that  consum- 
mation of  the  proposal  would  not  have 
an  adverse  effect  on  competition  in  any 
relevant  area. 

The  financial  and  managerial  resources 
and  future  prospects  of  ^pllcant,  its 
subsidiary  Isank  and  Bank  are  satisfac- 
tory and  consistent  with  approval.  Al- 
though all  major  local  banking  needs  are 
presentiy  being  served  in  the  Nashville 
banking  market,  considerations  relating 
to  the  convenience  and  needs  of  the  com- 
munities to  be  served  Imd  some  weight 
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toward  approval.  Bank's  competitive 
ability  should  be  strmgthened  by  con- 
summation of  this  prc^TosaL  Further- 
more, api^cant  plans  to  expand  Bank's 
trust  services  and  to  add  intemationtJ 
and  automated  customer  services  to  those 
services  presently  offered  by  Bank. 

It  is  the  Board's  Judgment  that  the 
proposed  transaction  would  be  in  the 
public  interest,  and  that  the  application 
should  be  approved. 

It  is  hereby  ordered.  On  the  basis  of 
the  record,  that  said  application  be  and 
hereby  is  approved  for  the  reasons  sum- 
marized above,  provided  that  the  action 
so  approved  shall  not  be  consummated 
(a)  before  the  30th  calendar  day  follow- 
ing the  date  of  this  order  ac  (b)  later 
than  3  months  after  the  date  of  this  or- 
der, unless  such  period  is  extended  for 
good  cause  by  the  Board,  or  by  the  Fed- 
eral Reserve  Bank  of  St.  Louis  pursuant 
to  delegated  autiiority. 

It  is  further  ordered,  That  uixm  the 
c<H)summation  of  the  proposed  transac- 
tion. aiq>Ucant  shall  not  retain  or  acquire 
any  nonbank  shares  <»-  mgage  in  any 
nonbanking  activities  to  a  greater  extent 
or  for  a  longer  period  tlmn  would  apply 
in  the  case  of  a  bank  holding  company 
which  became  such  on  the  date  of  such 
consummation,  except  to  the  extent 
otherwise  permitted  in  any  regulation  of 
the  Board  hereafter  adopted  specifically 
relating  to  the  effect  of  the  acquisition  of 
an  additional  bank  on  the  status  of  non- 
bank  shares  and  activities  of  a  one-btuik 
^holding  company  formed  prior  to  1971. 
'^or  unless  the  Board  falls  to  adopt  any 
such  regulation  before  the  expiraticxi  of 
2  years  after  the  consummation  of  the 
proposed  acquisition. 

By  order  of  the  Board  of  Governors,* 
November  18.  1971. 

[seal]  Ttnan  SmTH, 

Secretary  of  the  Board. 

(FR  Doc.71-17137  PUed  11-38-71:8:48  am] 
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>  The  Botvd  of  OovemofB,  on  Nov.  9.  1971. 
approved  apvUcanfa  aoqulsMloa  of  a  Mooad 
subsidiary  bank.  The  Banking  ft  Trust  Co., 
JoneSboro,  Tenn.  (deposltB  $M.5  mUllon). 
That  Bank  Is  kMsated  800  miles  eart  of 
NashvlUe. 
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Hie  application  may  be  inspected  at 
ttie  ofBces  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  New 
Yort. 

Interested  perscHis  may  express  their 
views  on  the  question  whether  ecmsum- 
mation  of  the  proposal  can  "reasonably 
be  expected  to  produce  benefits  to  the 
public,  such  as  greater  convoxience.  in- 
creased competition,  or  gains  in  effi- 
ciency, that  outwtigh  possible  adverse 
effects  such  as  \mdue  concentration  of  re- 
sources, decreased  or  unfair  competition, 
conflicts  of  interests,  or  unsoimd  hanking 
practices."  Any  request  for  a  hearing  on 
this  question  should  be  accompanied  by 
a  .statement  summarizing  the  evidoice 
the  person  requesting  the  hearing  pro- 
poses to  submit  or  to  elicit  at  the  hearing 
and  a  statement  of  the  reasons  why  this 
matter  should  not  be  resolved  without  a 
hearing. 

Any  views  or  requests  for  hearing 
should  be  submitted  in  writing  and  re- 
ceived by  the  Secretary,  Board  of  Gover- 
nors of  the  Federal  XCeserve  System, 
Washington.  D.C.  20551,  not  lata:  than 
Deconber  17,  1971. 

Board  of  Governors  of  the  Federal  Re- 
serve System,  November  17,  1971. 

[seal]  Tynan  Smith. 

Secretary  of  the  Board, 

[FB  DOC.71-17U1  Filed  11-23-71:8:48  am| 


LINCOLN  FIRST  BANKS,  INC. 

Proposed  Acquisition  of  Lincoln  First/ 
Boer  Corp. 

Lincoln  First  Banks,'  Inc..  Rochester. 
N.Y..  has  applied,  pursuant  to  section 
4(c)  (8)  of  the  Bank  Holding  Company 
Act  (12  U.S.C.  1843(a)(8))  and  8  222.4 
(b)  (2)  of  the  Board's  Regulation  Y,  for 
permissian  to  acquire  voting  shares  of 
Linooln/Baer  Corp.,  New  York,  N.Y.  No- 
tice of  the  application  was  published  on 
October  16, 1971,  in  The  New  York  Times, 
a  newspaper  circulated  in  New  York,  N.Y. 

Applicant  states  that  the  proposed  sub- 
sidiary would  perform  the  activities  of  a 
trust  company.  Such  activities  have  been 
q>eclfied  by  the  Board  in  S  222.4(a)  of 
Regulation  Y  as  permissible  for  bank 
holding  compcmies,  subject  to  Board  ap- 
proval of  Individual  proposals  in  ac- 
cordance with  the  procedures  of 
S  222.4(b). 


■Voting  for  ttals  action:  Chairman  Bums 
and  Ck>vemorB  Robertson.  Daane.  and  MalseL 
Absent  and  not  voting:  CBovemors  MitcbeU, 
BrimaMr,  and  SberrlU. 


MERCANTILE  BANCORPORATION 
INC. 

Order  Approving  Acquisition  of  Bank 
Stock  by  Bank  Holding  Company 

m  the  matter  of  the  application  of 
Movantlle  Bancorporation  Inc.,  St. 
Louis.  MO,  for  approval  of  acquisition 
of  up  to  100  percent  of  the  voting  shares 
of  Red  Bridge  Bank,  Kansas  City,  UO. 

There  has  come  before  the  Board  of 
Governors,  pursuant  to  section  3(a)(3) 
of  the  Bank  Holding  Company  Act  of  1956 
(12  UB.C.  1842(a)  (3) )  and  i  222.3(a)  of 
Federal  Reserve  Regulation  Y  (12  CFR 
222J)(a)),  an  application  by  Iffercantile 
Bancorporation  Inc.,  St.  Louis,  MO  (Ap- 
plicant) for  the  Board's  prior  approval  of 
the  acquisition  of  up  to  100  percent  of  the 
voting  shares  of  Red  Bridge  Bank, 
Kansas  (Tity,  Mo.  (Bank). 

As  required  by  section  3(b)  of  the  Act. 
the  Board  gave  written  notice  of  receipt 
of  the  application  to  the  Missouri  Com- 
missioner of  Finance  and  requested  his 
views  and  recommendation.  The  Com- 
missioner offered  no  objection  to  ap- 
proved of  the  application. 

Notice  of  receipt  of  the  application  was 
published  in  the  Federal  Register  on 
September  23,  1971  (36  FJl.  18910),  pro- 
viding an  opportunity  for  interested  per- 
sons to  submit  comments  and  views  with 
respect  to  the  proposal.  A  copy  of  the 
application  was  forwarded  to  the  U.S. 
Department  of  Justice  for  its  considera- 
tion. Time  for  filing  comments  and  views 
has  expired  and  all  those  received  have 
been  considered. 

Tlie  Board  has  considered  the  appU- 
catKm  in  the  light  of  the  faeton  set 
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forth  in  section  3(c)  of  the  Act,  includ- 
ing the  effect  of  the  proposed  acquisi- 
tion on  c(»npetition.  the  financial  and 
managerial  resources  and  future  pros- 
pects of  the  Applicant  and  the  banks 
concerned,  and  the  convenience  and 
needs  of  the  communities  to  be  served, 
and  finds  that: 

Applicant  controls  four  banks  with 
deposits  of  $1,162  million,  accounting  for 
10.1  percent  of  the  State's  total  deposits. 
(All  banking  data  are  as  of  December  31, 
1970,  and  refiect  holding  company  for- 
mations and  acqxiisltions  approved  to 
date.)  Bank  ($8.6  million  In  deposits) 
ranks  80th  of  102  banks  in  the  Kansas 
City  market  and  is  the  smallest  of  five 
banks  within  its  primary  service  area. 
Applicant's  closest  subsidiary,  the  Mer- 
cantile Bank  and  Trust  Co.,  Kansas 
City,  Mo.,  is  located  approximately  13 
miles  from  Bank  and  is  the  eighth  larg- 
est bank  in  the  Kansas  CTity  area,  con- 
trcdllng  2.1  percent  of  deposits  in  the 
area's  commercial  banks.  The  Mercantile 
Bank  and  Trust  Co.  ($68.6  million  in  de- 
posits) is  a  relatively  large  bank  in  the 
downtown  area,  while  Bank  is  a  small 
bank  serving  a  suburban  commimity.  No 
significant  competition  exists  between 
Bank  and  the  Mercantile  Bank  and 
Trust  Co.,  and  in  view  of  the  number  of 
intervening  bcmics,  Missouri's  restrictive 
branching  law,  and  other  facts  of  rec- 
ord, it  appears  unlikely  that  such  com- 
petition would  develop.  Consimmiation  of 
the  pn^Msal  would  therefore  have  no  ad- 
verse effects  on  existing  or  potential 
competition. 

The  financial  and  managerial  re- 
sources and  future  prospects  of  Appli- 
cant, its  subsidiaries,  and  Bank  are  sat- 
isfactory and  consistent  with  approvaL 
Applicant  plans  to  enable  Bank  to  ex- 
pand loan  and  retail  depository  services 
and  to  initiate  trust,  bond,  and  invest- 
ment services  to  the  extent  necessary  to 
meet  the  growing  needs  of  its  economi- 
cally developing  community.  Accord- 
ingly, considerations  relating  to  the  con- 
venience and  needs  of  the  commimities 
to  be  served  lend  some  weight  toward  ap- 
proval. It  is  the  Board's  Judgment  that 
the  proposed  transaction  would  be  in 
the  public  interest  and  that  the  applica- 
tion should  be  ai^roved. 

It  is  hereby  ordered.  On  the  basis  of 
the  record,  that  scdd  application  be  and 
hereby  is  approved  for  the  reasons  simi- 
marized  above,  provided  that  the  action 
so  approved  shall  not  be  consummated 
(a)  before  the  30th  calendar  day  follow- 
ing the  date  of  this  order  or  (b)  later 
than  3  months  after  the  date  of  this 
order,  imless  such  period  is  extended  for 
good  cause  by  the  Board  or  by  the  Fed- 
eral Reserve  Bank  of  St.  Louis  pursuant 
to  delegated  authority. 

By  order  of  the  Board  of  Governors,* 
November  18, 1971. 

[SEAL]  Tynan  Smith, 

Secretary  of  the  Board, 

(FR  Doc.71-17138  Fll«d  11-23-71:8:48  am] 

^Voting  for  this  action:  Chairman  Burns 
and  OoTemon  Robertson,  Daane,  and  Malael. 
Absent  and  not  voting:  Govemors  MltdieU, 
Brimmer,  and  ShecrUl. 


NOTICES 

NATIONAL  COMMISSION  ON 
STATE  WORKMEN'S  COM- 
PENSATION   LAWS 

STATE  WORKMEN'S  COMPENSATION 
LAWS 

Notice  of  Public  Hearing 

Notice  is  hereby  given  of  a  public 
hearing  to  be  held  by  the  National  C«n- 
mission  on  State  Workmen's  Compensa- 
tion Laws  at  Room  102E,  1776  Peach- 
tree  Street  NE.,  Atlanta,  OA.  commenc- 
ing at  10  ajn.  on  January  10,  1972,  and 
continuing  through  Janiuuy  11,  1972.  At 
the  hearing,  interested  parties  may  mak^ 
oral  or  written  presentations  of  dati^ 
views,  and  arguments  relating  to  the 
general  question  of  whether  State  work- 
men's compensation  laws  provide  an 
adequate,  prompt,  and  equitable  system 
or  compensation,  and  to  possible  meth- 
ods which  might  be  used  by,  and  sources 
of  information  available  to,  the  National 
(Commission  on  State  Workmen's  Com- 
pensation Laws  in  making  its  study  and 
preparing  its  report  under  section  27  of 
the  Occupational  Safety  and  Health  Act 
of  1970  (84  Stat.  1616) . 

Interested  persons  shall,  not  later  than 
fifteen  (15)  days  prior  to  the  com- 
mencement of  the  hearing,  file  with  the 
Chairman,  National  Commission  cm 
State  Workmen's  Compensation  Laws, 
1825  K  Street  NW.,  Washington,  DC 
20006,  a  notice  of  intention  to  appear 
which  shall  contain  the  following  In- 
formation: 

1.  Name  and  address  of  the  person 
appearing. 

2.  The  subject  matter  or  matters  to  be 
discussed. 

A.  If  such  person  Is  appearing  In  a 
representative  capacity,  the  name  and 
address  of  the  persons  or  organizations 
he  is  representing. 

4.  The  date  and  approximate  length  of 
time  requested  for  his  presentation. 

Interested  persons  may  also  file  written 
data,  views,  or  argiunents  with  the  Com- 
mission at  the  above  address. 

The  oral  proceedings  shall  be  steno- 
graphically  reported  and  transcripts  will 
be  available  to  interested  persons  on  pay- 
ment of  fees  therefor.  The  presiding  offi- 
cer shall  regulate  the  proceedings,  dis- 
pose of  procedural  requests,  objections, 
and  comparable  matters,  and  confine  the 
presentation  to  matters  pertinent  to  the 
inquiry.  He  shall  have  discretion  to  keep 
the  record  open  after  the  close  of  the 
hearing  to  permit  any  person  who  partic- 
ipated in  the  oral  presentation  to  submit 
additional  data,  views,  and  argmnents 
responsive  to  the  oral  presentation^  made 
by  other  persons. 

Signed  at  Washington.  D.C.,  this  18th 
day  of  November  1971. 

John  F.  Burton,  Jr., 
Cfiairmari. 

[FR  Doe.71-17109  FUed  11-33-71:8:48  am] 


SECURITIES  AND  EXCHANGE 
COMMISSION 

(8ia-30fla] 

tiUARDIAN  INSURANCE  A  ANNUITY 
CO.,  INC.  ET  AL. 

Notice  of  Application  for  Exemption 
from  Provisions 

f  NovncBui  17,  1971. 

Notice  Is  hereby  given  that  the 
Guardian  Insurance  b  Annuity  Co.,  Inc. 
(Guardian),  201  Park  Avenue  South. 
New  York,  NY  10003,  a  stock  life  insur- 
ance comiiany  organized  under  the  laws 
of  Delaware,  and  the  Guardian  Variable 
Account  1  (Account  1),  a  sepsu-ate  ac- 
coimt  of  Guardian  registered  as  a  unit 
Investment  trust  under  the  Investment 
Company  Act  of  1940  (Act)  and  Olicoa 
Associates,  Inc.  (Glicoa) ,  registered  as  a 
broker  dealer  under  the  Securities  Ex- 
change Act  of  1934  and  the  principal 
xmderwriter  of  Account  1  (collectively 
called  the  "Applicants"),  have  filed  an 
application  pursuant  to  section  6(c)  of 
the  Act  for  an  order  exempting  Appli- 
csuits  from  the  provisions  of  section 
26(a)(2)(D)  of  the  Act,  to  the  extent 
noted  below.  All  Interested  persons  are 
referred  to  the  application  <m  file  with 
the  Commission  for  a  statement  of  the 
representations  contidned  therein,  which 
are  summarized  below. 

Accoimt  1  was  established  by  Guardian 
in  connection  with  the  proposed  sale  of 
three  types  of  individual  variable  annuity 
contracts  which  are  qualified  for  special 
tax  treatment  \mder  sections  401  or 
403(b)  of  the  Internal  Revenue  Code.  A 
registration  statement  covering  the  pro- 
posed sale  of  these  securities  has  been 
filed  with  the  Commission. 

The  contracts  will  be  sold  by  persons 
who  are  registered  representatives  of 
Glicoa  and  who  also  are  insurance  agents 
or  brokers  for  Guardian.  These  persons 
generally  will  also  l>e  agmts  or  brokers 
of  the  Guardian  Ufe  Insurance  Co.  of 
America  (Guardian  Life) .  Guardian  and 
Glicoa  are  wholly-owned  subsidiaries  of 
Guardian  Life.  The  assets  of  Account  1 
will  be  exclusively  invested  in  the  shares 
of  The  Guardian  Park  Avenue  Fimd,  Inc. 
(Fund). 

Hartford  National  Bank  Trust  Co., 
Hartford,  Q>nn.,  is  the  custodian  for  Ac- 
coimt 1  and  is  also  the  custodian  and 
transfer  agent  for  the  Fund. 

The  custody  agreement  for  Accoimt  1 
provides,  among  other  things,  that  all 
Fund  shares  and  other  securities  and 
proi>erty  acquired  by  or  on  behalf  of 
Account  1  and  all  Income  iq>on,  ac- 
cretions to,  and  proceeds  of  such  property 
and  funds  shall  be  In  the  possession  of 
the  custodian  in  safekeeping.  However, 
the  Fund  maintains  an  open-account 
system  through  its  transfer  t«ent  and, 
therefore,  certificates  for  Fund  shares 
normally  are  not  issued  unless  specifically 
requested.  The  custody  agreement  for 
Account  1  provides  that  written  confir- 
mation tro/pn  the  Fund's  transfer  agent 
shall  constitute  "good  and  sufficient" 
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record  of  the  number  oS  Fund  shares 
owned  by  Account  2. 

Section  26(a)(2)(D)  of  the  Act.  in 
part,  provides  that  the  trustee  or  custo- 
dian shall  have  possession  of  all  securi- 
ties and  other  property  in  which  the 
funds  are  invested  and  shall  segregate 
and  hold  the  same  In  trust  until  distribu- 
tion thereof.  The  section  has  been  Inter- 
preted to  mean  that  the  securities  owned 
by  the  trust  must  be  actually  represented 
by  share  certificates  maintained  In  the 
custody  of  the  ciistodian.  Accordini^, 
Applicants  have  requested  an  exonption 
from  the  provisions  of  section  26(a)  (2) 
(D)  to  the  extent  necessary  to  permit  the 
custodian  to  accept  "book  shares." 

Applicants  state  thait  the  primary  pur- 
pose of  section  26(a)  is  to  provide  for 
the  safdceeplng  of  assets  of  registered 
unit  Investment  trusts.  Applicants  con- 
tend that  to  require  the  physical  Issue  of 
share  certificates  would  not  significantly 
add  to  the  safekeeping  qualities  of  the 
custodian's  operation  and  would  result 
only  in  additional  "unnecessarjr"  expense 
in  the  administration  of  Account  1. 

The  application  states  that  the  assets 
of  Account  1  will  be  exclusively  invested 
in  the  Fund.  Furthermore,  the  custodian. 
In  Its  role  as  custodian  for  Fund,  has 
physical  possession  of  Fimd's  underlying 
assets.  Thus,  Applicants  contend  that 
physical  issuance  of  shares  of  Fund 
would  not  significantly  increase  the  pro- 
tection of  the  underlying  assets  of  Ac- 
count 1.  In  this  regard.  Applicants  iwint 
out  that  in  the  mutual  fund  Industry  it 
has  become,  in  the  into'est  of  economy 
and  inefficiency,  a  common  practice  to 
use  book  accounts  in  the  case  of  indi- 
vidual Investors  for  the  issuance  of  shares 
rather  than  the  actual  physical,  issue  of 
share  certificates. 

The  application  further  states  that  in 
part  due  to  this  arrangement  regarding 
hook,  shares,  no  very  large  administrative 
detail  is  involved  in  the  custodian's  duties 
for  Account  1.  Consequently,  the  fee  be- 
ing charged  is  a  "modest"  one  which  is 
being  i>aid  directly  by  Guardian  and  is 
not  charged  against  the  assets  of  Account 
1.  The  fee  iwrable  to  the  custodian  is  $10 
per  month  in  addition  to  reimbursement 
of  the  custodian  for  its  out-of-pocket 
expenses. 

Applicants  have  consented  to  the  re- 
quested exemption  bdng  subject  to  the 
following  conditions: 

a.  That  the  charges  to  the  contract 
headers  imder  the  contracts  for  adminls- 
^tive  services  shall  not  exceed  such 
reasonable  amount  as  the  Commission 
shall  prescribe  and  that  the  Commission 
may  reserve  Jurisdiction  for  such 
purpose; 

b.  That  the  payment  of  sums  and 
charges  out  of  the  assets  of  Accoimt  1 
shall  not  be  deemed  to  be  exempted  from 
regulation  by  the  Commission  by  reason 
of  this  order,  provided  that  the  Appli- 
cants' consent  to  this  condition  shall  not 
be  deemed  to  be  a  concession  to  the  Com- 
mission of  authority  to  regulate  the  pay- 
ment of  sums  and  charges  out  of  the  Ac- 
count 1  other  than  charges  for  adminis- 
trative services,  and  Api^cants  reserve 
the  right,  in  any  proceeding  before  the 
Commission  or  in  any  suit  or  action  in 
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any  court,  to  assert  that  the  Commission 
has  no  autiiority  to  regulate  the  payment 
of  such  other  sums  and  charges: 

c.  ITiat  there  will  be  full  disclosure  in 
the  prospectus  of  the  terms  of  the  cus- 
tody agreemoit  with  regard  to  "book 
shares":  and 

d.  That  the  Fund,  which  will  also  have 
public  shareholders,  will  not  bear  any  of 
the  custodial  expenses  which  reasonably 
should  have  beoi  charged  to  Account  1. 

SectloQ  6(c)  authorizes  the  Commis- 
sion to  exempt  any  person,  security,  or 
transaction,  or  any  class  or  classes  of  per- 
sons, securities,  or  transactions,  from  tlie 
proWsions  of  the  Act  and  rules  promul- 
gated thereunder  if  and  to  the  extent  that 
such  exemption  is  necessary  or  appropri- 
ate in  the  public  interest  and  ccmsistent 
with  the  protection  of  investors  and  the 
purposes  fairly  Intended  by  the  policy 
and  provisions  of  the  Act. 

Notice  is  further  given  that  any  in- 
terested person  may,  not  later  than  De- 
cember 8,  1971,  at  5:30  pjn.,  submit  to 
the  Commission  in  writing  a  request  for 
a  hearing  on  the  matter  accompanied  by 
a  statement  as  to  the  nature  of  his  in- 
terest, the  reason  for  such  request  and 
the  issues  of  fact  or  law  proposed  to  be 
controverted,  or  he  may  request  that  he 
be  notified  if  the  Commission  shall  order 
a  hearing  thereon.  Any  such  communica- 
tion should  be  addressed:  Secretary, 
Securities  and  Exchange  Commission, 
Washington,  D.C.  20549.  A  copy  of  such 
request  shall  l>e  served  personally  or  by 
mail  (airmail  if  the  i>er8on  being  served 
is  located  more  than  500  miles  from  the 
point  of  mailing)  upon  Applicant  at  the 
address  stated  above.  Proof  of  such  serv- 
ice (by  affidavit  or  in  case  of  an  attorney 
at  law  by  certificate)  shall  be  filed  con- 
temporaneously with  the  request.  At  any 
time  after  said  date,  as  provided  by  Rule 
0-5  of  the  rules  and  regulations  promul- 
gated under  the  Act,  an  order  disposing 
of  the  application  herein  may  be  issued 
by  the  Commission  upon  the  basis  of  the 
information  stated  in  said  application, 
unless  an  order  for  hearing  upon  said 
application  shall  be  issued  upon  request 
or  upon  the  Commission's  own  motion. 
Persons  who  request  a  hearing  or  advice 
as  to  whether  a  hearing  is  ordered  will 
receive  notice  of  further  developments  In 
this  matter,  including  the  date  of  the 
hearing  (if  ordered)  and  any  ix>stpone- 
ments  thereof. 

For  the  Commission,  by  the  Division 
of  Corporate  Regulation,  pursuant  to 
delegated  authority. 

[seal]  Ronald  F.  Hunt, 

Secretary. 

[FR  Doc.71-17131  Piled  11-23-71:8:47  am] 


[813-3063] 

GUARDIAN  INSURANCE  «  ANNUITY 
COMPANY,  INC.,  ET  AL. 

Notice  of  Application  for  Exemption 
From  Provisions 

NOVHfBER  17,  1971. 

Notice  is  hereby  given  that  The 
Guardian  Xasurance  &  Annuity  Co.,  Inc. 
(Guardian) ,  a  stock  Life  Insurance  Com- 
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pany  organized  under  the  laws  of  D^a- 
ware,  and  The  Guardian  Variable  Ac- 
count 2  (Account  2) ,  a  separate  account 
of  Guardian  registered  as  a  unit  invest- 
ment trust  under  the  Investment  Com- 
pany Act  of  1940  (Act) ,  and  Glicoa  As- 
sociates, Inc.  (Glicoa),  registered  as  a 
broker  dealer  under  the  Securities  Ex- 
change Act  of  1934  and  the  principal 
underwriter  of  Account  2  (collectively 
called  the  "Applicants"),  have  filed  an 
application  pursuant  to  section  6(c)  of 
the  Act  for  an  order  exempting  Appli- 
cants from  the  provisions  of  section  26 
(a)  (2)  (D)  of  the  Act,  to  the  extent  noted 
below.  All  interested  persons  are  referred 
to  the  application  on  file  with  the  Com- 
mission for  a  statement  of  the  repre- 
sentations contained  therein,  which  are 
summarized  below. 

Account  2  was  established  by  Guard- 
ian in  connection  with  the  proposed  sale 
of  three  types  of  individual  variable  an- 
nuity contracts  which  are  not  qualified 
for  special  tax  treatment  under  sections 
401  or  403(b)  of  the  Internal  Revenue 
Code.  A  registratim  statement  covering 
the  proposed  sale  of  these  securities  has 
been  filed  with  the  Commission. 

The  contracts  will  be  sold  by  persons 
who  are  registered  representatives  of 
Glicoa  and  who  also  are  insurance  agents 
or  brokers  for  Guardian.  These  persons 
generally  will  also  be  agents  or  brokers 
of  Tlie  Guardian  Life  Insurance  Com- 
pany of  America  (Guardian  Life). 
Guardian  and  Glicoa  are  both  wholly 
owned  subsidiaries  of  Guardian  life.  The 
assets  of  Account  2  will  be  exclusively  in- 
vested in  the  shares  of  The  Guardian 
Park  Avenue  Fund,  Inc.  (Fund) . 

Hartford  National  Bank  Trust  Co., 
Hartford,  Conn.,  is  the  custodian  for  Ac- 
count 2  and  is  also  the  custodian  and 
transfer  agent  for  the  Fund. 

The  custody  agreement  for  Account 
2  provides,  among  other  things,  that  all 
Fund  shares  and  other  securities  and 
property  acquired  by  or  on  Isehalf  of 
Account  2  and  all  income  upon,  accre- 
tions to,  and  proceeds  of  such  property 
and  funds  shall  be  in  the  possession  of 
the  custodian  in  safekeeping.  However, 
the  Fund  maintains  an  open  account  sys- 
tem through  its  transfer  agoit  and. 
therefore,  certificates  for  Fund  shares 
normally  are  not  issued  unless  specifi- 
cally requested.  The  custody  agreement 
for  Account  2  provides  that  written  con- 
firmation from  the  Fund's  transfer  agent 
shall  constitute  "good  and  sufficient" 
record  of  the  numlser  of  Fund  shares 
owned  by  Account  2. 

Section  26(a)(2)(D)  of  the  Act,  in 
part,  provides  that  the  trustee  or  cus- 
todian shall  have  possession  of  all  secu- 
rities and  other  property  in  which  the 
funds  are  invested  and  shall  segregate 
and  hold  the  same  in  trust  until  distri- 
bution thereof.  The  section  has  been 
Interpreted  to  mean  that  the  securities 
owned  by  the  trust  must  be  actually  rep- 
resented by  share  certificates  maintained 
in  the  custody  of  the  custodian.  Accord- 
ingly, Applicants  have  requested  an 
exempticm  from  the  provisions  of  section 
26(a)  (2)  (D)  to  the  extent  necessary  to 
permit  the  custodian  to  accept  "book 
shares". 
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Applicants  state  that  the  primary  piir- 
pose  of  section  26(a)  Is  to  provide  for 
the  safekeeping  of  assets  of  registered 
unit  investment  trusts.  Applicants  con- 
tend that  to  require  the  pliyslcal  Issue 
of  share  certificates  would  not  signifi- 
cantly add  to  the  safekeeping  qualities 
of  the  custodian's  operation  and  would 
result  only  in  additional  "unnecessary" 
expense  in  the  administration  of  Ac- 
count 2. 

The  application  states  that  the  assets 
of  Account  2  will  be  exclusively  invested 
in  the  Fund.  Furthermore,  the  custodian, 
in  its  role  as  custodian  for  Fund,  has 
physical  possession  of  Fund's  imderlylng 
assets.  Thus,  Applicants  contend  that 
physical  Issuance  of  shares  of  Fund 
would  not  significantly  increase  the  pro- 
tection of  the  imderlylng  assets  of  Ac- 
count 2.  In  this  regard.  Applicants  point 
out  that  in  the  mutual  fund  industry  it 
has  become  a  common  practice,  in  the 
Interest  of  economy  and  efBciency,  to 
use  book  accounts  in  the  c&se  of  Indivi- 
dual investors  for  the  Issuance  of  shares 
rather  than  the  actual  physical  issue  of 
share  certificates. 

The  application  further  states  that  in 
part  due  to  this  arrangement  regarding 
book  shares,  no  very  large  administrative 
detail  is  involved  in  the  custodian's  duties 
for  Account  2.''Consequently,  the  fee  be- 
ing charged  is  a  "modest"  one  which  is 
being  paid  directly  by  Guardian  and  is 
not  charged  against  the  assets  of  Ac- 
count 2.  The  fee  payable  to  the  custodian 
is  $10  per  month  in  addition  to  reim- 
bursement of  the  custodian  for  its  out- 
of-pocket  expenses. 

Applicants  have  consented  to  the  re- 
quested exemption  being  subject  to  the 
following  conditions: 

a.  That  the  charges  to  contractholders 
under  the  contracts  for  administrative 
services  shall  not  exceed  such  reason- 
able amount  as  the  Commission  shall 
prescribe,  and  that  the  Commission  may 
reserve  jurisdiction  for  such  piuiiose: 

b.  That  the  payment  of  sums  and 
charges  out  of  the  assets  of  Account  2 
shall  not  be  deemed  to  be  exempted  from 
regulation  by  the  Commission  by  reason 
of  the  order:  Provided,  That  the  Appli- 
cants' consent  to  this  condition  shall 
not  be  deemed  to  be  a  concession  to  the 
Commission  of  authority  to  regulate  the 
payment  of  sums  and  charges  out  of  Ac- 
count 2  other  than  charges  for  adminis- 
trative services,  and  Applicants  reserve 
the  right,  in  any  proceeding  before  the 
Commission  or  in  any  suit  or  action  in 
any  court,  to  assert  that  the  Commission 
has  no  authority  to  regulate  the  payment 
of  such  other  simis  and  charges; 

c.  That  there  will  be  full  disclosure  in 
the  prospectus  of  the  terms  of  the  custody 
agreement  with  regard  to  "book  shares"; 
and 

d.  That  the  Fund,  which  will  also  have 
public  shareholders,  will  not  bear  any  of 
the  custodial  expenses  which  reasonably 
should  have  been  chaurged  to  Accoimt  2. 

Section  6(c)  authorizes  the  Commis- 
sion to  exempt  any  person,  security,  or 
transaction,  or  any  class  or  classes  of 
persons,  securities,  or  trcmsactions,  from 
the  provisions  of  the  Act  and  rules  pro- 
mulgated thereunder  if  and  to  the  ex- 
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tent  that  such  exemption  is  necessary  or 
appropriate  in  the  public  Interest  and 
consistoit  with  the  protectloo  of  Inves- 
tors and  the  purposes  fairly  Intended  by 
the  policy  and  provisions  of  the  Act. 

Notice  is  further  given  that  any  Inter- 
ested person  may.  not  later  than  Decem- 
ber 8,  1971,  at  5:30  p.m.,  submit  to  the 
Commission  in  writing  a  request  for  a 
hearing  on  the  matter  accompanied  by 
a  statement  as  to  the  nature  of  his  in- 
terest, the  reason  for  such  request  and 
the  Issues  of  fact  or  law  proposed  to  be 
controverted,  or  he  may  request  that  he 
be  notified  if  the  Commission  shall  or- 
der a  hearing  thereon.  Any  such  com- 
munication should  be  addressed:  Secre- 
tary, Seciulties  and  Exchange  CcHnmis- 
sicm.  Washington,  D.C.  20549.  A  copy  of 
such  request  shall  be  served  personally 
or  by  mall  (airmail  if  the  person  l>elng 
served  is  located  more  than  500  miles 
from  the  point  of  mailing)  upon  Appli- 
cant at  the  address  stated  above.  Proof 
of  such  service  (by  affidavit  or  in  case 
of  an  attorney  at  law  by  certificate) 
shall  be  filed  contemporaneously  with  the 
request.  At  any  time  after  said  date,  as 
provided  by  Rule  0-5  of  the  rules  and 
regulations  promulgated  under  the  Act, 
an  order  disposing  of  the  application 
herein  may  be  Issued  by  the  Commission 
upon  the  basis  of  the  information  stated 
in  said  application,  unless  an  order  for 
hearing  upon  said  ^plication  shall  be  is- 
sued upon  request  or  upcm  the  Commis- 
sion's own  motion.  Persons  who  request  a 
hearing  or  advice  as  to  whether  a  hear- 
ing is  ordered  will  receive  notice  of  fur- 
ther developments  in  this  matter,  includ- 
ing the  date  of  the  hearing  (if  ordered) 
and  any  postponements  thereof. 

Fbr  the  Commission,  by  the  Division 
of  Corporate  Regulation,  pursuant  to 
delegated  authority. 

IsxAL]  Ronald  F.  Hvnt. 

Secretary. 
[FR  Doc.71-1713a  filed  11-23-71:8:47  am] 
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MANHATTAN  FUND,  INC.,  ET  AL 

Notice  of  Application  for  Order  of  the 
Act  Temporarily  Exempting  Applicants 

NOVEKBEK    19,    1971. 

Notice  is  hereby  given  that' Manhat- 
tan Fund,  Inc..  Hemisphere  Fund,  Inc.. 
Fundex,  Inc.,  Liberty  Fund,  and  TMR 
Appreciation  Fund,  Inc.  (Applicants). 
245  Park  Avenue,  New  York.  NY  10017. 
registered  investment  companies  under 
the  Investment  Company  Act  of  1940 
(Act)  have  filed  an  applicatiaa  pursuant 
to  section  6(c)  of  the  Act  for  an  order, 
effective  from  Noveml>er  29,  1971  until 
Applicant's  next  scheduled  shareholder 
meetings  exempting  Applicants  from  sec- 
tion 16(a)  of  the  Act.  Applicants  current- 
ly expect  to  hold  such  shareholder  meet- 
ings between  March  22  and  June  21, 1972. 
The  Applicants  plan  to  take  a  course  of 
action  at  their  respective  board  meetings 
on  November  29,  1971.  to  conform  with 
the  Investment  Company  Amendments 
Act  of  1970.  It  is  contemplated  that  as  a 


result  of  this  action  only  60  percent  of 
the  board  (3  out  of  5)  will  have  been 
elected  by  shar^iolders. 

Ttal  Management  b  Research  Corp. 
(Tsai)  acts  as  investment  adviser  to  all 
of  the  Applicants.  It  also  acts  as  under- 
writer of  the  shares  of  Manhattan  Fund. 
Inc.,  Liberty  Fund.  Inc..  and  TMR  Ap- 
preciation Fund,  Inc.,  and  at  one  time 
acted  as  underwriter  for  Fundex,  Inc.. 
which  does  not  presently  distribute  its 
shares  to  the  public.  The  fifth  Applicant. 
Hemisphere  Fund,  Inc..  Is  a  closed-end 
Investment  company,  which  has  com- 
pleted its  primary  distribution  of 
securities. 

The  Board  of  Directors  of  each  Appli- 
cant for  e£Qclency  and  ease  of  admin- 
istration is  comprised  of  the  same  indi- 
viduals. Only  four  out  of  the  present  five 
directors  of  each  Applicant  have  been 
elected  by  the  shareholders.  The  fifth  di- 
rector was  elected  by  the  respective 
Boards  in  August  1971,  to  fill  an  unex- 
pected vacancy. 

In  order  to  comply  with  section  10  (b> 
(2)  of  the  Act,  as  amended,  effective 
December  14,  1971,  it  will  be  necessary 
for  an  Interested  director,  as  that  term 
is  defined  in  section  2(a)  (19)  of  the  Act, 
as  amended,  of  three  of  the  Applicants, 
namely  Manhattan  Fund,  Inc.,  Liberty 
Fund,  mc,  and  TMR  Appreciation  Fund. 
Inc.,  to  voluntarily  resign  and  for  the 
Board  of  each  Fund  to  elect  a  nonlnter- 
ested  director  to  fill  this  vacancy.  Fun- 
dex Inc.  and  Hemisphere  Fund,  Inc..  will 
make  the  same  change.  The  Applicants 
plan  to  make  this  chnnge  at  their  No- 
vember 29,  1971,  Board  meetings,  rather 
than  hold  special  shareholder  meetings. 

Section  16(a)  of  the  Act  provides  in 
relevant  part  that  after  fining  a  vacancy 
on  the  board  of  directors  of  a  registered 
investment  company  without  a  share- 
holder vote  "at  least  twk-thlrds  of  the 
directors  when  holding  office  shall  have 
been  elected  to  such  office  by  the  holders 
of  the  outstanding  voting  securities  of 
the  company."  If  the  vacancy  is  filed  by 
the  Boards  only  60  per  centimi  of  the 
directors  will  have  been  elected  by  stock- 
holders, llius,  the  percentage  sheeted  by 
stockholders  will  be  bdow  the  statutory 
standard  until  the  next  shareholders 
meetings. 

Section  6(c)  permits  the  Commission, 
upon  application,  to  exempt  such  a 
transaction  if  it  finds  that  such  an  ex- 
emption is  necessary  or  appropriate  in 
the  public  Interest  and  consistent  with 
the  protection  of  Investors  and  the  pur- 
poses fairly  intended  by  the  policy  and 
provisions  of  the  Act. 

Notice  is  further  given  that  any  inter- 
ested person  may,  not  later  than  Decem- 
ber 1,  1971,  at  5:30  p.m.,  submit  to  the 
(Commission  in  writing  a  request  for  a 
hearing  on  the  matter  accompanied  by 
a  statement  as  to  the  nature  of  his  in- 
terest, the  reason  for  such  request  and 
their  issues,  if  any,  of  fact  or  law  pro- 
posed to  be  controverted  or  he  may  re- 
quest he  be  notified  if  the  Commission 
should  order  a  hearing  there<Hi.  Any  such 
communication  should  be  addressed: 
Secretary.  Securities  and  Exchange  Com- 
mission. Washington,  D.C.  20549.  A  copy 
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of  such  request  shall  be  served  person- 
ally or  by  mall  (airmail  if  the  person 
being  served  Is  located  more  than  500 
miles  from  the  point  of  mailing)  upon 
Applicants  at  the  address  stated  above. 
Proof  of  such  service  (by  affidavit  or  in 
case  of  attorney  at  law  by  certificate) 
shall  be  filed  contemporaneously  with  the 
request.  At  any  time  later  than  said  date 
as  provided  by  Rule^)-5  of  the  rules  and 
regulati(ms  promulgated  under  the  Act, 
an  order  disposing  of  the  Information 
stated  in  su^  application,  unless  an  or- 
der for  hearing  upon  said  application 
shall  be  issued  upon  request  or  upon  the 
Commission's  own  motion.  Persons  who 
request  a  hearing  or  advice  as  to  whether 
a  hearing  is  ordered  will  receive  notice 
of  further  developments  in  this  matter, 
including  the  date  of  the  hearing  (if 
ordered)  and  any  postponements  thereof. 

By  the  Commlssicm. 

Olaots  E.  Orker, 
Assistant  Secretary. 

(FR  Doc.71-17ie0  roea  11-38-71:8:60  am] 
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SOUTHERN  CO.  ET  AL. 

Notice  of  Proposed  Issue  and  Sale  of 
Notes  To  Bonks;  Exception  from 
Competitive  Bidding;  ond  Proposed 
Capital  Contributions  To  Subsidiary 
Companies   by  Holding   Company 

November  18,  1971. 

Notice  is  hereby  given  that  llie  South- 
em  Co.  (Southern) ,  a  registered  holding 
company,  and  four  of  its  electric  utility 
subsidiary  companies,  Alabama  Power 
Co.  (Alabama),  Georgia  Power  Co. 
(CJeorgla),  Gulf  Power  Co.  (Gulf),  and 
Mississippi  Power  Co.  (Mississippi) ,  have 
filed  an  application-declaration,  and  an 
amendment  thereto  with  this  Commis- 
sion pursuant  to  the  Public  Utility  Hold- 
ing Comi>any  Act  of  1935  (Act),  desig- 
nating sections  6(a),  6(b),  7,  and  12(f) 
of  the  Act  and  Rules  45  and  50  promul- 
gated thereunder  as  applicable  to  the 
proposed  transactions.  All  Interested 
persons  are  referred  to  the  application- 
declaration,  which  is  summarized  below, 
for  a  complete  statement  of  the  proposed 
transactions. 

Southern,  Alabama,  Georgia,  Gulf,  and 
Mlssissipid  proixjse  to  issue  and  sell  im- 
secured  notes  to  banks  and  to  dealers  in 
commercial  paper,  from  time  to  time 
prior  to  December  31,  1971,  up  to  an  ag- 
gregate principal  amount  of  $145  million 
outstanding  at  any  one  time  in  the  case 
of  Southern  and  approximately  $108 
million,  $159  million,  $21  milllcm,  and  $20 
million  respectively  in  the  cases  of  Ala- 
bama, Georgia,  Gulf,  and  Mississippi. 
The  bank  notes,  to  be  dated  as  of  the 
date  of  Issue  and  to  mature  not  more 
than  one  srear  thereafter  in  the  case  of 
Southern  (but  not  later  than  Mar.  31, 
1973)  and  9  months  in  the  cases  of  Ala- 
bama, Georgia,  Gulf,  and  Mississippi,  and 
will  bear  interest  at  the  prime  rate  in 
effect  at  the  lending  bank,  llie  notes  may 
be  prepaid,  in  whole  or  in  part,  without 
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penalty  or  premium.  Alabama.  Georgia. 
Gulf,  and  Mississippi  request  that  the 
exemption  afforded  by  section  6(b)  of  the 
Act  relating  to  the  issuance  of  short- 
torn  notes  be  increased  to  permit  issue 
and  sale  of  the  notes  herein  proposed. 

Alabama,  Georgia,  Gulf,  and  Missis- 
sippi state  their  respective  average  daily 
operating  balances  with  their  local 
banks  will  be  adequate  to  meet  the  com- 
pensating balance  requirements  of  such 
banks.  The  applicants  state  that  ar- 
rangements have  not  been  completed 
with  regard  to  nonterrltorial  bank  lx)r- 
rowlngs  and  related  compensating  l>al- 
ance  obUgaUons.  and  that  the  effective 
interest  cost  of  the  borrowings  assuming 
a  20  percent  comiiensating  balance  re- 
quirement would  IK  7.2  percent. 

Southern,  Alabama.  Georgia,  Gulf, 
and  Miswiswlppl.  also  propose,  from  time 
to  time  prior  to  Decemlser  31.  1972,  to 
issue  and  sell  commercial  paper  in  the 
form  of  short-term  promissory  notes  to 
dealers  In  commercial  i>aper  ("dealers") . 
The  commercial  i>aper  notes  will  be  is- 
sued in  denominations  of  not  less  than 
$50,000  and  not  more  than  $5  million 
with  vanring  maturities  not  to  exceed 
270  days  (but  will  not  mature  later  than 
Mar.  31,  1973.  in  the  case  of  Southern) 
and  will  not  be  prepayable  prior  to 
maturity-  The  commercial  i>aper  will  be 
sold  by  the  issuing  company  direcUy  to 
the  dealer  at  a  discount  which  will  not 
be  in  excess  of  the  discount  rate  per  an- 
num prevailing  at  the  date  of  issuance 
for  prime  commercial  paper  of  ccHnpar- 
able  qiudlty  and  of  the  particular  matur- 
ity. No  commercial  paper  notes  will  be 
issued  having  a  maturity  of  more  than  90 
days  at  an  effective  interest  cost  which 
exceeds  the  effective  interest  costs  at 
which  the  issuer  could  borrow  from 
banks. 

It  is  stated  that  except  for  a  commis- 
sion not  to  exceed  one-eighth  of  1  per- 
cent per  annum  payable  to  the  dealer 
selling  as  agent,  no  commission  or  fee 
will  be  payable  In  connection  with  the 
issuance  and  sale  of  commercial  paper. 
The  dealers,  as  prlncii>al.  will  reoffer  the 
commercial  paper  at  a  discount  rate  of. 
one-eighth  of  1  percent  iter  annum  less 
than  the  prevailing  discount  rate.  The 
commercial  paper  of  each  company  will 
be  reoffered  respectively,  to  not  more 
than  200  customers  of  each  dealer  iden- 
tified and  designated  for  each  comiiany 
in  a  nonpublic  Ust  prepared  in  advance 
by  the  dealer.  No  additions  will  be  made 
to  such  list  of  customers  which  is  com- 
posed of  Institutimal  Investors. 

Southern  proposes  to  use  the  proceeds- 
of  the  proposed  bank  loans,  and  com- 
mercial paper  sales,  together  with  gen- 
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eral  treasury  funds,  to  make  equity  in- 
vestments in  the  form  of  capital  contri- 
butions to  Alabama.  Georgia,  Gulf,  and 
Mississippi.  The  capital  contributions 
proposed  to  be  made  in  1972  are  as  fol- 
lows: $40  million  in  Alaliama;  $84  mil- 
lion in  Georgia;  $13  million  in  Gulf;  and 
$14  milUon  in  Mississippi. 

Alabama,  Georgia,  Oulf,  and  Missis- 
sippi will  employ  the  proceeds  of  the 
short-term  bank  notes  and  commercial 
paper  to  finance  their  construction  pro- 
grams, to  reimburse  their  treasuries  for 
prior  expenditures  for  their  respective 
construction  programs,  and  to  pay  at 
maturity  bank  notes  and  -  commercial 
paper  notes  Incurred  for  such  purposes. 
The  total  estimated  construction  ex- 
penses of  Alabama,  Georgia,  Gulf,  and 
Mississippi  for  1972  are  $198,962,000, 
$413,438,000,  $64,651,000,  and  $57,889,000 
respectively.  The  sulssidiary  companies 
state  that  part  or  all  of  the  proceeds  of 
any  future  long-term  financing  (except 
for  refundings)  will  be  applied  to  or  re- 
duce the  principal  amount  of  their  tmnk 
notes  and  commercial  paper.  Unless 
otherwise  authorized  by  the  Commission, 
any  bank  notM  or  commercial  paper 
notes  outstanding  for  the  four  subsidiary 
ctnnpanles  after  December  31,  1972,  will 
be  retired  from  internal  cash  resources 
or  from  the  proceeds  of  debt  or  equity 
financing. 

Southern  states  it  will  apply  the  net 
proceeds  of  any  sale  of  its  shares  of  com- 
mon stock,  prior  to  the  maturity  of  its 
bank  notes  or  commercial  pi4>er  notes, 
to  pay  in  full  or  reduce  the  principal  of 
said  notes  which  may  then  be  outstand- 
ing, and  that  any  bank  notes  or  com- 
mercial pi4>er  outstanding  after  Decem- 
ber 31.  1972,  will  be  retired  from  internal 
cash  resources  or  f  rcMn  the  inoceeds  of 
equity  financing,  not  later  than  the  end 
of  the  first  calendar  quarter  of  1973. 

Applicants  request  an  exoepti<»  from 
the  cmnpetitive  bidding  requirements  of 
Rule  50  in  connection  with  the  sale  of 
commercial  paper  notes  pursuant  to 
Clause  (a)  (5)  (B)  thereof.  It  is  stated,  in 
this  connection,  that  (a)  all  c<»nmerclal 
IMiper  which  Applicants  propose  to  issue 
and  sell  will  have  a  maturity  not  in 
excess  of  270  days,  (b)  current  rates  for 
commoTlal  paiwr  for  prime  borrowers, 
such  as  AiK^cants,  are  published  daily 
in  financial  publications,  and  (c)  it  is  not 
practical  to  Invite  invitations  for  bids  for 
commercial  paper. 

llie  filing  states  that  no  commisslcms 
have  been  or  will  be  paid  In  connection 
with  the  proiMsed  transactions.  Fees  and 
expenses  paid  or  Incurred,  or  to  be  paid 
or  Incurred,  dlrecUy  or  indirectly,  in 
connection  with  the  proposed  trans- 
actions are  estimated  as  follows: 


Sootbem 

Alabama 

Oeorcia 

OuU 

MiMlssippl 

Total 

L««ml(eM 

$1,100 

$100 

aoo 

$600 

$00 

ttoo 
aoo 

$soo 

aoo 

$$,«0 

MiaceUaneoas 

TOO 

1,700 

ToUJ 

2;300 

800 

800 

TOO 

TOO 

6,aoo 

The  issuance  by  Alaliama  of  their 
notes  has  lieen  expressly  authorized  by 
the  Alabama  Public  Service  Commission. 


and  the  Issuance  by  Gulf  of  their  notes 
will  require  the  authorization  of  the 
nOTida  Public  Service  Commission:  no 
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other  State  coaunisshn  and  no  Federal 
commlssloQ.  other  than  this  Commterion. 
has  Jurisdiction  over  the  proposed  trans- 
actions. 

Apidlcants  request  authority  to  file  a 
certificate  of  notification  under  Aule  24 
in  respect  of  sales  of  its  commercial 
paper  notes  as  herein  proposed  within 
30  days  after  the  end  of  each  calendar 
quarter. 

Notice  is  further  given  that  any  inter- 
ested person  may,  not  later  than  Decem- 
ber 10,  1970,  request  in  writing  that  a 
hearing  be  hdd  on  such  matter,  stat- 
ing the  nature  of  his  interest,  the 
reasons  for  such  request,  and  the  issues 
of  fact  or  law  raised  by  said  application- 
dedaratlrai  which  he  desires  to  contro- 
vert; or  he  may  request  that  he  be  noti- 
fied if  the  Commission  should  order  a 
hearing  thereon.  Any  such  request  should 
be  addressed:  Secretary,  Securities  and 
Exchtinge  Commission,  Washingtoi.  D.C. 
20549.  A  copy  of  such  request  should  be 
served  personally  or  by  mail  (airmail  if 
the  person  being  served  is  located  more 
than  500  miles  tram  the  point  of  mail- 
ing) uiK>n  the  applicants-declarants  at 
the  above-stated  address,  and  proof  of 
service  (by  afBdavit  or,  in  case  of  an  at- 
torney at  law,  by  certificate)  should  be 
filed  with  the  request.  At  any  time  after 
said  date,  the  application-declaration,  as 
amended  or  as  it  may  be  further 
amended,  may  be  granted  and  permitted 
to  become  effective  as  provided  in  Rule 
23  of  the  general  rules  and  regulations 
promulgated  under  the  Act,  or  the  Com- 
missicm  may  grant  exemption  from  such 
rules  as  provided  in  Rules  20(a)  and  100 
thereof  or  take  such  other  action  as  it 
may  deem  appropriate.  Persons  who  re- 
quest a  hearing  or  advice  as  to  whether 
a  hearing  is  ordered  will  receive  notice 
of  further  developments  in  this  matter, 
Including  the  date  of  the  hearing  (if 
ordered)  and  any  postponements  thereof. 

For  the  Commission,  by  the  Division  of 
Corporate  Regulation,  pursuant  to  dele- 
gated authority. 

[scal]  Ronald  F.  Hunt. 

Secretary. 

[FB  000.71-17133  FUed  11-23-71:8:47  »ml 


SMAU  BUSINESS 
ADMINISTRATION 

{Uoense  No.  02/03-6289] 

COALITION  SMALL  BUSINESS 
INVESTMENT  COMPANY  CORP. 

Notice  of  issuance  of  License  To 
Operate  as  a  Minority  Enterprise 
Small  Business  Investment  Com- 
pany 

On  October  29.  1971,  a  notice  was  pub- 
lished in  the  Federal  Register  (36  FJl. 
20806)  stating  that  Coalition  Small  Busi- 
ness Investment  Company  Corp.,  131  East 
23d  Street,  New  York,  NY  10010,  had  fUed 
an  apirilcatlon  with  the  Small  Buslnesa 
Administration,  pursuant  to  §  107.102  of 
the  SBA  rulee  and  regulations  governing 
small  business  investmoit  companies  (13 


NOTICES 

CFR  107.102  (1971))  for  a  Ucense  to 
operaXe  as  a  minority  enterprise  small 
business  investment  company  (MESBIC) . 

Interested  parties  were  given  to  the 
cloee  of  business  November  13,  1971,  to 
submit  their  written  comments  to  SBA. 

Notice  is  hereby  given  that,  having 
considered  the  ai;H>llcation  and  all  other 
pertinent  information,  SBA  has  issued 
License  No.  02/02-5289  to  Coalition  SmaU 
Business  Investment  Company  Corp., 
pursuant  to  section  301(c)  of  the  Small 
Business  Investment  Act  of  1958,  as 
amended. 

Dated:  November  17,  1971. 

Stephen  H.  Bedwell, 
Acting  Associate  Administrator 
for  Operations  and  Investment. 

(FB  Doc.71-17103  FUe<l  11-23-71:8:45  am] 


INTERSTATE  COMMERCE 
COMMISSION 

ASSIGNMENT  OF  HEARINGS 

November  19,  1971. 

Cases  assigned  for  hearing,  postpone- 
ment, cancellation  or  oral  argument  ai>- 
pear  below  and  will  be  published  only 
once,  niis  list  contains  prospective 
assignments  only  and  does  not  Include 
cases  previously  assigned  hearing  datee. 
The  hearings  will  be  on  the  issues  as 
presently  reflected  in  the  Official  Docket 
of  the  Commissi(».  An  attempt  will  be 
made  to  publish  notices  of  csuicellation 
of  hearings  as  promptly  as  possible,  but 
Intereited  parties  should  take  appro- 
priate steps  to  insure  that  they  are  noti- 
fied of  cancellation  or  postponements  of 
hearings  in  which  they  are  interested. 

MC  43125  Sub  1,  Overland  Exprees  Interna- 
tional, Inc..  heard  November  8,  1971,  at 
Lansing,  Mlcb.,  and  continued  to  Decem- 
ber 2,  1971,  In  Room  360,  Seven  Story  State 
Office  Building,  Lansing,  Mich. 

MC  117405  Sub  17,  Beaver  Express,  assigned 
Januqry  24.  1972,  at  Santa  Pe.  N.Mex.,  post- 
poned to  February  7,  1973,  at  Amarlllo,  Tex. 

MC  136497  Sub  1,  1-5  Fretghtllne,  now  as- 
signed January  17,  1972,  at  Portland,  Or«g., 
In  the  Auditorium,  Blue  Croea  Building, 
100  Southwest  Market  Street. 

MC  107466  Sub  19,  Barry  L.  Young  and  Saoa, 
Inc.,  now  being  aaalgned  January  31,  19'n, 
at  Salt  Lake  City.  Utah,  on  February  7. 
1973,  ai  Los  Angeles,  Oallf.,  on  February  14, 
1973,  at  San  Francisco,  Calif.,  In  hearing 
rootna  to  be  designated  later. 

[seal]  Robert  L.  Oswald, 

decretory. 

(FR  Doc.71-17150  FUed  11-38-71:8:49  am] 


FOURTH  SECTION  APPLICATION  FOR 
RELIEF 

November  19,  1971. 
F'rotests  to  the  granting  of  ah  applica- 
tion must  be  prepared  in  accordance  with 
Rule  1100.40  of  the  General  Rules  of 
Practice  (49  CFR  1100.40)  and  filed 
within  15  days  from  the  date  of  publica- 
tion of  this  notice  in  the  Fboiral 
Register. 


Lonq-amd-Short  Haul 

FBA  No.  42309 — Scrap  iron  or  steel  ar- 
ticles from  Louisville,  Ky.  Piled  by  Traffic 
Executive  Association — Eastern  Rail- 
roads, Agent  (E.R.  No.  3010) ,  for  Inter- 
ested rail  carriers.  Rates  on  scrap  iron 
or  steel  articles,  in  carloads,  as  descrit>ed 
in  the  application,  from  Louisville,  Ky., 
to  Portsmouth  and  New  Boston,  Ohio. 

Grounds  for  relief — Barge-truck  com- 
petition. 

Tariff — Supplement  64  to  Traffic  Ex- 
ecutive Association — Eastern  Railroads, 
agent,  tariff  ICC  C-d89.  Rates  are  pub- 
lished to  become  effective  on  December 
20,  1971. 

By  the  Commission. 

Robert  L.  Oswald, 
Secretary. 

[FR  Doc.71-17149  FUed  11-33-71:8:49  am] 


(8.O.  No.  1079:  Amdt.  3] 

C.  S.  GREENE  &  CO.,  INC. 

Authorization  To  Operate  to  Halifax, 
Nova  Scotia,  and  Montreal,  Quebec, 
Canada  and  Other  Ports 

At  a  session  of  the  Interstate  Com- 
merce Commission,  Railroad  Service 
Board,  held  in  Washington,  D.C,  on  the 
17th  day  of  November  1971. 

Upon  further  consideration  of  Service 
Order  No.  1079  (36  PJl.  19721,  20808). 
and  g<x>d  cause  appearing  therefor: 

It  is  ordered.  That  pursuant  to  sections 
1  (16)  and  420  of  the  Interstate  Com- 
ment Act,  49  U.S.C.  1  (16)  and  1020. 
Service  Order  No.  1079  be.  and  it  is  here- 
by, further  amended  by  extending  the 
expiration  date  thereof  from  11:59  p.m.. 
November  20,  1971,  to  11:59  pjn..  De- 
cember 15,  1971,  unless  otherwise  modi- 
fied, changed,  or  suspended  by  order  of 
this  Commission. 

It  is  further  ordered.  That  copy  of  this 
amendment  shall  be  served  upon  C.  S. 
Greene  b  Co..  Inc.,  and  that  notice  of 
this  order  shall  be  given  to  the  general 
imbllc  by  depositing  a  copy  in  the  Office 
of  the  Secretary  of  the  Commission  at 
Washington,  D.C.  and  by  filing  it  with 
the  Director,  Office  of  the  Federal  Regis- 
ter. 

By  the  Commission,  Railroad  Service 
Board. 

[seal]  Robert  L.  Oswald. 

Secretary. 

[FR  DO0^71-17153  Filed  11-33-71:8:48  am] 


[S.  O.  No.  1080;  Amdt.  3] 

NEW  ENGLAND   FORWARDING  CO., 
INC. 

Authorization  To  Operate  Through 
Halifax,  Nova  Scotia,  and  Other 
Canadian  Ports 

At  a  session  of  the  Interstate  Com- 
merce Commission,  Railroad  Service 
Board,  held  in  Washington,  D.C,  on  the 
17th  day  of  November,  1971. 


/ 
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Upon  further  consideration  of  Service 
Older  No.  1080  (36  FA.  20467.  21239), 
and  good  cause  appearing  therefor: 

It  is  ordered.  That  pursuant  to  sections 
1(16)  and  420  of  the  Interstate  Com- 
merce Act,  49  U.S.C.  1(16)  and  1020, 
Service  Order  No.  1080  be,  and  it  is 
hereby,  further  amended  by  extending 
the  expiration  rate  thereof  from  11:59 
p.m.,  November  20,  1971,  to  11:59  pjn., 
December  15,  1971.  unless  otherwise 
modified,  changed,  or  suspended  by  order 
of  the  Commission. 

It  ia  further  ordered.  That  copy  of  this 
amendment  shall  be  served  upon  New 
England  Forwarding  Co.,  Inc..  and  that 
notice  of  this  order  shall  be  given  to  the 
general  public  by  depositing  a  copy  in 
the  Office  of  the  Secretary  of  the  Com- 
mission, at  Washington.  D.C.  and  by 
filing  it  with  the  Director,  Office  of  the 
Federal  Register. 

By  the  Commissicai,  Railroad  Service 
Board. 

(8XAL]  Robert  L.  Oswald, 

Secretary. 

[FR  Doc.71-17164  Filed  11-33-71:8:49  am] 


[Suspension  Docket  No.  8688:  Sub  No.  3] 

STABILIZATION  OF  RATES  AND 
CHARGES 

At  a  General  Session  of  the  Interstate 
Commerce  Commission,  held  at  its  office 
in  Washington,  D.C,  on  the  19th  day  of 
November  1971. 

It  appearing,  that  solely  to  implement 
the  provisions  of  Executive  Order  11627 
dated  October  15,  1971,  the  Commissiini, 
by  orders  dated  November  8,  1971,  and 
November  19,  1971,  suspended  for  an  in- 
definite period  the  operation  of  certain 
schedules  containing  Increased  rates, 
tatw  and  charges  and  rules,  regulations 
and  practices  having  the  effect  of  in- 
creasing rates,  fares  and  charges,  appli- 
cable on  interstate  and  foreign  com- 
merce; 

It  further  appearing,  that  pursuant  to 
the  provisions  of  Executive  Order  11627 
the  Price  Commission  has  established 
guidelines  and  regulations  applicable  to 
carriers  subject  to  the  Jurisdiction  of  this 
Commission. 

And  it  further  appearing,  that  certain 
of  the  schedules  described  above  are  in 
conformity  with  the  said  guidelines  and 
regulations  and  that  it  is  incumbent  upon 
this  Commission  to  provide  an  equitable 
and  expeditious  means  to  permit  the  ef- 
fectiveness of  such  schedules  and  that 
such  action  will  be  consistent  with  the 
purposes  of  the  Economic  Stabilization 
Act  of  1970,  as  amended;  and  good  cause 
appearing  therefor: 

/(  is  ordered.  That  the  said  orders  of 
November  8.  1971,  and  November  19, 
1971,  be,  and  they  are  hereby,  vacated 
and  set  aside  Insofar  as  they  indefinitely 
suspended  the  operation  of  said  schedules 
and  that  vacation  of  susi^ensian  be  lim- 
ited to  and  conditioned  upon  the 
following: 

1.  That  supplements  containing  notice 
of  indrilnlte  suspension  as  required  by 
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said  orders  ot  November  8. 1971,  and  No- 
vember 19, 1971,  were  or  will  be  filed  with 
this  Commission. 

2.  Tliat  new  supplements  be  filed  with 
this  Commission  identifying  specifically 
those  Increased  rates,  charges,  rules,  reg- 
ulations, and  practices  now  under  indefi- 
nite sus];>ensl(m  and  which  are  believed 
to  be  in  conformity  with  the  said  guide- 
lines and  regulations  of  the  Price  Com- 
mission and  that  a  statement  in  com- 
pliance with  the  provisions  in  Appendix 
A  so  certifying  be  filed  with  or  contained 
in  such  supiilemaits. 

3.  That  the  new  supplements  so  filed 
shall  provide  for  the  effectiveness  of  the 
identified  provisions  upon  not  less  than 
10  days  notice  (but  in  no  event  earlier 
than  the  published  effective  date  of  such 
provisions)  to  this  Commission  and  to 
the  public  ana  shall  direct  the  cancella- 
tion (in  whole  or  in  i>art)  of  the  supple- 
ment(s)  containing  notice  of  indefinite 
suspension. 

4.  That  supplements  authorized  under 
this  order  shall  be  filed  with  this  Com- 
mission within  30  days  of  the  date  of 
publlcaticm  of  this  order  in  the  Federal 
Register. 

It  is  further  ordered.  That  except  as 
provided  above,  the  said  orders  of 
Novonber  8,  1971,  and  November  19, 
1971,  shall  remain  in  full  force  and  effect 
and  that  carriers  or  their  agents  be,  and 
they  are  hereby,  directed  to  cancel  all 
schedules  continued  under  indefinite 
suspension  beyond  30  days  from  the  date 
that  this  order  is  published  in  the  Fed- 
eral Register  by  appropriate  tariff  pub- 
lications filed  upon  not  less  than  one  (1) 
day's  notice  under  authority  of  this 
order. 

It  is  further  ordered.  That  the  provi- 
sions of  this  order  are  without  prejudice 
to  any  other  action  which  has  been  or 
may  be  taken  by  this  Commission  as  to 
the  schedules  under  suspension. 

And  it  is  further  ordered.  That  a  copy 
of  this  order  be  posted  in  the  Office  of 
the  Secretary  and  in  the  section  of  Tariffs 
of  the  Interstate  Commerce  Commission 
and  that  a  copy  be  delivered  to  the  Direc- 
tor, Office  of  the  Federal  Register,  for 
publication  in  the  Federal  Register,  and 
that  all  carriers  subject  to  the  Jurisdic- 
tion of  the  Interstate  CcKumerce  Com- 
mission be.  and  they  are  hereby,  made 
resjMndraits  to  this  order. 
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i««.nT»i»r  In  which  any  productivity  gain  was 
takMi  Into  account. 

4.  State  the  effect  of  the  reportable  In- 
weaae  on  the  carrier's  pretax  profit  margin. 

b.  For  aU  other  carrlerB.  all  schedules  pro- 
posing reportable  Increases  as  defined  In  49 
CFB  1311.0(c)  must  be  accompanied  by  a 
supporting  statement  which  must — 

1.  Identify  each  change  In  the  schedule 
whldi  would  result  in  a  reportable  increase. 

a.  State  the  percentage  of  the  proposed 
reportable  Increase. 

[FB  Doc.71-17263  Filed  11-33-71:8:61  am] 


By  the  Commission. 

[SEAL]  Robert  L.  Oswald, 

Appendix  A 


Secretary. 


Information  required  to  be  shown  In  cer- 
tified statements  filed  pursuant  to  this  order: 

a.  For  carriers  which  had  gross  revenues 
of  $50  mUUon  or  more  during  their  moat 
recent  fiscal  year,  aU  schedules  pn^Kwlng 
reportable  Increases  as  defined  In  49  CFR 
1311.0(c)  must  be  accompanied  by  a  support- 
ing statement  which  must — 

1.  Identify  each  change  In  the  schedule 
which  would  reatUt  In  a  reportable  Increase. 

3.  State  the  percentage  of  the  proposed 
reportable  increase. 

3.  Fronde  cost  Justification  for  the  pro- 
posed reportable  increase  and  explain  tb* 


[Notice  37] 

MOTOR  CARRIER  ALTERNATE  ROUTE 
DEVIATION  NOTICES 

NOVEMBKR  19,  1971. 

The  following  letter-notices  of  pro- 
posals to  operate  over  deviation  routes 
for  operating  convenience  only  have  been 
filed  with  the  Interstate  Commerce  Com- 
mission under  the  Commission's  Revised 
Deviation  Rules — ^Motor  Carriers  of 
Property,  1969  (49  CFR  1042.4(d)  (ID) 
and  notice  thereof  to  all  interested  per- 
sons is  hereby  given  as  provided  in  such 
rules  (49  CFR  1042.4(d)  (11) ). 

Protests  ae^inst  the  use  of  any  pro- 
posed deviation  route  herein  described 
may  be  filed  with  the  Interstate  Com- 
merce Commission  in  the  manner  Mid 
form  provided  in  such  rules  (49  CFR 
1042.4(d)  (12) )  at  any  time,  but  will  not 
operate  to  stay  commencement  of  the 
proposed  operations  unless  filed  within 
30  days  from  the  date  of  publication. 

Successively  filed  letter-notices  of  the 
same  carrier  under  the  Commission's 
Revised  Deviation  Rules — Motor  Carriers 
of  Property,  1969,  will  be  numbered  con- 
secutively for  convenience  in  identiflca- 
tioi  and  protests,  it  any,  should  refer  to 
such  letter-notices  by  number. 

Motor  Carriers  of  Property 

No.  MC-33641  (Deviation  No.  26) ,  IML 
FREIGHT,  INC..  Post  Office  Box  2277, 
Salt  Lake  City,  UT  34110,  filed  Novem- 
ber 9.  1971.  CsoTier  proposes  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
of  general  commodities,  with  certain  ex- 
ceptions, over  a  deviation  route  as  fol- 
lows: Prom  WeUs,  Nov.,  over  U.S. 
Highway  93  to  Junction  UJ3.  Highway 
30  near  Filer,  Idaho,  thence  over  VS. 
Highway  30  to  Twin  Falls,  Idaho,  and 
return  over  the  same  route,  for  operat- 
ing convmience  only.  The  notice  indi- 
cates that  the  carrier  Is  presently 
authorized  to  transport  the  same  com- 
modities, over  a  pertinent  service  route 
as  follows:  From  Wdls.  Nev.,  over  U.S. 
Highway  40  to  Salt  Lake  City,  Utah, 
thence  over  U.S.  Highway  91  to  Brigham 
City.  Utah,  thence  over  U.S.  Highway 
308  to  Burley,  Idaho,  thence  over  U.S. 
Highway  30  to  Twin  Falls,  Idaho,  and 
return  over  the  same  route. 

By  the  Commission. 

[seal]  Robert  L.   Oswald, 

Secretary. 

[FB  Ooe.71-1714B  FUed  11-33-71:8:48  am] 
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MOTOR  CARRIER  APPLICATIONS  AND 
CERTAIN  OTHER  PROCEEDINGS 

NOVKMBKK  19,  1971. 

The  following  publications  are  gov- 
erned by  the  new  Special  Rule  1.247  of 
the  Commission's  rules  of  practice,  pub- 
lished in  the  FEDERAL  Register,  issue  of 
December  3.  1963,  which  became  elTec- 
tive  January  1,  1964. 

The  publications  hereinafter  set  fortii 
reflect  the  scope  of  the  applications  as 
filed  by  applicant,  and  may  include 
descriptions,  restrictions,  or  limitations 
wliich  are  not  in  a  form  acceptable  to 
the  Commission.  Authority  which  ulti- 
mately may  be  granted  as  a  result  of  the 
applications  here  noticed  will  not  neces- 
sarily reflect  the  phraseology  set  forth  in 
the  application  as  filed,  but  also  will 
eliminate  any  restrictions  which  are  not 
acceptable  to  the  CtHnmission. 

Appucations  Assigned  for  Oral  Hearing 

MOTOR  carriers  OF  PROPERTT 

No.  MC  23196  (Sub-No.  9)  (Republi- 
cation), filed  May  5,  1970,  published  in 
the  Federal  Register  issue  of  May  28, 

1970,  under  the  name  of  David  Weiss  and 
Murray  Weiss,  a  partnership,  doing  busi- 
ness as  Weiss  Transportation  Co..  and 
republished  tills  issue  under  substituted 
applicant's  name  tills  issue.  Applicant: 
WEISS  TRANSPORTATION  COM- 
PANY, a  corporation.  Richmond  and 
Cambria  Streets,  Ptiiladelphia.  Pa.  19134. 
Applicant's  representative:  M.  Mark 
Mendel,  1440  P.S.S.F.  Building.  Philadel- 
phia. Pa.  19107.  A  report  and  order  of  the 
Commission,  Division  1,  Acting  as  an 
Appellate  Division,  decided  October  12. 

1971,  and  served  October  20,  1971.  finds; 
that  the  public  convenience  and  neces- 
sity require  operation  by  applicant,  in 
Interstate  or  foreign  commerce,  as  a 
common  carrier  by  motor  veiilcle,  over 
irregular  routes,  of  household  and  com- 
mercial appliances  from  Philadelphia, 
^a.,  to  points  in  Delaware  and  that  part 
of  New  Jersey  south  of  New  Jersey  High- 
way 33;  that  applicant  is  fit,  willing,  and 
able  properly  to  perform  such  service 
and  to  ccHiform  to  tiie  requirements  of 
the  Interstate  Commerce  Act  and  the 
Commission's  rules  and  regulations 
thereimder.  Because  it  Is  possible  that 
other  persons,  who  may  have  an  interest 
In  and  would  be  prejudiced  by  the  lack 
of  proper  notice  of  the  authority  de- 
scribed in  the  findings  of  tills  report,  a 
notice  of  the  authority  actually  granted 
will  be  published  in  the  Federal  Register 
and  issxiance  of  a  certificate  in  this  pro- 
ceeding will  be  withheld  for  a  period  of 
30  days  from  the  date  of  such  publica- 
tion, during  which  period  any  pn^Der 
party  in  interest  may  file  a  petition  to 
reopen  or  for  other  appropriate  relief 
setting  forth  in  detail  the  precise  man- 
ner in  which  it  has  been  so  prejudiced. 

No.  MC  135061  (Republication).  fUed 
October  29,  1970.  published  in  the  Fed- 
eral Recister  issue  of  November  26, 1970, 
and  republished  this  Issue.  Applicant: 
LABELLE  EXPRESS  LIMTTEE,  10339  A 
St.  Laurent,  Montreal,  PQ,  Canada.  A  re- 
port and  order  of  the  Commission,  Re- 
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view  Board  Number  4,  decided  Octo- 
ber 18.  1971,  and  served  November  9. 
1971,  ftaids;  tiiat  the  present  and  future 
public  convenience  and  necessity  require 
operation  by  applicant.  In  foreign  com- 
merce, as  a  common  carrier  by  motor 
vehicle,  over  irregular  routes,  of  objects 
of  art,  between  ports  of  entry  on  tlie  In- 
ternational Boundary  line  between  the 
United  States  and  Canada  located  In  the 
United  States,  on  the  one  hand,  and.  on 
the  other,  points  in*  the  United  States 
(except  Alaska  and  Hawaii) .  Because  it 
is  possible  that  other  persons,  who  have 
relied  upon  the  notice  of  the  application 
as  published  may  have  an  interest  in  and 
would  be  prejudiced  by  the  lack  of  proper 
notice  of  the  authority  described  in  the 
findings  of  this  report,  a  notice  of  the 
authority  actually  granted  will  be  pub- 
lished In  the  Federal  Register  and  issu- 
ance of  a  certificate  in  tills  proceeding 
will  be  withheld  for  a  period  of  30  days 
from  the  date  of  such  publication,  during 
which  period  any  proper  party  in  inter- 
est may  file  a  petition  to  reopen  or  for 
other  appropriate  relief  setting  forth  in 
detail  the.  precise  manner  in  which  it  has 
been  so  prejudiced. 

No.  MC  135655  (Republication),  filed 
May  24,  1971,  published  in  the  Federal 
Register  issue  of  June  24,  1971,  and  re- 
publlshed  this  issue.  Applicant:  STID- 
HAM  TRUCKING,  INC.,  645  West  Len- 
nox Street.  Yreka,  CA  96097.  Applicant's 
representative:  Jotm  Paul  Fischer,  140 
Montgomery  Street,  San  Francisco,  CA 
94104.  An  order  of  the  Commission.  Op- 
erating Rights  Board,  dated  October  IS. 
1971,  and  served  November  9, 1971,  finds; 
that  operation  by  applicant,  In  interstate 
or  foreign  commerce,  as  a  contract 
carrier  by  motor  veiilcle.  over  irregular 
routes,  of  light  weight  aggregates,  from 
the  facilities  of  B.S.B.  Cinder  CO.  in 
Siskiyou  County,  Calif.,  to  points  in  Jack- 
son and  Josephine  Counties.  Oreg.,  imder 
a  continuing  contract  with  B.SJB.  Cinder 
Co.  of  Montague,  Calif.,  will  be  con- 
sistent with  the  public  Interest  and  the 
national  transportation  policy.  Because 
it  is  possibis  tiiat  other  parties  who  have 
relied  upon  the  notice  in  the  Federal 
RxcisTKR  of  the  application  as  originally 
published  may  have  an  Interest  in  and 
would  be  prejudiced  by  the  lack  of  proper 
notice  of  the  grant  of  authority  in  the 
findings  herein,  a  notice  of  the  autiiorlty 
actually  granted  will  be  published  in  the 
Federal  Register  and  issuance  of  the 
permit  In  this  processing  will  be  with- 
held for  a  period  of  30  days  from  the  date 
of  such  publication,  diu^g  wliich  period 
any  proper  party  in  interest  may  file  an 
appropriate  petition  for  leave  to  inter- 
vene in  the  proceeding  setting  forth  in 
detail  the  precise  manner  In  which  It  has 
been  so  prejudiced. 

No.  MC  76  (Notice  of  filing  of  peUtton 
for  waiver  of  Rule  1.101(e),  for  recon- 
sideration, and  for  modification  of  cer- 
tificate), filed  November  5,  1971.  Peti- 
tioner: MAWSON  ft  MAWSON,  INC., 
Langhome,  Pa.  Petitioner's  represent- 
ative: Paul  F.  Sullivan.  Suite  711,  Wash- 
ington Building,  15th  and  New  York  Ave- 
nue NW..  Washington.  DC  20005.  Peti- 
tioner states  It  holds  authority  In  certifi- 


cate No.  MC  76,  issued  February  13, 1952, 
authorizing  operations  as  a  motor 
common  carrier,  as  follows:  "Irregular 
routes:  General  comnKktittea,  except 
those  of  unusual  value  and  except  dan- 
gerous explosives,  household  goods  as  de- 
fined in  Practices  of  Motor  Common 
Carriers  of  Household  Goods.  17  M.C.C. 
467.  commodities  in  bulk,  commodities 
requiring  special  equipment,  and  those 
injurious  or  contaminating  to  other  lad- 
ing, between  points  in  Philadelphia,  Pa. 
Buildinq  materials,  between  Piilladel- 
piiia.  Pa.,  on  the  one  hand,  and,  on  the 
other,  points  in  New  York,  New  Jersey, 
and  Delaware.  Lumber,  flooring,  floor 
finishing  materials,  and  building  mate- 
rials, from  Philadelphia.  Pa.,  to  points 
in  Maryland,  and  return  with  no  trans- 
portation for  compensation  except  as 
otherwise  authorized.  Steel,  steel  prod- 
ucts, and  heavy  machinery,  between 
Piiiladelphla.  Pa.,  and  points  in  Pennsyl- 
vania within  150  miles  of  Philadelphia, 
on  the  one  hand,  and,  on  the  other, 
points  in  New  York,  New  Jersey,  Dela- 
ware, and  Maryland.  Contractors'  sup- 
plies and  equipment,  between  Philadel- 
phia. Pa.,  and  points  in  Pennsylvania, 
within  150  miles  of  Philadelphia,  on  the 
one  hand,  and,  on  the  other,  points  in 
New  Jersey,  Delaware,  and  the  District 
of  Columbia.  Prepared  food  products,  be- 
tween P^ladelpiiia.  Pa.,  on  the  one  hand, 
and,  on  the  other,  points  in  Delaware, 
Maryland,  and  New  Jersey. 

"Wrought  steel  pipe  and  fittings,  in 
truckload  lots,  between  Philadelphia,  Pa., 
and  points  in  Pennsylvania  within  150 
miles  of  Philadelphia,  on  the  one  hand, 
and.  on  the  other,  points  in  New  Jersey 
and  Delaware.  Magazines,  periodicals, 
and  papers,  between  Philadelphia.  Pa., 
and  New  York,  N.Y.  Compressed  gases. 
in  cylinders,  from  Philadelphia,  Pa.,  to 
points  in  New  Jersey  and  Delaware. 
Empty  cylinders  for  compressed  gases. 
from  points  In  New  Jersey  and  Delaware 
to  Piiiladelphla.  Pa.  Any  repetition  in 
the  statement  of  authority  granted 
herein  shall  be  construed  as  conferring 
only  a  single  operating  right."  Petitioner 
states  that  various  factors,  now  requiring 
modification  of  the  subject  petitioner's 
certificates,  were  not  present  at  the  time 
of  their  Issuance,  nor  could  Uiey  have 
been  reasonably  foreseen.  Petitioner  or 
its  predecessors  had  no  way  of  knowing 
when  it  was  granted  auUiority  to  trans- 
port "heavy  machinery"  that  such  au- 
thority would  take  on  a  different  mean- 
ing throughout  the  years  than  envisaged 
In  the  Classification  case,  infra,  and  that 
such  authority  would  be  reduced  in  sc(9e 
by  Interpretative  decisions  so  that  it 
would  not  allow  the  holder  of  such  au- 
thority to  perform  a  complete  heavy- 
hauling  service.  Petitioner  further  statra 
this  petition  is  directed  to  its  interstate 
operating  authority,  as  contained  in  its 
certificate  of  public  convenience  and 
necessity  No.  M&-76.  wtilch  authorizes, 
amcmg  other  things,  the  transportation 
of: 

"Steel,  steel  products,  and  heaw 
machinery  between  Philadelphia,  Pa., 
and  points  in  Pennsylvania  within  ISO 
miles  of  Philadelphia,  on  the  one  hand, 
and.  on  the  other,  points  in  New  York. 
New  Jersey,  Delaware,  aind  Maryland." 


TiM  subject  petition  concerns  only  a  por- 
tion of  i>etitioner's  base  certificate.  It 
does  not  concern  any  of  its  other  certif- 
icates. By  the  Instant  petltlaa,  Peti- 
tioner states  it  Is  here  seeking  similar 
relief,  as  accorded  other  heavy-Qieclal- 
ized  motor  carriers  in  the  past.  Petitioner 
would  have  ttie  involved  commodity  de- 
scription in  its  base  certificate  modified 
80  to  read  as  follows:  "Steel,  steel  prod- 
ucts, and  commodities,  the  transporta- 
tion of  which  because  of  size  or  weight 
requires  special  handling  or  special 
equiimient  and  related  contractors'  ma- 
terials, supplies,  and  equipment,  when 
the  tranq>ortation  by  said  carrier  of 
commodities  which  by  reason  of  size  or 
weight  require  special  handUng  or  spe- 
cial equipment."  tix  lieu  of  the  present 
description  which  reads:  "Steel,  steel 
products,  and  heavy  machinery."  Any 
Interested  person  desiring  to  participate 
may  file  an  original  and  six  copies  of 
his  written  representations,  views,  or 
arguments.  In  support  of.  or  against  the 
petition  within  30  days  fr(Mn  the  date 
of  this  publication  in  the  Federal  Recis- 
TEi.  Any  repetition  in  the  statement  of 
authority  granted  herein  shalT  be  con- 
strued as  conferring  only  a  single  oper- 
ating right. 

No.  MC  52709  (Sub-No.  64)  (Notice  of 
Filing  of  Petition  for  Amendment  of 
Certificate),  filed  October  22.  1971.  Peti- 
tioner: RINOSBY  TRUCK  LINES,  INC., 
Denver.  Colo.  Petitioner's  representative: 
Wayne  E.  Luoore.  Post  Office  Box  192, 
Uttleton,  CO.  By  petition  filed  as  indi- 
cated above,  petitioner  requests  that  a 
portion  of  its  Certificate  No.  MC-52709 
described  hereinunder  be  amended  under 
provlsicms  of  section  212(a)  of  the  Inter- 
state Commerce  Act  through  the  dele- 
tion of  restrictions  as  set  forth  herein- 
after. Petitioner  states  it  is  authorized 
to  perform  transportation  service  under 
MC  52709  Sub  64,  wtilch  contains  the 
foUowlng  regular  route  authority:  Gen- 
eral commodities,  except  those  of  un- 
usual value,  classes  A  and  B  explosives, 
household  goods  as  defined  by  the  Com- 
mission, commodities  in  bulk  other  than 
salt,  and  commodities  requlrtng  special 
equipment,  between  Beatrice,  Nebr.,  and 
St.  Louis,  Mo.,  serving  the  intermediate 
p^t  of  Kansas  City,  Mo.,  with  service 
at  said  mtermedlate  point  and  St.  Louis. 
Mo..  bfiLng  restricted  to  traffic  moving 
between  Kansas  City,  Mo.,  and  St.  Louis. 
Mo.,  only,  on  the  one  hand,  and,  on  the 
other,  points  authorized  to  be  served  by 
the  carrier  which  are  located  west  of 
Beatrice.  Nebr.;  from  Beatrice  over  UB. 
Highway  77  to  Junction  Uj3.  Highway  36, 
thence  over  U.S.  Highway  36  to  junction 
UjS.  Highway  71,  thence  over  U.S.  High- 
way 71  to  Kansas  City,  Mo.,  thence  over 
U.S.  Highway  40  to  St.  Louis,  and  return 
over  the  same  route.  Petitioner  states  it 
hereby  alleges  and  believes: 

(1)  "niat  it  would  be  in  the  public 
Interest  to  cancel  or  amend  the  i>hrase 
from  the  above  authority  reading  "with 
service  at  said  intermediate  point  and  at 
St.  Louis,  Mo.  being  restricted  to  traffle 
moving  between  Kansas  City,  Mo.  and 
St  Louis,  Mo.,  only,  on  the  one  hand, 
and.  on  the  other,  points  authorized  to 
be  served  by  the  carrier  which  are  located 
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west  of  Beatrice.  Nebr.";  (2)  that  the 
restilctioa  prevents  petitioner  from  per- 
forming an  eflleient.  complete  service  to 
and  from  Its  Kansas  City  and  St.  Louis 
terminals;  (3)  that  petitioner  may  by 
reasm  of  the  restriction  perform  certain 
servioe  by  a  more  costly  interline  method 
which  were  It  not  for  the  restriction,  it 
could  perform  direct;  (4)  that  the  re- 
striction is  administratively  undesirable 
and  could  be  subject  to  varying  interpre- 
tations at  various  times;  (5)  that  the 
need  or  compelling  reason  for  the  re- 
striction has  expired  or  is  not  sufficient 
to  outweigh  the  puUic  need  for  a  com- 
plete service  by  petitioner;  (6)  that  if  a 
continuing  restriction  is  deoned  neces- 
sary, it  be  reworded  in  a  positive  manner 
to  preclude  the  tranqwrtation  of  oertam 
traffic  which  Ringsby  may  not  handle. 
Any  interested  stenon  or  persons  desiring 
to  imrttcipate  and  to  be  heard  in  the 
matter  may  file  an  original  and  six 
copies  of  his  written  representations, 
views,  or  argument  in  stwport  of  or 
against  the  petition  witUn  30  days  from 
the  date  of  this  publication  in  the  Pxd- 
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No.  MC  113678  (Sub-No.  133)  (Notice 
of  FiUng  of  Petition  for  Modification  of 
Certificate) ,  filed  November  4, 1971.  Peti- 
tioner: CURTIS.  INC..  Denver.  Colo. 
Petitioner's  representotive:  Richard  A. 
Peterson.  521  South  14th  Street.  Post 
Office  Box  80806,  Uncoln,  NE  68501. 
Petitioner  states  it  Is  a  motor  common 
carrier  spedalizmg  in  the  transportation 
of  perishaMe  foodstuffs.  On  Septem- 
ber 20.  1968.  petitioner  was  issued  a 
certificate  in  No.  MC  113678  (Sub-No. 
133).  authorizing  operations  as  follows: 
"Irregular  routes:  Food  products  (except 
liquids,  in  bulk),  in  vehicles  equipped 
with  mechanical  refrlgerattcm,  from 
points  in  the  New  York,  N.Y.,  commer- 
cial zone,  as  defined  by  the  Commission, 
and  points  in  Union  County,  N.J..  to 
I>olnts  in  Colorado,  Indiana,  Illinois. 
Iowa.  Kentucky.  Michigan,  Minnesota, 
Missouri,  Ohio,  and  West  Virginia,  with 
no  transportati(Hi  for  compensation  on 
return  except  as  otherwise  authorized. 
Food  products  (except  frozen  foods,  and 
liquids,  in  bulk),  in  vehicles  equipped 
with  mechanical  refrigeration,  from 
pointe  in  the  New  York,  N.Y.,  commer- 
cial zone,  as  defined  by  the  Commission, 
and  pointe  in  Union  County,  N.J.,  to 
potnto  in  Kansas,  with  no  transportation 
for  compensation  en  return  except  as 
otherwise  authorized.  Food  products  (ex- 
cept liquids,  in  bulk),  from  pointe  in 
Union  County,  N.J.,  to  pomto  in  Ne- 
bradca,  with  no  transportation  for  com- 
pensation on  return  except  as  otherwise 
authorized.  Adveriistng  materials,  sup- 
plies, display  materials,  and  premiums, 
when  moving  at  the  same  time  and  in 
the  same  vehicle  with  the  commodities 
described  hereinabove,  from  pointe  in 
the  orlgm  territory  described  in  the 
three  paragraphs  above,  to  their  respec- 
tive destination  points,  with  no  trans- 
portation for  compensation  on  return 
except  as  otherwise  authorized. 

"Condltian:  At  the  close  of  each  year 
for  a  period  of  8  years  from  the  date  of 
Issuance  of  this  oertifloate.  the  above- 
named  carrier  shall  fUe  with  the  Com- 
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mission's  Bureau  of  Eccmomics  a  Ter- 
formance  Report'  required  by  the 
Decision  and  Order  entered  in  this  pro- 
ceeding Fdiiruary  8,  1968.  Such  further 
terms,  conditions,  and  limitations  as  the 
Commission  in  the  future  may  find  nec- 
essary to  impose  in  order  to  insure  that 
carrier's  operations  comport  with  the 
tsrpe  of  service  the  supporting  shipper  is 
shown  to  require  on  this  record.  The  au- 
thority granted  herein  to  the  extent  that 
it  duplicates  any  authority  heretofore 
granted  to  or  now  held  by  carrier  shall 
not  be  ctmferring  more  than  one  operat- 
ing right."  By  the  instant  petition,  peti- 
tioner requeste  modiflcatiim  of  the 
above-described  certificate  by  authoriz- 
ing service  thereunder  from  the  termmal 
facilities  of  Curtis,  Inc.,  located  in  Carl- 
stadt,  NJ.  In  support  of  ito  petition, 
petitioner  stetes,  as  herein  pertinent, 
that  smce  the  Issuance  of  ito  Sub  133 
certificate,  it  has  been  periormlng  serv- 
ice thereimder.  Included  in  that  service 
was  the  transportetion  of  shipmente,  pri- 
marily in  LTL  quantities,  which  were 
tendered  to  petiticmer  at  ito  terminal  by 
the  shippers  thereof  or  by  other  carriers. 
Petitioner  transported  these  shipmente 
to  destination  it  was  authorized  to  serve 
in  ite  Sub  133;  to  destinations  it  could 
serve  by  tacking  ite  Sub  133  with  other 
authority  held  by  Curtis;  and  to  destina- 
tions not  served  directly  by  petitioner 
but  which  are  served  on  a  Jolnt-Une  basis 
by  interlining  the  traffic,  usually  at  Den- 
ver. Colo.,  with  delivering  carriers.  Peti- 
tioner terminal  at  which  such  traffic  was 
recdved  was  located  at  5455  Tonnelle 
Avenue,  North  Bergen,  HJ.,  during  the 
period  from  September  20,  1968  (the 
date  the  Sub  133  certificate  was  Issued) 
until  October  1.  1971.  North  Bergen. 
NJ.  Is  located  in  the  New  York,  N.Y.. 
commercial  zone,  as  defined  by  the  Com- 
mission and  was  therefore  a  point  at 
which  Curtis  was  authorized  to  originate 
traffic. 

On  October  1,  1971,  petitioner  closed 
ito  North  Bergen,  NJ..  terminal  and 
moved  into  facilities  which  it  had  pur- 
chased in  Carlstadt,  N.J.  Even  though 
ito  new  terminal  at  Carlstadt,  N.J.,  is  less 
than  5  miles  from  ito  former  termmal 
in  North  Bergec,  It  is  nevertheless  not 
located  in  the  New  York,  N.Y.,  commer- 
cial xtme,  nor  is  it  in  Union  Coimty,  N.J. 
Petitioner  does  not  have  any  terminal 
facilities  in  the  States  of  New  York  or 
New  Jersey  except  the  terminal  at 
Carlstadt,  N.J.  Because  the  Carlstadt 
terminal  is  not  within  the  origm  area  it 
can -serve  under  our  Sub  133.  petitioner 
is  no  longer  authorized  to  accept  ship- 
mente tendered  to  it  at  that  terminal 
for  delivery  to  pomto  it  can  serve  directly 
or  by  Interlining.  Petitioner  requests  the 
Commission  make  and  enter  an  order 
modifjrtng  said  certificate  to  read  as 
follows:  "Irregular  routes:  Food  prod- 
ucts (except  liquids,  in  bulk) ,  in  vehicles 
equipped  with  mechanical  refrigeration, 
from  p<dnte  in  the  New  York,  N.Y..  com- 
mercial ztme,  as  defined  by  the  Commis- 
sion, pointe  m  Union  County,  N.J.,  and 
the  terminal  facilities  of  Ciutis,  Inc.,  in 
Carlstadt,  N.J.,  to  pointe  In  Colorado, 
Indiana.  nUnois.  Iowa,  Kentucky,  Mich- 
igan.  Minnesota,   Missotiri.   Ohio,   and 
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West  Virginia,  with  no  transportation 
'  for  compensation  on  retxim  except  as 
otherwise  authorized.  Food  products  (ex- 
cept frozen  foods,  and  liquids  in  bulk) 
In  vehicles  equipped  with  mechanical 
refrigeration,  from  points  in  the  New 
York.  N.Y.,  commercial  zone,  as  defined 
by  the  Commission,  points  in  Union 
County.  N.J.,  and  the  terminal  facilities 
of  Curtis,  Inc.,  in  Carlstadt,  N.J.,  to 
points  In  Kansas,  with  no  transporta- 
tion for  compensation  on  return  except 
as  otherwise  authorized.  Food  products 
(except  liquids,  in  bulk) .  from  the  terml- 
n^l^acilitles  of  Curtis.  Inc..  in  Carlstadt, 
n!j7,  and  points  in  Union  Coimty,  N.J., 
to  points  in  Nebraska,  with  no  transpor- 
tation for  compensation  on  return  ex- 
cept as  otherwise  authorized."  Any  inter- 
ested person  desiring  to  participate  may 
file  an  original  and  six  copies  of  his  writ- 
ten representations,  views,  or  arguments, 
in  support  of,  or  against  the  petition 
within  30  dajrs  from  the  date  of  this  pub- 
lication in  the  Federal  Register. 

No.  MC  125785  (Subs  Nos.  2  and  4) 
(Notice  of  Piling  of  Petition  To  Add  Con- 
tract of  MIDWEST  CORDAGE  CO.. 
INC.),  filed  October  29.  1971.  Petitioner: 
SATURN  EXPRESS.  The  Plaza  90  Build- 
ing. Room  206.  90th  and  L  Street, 
Omaha,  NE.  Petitioner  states  it  holds 
authority  sis  a  motor  contract  carrier  of 
property  under  various  permits  is- 
sued under  MC  125785  and  subs  thereto. 
Petitioner  states  that  as  here  pertinent 
it  holds  authority  in  its  Sub  2  permit  to 
transport  sisal  products  from  Philadel- 
phia, Pa.,  to  points  in  New  Jersey,  New 
York,  and  Pennsylvania,  also  under  sub 
2.  Petitioner  may  transport  sisal  prod- 
ucts from  New  Orleans.  La.,  to  points  in 
Alabama.  Arkansas,  Colorado,  Illinois. 
Indiana.  Iowa.  Kansas.  Kentucky,  Michi- 
gan. Minnesota,  Mississippi.  Missouri. 
Montana,  Nebraska.  North  Dakota,  Ohio, 
Oklahoma,  South  Dakota,  Tennessee, 
Wisconsin,  and  Wyoming.  Petitioner  fur- 
ther states  that  under  its  Sub  4  permit  it 
holds  authority  to  transport  sisal  prod- 
ucts from  Houston,  Tex.,  to  points  in 
Arkansas,  Colorado,  Illinois,  Indiana, 
Iowa,  Kansas.  Kentucky.  Michigan.  Min- 
nesota, Missouri,  Montana,  Nebraska, 
North  Dakota,  Ohio,  Oklahoma,  South 
Dakota,  Tennessee,  Wisconsin,  and  Wyo- 
ming. Petitioner  further  states  it  is  cur- 
rently transporting  sisal  products  under 
a  continuing  contract  with  Dan  H.  Shield 
Cordage  Co.,  under  the  authority  set 
forth  in  its  subs  2  and  4  above.  Petitioner 
is  advised  that  the  distribution  patterns 
of  Dan  H.  Shield  Cordage  Co.,  will  be 
altered  in  the  very  near  future  due  to 
the  acquisition  of  that  company  by  Vic- 
tor M.  Barredo,  who  Is  also  president  and 
general  manager  of  Midwest  Cordage 
Co.,  Inc.  Midwest  Cordage  Co.,  Inc.  has 
requested  petitioner  to  perform  the  same 
kind  and  type  of  service  as  it  is  pres- 
ently furnishing  for  Dan  H.  Shield 
Cordage  Co.  The  purchase  of  Dan  H. 
Shield  Cordage  Co.,  and  Its  operation  by 
Mr.  Barredo  means  that  shipments  of 
sisal  products  consigned  to  both  Dan  H. 
Shield  Cordage  and  Midwest  Cordage 
will  on  occasion  move  on  the  same  vehi- 
cle. This  necessitated  the  petitioner's  re- 
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quests  for  an  addition  of  lifidwest 
Cordage  Co.,  Inc.  as  a  contracting  ship- 
I>er  to  the  authority  presently  hdd  in 
Petitioner's  Subs  2  and  4.  Any  interested 
person  desiring  to  participate  may  file 
an  original  and  six  copies  of  his  written 
r^resentatlons,  views,  or  argtmienta,  in 
support  of.  or  against  the  petition  within 
30  days  from  the  date  of  this  publica- 
tion in  the  Federal  Register. 

No.  MC  128860  (Notice  of  PUlng  of  Peti- 
tion for  Modification  of  Permit  To  Add 
Additional  Contracting  Shipper),  filed 
November  10,  1971.  Petitioner:  LARRY'S 
EXPRESS,  INC..  Tomah,  Wis.  Petition- 
er's representative:  Edward  Solie,  Execu- 
tive Building— Suite  100,  4513  Vernon 
Boulevard.  Madison.  WI 53705.  Petitioner 
holds   a   permit   in   No.   MC    128860    to 
conduct  operations  in  interstate  or  for- 
eign commerce,   as  a  motor  contract 
carrier,     transporting,     among     other 
things:  Malt  beverages  and  related  ad- 
vertising materials,  and  premiums,  and 
malt  beverage  dispensing  equipment  in 
mixed  loads  with  malt  beverages,  from 
Etenver.  Colo..  St.  Louis.  Mo..  La  (Troase. 
Wis.,   Chicago.  HI.,    South   Bend.   Ind., 
Detroit.   Mich..    New    York,   N.Y..    and 
Newark,  N.J.,  to  Mlrmeapolls,  Minn.,  with 
no  transportation  for  compensation  on 
return  except  as  otherwise  authorized. 
Restriction:   The  operations  authorized 
aljove  are  limited   to  a  transportation 
service  to  be  performed  under  a  con- 
tinuing   contract,    or    contracts,    with 
Kuether  Distributing  Co.,  of  Minneapolis. 
Minn.  By  the  Instant  petition,  petitioner 
se^s  to  enter  into  a  continuing  contract. 
or  contracts  with  petitioner  to  authorize 
operations  as  a  contract  motor  carrier, 
over    irregular    routes,     transporting: 
Malt  beverages  and  related  advertising 
materials,    and    premiums,    and    malt 
beverage  dispensing  equipment,  in  mixed 
loads  with  malt  beverages,  from  St.  Louis, 
Mo.,  La  Crosse.  Wis..  Chicago.  HI.,  De- 
troit, Mich.,  and  Newark,  N.J.,  to  St.  Paul, 
Mlim.  Any  interested  person  desiring  to 
I>articipate  may  file  an  original  and  six 
copies   of   his    written   representations, 
views,  or  argimients.  In  support  of,  or 
against  the  petition  within  30  days  from 
the    date    of    this    publication    in    the 
Federal  Register. 

No.  MC  129080,  MC  129080  Sufo-No.  1 
and  MC  129080  Sub-No.  2  (Notice  of  fil- 
ing of  petition  to  modify  permits  by  add- 
ing Kearny,  N.J.)  filed  November  9,  1971. 
Petitioner:  CHARLES  CORBISHLEY, 
doing  business  as  QUICKWAY,  24  West 
Airmount  Road,  Mahwah,  N.J.  07438. 
Petitioner's  representative:  Oeorge  A. 
Olsen,  69  Tonnele  Avenue.  Jersey  City, 
NJ  07306.  By  petition  filed  as  indicated 
above.  Petitioner  states  it  holds  authority 
as  follows:  "MC  129080,  irregular  routes: 
Dresses  on  hangers  and  such  commodi- 
ties as  are  dealt  in  or  used  by  chain 
grocery  or  department  stores,  from 
Paramus,  N.J.,  to  points  in  Broome, 
ChemungTbortland,  Dutchess,  Orange, 
and  Rockland  Counties,  N.Y.,  and  PVtir- 
fleld,  Hartford,  and  New  Haven  OountieB, 
Conn.,  with  no  transportation  for  com- 
pensation on  return  except  as  otherwise 
authortxed.  Restric^ioti:  The  operatioaa 


authorized  herein  are  limited  to  a  trans- 
portatl<m  service  to  be  performed,  imder 
a  continuing  c<Mitract.  or  contracts,  with 
the  Grand  Union  Co.  of  East  Paterson. 
N.J.:  MC  129080  Sub  1,  irreg\ilar  routes: 
Dresses  on  hangers,  and  such  commodi- 
ties as  are  dealt  in  or  used  by  chain  gro- 
cery or  depcu-tment  stores,  from  Paramus 
and  Mahwah,  N.J.,  to  points  in  Albany 
and  Clinton  Counties.  N.Y.,  Chester,  and 
Northumberland  Counties,  Pa.,  and  Chit- 
tenden County,  Vt.,  and  Surplus  and 
damaged  merchandise,  from  the  above- 
named  destination  points,  to  Paramus 
and  Mahwah,  N.J.  Restriction:  The" 
operations  authorized  herein  are  limited 
to  a  transportation  service  to  be  per- 
formed, under  a  continuing  contract,  or 
contracts,  with  Grand  Union  Co.,  East 
Paterson.  N.J.;  MC  129080  Sub  2,  irregu- 
lar routes:  Dresses  on  hangers,  and  such 
commodities  as  are  sold  by  grocery  and 
department  stores,  from  Paramus  and 
Mahwah.  N.J..  to  points  in  Oneida 
County,  N.Y.  and  Returned  shipments  of 
the  above-described  commodities,  from 
points  in  Oneida  County.  N.Y.,  to 
Paramus  and  Mahwah,  N.J. 

"Restriction:  The  operations  author- 
ized herein  are  limited  to  a  transporta- 
tion service  to  be  performed,  under  a 
continuinfr  contract,  or  contracts,  with 
Grand  Union  Co.,  of  East  Paterson,  N.J." 
by  the  Instant  petition,  petitioner  states 
it  seeks  to  amend  the  above-described 
permits  by  adding  Kearny.  N.J.,  as  an 
origin  point.  If  granted,  the  amendm^t 
would  permit  petitioner  to  originate  traf- 
.fic  from  Mahwah,  Paramus,  and  Kearny, 
N.J.,    and   a   destination   point   for  re- 
turned, surplus,  or  damaged  merchan- 
dise, as  shown  as  follows:  "MC  129080, 
Irregular  routes :  Dresses  on  hangers  and 
such  commodities  as  are  dealt  in  or  used 
by  chain  grocery  or  department  stores, 
from  Paramus,  N.J.,  and  Kearny,  N.J.,  to 
points  in  Broome,  Cheming,  Cortland, 
Dutchess,  Orange,  and  Rockland  Coun- 
ties, N.Y.,  and  Fairfield,  Hartford,  and 
New    Haven   Counties.   Conn.,   with   no 
transportation  for  compensation  on  re- 
turn except  as  otherwise  authorized.  Re- 
striction:    The    operations    authorized 
herein  are  limited  to  a  transportation 
service  to  l>e  performed,  under  a  continu- 
ing   contract,    or    contracts,    with    the 
Grand  Union  Co.  of  East  Paterson,  N.J.; 
MC    129080    Sub    1,    Irregular    routes: 
Dresses  on  hangers,  and  such  commodi- 
ties as  are  dealt  in  or  used  by  chain 
grocery    or    department    stores,    from 
Paramus,  Mahwah,  and  Kearny,  N.J.,  to 
points  in  Albany  and  Clinton  Counties, 
N.Y.,     Chester     and     Northmnberland 
Coimties,  Pa.,  and  Chittenden  County, 
Vt.,  and  Surplus  and  damaged  merchan- 
dise, from  the  above-named  destination 
points  to  Paramus,  Mahwah,  and  Kearny. 
N.J.  Restriction:  The  operations  author- 
ized herein  are  limited  to  a  transporta- 
tion service  to  be  performed,  under  a 
continuing  contract,  or  contracts,  with 
Grand  Union  Co.,  East  Paterson,  VIJ.; 
MC    129080    Sub    2,    Irregular   routes: 
Dresses  on  hangers,  and  such  commodi- 
ties as  are  sold  by  grocery  and  depart- 
ment stores,  from  Paramus,  Mahwah. 
and  Kearny.  N.J..  to  points  in  Oneida 
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County,  N.Y.  and  Returned  shipmentt  of 
the  above-described  commodities,  from 
points  In  Oneida  County.  N.Y.  to 
Paramus,  Mahwah.  and  Kearny.  NJ. 
"Restriction:  The  operations  authorized 
herein  are  limited  to  a  transportatiMi 
service  to  be  performed,  under  a  continu- 
ing contract,  or  ccmtracts,  with  Grand 
Union  Co.  of  East  Paterson.  N.j."  Peti- 
tioner states  no  duplicating  authority  Is 
sought,  tmd  there  would  be  no  change  in 
the  contracting  shipper  or  destination 
territory.  Any  interested  person  desiring 
to  participate  may  file  an  original  and 
six  copies  of  his  written  representations, 
views,  or  argiunents,  in  support  of,  or 
against  the  petition  within  30  days  from 
the  date  of  this  publication  in  the  Fed- 
eral Register. 

No.  MC  135056  (Notice  of  filing  of  peti- 
tion for  modification  and  amendment  of 
existing  permit),  filed  November  4,  1971. 
Petitioner:  MJR  ENTERPRISES,  a  cor- 
poration, 12500  Inglewood  Avenue,  Haw- 
thorne, CA  90250.  Petitioners  represen- 
tative:   Donald    Murchison,    Suite    400, 
Glendale  Federal  Building,  9454  Wilshire 
Boulevard,  Beverly  Hills,  CA  90212.  Peti- 
tioner states  it  presently  holds  authority 
as  a  motor  contract  carrier  in  permit  No. 
MC  135056  issued  September  9,  1971,  au- 
thorizing operations  as  follows:  "Irregu- 
lar   routes:     Such    merchandise    as    Is 
usually  dealt  in  by  chain  retail  furniture 
stores,  (1)  between  points  in  California; 
(2)  between  points  in  California,  on  the 
one  hand,  and,  on  the  other,  points  in 
Arizona,  Colorado,  Idaho,  Nevada,  Ore- 
gon, Utah,  and  Washington;   (3)    from 
Salt  Lake  caty  and  Ogden,  Utah,  to  points 
in  Idaho,  with  no  transportation  for  com- 
pensation on  return  except  as  otherwise 
authorized.  Restriction:  The  operations 
authorized  herein  are  limited  to  a  trans- 
portation service  to  be  performed,  under 
a  continuing  contract,  or  contracts,  with 
McMahon  Furniture  Co.,  of  Los  Angeles, 
C?allf .  "By  the  Instant  petition.  Petitioner 
seeks  to  modify  and  amend  in  part  its 
permit  No.  MC  135056  by  first  adding  the 
following  territorial  authorization  in  lieu 
of  the  authority  described  in  (2)  above 
to  read:  "Between  points  in  California 
including  ports  of  entry  on  the  interna- 
tional boundary  Une  between  the  United 
States  and  Mexico  at  or  near  Calexico 
and  San  Ysldro,  on  the  one  hand,  and.  on 
the  other,  points  in  the  United  States 
(except  Hawaii) ."  Secondly,  change  ex- 
isting commodity  description  by  adding 
thereto  "retail"  furniture  stores,  so  that 
the  commodity  to  be  transported  will 
read:    Such   merchandise  as  is  usually 
dealt  in  by  retail  and  chain  retail  furni- 
ture stores.  Petitioner  further  states  that 
since     modification     and     amendment 
sought  In  Instant  proposal,  embraces,  in- 
cludes and  thereby,  duplicates  the 'com- 
modities, and  in  part  the  scope-of -serv- 
ice now  held  by  petitioner  in  MC-135056, 
petitioner  presents  the  following  plan  for 
possible  simplification:   Upon   (A)    the 
grant  of  the  modification  and  amend- 
ment sought  and  included  in  the  Issuance 
of  a  permit,  and  (B)  the  inclusion  in  said 
permit  of  the  scope-of -service  now  held 
which  is  not  subject  to  <»-  part  of  instant 
petition  (i.e..  above  items  (1)  and  (3)) 
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Petitioner  requests  the  coincidental  can- 
cdlatioa  of  permit  MC-135056.  Petitioner 
does  not  seek,  need  or  desire  dupUcate 
rights.  Any  interested  person  desiring  to 
participate  may  file  an  original  and  six 
copies  of  his  written  representations, 
views,  or  arguments,  in  support  of,  or 
against  the  petition  within  30  days  from 
the  date  of  this  publication  in  the  Fed- 
eral Register. 

Applications  for  Certificates  or  Per- 
mits Which  Are  To  Be  Processed 
Concurrently  With  Applications  Un- 
der Section  5  (]K)verned  by  Special 
Rttli  240  to  the  Extent  Appucablc 

No.  MC  97699  (Sub-No.  33),  filed  Oc- 
tober 20.  1971.  Applicant:  BARBER 
TRANSPORTATION  CX>.,  a  corporation. 
Post  Office  Drawer  2047,  Rapid  City,  SD 
57701.  Applicant's  representative:  Ma- 
rlon P.  Jones,  420  Denver  Club  Building, 
Denver,  Colo.  80202.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  regular  routes,  transport- 
ing: General  commodities  (except  those 
of  unusual  value,  classes  A  and  B  explo- 
sives, household  goods  as  defined  by  the 
Commission,  commodities  in  bulk  and 
those  requiring  special  equipment),  be- 
tween Belle  Fourche,  S.  Dak.,  and  Ami- 
don,  N.  Dak.,  over  U.S.  Highway  85,  with 
authority  to  serve  intermediate  points  be- 
tween Amidon,  N.  Dak.,  and  Bowman, 
N.  Dak.,  including  Bowman,  N.  Dak. 
Note:  This  appUcation  is  a  matter  di- 
rectly related  to  MC-F-11546,  published 
in  the  Federal  Register  issue  of  Octo- 
ber 28,  1971.  If  a  hearing  is  deemed  nec- 
essary, appUcant  requests  it  be  held  at 
Denver,  Colo. 

Applications  Under  Sections  5  and 
210a(b) 

The  following  applications  are  gov- 
erned by  the  Interstate  Commerce  Com- 
mission's Special  Rules  governing  notice 
of  filing  of  applications  by  motor  carriers 
of  property  or  passengers  imder  sections 
5(a)  and210a(b)  of  the  Interstate  Com- 
merce Act  and  certain  other  proceedings 
with  respect  thereto.  (49  CFR  1.240.) 

MOTOR  CARRIERS  OF  PROPERTY 

No.  MC-F-10955.  (Amendment)  (GIL- 
PIN COUNTY  EXPRESS  AND  TRUCK 
LINE.  INC.— Purchase  (Portion)— DEN- 
VER-CLIMAX TRUCK  LINE,  INC.), 
published  in  the  September  30,  1970,  is- 
sue of  the  Federal  Register  on  page 
15270.  Amendment  filed  November  12, 
1971,  concurrently  with  petition  seeking 
reconsideration  of  the  order  of  the  Board 
served  Augxist  17,  1971,  accompanied  by 
the  amendment  to  the  application  sub- 
stituting MOUNTAIN  MOTORWAY, 
INC.,  as  the  purehaser  in  lieu  of  GILPIN 
COUNTY  EXPRESS  AND  TRUCK  LINE. 
INC.  In  the  earlier  publication  in  the 
Federal  Register  there  were  described 
operating  rights  to  be  purchased,  as  then 
proposed.  Under  the  above-described 
petition  and  amendment,  MOUNTAIN 
MOTORWAY,  INC.,  1546  Miner  Street, 
Idaho  Springs,  CO  80452,  the  new  trans- 
feree, seeks  to  purchsise  those  rights. 
Application  has  been  filed  for  temporary 
authority  under  section  210a(b).  Note: 
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MC-116722  Sub-18  is  a  matter  directly 
related. 

No.  MC-F-11349.  Authority  sought  for 
purohase  by  SALT  CREEK  FREIGHT- 
WAYS.  3333  West  Yellowstone,  Casper, 
WY  82644,  of  a  portion  of  the  operating 
rights  of  HOUCH  TRANSPORT  COM- 
PANY, Box  559,  Glendlve,  MT  59330,  and 
for  acquisition  by  WILLIAM  UT7INGER, 
WILLIAM  D.  UTZINGER  AND  C.  E. 
OGDEN,  aU  of  Casper,  Wyo.  82644,  of 
control  of  such  rights  through  the  pur- 
chase. Applicants'  attorneys:  John  R. 
Davidson,  Room  805,  Midland  Bank 
Building,  Billings,  Mont.  59101,  and  Carl 
L.  Steiner,  39  South  La  Salle  Street, 
Chicago,  IL  60607.  Operating  rights 
sought  to  be  transferred:  General  com- 
modities, excepting  among  others,  classes 
A  and  B  explosives,  household  goods  and 
commodities  in  bulk,  as  a  common  car- 
rier over  irregular  routes,  between  points 
in  Crook  County,  Wyo.,  on  the  one  hand, 
and,  on  the  other,  points  in  Lawrence 
and  Butte  Counties,  S.  Dak.;  feed  and 
farm  machinery,  from  Rapid  City  and 
Belle  Fourche,  S.  Dak.,  to  points  in  Crook 
County,  Wyo.;  ttvestock.  loool.  grain, 
lumber,  and  ties,  from  points  in  Crook 
County,  Wyo.,  to  rail  heads  in  Crook 
County.  Vendee  is  authorized  to  operate 
as  a  common  carrier  in  Montana,  Wyo- 
ming, Colorado,  and  Nebraska.  Applica- 
tion has  been  filed  for  temporary  au- 
thority under  section  210a(b).  Note: 
MC-59856  Sub-44  is  a  matter  directly 
related. 

No.  MC-P-11367.  Authority  sought  for 
purchase  by  CCX)PER  MOTOR  LINES, 
INC.,  Post  Office  Box  4255,  Park  Place 
(301  Hammet  Street),  Greenville.  SC 
29608.  of  a  portion  of  the  operating  rights 
STAR  TRANSPORT  CO.,  INC.,  4710  Hol- 
lins  Perry  Road,  Baltimore,  MD  21227, 
and  for  acquisition  by  CALHOUN 
LEMON,  CHARLES  P.  COOPER,  RICH- 
ARD L.  FEW,  and  CHARLES  J.  PREZI- 
OSO,  all  of  Post  Office  Box  4255,  Green- 
ville, SC  29608,  of  control  of  such  rights 
through  the  purchase.  Applicants'  at- 
torney: Daniel  B.  Johnson,  716  Perpetual 
BuUdlng,  1111  E  Street  NW.,  Washington, 
DC  20004.  Operating  rights  sought  to  be 
transferred:  General  commodities,  ex- 
cept those  of  unusual  value,  classes  A 
and  B  explosives,  household  goods  as  de- 
fined by  the  Commission,  commodities 
in  bulk,  commodities  requiring  special 
equipment,  and  those  injurious  or  con- 
taminating to  other  lading,  as  a  com- 
mon carrier  over  Irregular  routes,  be- 
tween points  in  Cumberland  and  Salem 
Counties,  N.J.,  on  the  one  hand,  and  on 
the  other,  points  in  that  part  of  Penn- 
sylvania east  of  the  Susquehanna  River. 
Vendee  is  authorized  to  operate  as  a 
common  carrier  in  South  Carolina,  Vir- 
ginia, Maryland,  Pennsylvania,  New 
Jersey,  New  York,  North  Carolina,  and 
the  District  of  Columbia.  Application  has 
been  filed  for  temporary  authority  imder 
section  210a(b) . 

No.  MC-P-11368.  Authority  sought  for 
purchase  by  NEW  PENN  MOTOR  EX- 
PRESS, INC.,  18  East  Weldman  Street, 
Lebanon,  PA,  of  the  operating  rights  of 
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POCONO  MOTOR  FREIGHT  TERMI- 
NAL, INC..  n.S.  Route  No.  209.  Post 
Office  Box  149.  Stroudsburs.  PA  18360. 
and  for  acquisition  by  HENRY  R. 
ARNOLD.  18  East  Weidman  Street, 
Lebanon.  PA,  of  control  of  such  rights 
through  the  purchase.  Applicants'  at- 
torney: S.  Harrison  Kahn,  Suite  733, 
Investment  Building,  Washington,  D.C. 
20005.  Operating  rights  sought  to 
be  transferred:  General  commodities. 
except  those  of  unusual  value,  classes  A 
and  B  explosives,  household  goods  as 
defined  by  the  Commission,  commodi- 
ties in  bulk,  and  those  requiring  special 
equipment,  as  a  common  carrier  over  ir- 
regular routes,  between  points  in  a  ter- 
ritory composed  of  Stroudsburg,  East 
Stroudsburg.  and  Stroud  Township, 
Monroe  County.  Pa.,  between  points  in  a 
ritory  composed  of  Stroudsburg.  East 
Stroudsburg,  and  Stroud  Township. 
Monroe  Coimty,  Pa.,  on  the  one  hand, 
and,  on  the  other,  points  in  that  part 
of  Pike  County.  Pa.,  on  and  south  of  a 
line  extending  along  U.S.  Highway  6 
through  Shohola  Falls  and  Milford,  Pa., 
points  in  that  part  of  Monroe  County, 
Pa.,  north  of  U.S.  Highway  209.  and 
points  In  that  part  of  New  Jersey  wltliln 
25  miles  of  Stroudsburg,  Pa.,  which  are 
on  and  north  of  a  line  beginning  at  Bel- 
vldere,  N.J.,  and  extending  along  Warren 
County  (N.J.)  Highway  519  to  Junction 
U.S.  Highway  46.  thence  along  U.S.  High- 
way 46  through  Buttzville,  Pequest, 
Townsburg,  Oreat  Meadows,  Hacketts- 
town,  and  Budd  Lake,  N.J.,  to  Netcong, 
N.J..  between  Stroudsburg  and  East 
Stroudsburg,  Pa.,  on  the  one  hand,  and. 
on  the  other,  points  in  Pennsylvania 
within  35  miles  of  Stroudsburg  and  East 
Stroudsburg,  thence  over  n.S.  Highway 
46  through  Buttzville,  Pequest,  Towns- 
burg, Oreat  Meadows,  Hackettstown,  and 
Budd  Lake.  N.J.,  to  Netcong,  N.J.,  with 
restriction:  and  machinery,  materials 
and  supplies  used  in  the  maintenace  of 
gold  courses,  and  parts  of  suc/t  ma- 
chinery, from  Newark,  N.J.,  and  Strouds- 
burg, Pa.,  to  points  in  New  Jersey,  points 
in  Fairfield,  New  Haven,  and  Litchfield 
Counties,  Conn.,  and  points  in  that  part 
of  New  York  south  of  the  boundary  line 
between  the  United  States  and  Canada, 
and  on  and  east  of  a  line  beginning  at 
Oswego,  N.Y..  and  extending  along  New 
York  Highway  57  to  Syracuse,  N.Y.,  and 
thence  along  UB.  Highway  11  to  the  New 
York-Pennsylvania  State  line.  Vendee 
Is  authorized  to  operate  as  a  common 
carrier  In  New  York,  Pennsylvania,  New 
Jersey,  Delaware,  Maryland,  West  Vir- 
ginia, Ohio,  Virginia,  and  the  District  of 
Coliunbia.  Application  has  been  filed 
for  temporary  authority  under  section 
2l0a(b). 

No.  MC-F-11369.  Authority  sought  for 
purchase  -by  ACIidE  CARRIERS.  INC.. 
216  Third  Street,  Brooklyn.  NY  11215. 
of  a  portion  of  the  operating  rights  of 

THRUWAY  FREIGHT  LINES,  INC..  300 
Van  Riper  Avenue,  East  Paterson,  NJ 
07407,  and  for  acquisition  by  DON 
GRANT  AND  JUUUS  HYMS,  also  of 
Brooklyn.  N.Y.  11315,  of  control  of  such 
rights  through  the  purchase.  Applicants' 
attorney:  George  A.  Olsen,  69  Tonnele 
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Avenue,  Jersey  City,  NJ  07306.  Operating 
rights  sought  to  be  transferred:  Cteneral 
commodities,  excepting  among  others, 
classes  A  and  B  explosives,  household 
goods  and  commodities  In  bulk,  as  a 
common  carrier  over  irregular  routes,  be- 
tween points  In  Bergen,  Passaic,  Essex. 
Hudson,  and  Union  Counties,  N.J.,  on 
the  one  hand,  and,  on  the  other,  New 
York,  N.Y.  Vendee  is  authorized  to 
operate  as  a  common  carrier  in  New 
York  and  Illinois.  Application  has  been 
filed  for  temporary  authority  imder  sec- 
tion 210a(b). 

No.  MC-F-11370.  Authority  sought  for 
purchase  by  BECKER  ft  SONS,  INC.. 
2643  West  Central,  El  Dorado,  KS  67042. 
of  the  operating  rights  of  T.  CLARENCE 
BRIDGE  and  HENRY  W.  BRIDOE. 
domg  business  as  BRIDOE  BROTHERS. 
Bridge  and  Anderson  Streets,  Post  Office 
Box  929,  Lamar,  CO  81052,  and  for  ac- 
quisiUon  by  FRANK  X.  BECKER,  1*611 
Rural,  Emporia.  KS,  FRANK  J. 
BECKER,  301  South  Summltt,  El  Dorado, 
KS,  and  ROBERT  H.  BECKER,  801  East 
Clark,  Emporia.  KS,  of  control  of  such 
rights  through  the  purchase.  Applicants' 
attorneys:  Erie  W.  Francis.  Suite  719. 
700  Kansas  Avenue,  Topeka,  KS  66603 
and  C.  Zimmerman,  413  Brown  Build- 
ing. Wichita,  Kans.  67202.  Operating 
rights  sought  to  be  transferred:  Numer- 
ous commodities,  specifically  petroleum 
products,  as  a  common  carrier,  over  ir- 
regular routes,  from,  to  and  between 
specified  points  in  the  States  of  Colorado, 
Texas,  Kansas.  Oklahoma,  Nebraska, 
New  Mexico,  Wyoming,  Missouri,  Idaho. 
Montana.  South  Dakota,  Illinois.  Iowa. 
North  Dakota,  Minnesota,  Mississippi. 
Louisiana,  Arkansas,  Wisconsin,  Indiana, 
and  Michigan,  with  certain  restriction, 
as  more  specifically  described  in  Docket 
No.  MC-50002  and  Sub-numbers  there- 
under. This  notice  does  not  piuDort  to 
be  a  complete  description  of  all  of  the 
operating  rights  of  the  carrier  Involved. 
The  foregoing  summary  is  believed  to  be 
sufficient  for  purposes  of  public  notice 
regarding  the  nature  and  extent  of  this 
carrier's  operating  rights,  without  stat- 
ing, in  full,  the  entirety,  thereof.  Vendee 
is  authorized  to  operate  as  a  common 
carrier  in  Kansas,  Missotiri.  Iowa. 
Nebraska.  Oklahoma,  and  TiHnoi«  Ap- 
plication has  been  filed  for  temporary 
authority  under  section  210a(b). 

No.  MC-F-11371.  Authority  sought  for 
control  by  AMERICAN  COURIER  COR- 
PORATION, 2  Nevada  Drive,  Lake  Suc- 
cess, NY  11040,  of  OKLAHOMA  AR- 
MORED CAR,  INC.,  1005  Southwest 
Second  Street,  Oklahoma  City,  OK  73125, 
and  for  acquisition  by  PUROLATOR. 
INC.,  and  in  tiun,  by  PAUL  A.  CAM- 
ERON, both  of  970  New  Brunswick  Ave- 
nue, Rah  way,  NJ  07065,  of  control  of 
OKLAHOMA  ARMORED  CAR.  INC.. 
through  the  acquisition  by  AMERICAN 
COURIER  CORPORATTON.  Applicants' 
attorneys:  John  M.  Delany,  2  Nevada 
Drive,  Lake  Success,  NY  11040,  and  Rus- 
sell 8.  Bemhard,  1625  K  Street  NW., 
Washington,  DC  20006.  Operating  rights 
sought  to  be  controlled:  In  pending 
docket  No.  MC-135320  Sub-2  TA.  radio- 
pharmaceuticals, radioactive  dnigs  and 


medical  Isotopes  as  a  common  carrier 
over  irregular  routes,  between  points  ^ 
Oklahoma  on  traffic  having  an  Immedl- 
atdy  prior  or  anbaequent  movement  by 
air  and  in  pending  doclcet  No.  MC-129442 
Sub-1  TA.  banking  items,  including 
checks,  deposit  slips,  accounting  papers, 
statements,  cash  letters,  and  data  proc- 
essing reports,  for  the  account  of 
National  Bank  of  Tulsa  as  a  contract 
carrier,  over  Irregular  routes,  between 
Tulsa,  Okla.,  and  certain  specified 
counties  in  Missouri  and  Kansas.  Ar- 
moured Courier  Corp.  is  authorized  to 
(^lerate  as  a  common  carrier  in  Con- 
necticut. Massachusetts.  Maine,  New 
Hampshire.  Ne-v  Jersey.  Pennsylvania. 
New  York,  Iowa.  Illinois,  Nebraska. 
Kentucky,  Tennessee,  Ohio.  West  Vir- 
ginia, Rhode  Island,  Michigan,  Indiana, 
Maryland,  Virginia,  Delaware,  Wiscon- 
sin. Missouri,  Minnesota,  North  Dakota, 
South  Dakota,  Kansas,  North  Carolina, 
Texas,  Louisiana,  Vermont.  Alabama, 
Georgia.  Arkansas.  Mississippi.  Okla- 
homa. Florida.  South  Carolina,  Califor- 
nia, and  the  District  of  Columbia,  and 
as  a  contract  carrier  in  New  York,  New 
Jersey,  Connecticut,  Pennsylvania,  West 
Virginia,  Massachusetts,  Delaware. 
Maryland,  Virginia,  District  of  Columbia, 
Ohio,  Rhode  Island,  Illinois,  Iowa,  Mis- 
souri, Indiana,  Kentucky,  Minnesota. 
Wisconsin.  Malbe,  New  Hampsiiire, 
Nebraska,  Vermont,  Michigan,  North 
Dakota,  South  Dakota,  North  Carolina, 
Alabama,  Georgia,  Tennessee,  South 
Carolina,  Arkansas.  Louisiana,  Texas, 
Florida,  Mississippi,  and  Oklahoma.  Ap- 
plication has  not  been  filed  for  tempo- 
rary authority  under  section  210a(b). 

No.  MC-F-11372.  Authority  sought  for 
control  and  merger  by  ROADWAY  EX- 
PRESS, INC.,  1077  Gorge  Boulevard, 
Post  Office  Box  471.  Akron.  OH  44309,  of 
the  operating  rights  and  property  of 
POOLE  TRANSFER.  INC..  807  East 
Fourth  Street.  Muscatine.  lA  52761.  and 
for  acquisition  by  GALEN  J.  ROUSH,  also 
of  Akron.  Ohio  44309,  of  control  of  such 
rights  and  property  through  the  trans- 
action. Applicants'  attorneys  and  repre- 
sentative: William  O.  Tumey,  2001  Mas- 
sachusetts Avenue,  NW.,  Washington,  DC 
20036,  Carl  L.  Stelner,  39  South  La  Salle 
Street,  Chicago,  IL  60603,  and  Douglas 
W.  Paris,  1077  Gorge  Boulevard,  Akron. 
OH  44309.  Operating  rights  sought  to 
be  controlled  and  merged :  Cteneral  com- 
modities, excepting  among  others, 
dangerous  explosives  commodities  in  bulk 
and  household  goods  as  a  common  car- 
rier over  regular  routes,  between  Musca- 
tine, Iowa,  and  Chicago,  Bl.,  and  Min- 
neapolis, Minn.:  livestock,  from  Musca- 
tine, Iowa,  to  Chicago,  HI.;  canninff  fac- 
tory machinery,  between  Muscatine, 
Iowa,  and  Waukegan  and  Hoopeston.  HI.; 
eggs.  feed,  seed,  empty  barrels,  and  empty 
drums,  between  Nichols,  Iowa,  and  Mus- 
catine, Iowa;  egg  case  materials,  egg 
cases,  roofing,  petroleum  products,  in 
containers,  rubber  tires  and  tiibes,  arid 
agriculturai  implements  and  parts,  feed 
and  seed,  serving  to  and  from  all  inter- 
mediate points;  malt  beverages,  between 
Mankato  and  Minneapolis.  Bfinn..  and 
Fort  Wayne,  Ind..  and  Keota.  Muscatine, 
and  Clinton,  Iowa,  and  Galesburg,  HI., 
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and  return  with  empty  containers,  serv- 
ing the  intermediate  points  of  St.  Paul, 
Minn.,  Davenport.  Iowa,  and  Rock  Island, 
IL.,  and  the  (rfl-route  points  of  Princeton, 
HI.,  and  Burlington,  Iowa;  glass,  tnm 
certain  specified  tx>ints  in  Illinois  to 
Muscatine,  Iowa;  wire  and  wire  cloth  and 
screen,  from  Dixon  over  Alternate  UJB. 
Highway  30  to  Sterling,  HI.,  thence  over 
Illinois  Highway  2  to  Moline,  HI.,  and 
thence  over  the  above-specified  routes  to 
Muscatine; 

WaUpoper,  from  Joliet  over  U.S.  High- 
way 6  via  Princeton,  HI.,  to  Junction 
Hlinois  Highway  80,  thence  over  Illinois 
Highway  80  to  Silvis,  HI.,  and  thence  Over 
the  above-specifled  routes  to  Muscatine: 
silicate  of  soda,  from  Utica  over  Hlinois 
Highway  178  to  Junction  TJB.  Highway  6. 
thence  over  XJ3.  Highway  6  to  Princeton, 
Til ,  nT>ri  thence  over  the  above-spedfled 
routes  to  Muscatine:  empty  returned 
barreli,  from  Muscatine  over  the  above- 
specifled  routes  to  Princeton,  HI.,  thence 
over  TJB.  Highway  6  to  Junction  Hlinois 
mghway  178,  and  thence  over  Illinois 
Highway  178  to  Utica;  paper  flberboard 
and  corrugated  boxes,  from  Rockford. 
HI.,  to  certain  specified  points  in  Hlinois: 
grain  and  seeds,  from  St.  Louis,  Mo.,  to 
Columbus  Junction,  Iowa;  general  com- 
modities, excepting  among  others,  dan- 
gerous explosives,  household  goods,  and 
commodities  in  bulk,  over  irregular 
routes,  between  Chicago,  HI.,  and  Lincoln, 
Nebr.,  on  the  one  hand,  and,  on  the  other 
certain  specified  points  in  Iowa;  canned 
or  preserved  foodstuffs,  from  certain 
spedfled  points  in  Iowa,  to  Omaha,  Nebr., 
St.  Louis,  Mo.,  and  points  and  places  in 
that  part  of  Bdinnesota  on  and  south  of 
UJ3.  Highway  12,  and  Duluth.  Minn.,  and 
those  in  that  part  of  Illinois  on  and 
north  of  UB.  Highway  40  between  East 
St.  Louis,  HI.,  and  Effingham,  HI.,  and 
on  and  west  of  UJ3.  Highway  45  between 
Effingham  and  Chicago,  HI.,  from  points 
and  places  in  that  part  of  Minnesota  on 
and  east  of  U  J3.  Highway  169.  and  on  and 
south  of  UJB.  Highway  12  to  certain 
specified  points  in  Iowa  and  Rock  Island, 
HI.,  from  certain  specified  points  in  Illi- 
nois to  Davenport.  Iowa,  from  Alton,  HI., 
to  Muscatine,  Iowa;  canned  goods,  from 
Indianapolis,  Ind.,  to  certain  specified 
points  in  Iowa;  clam  sfiells.  from  points 
and  places  in  that  part  of  Indiana  within 
40  miles  of  the  St.  Joseph  and  Wabash 
Rivers,  those  in  HUnols  within  40  miles 
of  the  Fox,  Kankakee,  and  Illinois  Rivers, 
and  those  in  Minnesota  within  40  miles  of 
the  Mississippi  River,  to  Muscatine,  Iowa; 

Grit,  from  Muscatine,  Iowa,  to  Van 
Orin,  and  Princeton,  HI.,  and  points  and 
places  in  that  part  of  Minnesota  on  and 
east  of  U.S.  Highway  71  between  the 
Iowa-Minnesota  State  line  and  Olivia, 
Minn.,  on  and  south  of  UjB.  Highway  212 
between  Olivia  and  Minneapolis,  Minn., 
and  on  and  south  of  U.S.  Hi^way  12  be- 
tween Minneapolis  and  the  Bfinnesota- 
Wisconsln  State  line;  crushed  shells. 
from  Muscatine.  Iowa,  to  points  and 
places  in  that  part  of  Minnesota  cm  and 
east  of  UjS.  Highway  71  between  the 
Iowa-Minnesota  State  line  and  Olivia, 
Minn.,  on  and  south  of  UJB.  Highway  212 
between  Olivia  and  Minneapolis,  Minn.. 
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and  on  and  south  of  U.S.  Highway  112 
between  Minneapolis  and  the  Minnesota- 
Wlscoosin  State  line,  from  Muscatine. 
Iowa,  to  p(tots  and  places  in  that  part  of 
Illinois  east  and  nrath  of  a  line  begin- 
ning at  Moline,  HI.,  and  extending  along 
JJS.  Higiiway  ISO  to  Danville,  HI.,  thence 
along  Hlinois  Highway  10  to  the  Hlinols- 
mdlana  State  line,  including  points  and 
places  on  the  indicated  portions  of  the 
hi^ways  specified;  flour,  feed,  and 
other  grain  mill  products,  from  Calumet 
City  and  Hammond,  Ind..  and  Nebraska 
City  and  Omaha.  Nebr..  to  Muscatine, 
Iowa:  /lour,  mill  feed,  and  tankage,  from 
Calumet  City  and  Chicago,  HI.,  and 
Nebraska  City,  Nebr..  to  Muscatine, 
Iowa;  feed,  from  Chicago  and  Forest 
Park,  HI.,  to  Lone  Tree,  Iowa;  statUmery. 
from  Davenport,  Iowa,  to  liUnneapoUs 
and  St.  Paul.  Minn.:  sash  and  millwork, 
from  Muscatine,  Iowa,  to  certain  sped- 
fled points  in  Hlinois;  fruits  and  vege- 
tables, from  points  and  places  in  Mus- 
catine County,  Iowa,  to  certain  specified 
points  in  Minnesota  and  Chicago.  HI., 
from  points  and  places  in  Freebome 
Coimty,  Minn.,  to  Muscatine,  Iowa; 
grain,  from  points  and  places  in  Louisa 
County.  Iowa  to  Peoria.  HI.;  coal,  from 
certain  specified  points  in  Illinois  to 
points  and  places  in  Louisa  County,  Iowa; 
farm  machinery  and  implements,  from 
certain  specified  points  in  Illinois  to 
points  and  places  in  Muscatine  and 
Louisa  County.  Iowa; 

Batteries  and  parts,  hardware,  signs, 
display  racks,  advertising  matter,  voire, 
motors,  rectifiers,  lumber,  soap,  and  sUi- 
cate  of  soda,  between  Minneapolis  and 
St.  Paul,  Minn.,  on  the  one  hand,  and, 
on  the  other,  certain  specified  points  in 
Iowa,  and  Hlinds,  St.  Louis.  Mo.,  and 
Omaha.  Nebr..  between  Omaha,  Nebr.. 
and  Des  Moines,  Iowa;  houseliold  goods. 
as  defined  in  Practices  of  Motor  Com- 
mon Carriers  of  HousehoiUL  Goods.  17 
M.C.C.  467,  between  Muscatine,  Iowa,  and 
points  and  places  in  Iowa  within  40 
miles  of  Muscatine,  on  the  one  hand,  and, 
on  the  other,  points  and  places  in  Hli- 
nois and  Minnesota;  empty  bottles  and 
cooperage,  between  Omaha,  Nebr.,  St. 
Louis,  Mo.,  and  Duluth,  Minn.,  on  the 
<aie  hand,  and,  on  the  other,  Muscatine, 
Iowa;  livestock,  between  points  and 
places  in  Iowa  to  certain  specified  points 
in  Iowa,  on  the  one  hand,  and,  on  the 
other,  points  and  places  in  Hlinois  and 
Indiana:  constrtictton  machinery,  be- 
twem  points  and  places  in  Iowa,  on  the 
one  hand,  and,  on  the  other,  points  and 
places  in  Illinois,  fmn  Omaha,  Nebr.,  to 
pdnts  and  places  in  Iowa.  ROADWAY 
EXPRESS,  INC.,  is  authorized  to  operate 
as  a  common  carrier  in  Ohio,  Texas, 
Oklahoma,  Connecticut.  Michigan,  Mis- 
souri, Indiana,  Massachusetts,  Pennsyl- 
vania, Kansas,  Hlinois,  Kentuclcy,  Rhode 
Island,  Alabama,  Georgia,  North  Caro- 
lina, Tennessee,  South  Carolina,  New 
Jersey,  New  YoA,  Virginia,  Delaware, 
Maryland,  West  Virginia,  Wiscmisin,  and 
the  District  of  Columbia.  Application  lias 
been  filed  for  ten^wraty  authority  under 
section  210a(b). 

No.  MC-F-11373.  Authority  sought  for 
purchase  by  H.  C.  OABIfR,  INC.,  Rural 
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Delivery  No.  3,  Chambersburg,  PA  17201, 
of  the  operating  rights  and  pnK>erty  of 
JOHN  M.  RUDIBILL  ft  SONS,  INC., 
Seven  Valleys,  Pa.  17360,  and  for  acquisi- 
tion by  HAROLD  C.  GABLER,  Mont- 
gomery Avmue  Extended,  Chambers- 
burg, Pa.  17201,  of  control  of  such  rights 
and  property  through  the  purchase.  Ap- 
plicants' attorney:  Christian  V.  Graf,  407 
North  Front  Street,  Harrisburg.  PA 
17101.  Operating  rights  sought  to  be 
transferred:  Eggs,  poultry,  rabbits,  and 
dressed  calves,  from  Gettjrsburg,  Pa.,  as  a 
common  carrier  over  irregular  routes, 
Westminster,  Md.,  Coatesville  and  Seven 
Valleys,  Pa.,  and  points  in  Pennsylvania 
and  liforyland  within  20  miles  of  Seven 
Valleys,  to  Newaiic,  Paterson,  and  Irving- 
ton,  NJ.,  New  York,  N.Y.,  and  voioXs  in 
the  New  York,  N.Y.,  commercial  zone  as 
defined  by  the  Commission:  and  machin- 
ery, flberboard,^  chocolate  products  and 
groceries,  from  New  York,  N.Y.,  and 
points  in  New  York  and  New  Jersey 
within  10  miles  of  New  York,  N.Y.,  to 
York  and  HarriSburg,  Pa.,  Baltimore, 
Md.,  and  Washington,  D.C.  Vendee  is 
authorized  to  operate  as  a  comTnon  car- 
rier in  Pennsylvania.  Maryland.  Vli^:lna. 
West  Vire^a,  New  Jersey,  New  York, 
Iowa,  Kentucky,  Massachusetts,  Michi- 
gan, Biissouri,  New  Hampshire,  Rhode  is- 
land, Vermont,  Maine,  Connecticut,  Dela- 
ware, Otolo.  Indiana,  Hlinois,  North  Car- 
olina, Alabama,  Misslsdiwi,  Louisiana, 
Tennessee,  Wisconsin,  Soutli  Carolina, 
and  the  District  of  Columbia.  Application 
has  been  filed  for  tonporary  authority 
under  section  210a(b).  ** 

MOTOR    CAKSm    OF    PASSENGERS 

No.  MC-P-11374.  Authority  sought  for 
control  by  THE  GRAY  LINE,  INC.,  25 
Webber  Street,  Roxbiuy.  Mass.  02119,  of 
DvFOtJR  BROTHERS,  INC..  343  Pecks 
Road.  Pittsfleld.  MA  01201.  and  for  ac- 
quisition by  LEONARD  CAI>LAN.  7  Cllil- 
ton  Street.  Brooldine.  MA.  of  control  of 
DuFOUR  BROTHERS.  INC.,  through  the 
acquisition  by  THE  GRAY  LINE.  INC. 
Applicants'  attorney:  Charles  W.  Slngo-, 
33  North  Deartwm  Street,  Chicago,  IL 
60602.  Operating  rights  sought  to  be  con- 
trolled: Passengers  and  their  baggage 
and  express  and  newspapers  in  the  same 
vehide  with  passengers,  as  a  comTTton 
carrier  over  regular  routes,  between  Fltts- 
fidd,  Mass.,  and  Chatham,  N.Y.,  between 
North  Adams,  Mass.,  and  Stamford,  Va., 
sen^ng  all  intermediate  points;  passen- 
gers and  their  baggage,  in  special  round- 
trip  operations,  over  irregular  routes,  be- 
ginning and  at  Great  Harrington,  Stock- 
bridge,  Lenox,  Pittsfield,  North  Adams, 
Adams,  and  Cheshire.  Mass.,  and  extend- 
ing to  New  Ld>an(m.  N.Y.,  with  restric- 
tim;  passengers  and  their  baggage,  in 
the  same  vdiicle  with  passengers,  re- 
stricted to  traffic  originating  at  the  points 
indicated  immediatdy  iielow,  in  charter 
(^Derations,  frran  Pittsfield.  Mass..  and 
points  within  10  miles  thereof,  to  points 
in  New  York.  Connecticut,  and  V^mont; 
passengers  and  their  baggage,  in  the 
same  vdiicle  with  passengers,  in  special 
operations,  limited  to  the  traniqx>rtation 
of  not  more  than  11  passengers  in  any 
one  vehicle,   not  including    the   driver 
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thereof  and  not  including  children  under 
10  3rears  of  age  who  do  not  occupy  a  sepa- 
rate seat  or  seats,  between  ix>lnt8  In  Berk- 
shire County,  Mass..  on  the  one  hand, 
and,  on  the  other,  New  York,  N.Y.;  and 
passengers  and  their  baggage.  In  special 
operations,  in  round- trip  sightseeing  and 
pleasure  tours,  beginning  and  ending  at 
points  in  Beilcshire  County,  Maaa.,  and 
extending  to  points  in  Maine,  Vermont. 
New  Hampshire,  Connecticut,  New  York, 
Pennsylvania,  Virginia.  Florida,  and  the 
District  of  Columbia,  with  restriction. 
THE  GRAY  LINE,  INC.,  is  authorized  to 
operate  as  a  common  carrier  of  passenger 
In  all  States  in  the  United  States  (in- 
cluding Alaska  but  excluding  Hawaii) 
and  as  a  common  carrier  at  property  in 
Massachusetts,  Connecticut.  Rhode  Is- 
land. New  Hampshire,  Maine,  New  York, 
and  New  Jersey.  Application  has  not  been 
filed  for  tnnporary  authority  under  sec- 
tion 210a(b). 

By  the  commission. 

[SXAL]  ROBBKT  L.  OSWALO. 

Secretary. 

IFR  DOC.71-171M  PUM  11-33-71:8:40  wn] 


[Notice  787] 

MOTOR   CARRIER  TRANSFER 
PROCEEDINGS 

NovncBER  19. 1971. 

Synopses  of  orders  entered  pursuant 
to  section  212(b)  of  the  Interstate  Com- 
merce Act,  and  rules  and  regulations 

escribed  thereimder  (49  CPR  Part 
ll32S><gpear  below: 

cial  rules  of  practice  any  interested  per- 
son may  file  a  petitioQ  seeking  reconsid- 
eration of  the  following  numbered  pro- 
ceedings within  20  days  from  the  date  of 
publication  of  this  notice.  Pursuant  to 
section  17(8)  of  the  Interstate  Com- 
merce Act.  the  filing  of  such  a  petition 
will  postpcaie  the  effective  date  of  the 
order  in  that  proceeding  pending  its  dis- 
position. The  matters  relied  upon  by  peti- 
tioners must  be  specified  in  their  petitions 
with  particularity. 

No.  MC-FC-73247.  By  order  of  No- 
vember 8,  1971,  the  Motor  Carrier  Board 
approved  the  transfer  to  Robco  Trucking 
Co.,  Inc.,  Huntington  Park,  Calif.,  of  the 
operating  rights  in  Certificate  No.  MC- 
42473,  issued  May  19,  1970,  to  AaU  Quote 
Industries,  Inc.,  9602  East  Beverly  Road. 
Pico  Rivera,  CA  90660,  authorizing  the 
transportation  of  general  commodities, 
with  usual  exceptions  and  also  except 
livestock,  automobiles,  cott<xi,  lumber, 
and  cigarettes,  between  Los  Angeles  Har- 
bor and  Long  Beach,  Calif.,  on  the  one 
hand,  and,  on  the  other,  Maywood,  Hunt- 
ington Park.  Vernon,  Los  Angeles,  AI- 
hambra.  Pasadena,  and  Beverly  Hills, 
Calif.  Ernest  D.  Salm,  3846  Evans  Street, 
Los  Angeles.  CA  90027.  registered  prac- 
titioner for  transferee. 


[SZALl 
[FH  Doc.71-17147  FU«d   11-33-71:8:49  ami 


RoBKHT  L.  Oswald, 
Secretary. 
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(Notice  787-A] 

MOTOR  CARRIER  TRANSFER 

PROCEEDINGS 

-I 

'  NOVEMBZS   19,   1971. 

Application  filed  for  temporary  au- 
thority under  section  210a(b)  in  connec- 
tion with  transfer  application  under  sec- 
tion 212(b)  and  Transfer  Rules,  49  CFR 
Part  1132: 

No.  MC-PC-73319.  By  application  filed 
November  16,  1971,  CANADIAN  AMERI- 
CAN TRANSFER  LIMITED,  525  Hill 
Street,  Windsor,  ON,  Canada,  seeks  tem- 
porary authority  to  lease  the  operating 
rights  of  PARENT  CARTAGE  LIMI- 
TED, 525  Hill  Street,  Windsor,  ON,  Can- 
ada, under  section  210a(b) .  The  transfer 
to  CANADIAN  AMERICAN  TRANSFER 
LIMITED,  of  the  operating  rights  of 
PARENT  CARTAGE  LIMITED,  Is  pres- 
ently pending. 

By  the  Commission. 

Robert  L.  Oswald. 
Secretary. 
[FR  Doc.71-17148  FUed  11-23-71:8:40  am] 


NOTICE     OF     FILING     OF     MOTOR 
CARRIER  INTRASTATE  APPLICATIONS 

November  19.  1971. 
The  following  applications  for  motor 
common  carrier  authority  to  operate  In 
Intrastate  commerce  seek  concurrent 
motor  carrier  authorization  in  Interstate 
or  foreign  commerce  within  the  limits  of 
the  Intrastate  authority  sought,  pursu- 
ant to  section  206(a)  (6)  of  the  Inter- 
state Commerce  Act,  as  amended  Oc- 
tober 15,  1962.  These  application  are 
goverened  by  Special  Rule  1.245  of  the 
Commission's  rules  of  practice,  pub- 
lished in  the  Federal  Register,  Issue  of 
April  11, 1963,  page  3533.  which  provides, 
among  other  things,  that  protests  and 
requests  for  information  conceming  the 
time  and  place  of  State  Commissioa 
hearing  or  other  proceedings,  any  sub- 
sequent changes  therein,  any  other  re- 
lated matters  shall  be  directed  to  the 
State  Commissi(m  with  which  the  appli- 
cation is  filed  and  shall  not  be  addressed 
to  or  filed  with  the  Interstate  Commerce 
Commission. 

State  Docket  No.  B-30  (Sub-No.  44), 
filed  October  1, 1971.  Applicant:  SOUTH- 
ERN COACH  COMPANY,  1300  East  Pet- 
tigrew  Street,  Durham,  NC.  Applicant's 
representative:  CHarence  H.  Noah.  1425 
Park  Drive,  Raleigh,  NC  27605.  Certifi- 
cate of  public  convenience  and  necessity 
sought  to  operate  a  service  as  follows: 
The  transportation  of  Passengers,  their 
baggage,  mail,  and  light  express,  in  the 
same  vehicle  with  passengers,  as  a  com- 
mon carrier  by  motor  vehicle,  from 
Raleigh,  N.C..  to  Intersection  of  North 
Carolina  54  and  North  Carollha  55.  viz: 
North  Carolina  Highway  54  to  junction 
with  Interstate  Highway  40,  thence  over 
interstate  Highway  40  to  Jimction  North 
Carolina  Highway  54  near  Nelson,  thence 
over  North  Carolina  Highway  54,  to  North 
Carolina  Highway  55  near  Lowes  Grove 


and  return  over  the  same  route,  serving 
intermediate  points.  The  foregoing  de- 
scription of  operations  is  identical  to  that 
being  sought  from  the  North  (Carolina 
Utilities  Commission.  Both  intrastate  and 
Interstate  authority  sought. 

HEARING:  Thursday,  December  18, 
1971,  2  pjn.  in  North  Carolina  Utilities 
Commission  Hearing  Room,  RufBn  Build- 
ing, Raleigh.  N.C.  Requests  for  pro- 
cedural information  including  the  time 
for  filing  protests  conceming  this  appli- 
cation should  be  addressed  to  the  State 
of  North  Carolina  Utilities  Commission. 
Post  Office  Box  991,  Raleigh,  NC  27602, 
and  should  not  be  directed  to  the  Inter- 
state Commerce  Commission. 

State  Docket  No.  MC  2668  (Sub-No.  4) , 
filed  October  22,  1971.  Ai^Ucant: 
HOHENWALD  TRUCK  LINES,  INC.,  107 
Mill  Street.  Hohenwald.  TN  38462.  AppU- 
cant's  representative:  A.  O.  Buck.  500 
Court  Square  Building,  Nashville,  Tenn. 
37201.  Certificate  of  public  convenience 
and  necessity  sought  to  operate  a  freight 
service  as  follows:  Transportation  of 
Creneral  commodities,  except  household 
goods,  classes  A  and  B  explosives,  com- 
modities in  bulk,  commodities  requiring 
special  equipment  and  those  injurious  or 
contaminating  to  other  lading.  Route 
descriptions:  Route  1:  Between  Hohen- 
wald, Tenn..  and  Linden,  Tenn.,  serving 
all  intermediate  i>oints:  From  Hohen- 
wald over  Tennessee  Highway  48  to  its 
Junction  with  Tennessee  Highway  13, 
thence  over  Tennessee  Highway  13  to 
Linden  and  return  over  the  same  route. 
Route  2:  Between  Lobelvllle,  Tenn.,  and 
Buffalo,  Tenn.,  serving  all  Intermediate 
points:  From  Lobelvllle  over  Tennessee 
Highway  13  to  Buffalo  and  return  over 
the  same  route.  Applicant  proix>ses  to 
utilize  the  above  sought  authority  in  con- 
Junction  with  all  of  its  present  authori^ 
and  seeks  corresponding  interstate  au- 
thority. Both  intrastate  and  Interstate 
authority  sought. 

HEARINO:  January  6,  1972,  in  Com- 
mission's Court  Room,  C-1-110,  Cordell 
Hull  Building,  Nashville.  Tenn..  9:30 
a jn.  Requests  for  procedural  information 
including  the  time  for  filing  protests  con- 
cerning this  application  should  be  ad- 
dressed to  the  Tennessee  Public  Service 
Commission.  Cordell  Hull  Building,  Nash- 
ville, Tenn.  37219  and  should  not  be  di- 
rected to  the  Interstate  Commerce 
Commission. 

State  Docket  No.  25297-Extension. 
filed  October  19.  1971.  Applicant: 
NORTHGLENN  SUBURBAN  COM- 
PANY, 2822  West  28th  Avenue.  Apt.  308. 
Denver,  CO  80211.  Applicant's  represent- 
ative: John  P.  Thompson.  450  Capitol 
Lif^  Building,  Denver,  Colo.  80203.  Cer- 
tificate of  public  convenience  and  neces- 
sity sought  to  operate  a  service  as  fol- 
lows: Transportation,  in  charter  oper- 
ations,  in  Interstate  and  foreign  com- 
merce, of  passengers  and  their  baggage 
and  equipment  moving  with  them.  (1) 
between  points  within  12  miles  of  the 
intersection  of  Colfax  Avenue  and 
Broadway  in  Denver,  Colorado:  and  (2) 
between  points  within  12  miles  of  the 
intersecticHi    of    Oolfaz    Avenue    and 
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Broadway  in  Denver,  Colo.,  on  the  one 
hand,  and,  on  the  other  hand,  points  in 
Colorado.  Restriction:  All  of  said  char- 
ter operations  shall  be  performed  in 
buses  having  a  capacity  of  25  or  more 
persons.  Both  intrastate  and  Interstate 
authority  sought. 

HEARING:  10  a.m.,  January  20,  1972, 
at  500  Columbine  Building,  1845  Sher- 
man Street,  Denver,  CO.  Requests  for 
procedural  information  Including  the 
time  for  filing  protests  conceming  this 
application  should  be  addressed  to  the 
Public  Utilities  Commission  of  the  State 
of  C(dorado,  500  Columbine  Building, 
1845  Sherman  Street,  Denver,  CO  80208, 
and  should  not  be  directed  to  the  Inter- 
state Commerce  Commission. 

State  Docket  No.  A  52975,  filed  Novem- 
ber 2.  1971.  Applicant:  HEAVY  TRANS- 
PORT, INC.,  62f  2  Paramount  Boulevard, 


NOTICES 

Long  Beach,  CA  90801.  Applicant's  rep- 
resentative: Donald  Murchison,  9454 
Wilshire  Boulevard.  Suite  400,  Beverly 
Hills,  CA  90212.  Certificate  of  public 
convenience  and  necessity  sought  to 
operate  a  freight  service  as  follows: 
Transix>rtation  of  heavy  machinery,  etc.. 
as  presently  authorized,  to  traverse  those 
portions  of  UJ3.  Highway  101  and  U.S. 
Highway  99  (Interstate  5)  for  operating 
convenience  only,  and  without  service  to 
any  points  thereon  along  said  highways, 
between  San-  Martin  and  King  C^ity, 
Calif.,  on  UJ3.  Highway  101  and  Madera 
and  Merced,  Calif.,  on  U.S.  Highway  99 
(Interstate  5).  By  the  Instant  applica- 
tion, applicant  does  not  seek  to  extend 
its  presently  authorized  commodities, 
nor  does  it  seek  to  extend  its  authority 
from  the  territorial  or  service  stand- 
i>oint.  Applicant  merely  seeks  alternate 
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route  authority  to  traverse  the  said  por- 
tions of  said  highways  in  connection 
with  Its  present  authority  for  operating 
convenience  only,  and  without  service  to 
the  pohits  all  as  hereinabove  specified. 
Both  Intrastate  and  interstate  authority 
sought 

HEARING:  Date,  time  and  place  not 
shown.  Requests  for  procedural  informa- 
tion including  the  time  for  filing  pro- 
tests conceming  this  aivUcation  should 
be  addressed  to  the  Public  Utilities  Com- 
mission, State  of  California,  State 
Building,  Civic  Center,  455  Golden  Gate 
Avenue,  San  Francisco,  CA  94102,  and 
should  not  be  directed  to  the  Interstate 
Commerce  Commission. 

By  the  Commission. 

[SEAL]  Robert  L.  Oswald, 

Secretary. 

[FR  Doc.71-17144  FUed  11-23-71:8:48  am] 
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time  for  comment 22598 

Wilmington  Rtver,  Oa.;  proposed 
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TMe  7— MRKULTURE 

Choplw  VH-^AoricvHMfol  StabWzfi- 
Hon  and  ConsMvorion  Sofvico 
lAgHcultwal  A^ustniMitl,  Dsport- 
msnt  of  AaricuHwo 

SIMOUrm  A^-AOMCUITUIAL 
CONSaiVATION  PMMAMS 

IAlllttt.l] 

PART  706— NAVAL  STORES 
CONSiRVATION 

Subpart  O— 1971 

MiacBixAnom  Aiumuuim 

Tbe  i«fiilatlons  vownitaiff  the  1971 
MftTal  Stoni  ConMrrattim  Program.  36 
PJL  7835.  mn  MBMndBd  m  teUamt: 

1.  A  new  1 70e.918A  la  Inaerted  Im- 
mediately after   I706J18  to  read  as 
foUows: 
i  706.918e     Praclk*  lit  Flantiiis  of  ra- 


(a)  JhtTpose-Ttiepurpaeeofthlsprae- 
ttoe  is  to  Improve  the  stoddng  of  de- 
pleted forest  land  with  treea  of  proven 
tocreased  otooreetn  yield  and  fMter 
wood  growth,  audi  trees  wUI  psodnoe 
more  emde  gum,  puljnvood.  sawtlmber. 
plyiNiod.  polee.  and  other  ftfteet  paodoets. 

(b)  Desorifrtkm  of  praiMee.  Thlc 
piMtiee  ooDdsts  of  planting  oertlfled 
genetteally  sopeelor  faii^  gun  ylOMing 
sladi  ptne  ncwulllngn,  developed  from  the 
Olustee  strain,  on  property  ptepared  sites 
and  at  trtiHwg*  spedfled  by  ttM  UJB. 
Pteest  Service. 

(e)  MUetble  acre*.  Only  land  owned 
by  a  participant  idilch  Is  seleeted  and 
planted  In  aooordanoe  with  psovlalons 
pnaerlbed  by  the  UJB.  Vonst  Senrloe  la 
eUgttde  for  oost-sharing. 

(d)  Rate  of  ooKt-autrtmg.  The  rate  of 
cost  ■tifir*"g  for  ttils  praetloe  Is  80  per- 
oent  of  the  aetual  cost  not  to  eioeed  $ao 

per  acre. 

2.  Seetlan  706M2  Is  amended  by  add- 
ing a  new  paragraph  (d)  to  read  as 
foDows: 
I  706.9S2     AvwOAbflity  of  f aa^ 

(d)  Thei«culatlMisinPart796ofthls 
chapter  prohihttlnfe  the  making  of  pay- 
ments to  program  participants  who. 
after  Aiwust  10,  1871,  harvest  or  know- 
ing permit  to  be  harvested  for  Illegal 
uw  marijuana  or  other  such  prohibited 
drug-producing  plants  on  any  part  of 
the  limds  owned  or  oontroUed  by  them 
are  applicable  to  this  program. 

Effeettve  date.  Since  the  1971  program 
Is  nearlng  compieUon.  Itls  eoMntlal  that 
the  f  occgolng  amendment  to  the  Maval 
Storea  Conaenratlai  Pragnm  be  made 
effecttve  as  soon  as  poadble.  It  Is  hereby 
found  and  determined  that  compliance 


with  the  nottoe  and  pnbUe  proeedure 
provlstons  of  5  TJBX:^^  668  la  Impraetlo- 
aUe  and  contrary  to  the  pnbUe  Intereet. 
AooonUni^,  this  amendment  itiaU  be- 
oome  effective  upon  puhUeatlfln  In  the 
Pbmhuz.  Raenna  (ll-36-71>. 

(8m.  4.  40  Btet.  104.  16  VBX3.  8000;  MO. 
80S.  PUbUe  Lmr  ta-TS.  86  Stat,  aoi) 

Signed    at    Washington,    D.C..    on 
November  22. 1971. 

J.  Pbxl  CAXPeiLi,. 
Acting  Secretary  of  AortfevMure. 

(FB  Doe.71-17100  Rled  11-44-71:8:66  em] 


Chapter  DC — Consumer  and  Markelins 
Sofvke  (MarkeNng  Agreements  and 
Oideist  FrvHs,  Vegetables,  Nuta), 
Department  off  Agriculture 
[Naval  Onoge  B«g.  841] 

PART  907— NAVEl  ORANGES  GROWN 
IN  ARIZONA  AND  DESIGNATED 
PART  QE  CAUPORNIA 

Limitation  of  Handling 

g907.S41     Navel  Orange  ReguUtioB  241. 

(a)  FfiMUiifft.^a)  Pursuant  to  the 
marlcetlng  agreement,  ae  ammrtiwl,  and 
Oittar  No.  907.  as  amwwfcwl  (7  cm  Part 
907.  S8  PH.  16889),  regulating  the  han- 
<Bing  of  Navd  oranges  grown  in  Aitena 
and  rtwlgnatinf  part  of  CaUf oraia,  eff ee- 
ttve  under  the  appBnble  provisions  of 
the  Agrlddtural  ifaricettng  Agreement 
Act  of  1987,  as  amended  (7  TJaJC.  601- 
874),  and  upon  ttie  boais  of  the  reoom- 
mendatlnns  and  htfosmatlon  snhmWert 
by  the  Navel  Orange  Administrative 
Committee,  eetabilshart  under  the  said 
a^xr^^m%Aa*  mi4raM«y  agreement  and 
ocder.  and  upon  other  available  infor- 
matlen.  it  Is  hereby  found  that  tiie  11ml- 
tatlon  of  »?^»""««y  of  each  Mavd  oranges, 
as  hereinafter  provided,  wffl  tend  to 
effectuate  the  deelarad  poUoy  of  tlM  aet. 

(2)  It  is  hereby  fmltier  found  that  It 
Is  impracUcaMe  and  contrary  to  the  pub- 
Ue  Interest  to  give  preliminary  notlee, 
mgagff  in  public  rule  ""*""g  procedure, 
and  pos^Mne  tt»e  effeettre  date  of  this 
section  until  SO  days  after  puMiratlon 
h^fftwf  In  the  PtoisAL  RaenxBi  (6  TJac 
553)  because  the  time  Interrenlng 
between  the  date  when  information  upon 
whldi  this  aeetfton  Is  based  became  avaU- 
aUe  and  the  time  wlMO  this  section  must 
become  effective  In  order  to  effectuate 
the  declared  poiley  of  the  act  Is  Insofli- 
eient^  and  a  reasonable  time  Is  permitted, 
imder  the  iilifiiimstanrwi  for  prepar»- 
tloa  fbr  such  effeettfe  ttane:  and  good 
cauee  eolsts  for  making  the  provisions 
hereof  effective  as  hereinafter  est  forth, 
•me  fiommlttee  held  an  open  meeting 
during  the  current  week,  after  giving 
due  notice  ttiereof .  to  oomidBr  aunHy 
and  maitet  conditions  for  Navel  orangee 


and  the  need  for  regiilation;  Interested 
pereons  wen  afforded  an  opportunl^  to 
submit  information  and  views  at  this 
meeting:  the  reoommendattfln  and  sup- 
porting Information  for  regulation  dur- 
ing the  period  meeilled  herein  were 
promptly  submitted  to  the  Department 
after  such  meeting  was  held;  the  pro- 
visions of  this  section.  Including  its  effec- 
tive time,  are  Identical  with. the  afore- 
said recommendation  of  the  committee. 
ynH  Inffrniititifm  ooncemlng  such  pro- 
vlatons  and  effective  time  has  been  dis- 
seminated among  handlers  of  such  Navd 
oranges;  it  is  necessary,  in  order  to  effec- 
tuate the  declared  policy  of  the  aet,  to 
make  this  seetlan  effective  during  the 
period  herein  wedfled;  and  compliance 
with  this  section  vrffl  not  require  any 
spedal  preparation  on  the  part  of  per- 
sons subject  hereto  which  cannot  be 
completed  on  or  before  the  effecttve  date 
hereof.  Such  committee  meeting  was 
held  on  November  28. 1971. 

(b)  Order.  (1)  Ibe  req)ective  quanti- 
ties of  Navd  (wangee  grown  In  Arlaona 
and  designated  part  of  Calif omia  wiilcfa 
may  be  **•"«*'*««  during  the  pwiod 
November  26. 1971.  throui^  December  2. 
1971.  are  hereby  fixed  as  f<dlows: 

(1)  DiBtriet  1:  748.000  CexUxut; 
(U)  District  2:  Unhmlted; 

(Hi)  District  3:  1B2.000  Cartons. 

(2)  As  used  in  this  section,  "handled." 
"Dtetrlet  1."  "Dlstilet  2."  "District  3." 
and  "oartoQ"  have  the  same  meaning 
as  when  used  in  said  amended  maiicet- 
Ing  agreement  and  OTder. 

(SMS.  1-19. 4S  Stat.  811  as  aniMuled:  7  UJS.C. 
601-674) 

Dated:  November  24. 1971. 

Paoi.  a.  Nicholson, 
Depmtt    Dtreetor.    FruU    and 
Vegetabile  DtvMtm,  Comumer 
and  Marketing  Service. 

(FI(Doc.71-1740era«l  11-34-71:11:87  am) 


PART  928— PAPAYAS  GROWN  IN 
HAWAII 

Subpart^— Rules  and  Regulations 

Notice  was  published  in  the  fkdbuu. 
RaoiBRa  issue  of  November  2,  1971  (36 
VR.  20980).  that  the  Department  was 
giving  conslderalion  to  proposed  nilee 
and  regulations  (11928.141;  928^60; 
928461;  928.162;  and  929.100)  herein- 
after 4fftg"***^  as  Subparir— Rules  and 
RegidatioDs.  pumiant  to  the  applicable 
provlsloos  of  the  marketing  agreement 
and  Order  No.  928  (7  CPR  Part  928;  36 
PH.  8026)  regttlaitlng  the  handling  of 
papaaras  grown  in  HawaU,  hereinafter 
referred  to  coOecttvely  as  the  "order". 
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This  la  a  regulatoiy  program  effective 
\inder  the  Agricultural  Marketing  Agree;- 
ment  Act  of  1937.  as  amended  ^^J>9Z' 
601-674) .  The  aforesaid  rules  and  regu- 
lations wwe  pnvosed  by  the  Papaya  Ad- 
ministrative   Committee,    the    agency 


RULES  AND  REGULATIONS 

(b)  Notification  that  assessments  are 
due  not  later  than  5  days  after  the  16tt 
of  eacti  month  sftian  constitBte  a  demano 
OB  a  hmidler  fer  the  payment  of  bis  pre 
rata  sliare  of  expenses  within  the  mean- 
ing of  I  928.41(a) . 


donated  for  use  by  charitable  Institu- 
tlcBs  or  distribution  by  rdief  agencies. 
(d)  Any  handler  may.  after  appllca- 
tloB  for  end  receipt  of  committee  ap- 
proval, handle  pmmyas  exempt  from  the 
provisions  of  IS  928.41. 928.52. 928.53.  and 
928.56  and  the  regulatiflns  Issued  there- 


Dated  November  28,  1971.  to 
effecttve  upon  pubUaatkn.  in 


than  as  parawit,  by 

B  iiMUiiltyorbetfr, 

may  ba  -niM*'1— ~*  aa  mMtlng  ttaa  maturity 

i«qutf— rwl    tern    taawUar    acewUltton     •• 

,_^     sUaOard  lattttia  trot  tb»  credttaM*  walght  at 

log     tto  lok  aa  itiailafl  ralalai  abaU  ba  tbat  ob- 

by  malttptTtiir  the  total  wilght  of 

raisins  containing  less  Xtmsi  48  psrocnt,    tfea  la*  by  th»  apetopriae 

36  pfff^?fT»ti     salactad  trom  tba  toUowlng  tabla: 
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Thla  Is  a  regulatory  program  effective 
under  the  Agricultural  Marketing  Agree- 
ment Act  of  1»37.  as  amended  <'  o^f- 
601-674) .  The  aToresald  rules  and  rtgn- 
lattons  wwe  proposed  by  the  Papaya  Ad- 
ministrative Committee,  the  af^cy 
MtabUahed  uzuler  aald  order  to  admin- 
ister the  provisions  thereof,  ifo  wtlttm 
data,  views,  or  axsumezxts  were  lUedw«» 
xeoDect  to  said  proposal  during  the  period 

spedfled  therefor  In  the  notice. 

The  rules  and  regulations  heretnaner 

set  forth  a»  Issued  punuant  to  SB  W8.M 

and  928.60  of  the  order  and  will  estah- 

llsh  (1)  prerequisites  for  certain  ^pes 

of  papaya  shipments  to  be  relieved  from 

\r*mr.»f*ilw^  and  certiflcation  rennlrements 

(tf  the  agreemoxt  and  order.  (2)  reoulre- 

ments  to  be  mat  by  handlers  of  such 

typaa  of  slii^Tments  In  order  to  aaevse 

ami  w^«ii<fin  the  exempt  status  of  the 

ahlpmfBnts:  (S)  safeguards  to  assure  that 

QQiogolated  shipments  of  papayas  to 

cbaztlable  Institutions.  reUsf  a««nelea. 

and  for  market  research  and  devekv- 

ment  projects  will  not  be  used  'mr  "W 

other  purpoee;  (4)  requirements  to  ae- 

sure  tiiat  i>apay«s  for  eemraerelal  proe- 

esstaig  win  not  be  hsodled  In  a  mannv 

contrary  to  the  eampttve  pratlslonsaf 

the  agreement  and  ordnr;  C6)  reporttaic 

PMUlxemofits  for   aMffinmenf  puipeses 

and  to  ascertain  the  disposition  of  pa^ 

payas;  and  (6)  Interest  charges  for  late 

payment  of  auwii nnt  funds.  Shipvients 

of  papayas  are  BOW  In  progress  and  those 
xutH  and  imiilettnnii  reflect  tlie  oom- 
mittee's  eayeiluioe  and  Judgment  as  to 
the  BiliiliililiiaMw  lequlxemsBitB  neee»- 
sary  to  the  proper  and  efBdent  operation 
of  the  program. 
The  trtgase  "after  wwpUcatiop  for  and 

peaxs  m  paragraph  (to)  of  S  aaS-lSl.  was 
Inadvertently  flm****^  from  paragregiiia 

(c)  and  (d)  of  that  sectkm  In  the  ptd>- 
lished  notice.  Therefore,  said  phrase  is 
hereby  inserted  In  paragraphs  (c)   and 

(d)  of  I  938.161  In  tike  same  locations, 
respectively,  as  it  appears  In  paragraph 
(b)ofth«taactU».         _^     „      , 

After  consideBatlon  of  all  relevant 
matter  pceasnted.  IncHiillng  that  in  the 
notice,  *t  Is  hereby  found  ttiat  issuance, 
as  herdnafteriet  forth,  of  said  rules  and 
regulatiims  is  In  accordance  wHh  said 
order  and  win  tend  to  effectuate  tiie  de- 
clared policy  of  the  set. 

The  rules  and  regulations  are  as 
fallows: 


RULES  AND  REGULATIONS 

(b)  Notlflcatton  that  assessmeots  are 
due  not  later  than  S  days  after  the  15th 
of  each  nvafelistian  constttate  a  demand 
on  a  hmdler  for  the  paymeBt  ef  his  pre 
rata  share  of  expenses  within  the  mean- 
ing of  I  928.41(a). 

I9aa.is*   KMMpiiMi  fi 

(m>  IFahwrs.  A  handler  may  banjBe 
papayas  wttimit  tauqpeetton  end  eeitifl- 
eattoB.  as  pi— mfbed  under  1 918.86,  n 
an  the  feOowtns  eondtttans  arejnet; 

(1)  The  handler  requeets  the  Wederal- 
atata  IkTf**^  flervtca  to  provide  |b- 
Bpection  Avttm  4ti  regular  woridng 
hours  at  least  3  hours  In  advance  of  the 
time  whMi  Inspeetian  Is  needed.  The  re- 
quest need  not  be  In  writing  but  It  diaU 
be  eonlbmad  Immediately  In  wilting  on 
a  widver  ftiim  suppUed  by  the  taflpection 


(2)  The  Federal-State  Ibspection 
Service  advisee  the  handler  that  tt  Is  not 
pnM«oal*»  to  PWjdjtojecttM  atJtoB 

dtar.  Buob  advioa  may  be  vertal  bnt  tt 
ft?f^|i  be  oonflnned  In  writing  by  the 
FMeral-State  Ihspeetion  Service  by  ex- 
ecution of  the  waiver  form  on  which  the 
hantHf  submitted  his  wiitten  request.  A 
amfltxaad  copy  thereof  shall  be  for- 
waided  by  the  tospection  service  to  the 
oOce  of  the  Papsora  Admlnistrattve 
Committee: 

(3)  TiM  VMeral-State  IhqDectian 
SHtte  tomMMi  tte  lindler  with  the 
manbar  of  the  waiver  which  shaU  cover 
tbs    ftult    oa    which    *"tr*""**'    la 


Xaamptlon  from  iDspectlon. 
Special  piovaaa  ■talpoMnts. 
Matmtty  ■■■f^tnii 


Sec 
938.141 
938.160 
928.161 

eas.iBS 
eas-ieo 

Avtwomrrr:  Ibm piufUeune  of  tUm  BiApsrt 
tMMd  wKtar  SMMDae  1-19,  48  Sta*.  SI.  as 
■imtml-*;  7  VAJO.  601-674^ 

IwLnuil     Rule  I  und  RegwInWows 

{928.141     lalerMtcharfek 

(a)  niistasmwtB  lasted  puxauant  to 
i  928.41  not  paid  wltUn  5  days  after  tta 
IBth  of  ttw  month  on  papayas  handled 
dintet  ttM  pfeoedkiff  dhdOi  sImII  ba 
nlM««fc  to  an  kitsnek  dMisa  o< 
fourths  of  1  percent  per  month. 


(4>  Vlifla  so  tautruBted.  the  handler 
plainly  ttnH  «Mw»^T"n^«»»y  ■«»«*■  oaa  aad 

of  each  iiMi«Tt"«'  wllta  the  letter  "W" 
and  tiM  waiver  number  soppUed  br  the 
Tertaial  rtstn  ^>*-r— M""  Serviea.  Tlia 
letter  W  and  the  nmnber  sa  msokad  shaU 
ba  not  1«H  than  nM  tialf  indi  in  heltfit. 

1998:151     SpedelpavowaUpiMnls. 

(a)  ftMgayaadelivared  to  a  handler  for 
sala  by  the  Imndler  tar  the  aceoont  of 
ttM  groMT  than  b9  daanaad  a  oonalgn- 
mnt  OBdy  with  rsBpeet  to  papayas  whloh 
am  aotuaOy  adM  by  ttaa  handlar:  oon- 
atauMnt  sImU  not-  eatsnd  to  theae  pa- 
paya* deilvand  but  divoaed  o<  taf  damp- 
ing as  evldncad  by  a  dumping  eertlfleate 
laauad  by  tlM  Psderal  State  Ikupaotion 
Servioe.  Papayas  not  oonaigned  as  here- 
in  dsAnad  sbaU  tiot  be  sobjaet  to  «■«■- 
mMit  leited  pmnisnt  to  i  988.41. 

(b)  Any  baadtar  may.  after  applloa>- 
tion  for  and  reoelpt  of  eommtttwe  ap- 
ptwval.  handle  papayas  to  be  used  as 
animal  f99d  enmpt  from  ttM  praviABa 
of  11888^41.  898ja.  888:88.        ' 

(D  Soeh  appUeation  ataaU  be 
Pilar  to  »'p«*'"*'T  on  the  forms  prwylded 
by  tbe  eiJuiuiiUee  and  staaU  ba  aoeom- 
panladby  neililbaliiai  etating  thai  tbe 
trait  win  ba  ueed  for  tiw  applied  for 


donated  for  use  by  charitable  Institu- 
tions or  distribution  by  rdlef  agendee. 

(d)  Any  handler  may,  after  appllca- 
tlon  for  «Bd  reoelpt  of  committee  ap- 
proval, handle  pM>ayas  exempt  from  the 
provlsians  of  II  928.41. 928.52. 928.53.  and 
928.55  and  the  regulations  issued  there- 
imder,  for  market  research  and  develop- 
ment projects. 

(e>  Any  y^nMme  auy  handle  papayas 
exempt  from  the  provisions  of  11 928.41. 
928.52,  928J1S,  and  928Ji5  and  the  regu- 
laticns  lasoed  tfaereonder.  for  uosauMr- 
dal  iN;t)oeB8lng.  Commendal  proeeaBng 
of  papairas  m*****  to  osoa.  freeae.  cook. 
sUoe.  dlcew  or  ptakle  or  oonvect  such  fruit 
into  a  beverage  base  for  resale.  AU  <^her 
product  ft«ms  are  considered  ftesh  fruit 
and  aza  subject  to  ttia  pravlskms  of  the 
agreement  and  ixiitt. 

§928.152     MalnritrcKcnpltan. 

(a)  Any  hM»^*r  niay  handle  Imma- 
ture payayaa  *'— "r*  from  the  ma- 
turity xaqnteeuMntB  ianad  pnaaiit  to 
I988.S2:  Piuiddad.  Urn*  sMb  papagraa 
are  >«*«*«"•*  to  ssumMat  anthartsad  by 
the  LummHtaw  ftii  naalBaf  ansh papa^M. 

(1)  A  regnaet  for  eueh  auimissAInn 
shaU  be  submitted  to  the  oommittsapiter 
to  the  receipt  of  the  exempted  frutt. 

(2)  Containers  of  such  fmtt  shaU  ba 
dearty  marked  "off-grade  Immature" 
in  letters  not  lees  thsn  ona-4ialf  Ineh  In 
lidglit. 

(S)  immatuze  papayaa  an  papayas 
irtiidi  do  not  meet  the  nmtnzlty  reqnin- 
nunts  of  State  of  Hawaii  Oepartinent 
of  AgileuStnreli  Wholesale  Standards  for 
Hawatt-Grown  Papayas  (subsection 
5JS). 


(e)  Any  handler  may,  after  appilea- 
tor  and  reeelpt  of  eonuntttee  i«>t 
ml  ttMtdle  pwiayaa  easaipt  from  tbe 
of   11888.41.   88848.   888J8. 


S  988.160     UtHhaSiowii 

(a)  Bach  handler  ritaa  flie  with  the 
Papaya  AdmlnlstiaUva  Otsiiiiilttee.  not 
later  ttan  the  IBtit  &bj  at  eaeh  mopttu 
a  duly  executed  PAC  Form  Inpottlng  an 
papayas  handled  by  htan  during  tbe  im- 
mediately  yieteding    calendar   mcnth. 
Bncb  report  dudl  ludnde,  but  Is  not  Hm- 
Itad  to.  the  fOOowtng  InformatioQ:  (1> 
Quantity  of  papayas  bandied  subjeet  to 
iiiiriuwiiiiiiitii   and  regidations  Indndlng 
ttw  date,  desttamtton.  and  Inapeeticn  oer- 
tlflcate  nundier  of  eadi  shipment;  (2) 
quantity  of  papayas  han(!Ded  without  re- 
gard to  the  aseeaenMnt  or  regulati»y 
piroTlalons  of  tbe  maifcettng  aareemaBt 
and  order  with  such  quantity  Itemlaed  as 
to  the  amount  (1)  shipped  to  airthariswl 
commercial  proeeesors.  (11)  donated  to 
charitable  organizatlans  or  relief  agen- 
dee. (ill)  shipped  to  autbotiaed  market 
reeearota  and  devdopmmt  projects,  and 
(iv)  dlBpeaad  of  otherwise,  and  Indleat- 
ing  such  dbpeattlon. 

It  Is  hestby  found  that  good_canse 
exists  for  not  postponing  the  effective 
date  hereof  until  30  days  after  pidbUca- 
tion  In  tbe  FtoaaaXi  Rrasna  (5  UB.C. 
553)  In  tiwt  (1)  the  handling  of  papayas 
IsnowlniaogrBasandtobaof  marlmnm 
benefit  the  pnwislonB  of  tbaM  tuiOB  and 


.  <2)  tbe 

nin  not  require  of 


any 


SJLISer:  SSolded.  That  such  fruit  is    prior  tiiereto,  and  (8)  these  nilea  and 
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Dated  Novcmbar  88.  I9T1.  to 
effectiva  upon  pnhHaatWi  la  the 
Raamxaa  (11^-28-71). 

Paa&A. 
I>epaty  g*;ec9ar.  PtwU  aadV^ 

MHwlBttbt^  Service. 
[FB  DocTl-lTIW  ynad  11-3^-71:8:54  am] 


PART  989— RAISINS  PRODUCED 
FROM  GRAPES  GROWN  IN  CAU- 
FORMA 

MHnfmum     Gforf*     and     CaadMaii 

Standcnds    for   Nabiral    CondMon 

RcMns 

Motiee  was  pnUidted  la  tbe  Nofre^CT 
11,  1971,  Isaua  of  tba  Fmaaii  Bbbkib 
(36  FJl.  21599)  regarding  a  proposal  to 
^^»ii^Mi  the  mlniauim  grade  and  cosidi- 
tt^^  standaida  for  nataial  oondlttaa 
IticNnpeon  aesilbies  raisins  ISia  aaiand- 
mcnt  b  parsuaat  to  1 980.58(b)  and 
adds  provlslflSM  to  1 988.2MA.2  J».  of 
Sul^iart— Supplementary  Orders  Bagn- 
lating  w^rtUng  (7  CFR  988.201)  par- 
mitting  Miy  handler,  suhlaet  to  prior 
agreonsnt  between  the  handler  and 
tenderer,  to  acquire  or  reeelva.  aa  stand- 
ard raisins.  loU  of  sudi  raialna  contain- 
ing lees  than  45  percent  but  not  lees  than 
35  pexoent.  by  wtfi^t,  of  Bmaturity.  ov 
better  ralstns.  Such  addltJenal  pravlsioMa 
would  ba  for  the  1971-^72  cap  year  end- 
ing August  31.  197X 

"me  proposal  was  baaed  €■  a  reoonii- 
mendatlQB  of  the  Raisin  Adrntadstrattva 
Committee  and  other  ayallalda  infor- 
matioD.  The  ""T""***—  l8  established 
under,  and  Its  iMommenrtatlnni  mb 
made  in  aooordanee  with,  tbe  provi- 
sions of  tlie  marketing  agreenunt.  aa 
amended,  and  Order  No.  989.  as  amended 
(7  CPR  Part  98t).  ryflynt  the^in- 
(Blng  of  raWns  pradaead  from  grape8 
gjinfH  }a  CaUf onla.  haeelnafter  referred 
to  coUeettvely  aa  tbe  "order".  Tbe  order 
It  eflecttva  undtr  the  AgzicuUaial  Mar- 
keting Agreement  Act  of  1837.  as 
amwdad  (7  XTS.C.  •61-674) ,  hereinafter 
referred  to  aa  ttw  "aef.^  

Tbe  notice  afSorded  Intereeted  persons 
an  oppertonity  to  Mtadt  wrl'"~ 
viewac  or  acgmasnta  am  tbe 
CoBimenU  favoring  tba 
zeoelvad  from  10  persons  within  the  pe- 
riod prescribed  therefor. 

Section  988.201  requires,  among  other 
things,  timt  standard  natural  eondltliai 
ntoouwon  seedless  ratriaa  eentatn  not 
leee  than  48  pereent.  by  weight,  at  B 
maturity,  or  better,  ratitea  (xaMH  8h0W- 
ing  development  eharaeteristie  of 


ralstau  containing  less  than  4ft 

lb  35  . 
It.  of  ralsteis  havtoc  B  oiaturity. 
lot  weald  ba  eon- 
latforbaniBsr 
raialna  with  a 
weifl^  lasstlng  tbe  ma- 
._nKits  for  standard  raistns. 
Tba  weliht  of  sudi  let  to  be  creditad  aa 
staaiard  ralsliw  weald  ba  detemdnad 
fay  rnnttlplyltig  tba  welgbt  of  sueb  lot 
bar  tbe  ainnuaslatn  liflrWg*  lacter. 

Data  finikriert  bgr  the  lusperHiTn  serv- 
ioa  lirtlTatt  the  oMtuilty  level  of  the 
1871  praduetlan  of  natural  condlUoa 
Thempecn  seedlees  ralstDS  is  oonsldarably 
below  tbe  level  In  recent  years,  thus 
many  Ms  of  such  raisins  when  taken 
to  their  entirety,  would  be  off-grade. 
Whtte  rirnsslTe  quantttlea  of  immature 
isisbis  in  saeh  lota  esn  ba  rsBKyved  dur- 
ii«  aermal  ia(*<aBlin.  off-grade  lots  are 
not  processed  simultaneously  with  stand- 
ard itUslns  pursuant  to  provisions  cur- 
rently effective  under  the  order.  Tbls 
amendment  would  afford  handlers 
greater  flesitattity  In  proceeslng  raisins 
anA  sinee  tbe  eaaees  immature  raisins 
could  ba  lemovad  from  a  lot  during  nor- 
mal processing,  producers  would  not  in- 
cur the  coets  for  reconditioning  such 

lots. 

After  consideration  of  aU  relevant 
maltfir  preaented.  Induding  that  in  the 
nottoe,  writtan  coauaanto  soismittsd  pur- 
suant to  the  notice,  the  information  and 
recommendation  of  the  committee,  and 
other  available  tofarmatiwi,  tt  i»  found 
that,  pursuant  to  I  989.S8(b)  of  the  or- 
der, amendment  of  stdxltvialon  b.  of 
S  988.201A.2.,  as  hereinafter  set  forth, 
win  tend  to  effectuate  tiw  dedaied  poUey 

of  the  act. 

Tbcrefore.  said  stdxUvtBion  ia  amended 
toreadaafottews: 

§9S9J91     Changes  ia  minimum  grade 
aad  uuadlllM  atandarda  f«r  naland 


Medlese  xaislns. 


no*  laaa  ttan  4»  parent, 

of  B  maturity,  or  better.  lalslaB 

■howtng  davdopmeat  obaraetvlatte 

jtauaiae   froaa  waU-awtaratf'  cr 

■alliiialaiiia  gapaa)    miA  not 

la  nwcMit.  by  wilglHt,  o<  •«]>- 

(ratatna  tbat  abow  devMop* 

thai  flbaraelvlslla  of  xaWas 

faU^  aaU-aaa*ared  grapaa): 

-,  max,  tor  tba  19n-7a  oeop  yaar 

Ai«aat  SI.  1973.  vtth  raapaet  to  naS- 


Inal  Bofe  laaa  tb*n  SB  patMBt,  by 

■ti^  B  naaorlty  or  batter. 

aa  minting  tba  maturity 

r    IMMIITT    acnalaltlnn     aa 

but  ttia  cTMbtaMa  ivalglit  oC 

lot  aa  stMiaaad  raialna  abaU  ba  that  ob- 

by  anlt^lTlng  tha  total  walght  oT 

las  by  tba  apvveprtasa  ttearaga  ftwtor 

from  tha  following  tabla: 

Bmmtmrttt  Dockage 

or  barter  f'"!**'*' 

44.e-44J 969 

4«i*-44A .878 

4eA-tt3 .  987 

4a.4-'<s.o .sea 

48.9-^3.5 .eU 

43.4-«a.O .  988 

41J>-41.& .933 

41j«-41i> .911 

4e.»-40.B .  900 

4o.«-tao .see 

88.S-89.6 878 

88^4.«9.0 .  887 

Sa.0-88.8 .  88« 

Se.«-88.0 ^ .  e«4 

ma-vtA 888 

8T.4-87.0 .833 

8a»-M.ft —  .811 

86^4-86.0 .  800 

S8J8-88.6 .  789 

S&A-86J> .  T» 

B  is  further  found  thirt  good  cause 
for  not  postponing  the  effective 
ttane  of  this  action  until  39  days  after 
publication  in  the  PCDsaAL  RBemm  (5 
XJJBjC.  568)  in  that:  (1)  This  action 
makss  aivUcation  of  the  minimum  grade 
Mid  condition  standards  appUeaUe  to 
natural  condition  Thempeon  seedless 
ralstais  of  tbe  1971-72  crop  year  less  re- 
striettva:  (2)  the  1971-72  crop  year  be- 
Septembw  1.  1971,  and  natural  coa- 
leedlees  raisins  of  sndi 
year  are  being  recdvcd  by  handlers  now, 
benoa  to  obtain  maxinmm  benefit  from 
Oris  aetUm.  it  should  become  effective  as 
soon  as  possible:  (3)  handlers  axe  aware 
that  this  action  has  been  recommended 
by  tiia  coBUBlttee  and  need  no  additional 
ttasa  to  comply;  sod  (4)  no  useful  pur- 
poee would  be  served  by  postponbig  ibe 
effeettve  time  bareof . 
(8aea  1-19,  48  Stat.  81,  aa  amanlad;  7  VB.O. 
691-694) 

Dated:  November  22.  1971. 

PAOL  A.  NXCBOLSOW, 

DQwty  iXreefor.  FnM  and  Vet- 
etaiHh  DMtton.  Comtumer  oad 
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nth  9— iMWU  AND 
ANMAL  nODIKIS 


■UllS  AND  RROULAHONI 

The  amendments  deMe  Texas  from 
the  Ust  of  hog  cholera  eradioatton  StMaa 
In  i78J(f).  and  tba  special  tmynrmsmM 
partabilng  to  tha  tnteretate  movement 
^swlna  and  swhae  prodnets  from  or  to 
meh  eradloatijm  Statee  are  no  longer 
amdlcable  to 


bounded  by  a  Una  beslnnlnf  at  the  June- 
SSnToie  New  Jersey  Tumpika  Md 
UB.  Blgbway  80  to  Camden  County; 
tbMKj^^Mlowbig  UB.  Highway  30  to  a 
southeasterly  dlrectloa  to  Secondary 
Road  534;  thence^followto«  8eci«dary 
Road  584  to  a  northeasterty  direction  to 
zrri^^lZ^    t»„^    IU1    In    Burilnaton 


MIT  71     ■HICHimH 


Uk-118.   1U»-1.   111»  U7. 
196.  ia«M84l;  86  WM.  169101  as 


130. 


131, 
> 


1-11 

r  New 


•ff 
totfaa 


of  tbaAel 


of 

of  February  2.  1903. 

Act  of  ICar^i  8.  1900. 


tlBPartT8(8GVfU 
Ijy  dbMagslahlnc  tbe  tjiiia  of  oerttn- 
oatee  required  for  totarstate  stalpnent  of 

"      "  .for: 


la  Mwnrrtanra  with  BAC 
BUeHb  Noi  5T-Pli«i8f  a 
8«-«9i4t8Me) .  AD  70-18-1  also ! 
under  oertato  condttlans,  tbe- 
of  toteiim  measuree.  which  permit  an 
additional  800  lendlnga  prte  to  the  re- 
quired replaceaoant  witlmut  further  to- 
ot brackets,  horbnnlei  belts,  or 


fourths  ox  1  percent  per  mniui. 


hdbal  ifoism.  vol  n.  mo.  n»-iMOt»AY.  movwwbi  »5.  wi 


VOL  M,  NO. 


r. 


tik  tfn 
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juwALnoDons 


Chapter  I— ^Aitlmol  and  Flout  HmMi 
Swvic*,^  D«p«Mrttn«nt  of  Agricultur* 

[Doeket  Mo.  71-4001 

■ART  76— HOO  CHOLERA  AND 
OTHIt  COMMUNICABII  SWINE 
DISEASES 

Arao*  QuaranNiMd 

Pumiant  to  the  provlelons  of  the  Act 
of  May  M.  1884,  as  amended,  t^  Act  of 
FWiruary  2.  IJOS,  •■  amended,  the  Art  of 
Biareh  8.  1906.  as  amended,  the  Act  ol 
SeDtember  6. 1961.  and  the  Act  <rf  July  2. 
nM<aiu!8.C.  111-113.  114«.  1".  !"• 
120.  121,  128-128.  lS4b.  184f).  Part  78, 
•nue  9.  Code  of  Federal  RegulatUns.  re- 
Btrlotlng  the  tateretote  mevemmt  o« 
swine  and  certain  products  because  of 
hos  cholera  and  other  communicable 
swine  dlaeases.  Is  hereby  amended  in  the 
foUowlngimpeets:  *k-»^»^ 

1.  m  §  78  J.  the  reference  to  the  State 
of  Pennsylvania  in  the  Introductory  por- 
tion of  paragn^h  (e)  and  paragraph  (e) 
(3)  relating  to  the  State  of  Pennsylvania 
are  deleted,  and  paragraph  (f )  is  amend- 
ed by  adding  thereto  the  name  of  the 
State  of  Pennsylvania. 

2.  In  1 78  J.  the  reference  to  the  State 
of  Tteas  In  paragnwh  (f )  is  deleted. 

(8MS.  4-7.  as  But.  32.  M  anwndwl.  aw.  1 
•od  a.  sa  Stat.  7»l-79a.  m  •amtOmd,  mos.  1-*. 
88  Stat.  ias«.  19M.  M  amMutoa.  mo.  1.  75 
Stat   481    SMM.  3  And  11.  78  Stat.  180.  138: 

ai  UJB.O.'  111.  xia.  118.  ii4g.  115,  117.  lao. 
lai.  las-iae.  i84b.  i84f:  a»  fjl  leaio.  m 

MDMUtad) 

EffeaOve  date.  The  foregoing  amend- 
mmts  shall  become  effective  upon 
Issuance.  _^        . 

The  amendments  exclude  a  portian  oi 
Blair  County,  Pa.  from  the  areas  quar- 
antined because  of  hog  ohcdera.  Thwe- 
f  ore.  the  restrlctlans  pertaining  to  the 
Interstate  movement  of  swine  and  swme 
products  from  or  through  quarantined 
areas  as  contained  in  9  CVR  Part  78,  as 
amended,  will  not  apply  to  the  excluded 
area,  but  will  continue  to  apply  to  the 
quarantined  areas  deeeribed  in  i  78.2(e) . 
Further,  the  restxletians  pertaining  to 
the  Interstate  movement  of  swine  and 
swine    produeto    from   nonquarantlned 
areas  contained  in  said  Part  78  will  ioiply 
to  the  exiduded  areas.  No  areas  in  Penn- 
sylvania remain  under  the  quarantine. 
The  amendmente  add  Pennsylvania  to 
the  list  of  hog  cholera  eradication  Statee 
In  |78J(f).  and  the  weelal  provisions 
pertidnlng  to  the  Interetate  movement  of 
swine  and  swine  produote  fr«n  or  to 
such  eradication  Statee  are  appUcable 
f      to  Pennsylvania. 


■UUS  AND  IfOULAHONt 

•Die  amendments  delete  Texas  from 
the  list  of  hog  cholera  eradication  States 

in  I  78J<f),  and  **•  ^J^  SSIiSS 
oartalnlng  to  the  tntantate  movenonfe 
^swlne  and  swtoe  prodoots  tnmiKio 
such  eradloatlan  States  are  no  longer 
applicable  to  Texas. 

Insofar  as  the  amandments  remve 
certain  lestrlctions  presently  Imposed 
but  no  longer  deemed  neceesary  to  pro- 
vent  the  spread  of  hog  cholera  they  must 
be  made  eflTeetlve  Immediately  to  be  of 
n,fiwimiim  benefit  to  affected  VtnoM. 
Ihsofar  as  they  Impoae  restrletlflns,  they 
should  be  made  effeettve  promptly  to  or- 
der to  prwrent  the  spread  of  hog  ^^en- 
It  doee  not  appear  that  pjibllcparttdlpa- 
tiflu  in  this  rale  making  proceeding 
would  make  »i1i!*****»*^  relevant  informa- 
tion available  to  this  Department.  Ac- 
cordingly, under  the  administrative  pro- 
cedura  provtBUms  In  6  UJBX;.  S6S,  it  la 
found  upon  good  cause  that  nottee  and 
other  public  proeedure  with  respect  to 
the  amendmoite  are  Impractleable  and 
unnaoeesary.  and  good  cause  Is  found  for 
TT.>nng  them  effective  less  than  30  days 
after  publication  In  the  FxessAL  Rma- 


Done  at  Washington,  D.C.,  this  19th 
day  of  November  1971. 

a.H.WisB. 
Acting  AdmiHiitrator. 
Animal  and  PknU  Health  Service. 

[FR  I>oc.71-17a88  Fn«d  ll-a4-71:8:54  ami 


»Tl»  fnnettcns  vnmcttbta  to  P«rt  TeoT 

tb*  Artoultona  BMwrmi  atrrloe.  UA  »•- 
MtrtMOt  at  Avftaoltursb  to  tbe  Anlmel  an* 
PilutHMatIi  alcTloa  oC  tb*  OvwtBMnt  (SS 
FA.  aowi). 


(Dookat  No.  71-4011 

PART  76— HOO  CHOLERA  AND 
OTHER  COMMUNICABLE  SWINE 
DISEASES 

Aroos  Quoranflned 

Pursuant  to  provisions  of  the  Act  of 
May  29,  1884,  as  amended,  the  Act  of 
FMmiary  2,  1908,  as  amended,  the  Act 
of  March  8,  1905,  as  amended,  the  Act 
of  September  8.  1981,  and  the  Act  of 
July  2.   1982   (21  UJ8.C.   111-118.   114g. 
116,  117.  120.  121.  128-128,  184b,  184f), 
Part  78,  Title  9.  Code  of  Federal  Regula- 
Uons.  reetricttog  the  toterstate  move- 
ment of  swine  and  certain  products  be- 
cause   of    hog    cholera    and    other 
communicable  swine  dlseasee.  is  here- 
by amended  in  the  foUowlng  respects: 
In  1 78.2.  the  introductory  portion  <» 
para^wh  (e)  is  amended  by  adding 
thereto  the  name  of  the  State  of  New 
Jersey;  paragraph  (f)   is  amended  by 
deleting  the  name  of  the  State  of  New 
Jersey:  and  a  new  paragnqih  (e)  <♦>'*- 
latlng  to  the  State  of  New  Jersey  is 
add8dtoread: 

S  7dJ  Nodeaf  NiMteg .*•  eslMcMe  of 
hog  AMmi  pMhiUtfoa  ol  «a»e- 
■MBI  of  any  hog  cholam  irbjM,  «- 
mpllnan  apngd  of  Jlanattr  duwi^ 
■latkias;  qaanua- 
Staleat   and   free 


bounded  by  a  Una  bHtnnmv  «t  the  Junc- 
SSiortliB  New  Jersey  Turnpike  tad 
Tia  Blah^ray  80  in  Camden  Connty: 
ttJ^^toeTfOllowlng  UJB.  Highway  SO  to  a 
aoutiMastarly  diieetian  to  Secondary 
Road  684;  thence.  foUjrt^Settonda^ 
Road  684  in  a  northeasterty  direction  to 
secondary  Road  641  to  Bm^ngton 
Com^  thence.  foUowtng  Secondary 
Road  641  in  a  northwesterly  direction 
to  State  Highway  70;  thence.  foUowtog 
atat«0igfaway  70  to  a  northwertwjr  *- 
rection  to  the  New  Jeney  Tumjpike  to 
Camden  County;  thence,  following  the 
New  Jersey  Ttonpike  to  »  "«***»J'^SSSr 
direction  to  Ito  Junction  with  TJB.  Hitfi- 

waySO. 

(SMia.  4-7.  as  Stat.  9X  as  amandad.  "M^^*^ 
a.  88  Stat.  791-79^  aa  ainanrta<l,aaoa.l-4^ 
At&t  i^M.  laes.  as  amanrtart  aao.  l.  75  Stat. 
VS^^S iSll% Wat.  180. 188:  81  VBJO. 

nilns.  U4g.  115,  HT.  lao.  lai.  »»-«•• 

lS4b.  184f:  as  FJL  leaiO.  aa  amanrtart) 

Kffeettve  date.  The  feregclng  ameod- 
ment  shall  become  effeettve  upon  Issu- 
ance. 

The  amy~<"""*  quaranttoee  porttons 
of  Burlington  and  Camden  Countiee  to 
New  Jersey  because  of  the  existence  of 
hog  cholera,  llxls  action  is  deemed  nec- 
eesary to  prevent  further  qjread  of  the 
disease.  The  reetrlctloos  pertaining  to 
the  toterstate  movement  of  swtoe  and 
swine  produeto  from  or  through  qwaan- 
tlned  areas  as  contained  to  9  CFR  Part 
76.  as  amended,  wlU  apply  to  the  quar- 
antined portions  of  such  couqtiee. 

The  amendment  drietce  New  Jersey 
from  the  list  of  hog  chdoa  eradication 
Statee  to  i  78.2(f),  and  the  special  pro- 
ylskms  pertaining  to  the  totmstate  moi^ 
m«it  of  swine  and  swtoe  produeto  from 
or  to  such  eradication  States  are  no 
longer  MVdicahle  to  New  Jersey. 

Insofar  as  the  amendment  imposes 
certato  furtlier  restrictions  neceesary  to 
prevent  the  toterstate  spread  of  hog 
cholera,  it  must  be  made  effeettve  im- 
mediately to  accomplish  ito  purpose  to 
the  public  totereet.  Insofar  as  it  rdlevee 
netricttons.  it  should  be  made  effeettve 
immptly  to  order  to  be  of  maximum 
benefit  to  affected  persons.  It  does  not 
8«»pear  tliat  public  partidpatton  to  this 
rule  "t^iHtiy  pn^ffiHnfi  would  make  ad- 
ditional relevant  information  available  to 
this  Department. 

Accofdlm^,  under  the  administrattve 
procedure  provisions  to  5  UJB.C.  668.  it 
Is  found  upwi  good  cause  that  notice  and 
other  puldic  procedure  with  reject  to 
the  amendmoit  are  impracttcable.  un- 
necessary, and  contrary  to. the  public 
toteiest,  and  good  cause  is  found  for 
making  it  effeettve  lees  than  30  days 
after  publication  to  the  Fxdbsal  Rso- 


FAIT  7t— MUOBLIOStt 


xiMa.  ui^iit.  iM»-i.  iii»  UT.  lao.  lai, 

iMk  tattw  IMi;  8B  FJL  laau.  SB  asMBdad) 


Stalea. 


(e)  •  •  • 

(4)  Nets  Jersey.  The  adjacent  portkms 

of  Burttogton   and  Camden   Counties 


Done  at  Washington.  D.C..  this  19th 
day  of  November  1971. 

O.H.WISB. 
Aettmg  AdmmHitratar, 
Animal  and  Plaal  Health  Service. 
[FR  Doc.7l-l7aee  FOad  11-34-71:8:5*  ami 


to  tte  pneMona  of  tka  A«l 

of  May  2».  imk  aaaasBded.  the  A«8 
of  February  2.  1908.  as  amended,  the 
Act  of  March  8.  1906,  aa  aaasnded.  and 
the  Act  of  Jdiy  2.  19«l  m  UBjC.  Hi- 
ll*. 114a-l.  lU.  117.  UO.  121.  185.  184h. 
I84f).  Part  78.  TttlB  9.  Cbde  of  Ptodsral 
isherate  amaidad  to  the 


1.  In  1 78.1 
nd  a  BM 

fcdlows:  <.-. 

§78.1     Defiahkma. 


(q>  Is 
(z)  Is  added,  as 


ltaPart78(tcm> 
by  dIsttagnlshlBg  the  types  of  oerttfl- 
>  required  for  toterstate  shtpoant  of 
sntasala.  f  or  nan- 

the  iigilalisns  to  Past 
Tt.  lliey  d»  not 

to  ship  -r*"**'  interstate,  and  aflMted 
State  oOeials  concur  to  the  changes 
made  b9>  the  swanrtmwiti  It  doee  not 
that  vmUUm  paitieipaftnn  to  this 


with  BAC  1-11 
N&  67-4«fM9T  or  V. 
i9-n«479Me) .  AD  70-lS-l  also  peimtts. 
under  certato  conditions,  the  artsptlon 
of  tateilm  measures,  wliich  permit  an 
addtClonal  800  landings  prior  to  the  re- 
quired restaceoMnt  without  further  to- 
of  taraekefes.  hnriinBtal  belts,  or 
strurture  at 


(q)  CertWeate.  An  ofBdal  dnwiiawn* 
issued  by  a  State  or  Federal  iBspecter  or 
■waadttad  wterlMriaa  at  tha  point  of 
ongtaof  a  stalpaasBik  of  dam 
to  be  moved  wder  1 7t.l2.  wUeh 
the  identUkartien  tag.  tatto»  or 
tloB  nmber  or  simfisr  IdBiiUtlcattow  of 
each  animal  to  be  mored.  flie  number  of 
BiilmalB  covered  tagr  the  dMHimimit.  the 
purpcee  fbr  idiich  the  aalmals  are  to 
be  naoved.  tha  potato  of  odgto  I 
,  tha  eonrinor.  and  «ba 


to  ttato 
isfasnklba 
eOfeethre  imaaptly  to  darlfy  the 
Intent  of  the  regidatlons.  Therefore,  xm- 
dar  ♦-*^  y^^M««»««iffyatiTT  procedure  provl- 
skns  to  6  JJB.C.  668,  it  is  foout  upon 
■aodcMMtttot  iigMhiaUMi  of  anetloe 
of  rate  mrtteg  and  other  pahHe  partici- 
patton  to  ecasMettao  wHh  tbee 

sary.  and  good  canse  is  foond  for  nudc- 
Ing  them  efleettve  leas  than  30  days  after 
pubUeatiaa    ttMreof    to    tfas    FaiBua. 


of  178^8. 


the 


(z)  aeactorierfljifals  Aa naBlsl dsc- 
■asd  by  a  Stato  or  Mdsral  to- 
or  aesMdMed  vetortoaitoB  al  the 
potot  of  crlgte  of  a  ddpamnt  ef  domes- 
tie  fwiiwaiw  to  be  moved  mder  If  78.fr- 
78.9  or  of  bison  to  be  moved  under  1 78J8. 
whldi  slnws  that  tlie  antmali  are  i«a&- 
tors  to  a  teet  for  hmoellosis  wicingnltod 
by  ttie  Secretary  of  Agriealture.  the  re- 
actor tag  number  of  each  animal  and 
the  name  of  the  nwsr  of  sash 


to  wtaioh  the  n 

ttiaptoposafigrT 

tobaawved.  and  that  they 
are  eMgfhto  for  sndi  movement  under 
the  appNeabie  proviittons^of  ii  780^78.9 
or  i  78J8. 

2.  Section  78.3  U 
thefoUowtagi 

6  78.3     Certlfiaitca  pertainiiig  to 
of. 


Kffeettoe  date.  The  f oregotag  amend- 
menta  sludl  become  effeettve  upon  pub- 
UciaHnn  to  the  Feommu.  Bacwras  (ll-2fr- 
7l>. 

Done  at  Washington.  D.C.,  this  19th 
day  of  Novonber  1971. 

Q.H.WtoB. 

Acfiay  Admiaistrator, 
itnimaf  oad  PfBat  xreottft  Serriee. 

[*m  DDoJIt-l'ntT  vast  ll-a*-'n;8:54  asal 

riile  14— ABHHHUmeS  ANB 
SPACE 


IsfraHon,  Depuilaiaiit  of  Transpor* 


lOockst  Mo.  10878:   Amdt.  80-1S40] 
PACT  39-^AUtWOtTHlNESS 


BvVfWW 

200  and 


1-11, 


400  Satfea  Aliipianae 


flOKAl  IBMSIM,  VOL  3*.  NO.  Itl 


-mU8S0AY,  NOVUMM  2S,  1*71 


(d>  ror  the  puipesM  of  tMs  sectton. 
the  term  "eertlfleato*  iactades  a  reaetor 
certifleato  as  vrdl  as  the  owttHeate  r»- 
quired  for  domaetie  t*'*~*T"  under 
1 78.12  and  the  oertlfleato  required  for 
I78JNL 

ito) 

■isNaela 


Amendment  3»-im  (89  PH.  18879). 
AD  70-18-1*  as  fnan^mA  by  Amendment 
89-1184  (88  rM.  6978).  requires  periodie 
I  of  the  fta«>-beam  bracket  at- 
boito  ttavDUtfti  the  wing 


8.  Sectton  78.6(b)  is 
8  7a5     Maiiiii^ofh 


(b)  Tte  reactors  Shan  be  aeeompanlBd 
to  itnrtl—**'^,  la  awwrtansw  with 
|7iJ»brt 


BAC  1-11,  200  and  400  series 

irieeee  or  totted  bolto  are  found.  AD  70- 
lS-1  requires  tospeetlen;  and  repair  aa 
naoeesary,  of  the  brackets,  taariaantal 
bolts,  and  the  wing  structure  at  afftated 
flN>-baaa  TcTrtt*'nr  AD  70-lS-l  pKmito 
tiia  iiHpectians  at  a  flap-baam  Tirir**^"* 
to  be  dIsoottttniiBd  wiwa  tha  dataattv 

BAC  l-ll  Alert  Oeswtoe  niillalto  We.  67- 
A-nC4«09.  «r  w*eB  ail  ttaa  boHs  ata  la- 


to  the  Issuance  of  Amend- 
ment 30-1184  (araendtog  AD  70-18-1). 
the  PAA  has  received  roxtrts  of  ftirther 
fgfldree  of  the  flap-beam  tatackat  attaeh- 
botta  and.  based  on  farther  totvse- 
tlie  PAA  has  dstormlaed  that 
the  iBsiwHtlw  at  a  flsp  beam  leeatkm 
mar  not  be  dtseontkmed  mdeas  all  tfaa' 
betts  at  the  fh4>-beam  locstton  are  re- 
ptoeed  to  accordance  with  Service  Bul- 
letta  Na  67-PM4790(c).  or  to  the  cases 
of  nap-beam  locationa  2  and  3,  if  BAC 
PlfSOOe.  part  (b)  or  (d),  as 
haa  been  inatalled.  If  to- 
dtamster  timer  bolta  Iwve  been 
installed  to  accordance  with  paragraph 
(h)(1)  of  AD  70-10-1  (Service  BuOettn 
IVo.  5T-PM440D ,  this  AD  lequlres  their 
inspection.  If  hiih  tensile  strength  bdto 
have  been,  installed  to  accordance  with 
(h)  (2)  of  AD  70-18-1  (Service 
Noi  67-A-PM4407),  this  AD  re- 
aH  tite  bolto  at  the  altaeted  flap- 
leeattoD  be  replaeed  wlttito  the 
800  landings  and  to  be  Inspected 
pending  repiaoement.  'ine  PAA  has  also 
determined  that  the  toterlm  measures 
provided  to  AD  70-18-1  may  stm  be 
used.  However,  if  the  Interim  maasuree 
M»  adopted,  the  lioriiaBtal  botts  and  the 
wing  stiueUae  at  the  aftoctcd  location 
be  Inepeeted  for  looee  or  failed 
boItB  and  for  foel  leaks  and 
damage  to  the  wing  gtructure.  and  any 
nereasary  corrective  actton  aficompnshiKi. 
at  the  time  the  flap-beam  attarhmmt 
liraAet  Itolto  are  replaced. 

T»4»-l).  aa  aaaendBd  by  Amenttnent 
89^1104  is  being  supasedBd  by  this  new 
AD  that  Ineludes  toe  requirements  of 
AD  70-18-1  that  are  stOI  appIlfiaMe  and 
the  new  reqnlremento  which  the  PAA  has 
ikif  laliMnl  am  nfinrsMir  In  view  of  the 
fsitoi  II  of  -liny**""'  flap-beam  frrf^t^ 
airaiitwiOTil  bolto  since  toe  issaanee  of 
AD  70-10-1. 

TTian  have  also  been  reports  of  cracks 
to  the  flap-beam  attarhmant  brackets, 
and  the  PAA  is  isaolng.  eeneoercntly 
wtth  thlB  AD.  an  AD  appUcatato  to  the 

the  modtteattone  provided  to  that  AD 
wfll  sattafy  the  requiremente  of  this  AD 
for  that  location, 
m  view  of  the  poerible  seriousness  of 
ef  tlie  flap-beam  bracket  attach- 
to  on  BAC  Model  1-11.  200  and  400 
alndaaes.  a  situation  exieta  that 
tomiedtote  adoption  of  thle  reg- 
ttT^**'^.  and  tt  is  found  tliat  notice  and 
poliUe  procedure  hereon  are  impractical 
and  good  eauM  ealata  for  making  this 
aaMndmant  eOacttvc  to  laK  than  80  days, 
fia  coaaidaratkm  of  ttaa  foragata&  and 
rananrt  to  toe  aaltaiaHj  islsastiil  to 
Baa   br   the   AdaitolsUater    (14   CVS 
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11.89)  189.18  of  part  39  ««  ^  JIf*"** 
Avlatton  RegUUttons  is  m»«**5.^ 
tog   the   ftdlowtog  new   Airwwrthtoeto 

Dlreettva: 

BiBTiaM  ABwaarr  <3oa».  AppUaa  to  Modal  BAO 

l-ll,  aoo  and  400  aerlaa  alxvaanML 


1 

■UUS  AND  IIGULAT10NS 

ti\  B  BMC*  tban  ona  flOlad  or  Jooaabolt 
J  foSTS  any  tea.*-*.  ^''^^'S:^ 
!uIm  MUMit  tbat  taa  alzplaoa  may  ba  florwn 
S*2iS32ia^rttol5B  81.1W  to  a  tosa 

JStomad.  oomply  wtth  oaragiapl-  (1).  (1). 
and  (k). 

'      I9\    Tf    B0 


P«ncraiiha  (d)  (I)  and  (f)  (t)  of  AD  T(K-18-1. 

mFtorflap^MB  looatloBa  at  wiuata  a 
looaa  Mt  oTnplaMnKit  bdt  u  atui  m 
^rrtoa  bafota  tha  aeenmulatlon  of  SOO 
landUiga  oo  tha  looaa  *««*«, ffP»?Jf~?! 
bolt  oonply  wlto  paiagrapha  (l).   (J),  and 

^^^'     -      -  ~  ■  ^m  laesuana  at  whleh  a 


a)  TIM  lapaUUva 
thla  AD  may  t» 


RULES  AHO  REfMlkATIONS 

raqntaed  by  beam  tooation  be  reidaeed  with  Improved 

at  aaeh  aap-  bneiEafes.  m  r^Mtit<mt   the  AD  lequiiee 

^aei-  toaeketo  wtth  oradBS  that  do  not  exceed 

by  paiavapb  (k)  have  baan  tooocpo-  y^^  gUowabla  IS^llh  to  be  repaired  or 

pujjd    to    oomplyln,    wlto    A«and»a«t  f^J^V^t^  S^im  attactonent 

/«rU»  tte  i>im»M  or  eomnivtoa  wito  brackets,  a  situation  exista  that  requires 


of  BrttlBh  Alrenft  Corp.  Modal  BAG  1-11 
Alart  a«mo«  Bollatln  No.  57  A,  I'Mie4e.  la- 
■iM  I,  datad  Juna  14.  1971.  or  an  FAA- 
ipurorad  aqulTalant,  ara  found  dmlag  an 
innsetlon  raqulrad  by  this  AD.  laapaet  tha 
*1«-lnain  •ttaehBMnt  laan>e>i  at  tha  af • 
f aetad  flap-beam  looatlon  In  Moocdanea  wlto 
paragraph  (o)  at  Intarrals  not  to  esoaad  300 
^f^~^^m^  from  tha  last  Inapeetton.  untU  tha 
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11.W)  I  S9.U  of  Pl«t  89  of  2i  !I?^ 

Ing   the   fallowing  new   Alrwortiune* 
Directly: 


1 
MIUS  AND  REGULATIONS 


,„-«.—..  cow.  i^pl»«  ««>  Mod*  BAO 
1-11.  MO  and  400  mtim  •irplan^ 

ru  In»»nt  teUuTM  of  tb*  iUp-bMm 
bnokoTto  wins  •ttoohinmt*  «»»>•  ^  1«*S  "* 
f^«d  sUMtunurt  bolto  UuouCb  tttm  wins 
loivw  akin  a*  lUp-bMm  looattons  %  S.  ud  4. 
Mcompum  th»  foUowlng:       ._.  ^_.    -,,^ 

nili  Waoo  Mid  400  mrlm  aUpUuMa  wWoH 

Moordwio*  with  pwagrapb    (»»)  W  .™«*° 

I>MaoeS(b) .  PM4407.  PMt  A5  or  A8.  or  PM4790 

both  LA  Mid  UM.).  wltbln  tb«  »«*  »f 

X£^  Undlng..  lid  th««««  •»  ^t^SL^ 
to  noMd  aoo  laxuUngs  from  th«  Ui*  »nj>»- 
tlon.  UMpwt  tlM  -U  fl«p-b«m  »«^^ 
tMSmmtboIti  through  the  »»»«  »o^"^ 
iT^Si  iOftotwI  Itap-b-m  loc«tton  a  tor 
luoiwiiw  or  t»Uim  in  ■ooonlanoo  with  pM»- 

•^ff  iS'  100  .«l«  »lrpl»n«  which  donot 
h»e  i»nU«l  ihwilt  bolt.  ln«uued  in  tooort- 
»nM  ^rtSTpmgntph  (h)  (3)  of  ^'^-l"^* 

Plf440T  PMt  A7  or  A8,  or  PM4790(o)  ln«»- 
SSSd.'  rttop-b«m  locations  3  (both  I^ 
SJlS.).  wlttln  th.  n«rt  80  l»ndln».  tft« 
th*  .OWtlw  dat.  of  thl.  AD.  w^  MOr 
S^oinpU**-  within  th.  »«^  •"  VS^ 
Indauin^tv  Kt  lnt»T»U  not  to  «o«~iO?" 
SSung.  from  th.  iMt  iMpwUon.  InjpMttt. 

SwuStti.  wing  loww  *ln  at  oach  affootM 
fl^bwm  lowtton  3  for  loo«n«-  or  faUur. 
^Vooortano.  with  paragraph  (h). 

(o)»Sraoo  awlM  alrplwi*  whl^  do  not 
hJra  owaUM  ihank  bolt.  Inrtallwl  to  ■«- 

liTor  do  not  ha«  BAO  Modlflo»tlon 
^1«.  PIC4407.  Part  All  or  Aia  or  PM4790 

SothSrvSTaH.).  wtthln  th.  n«rt  M 
l^^ng.  att«  th.  .ff^itlT.  d»t.  of  thl.  ^ 
^a^TMOj  aooompUrti-l  within  th.  iMt 

to  Moaod  1.000  landing,  from  th.  lart  IWB- 
tton.  iMpwJt  th.  four  flap-bMun  bnolct  at- 
SSmSbolt.  through  th.  "tog  toww  .Wn 
«t  «M>h  aa«Jt«l  flap-bMm  loo*tton  4  for 
loMraMB  or  ftOlur.  In  aooordano.  with  par»- 

•"^^^kn  iMp^rtJon  aooomplUhwl  at  » 
flM>.bwm  location  In  .ocowlanoe  with  pM»- 
SKT^.  O).  or  (c)  of  AD  7«>-16-l  prior  to 
ST^nwtl^  «*»•  o'  thU  AD  may  b.  oon- 
SLSTto^nSt  th.  InltUl  iMpwstlon  r^ 
;S2  5  SSraph   (.).  (b).  or  (o).  i.- 

bJ^^mwSloabl.  Part  A8.  M.  A7.  A8  A9. 
Srim.^?AMSVAO  liodlfteatlon  PM4407. 
or  PMWie  inoorporatwl  at  fl««>-»>««iloj*- 
SmTaS.  orTcbothTk  and  BJ.).  wlttiln 
^nitM  lading.  •"«  th.  f  ~«^  *:*; 
S  thU  AD  or  brfbr.  th.  •«»™'^!f  ^ JLI?® 
iidlng.  aft«  inoorporattog  BAf  Jf of^^T 
^SnpSsaW  or  PM4407  »t  an  •ff««^"-g: 
b««n  loeatton.  whloh«T«  «»;" '**»;  ^ 
thanattw  at  mt.rraU  not  to  •■»••*_»"' 

Srough  th.  wing  low«  awn  at  .Mb  amwt^ 
SSJSSm  looiktton  for  loa«M-i  or  faUuie 
STkoootdMK).  with  ptfagraph  (h). 

(•\  It  fMl.d  or  MXN.  bott.  through  th. 
wi!l' toUrli^  av*  found  during  an  in^MO- 

™i«iulf.d  by  p«i««Ph  (•)■(»»);<">;* 
(d)  oooply  with  mibpwagraph  (l).  (». 
or  (8). 


(1,  If  moro  th«  «-^J»-j;j,f^-^ 
S^S-SSSU^th  FASai^lWto  a  b». 
;StonB«l.  ooSjply  with  parM(««Pi-  (»)•  «>• 

"?,/«■  no  —  th«i  «-i!!!l!!i^  ST 

w— •  •  «-  tapB^ak  at  any  fla|>"b.aiii  looa* 
Sn  ^  found,  bafor.  furthw  «»i?»t,  «WP* 
*2i  tti.^S5an.  may  b.  flown  '*..??f!2: 
^  ^  »5»ai.l»7  to  a  bM.  ^jj-r^L 

ool^y  with  paiagrivha   (»)   •"»  «'   "* 

•"^"oomplT  with  pan«rapb  (»):  «      ..^ 

Sr^th*?;^  *2i  STlSSig  a  ma. 

STw^SUT.  n«t  aooUnSn,.  •«»  «- 
S^t5»i.  faOM  or  loo«  bolt  comply  with 

P«f?^<'Ull-St^2«ino.^th« 

SSrSSS^mTm-r  b.  flown  in  -S-^^^f^^ 
Si  ail»7  to  a  bM.  wbw.  th.  ^nf*"  «? 

5Smha  (I)  «*  «>  "!ilf?i?r"  * 

_iil?  *^r»^  iSHa^SJ^aSrSUng 
SHorb^?1oSJy^ff?««'M*.  (t). 

"Vf^Sy  »0  and  400  «n«  alrplan- which 
^»«  mS^  DanOW  "hank  bolU  InrtaU^l  at  a 

^^I^Zflao-bMm  braolwt  attaohmant  bolt. 
;^S;^,«n«A  (h)  (3)  a  AD  70-l»-l.  oom- 

^Tboi'Si  tSt^^r^'J^  ^^« 

SSJ^  «  loSSI- in  aooordano.  with  para- 

araoh  (h)  m  iwHoatad  brtow:  

(I)  pSr  aliplan-  with  1.300  or  mor.  l»^ 

STlMtallatton  of  th.  paralW  *«*  J^J"; 
^thln  th.  n«rt  36  landing.  •J^^J^Vf?^ 
^NTdat.  of  thli  AD  unlw.  alroady  aooona- 

111-— ftf  at  intwral.  not  to  uBoa.n  an  lano- 
SSIS?^*  "-*Wctlon  untU  paragraph 

%?^S?*^iSllSS:  with  900  or  mora  but 
1 -IthaTl  J001i^ng»  on  an  alfwtwl  Itap- 

;S2SoO^SiS?S««  th.  li-t  li»p.otlon 
untu  pai«gni»»  (*)  *•  ••"'^"•t  **^  ,«M 
i»M  on  an  affMtMl  iiap>bMm  looatlon  alno. 
Sf  iStSaSS^STpanOl- -^  boM* 
within  th.  n«tt  80  landing.  •"«**>••*" 
ttrTdat.  of  thl.  AD  unlM.  ataaady  aooom- 
pUahwl  with  th.  laat  380  landing..  «b^«* 
tite  aooumulatlon  of  300  landing,  on  th. 
3So!SlSp-b«m  looaUon.  whlchww  oc 

*^)  If  any  faUwl  or  loo»  bolt.  ar»  found 
dwlng  an  inipwjtton  p«iulr«l  by  thl.  p*tii|- 
SiMBh  bafow  faith«  flight  oomply  with 
SanMBaph.  (I).  (J).and  (k). 
•^i)Wl^  th.  Mrt  800  landtag  •«*« 
th*  tlMOf  date  of  thtiAD  ooniHy  w^ 
^Slacraph.  (I).  (J),  awl  W  •*  -^  ■«••**» 
flap-bMm  looatton. 

im\  Ibr  300  and  400  MriM  alxplanM.  at 
JSi  SLbMOi  taaMooa  1.  3.  cr  4  at  wlUah 

nplaoamant  bolta  '«r»»***»»!**JrS 
MM.  WW*  Mt  IB  i«no.  a.  provMad  Vf 


(d)  (1)  and  (f)  (3)  of  AD  70-l»-l. 
.  oonply  with  th.  followlnc: 
(11  Tor  flap-bMm  loMtton.  at  which  a 
loS  bS  ?rwpta«««t  boit  U  ^  to 
^rvloa  btf  ot.  th.  aeoumulaUon  <x  300 
Hudlni.  on  th.  loo»  bolt  or  taplaeraMnt 
tiSroMiply  with  paragiapha  (1).   0).  and 

^^(8)  roe  flap-bMm  looatlooa  at  which  a 
lo(U  bolt  or  iapl.Mm«t  Wl^ '^.t-^^j;^ 
BWTWl  from  mrrlM  through^  modmoatlnn. 
p«rformMl  to  aeeordano.  with  paragraidi  (b) 
STad  70-1»-1.  comply  with  Pmgnv^  ») 
Mid  (1).  uBlMi  ainady  aooompHahwl  at  th. 
tun.  of  fueh  modlfloatton  or  wibMquMit 

tb««to.  a.  todlcatwl  b.tow:        

ii\  rat  flap-bMm  looatton.  modlfUd  to 
,u5il4danc.Smh  paragraph  (h)(1)  of  AD 
70-18-1.  at  th.  fln*  InapMtlon  r«iulr«l  by 

P*J||f^  nil^bMm  location.  modUUd  to 
70-18-1.  at  th.  flrat  inqMotton  rwiulr.d  by 

(iu)  Ptor  flap-bMm  loMttons  modlflad  to 
MoordanM  with  paragraph  (h)(S)  of  AD 
70-lg-l.  within  th»  nart  100  Jandlng.  aft« 
th.  .flMtttra  dat.  of  thU  AD.  ^_^  ^  ^ 
(b)  InHMOt  th.  flap-bMm  tarackat  attach- 
ment  bolto  through  th.  wta«  low*  .kta 
for  faUur.  or  looMuam  by  -PPlTlnf  » 'o?* 
to  th.  nut  on  Moh  bolt  to  Inwoa  that  th. 
bolt  hM  not  faUwl  or  1*  not  Ioom. 

Mow:  Th.  UMpMtton  for  Mcurlty  of  th. 
tapOT  bolt,  cannot  b.  adMiuatdy  oarrtad  out 
itZ»  bolt  hMd  bMaoi.  th.  rt-MowUpw 
might  matotaln  tba  bolt  ahank  tight  in 
anit.  of  faUuia  at  th.  thiMd  undareut. 
(I)  At  Mch  affMtM  flap-bMm  location  ac- 

oompllah  th.  foUowlng:  

(1)  viraauy  inipMt  th.  two  »<>w«  >»<«- 
Bontal  attaohmw*  bolt.  («•  «*  -^^  ^ 
of  th.  flang.)  which  pam  through  th.  for- 
ward flang.  of  tha  flap-bMm  attaohmmt 
bracket  and  th.  rmr  .par  lowwr  boom  angl. 
for  faUuia  or  luua.nM. 

(3)  VUually  in^pMt  th.  wing  rtrueture  to 
th.  arM  of  th.  aOMtMl  flap-bMm  loMtlon 
for  •«*'-*g*  or  fort  iMka. 

(8)  If  any  fallad  or  looM  horlaontal  bolt, 
or  any  danwge  to  the  wing  rtruetur.  or  any 

fun  lMk>  ue  found «»«»»?«^*!!!S!!2.??i JSl 
quliwl  by  thl.  paiagraph.  brtora  fwthwWght 

noMt  that  the  aliplane  may  be  flown  to 
Mm?''^"^  with  FAB  31.137  to  a  bam  where 
tb.  repair,  can  ba  p«f crmwi.  replao.  th. 
faUadoTlooM  horlaont.1  bdta.  npalr  th. 
(Uinag.  to  th.  wing  structure,  and  Mai  the 
fuel 


(1)  Tbe  intetUlM 
tbki  AD 


required  by 
at  eaeh  flap- 


hy 
rated. 

Non:  TheM  modtflMtlooe  may  be  aoeom- 
pUalMd  to  complying  with  Amendment 
38-1343. 

(m)  For  tha  porpoM  of  eomplylng  with 
thto  AD,  rab)ee(  to  aeeeptaaM  by  the  aa- 
slgnad  PAA  malntiano.  Iwapwrtor.  th.  num- 
b.r  of  »*»««i«»«f  may  b.  dMMmhMd  by  dlrld- 
Utg  Moh  atrplaaali  houn'  ttm*  to  .itilui  by 
th.  opMator*.  flaM  avwage  time  from  take- 
off to  landing  for  BAO  1-11. 300  and  400  aerlM 

alrplanM. 

(n)  Upon  rwiuMt  at  the  opwator,  an  PAA 
matotenanoe  Inqpaotor,  mibjeot  to  prior 
appcoral  of  the  OhM.  Alientft  Otrtifleatlon 
Staff.  PAA  Borope.  AfrlM  and  Middle  Bart 
r^lca  may  adjvt  the  repetttlM  la^iMtlon 
Ifttwrala  apwUMI  In  paragn^^  (a),  (b). 
(o) .  and  (d)  of  thla  AD  to  pMmtt  onmpllanft. 
at  an  MtablldMd  mqteetloa  period  of  th. 
cpwator  U  th.  requmt  ooatalna  anbMantUt- 
ing  data  to  Juatlfy  the  toer....  for  that 

TbiM  uneDdment  snpenedee  Amend- 
ment 3»-107S  (35  FJL  1S879).  AD  70- 
18-1,  ae  amended  by  Amendment  39-1184 
(SePJI.6»T6). 

Tliis  amendment  beoomes  eft ectiTC  No- 
>  30. 1971. 


(Beoa.  818 (a),  aoi,  808.  PedMal  AvlaUon  Act 
of  13l«.  4*  VAO.  13S«(a).  1431.  1433:  ioe. 
g(a).  Dipartmmt  of  Itaaaportatton  Act.  43 

irjB.o.i«6e(«)) 

Issued  In  WMlilngton.  D.C..  on  No- 
vember 18. 1971. 

R.  8.  Slztp. 
Acting  DInetor, 
FUoht  SUmdards  Senriee. 

(PB  Doc.71-17177  PUad  11-44-71:8:48  am) 
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DIRECTIVES 


RULES  AND  RE0UIAT10NS 

beam  looatlon  be  m>lMed  with  Imncoved 
toaekate.  In  adillfT*.  the  AD  reootxee 
btaekake  wMh  cradBB  ttiat  do  no*  exceed 
tba  aUowabla  kngth  to  be  npalted  or 
inspaetad  at  more  fravHot  Interyali. 

In  view  of  tbe  pqealble  eertooeneaB  of 
falluree  of  the  flap-beam  attachment 
brackets,  a  sltuatlan  eslsts  that  requlxee 
tmmti"***  adoption  of  this  nde  and  It  Is 
found  that  notice  and  public  procedure 
hflreon  are  impractleal  and  good  cause 
exists  for  ma*i"g  this  amendment  effec- 
tive in  lees  than  30  days. 

In  consideration  of  tbe  foregoing,  and 
pursuant  to  tbe  authmlty  ddegatedto 
me  by  the  Adminlsttator  (14  cni 
11.89).  i  39.1S  of  Part  39  <tf  the  Federal 
Aviation  Regulations  is  amended  by 
adding  tbe  following  new  Airworthiness 
Directive: 

BainaH  AmoaArr  Ooar.  AppllM  to  Model 
BAO  1-11.  300  and  400  mtIm  alrplanM 
that  hav.  not  bMn  mnrttflwl  to  Inoorpo- 
lat.  BAO  MnrtlflMtkm  PMSOOS.  at  aU 
fli«>-bMm  looatlnns  3  and  3.  and  BAO 
UOdlflcwUon  PM4B48  at  all  flap-beam 
lutalWwM  I 

fv^«»pn»..««  to  rmefotwmA  —  Inrtinatort. 

Tb  prevent  poaalbU  faUurw  of  flap-beam 
attachment  bracket,  at  fli^beam  loMtlooa 
a  (Bib  6).  8  (Bib  11).  and  4  (Bib  18): 
•eooopUab  tb.  foUowlog: 

(a)  At  flap-beam  loMtlona  4  (UB.)  that 
do  not  inoorporate  Brltlah  Aircraft  Oorp. 
H~««a«*M«««  F3MM8.  part  (a).uuid  at  fl^p- 
beam  lOMtlon.  4  (B.H.)  that  do  not  incor- 
porate Modification  PM4848.  part  (b).  to- 
HMOt  th.  flap-bMm  attachment  braeketo  for 
oiaAa  to  aeoordanM  with  pa>Mn^  (c) : 

(1)  For  300  MrtM  alrplaaM.  wlthto  tbe 
noKt  60  i—^'^g-  aftv  the  eOwttr.  date  of 
thM  AO.  or  before  the  aoenmulatlon  of 
10.000  !f"^«"t*i  whldiover  ooeum  later,  un- 
lew  alrcady  aeeompmhed  wlthto  th.  laet 
800  landlx«i.  and  ttMTMftM  at  toterrala  not 
to    MBMd    880    landing,    from    the    lart 


(J)  At  MCh  affected  fl^p-bMm  loMtton  ac- 
flt>t"pit«H  the  foUowlng: 

(1)  VteuaUy  toveet  both  flap-bMm  at- 
taobmant  braeketo  for  crack,  to  th.  web.  or 
flangM. 

Hon;  Particular  attention  ihould  be  Mren 
to  typi  A  and  type  B  crack.  M  abown  Id  flg- 
uia  1  of  Bntl.h  Aircraft  Oorp.  Swjrlo.  Wewa- 
lotter  87/7.  Imue  1.  dated  AprU  37.  1370. 

W  If  a  crack  U  found  during  an  Inapec- 
tlwi  required  by  thU  paragraph,  before  fur- 
SmlSht.  Mcept  that  the  ajylan.  m«r 
b.  flownln  MCCCdanM  with  PAB  « -l^Ito 

a  baM  Where  the  '•V^^T^^^^.^^^S^ 
oomply  with  ABB-apprwred  »Mtnictton. 
Sm^th.  mrvlM  managw.  Brlttrti  Aircraft 
Corp..  Weybrldga.  Surrey.  Bngland.  or  an 
PAA-i«iproTed  equlTalant. 

/k)  At  Moh  affected  flap-beam  loMtton 
,-rtioe  alTSe  flap-bMm  brackat  attach- 

SSTboito  «»w2»i„*SL;?^5L^'SS«£^ 

With  naw  ineieaMd  dlaaater  J^***™^ 
ucn  P3a780(o)  P«*»«  J?^  *2^*\S^ 
oomanM  with  part  O  «<  *»^„  j^!^ 
Ocfp.  Modal  BAO  1-U  S«»IM  BuUetto  Mo. 
.  B7-PlM78e  dated  March  1.  1371,  or  an  PAA- 
i^qirOTed  equlvalenS. 


zwRilrBa  thai  both 
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BrHieh  Aircraft  Corporation  MocM 
BAC  1-11.  200  and  400  Sarfos 
Airpianas 

There  have  been  mnorts  of  cracks  In 
tha  flap-beam  attachment  brackets  at 
flap-beam  locatkni  2.  S.  and  4  that  ooold 
lesult  In  flap  maUimetkBs  on  Britlah 
Aircraft  Corp.  Model  BAG  1-11.  .200  and 
400  eertes  airplanes,  to  ««•  eases  the 
nlated  flap-beaio  bradoet  attarhmmt 
bolt8  throat  the  wing  lower  akin  were 
looee  or  failed  vAille  in  other  cases  the 
bolts  were  secure.  Sinee  these  oondltlans 
are  likely  to  eadst  or  devdop  In  other  alr- 
planeeof  the  same  type  deelgn.  an  Alr- 
worthlMaa  Dtamtlva  la  beim  lamed  to 
xvonlre  perlodle  visual  taMpaotkn  of  the 
flai>.beam  attarhment  bradseU  for 
cradBB  at  flap-beam  lecatlcna  widch  do 
not  have  tawroved  braekela  taMtalled 
(Immved  brackBta  are  provided  by 
IfodlfleatloM  Plf4949  and  S06B.  parte 
(a>  and  (c).  as  covered  tar  BAC  1-11 
Alert  aervlee  BUllettn  No.  57-A-FlMOa 
for  flaid  htalhitlnn.  or  bar  MOdWicatlwi 
tB  (b)  and  (d).  widcb  are 
mertmnatUwM)  and  tha  re- 

of  broAels  with  cracks  that 

1  tha  aDowabla  lanctb  with  an  Im- 


at  a  flap- 


(g)  Pbr  400  MTlM  alrplanM.  wlthto  the 
nakt  80  i«'~««'>g-  attw  tba  .ffwtlT.  dat.  of 
thl.  AD.  or  bafoM  th.  aeeumnlattoa  of  8.000 
lf^«^t^«g■,  wblcherer  ooeuaS  latM.  unlM.  al- 
ready aeoompUlhed  within  tha-  Uwt  300 
ludlngB.  and  thereaf««  at  IntMval.  not  to 
MeMd  850  landli«.  from  tha  laat  lavaotton. 

(b)  At  flap-baam  loeatteoa  3  (both  UH. 
and  BJB.)  that  da  not  inecrpcrate  Brltiah 
Aircraft  Oorp.  MOdWlMtHwi  PM3008,  part  (a) 
or  (b).  and  at  flap-beam  looatkms  3  (both 
hJL  and  &B.)  that  do  not  inoorporate 
M'«^Mi,»^t««  Fiiaoes.  part  (c)  cr  (d).  In- 
BMet  the  flap-baaaa  attaetanMnt  braekato 
toroaeks  to  aoocrdaaM  with  parKieph  (c) : 

(1)  For  900  Mclas  aliylanas.  within  the 
nast  80  landii^  aftw  the  eOeettv.  data  of 
thla  AD.  or  before  the  aecmwnlatlon  of  16.000 
!«».<»«»■  wtaiebaver  ooeum  latw.  iinlM. 
■liaady  aooompUahad  wlthto  th.  Uwt  800 
Hr4««g«,  and  therMftar  at  totMrals  not  to 
asoeed  860  landtiwi  fnm  th*  lest  In^Mtlon. 

(3)  Pbr  400  MTMi  alrplanM.  within  tha 
met  80  landti«i  attw  tha  affaetlve  date  of 
ttito  AD.  or  boforo  the  aocumnlatlon  of  13.000 
taadlnga^  whichever  ooeum  UtM,  unlM.  .1- 
ready  .ooomnmiirl  wtthln  tha  laat  800 
ltp<««««g^  and  thsnaftw  at  tntwala  not  to 
Meaed'aao  landli«i  fnm  tha  last  inspeettoo. 

(a)  viewally  iMpeet  the  flap-beam  attach- 

SSmSMSaa  (Mp-baam lUMlinn. 4) . 3 Jul 
(Sn'-rr'  lOMttoas  3),  cr  3J.l  (flap-bMm 
loMMMM  9)  of  Brtti*  Aiieraft  Ctap.  Modal 
BAO  1-11  AlMt  BMVte.  Ballatto  Mo.  B7-A-FM 
1,  dated'Jnne  14.  1871,  or  an 
.equtralaat. 
(d)  If  aaeiri  the*  do  not  enaod  W 
"WUowaMe  laivth"  Umito  .peelflad  In  table  1 


of  Brttlih  Aircraft  Oocp.  Modrt  BAO  l-Il 
Alwt  SOTTlca  BoUatln  No.  57-AJM1848.  1.- 
ra.  I,  dated  June  14.  1871.  or  an  PAA- 
■pprored  equlTalant.  ate  found  during  an 
Immaetton  required  by  thla  AD.  laapMt  tha 
^'I'-tii.m  MttaehmMit  laaiitat.  a*  the  at- 
f Mtad  flap-bMm  loMtlon  to  McordanM  wItt 
puagn^  (o)  at  intMral.  not  to  eaoeed  300 
landla«s  from  tha  laat  toapeetton.  untU  tbe 
bradrnt  la  rmtahad  to  aeoordanM  with  para- 
graph (•)  or  modified  in  aooordanM  with 
patagraidi  (g). 

(a)  Bepalr  bracket*  having  cracks  that  do 
not  exceed  the  "allowable  length"  limit, 
specified  in  table  1  of  BrltUh  Aircraft  Corp. 
liodel  BAC  1-11  Alert  Servloe  muetto  No. 
67-A-PM4048.  iMue  1.  dated  June  14.  1971  or 
MX  PAA-^proved  equivalent,  to  accordance 
with  the  "mlvage  action"  qiectfled  to  Uble  3 
of  that  Alert  ServlM  Bulletin,  or  an  FAA- 
appioved  wjulvalent,  and- thereafter  Uupeet 
the  affMted  flap-beam  loMtlon  for  craoks  In 
aeootdance  with  paragraph  (e)  at  Intervals 
xiot  to  exceed  880  landtoga  from  the  laet 
Inqieetlon. 

(f )  It  cracks  which  exceed  tba  "allowable 
length"  Umlto  q>eolfied  to  tabU  1  of  British 
Aircraft  Oorp.  Modal  BAO  l-U  Alert  Service 
BuUetto  No.  67-A-^PM4»48,  IHue  1.  dated 
June  14,  1871,  or  FAA-i^»proved  «|ulvalent, 
ara  found  during  an  inqteotlon  required  by 
this  AD.  before  further  flight,  asoept  that 
tha  airplane  may  be  flown  to  aooordanoe 
with  FAB  31.187  to  a  baM  wbere  tha  repair, 
oaa  be  performed,  comply  with  paracraph 

<«>•  -    .^ 

(g)  Beplaee  both  braeketo  at  an  affMted 

flap-beam  loMtlon  with  Improved  teaeketo 
In  aooocdanM  with  British  Aircraft  Oorp. 
Ifodtf  BAO  1-11  Alert  ServlM  Bulletin  No. 
67-Ar-PM4848,  iHu.  1,  dated  Juna  14.  1971, 
or  an  FAA-M>proved  equivalent,  m  follow.: 

jteplaeeawnt  braetet 
n^-bMin  loeatioH  modifleatkM  itandard 
Mo.  3  (Rib  8)— B.H.  or 

T.w . PM  8088.  part  (a) . 

No.S  (RlblD— B.H.or 

i.w PM  8086.  part  (c) . 

Mo.  4  (Bib  16)-I..H...    PM 4343.  part  (a). 
Mb!  4  (Bib  16)-aB...    PM  4843.  part  (b). 

(h)  The  mpettttve  taapeotiooa  r.qulr.d  by 
thl.  AD  may  be  dlaeonttnued  at  eaeh  flap- 
baam  looatlon  that  hu  bent  mndMlad  in 
MOordanM  with  paragraph  (g). 

(I)  For  the  purpoM  of  oomplytag  with  thl. 
AD.  Bobjeot  to  aeeeptaaM  by  tha  ea^lgnad 
FAA  matotenanM  in^Motar.  tha  nimibw  ox 
laadli^i  may  be  determlnad  by  dividing  eaeh 

aliplaae'B  hours'  time  to  htvIm  by  the  oper- 
Ktorsfleet  average  time  firom  takeoff  to 


(I)  upon  reqnart  of  anr  operator,  an  FAA 
n^^«^«>~Mi  inapeotcr.  mibjaet  to  prtcr  ap- 
Dtoval  by  the  Oblet.  Aircraft  OerUflMtion 
maff.  FAA  Coiopa.  Africa  and  Middle  But 
TCdon  may  ad)Mt  tha  repettttva  In^eetlon 
intMval  qteotfled  to  paragrapha  (a)  and  (b) 
of  thla  AD  to  p«mlt  compUanM  at  an  ea- 
^M«.>.«M  UMpMtion  period  of  the  opwator 
If  tha  laquert  contains  ■ubatantlating  dato 
to  Justify  the  Inaream  for  that  operator. 

This  amaidment  becomes  tf  eetlve  No- 
30.  1971. 


(SSM.  818(a).  801.  603.  Fidstal  Aviation  Act 
of  laee.  4a  uao.  1364(a).  i4ai.  i48S:  see. 

e<a).  D^wrtmeni  of  TYanaportotlon  Act.  43 
OAO.  l88S(e) ) 

ignwd  in  Washington,  D.C.,  on  No- 
vember 18, 1971. 

R.  8.  SUIP, 
Aetimo  Dtreetor. 
FUoM  SUmtartB  Stniee, 

[IB  000.71-17173  vnad  ll-«4-71:8:4g  am] 
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IDaakak  Mat.  Tl- 

PART  39   AMrwrnnuNESS 


•ma  Ptederal  Aviation  Adrntolstratton 

m   AA   aM    .m^^   ^ftkA.  llMMAai^l    AwlM.B 


2h  oooaldMtkn  Of  tha  f oNColBft  Fart 
71  of  tba  Mdaral  AvlatlOB  ragolatftqBa  la 
amandid  eSaettvo  OMl  QmX^  Mku- 
ary.  S.  19TS.  aa  liaialiiaftar  aat  fortli. 

aaetloa  T1.1SS  (••  rSL  9010.  S89S)  18 


I 


71 


1.  m  V-M  inram  OUa  Bend.  Arts.."  la 
Bhrtlm    CSallf  ■  IMT 


r-a7i 

PART  71  DBWMATIOM  OF 
WUL  AIRWAYS,  AREA  LOW 
ROUTES,  CQNTROLLB  AIRSPACE, 
AND  REPORTMO  POMTS 

AharoHon  off  TiaruMon  Area 


22367 

Orders  MOa.  11616  and  116S7. 
DoekatNaIU4ST. 

Tba  nnminlBaInn  reaflma  Ita  State- 
mank  of  Pottey  praanlfatad  In  Ita  Order 
Xfo.  4IT.  Issoed  Autoet  16.  19T1.  and 
eflaettva  AugiMt  16.  1971  (66  PJl.  16903. 
Anguat  96. 1971)  partlealarly  with  regard 
to  ita  oonunttaant  to  Implamant  the 
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uaum,  voc  w.  Ma  «•— imuwoay,  novmmi  m.  mi 


■IMS  ANO  REGUtAliONS 


MM  JP-^WOWHIMiSS  PAW  19-^WOlTIIIHESS 


of  tbs 


COTtno  M«M  nt» 


A  prig— I  *o 


PmtC  S0 

to 


within  the  nert  160  hoii««*^ttaai»  In  smtIm 
after  its  effective  date,  inataltattoii  at 
CeegnftBti  iaO»00»-l  R/L  in  eceordjiiM 
with  Cewuk  Service  Letter  No.  m-ll. 
dated  September  18.  ^^'^J^^^ 
Modd     210D    airplenes.     Serial    iwa. 
aiOSSaai  throm^  21058460.  WM  pub- 
Uahed    in    the    P«iw«*i.    Biaeatm    on 
October  7.  IWtl  (36  FJl.  !»">•    „„^ 
Ihterested  persons  bave  be«  affor^ 
an  opportunity  to  participate  in  the 
mi^irifiy  of  the  amendment.  "Hie  one 
comment  received  waa  from  the  manu- 
facturer wbo  objected  to  the  propoMl 
[^^O,  on  the  gniund  that  t^  US 
CMMMMld  21ttD  iOrplaiMB.allaeted 
by  the  MTvloe  letter  would  comidy  witfa 
it  voliai««ray.  However,  the  manitfao- 
5nS?Wwoord8  only  indicate  that 
IIS  of  Oie  afltected  aircraft  have  com- 
pn«d  ^dth  the  service  letter.  Since  there 
have  been  a  number  of  reporU  of  m^- 
oear  actuator  malfunctions  on  unmodi- 
Sed   aiwratt.  the   I^^A   believes   that 
soAclSQi  laetWratirn  ''^J^jT^ 
an  AD  makkig  eompUanoe  with  the  serv- 
ice    letter     mandatory.     ■»»     mM»- 
factaner    suggeeted,    «»1_*J  .•^^S 
asxees.  that  relief  be  provided  ttioee 
oMoatan  idio  have  already  compUed 
^rtthl^  ssrvlee  letter  by  adding^  the 
phrase  "Unless  already  accongiiigied 
tottie  AD.  C«iBeQU«tly.  the  AD  wlUbe 
modified  aocordini^. 

Since  ttw  afbrementtcped  change  to 
the  original  proposal  1»  leiaatatogy  m 
nature,  it  imposes  no  additicmal  burden 
Sw  pemm  with  the  eoMeqamoe 
that  fhr^er  notice  and  pviiic  proce- 
dure hereon  are  unnecessary. 

jj^  coQiiitacatlon  of  the  fbregcdng.  ana 
numant  to  the  aathority  ddegatedto 
^  by  tte  AdmlBiBtater  (31  FA.  1368p . 
IMM  9t  the  Mdsnl  Avlatiai  Bagul»- 
ttons  Is  aiiSBrtsd  by  addkic  the  foneiw- 
tngnewAD: 

f1^„^n    4J^fH—  to  liodri  aiOP  (SarUa  Kos. 
2ioBa3n.tlvaa^aiaBMM)  atn***"— 
To  li iiT  Hm  poMOimty  of  maln-gMT 

UnlsM  tlfMMlj  afiaompUilMd,  wltUn  ths 
DMt  MO  bous'  tbam  to  aarrlo*  tttm  tHajt- 
toottT*  d»t.  of  till.  ^vi»«*^  ^ST'M^^ 

t^KtlmZMim  m~Vt  OmttA  B^ttontMr  U. 
19M  oc  aa  •aulnlant  approTMl  by  tbs^UiC. 
XBginiMrtog  and  M»nuflM3tvirtos  Bnnai. 
PAA.  ( ' 

TUs 
Mo^ 
(8MS.  tU(e>.  «M.  BM. 

or  itaa.  m  vm.o.  ism<») 

6(0).  DqpwtBMnt  of 
U.BX).  16M<e» 


Fdtrdiild  HOIer  Aircraft 

•neFMetal  Aviation  Adminls*ratt« 

1.  attending  1 3».H  e«  the  ^^^^^iSl 
man  ragulatioBS  so  as  to  Isne  « -Jjr 
^JSrthSsss  Dbeettve  appttoaWeto  »te- 

Qhild  mner  FH1106  typa  helleoptsce 


There  have  been  w«w*»  Ji*?*?*»JS 
the  landing  gear  tomue  tubes  o«  tne 
wtnioe  bdloontera    iTiuw  eraeke  ap- 

tedhment  bolt  ha«  been  subject  to  over- 
tcmialng.  Since  ads  <WW«ey  jan  erist 
^rdevrtop  to  ottier  airoraft  otf^milar 
type  design,  an  Airworthiness  Directive  IS 

hetog  iMued  reqpiirlng  a  pertodio  visual 
tmr«rM«n  of  the  torque  tobes. 

adoption  o<  ttila  '^imHtnmxttmH.mckBd 
toRiue  tube  could  serienriy  weaken  toe 
lf,,^iij  gear.  Therefore,  notioe  and  pub- 
lic prooeduw  hor«»  a»e  impraotteal  and 

the  rule  may  be  made  effective  to  lees 
than  30  days. 

in  oontideratton  o<  the  '«««o»M  •»>; 
poH^afc  to  the  wi^Srtty  detojated  to 
Eeby  the  Admlntstrator.  14  <*»11-W 

(81  PA  19««)  t«»H  °«  ^  r;^ 
Aviation  xegulat&ons  Is  amended  by  ado- 
teig.  the  f  oUowtag  new  Airworthincse 
DIreettve: 

•^»«nia  — "-—  AnoMR.  AppUM  to  FHllOO 
^^^pT hsUMPtws  owrttfleet^  to  sU  oat»- 


,  nqnln«  M  todl< 
Tte  p»el»l>  l«l—  «  «» 
«iRiu»  tub*  P/l»  *  '■•1  ■•  ***• 
port  afeteobiiMiiti  aooompUA  tb*  fuMowtng 
A.  wttttto  tb*  not  BO  Ikoun  to  mttIo* 
UM  «aMaM  <Uto  of  una  AD.  unlM*  •!• 
.aoompllibad  wltmn  tbe  last  to  bonis 

■   aplMstt  -    ■"•— 
itaboF/was  Mat!  to 
1 1  and  a  of  ndMa 
Z«ttw  W>.  aL  HniOO-»-l  dKs*  Ostobw  6. 
im.  or  kitsr  WUHWP— I  rwl-oa.  or  « 

1  by  tbo  CWif.  *»- 


to.  Wlthto  WO  bonis  to  •wrloo  tttar  tbo 
ljMpoBttam«q;ulnd.  by  psngnpb  a  and  ofvry 

lOa  taevaa  ba  airtlo*  thssaattw.  iaspset  and 

"Tl^U     I   IHIIIJ^T-""^""**-"**^' 
^^^^  . .^^'       .  ■■■mti  •  erf  ^iliotaUd 

■IU«  a«Tloa  iMMr  OL  FHllOO-SS-l.  dated 
Ob  lavi  or  Utsr  F*A-a|«l>«w»ad  re*l- 
■n  al»«^iSs  mslbBd  apiro»ed  by  tba 
t^%,t^      ■   iiiimlM     HMl     Maaafaotartag 
i.»lAA. 


The  VMsral  Avtotion  Admlnlatra^ 
is  amandine  1 3A.1S  o<  the  BsdsralAKte- 

"—   rnwilar-— -  ■■  TT  t'  ■mSBl'    *"  "*-     ' 

yt  "iIi'iIwiy"  to  Flpsr  FA-4S.  FA-10 

andPA-»lt?pealw*a«t.  ^^ 

StoOB  the  iawance  of  AD  T»-»-»  there 

have  appeared  a  few  Inrtaaoea  ^^S^ 
PA-2S  iJ^Bft  which  did  not  fall^tUn 
the  range  o«  serial  numbers  set  fwttito 

the  alrworthlnaBS  dlrocttve  were  »^«- 
thalsai  attared.  Tte  reaaan  appean  tobe 
a  mlsreadtaw  of  tbe  apptteabilMr  Mto- 

ammdsd  to  etlpulato  the  PA-38  type  air- 
craft involved  by  eertal  ntanber. 

atnoe  the  aiuwrtmiit  ia  for  clariflca- 
tiil^rparpeasa.  noklee  and  putaUe  prons- 
dure  lieieon  are  unnecessary  snd  the 
SSiJKSt  may  be  made  effective  in  less 

thanSOdaye. 

m  conslderatlfm  of  the  foregoing  and 
purswnt  to  the  authority  Mesatad  to 

m  PR.  136OT).  1 80.18  eC  the  PsjtonJ 
Aviation  i^nilattons  ia  amended  by 
amending  AD  7»-tt4  aa  toUowt: 

1.  Drteto  to  ttie  appMffaMlity  statwngrf 
the  wortTand  numbers  "lIo*l  PA  2>- 

Sl-^tyi.  27-3944.  TO  27-4^  5?4^ 
ineeit  to  lieu  Uieroof  "«P«  ^  ^^f^ 
J^alnxmft  S/W  27-3837  and  27-8044  to 
27-4443  tod." 

This  amendment  is  effective  Novem- 
ber so.  1971. 
(Hbs.  8i»(a>.  eoi.  eoa.  ^^^-^^^^  ^ 

e(c)  DtpartauHit  of  Ttamportatloii  Act.  « 
UA.6.  164»<o)) 

Issued  in  Jamaica.  N.Y..  on  Novem- 
ber 16. 1971. 


Roanr  H. 
Actina  Dtreetor.  Battmm 
',  Daa.71-17181  y»«d  U-aa-71;a:4*  «■>! 


amendment 
2R.1ML 


IS:  «l» 


M< 


to 

16k  1671. 

Jam  M.  CTBoaa. 
Director.  CeiUroI  iteirkm. 

(VB  Doo.71-17179  Wsd  ll-**-n:t:«B  smj 


is  effective  Novenher 

Sa.  MTI. 

aia^al   aau  en.  SMUm  AvlaSloa  Act 

rSki^uXa  »SMa>J«lJA»^«J 

•(«.  n r—  -^  "^ 

QAai66B(en  

TYt"*<*  to  Jamaica,  IC.T..  on  MwvBdMfr 

Acting  Dtnetttr.  Mtutsm  Raetam. 
im  Doo.n-lT16»  »■•«  lt-6*-n;t:46  seal 


[Abipaea  Iksekst  1^  Tl-W»-ail 
„y,r    71-OaieNAIIOMOF    WJ- 
ERM.      iUtWAYS,      MI6A      iOW 
ROUTCS,  COWftOIUO  AltSPWCi, 

ANO  tBfotwio  pomn 

AttofoHOTi  and  Cxtaweiow  «l  VOt 
PedMwl  Ahwoy  Sogmefit* 

Ml  MTI,  aMgoe  jrf 

(86  rJEL  18i8S) 
Av 

(MWU 

iQgartTiottha: 

^  mma  «Mdd  iKtaaa  wjai 

Alia.. 


^^         JUiBMlIn  'T" 


MaMfremOUa 
CbUf.. 


VOL  s*.  NO.  iti 


-IMUH^. 


»,  f«n 


RULES  AND  RE0UU1I0NS 


In  oonsktoratlflB  o<  ttw  f flteoolng.  Part 
71  of  tba  PBdml  Avtatton  ngolatMna  la 
amndid  efftettrt  OMl  QmX^  NHo- 
ary  S.  19TS.  aa  hmtatoltar  aai  forth. 

section  Tl.iaS  (86  PA.  8010.  8868)  Is 
amended  aa  fbOewa: 

1.  m  V-«4  *VtQm  Olla  Bend.  Arts..''  Is 
deleted  mmI  "Ftam  BIytlM.  CbUf.;  INT 
Blyttie  064*  and  OOa  Bend.  Arts..  366* 
radlals;  Olla  Bnd;"  is  lOlMtitiited 
therefor. 

8.  m  V-106  'ONT  Tueoon  378*  and 
CBM  Oraada.  Arts..  158*  nuttals:"  ia 
ititotod  and  "XNT  Ttieeon  396*  and  Oasa 
Oraada.  Aria..  146'  radlals:"  is  stdisti. 
tnted  ttMceCor. 

(Bee.  80T(a).  Mdsnl  Avtstten  Aet  of  19M. 
40  UJBXJ.  lS4a(a):  aae.  e(o>.  DapartaMat  of 

iAefe.«avAjO.iai0(«)) 


Ifegned  to  Washington,  DX;..  on  Novem- 
ber 18.  ion. 

H.  B.  HSLRBOM. 

Chief.  Airipmee  a»d  Air 
TratHe  IMe$  DMtkm. 

[VR  DocTl-lTlTS  nad  117M-T1:S:46  ant] 


lAbipaee  Oookst  Mb.  Tl-SO-lTl] 

PART  71— DBIGNAT10N  OF  FED- 
ERAL AIRWAYS,  AREA  LOW 
ROUTES,  CONTROLLED  AIRSPACE, 
AND  REPORTMO  POINTS 

AltoraHon  «f  TransMen  Area 

TUti  iimpusB  ot  this  fir'««"«*t"*«*t  tn  Part 
71  o(  the  Federal  Aviation  regulations  is 
to  alter  tbe  (anctimaiti,  Obio,  transition 


ma  Oneinnati  trafultton  area  is  de- 
acribed  to  171.161  (86  Pit.  3140  and 
14686).  m  tba  deacrtption.  an  extension 
is  predicated  on  Runway  181Ifllocaaaer 
nortti  course.  BffeoUve  December  16, 
19T1.  tiie  niB  Runway  18  Ihstrament  Ap- 
proach Pmueduie  turn  altitude  wffl  be 
ralaad  to  2,500  feet  llBU  tiius  deleting 
tbe  lenuiienwnt  for  tills  eaEtenslon.  B  Is 
neoessaiT  to  alter  tbe  deeerlptlon  to  re- 
Ilff4  *ht»  ntMinin  Stooe  this  amendment 
leaens  tbebozdm  on  tbe  piddle,  notioe 
and  piddle  psooeduze  berecm  are  unnee- 


lAlsipeM  Ooobsl  M*.  n-«ir-«T] 

PART  71— DESMNATION  OP 
RAL  AIRWAYS,  AREA  LOW 
ROUTES,  CONTROLLED  AIRSPACE, 
AND  REPORTMO  POMTS 

AHaratfon  off  TransiNon  Area 

Tbe  porpoee  of  this  amendment  to 
Part  71  of  tbe  Federal  Avlattan  Becula- 
tlons  is  to  alter  tiie  WtonsborOk  Tbs.. 
transition  area. 

Tbe  present  deacrlptton  of  tbe  Wlnns- 
boro.  Ttac  transition  area  inctodes  an  ex- 
tenslon  based  on  utiUaatlon  of  ttie  QaM- 
nMn.  Ttac  VOR  064*  (04r  magnetic) 
radlaL  SiteeqiMBt  coBvmtatlons  and  ad- 
ditional miAit  cbedEB  indleated  ttaat  tbe 
Quitman  VOR  063*  radial  would  afford 
a  more  suitable  final  approach  course. 

Action  Is  belnig  taken  herein  to  change 
tbe  ainpaoe  deeortption  to  indicate  use 
of  tbe  VCMl  063*  radial  raitber  than  tbe 
064*  radlaL  Ae  the  eiEtent  of  airspace  wffl 
not  be  Inoreaaed  and  the  alnpaoe  af- 
fected is  minor,  notioe  and  piddle  proce- 
dures are  considered  unneoeesary  and  the 
amendnJent  may  be  effeetive  tmsnedi- 
ataly. 

In  consideraitian  of  the  foregoing.  Part 
71  of  the  Federal  Aviation  regulations  is 
amended,  effeetive  immedlatdy,  as  here- 
to set  forth. 

In  1 71.181  (36  PH.  2140) ,  the  Winns- 
boro.  Tex.,  transition  arra  is  amended  by 
detotlng  "064*  radial"  and  sidiatltuting 
"052*  radial"  therefor.  Additionally,  as 
the  Qnitmsn.  Teau  VOR  navigattoMl  fa- 
cility is  being  converted  to  a  VORTAC 
facility  and  is  adieduled  for  nowpilwtioii 
tay  November  15.  1971.  "VOn"  diould  be 
rtnlrtftrt  and  "VORTAC"  dkooki  be  sub- 
stituted therefor  wherever  it  appears. 

ATiaMon  Aet  of  IMO. 
•(«).  Dspartmant  of 
te  UA.O.  ia6»<«) ) 

Itaued  to  Fort  Worth.  T»..  on  Nbvem- 
ber  16.  1971. 

R  V.  RrmoLBS. 
Actbta  Dtreetor.  Somthtoeet  Region. 
(FR  Doc.71-17174  Fllwl  11-84-71:8:46  am] 


m  consideration  of  the  foregoing.  Fs,rt 
71  of  the  Federal  Aviation  regulations  la 
^»w».tort  effeetive  0661  Qjn-t..  Decem- 
ber 16.  1971,  as  hereinafter  se*  forth. 

Ih  I  71.181  (36  PJl.  3146),  ttie  C^ndn- 
nati.   Ohio,   transition  area   (86  P^ 
14636)   is  amended  as  follows:     V 

—  •  •  wttbto  9A  mlVti  W.  and  4.6  mllia  II. 
of  Bunwiiy  !•  1I«  looallBW  M.  ooiBSfc  artiod- 
Inc  (ram  tba  llA-mUa  ladlus  ana  to  ISA 
2l«*N.of  tbaliOM*  •  *"lsda>tad. 


(aae.  807(a).  »*d«*  A^'***»«Lff*fL.l*?; 
(«e  VAO.  ia4e(a):  aoo.  •{o).  Dspaitmant  of 


lasusd  to  Bast  Potot.  Oa..  on  November 
16.  1971. 

iMrector;  5(Mit/l«ni  JtdBrkMi. 
(VB  Doe.Tl-lTn6  yilad  U-a4-n:«:46  eaa] 


(aae.  aOT(«). 
«   UAO.   IMS: 


ritle  18— CONSERVATION  OF 
POWER  AND  WATER  RESOORCES 

Chapter  I — Fadaral  Powar 
Commission 

IDoekat  Mo.  B-4aT:  Order  4S7A] 

PART  2— GENERAL  POUCY  AND 
INTERPRETATIONS 

Amended  Statoi— wt  off  Policy  and 
Older 

N«>TBnBl6.1971. 

Statement  of  FoUcy  Ihudementtog  tba 
■oonomie  Stablllaaticn  Aet  of  1970  (Pob- 

llB  LMT  tl-IT*,  M  Stal.  T96.  as  amended 

by  PoUle  Law  88-15.  85  Stat.  38)  and 


22367 

Riecuttve  Orden  NCa.  11616  and  11637, 
DodDBtNaIU437. 

The  nnmmlisinn  reaflniu  ite  State- 
BMnl  of  Pottey  proouiltatod  to  ite  Order 
Mbc  487,  Issosd  August  18.  1971.  and 
effsettra  August  16.  1971  (86  ML  16602. 
August  86. 1971)  partionlariy  with  regard 
to  tte  eonmltment  to  Imidsnmnt  the 
IBPfflUffmlf  StaUllaatian  Act  of  1970.  as 
TfftT**"^.  KieuuUre  Order  No.  11615.  and 
all  other  stototes  vesting  legal  authority 
to  thte  Commlsslcn.  toeluding  such  reg- 
ulatiflu.  deflnUtons.  orders,  exceptions 
and  enmptlons  as  may  be  Issued  to  tbe 
futura  by  the  President,  the  Cost  of  liv- 
ing Ooundl  or  their  legal  delegates. 

Tbe  Ownmissinn  notes  tbe  promulga- 
tUn  on  Oetobw  15.  1971,  of  Eiecutive 
Order  11637  (36  Pit.  30139.  October  16. 
1971) .  further  providing  for  the  stabili- 
sation of  the  economy. 

Tbe  Commlasion  notes  tbe  sixth 
»m*ir*"«*"*  to  OEP  Beonomte  Stabilisa- 
tion Regulation  No.  1.  dated  Novem- 
ber IS,  1911  (36  PA.  31761,  November  18, 
1971).  ecnttoutog  ssid  regulation  to  full 
foree  and  effect. 

The  commlssian  notes  the  promulga- 
tion, effective  November  14.  1971.  of: 
Part  101— Coverage.  Biemptlons  and 
Classification  of  Boonomic  Uhlts.  to 
(Chapter  I— Cost  of  living  Council,  to 
Title  ft— Econcmie  Stabilliation.  of  the 
Cod6  of  Federal  Regidaticns:  Chapter 
n— Pay  Board,  and  Part  301— 43tabiliza- 
tlon  of  Wages  and  Salaries,  to  Tltie  6  of 
tbe  Code  of  Federal  Regulations;  and 
Chapter  m— Price  Commission  and  Part 
800— Price  and  Rent  StoWUvation  to 
Titto  6  of  the  Code  of  Federal  Regula- 
tion, all  set  out  at  36  PA.  21768.  No- 
vember IS.  1071. 

In  particular,  tbe  Commlssian  notes 
the  provisions  of  6  CPR  S0OJ)16.  rtiating 
to  regulated  pubUe  utilitiee  which  pro- 
vide to  paragraph  (a)  that  "a  person 
which  is  a  regulated  puUlc  utility  *  *  * 
may  charge  a  price,  rate,  or  tariff  to 
exoesB  of  tbe  boae  prtee  If  such  Increase 
has  been  improved  tay  a  regulatory 
agency",  and  to  paragraph  (b)  that  "to 
tbe  caae  of  rate  increases  which  were 
approved  by  a  regulatoiy  agency  before 
Novenber  14,  1971.  but  wbteh  were  not 
permitted  to  take  tf  eet  dvs  to  Bcecuttve 
Older  11615,"  siMh  rate  tocraassw  may 
take  effect  "with  revect  to  transactions 
oocorrtng  after  November  13. 1971"  pro- 
vided that  "befora  such  Increases  may 
take  effect,  such  regulatory  agency  shall 
zevlew  such  increases  with  regard  to 
their  oonsisteney  with  the  purpoees  oi 
tbe  ■ocnomic  Stabilisatton  Act  of  1870. 


The  objectives  of  tbe  Eoononilc  Sta- 
MTHitW^  Act  of  1970.  as  articnlated  by 
the  Oongiess.  toelode  toflatinn  oonteol 
and  tbe  creation  of  oonditlans  necessary 
to  provide  healthy  eeonwnte  growth. 
I  olijeeUvea  are  conslBtent  with  tba 
■iUiij  eteiMlarrti  fiinniatiwi  hr  t^nn 

^ I  to  tbe  Fsderal  Power  Aet  and  tba 

Natural  Oas  Act  irtdch  requixe  the  Oom- 
inlMtm  among  oUmt  tbtoga.  to  detor- 
mtaie  whether  the  ntot  tetabUehixl  or 


VOi.  84*  Na  886-4NUI»Ar.  HOVMSOOt  t$.  Wl 


proposed  to  be  established  by  pottteuW- 
Itiea  and  natural  gas  cOTentea^Jw 
and  reasonable.   »»   <llsetaMlJteg  »"• 

tory  mueess.  the  Ccmmtsskwi  sregw- 
'  "^  .««  Mmmnant  With  the 


MMS  AND  REGULATIONS     . 

Title  16.  Code  of  Federal  Itegulatlops  is 

!'SS«?wS55Si!^^ 

lmmTrV-**'r  f oUowtog  tbe  seotlon  tnw, 
SlMettnr  paragnidi  (a)  (3) .  and  su^ 
stttut*"g    tbsrefor    a    n«»w    paragnpn 


and  atail  be  eOeettve  aa  of  18:01  ajn.. 
-— 14.  ivn. 


(e)  OidBfS  hewtof ore  loued  ask- 
ing a  prorislan  the*  they  an  scdijaetto 

Order  No.  487.  bat  which  do  net  aathor- 
Ue  increases  to  rates  or  dmrges.  wffl  also 
i^  .-i.«rf  mnA  actieM  taken  tiMraon 


Title  M— PROHniON 
OF 

Choplor  I — EnviroMnomol  ProtecHon 


tar  Baaourea 

iaptommA  SoUd 

rtMTllltlaa  mdar  Saetloa  300 

Of  tba  Act'(SrF3t.  18896) . 
TtUa  46.  Part  466— Orante  (or  Training 
I  or-eiO  of  tlw^aaUd  VTaaM 

(Ss:fjl  iseas). 


Part  475  of  Title  4»  is  hereby  revoked. 


22309 

SWCHanM  S— KSTICIM  nOOtAMS— Cwi. 
164  Rules  govemiag  tbe  appototment. 
oompwisatlui,  and  proceedings 
of  an  advlaoiy  committee;  and 
rulss  of  praetice  governing  hear- 
ings imder  the  Federal  Insecti- 
cide. Fungicide,  and  Rodentlcide 


11- 


tFR  Doe.Tl-171W  WWI  M-M-71:»:«  sm]         t»»  Docn-ITM* 

'  PMML  MMSm.  V«l.  3«b  HO.  Iti-^UM^, 


»,  »«n 


vol.  »•»  NO.  m     1MUMP4T, 


IS.  1971 


pnjposed  to  be  esWflUhed  toy  PJ»B  uW- 

and  rflMOosbto.  ^^J^^^f^JSz. 
tory  luoewi.  the  Cwnmtiiiiirw  >rymi^ 
toTT  Dorpowi  ««  oonsoMiit  with  the 
SjcttS!S  imrp««  of  the  icononile 

StabOtsstlon  Aet,  m  amended. 

•Taking  pog"<— ~*  oC  the»  <****S5" 
menti.  the  Conum-U*  1«  o*^  °2^S 
<ju^  this  ■nMmitmpnt  of  »■  artjgnrt 
gt,tiTr-"«=  of  Policy.  Ordar  Wo  ^■._» 
In  the  pubUc  toteteet.  The  CotmnMeia 
Sk)  reiSms  thM  thla  Statomen*  at 
Policy  may  be  ammrtNl  from  tune  w 
time  a*  ctocumetenceB  may  remare. 

The  rfim*"*-*""  finds:  <1>  "^^^ 
tlf  0  end  ht-'-'^y  wmfawmente  o<  a  "g^ 
553  do  not  apvly  to  thia  genet»lSt«»e- 
ment  of  PoUey  •■  herein  anwoded. 

(S)  to  addmaa.  oompUanoe  wlQ*  "» 
natiaaL  Ddbtto  luueediire.  and  effeottve 
SeiiSSoM  of  5  UJB.C.  S63  1. imprw- 

(3)  Good  cause  wdats  tba»  tbe  ammdr 
nwnti  li«eln  ordered  *all  becMne  etoo- 

Uve  ae  of  13:01  ajn..  Vattabu  14.  IflTL 

(4)  ft  r-— "'"""*•  of  <^**  CommlMtoo'a 
Statamant  of  PoUcy  as  pnwmlgrtBd  l^ 

and  tfeettre  Auguit  14.  lOTl  (M  '•»' 
10009.  Ausaat  M,  1»71>  le 
hv-   (•>  Tbe  need  to  oonttnue  an 
SLlc  program  of  w«i^  Md  P«*»  «" 

the  riiielrtm>  to  ■nentlva  Order  uo^ 
(b)  juiiwaii^nn  of  BBecotly  Otdir 
11616,  aa  •mended,  by  Kweuttve  <^^ 
1M27'.   (o)  »toe  proTJetaM  of  ■««a»T» 

SSr  11827  and  1*5JS«ti.^2SS; 
Bated  econoBiic  aUWllBaaonpeBiUatlans 

set  out  to  TlttB  «  of  the  Code  of  r^duM 
Reoulatians  \mp\vr^**^  PbM*  ^  <* 
the  eeonomic  taWllwlinn  q»P*g- j*^ 
ticulariy  tboie  regulattone  to  TMe  6  ^ 
SSagto  Ch«>ter  I-Ooet  <»«"»*»» 
OottDcU.  PMt  lOlr-Oovwge.  ^"toJ: 
ttons  and  ctaartfloatton:  and  Ch^tar 
m-Price  Commimtnn.  Part  SOWrioe 
aad  Rent  StabUteatton.  indudto* 
I300.0W   thereto   entitled    "Regulated 

pabtteatUttte."  

(5)    The  purpoeea  of  the  »»o«™ 

StataUiaafeloo  Ao*  of  1970  aw  oonriateiit 

with  the  petulatonr  atMdajdaooot^ned 

to  the  federal  Power  Aet  end  the  Na*to«l 

OM  Act  and  wtthOammteeton  impl^ 

mentaOon    and    appUoatUn    of    theee 

I  atandanla  to  regulataKy  prooeedlngs. 

j      (6)»l8appit)ptla*ea»ltojh^^pjibttc 

taitaieafe  to  admtoWmtog  m»  ^Menl 

:  Power  Act  and  the  Natural  Om  Ac*  to 

darlfy  Oamwlwhwi  Pottes'JiS?**^!? .« 
naaitaa  to  Commlarion  partkstpattan  to 
the  eooMBlB  utaWWeeMnn  pngram  to- 
eatubed  a*  the  dtawetkm  of  the  PieiidenB 


Wum  MM  HEOUUTIOHS     . 

Xitte  18,  code  of  rederal  l^rotottgo*  *» 

1mmTi1*-*^r  f oUawtag  the  seetian  tale, 
by  delecWpHMnito  <»>  (» .  V  "^ 
Btttutlng    thewfor    a    now    vnt^v^ 

I  a  JO  read: 


8S.90     ir-yi-  — ■"»«t«—      of      Eneodv* 
'       Older  Flo.  11615. 

13. 


I  (Auouer  16.  1071-Hoi 

ivri) 

(mi   *  *  * 

£   UnlcM  oMMTWlee  provided,  t^ 
PM  imalMmiid  of  Pohcy  (18  CPB 

f^'„jg,rti  A«n  fcmata  to  toU  f oroe  and 
-^oek  — ■*"  modlfled  by  ordv.  rale  or 
bythe 


PoUey 

A. 


and  rtwU  be  efltattre  aa  of  11:01  ajn.. 
Mofctober  1*.  18^.  ^^ 

(e)  Oi&mhmManiMntAnataiD.- 
ing  a  provtdflD  ttmfc  thev  are  Ktti^etto 

Older  Ho.  «T.  but  wWch  do  nc<  Mthor- 
Ize  increaaea  to  ratea  or  ehargea.  «^^o 

be  leyUiWDd.  and  actfcme  tahen  thetew 
wm  aleo  be  ieportodM«iPlikm«to^ 
thla  order,  with  approprtato  tnrtlffatliina 
as  to  relief  tram  any  lequlzemeBt  im- 
poaed  by  Order  No.  437. 

(C)  ThU  Ti"f^*^  BtotemfBit  of  Pol- 
icy and  Older  U  eSeothra  aa  of  12:01  ajn.. 

November  14. 1971-  

(D)  Ttie  Secretary  ahan  caiae  promj* 

pubUeatlon  of  thla  ordar  to  be  made  to 
the  P«DK«*L  "* 


(B)  Paiia. 


•nue  Ifli.  OBde  of 

by  addtog 


I. 

.11 


(m  Doo.Ti-1' 


U-M-n:8:Bl  MBl 


nov  fSJOft  wlddi 


SS.9aa 

Order 


11617  and  6  CFR  300016. 


<»)  MO  poblle  ntmty  ■•  *!|52*JSJ 
CPB  aga.01«  aobjoek  to  the  JuzladlBUfln 
Of  tfaie  CowmrtiitwiX  *^  toufaai>rmte 
or  charge  wtthoat  having  mm  reeeivea 
the  apptoval  of  Ifala  Oommtaiioa. 

(b)  nr  the  puipuem  of  ttw  >eanamie 
ataliilladlan  Act,  aa  amended,  and  pur- 
in««iit  to'O  CPB  S00j016(a) ,  aU  toneaaea 
to  i»teBorbh«im«PP*«tog  toOomals- 
alon  omleia  taanad  after  November  is. 
1»71,  ifaall  be  eOeettve  op  the  d^  "^ 

the  oondltioie  apecdfled  to  tte 
ntar.  to*  to  no  ewwi  wfll 
such  Uiiiinaewi  ba  xeftroaettva  prkir  to 
U:01  ajm.,  Noremher  14.  1871. 

(c)  iw  the  iwpoMi  of  tto  BMiiomte 
StobillaaMeB  Act  aa  amended  and  por- 
Buant  to  6  CFR  300  Jia(b) .  the  Commls- 
aloa  hereby  announceo  that  Ita  actions 
with  reepect  to  increaeea  to  ratea  or 
chaigea  to  ordem  hwetofore  laaued  con- 
tahilng  a  pravtakm  thai  ttaey  are  subject 
to  the  peUoy  fnnownoed  to  Order  No.  487 
will  be  reviewed  for  ^^^DBUtei^ji^^ 
purpoeea  of  the  Bconomio  StabUlzatloii 
Act  of  1870,  aa  amended.  After  such  re- 
view toBsweoe  to  ratea  or  ehargea  ap- 
DToved  as  being  consistent  with  such 
Suii^  win  be  leiKKted  aa  aiVPteoMito 

to  this  aider  and  d»U  be  eflBCttve  •■  of 
12:01  ajn.,  November  14,  1971. 

(d)  per  the  pvrpoees  of  the  Bcenomie 
StabllKaUon  Act,  aa  amended,  the  Com- 
mlssioa  announoee  that  ita  actions  with 
respect  to  tocreasea  to  ratee  or  charges 
otbanvlae  eflbettvo.  taut  for  the  poUcy 
announced  to  Order  Ito.  487,  where  the 
appUcabiUty  of  Ordrf  No.  437  it  not  re- 
fleeted  to  any  Comylsslon  order,  such 
actions  wlU  be  pevlefFBMocconslstency 
with  the  BDOBonte  StabUlaahonAct.^ 

In  ratae  or  diargea  apvtewed  aa 

tHiipg  oonaiBtent  with  such  parpoaea  wB 
be  reported  aa  supptaments  to  ttrie  crdw, 


VOi.  MC  M©.  Ma— 1HUM»At. 


Chaptor  V— inviioiMitoiild  Protodion 

Agency 

RB089IONA¥ION  AND 

IEPUIUCATION 


5S*40?F«.  DOB.  71-17S01.  aw-artag 
tothisiaaue. 

nth  4!M>onic  NamE 

SubtMa  A — Dopoftmont  of  HanlHi, 
CdiiiMUnn  and  Watfovor  GomriI 
Adminiiiiullan 

PAAT  15— MLOCATION  ASSISTANCE 

AND  ifiAL  PROPamr  AcoutsmdN 
pouaES 

Slulutofy  Aolliuitty;  CorrocHon 

Thedoeument  tawtag  part  ij  OuWUe 

A.  of  Title  46  of  the  Code  of  wogai 

Begulatlnna,   P«W»«»»i '5,  *^'*2^ 
Bauarca  ai  Oetilciinbfr  23.  1971.  at  se 

VH.  18838.  la  corrected  5J^?**5«_™* 
medlstely  ftdlowtag  the  TM»  of  oon- 
tenta  the  foUowl&g: 
AOTBoaxrr:  il**  pnrrtatans  <<  ««1«  J"*  ^ 


Approved:  November  19, 1971. 
0ravBW  D.  KowiJBT. 
Aettng  Dtm*9  AmmMoM 
SeervUm  tar  Mauaoemeni. 
im  DofcTi-iTaee  «•«  n-«4-Ti:Wi  ami 


Charier  XII — EnwlrMimaiyal 


REDESIGNATION  AND 
KPUMlCATfON 

tvomica:  For  a  document  af- 
feottog  the  changaa  deenlbed  above,  see 
•nUe  40.  FJl.  Doc.  71-17201.  appearing 
tof  "  * 


iS»  1071 


IIIW  fH        rnurnafflWN  Tram  fii?~f  nwintiM  vatoat  aeeuoo  aoa 

WlinilliniliilllT  oftteAet(srPA.  18886). 

HUUUniBIII  Tttla  4A.  Purt  465--Orants  for  Trtlning 

Choptor  I — Envheniweimil  FiotocHon    xM^amn^^mb  (saJFJi.  laeaa). 

A9a**«y  Part  476  of  Title  42  la  hereby  revoked. 

REPUBUCATlon  ^^^  suhetantlve  change.  Gtmpter  I  is  set 

Under  the  authority  of  Reorganization  fgg^  btfow  to  its  entirety. 
Plan  NO.  3  of  1970  (3  CFR  "TO  Comp.  wnXMM  D.  Ruc«L8HAU8. 

p.  199).  35  PJl.  15823.  a  varle^^ac-  wh*«-  AOministrtttor. 

UvlUes  related  ^^  PoUuUon  ato*t«nmt  gnvironmental  Protection  Agency. 

SSSSSLJS^'SS^^""^  ^       su.aun«  «..«At 

me^SrSSSeSS^AjS^^^wS^    r  l^ioree  r«p«si«ntie.  and  con- 

!iS2L?°,^SSSn2?"sSi"SgSSo2    4       mS^wlatloo.  and  procedure. 
Federal  Regiilattnns    Such  WUanonB  impiementtog  the  Uniform 

STcESSLTTSSf  4JS.«5SS^  iSoST^tknce  and  R«l 

SiSSSLilliSLiLSSf^SeS  ^t«g«rtyAcauisitlonPollcieaAct 

Mcnlatlaa  «pe  Inoindsd  in  this  renid^-  «  i»™-           ^^„„ 

u3SStoo««h  November  4.  1971.  Ifce  20     Certiflcatkm  of  Fadlitlea. 

foUowli«  table  daows  the  rdattonahip  of  suacNArnt  i— otANTS  iiuaviD] 

thaae  resuIaUans  prior  to  this  repohlica-  ,.         M.,m  mmni>m».ta* 

^r^mdthewdeSgnattons  reflected  to  soaCHAmt  c-a«  peooaA«« 

Title  40.  60     National  primary  and  aeoondazy 

New  Porta  ambient  air  quaUty  standanta. 

oia  ri<i«  and  Part  No.          ta  Titte  40  51       RequlzcBiantB      for      preparatioo. 

42  era  Part  410 part  JO  adopUan.  and  submittal  of  imple- 

aanirZVn PertM  mentottan  plana. 

42  ont  Fart  475 Bavoked  7^     Prerentiea.  oontrcd.  and  lOMVtement 

tt  oy«  Part  476 Part  7S  of    air   ptdlotlon   from   Federal 

42  OTB  Part  47»: »wt  TO  Qovemment  aettvlttes:  perfonn- 

SSSSSSr-/™:::::  SSS  «»ortj^daandtoehniau«of 

18  OWl  Part  iHff  J Part  20  meaauiwiiBii*. 

18  ant  Part  604 —  part  104  79     Registration  of  fnd  addltlTee. 

18  am  Pwt  ace ^w*  »••  gi      j^  quali^  cootroi  regions,  criteria. 

laorBPMtoo? KioB  and  contnA  technlquea. 

18  am,  S  !io'"""II"I-  Part  110  86     ContetA  of  air  poUntioa  frcm  new 

IS  CT«  PHt  816 P«t  116  motor  TdiksleB  and  new  motor 

18  ant  BBi«  eao pw*  lao  vetatole  englneaw 

18  ant  ntt  vn P^rt  i«  ..im***-™*  n—iMMn  MMMaMc 

7  CPB  Part  2760 Part  162  SUOCHamt  »-W««  PI008AMS 

7  ont  Part  2168 Part  168  jq^    Standards-setttog         confetenoea, 

7  OPR  part  2704. S!!512S  hearings,  and  nottflcatlona  of  al- 

21  ofB  Part  480. P»rt  180  j^^^  vioJators  of  water  quality 

Sidichapler  B.  Title  40  la  hereby  re-  standards, 

served  for  aU  regulatlans  pertaining  to  loe    Pidslic  hearinga  under  the  Fedeial 

"Oranto"  of  the  Enviranmental  Proteo-  Water  Pollution  control  Act 

tion  Agen^.  Provloaaly  pohUahedgrant  ^^    puiag  of  reports  with  the  Admto- 

regulatlonB  are  hereby  remored  from  the  istrator  bgr  peraona  wboee  alleged 

Code  of  Federal  Regulattcos,  bK*ju«  re-  activitiea   result   to   dischargee 

tttlncd  to  fnrpf  fia  ""«"«<wtort  r»yiii«.tl/w  nmitning  ^>r  ^B*"^'1fw'*'"g  ***  ^>»**r 

Qrant  regulaOona  thua  alZectad  axe  aa  poUution. 

foUowa:  109    Criteria  for  State,  looal  and  n- 

Titl.  18.  Part  eoi-Oimnts  for  wa*«  pouu-  ^^^^j^  ^  removal  contingency 

ttoa  ooutral. 

■nUe  43.  Put  466— OnnU  for  mlr  poUuClon  luans. 

control  profmna.  110    Dlauharge  of  oiL 

•nu.  40.  BKt  *«>-<»?»:»~i,.?:2:[|^  ^    115    state  oertlflcation  of  activitlee  re- 
pUcabl*  to  Omnta  uodar  Baonooa  so*.  ».  „,„.,^,     .     •huam.i     iinniT.    <v 

207.  208.  and  210  «rf  tha  floUd  waato  Di*oeal  qnbrtng    a    Federal    uoense    or 

Acv  (88  FJL  18822) .  permit. 

Titi»  42.  Part  481— oraMti  rar  amdiaa.  in^    ^^o   Water  <inality  standards. 
^SSISS^JSTS'tS^ Z"^ '^    la    Reviatonofwaterqualilystendarda. 

DlqiMMlAo*  (08«JL1888»).  _  MKIMf>ni  8— fOnCIIM  MOdKAMS 

^  Tiua  4a.  Part^4ea-^oran>»  g^^^J"';jJ;;  ^^    Reguiatfans  for  the  enforcement 

stwUM  XTXMtar  SMOon  Mi  «r  208  oc  ttia  of  the  Federal  Inseetleide.magi- 

aoiM  mmtm  niniiii  iwa  m  »-»•  i88»).  ^jj^^  .^d  Rodentidde  Act. 

TT^yflw>iMi*w'ig^'*^**«*%i>Sa*^^  161    Oertlflcatkm  of  uaefutoeaa  of  peeti- 

paaal Aet  (88  PJL  18888).  ddO-ldkemioala. 
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WaCHAPni  G — KSTICIBi  KOOIAMI — Cm. 

164  Rules  governing  the  appointment, 
oompenaatlmi.  and  proceedings 
of  an  adTiaoty  oommittee;  and 
rulaa  of  pra^dce  governing  liear- 
ings  under  the  Federal  Insecti- 
cide, Fungicide,  and  Rodentlclde 
Aet. 

180  Tolerances  and  eaiemptl(ms  from 
toleranoes  for  peeticlde  chemi- 
cals in  or  on  raw  agricultural 
commodities^ 

SUBCHAPTR  F— lAOIATION  KOOIAMS 

tifSHrvni 

SUBCHAPTBI  6— NOISi  AOATEMfNT  PROORAMS 
[l£SEKVB>] 

swcHArrcit  a— gbie«al 

PAST  3— EMPLOYEE 
lESPONSIUUTIES  AND  CONDUCT 


Adoptlancr 


dapo^  oouaaaton. 
of  mBfihajxamnA  and 


8.7Sfr-l»l 
8.788-108 
8.786-108 


S.785-104    DlBClpUiiary  and  oOMr  raoMdlal 

ftotAoa. 
8.788-108    auts.  uxfeertaliunMat.  and  teTora. 
8.78^108    OntaMa  employiDsna. 
8.786-187    Bpaelflo  provMona  o(  aganer  reg- 

qlatiom  b"V"'"8  ^>aelal  Oov- 


AoTBOBzrr:  Tlie  proTlBtoaa  of  fbls  Part  8 
iausd  under  E.O.  11228,  80  FJL  6468,  8  OPR. 
1084-1868  Oomp..  p.  808;  5  Ont  f  788.101  at 


§  3.7S5-101     Adaplioa  of  regoiatiaiis. 

Pursuant  to  5  CFR  1 736.104(f) ,  the  En- 
vironmental Protection  Agency  (referred 
to  hereinafter  as  the  Agency)  herdsy 
adopta  the  fidlowing  sections  of  Part 
736  of  Title  6,  Code  of  Federal  Regula- 
tions: Sections  735.101-735.102.  735.201a. 
735.202  (a),  (d)-(f),  735.203-736.210, 
716-SOa,  735.30S(a).  7S5J04,  7S&JI06(a). 
75.403  (a) -(C).  736.4038.  736.404-736.411. 
Tbeee  adopted  aeetlona  are  mortified  and 
supiflflmented  as  set  forth  to  this  port 

IS.7SS-102     Comudor    and    Depaty 


(a)  The  Deputy  Oeneral  C^tmsel  shall 
serve  as  the  Couns^or  required  to  be  ap- 
pointed pursuant  to  5  C^  t  736  JOS. 
The  Counaelor  afaall  perform  the  func- 
tions described  in  5  CFR  t  735  JOS  and 
thoee  described  to  13.736-103,  rdating 
to  statem«its  of  onployment  and  finan- 
cial toterests. 

(b)  The  D^Tuty  Counselox*  required 
to  be  appototed  pursuant  to  5  CFR 
1 736.106  shall  be  the  Assistant  Adminls- 
tratorv.  Deputy  Assistant  Administra- 
tors, Regional  Adminlstratora,  and  other 
offioe  beads  reporting  dinotly  to  the  Ad- 
ministrator or  the  D^TUty  Axbninlstrator. 
The  Deputy  Counselors  shall  perform  the 
fmetiona  deecribed  to  6  CHI  1 735.105 
and  tfaoae  aet  forth  to  i  3.736-108.  relat- 
liv  to  stotemente  of  employment  and 
f*wMirf»i  Interests 


vol.  86.  NOl  SM-4NUBSDAY,  NOVUMBI  25,  1971 


S.73^10S  Suiemenia  of  employmeBl 
mwti  flnaiwial  intet—la. 

(a)  nnplosreea  required  to  aulmiit 
atatcanento  of  employment  and  financial 
totereate  under  6  CFR  1 736.403  (a) -(e) 
shaU  ba  advised  to  writing  of  that  re- 


I 
RUUS  AND  hlOULATIONS 

proprtato  deputy  ooonsrtw  designated  by  ji  LiujintniiBi-: 

|3.7S6-Mn.  -  

SS.7S5-107    SiMcMe    provlsloaa    «f 


.Ln.> 


) 


tog  of  jnodiKts.  oommnrtlttaB.  or  other 

CDJlv  "Bm  aalo  of  terfleea  to  the 

pidiilBior 

(S)  By  ■»  nooprollt  oxganlaaWnn 

(0)  THwiaotng  Agencf"  mannn  EPA 

w  thB:FBderal  or  State -agency  reapon- 
f or  carxytog  out  the  jwojeet  for 


'  22371 

(1)  A  fee  title. 

(2)  Alfleeefeato. 
(S)  A 99-yearlea8e. 

(4>  A  laaae  with  at  least  50  years  to 
nm  tram  the  date  of  aequlBitlon  of  the 
property. 

(61  An  toterest  to  a  cooperative  hous- 
tog  proieet  which  includes  ttie  right  to 


vol.  ai^  NO. 


VOL  M,  NO.  SM-mUUOAr, 


2S,  1971 


>  S.73S-10S     SlalMncnis  of  emploTiiieiil 
aad  financial  intercaM. 

(a)  KmdoiyeM  required  to  submit 
■tatement*  of  emidoyiiMnt  and  flnmnlal 
Intarecta  under  5  CFR  I  TSB.403  (•)-(e) 
shall  be  advised  In  wilting  of  that  re- 
qulmnent. 

(b)  Any- employee  aggrieved  by  the  re- 
quirement that  he  submit  a  statement  of 
emplosrment  and  financial  interests  muv 
suant  to  paragraph  (a)  of  this  section 
Th^n  have  the  opportunity  to  demand 
reviow  of  such  requirement,  in  accord- 
ance with  such  i^evance  procedures  as 
may  from  time  to  time  be  established  by 
the  Administrator. 

(c)  Baidi  statement  of  onplojrment 
and  ««»n<^»i  interest  required  under  this 
part  Shan  be  submitted  for  the  review  of 
the  Deputy  Counselor  to  whose  office  the 
reporting  employee  Is  permanently  as- 
alvaed.  escwt  that  statements  of  employ- 
ment and  «»w«"^»i  Interest  of  employees 
m  the  «'«'««M«*i«»  office  of  the  Adminis- 
trator and  those  of  the  Deputy  Coun- 
selors shall  be  submitted  tar  the  review 
of  the  Counselor. 

(d)  When  the  review  described  in 
paragxvph  (o)  of  this  section  indicates 
a  oonfliot  between  the  intereets  of  an 
employee  at  veclal  Oovetnment  em- 
ployee  of  the  Agency  and  the  perfonn- 
•nce  of  hia  services  for  the  Govern- 
ment, the  reviewing  official  shall  have 
the  Indicated  conflict  brought  to  the  at- 
tention of  the  employee  or  wedal  Oov- 
emment  employee,  grant  the  employee 
or  special  Gtovemment  employee  an  op- 
portunity to  ezplAln  the  indicated  con- 
flict, and  attempt  to  resolve  the  indi- 
cated conflict  If  the  indicated  conflict 
cannot  be  resolved,  the  reviewing  official 
shall  forward  a  written  report  on  the 
indicated  oonftict  to  the  Administrator 
through  the  Counselor. 

§  S.7S5-104     DiacipUnarr  and  other  ie> 
nradlal  action. 

An  employee  or  special  Oovemment 
employee  of  the  Agency  who  violates  any 
of  the  regulations  in  this  part  or  adopted 
under  1 3.735-101  may  be  disciplined.  The 
disciplinary  actlim  may  be  In  addition  to 
any  penalty  prescribed  by  law  for  the 
violation.  Jn  addition  to  or  in  lieu  of  dis- 
ciplinary action,  remedial  action  to  end 
conflicts  or  appearance  of  conflicts  of 
interest  may  Indude  but  is  not  limited  to: 

(1)  Changes  in  assigned  duties; 

(2)  Divestmoit  by  the  employee  or 
special  Oovemment  employee  of  his 
interest:  or 

(3)  DIsqualiflcatlon  for  a  particular 

assignment 

§  3.7S5-10S     Cifta,    entertainment,    and 
favon. 
Hie  Agency  authorises  the  exceptions 
to  5  CFR  i736.202(a)  set  forth  in  5  CFR 
|735.20a(b)   (l)-(4). 
§3.735-106     Onlslde  emplornient. 

An  employee  of  the  Agency  may  va- 
gage  In  outside  employment  or  other  out- 
side activity  not  incompatible  trith  the 
full  and  proper  dlschaige  of  the  duties 
and  reqMDSlbUitieB  of  his  Government 
employment  An  employee  who  engages  in 


MIUS  AND  felOUlAIIONS 

outride  empkqmMnt  digU  report  Ihal  teei 

in  writing  thnmtfi  ehimeli  6>  tho  «>- 

pRmrtate  deputy  oconseior  designated  by 

|S.7S5-Kn. 

§3.735-107     SpetlUe     provisions    af 


(a)  i^^Mdal  Goverament  employees,  as 
defined  in  5  cni  |7S5.loa(e).  of  the 
Agency  shall  adhere  to  the  standards  of 
conduct  applicable  to  emplayees  as  set 
forth  in  this  part  and  adopted  under 
I  S.7S6-101.  enept  for  that  set  forth  in 
5CVR|7S6.203(b>. 

(b)  Speelal  Government  employees  of 
the  Agency  may  teach,  lecture,  or  write 
in  a  manner  not  inconsistent  with  5  cm 
i78S.20S(c). 

(c)  Pursuant  to  5  CFR  |7SS.S05(b). 
the  Agency  authorlaeB  the  same  esoep- 
tlons  concerning  glfti^  entertainment, 
and  favors  for  aneelal  Government  em- 
ployees as  are  authorlaed  for  employees 
by  i  3.735-105. 

(d)  Bach  spedal  Government  em- 
ployee shidl.  not  later  than  the  time  of 
his  emplojnnant  submit  a  statement  of 
employment  and  financial  interests  as 
provided  in  1 3.735-103.  such  stetement 
to  Include: 

(1)  All  other  employment;  and 
(3)  Tlie  financial  intereeU  of  the  spe- 
cial Government  employee  wfaleh  the 
Counselor  shall  determine  are  relevant 
In  the  light  of  the  duties  to  be  perf  (vmed 
by  such  speelal  Government  employee. 

(e)  The  reporting  requirement  for 
special  Government  employeeB  estab- 
Ushed  by  this  section  may  be  waived  by 
the  Administrator  subject  to  S  CFR 
1735.412(c). 

PART  4— I  N  T  E  R  I  M  REGULATIONS 
AND  PROCEDURES  FOR  IMPLE- 
MENTtNO  THE.  UNIFORM  RELOCA- 
TION ASSISTANCE  AND  REAL 
PROPERTY  ACQUISITION  POUCIES 
ACT  OF  1970 


800. 
4.1 
4.3 
4.S 

4.7 
4.11 

4.18 

4.17 

4.19 


4.U    nrarsqulsltas  to  ■PAapptcval  at  Fad- 

ov  pvojMt phasa;  ill^iltniinint. 
4.S7    aaranuMM    raqulied;    aeqniaitton    of 

rwkl  property. 
4Je    On  of  Fsdaral  ttnanrtal  asrttUw. 
4j61    Mdacal  ahat*  of  coat*. 
4.es    appaaia. 
4.66    BatroaettveaO^et. 
4.07    Baqttlied     aaimmmt     ot     azlsUng 

granta,  ate. 

■ilnaMiw  Aiitotawca  A<»Imiv 


to  adjeeant  oceu- 
raqulra- 


4.71    Soopa: 

4.7S    Sztanaton  of 

4.7S    BalooatUm 


4.77 
4.79 
431 
438 
4.85 
4.87 
438 
431 


lag  of  jvodncts. 


ct    ranlal    payaaata; 


Qtganiaatlonal  raqulramaata. 

Ooardmartlon  wttli  ottaw  I 

PuMIe  Utformatlofi;  i 

Poblle  inf onaatloi 

Public  infcmaition:  tonaiurf. 

PotaUe  InfonaatlOB;  aaaaaneamantL 

Psi>>IVf  iiifiaii^inn  aotleaa. 

Walvar  of  pnbUe  Utfonaatton  raqutra- 


4.98    intonnatloa  for  diapiaosd  pawoos. 


4.111 

4.11S 
4.115 

4.117 
4.119 

4.121 

4.138 
4.135 

4.187 

4.199 

4.181 

4.188 

4.188 


BlglbUlty  not  dapandant  on  langtb 

of  oocupancy. 
Paymant  llmttart   to  ona  mora;   es- 

caption. 
nuniUy  tiaated  aa  panon. 
NooallglbUtty  nottoa  to  rental  ooeu- 

pants  required. 
IfoTing    aspanaaa;     application    and 

paymant. 
Bxolualona. 
Moving      mrpsnana-      ooicupants      at 

dwaUlngi. 
liovtng  aacpanaaa;  bualnaaaaa  and  farm 


advartialng    buil- 


430* 
4.306 

4807 
4309 
4311 

4318 
4316 

4317 

4319 


PtttywHntTn  f —annaWa  monttflT  rant 
Bantal      paymanta;       method      <t 


Uk 


OoaaputallBn  of  down  paymanta. 
Soapn  paymanta. 


Ooaablnad  paymanta. 

Factlal  uaa  of  liama  (or  biialnaaa  or 

tann  c^eraUon. 
Multlpia     oeoopanta     of     a     atngla 

owalllng. 
isnmSamllT  dipaUlng. 
OmemaSat  aUgttm^  pending  pnv- 

obsae  of  repisMBMBt  dwaUtng. 
■Mill     ■iliiaHiadiililaaiiriniT'iT 


llOTtng 


Low  value,  hltfi  balk  pnparty;  bual- 
naaaaa and  f  aim  oparaittana. 
Aetual  dlraet  lo 


la   aaawMng   for   raplaea- 
mant  Iniriniaa  or  farm  oparattona. 

F — Hsad  AWawama  i«  Ua«  u»  Mavlm 


Porpoaa  and  poliey. 

DadTiltlnne.      .     . 

AppUoablUty. 

Dl^tlaoad  parson:  qoallflcatlons. 

Oomparable     replaeemant     dwelltng; 

raqulmnaata. 
Daeant.  aafa.  and  aanltary  dwrtllng: 

raqvOianMnta. 
Daeant    mt:    and    aanltary    rental 

alaaping  rooma:  raqulremants.  .. 
Baoords. 


4.151 
4.158 

4.166 

4.1S« 
4.167 
4.189 
4.161 
4.168 


Sebodula  of  moving  aspenaa  aUow- 
anoaa:  ooeupanta  ot  dwaUlngi. 

DIalocatkm  and  moving  aapanaa  al- 
lowancaa;  oocupants  of  dwellings. 

yamUy  traated  as  panon. 

Application  and  paymant. 

Plaad  allowanca;  bualnaaaaa. 

PIzad  aUowanca;  tann  operation. 

Oomputlng  average  annual  nat  in- 
come: bualnaaaaa  and  fann  opara- 


4381     Aniliaatty  to  aany  out  iloeatton  aa- 

traqolsad. 

It  of  aalBW 

laqntrad. 

TJfcpaill     nuii'f- 

4JS1     Beope. 

4388     Mmlproparty  aequMtlon  practteaa. 
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title. 


AuTHuaur;  TlM  provisions  of  this  Pact  4 
vn8.e4«tat.i900. 


(I)  jRr  Ite  Ml*  of  arrleeg  to  the 
PHbUcior 

Ct)  By m  ncDpront  /aganlaattnn 
(e>  lllwiadlng  Agener"  mannit  EPA 
or  the  J^Bderal  or  Btaite  agency  remon- 
stble  for  carxylng  out  the  project  for 
which  real  'pngierty-is  to  be  aoqulred. 

(d)  "Dwdllng"  includes  a  stntfe- 
l^nfiVf  houee.  a  stniAe^feniily  unit  in  a 
n»iit««"««r  h^tt1<^«T»r  »  unit  of  a  coa- 
domlnium  or  cooperative  housing  i>roJect, 
a  ""*>**'•  home,  or  any  other  residential 
Wit. 

(e)  "Soonomle  rent"  means  the 
amount  of  rent  a  tenant  or  homeowner 
would  have  to  pay  for  a  dwelling  similar 
to  the  aequired  dwdUng  in  a  comparable 
area  on  the  prlvatemarket. 

(f )  "Vtem  opasetlnm"  means  a  lawfid 
oetMtar  oondaetedaeldy  or  primarily  for 
the  'pradiifBtlon  of  oae  or  more  agzleul- 
tual  prodoetsor  commodities.  Including 
tlmbar.  for  sale  or  home  use  and  cus- 
tomaKlly  psoduelng  thoee  products  or 
commoditlee  in  sufficient  quantity  to  be 
oapsklde-of  xmMddlng at  least  one-third  of 
the  operator's  income,  however,  in  In- 
stanses  wtastasuch  ointrnt*— '  is  obviously 
»  larni  operattoii  it  need  not  oootribute 
one-third  to  the  opwmtkm'*  laoome  for 
4»ti     to     be     eUfllble     for     relocation 

,_„_ ,     asimn  s  liftrf"* 

IT.  or  Inntnimentelltr  In  the 
........     rr»*»>»  at  Oewemment  (ea- 

s^  .Mm  MaMfrrffrt  Capital  Howwlng  Au- 
thoilte) .  jMT  •whe^-eonMd  <io*emm«it 

iMiirMiiIlT^ T"  the  J^iekilot  of  Oo- 

jartla  BadMNlwaMut  Idod  Agency). 
Mid  tke  Anhtteet  of  the  Oapitol.  ttw 
FMeral  Reeeirve  Banks  and  branches 
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(1)  Afaetltle. 
at)  Alfleeetate. 

(J)  A  99-7egr  leaee.  _ 

(4)  A  lease  with  at  least  50  years  to 

nm  from  the  date  at  acquisition  of  the 


and  federally  assisted  proJentsMil 


8     K>aahiiiai>t»  far 
431     Soopa. 

438    DetermlnaUons:       dlaplaoement      of 
paraona. 

438  Datarmlnationa:    acqulaltlon    at    raal 

proparty. 
437    Appeals. 

439  State  agency  providing  raal  pwipatty 

f or  a  Fadaral  projeet 

C     etaaliiwli  far 


4.171 

4.178    Ponhase  of  a  deoent  safe,  and  sani* 

tarydwtilliig.v 
4.178    Oeenpaney. 
4JTI    Tnapaotton    at  laplaeimant  dwaOlng 


4.179    Appileatleoaad 
4.181    aigltoimy. 
4.ia8    BspleesasMkt 


iwastag  payasant; 


431    Soopa. 

438  SUto  agsooy  raqulrad  to  sObDlt  r»> 
location  plan  and  sUtasnent  of  re- 
location proeaduia. 


4486 

and  down  paysaanta 

4.187     Bulaa  tor 
4.180    TJmltatVwisi  peyaMBt  for 
prleai 


sltlosi     iixJ**^—      for 
lederaQjr-Miistad  jvogam*- 

(h)  inimiieBMnttv  the«at.  ItJs  the 
policy  Of  the  Enviromnental  Protection 
Agency  to  deal  consistently  and  t*^^ 
^eWhgflpBiBeiia  wlwetiieni 
for  phMIb  ■prolBetB  amd  ign 
Jrcm  'tfasir 


Jo 
4r»- 

cootilbutloa  bar  the  ttaited  States. : 


(6X  An  interest  In  a  cooperative  hoos- 
Ing  protect  which  includes  the  right  to 
aMWjmy  a  dwiening. 

(n)  "Person"  includes  a  partnership, 
company,  oorjioration,  or  association  as 
wdl  asindlvidiiaL 

(o)  "SUte"  means  any  of  the  several 
States  of  the  Uhited  States,  the  District 
of  noimwMa^  the  Commonwealth  of 
Puerto  Bieo.  a  territ<H7  or  posseealon  of 
the  TTnltfd  States,  the  trust  territories  of 
the  Pacific  Islands,  or  a  political  sub- 
division of  any  of  those  Jurisdictions. 

Cp)  "State  aoency"  means  a  depart- 
wrwtti^  public  body,  agency  or  instrumen- 
tality of  a  State  or  of  a  poiitleal  sub- 
division of  a  State,  or  any  department, 
agency  or  instrumentality  of  two  or  moie 
States  or  of  two  or  more  political  sub- 
divlslans  of  a  State  or  Statee.  the  Na- 
tional Capital  Hi*'"*"g  Authority  and 
the  District  Jot  Columbia  Bedevdopment 
Land  Agency. 

(q)  "TiBoaat"  means  an  individual  er 
family  who  rents,  or  is  temporarily  In 
lanfol  pQeansirinn  of  a  dwelling,  Isehid- 
ing  a  sleeping  room. 
f4^     A|«U«aUitr. 

This  part  applies  to  projeots  whidi  are 
part  of  a  Federal  or  fcderaUy-aaelated 
program  admlniatered  by  the  Bnviseti- 
mental  Protection  Agency  estd  wUeh. 
after  Juaaarr  1.  IWl,  cause  the  dispkece- 
inMit  of  iinisens  or  the  aeoHlettien  of 
real  property. 
§4.7     DispUced   peraon;   qnallficaiians. 

(a)  Subject  to  the  requinments  of 
paragraphs  (c).  (d).and(M  of  ttiia«BC- 
tlon.  a  person  qualifies  as  adlspiaeedper- 
suu  fui  llMi  laiipenes  of  this  jertif  laltrr 
Oagamtj  1.  1971,  he  meees  irem 
propel  ty,  or  moves  his  i 
from  real  propeity,  * 

or  aandiBBts  •  Jaaitaif 

tlan.^aadtheane— Js.adlieetfeBDltinf— 

U)  Ote  tBlMatlsB  of  msaiiatlone  far 


the  District  of  CdumUa. 
<*) 


.'Indftvid- 


(ft) 

ninlsttatar  >«(  tlis 

taction  Agency  or  his  deelgnee. 

(b)  •TTiMlnsBi"  means  a  iawfifl  aeklT- 
nr,  xtStm  ttiaa  a  farm  operatlan.  oon- 


the 


(S)  A  written  u 
im  M»"t!l  nf  IIT 
real  property  4r«- 

(S)  AjvmtsniocderJiam  thediqdac- 
ing  agency^vacate  the  real  piupoiti. 
for  a  project  undertaken  hy  the.Knvlzon- 
medttt  PruteedBU  Agency  (v  a  State 
meuuj  leeetving  J^denQUnanciail  asslat- 
anoefromflnL 

ao  ▲  !■§■!■  may  quaUfy  as  a  dis- 
Idaced  person.  regae«BB8t< — 

a)  Iftefehar  tte  propactar  li  aataind 


(2)  Ttwm^hodofaoqidsttlon: 

teiUi  lee  tttle  to  Urn 


PCOCKAL  MOISIH.  VOt  34.  NO.  225— 1MUH0AY. 


NQVIMm  2S| 


IfTI 


Wi-Mt 


Y, 


directly  to  the  payment  for  the 
VMaralor 


jU,  MP6 


f  er  a 
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piojeet  and  the  end  result  to  to 

or  be  considered  to  serve  in  the  public 

Interest 
(c)  A  person  does  not  qualify  as  a  dls- 

plaoed  person  under  paragraph  (a)  (1) 

or  (2)  of  thto  section  until — 

^^  t.      ^ .aa_l...J^M      AMA«%A«v      KA#»/\mAa 


RULES  AND  REGULATIONS 

good  working  condition  and  eonneiTtert 
to  hot  and  oold  water,  md  propegT  oon- 
aected  to  a  sewage  dIspoealsyBtem: 

(4)  Has  a  stove  and  retrigeranr  m 
good  operating  oondWoa.  If  required  W 
local  code,  ordlnanoe,  or  custom,  or,  II 
nnfc  ao  ramiired.  Utility  eervloe  oonnee- 


ily,  the  dltr'*^"g  agmey  may.  with  the 
ooncozrence  at  ttM  Atliiiliilelistnr,  walia 
any  reqnlrenMnt  of  paragraph  (a)   (1) 
tiirou^(ll)  of  this  section. 
§  4.17     DeeciM,  aafa,  aaid  aanltary  rtwial 


§4.19 


T>ian  ffif  «»«»*fai 


relocatloii  reeonk  In  aeeordaiMe 


»«        * * aMMi— a 


the  lequhemsnU  of  appsndtai  A  to  thto 
pari  and  make  them  available  during 
regular  liiiiinsBe  hours  for  inspection  by 
the  Administrator.  Tf  reeords  shall  be 
retained  br  the  acaney  for  at  toast  3 


§4.37 

Any  pereoa  aggrieved  by  a  determlna- 
tton  made  br  B*A,  In  oonnectlnn  with  a 
IMacal  prajeet  or  program,  conoamlng 
the  eligibility  for,  or  amonnt  of,  any  pay- 
ment to  sueh  person  under  the  regula- 
tions in  thto  part,  may  appeal  from  sudi 
determlnatloo  t6  the  Adrnhdetrator.  Ap- 


22S73 

eet  whtoh  wlU  entail  the  dtoplaeement 
o<any  pereon.  a  State  agency  shall  sub- 
mit a  relooetlon  plan  to  BPA.  Hie  rtio- 
catloB  idan  shall  Indude: 

(1)  An  Inventory  of  the  chaxacter- 
istles  and  needs  of  persons  to  be  dto- 
plaeed.  Thto  inventory  may  be  based 
upon  a  repreeentatlve  sampling  procees 
rather    than    a    complete    occupancy 


KORAL  MOISm.  vol.  M.  NO.  ttt— IMUHOAY, 
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ss.  mi 
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prajeet,  and  the  end  result  la  to 

or  be  eonaldered  to  aenf«  In  tbe  mibUc 

Interest. 

(0)  A  person  does  not  qualify  aa  a  dla- 

plAoed  person  under  paracraph  (a)  (1> 
or  (2)  of  this  section  until— 

(1)  llie  displacing  asency  becomea 
antitled  to  possession  of  the  real  prop- 
erty under  an  agreement  or  a  oourt  order 
In  a  eondemnatlon  proceeding  for  te- 
aulrlngtbeiureperty: 

(2)  The  owner  conveys  title  to  tne  real 
property  to  the  displacing  agency:  or 

(3)  The  owner  and  the  displacing 
agency  enter  Into  a  contract  for  the  pur- 
cihasn  of  the  real  profierty,  but  only  If  the 
real  pstipeity  Is  not  to  be  reoocupled  be- 
fore the  agency  la  to  acquire  title  or  the 
right  to  pueseeslnn 

(d)  A  person,  other  than  the  fonner 
owner  or  tenant,  who  enters  Into  rental 
occupancy  of  real  property  after  Its  own- 
ership pasaas  to  the  displacing  agmcy, 
does  not  qualify  as  a  dtsplatiert  person 
for  the  purpoees  of  this  part. 

(e)  A  perscQ  who  enters  Into  oc- 
cupancy of  real  property  after  the  Initia- 
tion of  negotiations  for  that  prupeity  or 
the  Isenanoe  of  a  notice  of  Intent  to  ac- 
quire that  property  by  a  given  date,  as 
the  case  may  be.  does  not  qualify  as  a  dlSf; 
plaead  peraon  for  the  purposes  of  this 
part. 


f  4.11     Ci»ipM«Ue 
ingt  r«««ii«iM«ts. 


dw«0- 


A  dwelling  Is  a  comparable  replace- 
ment dwelling  for  the  purposes  of  this 
parttf  ttls— 

(a)  Daoent.  safe,  and  sanitary: 

(b)  nnettonally  equivalent  and  sub- 
stantially the  same  as  the  dwelling  being 
acquired  with  reqiect  to— 

(1)  number  of  rooms: 

(2)  Area  of  Uvlng  space: 
(I)  Age:  and 

(4)  State  of  repair. 

(e)  m  an  area  not  generally  less  d^ 
ilrable  than  tlM  dwelling  being  aequtoed 
vltbrs«Metta>— 

(1)  PubllB  utmtias:  and 

(2)  PabHc  and  oonunardal  faollltlte. 
(d>  Btasurmtr^  ■ "  ■  ■■■**'*■  *~  "»*  pi««* 

of  snvlivmant  of  the  head  of  the  dta- 
plaoed  family  or  the  dlspiaeed  Individ- 
ual, as  the  case  may  be: 

(e)  Adequate  to  aocommodato  the  dis- 
placed faaidly  or  IndlvUlnal; 

(f )  la  an  equal  or  better  neighbor- 
hood; 

(g>  Available  on  tbe  market:  and 
(h)  Within  the  financial  means  of  the 
dl9laoed  family  or  IndlvlduaL 


■«fe,  mM  MMiilavy  dweB> 


14.13 


(a)  A  dwdllng  Is  decent,  safe,  and 
sanitary  for  the  purposes  of  this  part  If 


(1)  ifeete  the  applicable  State  or  local 
iNiUding.  plumUag.  atootrioal.  houalng. 
and  ooeupaney  oodM  or  similar  ordi- 
or  regidatlons  for  existing  stme- 
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good  working  condition  and  connected 
to  hot  and  oold  water.  «id  property  oon- 
naeted  to  a  sewage  dlvaeal  syrtsm; 

(4)  Has  a  stove  and  refrtgerater  to 
good  operating  condtttcn.  If  lequirea  ny 
local  code,  ordinance,  or  custom,  or,  if 
not  so  required,  utility  swvloe  oonnee- 
tlons  and  adequate  space  for  these  m- 
■tallations  in  tbe  kitchen  or  area  set 
aside  for  kitchen  use:  

(6)  Bxoept  in  a  geographleal  area 
where  It  Is  not  nonnally  included  In  new 
housing,  has  an  adequate  heating  system 
in  good  working  order  capable  of  main- 
taining a  m*"*'"""'  tempomture  of  70 
F  in  the  living  area  (not  Inelndlng  ttie 
bedrooms)  under  loeal  outdoor  design 
temperature  conditions: 

(6)  Has  a  bathroom,  weU  United  and 
ventilated  and  affording  privacy  to  a 
person  within  It.  oontelning  a  lavatory 
and  a  bathtub  or  shower  i*all.  Prope^ 
connected  to  an  adequate  mpply  o<  »»«>* 
and  edd  running  water,  and  a  flush 
toUet,  aU  in  good  working  ordsrand 
properly  connected  to  a  sewage  dupoeal 
system: 

(7)  Has  an  eleotrleal  wiring  synem  in 
each  room: 

(8)  Is  straeturally  sound,  etaan, 
weathertlgbt,  and  In  good  repair  and 
adequately  malntalnwl; 

(9)  Has  a  safe,  unobetructed  meens  of 
egress  leading  to  a  safe  open  mace  at 
ground  level  and.  In  ttie  ease  ofa  multt- 
dwelllng  building,  aoeess  from  each 
dwdnng  unit  dlreetly  or  ttircmha^om- 
mon  corrtdor  to  a  means  of  sgrees  to  a 
safe  open  space  at  groond  level  end.  hi 
the  case  of  a  mul^dwaiUng  baUdbw  of 
more  than  two  stortoe,  at  lea*  two  means 
of  egress  from  the  oommon  corridor  on 
eaeh  story: 

(10)  Has  sleeping.  Uvlng.  cooking,  and 
dtailng  floor  vaoe  (aadurtva  of  math  en- 
oloeed  vaoM  aa  doeets.  pytriaa,  bath 

corridors,  laundries,  unfomlahad  atttea. 
foyers,  storage  waeee,  eeOaie.  uMUtar 
rooms  (or  limllar  spaoaa)  aUkih 

(I)  Meaaiiiee  a»  least  180  square  feet 
for  tbe  flnt  oeeupanfc  and  lOt  mrmn 
feet  (70  equare  feci  In  tHe  ease  of  a 
motaUe  hone)  for  each  addtttonal  oeea- 
pant; 

(11)  Ik  sid)dtvlded  Into  adequately  van- 
tllated  rooaaa  suflkisnt  to  aeeBmmortate 
theooeupante; 

(II)  Is  reaaonahly  eonvonkot  to  com- 
munity ssrvloes  ^ndudlng  seboola.  stores, 
and  pUbMe  transporteitlon;  and 

(12)  Open  to  all  pereons  resanBess  of 
raosh  otdor,  rdlglon.  sei.  or  national  ori- 
gin and  oonrtstent  wMh  tbe  requtreniento 
of  title  vm  of  the  CtvU  lUglits  Act  of 
186S. 

(b)  If  the  HipUoable  loeal  bousing 
coda  doee  not  eonfoim  to  aU  tbe  xaqolra- 
mente  of  paragraph  (a)  of  ttila  sesMon 
bat  is  rsascnaWy  comparable^  tbe 
•■■107  proffkUac  rolooatlaB  Milrtgnnn 
may  submti  a  eopT  of  the  loeal  eede  to  tbe 

'   for  decent.  safOb  and  sanitary 


Uy  the  ^"pi^Hnf  ageney  may.  with  tbo 
ooncoRenoe  of  ttw  AdBolnletrator.  waive 
any  lequUemsnt  of  paragraph  (a)  (I) 
ttiroagh  (U)  of  this  section. 


14.17 


mta,  aad  mmktmry  rcalal 


(a)  A  rental  sleeping  room  is  decent, 
safe,  and  sanitary  for  the  purpoeee  of 
thlspartiflt—  .      , 

(1)  iiMto  the  appUcaUe  State  or  local 
bulldtaig,  plumbing,  eleetrleal.  hcoslng. 
and  occupancy  codee  or  sln^Uar  ordt- 
nanoee  or  regulations  for  existing  struc- 
tures; 

(2)  Kzcept  in  a  geograidileal  area 
where  It  is  not  normally  indnded  In  new 
housing,  has  an  adequate  heating  sys- 
tem in  good  working  ordsr  which  win 
Piftfnt^tn  a  mlnlmmn  temperatnre  of 
70*  F.  under  loeal  outdoor  design  tem- 
perature candtttoas: 

(5)  Has  an  etoetrtcal  whing  system: 
(4)     Is    structurally    sound,    clean. 

weathertlght.  and  in  good  repair  and 
adequatdy  maintained;  \    , 

(6)  Hasasafe.unobetraetedm4ansor 
egress  leading  to  a  safe  opan  spaee  at 
ground  levd  and.  in  the  caee  of  a  room- 
ing houee.  access  froaaeaeh  sleeping  room 
directly  or  through  a  common  eorrldor 
to  a  means  of  egress  to  a  safe  open  space 
at  ground  level  and.  la  ttie  ease  of  a 
rooming  bouse  of  more  than  two  stortee. 
at  least  two  meane  of  egrees  from  the 
«y?'««~"  ooTTldor  on  each  story: 

(6)  Ii  reaaonably  ouurenknt  to  com- 
munity ssrvicss  snob  as  seboola.  stores 
^wH  pubiie  transriTTtatltm! 

(7)  Has  at  Isast  100  square  feet  of  hab- 
itable floor  «)aoe  for  the  flnt  oecnpant 
and  50  square  feet  of  haUtahle  floor 
Hiaoe  for  each  artilltlflnal  oceopaat;  and 

(8)  Has  uae  of  a  bathroom,  weaili^btad 
and  ventilated  end  afforded  privacy  to 
a  person  within  li.  iBohidlng  a  door  that 
can  be  looked  If  the  faoOltlaB  are  svarate 
from  tbe  sleepinc  room,  containing  a 
lavatory  and  a  bathtub  or  shower  etall. 
pruiierly  eonnectad  to  an  adequate  sup- 
ply of  boi  and  oold  running  wat«r,  and 
a  flMh  toilet,  an  In  good  workinc  ordar 
and  properly  cosmeoted  to  a  "  "' 


(2)  Has  a  continuing  and  adequate 
supply  of  poteUa  safe  water: 

(8)  Haft  a  Utetam  or  an  area  set  aside 
for  kitchen  use  which  contains  a  sink  m 


(e)  Ih 


hardship  or 


other  ilmlb 
tovotvlng  a 


.y^i«««^  faMttvldiial  or  f am- 


(0)  Open  to  all  persons  regardless  of 
raoe;  odor,  rdlgkm.  esoc.  or  national  ori- 
gin and  conslstsnt  with  the  leqniremento 
of  title  vm  of  tbe  Chrfl  Rttfite  Aet  of 
1868.  « 

(b)  If  the  applicable  loeal  bousing 
code  doee  not  mek  aU  the  requlrenMnta 
of  paragraph  (a)  of  thU  eeetlon  bnt  Is 
reaeonataly  oomparalfle.  tbe  ageney  pro- 
viding reloeatlon  assistance  may  submit 
a  oopy  of  the  kwal  code  to  tbe  Admin- 
istrator for  approval  as  acceptable  stand- 
aide  for  decant,  safe,  and  sanitary 
housing. 

(c)  m  oaae  of  eartreme  bardddp  or 
other  similar  eartennatlng  drenmstancas 
involving  a  dimlaoed  IndlvldDal  or  fam- 
ily, the  displacing  agsney  may.  with  the 
coneomnoe  of  the  AdrntaMmlor.  waive 
any  requlroDMnt  of  paragraph  (a)  (1) 
throutfi  (8)  of  this  aeetlan. 
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Each  tihrif**"f  ageney  shall  maintain 
relocation  reeords  in  aeeordaiMe  with 
the  lequUemente  of  appendtr  A  to  thli 
pari  and  make  them  avallatate  during 
legular  liuslnsss  hours  for  Inspection  by 
the  Administrator.  Tlte  reeords  shall  be 
retained  by  tbe  ageney  for  at  least  2 
years  after  completton  of  a  project. 

Subpart  B— Requiremento  for  Federal 
Proiects 

§4.81     Scope. 

TMs  subpart  prescribes  requiremento 
governing  the  admlnlstratlan  of  .  real 
proDMty  acquMtlon  and  rdocatlan  as- 
sistance for  dlQflaced  persons  for  proj- 
eeto  which  are  psurt  of  a  Federal  program 
administered  by  the  Bnvlronmental  Pro- 
tection A^Bney. 

§  4.SS     DeterminatioM;  ditptecement  of 


(a)  No  Federal  project  to  ^i&ch  this 
part  applies  which  will  result  In  the  dis- 
plaeement  of  any  person  shaU  be  w>- 
proved  by  KPA  until  the  Administrator 
determines  that— 

(1)  FWr  and  reasonable  rdocation 
pi^mento  will  be  provided  to  displaced 
persons  as  required  by  Subparts  E,  F.  and 
a  of  this  part; 

(2)  Rdojtatlon  asststencc  programs 
offering  the  servtoes  described  in  Subpart 
D  of  this  part  will  be  provided  for  dls- 
plaoed  persons: 

(S)  The  public  was  or  will  be  ade- 
quately informed  of  the  relocation  pay- 
ments and  serriees  which  .win  be  avail- 
able under  Subparta  D,  E,  F.  and  O  of 
thlspart;and 

(4)  Comparable  replacement  dwdl- 
ings  will  be  available,  or  provided  if 
neeeesary,  a  reasons  Me  period  In  advance 
of  the  time  any  person  is  to  be  dlfiflaced. 

(b)  EPA  may  not  proceed  with  any 
phase  of  a  Federal  project  if  that  phase 
will  cause  the  displacement  of  any  person 
unto  it  Is  determined  that— 

(1)  Based  on  a  current  survey  and 
analysts  of  available  replacement  hous- 
ing and  in  consideration  of  competing 
demands  for  that  housing,  comparable 
replaoement  dwellings  will  be  avaUaUe 
within  a  reasonable  period  of  time  prior 
to  displacement:  and 

(2)  Adequate  provisions  have  been 
made  to  provide  orderly,  thnely,  and 
efficient  relocation  of  displaced  individ- 
uals and  families  to  comparable  replace- 
ment dwdllngs  with  mlnlmtnn  hardship 
to  those  affected. 

g  4.35  DelermiaalioBs;  aeqakitioB  of 
real  propettr. 
No  Federal  project  to  which  this  part 
appUee  and  which  win  reeult  in  the  ac- 
Qulsiticm  of  real  property  shall  be  ap- 
proved untU  the  Administrator  deter- 
mines that  adequate  provisions  have  been 

made  to— 

(a)  Fully  comply  with  the  require- 
mento of  Subpart  I.  of  this  part;  and 

(b)  inform  the  pubiie  of  the  acquisi- 
tion poUdis.  requirements,  and  paj- 
mento  which  will  apply  to  tbe  proleet. 


lUUS  AND  REGULATIONS 

14.87     Appeals. 

Any  person  aggrieved  by  adetemdna- 
tim  made  tar  IPA,  in  oonneetlon  with  a 
Fsdaral  pralaet  or  program,  oonoemlng 
the  ellgltalllty  for.  or  amount  of .  any  pay- 
ment to  sneh  psrson  undsr  tbe  regula- 
tions in  this  part,  may  appsal  from  such 
determination  to  tbe  Administrator.  Ap- 
peals shall  be  submitted  in  writing  and 
sililrnssiirl  to  the  Administrator.  Bnri- 
ronmental  Protection  Ageney.  Washhig- 
ton.  D.C.  20400.  No  appeal  will  be  con- 
sidered unices  it  is  recdved  by  the  Ad- 
ministrator within  90  days  of  the  date 
of  receipt  by  the  person  aggrieved  of 
written  denial,  in  whole  or  in  part,  of  his 
appUeatlon  for  payment.  Tbib  anneal 
should  Indude  written  subetantiation  of 
tbe  appeal.  An  appeal  may  be  presented 
by  the  attorney  of  the  person  aggrieved 
or  by  the  person  himself.  Tbe  Adminis- 
trator or  his  designated  representative 
■hall  promptly  issue  a  decision  on  the 
appeal,  which  decision  may  either  ui>- 
hold  the  orlatoal  determination  or  allow 
the  claimed  relief  in  whde  or  Ic  part. 
The  decision  shaU  be  reduced  to  writing, 
and  shall  state  the  facto  and  law  upon 
whidi  it  is  based.  A  copy  of  the  decision 
shall  be  furnished  to  the  perswi  ag- 
grieved. The  decision  shall  constitute  tbe 
final  EPA  decision  on  the  aivUcation  for 
payment. 


§  4.39      Stale  •gener  prwiding  real  prop- 
ert7  for  a  Federal  pro  jccu 

(a)  Whenever  a  State  agency  is  obli- 
gated to  provide  the  necessary  real 
property  incident  to  a  Federal  project, 
the  Bnvlronmental  Protection  Agency 
may  not  acc^  that  real  property  until 
it  is  determined  that  the  State  agency 
has  carried  out  all  the  requirements  of 
this  sutvart.  However,  imtil  July  1. 1972, 
this  section  is  apidicable  to  a  State 
ageney  only  to  the  extent  that  agency  is 
able  to  meet  the  requiremento  of  this 
sdbpart  under  Stato  law. 

(b)  The  cost  to  a  State  ageney  <rf  pro- 
viding tbe  paymento  and  senrlcee  re- 
quired by  this  subpart  shall  be  paid  in 
tbe  same  manner  and  to  the  same  extent 
as  the  cost  of  the  real  property  acquired 
for  the  project.  However,  imtll  July  1, 
1972.  the  Environmental  Protection 
Ageney  wiU  pay  a  State  agency  the  f  uU 
^lamint  of  the  first  $25,000  of  the  cost  of 
provldtaig  paymento  and  aerrioes  for  any 
dlw>laced  person. 

Swbport  C — Requirements  for 
FadaroUy  Assisted  Preiacis 

§4<51     Seope. 

This  subpart  preecribes  requiremento 
governing  tbe  administration  of  real 
property  aoqulsttlon  and  rdooatlon  aa- 
stotamce  for  displaced  persons  for  proJ- 
eeta  which  are  part  of  a  federally  as- 
sisted program  adbninlstered  by  tbe 
EDVlroDmental  ProCecttoa  Agency. 
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ect  whleh  will  entafl  tbe  dlsplaeement 
of  any  parson,  a  State  ageney  shall  sub- 
mit a  relooatlon  plan  to  EPA.  The  rdo- 
caUon  plan  shall  indude: 

(1)  An  inventory  of  tbe  character- 
istics and  needi  of  persons  to  be  dls- 
piaeed. Thle  Inventory  may  be  based 
upon  a  repreeentattve  sampling  prooees 
rather  than  a  completo  occupancy 
survey. 

(2)  An  estimated  inventory  of  cur- 
rently available  coovarable  replace- 
ment dwdllngs. 

(8)  Identification  of  any  phase  of  the 
project  which  will  require  the  displace- 
ment of  any  person. 

(4)  An  analysis  of  the  information  re- 
quired by  subparagrvhs  (1).  (2).  and 
(8)  of  this  paragraidi  whleh— 

(I)  Dtoeusses  rdocation  jnoblems  and 
poaeibir  solutions; 

(II)  Prorides  an  analysis  of  Federal. 
State,  and  (community  programs  cur- 
rently in  operation  In  the  project  area 
which  will  affect  the  availability  of 
housing: 

(III)  Provides  information  on  concur- 
rent displacement  and  relocation  by 
other^ovemmental  agencies  or  private 

(lv\  Describes  the  methods  to  be  used 
to  rdbeate  displaced  persons;  and 

(V)  Explains  the  amount  of  lead  time 
neoeesaiy  to  carry  out  a  timely,  orderly, 
and -humane  rdocation  program. 

(b)  Btfore  beginning  any  phase  of  a 
project  receiving  Federal  financial  as- 
sistance, which  phase  will  reqtiire  the 
dlsplacemfint  of  any  person,  a  State 
agency  shall  submit  to  EPA  a  complete 
statement  of  the  procedure  it  will  follow 
in  fumldilng  relocation  services  and 
Tn«»""g  payments.  The  statement  shall 
include: 

(DA  declaraUon  of  understanding 
that  the  Uniform  Relocation  Assistance 
and  Real  Property  AcquldticHi  Policies 
Act  ot  1970,  and  this  regulation,  are  ap- 
plicable to  federally  assisted  projects 
Inclndiwg  those  projecte  on  which  real 
property  acquisition  is  financed  by  State 
monear,  but  where  Federal  financial  as- 
sistance will  be  used  in  construction. 

(2)  A  descrbtton  of  proeedurce  to  be 
ived  to  provide  puMic  information 
thxxNigh  brochures,  pufa^  hearings, 
newspapers,  radto,  television,  and  other 
means  of  available  aewlManrir  and  pay- 
mento to  displaced  persons.  A  copy  of 
brochuree  shall  be  appendecL 

(8)  A  deecription  oi  the  moving  ex- 
pense paymento  to  whidi  divlaeed  per- 
sons are  entitied  and  the  methods  em- 
ployed in  determining  the  amount  of 
entitlement.  Schedules  shall  be  appended 
where  apirilcaUe.  _    ^  , 

(4)  A  dsscrlption  of  ttie  Inddental 
transfer  expenses  ttiat  are  pwable.  A 
copy  of  a  typical  closing  statement 
indkmting    thoee    paymKite    shall    be 


§4.5SStalc  ag^cr  rM 


(a)  Aa  part  of  tte  appMcatloiv  for 

foranyproj- 


(6)  A  deecription  of  the  appeal  pro- 
oedures  that  are  availaUe  to  displaced 

penons. 

(8)  A  copy  of  aU  forms  devdoped  to 
earzy  out  the  relocation  program. 

(7)  A  current  survey  and  analysis  of 
available  replaoement  housing  and  of 
oonvetlng  demandg  for  Mch  houalng. 
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(a)  E»r"ir*  as  provldsd  tn 
(c)  of  this  seetion.  EPA  win  not  approve 
a,  nant  ooitfraet.  or  agreemanC  for  a 


and  subpart  I  of  this  part.  If  the  Admln- 
mualm  iliiliiimlnss  It  Is  miiniiT-r*—**^ 
expedHkMS  immplsrinn  of  a  vmmet 
prajeet  he  may  advanea  to  tbe  State 
agencT  tbe  Fedena  Shan  of  tbe  eoat  of 
any  PW^n^nt  or  asdstMealy  sneh  State 
■ggncy  pursuant  to  seetlona  208.  810, 
215.  nd  808  of  ttaa  unifotm  Bdooatton 


RUm  AND  RBOUUnONS 

(1)  Ziato  of  replacemsnt  dwellings 
avallabto  to  psrsona  wttboot  regard  to 
raea.  ooter.  idlftoo.  or  natlanal  origin 
drawn  fNm  vaitow  sooross.  snltaUa  in 
priea.  slae.  and  condltton  for  displaced 


(8)  current  Information  as  to  security 
dapootta.  dodng  costs,  typleal  down  pi^- 
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(8)  Adeeerlpttonoftheexpenssslnd- 
dantal  to  transfer  of  property  that  wlU 
Itepald: 

(8)  Appeal  prooedures: 

(4)  A  itnetiilpUnn  of  how  rdooatlon 
asriTtff  and  sarvlcee  win  be  provided: 

(6)  Ttieaddcees  and  tdepbone  number 
of  ttaa  loeal  oOee  of  the  Stato  ageney  and 
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(a)  .    _  ^ - 

(e)  of  tliii  aaeOon.  ^H  win  not  wmw 
•,  flxant  ooDtraet  or  ■grwnMDt  for  a 

Dlamnflnt  of  Miy  psnon  anttl  tlia  State 
iLcancv  hM  oompnad  wltb  1 4iU(a)  and 
ontUttebMdaC  tbs  Stete  asency  jvo- 
vldM  ttM  Adminlatrafag  trtth  itlrfaffUwr 
witttfln  MWiaiifOM  tiMtt: 

(»  R  wffl  ptovlde  talr  and  leMOoalde 

reloeaaon  paarmenti  to  dU^aeed  par- 
aoos  aa  reouiiad  1^  8i*|Murti  %  P,  and  O 

ot  fhla  part;  _,  . 

(2)  It  wia  provlda  nloeatkBi  amUt^ 
anea  pcocxama  for  dlmlanart  poRMoa  of- 
f eilnc  the  servleoa  doKxibed  In  SubiMurt 
DoCtblapart:  ,   _^       ^^  \  . 

(S)  It  win  adegnataly  Inform  the  »iB- 
Ue  of  tbe  rriocatton  paymmto  and  avv- 
Icea  irtilch  wm  be  avaflable  tinder  Sab- 
parta  D.  I.  F.  and  O  of  thta  part:  and 

(4)  Compacable  replacement  dweU- 
inga  wfll  be  avaUalde.  or  proeldad  If 
neceanry.  a  reaaonaWw  period  In  ad- 
Tsoee  of  the  time  any  peraon  la 
diaplaoed.  

(b)  Xzcept  ai  provided  In  paragraph 
(c)  of  tlila  section,  KPA  win  not  author- 
lae  a  State  agency  to  proceed  with  any 
phaae  <tf  a  Federally  aailsted  protect  If 
^^^t  phaae  win  cause  the  rttqilacement 
of  any  peraon  untU  the  State  agency  has 
oompHed  with  i4Jn(b)  and  until  the 
tiftx<  of  the  State  agency  provldas  the 
Administrator  with  satlsf  aetory  written 
aanirancee  that: 

(1)  Baaed  on  a  current  survey  and 
analysis  of  available  repbkcement  boua- 
\nt  and  tn  conalderatlan  of  competing 
ifffiwf.  for  that  housing,  comparable 
raplaccment  dwdUngs  wffl  be  avallabto  a 
reasonable  p«clod  of  time  prior  to  dla- 
placement.  suffldent  In  number  for  tlM 
^^^l^^^fi»^«^  panons  who  raqnlrB  ttxam;  and 

(2)  Tbe  State  aganey  reloratiim  pr^ 
cedurea  are  realistic  and  axe  adequate  to 
provide  orderly,  ttmely.  and  efllclent  re- 
locaUcm  of  miHfJf^^*^  hidlvlduals  and 
f»i»^m—  to  fimnraF^'*  xeplaoament 
dwdOnga  with  minimum  harrtiihlp  to 
ttueo  affected. 

(c)  U&ta  July  1.  1972.  the  reaulre- 
iponto  ac  paragrapha  (a)  and  (b)  of  this 
section  and  the  levilzaBoaBts  of  1<M 
are  appDcabla  to  a  State  agency  only  to 
the  extent  that  agency  la  able  under 
SUte  law  to  comply  with  paragraphs  (a) 
and  (b)  gf  this  section. 

(d>  If  a  State  agency  malntolns  that 
It  Is  legally  unable  to  provide  the  assur- 
ances required  by  paragraphs  (a)  and 

(b)  of  this  section.  It  duOl  furnish  the 
AiinlT'ht^*^  a  Btofnant  spaeUytng 
any  provlaloiM  of  ttM  xalocatlan  aarist- 
anoa  asstaranoea  requtxed  by  thia  aao- 
tlon  which  It  la  unable  to  piavtds  In 
trtiole  or  fek  pert  uadsr  the  latwB  oC  that 
Slater  and  Ml  epiBtan  of  Ms  ehM  iBgal 
^fiiyit^i  ^»i»ii— i«j  the  Issues  involved  and 
dtlng  legal  titiI*-"^***'  In  aupport  of  the 

lUBMMllalllWl  of 


(1) 


_  with 

thKtlt 

miUy  oomply  with  tka  reaulze- 
of  subpart  I  of  ttala  part;  and 
(2)  Adequatoly  Infcmn  the  pubtlo  of 
the  aoqnlsltlfln  policies,  reqnlrenanta, 
and  payments  which  wfll  apsdy  to  the 
project.  ^^ 

However,  untfl  July  1,  197J,  the  re- 
mdrvmants  of  this  paragraph  are  appn- 
eaUe  to  a  State  ageney  only  to  ttia  e^ 
twit  that  ageney  la  able  to  eoaply  wtQi 
ttds  panigrwir  under  State  taw. 

(b)  g  a  State  ageney  mamtaina  that  it 
H  legally  unable  to  provide  tiM  aenr- 
Mif,^  rstiMlnH  by  paragraph  (a>  of  thia 
tf^iljm.  It  ahan  fanlsh  ttie  Admlnletra- 
tv  a  TlTii™"**  maiilfyti^g  any  piovl- 
tt    ttaa    reioeatten     aailstamw 

nquiivd  by  this  section  vrtdidi 

It  Is  umtale  to  provide  tn  whole  or  In 
part  under  tiie  lawa  of  ttiat  State,  and  an 

oplnlan  of  Us  chief  legal  offldal  dia- 
eusstng  the  Issues  Involvvd  and  dtlng 
lagal  anitho''"—  in  sum^ort  of  tbe  oon- 
oluslons  for  each  lepreeentatton  of  legal 
InabUlty  to  provide  any  part  of  the  re- 


bef( 

(e) 

i^ey  wuTloim  a'stirtB  ageney  thefim 
uc^unt  of  the  first  $35,000  of  the  coot  of 
providing  the  paymenta  and  aervioeB 
-  -  m  thia  part  for  any  dtvlaoed 

July  i.unra. 


S4.6S 

(a)  An sppUeet feral  . 
this  sid>part  ^10  Is  agvtoPad  by  a  _ 
r>}^^*nt  agemv's  determination  aa  to  ^ 
appneanrs  ellgtbUlty  for  payment  or  tae 
amount  of  the  payment  may  appeal  that 
iW  III  mine tinn  In  aeeordanee  with  the 
pneeduree  eetaUlibed  by  the  diBpladng 
•^ ^  (b)  of  tma  aee- 


§4.59     Um  of  Federal   financial  aaaist* 

(a)  The  type  of  lutereat  acquired  In 
real  prupeity  does  not  affect  the  ell- 
gibittty  of  related  relocation  ooata  for 
Federal  finanrtal  asdstance  provided 
the    inteceat    la    sufficient    to    cause 

(b>  Federal  financial  awrtiitanoe  may 
not  be  used  to  pay  a  relocated  peraon 
for  any  lose  that  Is  due  to  his  negllgenoe. 

(c)  FMeral  ftnanrial  aaslitanrw  may 
not  be  uaed  for  any  payment  under  this 
part  to  a  divlaeed  person  if  that  per- 
son recdves  a  separate  payment  which 

(1)  Required  by  the  State  law  of 

(2)  Datermined  by  the  Administrator 
to  have  mibetanWany  the  same  purpoee 
and  effect  aa  a  paynwnt  under  this 
part:  and 

(3)  otherwise  Included  as  a  project 
coet  for  which  Federal  financial  asslst- 
anoe  la  availahle. 


(b)  Bach  displartng    , 

iimwwliiias  for  revtewtng 
by  aggrieved  appiieantB  for 
under  thia  subpart.  Tbe 
Insurethat—  ^ 

U)  Bach  appeUant  appitaant  haa  the 
opportunity  fbr  oral  sod  witttsnpne- 
mrtB^iwi*  and  the  rl|^  to  have  comiBri 
partldpate  In  such  preeentatton: 

(2)  Badi    appeal    will    be    decided 

upOmDUSTf 

(3)  Bach  aprr'  decision  wUl  tootaide 

IB  based  and  a  copy  of  sudi  deddon  wfll 
b»  fuiniahed  the  appellant: 

(4>  The  agency  retams  aU  doenments 
aaeoeiatad  with  each  appeal:  and 

(6)  Badi  appellant  applieant  haa  a 
fnai  igipaal  to  the  head  of  the  displadng 


§4.61 


•r 


(a)  Tlie  ooet  to  a  State  agency  of  pro- 
dding the  payaaents  and  servloee  re- 
quired by  Subparts  A  through  H  of  this 
park  and  the  additional.  Idantlflable  ooat 
to  a  Stat*  a«sney  of  proeidiBg  the  pay- 
menta and  esrvices  required  by  Subpart  I 
of  this  part,  diatt  be  included  as  i»rt  of 
«he  cost  of  the  federaBy-aadsted  proj- 
ect and,  eaoept  ea  provided  in  paragrai^M 
(b>  and  (a)  of  tUa  saiittnn.  the  State 


§4.6S     KetroacUye  effect. 

Ih  the  case  Of  any  projert  ptaaw.  grant, 
Qontract,  or  agreement  approved  by  BPA 
prior  to  October  1.  1371.  which  win  in- 
volve or  haa  Involved  dlftfaoemmt  of  any 
panon  or  aoquldtion  of  real  pteperty, 
after  January  1. 1971.  and  pdor  to  Oete- 
ber  1.  1071.  the  State  agency  oonoamed 

dmU: 

(a)  comply  with  the  providflns  of  this 
su^iart  providing  payments  or  other 
benefits  to  persons  as  soon  as  posdhle: 

and 

(b)  Comply  with  the  provisions  of  this 
subpart  requiring  sidmtiision  of  Inf  onna- 
tlon  or  assuranoee  to  BPA.  no  later  than 
November  1. 1071. 


§4.67 


of  riltllng 


Any  grant  to,  or  oonUact  or  agraenMnt 
with,  a  State  aoaney  enaented  before  tiw 
^fc»  g|  pubUeatlon  of  Ahis  part,  under 
which  Federal  financial  aartstenne  la 
available  to  pay  all  or  part  of  the  eoat  of 
any  program  or  project  which  wfll  reault 
in  the  dlwiaeenMnt  of  any  penoB  on  or 
after  January  2,  lOTl,  diaO  be 
to  indnde  tbe  ooet  of 


VOL  M,  no. 


.INURteAY. 


IS,  reri 


and  sdwurt  I  of  tUa  part.  If  ttie  ^dn^- 
luUatui  iletiii  mlnw  It  Is  iiiiiinteaiT  'r- **^ 
expeditkMs  nwnpldinn  o<  a vnwnmv 
projeek  he  may  advance  to  ttie  Stete 
agency  the  Fedecal  shaie  of  the  eoat  of 
any  payment  or  asddanwety  wah  State 
mcnrj  pursuant  to  seettons  Um,  210, 
216.  nd  S05  of  the  Dtaiform  Ratoeatlon 
Aadstanca  and  Real  Property  Aequialtlon 

ri>oUdMAotof  1970. 
r    Subpcwt  D— lelocatien  Assistance 
/  Advlsoiy  Programs 

§  4.71     Scope. 

This  sulqiMurt  prescrlbee  requirements 
for  rdoeation  asdstenne  adviaory  pro- 
grama  for  peraons  dlQlaoed  by  projecto 
^riiich  are  part  of  a  Federal  or  federally 
ssdstiiil  program  eiliiiliilsttirwl  toy  the 
Bivixonmantal  Proteetlon  Agency. 

§  4.7S     EztcBdoa  of  MrrkM  to  adiaeeol 


mnm  Mm  reouuhoni 

(1)  liata  of  replaoemsnt  dwelUngs 
avallabto  to  persona  wtthoofc  regard  to 
raea.  odor.  nUgloa.  or  nattOMl  origin 
drawn  froaa  varloos  sooroao.  snitaUe  in 
pdee,  stae,  and  condttton  for  displaced 


(2)  Current  taifcnnationaa  to  security 
dVMMlta,  dodng  ooata.  typtoal  down  pay- 
ments, intareet  ratee,  and  terme  for  red- 
dential  real  property  in  the  area. 

(2)  Ifaps  showing  tbe  loeatlcn  of 
wJvMrt*.  porks,  playgrounds,  shopping, 
and  public  transportation  routes  tn  the 


Tlie  dlsp<«^"g  agency  shaU  provide 
the  relocation  bt*****"*^  addsory  serv- 
leea  deseribed  hi  thia  subpart  to  aU  dls- 
plaoed  pMBons.  The  agency  may  alio  offer 
thoee  servlcee  to  any  peraon  occupying 
prtverty  immedUtdy  adjacent  to  the 
real  property  bdng  acquired  who.  In  the 
agency's  opinion,  win  suffer  subetantial 
aoonomtc  injury. 
§  4.7S     Belocerion 


Tlie  iiifp'P^"g  agency  shaU  carry  out 
a  relocation  Mir****"***  advisory  program. 
The  program  shaU  provide  for — 

(a)  »Ti*«"««f  to  displaced  persons 
the  rdoeation  assistance  and  payments 
thaft  are  available: 

Xhi  AtT*«""g  displaced  persons  to 
odi&eto  wpUeations  required  for 
payments; 

(0)  Detennining  the  needs  of  dis- 
plaoed  persons  for  rdoeation  assiatanoe: 

(d)  Informing  displaced  persona  as  to 
the  availability  and  ooata  of  comparaWa 
nptacement  dweUingi  and  comparaUe 
looatlona  for  displaced  business  and  farm 

operations; 

(e)  Asstattng  eaoh  displaced  person  to 

obtain  and  move  to  a  comparable  re- 
placMMntdwaUinff: 

(f )  Informing  digilafied  persons  as  to 
liberal  and  State  housing  programs: 
and 

(g)  Provldtog  oounad  and  advice  to 
diKdaoed  poraons  that  wfll  minimlM  tbe 
bardahUie  aseodated  with  adjusting  to 
a  itew  location. 


(4)  Sehedulee  and  ooata  of  public 
tranfQtortatlon  In  tbe  area. 

(6>  Copite  of  the  ageneys  brochure 
erplalnini  ita  rdoeation  program,  local 
onUnaneee  pertaining  to  houstaig,  buUd- 
Ing  codes,  open  bowing,  consumer  edu- 
cation  literaturo  on  houdng,  shdter  coeta, 
and  family  budgeting. 

(6)  Snbeeriptiona  for  apartment  di- 
rectory serviees,  ndi^ibodiood  and  met- 
ropolitan newspapers,  and  where  avaU- 
able,  multiple  listing  services. 

§  4.79     Coordinalioa  whk  other  agencte*. 

(a)  The  displadng  agency  shaU  coor- 
dinate ita  rdooatian  asdstaace  activities 
with  tbi  local  offldals  of  tbe  Federal 
HOudng  Administration  and  Veterans 
Administration  re^xmsible  for  making 
propertlM  acquired  by  those  agencies 
available  for  direct  sale  to  persons  to  be 
rdooated  as  a  result  of  governmental 


§4.77 

Tt»  organisation  and  proeednrea  of 
tbe  displadng  agency  for  earryingont  a 
rolocatlon  tit*****"'*''  advisocy  program 
sbaU  include  prodslona  for: 

(a)  AtT«r"*"t  >^  Iteat  one  person 
wboee  pilmaxy  reeponafliiltty  ik  to  pro- 
vide relocation  aaslstance  for  one  or  more 

projects.  ^  y^ 

(b>  BrtaWtshlng  a  load  retocatlon  of 
flee  for  each  prolaet  whwa  the 
ildmiilnw  ttiak  the  vdona  of 
the  neett  of  the  divlaoed 


(b>  The  person  assigned  by  the  agency 
to  provide  rdoeation  assistance  for  a  par- 
ticular project  shaU  maintain  personal 
oontact  and  eocchange  information  with 
wdfan  agendee.  urban  renewal  agen- 
dea,  redevelopment  authorities,  pubUc 
boosing  authoritlM.  the  Fednral  Housmg 
AdminlBtration.  the  Veterans  Adminis- 
tration, tbe  SmaU  Business  Administra- 
tion and  other  agendM  providing  services 
to  dtaplaeed  persons.  HO  shan  also  collect 
axMl  ny**"***"  inf ormatioai  on  private  re- 
plaeement  propertlM  in  the  area  of  the 
luoijeet  through  personal  contact  with 
roal  estate  brokers,  real  eetate  boards, 
uiupetlJ  managers,  spartment  owners 
and  operators,  and  borne  bufldlng 
contractors. 
§4.81     Pdbli^iafomatloatgNMraL 

(a)  To  insure  publle  awareness  of  Ito 
rdoeation  asdetaiwe  itdvlaory  program, 
tbe  dl«r>t**"t  Mwey  ataaU  provide  an 
opportunity  for  presentetton  of  inf orma- 
tion  and  dtaeusslan  of  relocaticn  servieee 
and  paymenta  at  pddle  bearings,  pre- 
pare a  reloeatton  brodnueL  and  give  fun 
ud  adequate  publle  nodee  of  tbe  rdoea- 
tlon  program  for  each  project  to  which 
thia  part  appUte.  ^. 

(b)  m  areaa  where  a  languagfi  other 
t^M*  Bvdldi  la  predominant,  puhlie  in- 
formation ataaU  be  pddlsbed  in  the  pn- 
dominant  languaga  as  weU  as  in  Bngllsh. 
§6.tS     PiAllefaf«r«a«le«tl»e«rfi««fc 

(a)  TbeinfonBatlaiktobepreeentedat 


23S875 

(2>  Adeeeriptionoftheeapenaeelnd- 
dsntal  to  tranaf  er  of  property  that  wUl 
be  paid; 

(2)  Appeal  proeednrsa: 

(4)  A  daseriptlon  of  bow  relooation 
iiT-«-*'*~-*  and  sarviees  win  be  provided: 

(6)  The  addteas  and  tdepbone  number 
of  the  kteal  offlee  of  tbe  State  aganey  and 
the  name  of  the  rdoeation  oflicer  in 
eharge:  ^ 

(6)  The  identity,  looal  address,  and 
tdapbone  numbo-  of  any  other  cooperat- 
ing agmcy: 

(7)  An  estimate  of  the  number  of  In- 
dividuals or  famines,  businesses,  and 
farm  operations  to  be  rdooated: 

(8)  Tlie  estimated  number  of  dweU- 
ing  unite  presently  available  to  meet  the 
repjaeamanthoustaig  needs;  and 

(9)  An  estimate  of  4he  time  necessary 
for  rdoeation  and  the  number  of  oom- 
partdde  replacement  dweUings  that  wlU 
become  available  during  that  period. 

(b)  The  extent  of  the  preeentatton 
should  depend  on  the  comprehendveneas 
of  the  brochure.  If  the  broohuro  covers 
a  particular  Item  in  detail,  it  is  suffldent 
to  merely  hlghUgbt  what  the  brochure 
contains.  If  a  particular  item  Is  not  ap- 
pUcable  to  the  project,  it  Is  not  neces- 
sary to  discuss  the  Item  In  detail. 
§4.85     PaUkii^onnation;broeli«ire. 

The  ^itifpiaHng  agency  ahaU  prepare  a 
brodiure  which  fully  deecribes  ita  re- 
location assistance  advisory  iirogram.  in- 
cluding information  on  paymenta  for  re- 
placement houdng  and  moving  expenses. 
The  brochure  shan  be  distributed  free 
of  charge  at  aU  public  hearings  and 
given  to  any  displaced  person  upon  re- 
quest The  broehuro  shan  state  where 
copies  of  any  regulations  implementing 
tbe  reloeation  assistance  program  may 
be  obtained. 


(o) 

idlowing  inf  Gfattwi  I 


^^  the 
praJaei: 


(1)  ^^*g«*^"*f  raqoiraBMntB,  payment 
Mid  lliiiif  llnna  for  moving 


§4.87     PnbUe    information;    announce- 

The  «iifriaH"g  ageney  shan  provide 
brief  puUic  announccmenta  of  the  relo- 
cation services,  payments,  and  where  the 
brochure  describing  the  rdocadan  pro- 
gram can  be  obtained.  Poblle  announoe- 
menta  shaU  be  made  ttirouab  typM  of 
mam  media  that  are  f  aminar  to  persons 
wbo  win  be  diiplaoed  by  the  project, 
such  as  local  newspapers,  radio,  tde- 
vlaian,  or  posted  advertisementa. 

§4.89     Pnhlic  inf or«atiow ;  noticefc 

Within  15  days  after  approval  to  begin 
any  phase  of  a  project  wliich  win  cause 
the  dl9laoemaxt  of  any  person,  tbe  dis- 
placing agency  ahaU  post  nottcM  of  ac- 
quidtion  In  adequate  numbers  and  in 
jfjut/ffm  awff*****  to  occupanta  of  dwen- 
iogs  to  be  taken  for  tbe  project.  In  addi- 
tion, an  adequate  number  of  advertise- 
manta  shan  be  run  in  newwapers  nor- 
mally read  by  occupanta  of  dwdltngs  to 
be  taken.  The  posted  notioM  and  news- 
paper  advertissBSHita  sliaUr— 

(a)  State  tbe  date  approval  wM  given 
for  that  phaM  of  the  project: 

(b)  Define  tbe  area  of  the  project; 
(e)  Advtaeoecupantaoftbeareaofthe 

eUglbinty    requiranenta    for   reedving 
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iTow^iifim 


mente: 

(d)  AdvlM  occupanta 
agency  twf ore  aB0dBa  to 
for 


replaeeniant  dte.  bat 
mllee.  unless,  hi  tfie 
the  dlvladng 


(f)  of 


AII^MMMca  In  Uaif 


thMi  M  — 

of  rdoeation.  wba  aondaaM  n  tearinaM  or  faam  <  . 

1  that  Itaa  tion  la  entlttad  te  papmant  fOr  aetaal  ...., 

cMiBOkbg  dtoatloiMialpaMonalprBpatythatla  §«^U 

T^^ibmA  wlttiln  tbirt  iWilaiiii  ill .  need  In  eonneetlaa  with  ttas  hudneas  or  TUs  subpart  praacifbee  the  requlre- 

(STpMldSrenttV.  and.  tt  tbe  dla-  f Mm  opMattan  but  i»-                 _^  B««i««vM9ln*pi«mM«of  didocatlon 

plaSngaSSSttiecessary.  storing        (I)  MO  longer  needed  beca«e  the  bud-  «»|  — ring  aapanM  illi  ii  iiiiiiii.to  dis- 

htapoonal  property  for  not  more  than  ncM  or  farm  operation  is  bdng  dlsoon-  tUsiiH  iisiiim  who  are  iMidiii  far  pay- 
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(d)  AdvlM  ooeuiMuiti  to  no«5' 
agaiey  hmton  aiu  iliiB  *o  fcw  illglMlity     |4aiS 
lor   BOVklff   Hitf   rtptaB^MBT  "■ 


_  far 

vtthaparttBtiUur 


«^^    I  iiiiMB  WM^owi^ra  that  to  b«  ell-  ^^ 

Clbietarr«loMUIonbeaelltoth9n^-"  *~  " 
to  tiM  acMMT;  and 

(f )  Stote  wtaare  the  brochure 
inc    tbe   i^eMion    p»a«rmm   may   be        ^^ 

(b>  M  ttaa  AdBtaMntar  I'lwiiiiwni  tt 
to  be  In  tbe  jniblle  Interaet  he^  naay  *nr 

•^ntBa  p— — »■  ace  to  be  iTt*— '■^  tnm  movtoc  'and  nlatod  iiijimiea  for  addl- 

flve  er  U  

11 4J1.  AM,  ♦^Jf i,*{;*SKd^  ftar  the  i«po.e  of  *"•  «»'l»«*.  ^ 

te^  tedJMdMMM  •««  "pataan"  toelndea  tvo  or  mora  to- 

. 1  ^«JE.^r  ".Ml  riBrJiimi  !■■!  dlvldualB  llTlng  tuoather  la  tbe  aame 

expiMMon  or  tna  mxannaHOB.  ,» i^atod  to  eaflh  oilier  br  Mood. 

1 4.9S     InforaMitkta    for   dkpkieed    pm-  j^g^    nVrr**— *    Ot 


qulxamanti  fer  paynwata  for  replaoa-  and  ralatod  expaiaaa  unow  mw  ■wii-^ 

meat  booitaic  and  movtoc  espenaea.  1 4.121     Ma»i—    mpwiawi 

(b)  IB  imM******  to  the  tofonnatiaB  and 

fonWMd  aider  pagagraph  <*>^?;.  *J«  (n)  upaa  applloatloa  bj  a  dtaidaoed 

aeetifln.  the  dlapiacliMr  •«•""' ■■*""^  oenaa  for  payment  of  movtnc  and  ra- 

Uwr  to  each  dieplaoed  i*""**^"!!!-!!  latod  eipenato.  tbe  dtaidadng  agaoor 

w  In  peaaeo  or  by  oerttDM  ,„,a_r^ 

raealpC  reqaaatad.  a  wzntan  .     pk«  tiM^  aznoiaea  In  aocordanoa 

Kt   aetttog   forth   the   opttonal  <"  *^  «"**•  eroenaea  m  a4»i>ua«» 


(a> 

^j«f  ttvtBstaai 

(b)  Ooetof  moTlngi 

Improvementa  to  real  propKtj  wfaldi  are 

(0)  Tim — ant  In  nie  rwilanwirrt 

itte.  except  whan  required  by  law; 

(d)  Ihtereat  on  loane  to  oorer  moftaiff 

(e)  LeeeofgoodiHn; 

(f)  LoaeoCpwyi;      

(f)  Xjom  of  tndned  onployMe; 
(h)  I^iiBi— llnttTy: 

(1)  Ooat  of  prapaitai. 
for  movlna  and  related 

(1)  Ifbdlflcatlan  of .    .      . 

to  adapt  It  to  replaoement  ilte.  ezoept 
when  required  by  law. 

14.1X5 

<a>  Bsoept  ae  proTldBd  hi  1 4an,  pw- 
aona  dlapiaoed  from  dweimm  are  — 
tilled    to'  be 


— .  _, ,_^„^    wlththlaaubpatt:  or 

«Fpee  and  the  actual  •»o«t^  repiao^        (2)  If  the  appUoant  ileetB  to  reoelTe 


^^m  mtMM.  uiv  -!.••—.  —:-"."'  T  .'ir^r_        (2)  If  the  appucam  eieoa  h 
ment  housing  payments  to  which  tney    ^        ^^^  ^  jj^^^  aUowaaoe  In 

(c)  Tlie    Informatlan    required    by 


with  Subpart  F  of  this  pait» 


«r«  cuwuBu.                              ^_^    «,_  anoa  witn  aunpars  r  as  hub  lawik 

(c)  The    totora^**??  J^!SJ?!i.«5'  (b)  The  application  shaU  be  In  wilting 

puagrapha  (a)  and  (b)  of  this  seetloa  ^'m^  ^dSSitihiiS«ladng  aganoy  no 

Shan  be  furnished—  j^^g,  ^.^^^  i  mar  after  either  ttaa  date 


■nan  iM  ximoBiMu —  j^jj,  niuj  1  jgar  after  either  ttaa  date 

(1)  TO  homeowners  not  later  than  taa    ^  ^.^^^fadtton  of  the  dweOlag  by  tha 
Inltiatton  of  negottatloBs  for  <l»  pnp-    aoofBy  or  the' date  ttaa  nrip""^*^  vaoated 


erty  or  the  hm^i— **^  of  a  wilttan  noWoe 
of  Intent  to  acquire  the  proper^  by  a 


_        or  the' date  ttaa  nrr""*"*^  vaoated 
the  dwelling,  whlohevor  la  later.  The  ai>- 


■im-i —  m         ■  —  — ' (O)     A    IIH 

(d)  The  dlsidaolng  agency  shall  notify  paid  for  his 

-w  ^—.1....^  jf^if^ffn  of  itis  right  of  of  11^  .-A—. 

14.37 


Subpart  I    MoviHf  i**  Rolatad 
Expaneae 


of  Intent  to  acquire  the  ptupeior  by  a  ^^^^i^^  ^u^q  tncj^fitt  an  Iteoaliatlan  of 
deflntte  date,  ee  ttw  eaee  may  be:  a^  the  expenses  Involved  and.  euept  ae  pro- 
(2)  To  tenants  wtttain  T  days  ewertae  ^^^^  ^  paragraphs  (d)  and  (e)  of  ttils 
Initiation  of  negotlKtlaoo  for  the  prop-  geetlon.  diaQ  be  supported  by  raeaipta 
•rty  or  tha  lasaanoe  of  a  wrtttan  noMee  ^^  ^^^  gy^^  aTidwina  aa  the  dlaplao- 
of  intent  to  acquire  the  properly  by  a  ^^  agenoy  aMty  inquire 
deflntte  date:  •■  ttaa  eaae  may  be.  _       ^^y  ^  dlvlaoed  persott  aaay  aot  be 

Mjinnens  hi  ertrennn 
■less  |ha 
a  htrdehlp 

(4>  If  a  rtlwlanwd  persoa.  bla 
_jd  the  rHilBBJng  egenay  agaee  by 
14.111     Swop*  axrangemant  In  writing,  tha  dIspS 

Tbl.  sidipart  pcescrlbee  the  requlM-  »«2»  ■J^"2^  TJH^fSSJS  '" 

mite  gowwtog  the  payment  olmoftag  moidat«pi«jm«or  dlr«:tpaw»«t. 

iSd^5aK«»eneerof  persons  d|s-  (a)  H the dUidadng agettcy oentraoto 

placed  by  pcojeota  which  are  part  of  a  «ith  Independent;  aooveca  on  a  aohadide 

fMeral  or  fedBraSy  aaetoted  progrem  baste  and  provldee  a  dlapiaoed  penran 

admlntetered  by  the  ftiTlronmental  Pro-  with  a  list  of  movers  he  may  ohooee  from 

teetlon  Agency.  to  move  hte  personal  property,  payment 

g  A  11*    giL-ajii«w    mot    daacndMit   on  shall  be  made  dheuUy  to  tbe 

iMgikToe^aKy.   "■*""■"•  (f )  to  ttM  eaae  Of  a  eeV-oova  hy  a 

A  dteplaaed  panon'o   dlglbillty  for  dtepteoed person  ttaa amoraitcf  payment 

payment  of  moving  and  rdated  expaoees  for  aetoal  reaeonaUe  moving  e^ 

ROOAi  MOISTR.  VOL  S«,  NO.  »•— INUnOAY, 


(1)  Transporting 
their  prmr"*'  prupeity  from  the  dlt- 
plaoement  site  to  a  rsplenement  slta, 
but  not  more  than  60  milee  unleee  the 
5^f«tii»rfTig  ageoey  flnda  ttiat  'the  dis- 
placed person  cannot  rtfooato  within  that 

distance: 

(2)  Paddng,  cratfaig,  and.  If  tta  dto- 
p]«<<itig  agaooy  flnde  tt  neoeaeHTt  rtoy~ 
Ing  their  peraonal  property  fOr  not  more 
than  6  montha; 

(S)  If  the  dlfldachig  agency  ftaidi  tt 
oeoeeeary,  advcrttelng  for  pacbtng.  crat- 
ing, etdrlng.  or  transporting  ttielr 
eonal  property: 

<4)  msmlng  against  lom  or 
of  their  peraonal  property  irtille  In  stor- 
age or  transit:  and 

(S)  Removtaig    and    irttnetalTtng  _» 
bousebold  appHMrMWi  tnolniWng  neoa- 
neoUng  utlUtlee.  If — 
(1)  It  te  not  acquired  by  the  dlspiaee- 
Ing  agency  ae  real  prinieaily: 

(11)  Tlw  dteplaced  peraoai  ecreee  hi 
witting  ttaat  ttaa  appllMMe  1*  liarmwl 
propMty  and  rdeasaa  tbe  diffdaelng 
ageBMy  froas  paylag  for  tt;  and 

(ttl)  B  tt  net  a  real  praparty  hn- 
proaamant  to  the  leeatien  aita,  anlam 
^Installation  te  otherwtee  required  by 
law.  .  . 

(b)  A  dlgdaoed  person  teentttled  to 
be  idiiiLuived  for  miiHMnMw  lose  or 

_    of  hte  pen .     - 

in  the  proeeee  of  eaefvtag.  If  the  leas  or 
not  a  teeelt  of  hte  laait 
ori— llpmra. 

84.127 


22378 


lUUS  AND  tNOlAnONI 


RVdaoenent  slta,  but  net  meoe  than  8* 
p.«i—  iinlnea.  In  the  caee  of  rrtoeatlon, 
the  il*T'***^g«gBa>By  flnjh  ttart  the 
bostnem  er  farm  ovotmmb  cmii^w  iw 
reloeatod  within  that  iMUmiiiii; 

(2)  PaeklBc.  esallBg.  nd.  if  the  dte- 
pladng  agency  finds  It  neeeeaery.  shmug 
hte  imwv*^  xjrupeiti  for  not  more  than 

monttas;       _  _____  -   -    «& 

(8)  S  tha  dtepAaetng  agency  fl«^il»  tt 
neoeesaxy.  ad  vei  Using  forpaeldng.  orat- 
ing, storing,  or  transporting  hte  peraesiBl 

property:  ^  . 

(4)  msmlng  against  loss  or  damage  of 

hte  i«iTniw«i  property  wtaOe  In  storage 
ortranstt:  ^  ,.^ 

(5)  neuiutlng  and  relnstalBng  ma- 
ddnaxy  and  wfiiU"—'^  liMfliaHin  reoon- 
neettng  utOMm.  If — 

a)  Ittenotaequlredbyttwdteptedng 
» I  jjuj  aa  i«al  DTOParty 

(U)  The  rtht^lafiwl  pwraoei  agreee  to 
wrf  ting  that  tbe  maohlnery  or  eqinpnieat 
te  peiaonal  property  anfl  rateMBB  the  dte- 
plachig  agency  from  paying  tt;  and 

(111)  IttenoiaiealuiKiilJ  Impro^e- 
BMBt  to  Che  loeatlon  stte^  uidees  the  rein- 

itallatloa  te  olherwtee  reuuhed  by  law: 

and 

(g)  meiiriTitnf  for  a  repSaeement  boal- 
neae  or  fann  operatton.  to  tha  extant 
thoeff  ■gyi'— *—  •""**  tha  TBmitaTtnfnte  of 
|4aS8. 

(b)  A  dlaplaeed  . -^.^  . 

a  Iwialitnaa  or  farm  operaaon  which  u 
dteeontimiad  or  retocated  te  entitled  to 
the  actual  dlxeot  loaeee  of  personal  prop- 
erty reeulUng  from  the  dteoontinuatloa 
or  mom.  to  the  extant  thoee  loeeee  meet 
the  requlraaBentoof  1 4iS2." 

(c)  A  dlaplaned  penpn  wha.ae«idiiete  a 
III  Minima  er  fann  ivaratten.  which  te  re- 
located te  entitled  to  be  reiashnned  fer 

lom  or  damage  of  hte  per- 
wtatte  tatta^vaaeem  of 

iMOtof  hte  imilt  or 
8  4.M9 

A  'WfJ**'*^  pexaon  who  condnrte-  ft 
lawful  activttr  prhaaxlly  for  aastetttgin 
the  piiTiihaae.  aate^  reeale,  manufacture, 
prooMrini.  or  marketing  of  prodneii, 
oommodltles,  pereonal  property,  or  eerv- 
iees  )v  the  eceeyon  and  maiotcBance  of 

outdoor  advertlatng  dl^leys.  whether  or 
not  the  dhglays  are  located  on  tbe  prem- 
tees  on  wtaleh  any  of  those  acttvUlee  are 
OTn^iH*^.  te  entttlad  to  the  moving  sk- 
penses  descxlhsd  in  1 4027. 

8  4.131     i4M»  valM 
bttaineaaca  and 


(f)  of  ttite  seetten,  a 
wtea  aoBdnste  a  hnaliMes  or  fann 
tten  te  entttlad  to  payment  fOr  aetoal 
«f  pMMoal  pnveety  that  te 
to  oonnaetton  with  ttaa  hurttmaa  or 
botte— 

(1)  MO  lower  needed  because  the  busi- 
nees  or  farm  operatton  te  bc^ng  dteoon- 
thmad;  or 

(2)  NotbeingmairedtoardeoatienBtee 
•-Transa  it  1i  nnt  snltaMf  *v  "^  **^'* 

(b)  If  a  huatwrtt  or  farm  operatton  te 

It   for   actual    direct 

of  n»ry*»J  property  may  not  be 

than  the  amount  the  ^yfr'^^^f 

agemy  determines  the  reasonahle  mov- 
ing wfTf"—  would  be  for  moving  that 
paaperty  to  the  reloeetlen  teta. 
(a)  Adtepjaeed  peracn  wha  conducts  a 
opanitlon  shall  make  a 
;<to  eaU  persenal  property 


AU^MMUMa  in  Uuit 
off  Mavhit 

I4.U1 

Thte  aidipart  prescrlbee  the  requlre- 

I  of  dtetecatlon 

to  dte- 

fsr  pay- 

lafthair  aetoal) 

flid)part  Bof  thte  part, 
ito  reoetve  a  flxad  allowanoe  In 


Sehadolcor 


tts 

(a) 
Item 


retocatee  a 
•ndeeUsan 
that  ha 

It  with 

iteas.  pvaasBt  for  actual 

,fg  iiM  iT^i**'*'  tt«n  may  not 
tha  letf  eawnant  oeet  lem 
or  tha  oaat  of  aaoving  the 

.  iliiib I  lalnaa 

If  a  dlviaced  person  discontinues 
jBS  or  fann  operation  and  sdte  aa 
of  personal  property,  payment  for 
dtaeet  lees  of  that  Item  may  not 
ra  than  ttie  laiiiaen  vidue  cf  the 
■s  Ite  sate  prtoe.  or  tbe  ooat  of 
tt. 


•I- 


Ttw  dlmiaetag  ageney  tfiall  aetablteb 
(or  obtain)  and  mamtahi  a  sobadme  of 
ipeawe  altowances  agptteablf  to 
HwotepiaoedframdweUlngstayproj- 
eett  to  wUdi  tbte  part  appUae,  baeed  on 
current  moving  ooeta  in  ttie  penteet^  10- 
ealtlr.  TteB  alliiiaannfi  far  any  todtyldaal 


^    {4.1SS     DfaiacatiaaaBd 


A  person 


^^mt^»^  from  a  dw<dUzia 

to  leoeHa  And  dtelecation 

pmA  moving  fri<f"*  aOuwauom  In  Uen 

;  of  aetoal  moving  and  related 

I  teentttled  to— 

(a)  A  dtetocatton  auowanoe  of  $300; 


(b)  TteappUeaUe  moving  expense  al- 
lowance apecffled  in  the  schedOte  of 
jDovlng  •nr*"—  aDowanoee  maintained 
imdar  i  4053  for  the  locality  conoemed. 


mna 


an  Item  of  personal  property  after  __— 
mg  a  bona  fide  eOoct  to  seD  that  property. 
payBMDt  for  tbe  aBtnad  direct  lees  of  that 
ttem  nnv^  nsl  be  more  ItMi  the  hgdaoa 
v«las  of  tbe  ttam  leee  what  tta  aale  prtoe 
ifouidhava  bean,  or  the  eoet  of  moving  It, 
rtelees. 


84aM     Faadlyi 

For  the  yuipoee  of  thte  ndipart,  the 
term  *1>erson"  IndmlBS  two  or  more  indi- 

vMmOs  who  are  living  together  in  the 
same  dwdhng,  as  a  singte  family  untta^ 
who  are  related  to  each  other  by  blood, 
marriage,  adoption,  or  legal  guardlan- 
shii». 


wtAOk  te  

a  State  ageney  or  tha  IMtled 

f  4.1*1     nud  ■liirwnt  ft 


bsing  acquired  by 


(a) 

(b)  RehaMtttatee  a 

taig  irtileh  ha  ofWM  or 

(a)  llelneafB  a 


(a)  A      . 
a  farm  operatton  and 


toiMalvt 


mthe 


of  law  eataM.  Mgh  talk  per- 


_  gravel. .  — 

lar  Iteaas.  used  in  oonneettan  with  a  ra- 
loeated  builnesB  or  farm  opetatioo,  pgy< 
ment  for  actual  reaeaaaUe  mmlim^ 
pensea  may  not  be  more  than  tbe 
repiaotag  thatpwperj^jbar* 

be  eold  at  tha  dlw»lanamsnt  site 
84032 


(a)  Except  as  moTtded  la  . 
(b)  of  thte  section,  a  dlaplaned  person 
who  condoete  a  bualnees  or  farm  opera- 
tlsB  te  entitled  tenet  mere  ttaan  $»00, 

*"  dew  jMtlBed  vntK  tbe  <*r- 

_  for  actual  naaanatite  e«- 

, in  searching  for  a  luplaiiunmt 

tmriiMai  or  farm  operatton  Indttding— 

(1)  coat  of  travel: 

(2)  Coatiormeate  and  lodging; 

(3)  A"  ri""""**^  for  time  spent  search- 
ing, baaed  on  tba  salary  or  eamlngi  of 
the  displaced  person  from  the  buBlneM  or 

bvt  not  aaore  than  $10 


f4.1S7 

fttlilli  atlnn  and  ,-.^ 
mdBr  tUs  subpart  rtndl  bees  stated  la 
i  4.121,  eaeept  that  a  person  iiltiiUliii  to 
be  paM  mder  thte  subpart  need  not  IBe 
1  of  eapeaiaaa  of  moving. 


Fbced  allowance  i  1 

who  oondneta  a 

I  to  raceire  a  find  al- 

L  Iteu  of  oetnal  moving  and  re- 

te  eaitttlad  to  a  fixed 

» the  acverage  amual  net 

-  of  the  IWMinwB.  conmutiid  In  ae- 
cordance  with  8  4068.  but  not  lees  than 
$2,600  or  more  than  $10,000.  If  that  busi- 


<4)  It  tt»       . 
it daalxaUa,  the eootaf  atookar  or  realtor 


who  oonrtuBte 
deeerlbed   hi 
than  $100. 
tt 


(a)  Substantially  contributes  to  the 
income  of  the  dtep'*^''*^  person; 

(h>  Caaaot.  in  the  t****^*"  of  the  dte- 
plaakw  agency,  be  relocated  without  Hib- 


(b>  A 


i  4.t22.  te  entttlsd  tonot 
or  If  tbe 


(1>  Thetypecf  the 
(2)  The  natoe  «f  ite 
(2)  Ttaa  relatlva 
diaplaoement  and 


of  the 
retooatloo 


(a) 
llmitottons  hi 


No. 


VOLU,  MO. 


(a)  Isafltpastofa 
faavtaig  ataaaataa 
engaged  In  the 


ss,  mi 


Qg  gjintlftr 


aioB  AMD  atoujAnnw 


TSnH^ 


1 4.1tl     EllgAiUlT. 
dwell-        <|0  A 

Ht  ior  »>  liplaowttnt 
vtaMi  >>•    nndar|4.mifl 
(1)  QoaWlee  a 
(d)  Btfoeatee  and  renamnnwaa  a  M»-     14.7; 
•    atandaid  dualling  whleh  he  owns  or       (2)  AetuaUy  owned  and 


acquired  dweiUng  fOr  at  least  180  days    priee^of  tba 

the  acquired  dwemng  and  if  ttiacoat-of 
flnaaolng  tha  pnfdaaa  of  A 

i1iwininff1nrhirt«tlnr"T— ** .       ^ 

an    fi""'*'^    to    mannaniatn    for    that        ''*■ 
iuciiaiso  * 

(o)  An  amount  necessary  to  cover  in- 


il^njirt^  safe,  and  saniiaxy    at  ttaa  time  of  acquisition  over  a  period 


baaed  on  a  sdiwMe 

or  awwved  by  the  Adodnte- 
iHHiiiHivwi  T**  acoordanjw  wlttt 

r  vnT»w !«——».  the  dte-        (b)  For  purpoeee  of  oompottag  in- 
staall  uw  OM  of  tte  f eh    (iiaaami  limrrat  rniiti  thci  f nllnwiiw  mlna 


ROiRAi  UOISTH.  VOL.  M.  NO.  »•— 1MUR9DAY,  NOVMMi  M.  Hf\ 


VOL  U,  MO. 


Vt, 


u,  mi 


22378 

tiMhinn  wliMi  to  no*  hitog  •«!^!*<'.^ 
•  Stat*  NiBnfBy  or  Vb»  JMtaA 

14.1*1    Fhw4  ■■ill wit  f« 


MfUS  AND  INOIAIIONI 


(a) 

(b)  1?<ih>W11tBtf  m 

Ing  irtileh  IM  own*  or 

(e) 


(A)  A  iHir*'**^  panoB  who  eoodnrto 

L«l  ilkawanM  IB  Itaa  of  aetoKl  moTliw 
«wi  iBtoted  ■miiwnt  to  irl"— '  *"  -  *~^ 
■moonk  cqiwl  to  tbo  aToraa*  •bo"^'** 
taMOBM  of  Um  tenn  opantkm.  eoBpntad 

to  aeeoc^toaee  with  1 4.10.  tafot  not  le« 
thui  tXBM  or  moco  tten  $10,000. 

(b)  b  tteesM  of  a  partial  •oQul'ttlan 
anfd  dtapiaMniant  o(  a  farm  operation, 
tbe  flMd  anowanee  deaerlbod  In  para- 
graph (a)  of  thto  Motkai  may  bo  paid 
only  if  ttoo  dtoplaan*  a«Bicy  flndB  ttat— 

(1)  Tba  dtonlaewl  aetl^rtty  wa.  a  farm 
bof or*  tlM  aequtoltkm  of  the 


dwen- 
iHikh  bo 


(d)  Welonetee  enrt  I  III   «""■*-■-—*«- 
■taadud  dwoOlng  wtaleh  be  own*  or 


to  eilsl- 

bowliif  payment 


(•)  oonetrueta  a  new  dwelling  on  a 
attewblehlwownearaoQirirei:      

(f)  Oontranti  to  pardiaae  a  dwelling 
«n  a  lite  pttwktod  by  a  baikkr;  or 

(g)  OoBtmeti  foe  the  ouneUmwonw 
a  dwtfllng  on  a  itte  prarlded  by  a  bnfUtor 
or  on  a  elte  irtileh  he  owne  or  aoqulree. 


(2)  ItM    inupettj    remaining    after 
aequdattton  to  not  an  uuewwitr  ontt. 


iiJM 


fwm 


(a)  Wat  the  ympoeee  of  thto  eobpart. 
the  tiwM*  anmMl  net  bacome  of  a  bort- 
MM  or  fann  opemtlon  to  its  average  aa- 
mml  BBk  tfr*'**'g"  before  Federal.  State, 
and  loeal  toeoBM  tasae  daring  the  2  tas 
yean  hmnedlatdy  preceding  the  tax 
year  In  irtdeh  tt  to  dtoiJawirt  Net  eam- 


I4.17S 

(a)  A 

"ooeuBtai''  a  dwelling  within  the 

Ing  o<  thto  nibpart  only  If  the  dweomg  1ft 

hto  pecmaneBfe  piaoe  oC 

(b)  If  a  tK 

traeto  for  the 

tattoo  Of  a  lepiaoement  dweUtng.  and  for 

laeeoM  aoi  wtthiB  tato  eoBtral  the  ooo- 

itmetloB  or  leJwNllletlnn  to 
i  the  date  oeeaDaBBy  to 


of  dlglMttty  for  a 
pannenfc  mfeil  the 
the       • 


the 


operattoa  by  tte 

hto  90<Me.  or  dependants,  ot  In 
the  irriT*  of  a  ciorperatt  owner,  by  the 
taoMar  of  a  majority  of  the  ooaomon 
etoek.  hto  vouee,  or  dopendente. 

(b)  For  the  parpoee  of  determtaitaig 
majority  ownerriilp,  eloek  htfd  by  an  In- 
dlvldOBl.  hto  9oaee,  and  hto  depend- 
ente  almll  be  treated  as  a  unit. 

(e)  If  the  dtopladng  agency  flnde  that 
the  a  tax  yaare  Immediately  preeedtaig 
dtoplaeemaBt  are  not  lemeecilellie,  or 
If  the  biielnrfT  or  fttrm  operatUm  bee 
not  bemi  to  operattoa  that  long.  It  may. 
with  the  eoDCurreoBe  of  thf  Admlntotra- 
ter,  pneoribe  loaie  ottMr  ttane  period  for 
eomputlng  average  annual  net  Ineone. 

(d)  If  a  dlntfaned  perMO  e«ie  eon- 
ilmite  >  IWMineei  nr  fenii  irr — ** —  '•'*^" 
to  leeelyo  a  find  poymitt  mdar  thto 
he  ritoJl  proTlde  proof  of  hto 
J  txtm  the  bOihMeB  or  farm  op- 
to  the  dtoplaeing  ageney-  Proof 
of  eamhiff  may  be  eetabltottort  by  tat- 
eome  tax  retumi.  ewttted  flnaadal 
■UteoMnte.  or  other  ilmllar  evUtonee. 

Swbport  G— leptocemeat  Howcing 

PwyMOMM 
14.171     Sewfc 

Thto  eiriipart  preaerlbee  tbe  requlre- 
manto  governing  payment  for  repiaee 
ment  bouilng  for  indhrktuato  and  faaii- 
itoe  ^t^**»^  by  projeeto  whtoh  are  part 
of  a  Federal  or  federally  aarieled  pro- 
gram ■ilmliilelarer  by  the  BnvlroBi- 
mantal  Protacttan  Agtoiey. 

I  4.17S     PvduM  ef  a  deeoil,  ■*!«. 


14.177 

(a) 


dwflll- 


Befora   making    a   ropfaweBient 
to  a 


from 


be^ttmdto- 


mant  dwelling  to  datarmtaie  whottier  or 
not  it  meete  the  otterla  for  deeent, 
Mfe,  and  aanltary  dwelttnge.  The  dto- 
pladng egency  may  oee  ttie  aervloee  of 
any  poUto  agenay  oidlnazliy  engaged  In 
I^^P^rfog  impeelloii  to  iw»**"**  flie  tn- 
speetton  reoidred  by  thto 

(b>  A  determtnattnn  W  i 
lag  vaacy  that  a  dweUlBg 

taottohig  to  aoWy  fOr  the  vovoee  of  thto 
enbpart  and  to  not  a  lepraeeBtaWnn  for 


14.179 
(a)  v»oo  aiiptteattaB  by  aMaoed 
r  or  laaaafe  wb«  maeli  the  ro- 
of thto  aiibpart  for  a  xeplaoe- 
paysMnt.  the  dtoplartng 


A   f1la[>letieil    taaaat   or 

a  dwaibng  wlthtai  the 


Ingof  thto 


(1)  ifh»baipiirGhaaedorraated.aad 

oooivled  a  deoant^  aafo^  ■o^J*Si!?7 
dvaUiiM.  eaake  the  payment  dbaetly  to 
taha.  or,  at  hto  optton.  to  the  seller  or 
leaaor  of  the  daoent^  aafe.  and  sanitary 
dwelling;  or 

(2)  If  bebaspurchaeedorronted.buft 
not  yet  ooeopled  a  dsosnt.  safe,  and  sani- 
tary dwemag,  i«on  hto  reouaei  make  the 
payntont  lato  aa  eeorov  aooooat. 

(b)  The  eppHBettwi  ahaB  be  to  writ- 
ing and  filod  with  the 
vlthin  10  montba  after  the  date  the 
piloaat  was  required  to 
vtfNd  dweillBg  or  • 
adJattoaUan  of  a 

vhlehciver  to  later, 


1 4.1tl     EUgiUUir. 

(a)  A 
Uttea    . 
aadar  1 4.iailf  ha— 

(1>  Qii^w—  a  dtoplaiied  person  wider 

14.7' 

(2)  ABtnaUy  owned  and  oeeupied  the 
aewrired  dwaUhig  fOr  at  leaet  IM  eon- 

seenttve  daye  I idletaiy  before  the 

IniHtif*"  of  liiigotletlnne  fOr  the  prop- 
erty or  the  toenanoe  of  a  wrlttan  aotlee 
of  IntoBt  to  aoqalTe  the  properlr  tv  a 
daOnlte  date,  ee  the  oaae  may  be:  and 

(S)  Purofaaem  end  ubbupIm  a  deeent. 
aafe,  and  aanltary  dwelling  wltUn  l>ear 
after  the  date  he  leuatvea  final  payntont 
for  the  aoqolred  dwailteg,  or  1  year  after 
the  date  be  to  reanlred  to  move  from  the 
aomHred  dwelUng.  whtohevar  to  later. 

(b)  A  dtaplaead  homeownar  to  ehgiUe 
for  a  replaoenMO*  hooalng  payment  un- 
der 1 4a00  If  he—  

(1)  Qnattflee  as  a  dimlaoeil   person 

uutor  14.7! 

(2)  Aetually  ownad  and  oeeaptod  the 
aooolred  dweiUng  for  at  least  MooBaeen- 
ttve  days  linmedleteiy  before  the  fiBtla- 
ttoB  of  navotlattato  for  the  property  or 
tbe  Imoaaoe  of  a  wrmm  notlDa  of  mtent 
to  aequtaa  tbe  property  by  a  daOnlto 
date,  as  tbe  oaae  may  be:  and 

(S>  B«BtsarparOhaBse.andoeeuptoea 
deoent,  safb,  end  sanitary  dwoiuag  wtth- 
in  1  year  afttor  the  date  1»  ToeaiveB  final 
paymant  for  the  aeqnlred  dwaOlng,  or  1 
yaar  after  date  be  to  required  to  move 
from  the  aoqubed  dweUlng.  irtitohever  to 

later. 

(0)  A  dtoplaoed  tenant  to  eUglble  for 
a  replaownant  booring  paymant  under 
1 4.100  If  ha— 

(1)  Qualifies  ae  a  dtoplaoed  pereon 

(2)  Actually  oeeuptod  the  aoqulred 
dwelling  for  at  leaet  00  ouueeouUve  daye 
iBuaedtotaly  before  the  bUttatton  of  ne- 
gotlatlone  for  the  property  or  the  toau- 
anee  of  a  written  noMoe  of  hitent  to 
eoqntee  the  property  by  a  dafinlto  date, 
aatheoaNmaybe:and  

(S>  Beate  or  pnrobaeee,  and  uoiiuptoe 
a  decant,  aafe.  and  aanltary  dwelttng 
vtthtai  1  year  after  the  dato  he  to  re- 
quired to  move  from  the  aeoulred 
dwelling. 

(d)  For  the  puipoee  of  paragraphs 
(a)  (2)  and  (b)  (2)  of  thto  aeotlon.  If  a 
bomeowner  Inhertts  en  Interest  in  a 
dwelling  by  devtoe  or  operation  of  law. 
hto  tenure  of  ownenhlp  biehidM  the  ten- 
are  of  the  preeedtaig  bomeowner. 
1 4.iaS     Biiylsn— Ml  homing  paymmK 


A  dtoplewf  bomeowner  who  quallfiee 
undar  •  4.l01(a>  to  entttled  to  a  replace- 
ment houaing  payntont  of  not  more  than 
$16,000.  Wlttaln  that  llmltotiao  tha  pay- 
Btoat  aban  oooalst  of  the  following 
anKHmto: 

(a)  If  the  reaaoneMe  coat  of  a  eom- 
pareble  leplaceBMat  dwaOlag  to  more 
tiMui  tbe  aoqutotttoo  prloe  of  the  aeoulred 
dwelUac,  the  diflannoe  beti 

(b>  If  there  was  a  bona  fide  I 
vhlch  odtoUtoited  a  valid  Hen  oa  the 


aoQUiced  dwelUng  for  at  least  180  days 

baloia  the  «Ti«t*****-  of  negottattaas  lor 

tbe  acquired  dwamng  and  If  ttaBOoet-of 

pwymruAnf  Ibff  leirrfee  nf  ■ 

dwemng  Inrlwtoa  inrreawil  I 

an    amfliirrt    to    meiiiiiniate   for   tbas 

Increase. 

(o)  An  amount  neoeaaaiy  to  oover  1n- 

on  thepanrhaee  of  a 

dwelUng,  bat  net  Indndlng 
prepaid  expwiww 

§4.18S    RealacaDCBt  iHNuing  pi^TMCBUt 
■cot  aad  dawn  paymcnU. 

A  dlTTl*'^*^  homeowner  who  quallfles 
under  1 4.181(b)  or  a  dlndaoed  tenent 
ihka  qvlUtoe  under  i  4.181(c).  to  entttled 
to  a  replaoaenent  boutfng  payment  tif  not 
moea  than  $4,000.  Within  that  llmttatloa 
tte  payment  shBS  be  that  amount  neces- 
aary  fOr  the  boiaeownar  or  tenant  to— 

(a)  pent  a  comparable  replacement 
dwelling  for  a  period  of  not  more  then 

(b)  ikeke  the  down  payment  required 
for  a  oonventloDal  loan  and  oover  tbe  In- 

on  theparehaee  of  a 
dwelling. 


aUB  AMD  MOUUnOMS 

jolee  of  tka  daoeat  aafo.  and  sanitaxy 


at  the  time  of  aoqutoltlon  over  a  period 

■ '- —  of 


|4.1t7     Bales     for 


voi.  ••.  NO.  ne— uNMaAv.  iiovoeiMi  if.  i*n 


In  turt^^i  mining  the  ftfiK*""*^  of  a  xe- 
plaoenMnt  »'"«"i"g  payment  under 
1 4.183(a)  the  Adlowlng  rules  apply: 

(a)  UtbadaelUngtolooatedonatract 
typical  tor  raaktanttal  UM«in  tbe  area, 
the  amount  payidde  to  the  probable  eeO- 
Ing  price  of  a  oeawaraMe  reptocemeat 
dwdllng  on  a  traet  typloal  for  the  area 
le«  the  vabw  of  the  aequlsed  pniperty. 

(b)  It  the  dwelling  to  Btoated  on  a 
tract  larger  than  typtoel  for  realrtentlal 
uae  in  tbe  area,  tte  ^j-^-**-  rtty*****  to 
tte  probable  celling  pilee  of  a  oooapaxa- 
bla  rwiaceotont  dweOlnc  ona  tract  typt- 
oalior  ttejuaalemtte  estlmatad  vabw 
of  tte  ilaaillng  awimlng  it  was  located 
on  a  tract  typical  for  tte  area. 

(o)  If  tte  dweUhw  to  laeated  on  a 

•  of  a-i 

raettepl- 

in  tte  area  less 

valas  of  tte  dwelling  ae- 
I laeatadon a  traot  typtoal 
oee  In  tte-aaaa. 

M  f«r  par. 

(a)  Tte  price  estahHshed  as  tte  rea- 
eonaUe  cost  of  a  "^tt*'*"*  xeplaoe- 
ment  dwelllag  seto  tte  upper  limit  of  tte 
diOSrentlel  amount  payahto  under 
1 4488(a)  .T9  qnah^  tor  tte  fun  amount, 
tte  homeowner  muet  purehaee  and  oc- 
cupy a  deovit,  safe,  and  santtery  dwell- 
ing higher  In  value  than  tte  acquired 
dwelling 

(b)  It  tte  homeowner  voluntarily  pur- 
a  deeent.  aafe,  and 

ataprttelemthantte 
jMSonibto  ooet  eetabltoted  for  a  com- 
paiaUe  seplaoaBnent  dwSUlng.  tte 
MBOunt  pvaUe  under  i  44p8(a)  to  that 
amonntreaatrad  to  pay  ttedUtaance  be- 
tamah  tte  aoaulsltkin  price  at  tte  ae- 
qubad  dwaillBg  and  tte  aetnel  purchese 


ttedto- 

plaetaif  ageney  iMH  use  one  of  tte  tel- 
lowlag  methods : 

(a)  ltmayeeteU|diaeofaedideofTea> 
sonetate  acqatettan  eoeto  for  tte  vari- 
ous typee  of  comparable  rcsdacement 
dweUlnge  irtilch  are  avaUabte.  If  more 
tJi»n  one  agmey  to  administering  a  proj- 
ect «*y""*ng  dtnplfi^t"**"*"  In  tte  area. 
It  Shan  cooperate  with  thoee  agenetoe  m 
flstabUslilng  a  unit  oxm  edtodoto  for  tte 
area.  Tte  schedule  must  to  based  en  a 
current  aaalyeto  of  tte  mezket  to  deter- 
mlte  a  nasonaWe  cost  tor  each  type  of 
dwelling  to  to  purchased.  In  large  urben 
area  «*«i»  analyeto  mey  to  confined  to 
rwMi  ana  of 'fte  ct^,  or  may  oover  several 
4>ininiiti  areas  If  they  are  comparable 
sad  equaUy  aw^wr'b'^*  to  ptittle  servloee 
and  jflaces  of  eraploymflnt.  7t>  assure 
tte  greatest  oomparabfltty  of  dwdllngs 
In  eny  analyeto,  tte  auelysto  atiell  to  di- 
vided Into  classillMitlons  of  tte  type  of 
ccMrtrwtlna.  number  ntreeene,  and  price 
rangee. 

(h)  tt  xmv  deteceaiae  tte  reasoaeble 
QHt  of  a  omBD^MUAB  rcslasement  dwell- 
lag by 

of  at 


baaed  oa  a  sdiednto 

or  approeed  by  tte  Adndnto- 
trator  end  ^1f1'■^^'*^'^  hi  aeeordanee  with 

(b)  For  purpoeee  of  oompottag  In- 
Intsrast  cosii.  tte  toUowlng  rulee 


(1)  Tte  Intereet  charge  on  tte 
martgsga  may  not  fr***^  tte  prevail- 
ing Intwest  rate  currently  cbaxged  by 
morlsege   lending   Instttntions  In  tte 


(2)  Tte  prcaoit  value  of  tte  increesed 
Intereet  ooet  shaU  to  ccmputed  at  tte 
prevailing  intereet  rate  paid  on  savings 
iHlMfffT  by  commercial  banks  In  tte 


I4J97 

(a)  Tte  Inddentel  espeneee  peytfite 
aadsr   %  4.18S<e»    or  14.100(b)    is  tte 

teBssesmerorteeMiwt  toraetualeeetola- 
curred  laoldBat  to  tte  pmehaee  of  a  de- 


(1) 


lactaidtegtltto 


i«f  tte 
kg  a«to 

Ing  agency  wte 


It  to 
of  tte  dtoplao- 
faatfltoflr  with  reel 
real  eetete 


(c)  If  It  finds  ttet  tte 

eerlbed  In  paragrapte  (a>  and  (b)  of 
thto  eeetlon  are  not  f  eesOdefordetmnin- 
Inc  ttereascnaUe  cost  of  a  comparable 
-  _  » 
itohea 
«er 


of    plots,    and    charges    Incldeat    to 
rworrtattftfi 
(2)  lander,  VHA.  or  VA   appraisal 

tCM. 

(8)  mAorVAappUeatkoafee. 

(«)  Oertlfieettna  of 
aem  whea  required  by  tte  Ic 
erVA.^  

(M  Oredtt  report. 

(0)  TItto  pohctoe  er  abetiact  of  ttHe. 

(7)  Beorowegent'sfee. 

(8)  State  revenue  stampe  or  sate  or 


(2)  Tin  cost  of  oorreettaag  deeent. 
safe,  and  santtaxy  deftotanetas.  tt  any; 
and 

(S)  T7»e  wsttmetad  eSIBng  price  of  a 


(h)  Tte  aaawmt  nnmpited  ia 
atoee  aMhpwagsapta  (a)  «^ 
to  snbjfflt  to  tte  llmmi*— "  iiieeoritort 
in  1 4.180. 
f4aff    laesisuJlaimitiinm 

(Mi  Tte    ■ff'^*™*    nerekto    for    in- 

i  4U88(b) 


month's  rent  paid  by _ 

ant  for  tte  last  S  montte  before  ialtta- 
tloa  of  negottofttoos  for  tte  ao^ilred 
dwribng  If  that  rent  was  reasonabte,  and 
Abo 

it 


fi«v««»t  xtot  more  thaa  tte 
tte  mortgage  on  tte  acqubed 


noMAi  uouns,  vol  »«.  Na  sio— wuosoay.  Novnoaa  ss.  mi 


22380 

monthly  rent  for  a  comparabto  rqdeee- 
ment  dwelUng  lorn  48  tkBM  tbe  numthly 
economlo  reat.  but  not  more  than  the 
homeowner  would  receive  if  te  were  eU- 
glble for  a  payment  under  i  4.183. 
§  4.208    Delerminiiig  rMnansMe  aMNitlily 


MJUS  AND  IIOUIATIONS 

(b)  If  tte  acqutolttnn  priee  as  de- 
termined by  tte  court  to  greater  than  tte 
agcoey^  Tr**^'"""'  dter  upon^ilcb  tte 
proviiloeial  reptaoemsnt  buaslug  pay- 
meat  to  based,  tte  dUfereace  ehaU  to 
refunded  to  tte  agency:  and 

(0)  If  tte  acquisition  price  ae  deter- 


•geney,  that  tte  'ItT****^  homeowner  or 
tenent  wUl  to  digfide  tor  tte  payment 
of  a  spedfto  sum  if  te  porchaete  and  oc- 
cuptae  a  deeent,  safe,  and  eanltaiy  dweu- 
Ing  within  tte  time  Umlto  preeerlbed  l>y 
14.181(a)(8),  (b)(3),  or  (c)(S),  ae  tte 


amended    agreement    or    tte    eitottng 
agreement  and  tte  supptoeaent.  ae 
esse  may  to. 

Subpart  I — Acquisition  of  Reed 
§4.251 


MIUES  AND  REGULATIONS 

(5)  Thte  any  ooerdve  aetlon  to  com- 
pel an  owner  to  agree  to  a  priee  for  hto 


of  Jaat 


§4.SSS 


22381 

(1)  Tte  tenant,  ia  consideration  tor 
tte  payment,  assigns,  trensf ere,  and  re- 
leaeee  to  tte  displacing  agency  aU  hto 
right,  title,  and  Intereet  In  tte  bnprove- 


f^%4a    iiKee^yt    rno^f r.HhJMi    I  itfllllftfltWfinta 


At  tte  time  It  makae  an  oiler  to  pur- 
real    property,    tte    dl^ilaelng 

■hall   r»wl«Ut  tiM  nwnar  nf  tint 


(2)  Tte  owner  of  tte  land  involved 
«^«<»i^i»w«  gu  Intereet  in  tte  Improve- 
ment; and 


VOC  M,  MO.  n«— INUHBAV,  NOVHMM  SI.  1t7l 


HOMAl  IMUTH,  VOL  M.  Na  SSI^TNUISOAT.  NOVIMHI  ».  1*^1 


22380 

monttily  rent  for  »  oompan^  raidM»- 
mant  diMUliif  1««  M  tkiiM  tkM  BuaUbly 
economlo  wnt.  bat  not  more  than  tiM 
honoflowiiflr  would  reedve  If  he  were  eli- 
gible (or  e  peyment  under  1 4.183. 


§  4.S0S    Delerminins  MMonidile  monllilr 

vrate 

In  detennlnlns  the  reeeonehle  monthly 
rent  for  a  companUde  replacement  dwAl- 
llng  for  the  purpoeee  of  114.199  and 
4.aoi.  the  dlaplaolnc  ageney  ahaU  uee  one 
of  the  following  methods: 

(a)  It  may  eetatdlah  a  schedule  of 
mnmthiy  noti  fw'eaoh  type  of  dwelling 
required.  The  aohedule  diaU  be  baaed 
on  an  analyels  ct  the  available  prtvato 
market  If  more  than  one  agency  Is  ad- 
mmisterlxig  a  projeet  oausing  dljplaoe- 
ment  in  ttie  area,  it  shall  oooperate  with 
tiho«*  agencies  In  eetablistiing  a  uniform 
schedule  for  the 


(b)  tt  may  determine  a  reasonable 
rent  by  examining  ttie  rent  of  at  least 
three  eomparable  repla^jement  dwellings 
available  on  the  private  mai^et. 

(«>  It  tt  finds  that  the  methods  de- 
scribed m  paragn^dis  (a)  and  (b)  of 
tfads  section  are  not  ftoaslble.  It  may 
propoae  wbrnt  It  considers  to  be  a  feas- 
ible method  to  the  Administrator  for 
approvaL 

8  4JtOS     RoBlid    payoMnto;    melhod    of 
payBwnt. 

If  a  rental  payment  under  1 4.186(a) 
Is  more  than  $800.  It  shall  be  mads  In 
four  equal  annual  Installments.  Before 
Twawwij  an  nnnnfi^  payment,  the  dle- 
plufjnf  agency  shall  verify  that  ttie 
tenant  stlU  oceuplee  a  decent,  safe,  and 
sanitary  dwelling. 


14^07     CoBpatatfaaordown 

Tlie  amount  payaUe  to  a  dlaplaoed 
homsownor  or  tmant  fcr  a  down  pay- 
mont  vMlBr  |4.18B(b)  Is  the  fnU 
amount  of  the  lliet  8S.000  of  the  le- 
qfutred  down  paymsni  plus  one-half  of 
any  amoant  leanlred  ant  $3,000.  HMr- 
evar.  the  homeowner  or  tenant  must 
provlda  the  other  half  of  any  amount 
reoulred  over  $2,000. 

8iJ09    Down  payoMBts. 

A  'Tt***'*'*  homeowner  or  tenant 
duUl  apply  ttie  full  amoant  of  the-  pay- 
ment to  which  he  la  entitled  under 
I  UMd))  to  the  down  pagrment  and  the 
Inddantal   espenses   dsecrlhed   In   the 


RUUS  AND  tffGUlATIONS 

(b)  If  the  acqirtsltkin  prlee  as  de- 
termined by  the  court  Is  greater  than  the 
ngfoey^  yfimwtwmm  oser  upco  irtilch  the 
provisional  replaoemant  booing  pay- 
m«U  Is  baaed,  the  dlffsrenoe  shall  be 
refunded  to  the  ageney;  and 

(o)  If  the  aequlaltlon  price  aa  deter- 
mined by  the  court  Is  less  than  the  agen- 
cy's maximum  offer  upon  irtilch  the 
provisional  replacement  housing  pay- 
ment is  based,  the  dlflerence  shall  be 
paid  to  the  homeowner. 

8  4.21S     CmMntiymrmMU. 

(a)  If  a  homeowner  is  eligible  for 
payment  under  i  4.18S.  but  has  pre- 
viously received  a  rental  payment  under 
i  4.188(a),  the  amount  at  rental  pay- 
ment previously  received  diall  be  de- 
ducted '  from  any  amount  that  he 
recelvee  under  i  4.188.  _ 

(b)  If  a  homeownv  or  tenant  Is  eligi- 
ble for  a  down  payment  rnider  14^88 
(b).  but  has  previously  received  a  rental 
payment  under  i4J88(a),  the  amonat 
of  rental  payment  prevloudy  reeatved 
shall  be  deducted  from  the  amoant  of 
any  down  payment  that  he  lecelvee  un- 
der 14.188(b). 

f4JH5     PaitlalaMoriMaMrorhaaiBeie 
or  f araaopcraliaa. 

(a)  m  the  case  of  a  displaced  home- 
owner or  tenant  who  baa  aUooatad  part 
of  his  dwelling  for  use  In  connenticn 
with  a  dUplaoed  buslnses  or  faomroiMra- 
tion.  a  replacement  hooslng  payment 
may  not  be  paid  for  that  part  of  the 
property  whldi  Is  allocatert  to  the  busl- 
nees  or  farm  operation 

(b)  Tba  eUgUlltr  of  a  pmon  to  re- 
ceive a  pwment  under  1 4.127  la  not  af- 
fected by  this  seetkm. 

1 4J17     Melliple  uwMpeaei  of  •  tka^ 


agency,  that  the  dlsplaoed  Uumeowner  or 
tenant  will  be  eligible  for  the  payment 
of  a  meclflc  sum  If  he  porchasee  and  oc- 
cnptea  a  decent,  safe,  and  sanltanr  dweU- 
mg  within  the  time  limits  preecrlbed  by 
14.181(a)(8).  (b)(S).  or  (c)(S),  aa  the 
»maybe. 


Subpart  H— ReiecoMon  Atsistance 
FuncHons  Carried  Out  Thro«f«h 
OHier  Agencies 

§4.231     Awthority  to  CMry  owt  rglowiriow 
» throagh  oilier 


To  prevent  unneeesaary  eipmsse  and 
duplication  of  activities,  an  agency  that 
U  required  to  provide  relocation  sei-vlees 
or  make  rdooatlon  paymenU  under  this 
part  may  carry  out*iuiy  of  those  func- 
tions through  the  faeilltiee,  personnel, 
and  sfTvicee.  of  any  Pederal.  State,  or 
local  governmental  or  private  agency 
having  an  established  organisation  for 
conducting  reloeetion  asetstanre  pro- 
grams. 


eleets  to  pro- 


must 
and 


(a)  It  Wo  or  more  famUka.  or  an  in- 
dtvldnal  and  a  fMnUy.  oecunr  ttae 
dwelling,  eadk  such  individual  o 
that  eleeta  to  relocate  aepanMy  la  en- 
tttledto  a  aetMoataiy  oonpiilad  replaoe- 
msnt  housing  pegrmenk 

(b)  If  two  or  more  Indtvldnals.  not  a 
family,  oeoupy  tlie  same  dwelling,  tiiear 
sbaU  be  tnotad  aa  a  single  family  m 
oonuMttiw  a  retdafwrnent  boualni  pay- 


§4.233 

If  tlM  dieplaeing 
vide  relocation 

tlon  payments  ttarontfb  anoibar 
it  shaU  enter  into  a  written 
with  that  agency.  Ttia 
be  approved  by  ttie 
must  contain  the  ftdlowlng: 

(a)  An  obligation  on  the  part  of  the 
other  agency  to  perform  tiie  een^ee 
and  make  ttie  relocation  paymentr'ln 
aceordanoe  with  the  UUf  osm  Relooatlon 
Aselatance  and  Reel  Property  Aeqalattion 
Pollelee  Act  of  1970.  and  this  part. 

(b)  A  lenuUeuMPt  tbart  ttaa  records 
reoBlred  by  1 4.19  be  retataiad  by  tba  oth- 
enwengy  or  tamed  over  to  the  dlvlae- 
mg  ageney  and  that  tbey  be  laiatnail  for 
a  period  of  at  Isaat  8  years  after  pay- 
BMnt  of  ttae  final  vonetaer  on  each  pro]- 
ect.  regardless  of  whieh 


§4J11     Ptafvisional    payiaeat    pcBiBng 


If  the  exact  amount  of  a  replacement 
housing  payment  cannot  be  determined 
becauae  of  a  pending  condemnation  suit, 
the  ^i»'»««»»g  agsney  may  make  a  pro- 
visional replaceniant  booataig  payment  to 
the  iiiT^«*MMi  homaownar  baaed  on  ttia 
agency's  «nt»»— "«»»  oftar  for  the  prop- 
erty, but  only  if  ttie  homeowner  entere 
into  an  agreement  with  tlie  agency 
ttwfe— 

(a)  Upon  fbial  adi«Mfiatlon  of  ttia 
oondemnatiim  suit  the  imlacement 
hovritag  payment  will  be  recomputed  on 
the  baala  of  the  aoquiiitton  piioe  de- 
termined by  the  court: 


§4.219    MidllfamlhrdwclliiM^ 

Id  ttM  omo  of  a  dtaplaoad  boneowner 
eAw  is  letiulrsd  to  move  fron  a  one- 
family  unit  of  a  multtfamUy  bittdtng 
vrtUch  he  owns,  the  replacement  howtog 
payment  dudl  be  baeed  on  the  coat  of  a 
oompaiahla  on»>famlIy  unit  In  a  multt- 
famUy buUdtng  or  a  ^taigle  family  struc- 
ture, withont  regard  for  ttae  nnmbsr  of 
units  In  ttae  building  being  acquired. 


§4.221 


CardficaM  of  eligiUlity  pcBdfaig 
laaldwaBiag. 


(c)  A  requirement  ttiat  the  reoordi 
required  by  i  4.10  be  available  for  m- 
speetton  by  repreasntattvea  of  ttae  Bn- 
vtronmental  ftoteetlon  Ageney  at  any 

(d)  It  the  contract  Is  with  a  pgMie 
*gft*<*r  ***""*"*itw1wg  anffttwr  Pffiliirfti  it 
fMevally  asiietod  pragraa.  a  dneripMfla 
of  tlM  nnandal  rwepdalMmise  of  eadi 
procram  to  llnaaoe  tlM  reloeetkin  pro- 
gram required  by  this  part. 

(e)  A  provUkn  aeinowledging  thai 
only  thcee  costs  dtaectty  chargeable  to 
ttie  nderal  or  federally  asrtated  project 
are  ellgttde  for  Pederal  funds. 

(f)  A  provMon  for  nsgoMatlon  of 
major  chMages  tliat  become  necessary  In 
the  scope,  dnraeter.  or  eettmated  total 
cost  of  the  woric  to  be  performed. 

§4.235     AmaadMMit  of  «adMiiM( 


Upon  reqneat  by  a 
owner  or  teeiant  who  has  not  yet  p«r- 
otaaaed  snd  oeeopied  a  comparaUe  re- 
ptecemcnt  diveUtng.  but  who  la  ottMfwlie 
eUglblefor  a 
ment  under  this 

to  any 


Badi  agreement  between  a  dlspiartng 
agency  and  aaottaer  ateney  fOr  oairylng 
out  relocation  assistance  fmctiona 
throi«^  the  otlier  agency  tliat  ie  in  ef- 


fect on  September  l.  1971,  shall  ba 
ftmfvl*^  or  supplemented  as  naoeasaiy 
t»  melnde  the  requlremente  of  1 4.288. 
Hm  'l«T**'^*"ff  agency  shall  fnmiBh  the 
Administrator    with    a    copy    of    the 


amended  agreement  or  the  eiisttng 
agieeoMnt  and  the  supplement,  as  ttae 
case  may  be. 

Subpart  I — Acquisition  of  Real 


§  4.251     Scope 

This  subpart  prescribes  requirements 
for  the  acquisition  of  real  property  In  a 
FMeral  or  federally-aaeisted  program 
kdmlnlstered  by  the  Environmental  Pro- 
tection Agency. 

§  4.253     RmI  property  acqnisitioa  praf- 


(a)  In  acquiring  real' property,  each 
,M^pi«jrhiy  ageney  ahall  to  the  greateat 
estcntpraetlceble 

(1)  Make  every  reasonable  effort  to 
acquire  real  propeity  ezpedltlouBly 
through  negotlatton; 

(2)  Before  the  initiation  of  negotia- 
tions have  the  real  pn^erty  appraised 
and  g^re  the  owner  or  his  representative 
an  opportunity  to  .accompany  the  ap- 
praiser    durhig     inspection     of     the 

(5)  Before  the  initiation  of  negoti- 
ations, estaUlsh  an  amount  which  it  be- 
lieves to  be  Just  compensatton  for  the 
real  property,  and  make  a  prompt  offer 
to  acquire  the  property  for  that  amount: 

(4)  Before  requiring  any  owner  to 
surrender  possession  of  real  property— 

(i)  Pay  the  agreed  purchase  price;  or 

(11)  DQMsit  with  the  court,  for  the 
benefit  of  the  o^mer.  an  amount  not  less 
than  the  agency's  approved  appraisal  of 
the  fair  market  value  of  the  property:  or 

(ill)  Pay  the  amount  of  tbe  award  of 
compKuatlon  in  a  condemnation  pro- 
ceedlDg  for  tbe  property; 

(8)  If  Interest  in  real  property  is  to  be 
aoqulxed  by  exercise  of  tht  power  of 
onlnent  ilo«"^<"i  instttute  formal  con- 
demnation prori»r^<<"g*  and  not  Inten- 
ttonally  make  It  necessary  for  an  owner 
to  liMtttate  legal  proof fxlingw  to  prove 
the  fact  of  the  taking  of  his  real  prop- 
erty; and 

(6)  If  the  acqulsltton  of  only  part  of 
a  prwetty  would  leave  its  owner  with 
an  uneeoDMnic  remnant.  offCT  to  ac- 
quire tliat  remnant. 

(b)  m  aoQUiring  real  proporty,  to  the 
greateat  extent  practicable  an  agency 
may  not — 

(1)  flchwlwl*  the  cooatnietloa  or  de- 
velopment of  a  public  Improvement  that 
will  require  any  person  lawfully  ooen- 
pylng  real  prupeity  to  move  from  a  dwell- 
ing, or  to  move  his  business  or  farm 
operation,  without  giving  that  pwson  at 
least  90  days'  written  notice  of  the  date 
be  is  required  to  move; 

(3)  If  it  rents  acquired  real  property 
to  tlie  former  owner  or  tenant  for  short 
term  or  subject  to  termination  by  ttae 
agency  on  short  notice,  charge  rent  that 
is  more  than  ttie  fair  rental  value  of  the 
property  to  a  short-term  occupant; 

(8)  Advance  the  time  of  condemna- 
Ucn; 

(4)  Defer  negottattons,  condemnation, 
or  the  deposit  of  funds  in  court  for  uae 
of  the  owner;  or 


RULES  AND  REGULATIONS 

(8)  IWce  any  coerdve  action  to  com- 
pel an  owner  to  agree  to  a  price  for  his 


of  Jast 


At  ttae  time  it  makes  an  oJEer  to  pur- 
cbam  real  property,  ttae  dliqilaclng 
ageney  shall  provide  the  owner  of  that 
property  with  a  written  statement  of  the 
basis  for  the  amount  eettmated  to  be 
Just  compensatton  Tlie  statement  shall 
Inrlnde  the  following: 

(a)  An  Identlfleatlon  of  the  real  prop- 
erty and  the  particular  interest  being 
acquired. 

(b)  A  certification,  where  applicable 
that  any  separate  held  Interest  in  the 
real  property  is  not  being  acquired  In 
whole  or  in  part. 

(c)  An  identtflcatton  of  buildings, 
structures,  and  other  improvements,  in- 
cluding fixtures,  removable  building 
equipment,  and  any  trade  fixtures  which 
are  considered  to  be  iwrt  of  the  real 
■property  for  wtaich  the  offer  of  Just 
compensation  Is  made. 

(d)  An  identlfleaticm  of  any  real  prop- 
erty improvements,  including  fixtures, 
not  owned  by  tbe  owner  of  the  land. 

(e)  An  identification  of  the  types  and 
aiviDximate  quantity  of  personal  prop- 
erty located  on  the  premlaes  that  is 
not  being  acquired. 

(f)  A  declaration  that  the  agency's  de- 
termination of  Just  compensatUm — 

(1)  Is  based  on  ttas  fair  market  value 
of  the  propcnty; 

(2)  Is  not  less  than  the  approved  ap- 
praised value  of  the  proper^: 

(S)  Disregards  any  decrease  or  in- 
crease in  the  fair  marlcet  value  caused 
by  the  project  for  which  ttae  praparty 
is  being  acquhied;  and 

(4)  In  the  case  of  separately  hdd  In- 
tereets  tai  ttae  real  property,  Inchades  an 
apporttonment  of  the  total  Just  compen- 
sation for  each  of  tboee  interests. 

(g)  Ihe  amount  of  damages  to  any 
remaining  real  property. 

8  4.257     Eqaal  iaiercat  la  improrei 
lobe 


22381 

(1)  Itaa  tenant.  In  consideration  for 
ttae  payment,  assigns,  transfers,  and  re- 
leases to  ttae  displacing  agency  all  his 
Tigbi,  tttle,  and  interest  In  the  improve- 


in  acquiring  any  interest  in  real  prop- 
erty each  dlmilaeing  agency  shall  acquire 
at  least  an  eqaal  Interest  In  all  bwjldtngB. 
stmetores.  or  other  iimoyemedlb  lo- 
cated on  that  real  property  wiiich  will 
be  removed  or  wlileh  wia  be  adversely 
aflOcted  by  the  completed  project. 

84.259     Payaaenta   to   taumtt    for   ioa- 


(2)  Ttae  owner  of  the  land  Ixnrolved 
.yi.ii>ii»«a  aU  intereet  In  the  improve- 
ment; and 

(8)  The  payment  iS  not  dupUeated  by 
any  paymoit  otherwise  authorised  by 
law. 

8  4.261     Expenaes  incidental  to  Iranafcr 

oftiile. 

As  soon  as  possible  after  real  pr(q>- 

erty  has  been  acquired,  the  dl^ladng 

agency  shall  rdmborse  the  owner  fbr — 

(a)  RaooRling  fees,  transfer  taxes, 
and  similar  expenaes  incidental  to  oon- 

.veylng  the  real  property  to  tbe  agency: 

(b)  Penalty  costs  for  prepaymeirt  of 
any  preexisting  recorded  mortgage  en- 
tered into  in  good  faith  encumbering  the 
real  property;  and 

(c)  Ttae  pro  rata  portion  of  any  pre- 
paid real  property  taxes  whldi  are  allo- 
cable to  a  period  subsequent  to  ttae  date 
of  veettaig  titte  in  the  agency  or  the  effec- 
ttve  date  of  poaaeasi<m  of  tbe  real  prop- 
erty by  the  agency,  whichever  ia  the 
earlier. 

8  4.263     litigation  expenae*. 

(a)  In  any  oondemnatton  proceeding 
brought  by  the  dlBpiaeing  agency  to  ac- 
quire real  property,  it  shall  reimburse 
the  owner  of  any  right,  title,  or  interest 
in  the  real  property  for  his  reasonable 
coets,  disbursements,  and  expenses,  in- 
cluding attocney.  appraisal,  and  engi- 
neeitDg  fees,  actually  izMsorred  because 
of  the  proceeding,  if— 

(1)  Tta«  final  Judgment  is  that  the  <fis- 
placing  agency  cannot  acquire  the  real 
property  by  condemnation;  or 

(2)  Ttae  proceeding  is  abandoned  by 
the  dieplaeing  ageni7  concerned. 

(b)  In  any  inverse  condemnation  pro- 
ceeding wlien  the  owner  of  any  right, 
titte.  or  Interest  in  real  propoiy  receives 
an  award  of  compensation  by  Judgment 
or  settlement,  tbe  dlapiartng  agency 
shall  reimburse  the  piataittfl  for  Us  rea- 
sonable costs,  disbursements.,  and  ex- 
ponnm.  «~d«Ht«y  reasonshle  attorney, 
appraisal,  and  engmeertng  f eee,  actually 
incurred  beoaoae  of  tbe  pfooeedJng. 


(a)  IfL^the  case  of  a  building,  struc- 
ture, or  other  Improvement  owned  by  a 
tenant  on  real  moperty  acquired  for  a 
project  to  irtikdi  ttils  part  appUes,  the 
dlmdaebag  ageney  shall,  subject  to  para- 
graph (b)  of  this  secttan.  pay  ttae  tenant 
the  larger  of — 

(1)  Ttae  fair  maitet  value  of  the  Im- 
provansnt.  n— *— ***g  its  removal  from 
tbe  property;  or 

(2)  Ttae  enlianeemsnt  of  ttae  fair  mar- 
ket vahM  of  tiM  real  pstipeelji. 

(b)  A  payment  may  not  be  made  to  a 
tenant  under  paragraph  (a)  of  ttais 
tlon 


Tlie  foUowlng  U«t  aeU  tortb  ralooatton  In- 
facmataon  wbleh  a  diaplaoing  agancy  aball 
f^iti^tw  for  each  fMarsl  or  fadaiaUy 
aMiatad  project  that  It  -'I— *-'■*■" 

Z.  Oenenl.  me  mH»»a«ilng  eganoy  aliaU 
kaap  a  raeord  oC  tlia  f oUovlBg  gcnaral  Infor- 
mation oonoanitBg  tba  ptojaet: 

(t)  Frojaot  and  paieal  ideauaaatton. 

(S)  NasM  and  addraaa  ot  aaeh  (Hapiacad 
paann:  lila  new  addraai  and  tel^thatie  nun- 

•tC  available. 

(S)  Dataa  ot  aU  paraonal  contacts  made 


(4)  Date  aaoh  dl^»iaoad  pacMin  la  glvaa 

aotloa  or  raiocatlon  paynanta  and  aarvloaa, 

(8)  Nmbs  at  aganoy  amptoyaa  wlio  oOSn 


noisiM,  VOL  3*.  NO.  saa— 4HWIBAY,  Novmaai  ss,  i«yi 


PBOaUa  IBtlSllB.  vol.  8«k  NO.  28»-1NUBSnAV.  N0VBI«B8i  29,  1971 


sre,  as 


(0)  Type  of  tenure  held  by 

baCore  and  aftOT 
IZ.  oltplmMmemta  from 
,laelag  ageney  abaU  baap 


§2a.i 

The  regulations  of  ttais 
by  ttae 
er  air  poUutien 


to 
of 
itrol  factlltlee 


in 
identical    properties 
That  an  application  may  Incorporate 
reference  material  oontaiiwid  in  an  appli' 
cation  previously  snbaaltted  by  the  appll' 
cant  under  this  i>art  and  psitalning 
substantially  identical  fadlitiee. 


and  baa  submitted  an  requested  Informa- 
ticn. 

(b)  m  determining  vrtietbar  use  of  a 

f«olll^  forttaers  the  general  polioiee  of 

ttae  Dtaltad  States  and  ttae  States  in  tbe 

of    jaeienilen  and  abatement  of  water  ptrt- 

toin    lutton,  tba  Regional  Administrator  staall 

1.108^:       oonridw  wtaatber  sadi  fadtaty  is  oonstrt- 

•mmi  •«  th*    Mit  with  tlM  foilowlnx.  Insofar  as  ttaey 


tennlned  bj  ttM  oouit: 


MOUm,  VOL  3*.  NO.  ttt— INMSOAY,  NOVIMMi  25,  mi 


nomrn,  voi.  a«»  Na  »■   rmmmM, 


1§,  1971 


(8)  Typ*  of  tanui*  taald  by  Mwb 
pangn  baCore  and  attm  raloeatkMX. 

n.  MtptaomMKt*  /fom  <— Plity».  Th* 
plTttn  i^tHMj  alMdl  kM|>  •  VMOM  of  nk 
fOUowlnc  iBfonnatlon  oonoamliy  aMA  a^ 
dtntfoii  or  fMBlly  aiipl— <  ttam  •  «««miic 
1&  ooBiiMMaB  wtUk  tiM  pnlMt: 

(1)  Rumbar  la  fUUly.  or  numbw  at 
IndlTldiula. 

(9)  T>p»  at  OmtlUm. 

(S)  r»ir  marka*  valua.  or  monttalf  nut. 
(4)  Numbv  <tf  roonaak 
zn.  DttpUutd  huatmnMt.  TtM  dlaplaalnt 
~  of  ttM  fbUofwIiHi 
m  ooaaMnmc  aa 
ini 
(1)  lypaofl 
<a) 

(3)  Ul 

(4)  Data  aupperttnc  »  dta«inln«tton  that 
a  bualiiaM  oaaapt  ba  nIoeaMd  wlUiuut  s 

thaft  It  ta  not  part  of  a  oaaaaMiatal  ■ilHialn 
ba»tii«  a*  laaat  ana  otbar  wlaWIHinHiit  ac» 
bafiBC  aa^um*  by  a  B«at»  a«way  or  tte 
United  aiaMa. 

ZV.  Jfoateg  acpaiua*.  "nia  dtaplaatng  ip*T 
ahaU  kaap  a  raoord  at  tHa  fonowlm  latewnap' 
tlon  ifiMiifw''^^  aacb  paymant  ot  umivUic  and 
lalatad  aapanaaa  In  oopnaattoa  wMb  tfea 
projaot: 

(1)  Tha  data  peraonal  proparty  U  movad. 
and  tha  orlBtnal  and  naw  loeattona  of  tha 


S7».  n 
Dm  rasnlAtkuia  of  this  paH  vpbr  to 


of 

ktnl  hicrtHtf 

IM  of  tta>  m- 

of     18M»     M 

,  M  UJIC.  lia  AppUeahl* 
i^of  tiwDaiwitiiMOkof  tli»'~ 
my  are  set  forth  aft  at  CFB  1.16ft  st 

110.2     DeftritkNU. 

As  UMd  in  this  park  ttai  fbDowlng 
itaaU  havs  tha 


(a)  "Act"  means,  whan  uaau  in  com- 
naettoM  with  vatsf  piriliitl'm  control 
fartllttti.  tha  lM«tal  watar  Pollution 
Cmtmk  AtiL,  aa  anModad  (3S  UJSX:.  llfil 
aiaa«.)  or.  «iMn  ueed  la  oomaetlaa  with 
atar  poUntlan  oontrol  fadlltlas.  the  caean 
Air  Aot.  m  mnenrtart  (42  UjELC.  1867 
eC  seq.). 

(b)  "State      ovtUylnc      authority" 


U)  U  pawnnal  iiiiu|>M>|  la  atocad 
larUy— 

(a)  THa  ^aoa  of  atonga: 

(b)  Ilia  dnrattoa  of  storafa!  and 
(e)  A  aartaaaant  of  wby  atutaaa  la 


(S)  iteaMaaaJ  oT  aU 

lar  arldmoa  of  i 

(4)  Amount    of 
aniount  anuaod.  and  an  asplanatton  of  any 


(S)  m  tba 


Uau  of 
ooaaputaHow  af  i 

rtlaplartng  aomey  aball  kaap  a  raoord  of  tha 
tbUowlng  mftrmatton  oonoamlng  aaoli  rrto- 

'  tD  OOWlSCtlOtt 

withi 


(3)  Data  aubatantlatlng  tba  amount  of 
payment. 

(4)  If  raptaoHBtni  boMlag  la  purcbaaad. 
a  oopy  of  tba  eloalng  atatatnant  IniW rating 
tba  purebaaa  prloa.  down  iwymant.  and  ln» 


(l>  Var  lantar  pollution  ootitna  fadl- 
IttH.  tha  atata  haalth  anttwrltr,  eauept 
that,  in  tha  casa  of  any  State  in  which 
theta  Is  a  slagila  State  aaency.  other  than 
the  Stete  health  authadtir.  charaaA  with 
laoMnslbUlty  tor  cnftanlns  Stete  laws 
relathis  to  tha  ataateoMnt  of  water  poUu- 
tkm,  it  means  aoch  other  State  agwucy: 
or 

(2)  Var  air  paUutKm  central  faaumes, 
the  air  poUuttan  contral  aoaaoy  daric- 
natod  purauant  to  ssctten  302(b)  (1)  of 
ttia  Act:  or 

(S>  For  both  atr  and  watar  poUatlon 
eootrod  facllltlee.  any  lateiatato  a— riny 
■idherlwrt  to  aat  la  plaaa  of  the 
egtMH—  eginy  o(  a  Slated 

(e)  "AppUenBi"  mrans  any  peraon 
who  fllaa  ML  wpUoattaa  with  tba  Admln- 
leteator  for  fitlfliiatHm  timi  a  facility 
is  in  oompllanea  with  tha  apoUoaUa 
regydatloiis  of  Paderal  agendee  and  in 
furtherance  of  the  general  pellcleB  of  ttan 
iniited  Statee  for  cooperation  with  the 

ital 


(S)  Wbanevet  a  rental  payment  is  made  by 
annual  Inatalbnant.  a  atatamant  oonflnnlng 
tnat  tba  tananfe  atm  ooeuplw  a  daoant,  wmtm, 
and  aanltary  dwaUlns. 

(3)  A  oopy  of  tba  Ttutb  In  Tending 
mant.  or  otbar  data.  Inalnding  ( 
that  onnflrma  tba  Inoraaaad  Intaraat  i 


(•>  ••noglnnal  Adminlatntar"  means 
the  Regtanal  deetgnee  appointed  by  Vbm 
Adminlitimtor  to  oertUy  *ivrt]H*fT  laukr 
this  part 

(f)  "FaeUtty"  means  praperty  com- 
prWi^  any  naw  idantlilalile  treatment 
fadUty  whlch-removes.  alters,  rliqineM  of 
og    stores    imjiirtaiitBt    oontamlnantik 


PART  20--CERT1F1CAT1ON  OP 
FAOUniS 
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Bequlrwnanfts  tor  eartlflcetton. 
Ooat  vaoowy. 


trict  of  Columbia,  the  riimamnwaaltli  of 
Puerto  Bloo.  tha  Ganal  Zone,  Guam. 
Amariaan  Samoa,  tha  mrglB  T"''"»<**^  and 
the  Thrust  Tanitoay  of  tha  PactfleMands> 


Shan  lite  an  sgipli- 
witli  tWa  part  for 
>  faeOlty  liar  wMih  eerttB- 
eatkm  Is  soagbt;  ProvM«C  lint  om 
appUeatlon  shall  sofBoe  in  tha  eaee  of 
eobetantlally  Identtoal  fadmiee  whMi 


»» 


or  ptena  to 
in 
identical    properttee 
TluU  aa  applleatlon  may  incorporato  byy 
reference  materta!  contained  in  an  appU> 
cation  prevlottsly  sabaofttted  by  the  appll« 
cant  under  this  part  and  pertaining  ton 
subetantiaUy  identical  facilities. 

(b>  THe  applicant  shall,  at  the  ttane  o< 
andlcatian  to  the  State  oerttfyinc  an- 
Uiuilly,  submit  an  appUeatlon  In  tha^ 
f onn  preecrtbed  by  tha  Adiiiliiisti'ater  ta^ 
the    Regional    Administrator    for    tha> 
reglen  to  whldi  the  f aelllty  is 

(c)  Applications   will   be 
complete  and  will  be  prorassad  when  the 
Rwginna]  AdmlnlstrafairreeelTeetheeom' 
pleted  State  certification. 

(d)  Applications  may  be  fllad  prtor  or- 

BUbSeQUent  to  the  t^nrnmanrmmtiint  Qf  00n> 

structlon.    acquisition,    tnetanatlnn.    or 
(munition  of  th#  facility. 

(a)  An  amendment  to  an  apcdlcatlon 
■h^iT  ||g  submitted  to  the  same  nfimtrr 
as  the  orlgtoal-  ^ppT*"^tlOTi  *"^  shall  be 
considered  a  part  of  ttw  odginal  appli- 
cation. 

(f)  If  the  facility  Is  certified  by  the 
Regional  Administrator,  notlee  ot  certlfl- 
catlon  win  be  liwiBil  to  tha  SoenBtaiy  of 
the  neasozy  or  Ui  dalegate.  and  a  oonr 
of  the  nottea  shall  be  forwarded  to  the 
appUeant  and  to  the  State  certifying 
authority.  If  the  faefltty  is  denied  certlfl- 
catlon,  the  Regional  Administrator  win 
adrlse  the  applicant  and  State  certU^ing 
authority  to  wrltinc  of  tha  reasons 
therefor. 

(g)  No  certlHeatlmi  wffl  be  made  by 
the  Regtanal  Admlnlstratar  for  any  f a- 
dUty  prior  to  the  time  it  Is  plaoed  to 
operation  and  the  appUeatlon.  or 
amended  application,  to  conneetlen  with 
such  f adUty  so  stotee. 

(h)  An  appWeant  may  appeal  any 
dBrtsion  of  the  Heglnnsl  Administrator 
whldi: 

(1)  Denies certlflratlnn; 

(2)  Olsapproivas  the  appUeant's  suf- 
gested  method  of  allocating  ooeto  piir- 
euant  to  I  ao.8(e> ;  or 

(8)  BevokeeacerttfleaMonpiirMiantto 
120.10. 


Any  such  appeal  may  be  tetan  by  fUtog 
with  tba  Admlnletratar  wtthto  SO  days 
from  tha  date  of  tba  dooMan  of 
glonal  Administrator  a  written  i 
€d  otoeetione  to  tha  deeteton 
frean.  mthte  80  days,  the  A^atolstrater 
shall  ailli  III,  modify,  or  lavoka  tba  d^ 
flteten  of  tha  Regional  Adrntotetrator. 
etattag  to  wiittoa  hie  reasowe  therefor. 

9  20.4     Nociee  of  iiH««l  to  eerilfy. 

(a)  On  the  bads  of  appikattons  mib- 
mitted  prior  to  the  oonstructlan.  reeon- 
structlon.  erection,  aequisition.  or  oper- 
atlon  of  a  f  adUty.  tha  Regional  Admto- 
Istrator  may  *m^^  appUcanto  that  such 
fadllty  wlU  ba  oartifled  if : 

(1)  Iba  n— InnsI  Adaritoistrator  do- 
tcrmlnee  that  such  facility,  if  oon- 
atnieted.  reoonstruetad.  erected,  ac- 
quired. Installed.,  and  operated  to  ac- 

adi  mpMeatlon  wfll  ba 
wltb  nmaii MwiTeTilisitl 
fled  to  120.8:  and  if 

(2)  Tlie  application  1b  accompanied 
by  a  statement  from  the  State  certifying 

18,  lari 
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authority   that  sndi  fadUty.  If  eon- 

atmeted.  reoonstmeted,  acqnlrad. 

■**■"*       ""  *~^  to  aa- 

wfflba 


a>  Ooal  of 


eordanea  with 

In  ocnfonnlty  with  tha 
or  requiremente  f or 
d  water  or  afar  poUiitlon 
(b)  Mdioa  of   aefeUa 
this  section  wlU  be  given  to  tha 
priate  State  oerttfytog  authority, 


aumilsUinil.     VTYfi  **r^  "fc-*****^  »n  wmiptmtmA  tntetma^ 


oftbai 

(m) 

peeled  to  ba  dsrtvad  ttnaogh  tba  recovery 
of  wastea  or  otbKwtea  to  tha  operattoa  of 
tbo  fMlllty  ofvar  tha  ported  lafarred  to  to 
pan«iapta  (a)  (8)  of  28  CFR  1.180-2: 

(n)  Soeh  other  Informattan  aa  tha 
AdBdatetrator    deems    necessary    for 


120.5 

AppUoatlone  for  certlflratlnn 
this  part  shaU  be  subaalttad  to  such  man- 
ner aa  the  Administrator  may  preseriba, 
shaU  ba  signed  by  tba  appMcant  or 
agent  thereoC.  and  shaU  include  tba  f  d- 
hywiiw  inf ormatlan: 

(a)  Name,  addrees.  and  Internal  Rer- 
enus  Senrtae  IdentUying  number  of  tha 
applicant: 

(b)  Type  and  narratlTe  deecripdon  of 
the^iew  identlflaUe  fadltly  for  whldi 
oertifleatlfln  Is  (or  wffl  ba)  sought,  to- 
cludlng  a  oopy  of  schematic  or  engineer- 
ing drawtoga,  and  a  deectipUcn  of  the 
function  and  operation  of  such  fadllty: 

(e)  AddreM  (or  proposed  addrate)  of 
facility  location: 

(d)  A  general  deecriptlon  of  the  oper- 
ation to  ir"'*^*'*^""  with  which  such 
fadllty  Is  (or  wffl  bo)  used  and  a  da- 
scrlptton  of  the  specific  procees  or  i»oo- 
esaee  reenltlng  to  discharges  or  emis- 
sions which  are  (or  wffl  be)  controlled 
by  the  fadllty: 

(«)  U  tha  fadUty  is  (or  wffl  be)  used 
to  connection  with  more  than  one  plant 
or  other  xirmiefty.  one  or  more  of  aiiich 
were  not  to  operation  prior  to  Jannazy  1, 
1980,  a  deeerlptlon  of  the  oporattaos 
of  tha  fadUty  to  respect  to  each  plant 
or  other  urmmty.  including  a  reasoneble 
aUocadon  of  the  ocsta  of  the  fadUty 
among  tha  idanto  being  smrloed.  and  a 
description  of  the  rcaioning  and  ae- 
oounttog  method  or  methods  used  to  ar- 
rive at  such  allocation; 

(f)  Deecriptlon  of  tha  effect  of  such 
fadUty  to  terms  of  type  and  qosntity 
of  pollutants,  contaminants,  wastes  or 
heat,  removed,  altered,  stored,  or  dis- 
posed of  by  such  fadUty : 

(g)  If  the  fadUty  porforms  a  function 
t^Ontf  t***"  removal,  alteration,  storage, 
or  diflwoal  of  poltntants.  contaminants, 
wastes  or  heat,  a  daoertptlon  of  aU  func- 
tions porfocmed  by  tha  fadUty,  Indod- 
ing  a  I  fascishki  Identlfleatten  of  the 
coate  of  the  fadUty  allooalite  to  removal, 
alteration,  storage,  or  dispooal  of  poUnt- 
anta,  oontamtoaato,  wastoo  or  beat,  and 
a  deecriptlon  of  the  reesnntog  and  the 
accounting  method  or  methods  used  to 
arrive  at  sudi  allocation: 

(h)  Date  irtMn  sodi  oao^uSUdi.  re- 
construottan.  or  ereetUn  wffl  betoom- 
ptoted  or  when  such  fodUty  wae  (oil  wffl 
be)  acquired:  /  \ 

(U  Date  w«Mn  sflch  faefflfcy  Is  plaoad 
(or  Is  totendad  to  ba  plaoed)  to 


120.6     State  eertlficalkM. 

*  Tbe  State  certlftoatlon  ShaU  be  by  the 
State  certifying  authority  having  Juris- 
dleUon  with  reopeet  to  tha  fadUty  to 
accordance  with  28  VBXLM  (d)  (1)  (A) 
and  (d)  (2).  TtM  certiflcatldn  shaU  state 
that  tha  faefflfcy  dMCrihert  to  tha  appli- 
cation has  been  constnicted.  recon- 
stnaoted.  erected,  or  acquired  to  con- 
formity with  the  State  program  or  re- 
quiremente for  dtetement  or  contrd  of 
water  or  air  poUntlon.  It  shaU  be  exe- 
cuted by  an  agent  or  oflleer  authorised  to 
act  on  bduOf  of  the  State  certifying 
authority. 

§20.7     General  poUeies. 

(a)  The  general  poUdes  of  the  United 
Statw  for  cooperation  with  the  States  to 
tbo  prerenHon  and  abatmifflt  of  water 
poUutlon  are:.  To  enhanee  the  quaUty 
and  value  of  our  water  reeourcee:  todlm- 
inate  or  reduce  the  pdlutlon  of  the  na- 
tion's waters  and  tributariee  thereof:  to 
Improve  the  sanitary  oonctttion  of  surf  ace 
and  underground  waters:  and  to  con- 
serve such  waters  for  puldic  water  sup- 
pllee.  propagation  of  fish  and  aquatic 
life  and  wUdllf  e.  recreational  purpoaes, 
and  agricultural,  industrial,  and  otbw 
legitimate  usee. 

(b)  The  general  policy  of  the  United 
Statee  for  cooperation  with  the  States  to 
the  preventicm  and  abatement  of  air  pd- 
lutten  is  to  cooperate  with  and  to  assist 
the  Statea  and  local  govemmente  to  pro- 
tecting and  •MhMM.Jtiy  the  quaUty  of  the 
Nation's  air  resonrees  by  the  prevention 
and  abatement  of  conditions  which  causa 
or  contribute  to  air  poDuticn  iriiich  en- 
dangers tb»  pi^bUc  health  or  wdf  are. 


920.S 


f  or  certificatioB. 


(a)  Subject  to  1 20i),  the  Regional 
Administrator  wffl  certify  a  fadllty  If  be 
makte  the  foUowtog  determinations: 

(1)  n  has  been  certffled  by  the  State 
certttytog  authority. 

(2)  It  removee,  alters,  disposes  of,  or 
storei  pollutants,  ooatamtoaats.  wastes 
or  boat,  which,  but  for  the  fadUty.  would 
be  retoaaed  Into  the  environment. 

(8)  TUs  applicant  is  to  compliance 
With  all  reeotetlons  of  fsderal  ageocteo 
appUeabte  to  use  of  tiMJfadttty.  Indnd- 
Ing  eondltlnna  t*1)'1*-*  to  any  permit 
IsdHd  to  the  •nr'^*"*  under  seotlan  IS 
of  IbaBlfers^tod  Harbors  Act  of  1880. 


(J)  IdentUloattaB   of   ttM   appMteahte 
State  and  looal  water  or  air  poDntton 

If 


(k)  BipeetedaflafalUfeoffadttty; 


(4)  Tbo  fadUty  furthers  the  gcmmd 
poildss  of  the  muted  Stetee  and  the 
Statea  to  tba  provention  and  abatement 
ofpoDBttoii. 

(8)  Tbo  applicant  has  compiled  with 
aU  the  other  requlremento  of  this  part 


noism,  vol.  u,  no- 


(b)  lb  dotetmlning  whether  use  of  a 
fedllty  fmtbds  the  general  poUdee  of 
the  Dblted  Statea  and  the  Stetee  to  the 
laiiiisillnii  and  abataoMnt  of  watar  pd- 
tattaa.  tha  Regional  Administrator  ShaU 
oonridor  wbettMr  sndi  fadUty  is  consist- 
ent with  tbs  foUowtog.  insofar  as  they 
are  appUeable  to  the  waters  wbidi  wffl  be 

aSected  by  the  fadUty: 

(1)  AUappUoaUe  water  quaUty  stand- 
ards. i«ffhi«*ing  water  quaUty  criteria  and 
piMM  of  «»»»p^*»"*ntatlfln  and  enforce- 
ment edabllthed  pursuant  to  sactlan  10 
(e)  of  tbo  Act  or  State  laws  or  reguto- 
tions: 

(2)  RecommfiPdatlflhs  issued  l 
to  section  10  (e)  and  (f )  of  the 

(8)  Water  pollution  contrd  . 
estobUshed  pursuant  to  section 
the  Act. 

(c)  In  determining  whether  use  of  a 
fadUty  furthers  the  general  poUdee  of 
the  united  States  and  the  States  to  the 
prevention  and  abatement  of  air  poUu- 
tlon. the  Regional  Administrator  shaU 
consider  whether  such  fadUty  Is  consist- 
ent with  and  meete  the  following  re- 
qdreoMnts.  insofar  as  ttMy  are  appllcalde 
to  the  air  which  wffl  be  affected  by  the 

fadUty: 

(1)  Ftens  for  the  implementation. 
l^^^^T^fJl»l>^lw««^,  and  enforcement  of  am- 
bient air  quaUty  standards  adic«>ted  or 
promidgated  pursuant  to  section  110  of 
the  Act: 

(2)  Reoonmiendations  issued  pursuant 
to  sections  lOS(e)  and  115  of  the  Act 
which  are  applicable  to  f  adUttes  of  the 
same  type  and  located  to  the  area  to 
wtiich  the  recommdidations  are  directed; 

(8)  lioeal  government  requirements 
for  contrd  of  air  poUutlon.  including 
emlsBlon  standards: 

(4)  Standards  promidgated  by  the  Ad- 
ministrator pursuant  to  the  Act. 

(d)  A  fadUty  which  removes  demento 
or  compounds  from  fuels  iridch  would  be 
released  as  poUutanto  when  sueh  f  uds 
are  burned  may  not  be  certified  irtMtho' 
or  not  such  fadUty  is  used  to  connection 
with  the  apfdicant's  plant  or  property 
where  sndi  fnds  are  burned. 

(e)  Where  a  fadUty  is  used  to  o<nmec- 
tion  with  more  than  one  plant  or  other 
prmwiti.  one  or  more  ol  wtilcfa  were  not 
to  operation  prior  to  January  1.  1988.  or 
where  a  fadllty  wffl  perform  a  function 
other  than  the  removal,  alteration,  stor- 
age or  dispooal  of  poUutants,  contami- 
nants, wastes,  or  beat,  the  Regidua  Ad- 
ministrator wiU  ao  Indicate  on  the  notice 
of  oerOfleation  and  wffl  amnove  or  dis- 
approve the  appUoant's  suggested  method 
of  alloeation  of  oosts.  If  tbo  Regional 
Administrator  disapproves  the  appU- 
oant's suggested  OMthod.  he  shaU  identify 
the  proportion  of  costo  allocaUe  toeach 
sndi  plant,  or  to  the  removal,  alteration, 
storage  or  dioMeal  of  pollutante,  con- 
tandnants,  wastes,  or  heat. 

§  20.9     Coat  leciwet'y. 

Where  tt  appears  that,  by  reason  of 
eetteaated  proOte  to  be  derived  tbroagli 
the  reoovery  of  wastes,  throat  i 


98,  i*n 


ehargea  fbr  use  of  the  fbdBty 
tlon.  or  otherwise  to  the 
sueh  fbdWy.  aU  or  a  portiop  of  ite 
may  be  reeovarad  ever  the  period 
to   to   tfa'T'giT*'    <a)(«>    of  SO 
1.180-2,    the    HTglMifwl 
Shan  so  signify  ta  the  notlee  of 


HJLBAND  lEOUUnONS 


balow  98  ^/m.*  by 
off  atr.  wtt  arty  tf 


a  lacgar  eoUaetkA 
aUe'allqaot  ot  tba  ooUaetad 
I*w  Is  fWlowad  ttoDogli  tba 


8X1  SpaetroplUXomatar.  Soltabla  tot 
of  abo4«aaoaatM0  nm.  vttb 
'  apaetial  band  aJdlh  off  lass  toaa 
IS  naa.  Maagint  blank  problaeu  may  ooenr 
with  apaetrophotomatara  haying  giaatar 
igaetial  band  widta.  Tba  wanlaiiglli  eaU- 
bfatlon  of  tba  Instmaiant  should  ba  varUlad. 
jf  tnuMBBlttanoa  la  maaaand,  this  oaa  ba 


charge*  for  xmt  of  the  tmoBttr  m  _ 
tton.  or  othanrlM  In  the  opwmttoB  of 
such  ftelBlar,  sD  or  s  portloBof  Hiwti 
may  bo  iBwmwd  vnfVtK  twrtod  rBftfrwd 
to  tn  iraT'im**  <•>(«>  of  M  CVR 
l.l6»-2,  the  Reslonal 
sbaU  so  aisntfy  In  tiw  nollBS  of  < 
tum.  DefeenmnfttloBs  m  to  tike 
of  tbo  tann  -— UuiBtad  proAta**  and  aa 
to  ttie  poreentaco  of  the  ooat  of  a  eortl-  , 
fled  faculty  which  will  be  leuimed  ovar 
soeh  period  duOI  be  niMle  by  the  Seere- 
tary  of  the  Tteaaury.  or  hie  drteiiito: 
Protftded.  That  in  no  event  ihaU  «M*i- 
msted  prafita  be  deuaied  to  artn  from 
the  oae  or  reuae  by  the  wpUcant  of 
recovered  waate. 


atrtncant    tnau     the 


§20.10 

caattneattao  harenndar  may  be  re- 
voked by  the  Ragknal  Admlnlatnitar  on 
30  days  written  notlee  to  the  appHcant. 
aerred  by  oertlfled  mail,  whenever  the 
Rcdenal  Adminiatrator  duOl  ikiteiinlna 
that  the  flMlUtv  In  quaaOon  U  no  lan«ar 
•  bfltaff  operated-  oonatatant  with  the 
1 30.8  (b)  and  (e)  erlteite  in  effect  at 
the  time  the  f  adllty  waa  placed  in  aerv- 
loc.  M^thln  luch  30-day  parted,  the  andl- 
oant  may  submit  to  the  Regional 
Admlniatrator  such  evidence,  data  or 
other  wrttten  materials  aa  the  applloant 
may  deem  lUTpropriate  to  show  irtiy  the 
oertiflcatlan  hereunder  should  not  be 
revoked.  Notification  of  a  revooatlan 
under  thla  section  shall  be  given  to  the 
Secretary  of  the  Ttaasury  or  his  delegate. 
See  ae  cm  i.iao-^bxi). 


suscHApns  a— GIANTS  insnvBi 

SUKNAPrat  C-AI»  PIOOaAMS 

PART  SO— NATIONAL  PMMARY  AND 
SECONDARY  AMWBUT  AIR  QUAL- 
ITY STANDARDS 


SO.l       DaOnltlon*. 

so.* 

aOA     Mattanal  pftmary  amUant  air  quality 
for  •otfor  oAdM  (■ 


0OJ 


M.e 
W.T 

iO.8 


Ity    atandHCda    for    suUur 
(aulfnr  dkiaKIa). 

ion<kry  amhlwit  air  qual- 
ity     taDaaWf      tor      pTttwilaX 


aoao 


soai 


air    quality 
liyiliiwaitmii. 


Mant    mtt    quaUtj    rtaiMlanl    tor 


Appandiz  A— BaMranea  Msthod  for  the  Da- 
frmlnaWon  of  SuWar  noaada  la 
tlM    AtmoaplMra     (FuaraaaniUiM 


lataa  la  tiM  AtaM«lMr»  (Blgb  Vol- 


Do*  to  m 
Sulfur  DIoadda 


for 


SO  tarawl  undw 
Stat.  lert. 


MaCtaod  for  Um  D»> 
tamUnatlrm  c<  mtrogon  DiOBlda 
(at-Honr  Wainpltng  liaMbed). 

Tb*  proTtHona  ot  tbla  Part 
r  MO.  4.  Pu&Uo  Unr  n-OOS,  sa 


to  a  reft 
2S*  C.  and  to  a 
of 
banK 

rSO.4     NaliaMi 

qpaUty 

kandarda    for    sulfur    oaddaa,- 

aa  sulfur  diozlda  tagr  the  refar- 

■— libad  in  A|ipMia>  A  to 

this  part,  or  by  an 


HILBAND  lIOUtATXSNS 


gSOLtN^taMl 


8Jt.l 


of  I 


Boitabto 


for 

vttli 


The  nattonal  . 
untolsnt  air  gnaltty 


not 


isai 

(a)  As  used  in  thla  part,  aU 
defined  herein  shall  have  the 
given  them  by  the  Aot. 

(b>  "Act"  means  the  Clean  Air  Act,  aa 
amended  (42  nJ3.C.  1867-18171.  M 
amended  by  Pob.  L.  »1-0M) . 

(c)  "Agency"  means  the  Snviron- 
mental  Protection  Agency. 

<d)  "Administrator"  means  ttie  Ad- 
i^ulstrator  of  the  Hnviromnental  Pro- 

■0011011  ACQOCX* 

(e)  "Ambient  air"  mean*  that  portion 
of  the  atmoaphere.  eatemal  to  buildings, 
to  iHiieh  the  general  poUle  has  aooeaa. 

(f)  "Referenoe  method"  oaeana  a 
method  of  sampling  and  analy^ng  for 
an  air  pidlutant,  as  deaeilbed  tai  an  ap- 
pendix to  this  part 

<g)  "Squivalent  method"  meana  any 
method  of  sampling  and  analyrtng  for 
an  atr  pollutant  wfalefa  can  ba 
atrated  to  the  AdmlnMnilor^ 
tton  to  have  a  oonaMent  lelalliwistilp  to 
the  lefBietMje 

8S0.2 


(a)  80  mkinigiaaaa  per  coble 
(0.03  pjDjn.)— annual  arithmetto  mean. 

(b)  3H  mlerograias  per  oulde  meter 
(0J4  P4>jn.) — liaTimimi  24-taafur  oon- 
oentratlnsi  not  to  be  eaceeded  more  than 

per 


8St.5 


(a) 


and 


Wational  primary 
i  air  quality 
100  of  the  Aot  are  sot  fUth  la  this 
part. 

(b)  Natlosial  primary  amWsnt  air 
quality  standards  define  levels  of  air 
quality  wfaleB  the  Admlnlstratar  Judges 
are  naeessary,  with  an  adaqpate  margin 
of  safety,  to  protaot  the  poUlB  baaltti. 
irattonal  sawendary  amblssif  air  qnalttr 
standards  detea  IcvelB  of  air  quatttgr 
which  the  Administrator  Jndssa  necea- 
aary  to  protect  the  pobUa  waUaie  from 
any  known  or  antirtpated  advan 
of  a  poUutant.  8nch  sUndarda 
ject  to  revision,  and  addtttonal 
and  secondaxy,  standards  may  be  proiaul- 
gated  as  the  Administrator 
sanr  to  protect  the  puhlle  health 
welfare. 

(c)  The  promulgation  of 
primary  and  secondary  amUenb  air  qual- 
ity standards  shall  not  be  cosisldsred  in 
any  manner  to  allow  irignlfViant  deterior- 
ation of  eadsttnt  air  quality  in  any  por- 
tion of  any  State. 

(d)  T)w  prepeeal.  piwHilgatlfle.  or 
revision  of  national  primary 
aiy  ambtsnt  air  qnalttr 
not  prahlblt  any  State  fNm 
ambient  air  quality  standards  for  that 
Stoto  or  any  portion  thereof  iriikli  are 


Ttie  »*»M«»>^i  Meondazy  ambient  air 
quality  standards  for  sulfur  ozldeB, 
measured  aa  sulfur  dieadde  fay  the  refer- 
enoe method  described  to  Appendix  A  to 
tiii*  part,  or  by  an  equivalent  method, 
are: 

(a)  60  micrograms  per  cnUe  meter 
(0.03  pp"»  > — annual  arithmetic  mean. 

(b)  200  micrograms  per  cubic  meter 
(0.1.  pjijn.)— maximum  34-hour  con- 
centration not  to  be  exceeded  move  than 
OBice  per  year,  as  a  guide  to  be  uaed  to 

the  annual  standard, 
(o)  1.300  mierogramape 

tcatlon  not  to  be  exceeded  more  than 
once  per  year. 


f  S0l6 


by 

■eoUaetlaa- 

abla  ehquot  of  ttaa  ooUaetad 

Law  Is  fOUoead  ttaDogh  tba  wortlog  rasge 

tnm.  OjM  to  lA  aiiamtaaoa  ubMb  (OJ  to  ST 

WK.  oCaoUM*  ton  In  aS  noA.  anal  aolixtlon  oom- 

^MdaaSOa). 

ta    TlM  lower  Undt  of  deteotlon  of  ratfnr 

in  10  inL  TOM  la  O.IB  fg.  CbtmaA  on 

i)  npnamttog  a 

at  *s  jcvmnoh  (Ojoi  p.|ub.) 

In  an  airiaiiiple  oC  *0  lltm. 

S.  falar/u'eaaw.  sa    The  aoaeti  of  the 
prtne^Md   known  Intartnenosa   bava   been 


Beagrnt  Mank  prablaaBS  may  ooeor 

•pa«troptaotoin«t«im     havtng     n— ter 

—  oaU- 

toratlon  of  the  tnatnanant  sbould  be  varlfted. 

If  traaamlttanoa  U  maaaurad.  tbU  oan  be 

oonwrted  to  abMrtoanoe: 

A=4aC  (1/T) 


TTi*  natlanal  primarf  and  secondary 
fiMawt  air  quality  standard  for  photo- 
uhsiatnel  trr*'*»«»*"  measuifiil  and  oor- 
reeled  for  teteefereneee  dae  to  nitrooen 
oxides  and  sulfur  dtesMa  tar  Ika  refersBce 
laetbod  dHoribod  IB  AppMik  D  to  tlilB 
part,  or  fay  sa  tuidiahat  method.  !•:  !« 
nderogranw  per  ciriMe  meter  (OJO 
P  |t  m  >  msTlmnm  l-honr  wjuuentra- 
tlon  not  to  be  exceeded  more  than  oooe 


6  59.10    Natteaal  prtaMur  wd 
aiy  aaoMaaS  air  qaaliiy 


for 


is  for 


Tlie  national   primary   andilent   air 
quality  standards  for  partleulate  matter, 
by  the  refereaee  rnvt^wMl  de- 
:  to  AppeiMttx  B  to  this  part,  or  tar 
;  method,  are: 
(a>  78  mieragrams  per  etddc  meter- 
annual  geomatrie  mean. 
(b>  300  mlerogarama  per  coble  meter — 

not  to 
be  luaeedtd  mess  than  ooea  per  year. 

150.7    Nalisaal   mmaisty  siMfat  air 
qvalhjr 


The  -**«""*'  pitmazy  and  ^aeoondazy 
•BUent  air  T**"*r  standard  lor  hydro- 

I  Appendix  B  to  thli  part  or  tar 
anuulialeid  lartlwwl.la  Itti 

per  cotolc  meter  (0.94  p.p ju.)  • 

S-ta0arooooaitratlaa(6to9aJBj  notto 
be  exceeded  mor^  than  onoe  per  year. 

180.11      Willi i    PiiMMT    ■^^•^^ 

ary  anAlcHI  air  qaaiily  aaandard  far 


tar    the    xeff 

1  In  AppeadteP to  ttds 

part*  or  tar  an  equivalent  method,  is:  100 
mtarograas  per  cotale  mettt  (0.05 
pjjn  T    anrnial  ariChmetle  mean. 


at  mtrugMi  an  vMaitoaUd  by  mrtlfmnAn 
(4.  5).  CMOoe  by  ttwMllay  (•),  and 
^vy  matala  by  SDTA  (eChylanartlaintna- 
disodlam  salt)  and  pboa- 
phorte  aold  («.  «.).  At  least  eo  ««.  7^  (ni). 
10  /^.  lCn(n) .  and  10  ^.  Or(ni)  In  10  nfl. 
abaorUng  iiaient  can  ba  tolafated  In  the 
prooedoia.  no  rtgirtlltwmt  Intarfamooe  was 
found  wttb  10  /If.  Cu  (U)  and  22  M.  VCV) . 

4.  PreeMoa.  Aoouraey.  sad  StaMWy.  4.1 
BMattva  Btaadard  deriattaB  at  tba  M  percent 
ooaaoanM  leval  la  4.6  pweant  for  tba  ana- 
lytical prooednre  uotng  staadard  impHia   (5) 

4  J  Aftar  aampla  ooUaotlon  tba  aotatlona 
are  relattvely  stoble.  At  22*  O.  loeiM  of  lulfor 
dlaalde  ooeor  at  the  rate  at  1  percent  per 
day.  Wban  —"t*—  are  •tared  at  B*  C.  for 
M  days,  no  dateotaUe  loewe  ot  eolfnr  dtox- 
Ida  ooeor.  Tbtt  piaaenm  of  BDTA  wntianoea 
tlM  atabUtty  of  80i  In  eolntkm.  and  tba  rata 
at  doeay  la  Indapendant  of  tba  oonoentiatlon 
ofSOi.  (7) 

B.  Appai'Btiir. 

S.l    SompMny. 

B.1.1  Abaorber.  Abaorben  nonnaUy  used 
la  atr  poUntloa  aampltas  are  aoceptaUe  for 
eoaoantratloaa  aborve  aS  n^./taf  (0i>l  p.p.ni.) . 
An  all-giaaa  midget  Unplnger.  as  staovn  In 
ngnre  Al,  la  laeonunanded  for  80-mlnuta  and 
l-hoor  samples. 

a*-taonr   Mtfapllns.   ewniWIe   aa  ab- 
fmn  tbe  foUovtng  parte: 

Foiypropylena  2-part  tube  doraras,  special 
manufaetnra  (available  trem  Btf-Art  Rod- 
nets.  Fiquaanoek.  N.J.) . 

6  ^9n^  tubtn^ .  6  lacdiea 
long,  ona  AS  drawn  to  anuOl  dlametsr  snob 
that  lib.  7B  jbwMste  drill  win  pees  ttaioogli. 
but  MOw  7S  leaalaia  drm  wUl  not,  (Otber  end 
lire  poOSbed.) 

MHypnipyleaa  tabes,  1S4  by  32  nun.  (lad^ 
gene  or  e^pal) . 

6.U  rmmtp.  Oapatde  of  maintaining  an 
atr  piaware  dlBaianUal  greater  than  0.7  at- 
mo^aiere  at  tba  desired  now  rate. 

6XZ  Air  rkmwttUr  or  OHHoal  OrOtoe. 
A  calibrated  rotameter  or  cAtloal  orllloe  ca- 


e.l    SampKny. 

e.1.1    0MAI«d  uwter.  Moet  be  free  from 

e.1.3  AbeorMn0  Jtesyent  {OjD4  M  Patat- 
afam  Tetraeftloromer««rste  (TCIT)  ] .  Olseolve 
10 J6  g.  mereurle  chloride.  0.006  g.  IOTA 
(othylSBadlamlnstatraaoetlo  add.  dtaodlnm 
ealt) .  and  6.0  g.  potaastnm  chloride  In  iratar 
and  bring  to  mark  in  a  IjOOO^nl.  vuluiuearle 
IfaMk.  (Oantion:  highly  polaenona.  If  aptlled 
on  akla.  Ilnah  off  with  water  Inanadtatety) . 
Hxe  pB  of  tUs  leegent  sbould  be  ^iprozl- 
mately  4.0,  but  It  hae  been  shown  that  there 
Is  no  appreciable  difference  In  eolloetlon 
eWlclency  OTer  the  range  of  pH  8  to  pH  8.(7) 
The  aheorbing  reagent  Is  normally  stable  for 
6  months.  If  a  precipitate  forma,  dlseard  the 
reagent. 

6.2    Aaolytte. 

6:2.1  anlfamie  Aetd  (0.9  percent).  Dte- 
•olTe  0.6  g.  snlfaaile  aeid  in  100  ml.  distilled 
water.  Prepare  f  reeh  daUy. 

6.aJ  FerwisMsfcyde  (fJ  pereew^).  IXIata 
8  ml.  fonaaMefayde  eolation  <86-*8  percent) 
to  1,000  ml.  with  dlsttUod  water.  FrepaM 
daily. 

6.2 J  Stoofc  fatfiiM  atOmttom.  (0 J  S) .  Flaoe 
13.7  g.  iodine  in  a  280-nil.  beaker;  add  40  g. 
potassium  iodide  and  28  mL  watar.  Stir  until 
an  is  dissolved,  than  dUuta  to  1J)00  ml.  with 
dlstlUed  water. 

6J.4  fodliM  SoiwMoR  {»JH  «).  Prepare 
aptaualmatdy  0.01  N  lodlBS  solution  by  di- 
luting SO  ml.  of  stock  sotntion  to  800  ml. 
with  dletmed  water. 

6:2J  Starch  Indiemtor  Sohittim.  TrttoraU 
0.4  g.  Bduble  starch  and  0.601  g.  mercuric 
iodide  (preservatiTw)  with  a  little  wwfeer,  and 
add  the  paste  stowty  to  aoo  ml.  boUlag  water. 
OonMnne  boUIng  «mtu  the  eolation  Is  clear; 
cool,  and  traaaftr  to  a  glaaa^toppaaid  bottle. 

6.2.6  Stock  goditun  ThiomUfaU  aoimUon 
(0  J  iV) .  Prepare  a  stock  solntlan  b|r  dlasolvlag 
28  g.  eodlnm  thlnsnlfate  (Ha^yOk-SBiO)  in 
1,000  ml.  traably  boiled,  oooled.  dlstmed  water 

and  add  0.1  g.  sodium  oarboaata  to  the  aolu- 
tloB.  AUcw  tba  solution  to  stand  1  day  I 


measured  by  the  reference 

1  to  AppMdlT  B  to  tbte  pMTt.  or  tar 


cuble 


(a)  00  nderocrams 


totaa 


achieve  ttie  24-honr 

(tat>  im  lateTigi 
Buudmum  ai-bour  oonoaotratloii  not  to 
be  exceeded  more  tlian  onoe  per  year. 


1.  Prineiple  amd  AvpUe^bUtg.  11  Snlfnr 
M^,mut»  la  abaorbad  from  air  In  a  solution  of 
potassium  tatrsotlaroaaavBnfata  (TOM).  A 
ittAKi/iiw««i»*».i,.iimret^  *"— y'*»j  WblCb  ra- 
miannn  by  the  oaygm  la  tba  air.  la 

of^attRvan).  Tba  *"— r**"  la  reeotsrt  with 

—  — — "ttofermla- 

ly  eoloraa  iiaiaiiieaiiniiia  iMthjl '— 
(J).  TlM  aheoriianns  at  tba  eola- 
tion la  flHasond  ^issiropbntuaistrtnally. 
LX    The  aastbad  la_  ,  ,^ 

»e» 
IXBO ^aa.*  (djOl  to OjlOppjaj  eaaba 


1  laoh  laag  BMy  ba 
w  a  erttlosl  octOoa  to  give  a  flow  of  about  1 
Ittsr/Bilante.  Vot  l-honr  ssmpHng.  a  22- 
hypoderaato  naadia  dvs  iUhlhi  at  aa 
ly  ba  uaed  as  a  cetttaal  oaMae  to 
give  a  flow  cC  about  OJB  ttter/mlaute.  Bar 
Mlanr  saaBpttag.  a  3T-gaaga  hypodermlB 
aree-elgbtba  of  aa  laoh  Umg  may  ha 
ta  giva  a  daw  at  abaat  OJ 
ta 


,  to  the  nearest  0.1  mg^  1.5  g.  primary 
ataadatd  potasalum  lodats  dried  at  MO*  C. 
aad  dShte  to  votume  In  a  600-nd.  vOlumatrlc 
l^riL  To  a  800-ail.  iodine  flask,  ptpet  80  nal. 
at  todata  aatvtton.  Add  *  g.  iiulassliini  Iodide 
aad  10  ad.  of  1  H  hydreebletleaeld.  Stopper 
tba  amA.  Aftar  8  udautas.  titrate  with  stock 
thloauUata  sdntloa  to  a  pige  yaUow.  Add  8 
ladloatnr  aduttai  aad  oomtlaue 


the  tMnUSoa  oatfl  the  btne 
Oalimlatt  the  nonaamy 
aumttoa: 


of    tha 
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22386 

6J.7    Sodt««i1%IOMd/aterttr«a<(0.aiir).  obI 

Dlluto  100  ml.  of  the  stock  thloanuate  eota-  eai 

tlon  to  IJMW  aal.  with  freshly  boUad  dIstUled  2  M 


irormaUty=llaemallty  of 
X  0.100. 


aolutloa 


Mym.*=:(A-A*)kBs 


22387 
s 

ft)  Boto,  K.  aad  Ortflat  A.  XL.  "Meanve- 
t  of  the  80y  (Joatant  ef  Air  to  1 
«f  OsMea  of  WMioosB 

>.  Jfad.  LaeoMK  $i,  SSO 
(1*6*). 

m  aesringam.  F.  p.,  BUeia,  I...  Mecria.  D, 
r.  8.. 


WaitTM^  vol.  3«k  NO.  2t« 


^Y,  NO\ 


»-j«r  wri 


VOL.  U.  MO.  22*— IMWSDAY,  NOVHNMi  2S, 


1,  Wl 


MOw 


22386 

DQuto  100  ml.  of  tb«  fltook  thloralfat*  nlv- 
tloa  to  IJMW  ml.  wttli  ft«alUy  boUad  dli*Ul«4 


aolutlMk 


ff 


llanaalitf=Vanaamr  of 

xo.ioa 

0.9.8  atmutaraiuMt  Sulftt*  SolwMon 
^•paroHoM  of  WorMNf  Ad/Ka-rOV 
Mon.  DiMOlT*  0.0  g.  ndtvuB  nMUbUnlflto 
(Na/LCX)  or  0.40  g.  ndlum  auUtta  (Mk^K^) 
In  am  ml.  of  noMitly  boU«d.  eoolad.  dtetUted 
watMT.  (Solftte  MduttaB  is  unaUUs;  It  to 
tharafoc*  Important  to  un  wstar  of  tba  blgb- 
wt  purity  to  minimi—  tUto  inatabiUty.)  Tbto 
■olutloo  fmnta1''i  tba  aqulvalant  of  890  to  400 
^./ml.  of  80|.  nia  aotual  oonoantratton  ot 
tba  aolutkm  to  (totarmlnad  by  adding  iieiM 
lodlna  and  baok-tttntlng  wltli  ctandoid 
aodltun  tbloaaltata  aolutlon.  To  baok-tltrata. 
ptpat  BO  ml.  of  tba  0.01  M  lodlna  Into  aoob  at 
two  OOO-OBl.  lodlna  llaaka  (A  and  B) .  To  flaak 
A  (blank)  add  88  mL  dtotlUad  wntar.  and  to 
flaak  B  (Mmpto)  plpat  88  ml.  aulflta  aolutloii. 
atoppar  tba  fla«ka  and  allow  to  raaot  tor  8 
mlnutaa.  Prapara  tba  working  aulltta-TOC 
aoiutton  (O.a.9)  at  tba  aama^tlma  lodlna 
aolutton  to  addad  to  tba  flaaka.  By  maana  of 
a  buiat  tmn^"*"!  atandardlaad  0.01  If  tltlo- 
•uuata.  tttrato  aaob  flaak  tn  turn  to  a  pala 
ytUaw.  Tban  add  8  ml.  atarab  aolotlon  and 
oontlnua  tba  titration  untU  tba  blua  oolor 
dtoappaan. 

6  J.9  WorUng  SMlftU-TOM  SohttUm.  Plpat 
aoourataly  9  ml.  of  tba  ttandard  aoluUon  Into 
a  100  ml  volumatno  flaak  and  bring  to  mark 
wltb  0.04  If  TCaC  Oaloulata  tba  oonoantnt- 
tlon  of  aulfUT  dloidda  In  tba  worklnc  aolu- 
tlon: 

^  80^mL=  (A  -  B)  (N )  (89.000)  ^  ^^ 


A=Voluma  tbloauUat*  tor  blank.  mL 
B=Voluma  tbloaulfata  for  aampla.  mL 
N=lK)RnaUty  of  tbloaulfata  tltrant. 

89.000= MllllaqulTalant  wt.  of  aO^  «g. 
98=:V(fluma  atandard  aulflta  aolutlon, 
mL 
0.09=Dilutlon  factor.  ._ 

Tbto  aolutlon  U  atabla  for  SO  daya  U  kapt  ^t^S^  ''^ 
8*  O.  (rafrigarator) .  If  not  kapt  at  B*  O.,  "  * 
prapara  dally. 

8JI.10  PuHjIatf  PantrotanUtne  Stoek  Solu- 
iUm  (0.2  paroant  nomliMl) . 

8.9.10.1  J>ira  Spao</loa««>iu.  Tba  pararo- 
^«ini»»  djs  muat  maat  tba  following  par- 
formnnoa  apadfloatlona:  (1)  tba  djo  muct 
bava  a  wavalmgtb  of  mailmum  abaorbaaoa 
at  840  nm.  wban  aaaaTiil  In  a  buffarad  aolu- 
tlon of  0.1  lif  aocUum  aeatata-aoatlc  aold:  (9) 
tba  abaocbanoa  of  tba  raagant  blank,  wblob  to 
tamparatura-aanaltlva  {OJOli  abaorbanoa 
unlt/*0) .  abould  not  aioaad  0.170  abaorbanoa 
unit  at  99*  C.  wltb  a  l-«m.  optloal  patb 
langtb,  wban  tba  Uank  to  praparad  aooord- 
ing  to  tba  praaerlbad  analytical  prooadura 
and  to  tba  ^aolflad  oonoantratlon  of  tba  dya: 
(8)  tba  oallbraUon  surra  (flaoUon  8.9.1) 
■hould  batra  a  tfopa  of  0.080  ±0.009  abaorb- 
anoa untta/i«.  80(  at  tbto  patb  length  wban 
tba  dya  to  pura  and  tba  aulflta  aolutlon  to 
proparly  atandaidlaad. 

0.9.10.9  Praporatftm  of  Stoek  SolutUm.  A 
■padaUy  purlflad  (00-100  parcant  pura)  ao- 
lutlon of  pararoaanUlna.  wblob  maata  tba 
abova  ipaclfloatlona.  to  oommardally  avall- 
abla  In  tba  raqulrad  0.90  paroant  oonoan- 
traUon  (Barlaoo*).  Altamatlvaly.  tba  dya 
may  ba  purlflad.  a  atook  aolutton  praparod 
and  than  amayart  aooocdlnf  to  tba  proo^ 
dura  of  Soarlngalll.  at  al.  (4) 

0.9.11  PararoMmtttiM  Jtaapiif.  To  a  980- 
ml.  volumatrlo  flaak.  add  90  ml.  atodt  par- 
aroaanUlna atduUon.  Add  aoi  addlttonal  0.9 
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dUnla  to 
TbM  iiaamt  la 
f«irait 

7 

7.1 
for  rttort-tam  (80  mUmtaa 
for  long-tarm  (84  boura) 

dUTarant 
rata  and  tUna  to 
voluBMO  rtMOld  ba  nOJiwiad.  ao  tha*  Unoarltr 
to  malntalnad  botwoan  abaoal 
oantrottoB  ofw  tbo  dynaalo 

7.1.1  M-Jnmrta  and  f-Ho«r 
Znaart  a  mldgat  liiuilngw  Into  tba 
ayataaa,  Rgnra  Al.  Add  10  mL  TOM  aolutlon 
to  tbo  fT*"g—  OoUaet  mopla  a8  t  Utv/ 
mlnnto  fOr  80  mlnvtaa.  or  a*  0.8  Utor/mnuto 
for  1  Hour,  ualng  altbar  a  mtamatar.  as 
abown  In  PIgura  Al.  or  a  crttlcal  orlfloa.  aa 
abown  In  FIgura  Ala.  to  oontial  flow,  flblald 
tba  abanWoc  raafant  tnm  dlnet  aaBUgbt 
during  8nd  attar  aaaipUiig  by  oovartng  tbo 
implngar  wltb  aluminum  foil,  to  provant 
datarloratlon.  Datarmma  tba  voluma  of  air 
■amplad  by  multiplying  tba  flow  rata  by  tba 
tlmo  in  ndnutao  and  raeord  tba 
pbarto  piaaauia  and  tanparatnro. 
and  atoppar  tba  Implngar.  If  tba 
muat  ba  atorad  tar  mora  tban  a  day  baCora 
analyMa.  kaap  It  at  8*  O.  In  a  raCrigMatcr 
(aaa4.9). 

7.1.9  24-Hottr  8mmpUit§.  Flaoa  80  mL 
TCM  aolutlon  In  a  larga  abaoatar  and  ool- 
laot  tba  aampla  at  0.9  Utar/mlnuto  for  ^ 
boura  from  mldnlgbt  to  midnight.  MOka  aura 
no  antmUuBMit  of  aolutlon  raaolta  wltb  tba 
Implngar.  Daring  ooUaetloo  and  atoraga  pr«>> 
taot  from  dlraet  annllght.  Di«armlna  tba 
total  air  Toltuna  by  multiplying  tba  air  flow 
rau  by  tba  tlmo  In  mlnutaa^  Tbo  oorraetlon 
of  a4-bour  maMoromants  for  Umparatnra 
and  praaaura  to  aaUainaiy  dlfltoalt  and  to  no* 
ordinarily  dona.  Howarar,  tbo  acenraey  <tf 
tba  maoauramant  will  ba  Impiorad  If 
ingfnl  oonoetlana  oon  ba  appllod.  B 
to  n ary.  raMgarato  at  8*  O.  (aao  4.9). 

7.9    Anoiyalt. 

7.9.1     Sample  PraporaMon.  Aftar  ooUaetton. 
pradpltota  to  obaarrad  In  tbo  aampla. 
romora  It  by  oaotrlfogatlan. 

7A1.1  30-V«iMi<«  and  i-HoHr  Soatplaa. 
Tranatar  tbo  aampio  qnantltotlTaly  to  a  98- 
ml.  Tolumatnc  flaak;  uaa  about  8  ml.  dtotUlad 
watar  for  rlnalng.  Dalay  analyaaa  for  90  mln- 
utaa to  aaow  any  ooono  to  danompoaa. 

7.9.1.9  t4-Hoiir  Smiplo.  DUuta  tba  wtlro 
aampto  to  80  ml.  wttb  abaotMog  aDlntlon. 
Pipot  8  nd.  ot  tba  aampla  into  a  98-ml. 
volumatrlo  flaak  for  obamtoal  analyaaa  Bring 
Tolttma  to  10  ml.  wltb 
Dalay  analjiaa  for  90  mlnutao  to  allow  anf 
oMoa  todaooonpoa 

7.9.9  DotarmliMtlon.  Vor  aaob  aet  of  do- 
tarmlnationa  prapara  a  raagant  blank  by  add- 
ing 10  ml.  iiiiaiiiiiaail  TCM  aolutlon  to  a  98- 
mL  nriumotrlo  HariL  Prapora  a  control  aidu- 
tlon  by  adding  9  od.  of  woridng  aulflto-TCM 
aolutlon  and  8  ml.  TOMaaintlgnto  a  98-ml. 
Toltunatrle  flaak.  To  mmiT flaak  oBbtelning  al- 
tbar aampla.  oontror  aolutton.  or~~«agant 
blank,  add  1  mL  \0.t  paroant  awff^lo 
aold  and  allow  to  raoot  10  mtntitaa  to  _ 
atroy  tba  nltrlta  fro^  oddaa  of  nltrogan. 
Aoeuratoty  plpat  i  ln\9  mL  0.9  paroant 
formald^yda  aoliiUo^  tban  8  ml.  par> 
aroaanlllno  aolutlm/  Start  a  laboratory 
tlmar  tbat  baa  baan  aat  f  or  SO  mlnutaa.  Bring 
aU  itoaka  to  volumo  wltb  fraably  bolladand 
ooolad  dtotlUad  watar  and  mU  tborodpuy. 


induoad  In  tbo 


oCtboi 

f  O. 

(M). 
bo  wttbmojoo 
unit  of  ttoa  y-lnMroapt  ot  tba  callbro- 
tton  ooTfO  (8.9).  If  tbo  I 
by  nwro  tban  OjOO  abaorbanoa  unit  fron  tbat 
found  in  tbo  calibration  eurvo.  | 


Abaor 


Utbo 


1:1 


1.0 
wttb 


ourra. 
7A8 
of  tba 
and  9J>.  tba 

within  a  fov  mlnutw.  Mutlooa  with  blgbar 
aboorbonea  can  bo  diluted  19  to  alxf  old  wltb 
tba  raagant  blank  In  ordw  to  obtain  onacala 
itttain  10  parcant  of  tba  tma  ab- 
iTaluo.    ' 

8.  OOMbratlen  and  XJMoiwtat. 

8.1  nemmttmra  and  HfpodarwlB  Naadte. 
OaUbrata  flowoaatata  and  bypodarmlo  noo- 
dle (8)  ^alnot  a  oallbrattad  wot  teat  meter. 

8J>    OamroMonOwvaa. 

8:9.1  fnettun  wUk  Jnl/tta  Jolirtloit.  Ao» 
onrataly  plpot  graduotad  amounta  at  tba 
working  anlttta-TOM  aotatton  (e.9J8)  (eneb 
aa  0.  0.8.  1.  9.  8.  and  4  mL)  Into  •  aartoa  of 
98-mL  Toliiinrtrlo  flaaka  Add  ■wMoliBt  TOM 
aolutlon  to  aaob  flaak  to  bring  tbo  voliima  to 
approKlmataly  10  mL  Than  add  tba 
ita  w  daeerlbed  In  7J8.9.  Mr 
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in  tba 

ot 


Tbm  tanperatura  of 
malntalnad  wltbln  ±1* 
of  90*  to  80*  O. 
tlon  and  tba  toaoparatora  of  I 
wltbln  9  dagraaa.  Plot  tbo  I 
tbo  tolal  eoMantmtloa  in  ««.  BOt  for  tbo 
eorraapopdli^  aolatloa.  Tbo  total  09.  80t  In 
aolutlon  equate  the  oonoantra^on  of  tbo 
atandard  (Baetlon  8A8)  In  /m-  BOa/mL  ttaoM 
tbo  mL  aolftto  aolvtIaB  addad  (««.  aOt= 
««./inl.  aOtXmL  added).  A 
ablp  abonid  bo  obtolnod.  and  tbo ; 
■boold  bo  wltbln  0J»  abaerbonoe  unit  oC  tbo 
orbanea.  Vor  mowlmuaa  pra- 
tba  Una  of  boat  fli  tatng 
analyito  by  tba  motbod  at  leaat 
aquaraa.  Determine  tbo  alopo  at  tbo  line  oC 
beet  fit.  calowlato  Ita  roolprooal  and 
aa  B..  B>  to  tba-oallbratton  taetar.  (I 
tlon  8.9.104  for  ipadflcatlona  on  tbo  alopa  of 
tbo  cattbmtlon  onrro).  Tbto  coUbfaMoa  fbo* 
tor  oan  ba  uaad  for  coleolntlag  raonlt*  pro- 
vided tbaro  are  no  lodleol  nbanger  in 
pH.  At  ICMt  00a  ecntrol 
:  onntalning  a  known  oonoantiatlon  ot 
for  eaeb  lartoa  at  rWtermliMittnm.  to 
to  UMura  tbo  rtilobUtty  ot  tbto 
factor. 

89.9    Prooadiwe     wttfc     SO*    Ptrmtmtkm 
rubot. 

8.9J8.1  Ooneral  OonalderaMonr.  Atmoe- 
pbaroa  oontalnlng  aoourataly  known  amounta 
of  sulfur  dloadda  at  lovato  of  Intereet  oan  be 
prepored— ualng  y  meal  Ion  tnbea.  In  tbo 
for  gtearatlng  tbeee  atmoapberee. 
"  permeationVtuba  amlta  SO,  gaa  at  a 
known,  low.  oonatant  rata,  prorldad  tba  tem- 
pvatura  ot  tbo  tnbo  to  bold  oonatant  ( ±0.1* 
O.)  and  proTldafl  tba  tube  baa  baan  aeeu- 
ratoly  oaUbratod-ct~t^  temparatura  ot  uee. 


;80atfy 
. U 

to  U 

erd . 

of  BO,  (88  to  888  mJm.*:  OM  to  4U8 

00.1.  Till  luiiiaiitiainnB  nf '"^.t r 

ard  atmoapbora  con  ba  caleulatiod  aa  f oUovo: 

PxlO" 
0= 

Wbara; 
O  =Oopeatitr»tton  ot  BCK  /m^/mf  at  ref- 

OTMlOe  eOBdtttOBS. 

P  -  Tube  pinaatl'Mi  rate.  <c.^^gnte. 
B«=Plow  rate  of  dUntlon  a8r.  Star/mtnata 

at  roterenoe  oondltlnao.     _ 
Bissnow  rata  ot  laaity.  Ulm/iidnuU  >t 

referanoa  «w«n^lli«^t*. 

8JS.9J8    fi-fr-i  -"  —  T — •"•"  "  "'"- 
trmtim  Omrm.  Pru  ira  o  aartaa_4yany  alx) 

"  ka8«oag8i«.ao,/i^« 


I  aa  directed  In  7X  Plot  tbe 
ftt-tr^*;*^''  ot  SQh  In  tmJm*  (x-oito) 
A-A.  lotam  (y-Mda).  draw  tbo  atralgbt  Una 

aattvoly.  iiM»f  ■  "'""IJ*"  *r 

of  leaat  aqnovM  mov  bo  need  to 

T«i1— t*^*^  tbo  roctprocal  of  tbo  alopo 


fkU  d 
^7m.».  (ti.  13) 

0.  OalevJoMofu. 

oa    aimiiaralM^/^ 

arence  eundHlona  of  98*  a 
(OB   9«.hoiir  aaaplea,   tbto 


P 

V»t=TX X- 


B«=  (flee  8.9.9.8). 

8A8  Ooooeretoa  of  ^ym.*  «o  pj»J».=« 
daalred.  tbe  oonoentmttom  of  aulfnr  dtoUda 
may  be  calculatart  aa  p.pjn.  80b  at  referenoo 
oondlttona  aa  foUowa: 

P.PJDII.  80,=^.  ao,/m.»  X  8«  X  «h* 

10.  Jte/areoee*. 

(1)  Waat,  P.  W,  and  Oaeke.  O.  C,  •Iftoa- 

tlon  of  Sulfur  Dloilde  81  Sulfltomar- 
curate  in  and  Subeequent  Oolarl- 
motrie  Detarmlnatton",  AnoL  Ohem. 
28. 1818X1880). 

(2)  Hhh*»n«i«,  F.,  "Xnorgonlo  CSiomtotry, 

p.  888.  Bdlted  by  P.OX.  Tborao  and 
B.   B.   Bobarta.   8tb  MMton.  Intor- 
aelenoe.  (1848). 
(2)  l^ae,O.B..Dowllng,F.B..aiidBlanob- 

ard.  V.  J.,  "QuontlUtlTO  Determina- 
tion of  Formoldobydo  In  Porta  Per 
Hundred  m"'**^"  Concentration  liOT- 
el",  J.  Air  PoU.  Cfont.  ABtoc.  1$.  108 
(1988). 

(4)  ecar1"f'".  P.  P..  Boltitman.  B.  X..  and 
^ray,  B.  A..  ••Spactropbotometrlo  De- 
tarmlnatton Of  Atmoipbene  Sulfur 
Dtoxlda",  Aool.  OMom.  28,  ITOO  (1807) . 

(f )  Pate.  J.  B,  Ammnna.  B.  X..  Swaneon, 
O.  A,  liodge.  J.  P,  Jr,  "mtnte  In- 
tarf arence  In  Spectropbotometrlc  De- 
tonnlnotlon  of  Atnoapliatle  Sulfur 
Dtotdda",  AnaL  Ohem.  37, 049  (1008) . 


TO 
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f«)  Bato.X.andananl,A.lC 

e  ot  tbo  80y  OOnton*  flT  AlrlB the 
ct  OiUaa  ot  mtNgn  and 

(1808). 

m  aearlngalU,  F.  P..  Blfen,  I...  Mania.  D, 
and  BocbboiMr,  &.  nbdmnoed  Sto- 
bOtty  ot  Sulfur  Oloalde  In  Sotntton", 
AML  OlMm.  41.  1818  (1070). 

(t)  liOdge.  J.  P.  Jr..  Pota.  J.  B..  Ammnmo. 
B.  B.  and  SwanooB,  O.  A..  "Om  at 
■ypodarmto  NOedtoa  aa  Orlttoal  OH- 
floea  in  Air  SampUa*."  J.  Air  PoU. 
OOMt.  AaMW.  U,  107  (1808) . 

(8)  onsaaao.  A.  X...and  Ortman.  CL  C 

Aaalyato".  Anal.  Obem.  St.  788  (186«). 
(iO)  ScarlngeUl.  P.  P..  nay.  &  A.,  and  SeltB- 
amn.  B.  B..  "BnOnotton  ot  Teflon 
Parmaotton  Ttabee  f er  Use  with  Sulfur 
DtoUda",  Aaiar.  /ad.  BivtoM  AMae. 

J. 28. 980  (MOT). 

{iiy  nnarlmelll.  r  r  mronirr  a  it  nntrr- 
barg.  B..  and  BaU.  J.  P..  'Treparatlen 
ct  Known  OuauantoaUona  ot  Oaaaa 
and  Yapora  wltb  Parmaatton  Derloea 
qamtratfH  OaavlmetrlcaUy",  AnoL 
07Mn».42,871(t870). 

(J2>  T71rono.P.,ETaB8.J.B.,andNoyea,O.M.. 
"Ttaoor  Taohnlquaa  tn  Solfnr  Di- 
oxide Oolorlmetrlo  and  Oonduetlo- 
metrto  Metboda",  Anal  Ohem.  37, 1104 
<>008). 

{13)  Boetrom.  O.  B..  "Tbe  Abeorptton  ot  Sul- 
fur 1M"»«*»  at  Vom  Oonoentratlona 
(p.pjgM  Studied  by  an  laotopto 
Itaoar  Matbod",  Inttm.  J.  Air  Water 
Pon.8,88  (1088). 
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188     t+978 
YasVUu^  at  air  at  98*  O.  and  780 
BfeUton.  

t   =T«apaMtaraotalraaiBV*8.*a 
8JI    auU/mri  


The  SO,  gaa 


from  tbe  tube  to 
Inert  gaa  to  a  mlz- 

ocourataly  dUuted 
total  ct  Uiteraat  and 


•Hartman-Leddon.    80tb    and 
Avenue.  Pblladelpbla.  PA  10148. 


Woodland 


After  80  mlnuteo  and  bet ora  00  mlnutan  de- 
termine tbe  -abaorbonoea  of  tbe  mmple  (do- 
note  aa  A) .  ra^Mt  Idonk  (denote  aa  A*)  and 
tl^  control  aoidUoB  ot  848  nm.  ualng  1-em. 
optical  potb  tongllioaua.  Uaa dtotUled  watar. 
^not  tba  reagent  Waiik.-ae  ma  ratoronea. 
(NOTBl  Tbto  to  Uqportont  hecawaa  ot  tbo  odor 
eenaltlvtty  of  tba  raagant  blank  to 


carried  by  a  low  flow 
iv^  nhambar  wtiero  tt^ 
wltb  8Q.-traa  air  to_ 
tbo  lampto  taVrr* 

'  inFlgurae  A9  and  A8  and  bora 
aaaerlbid  In  deteU  by 
(8).  SeorlngaUl.  Ptey.  and  1 
(1$),  and  SeailngaUL 
and  BaU  (11). 

8.9.9.9    Praporoflon   of 
pharaa.  Parmaatton  tubea  may  ba  prepared 


noHAi  noism,  vol  m,  no.  22*— tnuisoay.  novemiu  2s,  ion 
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FlgtB* AU.  CilUcal  oriflco  flow  coolraL 


TO  AIR 
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}/oLU,MO.m  wuMonr. 
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TO 


MIUI  AND  tlOUUIKMI 


t 


[1 


unoroaUy  bigb.  a  aattof aetory  i 
obtained  In  8  to  8  boon  or  U 

._  ot  avarafa  eoBaantiattoaa  ot  aoa^ 
[  parHirnlatTT  in  aaablant  air.  a  stand- 
ard    laSjilliit     period    ot    94    bowa    to 


ta 


MAB  AND  REOUUnONI 


ara  datomlned  to  tiM 

aiodetarmlaadto 


main  bowing  and  tbo  not  at  Ita  dooaat  woatber  tba  aamptor  aaay  be  rHBOved  to  a  air  volume  to  true  air  toIuom  ea  dlraeted  In 

^SSi  ataouM  bo88eJ±1884  ^n.«   (80±88  protaetod  ao»  for  flltar  Obonga.  Oloae  tba  8J.1.  tban  obtain  true  airflow  rata.  Q.  aa 

P°y  -SPr^Jr^Szi'-Zl*  w  ..Ji^S,-  ^oCtfttaAallv.mtbaaaaplarloraboat  di*aetadln9.1J.Ptottbadlflarantlalmanom- 

^^''•jS^aS^^SarZ  SSSyCfcTSrS!  8  BlBiitaa.  ooaaact  «to  NOHMtor  to  tbo  otor  raadtaga  ot  the  octfloa  unit  varsoi  Q. 

miTS  141b!)               ^^  Btppla  OB  tba  baok  e<  the  aaaaplar.  and  road  84*    Offfc-yohtoM  Mmplar.  Aaaambte  a 

^  J7m    mllZLL,     «j«k^     H.    »«.ttM>«  IliaiiilowoliB  liall  ¥ltli  rntawitir  In  »  -ttT  blgb-votmno  samptar  wttb  a  daan  flto«r  In 

*.:*•■  ..fSfSSTk  ^f2^«^«2^^  cal  pooSoarMtmata  to  tba  noaraat  wboto  pSee  end  run  toTat  toeet  8  ndnntee.  AMocb 

.«^^?S??:^JL^!2L^^r*!f^--^  SSnSSTu  tbo  ba»  to  ftwrtoattaf  rapidly.  rMnatar.  mad  tbo  baU.  a4t«»  m  **»*  «>• 
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Ur  It^l 
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■MB  AND  REOUUnONI 


unuRMOlj  hlcfek.  »  MUtf  Mtory  Muaapto  ta^f  b* 
oMalaad  la  6  to  8  boon  or  \mt.  9i 

_  at  iiwtp  oonomtrnMona  o< 
TpMtldiUatM  la  MBMmt  «tr.  » 
itfd     wiiiiniif     pwlod     of    M     boon     M 

%a  W«lgM«  u«  dMMatfaad  to  tiM  nmx- 
,  ttttam  mMt  •»  HtlMinliiwl  to 
OJM   ia.VaiiiL    (lA  n.Valn-). 

to     til*     DMTCSt     S 

ooaoMMntloM  «•  ro- 

portad  to  tlM  omtcM  mlerocrua  p«r  cutte 


S.  /ii««r/«rtiMM. 

8.1    Pwttooiat*  maMw  tbat  to  oar.  tio^ 

Mook  tlM  flltOT  Mid  e*t—  a  nipWl  drop  la 
atrflov  at  a  noaanlfonB  rat*.  Doom  fog  or 
Ugh  haaldnir  eaa  oauM  tbo  ffltor  to  btooma 
too  wot  Md  Mv««l7  radueo  tho  airflow 
tbroufh  tlM  flltar. 

8.8  giMa  ntiT  mtora  M*  oomporaUTtfy 
UMMMHtva  to  ohai^M  la  rMatlvo  hmaldttj. 
but  ooUaetod  partlmOatM  oaa  bo  bygro- 
(8) 


fwmnvmvm 


ItM  A8.  Ap»MMM  l«r  gnvtotM*  MikntiM  u<  IMI  Mk 

-/^7N CLEAM  Onv  Am 


■MTI 


HIMAS.  NtM«l«»8«  illiiaMU  t-  \*tm»mi  <m. 


porttoaUtM  la  tbo  MabMnt  air  Oe/ia.*)  to 


1.  PHMOiptoaNtf  ilwH4MMilty. 

1.1  air  to  drawa  lato  a  oof«nd  boufdag 
and  tlmn«h  a  iMw  by  mMB8  o(  a  mgh-flow- 
mto  bloww  ak  a  flow  iwM  (1.18  to  1.78  m.V 

tiMB  100  «n.  (SlokM  oqulwitont  ittonntir) 
to  pMB  to  Itoo  flltar  aarCMa.  (i) 
wttbla  tbo  aiaa  raaga  oC  100  to  OJ 
tvara  ordinarily  ooUiatid  on  gtoaa  flbar  fll- 


la    Ttato  n»rt!r~1  to  appUoaMa  to 

Qt tho maaa oonoantratlon at*    . 

Ktoa  la  ambtant  air.  Tba  alaa  of  ttoa 

ooUaotad    to   uanaUy   adaqaato   for 


1.  Jtanffo  aad  SMUitMty. 

8.1    Wban  tha  aongMr  to 

nwfi  fl0w  rata  of  1.70  mf/mXn,^  (00  ft.*/ 
ada.)  for  M  houia,  an  adaqoata  aaiaplo  wUI 
bo  nlitalnail  aMB  la  aa  ataaoiplMra  bavtng 
^i«>^.—tt»^^f«w»a  at  ao^piaodad  parttoulataa  aa 
low  M  1  ^/Bk*.  It  partloulato  \am»  ara 


4,  Praotflea.  ilooaraay.  aad  MaMlttf . 

4.1  Baaad  upon  oollaboratlTa  taatlag.  tbo 
rrtattta  ataadard  dartatloa  (eoKflelant  o( 
TarlattoB)  <«r  Mi«la  aaalyrt  varlattoa  (ra- 
peataliimT  «<  t^'*  oaatbod)  to  8J>  poroaat. 
Tba  wjiiiiiMMllin  vMoa  for  midtllaboratonr 
vaitatiMi  (raprodiMtMUty  at  tba  laatliod)  to 
8.7paf«aBt.(8)  ^       __ 

4.8  T%a  aaearaeF  wttb  wbleb  tba  aaovlar 
tma  aiwaga  eoneoatratloB 
tba  uoiiatanor  of  tba  airflow 
tba  aaaoptor.  Tba  airflow  raU  to 
b<f  tba  uuuuautiallon  and  tba  natora 
at  tba  dart  la  tba  alaaoaphara.  Undw  tbaaa 
ooBdIttoaa  tba  «rar  la  tba  iiiaaaiirad  avar- 
aga  waitiaidiallnn  nay  ba  la  aaooaa  at  ±80 
pareant  o(  tba  traa  avwaga  eeaooatrattoB.  da- 
r—wHi.g  OB  tbo  amooa*  of  radootlon  at  alr> 
flow  rata  and  aa  tha  varlatloa  of  tha  maa 
^fTMHln■lff^ln»■  Of  dost  wHh  tlma  dorlag  tba 
a4-boar  ■ampllng  partod.  (f ) 

8. 

6.1 

8.ia  jraaiplar.  Tbm 
tbrao  nalto:  (1)  tba  taeapUto  and 
(8)  tba  flltar  adaptar  ■Mimhly.  and  (8)  tba 
motor  unit.  PIgiara  Bl 
Tlaw  of  thaaa  parta.  tbair  rolattonab^  to  < 
otbar.  and  bow  tboy  ara  aawwiWiil  Hm 
aamplir  moat  bo  oapabia  of  paaatng  an<rlron- 
BMBtal  air  tbroogh  a  4004  eat.*  (08  ln.>) 
portion  of  a  olaan  80.8  by  88.4  oat.  (8-  by 
10-la.)  gtoaa-flbor  flltar  at  a  rata  at  at  laaat 
1.70  m.Vialn.  (00  ft-Vmla.) .  Tba  aiotar  must 
ba  oapabia  of  ooBtlnuooa  oparatkm  (or  84- 
bour  parloda  with  mpot  TOltagaa  ranging 
tram  110  to  180  volti.  80-00  eyelaa  altamat- 
lag  euiiant  and  muat  bava  tblrd-wlra  aafaty 
gromML  Tba  boualag  for  tba  motor  unit 
may  ba  of  any  oonTantont  uunatrucUon  ao 
long  M  tbo  unit  ramalaa  airtight  and  toak- 
fraa.  Tlw  Ufa  of  tbo  lampiar  motor  eaa  ba 
axtaadad  by  lowartag  tba  voltaga  by  about 
10  paroant  wttb  a  waaU  "bn^  or  booat** 
tranaforBMr  batwaan  tba  aamplr  and  powar 
o«itlot. 

6.1.8  samplar  SAattar.  n  to  Important 
that  tbo  -*--r*^  ba  proparly  Inatallad  la  a 
auttabto  abaltar.  Tba  abMtor  to  aubjaetad  to 
astronaa  of  taoparatara.  humidity,  and  aU 
typaa  of  air  poUntanta.  Por  tbaaa  raaaona 
tba  •n-tUT**'"  of  tba  abaltar  muat  ba  eboaan 
oaiafnUy.  Proparly  palatod  aatarlor  plywood 
ivy  gaug*  aluminum  aarra  walL  Tba 
murt  ba  monntad  vartleally  la  tba 
■btftar  ao  tbat  tba  atoaa  fltiar  flltar  U  paral- 
M  with  tba  ground.  Tba  abaltar  muat  ba 
provldad  with  a  roof  ao  tbat  tba  flltar  to  pro- 
taotad  from  praolplutloB  and  dabrto.  Tba 
latamal  arraagamont  and  eonflgnratloB  of 
a  Bultabia  abaltar  with  a  gabto  roof  ara  abowa 
In  ngura  88.  Thaclaaraaoa  araa  batwaaa  tba 


L    aiMtrary 

oapabia  of 
of  at 


BuUa 

pcOt 

la.*)- Tbo 

tor.  with 

(i\%  by  14  la.) 

6.1.8    Jtofcmai 
unlta.  fraquantly  0  to  70. 
balng  eallbratad.  Othar 
comparabto  aoearaey  may  ba 

6.1.4  OrifM  OaMbraMoa  Vim.  Oonatothig 
of  a  matal  tuba  74  om.  (8  In.)  ID  and  164 
cm.  (0)4  la.)  loiw  wttb  a  ata*le  laaaauia  tap 
6.1  om.  (8  m.)  from  ona  and.  Saa  llguro 
B8.  Tlw  tuba  and  naaraat  tho  ptaaaura  tap  to 
flangad  to  about  104  em.  (4)4  >».)  CD  with 
a  mate  thread  of  tha  aaoM  alaa  aa  tha  lalat 
WMi  of  tba  blgh-^roluBM  atr  aaaiplar.  A  alagla 
matal  plata  84  em.  (8%  la.)  In  dlamatar  and 
044  cm.  (9to  in.)  thMc  wHh  a  eeatral  orlfloa 
a.8  om.  (IM  la.)  la  dlamatar  to  brid  la  plaoa 
at  tbo  air  Inlat  and  with  a  faala  thraadad 
ring.  Tha  othar  and  of  tba  tuba  to  flangad  to 
bold  a  looaa  female  thraadad  eoopUng.  whleb 
aeiawa  onto  the  lalot  of  tha  eampler.  An  18- 
bOto  matal  phkto.  an  Integral  part  of  tha  unit, 
to  poaimmtil  batwaan  tba  orlflea  and  aamplar 
to  fft— ~«***  tba  laatotanfn  of  a  eleaa  gtaea- 
flber  filter.  An  orlflee  caUbratlon  unit  to 
abowa  la  Vignra  B8. 

8^4  IHfaraaMal  Jffaaoatatar.  Oapabto  of 
iiiaanirlin  to  at  laaat  40  cm.  (16  In.)  of 
water. 

8.14  Foettlva  J>teplaoem«a<  Jfetar.  OaU- 
brated  In  cuMe  matara  or  cubic  feat,  to  ba 
uaed  aa  a  primary  atandard. 

6.1.7  Baromater.  OapaMa  of  maaautlng  at- 
oioapiharle  pi  am  Ufa  to  tha  naareet  mm. 

84    Aao^fto. 

84.1  #Vttar  OtoadlMoalaf  gavfroamaat. 
n»i^~~>  raom  or  itoelnretnr  ■w**"******^  at 
16*  to  88*0.  and  Mm  than  60  poreaat  ralatlTa 
buaiMlty. 

644  Aaalytioal  B«l«aee.-«qulppa<l  with 
a  walghlag  cbaaibar  ilealgnail  to  bandto  un- 
foMad  804  by  88.4  cat-  (8-  by  l»-la.)  flltan 
and  bating  a  aanaltlTlty  of  0.1  mg. 

644  UgM  Soiree.  FraquanUy  a  tabto  of 
tba  type  uaed  to  new  X-ray  films. 

64.4  NambarHto  Devtoe.  O^iaMe  of  print- 
lag  mantlflflat*"**  numbera  on  tba  flltare. 

6.  gaapeatr. 

0.1  Fitter  Jfadto.  Qlaaa-flber  Altera  baring 
a  oollaetlOn  eflletea^  of  at  laaat  00  pareeat 
for  partldea  of  04  #dn.  dlametar.  aa  measured 
by  tha  DOP  test,  ara  aultabto  for  tba  quantl- 
tatlT*  maaaiiiainant  of  oonoentrattooa  of  sua- 
pandedpartlonlatea.  (5)  although  aoma  othar 
medium,  such  aa  paper,  may  ba  dealraWa  for 
aoma  aiialjlae  It  a  nmre  detailed  aaalyato  to 

lamplatart  care  must  ba  aiatetoad  to  use 

filtan  that  contain  low  baekgroond  coooan- 
tiatloaa  of  the  pollutant  being  InTeatlgatad. 
Oarefnl  quality  control  to  required  to  datar- 
mlne  background  Taluaa  of  tbaaa  poUutanta. 

7.  Prooetnr*. 
7.1    Samplhig. 

7.1.1  Flltar  PreparaMon.  Kzpoee  each  filter 
to  tba  U^t  aooaoa  and  laipaet  for  ptnbnlaa, 
partlelea,  or  othar  Uapatfectlowi.  FUtaia  with 
TtolMa  ImpaifaotlaBa  ahoidd  not  ba  uaed.  A 
aimdl  bnah  to  uaaful  for  removlag  partlelea. 
■quUlbrata  tha  filtara  In  tha  filtar  oondltlon- 
tog  MkTlronmant  for  84  hours.  Weigh  the 
filtera  to  tba  iiaeieet  milligram:  raoocd  tare 
weight  and  filtar  Identification  number.  Do 
not  bend  or  fdd  the  filter  before  ooUeotlon 
of  tbaaampla. 

7.14  SumtpU  OOOaeMoa.  Open  tba  sbaiter, 
looeen  the  wing  nuta.  and  remove  tba  faoa- 
plata  fram  tha  filtar  holdar.  matall  a  num- 
bered, pnwalgbed.  glaaa-flbar  fitter  In  poif- 
tion  (rough  elda  up),  raplaoa  tha  faoaplata 
without  dtoturbtng  tba  fitter,  aad  fSatan 
aaouNly.  UMertlgktaBlag  wlU  aBow  air  leak- 
age, overtightening  win  damage  tha  aponga- 
rubber  feoeptote  gaakat.  A  very  Ugh*  appUca- 
ttoa  of  talsum  powder  may  ba  used  on  tha 
apoima  rubber  faoepiata  gn*at  to  prevent 
the  Utar  ttam  sticking.  Doteg  inelaoMnt 


may  be  leaaoved  to  a 
for  inter  nbenge  CMoaa  tho 
roof  eftfceihaitir.nm  tha  aamplar  lor  abort 
•  nteaoas,  ooaaael  tht  tofislir  to 
ntppla  oa  tha  baafc  ef  tha  eampler.  an 
tba  iwtaaaatar  ballwtth  rotamatir  la  a  vertt- 

number.  U  tha  baB  to  flaetoatbig  n^Mly. 
tip  tha  fotamotar  aad  alowty  atralghtaa  It 
untU  tha  ban  givae  a  eonatant  reading.  Dla- 
oonnaet  tha  rotasaater  from  tha  nlpplr.  re- 
oord  the  lattlal  rotameter  reading  aad  tha 
atartl^  time  aad  date  on  the  filtar  folder. 
(Tha  ratamater  ahould  never  be  connected 
to  tha  aamplar  aioapt  whan  tha  flow  to  being 
meaaured.)  Sample  for  84  bourn  from  mld- 
nl^t  to  aildalgbt  and  take  a  final  rotameter 
reading.  Beeord  the  final  rotameter  reading 
and  andlag  tlma  and  data  on  tha  filter  folder. 
Remove  the  faoaplata  aa  dmerlbert  above  and 
carefully  reaaove  the  fitter  from  the  bolder. 
toncMng  only  the  outer  edgaa.  Void  the  filter 
lengthwtoe  ao  tbat  on^  aurf aoee  with  col- 
leeted  partloulatea  ara  In  oontaet.  and  place 
in  a  manlla  folder.  Beoord  on  the  folder  the 
filter  number,  looatlon.  and  any  other  factora. 
each  aa  mataorologHial  conrtltlnna  or  rasing 
of  nearby  buUdU^a,  that  might  affect  tba 
faautta.  If  tha  eampU  to  dtfaotlve,  void  It  at 
tbto  tlma.  la  order  to  obtain  a  vaUd  aampto, 
tba  blgb-volume  sampler  muat  be  operated 
with  tha  same  rotameter  and  tuMng  that 
ware  ueed  during  Ito  calibration. 

74  ilno^fia.  BquUlbrata  the  expoeed  fll- 
teta  for  84  bouia  la  the  fitter  oondltlanlng 
envlronmont.  than  rewalgb.  After  tbey  ara 
walghad.  the  filtos  may  ba  saved  for  detailed 
ctwimlcal  aaalyato. 

74    Mslateaaace. 

74.1  Sampler  Motor.  Replace  bruabee 
before  they  are  wora  to  the  point  where 
motor  damage  can  occur. 

744  Fsoeptate  Osrket.  Replace  when  the 
maiglne  of  rampTtt  are  no  longer  abarp.  The 
gaakat  may  l>e  sealed  to  the  faoeptota  with 
rubbw  cement  or  doubto-slded  adbealye  tape. 

744    Motameter.  Clean  as  required,  using 


8.  Oalibrotion. 

8.1  l*urpoM.  Since  only  a  smaU  portion 
of  the  total  atr  aampled  paaaee  through  the 
rotameter  during  meesurwnent,  the  rotaai- 
eter  murt  be  caUtaratad  agalnrt  actual  air- 
flow with  the  orifice  callbratkm  xmlt.  Before 
the  orifice  calibration  unit  can  l>e  ueed  to 
callbmte  the  rotaaaeter.  tbe  orifice  calibra- 
tion unit  Iteelf  murt  Im  calibrated  agalnrt 
the  poemve  diaplaoament  primary  standard. 

8.ia  on/toe  OoiibrsMoa  VnU.  Attach  tbe 
orlfioe  calBwatlon  unit  to  tbe  Intake  and 
of  tba  poatuva  dtoplaoament  primary  stand- 
ard and  attach  a  blgb-vohuna  motor  blower 
unit  to  tbe  astaaurt  end  of  tbe.  primary 
atandard.  Oonnart  one  end  of  a  differential 
manomatar  to  tha  dlfferantlal  preeaure  Up 
at  tha  orlfioe  i^lHyr**""  ui^  and  leave  tha 
other  Mtd  open  to  tbe  atmoepbere.  Operate 
tbe  ttlgb-votume  0M>tor  blower  unit  ao  tliat 
»  liilot  of  different,  but  oooatant,  airflows 
(usually  six)  are  obtained  for  definite  time 
portods.  Beoord  the  reading  on  the  differen- 
tial manomatar  at  each  airflow.  The  different 
eoiMtaat  alrfiowa  are  obtained  by  placing  a 
eertoe  of  loa^latea,  one  at  a  time,  between, 
tha  calibration  unit  and -the  primary  stand- 
ard. Placing  tha  orlfioe  before  the  Inlet  re- 
duow  tha  IS  amine  at  tha  Inlat  of  the  primary 
standard  below  atmoephettc;  therefore,  a 
correction  murt  be  nmde  for  tba  inersoee  In 
votunM  oauaed  by  thto  daeraaaad  Intot  pree- 
aure. Attach  one  end  of  a  second  differential 
meiMimntw  to  an  Intot  preeeure  tap  of  tha 
primary  standard  and  leave  tbe  otbar  open 
to  tha  aUihiti''"—  During  each  of  the  oon- 
atant  airflow  luaaaHi  amenta  made  above, 
iiMieeiiia  the  true  tntot  preeaure  of  tbe 
prlawry  atandard  with  thto  eeocnd  dUf aren- 
tlal  manomater.  liaaanre  atmnapharic  f'ss 
suia  and  tenverature.  Oorrect  the  meaeured 


air  volume  to  true  air  volume  ee  directed  in 
0J.1.  then  obtahi  true  airflow  rata.  Q.  aa 
1  In  8.14.  Flat  the  dUTsrantlal  manom- 
_  I  of  the  orlflea  unit  varaoi  Q. 

8.14  aiffc  Volmna  Ssmplar.  Weeembto  a 
Imne  aamplar  with  a  dean  flltar  In 
i  and  nm  for  at  leert  6  mtautee.  AMach 
a  iwamalaf,  read  tha  ball,  adturt  ao  that  tbe 
batt  reada  66.  aad  aeal  tha  ailliirting  maoh- 
anlam  eo  Itm*  n  cennot  be  changed  eeally. 
Shut  off  naotor,  remove  the  flltar,  and  attach 
tha  orlfloa  caUbratlon  unto  In  Ma  place.  Op- 
erate tha  blgb-volume  sampler  at  a  sartoe  of 
different,  but  oonatant,  alrflowa  (ueuaUy  aU) . 
Beoord  tha  reading  of  the  diffaranttal  ma- 
nomatar on  tha  ocifloe  oaUbratton  unit,  and 
record  the  raerllngi  of  tbe  rotameter  at  eaob 
flow.  Meaaure  atmcapbwrtc  praaaure  and  tem- 
perature. Convert  the  differential  manometer  r 
rearttng  to  m.Vmln.,  Q.  then  plot  rotameter 
rearting  veraua  Q. 

8.14  Oorreetlon  for  Difereneet  in  Preuure 
or  Temperature.  See  Addendum  B. 

0.  OWoutatlonr. 

0.1     CoUbroMon  o/ On/lo«. 

8.1.1  True  Air  Volume.  Calculate  tbe  air 
volume  meeaured  by  the  poalttve  (Ueplaoa- 
ment  primary  etandard. 

(P.-P-) 

V.= (Vm) 

P. 

V>=True  air  volume  at  atmoapberlc  praa-. 
sure,  in.* 

P.=Barometnc  preeaure,  mm.  Hg. 

Pa=Preesure  drop  at  inlrt  of  primary 
atandard,  mm.  Hg. 

Va=:  Volume  meeaured  by  primary  stand- 
ard, m.* 

9.14    Ooaverrion  Fectore. 

Inebee  Hfe.  X  a6.4=mm.  Hg. 

Inchee  waterx78.48x  10-*=lncbee  Hg. 

Oubte  fart  air  x  0.0384 =ouMo  meters  air. 

0.14     True  Atrfiow  Rate. 

V.  • 

Q=— 
T 

Q=Plow  rate,  m.'/mln. 
T=Tline  ot  flow,  min. 

04  ,  Sample  Folwme. 

04.1  Volume  conocrrton.  Oimvert  tbe  Ini- 
tial and  final  rotameter  raartlnga  to  true 
airflow  rate,  Q.  ualng  callbralAon  curve  of 
8.14. 

044    Calculate  volume  of  air  aampled 

V= XT 

a 

V = Air  volume  sampled,  m.* 
Qi = initial  airflow  rate,  m.Vmln. 
Q< =PlnaI  airflow  rate.  in.Vmln. 

T=8aii4rtlng  time,  mln. 

04  Oaleulate  matt  coneentratton  of  sum- 
peKded  partieulatea 

(Wf-Wi)xl0» 

8P.= 

V 

8JP.=>faM    concentration    of    suspended 

partieulatea.  A«/m.* 
Wi=Inlttal  weight  of  fitter,  g.  -^ 

WfsFlnal  wallet  of  filter,  g.  ^ 

V=Alr  volume  eampled,  m.* 
10*=Oonv«i«lon  of  g.  to  >ig. 
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on  0-t»  mgym.*  eeale,  art  tbe  40  mg./m.' 
atandard  at  80  percent  of  tbe  recorder 
ntMi-ri .  ltM>hMtk  awo  and  man  until  adturt- 
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(4)  Hurlaoii,  W.  K..  H«dar,  J.  8^  uad  Fag> 

nun.  F.  8..  "ConaUnt  Row  RagulAtots 
for  Blgb- Volume  Air  aunplar",  Am. 
Ind.  Hyg.  Attoe.  J.  2X.  Il«-ia0  (1000). 

(5)  P»t*.  J.  B..  ftnd  Tabor.  X.  C.  "Analytlotf 

AsjMCta  of  tb«  Um  of  OlM*-FltMr  Pn- 
tan  for  tb«  Collection  and  AnalyaU  of 
AtmosplMrlo  Partlo\UAte  lUtter".  Am. 
tnd.  Hyg.  Attoc.  J.  33.  144-160  (1M3). 

AaotMVA 

A.  Alternative  Kquipment. 

A  modlfloatlon  of  tbe  high-volume  sampler 
Incorporating  a  method  for  recording  the 
actual  airflow  over  the  entire  sampling  pe- 
riod baa  been  deeerlhert.  and  la  acceptable 
for  measuring  tbe  concentration  of  aua- 
pended  partlculatea  (Henderson,  J.  8.,  Blgbth 
Conference  on  Metboda  In  Air  PoUvtlon  and 
Industrial  HygiMM  Studlea.  IMT.  Oakland. 
Calif.).  Thla  momfleatloB  minslata  of  an  «■- 
hauat  orifice  mater  aaeambly  oonneeted 
through  a  transducer  to  a  ayatem  for  oon- 
tlnuoualy  recording  airflow  on  a  circular 
chart.  The  volume  of  air  sampled  la  cal- 
culated by  the  following  equation: 

V=QxT. 

Q=Aveniga  mmpllTig  rate.  m.*/mm. 
T=aampUng  time,  mlnutea. 

The  average  aampUng  rate,  Q,  la  determined 
from  the  recorder  chart  by  eatlmatlon  If  the 
flow  rate  doea  not  vary  more  than  0.11  m.*/ 
mln,  (4  ft.Vmln.)  during  the  aampUng  pe- 
riod. If  the  flow  rata  doea  vary  more  than 
0.11  m.*  (4  fLVmin.)  during  tba  Mmpllng 
period,  read  tlie  flow  rate  from  tha  eliart 
at  3-hour  totervala  and  take  tlM  average. 

B.  Presaure  and  Temperature  Correctiona. 
If    the    preaaure    or    temperature    during 

high-volume  sampler  calibration  Ic  substan- 
tially different  from  the  preaaure  or  tempera- 
ture diurlng  orifice  caUbratloa.  a  correction 
of  the  flow  rate,  Q,  may  be  required.  If  the 
preesuree  differ  by  no  more  than  16  percent 
and  the  temperaturee  differ  by  no  more  than 
100  percent  (*C),  the  error  In  the  uu- 
aocreoted  flow  rate  will  be  no  more  than  18 
percent.  If  neceesary,  obtain  the  corrected 
flow  rate  as  directed  below.  This  correctioa 
applies  only  to  orlflce  meters  having  a  con- 
•tant  orlflce  ooeffldant.  The  coefllclent  for 
the  calibrating  orlfloe  deacrtbed  In  S.1.4  haa 
been  ahown  experlmesktally  to  be  constant 
over  the  normai  operating  range  of  the  high- 
volume  sampler  (0.8  to  2.3  m.Vmln.:  30  to  78 
ft.Vmln. ) .  Calculate  corrected  flow  rata: 


Q.-«l.[^'T 


.T.PiJ 

Qi= Corrected  flow  rate.  m.Vmla. 
Qi=Flow  rate  during  high- volume  sampler 
oaUbratlon  (Section  8.1.2).  m.Vmln. 
Ti=Abeolute    temperature   during   orlfloe 
unit  oaUbraUon  (Section  8.1.1).  *K 
or  *R. 
Pi= Barometric  praaeure  during  orlfloe  unit 
calibration  (Section  8.1.1).  mm.  Hg. 
Ti=Ahacduta    temperature   during   hl^- 
volume  aampler  calibration  (Seetlcn 
>    8.U) .  "K  or  •B. 
PksBarometrlo  preasure  daring  Ugta-vol- 
oaUbiattat    (t 
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WUI  AND  tfOUUnOM 


ORIFICE 


RESISTANCE  PLATES 


ifRBoa   roa 
UMunwrnMom    or    Oaisow 
IX    TH>    Anaoannn    (Nom- 
iNraaiBD  SnonoimBT) 

1.  Prfactple  and  AppUcmJ^Utttf. 

1.1  Thla  mttlvwl  la  baaed  on  the  abaorp- 
tlon  ot  Infrared  radiation  bj  carbon  mon- 
oxide. Xnargj  lr«m  a  aouroe  emitting  radia- 
tion In  tlw  Infrared  region  la  directed 
throng  lefmenaa  and  asmple  oella.  Both 
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Ing  a  BiHetlvw  dateetor  and  OO.  nia  CO  In 
tbe  caUa  abaoito  Inftarad  nOHtiao.  only  at  its 
ohanetailatte  traqoaoolaa  and  tba  detector  to 
to  ttkoaa  fiaq\i«MMtaa.  With  a  non- 
:  gaa  in  tba  reCerenea  oeU.  and  with 
no  OO  in  tba  ssmtilf  otfl.  tba  atgnala  from 
both  detactora  are  halanoad  daettooleally. 
Any  OO  introdneed  Into  the  mmpla  oell  will 
abaorb  radtatlon.  whleb  radnoaa  tba  temper- 
ature and  preesiifs  In  tbe  dateetcr  ceil  and 
«^««plsfine  a  dlmr*"****  lltla  dlqdaoement  la 
detected  tieetronleaUy  and  ampMHert  to  pro- 
vide an  output  sIgnaL 

1.2  This  method  to  i«iplleable  to  the  de- 
termination of  carbon  monoadde  In  ambient 
air.  and  to  tbe  analyato  ot  geese  under 
preeaore. 

2.  Range  <md  Stmttttvttif. 

2.1  Inatrumenta  are  avaUabto  that  meaa- 
\ire  In  the  range  of  0  to  68  mg./m.*  (0-60 
p.pjn.),  whleb  to  the  range  moat  cofmnonly 
uMd  for  urban  atmoapberie  aampllng.  Uoat 
Inatrumenta  maaenre  in  additional  rangaa. 

aja  Seitoittvtty  to  l  percent  at  full-eoeto 
reeponee  per  0.8  mg.  OO/m.*  (OJl  p-pjn.) . 

8.  /itter/creiiee*. 

8.1  mterferenoea  vary  between  individual 
Instrtuasnts.  TIm  effect  c<  carbon  dioxide 
interterenea  at  normal  ooaoentrati<ma  to 
^<M«i»»fci  The  pctmary  inftarferenoe  to  water 
vapor,  and  with  no  oorreetloa  may  give  an 
interferenoe  equivalent  to  aa  high  ae  13  mg. 
OO/m.*  Water  vapor  interferenoe  can  be 
mlnlmiaed  by  (a)  paaalng  tbe  air  sample 
through  stbea  gel  or  similar  drying  agente, 
(b)  irrf*"***"**^  oooatant  humidity  in  the 
aampto  and  oaUbratlon  gaeea  by  retrigera- 
Uon.  (c)  eatorattng  tbe  atr  aampla  and  oaU- 
bratlon gaaaa  to  '■«^«»««*«»»  oonalam  humid- 
ity or  (d)  nBli«  nanowtand  optical  lUtera 
In  camUnaMon  wtth  aoma  o<  thaae  lueaaui'ea. 

3.3  Hydrocartiona  e«  amblMit  lev<Ma  do 
not  crdlnarUy  mterfare. 

4.  Preelaion.  Aeeuraeg,  and  SttMUtg. 

4.1  rrewialnn  daMrmlned  wtth  oaUbratlon 
gaaaa  to  ±0.8  paroemk  fall  aoala  In  the  0-68 
mgym.* 


Fi0ura  B3.  Orifice  ealibiation  unit. 

4.2  Accuracy  depends  on  InstrumMit 
llnaarlty  and  the  abaolute  oonoentratlona 
of  the  oaUbratlon  gaaae.  An  aocuraoy  of  ±1 
peroexrt  of  fuU  acale  In  tbe  0-68  mg./m.* 
range  can  be  obtained. 

4.8  VarlatKme  m  amhtont  room  tempera- 
ture can  cause  changea  equivalent  to  as 
much  aa  0.6  mg.  OO/m.*  per  *C.  Thto  effect 
can  be  mlnlmiaed  by  operating  the  analyser 
in  a  temperattwe-controUad  room.  Preeaure 
changee  Iwtweea  epan  cbeeka  iriU  cauee 
/Changee  In  Inatrument  leeponrse.  Zero  drift 
la  usuaUy  leee  than  ±  1  peioent  of  f  uU  eeale 
per  24  houra.  If  ceU  temperature  and  pree- 
aure are  malntaliMWl  oooatant. 

6.  Apperctita. 
6J.     Carbon  Monoxide  Anaiyaer.  Commer- 

claUy  available  InstrumenU  dtould  be  In- 
ataUed  on  location  and  demonstrated,  pref- 
wably  by  the  manufaetuiar.  to  meet  or 
OKCoed  manufacturera  apeclflcatlona  and 
tboee  deeeribed  in  thto  metbod. 

6.3  Sample  Introduction  Sytem.  Pump, 
flow  control  valve,  and  ftowntaier. 

6  J  Filter  (/a-Una) .  A  filter  with  a  poroe- 
Ity  of  a  to  10  microoa  should  be  ueed  to 
keep  large  particlee  from  tbe  eampto  ceU. 

6.4  Jfotatwre  Oomtr<>L  Befrigaratloa  unlU 
are  available  with  acme  oommerotal  instru- 
ments for  mr*"'^*''*'^  constant  humidity. 
Drying  tubea  (with  sulBeiemt  oiHTaolty  to  op- 
erate for  72  houra)  containing  indicating 
ailica  gal  can  be  ueed.  Other  technlqiiee  that 
prevent  tbe  Interferenoe  of  moisture  are 
satisfactory. 

8.  Jteo^eiUs. 

6.1  Zero  Om.  Nitrogen  or  beUum  contain- 
ing leas  than  0.1  mg.  OO/m.* 

8.2  OaHbraMoa  Qemet.  QalllffiBitlon  gasea 
oorreepoodlng  to  10.  30.  40.  and  80  percent 
of  fuU  ecale  are  ueed.  Oasss  must  be  pro- 
vided with  oertUleatlon  or  guaranteed  anal- 
ysto  of  carbon  monoadde  oontant. 

8.8  Spcm  Oat.  Tbm  oaUbratlon  gas  corre- 
apoiadlng  to  80  percent  of  fuU  ecale  to  wed 
to  span  the  instrument. 

7.  ProoedMre. 
7.1    OaUbrate  the  Instrument  as  dssoribed 

in  8.1.  All  gaasa  (eampto.  asro,  oaUbratlon. 
and  span)  must  be  Introduoed  into  tbe  en- 
tire analyser  system.  Figure  Ol  shows  a 
typical  flow  diagram.  For  speoille  operating 
Inatnietlona,  refer  to  the  mantifactumr's 
LuaL 
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faiBlalwd  with  the  Inatrument.  Introduce 
and  est  tba  aero  control  to  indicate 
rneillni  of  aero,  mtrodooe  span 
gaa  and  adjust  ths  span  control  to  indicate 
tba  proper  value  on  tbe  recorder  ecale  (e«. 
on  0-88  mgym.*  eoale.  eet  the  48  mg./m.' 
ataadatd  at  80  percent  of  the  recorder 
Aart).  Beehaek  asro  and  wpan  untu  adjust- 
manta  are  no  longer  naoeesary.  Introduce 
intsnnsdteta  caUbratlmi  gaeea  and  plot  tbe 
valuafe  irMfilry*  If  a  smooth  curve  to  not 
oaUbratlon     gaaee     may     need 


8.  OoUbraMoit. 

8.1  OaUbrmttan  Curve.  Determine  the 
llnsailty  of  tba  detector  response  at  tba 
operating  flow  rata  and  temparaturak  Pre- 
pare a  caUbratlcn  curve  and  ebaek  the  eurv* 


8.  OaletOatioiu. 

0.1    Detonnlne  tbe  omoentratlona  directly 
from  the  oaUbratlon  curve.  No  oalcuUtiona 


8.2  Carbon  monoxide  oonoentratlona  in 
mg./m.*  are  converted  to  p.pjn.  aa  foBowa: 

p.p.m.  CO = mg.  CO/m.»  X  0.873 

10.  BlbUo^rap/iy. 

Tbe  Inteoh  NDIBr-CO  Analyser  by  R«nk 
ll^Uoy.  Preeented  at  the  llth  liethode 
Conference  in  Air  PoUutlon,  Univeralty  of 
OaUfomla,  Barkaiay,  OaUf..  April  1,  1070. 

JaoolM.  U.  B.  at  al..  JJLP.OJl  ».  So.  2, 
110-114.  August  1868. 

USA  UBA  Infrared  Oaa  and  Liquid  Ana- 
lyser Instruction  Book.  Mine  Safety  AppU- 
anoea  Oo.,  Pittsburgh.  Pa. 

i*w«^™*"  Instructloa  18S6B,  MOdeto  316A. 
816A  and  416A  Infrared  Analysera,  Beckman 
Instrument  Company,  FuUerton.  Calif. 

Oontlnuoua  OO  Monitoring  Systooi,  Modal 
A  8811,  Intertech  Corp.,  Prlnoeton,  N.J. 

Boidlx— xmOR  Infrared  Oas  Analysers. 
Ronoeverte,  W.  Va. 

AOUSMDA 

A.  Suggetted  PerformamSe  Speciflcationa 
for  NDIR  Carbon  Monoxide  AntO^zera: 

jUnge  (minimum^ 0-68  mg./m.* 

(0-60p.pjn.). 

Output  (minimum) 0-10.    100,    1,000. 

6,000   mv.   fuU 


Minimiim  detectable  sen- 
sitivity. 

IjSg  time  (maximum) 

Time  to  90  percent  re- 
sponse (maximum) . 

Btoe  time,  90  percent 
(maxlmtun). 

noi  time,  00  percent 
(maximum). 

Zero  drift  (maximum)  — 


BgmxL  drift  (maximum) . 


0.6  iag./m.*   (0.5 

P4>Jn-)- 
ISeeeonds. 
SO  seconds. 

16  seconds. 

18eecondB. 

8  percent /week. 
not  to  exceed 
1  percent/ 24 
boors. 

3  percent /week, 
not  to  exceed 
1  percent/ 24 
houra. 

±0.8  percent. 

3  days. 


±03  percent. 
1  pMcent  of  full 


6-40*  O. 

10-100  percent. 
1  percent  of  fuU 


Precision   (minimum)... 

Opwatlonal  puiod  (min- 
imum). 

Nolaa  (maximum) 

Interfermce  equivalent 
(maximum). 

Operating  temperature 
range  (minimum). 

Opurating  humidity  range 
(minimum). 

Linearity  (maximum  de- 
viation). 

B.  Suggeated  Deflnltiona  of  Performance 

Speeifieationa: 

nangs  TTw  minimum  and  maximum  meea- 
uronent  limits. 

Output— Beotrioal  signal  which  to  propor- 
tional to  the  maesurement;  intended  for 
eonneotlon.  to  leadout  or  data  prnnneslng 
drtvloea.  UsuaUy  expreessd  m  millivolts  or 
mllUampa  fuU  soato  at  a  glvwi  Impedance. 
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FuU  Scale— Tbe  maxlmimi  measuring  limit 

for  a  given  range. 
uiwiiwiim  Detectable  Sensitivity — Tbe  smaU- 

eat  amount  of  input  conoentratlon  that 

can  be  detected  as  the  concentration  ap- 

proaohae  asro. 
Accuracy — The  degree  of 


mills  AND  REGULATIONS 

Span  Drift — ^Tbe  change  in  Inatrtunsnt  out- 
put over  a  stated  ttase  psitad,  usoaUyM 
hours,  of  unadjualad  oontumana  ofiMa- 
tton.  wban  ttaa  Input  oanoantrattoa  to  a 
stated  upscale  vague:  usuaUy 
paroent  fuU  ssalaL 

Preetolan — Ttie  ilaaiai  of 


at  a  pdnt  near  the  pbotomultlpUer  tuba  are 
alao  allowabto. 

8.1  Air  nommter.  A  davloa  capaMa  of 
oontroillng  air  flowa  between  0-\»  1/mln. 

64  MAyiene  Flow  meter.  A  device  capable 
of  ocaaralllng  ethylene  flowa  between  0-60 
ml./mtn.  At  any  flow  m  thto  range,  the  device 


can  be  eonatnoted  from 
given  here  or  may  be  pur- 


fbUow  tha  apaelflo  lastmetlons  given  in  tba 
nfaeturer^  nwnnaL  Calibrate  the  m- 
etmmant  as  dtraeted  in  eeetlon  8.  Introduce 
into  tha  systsm  undsr  ths  sams  con- 
dlttdna  of  nraasurs  and  flow  rate  as  are  used 


8 J.aJ  Teat  Atmoapherea.  With  the  oaona 
lamp  operating,  equlUbrate  tbe  system  for 
about  10  mlnatee.  Plpet  10  ml.  of  abeocMng 
reagent  Into  each  abeorber  and  coUeot  aam- 
plaa  for  10  mtoutea  in  tha  conoentratlon 
range  daalred  for  oaUbratlon.  Immedtotely 
tranafer  the  sotutlona  from  the  two  abeorb' 
era  to  dsan  1-em.  ceUs.  Determine  the  ab- 
Borhanee  of  eaA  at  382  nm.  against  unez- 
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Full  Soale— Tb*  m*Tlin<Mn 
for  ft  glvMi  imns*. 

Mf"t"«"m  ocucUbto  SanalUTlty — Tb*  aauUl- 
aat  amount  of  Input  oonocntxktlon  tlMk 
oMi  be  d«t«oted  m  Um  oonoentntku  ap- 
proachw  aaro. 

AocuTKCjr— Tba  (la(rM  of  acrMmatit  bttwwi 
•  mMMind  value  and  tba  trua  value;  uau> 
ally  expraaMd  as  ±  percent  of  fuU  aeal» 

Lag  Time — Tbe  time  intcrral  from  a  step 
obange  In  Input  oonoentratton  at  tbe  in- 
■trument  Inlet  to  tbe  first  corresponding 
obange  In  tbe  instnunent  output. 

Time  to  BO  percent  Response— Tbe  time  in- 
terral  from  a  step  obange  in  tbe  input 
oonoentratton  at  tbe  Instrument  Inlst  t» 
a  reading  of  00  percent  of  tbe  ultimata 
recorded  concentration. 

Rise  Time  (90  percent)— The  Interval  b»- 
tween  Initial  response  time  and  time  to  00 
percent  response  after  a  step  Increase  in 
tbe  inlet  concentration. 

PaU  Time  (BO  parcent)— The  Interval  b»- 
tween  Initial  rwepnnse  time  and  time  to 
90  percent  reeponse  after  a  step  deoreaae 
in  the  Inlet  concentration. 

Zero  Drift — The  change  In  instrument  out* 
put  over  a  stated  time  perlott.  ueually  34 
bours,  of  unadjusted  continuous  opssa- 
tlon,  when  the  input  coacMitrattaa  is 
■aro*.  usually  ezpreeeed  as  percent  full 
scale. 

SAMPLE  INTRODUCTION 


RUUS  AND  REOUIATKMS 

Span  Drift — ^Ttae  diange  In  Instrument  ont- 
puk  over  •  stated  tlsae  partad.  usnaUy  M 
boun,  at  uaadjualaa  ouuUauMis  apw»> 
ttnn.  wben  tlw  input  oonesiitrattaa  to  a 
stated  upscale  viiue:  usually 
percent  fuU  SHtsi 

Predslan — Ttie  Jsgias  of 
lepeated  iinaiii— sKs  ot  i 
centraUon,  sKpi  eased  as  tbe 
Uon  of  tbe  aUt^m  results  ttom  tbe 

Oper»Uoaal  Btrted— TtM  period  at  time  over 
which  tbe  tastrument  can  ba  sKpeoted  to 
operate  unattended  wttlUa  specMleatlons. 

Noise — ^tentaneove  devlattoae  from  a  mean 
output  not  caussd  by  iBpat  oonoentratloa 
changes. 

Interference— An  undsslred  poatttve  or  nega- 
tive output  paused  by  a  substance  other 
than   the  one  being  msMured. 

Interfereooe  Bqulvalent — ^Tbe  portten  of 
indicated  input  concentration  due  to  tbe 
preeence  of  an  Interf scent. 

Operating  Temperature  Range — The  range 
of  ambient  temperatures  over  which  the 
Instrument  will  meet  all  performance 
specdficatlons. 

Operating  Humidity  Range— Tbe  range  of 
ambient  relatlu  humidity  over  which  tbe 
Instrument    will    meet    all    performance 


-Tbe  maylmum  devlatloo 
an  actual  Instrumeot  reading  and  the 
reading  pivdleted  by  a  stralgbt  line  drawn 
between  upper  and  lower  calibration 
points. 

ANALYZER  SYSTEM 


SAMPLE  IN 


-'H]- 


I  PRESSURE  RELIEF 
AND  FILTER 

I  VALVE 


•PAN 
AND 

CALIBRATION^ 


I.  R.  ANALYZER 


VENT- 


VALVE 


FlgwaCI.  C«rt)onnonoxid*analy2er  llowdiagfam. 


Appendix  D — RsraiENCx  Method 
MBASuaBMSMT  OP  Photoowsmdcai.  Oxmamw 
CoaaacnB  poa  niisaiwiiii  as  Dna  to 
MrraoasM  Oxmss  and  Suipoa  Dios 


1.  Principle  ttnd  ApplitMbUitp. 

1.1    Ambient   air   and   ethylene   are 
Uvered   simultaneously    to   a   mlitng 
where  the  oaone  in  the  air  reacts  with  the 
ethylene  to  emit  light  which  U  detected  by- 
a  photomultlpller  tube.  Tbe  reeultlng  photo- 
curraat  is  ampllfled  aad  to  either  read  di- 
rectly or  displayed  on  a  recorder. 

IJ2  The  method  Is  applicable  to  tbe  con- 
tinuous measurement  of  oaone  In  ambient 
air. 

a.  Range  and  Sensltfvitf. 

2.1  The  range  to  9J  sf-  0,/m.*  to  greater 
ttian  1900  sg.  Ow'm.*  (0M»  p.pjn.  O,  to 
greater  than  1  p.pjn.  OJ . 


2J2  THe  sanalUvlty  to  9.8  Mt-  (Vm.*  (0.006 
p.p  jn.  O*) . 

a.  Interfereneee. 

3.1  Other  nsldlMlng  and  rediaotng  m>eeles 
nonnally  found  In  ambient  air  do  not  Inter- 
fere. 

4.  Preeiaion  and  Accuracy.  f 

4.1  The  average  deviation  from  Xtrnmeajx 
of  repeated  single  measuremente  does  not  ex- 
ceed S  percent  of  tbe  mean  of  tbe  measure- 
men  to. 

4.a  The  method  to  accurate  wltbin  :tf 
percent. 

8.  itpporattis.  " 

5.1  Detector  CeU.  Figure  Dl  to  a  drawla^ 
c<  a  typical  detector  ceU  sbovtag  Oam  paths 
ct  Basse.  tlM  mlzlnff  «»•,  aad  piMMDank  ot 
ma  piMtamuMtpUer 
la  whloh  tbe  air  aad  etbytane 


at  a  pdnt  near  tbe  pbotemultlpUer  tube  are 
•too  allowable. 

M  ilir  rummatar.  A  devtoe  capable  cf 
flCBtrolllag  air  fiows  bstweo  (MA  1/mln. 

ft4  Mthplana  nowmatar.  A  device  capable 
at  ccitowailng  ethylene  flows  between  0-60 
ml./mtD.  At  aay  flow  la  tbto  raags,  tbe  device 
stMold  be  capabto  of  maintaining  constant 
flow  rate  wltbla  ±8  miymln. 

6.4  Air  InUt  niter.  A  Teflon  Alter 
M^iabto  of  removing  aU  partlclee  greater  than 
6  mlcrcne  la  dlSBMter. 

63  FKotOMtMUipNer  rube.  A  high  gam 
low  dark  curreat  (not  more  tbaa  ixio* 
aapere)  pbotonmlUpltor  tube  having  lU 
"-»»«'«■"'«  gala  at  about  4M  nm.  Tba  fol- 
lowing tabee  are  satisfactory:  RCA  4607. 
RCA  8676.  KUI  9750.  Klfl  »6a4.  and  EMI 
9U«. 

8.0  High  VaUmge  Poiwer  Supp^.  Oapable 
of  deUvartag  up  to  3.000  volto  of  regulated 


6.7  Direct  Ourrent  Amplifier.  Capable  of 
full  Bcato  ampllfleatlon  of  cturento  from  10-** 
to  10-^  ampere:  an  electrometer  to  commonly 


'8.8  Recorder.  Oapalde  of  full  scale  dtoplay 
at  vottages  from  the  DO  ampUflsr.  These  volt- 
ages oommooly  are  In  tbe  1  mlllivoit  to  1-volt 


6.0  OsoMS  Soitros  oMd  DUutiom  Spttepi. 
TiM  caosse  eovrce  oonstota  of  a  quarta  tube 
into  which  oaoAa-freMaU  to  introduead  aad 
then  Irradiated  with  a  very  stable  low  pree- 
sure  mercury  Ismp.  Tlie  level  of  Irradtotlon  to 
oontroUed  by  an  adjustabto  aluminum  sleeve 
which  fits  around  tbe  lamp.  Oaone  concen- 
tratlcos  ars  varlsd  by  sdjustmant  of  thto 
sleeve.  At  a  flzed  level  ot  IrradUtlon,  oaone  to 
produced  at  a  ocostant  rate.  By  carefully 
controlling  the  flow  of  air  through  tbe  quarta 
tube,  atmoqtberee  are  generated  which  con- 
tain constant  ccnceatratlona  of  oaons.  Ths 
leveto  at  oaone  In  the  test  atmospheres  are 
detemUned  by  tbe  neutral  buffered  potas- 
sium Iodide  method  (eee  section  8).  Thto 
oaone  source  and  dUutlon  system  to  shown 
sohematlcally  In  Flguree  U2  aad  D3.  and  has 
been  deecrlbed  by  Hodgeeon.  Stevens,  and 
Martin. 

6.10    ApporstiM  for  Oalfbratton 

6.10.1  Absorber.  AU-glass  Implngers  as 
shown  In  Figure  D4  ara  recommended.  The 
Implngers  may  be  purcbassd  from  most  ma- 
jor glasBwara  suppUcrs.  Two  abacrbws  In 
sertia  sre  needed  to  Insure  complete  collec- 
tion of  the  sample. 

5.10.3  Air  Pump.  Capabto  of  drawing  1 
Uter/mlnute  through  tbe  abeorbecs.  The 
pump  should  be  equipped  with  a  needle  valve 
on  tbe  inlet  side  to  regulate  flow. 

6.10.3  Thermometer.  With  an  accuracy 
of  ±a»  c. 

6.10.4  Barometer.  Accurate  to  tbe  nearest 
nun.  Hg. 

6.10.6  flowmeter.  Calibrated  metering  de- 
vice for  measuring  flow  up  to  1  liter /minute 
within  ±3  psroant.  (For  aisasurlag  flow 
through  Implngers.) 

6.10.0  ^loiomsfer.  For  msasurlng  airflow 
past  the  lamp:  must  be  capabto  of  maasiulng 
flows  from  3  to  16  llters/mlaute  wltbla  ±S 
percent. 

6.10.7  Trap.  Ooatalalng  glass  wool  to  pro- 
tect needto  valve. 

6.10.8  Volvmefrie  riaaka.  28,  100,  600. 
1,000  ml. 

6.10.9  Buret.  60  od. 

8.10.10  f><pet«.  0.6,  1,  2,  3,  4.  10.  25.  and 
60  ml.  volumetxtc     - 


840J1 
6.10.1* 


naska.  aoomL 

9peetropHotometer.     Capabto     ot 
at  as*  nsa.  Matched 
1-om.  cells  should  be  i 


(mialBram). 


8. 

oa    gtbytoM.  C.  P. 

0.3    CjrHfider  Air.  Dry 


sy  under  ato; 

0.4    PwUUd  ire 
To< 

dUtUlatlOBi 
«lum 
bydraaMa. 

6.0    AbsorMay 
potaatfum 
14.2  g. 

phase  (Na,MKX,)  er 
■alt  {n^jaro^vamfi}. 

lodlds  (KI)  la  porlfled  salit  aad  dflnte  to 
1.000  mL  Tba  pa  Should  ba  BM±03.  T)m 
solution  to  stable  lor  sasarai  aaib^  it  atsrsd 
in  a  glass  atoippsasfl  aabsr  battle  in  a  oool. 
darb  plaes. 

6.e  atmmdmd  Anewtema  OxMa  flotuMni 
{OjOS  H).  TJss  primary  standard  gsads  arss- 
nious  oslde  {AmjO,).  Dry  1  boar  at  108*  a 
immediately  before  using, 
to  tba  naarcat  0.1  ■«.,  tA  g. 
from  a  ■nail  glass  sbjiipsi  sd  walgblng  bottle. 
Dtosotve  la  36  mL  1  If  sodtemJifdruabto  laa 


1  N  fuUurto 

tlvely  to  a  IjOOO-mL 

dUuta  to  -K 

neutral  to  Ittmu^  aoi 

Mormaltty  Aa«Oi=' 


wt  As,0^  (g.) 
40.48 
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8.7  marvh  ftKlea^er  SMaMoa  (9.2  per- 
cent) .  Tttttmte  0.4  g.  aotobla  stareh  aad  ap- 
proximately a  mg.  mareuzte  Iodide  (piaasrva- 
tlve)  wltbaUtttowater.AddttospMteAowIy 

until  tba  aelfitb»  to  «l«ar,  altow  to  oool.  and 
transf sr  to  a  glass  stoppered,  bottto. 
9J»    Stamdmr*  iodtae  gotattoa  {§M  K). 
6A1    rrsparsHsa.  ntossHa  BM  g.  pates 
slumlodlds  <KZ)  Silling  lisaMliiisgliiilliii 
(I,)  in  10  ml.  purified  water.  Wbaa  tbe  lodlna 
dissolves,  traaafsr  tba  aolntlait  to  a  OOO-mL 
valnmHrle  flaak.  DBata  to 
wttb  puHflad  water  aad  mix 
oogMy.  Bssp  auluttsa  la  a  < 

beatto  away  from  light. 

fttslyao 
latoa 
SOO-mL  Man—yw  Ha*.   liiiMtj   MgMty 
1:10  sidfnrte  add.  navtraUas  wttb  scUd 
sodlnm  btoailtnnata.  aad  add  aboot  2  g.  sa- 
Tltrato  with  tbe  standard  lodlna  aoUi- 
(4  m 


near  tba  ead  pola*  by  adCUBg  1  nd.  oC  1:10 
sulfuric  add.  Oontlnus  tbe  tttrattnn  to  tba 
first  appearanee  at  a  blaa  color  wbleh  per- 
■80 


caa  ba  eooatrueted  ftom 
glvea  here  or  may  be  pur- 

U  -II" "Kal  lastnuaeato  are  ussd. 

Mknr  tbaspeetfla  lastmetloas  gtvan  la  tba 

OaUbraU  the  la- 

atnuaaat  as  dlreeted  la  eeettoa  8.  Introduoe 

Into  tba  system  uailor  tbe  saaaa  ooa- 

ittttoaa  of  prsssura  and  flow  rate  as  ars  ussd 

la  caUbratlOB.  By  proper  adjustmento  of  aero 

controto.  direct  leertlng  of  oaone 

ffftiUMpntratlfwi  to  pneelhle 

8.  ObttbrsMoa. 

8.1  KI  OaUbrmtlom  Cfurva.  Prepare  a  curve 
ot  abeorbanee  of  various  iodine  solutions 
against  calculated  oaone  equlvalenu  as 
follows: 

8.1.1  Into  a  ssrlss  of  26  ml.  v«rtumetrto 
flaaks.  pipet  0.8,  1.  3.  8.  and  4  ml.  of  dUuted 
standaid  Iodine  solutloa  (6.9).  DUute  each 
to  tba  mark  with  abeorblng  reagent.  Mix 
thoroughly,  and  immediately  read  the  ab- 
scrbanoe  of  each  at  362  auk.  against  unex- 
poeed  abeorblng  reagent  as  tbe  reference. 

8.1.3    calculate  the  conoentratlon  ot  the 
eolutlons  ss  total  ^g.  Oi  as  follows: 
Total  0Lg.  0.=  (N)  (M)  (V,) 

N=Kormallty  I,  (see  8.8.3) .  meq./ml. 

V,=  Volume  at  dlliilad  sHiiitord  I,  added, 
ml.  (Oil,  1,2.3,4). 
Plot  abeorbanee  versus  total  itg.  O^ 

8.2  /iistrumeist  Calihration. 

8.2.1  Getiersfioa  of  Test  Atmotpherea.  As- 
semble the  apparatus  as  shown  In  Figure  DO. 
The  oaone  concentration  produced  by  tba 
generator  can  be  varied  by  changing  the  po- 
altloa  o<  the  adjustable  sleeve.  For  caUbra- 
tloa  of  amblMit  air  analyaera.  the  oaona 
source  abould  be  capable  ot  producing  oeooa 
concentrations  m  the  range  100  to  1.000 
sg./ai.'  (OXM  to  0.6  p.pjn.)  at  a  flow  rate  at 
at  least  6  Uters  per  minute.  At  all  times  tfaa 
airflow  throu^  the  generator  must  be  great- 
er than  the  total  flow  reqtilred  by  the  saa»- 
pllng  systMns. 

8JL2  Sampling  and  Aaajytes  of  Teat  At- 
moapherea.  AasemMe  the  KI  sampling  train 
as  shown  In  Plgura  D4.  Use  ground-glass 
oonnecUoos  npetream  from  the  imptngar. 
Butt-to-tnttt  connections  with  Tygon  tubing 
may  ba  used.  Tba  manifold  distributing  tha 
tsst  fti'^^i^H— »■  must  be  sampled  slmul- 
taaaomay  by  tbe  KI  TiT"''g  trala  aad  tha 
lastmq^Mit  to  be  calibrated.  Check  assem- 
for  leaks.  Beoord  tbe  instru- 
ct naponse  la  nanoamporee  at  each 
oonoeatratlon  (usuaUy  six).  tttabUsh  tbese 
ooncentratlons  by  analysts,  using  the  neu- 
tral buffered  poiaasltun  lodMa  method  aa 
feOowa: 

WItb  oaoaalaavoC. 
to 
M  flri 
mto  eash  abaorbsr.  Draw  air  fraai  tba 
attng  system  tbioutfi  tba 
jpUiv  tola  aO  Ol2  to  1  tttsr/ailaute  for  10 


8.2J.2  Teat  Atmoapherea.  With  the  < 
lamp  oparattag.  equlllbrato  tbe  system  tor 
about  10  mlnatss.  Plpet  10  ml.  of  abeocWag 
reagent  mto  each  abeorber  aad  collect  eam- 
ptoa  for  10  asmutm  In  tba  eonoantratloa 
range  desired  for  caUbratlon.  Immadtotely 
transfer  the  sdutlona  from  the  two  abeorlx 
en  to  clean  1-em.  ceUs.  Determine  the  iOn 
sorhanoe  of  saab  at  362  nm.  against  unex- 
posed abeorblng  reagent  as  ths  reference.  Add 
tba  abeorbaacee  of  the  two  eolutlons  to  ob- 
tain total  abaotbancs.  Read  total  Aig.Ok  from 
the  calibration  curve  (see  8.1) .  Calculate  to- 
tal volume  of  air  sampled  corrected  to  ref- 
ereaoe  conditions  of  38*  O.  and  760  mm.  Hg. 
aa  follows: 


Vii=VX- 


298 


-X10-* 


780    t+m 

Vs  =V<dumfl  of  atr  at  zafennea  condi- 
tions, m.* 

V  =  Volume  of  air  at  sampling  condi- 
tions, liters. 

P ,  ssBaromstnc  presson  at  sampling 
conditions,  mm.  Hg. 

t  =  Temperature  at  sampling  conditions, 
•C. 

10-*=ConTetBlon  of  liters  to  m.* 

Oaleutote  oaone  concentration  In  p.pjn.  as 
follows: 

p.pjn.  0*= X  6.10  X 10-* 

Vb 

8.3.8  /nstrutaent  CaUbrution  Curve.  In- 
strumaat  reepcaee  tiom.  the  photomultlpller 
tube  to  ordinarily  In  current  or  -voltage.  Plot 
the  current,  or  voltege  if  approprtote, 
{r-'i'>»)  <or  ths  test  atmospberes  against 
eonoantratlon  as  determined  by  the 
potassium  Iodide  method, 
lnp.pjB..  (s-aato). 

8.  Coiciilatiofu. 

9a  If  a  recorder  to  ussd  which  hss  been 
propsrly  aeroad  and  spaaaad,  oaone  concen- 
trations can  be  read  directly. 

9J  XT  the  DO  amplifier  to  seed  directly, 
Iba  rsaillng  must  be  converted  to  oaone 
concentrations  using  the  Instrument  calibra- 
tion curve  (8.2.3) . 

9.8  Oonverslon  between  p.pjn.  and  Mg./ 
m.*  values  for  oaone  can  be  mads  as  follows: 

sg.Ot 

P4>jn.  0»= XB.10X  10-* 

m* 
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slmuMaBsoaaly  obtalaad  la  tbto  method,  to 
not  roqolrod  la  «'»»*<»«g  maaaaremaats  of 
bydroearboae  corrected  for  methane  aad  wlU 
Bot  be  dealt  with  here. 

2.  XaiMa  aatf  ffsaslllsifji. 

2.1  laatramaBtt  aia  afaUaMa  with  varl- 
comblnalioiis 
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PYREX  CONSTRUCTION 


1^-ln 


0.0. 


PHOTOMULTIPLIER  TUBE 


EPOXY  SEALED  OPTICALLY  FLAT 
PYREX  WINOOW  ON  END 


FifluraOI.  Detector  Mil. 


AFFBItnXX  ■ 

MOf  AXIOM  OF  HTiwocABaoin  CoaaacTD  poa 
liantAMB 

1.  Piincipte  ami  ilppUoaMHty. 

1.1  klMMurad  TOlumM  of  atr  are  dellvwwl 
aamlooattnuaualy  (4  to  12  tUnaa  par  boor) 
to  ft  hydrofm  flftOM  lonlnUon  dataotor  to 
maaaura  Ita  total  hydrocarbon  (THC)  oon- 
tant.  An  aliquot  of  tha  aama  air  aampla  1* 
Introduoad  into  a  atrlppar  oolumn  whloh  ra- 
mo««a  wfttar.  carbon  <Uaodda,  and  bydrooar- 
bcna  otbar  than  mathana.  Mathana  and 
carbon  inonoirt<l>  an  paaaad  quantttaUTaly 
to  ft  faa  ohivnfttocrftphlo  ooinmn  whara  thay 
M*  aapantad.  Tha  UMthana  to  alutad  flrat. 
and  la  paawd  unohangad  through  a  oatalytlo 
raduetlao  tuba  into  tha  flama  lnnl»tloB 
Hataotoc.  Tlia  caitMn  monoxlda  la  alutad  into 
ttM  ofttalytto  raduoMoii  tuba  whara  it  U  r»> 
duoad  to  uMthana  batora  patng  through 


tha  flama  lonlaatmn  dataotor.  Datwaan  anal- 
yaaa  tha  atrl|ipar  ooiumn  la  baekfluahad  to 
praiMra  It  fCr  aubaaquant  analyala.  Hydro* 
carbon  ooncantiatlciia  ooRvetad  for  mathana 
M«  datarmlnad  tiy  aubtraottng  tha  mathana 
▼alua    from   tha    total    hydrocarbon    valua. 

Two  modaa  (rf  0|>aratlon  ftra  poaalble:  (1) 
A  complata  ohiomfttogrftphle  ftnftlytU  abow- 
ing  tha  oontlnuoua  output  from  tha  dataotor 
for  aaeh  fampla  Injaotlon;  (2)  TJia  syatam 
la  programad  for  automatic  aaro  and  wgrna. 
to  dlaplay  aalactad  band  wldtha  of  tha 
chromatcgram.  Tha  paak  haight  U  than  uaao 
aa  the  maaaura  of  tha  coneantratlon.  Tha 
former  oparatlon  U  rafarrad  to  aa  tha  ohro- 
matographlo  or  apactro  moda  and  tha  lattar 
aa  tha  baiographlo  or  "normal"  moda  da- 
pandlng  on  tha  maka  at  analy— •■ 

1.3  TUa  mathod  la  i4>pUoabla  to  tha  aaml* 
oontlnuoua  maaauramant  tA  hydiocaibcna 
corractad  for  mathana  in  amMant  air.  Tarn 


oarttcn  Jt^f^"^*^  maaauramant.  which  U 
aUBUttanaooaly  obtalnad  In  thla  mathod.  U 
not  raqntrad  In  making  maaaoromanta  of 
hydroearbooa  corractad  for  mathana  and  wlU 
not  badaalt  with  hata. 

2.  JUNIga  WKA  StiuUMtf. 

S.1    Znatramantt  ava  avallatola  with  fart- 

anatyati  tha  THO  ranga  ia  0-M.l  mg./m.* 
(0-ao  p-pjn.)  oarlica  (aa  OB.)  and  tha  math* 
ana  rang*  la  a-0.M  mg/m.*  (0-10  p^mb-)  .  W 
apaelat  appUoatlnna.  Ummt  raagw  ara  avaU- 
abla  and  in  thaaa  applleatfcma  tha  ranga  for 
THO  la  0-l.Sl  mg./m.*  (O-S  p.pJB.)  carbon 
(aa  OH,)  and  for  mathana  tha  ranga  U  0-1.S1 
mg./m.*  (0-1  p-pa.). 

a.a  Vor  tha  higher,  atmoaphaile  analyala 
imngaa  tha  aanattlTlty  for  TBO  la  0.006 
mg./m.*  (0.1  p.pjn.)  carbon  (aa  OHJ  and 
for  «««^->««»««  tha  aMialtlirtty  la  OMt  mgVm.* 
(0.0ft  p.pjn.).  Vor  tha  lower.  ^Motal  analyeta 
rang*  tha  aanatttnty  la  0.016  mg./m.*  (O.OSS 
p.pjn.)  for  aaeh  gaa. 

8.  /irter/areiMaa. 

S.l  Ifo  intarfarenea  In  tha  methane  maaa- 
tuemant  haa  lieen  obaarred.  Tlie  ISO  maaa 
tueaaent  typteaUy  laeludea  aU  or  a  portion 
of  what  la  ganaraUy  ciaaaHlart  aa  tha  air 
paak  iBterferanee.  Thle  effect  la  minlmlaed 
by  proper  ptambaig  arrangHuenta  or  to  ne- 
gated eleetranlcaUy. 

4.  Preetoion,  Aeourmog.  amd  StaMltty. 

4.1  Praetoton  >ia«erm1nei1  with  caUbra- 
tlon  gaaaa  ia  ^30.5  percent  of  fuU  aeate  in 
the  higher,  ataaoapherle  analyeto  rangee. 

4  J  Acooiaey  to  dapendent  on  Inatrument 
llnaarlty  and  abaolute  coneantratlon  at  the 
calibration  gaaaa.  An  accuracy  of  1  percent  of 
fuU  aoale  in  the  higher,  atmoepfaerie  anal- 
yato  rangae  and  2  percent  ot  fuU  acale  in 
the  lower,  ipeeial  aoalyslB  rangae  can  be 
obtained. 

4.3  VarlatkMie  in  amMant  room  tempera- 
ture can  cauae  changae  In  performance  citar- 
taeteriatiea.  TUto  U  due  to  ahifta  In  oren 
temperature,  flow  ratee.  and  preeauie  with 
amt>lent  temperature  change.  Tbe  inatru- 
mant  ahould  meet  parf  cnnanee  qtedflcationa 
with  room  temperature  cliangea  of  ±8*  C. 
Baaellne  drift  to  automatloally  corrected  in 
tbe  barograptUc  mode. 
^.  Apipmrmttu. 

S.l  Commercially  itoaUable  THO,  CH,. 
and  CO  Anatifmer.  Inatrumenta  should  t»  In- 
ataUed  on  location  and  damonatiatad. 
preferably  by  the  manufaeturar.  or  lito  rep- 
reaantatlTe.  to  meet  or  eaceid  manufaetuier'a 
spedflcatlone  and  tlioee  deecribed  in  tlito 
metlMMl. 

5.8  Sample  /ittroduettoa  Syttem.  Pump, 
flow  control  Talvee.  automatic  switohlng 
valTca,  and  flowmeter. 

5.3  niter  (/a-Une).  A  binder-free,  glaee- 
flber  filter  with  a  poitioity  of  3  to  6  mlerone 
should  be  immediately  downstream  from  the 
sample  pump. 

6.4  Stnpi>0r  or  Preeolumn.  Located  out- 
side of  tbe  oven  at  am  Went  temperature. 
The  oolumn  sboxUd  be  repacked  or  replaoed 
after  tbe  equitalent  ot  2  montha  of  continu- 
ous operation. 

SA  Oven.  For  oontalnlng  the  analytleal 
oolumn  and  catalytic  converter.  Tbe  oren 
should  be  capable  ot  maintaining  an  derated 
temperature  constant  within  ±OJS'  O.  11m 
speoiflc  temperature  variee  with  inatrument 
manufacturer.  , 

0.  Jteeyemt*. 

8.1  OombtieMon  aa$.  Air  containing  leea 
than  14  mgym.*  (8  p.pjn.)  hydrocarbon  aa 
methane. 

8.8  ruel.  Bydrogen  or  a  mixture  ot  liydro- 
gen  and  inert  gaa  oontalnlng  leaa  than  0.065 
mgVm.*  (0.1  P4>Jn.)  hydfocarbcoe  aa 
methane. 

63  Oarrter  Gas.  HaUum.  nitrogen,  air  or 
hydrogen  coDtalnliag  leaa  than  0JM6  mgym.* 
(0.1  p.pjn.)  hydroearbooa  aa 


6.4    Zero  Oma.  Air 
OXM  Bvym.*  (0.1  p-puoo.)  total  1 


<paak  holghlB)  aaa 


6.8 
hnearlty  chea 

mined  bf  tha  nagw  taeo:  c 
Liiaimiiiinrtini  «»  1ft.  88i  «0i 
ot  fnU  aeatoaee 
Tided  wl^ 

bydrooaitooB 
uiBaauia^ent. 

6.6    Span  Ctas.  Ilia 
spending  to  80  pereent  at  fnU 
to 

7. 

7.1    OMffenrtattae 
in  8.1.  ttttrednce 

flow  ratee  aa  aee  uaed  in  eaUliratlcn.  (TlM 
pump  to  bypeaoad  only  whan  preaenilMd  eyl- 
indar  gaaaa  aaa  uaed.)  Figure  Kl  ahowa  a 
typtaal  ftow  dlagiam:  for  apectflc  operating 
laatmottoaa  refer  to  manuf aeturer%  manual, 

8.  OaMbraMon. 

8.1  OaJOroMon  Ourv.  Determine  tha 
linearity  at  tha  atitMn  foe  TMO  and 
in  tiM  tiernprapb8n  made  by  inferaduoing 
gaa  and  adjnattag  tha  reopeotlfa  annliig 
troti  to  tadteate  a  laoonl*  raadlng  ot 
Introduoa  tbe  i^an  gaa  aad  adfoet  the  span 
coBtrot  ta  Inilnale  tba  paopar  valwa  ca  the . 

dnoe  infadlett  caittrrtloa  gaaaa  and  plot 
tta  Tftluaa  obtiined  n  « lootti  eurre  la  not 
nbtelnad.  ceUbrattcn  gaaee  may  need  replaae- 
ment. 

oil  DatacftSaa  JuiiBiiilillnna  of  total 
hydroeaitaw(MCB,)  aiidaB,.dkaetlymai 
tha  cattbteCtoA  eurrea.  Ma  ealcnlaMona  aia 

of  hydro* 

by  aubtiaettng 
tram  the  total 
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Oauraierton.OalU. 

IfanniO. 
•.W.Vft. 
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Xnatowtlon  lauaua  tar  OO 

^ for  Total   

Owbon  Monwilda.  Plttabnr^i.  Fa. 
UliMiitn  KnTiro-Obwn  Byatem  for  Tota 
Bydvooarbona.  Uetb— a  and  Oaitan  MMa> 
oiide  matruetion  Uaaual.  Oayton.  Olito. 

Uhlon   Carbide   Inatmotlan   Mumal   8Br 

18odel   8030   Gaa   Cbaomaftcgraph  tor  OO- 

CB,-T/1,  White  Plalna,  M.T. 
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BOX  ENCLOSURE 
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10.  MMIograpAg. 

Me.    a..    '^tuNt^nmaaeter   Air    qualify 

Synvoalain.  nodatan.  Teoao,  Aprfl   18-81, 
1971. 

Vinalokoa.  B.,  and  CBiapmaB.  B.  !<..  *^  Oaa 
ffhrrtme*  ig  epililii  lietlittil  flsr  Atrtoaoatle 
Monitoring  of  PoDntanU  in  Umblent  Air", 
ibid. 

atevena.    B.    K..    "TUa    Awtonated    Oaa 
Ohruimatngraph  aa  an  Air  Pattntant 
tor".    19W    Outtf  ■ 

Tcalectcgr.  OJ&  Air 
Air  Porea  aaaa.  Dagtea,  Ohio. 

Stereae.  B.  ■..  and  (yKeaffe.  A.  ■..  AnaL 
OHem.  41. 148A  (1070). 

SehttCk.  m.  A..  Alttfrallar.  A.  P..  Berth,  D.  a 
locgan.  O.  Bw.  "■alaMonahlp  of  Hydro- 
oarlmna  to  *Mf*-*"  In  AwWenit  Ataoa- 
pherea".  J.  Air  Fan.  Oont.  Aame.  20,  397-808 
(1070). 

BUeena,  B.  X,  OVeeffe.  A.  B.  and  Ortman. 
O,  o..  -A  Oaa  CBumnaaographle  Approach  to 
the  Oami  OuhHhiw  Mowttortng  of  Ataoa- 
pherle  Oarbon  Minirt6i  and  Mathana".  Fro- 
otertfi^  of  lltk  OuMleieBoe  an  Metherte  In 
Air  PoUutlen  on  ludaaUII  ^Blea«  Btadlea, 
Berkaley.  oallt..  MatoB  8»-ApaU  l,  1978. 

Bwlnnnten.  J.  W..  Ilnmenhnm,  V.  J.  and 
Oheek.  a  H,  Brnvlnu.  MtL  TtehmoL  t,  88* 
(1968). 
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with  abaorbtng  reegant.  Hula  adution  con- 
talm  88  ««.  N<^/ml.  Plpet  1.  8. 5,  and  18  ml. 
of  tha  28  ««.  ITOi/mL  aotatlan  into  50-,  60-, 
teo-^and  300HBdd.  TCliiBMtrla  Baaka  and  dllnte 
to  1M  aaark  with  abaorMag  laagent.  The 
eotattoaa  contain  OJO.  IJOO.  1.38.  aad  IM 
t%.  WOc/mL,  reqieotlvely.  Ban  ■ 
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tflra* 


pvotabty  b*  dtf- 
tte    maatf^   to    pwft 
n»nn>Hy. 

4J    No 

*s 

6.  itpparatM. 

5.1    ammpHm§.  Sm  View*  n. 

6.1.1  Abtortmr.  Puly|ifuwrl«»»  t'**  IM  k 
sa  ram.,  •qotppad  wttli  po^fopytaa*  two- 
Mid  mylac  fetaak  vataw  and  ■booM  not  te 
uMd.  A  wm  dkiwUco  tote  vtth  «  Mttsd 
•Bd  of  potMMj  B  (TO-lOO  ML 
dUBMMr)  to  UMd. 

5.1.1.1    Mmtmmmmmt  of  Mt 
iNMMMr  o/ /yM.  OM«rail7  elMa  tlw  Mt  vtth 

inc  aolatloB  and  Hbm  mlVwIlh  dtottUad 
w»t«.  Inawt  ttaRN^h  on*  bol*  at  a  two-hola 
rabbar  atovpir  and  iBilall  in  •  twk  tab*  eon- 
liliiliH  ■iiflli<Mil  iltrtimil  iraf-  tir  rrrr  ■^•" 
mttad  portlen.  Atta*  a  Taevina  aaarea  to 
tba  ottaMT  iMla  of  tb*  roMMr  atopp«  aad 
maaanra  tba  vaonna  laqwliad  to  dnm  tba 
flrat  pMaapttbla  atrcam  of  air  bobblaa  tbMugb 
tba  mt.  Aptty  tba  foilowloc  aquation: 

80a 
masmram  peva  dtaoMtar.  MB.=-p- 

■=ScKfaea  tMMtoa  of  ifatv  ka  djoM/om. 
•k  tiM  taat  iMiniwIiin  (7S  at  IS*  O., 
Tl  ■» y  C  Mid  71  at  »1*  a.) . 

P^Maaamad  Tacnm.  ram.  H(. 


RULflS  AND  RfOUUTIONS 

wltb  4tTt«'^^  «at«r  to  l;000  mL  ao  tbat  a 
MtaHoa  contalidBt  IJOOO  ««.  KVobL  to  ob- 
taUiad.  Ttoa  aafMint  o(  KaMOi  to  uaa  la  cal- 
eolatad  aa  fbUowa: 


MO^  mao  MaNO,. 

ay. 


6.1J  IVeba.  TMtan.  polypaopylana.  or 
glMB  tuba  wltb  a  patypropyMna  or  gimm  fun- 
xMi  at  tba  aad  and  a  mHnbraaa  flltar  to  pr»- 
taot  tba  Mt.  HapbMa  llttar  attar  eoUaatlac 
fiva  tfir-r'^  or  mora  oftan  aa  Indlcatad  by 
vtonal  uba»irt>nn  at  tba  loadliic. 

6.1.S  note  OoKtm  Dmttee.  Oallhratad  a7> 
g»u«a  bypodarmie  naadto.  tbraa-algbtba  c€ 
MI  ineb  lone  to  maintain  a  flow  at  approsl- 
mataly  0.2  utar/mlntita.  Tba  naadto  aboold  ba 
protaetad  by  a  mambraaa  flttir.  Obaaga  flltw 
aftar  ccdIaetlBc  10  ramplaa 

6.1.4  Mr  PiKmp.  OapaUa  at  malntahUm 
»  flow  o<  0.3  m«r/min«ta  tbcooi^  tba  ab- 
aofbar,  aad  a  vaeimm  at  0.7  aUiini|>bf— . 

S.1.B  CaltbraMoa  XqwipaMirt.  COaaa  flow* 
iMtar  for  maaaurlnc  aUrflowa  up  to  apptozl- 
nwtaly  275  nd./mln.  wttbln  ±2  paroant. 
Btopwatdk.  and  praalrton  wat  taat  raatar  (1 
lltar/rarolutton). 

6.2    AiMi^ratt. 

6.2.1  Volttflwtrto  naaier.  50.  100.  200.  260, 
600.  IXWOraL 

6.2.3  OraditoMI  Oyttadar.  1.000  mL 
6.2.8    PtptU.  1.  2.  6.  10.  16  mL  TOlnmatrle: 

a  mL,  smduatad  In  l/IO  mL  Intarrato. 

6.2.4  Te*t  Tulte. 

5J.5.  SpaotropitotONMtar  or  OolortmeUr. 
Oapabla  o<  maaaurtnc  abaortoanoa  at  640  nm. 
Bandwldtb  to  not  orltleal. 

0.  Baofvntr. 

6.1    SumpUMg. 

6.1.1  AtMorfUng  Reagent.  DtorolTe  4.0  g. 
aodlum  hydrmlda  In  dtotOtod  watar  and 
dUuU  to  IjOOO  mL 

0.2    Attalgtit. 

8.2.1  StUAiiMJaaUda.  Dtoaolva  20  g.  atd- 
fanllamida  in  700  mL  dtotUIad  watMr.  Add. 
wttb  mlxlac.  60  mL  oonoantfatad  pboapborle 
add  (86  paroent)  and  dUvta  to  1,000  mL  Tbto 
■dntloa  to  rtabla  for  a  montb  U  raMgHaftad. 

6J.2  NEDA  SolMtiom.  Dtoaotra  0.6  g.  N-1- 
T..|«Hti»yUitny*«..»«««««««iiw.  dibydrooblocida  In 
800  mL  of  dtottUad  watar.  Tltto  amotion  to 
■taUa  for  a  montb  If  ixtrlgatatad  and  pro- 
taetad  from  UgSit. 

6.2.8  Hydrotw*  FarooMa.  Dttata  0.2  mL 
SO  paroent  bydrogan  paroalda  to  280  mL  wltb 
dtotUlad  watar.  Tbto  aotatlon  may  ba  uaod  for 
a  montb  U  protaetad  tram  IWit. 

C.2j4    maadard  JMtrtta  solirtio*.  DtoMlra 
aaloeatad  aodlvm  attrtta  (RaMO*. 
at  07  piBint  or  graaaar)  and  dUuta 


o=i^xioo 

OsAmoont  at  MaHO,.  g. 

IDOO    fliailiiialrtn    factor    in    oonverting 

A=i 

7  rmoadara 

7.1  SaaipHnir.    Aaambia    tba    aanvliag 
train  aa  sbown  in  ngura  Fl.  Add  60 
alftfff*««»^f  laaganl  tn  tlw  ■Ittmlr 

fnuMl.    iMart   oabbratad    

mm flow  baiora  aarapUag.  If  flow  rata 

baCora  T*-x"''t  la  lam  tbaa  S8  paroant  o( 
naadto  oaUbratlon.  ^aok  for  laak  or  cbanga 
flltara  aa  naaoaaary.  Baaaora  flowaaatar  and 
nplaea  fimnaL  ^t«»  for  24  bonn  fram 
rrfM"«g***  to  nddnlgbt  and  luaaama  flow  at 
•nd  oC  aaaopUng  partod. 

7.2  Anaiiwla.  Baplaaa  any  watar  loat  by 
•vmporatlon  daring  aampttag.  Plpat  10  iBl. 
at  tba  uuitootart  aampla  into  a  taat  tuba.  Add 
XA  mL  bydragan  paroaida  aolutlon.  10.0  mL 
•ullMillamlda  wAvtion.  aad  1.4  ail.  NXDA 
ntotlon  wltb  tborongb  mUlag  aZtar  tba 
addition  at  aaob  raagant.  Frapara  a  blank  in 
tba  f—  mannir  urtng  10  mL  abaorMng 
raagant.  Aftar  a  le-minuta  oolat-deralopBiMit 
intarval.  maaaora  tba  abaocbanoe  at  640  nm. 
agalMt  tba  btank.  Baad  f%.  N(^/ml.  from 
ctaadard  eurra  (Saetton  8.2). 

S.  OoHbrotion  t»A  tgleieneieM. 

8.1  Smnpthig. 

8.1.1  Oatt^tMoH  of  riowmeUr.  Uaing  a 
wat  taat  matar  aad  a  stopwateb,  datannlna 
tba  iwtaa  of  air  flow  (ml./mln.)  tbroogb  tba 
flowmatar  at  aarcral  baU  poalUooa.  Plot  baU 
poattloiia  vanua  flow  rataa. 

8.1.2  OaUbrmtton  of  Hypodarmie  Naedia. 
Oonnaet  tba  oallbratad  floarmatar.  tba  naadto 
to  ba  oaUbcatad.  and  tba  aourea  of  vaonnm 
in  Biiob  a  way  tbat  tba  dliaetlon  of  airflow 
tbroogb  tba  naadto  to  tba  aama  aa  in  tba 
ramirH~t  train.  Raad  tba  poattlon  of  tba 
ball  and  datarmlna  flow  rata  in  ml./mln. 
tram  tba  calUiratlan  obart  preparad  In  8.1.1. 
Bajaet  aU  oaadlaa  not  bavlag  flow  rataa  of 
ISO  to  210  mL/mln.  bafora  aampilng. 

8.2  OattbraMon  Curve.  Dltuta  5.0  mL  of 
tba  l/WO  ^.  VOi/xaX.  aolutlon  to  200  mL 

MEMBRANE  FILTER 
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wltb  abaorMng  reagent.  Tbto  aolutlon  eon- 
tatm  26  09-  MO;/mL  Pipat  1.  2.  6.  and  16  mL 
o(  tha  as  «  MO;/mL  aotutton  into  60-,  60-, 
M0-«atod  2S0-BB1.  Toluaaetrto  flaaka  aad  dlluu 
to  M  mark  wltb  abaorMng  iiagant.  Tba 
aotattoM  oontaln  OJO,  1.00.  1.25.  aad  1.60 
0^  WO^/mL.  raqMotlvaty.  Bon  atandarda  aa 
tnatmetad  in  7.2.  Plot  abaortwiioa  n.  ^ 
MOs'/aeL 

8J8  XJIeteNotee.  An  oaarall  avorage  aa- 
elaney  oT  85  par  oant  waa  obtalnad  from  taat 
atoMMptaarea  bavlng  nitrogen  dioalde  oon- 
oentratlona  at  140  i«./m.*  and  200  i«./m.'  by 
autoaaatad  analyato.(2) 

0.  OalaitlaMoa. 

8.1    Sampling. 

S.1.1    Oalcutota  Toluaaa  of  air  aampiart. 

V=^i?ixTxlO-» 

V=  Voluma  of  air  mmplart.  m.* 
P,=>iaaaured  flow  rata  before  eampling. 

mL/mln. 
P,=liaaaurad  flow  rata  aftar  aaapUag. 

mL/mln. 
TssTlma  oC  eampling,  mln. 
10-*=OonT«nion  of  mL  to  m.* 
r  9A.  Oalenlata  tba  ootioantratton  of  nitro- 
gen dtoslda  aa  m.  NO^m.* 

M.  MO  .^.      «»WCVml.)X60 

_  (m9.  NOj/ml.)  X 148 
~  V 

60=:Voluma  of  abaorblng  reagwat  uaed  in 
eampling.  mL 

V= Volume  of  air  aamplad,  m.* 
0.86  ^  Bflleianey . 
8.2.1    If  daabad,  oonoentvatlon  of  nitrogen 

diOKlda  may  ba  calculatad  aa  p.p on.  NO,. 

p.pm.=  (fg. NO^m.*)  X6J2X  10-« 

10.  JBe/ereNoea. 


(1) 


(2) 


Jaooba.  If.  B.,  and  Hochbaleer.  8..  "Oon- 
tlnnooe  «»»«»«p»««g  and  Ultramlcro- 
datwmlnatlon  of  Nitrogen  Dioalda  in 
Air".  Anal.  Ch*m..  30  426  ( 1068) . 

Puxdua,  Ia  J..  Dudley.  J.  S..  OtaoMnte. 
J.  B..  and  Tbntnpaon.  R.  J..  "Stadiae  in 
Air  Sampling  for  Nitrogen  Ooaida." 
I.  A  rainvaatlgatlon  of  tba  Jaaoba- 
Hoebbelaer  Baagent.  In  Preparation. 
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PABT  «i ■EOUIIEMClHS  FOR  PRIP-  <<»  "Seoandflry  stMulanr  means    ft  (3) 

.IrJCif  ^!r!^Ainr!rr  Ajan  «u^  naaonftl  leboodsiy  ftinwaat  air  quUltar  or  tMSS  or 

ARATION,  AOOfTioii,  APiB  M^  atandnrd  Dramulsfttod  mir^i»"t  to  soc-  or  (UstnoentlTes. 

MITTAl   OP    imPlEMBMTATION  S^iSSof  S?S       ^""""^ "  o)  Oosliic   or   nlocfttUn    at    «jl- 

PLANS  (e)  "Nfttloinftl  standftitr  meftOB  either  dcnttftl.     oumaBStctftl,     or     todnstrtftl 


other  teehTrtqiMS  are  dwwn  to  be  ade- 
quate and  anwoiitlate  for  sueh  porpoaes. 
(d)  To  enooorftfe  a  State  to  preiMre. 
adopt,  or  sabaott  a  plan  wttboot  taktiiK 
into  oonHdaratloa  the  soelal  and  eeo- 
nomle  imnaiit  at  the  ooBtral  strategy  set 


RUUS  AND  REGULATIONS 

purposss  of  plan  devrtoiMBsnt  and  eral- 
uatkm.  Tlie  lequiiemants  ot  this  part 
vary  aeoordtaac  to  the  ilaasiniellnn  of 
eaehre^oB.  tn  ordar  that  the  time  and 
iwwirrw  to  be  eipended  in  developliig 
tUs  kdan  for  ttaat^reskm.  as  wdl  as 
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skOB  predominantly  from  a  single  point 
souioe.  it  shall  be  further  claaslftod  Pri- 
ority lA.  The  requlremeots  appUeaUe  to 
Priortty  lA  regions  shaU  be  the  same  as 
thoee  for  other  Priority  I  regions,  except 
that  the  requlremento  awiUcable  to  Pii- 


B3S 


I 


l^fli 
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PAIT  51— tEOUllEMCNQ  FOl  FtlF- 
AIATION,  ADOPTION,  AND  SUB- 
MITTAL  OP  IMPLEMENTATION 
PLANS 


piMM;   pnilmiamrf  f 


Si*pait  A — OaiMfol  fttitiMmm 
DeOnltlan*. 

m—iflfwtv^  or 
PnbUe  bMfrtn 
SubnUttal   of 
view  o<  puns. 

RflfVlSlOIIS. 

BaporU. 
Appmna  at  pYKom. 

Wn  CanMnt  un4  laqwirMiMnta 

Ocnaral  raqulremcnUa. 

jjegtl  MttJMctty. 

Oantral  atraucr^  OeMHO. 

Control  stntegy:   aiUftir  oxKlw 

parUoMlaf  msttw. 
Oontrol  stntagy:    Outwa  monoilte. 

lijuliiwrhfini.    plioto«b«mloMl    osl- 

(Imau  and  aungm  Mattdm. 
OompUMMj*  MbadvdM. 
Frevontlon    of    atr    pollution    mntf- 

gwooy  apiaodM. 
JUr  quality  •ur*«lll«ae*. 
B«vl«w  of  iM«r  aoinreas  aad  modlfloK- 


8w>. 
Bl.l 
SIJ 
81J 
51.4 
51.5 

61.6 
61.7 
51.8 


61.10 
51.11 

61.15 

•1.14 


61.1B 
61.16 

J  1.17 
1.18 


61.19  Soorca  surreUlanoe. 

61J0  BHOuroM. 

81.31  Tntm  go  i«irnmwit»i  cooperation. 

61.33  Bulaa  and  reffulatioaa. 


and 


•1.80    Raquaat  for  a-yoMr  axtaniloa. 
61.31    Baquaat  for  IS-montta  •xtanalon. 
61.33    Baquaat  for  l-y«ar  paaQMMMKkant. 
Appandlx  A— ^Alr  QuaUty  BMtinatlan. 
Anpandlz  D    lampiwa  at  lawlaidni  UmlU- 

tloiM  Attainable  wltli  Beaaonably 

AvallAble  Taoluiolacy. 
Appendix  G— MaJot  PaUutant  BouroM. 
App^.>^tx  D— Bniaalona  mTontory  Sununary 

(■nrnplae  Badana) . 
AppandU  ■— Polnti 
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*iy»^w  o— BDuniMlaiia    mvantory    8um- 

nutcy  (OtHer  Baclooa) . 
Appendix  H — Air  QuaUty  Data  Sonunazy. 
AppendU   I — ^Projected  Motor  Veitlale 

•lona. 
Appandlx  J— Baqulred  Hydrooartxin 

aUm    Control    aa    a   Fnnetion   of 

Pbotoobaialaal   Oxidant 

tratlons. 
Appandlx  K — Control  Aganoy 
A^Mndlx  I<— Kxample  BagvOaittoiia  for  Pre- 

mention  of  Air  PoUutlon  SiuuiMMV 

BplwMlaa. 

AnTHoairT :  The  proTlalona  of  tbla  Pact  91 
iMued  undar  aeotlon  801(a)  o<  ttie  Olaaa  Air 
Act  (43  VJB.C.  1867(a) .  aa  amended  by  aeettoa 
18(0)  (3)  of  PubUo  Law  81-004.  84  Stat.  1713. 

Subpoft  A — G«n*ral  Provisions 
§  Sl.l     Definitkma. 

As  used  in  this  part,  all  terms  not 
defined  herein  sliall  have  the  meaolnc 
given  them  In  the  Act: 

(a)  "Act"  means  the  Clean  Air  Aot  (41 
UB.C.  1867-18671.  as  amended  by  PubUe 
Law  91-404,  84  Stat.  1676) . 

(b)  "Administrator"  means  the 
Admtnlstntor  of  the  Environmental  Pro- 
tection Agency  (SPA)  or  his  authorised 
xepreeentative. 

(0)  "Primary  standard'  means  a 
iwitl'mi'l  prlmaiy  ambient  air  qualltar 
standard  promulgated  piusuant  to  soo- 
tlon  109  of  the  Act.       ' 


(d>  "Seoaadary  standsnt*  means  a 
nitH/i^^i  MbondMT  «»»«Hiit  air  qoalltar 
standard  promulnkted  pursuant  to  sec- 
tion 109  of  the  Act. 

(e)  "National  standanr  means  either 
a  primary  or  aseoondary  standard. 

(f )  "Plan"  means  an  ImptementaUon 
plan,  under  seotkm  110  of  the  Act.  to 
attain  and  mi^tn*^"  %  national  standard. 

(g)  "Amdloable  plan"  means  a  plan 
or  portion  thereof,  or  the  most  recent 
revision  of  sueta  plan  or  portion  thereof, 
irtil^  has  been  approved  w  promulgated 
by  the  Administrator  pitnuant  to  section 
110  of  the  Act. 

(h)  "Regional  Ofltee"  means  <me  of  the 
ten  (10)  EPA  Regional  OfBoes. 

(1)  "State  agency"  means  the  air  pollu- 
Hnn  oontrol  agency  primarily  responsible 
fbr  development  and  implementation  of 
a  plan  under  the  Aot. 

(J)  "Local  agency"  means  any  air 
poDutlan  eontr^  agency  other  than  a 
State  agency.  wfaMi  Is  charged  with  re- 
sponsibility for  carrying  out  a  portion  of 
apian. 

(k)  "Point source"  means: 

(1)  Any  statkmaiy  source  causing 
wnlmlflns  In  OBoeas  of  100  tons  (00.7 
metric  tons)  per  year  ot  any  pollutant 
for  which  there  Is  a  national  standard 
In  a  region  containing  an  area  wfaoee 
1070  "urban  plaoe"  population,  as  de- 
fined by  the  Bureau  of  Census,  was  equal 
to  or  greater  than  1  million  or 

(2)  Any  stationary  source  causing 
umiiMrinim  in  exioesB  Of  26  tons  (22.7 
metric  tons)  per  year  of  any  pollutant 
for  vrtilch  ttwre  is  a  national  standard 
In  a  region  containing  an  area  whose 
1970  "urban  place"  population,  as  de- 
fined by  the  UJEL  Bureau  of  the  Census, 
was  less  than  1  million  and 

(S)  Without  regard  to  amount  of 
iwi— inmt,  staltonary  sources  sodi  as 
those  Usted  in  Aiiipendlz  C  to  this  part. 

(1)  "Area  source"  means  any  small 
residential,  governmental,  institutional, 
commercial,  or  industrial  fud  combus- 
tion operations:  onsite  solid  waste  dis- 
posal faculty;  motor  vehleks.  airoraft. 
irnssnli.  or  other  transportation  facilities: 
or  other  nUseellaneoos  sources  such  as 
those  Usted  in  Appendix  D  to  this  part, 
as  identUled  through  Inventory  tedi- 
nlQiMS  similar  to  those  described  in:  "A 
Rapid  Survey  Technique  for  Kstimatlng 
Community  Air  Pollution  Kmiwwlons.'* 
POblio  Health  Service  PubUcatioa  No. 
9M-AP-29.  October  1966. 

(m)  "Region"  means  (1)  an  air  qual- 
ity control  region  designated  by  the 
Secretary  of  Health.  Education,  and 
Welfare  or  the  Administrator.  (2)  any 
area  designated  by  a  State  agency  as  an 
air  quality  oontrol  region  and  approved 
by  the  Administrator,  or  (3)  any  area  of 
a  State  not  deelgnated  as  an  air  quality 
control  r^on  under  subparagra]^  (1) 
or  (2)  of  this  paragraph. 

(n)  "Control  strategy"  means  a  com- 
binathm  of  measures  designated  to 
achieve  the  aggregate  reduction  of 
emissions  necessary  for  attainment  and 
maintenance  of  a  national  standard,  in- 
cluding, but  not  limited  to,  measuree 
such  as: 

(1)  Emission  limitations. 


•Available  from  B«l-Art  Products,  Psquan- 
iwolf>  If  .J* 

noouu.  unrnn. 

vou  u. 

NO. 
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(3) 


econtsuic  tDeeonws 


or  disincentives. 


(S) 


or   relocation    of    reel- 

fadlittes. 

(4)  Changes  In  schedules  or  methods 
of  operation  of  oonmierclal  or  indus- 
trial faoimies  or  tranmortatlon  sys- 
tems, inr'"'""!^  but  not  Undted  to. 
short-term  ^^^"g—  made  In  accordance 
with  standlKr  plans.  ^     _^      _, 

(6)  Periodic  inspection  and  testing  oC 
motor  vehicle  emlaalon  oontrol  systems, 
at  sueA  ttms  as  the  Admtfitstrator  de- 
termines that  sn^  programs  are  fea- 
sible and  practicable. 

(6)  Einlsslan  oontrol  measures  ap- 
pHi^«hiji  to  In-use  motor  vtihlrlm,  In- 
cjuding.  taut  not  limited  to,  measures 
ny^  M  mandatory  mamtenance.  instal- 
lation o(  timlsrt-nr  control  devices,  and 
conversion  to  gaseous  fuels. 

(7)  Measures  to  reduce  motor  vauew 
ttafflc  including,  but  not  limited  to. 
measures  such  as  commuter  taxee, 
g^>f«j«tM>  rationing;  paricing  restrictions, 
or  staggered  working  hours. 

(8)  ie«|»^««*n«  nr  prtwnnaem  of  the  use 
of  mass  transportatkm  faeilittes  through 
measuxca  such  as  Increases  In  the  f re- 
qiuDcy.  oonvenlMwe.  and  passenger- 
oairylng  capaeiiar  o<  mass  transportation 
ayrtems  or  prevtdtpgfcr  special  bus  lanss 
on  major  stieets  and  highways. 

(9)  Any  land  use  or  transportation 
oontrol  measures  not  sptetfteaTly  dtilne- 
ated  herein. 

(10)  Any  variatlcn  of.  or  alternative 
tu.  siu  iiiiswiiiii  ikilliieatcil  hrrr'r 

(o)  "Reasonably  available  oontrol 
tsctanology"  means  devtoes.  systems, 
process  modineatlcsis,  or  other  appaimtus 
or  tecfamques.  the  applloatlon  of  which 
win  permit  attainment  of  the  emission 
n.«if»«/«M  Mk  forth  In  Amiendlz  B  to 
this  part,  providod  that  Appendix  B  to 
this  part  Is  not  Intended,  and  shall  not  be 
construed,  to  require  or  eneoiiragr  State 
agenelss  to  adopt  such  emission  limita- 
tions wtttiout  due  consideration  of  (1) 
the  necessity  of  Impeslng  natti  endsslcn 
llmltatkaM  in  order  to  attain  and  main- 
tain a  national  standard.  (2)  the  sodal 
and  eoooomic  imiaot  of  suoh  malsskm 
Itwrtft^'**-  Mad  (8)  attenatlTe  means  of 
providing  for  sttalnmnnt  and  malnta- 
nanoe  of  such  national  standard. 

1 51.2     SripulaliasM 

Nothing  In  this  part  afaall  be  eonstrued 
in  any  manner: 

(a)  To  enoourage  a  State  to  prepare, 
adopt,  or  submit  a  plan  which  doss  not 
profvlde  for  the  protection  and  enhance- 
ment of  air  quality  so  as  to  promote  the 
public  health  and  welfare  and  productive 

capacity. 

•  (b)  ToeneoursgeaStatetoadoptany 
particular  oositrol  strategy  without  tak- 
ing into  consideration  the  eeeti  airectfve 
nees  of  snota  oontrol  strategy  In  relation 
to  that  of  alteraattva  eoatrol  strategies. 

(c)  TO  preelnde  a  Slate  from  emplay- 
liw  teehniooss  othsr  than  those  speeUled 
m  thlB  pari  for  pHtpaass  of  estimating  air 
qnality  or  iliiiaislialliig  the  ade«WMy 
of  a  centred  strategy,  provided  that  sudi 


other  teohniquss  are  dMrnn  to  be 
quate  and  ansrapriata  for  sueT 

(d)  To  encourage  a  State  to  prepare. 
adopt,  or  submit  a  plan  wttboot  taktag 
into  ««p»«^ii[  alioB  the  social  and  eeo- 
nomie  impact  of  the  control  stratagr  aat 
forth  In  such  plan,  including,  taut  not 
limited  to.  Impact  on  availability  of  fu^. 
energy,  transportation,  and  employnient. 

(e)  To  preehide  a  State  ftom  prepar- 
ing, adopting,  or  submtttlng  a  plan  irtilch 
provides  for  attaiiunent  and  maipte- 
nance  of  a  national  standard  through  the 
applieatlon  of  a  oontrid  strategy  not 
spedfleally  Idntlfled  or  described  in  this 
part. 

(f)  To  preclude  a  SUte  or  poUtical 
subdivision  thereof  from  adtHitIng  or  en- 
forcing any  — »««— ^^  limitations  or  other 
measures  or  combinations  thereof  to  at- 
tain and  maintain  air  quality  better  than 
that  required  by  a  national  standard. 

(g)  To  encourage  a  State  to  adopt  a 
oontrol  strategy  uniformly  appUeatde 
throughout  a  region  mdess  there  is  no 
satlBtaetory  alternative  way  of  providing 
for  attainment  and  maintenance  of  a 
national  standard  throughout  such 
region. 


§  513     CSaaalficaliaa  of 

lUs  section  establishes  a  classtflca- 
tion  system  to  categorise  regions  for 
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purposes  of  plan  devetopassnt  and  eval- 
uattaa.  The  requirements  of  this  part 
vary  acccrding  to  the  ulassllkistlnn  of 
each  region,  in  ovdar  that  the  time  and 
iwwirwfs  to  ba  aspsnded  in  developing 
tll8  plan  for  tbat^reglon.  as  wdl  as 
the  sitetanttve  content  of  the  plan,  will 
be  commensurate  with  the  oompkadty 
of  the  air  pollution  problem.  Tbe  classi- 
fication will  be  based  upon  measured 
ambient  air  quality,  yrbiut  known,  or, 
where  not  known,  estimated  air  quality 
in  the  area  of  maximum  pollutant  con- 
centration. All  regions  wlU  be  classi- 
fied by  the  Administrator  after  consul- 
tation with  State  agencies.  Ea^  region 
will  be  clssslfled  separate  with  req?ect 
to  each  of  the  following  pollutants: 
Sulfur  oxides,  particulate  matter,  carbon 
monoxide,  nitrogen  dioxide,  and  photo- 
chemical oxidants. 

(a)  For  sulfur  oxides  and  particulate 
matter,  each  region  will  be  classified 
into  one  of  three  categoriee.  defined  as 
Priority  I.  Priority  n,  or  Priority  m. 

(1)(1)  AmUent  oonoentration  limits, 
expressed  as  micrograms  per  cubic 
meter  and  parts  per  million  by  volume 
(P4>jn.  in  parentheses)  ^diieh  define  the 
rlasnUlpatimi  system  for  sulfur  oxides 
and  particulate  matter  are: 


FaOutaot 


Priofity 


n 


m 


^ft^SSS^v-,^  mai. 100  (aoi)  e»-MO  (0.08-0.  M) 

JSSriMBtanm «»  (aiT)  *»«<«;.»•* ''^ 

(.howiBailmaia.  •-1,800  (0.«S)     v 

IsaooMtileiiMaB •»  OW* 


Luiiktm 
00 
900 
1.S00 

to 


■  Any  eoMcaiiUaUon  abo**  1,100  ««Atti  (OJO  p.pjB.). 

(11)  The  more  reetrictive  classifica- 
tion will  be  chosen  where  there  is  a 
difference  between  the  maximum 
valu»(s)  and. the  annual  averages  e^r.. 
if  a  region  U  Priority  I  with  respect  to 
an  aunual  average  and  Priority  n  with 
respect  to  a  34>hour  maxtmmn  value,  the 
cISBSiflratinn  wffl  be  Priority  I. 

(2)  Prooedmee  which  may  be  used, 
where  appropriate,  to  estimate  air  qual- 
ity In  regions  lAwn  no  measured  data 
or  inadequate  data  exist  are  deecrlbed  in 
Appendix  A  to  this  part. 

(b)  For  caiiMn  monoxide,  nitrogen  di- 
oxide, and  photochemical  oxidants,  each 
region  win  be  classiflfrt  into  one  of  two 
categoriee  defbied  as  Priority  I  or  Pri- 
ori^ nL 

(1)  AmUent  concentration  limits 
which  define  the  classification  system 
are: 

(1)  Carbon  monoxide:  Priority  I: 
Equal  to  or  above  65  milligrams  per 
cubic  meter  (48  pj;>jn.).  1-faour  maxi- 
mum, or  14  milligrams  per  cubic  meter 
(12  pjDJm.),  8-honr  maximum;  Priority 
m:  Bdow  sttcfa  valoss. 

(U)  Nitrogen  dioxide:  Priori^  I: 
Equal  to  or  above  110  micrograms  per 
cnMc  meter  (0.06  P4;»jn.)  annual  artth- 
metle  mean;  Priority  m:  Below  such 
value. 


(Ul)  Photochemical  oxidants:  Pri- 
ority I:  Equal  to  or  above  196  micro- 
grams per  cubtc  met«'  (0.10  p.pjn.),  1- 
hour  maximum;  Priority  m:  Below  such 
value. 

(2)  In  the  absence  of  measured  data 
to  the  contrary,  dasslftratlon  with  re- 
spect to  carbon  monoxide,  photochemioal 
oxidants  and  nitrogen  dioxide  win  be 
baaed'  on  the  f (dlowing  estimate  of  the 
relationship  between  these  pollutants 
and  population:  Any  region  containing 
an  area  wfaoee  1970  "urban  place"  popu- 
lation, as  defined  in  the  U.S.  Bureau  of 
Census,  exceeds  200.000  wUl  be  dasstfled 
Priority  I.  An  other  regions  win  be 
rlsfflilfli'd  Priority  m. 

(3)  WhfN«  a  region  is  classified  Pri- 
ority I  on  the  basis  of  population,  the 
air  quaUty  data  requirements  of  t  61.14 
(e)  (1)  shaU  v>ptr.  if  theee  data  indieate 
the  poUutant  concentrations  are  below 
the  values  stipulated  in  subparagraph 
(I)  ot  this  paragraph,  the  region  win  be 
reclaastfled  Priority  m. 

(4)  CIssslflnstlons  with  respect  to  hy- 
drooaiiwns  win  be  the  same  as  the  clsssl- 
fleatlons  with  respect  to  photodiemieal 
ooddants. 

(e)  Where  a  region  is  dasslflrd  Pri- 
ority I  on  the  basis  of  measured  or  esti- 
mated air  qiudlty  levris  reflecting  enda- 
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slons  predominantly  from  a  single  point 
source.  It  shaU  be  further  classified  Pri- 
ority lA.  The  requirements  appUcaUe  to 
Priority  lA  regions  Shan  be  the  same  as 
those  for  other  Priority  I  regions,  except 
that  the  requh«ments  applicable  to  Pri- 
ority n  regions  under  §151.16  and 
51.17  ShaU  avsij.  A  procedure  tor  esti- 
matiiw  air  quality  levds  reflecting  onls- 
slons  from  a  single  point  source  is  de- 
scribed In  AiHMndix  A  to  this  part. 

§  51.4     Public  hcarinsa. 

(a)  The  State  shall,  prior  to  adoption 
of  a  plan  and  after  reasonable  notice 
thereof,  conduct  one  or  more  public 
hewlngs  on  each  plan.  Separate  hearings 
may  be  held  for  plans  to  implemmt  pri- 
mary and  secondary  standards. 

(b)  For  purposes  of  this  part,  "rea- 
sonable notice"  ShaU  be  considered  to 
include,  atlbast  30  days  prior  to  the  date 
of  such  hearing(s) : 

(1)  Notice  given  to  the  public  by 
prominent  advertisement  announcing 
the  date(s).  tline(s).  snd  place(s)  of 
such  hearing(8)  and  the  avaUaUUty  of 
the  principal  portions  of  the  propoeed 
idan.  Including,  as  a  minimum.  aU  rules 
and  regulations  which  are  propoeed  to  be 
Inelndrd  in  such  plan,  for  pnbUe  inspec- 
tion in  at  least  one  location  in  each  re- 
gion to  which  the  plan  wiU  apply. 

(2)  Notification  to  the  Atboiuistrator 
(through  the  appropirate^  Regional 
Office). 

(3)  Notification  to  any  local  air  pollu- 
tion control  agwidee  in  each  region  to 
which  the  plan  win  apply. 

(4)  In  the  case  of  an  Interstate  region, 
notification  to  any  other  States  included. 
In  whole  or  in  part,  in  the  region. 

(c)  Tbe  State  ShaU  prepare  and  retain, 
f<w  submission  to  the  Administrator  upon 
his  request,  a  record  of  tlw  hearing(s) . 
The  record  shan  contain,  as  a  minimum, 
a  list  of  witnesses  together  with  the  text 
of  each  presentation. 

(d)  The  State  shaU  submit  with  its 
plan  (1)  a  copy  of  any  advertisement 
published,  broadoast.  or  othmrwlse  issued 
pursuant  to  this  section;  and  (2)  a  cer- 
ttfieation  that  the  hearing  was  held  in 
accordance  with  the  notice  required  by 
this  section. 

§  51.5     Swhmiaaion    of    piaasi    prcUao* 
iaary  review  of  plana. 

(a)  Submission  to  the  Administrator 
Shan  be  accomplished  by  dettvcilng  five 
copies  of  the  plan  to  the  appropriate 
Regional  Qfllce  and  a  letter  to  the  Ad- 
ministrator notifying  him  of  such  acticm. 
Plans  ShaU  be  adopted  by  the  State  and 
submitted  to  the  Administrator  by  the 
OoverncK'  as  fidlows: 

(1)  For  any  primary  standard,  within 
9  monttis  after  promulgatitm  of  such 
standard. 

(2)  For  any  secondary  standard,  with- 
in 9  w*^**"^  after  promulgtion  of  such 
secondary  standard  or  by  such  later 
date  prescribed  by  the  Administrator 
pursuant  to  Sulvart  C  of  this  part. 

(b)  Flans  for  dlfTerent  regions  within 
a  State  may  be  submitted  as  a  single 
^^''M*'"***"*^  or  as  sQiarate  docoments. 
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(0)  UlKm  request  of  a  State,  the  Ad- 
mtnlstmtar  wlU  provide  preliminary  ro- 
view  of  a  plan  or  portion  thereof  Mib- 
mitted  in  advanoe  of  the  date  sueh  plan 
to  due.  SiMdi  requests  shaU  bs  made  in 
writing  to  the  appropriate  Regional  Of - 
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that  it 
maots  of  the  Aot 

oraaypoitlai 
sldersd  part  of  an 
such  revisions  havs 
ttie  Admlnlstntor  In 


piMk.    or 


roqulra- 

of  a 

not  be 

plan  until 

by 


(f) 


are  in 


win  prevent  the  attainment 
of  a  national  standard, 
information  neeessary  to 
air  poUutlon  aourees 
with  appMeahle  Uws. 
InchMllng 
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gtandard.  Indudtaig  tiis 


fnnamizban 


StOn  rOBBBtiOB 


expected  to 
of  population, 
vehlola  tnlllB. 


(d) 
<i>  A 

ladnstrtsd  aettvtty.  motor    tarttm 

or  other  faetoTB  that  may 


ndacttons  that  wUl  resuH  from  aPPUe*: 
tloa  oC  the  oontrol  strategy  to  each  point 

and  group  of  area  aourees;  saeh 

or  sbaU  be  tedoded  in  a  table 

'  to  that  preaentiwrt  In  Appendix  D 

to  this  part.  The  detaUed  computations 

■haU  be  retained  and  be  made  avaOaUe 


tlon  109  of  tbe  Act 


{.D  Bmimon  umiiaacns. 


w  m  DdUHUi  9vmvrmjt  tnvriuBu  i 
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(e)  UkKn  requast  of  a  State,  the  Ad- 
mlnMmter  will  provlite  preUmliuurT  r»- 
Tl0v  of  •  plaa  or  portion  thereof  Mib- 
mtttod  In  edvanoe  of  tha  date  such  plan 
Is  due.  Suefa  requeete  diaU  be  made  in 
wrtttac  to  the  appropriate  Regional  Of - 
floe  and  ihall  be  aooompanled  by  five 
eoplae  of  the  materlale  to  be  revtowd. 
WoqiiBeti  for  prTiilmlnerr  rffv*— r  ■*"*!  ~**^ 
operate  to  relieve  a  State  of  the  reBpooat- 
blllty  ot  adopting  and  eiibnilttlng  plane 
In  aocordanee  with  preaerlbed  due  datee. 

g  51.6     RevialoiM. 

(a)  The  plan  ahaU  be  revleed  from 
time  to  time,  as  may  be  necesaary,  to 
take  account  of: 

(1)  Revlslane  of  national  standarde. 

(2)  The  avallabUitar  of  Improved  or 
more  expedlttoui  methods  of  attaining 
such  standards,  such  as  improved  tech- 
nology or  emission  charges  or  taxee.  or 

(3>  A  finding  by  the  Administrator 
that  the  idan  Is  substantially  Inadequate 
to  attain  or  maintain  the  national  stand- 
mrd  whleh  it  Implementa. 

(b)  Ihe  plan  shaU  be  revised  within 
60  days  following  notlflcatkm  by  the  Ad- 
ministrator under  paragraph  (a)  of  this 
section,  or  by  such  later  date  prescribed 
Iqr  the  Administrator  after  consultation 
with  the  State. 

(c)  Revisions  of  ruks  and  regulations 
toeludBd  In  an  andloable  plan  shall  be 
adopted  after  reasonable  notice  and  pub- 
11c  hearings,  as  prescribed  in  !  51.4. 

(d)  Any  revlslan  of  rules  and  regula- 
ttoBB  and  of  cotnpllanoe  schedules  diall 
be  submitted  to  the  Administrator  In  ao- 
eordanee  with  I  51.9  within  80  days  fol- 
lowing Ito  adopttOQ. 

<e)  Revlalans  other  than  those 
covered  by  paragiaph  (b)  of  this  sec- 
tioo  shall  be  identtOed  and  described  In 
the  semlannnal  report  required  by 
I  S1.7. 

§  51.7     Reports. 

(a)  On  a  quarterly  basis  commencing 
with  the  end  of  the  first  full  quarter 
after  approval  of  a  plan,  or  any  partiim 
thereot  by  the  Administrator,  the  State 
fhftii  i^th«"H  to  tbe  Administrator 
(throui^  the  anvt^rlato  Regional 
Ofllee)  informatbm  on  air  quality.  TlM 
quarters  of  the  year  are'  January  1- 
ManA  31.  April  l^June  SO.  July  1- 
September  30,  and  October  1-December 
31. 

<b)  On  a  eemlannoal  basis  commenc- 
ing Willi  the  end  of  the  first  full  semi- 
annoal  period  after  approval  of  a  ptan. 
or  any  portloa  thereof,  by  the  Admtai- 
Istrator.  tbe  State  shaU  sobmlt  to  the 
Administrator  (throoi^  the  appropriate 
Regional  Ofltee)  reporto  on  piogrees  In 
carrying  oat  the  applleable  plan.  Hie 
semiannual  periods  are  January  1-June 
30  and  July  1-December  31. 

(c)  The  reporto  required  by  this  sec- 
tion shall  be  suhmlttad  within  46  days 
after  the  end  of  eadH  reporting  period 
in  a  ■wMiiMii'  which  diall  be  prescribed 
by  the  Administrator. 
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Hm  AdmlnMnter  shall  approve  any 
plan,  or  porMon  thereof,  or  any  revlslan 
of  such  plan,  or  portion  thereof,  if  he 


dBtemlnas  that  it  maate  tbe  Tequlre- 
manto  of  tha  Ast  RavUlang  of  a 
or  any  pettlim  ttaenoC  MiaU  nol  be 
sldered  past  of  an  appUeaUe  ptan  ontU 
such  xevlslens  have  been  approved  by 
the  Admlnlatrator  in  aoeordaooe  wttb 
thlspait. 

Subpart  ^     Hem  Content  cmd 
laquipoments 


§  51.10 

(a)  During  development  of  a  plan,  the 
State  is  enoouraged  to  Identify  alterna- 
tive control  strategies,  as  weO  as  the 
costo  and  beneflta  of  each  such  altema- 
tiv«,  for  attalnnwmt  and  malntwianoe  of 
the  national  standards. 

(b)  Bach  plan  implementing  a  pri- 
mary standard  shall  provide  for  the 
attainment  of  such  standard  as  ex- 
peditiously as  practicable,  but  in  no 
case,  except  as  otherwise  provided  by 
Sul^part  C  of  this  part,  later  than  3 
years  after  the  date  of  the  Adminis- 
trator's approval  of  such  plan  or  any 
revision  thereof  to  take  account  of  a 
revised  prtanary  standard.  The  projected 
date  of  attainment  of  such  standard 
shall  be  spedfled  In  the  plan. 

(c)  Eadi  plan  Implementing  a  sec- 
ondary standard  shall  provide  for  the 
attainment  of  such  standard  by  a  speci- 
fied date,  which  shall  be  within  a  rea- 
sonable time  after  the  date  of  tbe 
Administrator's  approval  of  such  plan. 

(d)  The  plan  for  each  region  shall 
have  adequate  provisions  to  insure  that 
pollutant  emissions  within  such  region 
will  not  Interfere  with  attainment  and 
maintenance  of  any  national  standard 
In  any  portl<m  of  an  interstate  region 
or  In  any  other  region. 

(e)  Each  pla^  shall  provide  for  pub- 
lic availability  of  onisslan  data  reported 
by  source  owners  or  operators  or  other- 
wise obtained  by  a  State  or  local  agency. 
Sucta.  fimlftiii'n  data  shall  be  correlated 
with  applicable  einlssl<m  limitations  or 
other  measures.  As  used  In  this  paxa- 
gnph,  "correlated"  means  preseiated  in 
such  a  manner  as  to  show  the  reuSlan- 
shlp  between  measured  or  estimated 
amounte  of  <»■»»«—<'»"■  and  the  amounte 
of  such  flmiaslAnf  allomible  under  the 
gppHf^^>^ij»  emission  llmltatlans  or  other 


I  51.11     Legal  aetliority. 

^(a)  Each  plan  shall  show  that  the 
State  has  legal  authority  to  cany  out  the 
plan.  Including  authority  to: 

(1)  Adopt  emlasloa  standards  and 
Hm^^Hrtw  and  any  other  measures 
neeeasary  for  attainment  and  malnte- 
nanoe  of  national  standards. 

(2)  Kttforoe  vpUoable  lawi.  regula- 
ti<mSt  and  titandaris.  and  seek  injunctive 


(3)  Abate  pollutant 
aoMffaney  basis  to  prevent  substantial 
endangacmsni  to  the  health  of  persona. 
Le..  authority  oomparaWe  to  that  avaU- 
able  to  the  Administrator  under  section 
SOSoftheAet 

(4)  Prevent  eonstruotion.modUloatton. 
or  operation  of  any  stationaty  souree 
at  any  location  where  emissions  from 


will  prevent  the  attainment 
or  mantsnaaeaof  a  national  standaid. 

(5)  Obtain  infonnatlon  neeesMiy  to 
ikiteimlns  wliethar  air  peUutlon  soones 
are  taa  eoaapUanee  with  appMeabto  lawe. 
ragolaMana,  and  standards.  Inehidlng 
authotlty  to  require  reeordkeephag  and 
to  make  Inspeetions  and  eonduet  tests 
of  air  pollution  souroea. 

(6)  Require  owners  or  operatora  of  sta- 
tionaiy  souroes  to  Install,  maintain,  and 
use  tTT''— *^***  monitoring  devices  and  to 
make  perlodle  reporto  to  the  State  onthe 
nature  and  anwanto  of  wnlsekms  from 
such  stationary  souroes;  also  authority 
for  the  State  to  make  such  data  available 
to  the  pitfdle  as  reported  and  as  cor- 
related with  any  apidlcable  emission 
«^f^»««^»wi4«  Of  llmltatianB. 

(b)  Where  a  ptan  seto  forth  a  oantro^ 
strategy  that  proYldes  for  application 
of  (1)  hispeetion  and  testlns  of  motor 
vAileleB  and/or  other  transportation 
control  measures  or  (2)  land  use 
measures  other  than  thoee  wf  erred  to 
in  |5iai(a)(4),  such  idan  ahaU  set 
forth  the  State's  timetable  for  obtaining 
sueh  lepJ  anthtnity  as  may  be  neces- 
sary to  carry  out  such  measures. 

(c)  The  provisions  of  taw  or  reguta- 
tion  which  the  Stato  determines  provide 
the  authorities  required  under  this  sec- 
tion shall  be  sperfflnally  Identified,  and 
copies  of  such  taws  or  regutaticms  shall 
be  submitted  with  the  plan. 

(d)  (1)  Except  as  otherwise  provided 
by  paragraph  (b)  of  this  section,  the 
plan  shall  show  that  the  legal  authori- 
Ues  specified  in  this  section  are  available 
to  the  State  at  the  time  of  submission 
of  the  plan. 

(2)  Legal  authority  adequate  to  fulfill 
the  requiremento  of  paragraph  (a)  (6) 
and  (6)  of  this  section  may  be  delegated 
the  State  pursuant  to  seetlan  114  of  the 

(e)  A  State  govenunental  agency  other 
than,  the  State  air  pollution  control 
agency  may  be  assigned  responslbUlly  for 
oarrylng  out  a  portion  of  a  plan:  Pro- 
vided. That  such  plan  demonstrates,  to 
the  Administrator's  satisfaction,  that 
such  State  govenunental  agency  has  the 
legal  authority  neoeesary  to  carry  out 
such  portion  of  the  plan  or,  pursuant  to 
paragraph  (b>  of  this  section,  has  a 
timfttahlft  for  obtalnlns  sueh  authority. 

(f)  The  Stato  may  authoriae  a  local 
agency  to  carry  out  a  plan,  or  portion 
thereof,  within  such  local  agency's  Ju- 
risdiction: Proofded,  That  such  plan  dem- 
onstrates, to  the  Administrator's  satis- 
faction, that  such  local  agency  has  the 
legal  authority  necessary  to  Implement 
such  plan,  or  portion  thereof,  and  fur- 
ther: Provided,  TbMt  such  authorization 
shall  not  relieve  the  State  of  responsl- 
bill^  under  the  Act  for  carrying  out 
such  plan,  or  portion  thereof. 

§51.12     CortwlsiiiegfiCiaawJ. 

(a)  Id  ny  regtan  where  existing 
(measured  or  estlmatod)  ambient  levds 
of  a  pollutant  eimaaii  the  leveis  specified 
by  an  applloahie  national  standard,  the 
ptan  shall  set  forth  a  oontrol  stiategy 
^jO^ksh  dwll  provide  for  the  degree  of 
fffTjijMinti  reduction  neoeesary  for  attain- 
ment and  maintenance  of  such  national 
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standard,  Indndlng  the 


tnnonKban 


capeoted  to  resMtt^fran  projeeted 
of  popntatlon.  Industrial  aeUvlty, 
vehicle  traffle.  or  other  faeton  that 
cause     or     eootrttula     to 


(b)  Ih  any  reglen  vrticte 
esttraated  ambient  leveto  cf  a  poOutaat 
are  below  tbe  levels  spadfled  by  HI  ap- 
pUcaUe  eeeondaiy  standard,  the  i^an 
tfiall  set  forth  a  control  strategy  wUeb 
shall  be  adequate  to  prevent  such  am- 
bient peOotlon  levds  from  exceeding 
sudi  aeoonduy  standard. 

(c)  PortloBS  of  a  control  strategy  ap- 
jdlcaUe  to  area  soureee  may  diSar  from 
portions  applicable  to  point  sources. 

(d)  For  puipuoM  of  develeplng  a  con- 
trol  sliataiy,  data  dnivad  from  maao- 
unmenta  of  ealstinc  ambient  levels  of 
a  poDotant  maar  be  adjusted  to 
tbe  eirtant  to 
or    aocidantal 

toiest 


IndOBtital  aecldenta. 


it  period. 


levda  durinv  tbe  m 

§51.IS     Gmtroi  ■trategyt  Sidfor  osides 
and  partlenlate  matter. 

(a)  In  any  region  where  fmlsston  re- 
ductions are  neoeesary  for  attainment 
and  malntfT^"'^  of  a  primary  standard 
for  sulfur  oaddes  or  partlcutate  matter, 
the  plan  shall  set  forth  a  control  strat- 
egy irtilcb  shall  be  adjusted  for  the 
attainment  of  such  priiQiury  standattl 
within  the  time  preeeribed  by  tbe  Act. 

(b)  (1)  In  any  jreglon  where  the 
degree  of  f"«*««»«""  reduction  necessary 
for  attainment  and  mslntenanoe  of  a 
aeoondary  standard  for  sidfur  oaddea  or 
parttonlato  matter  can  be  "  ' 
ttsough  tiie  apidleatlan  of 
avaHalde  oontrol  tedmology, 

time"  for  attainment  of  such  -^ 

standard,  pursuant  to  f  51.10(c) ,  dudl  be 
not  more  than  3  yean  untaoB  Uie  Stato 
sbowB  that  good  cause  ezista  for  post- 
poning applioatlon  of  sudi  control  tech- 
nology. 

(2)  In  any  region  where  application 
of  reasonably  avaiUbto  control  technol- 
ogy will  not  be  suflldani  for  attainment 
apd  ^^iir%tMnmnrm  of  such  sccondary 
standard,  or  where  the  State  shows  that 
good  csMise  eadste  for  postponing  the 
appllratl^""  of  such  oontrol  technology, 
"reasonable  time"  shall  depend  on  the 
degree  of  r"*— «""  reduction  needed  for 
■ttatiP"'*"*  of  such  secondary  standard 
and  on  the  social,  eoonwolc.  and  tech- 
nological problems  tnvolved  In  carrying 
out  a  oontrol  strategy  adequate  for  at- 
t^ir»i«—»t  and  maintenance  of  such  sec- 
ondary standard. 

(c>  For  puipoani  of  developing  a  con- 
tral  strategy,  baf^sround  coneentar^on 
^tall  be  taken  Into  oonstdentton  with 
respeoi  to  partlnilatt  matter.  As  used  in 
tbla  aabpaitk  "backgroind  oonoentra- 
tion"  Is  that  portion  of  tha  measured 
amUent  levels  of  particutato  matter  that 
cannot  be  reduced  by  eenMUn*  eaala- 
siom  from  inanmade  aowreaa;  liaok- 
dtaO  be  dster- 


ofa 
for  adfur  oridBs  or 

_^ In  any  region  tn  a 

State  (enhidtaw  Priority  XA  legtens) 
■mL«  AinmrilTrrthf  ftitmi-'-' — ' — ***•* 
ate  for  attatament  and  matnto* 
of  sndi  standard  tai  any  or  aB  ottHT 
regions  of  the  same  Mortty  otaBstflea- 
tton  to  whkb  uieasmed  or  estimated 
leveta  of  ttie  peOnlaat  are  lower  than 
tbeae  in  tbe  region  for  irtiicta  ttw  control 
strategy  was  formdatad:  PiosHsd.  That 
sodi  control  strategy  Is  snfltelently  com- 
psabeualve  to  Inchide  adequate  oontrol 
of  solfnr  ooddes  or  partteolate  etnlawicns 
fRan  soorees  Hated  in  Appendta  C  to  this 
part  Am  reghm  (1)  for  wtMb  tbe  State 

ft italfo  a  oontrol  strategy  whicfa  is 

appltod  to  otber  reglans  or  (II)  for  irtilcfa 
a  oontrol  stiategy  la  dewetoped.  without 
regard  to  vdietber  soob  strategy  is  ap- 
plied outside  of  the  region,  is  referred  to 
limiiiafter    as    an    "aaaapto    reglan." 

(»  Tba  Slate  liiall  obtabi.  throogfa 
the  HWaopriate  Raglonal  OfBee,  tbe  oon- 
cuixenee  qf  tiae  Administrator  to  tiie 
selection  of  an  example  region. 

(S)  Nothing  In  this  section  shall  be 
oonstrued  in  any  manner  to  preclude  a 
State  from  preparing,  adopting,  and  sub- 
mitMwy  a  sepsowto  plan  for  each  region. 

(e)  Adequacy  of  control  strategy: 

(1)  The  plan  shall  demonstrate  that 
tbe  otmtni  strategy  for  each  national 
standard  for  sulfur  oxides  or  particutate 
matter  is  adequate  for  attainment  and 
OMUitfenanoe  of  siaeh  standard  In  the 
anmpla  regloii(s)  to  wbkb  it  appUaa. 
Tbe  adequacy  of  a  oontrd  strategy  shall 
be  demonstrated  by  means  of  a  propor- 
tional modal  or  dllEUsion  modd  or  other 
procedure  whioh  is  shown  to  be  adequate 
and  approtprtate  for  such  purpose.  • 

(2)  (1)  If  su^  demonstration  Is  made 
by  use  of  a  proportional  model,  such 
iiK>dfj  shall  be  one  tn  ^rtileb  tba  follow- 
ing equation  is  employed  to  caloolate  the 
degree  of  invrovement  in  air  quality 
needed  for  attalnmeat  <«f  a  national 
standard: 

A      C 

^  X  100=pareent  redaettop  needed 


xodnoticns  that  wlU  resuK  from  appUca- 

tlon  of  tbe  oontrol  strategy  to  each  polB* 

aouica  and  gnnp  of  area  souieaa:  nA 

rr  sbaU  be  Indnded  In  a  tabte 

to  ttaat  presented  in  Appendix  D 

to  tills  part.  The  detailed  computations 
sbaU  be  retained  and  be  made  avaftaUe 
far  inveetten  by  tba  AdmlDiatratar. 

(»>  (1)  If  suoh  daoMnstraAion  is  made 
Iviaeaf  a  dUhnten  model,  such  model 
^fi^i  be  IdHitlffrt  and  daacrlbed:  Pro- 
vided, however,  TbaJt  U  eltber  of  the  two 
diffiMion  models  described  in  the  follow- 
ing piiUlcatlons  is  uaed.  It  need  only  be 


^t»  qiisill  J  TngilsiiMneellnn  naimlrf  °-~ 

paai  (IFF).  Voiums  I.  (Jpecstnrt  ICsanal. 

|fy,i^..-»i  j^  PoUuttoa  Oontrol  Admtnlstta- 

iTtaMiBMnUl     FroteoUoii     Acuicy. 
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A=Bte«tiw  sir  qnaUty  at  the  locattoB  hav 
lac  tba  liH^set  iiwaiwert  or  eati- 
matod  inmwiirtretlnn  la  tbe  region. 

D    Bai>tiiMinrt  ooncentration. 

0=Iiatloiua  eUndanL 

(11)  Tba  above  equation  does  not  ac- 
eoimt  for  topography,  spatial  distribu- 
tion  of  emissions,  or  stack  heiglit,  tait  the 
^^g^^nmm^ru^  of  th—a  naramfteTS  shaU  be 
in  developing  the  control 


that  appUoa^ 
wlU  result  to 
eduoUoB  IB- 
tadf  tbs  abdrva 
tagr  appropriate 
IMS  set  forth  to  snb- 
autapan«raph.  The 
of  tfaecom- 
thefir!— ***" 


NOI 


(II)  The  plan  shall  contain  a  summary 
of  f^«— wm  lerds  expeoted  to  result  from 
mipUeatlon  of  the  control  strategy,  which 
summary  dsaU  be  Inehided  In  a  taUe 
aimUar  to  tbat  preeented  In  Appaodlz  D 
totiiispart. 

(III)  The  plan  shall  sJao  show  the  air 
quaUty  levHs  expected  to  result  from 
application  of  the  control  strategy,  pre- 
sented either  in  tabular  form  or  as  an 
iaopleth  Duu>  showing  maxtannm  pdlnt- 
ant  coneentratloas  and  expected  concen- 
tration gradlento.  Computer  printouta 
of  tbe  Input  and  output  data  assoctated 
with  uaa  of  a  diffasion  modd  shall  be 
ntslnrwl  and  made  availstbte  for  Inspee- 
tien  by  tbe  Adndntetrator. 

(f)  Emiaaion  data: 

(1)  Ba^  plan  shaU  indude  the  fol- 
lowing data  on  «n«««g<nTi«  of  sidfur  oxidee 
and  partleulato  matter; 

(1)  Ftor  each  eanmpto  region  In  the 
State,  a  detailed  luventory  of 'emissions 
from  point  sources  and  area  eoureee  In 
eaeh  county  shall  be  sununariaed  to  a 
font  similar  to  that  diown  in  Appendix 
D,  and  the  date  daacrlbed  in  Appandleea 
■  and  F  to  tUs  part  shall  be  retained  and 
made  availabte  for  taispeetien  by  the 
Adminlstratar. 

(ID  For  all  regions,  pdnt-aooroe  and 
ana^aonree  <tata  diaU  be  whmltted  In 
iianwiarr  fotm.  as  shown  in  Appendix 
a.  enept  tbat  for  regions  rissiiftsrt  as 
Priority  m.  only-polnt-sonroe  data  and 
any  eristing  aiaa  aouree  data  shall  be 
sntansltted.  Data  described  in  Appendloes 
B  and  P  to  this  part  shall  be  retained  and 
availabte  for  Insprrtimi  by  the 


(Hi)  The  ptan  ahaU 
ttas  of  tba  control 
tbe  dagree  of 
dteated  to  ba 


(ID 
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(K)  Air  qitality  data:  Data  showing 
f»K<«Mtig  air  quality  wltii  respect  to  snlfor 
disalde  and  partlcplate  matter  shall  be 
MABdtted  for  each  example  region. 
Actual  measuremente  shall  be  used  where 
avaUalile  if  based  on  use  of  the  measure- 
ment melbods  «iecifled  in  1 6H1:  sul- 
fw  dtarite  maacuremento  based  on  use 

mm  wfll  be  ateeptahte  for  this  purpose. 
If  actual  measuremento  are  not  avail- 
rt>V  fn^  cannot  be  made  In  thne  to  be 


.ts,  1*71 
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employed  In  the  devek^mient  of  the  con- 
trol strategy,  air  quality  may  be  esti- 
mated by  the  procedure  deeeribed  in 
Appendix  A  to  this  part  Air  quality  data, 
whether  measured  or  esthnated.  dudl  be 
submitted  in  a  form  similar  to  that 
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for  attainment  and  maintenanow  of  the 
national  atandarda  for  eaxbon  monoxide 
and  photochemical  oxidants,  tbe  plan 
diaU  piovlda  for  ttO  dagrM  of  hydro- 
eaihon  endsrion/redUBtlan 
through  the  applteation  of 


plan  diall  contain  a  sununary  of  the 
computations  oMd  to  dolandlno  the 
emission  reductioais  that  win  result  from 
application  of  tbe  oontrol  atratagy  to 
point  aourm  and  eadi  group  of 
,  sources.  Sudi  summaiy  shaU  be  In- 

nttulwl    In    &   tahl*   altnllAr  tn  th&t   nrii- 


for  a  Priority  I  region  ahaU  toehide  a 
eontincency  plan  which  diall.  m  a  mini- 
mum, provide  for  taking  any  eaniaskm 
flontitii  aettona  uommary  to  prevent  am- 
Ment  pollutant  concentrations  at  any  lo- 
cation in  soefa   reglen  tnm  reaehlnp 


fldB  paragraph  which  are  not  Indndert  in 
tbs  oontinganey  ptan  shaU  be  submitted 
to  tba  Admlntotrator  in  the  first  semi- 
annual report  required  under  S  51.7. 
rmiem  dtaappromd  by  the  Adminlstra- 
tar. sneb  easisalon  oontrol  aetlon  pro- 
vnuna  iAMfl  be  nart  of  the  aDDhoUUe 


ety.    and   emergency   agendm   and 


(f)  m  the  event  that  the  reqnlremente 
of  paragraphs  (c)  and  (e)  of  this  sec- 
tion have  not  been  fully  met  by  the  pre- 
scribed data  for  sutanttting  a  plan,  a 
rliMfrlntInn  of  the  steos  wider  consldera- 


•i 


Off  such  piM»,  or  pornan  tbereoi,  u  no    m  any  looauon  wnen  enuaums  irom    nmu,  whi  uuHUMamuoa 
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employed  In  the  deyelopment  of  the  oon- 
tral  atimtegy.  air  qtiaUty  may  be  eetl- 
mated  by  the  moeeduie  deeerlbiwl  to 
Appendiz  A  to  tfala  part  Air  quality  data, 
whether  meaeured  or  eetlmated.  diaQ  be 
mibmltted  in  a  fonn  ilmllar  to  that 
shown  in  Appendiz  H  to  this  part 

§51.14    Goatral  ■miesyt  Culioa 


(a)  Priortty  /  Regiotu.  (1)  Each  plan 
for  a  regian  dasslfled  Priority  I  with 
reqMot  to  earbon  monoxide,  photochemi- 
cal ooddants,  or  nitrogen  dioxide  shall 
set  forth  a  control  strategy  which  shall 
iKovide  for  the  degree  of  emission  reduc- 
tion necessary  for  attainment  and 
malntwnannw  of  the  national  standard 
for  each  such  pollutant  after  oonsldera- 
tion  of  the  emlaslon  reduetlans  that  will 
result  from  the  application  of  Federal 
motor  Tehicle  emiwslfln  standards  pro- 
mulgated pursuant  to  section  202  of  the 
Act 

(2)  unless  spedflc  data  are  available 
for  a  raglfln.  a  State  shall  ansiinie  that 
such  federal  motor  vehicle  ftnlMinn 
■taadatxli  will  result  in  ttxe  emlsrion 
reduethMis  shown  in  Appendix  I  to  this 
part  If  meelflo  data  are  used,  such  data 
must  be  submitted  in  the  plan  for  such 
regkm. 

(b)  Control  ttraUoy  deveiopmenL  In 
a  region  in  which  attainment  and  main- 
tenance of  a  national  standard  will 
require  emission  reductions  in  addition 
to  those  whleh  will  result  from  mtpllea- 
tion  of  the  Federal  motor  vehiole  emis- 
sion standards,  the  control  strategy  shall 
provide  for  application  of  such  other 
measures  as  may  be  necesary  for  attain- 
ment and  maintenimce  of  such  national 
standard. 

(c)  Adequacy  o/  control  ttraten-  (1) 
The  idan  shall  demonstrate.  Iqr  means 
of  a  iHtvnrtlanal  modd  or  dlfTusion/ 
pbotoctaenlcal  model  or  other  procedure 
which  is  adequate  and  appropriate,  that 
the  oontrol  atntegy  Ixusluded  in  eaeb 
plan  for  a  region  classified  as  Priority  Z 
Is  adequate  for  attainment  and  main- 
tenance of  the  national  standard(s)  to 
which  sudi  control  strategy  ain>U«s. 

(2)  With  reoMct  to  control  of  carbon 
monoxide  and  nitrogen  oxides,  the  pro- 
porttoud  model  whlcto  may  be  used  for 
purpoeea  of  this  paragraph  Is  described 
in  §  Sl.lS(e)  (2) :  Provided,  With  reapeet 
to  the  national  standard  for  nitrogen 
dioxide,  that  the  dwree  of  air  quality  im- 
provement indicated  to  be  necessary  by 
the  proportianal  model  will  be  achieved 
by  a  correoMnding  degree  of  reduction 
of  total  nitrogen  oxides  emissicHis  from 
stationary  and  mobile  sources. 

(3)  m  any  region  where  the  degree 
of  nitrogen  aaddes  emission  reduction 
necessary  for  attainment  and  mainte- 
nance of  the  national  standard  for  ni- 
trogen dioxide  is  greater  than  that  which 
can  be  achieved  by  the  apidiostton  of 
(l>  the  Federal  motor  vehicle  emisslan 
standards  promulgated  under  section  202 
of  the  Ad,  (U)  reasonably  available  con- 
trol tedUMdogy  to  nitrogen  oxides 
sources,  and  (Hi)  any  tran^ortatlon 
control  measures  which  may  be  i 
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for  attainment  and  maintenance  of  the 
national  standards  for  carbon  monoxide 
and  ph^>4iM»t^flin1i*Bl  coKldants,  the  iilan 
tbaU  provide  for  tt*  degree  <tf  hydro- 
eaitMm  emlsdom/reduetlon  attainable 
through  the  appoeatian  of  reasonably 
available  control  technology.  &i  any 
such  region,  a  oontrol  strategy  which 
provides  for  such  hydroeaibon  emission 
reduction  shall  be  deemed  adequate  for 
attainment  of  the  national  standard  for 
nitrogen  dioxide. 

(4)  With  respect  to  hydrocarbons  and 
photochemical  oxidants,  it  may  be  as- 
sumed that  (1)  there  Is  no  background 
eonoentratlcm  of  photochemical  oxidants 
and  (11)  the  degree  of  total  hydrocartton 
emission  reduction  necessary  for  attain- 
ment and  maintenance  of  the  national 
standard  for  idiotoehemieal  oxidants  will 
also  be  adequate  for  attainment  of  the 
national  standard  fOr  hydrocartwms.  "Hie 
proportional  model  to  be  used  to  deter- 
mine the  neeeasary  hydroearbon  emis- 
sion reduotiim  is  set  forth  in  AiqDendiz 
J  to  this  part 

(5)  The  i^an  shall  show  that  the  con- 
trol strategy  will  result  in  the  degree 
of  emlssi<m  roduetion  tndJcated  to  be 
necessary  by  the  proportional  model.  The 


jdan  shall  contain  a  suBunary  oC  the 
<MMwp^it*tM»w«  ueed  to  detamilna  tbe 
emliskm  reductions  that  win  reenlt  from 
appliciation  of  the  oontrol  atntegy  to. 
eadi  point  source  and  m€h  group  of 
area  sources.  Badx  summary  shall  be  tn,* 
eluded  in  a  table  similar  to  that  pre- 
sented in  Appendix  D  to  this  part  "Hie 
detailed  computations  shall  be  retained 
by  the  State  agency  and  made  avallaMfe 
for  Inspection  by  the  Administrator,     ^f 

(6)  If  a  dlfTualon/photoehemieal  mod- 
9i  is  used,  the  plan  shall  include  a  de- 
scription of  such  modeL 

(d)  MmiMtUm  data.  Kmlsston  data  on 
carbon  monoxide.  hydrooartMUs.  and  ni- 
trogen oxides  shall  be  submitted  in  ae- 
oonlanoe  with  the  requirements  of 
i  51.13(f). 

(e)  Air  quaUii/  data.  Data  diowlng 
existing  air  quality  levds  shall  be  pre- 
sented in  accordance  with  this  section: 

(1)  For  Priority  I  regions;  data  on 
catbon  monoadde,  nitrogen  dioxide,  and 
photochemical  oxidants  shall,  as  a  mini- 
mum. Include  the  results  of  measuie 
ments  made  during  a  period  of  approori- 
mately  3  months  beginning  on  or 
about  July  1. 1971.  in  aooordanee  with  the 
following  prooedurea. 


PoUatantt 


Nombar  of 
ptfngten 


■tUi     rtaqMDeyofMnpling 


Cfbcn mnnnikh. NoBdiQMniTvi 

Nltn«Mi  dfcnld*. aMiaar  ((m  bubblw)  maUtods. 

(TiLintiillnntih^irt . 
PhotnchMnltid wddMttt. Oki 


...<lo.„ 


Ob*  aMMur  Mmpia, 
twySdan. 


>  EqalTalent  matbodt  an  spMiAed  in  1 4aai7. 

(2)  For  Priority  I  regions,  only  avail- 
able air  quality  data  for  l^drocarbons 
must  be  submitted. 

(3)  For  Priority  m  regions,  no  air 
quality  datia  for  earbon  monoxide,  hydro- 
carbons, ailrogen  dioxide,  and  photo- 
chemical oxidants  need  be  submitted. 

(4)  Ah:  quality  daU  required  by  this 
subparagraph  shall  be  siAmitted  in  the 
fonn  similar  to  that  shown  in  Appendix 
H  to  this  part 

§  51.15     Comidiance  achcdules. 

(a)  (1)  Bxoept  as  otherwise  provided 
in  subparagraph  (2)  of  this  paragraph, 
each  plan  shall  oontain  legally  enforce- 
able compliance  schedules  setting  forth 
the  dates  by  which  all  stationary  and  mo- 
bile sources  or  categories  of  such  sources 
must  be  In  compliance  wiUi  any  applica- 
Ue  portions  of  the  oontrol  strategy  set 
forth  in  such  plan. 

(2)  A  plan  may  provide  that  a  legally 
enforceable  compliance  sdiedule  will  be 
negotiated,  with  the  owner  or  operator  of 
an  individual  source  following  submittal 
of  the  pten.  Such  compliance  sehddule 
shall  be  submitted  to  the  Administrator 
as  early  as  possiUe  but  in  no  ease  later 
than  the  prescribed  date  for  sidmiittal  of 
the  first  semiannual  report  required  by 
151.7.  XTniess  disapproved  by  the  Ad- 
ministrator, such  compliance  schedule 
shall  be  part  of  the  appUcaUe  idan. 

(b)  (1)  Any  compllanoe  aehedule  de- 
signed to  provide  for  attalummit  and 
malntenanoe  of  a  primary  standard  shall 


provide  for  compliance  with  aiHTlleable. 
portions  of  the  control  strategy  as  ex- 
peditiously as  praotleable  andlnno  case, 
except  as  otherwise  provided  by  Subpart 
C  of  this  part  later  than  3  years  after 
the  Administrator's  aiwroral  of  the  plan, 
or  portion  thereof,  which  sets  forth  such 
oontrol  strategy. 

(2)  Any  compliance  sdiedule  designed 
to  provide  for  attainment  and  main- 
tenance of  a  secondary  standard  fthall 
provide  for  oomi>Uaiioe  with  appUcaUe 
portions  of  th&oontrol  strategy  in  a  rea- 
sonable time  and  In  no  case  later  than 
the  date  QMdfled  for  attainment  o( 
such  secondary  standard  pursuant  to 
{51.10(0. 

(c)  Any  compliance  schedule  extoid- 
Ing  over  a  period  of  18  or  more  months 
from  the  date  of  its  adoption  shall  pro- 
vide for  pertodle  increments  of  prog- 
ress toward  compliance  by  any  affected 
souroe(s)  or  categories  of  sourees. 

(d)  Bxoept  as  otherwise  provided  by 
Subpart  C  of  this  part,  neither  the  State 
agen^  nor  a  local  agency  shall  grant 
any  variance  of.  or  eaeepiion  to.  any 
KftwipHiw  aehedule  included  in  an  ai>- 
pUcaUe  plan  if  such  varlanoe  or  ezeeiH 
tion  will  prevent  or  interfere  with,  at- 
tainment or  maintenance  of  a  mktlonal 
standard  within  the  ttme<s)  agieclfled 
pursuant  to  i  51.10  (b)  and  (c) . 

§51.16     Pk«T««lkMi     of     air     poDMiwi 
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for  a  Priority  I  region  shall  inetade  a 
contingency  plan  which  shall,  as  a  mim- 
mom,  provide  lor  taking  any  emisstoa 
oontrol  aottoni  neoeosary  to  prevent  am- 
Ment  poQutant  concentrations  at  any  lo- 
cation In  soeh  regien  from  rsaehlng 
levels  which  would  constitute  imminent 
•nd  substantial  endangatnent  to  tha 
health  of  persons,  which  levds  sfaaO  be 
Mseertbed  by  the  Adsslntstrator. 

(b>  Stoch  contingency  i4an  shall  (1) 
■pedfy  twyor  more  stages  of  episode 
criteria  saartfc*«boce  set  forth  in  Ap- 
p^dix  li  to  ttils  part,  or  thdr  equivalent 
(2)  provide  for  pobUc  annoimcfment 
whenever  any  episode  stage  has  been  de- 
termined to  exist  and  (3)  specify  emis- 
sion omtrol  actions  to  be  taken  at  each 
eidsode  stage.  inehMttng.  but  no*  nacea 
sarlly  limited  to.  actions  sodi  as  thoae 
set  forth  in  Appendix  L  to  thla  part  or 
their  equivalent. 

(c)  (1)  For  each  sUtionaiy  source 
emittliw  100  tons  (90.7  metric  tons)  per 
year  or  more,  the  contingency  plan  OiaH 
'Inetade.  or  provide  for  preparation  oi.  a 
apedflc  legally  enforceable  emission  con- 
trol Mtion  program  and  shall  show  that 
the  ownar  and/or  operator  of  soeh  sta- 
tionary sonrce  hM  been  nottflcd  of  the 
reqinxcBMirts  of  such  emiawlon  control 
action  pw)gi*m 

(2)  Any  emissicm  control  action  pro- 
grams required  by  subparagraph  (1)  of 


tldi  paragraph  which  an  not  included  In 
the  oontingefMiy  plan  shall  be  submitted 
to  tb»  Admlntatrator  in  tha  first  ssml- 
annual  report  required  under  S  51.7. 
imiem  disapproved  by  the  Admlnlstra- 
control  action  pro- 
be part  of  ttw  appUcaUe 
plan. 

(d)  To  tha  maximum  extent  practi- 
cably iiiiiSBinn  control  aetloos  taken 
ptinuant  to  a  oontlngmey  plan  shall  be 
mnslttfrnt  with  the  extcait  of  any  air  p(d- 
hittan  episode,  e.^..  if  a  single  source  Is 
determined  to  be  responsible  for  the  oe- 
currenee  of  any  episode  stage,  then  the 
irmttniftn  oontrol  action  steps  applicable 
to  such  souroe  shall  be  taken. 

(e)  Herb  conttngeney  plan  for  a  Pri- 
ority I  region  shall  provide  for: 

(1)  Dally  aeqidattlon  of  forecasts  of 
ataosphsrie  irtBgnf"'"  conditions  or 
during  any  episode  stage  and  updating 
of   such   forecasts   at   least   every    12 


:ety,    and   emergency   agencies   and 


(f)  In  the  event  that  the  requirements 
of  paragraphs  (c)  and  (e)  of  this  sec- 
tion have  not  been  fully  met  by  the  pre- 
scribed date  for  sulMBlt.tlng  a  plan,  a 
rtnsrrirtlnn  of  the  steps  under  oonsidera- 
ticn  and  a  tlmetaUe  for  their  comple- 
tion duJl  be  submitted  with  the  plan. 
Such  t1^■^^^*^^^  shall  provide  for  meet- 
ing all  requirements  of  paragraphs  (c) 
and  (e)  of  this  section  within  1  year 
after  mOi  prescribed  date.  A  descrip- 
tlon  of  interim  actions  that  will  be  taken 
to  control  CTnlwHtons  during  anyjbpisode 
stage  which  occurs  during  suctr  1-year 
period  shall  be  included. 

(g>  Eadi  plan  for  a  Priority  n  re- 
gion Shan  twi'M**  a  contingency  plan 
meeting,  as  a  mlnmum.  the  require- 
ments of  subparagrwihs  (1)  and  (2) 
or  paxagrapb  (b)  of  this  section. 


(2)  Inspection  of  sources  to  ascertain 
coolpUanoe  with  i4>pUcable  emission 
control  action  requirements. 

(t)  f'fflnmr"L-""«*«  procedures  for 
transmitting  status  reports  and  orders 
aa  to  —»««—*«"  oontrol  actions  to  be  taken 
duriiw  an  episods  stage,  including  pro- 
far  coaXMCi  with  public  offldala, 
sourees.  publie  health. 


§51.17     AlrqMli^i 

(a)  (1)  The  plan  shaU  provide  for  the 
establlslunent  of  an  air  quality  sur- 
veillance system  which  shall  be  com- 
irfeted  and  in  operation  as  expedithMBly 
as  praeUeaUe^  but  not  later  than  2  years 
af  t«r  the  date  of  the  AdministratorlB  ap- 
proval of  the  plan,  and  wUeh  shall  meet 
M  a  minimum,  the  foUowtng  require- 
ments: 


tntnmerolmmvUtm 


BagliB  popobUaB 


Quality  monttflrtncaltM^ 


SpMttr  dtertda. 


i.X>oi7lmSS7. U4«JS  par  V»Jm  popnlartnn 

OMtampIaaTaiTShMiia Ona^j^WjgTpoiiolrttai  •  up 

jSo^flSjaST. u-H).(rfp«  100.000  popiUrtta.. 

•  SsSriMw!"?: «4<.0>gMM»PopntotVin« 
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(a)  For  the  puxpose  of  pteirenting  air 
pollution  emergency  episodes,  each  plan 
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potnta. 

(2)  At  lout  on«  wampllng  site  must 
be  located  In  the  area  of  OBtlmated  max- 
imum pollutant  eoncflntratlons. 

(b)  The  idan  shall  Include  a  descrip- 
tton  Of  the  existing  and  proposed  air 
quality  surveillance  system,  which  shall 
set  forth: 

(1)  The  basis  for  the  design  of  the 
surreUlanoe  system,  sdeetion  of  sam- 
plers, and  sampling  sites. 

(2)  The  locations  of  the  samplers  by 
Uhlyeraal  Tranarerse  Ifereator  (UTM) 
grid  coordinates  or  the  eouivalent.  Any 
EPA  mimltorlng  station  may  be  desig- 
nated as  a  sampler  location. 

(S)  The  sampling  schedules. 

(4)  The  methods  of  sampling  and 
analysis. 

(5)  The  method  of  data  handling  and 
analysis  procedures. 

(6)  The  tUncftable  for  the  installatioii 
of  any  addltlanal  eoulpment  needed  to 
complete  the  system. 

(c)  The  plan  shall  provide  for  moni- 
torbig  of  air  qnality  during  any  air 
pcdlutlon  emergency  episode  stage.  The 
stations  selected  for  use  during  such 
periods  must  be  In  operation  within  1 
year  after  the  date  of  the  Administra- 
tor's approval  of  the  plan  and  be  capable 
of  indicating  when  pollutant  concentra- 
tions  have  reached,  or  are  approaohlng, 
any  episode  criteria  established  pursu- 
ant to  §  51.16. 

§  51.18     Review    of    new    aoorces    and 
modificatkNM. 

(a)  Each  plan  sball  set  forth  legally 
enforceable  procedures  that  will  be  used 
to  implement  the  authority  described 
in  i  51.11(a)  (4),  which  procedures  shaD 
be  adequate  to  enable  t^e  State  to  deter- 
mine whether  oonstzuctlon  ox,  modifica- 
tion of  stationary  sources  will  result  in 
violations  of  applicable  portions  of  the 
control  strategy  or  will  interfere  with  at- 
taiimieat  or  maintfmance  of  a  national 
standard. 

(b>  Such  procedures  shall  provide  for 
the  submission,  by  the  owner  or  operator 
of  a  new  statkmary  source,  or  existing 
source  which  is  to  be  modified,  of  sueh 


information  on  the  nature  and  amounts 
of  in«t«ririn«,  locations,  design,  construc- 
tion, and  operation  of  sueh  sources  as 
may  be  neoessary  to  permit  the  State 
agency  to  make  the  delnmlnatlon  re- 
ferred to  in  paragraph  (a)  of  ttaiB  seethm. 

(c)  Sueh  proeedtffes  shall  also  include 
means  of  disapproving  suoh  oonstruetlon 
or  modlfleation  if  it  wiU  result  in  a  viola- 
tion of  mntUcable  portions  of  the  con- 
trol strategy  or  will  Interfere  with  at- 
tainment or  malntwianee  of  a  national 
standard. 

(d)  Sueh  procedures  shall  provide  that 
approval  of  any  oonstmotton  or  modlfl- 
oation  shall  not  affeet  the  reqwnslMHty 
of  the  owner  or  operator  to  oomply  with 
applicable  portions  of  the  oontnd 
strategy. 

§  51.19     Source  atarveilluice. 

Bach  plan  diaU  provide  for  moni- 
toring the  status  of  oompUanee  with  any 
rules  and  regulations  vrtileh  set  forth 
any  portion  of  the  oontrol  strategy.  Spe- 
dfleally.  each  plan  shall,  as  a  minimum, 
provide  for: 

(a)  T.agaiiy  enforceable  procedures  for 
requiring  owners  or  operators  of  sta- 
tionary souroes  to  maintain  reoords  of, 
and  periodically  report  to  the  State  in- 
formation on.  the  nature  and  amount  of 
emissians  from  such  stationary  souroes 
and/or  sueh  other  infommtlfm  aa  may  be 
necessary  to  enable  the  State  to  deter- 
mine whether  sueh  souroes  are  in  com- 
pliance with  applicable  portions  of  the 
oontrol  strategy. 

(b)  Periodic  testing  and  inspection  of 
stationary  souroes. 

(o)  EMablishment  of  a  syatem ,  for 
detecting  violations  of  any  zulea  and 
regulations  through  the  enf oreenMoi  of 
awropriato  visible  wnlssifln  Uaaltationi 
and  for  investigating  complaints. 

§51.20     RcMHwccs. 

Each  plan  shall  Indude  a  description 
of  the  resouroes  available  to  the  State 
and  local  agencies  at  the  date  of  sub- 
mission of  the  plan  and  of  any  addittonal 
reaouroes  needed  to  oaixjhoat  the  plan' 
dtutog  the  5-year  period  foOowIng  its 


submlndon.  Such  description,  which  shall 
be  provided  in  a  form  similar  to  that  in 
Appendix  K  to  this  part,  diall  Inehide 
projeotlons  of  the  extent  to  irtileh  re- 
souroes will  be  acquired  at  1-.  S-.  and  5- 
year  intervals. 

ital  eoeyeraUoti. 


Priccttir  I 

toatorto  SBlMd.  f»  a  1 
iDg  a  jmn,  tbm  S-] 
bytlwAflkflor 
standanllntaoh! 
(b)  Any  saBh 
iulMSff   nstan   ibaU   ba 
jotmUr  with  tba  reouMta  of 
of  an  SlaMB  la  tba  ragkm.  or  ahall 
tha*  tba  Oofamor  of  eadt  State  in  the 

'   of  moh  a 


(e>  Any  tnttt  reqasak  reganUng  ai- 
tainaMBt  of  a  primary  standard  diaU  be 
grt)tnittiMl  Uipithnr  with  a  plan  whleb 

riiatt: 

(1)  Set  fteth  a  control  strategy  ade- 
qiata  for  attatnmsnt  of  sndi  primary 


(b>  AivaaBbTa«MikwiniMgtv«nooa- 
■Mlitlnn  only  In  tbt  mm  oC  Prloclty  I 
and  Btiotllr  n  radiaap. 

<e)  Any  aooh  requsafe  sban  sbow  that 
sIlBlmnsnt  of  tba  sjeondary  standarda 

&«  ttwaa  wMeb  «an  ba  adilarad  ttarouib 
tba  awiitraftnn  of  inasonaiilT  avallabla 

(d)  Any  nfeh  reqoeet  fbr  extenatnn  of 
tba  dWHlllna  with  respect  to  any  State's 
portton  of  an  Inteastata  redon  ihaU  ba 
BUlaiilttart  Jfintly  with  iiiqueets  for  sueh 
y^^ff«-i.Y-  from  an  otbar  Stataa  within 
tba  legian  or  sban  sbow  that  aU  such 
Stalaa  bav«  been  notUad  of  snob  request. 

(e>  Any  matki  request  AaU  ba  sub- 
mitted Tii*"*«-*«T  ««lT  to  permit  devd- 
ovnent  of  a  plan  prior  to  tba  deadline  in 
tba  event  that  audi  requeat  is  denied. 
§51.SS     ReqMM   for   l-yewr 
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§  51.21 

(a)  For  the  purpose  of  assisting  in  the 
devdopment  of  a  plan  -for  any  interstate 
region,  the  State  ageney  responsibla  for 
Implenienting  national  standards  in  any 
portion  of  suoh  an  interstate  region  shall 
furnish  anyftvailaMe  data  on  emlasions, 
air  quallv,  and  control  strategy  derelop* 
ment.  uimi  request,  to  any  other  State 
or  loeal  agency  having  sueh  reqionslMl- 
Ity  in  any  other  portion  of  sueh  inter- 
state region. 

(b)  Bach  plan  shall  identify: 

(1)  The  local  agendaa,  tiy  oCklal  title, 
which  will  participate  In  carxylng  out  tba 
plan. 

(2)  TlM  respoosiUlities  of  suoh  local 
agencies  and  the  respQBsibUltles  of  any 
State  governmental  gieney  Inndved  In 
carrying  out  any  pqrUon  of  the  plan. 

(c)  Bach  plan  sban  provide  assurances 
that  ttie  State  agency  having  primary 
responsibility  for  imidementing  national 
standards  in  any  regian.  or  portion 
thereof.  wtU  promptly  transmit  to  other 
State  agencies  having  similar  or  rdated 
responttrility  in  the  same  or  other 
Statsa,  information  on  factors  (ej;.,  c(«- 
stmction  of  new  industrial  plants)  which 
may  significantly  affect  air  quality  m 
any  portion  of  such  regian  or  in  any 
adjoining  region. 


§  51.22     RalM  aiid  regitlaiieaM. 

Kmisslon  llmltatlcns  and  other  meas- 
ures neoeasary  for  attainment  and  main- 
tenance (tf  any  national  standard, 
Inolndlng  any  measures  necessary  to  im- 
plement the  requlrenanla  of  161.11, 
Shan  be  adopted  as  rules  and  regidatlons 
enforeeaUa  by  the  State  ageney.  Ooptos 
of  aU  sudi  ruka  and  regulations  shaU  be 
submitted  with  the  plan.  Bfeeepi  as 
otherwise  provided  by  161.11(b).  sub- 
mittal of  a  plan  setting  f crib  proposed 
ndes  and  regulations  win  iwt  Bvtisfjr  the 


(2)  Show  that  tha  neoeasary  taobnd- 
logy  or  altemattvea  win  not  ba  avallabla 
socsi  enough  to  permit  fun  ImplcnMBta- 
tlon  of  soob  oontoDi  strategy  wttUnaneb 
S-year  period.  U..  ona  or  moraemlMtai 
atmroea  or  ebMaaa  of  soMreee  win  ba  un- 
•bla  to  oomply  wttb  apptteabte  pottkns 

of  tba  oontrol  strategy. 

(S)  Provlda  for  attainment  of  such 
primary  standard  aa  expedttloasly  as 
Luaollrahlo.  but  in  no  caaa-later  Iban  6 
yean  after  tba  date  of  tba  Administra- 
tor^ approval  of  audi  plan. 

(d)  Any  showing  purauant  to  paz»- 
graph(e>  of  this  seetlfla  sban  Indoda: 

(1)  AfdearldBnttfleattOBof  stattonaiy 
emlsalon  soorem  or  etaasm  of  moving 
Boaom  wbieh  wm  ba  unaUa  to  oomply 
with  the  appUeaUe  porUona  of  audi  con- 
trol strategy  wlttdn  a  S-year  period  ba- 
fjmn  tba  naoeaaaiT  teetanoiegy  or  al- 
temattTM  win  not  ba  avallabla  aoon 
enoudi  to  parmlft  audi  compllanfia. 

(2)  A  dear  idsntmnatfcwi  and  justm- 
fmtlf)n  of  any  asomapMons  mads  with 
tba  XMpaet  to  tba  ttma  at  wtakh  tba  neo- 
easary teetanology  or  attamattvM  win  ba 
avallabla.  - 

(5)  A  dear  identWIeatlon  of  any  al- 
tenoatlva  means  of  attaimnant  of  such 
primary  standard  iridcb  were  oonaiflsred 

and  lojooted- 

(4)  A  dtowlngt^  stationary  emission 
sonroM  or  clisssw  of  moving  souroes 
oUier  than  tboM  Utantlfied  pursuant  to 
subparagraph  (D'vf  tills  paragraph  wiU 
ba  required  to  oomply.  within  audi  3- 
year  period,  with  any  apptteatala  portlona 
of  such  ocntrd  strategy. 

(6)  A  showing  that  reasonable  hiterim 
control  iiwasiiiia  are  provided  for  in 
sueh  plan  with  reopeot  to  emissions  from 
tba  ao«roe(a>  IdsntWed  puraoant 
pancraphd)  of  ttils  paragraph. 


(a>  Pursuant  to  section  110(f)  ot  the 
AoC  the  Governor  of  a  State  may  r»- 
qOBSt,  with  reapeet  to  any  stationary 
sooroe  or  eiam  of  moving  sooroea.  a  post- 
|Mf.i«a— a»t  for  not  mora  than  1  year  of 
tba  appUeataUlty  of  any  poftlon  of  the 


(b)  Any  sadtraquast  regarding  sources 
looatad  In  an  Interstate  region  shaU  show 
that  tba  Oovemor  of  eadi  State  in  the 
region  hm  been  nottfled  of  such  requeat. 

(e>  Any  sneb  reqoeet  shaU  dearly 
IdsnttCy  tba  eoarea(s)  and  portlon(s)  of 
tbaooBtrd  strategy  iriildi  axe  tha  sub- 
Jaet  of  and!  reqoeet  and  Shan  Indndein- 
rniinatlnn  rnJerant  tn  the  rtntmntniitlr-T 
zeqdnd  br  eeettan  llO(f)  of  the  Act. 

(d>  A  pobUa  bearing  win  be  hdd.  be- 
f on  tba  ftrtmlidahatnr  or  his  designee, 
on  any  aodi  reqoeel.  MO  eoob  hearing 
wm  ba  bdd  eailMr  than  1  year  In  ad- 
vaoM  of  ttM  preeertteddate  for  oom- 
pUanee with  any  soeb  portian(s)  of-  the 
oontrol  strategy. 

(a)  Mo  andi  reooaet  shaU  operate  to 
stay  tba  appHtnahJltty  of  the  portlon(s) 
of  tha  contrd  strategy  covered  by  sueh 


puqKMoa  lat: 
sonoantmtlon.  mlorogiaiaa/ 
otiUomatar  (M/o^) 
^sWlDd   apaad    thioagh    mlsiag    layer, 

mstora/aaooDd  (a/a) 
Q— ■ailaaioii  daaalty.  mloragrana/aquara 

matar  aaeond  jtm/nf-^} 
0=Orban  almt=:%-^iitbmnmtm,  kOaaMMm 
(km.) 

ngura  1  to  a  plot  of  "narmaUaod  oonoan- 

eaMon"  aa  a  funotlon  at  wbaa  aiaa  and  U 

to  be  tba  pcoduot  o(  p»adtn*ert  oon- 

and    wind    q>aad    dlvUtod    by 

danatty.  OooeaatratlaaB  an  an  la- 

(nnetlon  ot  urban  alaa  and  are  dl- 

raetty  pwporUniuU  to  amlaaloii  danstty.  The 

wind  aorvaa  aa  a  dnuttng  agent  and  raduoea 

aipaetad  poUntaatt  ooDoontiaUona. 

Am  an  asaavU.  tba  Standard  llatropoUtan 
Statlatloal  Area  (SMBA)  at  Oblcago  la  uaad 
to  eoaaputo  tba  ezpaeted  oonoentratlon  of 
80l  tram  ISfT  airtartona  in  tba  Ohloago  area. 
Tba  mban  acea  of  abloago  for  oonqratatlonal 
>  la  3.000  aqnara  km.  Tba  inbaa  alaa. 
la  oonaaquantty  as  km.  and  thua 
CrtNnflgural: 

Vor  Gbteago: 

^^        niataf* 
^=7.8  metan/aae 


Uatag  ttkis  prooadnve.  ouucefitratton  aatl 
(or  both  SO,  and  paittanlata  — "^ 
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(f)  A  State's  determination  to  dtfer 
tiM  appUeafainty  of  any  portlon(s)  of  the 
oontrol  strategy  with  reject  to  such 
soaroe(s>  win  not  necessitate  a  request 
for  poetponement  under  this  section  un- 
lem  sodi  deferral  win  prevent  attahi- 
ment  or  maintenance  of  a  national 
standard  withm  the  time  wecifled  in 
audi  plan:  Prodded,  Aoweoer,  That  any 
sttdi  determination  win  be  deemed  a  re- 
vision of  an  appUeable  plan  under  i  51.6. 
A — Ant  QuAUTT  EaxncATiov 


dieted  air  quality  < 
to  aslaMlah  region 

PoUU  MoiM.  The  sBBblHit  sir  qnsUty  eon- 
oentmttoiw  tbaS  raautt  from  tlw 
of  a  atDgle  point  aooflee  lia«e  a  laige  < 
or  vatlabUtty  depending  tqpon  tba 
Inginil  oondtiOBn.  DaoaBea  of  tbia.  tbe  abort- 
air  quality  ounuentiattona  are  of 
tban  tba  loiw-tenn.  In  many 
tba  abort-tan 
ooeur  wban  tba  piuma  U  trapped  In  a  mix- 
ing layer  of  limited  daptti.  m  tbem  oaaea. 
tba  1-bour  ground  levrt  oonoentratlon  from 
a  alagla  point  aouree  may  be  eattmated  from 
tba  following  equaUon:  ■ 


fi  51.S1 


for    1 


(1^  XJlpon  requeat  of  ttia  State  mada 
In  afeeordeoea  with  tble  eaeUfln.  tba  Ad- 
mlnletrator  BMar.  wlieuefer  ba  deter> 
mmea  neoeeaaiy,  eactend.  for  a  period  no6 
to  eotoeed  18  montba.  the  dsadttM  fdr 


i  poUutaat  leveU  may  ba  eatlmatad 

tbro««b  tba  appUoatloii  at  atmoapbarlc  dlf - 
fnalon  Baodala.  Tbaae  eatnaatee  ace  baaed  pd- 
maiily  upon  tba  pollutant  wiilartnne,  mataoc- 
ology.  and  topogwyby  tbat  prevails  within 
azoglon.  Sevenl  pioeaduiaa  aie  avallabla  for 
air  qosllfey  basad  on  atmnepMrie 
Tba  eomalMtty  ^"^  aofdUatloa- 
tlon  at  tbHO  proeedurea  range  from  a  few 
tttoiw  tbat  may  ba  made  manu- 
ally to  tlioaiBikte  of  ealenlattona  tbat  require 
TIM  pruoedoras  preeanted  b«ra 

Atr  Aet)- 


r Q 


VsirvyLti 


iimiar.  UX^  and  Holswortb.  a.O..  "An 
Atmoepberlc  Dtffualon  Modal  (or  Metrofx^- 
tan  Aieaa",  Jour.  Air  Poll.  Oont.  Aaaoe.,  17: 
46-80:  Jan.  19«7.  _ 

*Tnmar.  D.  B..  "Workbook  of  Atmoepberto 
Dime*Blon  mumataa",  Pnblle  Baaltb  Serrtoe 
PnMloatton  No.  9B»-AP-M.  UJB.  Department 
of  Healtb.  Bdtaoatlon.  and  Walfaie.  Pnbllo 
naaltb  ftTrr*iT  «^'««""«'  i^"*i  «**«-  »*>^  ^>- 
vmnmantal  Heattb  Sarvlee,  Mattonal  ,Alr 
Fottntlon  Oontrol   Adnd-"-"  — 

natt.  Obla  Bevlaad  lees. 
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tlMt  dtatnuts    ttoa  eootnl  or  other  purpoeoe.  Tba  tnetalla- 

OJ  intoMit  mlfnr  It    tlano<anuuiai|i|timoaaresuHlnalgiiM- 

iX  mil  tUiia).  lealiliial     eaaa  — tfnr  oaidm  —laBlniia  U  not  property 


AvaOabOny  of  algntflaant  reaowery  ajaleaie,  a  anUnr 

of  — «*«  low-oalfnr  foeU  In  any  UmMatlen  ot  30  pounda  par  alr-driad  ton  (9 

tbay  do  not  nataraUy  ooour  kgyinatf  lo  ton)  of  pulp  may  be  i 

Cram  otbar  doeaes-  sbia  due  to  econemlB  r-~-"-— * 


of  a  new  stattooaty  source,  or  wrintlng 
source  wbich  Is  to  be  modlfled,  of  such 


resources  needed  to  carrt^oat  the  plan' 
during  the  5-year  period  toOowlng  its 


mlMal  ct  a  plan  sertmg  f ortti  proposed 
ndes  and  regulattoM  wlU  not  aatlsDr  tbe 


to  eonaad  IS  meutlM.  tbe  deadline 
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■■V  flu  pipe 
oc  ■Min  IB  MStmr/ 

tteUqvtd  1M«1  Is  6  InalMM 


u=wlBd 

Th*  valnw  of  tba  iiM(«arolosl«a 
t«n  must  b*  bMWt  on  tb*  matMRdogleal 
condltloBS  IB  tlw  Tielnlty  of  tlM 
Multtplytng  Um  MttflMtad  mutmum  1- 
eoneentrattOB  by  O-SB  amy  Im  OMd  to 

0uix«   »    "»" '"«    M>boiir   oonomtiatlflii. 

TlUs  tMtor  to  d— msd  appixiprtote  for  the 
oaBdlttons  to  irtilob  Um 


la  PrtoMty  lA 
■Kilting  air  quality 
eontrol  stmttgy. 
WaOar  oartatn  ■onrw 


■ST 

at  XJt  pniieei  par  teewj 
Ineb  slMolnt*  (77.8  oubl  Bg)  oc  sraiktar  uadar 
actual  atong*  ooadtUoos. 


■ir  poUi 

to  boa 
LaaNSkloa 
mann  obait  or  30  paceant  opaetty  aiaapt  for 
trtef  iMilnila  dnebag  anob  opasatloiia  as  aoot 
blowtag  and  startup.  TlUa  ItmltaWim  would 
poUutaart 


Urn  pactodanoa 
6  oonaacuttva  aaeonda.  Tlia  amlsalonaC  vlaUila 
air  poUutanta  xrom  dlaaal-powarad  jaotor  t*- 
hletaa  can  ba  Unttad  to  a  diada  or  danalty 
aqual  to  Inrt  not 
M  Na.  1 
pweial  upauUj  aaaapt  fW 

xa 
oaa  ba  takaa.  to  paaraat 
tram   hacnmlng    atitaraa.   Soow   of 
raaaotMbla  praoauttona  liwlnrta  tba  foUqv- 
tnr 

(a)  Om»    wiMR    poMlbli.    of 
toCduaktnl 

>«< 

atruetton  oparatlaiia.  tba  yadlag  o<  mads 
or  tba  olaartMj  of  laadi 

(b)  Appilaathwi  ot  a^^bait.  oU.  watar.  cr 
■ultaMa  nhainkiali  on  dtrt  raada. 


Affkhpix  B — BsAiCFLaB  or  SmaaioM  XjEMIta- 
TXOMS  Art^mAmM  with  RaAaoMABLT  Atail- 
ABLB  T^CHitaixieT 

Tbto  appandlr  aata  f  ortb  amlaalon  limita- 
tions wbiob.  la  ttM  Adainlakrator's  Judg- 
■MUt.  ara  attalnahla  tbrouch  tbe  appUoatton 
c€  TUMabli  avallaOla«BlaalaB  oontrol  taab- 


ikm  Uaattattooi. 

at  pcovldlng  for 

nanea  a<  a  aatliial  standard.  PbUura  oS  a 

StMa  ^aacy  to  adopt  any  oridl  of  tba  anla* 

ak)a  UmltaHMM  sat  f ortb  twriin  wttl  not  ba 

BNwnda  for  laJaotlBg  a 


vtdaa  tor  attalnmant  and  nMOntaBaaca  of  tba 
National  Amblant  Atr  QoaUty  atandarda 
within  tba  tlma  praaorlbad  by  tba  Glaan  Air 
Act.  Nor  wlU  Stata  adoptloo  of  any  or  aU 
of  th«M  «imlMton  llmltatlona  ba  grounda  for 
approval  of  an  I  mplamantatlon  plan  tbat 
doaa  not  prorlda  for  Umaiy  attalnmant  and 
mftlTit^nanr^  of  tba  national  atandarda»  In 
praparlng  Implawantafkin  plana.  State 
aganolaa  abould  tailor  tbair  ooatrol  < 
to  daal  wttb  tba 


box.  aaxiv.  or  otbar  rinntalnar  In 
TolatUa  nrgantfi  cnanpwiiMl  iloatlag  on  or 
antralnad  or  oontatnart  in  watar  ontadag 
sueb  tank.  box.  simip.  or  otbar  contaJnar  to 
pliysloaUy  aaparatad  and  iiamwad  frank  snob 
watar  prior  to  ontfau,  ilialnaga.  or 
of  anab  watar. 

"■mtoalon"  imam  tba  ast  at 
dtoebarglng  air  poUutanta  Into  tba 
air  from  any  aouroa. 

"Poai-bumlag  aqatpmMif  maani  any 
fanuwa,  bolMr.  appantua,  ataak.  and  an  a^ 
biwto^  vwad  la  tba  preaaaa  at 
foal  fbr  tba  prlaaary  pwpaaa  of 
produelag  baat  or  powar  by 


ba  a—itefad  daring 
or  otbar  -«— '«^«»  oparatlona; 
(d)  OOfarU«.ataUttmaawlMnmiBotloD. 


(f)  Tba  paving  o<  roadvaya  and  tbelr 
■IntananBa  la  a  r 

(g)  Hm  m  niBiit  raaaaoal  of  ^ 


"Pi^ltlva  dtnt"  moana  aaUd.  alrboma  par- 
Uoulato  mattar  omlttad  troea  aay  aouraa 
otbar  tban  tbrougb  a  atack. 

"Opacity"  maana  a  stata  wbleh  randna 
ma»«nal  parttally  or  wboUy  Imparrtoua  to 
raya  of  llgbt  aiul  oauaaa  ubatiacitlon  of  an 
obaarrar's  vlav. 

"Fartleulata  mattar"  maana  any  matarlal, 
watnr  la  uaaombfeaad  tM^  tbat  ti  or 
aaaUqwMor  a 
aoUdati 


tbaraof. 


air. 
•standard  aondltloM' 
of  TO 
oC   1«.7 
abaoluta. 
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botb  a  d^ 
I UO  ■taaoaptaa  paaaaorik 


IS   mosMlagartrlaa-fsadfaLTlieaBtfs.  (thooi^  tl  dMMiM  »•  noted  ttot  dl^lste 

«»  of  parttoolate  mattar  for  aay  pcooaaa  on  eontatalag  taaa  tban  OJ  poaaaat  a^w  u 

im  caTba  Umttad  in  a  maanar  ■»*  aa  not ■"""yy^^y^ ^^jj^**^?^ 

£_*ta?l'inllLI  uf  til  uislnlala  imrnitWFil  o.t  pasaant  aaUar.  AvaflabOtty  of  algntfloaat 

^^aMoSe  uiiiiiiw  tbat  aay  oa«a  mf  qoaatltlaa  of  saob  lowanlfar  faato  la  aay 

^-Zj[  ITparUeolate  aiattar.  Band  fnaU  taglan  wbara  tbay  do  not  nataiaUy  oeoor 

fltasnad  aia  ooMldarad  aa  part  of  tba  proeaa  or  bate  not  baan  layortad  fwaa  ottar  doowa. 

wia^  bat  UQiild  aad  gaaaooa  foila  aad  tto  or  foralgB  aooreaa  wlU  raqutta  planning 

eM£aManaferLanot.ftoaeyeUealcrbatob  lor  tba  tttaaly  daf atepaiaiit  of  mw  aouroaa 

opanitlofi.  tba  prooaaa  wal^t  par  boor  to  of  snob  fnala.  Daaaaaa  taaMnal  oU  ganaraUy 

tertvad  by  dMdlng  tba  total  prooaaa  waigbt  to  obtalnad  from  onaaai  aouroaa.  ita  uaa 

by  tba  numbar  of  boars  In  ona  eomplato  op-  ordlnarUy  to  raatrlotad  to  •»J««f;^~J?J»?  *« 

S^tlonftemtbabaglnnlngofanygtvanpfoo.  ^'•*»'*>'>'^*!^!';S;;^^^,^^^^Z^fZ^^ 

sas  to  tba  oonvlatlon  tbaraof .  aieludlng  any  tonaagoa  of  O.T  p«oant  aulfur  ooal  produoea 

tlma  durtiM  wblOb  tba  aqo^mant  to  Idla.  at  tba  praaant  tlma.  prlmaitty  in  tba  waatorn 

ftar  a  ooottanoaa   opvatlaa.   tba   prooaaa  XTnltad  Stotor.  laiga  «»«*»«"J*  !«*«*»  *"** 

waigbt  par  boor  to  dartvad  by  dMdlng  tba  oxlst  but  ara  not  novMag  "?"•*•  _.,^ 

aroowB  waigbt  for  a  typtoal  paHod  of  ttona.  Tba  flaring  or  oombuatlon  of  aayr^Mry 

•^^  ^^         „„,  ,  piooaaa  gaa  atraam  or  aay  otbar  prooaaa  gm 

\                  lAsu  I          _    ^  _.  straam    tbat    oontalna    sulfur    oompcranda 

jy^oeaa                              '"^S?^  maasuiad  aa  bydMgaa  sulllda  can  ba  Umltad 

to^rete                           ,1,^,  toaoonoontratlonoflOgialnaparlOOttaiid. 

(Iba./»r.)                             (Iba./*r.)  ^^  ^^  ^^  ^j,  gm/lOOwn)  of  gaa.  Tbto 

80   O'M  llmltatf^"  *"  ««»«itiiMti«m  at  aroaaas  gaa  ra- 

100  O-  SB  lataa  to  tba  ooatm  of  aulfnr  oxlda  amissions 

800 1-X  tbat  would  raault  from  burning  untraatad 

IXMM 9. 38  prooom  gaa  fram  la&nary.  oparatlona  or  ooka 

gjOOO  ^ ■ *■  M  ovana  ffontft«''«"g  bydrogan  sulflda  and  otbar 

10,000 *•  "n  sulfur  oompounds.  Hydrogan  sulflda  amto- 

aO,000 14-  M  rtoiw  MB  ba  oontroUad  by  raqulrlng  inelnara- 

00,000 90*  M  tloB  or  otbar  aqnaUy  aSaettva  maana  for  aU 

80,000 SI-  !•  nrooam  unlta.  ApproHmataly  08  to  M  paroant 

IMJMW 38.  as  of  tba  sulfur  ooovounds  must  ba  rmnoTad 

180,000 M-  W  from  tba  prooaaa  gaa  straam  to  maat  tbto 

900,000 M- 11  amtoalon  UmltotloB.  It  may  ba  tvproptiaU 

400,000 M.  88  ^  oonatdar  asvnptlon  ot  vary  small  unlU 

IXMOJMO  4».n  wblob   aoonomloaUy   may    not   ba   abla    to 

intarpototlon  of  tba  date  in  taUa  I  for  tba  aobtova  tbto  laral  of  oonteoL            .    .^^.    - 

pwSaaS^JSSratea  up  to  80.000  lba./br.ahaU  8.8    ««*^»*»  «**  »''r!S^™^*'!S!SL  «2^ 

?r2;SSStod  by  tii  uaa  of  tb.  aquation:  •««« -Jo«»«»« '^  "J^^  "SS   to^  (8^ 

Z    mm^  •M.s    m^mA*t,.%m/»r  ba   llmttad   to   tS   pounda   por   ton    i»j» 

g=8Jei>^-    ''^^y^^^-    ^^^  S./Bto(Srton)oflOOparoantaoldproduoad. 

and  iBtarpolaMoB  aad  aatn^olatloB  of  tba  j^  emtoalon  llmltotlon  to  aqulvalant  to  aa 

date  for  prooaaa  waigbt  rataa  la  meoas  of  _,^  go.  to  BO.  ooavarslon  adlelanoy  of  09  J 

80,000  lba./br.  ahaU  ba  aooompUabad  by  uaa  V^^^  q/^  .taok  gaa  oonoeBUtlon  of  about 

of  tba  aquation:  aso  to  880  p^Jn.  of  sulfur  dioslda,  by  voluma. 

g=lT.SlP^<*    P:k>80tona/br.  ,i«pandlBg  on  tba  strengtb  of  tba  f aad  gaa. 

Wbei«-g=gmlanoaa  IB  pounda  par  bour.  8.8    S«l/«rraoooarypl«»*».Tbaan>liBloBO< 

^'"*-  plSSirtiSS*^  to  ton.  par  ,uUur  oalda..  oaloulatad  a.  «^f«  «S«S2d 

bonr.     ^^  fn>m  a  sulfur  raoovary  plant  can  ba  "«»*«* 

Appuoatlon  of  maaa -Btolon  lumutlon.  Y*  °''' ^'^  ^j!£LSSJS^i'ii^^^ 

on^SnSSTor  aU -mllar  unit,  at  a  Plant  '^^^^:;*iiJSS:^^^i^S^  ^ 

to  noonmiandad  In  ordar  to  aTOld  unaqual  ^•'^  iSSSSon.  Mrtlng  plants  typl- 

appuoatlon  of   tbto  typa   of   »»ftoM«»   *<>  ^  JiSrarM  toOT  parow^of  tba  sulfiir. 

;i;^ta   wltb  tba  samatoUl   emtorton   po-  ^  ^SSS^lS*tat£roorTa.ponds  to  a 

tantlal  but  dtffarant  alaa  unlta.  SSlir^SSSS  ^cSeSS^ttoTofrtout  1300 

S.0    ooMitoi.  or  suLFua  ootirouire  p.p jn..  by  voluma. 

*»aMmomm  ^^^    Monftnotu   mattart.   Tacbnology    to 

8.1    rv*l  eombuatkm.  It  to  not  poaslbla  ^^gtUAbie  to  limit  emission  of  sulfur  oxides, 

to   «««»>■   nattonaUy   appUoabla   geneialtoa-  oalmilat^i*  as  sulfur  dioxide,  from  primary 

tlotto  about  attalnabla  dapaai  of  oontmi  xyaalaaom  amidtars  aooordlng  to  Mia  follow- 

of  aulfur  OKldaa  aoUaatoaa  from  combustton  mg  equations: 

aouroaa.    AvaUabUlty    of    low-aulfw    fuato  ckmparamaitars:  T=OJX. 

rarlaa  from  on«  area  to  anotbar.  In  some  ^Smirttara:  T=0.884X^". 

•roaa.  aamra  raatrtetlona  on  tba  sulfur  con-  ^.  smaltara:  Y=0.»8X^". 

tent  of  fuato  oould  bate  a  elgiOflcant  inyjact  *^^^ 

::?«i"SSffir2rSi.SS1S'aSr  "^  x=T^  «urur  *•-  to  «n.ltor  (lb./br., 

mant  of  national  amblant  air  quaUty  stand-  T=8ulfur  Dloxlda  Bmtoalona   (Ib./hr.) . 

arda     adoption    of    pbaasd    setaeduloa     of  -niaaa  amtoalon  llmltatlona  are  equivalent  to 

8ulfur-ln-(ual  Umltotloaa  to  reoommended.  i^noval  of  about  00  percent  of  tba  Input-sul- 

Stack  gM  daaidng  to  ftealMa  at  large  In-  f^  to  tba  smaltar  for  moat  ooppar  smaltira 

dmtrlal    oombrntlon    aouroaa    and    steam  ^^  Mmcwbat  blgbar  for  moat  toad  and  lUe 

eloctrte  power  piantl.  Tacbnology  baa  been>  Hualtws.  Tacbnology  capabto  of  acblevlag 

dauMiatiatad  wbldb  wUl  aUow  70  pareent  ^^^^  onUatlmi  llmltatloaa  may  not  ba  ap- 

rimta^aa  of  sulfur  oxldaa  from  combuatlpn  pugui^  to  aU  extotlng  amattara.  In  sucb  caaaa. 

gaaoa  of  moat  aitotlag  fnai  burning  unlta.  ^^^  lastrletlTa  control  can  ba  coupled  wttb 

Altematlva   maana    of    maating    require-  raatrlotad  oparatlona  to  atditova  air  quaUty 

manta  for  tba  oontrol  of  aultar  oxldaa  amto-  standarda. 

BloM  from  fnal  oaaibaatlon  aouroaa  induda:  3^    SuJjIte  palp  mOIa.  Tba  total  tulflte 

uaa  of  natural  gaa.  dIstUlate  oU.  low-«idfar  -„|p  ,nUl  wiiisslnns  of  sulfur  oxldos.  calcu- 

coal  fff^  icnr  aiilfnr  roaldnal  oU;  daaulfurl-  jj^tad  aa  sulfur  dloxlda.  frooi  blow  pita,  waaber 

cation  of  oU  or  coal;  ataak  gaa  daaulturtoa-  ^,0^   atocaga   taaka.   dlgaatar   rattaf .   aad 

tkm:     and    raatrletad    uaa.    sbntdown.    or  j^ooMry  syataaa.  can  ba  reduced  to  0  pounda 

lalocatlon  of  laiga  axtotteg  aooroaa.  par alr-drlad  ten  (4j8 kgymatrte ton)  otpulp 

It  to  ^TT'"'«^"T  faaalbto  to  produce  or  prodooad.  Tbto  wnllrwi  '«"***y" J**.^;^: 

d^SJSrJrfateTto  maat  tba  fouowlngapaa-  cS«  only  to  tboaa  wlfltend^  ttj*  UateU 

moal^arDtotUUto  oU-ai  paruaa^  sBlfur  waateUquorracofaryayatama  for  watar  poUu- 

nOIBAL  MOMIM,  VOL  38,  Na  »«•— 1M0t»AY,  NO 


22407 

puipoaaa.  Tba  InateUa- 

oaa  raaoH  in  olgnlfl- 

If  not  properly 


.....r^w,  -,_— ^  a  sulfur 

Itaaltatlen  of  M  pounds  par  alr-dilad  ton 

^yaaatrte  ton)  of  pu^i  ^y  be  mora 

to  economic       ~' 
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4M     COMTBOL  OF  OBOAIOC  COMPOUma 


Tba  following  smlaslnn  'fm't^**'^"  ara 
appUoabla  to  tba  principal  staMoaary  aouroa 
of  organto  oompouad  emlsaWma.  Radndng 
total  ctgaalo  compound  amlaalona  wUl  reduce 
pbotoebemlcal  oxidant  formation,  such  con- 
trol of  organic  compound  amladnna  may 
appropriataly  ba  oonaMarad  In  areas  wbara 
■ppUoatlon  of  tba  Federal  motor  vablole 
standai4i  wlU  not  produce  tbe 
reducMona  naceasary  for  attainment 

Btananca  of  tba  national  ambient 

air  quaUty  atandarda  for  pbotoobamlcal  oxl- 
danta.  Ttaaaa  timlirt^'  l1niltTi*1'«'-  ampbaalaa 
radnottcn  ot  total  organic  ocoipound  emls- 
slooa.  ratber  tban  aubatltutlon  of  "non- 
laacttva"  or  "laaa  reaettva"  organic  com- 
pounda  f or  tboaa  amady  in  lua,  bacauaa  tbara 
to  avldanoe  tbat  vary  few  organlo  compounda 
ara  ptaotocbomlcatty  nonraactlTe.  SubaUtu- 
tlon  may  ba  uaafol.  bowarar.  wbara  it  would 
raautt  In  a  claaily  arldant  daeraaaa  In  raacttv- 
Ity  and  tbua  tend  to  reduce  pbotoebemlcal 
oxklaat  formation,  nia  extant  to  wbloh 
appimattfrn  of  tbaaa  emlsatnn  llmltetlona 
wouldjraduca  pbotoebemlcal  oxidant  forma- 
tion in  a  glv«i  air  quaUty  ooatral«rsglon  wlU 
dapwMl  on  tba  "mix"  of  emission  sources  in 
tba  roglon.  Tbaaa  llmltatlona  are  eeparaUe. 
l.e..  ona  or  mcta  portlona  can  ba  ronalrtarad. 


4.1  Stonge  0/  ootaMto  orpoiUc  eompoaiuto. 
Tba  atoraga  of  volatUe  organto  oompounds 
In  any  stetlonary  tank,  raaarrolr  or  otbar 
contalnor  of  mora  tban  40,000  gaUona  (ISOXMM 
Uters)  can  ba  in  a  praaaun  tank  capabto  of 
,nt«««*^«''««»f  working  pnasuioa  aufletont  at 
aU  ttmaa  to  prevent  vapor  or  gaa  loaa  to  tba 
atmoapbor*.  If  tbto  cannot  ba  dona,  tba  tank 
can  ba..aqulppad  wltb  a  vHwr  loaa  control 
davloesuobaa: 

(a)  A  floattng  roof.  oonalsUng  of  a  pon- 
toon type,  doubto  dadt  type  roof  or  Internal 
floating  cover,  irtifadi  wlU  xoat  on  tba  surface 
of  tba  Uquld  contonta  and  ba  equipped  wltb 
a  doaure  aeal  or  aeato  to  doaa  tba  space  be- 
tween the  roof  edge  and  tank  walL  Tbto  con- 
trol equipment  may  not  be  approprUto  if 
tba  vdatUa  orf^nto  compound!  bava  a  vapor 
pnanm  of  11  pounda  per  aquaro  Incb  abao- 
lute  <Be8  mm.  Hg)  or  graatar  undar  actual 
stocage  oondlttona.  AU  tank  gauslnc  or  sam- 
pling devlooa  can  be  gaa-tlgbt  except  wben 
t^nfc  gauging  or  sampling  to  taking  place. 

(b)  A  vapor  recovery  syataaa.  conatoUng  of 
a  v^Kw  gatbaring  ayatam  capabto  of  ooUeet- 
ina  tbe  v<AatUa  organto  compound  v^wrs 
Md  gMaa  dtoebargad.  and  a  vapor  dtopoaal 
system  capable  of  prooeartng  sueb  v^aWe 
ornnto  vapota  and  gaaea  ao  aa  to  prevent 
tbdr  emlsaton  to  tba  atmoaidiere  and  aU 
tank  gifftwe  and  aaunpUng  devloes  can  be 
gaa-tt^t  except  when  gauging  or  sampling 
to  taking  place. 

THa  storage  of  any  vdatUa  organto  ocon- 
pound  in  any  stationary  storage  veoaal  moro 
ttian  380-gallon  (080  liter)  oapadty  can  ba 
in  a  veaed  equipped  wllti  a  permanent  sub- 
merged  flU  pipe  or  fitted  wttb  a  vapor  re- 
oovary  ayatoan.  Tbto  amtoalon  limitation  wUl 
ladaoa  vdatUe  organto  emtosions  00  to  100 
poratnt  tram  uncontnUad  aouroaa  of  storage 
te  vaaada  40,000  gaUon  capacity  or  graatar 
^iwi  eppioxlmatdy  40  pereant  troaa  unoon- 
troUad  aoureea  of  atoraga  In  vaaaato  880  gal- 
lon oapadty  or  greater. 

4J  Fotetlla  otyawto  oompoaada  loodtey 
/MOtttea.  The  loadUig  of  vdaMla  crmiale 
ffff^^w^««.tw.t^  into  any  tank.  tmok.  or  txaflor 
bavlz«acapadty  to  exceaa  of  MO  gaUooa  (700 

IS,  leyi 
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equipped,  wltb  a  vapor  coU' 
a/alSntton    tba  loadtog  faotttty  aaa 
equipped  wttb  a  loadlag  ara  vtth  a 


luaa  nitrate. 
Oaabon  black.' 


b*  veil 


a      » 


thareof. 


«>      19.1     ppWI— 


•tMOlUt*. 

MMSni^  VOL  M,  NO. 


IflMUona:  StattlUta  oUr-ai 
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mam)    oan    b*    fMin    • 

«qiitp|M<kwlth  »  fi»or  ooU* 

■jiilMn  ilTir  tta*  kM«las  CmUMt  •—  f 
•qulppM  wtth  a  kMnilat  arm  ^O?  *  **** 
ooUaoOon  adiptar.  pmMiwMfl.  UJ<i«""«  <» 

Ugbt  Mtf  bati—n  tlia  adaptor  and  thy  lui^cli. 
A  mMiM  eaa  b«  pioTldMl  to  pravaut  ilninagi 
o(  liquid  orgaiUo  oompouiMU  flom  tb*  load- 
ing darloa  when  R  la  removed  tram  VbmhaUli 
of  aay  tank,  truck,  or  tnUlar,  <v  to  aooom- 
pUab  fmmpltt^  ilialiiegi  biCoia  tba  * 

WbMi  loadtog  la  effaotad  tluaugb : 


ean  be  aqul|iped  vtOi  OMam  wblah 
Tapor-ttgbt   oofUMOtteaa    and    wiUah 

MitofoatleaUy  wban  dieonnnawtad.  TlUa ' 

■Ion  llml^it***"  «U1  Mault  In  U  to  M  pOTOint 
Nduotlon  la  Tolartia  uigaiHo  wmlMtnna  tnm 
unoaatKiUad  aouroaa  In  geanllna  markaMmg 
and  ottMr  lapinin  tranafaa  oparattooa. 

43  FolaMla  orgmHc  ooa^MMda  waMr 
ftjrfr-**Qg  auwla  or  mdttpla  ool^partiiiant 

wbleb  reoel»a  eOnant  awlar  oontaOlM  «> 
(irilana  (760  Ittan)  a  day  or  mora  ct  any 
KitaUla  laganln  oompound  Snom  maj  aqulp- 
nw^  ptoc—lng,  t*~'"g  tnafttng,  atorlag  or 
Itf^^MiHm  Toiattta  iigMHn  ooopounda  bwrlm 
a  Batd  VMor  pcaaaura  o<  0.S  pound  or  ffreatv 
ama  be  aqutepad  wttii  ana  of  tba  toUoarlac 
^m^  loS^SSi^A  davtoM.  pniMCly  InMaUad 
ki|ood«arkln«aMtaraiMllnap«atlon: 

(a)  A  ooBtetoMT  bwliig  all  opantoi^a^alad 
Md  totaUy  fM**^^"!  tte  UqiUd  ouMmttm.  AU 
»-..gt~j  ft»M«  T--r""t  <lavto<a  oaa  ba  imk 
ttgbt  «napt  wban  gauflnc  or  Mmpllng  la 


(b)  A  ootrtalTwr  equipped  wltb  a     ^^ 

root.  Tr"-*****Tt  o*  *  pontoon  type.  dooMa 
daok  type  loof,  or  Internal  floaWtig  ouiar. 
utaMi  wOl  rwk  on  tba  eiBtaea  at  tbe  eon* 

i  be  eqalppad  wttb  a  ^ 

I  IM  uline  ttte  epaoi  between  tba  raec 
«U.  AU  gaaclns  and 
I  be  gae-tlgbt  mmempt  wben 
;  la  takinf  ptaea. 
(0)  A  oanaalnwMByi^pad  wltta 
t  oouelatlng  or  a  vipor  ^ 
Ble   at   eoUaottnc   tb» 
t  and'iaaai  dlaebarged  and  a  t  _ 

o^MlUa  at  piBBMilTH  Moh  or- 

•ad  t«MB  >B  •>  to  pravant  tiMtr 

r«o  tlM  wi"''-^^*'*—  Hid  artth  lOl  eon- 


4.T  AraMteetvTBl  eonttnga  for  btriMjao. 
TtM  omlalon  of  onanle  oonpoonda  tnmx 
aroiineetural  eoatlngi  oan  ba  redueed  by 
requiring  tlie  uae  of  aalar  baee  or  otiMr 
ff«ft«iw|P  harlng  an  orgaala  aolveBt  oontant 
of  lew  tltaa  »  peroant  by  aolama.  Tba  iMu 
til  III  nee  of  tba  llmltattnwa  eat  forth  In  II  4j6 
•nd  4.T  wta  vary,  depandtng  on  the  nature 
and  amounta  at  MBlartooa  In  an  area;  a 
rough  eetlmate  baaed  on  Iioa  Anga 
iton  data  Indleatea  that  eppUeatlon  of  the 
ItadtatloB  would  reenlt  In  a  10  peroant  ra- 
dootum  In  otganle  acdtant  wlaaliwie  In  eett- 
matlng  the  agaotlTaneaa.  tt  itaauld  ba 
fiwii-MT*  that  aU  organle  emllnna  are  raaa 
tlva:  taa  of  eanapt  eeHenta  aa  aidiaUtutea 
for  regulated  eolvente  may  ba  ufwialderart  100 
peroant  affeeave  In  redualng  raae«tva 


oan  ba 
llBltad  tr  laqgrtag 

m  a  9«y  iron  uiiola.  Uaat  tnr- 
fomaea.  oatalyet  ra- 

patrolaam  fluid  ookar  or  aVbm  patroUum 


Ammonium  nltiata. 
Oaabon  black.> 
CharooaL 
cauerlne. 

Ivea  (TMT 

MitrtaaaML 
Faint  an-l  vamlah 

Fhthalle  anhydrtda. 
rimtlfa  laaiiiifairtiiilin ' 
Printing  ink  maiiwfawHirtng  » 
Sodium 
8nUuiteaald.> 
Synthetlaflbeca. 
Synthatto  rubber. 
Taraphthalleaeld. 

POOD  AMB  aai 

AUaUa  dehydrating.* 
inltmte. 
Ooffee  roaattn^ 
Cotton  ginning.' 
1  grain.' 


Stanh  manuf aeturlng.^ 
Sugar  cane  prooeaalng ' 

Primary 
Aluminum  ore  ladootton.' 
Copper 

Fai  1 1  laHoj  jjvuduutlon.* 
Iron  and  *tmM  tBine.t 


ttaattaMon  wtU 


tight  enoept  when 
tiding  plaoa.  Tbta 
redoee  organto  oonpa'undi 
oontroUed  waaaa  warn 
prnwlnMrteiy  00  to  100  . 

4.4  Pwmpa  and  oompreaaort.  AD  pumpa 
Hkd  uia^mmnra  handling  aolaWa  orgMde 
ooopoundi  oan  be  equipped  with  m«ohenl- 
'" —    ■— ■■  ■-*    of    equal 


V 
aa    ootrtaox.  or  icRaoan 

0.1    rnel  barmny 
■Ion  at 


43    Warta  pae  ^'^"""^  *^^^  j,^^ 

any  athylena  prodnatog  P»m>*  «  fj**  •'^ 
ylene  iiiiiiailnn  eourae  oan  ba  burned  aa 
l^SOO'  F.  (TO**  O.)  lor  03  aeaond  or  9«a*ar 
to  a  direet-ltame  aftertranar  or  an  aquatty 
affeottTa  darloa.  Thla  doea  not  apply  toaaaar- 
gmey  rallaia  and  vapor  biowdown  apiOaam. 
The  Ttn*—*""  o<  organle  oomponnda  araaa  a 
-  -  -I  ajalim  or  eiaarganay  nUef 
ean  ba  burned  by  ^— ^—  _^_  ,^. 
aquany  aaaattaa  acattd  oanoa.  tmb 


CO  Orgawte  aoleewN.  The  amlrnlrai  oC 
otgaalo  oonpooBdi  of  awra  than  8  pounda 
(iTli)  par  hoar  or  16  povndi  ("  fct)  P« 
day  fvaa  any  equlpiitant  oan  ba  ladnoed  by 
at  leaat  00  percent.  Thla  oan  ba  aoooaipllAed 

by:  ^ 

(a)  Indnaratton.  prarMad  that  90  pawwnt 
or  more  o«  Iba  eaihao  tn  the  organle  a 
pounda  baliw  tnehaaaated  to  oobdlaed  to 
bon  dkwrtda.  or 

(b)  OaihoB 


aa  nttva> 
burning 
equipment  oan  be  limited  to  03  pound  par 
■iUttan  B.t.u.  (030  gaa^lO*  gm-eal)  of  ^-^ 
tapufb.   TUa   amlaainn    liillnHnn    la 
aqutvilant  to  a  nltrogan  dtosM 
tton  at  vn  p.pjn..  by  fotoaa,  on  a  tty 
at  8  paroent  oaygan  and  lapraaanta  about  a 
60  pareant  raduatten  m  altrogan  oatde  emla- 
■lona  from  uneontniled  gaa  ntert  equipment. 

THe  rp)'-*"^  at  nltrogwi  osMaa.  oaleu- 
Uted  aa  nitrogen  dioxide,  from  oU-flred  fuel 
burning  equipment  oan  ba  limited  to  030 
pound  per  mUUon  JLXm.  (034  «b/10* 
gm-oal)  at  heat  Input.  Thla  wnlaainn  llmtta^ 
tton  la  about  equtralwi  to  a  nltiogan  dlos- 
Ida  eoneantratton  at  880  p.pjn..  by  inlnaM, 
on  a  dry  baala.  at  8  paroent  oaygan  and  rep- 
naenta  about  a  60  peroant  redueMon  tn  nttro- 
gan  oodde  laiilaalniM  frona  unaontrnnad  oU- 
flred  fuel  bundng  eqtUpmant. 

03  ]rttHeaeMTaai»tt/eetvra.Thaflnilaelon 
of  laiiiigaii  ooddee.  oalenlated  aa  ulUtjgiwi 
dloxlda.  tram  nitrte  add  manutaoturlng 
planta  oan  ba  Ualtad  to  53  pounda  par  ton 
(13  l«./miftite  ton)  of  !«•  paraant  aald  pro- 

aqntvalBBt  to  a  nttropiM  diealda 
tlon  at  400  p.p  Jn..  by  votama. 

O— aiAMa  PouDTam 


mmM,  nmtm,  vol  m»  no.  sm— immsoay. 
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tULIS  AND  MOUIAIIONI 

(PoLLOTAiiT)  KMiaaioRe  lairaHaoBT  Sommabt,  roNa/ra.  (BzAimB  Baeioxa  aw) 
I  BMiaaioM  Umitatumm  abb  DarauwaD) — Ooatlanad 


TT 


B> 


P.  Stack  data: 

1.  Llat  of  ataoka  by  equipment  aerved. 

3.  liOoattaB   of   ataoka  by   grid   loeat 
(UT8C  or  equivalent) .' 

8.  Stack  balgbt,  feet  or  metara. 

4.  Stack  dlamater   (Inalda.  top),  fact 
metara. 


4.  RealduU  on  (plua  tjpa  and  alaa  o« 
^t)  — 10»  gal./jaar  or  MP  UMa^j  aar. 

8.  Natural  Oaa  (plua  type  and  alaa  « 
—It )  —icf  cu.-ftyyear  or  10*  cu..mat«ra/yeer. 

6.  wood— toM/yaar  or  metila  tone/year. 

7.  Other— pleoae  ^leolfy. 
n  TndtMtrlalRiel: 


nius  Mm  teouiAnoNS 

n.  ill II  aan  Loaaia  (BTOBOcAaaoira  oin.T> 
A.  Burfaoe  coating  operation*,  dry  clean- 
ing, degieaalng  oparatlona,  etc.  unlaw  con- 
ddered  w  pcHnt  aouroaa— approprUte  baaU 
for  emlaalon  eetlmate. 

TTi  aouD  wABTS  uiapoaAi. 


2S411 

D.  Aircraft— number  of  fllghto  per  year  per 
type  of  aircraft. 

E.  RaUroads— 10*  gal.  dleeel  oU/year  or  10* 
liters/year. 

F.  VeaaeU— 10*  gal.  cr  10*  UtMs  of  oU/year. 
tons  or  metric  tona  of  ooal/year,  or  t<Mia  or 
metric  tons  of  wood/'year. 

O.  Oaaollne  hTi"^""g  evi^Mcatlve  lowta 
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Wins  AND  RBOmAnONt 

-(POLLUTANT)  BmsaioNa  IvvainroBT  Scmmabt,  mm/xb.  <BxAiina  Rmioiib  amb 
Waau  Smibuoh  LiMirATio«a  am  DsmonD) — OoatlaMd 


Mato  A 

■MtBl 

Sooiw  Mtogory 

0-^ 

*r 

State 

DHIo 

Bi0»> 

'-TT- 

total 

— IT" 

-TO- 

Hb- 

H 

W 

TT 

Ul 

BWo 

IV.  TiMMpactettoB  (MM  Marev 
only): 
jL  Motor     vaiikdM: 

0^  ruianl  iwad-       ..... 

B.  OftiWiwmT  ful  OMa*. 

f!    AInmft               

T)  Raflraadi             .  -  -  ■  . 

R  Vmoalo 

V.  GhMBHM    bandltiv   wnt»- 

nkHrekMM" 

Q.  OttMT  (iDMlfy) 

H.  Total  tmvporUUoB 

only): 

-   - 

- 

M.  gliiMtniml  Una      .  ......... 

D.  AcrtBoltona  boralng 

«.  olhw  (ipaeUy) 

r.  Total  mlMdlaMOOi 

A   Arm  ■'  ■■■'■■■ 

B.  Point  aonieM 

O.  TtttaL. 


>  Indodad  only  Ulntcntato  nctan. 


m'J^ffltoiAlSS^"  with  oontrol  n«uli>tloiii  of  Impkmwitatfcm  jJMn^Mort  b.  »'?»'*te^.to  ewmgU  ragow. 


fShJ^artSi^y.  wouW  liKau«U  emtartoM  or  J^M»  ooMtns  op«atlon.,  dry  oImiHiw.  (tatrndm  op«- 


^,^&:Sg?SSl'C??^ll!S?l«k  troeta.  -ry.0.  rtatton  ta-ta.  and  automata 


t— Fonrr  aouncs  Data 

CHm  fcdlowlng  Infomuktlan  la  not  reqnJnd 
to  b*  nibmittwl  wltb  an  iBq^anantstlaB 
pten  but  murt  ba  nvaUabla  for  inapaetum  by 
tb*  Admlnlatmtor.  SPA.) 

I.  «— "— "    aOOaOB  IlfKMUIATIOIt 

A.  ■rtabHaHmant  nun*  Mid  addroaa.  ^ 

B.  F«noa  to  oontnot  on  air  pollution  mat- 
tan  and  ttf  apboiw  nnmbar.  (i 

0.  Oparatlngaebadula: 

1.  Fmant  of  annual  production  by  aaaaon. 
X  Day*  of  waA  nonaaUy  In  operation. 

S.  abltta  or  hours  of  day  normaUy  In 
ofMratlon. 

4.  NUmbar  of  days  par  yaar  In  oparatlon. 

D.  Taar  In  wblob  data  are  reoordad. 

a.  Putura  aotlviaas.  If  avaUablo  (a«..  ad- 
dltloB  oC  niaw  or  aspanilon  of  wrt  sting  fSeU- 
ItlM.  Qbangaa  In  prodtwtton  rata,  Inirtallatinn 
of  control  aqulpmant.  pbaatng  out  at  aqulp- 
mant.  fort  ebanga,  a*o.) . 

P.  >fap  or  ganaral  layout  of  large  oomplax 
planta  abowtng  locstlona  at  ymrloua  faculties, 
U  available.' 

n.  FUIL  OOMBUSnON 

A.  Number  o(  boilers. 

B.  Type  of  fuel  burning  equipment  for 
aacbboUer. 

C.  Hated  an^/'" »»«»»«'»««««« ««»p«<»itY  of  —xh 
boUer,  10*  B.t.u./hr.  or  koal/br. 

D.  Types  of  fuel  burned,  quantlUes,  and 
cbaraotsrlstlca: 

1.  Type  of  each  fuel  used  and  place  at 
origin. 

a.  Maxlmtim  and  ayeiage  quantity  par 
hour. 

3.  Quantity  par  yaac 

4.  Sulfur  oontant  (as  reoatired) .  percent. 

5.  Ash oantsnt(ssraeelTad), percent. 

e.  Baa*  oootan*  (■■  iMStvsd),  B.t.11.  or 
kcal/untt  0* 


7.  Batlmate  of  future  waaga,  k  amilabls. 

X.  Percent  ussd  for  «aoe  heating  and 
procaaaheat. 

P.  Air  poUiitlon  contnfl  equipment  (as- 
Isting  and  propoaed) : 

l.Type. 

a.  Collection  effldency  (design  and  actual) , 
percMit. 

0. 8taekdata: 

1.  L^t  ataeks  by  bollacs  aarvsd. 

a.  Location  of  ataoks  by  gild  coordlnatea 
(Univarsal  Tlranayesae  Ifaraator,  XTTM.  or 
equivalent)  > 

3.  Stack  height,  feet  or  meters. 

4.  Stack  diameter  (Inalds,  top),  feet  oar 
metets. 

5.  Exit  gad  temperature,  *P.  or  *0. 

6.  Kdt  gas  Ttiodty,  feet/ase.  or  meters/ 
sec. 

H.  Knlaaloa  data: 

1.  Baaed  on  emlaalon  factors. 

a.  Brtlmate  of  emlaalons  by  the  aouroe. 

3.  Results  of  any  stack  tests  conducted. 

m.  MAIfTIFACTUSlMa  ACT1*1TIBS  ( 


A.  Proceea  name  or  description  of  each 
prodtict. 

B.  Quantity  of  raw  materfala  uaed  and 
handled  for  each  product,  maslmum  quan- 
tity per  hour,  and  average  quantity  per  year. 

C.  Quantity  of  each  product  manufac- 
tuied,  wi«wiwt«m  quantity  per  hour,  and 
average  qtiantlty  per  year. 

D.  DeecrlpUon  of  annual,  aeasonal, 
monthly,  weekly,  and  daily  operating  cycle 
Including  downtime  for  maintenance  and 
repairs. 

B.  Air  pollution  control  equipment  In 
use  (existing  and  proposed) : 

B.  Air  pollution  control  equipment  in  use 
(existing  and  propoeed) : 

1.  Type. 

a.  OoUeotloB  eOdency  (design  and  actual), 
peroan^ 


P.  stack  data: 

1.  list  of  stacks  by  equlpoant 

a.  Location   of   stacks  by   gild   loeattaB 
(UTM  or  equivalent)  > 
8.  Stack  height,  fset  or  meters. 

4.  Stack  dlamster   (Inslds.  top).  fCst  « 

5.  But  gss  tamperatuie,  *F.  or  *C. 
«.  ftdt  gas  veknlty,  fest/ssc.  or  msieqf 


0.  Xmlsslon  data: 

1.  Bassd  on  emisBlon  factors, 
a.  artlmate  of  emissions  by  the  source, 
a.  Results  of  any  stack  tasts  conducted. 

IV.  aouD  wASTs  BospaaAi. 

A.  Amount  and  description  of  solid  warti 
generatsd,  quantity  per  year. 

B.  Pacoent  of  total  that  U  oombtistlble. 
c.   Method   of   dlqweal    (on-atte   or   oS» 

site). 

D.  Description  of  on<«IU  disposal  UMtho^ 
if  appUoable  (Inolnsratlon.  opan  buminf^ 
i^wrfnu  etc.)  including  mailmum  quantltU* 
dlqxMed  per  hour  and  average  quantltl« 
rllHpoeicI  per  yeer  and  actual  operating 
sOhsduls. 

1.  Location  of  the  souroe  by  a  grid  syi> 
tern  (imc  or  equivalent)  .> 

a.  If  method  of  tllipitnl  U  by  an  Indnsra* 
tor.  Include  the  following  information: 

a.  Auxiliary  fuel  used. 

b.  Air  poUution  control  equipment  (exist. 
Ing  and  propoeed) : 

(1)  Type. 

(3)  Collection  eOciency  (actual  and  de> 
sign),  percent. 

c.  StiMkdata: 
(1)  List  atacka  by  fumacee 

(3)  stack  height,  feet  or  meters. 
(S)  Stack  diameter  (Inaide,  tof),  feet  ot 

(4)  Sxit  gas  tea^perature,  *P.  or  *C. 

(5)  Bxlt  gas  vekwity.  feet/ssc.  or  meters/ 
esc. 

(0)  Bxlt  gss  molsturs  content,  percent  It 
available. 
8.  Bmissiondata: 

a.  Based  on  timlaalon  factors. 

b.  Mtimats  of  ewilsHwis  by  the  source. 

c.  Results  of  any  stack  tests  conducted. 

ArFBMWX  P— Abxa  SomMS  Data  * 

(TlM  following  information  la  no*  required 
to  be  aubmitted  with  an  implementatloa 
plan  but  muat  be  available  f cr  imqiectlon  by 
the  Administrator,  BPA) 

arid  Coordinate  (lower  left-hand  comer) 
UTlf  or  equivalent.* 

Average  Stack  HA^j^t  of  sources .*- 

I.  vosL  ooafsosixow-STATioif ABT  souaois 

mtdudes  sulfur  and  aah  content  of  fuels.  If 
applicable). 

A.aasldentUlPuel: 

1.  Anthracite  Coal  (plus  type  and  aiae  of 
unit)' — ^tons/year  or  metric  tons/year. 

a.  Bltumlnoua  Coal  (plua  type  and  slae  of 
unit) — tons/year  or  metric  tons/year. 

3.  Distillate  OU  (plus  type  and  sise  ot 
unit) — 10  ■  gal./year  or  10  •  lltars/ysar. 

4.  Residual  OU  (plus  type  alaa  of  unit)— 
10  *  gal./year  or  10  «  Uters/year. 

6.  Natural  Oas  (pliia  type  and  slae  of 
unit) — 10*  cu.-ft./year  or   10*  ou.-meters/ 


4.  Rceldual  on  (plus  typ*  ^_  ■*»  <* 
,nlt)  — 10»  gal./year  or  IV  llMas/j  ssr. 

6.  Natural  Oas  (plus  typs  and  alM  « 
—It)— 10*  cu.-fWyear  or  10*  cu^metere/year. 

6.  wood— toM/year  or  metrtc  toos/ysar. 

7.  Other— pleeae  qtectfy. 
C.  Industrlamiel: 

1.  Anthracite  Coal  (plus  typs  mid  slxs  of 
nnit)— tons/year  or  metric  tons/year. 

2.  Bituminous  ooal  (plus  type  and  size  of 
milt)  -tons/year  or  metilc  tons/year. 

8.  Coke  (plus  typs  and  slae  of  ualt)— 
tons/year  or  metric  toas/year. 

4.  DUtUlate  OU  (plua  type  and  sire  of 
,tolt)— lO*  gal./year  or  10*  Utera/year. 

6  Residual  OU  (plus  type  and  alae  of 
unit)— 10*  g»l./y«kr  <»  "J*  lltcra/ye*'- 

6  Natural  Oas  (plus  type  and  alae  of 
unit)— 10*  cu.-ft/yeax  or  10*  cu.-metera/year. 

7,  Wood ^tona/year  or  metric  tons/year. 

8.  Other— please  specify. 


WUS  AND  RGGUIATKMS 

n.  fsiu  Ian  Loasxs  (HmaocAasoNs  oia.T> 
A.  Burface  coating  operations,  dry  clean- 
ing, dsgieasing  operattons,  etc..  unleaa  con- 
aideied  m  point  aouroaa — approprUte  baala 
for  emlaalon  eetlmate. 

in.  eoLm  wabts  msposAi. 

A.  On-slts  Indnsratton  (plua  type  of 
unit) — tons/year  or  metric  tons/year. 

B.  Open  burning — tons/ yeer  or  metric 
tons/year. 

C.  Other— please  apedfy. 

IV.  TBANSPOaTATIOli 

A.  Oasollne-powered  motor  vehldee — ap- 
propriate basis  for  emlaalon  eetlmate,  includ- 
ing hydrocarbon  evaporaUve  leasee. 

B.  Dleeel-powered  motor  vehicles — appro- 
priate basis  for  emission  eetlmate. 

C.  Off-highway  fuel  usage — 10*  gal./year  or 
10*  Utecs/year. 
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D.  Aircraft— numlser  of  flights  per  year  per 
tvpe  of  aircraft. 

E.  RaUroads— 10*  gal.  dleeel  ott/year  or  10* 
Uters/year. 

P.  Veeeels— 10*  gal.  or  10*  UtMs  of  oU/year. 
tons  or  metric  tona  of  ooal/year,  or  tons  or 
metric  tons  of  wood/year. 

O.  OssoUne  handling  evaporative  loeses— 
appropriate  basis  for  hydrocarbon  emission 
estimate  from  filling  tank  trucks,  swrloe  sta- 
tion tanks,  and  automobile  tanka. 

H.  Other — ^please  specif y 

V.  MI8CXLLANXOU8 

A.  Pcrest  flree — appropriate  basis  for  emlB- 
slon  estlaaate. 

B.  Structural  fires — appropriate  baste  for 
emission  eetlmate. 

O.  Coal  recuse  burning — appropriate  basia 
for  emission  estimate. 

D.  AgrtcYdtuzal  burning — appropriate  baste 
f  OT  emission  estiaate. 

E.  OthOT—i4esse  specify. 


A..^»rl<    n_<POLLUTAMT)     BMieSmMS    iMTBIfTOST    SCMMAST.    TONS/TB.      (OB    MBTBIC    TOWS/TB.) 
APTBUDIX    G— <*^'>^^^*JJi  wSsBB^ISSIOM  LllIITATIONS  ABB  NOT  DSWBLOPBD) 


AlB  QUAUTT  CONTBOL   RSOiOM 


Data  RxraxaBifrAtiTB  or  Calbbdab  Ybab 


state  A 

State  B> 

County  1 

OeontyN 

State 
recton 
total 

Ditto 

RcsloBali 
total 

Source  category 

u 

u 

u 

u 

Ditto 

H 

I.  Fuel  oombMtlaD— SUtlooary  toor- 
oet: 

« 

B.  Point  »oorc«» 

C.  Total 

1 

11.  Prooeki  Vmtt: 

1.  CbemkalprooMilndnatolM. 

X  MatallnixleallsdasMM 

4.  Mtnaal  pMdwsti  ladnatila. 

5.  Patrolcam     rcOnlat     and 
petitwtaraa^l^eMHane. 

6.  Wood  prooMilaf ..--.— ..—- 

7.  ntMteamstenca.- 

a  Tlrtal — 

• 

m.  aaU«iiBati<lispo«al: 

A.  Aiea  aoorew  w.. - 

B.  PctafttaaroM. 

C.  Te«^ 

'  (.^mBooiMioaiy) *«•  * 

; 

^"  "uSSSSSiooly)" 

VL  Ctao«titelK      _ 

A     iia  anainM 

B.  FvinftMamD. « 

C\    I^AmI 

8.  Wood— tona/yeara  or  metric  tona/year. 

7.  Other — ^please  qMdf  y. 

B.  Commercial  and  mstitutlonsl  Puel: 

1.  Anthradto  Coal  (plus  type  and  slas  o< 

unit) — ^tons/year  or  naetrlc  tona/year. 
a.  Bituminous  Coal  (plus  type  and  slaa  at 

unit) — tons/ysar  or  mstrlc  tons/year. 

8.  DlstlUats  OU    (plus  type  and  slas  ct 
unit)— 10*  gal./year  or  10*  Uters/year. 


■  ImloaMl  oaly  U  InlHBlato 

»'  U  net  avrftebl*,  daM  net 
••  Far  kydroaarboae  ooly^  ~ 


to  be  Mlwittad  for  Prtoilty  m 
for      ^ 


<  por  fevdroaarl 
anka,  aad  aalaiii 


tanka,  aad  aatamoUHa  tanks. 


Pottntant 


loMtlBBi     (nteoUa) 


TotalBto  eTapoiattr* 
AmMBK  H-i-AiB  QoAurr  Oaca  Soiimabt 


•peratlooa,  dry 
and  IMBM  aosi  muBs  traska, 


Knd 


Nninbar    MartmniB 


Shooa       Ml 


arith. 


AnafOd      Oao. 

8W.  ltd. 


*  Rsqukad  only  when  rtlffuitnn  ] 
ottUasd. 
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MIUS  AND  RIOOIATWNI 


T — I — T-n' 


I 


Particulate  matttf... X 

BuUor  oaldM  (at  SOi) X 

NItrtcMdIoald* X 

Pbot<H)liamleal  oaldante X 

Carbon  moooakte. X 


X 
X 
X 
X 
X 


X 
X 
X 
X 
X 


X 
X 
X 


X 
X 
X 
X 
X 


X 
X 


X 
X 


X 
X 


X-Dato  at  Infonnatlon  raqatoad. 
I  UTM  arid  ooocdinate  or  aqi " 

Sea  footaotea  oa  the  fSUowlac  I 
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Sec  footnotM  on  th«  fMlowlac 


RDBAL  nOISIB,  VOL  3«,  NO.  229— IHUtSOAY,  NOVEMKI  25,  1971 


tULB  AND  IIOlkAIWNI 


tUlfS  AND  REGULATIONS 


22as 


^^         2  3 

3XV«l«MSMaa3Z|-miKM 


i 

I 

1 


I 


aXM  MMSM  (OZIIWNm 


!^ 


rae!S|s2 


i 


m    % 


aia 


*  t*  M  i  i  t 

Hi 

aLlllifillii 


i 


•<    .  « 


'     i        --  5  i  1 

>         3      •        4t   S  V  ^ 

In     S  *  a  . 

-J  2    i^^l 
i nil -II  ^ii§ 

;|i||isif5i4 

3      ■pQ^W      ■    g    a    |a    B   LJ 

n      i>i>9      s<     z  wt  o  9 


|8S  -Mil    I    I 

I?. 111!  I  i 


S 


I 


'K 


.a 


i|J 


« 


I 


I!   I  Iflsm 


i 


'Hl-iiir'i^i'ii^i 


-liS-ilri-ll 


s 

s 

8 

s 

m 
m 

1 


I 

3| 


M 


II 


1 


VC«R 


Figure  3.  NItroowt  wld—  emlMioo  mte»  from  urban  vehicles  In  United  States  - 
projected  froM  1967  bate  of  1. 

—  Amomx  J 
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Figure  1.  Required  hydrocMbon  e«ieelen  control  at  a  function  of  phot^hamlcal  <«;j«n»  ^•"- 
E2S.  (fS2L»:TrQ^  CrKarIa  for  Nitrogen  Oxides.  AP-84.  Environmental  Protection 
Agsncy.  WMshingtcn.  D.C..  JMMiary  1971.) 
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RULES  AND  REGULAHOHS 


Mrrmmax  K. — Oommoi.  AosiroT  TrrticTtottm 
Mttautw  by  tnnotlon  for  Blet*  o( portlca  of 


T«r 


.       J 


(»)  "AJr  PaOuttoB  ForeoMt**:  An  intMa*  I 
Wftteb  Tbj  th*  Dapcctinuit  at  Air  FoUuttaBJ 
OoBtm  ateU  b*  Mtu»tod  by  m  "  " 
vrmXbm  amr%e»  antviMry  that  At 
mi^netliw  ACMwvy  la  to 
•qulTBlMit  leaal  fcweeast  of  i 
pbMto  oondltlon. 


I 

I 


ill 
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Vnnd  (MtlnntM  by  fgacttnn  for  8t«t«  of  . 


._.  portion  at 


Nora  :  B«port  tnnd*  m  $1,000. 
Appsmnx  Ij — Kxamtim  KmaaunnoMB  worn 
vnmoN    or    Aa    PDixtmoir. 

BPnODBS 


Taw 

rmwtloa 

PnMDt        H 

Bteto 

I^ri 

M|to 

JSL 

state 
■c«My 

lfM^_ 

Mate^ 

jUMjtf 

■ntocafDMit  MTTleaa 

(SubtoUl) 

BelMdaled  tnspMtlaia -. 

ComptatlDta  and  ilald  p«tnil.... 

■ndncarlnc  MrrteM 

(Subtotal) 

Permit  syatcm 

Rmtaion  nrttmrntai 

Sonree  tcattnit 

lUportt.  new  lecblatlon,  eU — 

TflchxilCBl  sal  f  lege      ........_..... 

' 

(8abtot«i) 

Op«r»tlon  ol  monltMliic  Mt- 
work              - -- 

flpntW  itniUw  

lutannunt    CiOltmttoa    toA 

Datft  prnwMliit 

IfftnttfffwnMit  iiiti  t hju         ........... 

'(Subtotti)    '             

PoHcT,  P/R,  8to»t«il«,«ie 

Staff  training            

AdBdntttraUT*    and    darical 
■opport 

Totata 

(•)   "Air  PoOuttcm  l^>rw9Mt'*:  An  IntMiMt 
vfttoh  by  th»  Oopartmant  at  Air  FoUutla» 
OoatKl  atatt  ba  aotuatod  by       ~ 
Woatbar  Samoa  aAvlaory  tliat  A< 
fWi^liiallnM   Attflaaiy   la   In      ~ 
•qalvaUBk  laaai  foraoaat  of 
piMrta  oondltlon. 

<b)  "Alart":  tbm  Alart  laval  ia  tba* 
oantmtiaa  of  poUvtaaita  at  vtalafa  fla* 
oontroi  aottona  la  to  bagH 
daolarad   whan  any  ona  at  ttaa 
lavaU  to  raadMd  at  any  momtorlnc  MU: 

80^—800    m^'Pf    (OS    p.pJB.) 


Partlonlata    ■.0  OOBa  or  S7S  ^ym*. 

booravaiaca. 
SO,   and   partloolata   uoatMnad    prorti 

at    SO,    P4>Ja.    a^-boor    i 

OOBa  eqnal  to  0^  or  pnMtaet  at  BO,- 

mg/vaf,  Hi-1»aat  avwaca,  an' 

ftV^.  M-taour  avwaaa  aqual  to  Wx  H 
CO— 17  mtJnfi  (18  P4>-m.) .  S-hour  w 
Oxidant    (Ok)— «M    M-/in^    (0.1    P-PJn.) 

l-bonr  avaraga. 
NO,— 1180    jtC/m^    (0.8    ppm.).    l-I 

aiaraga.  M  0t-/VBfi   (0.16  p.pjn.). 

hoaravataca. 

and  iiiataianlinlral  eomdltlotia  ara  aueb 
poUutant  oonoantratlona  oan  ba  aaiMotad 
rotnaln  at  tba  abova  lavaia  for  twalva  (ia>' 
or  mora  boma  or  Ineraaaa  nnl( 


Ytm 

rnneUoB 

^    1 

1 

1 

State 

LoMl 
■a«p«tw 

Stete 

tonal 

State 
■fwer 

LOMl 

Slate 

Laaal 

CftplUl  funds — 

Cootnet  fimdi 

Op«ratli«  land*. 

Capital  toDdt 

Cootnet  fnnds — 

1 

T«M^nlrAl  MTTlnM         .............. 

1 

Op«»tlDt  tnnds 

Capital  fonds 

Coatraet  fiindi 

1 

Opwatloc  tands 

Capital  tnnds 

CoBtiaet  fond* 

- 

Tntal  ranital  fnnda  

Total  eontnct  fonds 

Totftl  funds -  -  - 

(«)  "Warning":  Tbm  iwiKng  lavai  lndl« 
oataa  tiMt  air  quaUty  to  oonttnalng  to  da> 
and  tliat  addition  oontral  aetloaa 
A  wamtnc  wiu  ba  daolarad  «b< 
any  oma  ot  tba  foUowlnc  lavaU  to 
at  any  monitoring  alta: 
SOy— 1.C0O  n^nf   (04  p.pjn.).  M-taour 


Partloulata— 8i)  OOBa  or  780  itg^mf.  M^ 
iKMir  avaraga. 

SO,  and  partletilata  oomblnad— prodwt 
SO,  P4><B>^  M-lKMir  avaraga  and 
aqual  to  1.0  or  product  of  SO, 
aA-bour  avanga  and  partletilata 
M-hotv  avoraga  equal  to  SS7X 10*. 

OO— 84     i^ya^     (80     p.pjn.).     S-bontr 


Oxidant  (O,)— 800  ««ym*  (0.4  p.] 
iMaraTOTaca. 
MOh— a^MO     «./m«     (IJ     p.pjn.)— 1-bout? 
avaraga:  B66  f«ym*  (OJ  p.pjn.) .  94-bour 


and  mataoroioglcal 

poUntant 

TCoaaln  at  tba  abora 

or  mora  botna  or 


(d)  "■taarganoy**:  TliaamarganoylaTalln' 
rtlnatf  tbat  air  qtiallty  to  oouttaralng  to  da«> 
grada  to  a  laval  tba*  diottld  narar  ba  raadtadt 
and  that  tha  moat  atrlngant  oontroi  aettooatl 
aza  naoaaaary.  An  Mitaftaniij  wlU  ba  daelaradi 
vhan  any  ona  of  tba  foUoirlng  larato  toi 
laaebad  at  any  monltortnf  alta: 

iPM  p.pjn.),   a4-bou>- 


aOf-%jm  ^ymc 


lutton 
f  aeU  of 


Tba  axampla  regulatlona  praaant 
raOaot  ganaraUy  raoognlaart  waya  of 
Tenting  air  poUutton  from  raaobing  lerato 
that  would  oatiaa  Imminent  and  aubatantlal 
endangannant  to  the  health  of  poaama. 
Stataa  aia  required  to  have  amergenoy  ept- 
aode  idans  for  Priority  I  reglooa.  but  thay 
are  not  required  to  adopt  tha  regulatlona 
preaented  herein. 

1.0  Air  poUuito»  amaryawoy.  Ihto  tagv- 
latlon  to  daalgnert  to  prevent  the  aaeaaalTe 
buildup  of  air  poUutanta  during  air  pol- 


thareby 
of  an  aniarganoy  doe  to  ttaa  ef- 
thaaa  poUutanta  on  tba  health  of 


1.1  Cplaoda  orttarta.  Oondttlona  Juattfy- 
U^  the  proelamatlon  of  an  at£  poUutloa 
alert,  air  poUutlon  wKulng.  or  air  poUntlon 
omarganoy  *aU  ba  daamad  to  aclat  whan- 
arer  tba  DIraetor  datarmlnaa  that  tba  ao- 
oumulatlon  of  air  poUutanta  In  aaiy  piaoa 
to  attaining  or  baa  attained  laralB  wlileh 
could,  tt  auoh  larato  are  atMtalnad  or  ex- 
oaadad.  lead  to  a  autaatanttal  tlmait  to  tha 
health  of  paraoaM.  In  "~'*-'"g  tkto  datamd* 
natkm,  tba  Direotor  wlU  be  guMed  by  the 
tottowli«  cntaata: 


1.0  OOBi  or  IfiOO  j«ym*,  94. 
hour  avaraga. 

SO,  and  particulate  oomblned  product  of 
SO,  P4>jm..  a4-bour  awraga  and  OOBi 
eqtaal  to  ax>  or  product  of  SO^  MJtaf, 
aa-hour  avaaaga  and  partloulata  ««ym*, 
a4-hour  avan^a  equal  to  OBOx  lO*. 

OO— 48  mgyn^  (40  p4>Jn.) ,  S-hoor  w 

OiMaai  (Ok)— IJOO  #«yiB^  (0j8  p«A.)., 
labour  afaraga. 

KO,—*jaOO  ««ym*    (1.8   P.PJB.) 
avan^e:  780  ««ym*  (0.4  p4iJn-)  •  14  iMiMfr. 


and  mataoroioglcal  oondttlona  ara 
an  ba  aKpaolad  to 
(U)  ornM 


u,  nn 


oan  baaapaotad  ta» 
for  twalTa  (lS)f 
iiiilwe  oontroi  ao^ 
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•U  d  tlMae  sUndards  whenever  hs  d»- 
tarmtiM*  that  ttw  Mtlvitleo  of  such  boUd- 
tag  or  teflUlty  will  not  atgnUkmntly  oon- 
iUet  with  thg  latent  of  ttaa  Kzaeattre 
order  aadthat  saeh  aneanoQittfla  lain 
ttaa  pHblte  Interest. 
%76A  CoMhnatianoffiML 
(a)  The  f ollowlnc  standards  andy  to 
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•U  o(  tlMM  standards  whenever  be  d»* 
tarmiiies  that  ttte  ai^vlttee  of  such  Ixdld- 
tDg  or  faeUtty  wUl  not  rignfflnantly  oon- 
ittBt  wUik  Urn  iBtanfc  o<  tlM  Szaeuttre 
od  tliat  sach  aaanmitlan  Is  in 
tte  pabtle  interest. 
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offacL 


S.  M«rafMkartac 


oC  tk»  fouovtac 


OkiatBl 


raaaauiaa 


,  of  air  poanUnts  tmm  manu- 

fMtalacopwatloas  by  omatnt,  eurtaUinc. 
pmtponti^  or  dotetrlat  praduetlon  and 
■Ulad  opmmOooa  to  tb»  wrtant  poaalbl* 
wltbout  eaualnc  injuiy  to  panons  or  dam- 
aga  to  equlpmant. 

EUmtaatlon  of  air  poUutaata  from  trad* 
ncrMM  wlilflti  emit  aoUd 
vapora    or 


xaduottoa  of  taaat  load  d«nan«ta 


1  utUlwtlon  o<  mld'dar  (U  noon 
to  4  p.m.)  atmovlMrte  toUralaaoa  for 
bollar  lanelac  or  aoot  blowlnc. 


I 


I 


I 


!l 


fl 


1 


111' 


PAIT  76— raEVBITION,  CONTROL, 
AND  ABATEIMNr  OF  All  KHUI- 
TION    FROM    FEDHAL   OOVBRi- 

MBir  Acnvmcs:  performance 

STANDARDS  AND  TECHMQUB  OF 
MEASUREMENT 


koCtaaL 

» and  hafunim  Q<-fuaU  and  aaH. 
__,„_j|o<ii«ata. 
Othar  pollution  prodoalnc  proeeaais. 

Aufuanr;  Hm  provMoas  o<  tMi  But 
T6  iHoad  undw  KiaeutlTa  Ordv  11807; 
Boori.  Flan  8  of  1970:  S  CVB.  1870  Oomp. 

8  76wl     Duiinlriaaa 

As  used  In  this  part: 

(a)  "BBBeuttfa  Order"  means  Baecn- 
tive  OrdK  No.  1160T. 

(b)  "Nanin*an  areas"  means  an  areas 
other  tban  uzliaa  areas. 

(c)  "Binaeimann  Sealer  means  the 
Rlncelmann  Seals  as  poidlshed  In  the 
latest  TJB.  Bnreaa  ai  Mines  Xof onnatlon 
Cboular  entitled  "XUngelBann  Smoke 

Chart". 

(d)  "Administrator"  means  the  Ad- 
ministrator of  the  mvlronmental  Pro- 
tection Agency  or  his  authorised  mire- 
sentatiTe. 

(e)  "UilMn  areas"  means  those  areas 
classUled  aa  uriian  tat  the  lateet  avaUaUe 
iMetal  censos.  or  as  Standard  lietro- 
polttan  Statlstleal  Areas. 

(f )  'TTnit'*  means  all  indirect  heat  ez- 
diangers  ooimeetad  to  a  atai^  stMk. 

(K)  •Tartlflnlate  matter"  means  any 

^.jMonUned  inter,  mat 

as  a  aoHdollKald  at 


bidi. 


(h) 
temperatore  of  70* 


Mo. 


pressure  of  14.7  pounds  per 
afaeidufee. 

(i)  "Waste"  means  any  solid,  liquid, 
or  gaseous  iiiilietaniT.  tha  disposal  of 
irtiieh  may  create  an  air  poUution 
probleB. 

§  76.2     Inlctit. 

It  U  the  intent  of  these  standards  tha* 
fimisiriinrff  to  the  fit*"*«T***^  from  Fed- 
eral f  adUtlee  and  buildtaigs  shall  not  be 
permitted  if  such  fwnisslnns  mdangw 
hsalth  or  welfare  and  that  wnisstfwis 
whieh  at«  likdy  to  be  injurious  or  ha>- 
ardous  to  people,  antmals.  vegetation,  or 
proper ty  shall  be  minimtaed. 

§763     ApvUeaUUtr. 

(a)  Uniesa  otherwise  taMlinated.  the 
atanterds  in  this  part  apply  to  both  new 
and  existing  Federal  facilities  and 
buildings.  .      ^ 

(b)  Bxc^  for  dlsehvges  of  radlo- 
aettve  eOnents  wUth  are  regulated  by 
the  Atomic  Bueigy  CSOBamftBslon,  Federsl 
f  aeilitlsa  and  buildings  diall  oonf ocm  to 
the  air  poUntioa  standards  ptesoiibed 
Iv  the  State  or  oommnntty  in  vrtileh  thST 
axe  located.  It  State  or  loeal  standards 
are  not  psesolbed  for  a  paxtleular  looa- 
ttflP  or  if  tha  State  or  looal  standards 
are  less  stnncena  than  tna  smoaaii* 
pnwrOed  iMreta.  the  standards  in  this 
part  Shan  be  appiieabie  to  disoiiaiges 
from  such  Federal  fadBties  and  build- 
ings  except  as  otherwise  Indicated. 

(e)  Tenoporary  operatkms  that  may 
xMult  in  rotfl-n**'  air  poilntton  prol>> 
lems.  sneh  as  those  assoelated  with  r»- 
DoaiTli.  devdopment.  teet,  evalnattai. 
apace,  and  military  aettvitlee.  AaU  be 
Qondueted  with  such  preoantions  and 
MieciMids  aa  are  needed  to  addieve  tha 

(d>  TbeAdmlBtatratflrmay.uponap- 
iiiwitlnn  of  the  rdevant  department, 
agency  or  estahUshmsnt.  eifiiipj  any 
PMeral  facQtty  or  Twil^*^  from  any  or 


(a)  Ttae  following  standards  apply  to 
rt«^  oosatawtton  units  of  faoUltlee  and 
buUdlngs  having  a  heat  input  of  less  than 
1.000  million  B.t.u./hour,  other  than  flre- 
placee.  stoves,  or  grills  burning  wood  or 
cbazQoal: 

(1)  Manually  Hred  equipment  Aall 
not  ba  installed  as  new  or  refdaeemant 
equipment,  except  for  the  burning  of 
antfaraelte,  coke,  or  smofrfilees  fneL 

(2)  U)  For  new  units,  exeept  during 
startup,  cleaning  of  fires,  or  soot  blow- 
tim,  the  density  of  any  emission  to  tlw 
gtaaoKstotn  shall  not  eioeed  M>.  1  oo 
th^  Rlng^nann  Scale. 

(lU  For  existing  units,  except  during 
startap.  cleaning  of  fires,  or  aooC  blow- 
ing, the  density  ot  any  wnlsidon  to  the 
r^-^rr**"^  shall  not  exceed  Na  2  on 
^hi*  Rtogelmann  Scale. 

(S)  A  idiotodectrle  or  other  type 
aakoikm  detector.  reoordM'.  or  alann  diall 
be  IntrtaT'rl  on  units  larger  than  ten 
mimoa  BTU  per  hour  input,  eaeept 
vrtiere  gas  or  light  oil  (Na  2  or  ligbter). 
is  burned. 

(4)  Daring  routine  operatioa.  the 
«m«— »«*»  of  particles  larger  than  80 
microns  shall  not  normally  occur. 

(5)  Means  shall  be  provided  in  all 
newly  constructed  units  and  wherever 
praetlcaUe  In  existing  units  to  allow 
the  periodic  measurement  of  flyadt  and 
other  particulate  matter. 

(6)  All  new  or  replacement  mreader 
stoker  Installations  shaU  be  of  a  type 
that  automatically  dlBchatges  astiee  to 
the  aSh  pit  either  continuously  or  in 
very  frequent  small  increments,  and  fiy- 
ash  diall  be  reinjected  only  from  boiler 


(7)  Fu:  unita  of  less  than  10  ndlUan 
BTU/hour  heat  input,  the  wnlmdnn  of 
flyash  and  other  partJculate  matter  shall 
not  eaeeed  0.6  pounds  of  partienlata  mat- 
ter per  million  BTC  heat  input,  as  meas- 
ured br  the  Amoiean  Society  of  MMian- 
loal  Aigineers  Power  Test  Code  Na  27 
for  '7)etermlnlng  Oust  Coooentrations 
in  a  Gas  Stream."  or  equivalent  test 


(S)  For  units  brtween  10  million  and 
1.000  mimon  BTU/bour  heat  input,  the 
yffmt^r^  Ql  flyash  and  Other  particulate 
nMtter  shall  not  eseeed  that  apediled  in 
figure  1.  as  msasured  by  the  test  method 
in  subparagraph  (7)   of  this 


(b)  For  units  having  a  beat  topot  of 
more  than  1.000  milUoa  BTU/bour.  tta 

r,  or  a»- 


the  A>fcuiuistratcr  with  regard  to 
flyash.    and   other   particulate 
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If  removal  of  sulfur  oxidee  from  flue 
jBBce  is  used  to  control  emissions,  the 
f  aellity  dudl   inovlde  tm  continuous 

MAXIMUM  EMISSION   OF  PARTICUUTE  MATTER    SS2,'SLS5£rS?^£S."?S 

sulfur  content  of  fuels  shall  be  d»- 
tsmilnMl  In   aeeordanBe  With  current 


FROM  FUEL  BURNING  INSTALLATIONS 


flUing  Inlets  or  with 

of  vapor  to  tha 
opendtoBS  staaB  ba 
(d>  Oaaollna  or 
tank  eer  or  tank  truek 
bwndlkig  20j00t 


or 


that 


RUIIS  AND  REGULATIONS 

bar.  1087)  and  any  amendments  or  re-  ajs- 

TlsloBS  theteef .  Said  deeuaeent  Isawiil-  ^^ 

ornetalStedbythepiovMonaofthis  ™* 
on  zeqaMt  to  the  Fsdsral  SoiBces 

oaee  of  Air  Programs,  ttkvi-  mie 

tal    riotectlon    Actney,    Room  \ 
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kttoB  by  fnal  manntaeturar  or 
to   ba 
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MAXIMUM  EMISSION   OF  PARTICULATE  MATTER 
FROM  FUEL  BURNING  INSTALLATIONS 


ipoo 


TOTAL  INPUT-HMILLIONS  OF  BTU  PER  HOUR 


§  76.5      Sulfur  oxides. 

(a)  Combustion  unita  of  facilities  or 
buildings  not  located  in  areas  specified 
by  the  Adminiatrator  under  paragn«h 
(c)  of  this  section  and  whose  heat  In- 
put is  less  than  1.000  million  BTU/hour 
shall  bum  the  lowest  sulfur  content  fuel 
that  Is  reasonably)  available.  Ih  deter- 
mining reasonable  availability,  the  fac- 
tors to  be  considered  indude.  among 
ottoers,  price,  firmness  of  supply,  extent 
of  existing  pollutlao.  and  assurance  of 
supply  under  adverse  weather  and  na- 
tural disaster  condtiona. 

(b)  For  combustion  units  or  Federal 
facilities  or  buildings  not  located  in  areas 
specified  by  the  Administrator  under 
paragrai^  (c)  of  this  sectloD  and  wboae 
heat  input  is  more  than  1,000  mUllon 
BTU/  ^fmr.  the  approjulate  department, 
agency,  or  establishment  shall  sedc  we- 
cial  advice  from  the  Administrator  with 
regard  to  sulfur-oxide  emissions. 

(e)(1)  Kffeettve Oetobwl.  1960. oom- 
buBtion  units  of  all  Federal  f  adlltlea  or 
buildings  kMated  in  the  foltowlng  arsaa 
shall  oomply  with  appUealde  emission 
Umitaticms  and  oontrol  meacures  aet  oat 
bdow:  « 


(i)  In  the  New  Jersey-New  York-Con- 
necticut Interstote  Air  QuaUty  Control 
Region  as  dsAned  by  40  CFR  Part  81. 
the  emission  rate  of  sulfur  Qxides  (calcu- 
lated as  sulfur  dioxide)  from  fuds  used 
in  combustion  units  shall  not  exceed  0.35 
pounds  per  million  B.t.u.  (gross  value) 
heat  input. 

(U)  m  the  Metnqxilltan  Chicago  m- 
teratate  Air  QuaUty  Contnd  Reckm  (Ui- 
dlana-nilncds)  and  in  the  Metropolitan 
Philadelphia  mterstate  Air  Quality  Con- 
trol Region  (Pennaylvanla-New  Jersey- 
Delaware)  as  defined  in  40  CFR  Part  81, 
the  ««««—«""  rate  of  sulfur  oxides  (cal- 
culated as  sulfur  dioxide)  from  fuels  used 
in  combustion  units  shall  not  exceed 
0.65  pounds  per  million  B.t.u.  (gross 
value)  beat  input 

(2)  If  oonudianoe  with  the  above 
tmnimainn  standard  is  to  be  aoooiftplished 
by  means  of  controlled  fod  quality,  the 
agency  responsible  for  each  Federal  f a- 
oUity  In  the  designated  areas  shall  es- 
tahUsh  appromtate  fnd  ^ledHcatieas 
to  insure  thaS  the  above  wnlsiimi  llmlta- 
tloos  are  met  and  a^udl  provide  for  ade- 
quate tests  to  ascertain  that  dellvaed 
fuel  meete  the  applieable  apedfleatlons. 


If  removal  of  sulfur  oxtdea  from  flue 
gases  is  used  to  control  emissions,  the 
faculty  shall  provide  for  conttnuoos 
monitoring  and  reeonMng  of  the  sulfur 
oxide  content  of  flue  gases  emitted.  Tlie 
sulfur  content  of  fuels  shall  be  ds-  i^ 
termined  in  aoeordanee  iritb  onrrent 
recognised  testing  procedures  of  the  ^ 
American  Society  for  Testing  and  Ma- 
terials. The  sulfur  content  of  the  flue 
gases  shall  be  determined  in  aoeordanee 
with  current  recognised  testing  proce- 
dures of  the  Amertean  Sodety  of  Me- 
chanical Engineers. 

(3)  Tlie  itiint>M«n«  and  measures  es- 
tabUshed  In  snbparagrah  (1)  of  thli 
paragraph  shall  be  revised  or  amended 
only  after  consultation  with  appropriate 
Federal.  State,  and  local  ofllclals  and 
affected  parties.  Nbt  less  than  SO  days 
prior  to  prescribing  soeb  revised  or 
amended  limits  or  measures,  the  Ad- 
ministrator will  pubUsh  in  the  Fboial 
Rkoistsb  notice  of  his  Intention  to  adopt 
such  limits  or  measures,  and  will  there- 
after publish  In  the  FtanxL  Rtostsb  the 
llmiU  or  measures  established.  Ttie  Ad- 
ministrator may  at  any  time  rtedgnate 
other  urban  areas  whleh  suffer  from  ex- 
tremely hliAi  air  pollution  levds,  and 
after  dmilar  oonsultation,  and  pnhttoa- 
Uon  In  the  Fdxkal  Rcansa.  preserllie 
such  limits  or  measures  as  he  determines 
are  necessaiy  to  carry  out  the  intent  of 
Executive  Order  11507. 

(d)  Tlie  eadsskm  of  the  ooddee  of  sul- 
fur the  atmosphere  diall  be  monttored  at 
regular  Intervals  by  detennining  the  sul- 
fur content  of  the  fuel  used  or  by  deter- 
mining the  sulfur  content  of  flue  gasss. 

§  76.6     StMks. 

For  buildings  or  facilities  in  nonurban- 
Ized  areas,  the  partlele  wnlssirwi  stand- 
ards of  S  76.4(a)  (7)  and  (8)  may  be  re- 
vised for  an  Indivldnal  installation  fagr  an 
amount  to  be  determined  by  the  Ad- 
ministrator when: 

(a)  Ttie  stack  height  exceeds  by  2% 
times  the  height  of  tiie  highest  building 
in  that  area,  and 

(b)  Tlie  pollution  level  in  any  area  will 
not  be  signifleantly 'increase*  thereby. 

For  large  plants  the  determination  of 
chlnmegr  height  shall  be  based  on  air 
quality  critwia.  land  use,  and  meteor- 
ological, topographical,  aesthetic,  and 
operating  factors. 

§76.7     Storage   and   haiidiing   of    fncb 


filling  Inlets  or  wttb 
sBilsslon  ecntrol 
of  vaportotho 
openttona  shall  ha 
(d>  Oasollna  or 
tank 


bar.  1967)  and  any 
thancf.  8aMl 

to  mj  Uilssseh 

ornolaSsolsdbrthe 


or  re- 
is  avail- 


of  this 


8m. 
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Oonfldanttjaity  of  Information. 
Baquimnant  of  r«glstr»tlon. 
lot  addtttv* 


(a)  Sottd  fuels  and  ash  ahaU  be  stored 
and  handled  so  as  not  to  rUeaee  to  the 
atmosphere  dust  In  significant  quantities. 

(b)  m  quantities  of  40,000  gallons  or 
more,  gasoline  or  any  volatile  petroleum 
distillate  or  organle  Uguid  having  a  vapor 
preesure  of  1.6  p.siJL  or  greater  under 
aotoal  storage  eonditlciis  shall  be  stored 
In  preesure  tanks  or  reservoirs  or  liiall  be 
stored  in  containers  equipped  with  a 
floating  roof  or  vapor  reoovecy  system  or 
other  vapor  —»«—*««  control  devlee. 

(o)  Stationary  gasoUne  storaga  tankt 
with  a  capacity  of  250  gallons  or  mora 
Shan  be  equipped  with  either  sutanerged 
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§76.8     Diivoaaiof 

(a)  (1)  Waste  shall  not  be  burned  in 
open  fires  In  urbesiareaa.  ^  „  v. 

(3)  in  nonurban  areas,  there  shaU  not 
be  burned  in  open  fires,  within  a  M-honr 
period,  nee*  than  2S  ponnda  of  waste 
at  aslngle  site ner  mere  than  66«  poonds 
S  wwtoat  any  mmbm  of  s^ea  wlttUn 
a  i-aslla  radios,  eanspt  that  these  qnan^ 
titiea  may  be  eneaded  in  ttaaeaae  of  cn- 
sita  tanmlng  of  wasts  piodneed  In  oaii> 
nff4toi  with  uneiatltMis  peifornasd  aft 
rallraad  ilgbta-ef-war.  tatemrban  lili^- 
ways.  Irrigaftlon  canals,  fa"^,  •p*""*" 
tural  sites,  etc..  and  pnffMid  that  can 
Is  esaielsed  to  prevent  oreetinn  of  kwal- 
Ised  air  ponntion  which  endangers  health 
or  wdfare.  Deteriorated  or  unused  ex 
ploslTm.  mnnttlon.  roeta*  psepellantr 
and  esrtatn  haaardwie  wa^  ■■'I** 
boniadln  onsn  flies,  in  aceosdsnee  wtcn 


(t)  For  imtallaUans  bwntaig 
pornvls  of  waste  per  hour  or 
stem  shall  not  eseeed  (U  grain  of  par- 
ttfiulate  matttf  per  standard  cuUe  foot 
of  dry  fine  gas  eorreeted  to  12  percent 
carbtm  dioxide  (without  the  ocntributlan 
of  carbon  dioodde  from  auxiliary  fud). 
ineeiiiind  in  accordance  with  the  test 
■jininratlfmii  rtriirrihTid  In  •"flpfifiWlfiatiimt 
for  mdnerator  Testing  at  Federal  Fadl- 
ttlea*  (FBB  pidilnatlnn.  October  1M7) 
^iwi  any,  aasendments  or  revisions 
thereof. 

(3)  Ttat  uruoedui'ee  wtaleh  are  ap- 
proved by  tbe  Administrator  as  equtva- 
Isnt  to  tlioee  prescribed  by  paragraphs 
(eXi)  and  (e)(2)  of  this  sscMon  may 
be  and  for  tbe  poipoee  of  determining 
an  InstaUatien's  ccanUaiMe  with  the 


79.19    Aotton  by  tlio  AdmlniatEator. 

•nM    NoOfleatlon  by  the  aOdlttTs  msaufse- 

torsr. 
79.14    mComattoii  and  SMinaiioss  to  be  pio- 

vMad  by  tlM  mOditlT*  manufMtuiw. 
79aS    DsHmilnsHnii  o<  nonoompHaniw. 
79as   - 


)  C— WMMrawal  of  R*Si**>>'*Mi 

79.90    WltlidrMPal  of  xicistntJ 

utSctnnr  or  urooa— ir. 
•nM    Withdrawal  o<  reglstnrtion;  addlttv* 
mfaelimt. 

D     DiilfMissI 


79.M 

79JS1    Motor 

AuinuBur;  Xhs  piovistoos  of  this  But  79 
Israed  xaaOme  asc  210.  81  Stat.  OOO;  Bsocg. 
Flan  SoC  1970:  49  UJB.O.  lS67X-eo;  9  OfB  1970 
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eoBtataMd  to  sadi  paragrapiM. 
8  76.9     Oikcr 


(3)  Wastss  shaB  not  be  left  m 
(4) 


_  ]y»«n^«mM  shall  be 
aeeorduiee  with  procedures 
xgimllsfy  Tismlfl  Fa  "  **  " 
tton  No.  im.  IMg) 

or 

mHit  is  avaOaUe  to  any 


of  in 
of  m 

to 


Rockviiie,MDaotn.  ^     ^^ 

(b)(1)  warte  alian  be  burned  only  m 

f aeOttlss   iisiitlaltr   daslgnsd  for  that 

parpoae,  caeept  ae  provided  m  paragrapii 

(a)  of  tfatoseetton.  . 

(2)  m  Incinerators  aeqabed  on  or 
after  lone  8.  Mti  the  dsndty  ctm 
finlssinn  to  the  atmffT**— ^  diall  not 
ciTccinrt  nmaber  1  on  the  Wugelmami 
Scale  for  a  period  or  periods  aggregating 
more  timn-3  alnnkes  tn  sny  1  nonr,  or 
be  of  siKhopadty  as  to  obseow  an  ob" 
server's  view  to  an  equlvalsnt  degree. 

(3)  For  lnelnerat(»s  acquired  prior  to 
June  3.  1966  tbe  density  of  any  emlsslnn 
to  the  atnuMphere  shall  not  eseeed  num- 
ber 2  of  the  Rlngrtmann  Scale  for  a 
period  or  periods  aggregating  more  than 
3  ndnutes  m  any  1  ixMir,  or  be  of  such 
(vadty  as  to  ofaseore  an  ubeeiver's  view 
to  sn  eautvalSBt  degree. 

(o)(l)  m  addltton.  for  tnstalTattnns 
burning  more  than  210  pounds  of  waste 
per  hour,  emlartnns  shaU  noS  eneed  0^ 
grain  of  partienlate  matter  per  rtandard 
euMe  foot  of  dry  fine  gas  oooeeted  to  12 
percent  cartamdlosMa  (artthoMttlM 

j^^Nnian  Of  . 

iaiy  fnsD.  measved  te  aoeordanee  with 

the  teat  prooedmes  daserfbed  In  "fllpedfl* 

cations  for  Inelnsrator  TleattBC  at  Vtod- 

eral  Facilities'*  (PHS  publication,  Oeto- 


rw  dMts.  fumes,  or  gasea  from  any 
peoeem  not  heretofore  deeeribed.  eraep* 
for  dlediacgea  of  radloafltive  eflnsnts 
by  the  Atomle  Bieigy  Oonk- 
.^  whatever  meaanxae-may  be  nei^ 
to  comply  with  the  intent  of  these 
be  appUed.  This  win 

Ili0   imtaUatlon  of 

__  or  devleee  to  «"*''*"^**  sndi 

jffn}r*»^'  to  the  potaA  where  they  win 
meet  the  standards  contained  In  these 
xcculattona.  For  processes  which  emit 
toade  substanrew  in  quantltlm  iMOx 
nritfit  endanger  health  or  wdf are  and 
for  fires  wlildi  emtt  smoke  or/nmes  at 
ofDdal  flnfigtatlng  sdwota.  the  appro- 
priate departonent.  ageney.  or  estabUab- 
'  special  advice  from  the 


lorOooA 
itoaiaiM 

I  m  Uls  silsotlnn  nt  tipfr 
for  iMtine  Vb»  pw- 

For  MBl1n«M  not  oor- 

or  for  whWh  tbsrs  have  bwn 

I  of  OoodFtse- 

:  mitsellon  Agsney 


for  'ttaMsB  ot  Oood 

—**—'■»  or 

•IttMrtotha 

oc  Air  nosTB 

/miwy.   Boom   lVia-«.  SSOO 

Of  the  iigsnay.) 

PAtT  79^-IEOISTIATION   OF   FUB. 
AODITiVB 


1 79.1     ApplicaMity. 

Tte  regulations  of  this  part  apply  to 
tte  retfstratian  cf  fud  sddlllfes  con- 
tained In  f uds  rtfdgnsted  by  the  Ad- 
mlnlstmtor.  pursuant  to  the  Act. 


I79.S 

As  used  in  this  part: 

(a)  "Act"  means  the  Clean  Air  Act. 
as  «"w~<«>^  (42  UB.C.  1857-18571.  as 
.— »toH  by  PubUc  Law  91-604). 

(b)  "Administrator"  means  the  Ad- 
ministrator of  the  Environmental  Pro- 
tection Ageney  or  his  authorised  repre- 


A    Oisiist  Ww<M» 


T9Jt      XMbOt 


VOL  sa,  NO. 


.MO 


(e)  'Tnd"  means  any  material  which 
is  capable  of  rdeaslng  energy  or  power 
by  ocnriNistlan  or  other  ehemleal  or  ptays- 
leal  reaction. 

(d)  "Fud  manufacturer  or  propeesor" 
means  any  person  v^o  causes  or  dtrects 
the  alteration  of  the  cfaemteal  compod- 
tlcn  or  the  mixture  of  chemtnal  oom- 
poondi  in  a  fud  designated  in  this  part 
by  adding  to  it  an  addttlve. 

(e)  "Additive"  means  any  substance 
added  to  a  fad  designated  in  Subpart 
D.  whldi  Is  not  exempted  in  the  dedg- 
nation  of  the  fud. 

(f)  "Additive  manufacturer"  means 
any  person  who  produces,  formulates, 
or  nwllt  an  additive  under  his  own  name. 

(g)  "Range  of  concentration"  means 
the  highest  concCTitratiim.  the  lowest 
concentration  and  the  average  concen- 
tration used  by  the  fud  manufacturer  or 

processor. 

(h)  "Chemical  composition"  means 
tte  name  and  percentage  by  weight  of 
any  rvT""'^  in  an  addlttve  containing 
an  dement  other  than  eaitoo  or  hydro- 
gen Mid  the  name  and  percentage  by 
mlgU  of  each  tkiwnt  in  tiie  addlttve 
tDdoding  carbon  and  hydrogen. 

(1)  "Chemical  strueturtf'  means  the 
niolecular  structure  of  any  compound  m 


35,  i»n 


22420 

an  additive  containing  an  dement  other 
than  carbon  or  hydrogen. 

§  79.3     Omfidentialltr  U  inforauidon. 

All  inf ormatian  mwrted  to  or  other- 
wise obtained  by  the  Administrator  or  his 


■n*     fn     fJlla     narfc.        M..^  A.V 


tuns  AND  REGULATIONS 

part  9  or,  if  the  additive  is  not  m  use  by 
such  fud  manufaotunr  or  processor 
prior  to  such  date  of  designation.  66  daya 
prior  to  the  date  on  wtildi  such  fud  man- 
ufacturer or  piuiiiissrs  proposee  to  begin 
Intradudng  a  fud  oontalning  sndi  addi- 
infn  inten^oto  Amnmeree 


(f)  Assuranom  that  the  reporte  of  ad- 
ditive usage  rsqullad  by  170.6  wUl  be 
provided  to  the  Admlnletntor:  and 

(g)  AsBuraness  ttiat  the  fudasMm- 
faeturer  or  luoeeseer  wfll  not  iivresent. 
dlreetly  or  mdlreetly.  m  any  notioe,  dr- 
eular.  letter,  or  other  wztttsn  ooamnmi- 


additive  on  aU 
Idty  or  other 
resulting  from  the 
tDsetharwitt 
information  cf 
oped  by  or-for  the 
provldadtothe    ' 


and  the  toK- 
of  the 

lOC  tiM 

that  addlttaaal 

wlitali  is  devd— 

win  bo 

onAprlll 


lUlES  AND  lEOUUnONS 


nonooaaplying  fud  manu- 


fnsi  of 
fatituiei  or 

1 79.S1     Windfall  d  of 

■lUlw   .MM  —  Mfa  ■■■■  ■■ 

If  the  Administrator  determines  that 
an  additive  manufacturer  is  not  in  oom- 
niianM  with  tlM  rssiilations  of  this  part 


81.14 


S1.1S 


81.1S 


22421 


llstn^ioUtan  diloago  IntoraUte  Air 
Qaaltty  Ooatrol  BsgioD  (Indltna- 

mtnols). 
ISMropoUtan  FhU*«MpbU  Intentato 

Air  QuaUty  Oontrol  n<glnn  (Fonn- 

■ylvMila-MOw  JoTMy-DMAwar*) . 
Metropolitan   Dsavar.  Colo..  Intta- 

Btats  Air  QuaUty  Oontrol  Bsgkm. 


MOHIW.  VM.  M,  NO.  n»— TMIMSOAY.  NOVIMMt  IS,  1971 


Vtt.  3«,  NO.  tn     imWOAY,  NO 


29.  i«n 
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an  additive  coDtalnlng  aa  element  other 
than  carbon  or  hydrogen. 

§  79.3     ConfidendaUly  ml  imtatmmlUm 

All  Inf onnatioii  reported  to  or  otlier- 
wlae  obtained  Iqr  the  Administrator  or  hie 
repreeentatlyes  pursuant  to  this  pert, 
which  Information  contains  or  rtfates  to 
"  a  trade  secret  or  other  matter  referred  to 
in  section  1905  of  title  18  of  the  United 
States  Code,  shall  be  considered  oonfl- 
dentlal  for  the  purpose  of  such  seotlaa 
1905.  except  that  such  information  may 
be  (Hffff^o— «^  to  other  officers  or  anplajreee 
of  the  Uhlted  Statee  concerned  wttb 
carrying  out  this  Act  or  when  relevant 
in  any  prooeeding  under  title  n  of  tte 
Act.  Nothing  in  this  part  shall  authorise 
the  withholding  of  information  by  the 
Administrator  or  any  officer  or  employee 
under  his  control  from  the  duly  author- 
ised mmmlttefw  of  the  Congress.  Any 
such  oonfldsntlal  tnfwmatlon  forwarded 
to  a  coouniUee  of  the  Congrass  will  be 
Identified  aa  confidential  information. 

179.4     RevdnoMiil  of  MgiMmtioB. 

NO  maaufaeturer  or  processor  of  any 
fuel  fttnignrIM  under  this  part  may.  after 
the  date  preaexlbed  for  such  fuel  In  this 
part,  deltrer  such  fuel  for  introdnetlfln 
into  interstate  commerce  or  to  another 
peraon  irtjo.  it  can  reasonably  be  e«- 
pected.  win  dettrer  such  fuel  for  such  In- 
troduction unless : 

(a)  For  any  additive  contained  in^he 
fuel  which  does  not  appear  on  the  list 
of  registered  additives  maintained  toy  the 
Administrator  pursuant  to  i  79.16.  suefa 
fuel  manufacturer  or  proeeesor  has  pro- 
vided the  taif  ormatlon  and  assurances  re- 
quired under  179.11  and  has  reoeived 
notice  of  the  registration  of  such  addi- 
tive; and 

(b)  Vor  any  additive  eontalned  in  the 
fud  which  appears  on  the  list  of  regls- 
tered  addtttvee  mtt*****'*"*^  by  tbe  Ad- 
ministrator puraoant  to  i  79.16.  such  fuel 
manufacturer  or  processor,  prior  to  or 
promptly  upon  initial  use  of  such  addi- 
tive, provides  the  Administrator  with  an 
assurance  that  he  will  submit  the  inf  or- 
matlon and  assuranoes  reouired  under 
I  79.11  within  30  days  of  such  initial  use. 


|79i5 


ofaddhive 


Each  fuel  manuf aetorer  or  processor 
shall,  on  April  1  and  October  1  of  eaoh 
year,  submit  to  the  Administrator  a  re- 
port of  additive  usage  for  each  of  the  two 
quarterly  periods  comprising  the  6-month 
period  ending  1  month  prior  to  the  sub- 
mission of  such  report  Kaoh  report  Shan 
show  the  range  of  otmcentratlon  for  any 
additive  used  during  that  quarter.  Re- 
ports shall  be  submitted  on  forms  which 
shall  be  supi^led  by  the  Administrator 
upon  request  of  the  fuid  manufacturer 
or 


Subpart  ■— legishtrtien  Procedures 
179.10     NodfteatiMi    hy  fvd 


MJUS  AND  lEOUlAIIONt 

part  S  or.  if  the  addittve  to  not  in  use  by 

such  fuel  manufawturer  or  proeeesor 
prior  to  such  date  of  deelgnatton.  60  days 
prior  to  the  date  on  wtaleh  such  furi  man- 
uf aoturer  or  muussBor  proposes  to  begin 
IntrodUBlng  a  Mel  oontalntng  audi  addi- 
tive for  delivery  into  interstate  commerce 
or  to  another  person  who.  it  can  reason- 
ably be  espeeted.  will  ddiver  such  fuel  for 
such  introduction,  nottfy  the  Adminis- 
trator in  aooordanoe  with  i  79.11.  Bach 
notlflcatton  shall  be  signed  by  the  fuel 
manufacturer  or  prooeMor  or  hto  agent, 
and  Shan  be  sidmiltted  on  sueh  forms  as 
the  Admlnistnitor  shaU  supply  upon 
request. 


§79.11 
be 


lafonBatloB 
provided  hy 


Kach  notlfleatkm  submitted  by  the  fuel 
manufacturer  or  procesenr  shall  mdude 
the  following:  ^,.^_._ 

(a)  The  oommeroial  identifying  name 
of  any  addittve  to  be  used  in  a  deeignated 
fud  subsequent  to  the  date  preeeifbed  for 
such  fuel  In  Subpart  D  and  any  other 
name  used  by  the  fud  manufacturer  or 
proeeeeor  to  identify  sueh  additive; 

(b)  "nie  name  and  address  of  the  addi- 
tive   manufacturer    of    any    additive 


(f)  Asearaneee  that  the  reports  of  ad- 
dttlve  usaie  requttwl  by  179.6  will  be 
prorlded  to  the  AdmhUatntor:  and 

(g>  AsBuraneee  ttiak  the  fuel  masD- 
faeturer  or  pioeeeeor  will  not  iitueeuit. 
directly  or  indlreeay.  In  any  notlee^  dr- 
eular,  letter,  or  other  written  oomnnml- 
oatlon,  or  any  written,  oral,  or  pletorlal 
notlee  or  other  annoaneenent  hi  any 
pubileatian  or  by  radio  or  tdevWon.  that 
xeglatratlan  of  an  additive  oontalned  in 
a  fuel  oonstJtiitns  endorsemant,  certUlea- 
tlon,  or  approval  of  the  fud  or  additive 
by  any  ageney  of  the  united  States 


Any  manufeeturer  or  proeeeeor  of  a 
itBirignatiti  fuid  who  wlshee  to  have  an 
additive  registered  for  use  in  sueh  fuel 
shall,  at  least  120  days  prior  to  tte  date 
preserved  by  ttte  Admtadstrator  in  Sub- 


Co)  Tlie  range  of  ooncsntratlan  of  any 
additive  named,  as  follows: 

(1)  in  the  ease  of  aa  addittve  need  hi 
a  deeignated  fttsl  at  any  ttaae  dnxtaig  the 
period  beginning  with  the  date  of  deiig- 
natlcn  of  sueh  fuel  and  endhig  with  ttie 
date  of  subndssian  of  a  not 
under  thto  sidipoit,  the  range  of 
tration  for  any  two  saeosestv 
within  the  period  of  heghmtng  with  aneh 
date  of  deeigaatlon  aad  ending  with  such 
date  of  notlflcatlon.  and 

(»  War  any  other  additive^  the  ex- 
pected range  of  oancentraUon; 

(d)  The  putpoae  in  the^pa  of  any 
additive  "»»»»«>*i  Including: 

(1)  The    funettan    the    additive    to 
designed  to  perfonn.  and 

(2>  Summariee  of  any  Inf oim^an  de- 
veloped by  or  for  the  manHfentuiw  eon- 
oendng  the  mechanlma  of  aetton  of  the 
additive.  leaeOons  betwean  the  additive 
and  the  deaUmated  fuel,  the  Idntlflea- 
tton  and  iiiaasiimmiBil  of  the  wnlesinn 
produots  of  the  addittve  lAmi  used  tai 
the  designated  fhd.  tbB  effeete  of  the 
addittve  on  aU  irrt-^Trr  and  tttb 
toxicity  or  other  eff eota  of  Vbm  emisslnns 
resulting  from  the  use  of  ttie  addittve. 
together  wltti  aesoranoee  Vbat  additional 
information  of  ttds  type  vrhtoh  to  d^ 
veloped  by  or  for  the  manufaotozer  will 
be  provided  to  the  Adndnlatrater  on 
April  1  of  eaoh  year.  Sudi  submissions 
■Kfii  be  xMWMnpftnifH  \if  f^  deeerlptlon  of 
the  teet  prooeduree  ussd  in  obtaining  the 
infOrmattan; 

(e)  Aainraneee  that  changes  In  In- 
formation sidanitted  pursoaat  to  pax»- 
gravhs  (a),  (b).  and  (d>a>  of  ttito  sec- 
tion wm  be  provided  to  tbtb  Adminis- 
trator, within  SO  daye  of  leaning  of  sadi 
Ohsnge.  Ponnafor  rmorting  changee  will 
be  provided  by  the  Admimatmtar  at  the 
fuel  manuieoturer  or  processor's  requeet; 


8  79.U     Aedoai  hf  dM 

VoUowtaig  receipt  Of  a  notlfloatlfln  sub- 
mitted by  a  fuel  manufaotorer  or  proeee- 
eor pursuant  to  1 79.11,  the  Adminis- 
trator shall,  hi  writing,  advise  the  menu- 
faoturer  of  any  unreglstsred  addittve 
named  in  audi  nottfloatton  to  provide 
the  infOsmatfton  and  aasnraness  required 
by  1 79.14.  The  Administrator  shall  pro- 
vide notltleatinn  fame  for  the  additive 
manufatituiei'a  use. 


1 79.13    n 


bf     the    addttire 


(a)  Any  addittve  manufaeturcr 
haa  been  advised  by  the  Admtadetrator 
pursuant  to  i  79.13.  diaU  within  SO  days 
file  with  the  Admlnistnitor  a  noMiloa- 
thm  in  aceordanoe  with  I  79.14.  A  sepa- 
rate notiflcatfcm  shaU  be  entamittad  for 
eaeh  addittve.  Sadi  nottficahon  Aall 
be  signed  by  ttie  addittve  manufbrtmer 
or  hto  agent:  and 

(b)  Any  manufbohger  of  an  additive 
'*— «g»»*^  for  use  in  a  fnal  designated  by 
ttw  AOmnlstrator  under  StdnMit  D  may 
fUe  with  ttie  AdBdnlatrstor  a  notlfloatlon 
hi  aooordanoe  with  1 79.14.  A  separate 
naoaeatkm,  signed  by  the  addittve  man- 
ufaeturer  or  hto  agent,  shall  be  eufcmttted 
for  eaeh  sueh  addittve.ja  sodi  addittve 
manufaeturer  has  omnpiled  with  ttie 
provtolflns  of  thto  part  reqiilrtnv  the  sub- 
mtosion  of  Infonaatton  and  the  giving 
of  sssurannne  for  any  aneh  addittve.  the 
Administrator  shaU  provide  sueh  addi- 
tive manuf aetoier  with  a  letter  aeknowl- 
edgtaig  that  oompUanoe.  and  stating  that 
registratioa  of  such  additive  may  be 
aoeomplished  at  sueh  thus  as  any  fuel 
manufeoturer  or  pronessor  oomidlw  with 
the  notlflcatlan  lequUemente  of  1 79.10. 

9  79.14     InlinMtioa  mmi 

be  provided  br  dM  addhhre 


Bach  notlflcatton  submitted  by  the 
addittve  manufacturer  shall  Indude  the 
foOowing: 

(a)  The  recommended  range  of  con- 
oentratian  of  the  addittve; 

(b)  The  recommended  purpoee  in  the 
we  of  the  additive,  tnolnrttng: 

(1)  The  function  suoh  addittve  to  de- 
sioied  to  perfonn.  and 

(3)  Sonmariee  of  any  infonnatlon 
by  or  for  the  manufacturer 
he  medmnisms  of  action  of 
the  addlthm.  vBMsttcns  between  the  addi- 
tive and  the  designated  fuel,  the  Mton- 
ttftr^tf^  «Qd  iiMisiiiisiMsil  of  ttM  emis- 
doa  prodUBli  dLthe  addittve  wbrn  used 
in  the  destgnateZrfuBl.  the  efteots  of  the 


addittve  on  all  — «««— *«"m  and  the  toK* 
lelty  or  otbv  cfleels  of  the 
tesultfaig  tnm  the  om  of  the 
together  with  aaiuiaiifiis  that  addlttonal 
mf  onnatlon  of  thto  type  wtteh  to  devd- 
oped  by  or-for  the  menufbetonr  win  be 
provldid  to  ttw  Adnhilstrater  on  April  1 
of  eaeh  year.  Suoh  sitbintoslons  shaU  be 
accompanied  by  a  itoeiiilpHim  of  the  teet 
procedures  used  in  obtatadng  the  taitor- 
matlon; 

(c)  The  «*y—>fa>ai  composition  of  the 

additive; 

(d)  The  chemical  structure  of  such 
addittve  to  the  extent  sueh  Information 
Is  available;  , 

(e)  Aesoranoee  that  any  change  in  in- 
formation siibmttted  pursuant  to  para- 
graphs (a),  (b)(1).  (e).  and  (d)  of  thto 
1 79.14  win  be  provided  to  the  Admhils- 
trator  within  SO  days  of  sadi  change. 
VanoM  for  reporttng  oiianieB  wiU  be 
provided  by  the  AdBdntotrator  at  the 
addittve  manufacturer's  request;  and 

(f)  Assuranoes  that  the  additive 
manufacturer  win  not  lepreeent  dlieetly 
or  indirectly,  in  any  notloe,  eireular.  let- 
ter or  otlmr  written  oommunicatton  or 
any  written,  oral,  or  pictocial  notloe  or 
other  announoement  in  any  pobUcaticn 
or  by  radio  or  television  tliat  registration 
of  any  addittve  prodooed  or  formulated 
by  him  ounetttutes  endoreement.  oerttfl- 
catton,  or  approval  by  any  agency  of  the 
United  Stotee. 

§79.15     DeMnaiiiaUoa    of    uamoiapH- 

Whenever  tlie  Admlnidrator  deter- 
mhiee  that  there  are  deftrtenclee  In  a 
notification  edileh  <n>ieUtiite  faltnre  to 
comply  wttti  the  regidationa  of  thto  part, 
be  ShaU  Inform  the  mjncwwmlytag  fnd 
manufacturer  or  prooeeecr  or  nonoom- 
plying  addittve  manufacturer  of  the  rea- 
sons for  such 


lUUES  AND  lEOUUnONS 


noneomplying  fud  menu-    ffo- 


flMi  Of 

fb^iUiiei  or 

1 79.S1     WIAdrawal  of 

MHi«fl 


If  the  Administrator  determines  that 
an  addittve  manufacturer  to  not  in  com- 
pliance with  the  regulations  of  thto  part 
with  reepeet  to  a  registered  addittve,  or 
the  addittve  manufacturer  requsets  with- 
drawal In  writing,  the  Administrator  may 
withdraw  the  reglstratton  of  sooh  ad- 
ditive and  remove  it  from  the  list  of 
registered  addittvee  maintained  pursuant 
to  I  79.16.  The  Administrator  ahaU  noti- 
fy aSeeted  fuel  manufacturers  of  such 
withdrawal  by  pobllcatton  in  the  FfeDBiAL 
RaeBTo.  and  may  aUow  a  period  of  ISO 
daye  during  which  a  fuel  manufacturer 
or  iHiififwenT  may  use  any  such  addittve 
he  has  on  hand  on  the  date  of  sueh  wtth- 
drawmL  Prior  to  witbdrawtaig  registra- 
tion tlw  Administrator  shaU: 

(a)  Inform  such  nonoomplsring  addi- 
tive manufaeturer  of  the  reasons  for  sueh 
determlnatton:  and 

(b)  Provide  such  noneomplytaig  addi- 
ttve manufacturer  a  reasonable  time  in 
vrtiieh  to  comply  and/or  to  preeent  hto 
views  concerning  sueh  determination. 

Subpart  D — Designation  off  Fuels 

§79.S0     Scope. 

Fueto  (iwrtgT^**«<  and  datee  prescribed 
by  the  Administrator  for  the  registration 
of  fixl  additivee  are  listed  in  thto  sub- 
part Adilt*""^'  fueto  maj  be  designated 
y^i^  additional  dates  prescribes  as  the 
Administrator  deems  advisatde. 


§  79.16     Rcgialnitloik 

(a)  It  the  provtakms  of  thto  part  re- 
quiring tlie  submission  of  information 
ftiyi  the  giving  of  assuraneee  have  been 
compUed  wttti  for  a  partleotor  addittve, 
the  Admfaristrator  diaU  register  that 


addittve  and  notify  the  addittve  manu- 
facturer and  eaeh  fuel  manufacturer  or 
proeeeeor  oonoemed  of  such  regtotra- 
tion;  and 

(b)  The  Admlntotrator  ShaU  maintain 
a  list  of  registered  addtttvee. 

Subpart  C — ^Withdrawal  off 

Reyislralion 

§  79.20     WHUmwal  of  ragialratkMi  t  fuel 
imft 


If  the  Administrator  determines  tliat 
a  fuel  manufacturer  or  proeeesor  to  not 
in  i«Tr"r^**»^  with  ttte  regulations  of 
thto  part  vrlth  respect  to  a  legtotered  ad- 
ditive, he  may.  after  tnfoeminc  sndi  non- 
ooimiiblng  fiMl  mannttetarer  or  proees 
sor  of  the  inaenne  for  sndi  deiermln*- 
tion.  and  providing  sueh  noneomplying 
fuel  manufadturer  or  prooeaeor  a  reason- 
able time  In  vrtileh  to  oon»ly  end/or  to 
preeent  hto  vfewe  iwjiMWinIng  neh  d»- 
teradnatton.  withdraw  the  zwMrmtton  of 
Booh  addlttte  for  use  hi  any 


1 79.31     Motor 

AU  fueto  «««w»w«*»iy  or  oommerdany 
known  or  sold  as  motor  gasoline,  with 
tlM  wren*ti""  of  aviation  gasdine,  are 
hereby  ^ftg*^*^  AU  addittvee  oon- 
telned  fit  sueh  fneto  miwt  be  registered 

by ^ (210   days 

following  final  publication  of  thto  notice) . 
Ftor  the  purpoee  of  i  79.2(f)  exemptions 
are  made  for: 

(a)  A  catalyst  used  in  manufacturing 
the  fuel,  but  removed  from  the  f  ud  be- 
fore It  to  edd: 

(b)  Another  fud  deeignated  in  tills 
aeotlon  whidi  contains  only  registered 
addtttvee  and  to  blended  with  the  fud; 
and 

(c)  A  substanee  whieh  oontalns  only 
one  or  more  of  the  fdlowlng  dements: 
CartMn.  hydrogen,  and/or  oocygen. 

PAIT  81— AIR  QUALITY  CONTROL 
REGIONS,  CRITERIA,  AND  CONTROL 
TECHNIQUeS 

A    aiiawiiie  *i  Ti 


•1.1 


mftntttom 
■  i    DiilewaHi 


el  Air  Qsailly  CmUmI 


eiai     B«ve. 

etas  Kattonai  Oanttal  toUitato  Air  Qoal- 
tty  Ooatrol  Tlaglnin  (Dtetrlofe  of 
ODtaaaMa.    Ilar^aiul.    and    Vlr- 


Sl.18      Hwr   JWaesr-Wew   Tork-Oonnectlcu» 
Uitantsts  Air  Qaelity  Oontnd  Be- 


ei.ie 
si.i« 

Sl.17 

si.is 

81.19 

8i.ao 

81.21 

81  .as 

81.34 
81.28 
81.28 

81.27 
81J» 
81.28 
81.30 
81.S1 
8132 
81.38 

81 .84 
8135 
8136 
8137 

8138 

8138 

81.40 
81.41 
81.4* 
81.48 
81.44 
81.46 
81.46 
81.47 
•1.48 
81.40 
•130 

8131 
813X 


22421 


UetropoUtan  Cbloago  InteteUte  Air 
Qo^ty  Oontrol  BagloB  (Indtaaa- 

nilnato). 

leMropoUten  FliilMlelpiile  Intemtete 

Air  QoaU^  Ooaitrol  lUaimi  (Fwin- 

wrtnaiMfHwm  Jenay-DMeware) . 

llatrapoUtan  Daaver,  Oolo.,  Intra- 

■tata  Air  QuaUty  Ooatrol  Baglon. 

ISaCropoUtan  Loa  AngalM  Air  QaaUty 

Oontrol  nation 
MatropoHtan  8t.  Louis  Interstate  Air 
Quality  Oontrol  Baglon  (lilaaourl- 
lUlnoU). 
MetropollUn  Boeton  Intrastete  Air 

QuaUty  Baglon. 
MetropoUtan    Clnclnna41  '  inteieUte 

Air  QoaUty  Oontrol  Baglon. 
Tha  San  Ranctaoo  Bay  Area  Intra- 
atate  Air  QuaUty  Oontrol  Baglon. 
areater  MetropoUtan  Cleveland  In- 
traatata  Air  QuaUty  Oontrol  Re- 
gion. 
Southweat   Pennaylvania   Intraatete 

Air  Quality  Oontrol  Baglon. 
Niagara  Rontlar  Intnstote  Air  Qual> 

Ity  Oontrol  Region. 
MetropoUtan  Kanaai  Otty  Intraatate 

Air  QoaUty  Oontrol  Region. 
Hartfonl-New  Havan-SivlngfleKl  la- 
tanUU  Air  QuaUty  Oontrol  Be- 
glon. 
Mlnneapnlln  Fit    Paul  Intrastate  Air 

QuaUty  OMitrol  ITaglrm 
MetropoUtan    Baltimore    Intraatate 

Air  QuaUty  Oontrol  Begion. 
MatropoUtan  IndianapoUs  Intraatate 

Air  QuaUty  Oontrol  Baglon. 
MetropoUtan   MUwaulDse    Intraetate 

Air  QuaUty  Oontrol  Region. 
MatropoUtan   Provldanee  latataiata 

Air  QuaUty  0(mtrol  Region. 
Puget  Sound  Intraatate  Air  Quality 

Ooatrol  Begion. 
StuetenTlUe-Welrton-ViriMeling    In- 
terstate      Air      QoaUty      Ooatrol 
Begion. 
MetropoUtan  Dayton  Intraatate  Air 

QuaUty  Oontrol  Begion. 
lAiUsvlUe  Interatate  Air  Quality  Oon- 

trol  Begion. 
Pboealx-Tuoaon  Intraatate  Air  Qual- 
ity Oontnd  Begioa. 
MetropoUtan  Detroit-Port  Huron  In- 
traatate Air  QuaUty  Oontrol  Be- 
gion. 
MetropoUtan  Houaton-OalTeeton  In- 
trastate Air  QuaUty  Oontrol  Re- 
gion. 
MetropoUtan  Dallaa-Fort  WortU  In- 
traatate Air  QuaUty  Oontnd  Be- 
gion. 
MetropoUtan  San  Antonio  Intrasute 

Air  QuaUty  Oontnd  Begion. 
MetropoUtan  Blrmingliam  Intraatate 

Air  Quality  Oontnd  Region. 
Obettaaooga  mtecatate  Air  Quality 

Ooatrol  Begion. 
MetropoUtan  Toledo  Interstate  Air 

QnsJtty  Oontrtd  Begion. 
Metrt^mUtan  Memphis  Interstate  Air 

QuaUty  Oootnd  Baglon. 
MetropoUtan  Atlanta  IntrastaU  Air 

QuaUty  Ooatrol  nfglon 
VS.  Virgin  islands  Air  QuaUty  Con- 
trol Begkn. 
MetropoUtan  Oldalioma  City  Intra- 
state Air  QuaUty  Oontn>I  Begkm. 
Qhamplain    Valley    Interstate    Air 

QuaUty  Ooatrol  Baglon 
Southeast    norlda    Intraatate    Air 

QoaUty  Oontrol  Bagloo. 
MatropoUtan  Omalia-OouncU  BlulTs 
Interstate  Air  Quality  Oontnd  Be- 

glOtt. 

Portland  Intsntato  Air  QuaUty  Oon- 

tr^Beglea. 
Waaateb  Ront  mtrastote  Air  QoaU^ 

Oontrol  BagkML 
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Sec. 

81  58      aouthem  Lotilslana-Wwuthaaat 

Intasstate  Air  QuaUty  Oontrol  Re- 
gion. 

81.S4      Oook   miet   InttaataM   Air  QuaUty 
Oontrol  Bsglan. 

81  55      Worthsaet  PennaylvanU^-TJpper  Del- 
.«••  Tkiiav  Interstate  Air  QuaUty 


RULK  AND  REGULATIONS 


81.85  Metroptditan  Sioux  VaUa  Interstate 
Air  QuaUty  Oontrol  Begion 

81.88  MatiopolWan  menx  Otty  lulairtata 
Air  QuaUty  OonSwd  Baglna 

8137  MetropoUtan  Boiaa  tetra^ate  Air 
QuaUty  Oontnl  Bagion. 

81.88      MotrapoUtan  mxuam  Intnatata  Air 


107  of  the  Act  are  listed  hi  thto  subpart. 
p^i^tMi-  so  dflslgnatsd  are  eutaject  to 
imleinn.  and  additlaeial  reglans  may  be 
<lBg|gBated,  as  the  Administrator  deter- 
minse  neeeeeaiy  to  protect  the  public 
health  and  welfare. 
8S1.12     Nadowd  Cmitd  brtenlale  Air 


area  of  all  munldpalitlee  (aa  defined  in 
aection  SOS(f )  of  the  Clean  Ahr  Aet.  42 
UB.C.  1897h(f ) )  geographlnally  located 
withtai  the  ontetmoet  boundaries  of  tlie 
area  so  ddlmited) : 

In  tba  SUto  of  minola: 
Cook  County.  TandaU  County. 


RUIIS  AND  REOUUnONi 

§81.17    MiliupsMiM   Lse  Aagdu   Air 
QMlhy  Camant  Bsgisai. 

The  lldionollten  Loe  Angdee  Air 
QuaUty  Oontral  Region  oonstoto  of  tlie 
followhw  territoilal  area  (Indnrttng  ttte 
territorial  area  of  aU  munldpaUties  (aa 
deanedlneeetlonS02(f)  of  theCSeanAIr 
A./*.,  d.9  nan  lasThff))  saocraohlealtar 
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north  along  tha  range  line  eoa- 

to  a.  18  W.  aad  B.  16  W.  to  the  aoath- 

oomar  o<  see.  18.  T.  7  M..  B.  16  W.:  thm 

ri  along  the  aovth  honndarlaa  oC  seea. 

14, 18. 10.  IT,  aad  18.  T.  7  M..  B.  18  W.; 

A  north  along  tha  raaga  Una  ooaanon  to 

18  W.  aad  B.  17  W.  to  tha  north  boua- 

ry  oC  the  Aagalaa  Mattooal  Vocask  (ool- 

Uaaar  with  townahlp  line  oonunon  to  T.  8 


IS. 
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sm. 

SI  .58 

81  M 
81  M 

•1.57 

81.58 

81.50 

81.80 

81.81 

•1.83 

•1.88 
81.84 

81.85 
•1.88 
•1.87 
88 


Mills  AND  lEOUtATIONS 


I  SlJ 


; 


81.88 
8IL70 

•i.n 

•1.73 

•1.78 

•1.74 

•1.75 
•1.78 
•l.TT 
•1.78 
81.78 
81.80 
81.81 

81.83 
•1.83 
MM 


aoutbern  toulsluia-SoutlMMt  IteM 
InMratete  Air  QuaUty  Oontial  B«- 

glOD. 

Cook   HUM   mtxutiiM   Air  QuiOlty 
Ooatral  BsgloB. 

Kmn  VAllay  mtMsteta  Air  Qiuttty 

Ocmtrol  BafKx^-  ^ 

Brlatol      (VlrglnU)— Jobnaoa     City 
CmuuMM)  IntOTrtati  Air  QiuOlty 
Ooutrol  Bacloa. 
ColumbTH    (Gtaorgte)— Rienlx    City 
(AUbMxw)   lnt«crtirt«  Air  Qi»Uty 
Control  Sflglon. 
Cumb«rUnd        (Maryland) — Keywr 
(W«at    VlrgiBla)     Interatata     Air 
Qaallty  Control  Baglon. 
Dulutb  (l€lnne«oU)— Superior  (WU- 
oonaln)     Intnstata    Air    QuaUty 
Control  RMfflon. 
Kyan«TUle       ( Indiana )  — Owensboro- 
Handaraon   (Xantodcy)    Intantat* 
Air  QuaUty  Control  Raglon. 
Alfrh^m-    tinrr'-^n'* — ^^■""■■■■"  m- 
tarstata  Air  Quality  Contxol  Ba- 
glon. 
M»trap<dltan  Fort  Smitn  I&tacatata 

Air  Quality  Control  Raglon. 
Buntlnffton    (Waat   VlrglnU)  — Aan- 
Hiiii       (KMituoky)— PortBDoatli- 
Ironton     (Olilo)     Intaratota     Air 
Qnallty  OontRd  Saglon- 
JopUn   (Mlaaotirl) — Norttoaaat  Okla- 
lunna  Intarstata  Air  Quality  Con- 
trol'Baglon. 
SoutlMaat  Klnnaaota-La  Croaaa  (WUi- 
oonaln)     Intaratata    Air    QuaUty 
Control  Baglon. 
ICenotnlnae-BManaba    (Michigan)  — 
jiCartnatta    (Wlaoonatn)    Intaratata 
Air  Quality  Control  Baglon. 
MobUa  ( AlalWMiia)  — Panaacola-Pana- 
ma  City  (Florida) —Qulfport  (Mla- 
■tMlppl)     Intaratata    Air    QuaUty 
Control  Baglon. 
Paducah    (Kantucky) — Cairo    (IIU- 
noU)  Xntaiatata  Air  QuaUty  Con- 
trol Baglon. 
Parkaraburg  (Waat  Virginia)— Mari- 
etta (Oblo)  Intaratata  Air  QuaUty 
Oontr^  Baglon. 
Bo^f ord     ( XlUnola)  — Janaavllla-Ba- 
lott    (WlaoQnaln)    Intantata    Air 
'    QuaUty  Control  Baglon. 
SooCtaboco  (Alabama) -^aapar  (Tan- 
niiiii)  Intaistata  Air  QuaUty  Oon- 
troi  Baglon. 
South     Band-Bkbart     (Indiana) — 
Banton  Harbor  (Mleblgan)  later- 
■teta  Air  QuaUty  Control  Baglon. 
Mortbwaat        Pannaylvanla-Toung*- 
town  IntaraUta  Air  QuaUty  Con- 
trol naglon 
Metropolitan     Chailotta    mteratata 

Air  QuaUty  Control  Baglon. 
SUte  of  BawaU  Air  Quality  Control 

Baglon. 
Puerto  Bloo  Air  QuaUty  Contrtd  Ba- 

g*oa. 
MetropoUtan  Porttaad  mtraaUte  Air 

Qoattty  Control  BegHxn. 
Metropolitan    Tulaa   IntraaUte   Air 

QuaUty  Control  Bogton. 
Clark-MohaTa  mtaratafte  Air  QuaUty 

Control  Beglon. 
Merrimack     Valley-Soutbam     Hew 
Hluapeblre  IntaraUta  Air  QuaUty 
Control  Bagkm.  \ 

Bl  Faao-Lae  Oruoee  AlaLognrdo  m- 
tacaUta  Atr  Quality  Oontral  Ba- 
glon. 
Albuquerque-MM-Blo  Oranda  In- 
traatata  Air  QuaUty  Control  Ba- 
gloa. 
MetropoUtan  Fargo-MoortMad  !■>- 
teretata  Air  QuaUty  Control 
glon. 


81.85 
91M 
•1.87 
81.88 
81.88 
81.80 
81.91 

81.89 

•1.93 
81  .»4 
81.95 
81.98 
81.97 
81.98 
81.90 


MetropoUtan  aiouz  Faila  Intaratata 

Air  QxtaUty  Control  Baglon 
MfUupolltaTi  atonz  CMy  IntaiMata 

Air  QuaUty  Ootw*  Bagloa. 
MetropoUtan    Bolaa    mtraatata    Air 

QuaUty  Control  Baglon. 
■etztipolltan  fU'^gF  InUartata  Air 

QuaUty  Oontm  Beglon, 
MetropoUtan    CiMyenna    mtraatata 

Air  QuaUty  Control  Baglan. 
Andnaooggln  Valley  mteeaUta  Air 

Quall^  Control  Beglon 
JaokaonvtUa      (Florida) — ^Brunawlek 

(OaorgU)   Intarstata  Air  QuaUty 

Control  Baglon. 
MOxuoe      (I^witalana) — Bl      Dorado 

(ftrtrm — )  mteratata  Air  QuaUty 

Control  Baglon. 
liatrapoUtan  Norfolk  mtraatata  Air 

QuaUty  Control  Beglon. 
Shreveport-Texarkana-Tyiar     mter- 

state  Air  QuaUty  Control  Begltm. 
Central      Florida      mtraatata      Air 

QuaUty  Control  Baglon. 
Weat  Central  Flarlda  mtraatata  Alr 

QuaUty  Control  Beglon. 
aoutbwaet    Flarlda    mtraatata    Air 

QuaUty  Control  Haglnn. 
p.imiigton-K<»"^«fc    mtevetata    Air 

QuaUty  Control  Region. 
Artwan-Haw  MUdoo  SootlMm  Bor- 

dv  mtanrtata  Air  QuaUty  Control 


81.101 
81.103 
81.104 
81.106 
81.108 
81.107 
81.108 
81.100 
81.110 
81.111 
•1.113 
81.119 

81.114 


MetropoUtan     Dubuque     mteciAata 
Air  QuaUty  Control  Begton. 

MetropoUtan  Quad  Cltlaa  mtaratato 
Air  QuaUty  Contra!  Board. 

Central  Pannaylvanla  mtraatata  Air 
QuaUty  Control  Bag!  on 

South  Central  Panneylvenla  mtra- 
atata Air  QuaUty  Contr^        — 

OreanrUla-apartanbarg 
Air  QuaUty  Oontral  Be^on. 

areeniraod  mtraatata   Air  Quality 
Oontral  Baglon. 

Columbia    mtraatata    Air    QuaUty 
Central  Bagtoo. 

FUmnoa  mtraaUta  Air  QuaUty  Con- 
trol Baglon. 

Camden-Sumter       mtraatata       Air 
QuaUty  Control  BegUm. 

Oaorgetown  mtraatata  Air  QuaUty 
Control  Baglon. 

Air  Qoaltty 


Baautoet 
Air 


Cbailaaton 

Otmtm 
aavannab        (Oeorgla) 

(South   OaroUna) 

QuaUty  Control  ~ 
Auguata    (Oeorgla)— Alkan    (South 

Oaziollna)    mtentato  Air  QuaUty 

CunUftd  Beglon. 


lOT  of  the  Act  are  Usted  In  this  sabiMat. 
najlnni  so  dealgnatad  an  suhtect  to 
mvlakm.  and  addlttaial  raslans  may  be 
^^fyignmtmA  ag  the  AdmlBlatrator  dslar- 
mliiaa  naoMaair  to  pcotaet  the  public 
health  and  welfare. 


§  81.12 


ImuiaUiHi  Air 
(^Itlel  of 


The  national  Capttal  mterBtate  Air 
Quality  Oontral  Reslcn  (Dtetrlet  of  Oo- 
lumbia,  IbuTlsnd.  and  Virginia)  consists 
of  the  tenltoElal  are*  uiiminpasgwl  tayr 
the  boundaiise  of  the  foUowlnc  Juzladio- 
tlona  (ineludlngtheterTttaclalareaof  an 
munldpalltlM  (a*  defined  In  seotlon 
802(1)  of  the  Clean  Air  Aot.  42  UBXL 
1857h(f> )  geographloaOy  looated  within 
the  outermoet  boondaxlee  of  the 
delimited}: 


not 


TUe  provlalona  a<  thia  Part  81 
under  aaotlana  lOT(a)  and  101(a).  81 
Stat.  400. 504;  Baorg.  Plan  8  of  lOTO;  43  VJB.O. 
18BTo-«<a).  t<87|K(»).  8  CVm  lOVO  Oomp. 

SHhpBrt  A     Meoniif  of  T 

I  il.l     DeinilbMM. 

As  BBOd  tat  this  pact,  all 
defined  herein  shall  have  the 
given  them  by  the  AoL 

(a)  "Act"  meone  the  Clean  Air  Act  as 
amended  (48  UJB.C.  1857-18571.  as 
amended  by  Public  Law  91-604) . 

(b)  "Administrator*  means  Jhe  Ad- 
ministrator of  the  EhYlronmenlal  Pro- 
tectkm  Acanpy  or  his  anthnriewrt 

itatlve.     '     <' 


m  tb» 
Ooonty:  PMaoa  OeoqM  County. 

m  the  State  oCVBsbUa:  ArUagtoa  Ooonty; 
Fkiriax  County:  Umdown  County;  ranee 
William  Oonnly. 

(As  so  itrM^"^*— «,  the  VIrglDia  portlOB  oC 
the  isfftea  wffl  UfllodetlM  01^  a(  AlsasBdila. 
tha  elty  of  MifUt.  and  tba  etty  oC  lailB 
Chnrob.) 

§81.13  Now  Jereey-New  Yatk-Connect- 
lent  Inlarataie  Air  QnaUty  Control 
Region. 

The  New  Jersey-New  YoikpConneetl- 
eut  Interstate  Air  Quality  Control  Re- 
gkm  has  been  rsrleed  to  oonslst  of  the 
territorial  area  enoctmpassed  by  the 
boundaries  of  the  following  juriedletlons 
(Ineludlng  tlM  tenitoilal  area  of  all 
munlelpalltlee  (ae  defined  to  seettop 
S08(f)  (tf  the  dean  Air  Act,  42  UJB.C. 
1887h(f ) )  ieo«raphlcally  loested  wlthto 
the  outermoet  boundaries  of  the  area  so 
delimited): 

m  the  State  of  Oonneotleut: 
Bethel  Townahlp.  Mewtown  Townehlp. 

Bridgeport  TDwnahlp      Morwalk  Townahlp. 
Btookflald  Townahlp.      Bedding  TownrtUp. 
Danbuiy  Townehlp.        BtdgefleM  Townahlp. 
Datlen  Tswnahtp.  Staatfwd  Townahlp. 

BMOon  TowiHhlp.  StratCoed  Townahlp. 

FMrfleM  Townehlp.        IkwrnhnU  Townahlp. 
areomrloh  Tvwnehlp      Waaton  Townahlp. 
Monroa  ItowaablB.  Weatport  Townahlp. 

WUton  Township. 


TViwnahlp. 

HawJHorfleld 

Inwnehlp. 

m  the  State  or  New  York: 


Bronx  County. 
Klnga  County. 
Naaaau  County. 
Mew  Tork  Oouttty. 
Queena  Coamy. 

m  the  State  o( 


Btohmond  County. 
Boekland  County. 
Suffolk  county. 
Weetoheeter  County. 


IvvW  JMBfl^t 


Moiria  Ooonty. 
Paaealo  Conn^. 
Bemawat  Ooonty. 
xmion  Ooonty. 


Subpart  B     OesJenBlioii  of  Air  Quality 
Conlrol 


i  81.11     Seov«. 

Air  quality  oooAroI 
by  the  Administrate  iHirsiiant  to  sectkn 


Bergen  County. 
Bmok  County, 
■odaon  County. 
MIrtiUeeea  Oeunty. 
Monmouth  Oounty. 

S  81.14     MBltopoHian  diksacn  Inleraiale 
Air  Qwality  Gonhrwl  Reolon. 

The  Metropolitan  Chleago  interstate 
Air  Qoallly  Oootral  Region  (Illlnols- 
IBdiana)  is  rested  to  oonslst  of  the  ter- 
xltotlal  area  sPBrwwisesBil  by  the  bound- 
ariee  at  the  fouowin*  Jurisdletions  or  de- 
scribed area  (Including  the  territorial 


trea  of  all  munklpalitte  <ae  defined  to 
•ection  S02(f)  ot  the  Clean  Air  Act.  48 
U.S.C.  1857h(f ) )  BSO«raiihleany  located 
withto  the  ontennoet  boundaries  of  the 
area  so  delimited) : 
In  the  State  of  nilnola: 


Cook  County. 
Du  Page  County. 
Grundy  Oounty. 
KaneCotuty. 
Kankakee  County. 

In  the  State  at 
Lake  County. 


Kendall  Oounty. 
Laka  County. 
MoBonry  County. 
WIU  County. 


Porter  Oounty. 


§81.  IS 


■ruyir^T,^-    PUIadeinUa 

>la  Air  QwaUtr  CortraTBe^, 

(PflaaayhraBia>New  Jera«y-Dcla> 
ware). 
The  ICetroiMlitan  Philadelphia  Inter- 
state Air  Qoalitr  Oootrol  Region  (Penn- 
sylvania-New Jersey-Delaware)  consists 
of  the  tertttortal  area  encompassed  by 
the  boundarte  of  the  following  Jurlsdlo- 
ttons  (todudingthotarTMorlalareBof  all 
munidpaUtta  (as  dtOned  to  section  802 
(f)  of  the  Clean  Air  Act.  42  nB.C. 
I867h(f ) )  geograpihtimlly  located  wlthto 
the  outonnooi  boundarte  d  the  area  so 

delimited): 


m    the    state    oC    Penn^Tanla: 
oounty.  Gtaeater  County.  Delaware  Oounty. 
Montgomacy  Ooonty,  Pblladslphla  County. 

m  the  Stets  at  Hew  Jacsay:  BorUagtoa 
County.  Oaaaden  Ooonty.  OBoaeaater  Oonnty. 
MOroer  Oonnty.  Salem  Oonnty. 

m  the  State  at  Dalawan:  M«w  Oaatla 
County. 

§81.16     Metropolitan  Denver  Inlraalale 
Air  QwiUty  Control  Resion. 

The  Metropolitan  Denver  Intrastate 
Air  Quality  Ckmtrol  Region  (Colorado) 
consistB  of  the  territoclid  area  encom- 
passed by  the  boundarte  of  the  following 

jurisdicttons  or  deecrtbed  area  (Including 
the  territorial  area  of  aD  numldpaUttes 
(as  deftoed  to  section  S02(f )  of  the  dean 
Air  Act.  42  UJB.C.  1867h(f)  geograph- 
ically located  withto  the  outermost 
boundaries  of  the  area  so  ddimited) : 
m  the  state  of  Colarado: 


Denver  County. 
Douglaa  County. 
Ottpm  Oonnty. 

I  County. 


Adama  County. 

Arapahoe  Oounty. 

Boulder  County. 

Clear  Creek  County. 

(See.  801(a).  81  Stat.  480.  804;  43  TJJB.C.  1857 

gTaT  M  amlwded  by  eec  15(c)  (8)  of  PubUo 

Law  91-804) 

Nora:  ¥of  purpoeea  of  IdentUleatlon.  the 
Reglona  are  referred  to  by  Colorado  autbcrl- 
Uea  ••  tonotm: 

See. 

481.178 


481.178 
481.174 
481.17ft 
481.178 
481.177 
481.10 


Comanebe   mtraatata   Air   QuaUty 

Control  Beglon:  Begkm  THree. 
Orand  MMa  mtraatata  Air  Quattty 

Contrd'Beglon:  Begkm  Oaran. 
Pawnea  mtraatata  Air  Quality  Ooo- 

trcl  Beglon:  Region  One. 
San  laahel  mtraatata  Air  QuaUty 

Control  Baglon:  Baglan  Worn. 
San   Lula   mtrMtato   Air   Qnallty 

Oontral  Baglan 
Tampa  mtraatata  Air  QoaUty 

tral  Beglon:  Beglon  B^bt. 
liatrapoUtan  Omver  mtraatata  Atr 

Qoattty  Oontm 


lUilS  AND  REOUIAHONS 

§81.17     Matropolhan   Loa  Angdea  Air 
QMdily  CoiUral  Pigjan. 

The  Metiopolltsn  Los  Angete  Air 
Qnallty  Oontnd  Region  oonstats  of  the 
foUowtaw  territorial  area  (Inehidtog  the 
territorial  area  of  aU  munklpaUtte  (as 
defined  to  eeetlatiS02(f)  of  theCleanAlr 
Aet<  42  UJ9.C.  I857h(f ) )  geognoibioaUy 
located  vlthto  the  outermoet  boundarte 
of  the  area  so  delimited) : 

Ventura  County — the  entire  oounty; 

Orange  Oounty — the  entire  county; 

Blvenlde  Oonnty — ^that  portion  at  Blvar- 
alda  (3ounty  which  ilea  weat  of  a  Una  ds- 
eertbed  aa  foUowa:  Beginning  at  the  point 
irtterathe  range  line  oommon  to  B.  4  B.  and 
B.  8  B.  mt«raee«i  with  BlvacaMo-San  Diego 
County  boundary  and  running  north  along 
aald  range  line;  then  eaat  along  the  town- 
ahlp Una  "«■—«»  to  T.  8  S.  and  T.  7  8.  to 
the  eoutheaat  comer  of  eec  se.  T.  7  8..  B.  8 
Ma  than  north  along  the  range  line  com- 
mon to  B.  4  B.  and  B.  8  E.;  than  eaat  akmg 
the  townahlp  Una  common  to  T.  8  &  and  T. 

7  S.:  then  north  along  tbm  range  line  com- 
mon to  B.  ft  B.  and  B.  4  B.;  than  weat  along 
the  townahlp  line  ««'^'»'*«"  to  T.  8  S;  and 
T.  7  8.  to  the  eoothweat  comer  of  eec.  84.  T. 

8  S..  B.  4  B4  then  north  along  the 
bonndarlea  of  oaoa.  84.  27.  aS.  1ft.  10. 
S.  T.  8  8..  B.  4 1.:  then  waat  along  the  town- 
ahlp Una  ^n'"^"  to  T.  ft  8.  and  T.  8  84 
then  north  along  the  range  line  common  to 
B.  4  B.  and  R.  8  B4  then  waat  along  the 
aouth  boundarlee  of  aeea.  18.  14.  15. 18. 17. 
and  18.  T.  ft  S..  B.  3  B.;  than  north  along  the 
raiwe  line  common  to  B.  3  B.  and  B.  8  B4 
then  weet  along  tba  townahlp  line  com- 
mon to  T.  4  S.  and  T.  8  8.  to  the  Interaee- 
tlon  with  the  Bouthweet  boundary  of  partial 
aee.  81.  T.  8  8..  B.  1  W.;_than  northweet 
along  that  Una  to  the  Interaaetlon  with  the 
naga  Una  ^«T»^^«'"  to  B.  8  W.  and  B.  1  W.: 
then  north  to  the  Interoeetton  at  aald  range 
line  tMth  the  mvecdde-San  Demirrtlnn 
Oounty  Una: 

Ban  Bernardino  Oounty — ^that  portion  of  San 
Bemazdlno  County  which  Uee  weet  and 
eouth  of  a  Una  deeeribed  aa  foUowi:  Begin- 
ning at  the  point  where  the  San  Bemar- 
dlno-Blvaralda  Ooonty  boundary  la  mtar- 
aootod  by  the  range  line  common  to  B.  8  B. 
atMi  R.  2  E.  and  running  eaat  along  aald 
county  boundary:  then  north  along  the 
range  line  "«""■"«  to  B.  8  B.  and  B.  3  B4 
then  weat  along  the  townahlp  line  common 
to  T.  8  N.  and  T.  3  N.  to  the  Interaeetton 
of  eald  townahlp  Una  with  Uie  San  Bemar- 
dlno-lioa  A'»g»«««  County  boundary; 

ItOa  Angelaa  Oounty— that  portion  of  I^ 
Angelea  County  which  Uee  aouth  and  weat 
of  a  line  deeeribed  aa  toUowa:  Beginning 
at  the  point  whwre  the  townahlp  line  coai- 
mon  to  T.  8  N.  and  T.  3  N.  Interaecto  with 
the  Um  Angalaa-San  Bernardino  (Tonnty 
boundary  and  running  weat  along  aald 
towiMhlp  line:  then  north  along  the  range 
line  irr^""^  to  B.  8  W.  and  B.  9  w.;  thm 
wast  along  the  township  Use  common  to 
T.  4  N.  and  T.  8  B4  than  north  along  the 
range  Una  ~ti"'~'  to  B.  U  W.  and  B.  IS 
W.  to  the  aouthaeat  comer  of  eee.  18.  T.  ft 
W,  B.  !•  W.;  then  weet  along  the  eouth 
boundarlea  at  aaoa.  13.  11,  10.  0.  •.  and  7, 
T.  ft  M..  B.  U  W.  to  the  boundary  at  the 
flnggln  Matlanal  Fonat  whidi  la  aontnear 
with  the  range  Una  comsMn  to  B.  U  W. 
and  B.  14  W4  then  north  and  weat  along 
the  ftiM^ts  TTsl*—^'  Vonst  boandsiy  to 
the  pdnt  at  mtMoaetlon  with  the  town- 
ahlp  Una  ""r*""*"  to  T.  7  M.  and  T.  •  M. 
(polBt  la  at  the  northwoat  comer  o(  aee. « 
ta  T.  •»,  8. 14  W.);  then  wost  along  the 
hWMIilp  lias  T—"'^—  to  T.  7  N.  and  T.  9 
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north  along  the  range  Una  cen- 
to B.  1ft  W.  and  B.  18  W.  to  the  aeuth- 
a<  eee.  18.  T.  7  M..  B.  18  W.;  then 

^ the  aouth  boundarlee  at  eeee. 

IS.  14.  1ft.  le.  IT.  and  1ft.  T.  7  N..  B.  18  W.; 
than  north  along  the  range  Una  oommon  to 
B.  18  W.  and  B.  17  W.  to  the  north  boun- 
dary o<  the  Angaloa  Rational  Forest  (od- 
Unear  with  townahlp  Una  conmion  to  T.  8 
H.  and  T.  7  M.):  than  weat  and  north  along 
the  Angelea  Mattonal  Foraet  boundary  to 
the  point  of  Interaaetlon  with  the  eonth 
boundary  at  the  Bandto  Ia  liabra  Land 
Orant;  than  weet  and  north  along  thla  land 
pant  boundary  to  the  point  at  irttlch  It 
iBtMsaoti    with    the    Loe    Angelee  Tem 
Ooonty  boundary,  thn  waat  along  aald 
oounty  boundary  to  the  northweet  comer 
of  Vam  Angelee  Omuty; 
Santa    Barbara    Ooontf— ^ttiat    portion    of 
Santa  Barbara  Oounty  which  ilea  eooth  of 
a  Una  deeeribed  aa  foUowa:  Baglnntng  at 
the  pdnt  where  the  Jalama  Creek  rune 
toto  the  Badfle  Ocean  and  running  eaat 
and  north  along  Jalanut  CreA  to  a  point 
at  mteraectlon  with  the  west  boundary  of 
the  San  Julian  Land  Orant;  than  eouth 
■Jong  the  San  Julian  Land  Orant  boundary 
to  Ite  eouthweet  comer,  then  eeat  along 
the  eouth  boundary  at  the  Sen  Julian  I^nd 
Orant  to  the  ncrtheeet  comer  of  partial 
aee.  30.  T.^  M..  R.  38  W.;  then  eouth  and 
east  along  the  boundary  of  the  Las  Onieea 
Land  (Srant  to  the  eouthweet  oomir  ct 
partial  eee.  33.  T.  ft  M..  B.  83  W.;   thn 
ncrtheeet  along  the  1mm  Gruoee  Land  Orant 
boundary:    then    eaat    along    the    north 
boundartee  of  aee.  18.  T.  ft  N..  B.  88  W.. 
and  aeoe.  18.  17.  16.  IB.  14.  IS.  T.  ft  M.. 
R.  31  W..  and  aace.  18.  17.  18.  18.  14.  18.  of 
T.  ft  N..  R.  80  W..  and  aeoe.  18.  17,  16.  15. 
T.  5  N..  R.  38  W.:  then  aouth  along  the 
eaat  boundary  of  aee.  15.  T.  ft  N..  B.  38 
W.;  then  eaat  along  the  north  boundarlee 
at  eece.  38  and  34.  T.  ft  N..  R.  38  W.,  and 
aeea.  19.  30.  31.  33,  38.  34.  T.  5  N..  B.  38  W.. 
and  aeoe.  19  and  30.  T.  5  N..  B.  37  W.:  then 
eouth  along  the  eaat  boundary  of   aee. 
30,  T.  5  N..  B.  37  W.;  then  eeat  along  the 
north  boundarlee  of  eece.  38.  37.  36.  3ft.  T. 
ft  N.  B.  27  W..  and  eec.  80.  T.  ft  N..  B.  36 
W.:  then  louth  along  the  eaat  boundary  of 
aee.  SO.  T.  5  N..  B.  36  W.:  then  eaat  along 
the  north  boundarlee  of  eece.  83.  88,  84,  85, 
T.  ft  N..  B.  36  W.:  thm  eouth  atong  the 
east  boundary  of  eeo.  8ft.  T.  ft  If ..  8.  36  W.; 
ttieneaat  along  the  townahlp  Una  onmmnn 
to  T.  4  N.  and  T.  6  N.  to  the  Interaaetlon  of 
aald  townahlp  Una  with  the  Santo  Barbara- 
Ventura  County  boundary. 

§81.18     MetropoUtan    St.    Lonia    Inter- 
Mate  Air  QnaUty  Control  Region. 

The  2ietropoUtan  St.  Louis  Interstate 
Air  Qiudl^  Control  Region  (Missouri- 
nitools)  is  revised  to  consist  of  the  ter- 
ritorial area  enoompaased  by  the  bound- 
arte of  the  following  Jurisdictions  or 
deeeribed  area  (ineludtng  the  territorial 
area  of  all  munldpalltte  (as  defined  to 
section  302(f)  of  the  CHean  Air  Act.  42 
nJB.C.  18S7h(f ) )  geograidiieally  located 
wlthto  the  outermoet  boundaries  of  the 
area  so  delimited) : 


m  the  state  of  minds: 


Bond  county. 
"»*»'*««'  Oounty. 

*MmM*m,m^  COUttty. 

Msnioa  Oounty. 


Banddph  Oounty. 
St.  Clair  County. 
Waahlngton  County. 


m  the  State  o<  Mlaeouri: 


yfennkUa  Oounty. 
Jsawion  Ooonty. 
at  Chertas  Ooonty. 


St.  Xtfuia  city, 
at.  Loula  Oounty. 


VOL.  8A,  MO. 


'AY. 


8ft,  i«ri 


^^ 


VOL  S*.  NO.  ttS—IMUMAAV.  NOVMMM  81^  %m 
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§81.W     -i,       -. 

Air  Quality  Control 


umi  and  itouunoNS 


Tho 
Air  Quality  Control  Region  ( 
setto)  oenelete  of  the  tenttotlal 
compassed  by   the  boundarlee  at 


mthaOlBtoaf 
Boone  Oounty. 
CamphtM  Oounty. 
Oamll  OooDty. 
OaUatm  ooonty. 

mtha  state  e< 
I  Outinty. 


■enton  Oonnty. 
Ooen  (Soosty. 
PanAeton  County, 


OhtoOonn^. 


oaUy  looated  wlthto  ttie  ootsnnost  boon- 
dartee  of  the  area  so  ddimited) : 

m  the  state  of  Hew  Tork: 
ftlaOooBty.  magMraOoaily. 

§81.25     Metravolitan    Kanaee    Oly    In- 
teiateto  Air  Qwdlty  Cewtral 


In  the  State  of 
yrankUn  Oounty. 

Ohloopee. 

Bdyoke. 

Unrtbampton. 


caUy    looated    withto    the 
boimAuilea  o<  the 
ZnthaainteoC 


): 


dictions  or 
terrttflfrial 


o<  the  f oBowlng  Jnrio- 


of  all  mnaleiDaUtte  (as 


gum. 


VOL.   9«,  MO. 


t*.  i«ri 


VOL  M,  NO.  ttt— mUMBAY, 


M^  Iff! 
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§»1.19     

Air  Quality  Connvl  Meq^am. 

The  MttvopoUtHi  BailoB  21 
Air  Quality  Control  Rsgloa  (ItMMOhn- 
aetti)  oonalata  off  tba  tetrtUirtal  an*  €B- 
compttHetf  by  ttaa  tiouiidaxiM  o(  tb* 
foUofwlng  jnrladictioM  or  danilbed  ana 
(Indudlnt  tile  tanttortal  area  of  aU  nn- 
nldpaUttae  (ae  defined  In  aeetlan  SQI(f) 
of  the  caoan  Air  Act.  42  UJB.C.  Itt7h(f> ) 
geovrapbleally  loeatad  within  the  oofe- 
ermost  boundaries  of  the  area  ao 
delimited): 

m  tb»  Stat*  of  Ift— iliiiM>>a: 


Uwtfcvd. 

MalroM. 

Newton. 

Peaboey. 

Qulney. 


Boatoa. 
BitMktan. 


Sail 


LyBn. 
Itorlboaough. 

AbtngtoB. 

Aotoa. 

Arlington. 


Waltbam. 
Wobum. 

TowMBHira 

llartllalil 
Micuilatan. 


Avoa. 
Badfoad. 


MUton. 

Naliaat. 

Nattok. 


Bolton. 
BoKtooroo^ 


Norfolk. 
North  Baadlng. 
NonraU. 


Brldgawaair. 
BcooklliM. 
Buxllafltoo. 
Canton. 


Pambroka. 
.RandolplL 


Oonpoa<t. 

DaavMS. 

Dartham 

Dovar. 

Diuibury. 

■•at  Brldaa' 


SaugUL 

Soltuata. 

Sbaron. 


aoutlibarougli. 


PramlngliaBt. 

Hamilton 

BbMovar. 


Hlngbam. 

Holbrook. 

Homaton. 

Hopklnton. 

Hudaon. 

BuU. 

^lawloli. 

Laodngton. 

Mnoolii 

LynnAaUt. 


Stougbtoa. 

Stow. 

Sudbury. 

Sarampaoott. 

TopiOaid. 


Walpola. 


Wayland. 
WaUaalay. 
WanHam. 
Waat  Brldgawatar. 


Inter- 


man  Mm  mgwahoni 


mttaaStataofl 
Boona  Oonaty. 
nimiiimi  Ooiunty. 
Oicrall  OovDitf . 
OaUatm  Obonty. 

IB  tba  Stata  e< 

.  OUUDlJ. 


■Hiton  Oonnty. 
Oven  County. 
Pandlaton  Oonnty. 


<»iU>Oo«ntr. 


Znttaa 


oCOhlo: 


Hamilton  Oounty. 
County. 


ButMr  Oonnty. 
Clarmont  County. 

§81.21     Thm   San    n«nciaeo   Bay   Aran 
Intraatnis  Air  Qnalily  Control  RcslaB. 

The  San  Randaeo  Bar  Area  Intra- 
state Air  Qnaitty  Contnd  Region  oonalsts 
of  the  tenltoilal  area  eneompaseed  by 
the  boundaries  of  the  foUowtng  Jurlsdle- 
tlons  (Inehidlng  the  tenttorlal  area  of  all 
iniiTilfrtpftlltlirt  as  defined  In  aeokion  302 
(f )  of  the  caean  Air  Act.  42  njB.C.  18B7 
h(f)  geocrapUcaUy  loeated  within  the 
outeimoet  boundaries  of  the  area  so 
delimited): 

in  tha  state  o<  OalttORiU: 


k  Oounty.  San  Wriintein  Oounty. 

Napa  County.  San  Matao  Oonnty. 

Solano  County.  Alamarta  Oonnty. 

Itertn  OouBty.  Sante  Clara  County. 

Contra  Coate  Oounty. 

§  81.22  Grcutar  MfltropoUtan  Oercland 
Intraauia  Air  Quality  Contral  Racion. 
The  Oreater  Meliinmlltan  CleveiaDd 
intrastate  Air  QuaUty  Oontnd  Regkm 
((Mdo)  oonalBtBO<  the  tenttorial  area  en- 
uMUpaiid  by  the  bonndarlea  of  the  fol- 
lowing Jurladlottons  or  deseilbed  area 
(Inohadlng  ttas  tarzltonal  nran  of  all 
munlobaUtlei  (ae  daflned  In  aeotlon 
302(f)  of  ttie  caeaa  Air  Aet,  42  UjBX!. 
1887h(f) )  seegraphleally  loeated  wittiln 
the  ontennoek  boondartee  of  ttw  area 
so  delimited): 

mtha  State  of  Ohio: 

Lomin  County* 
Ouyaboga  Oounty. 
I<aka  Oounty. 
Oaauga  Ooonty. 


Wayiuovtii. 

Whltaaan. 

Wilmington. 
Marahflald.  Wlaebaatar. 

Maynard.  wmtbrop. 

§  81.20     Malri#aMlan    Gndnaati 
state  Air  Quality  ConHwl 

The  liCetroDOlltan  Cincinnati  inter- 
state Air  Quality  Control  Region  (Otalo- 
Kentuoky-Ihdlapa)  Is  revised  to  oonslet 
of  the  terrltarial  area  eBoompaased  by 
the  boundaries  of  the  following  Jurisdic- 
tions (including  the  territorial  area  of 
all  muBldpallttos  <m  defined  In  seethm 
302(f)  of  Oie  Clean  Air  Act.  42  V3.C 
1857h(f)  geografAlcally  located  within 
the  outermoek  bMmdaites  of  the  area  so 
delimited):         )     ■ 


County. 
SuBamlt  Oounty. 


Oooaty. 


,  M  delimited) ; 


§81.23     Sonthweat   Penaayivwaia    Intra* 
•tau  Air  Qwdily  Contral  Region. 

The  Southweet  Pennsylraiila  intra- 
state Air  Quality  (Control  Region  Is  re- 
designated to  consist  of  the  territorial 
area  encompassed  by  the  boundaries  of 
the  following  jurisdictions  or  deeerlbed 
area  (Inrtuding  the  tmltorial  area  of  all 
munloipalitlee  (aa  defined  in  section 
308(f)  of  the  Clean  Air  Act.  42  UJBX;. 
1867h(f ) )  geognuifaleally  loeated  wltUn 
tiM  outennoet  boundarlee  of  the  area  so 
delimited) : 

In  tbe  State  oC  PannaylTanla: 

AUegbsny  Oonnty.  Indiana  Oounty. 

Anaatrong  Oounty.  Washington 
Baaivw  County.  Oounty. 

ButMr  Oounty.  Waatmocelond 
Oreana  Oounty.  Oounty. 

Fayette  Ooun^. 

§  81.24     Niafani  Frunticr  iMraateto  Air 
QnaMty  Cunti  at  Bagian. 

The  Magaim  Frontier  intrastate  Air 
Quality  Control  Region  (New  York)  oom- 
aiste  of  the  tenitorial  area  encanmassert 
by  the  beundaztes  of  the  loUowlBC  Jtiris- 
dietteps  or  described  aran  (including  the 
territorial  area  of  all  munidpalitieB  (as 
defined  In  section  302(f)  of  the  Clean 
Air  Act.  42  XJB.C.  1851H(f ) )  geographl- 


of  ItewTteft: 


OuuBly. 


cany  loeated 
darleeof  the 

tottie 
ftlaOuuBij< 

§81.25     MetrovoUtan    Kaaaaa    f^ 
teratata  Air  Quality  Cantrel 

The  Metropollian  Kansas  Cttr  Oitar- 
state  Air  Qnallty  Control  BaglaB  (lOs- 
sourl-Kenaas)  oonslsta  of  the  tatiitorial 
area  enecaapassed  by  the  benodailea  of 
the  following  Jurisdictions  or  daserHwwl 
area  (inehiding  the  tenltorlal  area  of  all 
munidpalitieB  (••  defined  in  section 
302(f)  of  the  Cleen  Air  Aek,  42  U^X;. 
l8S7h(f)  geegraphleally  located  within 
tbe  outennoet  boundaries  of  the  area  so 
ddhnited): 


Jactoon  OanaXr. 
natta  Ouuuly. 
Ray  CDUBty. 


Oay 
mttia  State  of 


Oonnty. 


§  81.26     brtfoi^New  Haven-SpringfieU 
Intaratato  Air  Quality  Contral  Baglan  > 

The  HSiiCoid-lfew  HaTen-Spftegfleld 
Ibtantate  Air  Qnallty  Control  Region 
(Cooneetleat-liassacfausette)  eonsMs  of 
the  territorial  area  enownpetsert  by  the 
boundarlee  of  the  following  Jurldictlons 
or  deaeilbed  area  (Indudlng  the  terri- 
torial area  of  all  munidpnlitiea  (aa  de- 
fined m  seettoik  SOMf)  of  tbe  Clean  Air 
Act,  42  nJB.C.  18BTll(f))  geofraptaieaUy 
loeated  wlthtn  the  outeimcet  boundariw 
of  tbe  area  ao  delimited) : 

m  the  Steto  of  Oonnaotlcnt: 


IfUford. 
New  Britain. 


Brtatoi. 

D««y. 

Hartfocd. 


Mlddlatonn. 


Andonr. 
ATon. 

Dtaeon  Valla. 
Btclln. 
Bethany. 

^99ttUttOMBe 

TtloomWrtd. 
Boltoa. 
Branford. 
BurUngtoa. 
Canton. 
Cbeahlre. 
OoaawaU. 
Duituoa. 
Ofanby. 


Wataalmry. 
Waat  Havan. 


laddlabury. 


Naugateck. 
Neulagton. 
North  Branford. 
North  Hav 


Oxford. 

PlalnvUla. 

Plymouth. 

POTtlaad. 

Proapect. 

Rooky  Hill, 

Saynwur.. 

StmSbury. 


Hampton 
Beat  Hartford. 


Southbury. 
Southtngton. 
South  Wtndaor. 


XUlagtoa. 


Oranby. 
OulUord. 


ToUand. 
▼emen. 
Wallli^fard. 


HanMlen 
Hebron. 
Madlaon 

liarlboroui^. 


WMt  Hartford. 

WatbtraOald. 

Wlndaor. 

Windsor  liooka. 

WcMooU. 

Woodbrldgei 

Woodbury. 


In  ths  Slate  of  M 

iMsaahaaatte: 

ynnkUn  County. 

Omaa 

Ohloopee. 

SprtagOald. 

aoiyoka. 

Unrthampton. 

to 

igawasL 

UDHI^Wv* 

Amhsrat. 

tatAMtmMmM* 

Bslobertown. 

lionaoB. 

Blandford. 

Montsomary. 

Brtmflald. 

Palmar. 

Chester. 

Pslham. 

Obestarflald. 

PlalnnaM 

RuaMlL 

■ssthampton. 

Southampton 

■Ht  ItfBgBiaadow. 

Southfwlok. 

Onshan 

Oranby. 

IVdiand. 

OranirUla. 

Waits. 

Hsdley. 

Wara. 

Banqtdan. 

Waatbaaapton. 

Bat&eM. 

Waat  SprtagSi 

BoUand. 

wnbraham. 

Bunttagton. 

wimaiuabnrg. 

(Sec.  sei(a).  ei  Sta*.  50«:  4S  UAC.  iee7g(a) 
ss  amsndsrt  by  see.  U(e)(e)  of  Pub.  I- 
•1-aot) 

§81.27     MJinniajiBUs  St.  Rmat  inUaatete 
Air  Quality  CoirtrolBnl  I  ■ 

The  MtimeaiwHe-et.  Fanl  Itatrastato 
Air  QoaUty  Contral  Reglflo  (IHnneeota) 
oonsiste  of  the  territorial  area  encom- 
passed by  the  boundaries  of  the  follow- 
ing Jurisdletlons  or  deserlbed  area 
(tnelndhig  VbB  territorial  ana  of  aU 
munletpallttes  (as  dtflnad  in  seetion 
S02(f)  of  the  dean  Air  Aet.  41  UJBX;. 
188Tb(f ) )  ■eogaplikianr  loeaMl  witUn 
the  outermost  boundaries  of  the  area  ao 
delimited) : 

m  the  state  of 

Aaoka  Oooaty. 
Oarvtr  Ouuuly. 
Dakote  County. 


Hainaey  Oeunty. 
Soott  Oomty. 
Waahtngtea  Oooaty. 


cally    loeated    wittiin    the 
I  of  the  area  eo  I  ~ 
Za  the  state  of] 


The  MetropoWtan  Mllwankee  Intra- 
Btete  Air  Quality  Control  Region  (Wis- 
consin) has  been  renamed  the  Sonth- 
eastem  Wisconshi  IhttBstete  Air  Qual- 
ity Control  Region  and  ooaUste  of  the 
territorial  area  incnmpassed  fay  the 
boundartae  of  the  following  Juilsdietlons 
or  described  area  (Including  the  terri- 
torial area  of  aU  munlcipalltiee  (ae  de- 
fined In  seetion  382(f)  of  tbe  Clean  Air 
Act,  42  JJAJC.  188Th(f ) )  geographlcaHy 
located  within  the  outeimosi 
of  the  area  eo  deUmlted) : 


m  tfaa  state  of  Wlaoonaln : 
wmi^tnm*^  Oounty.  Walworth  County. 

MUwankia  Oonaty.         Waahlagton  oounty. 
Oaai^sa  Ooorty.  Waukaaha  Oonaty. 

BaoteaOouaty. 

§  SUl     MaUoyoMtat 

Biaie  Air  Quality  Control 

The  lietrapoUtan  ProvMenoe  mter- 
steto  Air  Quality  Control  Regian  (Rhode 
lUand-MMaadraBetto)  oonslstB  of  the 
territorial  area  enecmpossed  by  the 
»««"'«^«»1—  of  the  foUowtng  Jnriadictlona 
or  described  area  (Inchirting  tbe  terri- 
torial area  of  all  mimlrtpalltite  (as  de- 
fined in  ssctlon  302(f)  of  the  Oean  Air 
Act.  42  UJBX;.  I887b(f) )  geographteaUy 
located  within  the  outermost  bonndaries 
of  the  area  so  delimited) : 

oC  Rhode  T.i«.Mi 


lalm- 


§81.28 

ateto  Air  QMUly  Contrel 

The  Metropolitan  Baltimore  Intrastate  Attiebom. 
Air  Qnallty  Control  Reglaa  (liaxsiand)  noi  River, 
conslste  of  ttw  territorial  area  eneom-  Aenahnat. 
passed  by  the  bonndarleB  of  fhs  foUow- 
tng Juiisdlctlone  or  deserlbed  area  (in- 
dudlBK  tbe  tarritarlal  area  of  an  nusBlei- 
paUtite  (M  daftawd  in  seetion  302(f)  of 
tbe  Clean  Air  Act.  42  JJ AJC.  i887ha)) 
geograidiieaUy  loeated  within  tbe  outer- 
most boundarite  of  the  area  so  de- 
limited): 

In  the  state  of  llarylaad: 

Anne Amndel Oonnty.    cairoilOoaaty. 
Battlmoea  Olty.  BSifdrd  Ooaaty. 


In  the  State  of  Msassfhiisattt: 


Palrhavan.. 

jaioMwith 

Poaborongh. 


Oay 


Oarvor. 


CfaJhaartc 
DartaK>uth. 
Daaate 
DIghton. 


Harwlob. 
Lakarma. 


New  Bedford. 
Taunten. 


Rahoboth. 


§81.29 


Indl 


Afa-QMlity 

The  Metropoimp  Tndianspnila  Ihtra- 
Btate  Air  Quality  Control  Regton  coBslite 
of  the  tentorial  area  wtnompesMrt  by 
the  boundarlM  of  the  f oDowlnt  Jtnledle- 
tlosM  or  dMBrtted  axes  fnwiurttng  the 
territorial  area  of  an  munielpaUyea  (as 
defined  in  aeetlan  SOS(f)  of  the  Clean 
Air  Act.  42  VBX:.  18f7h(f)  )  gecgraphl- 


lUlferd. 

Nantueka*. 

North 


Madway. 

Norton. 
OakBluflB. 


glynoath. 
Bd^nham. 


§fti:!u 
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latraalalo     Air 


AlrQaal- 


itr  . 

iM  Ills  linandartta  nf  thr  fnnmrtng  turlt 
HHrfytrmt  or  deeostted  area  (iaaladtawthe 
territorial  area  of  all  miwtrtpalitleg  (as 
dsflnad  In  seetion  302(f)  of  the  Clean 
Air  Act.  42  UBjC.  1857h(f)  ) 
ieany    loeated    within    the 
boandartoe  of  the  area  so  delimited): 

in  the  state  of  WaaWwgtnn; 

Xing  Ooimty.  Plaroa  Oooaty. 

Oonaty.  Kitsap  Oonnty. 


§  81.88     SlanhenTJlla.We 

laseratala   Air  Qnallty   Control   Re- 

Tbe  Steobenrllle-Welrtan-WheeUng 
fiitatsteto  Air  QuaUly  Contral  Bastan 
(OUo-Weet  Vlrgtaiia)  coaekte  of  tbe 
Ma  mnnrnpeinil  by  the 
of  the  following  JurisdletteBa 
or  doscribed  area  (Including  tbe  terri- 
torial area  of  aU  munldpallttas  (as  de- 
fhied  in  section  302(f)  of  the  Clean  Air 
Act.  4t  nfl.C.  l8S7h(f))  geographieany 
located  within  the  outermost  boundaries 
of  tbe  area  eo  ddhnited) : 


m  tbe  Slate  of  ddo: 

Oooaty.  JoflHson  Oooaty. 

COuaty.       Monroe  Oooaty. 

IB  the  State  of  Wtet  Vbgtato: 

Brooks  Oonaty.  MacshaU  Oooaty. 

:  County.  Oldo  Oonnty. 


§81.84 

AlrQaaUty  Contral  Regfaib 

Tbe  IfetropOUtan  Deyton  Itatrastate 
Air  QaaUty  Ctantnd  Region  oonsiste  of 
the  territorial  area  iiiMiieiiiwasfrt  by  the 
boundaries  of  the  foUowlof  Jurisdletlons 
or  descrihwl  area  (including  the  terri- 
torial area  of  aU  munlcipalltiee  (aa  de- 
fined m  seetlfln  302(f)  of  the  Clean  Air 
Act,  42  UJB.C.  !867h(f))  geographieany 
located  within  the  outermost  boandaclea 
of  tbe  area  so  dsMmlted) : 


m  the  Stete  of  Ohio 

Cteifc  Oooaty.  maml  County. 

DHfee  Oounty.  Montgomary  Oounty. 

» Oounty.  Prabla  Oonaty. 


§  81.85     LonieviDc  Interstate  Air  Quality 
CosttrolBegteB* 

The  Lonlsrille  Interstate  Air  Quality 
Cantad     Region     <KfT!tn«*T-^***""**^ 
_  of  the  territorial  area  enoom- 

. I  by  the  bonndaries  of  tbe  foQowIng 

Jnriedlettone  or  rtescrihed  area  (Indnding 
the  tenttorlal  area  of  an  mimtrlpalttles 
(as  defined  in  eeetlon  302(f)  of  the  Clean 
Air  Aet.  42  njB.C.  l367h(f))  geograph- 
ieany located  wittiln  the  outermost 
I  of  tbe  area  eo  ddtanited) : 


Air 
Air 


la  tha  State  oC  Bintoelty: 

IB  tbslttecf  Indiana: 
yioyd  Oonaty  dark  County. 

Iti.ii 


VOL.  34^  NOi 


iNuasoAY,  NovsMsea  ss,  leri 


vol.  3«,  HO. 


(Aitena). 
siste  of  the  territorial  area  encompassed 


-M,  i«n 
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by  tbe  boundaries  of  the  foUowtng  Jurls- 
diotteBM  or  dssertbed  erea  (tneUMlhig  the 
territerlal  area  of  aU  munlcipalltiee  (ae 
defined  hi  seetloo  302(f)  of  the  Clean  Air 
Act.  42  UAC.  1867h(f ) )  geogrvihlcany 
loMted  within  the  ontermoet  boundarlee 


MHIS  AND  IMUUnONt 


§81.40 


Antante   ln> 


„__ San    _ 

Air  Quality  Cantrol 

The  Metropolitan  San  Antonio  Intra- 
state Air  QnaUty  Control  Rsglcm  (Tteas) 
has  been  revised  to  consist  of  the  terrl- 
toriai  area  enconvaeeed  by  the  bound- 

>«laa    nt    fha    fnllnwlnv    InrtwHctlnna    or 


Mifthigan^  twrnslstt  Of  tfac  territorial ; 
enoompaaaed  by  the  boundarlee  of 
following  Jurisdletlons  or  deeerlbed 
(including  the  territorial  area  of 
munldpaUtlM  (as  defined  in  eeetlon  . 
(f)  of  the  aean  Air  Act.  42  UJ9.C.  1881 
(f))  geographioaUy  loeated  within  " 


.1 


lenamed  the  Central  drtahoma  Intra- 
atete  Air  Qnallty  Coitfrol  Region  and 
eonslste  of  ttas  teiUtaslal  area  eneom- 
pessed  by  tbe  bomndartee  of  tbe  fOllow- 
tag  JurledletloBB  or  desetibed  area 
(indudlng  tbs  territorial  area  of  aU  nm- 
nirtnalltieB  (as  dsflned  in  eeetlon  S02(f > 


MILIS  AND  K0ULAT10NS 

la  the  State  of  Mobraaka: 
Denglaa  Oooaty.  Ssapy  County. 

xa  tha  State  of  :oira: 
Pottewaittamto  Oooaty. 


§81.51 


Air  Qnallty 


Za  the  State  of 


Allan  Partah. 

kPUitah. 

AioyaUsa  Padah. 

IPUrtth. 
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FlaqueBBlaee  PsrUh. 
Potete  Ooi^ee  Pariah 


St.  Barnard  Biriah. 
St.  Qbanaa  PMlah. 
SI.  BHana  Pariah. 
St., 


dellmltad): 


]     ■ 


Air  Act,  42  UJS.C.  IWtaiZJ  )  gCOgrapm-     MU-iDorougn. 
VOL.  34k  NO.  rs« — ^THUISOAY,  NOVIMMI  2S»   1971 


wooamiry. 


VOL  M,  MO. 


M,  itn 
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by  the  twundarlM  of  the  foUowin*  Juzla- 
di0tkaoa  or  daMrtbed  wm  (tacUirtlng  the 
tarrttartel  arca  oC  aU  munldiMdltlM  (•• 
defiiMdlaMetianSOa(f)  oC  tlie  caeaa  Air 
Aet.  4S  VAC.  1867h(f))  ■eognuytaleallj 
loeatod  wttbln  the  oatemuMt  boundulM 

OfttMl 


Filial  Oonnfer. 
Santft  Crua  Ooonty. 


Oil*  Oomi:^. 
M"''"Tf>  00011%. 
Pima  OoaB%. 

I  gl37     IblroBoUUM DMroit-PortHi 
btiMtaaa  iUr  QwlilT  CoBlrol 

Tb*  ICMropolttaa  Detroit-Port  Huron 
Intraetate  Air  Qoalltar  Control  Recfam 
(lClehl0aa)  iwmf"**  of  the  terrltosial 
area  eneoinpaaeed  by  tba  bounrtariee  at 
the  foUowlnff  Jnrladictlone  or  deierlbed 
area  M«*i''"^*"g  the  territorial  area  of  all 
mnnkipalltlea  (as  deflned  In  aeetlon 
SOl(f)  of  the  Clean  Air  Act  43  UB.C. 
laSThCf) )  geographtnally  loeated  wttum 
the  ootennoet  boondarlea  of  the  area  so 
deUmlted): 


otMlfiMgan: 


OalrlBiHl  Oonaty 
Wayne  Oonsly 


latha 

Bflaoaub  Ouuiily 
tt.OlalrOcmBfey 

f  81.3S     McmmoUlaa  Bamttam^ 
blraauita  Air  Qnaiitr  Coalral 

The  Bietroptdltan  Hoiuton-Oalyeaton 
mtrastafee  Air  Quality  Control  Region 
(Texas)  haa  been  re^laed  to  conaist  of 
the  territorial  area  enoompaaaed  by  the 
boundaries  of  the  following  Jxirlsdlctlons 
or  described  area  (Including  the  terri- 
torial area  of  an  munldpalltleB  (as  de- 
fined In  section  30a(f)  of  the  Clean  Air 
Aet.  42  UiS.C.  1857h(f) )  geographically 
located  within  the  outermost  boundaries 
of  the  area  so  delimited) : 

In  Um  Stat*  of  Tuaa: 

▲uatin  C!ouiity. 
BraaorU  County. 
ChamlMn  County. 
Oolonulo  County, 
nrt  Band  Oonaty. 
OalTastoB  County. 
Hairta  County. 


Llbarty  County. 
Bfatagotda  County. 
Ilontcomary  County. 
Walkar  County. 
Waller  (bounty. 
Wharton  County. 


§81.39 

Intraatata 


laa  Daiiaa-Fort  Wordi 
CoolroM 


Qwdity 

The  Metropolitan  Dallas-Fort  Worth 
Intrastate  Air  Quality  Control  Region 
(Texas)  has  been  revised  to  consist  of 
the  territorial  area  enocnnpaased  by  the 
boundaries  of  the  following  Jurisdic- 
tions or  described  area  (including  the 
territorial  area  of  all  municipalities  (as 
deflned  in  sectkm  30a(f)  of  the  Clean 
Air  Act.  42  UAC.  18S7h(f))  geographi- 
cally located  within  the  outermost 
boundaries  of  the  area  so  delimited): 

In  th*  Stata  o<  Ttaaa: 

(MUn  County. 
Cooka  County. 
DallaaCouttty. 
Denton  County. 
Kills  County. 
Biatb  County. 
MnnlaOooBty. 
OtayaoB  OouaSy. 
HoodOoonty. 
BuntOounW. 


JObnaon  County. 
Kaufman  County. 
MaTairo  Ooonty. 
Palo  Pinto  Onurty. 
Patter  County. 
BookwaU  County. 
SoaarTtf  County. 
Ttaiaat  Ch>UB%. 
WlaaOounty. 


Mills  AND  IMULAnONS 


181.40     MattopoUtan   Saa 

tt— taw  Air  QmUit  Caiarol 

Tlie  Metropolitan  flan  Antook)  Intra- 
state Air  Quality  Control  Raglai  (Iteas) 
has  bean  revised  to  consist  of  the  tertl- 
torlai  area  finrompassnil  by  the  boimd- 
arles  of  the  following  Jurisdictions  or 
ilesrrlhecl  area  (including  the  territorial 
area  of  all  fF«ii««i«»p^H«—  (■■  deflned  in 
section  303(f)  of  the  Clean  Air  Act,  42 
nJ9.C.  18S7h(f ) )  geographically  located 
within  tba  outermost  boundaries  of  the 
,80  delimited): 


m  tha  stata  of  Tana: 


.County, 
k  County. 
County. 
Comal  County. 
OUnmlt  Oonnty. 
■dwarda  Owmty. 
PMo  County. 
OtUaapta  County. 
Oonaalaa  County. 
Ghiadalupa  County. 
Kainaa  (Xninty. 
Kendall  County. 


Karr  County. 
KUnbla  County. 
Kinney  County. 
La  Salle  County. 
BCaaon  County. 
Maverlok  County. 
Medina  County. 
BealOiunty. 
Uvalde  County. 
Val  Verde  County. 
Wllaon  County. 
Zavala  CJounty.  ' 


§  81.41     Melrapalitan    Biimiiigham    In- 
Iraslata  Air  Quality  Gmlrol  Region. 

The  Ifetropolltan  Birmingham  intra- 
state Air  Quality  Control  Region  (Ala- 
bama) has  been  revised  to  eonsist  of  the 
territorial  area  encompassed  by  the 
boundaries  of  the  following  Jurisdlotlans 
or  described  area  (including  the  terri- 
torial area  of  all  munldpalltlea  (as  de- 
flned in  seetton  302(f)  of  the  Clean  Air 
Act.  42  TJA.C.  1857h(f ) )  geographically 
loeated  within  the  outermost  boundaries 
of  the  area  so  delimited) : 


m  tba  Statto  of  Alatema: 


Bibb  County. 
BkMint  County. 
Chilton  County. 
PayeSta  County. 
Qnana  (Xninty. 
Hale  County. 
Jeffereon  County> 


Lamar  County. 
Plokana  County. 
St.  Clair  county. 
Shelby  County. 
Sumter  Oowatj. 
Tueoalooea  County. 
Walker  County. 


latcretata 
Quality  ControllKegion. 


§  81.42     QiattanooM 
Controin 


Air 


The  crhattanooga  interstate  Air  Qual- 
ity Control  Region  (Oeorgla-Tennessee) 
has  been  revised  to  oonstst  of  the  terri- 
torial area  imnoinpaMert  by  the  bound- 
aries of  the  following  Jurisdictions  or 
described  area  (including  the  territorial 
area  of  all  munidpalittes  (as  defined  in 
section  302(f)  al  the  Clean  Air  Act.  42 
nJ3.C.  1867h(f) )  geographleaUy  located 
within  the  outermost  boundaries  of  the 
area  so  ddimlted): 


In  the  State  of  Oaorgla: 


Bartow  County. 
OMooea  Cotinty. 
Chattooga  County. 
Oborokaa  County. 
Dada  County. 
Pannln  County. 
Plofd  County. 
OUnMr  County. 


Oordon  County. 
KaralBon  County. 
Murray  County, 
nodding  County. 
Plokana  County. 
PolkCoiinty. 
Walker  County. 
WhlUMd  County. 


In  tba  Stata  of  Tanneaeee: 
Hamilton  Coun^. 


§81.48     maawpniilan   Toledo  Inleretala 
AfeQuUlyCoBlral 


T1i0  Metropolitan  Toledo  Znterstati 
Air    Quality    Control    Reglcm    (Ohio- 
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Mifthigan^  TrtmilttT  of  the  territorial 
encompassed  by  **«•  boundaries  of 
fbllowing  Jurisdictions  or  described 
(including  ttie  tartitorial  area  of 
munidpalltlas  (as  defined  in  section 
(f)  of  the  aean  Air  Act,  42  njB.C.  ir 
(f))  geographleaUy  loeated  within 
outermost  boundaries  of  the 
delimited): 

In  the  stata  of  Ohio: 
Luoaa  County.  Wood  County. 

In  the  Stata  of  Michigan: 
Monroe  (X>unty. 


1881 


§81.44     Metropolitan    Mwphia 
elate  Air  <^wllty  CoMroI  Be 

The  MatRvcditan  Memphis  Biteratat 
Air  Quality  Control  Region  (Arkan 
Mi«^«rippl  Tnniifinnoni    oonalsts  ot 
territorial    area   encompassed^  by 
boundaries  of  the  following  JurisdlctkMW 
or  dssorlbed  area  (including  the  tanl-l 
torial  area  of  all  munidpalitiee  (as  de-f 
fined  in  see.  30S(f)  of  the  Clean  Air  Act., 
42  nJ9.C.  1857h(f))  geographically  lo- 
cated within  the  outermost  boundaries: 
of  the  area  so  delimited) : 

In  the  stata  of  Aikanaaa: 
Crittanden  Oonnty. 

m  the  Stata  of  Mlaalaalppl: 
Da  Soto  County. 

m  the  Stata  of 'Tanneeeee: 
Shelby  County. 

§81.45     MelropoUtaa  Atlanta  Intraatata 
Air  Qoality  Control  Region. 

The  Metropolitan  AtlanU  Ihtrastate 
Air  Quality  Control  Region  (Oeorgia) 
has  been  revised  to  oonstst  of  the  terri- 
torial area  enoompaasad  by  the  bound- 
aries of  the  fcdlowlng  Jurisdlotlans  or 
described  area  (including  the  territorial 
area  of  all  munldpaUtles  (as  deflned  in 
seotlan  302(f)  of  the  aean  Air  Act,  42 
nJi.C.  I867h(f ) )  geographlftally  loeatsd 
within  the  outermost  boundaries  of  the 
area  so  delimited) : 


In  the  State  of  <3aorgla: 


Heard  County. 
Henry  County. 
Lamar  Ooun^. 
Maclwatbw  County. 
Plka  County. 
Boekdala  County. 
Spalding  County. 
Tiroup  County. 
Upaon  Oonnty. 

Islands  Air  Qoality 


Butta  County. 
OanroU  County, 
dayton  County. 
Cobb  County. 
Coweta  County. 
De  Kalb  County. 
Douglaa  County. 
Payette  County. 
Pulton  Omnty. 
Owlnnett  County. 

§  81.46     VS.  Virgin 
Control  Region. 

The  n.8.  Virgin  Ulands  Air  Quality 
Control  Raglan  consists  of  the  terrttarlal 
area  encompaased  by  the  boundaries  of 
the  following  Jurisdictions  or  deseribed 
area  (Indudlng  the  territorial  area  of  all 
munldpalltlea  (as  dtflned  In  section  302 
(f )  of  the  Clean  Air  Act.  42  n.SX;.  18S7h 
(f))  geographically  located  within  the 
outermoet  boundarlee  of  the  area  so 
delimited: 


>  UA  5»nsm  Manda. 

§81.47     Conlral     OUahooaa     Inlraetata 
Air  Qoidiiy  Coairol  Ragioik 

The  MetropoUtan  Oklahoma  Intra* 
stote  Air  Quality  Control  Region  has  been 
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r  County. 
MeOlam  County, 
k  Oonnty. 


lenamed  the  CMntral  Olrtahoma  Intra- 
atata Air  Qnalltr  Control  Region  and 
eonslsts  of  ttis  tSRttorial  asea  enoom- 
peMsd  by  the  bonndailM  of  tba  fOUow- 
tog  Jurtodtotlans  or  dweribsil  area 
(including  the  territorial  area  of  all  mn- 
Bif1n>l1*«f  (as  dsOned  In  aaetkn  802<f  > 
of  theClaan  Air  Aet.  48nBX;.  lSS7h(f ) ) 
geographically  loeated  within  the  ooter- 
Bost  boundaries  of  the  area  so 
delimited) : 

In  tba  stata  of 

Ganadlaa  OiNuiiy. 

Clevetaad  Oonaty, 

Orady  Oonnty. 

lineoln  Oonnty. 

Ixigaa  Oonaty. 

S  81.4S     r».-~pi.t.  Valley  Intewtate  Air 
Quality  Coatfrol  Regiim. 

•nie  Chamidaln  Valley  mtantate  Air 
Quidlty  Control  Region  (Vermont-New 
York)  has  been  revised  to  oonalst  of  the 
tuTitorial  aiaa  WMifSTmaweil  by  the 
boundaiiai  of  the  following  JvladlBtkns 
or  deseribed  area  (Ineludlng  the  terri- 
torial  area  of  an  mmrirtpalttlas  (as  de- 
flned in  seetton  802(f)  of  the  Cleen  Air 
Act.  42  ir.8X;.  188ni(f))  ■eetrmhtnaHy 
kxsated  within  ttw  uutstmuet  boandarlee 
of  the  area  so  dillmltad) : 

m  the  State  of  Vermont: 


lUUS  AND  tEOULAnOM 

m  the  State  at  Meteaaka: 
looglaa  Oonnty.  SaapyOonn^. 

m  tba  0laSa  of  Kma: 


In  tba  State  of  LooMana 
Allaa  Pariah. 
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Plaqnemlnea  Pariah. 
Polato  Oonpae  Pariah 


Poktawattaata  OooBty. 
§81.51 


Coovty. 


Addlaon  Oonnty.  Ofmnd  Jala  County. 

Ghtttandm  County.        Hotlaad  County. 
nnnkUn  County. 

m  tba  State  of  Hew  York: 

OllntoB  County. 
Baeaa  County, 
pranklln  County. 
Hamilton  Oounty. 


St.  I^w  ranee  Oounty. 
Warriii  Oonnty. 
WaahUigtOB  Oaonty. 


Florida 


Air 


§81.49 

Qnality^ 

Hie  Southeaat  Florida  Intrastate  Air 
Quality  Control  Region  Is 
to  oflBslst  of  the  tSRitorial 
passed  by  the  boundaries  of  the  f  oUow- 
ing  Jurisdkitlona  or  dMnrlbed  area  (in- 
dttUBg  the  tcnttorial  area  o<  all 
munldpallttfls  (as  deflned  In  aeetlon  SOS 
(f )  of  the  caean  Air  Act.  42  njB.C.  18S7 
h(f ) )  geographleally  loeated  within  the 
outennost  boundariee  of  the  area  so 
ddlmlted): 

m  the  state  of  Plorlda: 

Broward  Oounty.  Monroe  County. 

Dada  Oounty.  Okaaebobaa  Oonnty. 

Indian  Blver<Xnmty.  Palm  Baaeb  Oounty. 

Martin  Oounty.  St.  Lueta  County. 

§  81.50     MelropoUtaa 


Bhffa 


Air  QMHty  Goalrol 


Tlie  Metropolitan  Guaba-Counell 
BluOa  Ihtetstate  Air  Qoattty  Control 
Regkm  (lM»aak»-Iow»)  oondali  of  tbs 
territorial  area  tsicwnpassad  by  tiia 
boundarlee  of  the  fcdlowlng  jurlsdkitkwia 
or  deeoilbed  area  (ineludlng  the  terri- 
torial area  of  all  munldpalttiaa  (as  de- 
flned in  section  S02(f)  of  ttw  Clsan  Air 
Aet.  42  nj8.C.  1867h(f))  geographically 
located  within  the  oatenaost  boundaries 
of  theareanddlmlted) : 


Air  Qaaiity 


The  Portland  interstate  Air  Quality 
Control  Region  (Oregon-Washington) 
has  been  revised  to  consist  of  Ihe  terri- 
torial area  eneompasseil  by  the  bound- 
ariee of  the  following  Jnrtsdietlons  or 
deseribed  area  (inelndtog  the  territorial 
area  of  all  mmldpalltlea  (as  deflned  in 
section  302(f)  of  the  Cleen  Ahr  Act.  42 
XJJB.C.  1857h(f ) )  geogr^hlcally  looated 
witfatai  the  outermost  boundaries  of  the 
so  ddlmlted) : 


Mirton  County. 

PolkOWinty. 

Oonnty. 
YSaehin  Oonnty. 


Oounty. 
WUildaknm  Oounty. 


mtlia 


i  County. 
I  Oonaty. 
Ooiwmtita 


fecrad  to  by  WMhlngton 
Portland    (Oregon). 
Intecatate  Air  Qnaltty  < 

§81.52    Waaaldt   IVoat 
Qaalily  Taipei 

Tte  Wmof  Front  Thtgihtatu  Air 
Quality  Oontill  Region^(Utah>  consists 
of  the  territorial  area  aMompawsrt  by 
the  boundariee  of  the  fbltowing  Jurladle- 
tlons  or  deenrihed  area  (IncJudlng  the 
territorial  area  of  aU  munldpaUtlea  (as 
drftated  In  section  802(f)  of  the  Clean  Air 
Act,  43  VBXi.  1807h(f))  geographleally 
located  within  the  outennoet  boundaileB 
of  the  area  so  delimited} : 


XTtah  County. 
Wabar  Oonnty. 


IB  the  State  of  Vtab: 
DavtaOovBty. 
Salt  Lake  Oounty. 
Ibosls  Oounty. 


§  81.53     Sotitltem 

Totaa  Inlentato  Air  Qwdtey  Coattol 

Ragiaau 

Tlie  Southern  Loulsiana-Soutfawesk 
Texas  interstate  Air  Qoality  Control 
Region  baa  been  revised  to  consM  of  ttM 
territorial   area   encompa^ped    by   the 


boundaitae  of  the  fcdlowlng' 

or  described  area  (bochidlniv^  terri- 

toKlal  area  of  all  mun1filpal1tlM-(ag  de- 
'\  fined  In  section  302(f)  of  the  Clean  Air 

Ar^  42  UJBX;.  18B7(h)(f)}  gaograptai- 
I    oaOikloe^Sd    wltfatn    the    outennost 

booMfilMof  the  area  so  deUalted): 


/ 


Sk.BaniB(4Bu1ab. 
St.  Ohaitae  PKlah. 
SI.  Heiana  Pariah. 
St.  Maas  Pariah. 
StJofaathaBapttot 


BrangaUae  Pariah. 
OraakPulah. 


St.  Landty  Pariah. 

St.  Martin  Pariah. 

St.  Maty  Parleh. 

St.  Thaamany  Pariah. 

Tknglpahoa  Farlah. 

Twrebcnae  Parleh. 

Va 

Va 

WaahlBgtoa  Pariah. 

Weat  Baton  Bouga 

Pariah. 
.WeetPMletana 

Pariah. 


Polk  County. 
BaMna  Oonnty. 
San  AoginWiw 

County. 
San  Jaelato  Oonnty. 


JaffenonDaria 

Pariah. 
Lafayette  Pailah. 
Lafootcbo  Putah. 
Uriagrton  Pariah. 
Ortaaaa  Pariah. 

InthaStateafTteaa: 

Angelina  Oonnty. 

BScdin  Oonaty. 

Hooatoa  Oonaty. 

Jaaper  Oonaty. 

JefferaoB  Oounty. 

Naeogdoehee  County. 

Nawtoa  oonnty.  Trinity  Oonaty. 

Oiaaga  Oonnty.  Ttler  Oonnty. 

§  81.54     Cook  Inki  Intraatata  Air  Qual- 
ity Conlnrf  Ragioik 

Tbe  Cocdc  miet  intrastate  Air  Quality 
Control  Region  (Alaska)  consists  ct  the 
terxttorial  area  fMy*T"r*iwfil  by  the 
boundaries  of  the  following  Jurlsdletlena 
or  deseribed  area  (Including  tbe  terri- 
torial area  of  aU  munkdpaUtlee  (as  de- 
fined In  section  802(f)  of  the  Clean  Air 
Act,  48  UJB.C.  1867h(f))  geographleally 
loeated  within  the  outennoet  boundaries 
of  the  area  so  ddlmtted) : 


§81.55     Northaaet     PevMylvaBia-Unpar 
Deinware  ValW  latentata  Air  Qui- 

ityCoatrol  Regiaek 

lbs  Northeast  Petmajrlvanla-X^iper 
Dslaware  VaOay  interstate  Air  QoaUty 
Control  Reitfon  (Penmytvanla-New  Jer- 
sey) Is  redesignated  to  consist  of  the  ter- 
ritorial area  encompassed  by  the  bound- 
aries of  tbe  foQowlng  Jurisdictions  or 
described  area  (Inehiding  the  territorial 
area  of  all  munldpaUtles  (aa  deftaied  in 
seetion  S02(f)  of  tbe  cnean  Air  Act.  42 
njB.C.  1857h(f ) )  geographleaUy  located 
within  the  outennost  boundaries  of  the 
area  so  ddlmlted) : 

m  the  State  of  PennsylvanU: 

Pike  County. 
SehuylkUl  Oounty. 
Sulttvan  Oounty. 
Susquehanna 

CXnmty. 
Tioga  Oonnty. 
wayaa  Oonaty. 
Wyoming  Oounty. 


I  Oounty. 
Ekadfotd  Oounty. 
Carbon  County. 
Laekavanna  Oounty. 
liritlgh  Oounty. 
lamaraa  Oounty. 
Ifomoa  County. 
Wortbempton 
County. 

m  tha  State  of  Btow  J< 
Bnatwdon  Oonaty. 
EOooaity. 


Oooaty. 
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§81.57 


Tenaeeaee-SoHlhwcet- 

Vir^ata   Interstate  Air  Quality 
Control  Regiaa. 


The  Brlston  (Virginia) -Johnson  City 
(Tennessee)  Interstate  Air  Quality  C^on- 
trol  Region  has  been  renamed  the  Bast- 

ruitiiwMttjtm     Vlrarinla, 


RUUS  AND  REGULATIONS 

munldpaUtles  (as  deflned  in  section 
303(f)  of  the  cnean  Air  Act.  42  U.S.C. 
1867h(f ) )  geographleaUy  loeated  within 
the  outcfmoet  boundaries  of  the  area  so 
deUmited): 
m  the 


Region  and  revised  to  consist  of  the  ter- 
ritorial area  mcompassert  by  the 
boundaries  of  the  following  Jurisdictions' 
or  deecribed  area  (Indudlng  the  ter- 
ritorial area  of  aU  munldpaUtlee  (as 
deflned  in  sectlan  S02(f)  of  the  Clean 
Air  Act.  42  UJBX;.  1857h(f ) )  geograph- 


RUUS  AND  REOUUnONS 

In  tha  Stata  of  Waal  Vfrgtadat  §  81.6t 

OabeU  Oounty.  Whyna  Oonnty. 

Haaon  Oonnty.  Coiunl" 

•"ayJLllL'lmJSSAi^S^^       The    MPUle    (Alabama) .] 

UhtaiMMaaiBMnuwAirv— »<7  Penama  City  (Florida) -Oulfport  (Mis- 

sissippi) mtsrstate  Air  Quality  Contrd 

'  VimM    haMwi    ramaniMl    the    lAlbilO 


22429 

§  81.76  Parhuebfg  <Weal  Virgiaia)— 
Mariana  (Ohio)  lalaretaM  Air  QwO- 
ityCoMroir     ' 


The      JopUn      (Missouri) -Northeast 


The  Paricerahurg  (West  Virginia)— 
Marietta  (Ohio)  Ihterstate  Air  Quality 
Control  Region  oonsisto  of  the  territorial 
by  the  boundaries  of 


^-Ka   folli  — Iii»    1n*4u«<.Mnna    etr    il—rrltiart 
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§  81.S7  EaMern  TeniMMee-SoutfawMt- 
era  Virgfada  Intenlate  Air  Quality 
Coatrol  Recioa. 

The  Biiiton  ( Vlrgbiis) -Johnion  City 
(TenneasM)  IntenUte  Air  Quality  Con- 
trol Region  has  been  remuned  the  Sast- 
era  Tenneane-Southwestem  Virginia 
Interstate  Air  Quality  Control  Region 
and  revlMd  to  consist  of  the  territorial 
area  encompaMwd  by  the  boundaries  ot 
the  following  Jurls<tt9tlon>  or  described 
area  (including  the  territorial  area  of  aU 
munldiMlltles  (as  defined  in  section  302 
(f )  of  the  Clean  Air  Act,  42  UJS.C.  1857 
h(f ) )  geographically  located  within  the 
outermost  boundaries  of  the  area  so 
delimited) : 

In  th«  Stste  of  TMummm: 


Andenon  County. 
Blohnt  County. 
BnuUay  County. 
CamplMU  Comity. 
Csrtsr  County. 
CUlbom*  County- 
Cocks  County. 
Orslngar  County. 
Orvsns  County. 
Wsmblsti  County. 
Kanooek  County. 
Hawkins  County. 
Jeffanon  County. 
Jobnaon  County. 


Knox  County. 
Loudon  County. 
McMlnn  County. 
Malgi  County, 
klonroa  County. 
Polk  County. 
BbaaCoun^. 
Boana  County. 
Sartar  County. 
SaUlvan  County. 
Unicoi  County. 
Union  County. 
Waablngton  County. 


In  tlia  State  of  Virginia: 


Bland  County. 
Bristol  City. 
Buchanan  County. 
CarroU  County. 
Dtekanaon  County. 
OiOaKCtty. 
OrajKMi  County. 
Laa  County. 


Norton  City. 
Ruaaall  Coxinty. 
Seott  County. 
Smyth  County. 
TaaawaU  County. 
Waahlngton  County. 
Wlaa  County. 
Wytlia  County. 


I  tl.SS  Celamkaa  (G«argw)-PliMdx 
City  (AiakHMi)  latwatale  Air  Qaal- 
ityCoMlMir 


The  Columbus  (Georgia)  -Phenlx  City 
(Alabama)  Intentate  Air  Quality  Qm- 
tnd  Region  has  been  revised  to  consist 
of  the  territMlal  area  encompassed  by 
the  boundaries  of  the  following  jurisdle- 
tlons  or  deseribed  area  (Including  the 
territorial  area  of  aU  municipalities  (as 
defined  in  sectton  302(f)  of  the  Clean  Air 
Act.  42  Va.C.  lM7h(f))  geographically 
located  within  the  outermost  boundaries 
of  the  area  so  deUmlted) : 


RUUS  AND  REGULATIONS 

municipalities  (as  defined  In  seotlon 
302(f)  of  the  Clean  Air  Act.  42  U.S.C. 
1887h(f ) )  geographically  located  within 
the  outermoat  boundaries  at  the  area  so 
delimited): 
za  tha 


RULSS  AND  REGULATIONS 


In  tha  SUta  of  Alabama: 


Autauga  County. 
Bullock  County. 
Butler  County. 
Cranataaw  County. 
Kmoca  County. 
Lae  Co«inty. 


Lowndaa  County. 
Maoon  County. 
MontgonMry  County. 
Plka  County. 
RuaaaU  County. 


In  tha  State  of  Oaorgia: 


Schley  County. 
Stewart  County. 
Sumter  County. 
Talbot  County. 
Taylor  County. 
Webatar  County. 


ilBia 


Chattahooehaa 

County. 
Dofriy  County. 
Harrla  County. 
Marlon  County. 
Muaoogea  County. 
Quitman  County. 

§  81.59     Ounberiaad-Keyacv     b 
Av  QuUty  Coalral  RegioB. 

The  Cumberiand-Keyser  Initersteite  Air 
QueOity  Control  Rcgkm  (liaiyland-West 
Virginia)  has  been  rerised  to  ooosist  at 
the  tenrUorial  area  encoByassed  by  tbe 
boundaries  at  the  following  Jurfadlotiooe 
(including   the  territorial  area  ot  aU 


AUagany  County 
Oounty. 


Waieungton  County. 

m  tha  State  at  West  Vlrgtala: 
In  Oraot  Oounty: 
Umon  lliglstaclal  Distrlot. 
m  ItUiand  Oouaty: 

Maglatartal 


ttalDMriot. 

1 81.60  Dniudi  (MiniMaola)-Siiperior 
(WiaeoMia)  Interalale  Air  Qnallty 
Control  Region. 

The  Duluth  (Iflnnawta) -Superior 
(Wisconsin)  Interstete  Air  Quality  Con- 
trol Region  has  been  revised  to  consist  of 
the  territorial  area  enrfimpaawrt  by  the 
boundaries  of  the  following  jurisdictions 
or  (toscrillBd  area  (Including  the  terri- 
torial area  of  all  munidpaUties  (as  de- 
fined In  section  302(0  of  the  Clean  Air 
Act.  42  VJB.C.  l8S7h(f ) )  geographically 
located  within  the  outermost  boundaries 
of  the  area  so  delimited) : 

m  tba  ataU  at  Mlnneaota: 
Aitkin  County.  Knoolilfitilng  Oounty. 

Carlton  Oounty.  Lake  Oounty. 

Cook  Oounty.  St.  Louia  County. 

Itaaoa  Oounty. 

In  tha  State  ot  Wlaoonaln: 
ATh^fiwi  County.  Prtos  Oounty. 

Bayfleld  Oounty.  BuA  Oounty. 

Burnett  Oounty.  Sawyer  Oounty. 

Douglaa  Oounty.  Taylor  Oounty. 

Hon  Oounty.  Waahbum  Oounty. 

§81.61  Evanaville  (IiMUaiui)-Ow«na- 
boro-Hemleraaa  (Kealaeky)  Inter- 
alale Air  Qaality  C«b»oI  Regian. 

The  Kvansvllle  (Indiana) -Owensboro- 
Hwid^wo"  (Kentucky)  Ihterstate  Air 
Quality  control  Region  Is  revised  to  con- 
sist of  the  territorial  area  encompassed 
by  the  boundaries  of  the  following  Juris- 
dictions (including  the  territorial  area 
of  all  municipalities  (as  defined  In  sec- 
tion 302(f)  of  the  Clean  Air  Aei  42 
UJS.C.  1887h(f))  geographically  located 
within  the  outermoet  boundaries  of  the 
area  so  delimited) : 

In  tba  State  of  Kentucky: 

Davleee  County. 
Hancock  County. 
Bendereon  Oounty. 
Mcliean  Cotmty. 

In  the  State  of  Indiana: 


Ohio  County. 
Union  County. 
Wabeter  County. 


^jMnoer  County. 
Vanderburgh 

Oounty. 
Warrick  Oounty. 


Duboia  County. 
Olbeon  Coun^. 
Parry  Oounty. 
Pike  Oounty. 
Poeay  County. 

S  81.6S     Northeaat  Mlaalaa^pi  Intraatete 
Air  QMlity  Control  Regfam. 

The  Alabama  -  IfisslBSipiii  -  Tenneesee 
Interstate  Air  QnaUty  Contra!  Region 
has  been  renamed  the  Northeast  Iflssis- 
slpirf    Intrastate   Air    Quality    ContrtA 


Region  and  revised  to  consist  of  the  ter 
ritorial  area  encompassed  by  the 
boundaries  of  the  following  JurisdlctlonM 
or  deeoribed  area  (ineludlng  the  ter- 
ritorial area  of  all  municipalities  (as 
deflated  in  seotlon  302(f)  at  the  Clean 
Air  Act.  42  n.8.C.  18S7h(f ) )  geograph- 
Ically  located  within  the  outermost 
boimdaries  of  the  area  so  delimited) : 


In  the  State  of  IClaalaalppl: 


Aloom  Oounty. 
Attala  Oounty. 
Benton  Oounty. 
Calhoun  County. 
CarroU  County. 
Chlekaaaw  County. 
Choctaw  Oounty. 
Clay  County. 
Grenada  County. 
Kolmaa  Oounty. 
Itawamba  Ooimty. 
*— «r*^  Oounty. 
Lafayatta  Oounty. 
Liaks  County. 
liM  County, 
liowndea  Oounty. 


Marahall  County. 
Mooroe  Oounty. 
Montgomery  Oounty. 
Naahotoa  Oounty. 
Noxubee  Oounty. 
OkUblMtaa  Oounty. 
Panota  County. 
Pontotoe  Oounty. 
PientUs  County. 
Tata  Oounty. 
Tippah  County. 
TUhomlngo  County. 
Union  Oounty. 
Webstar  County. 
WlnsKHi  Ooun^. 
Talobuaba  Oounty. 


§81.63     MetropoUtaa    Fort    Svldt    Iff 
teralate  Air  Qaality  Control  Region. 

The  Metropolitan  Fort  Smith  Inter- 
state Air  Qnallty  Control  Region 
(Arttansas-Olflahnma)  has  been  revised 
to  consist  of  the  territorial  area  encom- 
passed by  the  boundaries  of  the  follow- 
ing Jurlsdietlflns  or  deseribed  area  (in- 
cluding the  tasritorial  area  of  an  munici- 
palities (as  defined  in  seetton  302(f)  of 
the  Clean  Air  AoL  42  U3JC.  1867h(f ) ) 
geographically  located  within  the  outer- 
most boilndaries  of  the  area  ao 
delimited): 

m  the  State  o<  Arkanaas: 


Benton  Oounty. 
Crawford  County. 


Hatwatlan  County. 
Waahlngton  Oounty. 


In  tha  State  of  Oklahoma: 

Adair  Oounty.  La  More  Oounty. 

Cherokee  Oounty.        Sequoyah  Oounty. 

§  81.64  HunUnglon  (Weet  Virginia)- 
Aahland  (ILenfcky).PDfl— nuth- 
fronton  (Ohio)  Intcratate  Air  Qnal- 
ity  Control  Region. 

The  Huntington  (West  Virginia)  -Ash- 
land (Kentuddiy)  -  Portsmouth  -  Irontcn 
(Ohio)  >JnterBtete  Air  QuaUty  Control 
Region  Is  revised  to  consist  of  the  terri- 
torial area  encompassed  by  the  bound- 
aries of  the  following  JurisdietUms  of 
described  area  (Including  the  territorial 
area  of  all  municipalities  (as  defined  in 
section  302(f)  of  the  Clean  Air  Act.  42 
UA.C.  1857h(f))  geographically  located 
within  the  outermost  boundaries  of  the 
area  so  delimited. 

In  the  State  of  Kentucky : 


Bath  County. 
Boyd  Oounty. 
Bracken  Oounty. 
Carter  oounty. 
BQloU  Oounty. 
naming  Oounty. 
Oraenup  Ooun4^. 
Lawrence  Oounty. 

In  the  State  of  OUo: 

Adams  Oounty. 
Brown  Oounty. 
Oallla  Oounty. 


Lawia  County. 
Maaon  County. 
Menu  ea  Oounty. 
Montgomeiy 

Oounty. 
Morgan  County. 
Robarteon  County. 
Rowan  Oounty. 


Lawrsnoa  (Jounty. 
Scioto  Oounty. 


In  the  State  of  Wast  Vtirgtnlat 
OabaU  Oounty.  wayna  Oounty. 

MMon  Oounty. 

I81.6S     Joplin    (lOHOwD-NoRhMMt 
*       ifaneatateAlrQwsiity' 


•me  JostUn  (Missouri) -Northeast 
Oklahoma  Ihtentate  Air  QaaUty  Con- 
trol Region,  designated  on  December  8. 
1970.  and  eonrtrting  oi  the  ootrnttes  of 
Barton.  Jasper,  MePoBiald.  and  Newton 
in  the  Bute  of  Missouri  and  Craig.  Dda- 
waie.  and  Ottawa  In  the  State  of  (Mda- 
boma.     Is     revoked     effective     upon 

pubUcatkm. 

8  81.66  Sowtlm— t  MinneeiHa-tn  Cr«Mae 
(WiscoMia)  interstete  Air  Qaality 
Cowlrel  Regien 

The  Southeast  Mlmeeota-lA  Croeee 
(Wlsoonstai)  Interstate  Air  Quality  Con- 
trol Region  has  been  revised  to  ocnslst 
of  the  territory  area  encompawert  by 
the  boundaries  of  the  following  Juzls- 
dicttons  or  df^*****  area  (including  the 
territorial  area  of  aU  munielpalities  (as 
defined  In  seetlonae8(f)  of  the  Claaii  Air 
Act.  42  UJBX;.  unm(f>>  teotraphlBany 
located  within  the  outermost  boundaries 
of  the  area  so  drilmlted) : 

In  the  State  of  Mlnneaota: 


Blue  Barth  Oounty. 
Brown  Oounty. 
Dodge  County. 
Faribault  Oounty. 
Flllmom  Oounty. 
Pi'eabQgn  Oounlgr. 
Ooodhue  Ooun^. 
Houston  Oounty. 
Le  Sueur  Ooun^. 
Martin  County. 


Mowar  Oounty. 
McoUot  County. 
OUBSted  jOouBty. 
Bice  County. 
SlUsy  oounty. 
Steala  Oounty. 
WabaAa  OounCy. 
Waaaea  Oounty. 
Watonwan  Oounty. 
.Wlaona  Oounty. 


In  tba  State  of  Wiaconaln: 


Barron  Oounty. 
Buffalo  Oounty. 
Chippewa  Oounty. 
Claric  County. 
Crawford  Oounty. 
Dunn  Oounty. 
Bau  dalra  Oounty. 
Jackaon  County. 


La  Craaaa  Oounty. 
Monroe  Oounty. 
Vapka  County. 
Piaros  Oonnl^. 
Polk  Oounty. 
St.  Orolx  County. 
Ttanpaatean  Oounty. 
Vernon  Oounty. 


I  County. 
Oconto  County. 
Outagsaala  Oounty. 
Shawano  Oounty. 
Sheboygan  Oounty. 
Waupaca  Oounty. 
Wanstaara  Oounty. 
wmnebego  oounty. 


Die  MOhUe  (Alabama)  -1 
Panama  City  (Florida) -Oulfport  (Mis- 
sissippi) mterstate  Air  Quality  Control 
Region  has  been  renamed  the  Mobile 
(Alabama)  -  Pensacola  -  Panama  City 
(Florida) -Boothem  Mississippi  Inter- 
state Air  Quality  Control  Regkm  and  re- 
vised to  consist  of  the  territorial  area 
encompassed  by  the  boundaries  of  the 
following  Jurisdictions  or  deecribed  area 
(Induding  the  territorial  area  of  all  mu- 
nldpalitiee  (as  defined  in  section  302(f) 
of  the  Clean  Air  Act.  42  UJS.C.  18S7h(f ) ) 
geogrwthleally  located  within  the  outer- 
most boundaries  of  the  area  so  delim- 
ited): 

In  the  state  ot  Alabaaaa: 

Baldwin  Oounty.  Mobile  Oounty. 

»r«»"'*^»  Oounty. 
In  the  State  ot  Florida: 


§81.67     I^ke    Midugan    Intraatate    Air 
Qwdity  Control  Region. 

The  Mf»u*'"*"**-^*«^"»h*  (lllehi- 
gan) -Marinette  (Wlseonsln)  Interstate 
Air  Quality  Control  Region  has  been  re- 
named the  Lake  lOchlgan  Intrastate 
Air  Quality  Control  Region  (Wisconsin) 
and  revised  to  consist  of  the  territorial 
area  enoompassed  by  the  boundaries  of 
the  following  Juriadlctions  or  deseribed 
area  (including  the  territorial  area  ot 
all  municipalities  (as  defined  in  section 
302(T)  of  the  Clean  Air  Aet,  4»  UJSX;. 
1857b(f))  geographleally  located  within 
the  outermost  boundarlee  of  the  area  so 
delimited): 

m  the  State  of  Wiaconaln; 

Brown  Oounty. 
Calumet  County 
Door  Oounty. 
Fond  dn  Lae  Oounty. 
Oraan  Lake  Oounty. 
Kewaunee  Oounty. 
Manitowoc  County. 
Marinette  County. 
Marquette  Ooun^. 


Bay  Oounty. 
Calhoun  Oounty. 
BKambla  County. 
Onlf  County. 
HOlmea  Oounty. 


Jaekaon  Oounty. 
Okalooaa  Oounty. 
Santa  Boaa  Oounty. 
Walton  county. 
Waahlngton  Oounty. 


In  the  State  o<  Mlaslaalppt: 

Adama  Oounty. 
Amtte  County. 
Clalbama  Oounty. 
Clarke  Oounty. 
Copiah  Oounty. 
Covington  Oounty. 
Farreet  Oounty. 
RaakUn  Oounty. 
» county. 
I  Oounty. 
c  Oounty. 
.  Oouaty. 
I  Oouaty. 
Jackaon  Oounty. 
Jasper  Oounty. 
JtUtnan  Oounty. 
Joffaraon  Davla 

Oounty. 
Jonaa  Oounty. 


Oounty. 
County. 
lAwranoa  Oounty. 
'J"""'"  County. 
m»«jnii  Oounty. 
Marion  County. 
Newton  Oounty. 
Pearl  Btvar  Oounty. 
Perry  Oounty. 
PttaOouBty. 
Rankin  Oounty. 
Scott  Oounty. 
««"»r*~*  County. 
Smith  Oounty. 
Stone  Oounty. 
WattbaU  County. 
Warran  Oounty. 
Wayne  Oounty. 
WUklnaon  Oounty. 


§81.69  Padncak  (Kentadcy) -Cairo 
(iniaob)  Intcratate  Air  QnaUty  Coat- 
trol  Region. 

The  Padocah  (Kentucky) -Cairo  (Il- 
linois) Interstate  Air  Quality  Control 
Region  Is  revised  to  consist  of  the  terri- 
torial area  enoompassed  by  the  bound- 
aries of  the  following  JorledletlonB  or 
described  area  (including  the  territorial 
area  of  all  munielpalities  (as  defined  in 
section  302(f)  of  the  Clean  Air  Act.  42 
nJS.C.  1867h(f ) )  geograptaically  located 
within  the  outermost  boundaries,  of  the 
area  so  delimited) : 


In  the  State  of  minola: 


Aleranrter  Oounty. 
Johnaon  Oounty. 
!  County. 


Pope  Oounty. 
Pulaakl  Oounty. 
Union  Oounty. 


In  the  State  of  Kentucky: 


Ballard  Oounty. 
Oaldwan  0«mty. 
Callaway  Oounty. 
OariWe  Oounty. 
ObrlaUaa  County. 
Crittenden  Oounty. 
Foltcn  Oounty. 
Omvas  Oounty. 
Ooon^. 


Hopklna  Oounty. 
UvlngMon  County. 
hsoa  Oounty. 
Marehan  County. 
MeOracken  Oounty. 
Muhlenberg  Oounty. 
Tbdd  Oounty. 
Trigg  Oounty. 
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§  81.7C  FarkeralMrg  (Weet  Virgiaia)— 
MarieMa  (CMito)  Interetete  Air  QwO- 
ity  CoiMiol  Region. 

The  Parkenhurg  (West  Virginia)— 
Marietta  (CUilo)  mterstate  Air  Qoaltty 
Control  Region  consiste  of  the  territorial 
area  mmmiiaiineri  by  the  botmrtariee  of 
the  following  jurisdictions  or  deecribed 
area  (Including  the  territorial  area  of  all 
munletpalitles  (as  defined  in  section 
S02(f)  of  the  Clean  Air  Act.  42  nJS.C. 
18S7h(f ) )  geographically  located  within 
the  outermost  boundaries  of  the  area  so 
delimited): 

m  the  Stete  of  West  Virginia: 
Jaekaon  Oounty.  Wetaal  Oounty. 

Fleaaaata  Oounty.  Wood  Oounty. 

T^^er  Oounty. 

In  tte  State  of  Ohio: 
Athena  Oounty.  Morgan  Coun^. 

MSigi  Oounty.  Waenlngton  Oounty. 

§  81.71  Roekford  rjaUneia)^|aaeavflle- 
Rdoil  (WiaeojLin)  Inlaeetate  Air 
QnaUty  Control  Region. 

TtoB  Roekford  (Illinois)  -JanesvUle- 
Bdflit  (Wisconsin)  interstate  Air  Quality 
Control  Region  oonsiBta  of  the  territorial 
area  encompassed  by  the  boundaries  of 
the  foUowlng  jurisdictions  or  described 
area  (including  the  territorial  area  of  aU 
TniT"V^r^"«*«  (as  defined  in  section  302 
(f )  of  the  Clean  Air  Act,  42  VJB.C.  1867h 
(f))  geographieaUy  located  within  the 
outermoet  boundaries  of  the  area  ao 
ddimited): 

In  the  State  of  nilnois: 
Boone  Ooimty.  Stephenson  County. 

De  Kalb  Oounty.       Winnahego  County. 
Ogte  Oounty. 

^.   lathaSteteof  Wlaoonstn: 
Boek  Oounty. 

§81.72     Tenncaeee    River   Valley    (Ala. 
i).Cnndwriand  Monnteina  (Ten- 
e)  Interatate  Air  QnaUty  Control 
Region- 

The  ScoMriMNro  (Alabama) -Javer 
(Ttaneesee)  Interstate  Air  QuaUty  Ocm- 
tral  Region  has  been  renamed  the  Ten- 
neeeee  River  Valley  (Alabama)  -Cumber- 
land Mountains  (Tennessee)  Interstate 
Air  QuaUty  Control  Region  and  revised 
to  ccmsist  of  the  territorial  area  encom- 
passed by  the  boundaries  ot  the  foUow- 
lng jurlsdictl<xis  or  described  area  (In- 
cluding the  territorial  area  of  aU  mu- 
nidpaUties (as  defined  In  section  302(f) 
of  the  Clean  Air  Act.  42  nJS.C.  I875h(f ) ) 
geographieaUy  located  within  the  outer- 
most boundaries  of  the  area  so 
dBUBdted): 

In  the  State  of  Alabama: 
Colbert  Oounty.  Umaatona  Oounty. 


Cullman  Oouaty. 
Da  Kalb  Oounty. 
FraakUn  Oounty. 
JaAson  Oounty. 
Laodsrdsla  Oounty. 
I  County. 

% 


Madlaon  County. 
Marlon  County. 
Marshall  Ooun^. 
Morgan  County. 
Winston  County. 
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In  the  state  of 


Bledaoe  County. 
Coffee  County. 
Cumberland  County. 
Pentreaa  County. 
PrankUn  Coun^. 
Orundy  County. 
If uioB  Oountv. 


Ovarton  Oounty. 

Pickett  County. 
Putnam  Oounty. 
Scott  Oounty. 
Sequatehle  Oounty. 
Warran  County. 
White  County. 


MILES  AND  lEOUtATIONS 

In  the  State  of  South  Oamllna: 

County.  union  Oouaty. 

er  Oounty.  York  County. 

§81.76     Stele    of    HaweU   jMr    QnaUty 
Control 


Ttae  State  of  BawaU  Air  QuaUty  Con- 

Annalcte  nf   tha   tesritoarlsi 


§81.80     Oarfc  Mefcavi      Intentate     Air 
QnaUly  Conml  Region. 

The  Clark-MfAiave  Interstate  Air 
QuaUty  Control  Region  (Nevada- 
Axiaona)  has  been  revised  to  consist  of 
the  territorial  area  encompasiart  tv  the 
boundailae  of  the  f  ollowlnc  jurisdictions 


In  the  State  Of  Maw 
Dona  Ana  Oounty. 
Xinoom  Oounty. 

§81JIS 
Inr 


Otaco  Oounty. 
k  oounty. 


MJLES  AND  REOUIATIONS 


oC  Identtaeatlon.  theee  Be- 
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^Awuri  are  raMcMd  to  by 
aafoUowa: 


See. 
4si.eo 


The    Albuquenme-Mld    Rio    Orande 
Intrastate  Air  QnaUty  Control  Region 


Duluth  (Mlaaeaota) -Superior  ( 
coBsIn)  Intentate  Air  Qoahty  Con- 
trol Baglon:  Nortawaatam  Wlaoon- 
aln 


anthoritlaa  4ai.l«S  Great  FUU  Intraatate  Air  QuaUty 
OonWot  nagten;  Beglon  XL 

4gl.l«i  BUeaa  Intraatate  Air  QuaUty  Con- 
trol naglnn :  lieginn  IV. 

SS1.1V0  MUee  City  Intraatate  Air  QnaUty 
Control  Region:  Iteginn  m. 

4gl.lTl  Mlaeoula  Intraatete  Air  QuaUty 
Control  Beglon:  Paglon  L 
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laUieSUteot 


KfldwM  County. 
CoffM  County. 
Cumberland  County. 
FentTMB  County. 
Pnmklln  County. 
Orundy  County. 
lUrlcn  County. 
MoivMi  County. 


Ovarton  County. 
Plelutt  County. 
Putnam  County, 
aeott  County. 
Sequatehle  Ooonty. 
Wmtwi  County. 
Wblt*  County. 
Van  Buran  County. 


§S1.73  South  B«)n«I.Elkluart  (Indl- 
aaa) — Benton  EbuHbor  (BOehlcaB) 
Imomate  Air  QnaUty  Control  RcfiaB. 

TbB  South  Bend-SUchmrt  (Indiana) — 
Benton  Harbor  (Michigan)  mtoatata 
Air  Quality  Control  Region  eonatata  of 
the  territorial  area  encompaaeed  by  Vba 
boundailea  of  tbB  following  lurlKttetkmB 
or  deacrlbed  area  (Including  the  tetrl- 
torlal  frea  of  all  munldpalltlee  (aa  de- 
fined In  section  302(f)  of  the  Clean  Air 
Act.  42  njB.C.  1857h(f ) )  geographically 
looated  within  the  outermost  boundartas 
of  the  area  so  delimited) : 


fia  tlie  start*  of  I&mana: 
■Udiait  County.  Maiwhall  County. 

Koactuako  County.  St.  Joaepli  County. 

LaPottaCouni^. 


mtha  State  o( 
County. 
County. 


Van  Buren  County. 


i  81.74    Northwaat      Pennsyhrania- 
Yoangatowa   Interatate    Air  Qoality 


me  Northwest  Pennsylvanla-Yaungs- 
town  interstate  Air  QnaUty  Control  Re- 
gion (PeoBiylvanla-Olilo)  la  radealff- 
to  consist  at  the  taRitocial  area 
jdaites  ot  ttia 
described  area 
area  of  all  nm- 
seetlon  S02(f) 
42  UJB.C.  1867h 
,ted  within  Vba 
of  the 


enoampaflsed  by  the 
following  Jurisdictions 
(induding  the  tenit 
nldpaUtles  (a 
of  the  Clean  Air 
(f))   geograi^iioally 
outermost  boundaries 
delimited) : 


mth* 


oCOIUo: 


Aabtatmla  CooBty. 
MaboBlng  Ocmnty. 


TTumbuU  County. 


In  ttie  State  at  Fenneylvanla: 


Oouuly. 
ClMton  OouBty. 
daartakl  County. 
Crawford  county. 
BkOouBty. 
lOooaty. 
i  County. 


RUUS  AND  lEOUtATIONS 

In  tlte  Stateof  Soutb  CaroUaa: 

Oouaty.  muen  Oovaty. 

■r  county.  Tork  Ooonty. 

§81.76     State    of    HawaU   fMr    Quality 
Control 


County. 
Lawienee  Oounly. 
tipKBan  County, 
liaraar  County. 
Fottw  County. 
Venai^to  County. 
WamnCoun^. 

§81.75     IbtropoUian    Oiailolte    Inlcr- 
•ute  Air  Qvalily  Control  Regkm. 

The  Metropolitan  Chaiiotte  Interstate 
Air  QuaUty  Control  Region  (North  Caro- 
Unn-South  Carolina)  has  been  revised  to 
consist  of  the  territorial  area  enoom- 
passed  by  the  boundaries  of  the  following 
Jurisdictions  (including  the  territorial 
area  of  all  munidpallttas  (as  deflnad  in 
section  302(f)  of  the  Clean  Air  Act.  42 
U.S.C.  1867(f))  leographicaUy  looated 
within  the  outermoet  boundaries  of  the 
areasodtfimited): 

m  tb*  state  of  Nortb  Carolina: 
Oatenras  (bounty.  .Mecklenburg 

Oarton  County.  County. 

IiedeU  Ooui^.  Bowan  Octunty. 

Llnooln  County.  Stanly  County. 

Union  County. 


Rlen  Air  Qoality  Co» 


Tlie  State  of  HawaU  Air  Quality  Con- 
trol Rstfkm  consists  of  tha  territorial 
area  ennompanert  by  the  outennost 
boumkuriSB  of  the  State  of  Hawaii  (in- 
cluding tha  teiTttarial  area  at  aU  mu- 
nldpaUtka  (aa  defined  in  aaetioin  30a(f ) 
at  the  Clean  Air  Aet.  42  UJBX;.  1857h(f ) ) 
geographleally  located  within  the  outer- 
most boundaries  of  the  area  ao  ddr"***^**^^ . 

881.77 
ttnl 

The  Puerto  Rico  Air  Quality  Control 
Region  consists  of  the  twrttorlal  area 
encompassed  by  the  boundaries  of  the 
following  JurtBdletlons  or  deserlbed  area 
(Including  the  tatritorlal  area  o<  all 
municipalities  (as  defined  in  seetlon 
302(f)  of  the  aean  Air  Aet^  42  UJBX:. 
1857h(f ) )  geographically  located  within 
the  outermost  bonndariea  of  the  area  so 
delimited): 

Ttie  emtiie  Ooaunomwealth  of  Pn«to  BlM>: 
Pnarto  Rloo  and  eunoundlng  iaJanda. 


Inlra- 


Vlequae  and  aurroundlng  1 
(^uletoa  and  surrounding  islands. 


81.78     MetrapeUtan 

I  Air  Quality  Control 


Tlie  Metropolitan  Portland  Ihtrastate 
Air  QualUgr  ContrQl  RegUn  (Mfelaa)  oon- 
slsts  at  the  tvritorial  area  enoompaased 
by  the  botaadaiies  of  the  following  Juria- 
dtotions  or  described  area  (tnahtding  the 
territorial  area  of  all  munldpatttlflB  (■■ 
defined  In  8eetlanS02(f)  of  theCleanAlr 
Act.  42  UJ3.C.  1867h(f))  geographically 
located  within  the  outermost  boundaries 
of  the  area  ao  ddimlted) : 

ZBtbeStateofMslns: 


OumlNrland. 
SHfdalKto. 


Brownfleld. 
Denmark. 


Toric 

Towna 
Hiram. 


8  81.79     NortheaMcm    Okialio— a    Intra- 
•tale  Air  Qoality  Control  RegioB. 

Tbe  Metropolitan  Tidaa  Ihtrastate  Air 
Qoality  Oontral  Begkm  has  been  ro- 
named  ttie  Northeaetcm  Oklahoma 
mtrastata  Air  Quality  Control  RegioB 
and  revlaed  to  ooneist  of  the  territorial 
area  eneonpMMd  by  ttw  boundaries  of 
the  following  Jurlsdietloas  or  described 
area  (including  the  territorial  area  of  all 
munlcipaUtles  (as  defined  in  section 
302(f)  of  the  Clean  Air  Act.  42  nJ3X;. 
1867h(f ) )  geographically  looated  within 
the  outermost  boundaries  of  the  are*  so 
delimited): 

m  the  state  of  Oklahoma: 
Craig  County.  OMge  County 


8  81.80  dark  Mefca^e  IntMtalo  Air 
Qoality  CanHelilegioB. 

The  Clark-MOhave  Interstate  Air 
QuaUty  Control  Regioa  (Nevada- 
Arlaona)  has  been  revised  to  consist  of 
the  territorial  area  encompassed  by  the 
boundaries  of  the  following  Jnrisdietlons 
or  deaeribed  area  (induding  the  territo- 
rial area  of  an  nmnlelpalltles  (as  defined 
in  seetldn  S02(f)  of  the  Clean  Air  Aet. 
42  UJBX;.  1867h(f))  geographleally  lo- 
cated within  Vb»  outennoct  boundarlee 
of  the  area  so  ddindtad) : 

In  tb*  state  oC  Nerada: 
Clark  County. 

In  the  State  of  Arla>na: 
MoliaTe  County.  Tuma  County. 

§  81411  Merrimack  ValleySwMkem  New 
HaavaUre  Intantati  Air  QwUty 
Conaral 


Greek  Coun^. 
Delaware  County, 
llayn  County. 
If uakogae  County. 
Nowata  County. 
Okmulgee  County. 


Ottawa  .OowBty. 
Pas  Ml  County. 
Rogm  County. 
TuIaaOBonty. 
wegonar  Ooonty. 
WaalitngteB  County. 


Tte  Marrimaek  Valley  Southern  New 
Hampshire  mtarstate  Air  Quality  Oca- 
trol  ReglflBt  (MSssaefaaaetta-New  Bamp- 
diire)   consists  of  the  territorial  area 


^ bj  the  btmnrtariss  of  the 

f oUootaig  Juxladletlana  or  deseittod  area 

nietpalltiea  (aa  daftned  In  saekian  S02(f ) 
of  the  Clean  Air  Act.  42  UJBX;.  18S7h(f ) ) 
geographically  located  within  the  outer- 
most boundarieB  of  the  ana  ao 
delimited): 
intneStateofj 


m  BmeK  County,  the  towns  of : 

Andovtr.  Methv 

AmMbtvy.  Neoltuiy. 

Bosford.  Neoliuiypert. 

aeorgetoim.  North  Aadoeer. 

Ofoveland.  Rowley. 

Bavarhlll.  SaUabury. 

Lawrenee.  Wast  Newbury. 


[  County,  tbe  towneoC: 

.uttletaa. 

LowsU. 

Pspperell. 


mioddi* 

Ayar. 

BUlerlea. 
Cantalo. 


Dunstable.  WastfWd. 

Qroton. 

In  the  State  of  New  Hampebire: 
Tbe  oountlea  of : 


CbaShlre.  straflord. 

Hlllaborough.  SuUtraa. 

MSrrtmaek. 

8  81.88     H  Pae»>Iju  _    

Imemalo  Air  QoaUly  CoMrol  Region. 

TiM  B  Paao-UM  Craees-Alamogordo 
Interstate  Air  Quality  Control  Region 
(New  Merioo-Tesas)  Is  revised  to  con- 
sist of  the  territorial  area  encompassed 
by  the  boundaries  of  the  following  Juris- 
dictions or  described  area  (Inclndlnf  the 
territorial  area  of  all  municipalities  (as 
defined  in  section  302(f)  of  the  Clean 
Air  Act.  48  nJS.C.  18S7h(f))  geograph- 
ically located  within  the  outermost 
boundaries  of  the  area  so  delimited) : 


mthsSUteolTtaaa: 


rooon^. 
OnlberMO  County. 
XI  Paao  County. 


Oounty. 
ooonty. 
Ooonty. 


RULES  AND  REOUIATIONS 


Otero  Ooonty. 
k  Ooonty. 


QoaUly  Control 


In  tbe  state  of  Mew 
Dona  Ana  County. 
Uneoln  Ooun^. 

§81.88 

Intraeute 

The  Albuquerque-Mid  Rlo  Orande 
Intrastate  Air  QuaUty  Control  Region 
(New  Mesloo)  is  revised  to  consist  c€  the 
territorial  area  enoompaased  by  the 
boundaries  of  the  following  Jurisdictions 
or  deserlbed  area  (including  the  terri- 
torial area  of  aU  municipalities  (as  de- 
fined in  section  S02(f )  of  tbe  Clean*Alr 
Act.  42  UJB.C.  18S7h(f ) )  geographl«ally 
located  within  tbe  outermost  boundaries 
of  the  area  so  ddlmlted) : 

In  tbe  SUte  of  New  Uexloo: 
B«maUl]o  County. 

Thoae  portloos  of  Sandoval  Oounty  lying 
east  of  tbe  Contlnentel  Divide: 

Thoee  porttoos  of  Valanola  Oounty  lying 
•eat  of  a  Una  deeerlbeil  aa  foUowe:  Starting 
at  tbe  point  at  wbleb  tbo  aoutb  boundary  of 
BemaUUo  County  lateraeetc  with  tbe  eeetlon 
line  between  aece.  1  and  a  T.  7  N..  B.  2  W.; 
thenoe  aoutb  to  tbe  Mmtbem  boundary  of 
tbe  inguna  Indian  neeervatlon  between  eees. 
86  and  S6  T.  7  N..  B.  a  W.;  tbsn  aontberly 
on   aeetlon   llaee   to   tbe   Soeorro-Valenete 


ot  Identtaeatlon. 
to  by  Wlaeonsln  autbortttee 


County  line  at  aeee.  11.  18,  IS,  and  14,  T.  6 

K..  B.  a  w. 

§  81.84  MelropoUtan  Fargo-Moorh— J 
Interstate  Air  QuaUty  Control  Region, 
■me  Metropolitan  Fargo-Moorhead 
Interstate  Air  QuaUty  Control  Region 
(N<»th  Dakota-Minnesota)  oonsistB  of 
the  territorial  area  enrompaaswl  by  the 
boundaries  of  the  following.  Jurisdictions 
or  deeeribed  area  (including  the  terri- 
torial area  of  aU  munidpaUtiea  (as  de- 
fined in  section  802(f)  of  ths  Clean  Air 
Act.  42  UJB.C.  1867h(f))  geographieaUy 
located  within  the  outermost  boinidaries 
of  the  area  ao  dritmlted) : 

In  tbe  State  of  North  Dskoto: 
Case  Oounty. 

In  tbe  State  of  Mlnneeota: 
Clay  Oounty. 

§81Jt5     Metropolitan    Sionx    Falk    In- 
terstate Air  QuaUty  Control  Region. 

Tlie  MetropoUtan  Sioux  PaUs  Inter- 
state Air  QuaUty  Control  Region  (Iowa- 
South  Dakota)  has  been  rerised  to  con- 
sist of  the  twritorial  area  oocompassed 
by  the  boundaries  of  the  following  Juris- 
dictions or  described  area  (induding  the 
territorial  area  of  aU  muntrlpallties  (as 
d^lned  in  seetlon  302(f)  of  the  Clean 
Air  Act.  42  nJB.C.  185Th(f))  feograpfa- 
ieaUy  located  within  the  outermost 
boundaries  <rf  the  area  so  delimited): 


In  tbe  state  of  Iowa: 
Lyon  Oounty. 

In  the  SUte  of  South  Dakota: 
Uneoln  Oounty.  M»«n«Ha>»fc  county. 

MeOook  Oounty.  Turner  Oounty. 

Non:  For  purposes  of  IdentUlcatlon,  this 
Bsglon  U  referred  to  by  mnnesoU  autborl- 
ttee  as  follows: 

See. 
4S1.00 


Duluth  ( 
( 


asfoUows: 

See. 

4S1.S0    Dututb  (Ifianeeota)-CtapenQr  (^ 

oonaln)  Intaietate  Air  QuaUty  Con- 
trol Bsglon:  NutUiwsatem  Wlseon- 
slnBeglon. 

4Blj8e  Southeast  lOnneeota-La  Oroese  (Wla- 
eonsln) Interstate  Air  QuaUty 
Control  Beglon:  West  Central  Wls- 
oonaln  Regioa, 

6  81.86     Meuopolltan  Siooz  Gty  Inter, 
state  Air  Qoality  Control  Region. 

Itw  MetropoUtan  smiz  City  mter- 
state  Air  Quality  Control  Regkm  (lowm- 
Nebra^B-South  Dakota)  oonalste  of  ths 
territorial  area  mmmraaaort  by  the 
boundariea  of  the  foUowlng  JurlsdlctkMia 
or  deeerlhed  area  (Induding  the  terri- 
torial area  of  tdl  munlelpaUties  (as  da- 
fined  In  section  S02tf )  of  the  Clean  Air 
Act.  42  UJBX;.  1857h(f))  geographleally 
located  wlthlB  the  outermost  boundaries 
of  the  area  w  rtiHlmitwl) : 


) -Superior  (Wla- 
air  QuaUty  Oon- 


Woodbury  Oounty. 


m  the  Stats  of 

Plymouth  County, 
Slouz  County. 

m  the  State  of  Ni 
Dakota  Oounty. 

m  tbe  State  of  Sooth  Dakota: 

union  Ooonty. 


8  81.87     MetropoUtan    Boiee     Inlraetate 
Air  Qoality  Control  Regkm. 

Tlis  Metrop(ditan  Boise  Urtrastate  Air 
QuaUty  Control  Region  (Idaho)  oonsiBts 
of  the  territorial  area  encompassed  fay 
the  botmdarles  of  the  foDowing  Juris- 
dictions or  deserlbed  ana  (indoding  ths 
territorial  area  of  aU  municipalities  (as 
defined  ta  section  302(f)  of  the  cnean 
Air  Act.  42  VBXJ.  1887h(f)  geographi- 
cally located  within  the  outennost 
boundaries  of  ths  area  so  ddlmtted) : 

In  Itie  state  of  Idaho: 
Ada  Oounty.  Canyon  County. 

§81418     BiOiiws  IntraaUte  Air  QoaUty 
Control  Regkm. 

The  MetropoUtan  BUlings  Ihtrastate 
Air  QoaUty  Control  Region  (Montana) 
has  been  renamed  tbe  BUUngs  intrastate 
Air  QuaUty  Control  Region  and  consists 
of  the  toritorial  area  eoeompassed  by 
the  boundaries  of  tbe  following  Jurlsdie- 
tions  or  deserlbed  area  (Including  ths 
territorial  area  of  aU  munldpaUties  (as 
defined  tat  section  302(f)  of  the  Clean  Air 
Act,  42  njBjC.  1857h(f))  gcographtoally 
located  within  the  outermost  boundaries 
of  the  area  so  delimited) : 


In  tbe  State  of  Montana: 
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4S1.1«8  Great  VMls  Intrastate  Air  QuaUty 
OottWel  Beglon:  neglon  XL 

4gl.iei  Helena  Intrastate  Air  QuaUty  Con- 
trol Beglon:  Itsglnn  IV. 

401.170  mies  Olty  Intrastate  Air  QuaUty 

Ccmtrol  Beglon:  Beglon  m. 

451.171  lUssoula    Intrastate    Air    QoaUty 

Control  Beglon:  Beglon  I. 
481S8      BUUngs  IntrasUte  Air  Quality  Con- 
trol Beglon:  Beglon  V. 

881.89  Metropolitan    ClMycnne    Intra- 
Stale  Air  QoaUty  Control  Rcgian. 

The  MetnwoUtan  Cheyenne  intra- 
state Air  QtiaUty  C^ontrol  Regkn  (Wy- 
oming) consists  of  the  territorial  area 
eneompassed  by  the  botmdaries  of  the 
following  Jurisdictiohs  or  dsseribed  area 
(including  the  territorial  area  of  aU  mu- 
nldpaUties (as  defined  in  section  302  (f) 
of  the  aean  Ah:  Act,  42  n.S.C.  1867h(f ) ) 
geographleally  located  within  the 
outermoet  boundaries  ot  ths  area  so 
delimited): 

In  the  State  of  Wyoming: 
Albany  County.  Laramie  Oounty. 

Ooebon  Oounty.  Flatte  County. 

881.90  Androeeoggfai  VaUey  Interatate 
Air  QoaJity  Control  Region. 

The  Androscoggin  Valley  Interstate 
Air  QuaUty  Contrd  Region  (Mataie-New 
Hampohire)  consists  of  the  territorial 
area  encompasaed  by  the  boundaries  of 
the  foUowlng  Jurisdictions  or  described 
area  (Induding  the  territorial  area  td  aU 
immldpalltlee    (as   defined   in   section 

302(f)  of  the  Clean  Air  Act.  43  njB.C. 
lS57h(f ) )  geographieaUy  located  within 
the  outennlBt  boundaries  of  the  area  so 
deUmited): 


trol 


Sg  Bom  Oounty. 
Carbon  County. 
Fngus  Oounty. 
OoldenVaUey 

County. 
Judith  Baaln 

County. 

(See.  SOl(a),  01 
lS67g(a)  as 
UoLawai-60«) 

Non:  For  purposes  of  Mentlfloatlon.  tbe 
Bsglona  ere  rsf ened  to  by  Montana  antbort- 
ttso  as  foUooe; 


Mnaselihell  County. 
Petroleam  County. 
StUlwatar  Oounty. 
Sweet  Obrees  Oounty. 
Wheatland  Oounty. 
Ttilowstone  Oounty. 

400,  MM:   4a   VB.O. 
U(c)(a)ofPub- 


In  tbe  SUte  of  Maine : 


Oounty. 


Oounty. 


Knox  County. 
Tinoolw  Oounty. 
Waldo  County. 


In  tlM  Oounty  of  ftanklln: 


Avon  Xuwii. 
fTartbagv  Town. 
Ohaetsrvllle  Town. 
Pumlngton  Town. 
Pteemaa  Township, 
mitastry  Town. 
Jay  Town. 
New  Sharron  Town. 
Vineyard  Town. 
;  Townatalp. 


Phllllpa  Town. 
Salem  Township. 
Strong  Town. 
Twnpte  Town. 
Township  No.  6. 
Washington 
Township. 
Weld  Town. 
WUton  Town. 


In  the  Oounty  of  Oxford: 


Albany  TOwnablp. 
Andover  Town. 
Andovar  North 

Surplus. 
Andovar  Wast 

Surplus. 
BatebeMwe  Orant. 
Bethel  Town. 
Bookfleld  Town. 
Byron  Town, 
canton  Town. 
DIzSeidTown. 
OUaad  Town. 
Otstton  Townahip. 
Qreenwood  Town. 
Banover  Town. 
Hartford  Town. 
Hebron  Town. ' 
lAveU  Town. 


Mason  Township. 
Mexloo  Town. 
MUton  Township. 
Newry  Town. 
Norway  Town. 
Oxford  Town. 
Parle  Town. 
Peru  Town 
BUey  Township. 
Boxbury  Town. 
Bumford  Town. 
Stonabam  Town. 
Stow  Town. 
Sumnar  Town. 
Sweden  Town. 
Waterf  ord  TOwn. 
Waet  Pails  Town. 
Woodstoek  Town. 


county — That 
Oounty  wbleb  llee  south 
ibed  aa  f oUowB 


of  I 
ofalino 
atthepola* 


RDBUU.  nOtniR,  VOL  3«,  NO.  »»— imnSOAY, 


99,  1*71 


noitAi  iMMm,  VOL  M,  Na  n»— nttnsoAY.  novimmi  as,  ityi 


<v 
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where  the  Someraet-FranlcUn  County  bound- 
ary Is  Intstaeeted  by  a  line  oommwn  to  the 
northern  boundary  ot  New  Portland  TOwn- 
ablp and  running  northeast  along  the  north- 
em  bonnrtsriee  of  Mew  Portland,  »nbdsB, 
aolon.  and  Athsns  Townships  to  the  Inter- 
section of  aaM  Una  with  the  Somerset-Pisca- 
taquis Oounty  boundary,  which  Is  also  ocas- 
mon  to  the  nortbeest  comer  of  Athens 
Towneh^ 


RUUS  AND  REOULATIONS 


of  ths  tsrritorial  area 
by  the  botaodariss  of  the  following 
Jurisdictions  or  described  area  (Indud- 
ing the  territorial  area  of  aU  munidpal- 
lttas (as  dsOnad  tai  seetlen  S02(f )  of  the 
Clean  Air  Aet,  4C  UJBX;.  18i7h(f ) )  geo- 
grophically  located  within  the  outermoet 
boundaries  of  the  area  so  ddlmlted) : 
In  tbe  SUte  of  VlrslnU: 


§  81.96     Wflsl  Csalral  RorUa  Imraalate 
Air  QoaUty  Contrtdl 


The  West  Central  Florida  intrastate 
Air  QoaUty  Oootrd  Region  oonsistB  of 
the  tetrttorial  area  wwnmpassad  by  the 
boundarlM  of  ths  following  Jnrtsdlctlona 
or  deecilbed  area  (induding  ths  terri- 
torial area  of  aU  munirtpaHties  (as  de- 

flruwl  In  mtmtinn  noitn  nf  the  CHean  Air 


Sec. 

4SlJ66    Southeast    nuaols 

QuaUty  control 

X. 
«Bi.8S      Paduoah-OUtro 

ItyOentrel 


IntraaUU  Air     ^m^ 


AlrQual- 
XI. 


§81.99     ArlaonaJ'few 

Border  Intereute  Air  QoaUty  Control 


Ddf-Iowa)   ooDsUla  of  tiis  territorial 

MB^Msad  by  the  boundatim  of 

thw  feOowmar  Jurtsdcttona  or  desertbed 
area  (indadlnr  tiie  territortid  area  of 
all  nnmlBipalltlBS  (as  deflnsd  In  seetion 
S02(f)  of  the  Claan  Air  Act.  42  XLS.C. 
18S7h(f ) )  geographically  looated  withhi 
the  outermoet  boundaries  of  the  area  ao 
deUmlted: 


22133: 
§81.107     Gffwnwood       latmeUrte      Air 


The  Greenwood  Intrastote  Air  QuaUty 
Oontral  Region  (South  Carolina)  con- 
sists of  the  terrtUwial  area  enoompassed 
by  ths  boundarias  of  the  fdlnwing  Juris- 
(Bffitiff""  or  described  krea  (Induding  the 
tsrritorial  area  of  aU  mnnldpalltlae  (as 
deflnad  In  section  302(f)  of  the  Clean  Air 


k  —A.     ^sh   vY  n  r%     «  oefyi«/#\  \ 


Av%h4/»a1lYy 
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wbara  tb«  Somenet'Fruiklln  County  bound- 
•nr  !•  lnt«Metad  by  •  Un*  onmwnwn  to  tta* 
nortlMni  boandMT  ot  H«w  Porttand  Town- 
•hlp  aad  numlag  northt—t  alone  ttM  north- 
ern boondwlM  at  Mmt  PortUnd,  ■mMi, 
Solon,  and  AtlMna  TonnMlilpa  to  tlM  lnt«r> 
Motion  of  MM  Uno  with  tbo  8omMwt-PlM*- 
tnquls  County  boundMy,  which  to  tlao  earn- 
mon  to  tho  northMrt  oomv  of  Athons 
Township. 

In  th«  Stato  of  New  Hampehlre; 


County. 

§  81.91     Jackaonville      (Florida) -Bmn*- 
wick  (Georcia)  Interelate  Air  Qnality 

CiOtllrol  nOfiolla 

Hie  JaokMDVille  (Florida)  -Bruiuwick 
(Oeorgla)  I&tentate  Air  Qiudlty  Control 
Region  hai  been  revlMd  to  conidat  of  the 
territorial  area  encompaMed  by  the 
boiinrtarlM  of  tbe  following  JaitMUetloDs 
or  described  area  (including  the  terri- 
torial area  of  all  muniolpalltlee  (as  de- 
fined in  section  302(f)  of  the  Clean  Air 
Act.  42  UJB.C.  1857h(f ) )  geographically 
located  within  the  outermoBt  boundaries 
of  the  area  so  ddlmlted) : 

m  the  state  of  norlda: 

Alaohtia  County. 
Baker  County. 
Bradford  County. 
Clay  County. 
Columhla  County. 
Dixie  County. 
DutM  County. 
Ragler  County. 
Manklln  County. 
Qadadan  County. 
QUohrtot  County. 
Hamilton  Ckninty. 
Jefferaon  County. 


Lafayette  County. 
Iieon  County. 
Liberty  County. 
Madlaon  County. 
Marlon  County. 
Naieau  County. 
Putnam  County. 
St.  Johna  County. 
Suwannee  County. 
Taylor  County. 
Union  County. 
WakiUla  County. 


In  the  State  of  Georgia: 


Appling  County. 
Atkinson  County. 
Bacon  County. 
Brantley  County. 
Camden  County. 
Chariton  County. 
Clinch  County. 


Coffee  County. 
Olynn  County. 
LongCoun^. 
Molntoah  County. 
PlerM  County. 
Ware  County. 
Wayne  County. 


§81.92     Mowoe     t Louisiana)— EI    D» 
rado  (Arkanaaa)  Interelate  Air  Qnal> 

Tbe  Monioe  (IiouiBlana) — EL  Dorado 
(Artcansas)  mtentata  Air  QnaUtgr  Cen- 
tral Region  oonalats  of  the  tenltorial 
area  nnoompeiswl  tagr  the  boundailea  at 
the  following  Jurtsdiotlana  or  deaaillMd 
area  (Including  the  territaclal  are*  of  all 
municipalities  (as  deflned  In  seetlon 
302(f>  of  the  Clean  Air  Aok,  42  VJBX;. 
I867h(f))  geographloally  loeated  wtttdn 
the  outermost  boundaries  ot  the 
delimited): 


mthe 


ofLootaiana: 


CaldweU  Partab. 

OoDoordIa  FHlata. 
BastCanoU] 
PtankUnl 
LaSaUal 


Morehouae  Failah. 
Ouachita  Pailah. 
BlchlandParteh. 


mthe  State  of 
Ashley  Oounty. 
Bradley  Coun^. 
Oalhoun  County. 


Union] 
WestCamUPartah. 


Nevada  County. 
Ouachita  County. 
Union  Coouty. 


ttl.9S     ns^iliM  Soada  LtfrasMe  Air 
QwUly  Co.tt«l  BailioB. 

Tlie  Metropolitan  HOrf oUc  Intrastate 
Air  Quality  Control  Region  (T^glnla) 


lUUS  AND  lEOUlATIONS 

oandsts  of  the  territorial  area  eneom- 
passed  by  the  boandailas  of  the  following 
jurisdictions  or  described  area  (Inelud- 
tng  the  territorial  area  of  all  munldpal- 
Itles  (as  dsOasd  In  seetlon  S02(f )  of  the 
Clean  Air  Aet.  4r  VAX:.  18»7h(f )  >  geo- 
graphtoally  loeated  within  the  outermost 
boundaries  of  the  area  so  ddlmlted) : 
In  the  State  at  Vlrglala: 


ble  of  Wight. 

JasMsOtty. 

Na 


Southampton. 
York. 


OlfilA 


naaklln. 


Suffolk. 

VliglBla] 

MawportNewei  Wllllamabnig. 

Morfolfc. 

§81.94     Shreveport-Tezarkana-Tyier  In- 
teratete  Air  Qaallty  CoiUral  Regioa. 

The  Shrereport-TeTarkana-'iyier  m- 
terttate  Air  Qaallty  Control  Region 
(Arkansas  -Loulslana-OMabomifc-TBxas) 
consists  of  the  territorial  area  encom- 
passed by  the  boundaries  of  the  following 
Jurisdictions  or  described  area  (Indud- 
Ing  the  territorial  area  of  all  munldpal- 
Itlee  (as  defined  In  seetlon  S02(f)  of  the 
Clean  Air  Act.  42  n.S.C.  lS67h(f)) 
geogrmdiically  loeated  within  the  outer- 
most boundaries  of  the  area  so 
delimited): 


m  the  State  of  Arkanaaa* 


Columbia  County. 
Hempstead  County. 
Howard  County. 
I^ayette  Oounty. 


Llttte  River  County. 
MUler  Oounty. 
Serler  County. 


BtonTlUe] 

rParlah. 


aalboma  Pazlah. 
Da  Bote  Pariah. 
JaokacnJ 


Marlon  County. 
Morrto  Oounty. 
Panola  Oomty. 
BalaaOovnty. 
Rod  Bt««r  Oounty. 
Htia^  Ouunty. 
Saalth  Oounty. 
Tltua  Oounty. 
Upahur  County. 
Van  Zandt  County. 
Wood  Oounty. 


TJnooln  Pariah. 
NatohttoatiM  Pariah. 
Red  Btvar  Pariah. 
Satotae  Pariah. 
Webster  Pariah. 
Winn  Pariah. 

m  the  Steto  of  Oklahoma: 
MoCurtaln  County. 

In  the  State  of  Tana: 
Anderaon  Oounty. 
Bowie  County. 
Camp  Oounty. 
OaM  Oounty. 
CharekM  Oounty. 
Dalte  County. 
PkankUn  Ooun^. 
Oragg  Oounty. 
Hsirtoon  Covuity. 
Henderson  Coun'^. 
Hopkina  Oounty. 
Lamar  Oounty. 

§S1.9S     CeMral  Rorida   lalraatete  Air 
Qnality  Contral  Region. 

Tlie  Central  Florida  intrastate  Air 
Quality  Control  Region  cmnrtsti  of  the 
territorial  area  encompasMd  by  the 
boundaries  of  ttw  followtng  Jurlsdletkns 
or  deseilbed  area  (including  the  terri- 
torial area  of  all  municipalities  (as  de- 
flned in  section  302(f)  of  the  Clean  Air. 
Aok.  42  n.8jC.  18f7h(f))  geographically 
loeated  within  the  outermost  boundaries 
of  the  area  so  delimited) : 
.  zn  the  state  of  norida: 
BreTard  Oounty.  Oaoeoia  Oounty. 

Lake  County.  Seminole  County. 

OouDAy.  VoluMa  Oounty. 


§  81.96     Weal  CeaSrnl  RorMa  Imraalste 
Air  QnaUly  Control  1 


The  West  Central  Florida  intrastate 
Air  QoaUty  OoBferol  Regtai  eonsMs  of 
the  territorial  area  eoooaipaased  by  the 
boundaries  of  the  following  Jurisdictions 
or  described  area  (Indudtng  the  terri- 
torial area  of  all  munldpalitlss  (as  da- 
fined  in  seetlon  S02a)  of  the  Clean  Air 
Act.  42  UJBX;.  1857h(f ) )  geographically 
located  within  the  outennoet  boundaries 
of  the  area  so  delimited) : 


In  tha  state  of  Vioalda: 
Cltrue  county.  Menetee  Oounty. 

HardM  Oounty.  Paaeo  Oounty. 

Hernando  County.  FlaaUas  Oounty. 

Hlllaborough  Oounty.     Polk  Coun^. 
Levy  County.  Sumter  Ooon^. 


§  81.97     Sonthwcet     Florida 
Air  QnaUly  Control  1 


Intraatete 


The  Southwest  Florida  Intrastate  Air 
Quality  Control  Region  oonalstB  of  the 
territorial  area  wciompasewd  br  the 
boundaries  of  the  foUowlng  jurisdictions 
or  deeeribed  area  (indudtng  the  terri- 
torial area  of  all  nranklpalltlee  (as  de- 
flned In  secUon  302(f)  of  the  Clean  Air 
Act.  42  UjaXL  185Th(f))  geographically 
located  within  the  outemiost  boondaries 
of  the  area  so  delimited) : 


f 


In  the  State  of  Florida: 

Charlotte  County.  Hendry  County. 

Collier  County.  Highlands  County. 

De  Soto  Oounty.  Lm  County. 

OladM  County.  Sarssote  County. 

§  81.96     Borllngtoa-Kcelrak      Inlcrstele 
Air  QmOI^  Contral  Regian. 

Ttie  BtrUngton-Keolnik  IntetBtate  Air 
Qnality  Control  Region  (nUnole-Iowa)  Is 
rerieed  to  consist  of  the  territorial  area 
enecmpassed  by  the  boundaries  of  the 
following  jurisdictions  or  described  area 
(including  the  territorial  area  of  all  mu- 
nicipalities (as  defined  In  section  302(f) 
of  the  caean  Air  Act,  42  UJ9.C.  18S7h(f ) ) 
geographically  located  within  the  outer- 
most boundaries  of  the  area  so 
delimited): 

In  the  SUte  of  nilnoU: 

Fulton  County. 
Hancock  Oounty. 
Henderson  County. 
KnoK  Oounty. 
McDonough  Oounty. 

m  tlM  State  of  Iowa: 
Dm  MoUim  Oounty.        Lm  Oounty. 

Hon:  For  purpoaw  of  Ulentlfloatton,  the 
regions  are  referred  te  by  minoia  authorttlM 
M  follows: 

See. 

481. U  Metropolitan  Chicago  mterstete  Air 
Quality   Control  Region:    Region 

in. 

481 .283    North  Omtral  nilnoto  Intraatete  Air 

QuaUty  Control  Region:   Region 

V. 
481.98      Burllngton-Keokuk   Interatate   Air 

Quality  Control  Region:  Region 

VI, 
481.aes    Bast  Central  ininols  mtrastete  Air 

QuaUty  Control  Region:  Reglox. 

vn. 

481.384  Weet  Central  nitn^a  Intraatete  Air 
Quality  Coatrol  Region :  Region 
vzn. 

481.18  Metropoutan  St.  Lonto  Interatete 
Air  QuaUty  Control  Region:  Re- 
gion DC 


iMaaon  Oounty. 
Peoria  County. 
TaaeweU  County. 
Warren  County. 
Woodford  County. 
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Sec 

481.386    Southaaat   nilnsla   Intnatate  Air 
QuaUty  Control  aeglnn:   Region 

z. 
481.88      Paduoah-Oattv  IntHstete  Air  Qual- 
ity Oentrel  Baglon:  Region  XI. 


§81.99     AriMHM-New   Mczleo 

Border  Interatete  Air  QudHy  Control 


The  Ariaona-Naw  Mexico  Southem 
BordMT  Interstate  Air  Quality  Control 
Region  (Artasnai-llew  Btadoo)  Is  rerised 
to  conriet  (rf  tbe  territorial  area  encom- 
passed by  the  boondaries  of  the  f  dtow- 
'  ing  Jurisdictions  or  described  area  (In- 
•  eluding  the  territorial  area  of  all  munici- 
palities (as  deflned  In  seetloa  90a(f )  of 
the  Clean  Air  Act,  42  UJS.C.  U57h<f ) ) 
geogracddoally  located  within  the  outar- 
most  boundarise  of  the  area  so 
delimited): 

In  the  state  of  Arlaona: 
Coohlaa  Oounty.  Oreenlea  Oounty. 

Oraham  Oounty. 

In  the  State  of  New  Marino; 
Orant  Oounty.  Luna  Oounty. 

Hidalgo  County. 

§81.1M     Eastern . ^  . 

Idaho  Interatete  Air  Qnality  Control 
Region. 

The  Eastern  Washington-Northern 
Idaho  Interstate  Air  Quality  Control 
Region  consists  of  tbe  territorial  area 
encompassed  by  the  boundariee  of  the 
following  Juris<Uctions  or  described  area 
(Including  the  territorial  area  of  all 
municipalities  (as  defined  in  section  302 
(f )  of  the  Cleen  Air  Act,  tf  n.SjC.  ltS7 
h(f ) )  geographleally  located  within  the 
outermost  bowidariee  of  tbe  area  so 
delimited): 

In  the  State  of  Idaho: 


Benewah  County. 
Kootenai  County. 
Latah  County. 


Nm  Peroe  Oounty. 
Shoehone  Oounty. 


In  thaBtate  of  Waahlngton: 


Adama  Oounty. 
Asotin  county. 
Columbia  County. 
Oarflold  County. 


Grant  County. 
Llnoom  Oounty. 
Spolmne  County. 
Whitman  County. 


nolB-IOwa)  oonaUtfr  of  tbe  ttfrltorial 
area  oMoapaesed  by  the  boundariee  of 
thv  fMlowliiir  jurlsdietloos  or  dssertbed 
area  (tadndlBr  0»  territorlid  area  of 
all  mnnloipalltlee  (as  defined  In  section 
302(f)  of  the  aeaa  Air  Act.  42  XLSX;. 
18S7h(f) )  geographically  looated  witUn 
the  outermost  boundaries  of  the  area  so 
dslimited: 


22133: 
§81.107     Gieuiwuod       Intraatete      Air 


of  Ullnoto: 

Rook  laland  County. 
Banry  County.  Whiteside  Cotmty. 

Meroar  Ooonti; 

jn  tha  Slate  of  lowa: 
OUntoB  County.  Muaeatlne  County. 

Louisa  County.  Scott  County. 

§81.104     Central     Pennsylvania     Intra- 
•tete  Air  Qnality  Control  Regloa. 

The  Cmtral  Pennsflvanla  Intrastate 
Air  Quality  Control  Region  consists  of 
the  territorial  area  encompassed  by  the 
boundaries  of  the  following  jurisdictions 
or  described  area  (including  the  terri- 
torial area  ot  all  munidpalltles  (as  de- 
fined in  section  302(f}  of  the  cnean  Air 
Act.  42  XJBJC.  1857h(f) )  geographically 
located  within  the  outermost  boundaries 
of  the  area  so  drtlmlted) : 


§81.101     HetePVoUlaa  Omhmmm  later- 
stete  Air  Qnalky  Control  Bagion. 

The  Metropolitan  Dubuque  mterstate 
Air  QuaUty  (Control  Region  (minals- 
lowa-Wtsoonstai)  consists  of  the  terri- 
torial area  encoinpessed  by  the  bound- 
arlM  of  ttie  following  Jurledletlcns  or 
dBseitted  area  (hieludlng-  the  territorial 
ani^  of  all  municipalities  (as  defined  In 
seotlon  302(f)  of  tfaB  Clean  Air  Act,  42 
TJS.C.  1857h(D )  geographically  located 
within  the  outermoet  boundaries  of  the 
area  so  delimited) : 

In  tha  Stete  of  nilaoia: 
Jo  DavleM  County. 

In  tha  State  of  Iowa: 
Clayton  Oouaty.        Jackaou  County. 
Dubu4.ua  Oounty. 

In  tha -State  M  WtSDonsln: 
Orant  Obaaty. 

§81.108     MetropoUuui  Qnad  QUm  In- 
teretete  Air  Quality  Control  Region. 

TtM  Metropolitan  Quad  Cities  mter- 
sUte  Air  Quality  Control  Regian  (HU- 


Mo. 


m  the  Stete  of  Pennaytvanla: 

Lycoming  County. 
Mifflin  County. 
Montour  County. 
Northumberland 

County. 
Snyder  Oounty. 
Someraet  County. 


Bedford  County. 
Blair  Oounty. 
Cambria  OooBty. 
CentM  County, 
dlnton  Oounty. 
Columbia  County. 
Fulton  Coun^. 


Unitm  Oounty. 


Bunttngdon  Oounty 
jnnlate  Oounty. 

1,81.105      Sontk     Central     Pennsylvania 
Intraatete  Air  Qnality  Control  Region. 

Tbe  South  Central  Pennajdvania  m- 
tzastate  Air  Qaallty  control  Region  con- 
slsti  <a  the  territorial  area  encompassed 
by  the  boundaries  of  the  ftdlowlng  Juris- 
dictions or  described  area  (including  the 
territorial  area  of  all  municipalities  (as 
defined  in  section  302(f)  of  the  Clean 
Air  Aet.  42  nJ3.C.  l«57h(f)  geographt- 
cally  loeated  within  tbe  outermost 
boundaries  of  the  area  so  delimited) : 

In  tlM  Btate^if  Pannaylvania: 
art^wMmmnty.  Tiaiii  eater  Oounty. 

OOMbartand  County.       LObanon  County. 
Dauphm  County.  Ferry  County. 

Franklin  Oounty.  York  Oounty. 

state  Ate  Qndlly  Control  Bagion. 

Ttie  QreenriUe-Spartanburg  intra- 
state Air  QuaUty  Gpntrol  Tteginn  (South 
Carallna)  uouelste  of  the  territorial  area 
encompassed  by  the  boundaries  of  the 
following  Jurisdiotlons  or  described  aren 
(Including  the  territorial  area  of  al^ 
TYnipi«>P«n«—  (as  d^ned  in  section 
302(f)  of  tbe  Gtean  Air  Aet,  42  njB.C. 
l«B9h<f))  gaographloaay  located  witidn 
tb^outermost  boundariee  of  the  area  so 
delimited) : 

In  tha  Stete  of  South  Carolina: 
Anderaon  County.        Plekana  Oounty. 
ObarokM  County.         Spartanburg 
OreanvlUa  Oounty.  County. 

Ooonae  Oounty. 

VOfc.  3*..  NO.  2S8^TNURS0AY,  NO 


TlM  Greenwood  Intrastate  Air  Quality 
Oontmil  TTeglon  (Booth  CaroUna)  con- 
sists of  the  territCMial  area  enoompassed 
by  tbs  botmdaries  of  tiie  following  jurls- 
dlctions  or  described  krea  (Inoluding  the 
territorial  area  of  all  mimlfipalltlew  (as 
defined  in  section  302(f)  of  the  Clean  Air 
Act.  42  UJO-C.  lSS7h(f))  geographically 
located  within  the  outermost  boundaries 
of  the  area  so  ddimited) : 

m.  the  atate  of  South  Carallna: 
Abbevma  Oounty.         Laurena  Onrnty. 
Edgaflald  Oounty.         MaComilok  Oounty. 
Greenwood  County.     SaludaCounty. 

§  81.108     Columbia  Intraatete  Air  Qual- 
ity Control  Region. 

The  Columbia  Intrastate  Air  Quality 
Control  Region  (South  Carolina)  oon- 
siste  of  the  territorial  area  encompassed 
by  tbs  boundaries  of  the  following  juris- 
diotlons or  described  area  (inoluding  the 
territorial  area  of  all  munfasipalities  (as 
deflned  in  section  302(f)  of  the  Clean  Air 
Act.  42  VS.C.  1867h(f ) )  geographically 
located  wltUn  the  outermost  boundaries 
of  the  area  so  delimited) : 

In  the  state  of  South  Carolina:  ^ 

FUriieid  Oounty.  Newbeiii  County. 

liBKlngton  Coun^.       Richland  County. 

§81.109     Flotvnee  Intraatete  Air  Qual- 
ity Control  Region. 

Tbe  Florence  IntrasUte  Air  QuaUty 
Control  Region  (South  Carolina)  con- 
sists of  the  territorial  area  encompassed 
by  the  boundaries  of  the  following  juris- 
dlctkms  or  described  area  (taududlng  the 
territorial  are*  of  all  mrnilntpalltles  (as 
ddlned  In  seetion  302(f)  of  the  Clean 
Air  Aet,  42  n&C.  1867h<0 )  geographi- 
cally loeated  wttiiln  the  outermost 
boundaries  of  the  area  so  drilndted) : 


m  the  State  of  South  Carolina: 
nfiMlarllnlil  Oounty.    Flomoe  County. 
Dariingtea  County.      Marlon  (X>unty. 
DUton  county.  Mariboro  County. 

§  81.110     Camden-Sumter  Intraatete  Air 
Qnality  Control  Region. 

TlM  Camden-Sumter  Intrastate  Air 
Qiiallty  Control  Region  (South  Carolina) 
oonslsto  of  tbe  tentorial  area  encom- 
imseoil  by  tbe  boundaries  of  tbe  follow- 
ing jurisdiottans  or  described  area  (in- 
dudW  the  territorial  area  of  all  munic- 
ipalities (as  deflned  in  section  302(f)  of 
tto  Clew  Air  Act,  42  UJB.C.  18S7h(f ) ) 
googtmi^iloally  located  witidn  tiM  outer- 
most boundaries  of  the  area  so  de- 
limited): 

m  tfte  stated  South  CaaoUaa: 
Claiandon  county.    ^  Lm  County. 

County.         Sumter  Oounty. 


§81.111     Coorgelown      Inttnatete      Air 
QwsJityCMlrnl  Begian. 

The  Oeurgetowu  Intrastete  Air  Quality 
Coniiol  Region  (Souths  CTaroHna)  con- 
slate  at  Vba  teettterial  area  eneompassed 
tav  ttaa.bonndaries  of  tha  following  juris- 
^Hc^rfayia  or  described  area  (including  the 
territorial  area  of  all  municipalities  (as 
deflned  in  section  302(f)  of  the  Clean  Air 
Act.  42  nJ3.C.  1857h(f ) )  geographically 
located  within  the  outermost  boundaries 
of  the  area  so  delimited) : 


2S«.  i«ri 
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m  the  State  ot  South  Cteouaa: 
Georgetown  Ooonly.       WilUamaburf 
HonjrOounty.  Coun^. 

§  81.112     Chaileeaan  Inlmetete*Air  Qual- 
ity Control  Reglaa. 

The  Charleston  Intrastate  Air  QuaUty 
Control  Region  (South  Carolina)  con- 
sists of  the  territorial  area  encompasssd 
by  the  boundaries  of  the  following  Jurie- 


MJUS  AND  REGULATIONS 


m  the  State  of  Georgte: 


Burke  Oounty. 
Columbia  County, 
■manual  Oounty. 
Oleeeoek  Oounty. 
Jefferaon  County, 
jenklna  Oninty. 
Llnooln  County. 

In  tbe  Stete  of  South  Carolina: 
Aiken  County.  BamweU  Oounty. 


Mnnnms  Oounty. 
Richmond  Oounty. 
Oeieven  Oounty. 
Taliaferro  County. 
Warren  Oounty. 
WUkM  Oounty. 


Allendale  Countv. 


Calhoun  (Jounty. 


or  deeeribed  area  (Including  the  terri- 
torial area  of  all  mimirtpalitlf  (as 
deflned  in  seetion  S03(f)  of  the  Clean 
Air  Act,  42  UJ9.C.  lS57h(f ) )  geographi- 
cally located  within  the  ontermost 
boundaries  of  the  area  so  delimited) : 

In  the  State  of  Mlaaourl : 
BoUnger  County.  New  Madrid  Oounty, 

Butler  Coun^.  Pemlaeot  Oounty. 

I  OlrardMu  Perry  Oounty. 


OajpeOlrai 


|81.12<^    Mldile 


btrMtate 


TtM  Ml'1^*  Tenneaaee  Iiiliaatate  Mi 
Quality  Contnrt  Region  cooalate  oA  tte 
tsrrtterial  ana  encompassed  liy  the 
boundaiiee  of  the  following  Jnrlsdictimn 
or  yMBcrlbed  area  (including  the  terri^ 
tortal  area,  of  aU  munidpaltUes  (as 
defined  in  section  303(f)  of  tbe  Clean  Air 
Act.  42  TJBC  1867h(f))  geogsapbteally 


RUtES  AND  RiGUUmONf 

torlal  area  of  all  municipalities  (as 
deflned  In  seetlon  302(f)  of  the  Clean 
Air  Aet.  48  UJ9.C.  1857h(f ) )  geograph- 
ically loeated-  wtChin  tbe  orutermoet 
boundaries  of  the  area  so  delimited) : 
In  thaStaSaof  Mlsalaalppl: 

BoUvar  Oounty.  Sharkey  County.  \ 

Ooahoma  County.  Sunflower  OountyJ 

Humphreya  County.  TallahatchteOoun^. 

laaaouana  Oounty.  Tunica  County. 
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by  tbe  boundaries  of  tbe  fottowing  Juris- 
dictions or  deeeribed  area  (Inelrrtlng  the 
ttm^toamimk  uea  of  idl  mnnlrtpaHties  (as 
iliflniil  te  seetten  daSUt)  at  tbe  Clean 
Air  Agt,  4g  nja.C.  iaS7h<f ) )  oeograpfa- 
icriiy  losatnil  wlthbi  the  outermoei 
of  the  are*  se  dHlmited) : 


m  the  Stateof  Oklahoma: 

AUaita  Oounty.  Harper  <x>\mty. 

r  oounty.  Ma|ar  Oounty. 

^Oeonty.  Roger  MUM  County. 


Air  Quality  Control  Region  (VlrginlA)     Onuit*  OouMy.  Voiaite  Oouatr.  gion  iz. 

Vm.  3*,  NO.  3S»— THWSOAY,  NOVWWW  2S,  IVTI 


VOt;  3*..  ML  23t>-IMURS0AY,  NOVIMH»  2S*.  IWI 
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m  tiM  8Uto  (K  South  CufoUna: 
OMcgatown  Oonatf .       WUltamtbiiig 
BorvfOouaty.  Omintf. 


MJUS  AND  iEGULATIONS 


RUtlS 


RIGUUmONi 


9  81.112     C3uulcrtMi  InMMtale'-Air  Qoal- 

ity  CoBtral  Rcgtoib 

The  duurleston  IntrMtate  Air  Quality 
Contnd  Region  (South  Carolina)  con- 
sists of  the  territorial  area  eneompaaaed 
by  the  boundaries  of  the  following  juris- 
dictions or  described  area  (Including  the 
territorial  area  of  all  munldiwlltles  (as 
defined  in  section  30a(f)  of  the  Glean 
Air  Act.  42  UJB.C.  1867h(f) )  geographi- 
cally located  within  the  outennost 
boundaries  of  the  area  so  delimited) : 

In  tlM  Stat*  at  SoutH  CaraUna: 
Barkalay  County.  Dozoliastar  Omxntf. 

Chartaston  County. 

Nets:  For  purpotm  of  Idantlfloatlon.  th* 
nglODa  ars  lafatiwl  to  by  Soutb  Carolina 
auUuBltlaa  aa  (oUowa: 


481.100  ar«anTlU*-8partanlnirg  mtnstato 
Air  QuaUt7  Oontxal  Bagton:  B*> 
glon  1. 

481.107  Orasnwood  mtnstata  Air  Qnaltty 

Control  naglon;  Bagton  g. 

481.108  Columbia    IntnMtata    Air    Quality 

Control  Bagton:  Baglon  4. 
481.100    Plorenoo    Intnwtat*    Air    QuaUty 
Control  llaglon:  Baglon  7. 

481.110  Cam(len*Sumtar      Zntraatat*      Air 

QuaUty  Oontnd  Bagton:  Bagton  8. 

481.111  Oaovgatown  mtraatat*  Air  Quality 

Oontral  Bagton:  liagtiwi  8. 

481.112  Cbarlaaton   Intnatata  Air  QuaUty 

Control  Bagion:  Bagton  9. 

§  81.113  Savannah  (Georsia)-Beaafort 
(Sovlh  Carolina)  InterMate  Air 
Quality  Contr«rf  Regiaa. 

The  Savannah  (Georgia)  -Beaufort 
(South  Carolina)  Interstate  Air  Quality 
Control  Region  has  been  revised  to  con- 
sist of  the  territorial  area  encompassed 
by  the  boundaries  of  the  following  Juris- 
dictions or  described  area  (includliig  the 
territorial  area  of  aQ  muniolpalltlee  (as 
defined  In  section  302(f)  of  the  Clean 
Air  Act,  42  U.S.C.  1867h(f) )  geograph- 
ically located  within  the  outennost 
boundaries  of  the  area  so  delimited) : 

In  tbe  State  of  South  Carolina: 

Beaufort  County.  Hampton  County. 

Colleton  County.  Jasper  County. 

m  tb*  State  of  Oeorgia: 

Bryan  County.  Bfflngbam  Oo\mty. 

Bullocb  County.  Bvana  County. 

Candler  County.  Uberty  County. 

Cbatbam  County.  Tattnall  County. 

§81.114  Aagasta  (Georgia) -Aiken 
(South  Carolina)  Inleratale  Air  Qnai> 
■ty  Control  Resion. 

The  Augusta  (Oeorgia) -Allcen  (South 
Carolina)  Interstate  Air  QuaUty  Control 
Region  has  been  revised  to  consist  of  the 
territorial  area  encompassed  by  the 
boundaries  of  the  following  Jurisdictions 
or  described  area  (Including  the  terri- 
torial area  of  all  municipalities  (as  de- 
fined In  section  302(f)  of  the  Clean  Air 
Act.  42  nJS.C.  18S7h(f))  geograph- 
ically located  wlttiin  the  outermost 
boundaries  of  the  area  so  delimited) : 


m  tha  atata  of  Oaorgla: 


MoDofls  Ooanty. 
Rlchmewd  County. 
Ocxeven  County. 
Tallafarro  County. 
Warren  County. 
WUkaa  County. 


Burke  County. 
Coiumlila  County, 
■manual  County. 
Olaaooek  County. 
Jeffenoo  County. 
Janklna  County. 
Uneoln  County. 

In  tba  Stata  of  Soutb  Carolina: 
Aiken  County.  Barnwell  County. 

AUandala  County.  CaUiotm  County. 

Bamberg  County.  Orangaburg  County. 

Nom:  For  Identification  purpoeea.  tba 
Columbua  (Oeorglalk-Pbanlz  aty  (Alabama) 
Intentato  Air  QuaUty  Control  Peglon  Is  re- 
ferred to  by  Alabama  antborlttaa  aa  the  AU- 
bama  Stata  C^dtal-Columbua  (Oewgta) 
Intantata  Air  QuaUty  Control  Bagton. 

§81.115     Notthweat    Nerada    IntraaUte 
Air  Qoality  Control  Region. 

The  Northwest  Nevada  Intrastate  Air 
Quality  Control  Region  oosudsts  of  the 
territorial  area  encompaseed  by  the 
boundaries  of  the  following  Jurisdictions 
or  described  area  (including  the  terri- 
torial area  of  all  municipalities  (as  de- 
fined in  section  302(f)  of  the  Clean  Air 
Act,  42  JJ3.C.  18S7h(f ) )  geognuThically 
located  within  the  outermost  boundaries 

of  the  area  so  delimited) : 
In  tbe  stata  of  Nevada: 


Storey  County. 
Waaboe  County. 


Carson  City. 
Douglas  County. 
Lyon  (bounty. 

§81.116     Northern    Miaaonri    Intraatate 
Air  Quality  Control  Region. 

The  Northern  Missouri  Intrastate  Air 
Quality  Control  Region  consists  of  tbe 
territorial  area  wnnnmpsmert  by  the 
boundaries  of  the  following  jurisdictions 
or  described  area  (including  the  terri- 
torial area  of  aU  municipalities  (as 
defined  in  seotlan  302(f)  of  the  Clean  Air 
Act,  42  UJS.C.  1867h(f ) )  0eogn«>hicaUy 
located  within  the  outermost  boundarlee 
of  the  area  ao  delimited) : 

In  tbe  Stata  of  Mlaaourl: 


Adair  County. 
Andrew  County. 
Atohlaon  County. 
Audrain  County. 
Boone  County. 
CaldweU  County. 
Callaway  County. 
Csirall  County. 
Cbartton  County. 
Clark  County. 
Clinton  County, 
cola  County, 
(hooper  County. 
Daviaaa  County. 
Da  Kalb  County. 
Oentry  County. 
Grundy  County. 
Hanlaon  County. 
Holt  County. 
Howard  County. 
Knox  County. 
Lewis  County. 


Iilnwiln  County. 
Unn  County. 
LlTlsgston  Omuty. 
ICaoon  County. 
Marlon  County. 
Msgcer  County. 
MOnltaau  County. 
Monroe  County. 
Montfomary  County. 
Nodaway  County. 
naage  County. 
Plka  County. 
Putnam  County. 
Balla  County. 
Randolph  Comity. 
Saline  County. 
Sobuyler  County. 
Sootland  County. 
Sbalby  County. 
SuUlvan  County. 
Wairan  Ccunty. 
Worth  County. 


§81.117     Southeast   Miaaonri    latraatele 
Air  Quality  Conirol  Rfion. 

The  Southeast  Missouri  mtrastote  Air 
Quality  ContnA  Radon  oodsMs  of  tbe 
territorial  area  enoompasaed  fay  ttie 
boimdaries  of  the  f(dlowing  Jurlsdlcticas 


or  deBcribed  area  (Including  the  terri- 
torial area  of  all  munldpaUtlea  (as 
defined  in  seetiaci  S02(f)  of  the  Clean 
Air  Act.  42  UJB.C.  1867h(f ) )  geographi- 
cally located  within  tlw  ontennost 
boundaries  of  tbe  area  so  delimited) : 

In  tba  Stata  of  Mlaaaarl : 
BoUnger  County.  New  Uadrld  Oovnty. 

Butler  County.  Pemlaeot  County. 

Ci^M  Olrardaau  Perry  County. 

County.  Pbtfpa  Ootmty. 

Carter  County.  Beynolds  County. 

Crawford  County.  Rtpley  County. 

Dent  County.  St.  Franeola  County. 

Dunklin  County.  Sta.  Oanavlava 

Otasoonada  County.  County. 

Iron  County.  Seott  County. 

Madison  County.  Stoddard  County. 

Martea  CoMnty.  Waahlngton  County. 

Mlastsalppt  County.         Wayne  County. 

§81.118     Southweel   Miseavl   Intrastate 
Air  QuaUty  Control  Rcgiaat. 

The  Southweat  Missouri  Intrastate  Air 
QuaUty  Ckmtrol  Region  consists  of  the 
territorial  area  enoompasaed  by  tbe 
boundaries  of  tbe  following  jurisdictions 
or  deecribed  area  (including  tlie  territo- 
rial area  of  aU  munidpaUtles  (as  defined 
in  section  308(f)  of  tbe  Clean  Air  Act, 
42  UB.C.  1867h(f))  geograpliicaUy  lo- 
cated within  the  outermost  boundaries 
of  the  area  so  delimited) : 

In  tbe  State  of  Mlaaourl: 


Barton  County. 
Barry  County. 
Batea  County. 
Benton  Cotmty. 
Camdan  County. 
Cedar  County. 
CbrtatUn  County. 
Dade  County. 
Dallaa  County. 
Douglas  County. 
QtBMie  County. 
Brary  County. 
Hlekory  County. 
HoweU  County. 
Jaapar  County. 
Jobnaon  County. 
Laclede  County. 
Lafayette  County. 


La  wrenee  County. 
McDonald  County. 
Millar  Coimty. 
Morgan  County, 
Newton  County. 
Oregon  County. 
Oaark  County. 
Pettia  County. 
Polk  County. 
Pulaski  County. 
St.  Clair  County. 
Shannon  County. 
Stone  County. 
Taney  County.        ^ 
Taxaa  County. 
Vernon  Coun^. 
Webster  Coon^. 
Wrlgbt  County. 


§81.119    Western  Teiuiessce  latrastale 
Air  Qnallly  Gmtrol  RcgMM. 

The  Western  Tennessee  Intrastate  Air 
Quality  control  Region  consists  of  the 
territorial  area  encompassed  by  the 
boundaries  of  tbe  following  Jurisdictions 
or  descrilMd  area  (including  the  terri- 
torial area  of  all  municipalities  (as  de- 
fined in  seetion  302(f)  of  tbe  Clean  Air 
Act.  42  n.S.C.  1857h(f ) )  geographically 
located  witliin  the  outermost  boundarlee 
of  tbe  area  80  delimited) : 

mtbe  state  of 

Benton  County. 
Camdl  County. 
ClMstar  County. 
Crockett  County. 
Deoatur  County. 
Dyar  County. 
Payette  County. 
Otbaon  Ooonty. 
Hardeman  County. 
Hardin  County. 


Hay  wood  County. 
Henderson  County. 
Haniy  County. 
Lake  County. 
lAudardala  County. 
Mdtalry  OooBty. 
MMUaon  County. 
OMonOiMmty. 
TtptOB  County. 
Weakley  County. 


t»l.l»    MM«e    Tmneaaee    brtrastate 
'      Alt  Qaelhy  CoKw*  M»gi— 

The  M^'M'*'  Tenneoaee  Intrastate  Air 
Quality  Coatnl  Baglon  iiNHists  <A  tba 
ttrrttorlal  aiaa  encompassed  by  the 
boundarlcB  of  the  foUowlng  jnriadtethwa 
ar  jflitacilbed  area  (Indudinc  the  terrt- 
torUd  area,  of  all  munietptfltles  (as 
defined  in  section  302(f)  of  the  Clmn  Air 
Aet,  42  UJSiL  1867b(f))  geographtBally 
located  wttbin  the  outennost  boundariss 
o<  the  area  so  delimited) : 

In  tba  state;  of 

Bedford  (3ounty. 
Osnnon  County. 
Obeatbam  County. 
Olay  County. 
DSTldaan  County. 
Da  Kalb  County. 
DIcfcsoB  Countr- 
anaa  county. 
BiBkBBan  County. 
Boustan  county. 
Humpbreys  County. 
Jackson  County. 
Lawrence  County. 
Lewla  Cotmty. 
Uneoln  County. 


k  County. 
MaobaU  County. 
Biaury  County. 
Montgomary  County. 
Moore  county. 
Fatry  County. 
BobsrteoB:  County. 
Bnthacford  County. 
Smith  County. 
Stewart  County. 
Sumnar  Cdnnty. 
■nouadale  County. 
Wayne  County. 
WUUaaoaon  County. 
Wilson  County. 


I81.U1     Wmmr   Gamers    Insantate    Air 
Quality  Goamwl  RegHMi. 

The  Hour  Coiners  Ihterstata  Air  QuaL-^ 
ity  CaatatA  Region  (Arteona-Oederado- 
New  Meadoo-Utah)  comslrta  ^  ^a 
territorial  area  encompassed  by  toe 
boundarlee  of  tbt  fWlowlng  jurisdictlOM 
or  described  area  (includliir  tbe  terri- 
torial area  of  sill  munidpalitlaB  (as  de- 

fined  in  ■«»tt«»m«>  f'^J^fSL^ 
Act,  42  UJB.a   18»7(f)>    8W 
located  within  tbe  outermost 
of  tbe  area  so  deilmitM) : 
In  tbe  State  of 

Apaaba  County. 
Oocontno  County, 

jntb*Stateo< 

ArehnlstsiCTiiityi 
DuloraaCounty> 
La  nat»  County. 

of  New] 
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torlal  area  of  aU  municipalitleB  (as 
defined  In  seeHoa  302(f)  of  the  caeaa 
Air  Act.  48  UJB.C.  1857h(f) )  gecgrairii- 
ically  located-  wtthin  the  outermost 
boundaries  of  tbe  area  so  delimited) : 

In  ilMfWstiirfDilsrtittrn : 

BoUvar  County.  Sbarkey  County.  \ 

Coaboma  County.  Sunflower  OountyJ 

Humphzaya  County.  TallabatcbiaCoun^. 

lasaquana.  County.  Tunica  County. 

LeOoce  County.  Wasblngton  County. 

Quitman  County.  Taaoo  Coimty. 

§81.12S     SouAcMstem     Okiahiis     Ii»- 
traatale  Air  Quality  Control  Regiov. 

Tbs  Seatbaaatsm  Oklahoma  Intrar 
sUte  Air  QaaUty  Control  Regioa  oonstoto 
of  the  territorial  area  enecBBpaasad  by 
tbe  boundaries  of  the  f  oUowtng  Jurisdle- 
tlons  or  deecribed  area  (including  the 
territorial  area  of  aU  mimleipelltles  (as 
defined  In  sectUa  302<f )  of  theClaan  Air 
Act,  42  ILac.  1867h(X))  geographically 
located  within  tbe  outermost  boundarlee 
oltfaomaaao  delimited) : 

iQt  Gklaiu 
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by  ttwbevndaries  of  tbe  fottowing  Juris- 
dictions or  dseorlbed  area  (inelcdlnc  the 
tMmitttmtmi.  aiea  of  idl  mniilfilpaUtliw  (as 
iliinsil  ia  seetiaa  soaxf)  of  the  Glann 
Air  Aet.  42  VJBXi.  ia071k<£) )  geograph- 
loailjt  laaated  within  tbe  outermost 
of  the  are»  aa  delimited) : 


Atoka  County. 
Bryan  County, 
carter  county. 
cnwulew  aonnty. 
Coal  County. 
Oarrln  County 
HaakaU  County. 
Bughae  County. 
J<>bnsten  County. 


Lattmer  county. 
Love  County. 
MnTntinah  County. 
nM^wmiKmit  ctmnty. 
Muixny  county. 
^^Irf-— ***  County. 
Pittsburg  County. 
Rontotoe  County. 
Pusbmataba  County. 
Seminole  Cotuaty. 


m  the-State-of  Oklabama: 
AUaita  county.  Harper  (X>unty. 

Diaiai  nniintj  Meier  County. 

BtalaaOovnty.  Boger  MUM  County. 

ClmMion  County.        Teaaa  County. 
CiMter  County.  Woods  County. 

Dewey  County.  Woodward  County. 

Kllla  County. 
§81.127     Central    New    York    Intrastate 
Air  Quality  Control  Resioik 

Tbe  central  New  York  mtrasUte  Air 
Quality  Contnd  Region  consists  of  the 
tsiritorial  area  eneompaasad  by  the 
boiBidariee  of  the  fottowing  Jniisdletions 
or  (I—  r  Iliad  area  (Uctuding  tbe  terri- 
torial area  of  aU  mmiMpaUttM  (as  d»> 
fined  in  sectioa  302(f)  of  tbe  Clean  Air 
Act,  «  XJJ3.C,  1867h(f)  geograpliically 
loeated  within  tbe  outennost  boundarlee 
of  ttae  area  so  dellinlted) : 
m  tha  State  at  New  Ttiek: 

lf«Hi«nn  County. 

Onalda  County. 

Onondaga  County. 

Oawego  County. 


NaraJo  County. 
Tavapal  county. 


tOuMUty. 
San  Juaa  County. 


mtba 
San  Joan  Oouae^  in  t 

Portloa  of  Bio  AnlbaOnnrty  l^teT^***  ( 
clflc  slope)  of  the  CuuHUMiteta 
«U  porttona  of  tba  Aeaattla  Apad„ 
BHarvatlon- lying  aaat  (Atlantto  slope)  of 
the  OonttnsntalDlvids.  

Portion  of  Sandoval  Oountylytegwaia  ( 
eillA  slone)  of  tba  Continental  Dlvlda. 
2ipafl£nB  of  tbe  JlearUla  Apardie  mdln 
nwiiiiannin  lying  wt  (AtlanUo  skipa)  oT 
tiM  fywitlnt****'  Dlvtda. 

Portion  of  MCKtoley  <>>»™*yiZ*?JL!IIS?  ^'** 
cUlc  slope)  of  tba  Contlnant^  Ptvlde. 

Portion  of  Valencta  County  lying  wttmn  tne 
Zunl  and  Bamab  Navajo  Indtan  Bsaarva- 


§81.124     rfocth   Central  Oklatiowia    Iif 
irastate  Air  Quality  Cooirol  RegioB. 

The  north  Central  Okhdaeosa  IBlrah> 
state  AlrQoality  Control  Region  coMiats 
of  the  territorial  area  eneempassed  by 
tbe  boundaites  of  the  f  oUowing  jurisdic- 
tions or  djffrr****^  area  (Inelurtlng  tbe 
twritoriaL  an»  of  all  mnntrlpallttes  (aa 
4pfi— J  liL  ssettaa  302(f)  of  the  casan^ 
Air  Ae*^  48  UAC.  1867h(f ) ) 
cally  located  within  the 
TTft^ff^^^riaa  of  the  axea  SO  delimited) 

m  the 


Oouney. 
Kay  Oanaty. 


NoM*  County;. 
County. 


County. 
WaaLlagton  Connty. 
Wayne  County. 

Air 


In  tbe  Stateof  Utabt 

Bnary  County. 
OacftrtdODunty 
Orand  County. 
Iron  County. 

§8t.l32 
QaaBly 

The  Mississippi  Delta.  Intraatate  Air. 
Quality  ContcOl  Regiam  oonsieis  of  tha 
territorial  area  uuMOinpassert  by  tba 
boundaries  of  tbe  foUoedng  jurisdictlaiM 
or  described  area  (Including  tbe  terri- 


nadlan      8  81.125     SouiliweatcrB     OUahona 
iTMlate  Air  QuaHtr  Gonttol 

The  aenibwegtem  oUalumA  mtia^ 
state  Alt  QwUty  ContnUteiAoaeonsists 
of  the  territorial  area  urn  inmnaasad  by 
tbe  boundariea  of  the  following  Jurisdio- 
tioDs  or  deecribed  area  (Including  tbe 
territorial  area  of  aO  nnwilrtpalittee  (as 
defined  hi  secttan  302(f)  of  _»eaeaB 
Air  Aet,  48  XJMC.  1867h(f))  geojP»ght^ 
cally  located  wtttiln  tbe  ontermoet 
boundaries  of  the  area  so  ddlmlted) : 

m  tbe  state  of  Oklabama: 


Oayuga  County. 
Cortland  County. 
mrV**'**''  County, 
j^ecaon  County. 
Lewla  Oounty. 

§81.128     Geneeee-Flnger    Lakea    Irtr*- 
state  Air  Quality  Coisol  Begiaai. 
The  Oeneeee-Flnger  Laiees  Ihtraatate 
Mr  Quality  Control  Region  '(NOw  York) 
of  the  territorial  area  eneom> 

^ by  the  boundarlee  of  tbe  foltow- 

ing  jiiritil*""""*  or  described  area  (In- 
t  tba  tsnitoriai  acaaof  alLmunici- 

^ (M.  4t<»~»«  hi  seetian  301(f)  of 

ttar  Clean  Air  Aet^  42  UJ9.C.  laWhif ) ) 
geopacddcallr  located  within  tbe  onter-^ 
most  boundaries  of  the  area  so 
delimited): 

In  the  State  of  New  York: 

Seneca  (Xnmty. 
Wayna  County. 
Wyoialnc  Oounty. 
Tatea  County. 


Beckbam  Oounty. 
» Oounty. 


Jackson  County. 
Oounty. 
Ouvaiy. 


TlUsMB  Gauuty. 
Waahltaflnunty. 


§^«t.lK 


intra- 
state Atr  Quality  Control  Region  con- 
slsU  of  tbe  tenrltoclal  area  eocompasaed 


vol. 


r  Ouuuiy. 
livmarton  County. 
Ifonxoe  county. 
Ontaito  COnnlT. 

OileaDs  ODOBty. 

§81.119     ■Wfciu  Valley  InUaatete  Air- 
QwdityCoMrol  Restosk 

The  Hlii*~*  Valley  Intrastate  Air 
Quality  Contwi  Heginn  (Itow  York)  eon- 
gists  of  taie  tenttorial  area  enecmpassed 
lyy  the  boundaries  of  the  following  Juris- 
dictions or  described  area  (Including  the 
territorial  area  of  aU  munldpaUtleB  (as 
defined  in  secti<»i  302(f)  of  the  Clean  Air 
iWst.  42  UjBjC.  IMOhin )  geographically 
leanted.  within  tlw  outermost  boundarlee 
ot  Ctae  aren  se  (MtaBitBd) : 
of  NawToflc: 

Piitnar*  County. 

Saratoga.  Ckmaty. 
Sdieneotady  county. 
SBlkotaarla' <XMinty. 
meter  County. 


.CDUttty. 
__  I  county, 

ndton  county. 
Oroena  Oounty. 
Montgomary  County. 
Orange  County. 


19k.  i«ri 
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§  81.130     Southern  Iter  Eaet  La 
Air  Quality  Control  Regioa. 

The  Southern  Tier  Bast  Intrastate  Air 
QuaUty  Control  Region  (New  York)  eon- 
sists  of  tbe  territorial  area  eneompaaaed 
by  the  boundaries  of  the  following  juris- 
dictions or  deseribed  area  (Including  tbe 
territorial  area  of  all  municipalities  (aa 


RULES  AND  RE6UIAT10NS 


il»        In  the  Stata  of  Tnaa: 


Armstrons  County. 
Bailey  County. 
Brlaooa  County. 
Caraoa  County. 
Caatro  County. 

1  County. 
ColBtagnrortb 


Co«ihran( 
Colllngm 
Counte. 


Hoekley  County. 
Butoblnaaa  County. 
King  Oounty. 
Lamb  County. 
Upaenmb  County. 
Lubboak  Oounty. 
Lynn  Oounty. 
Moore  County. 


cally    loeated    witUn    the 
boundaries  of  the  area  so  delimited) : 

In  tba  State  of  Tmtt: 

Aiansaa  County. 
Baa  County. 
Brooke  County. 
Oaltaoun  Oounty. 
Da  Witt  County. 


County. 
Klabwg  County. 
Lavaea  County. 
Live  Oak  County. 
Moirniifi  County. 


In  tbe  State  of  Art 
Arkansas  Oounty. 
OUy  County, 
omgbead  County 
ones  County. 
Onena  Oounty. 
mdependamoe 

County, 
jsckaon  County. 


Monroe  County. 
PblUlpa  Oounty. 
Polnaatt  Oounty. 
Prairie  County. 
Bandolpli  Oounty. 


County. 
Sbarp  County. 


RULCS  AND  REGULATKN4S 

In  tba  State  of  MaaMcibutena    Oontlnuad 

TowMsmra— Continued 

Now  Bratntraa.  Spencer. 

NorUibarough.  Stertlag. 

Northbcidgo.  Sturbtldga. 

Nortb  BrookfleM.  Sutton. 

n^trttm^  Templeton. 

OzfonL  TDwneend. 
Upton, 


22437 


In  tiM  State  of  Vltgtnla^-Conttnued 


ObarlotteavUle. 


Ou^^per. 

§81.145     State    Capital    Ii 
Qwdily  CoBlMil  HegkMu 


Ftedertcksbutg. 
Towwa 

Warrenton. 

Intraatate    Air 


noisnii,  VOL  3«,  ho.  »•— inumbay,  no< 


2§,  1971 


¥Ol.  Ott  NOc 


r.  NOM 


I IV  IV'I 
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§  81.130     Sonthem  llor  EaM  latnMtata 
Air  Qnaiitr  Control  Regioii. 

The  Soutliem  Tier  BMt  IntrHtet*  Air 
QiuOlty  Control  Region  (New  Yoik)  oon- 
BiBts  of  the  territorhd  area  enoompaeMd 
by  the  boundaries  of  the  foUowln*  jurto- 
dlotiana  or  deaertbed  area  (Including  the 
territorial  area  of  aU  munlrtpaHtiee  (aa 
defined  In  section  30a(f)  of  the  Clean 
Air  Act.  43  X!B.C.  1867h(f) )  geogritfdi- 
Ically  located  within  the  outennoat 
boundaries  of  the  area  so  delimited) : 


In  tlie  Stat*  of  New  York: 


Broome  Ck>unt7. 
CbfMumgo  County. 
DeUwmra  County. 


Otaago  Coun^. 
SuIUvsn  County. 
Hogs  County. 


§  81.131      Soatkem  Tier  Wml  IntrMtaie 
Air  Qwdlty  G>ntrol  Region. 

Tlie  Southern  Tier  West  Intrastate 
Air  Quality  Cmtnd  Region  (New  Yoilc) 
ffrmalttf  of  the  territorial  area  enoom- 
passed  by  the  boundaries  of  the  follow- 
ing Jurisdictions  or  described  area  (in- 
oiuding  the  territorial  area  of  all 
municipalities  (as  defined  in  section 
30a(f)  of  the  Clean  Air  Act,  42  n.S.C. 
1887h(f ) )  geographically  located  within 
the  outennost  boundaries  of  the  area  so 
delimited): 

In  tlM  8Ut«  ot  Mew  York: 


Schn^er  County. 
St«ub«n  Coiinty. 
Tnfnpklna  County. 


AllagMiy  County. 
Gattamugua  County. 
Chautauqua  County, 
diamung  County. 

§81.132     AUkne-Widiita     Falb     Inlni- 
•tale  Air  Qoality  Control  Region. 

The  AhUene-Wiehita  ^ails  Intrastate 
Air  Qualltar  Control  Raglom  (Tecaa) 
consists  of  the  territorial  area  enoom- 
pesseil  by  the  boundaries  at  the  following 
Jurisdictions  or  deseriiied  una  (includ- 
ing the  territorial  area  at  all  munldpal- 
Itles  (as  defined  in  sactftim  S02(f)  of  the 
Clean  Air  Act.  42  XJJB.C.  1867h(f) )  geo- 
gracihicaUy  located  within  the  outermost 
boimdaries  of  the  area  ao  delimited) : 

m  tiM  state  of  Tana: 
Arebar  County. 
Baylor  County. 
Brown  County. 
Callahan  County. 
Ohlldreas  County. 
Clay  County. 
Coleman  County. 
Comanche  County. 
Cottle  County. 
■asUand  County. 
Flaher  County. 
Foard  County. 
Hardeman  County. 
BaakeU  County. 
Jaok  County. 
Jonea  County. 


Kent  County. 
KnozOoun^. 
Mltohell  County. 
Montague  County. 
Nolan  County. 
Bunnela  County. 
Seurry  County. 
Shackelford  County. 
Stephana  County. 
Stonewall  Ooun^. 
T»ylor  County. 
Throckmorton 

County. 
Wichita  County. 
Wilbarger  County. 
Toung  County. 

§  81.133     AmariDo-Lnbliock       Iniraalale 
Air  Qnality  Control  Region. 

Tlie  Amarillo-Uibbock  Intrastate  Air 
Quality  Cofntrol  Region  (Texas)  cooatsts 
of  the  territorial  area  emKunpawsert  tagr 
the  boundaries  of  the  following  Juriadle- 
tions  or  described  area  (including  ttia 
territorial  area  of  aU  munidpalltlea  (■• 
defined  in  8eetioir302(f)  of  the  Clean  Air 
Act.  42  VJB.C.  1867h(f ) )  geographleallr 
located  within  the  outeiinosl  boundariea 
of  the  area  so  delimited) : 


RULES  AND  REGUUT10NS 


In  the  State  of  Itaaa: 

Armatronc  County. 
BaUay  County. 
Brlaeoe  County. 
Caraon  County. 
Caatro  County. 
Coc^an  County. 
ColBngaworth 

County. 
Croaby  County. 
Dallam  Coun^. 
Deaf  Smith  Coimty. 
Dtckena  County. 
Donley  County, 
noyd  County. 
Oana  County. 
Oray  County. 
Bala  County. 
BaU  County. 
Hanaford  County. 
Hartley  County. 
HamphlU  County. 


Hockley  County. 
HutoblnsoB  County. 
KlngOooBty. 
Lamb  County. 
lApeeomb  County. 
lAibboak  County. 
Lynn  County. 
Ifooee  County. 
Motley  County. 
Ochiltree  County. 
Oldham  County. 
Parmer  County. 
Potter  County. 
Banrtall  County. 
BobarU  Oounty. 
Sherman  County. 
Swisliar  Oounty. 
Terry  Oounty. 
Wheeler  County. 
ToakumCoun^. 


Air 


HUl  County. 
Tempaaaa  County. 
Lee  Ooimty. 
Leon  Oounty. 
Timaatnrie  County. 
Uamo  Oounty. 

Oounty. 
County. 
Milam  County. 
Mllla  County. 
Bobartaon  County. 
TtnTls  Oounty. 
Waahlngton  County. 
WUUamaom  Oounty. 


§  81.134 

Qnality  Goaurol  Region. 

The  Austin-Waco  mtrastote  Air 
Quality  Control  Region  (Teacas)  consists 
of  the  territorial  area  enoompaaaed  by  the 
boundaries  of  the  following  Jurisdictions 
or  described  area  (including  the  terri- 
torial area  of  all  munldpalittes  (as 
defined  in  section  302(f)  of  the  Clean  Air 
Act.  42  n.S.C.  18S7h(f))  geographically 
located  withhi  the  outennost  boundaries 
of  the  area  so  delimited) : 

In  the  State  of  Taxaa: 

Baetrop  County. 
Bell  Coimty. 
Blanco  Countyl 
Boeque  County. 
Braaoa  County. 
Burlaaon  County. 
Burnet  County. 
Caiaw«U '  County. 
OoryeU  County. 
Falla  County. 
Fftyette  Oounty. 
Preeatone  Oounty. 
(Mmee  County. 
Hamilton  County. 
Haya  County. 

S  81.135     Brownavill»4iBredo    IntrMlale 
Air  Qnality  Ccmtrol  Rcgioik 

The  Brownsrille-Laredo  IBtrastate  Air 
Quality  Control  Region  (Texas)  oonsists 
of  the  tenitorlal  area  encompassed  by 
the  boundailes  of  the  following  Jurisdle- 
ttons  or  deecribed  area  (including  the 
territorial  area  of  all  municipalities  (as 
defined  in  section  302(f)  of  the  Clean  Air 
Act.  42  TJBX:.  1867h(f ) )  geograpfaieally 
located  within  the  outermost  boundaries 
of  the  area  aso  delimited) : 

m  the  SUteof 

Camanm  Oranty. 
HUlalao  County. 
Jim  HOgg  County. 
Starr  County. 

§81.136     Corpoa   C]u■kt^Viel«<ria   Intra- 
•tate  Air  Qnality  Control  Regjon. 

TlM  Corpus  Christi- Victoria  intrastate 
Air  Quality  Contn4  Region  (Texas)  con- 
sists of  the  territorial  area  enoompaaaed 
by  the  boundariea  of  ttie  following 
Jurisdictions  or  described  area  (Including 
the  territorial  area  of  aH  manicipalittes 
(as  defined  in  section  30a(f)  of  the  Clean 
Air  Aet.  42  UJS.C.  I857h(f))  geographl- 


Webb  Oounty. 
Willacy  County. 
Zapata  County. 


eaUy    located    within    the 
boundaries  of  the  area  so  delimited) : 

In  the  State  ot  Tnna: 


County. 
Bee  County. 
Brooks  County. 
Oalhnun  County. 
De  Witt  County. 
Du^al  County. 
Oollad  County. 
Jackaon  County. 
Jim  WellB  County. 


Oounty. 
Kleberg  Comity. 
Lavaca  Oounty. 
Live  Oak  Oounty. 
McMuUen  Oounty. 
Nnecee  County. 
Befuglo  Oounty. 
San  Fatrteio  County. 
Victoria  Oounty. 


Menard  Oounty. 
Midland  Oounty. 
Pecce  County. 
Heegan  County. 
neeyaa  County. 
San  Saba  County. 
Scbleletaar  Oounty. 
StarUng  County. 
Sutton  County. 
Tatrell  County. 
Tom  Oreen  Oounty. 
P|>ton  County. 
Ward  Oounty. 
Winkler  Oounty. 


S  81.137 

^ntraetate  Air  Qnality  Cnnti  el  1 

The  Mldland-Odeaaa-San  Angelo  In- 
trastate Air  Quality  Contrcd  Regtai 
(Texas)  conslsta  of  the  territorial  area 
encompassed  by  the  boundaries  of  the 
following  Jnrtadictions  or  deaerlbad  area 
(including  the  territorial  area  of  all 
munletpalitles  (as  defined  In  seeticB  SM 
(f)  of  the  Clean  Air  Act.  42  VB.C. 
18»Th(e) )  geographleally  loeated  within 
the  outennost  boundaries  of  the  area  so 
delimited): 

In  the  state  of  Ttaaa: 

Andrvwa  Oounty. 
Borden  County. 
Coke  Oounty. 
Concho  County. 
Ctane  Oounty. 
Crockett  County. 
Dawaon  County, 
■etor  County. 
Oainee  County. 
Olaaacoek  Oounty. 
Howard  Oounty. 
Irkm  County. 
Loving  County. 
Martin  Oounty. 
MeOoUoeh  Oounty. 

§81.138     CaMral     Arkaneae     Intraelate 
Air  QnalHy  Control  Region. 

The  Central  Arkansas  Intrastote  Air 
Quality  Control  RegioQ  mnsists  of  the 
tenttorial  area  fmrompaised  by  the 
boundaries  of  the  following  JuriadietioaB 
or  deecribed  area  (including  ttie  tent- 
torial area  of  aU  munidpalltlea  (aa  de- 
fined in  section  302(f)  of  the  Clean  Air 
Act.  42  nJB.C.  1867h(f ) )  geographically 
located  within  the  outennoat  boundaries 
of  the  area  so  delimited) : 

m  the  State  of  Ar] 
Chicot  County. 
Clark  Oounty. 
Otoveland  County. 
Oonway  Oounty. 
Oallaa  Oounty. 
DaahaOovmty 
Drew  Oounty. 
.Vteilkner  County. 
Garland  Oounty. 
Orant  County. 

§81.139     Northeaet  Arkanaan   Intraatale 
Air  Qaalhy  CoBtrai  Regioak 

Tlie  Northeast  Aricansas  Intrastate  Air 
Quality  Contnd  Region  consisto  of  the 
territorial  area  encompassed  by  the 
boundaries  of  the  following  Jurisdictions 
or  described  area  (inehidlng  the  terri- 
torial aiea  of  all  municipalities  (as  de- 
fined in  aectiflti  S02(f)  of  the  Clean  Air 
Act.  42  UJB.C.  l8S7h(f ) )  geognunhieaUy 
loeated  within  the  outermost  boundaries 
of  the  area  ao  drilmlted) : 


Hot  Spring  County. 
Jeffaraon  Oounty. 
Unooln  Oounty. 
Lonoke  County. 
Parry  Oounty. 
Pope  County. 
Pnlaakl  Oounty. 
Saline  Oounty. 
TeU  County. 


Monroe  County. 
PblUlpa  Ooun^. 
Potnaott  Oounty. 
Prairie  County. 
Bando^pb  Oounty. 
Saint  Ftaneis 

County. 
Sharp  Oounty. 
White  County. 
Woodruff  County. 


In  the  Slate  of 
Artantr-  County. 
OUy  County. 
Ckalghaad  Oounty 
Ckoae  County. 
Oreene  County. 
mdependanoe 

county. 
j,^)|rMm  ootmty. 
lAwrenoe  County. 
l0t  Oounty. 
lUoalaelppl  (bounty. 

181.140     Northwcel   Arkaneae  IntraaUie 
Air  Qnality  Control  Regian. 

The  Northwest  Arkansas  Intrastate  Air 
QuiOlty  C<»trol  Region  consists  of  the 
territorial  area  encompaswfd  by  the 
boundaries  of  the  following  Jurisdletiom 
or  described  area  (including  the  terri- 
torial area  of  all  mnniripallties  (as  de- 
fined in  section  302(f)  of  the  Clean  Air 
Act.  42  UB-C.  1857h(f ) )  geographically 
located  within  the  outermost  boundaries 
of  the  area  so  delimited) : 


In  the  Slate  of  Arkaneae: 


Blartcn  County. 
Montgomery  County. 
Newton  County. 
Pike  Oounty. 
Polk  Oounty. 
Scott  County. 
Searey  County. 
Stone  Oounty. 
Van  Buren  County. 


RULES  AND  REGULATIONS 

In  the  State  at  Maaaachuaerta    Oontlnued 


New 

Northbucuugb. 
Nortbbcidgo. 
North  Brookfletd. 


Oxford. 


PblUlpetcn. 

Prlnoeton. 

Royalaton. 

Butland. 

Shirley. 

Sbrewabury. 

Soutbbridge. 


Pltehburg. 
Oardnar. 


Spencer. 

StecUag. 

Sturbtldge. 

Sutton. 

Templeton. 

Townaend. 

XTpton. 

Uxbrldge. 

Warren. 

Webetar. 

Weetborough. 

Weet  Boylaton. 

Weet  Brookfield. 

Weetmlnatar. 

Wlnobendon. 


Ciiiia 


TOwmaoFB 


Brookfleld. 
Orafton. 
Hardwlek. 
Harrard. 
Holdan. 
Hopedale. 
Hnbbardaton. 


Charlton. 
(JUnton. 
DottgUa. 
Dudley. 


Laomlnatnr. 


BaKter  County. 
Boone  County. 
OarroU  County. 
Cleburne  County, 
rtanklln  County. 
Pulton  County. 
iMid  County, 
jobnaon  County. 
Logan  County. 
Mxllaon  Oounty. 

§  81.141     Berkakire  Intraatale  Air  Qual- 
ity Control  RcgisB. 

Tlie  B^nhire  intrastate  Air  Quality 
Control  Regioa  (Msimefhusetts)  conslsta 
of  the  territorial  area  cncompaaied  by 
the  boundariea  of  the  following  Jurladk:- 
tions  or  deecribed  area  (including  the  ter- 
ritorial area  of  all  municipalities  (as  de- 
fined in  section  S02(f)  of  the  Clean  Air 
Act,  42  UB.C.  1857h(f ) )  geographically 
located  within  the  outermoet  boundaries 
of  the  area  so  delimited) : 

In  the  State  of  MaaaachuaetU: 
Berkahlre  County. 

§  81.142     Central    Bbaaadmeette    Intra- 
aUie Air  Qnality  Control  Region. 

The  Central  Masaaehuaette  Intrastate 
Air  QuaUty  Control  Region  conslBta  of 
the  territoritf  area  cjneompassert  6y  the 
boundaries  of  the  f oUowing  Jurisdictions 
or  described  area  (inehidlng  the  terri- 
torial area  of  all  municipalities  (as  de- 
fined in  seotion  302(f)  of  the  Clean  Air 
Act.  42  UJS.C.  1857ta(f))  geogr^ihically 
located  within  the  outermost  boundaries 
of  the  area  so  delimited) : 

In  the  state  of 


Aahbumham. 

Aahby. 

AthoL 

AuburaL 

Barre. 

Berlin. 

Blackatnne. 

Bog^stoB. 


§  81.14S     CeAlral  VIrgiBia  Inlraatate  Air 
Qnality  Control  Region.  • 

Tlie  Central  ^Hrginia  Intrastate  Air 
Quality  Coatrtd  Region  conslsta  of  the 
territorial  area  encompassed  by  the 
boundaries  of  the  following  Jurisdictions 
or  described  area  (including  the  terri- 
tarial  area  of  all  municipalities  (as  de- 
fined in  section  S02(f)  of  the  Clean  Air 
Aet.  42  njB.C.  18S7h(f ) )  geographically 
located  within  the  outermost  boundaries 
of  the  area  so  deUmited) : 


In  the  SUte  of  Virginia: 
Coc 


Amherst. 

Appomattox. 

Bedford. 

Brunawlok. 

Buckingham. 

OampbelL 

Charlotte. 

Cumberland. 


Bedford. 

Danville. 
Lynchburg. 

Blackatnne. 
VtamvUle. 


ytanklln. 

Henry. 

Lunenburg. 

Macklenbwg. 

Nottoway. 

Patriek. 

Plttaylvanla. 

Prince  Bdward. 


Ciiiia 


MartlnanUe. 
South  Beaton. 


TOWMS 


Rocky  Mount. 
South  Hill. 
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In  the  State  of  Vlrglnla^-Ocmtlnued 
Ornaa 
CharlottaaTllle.  Vtederlekaburg. 

TowKa 


OU^I^MT. 


Warrenton. 


§81.145     State    Capital    Intraatale    Air 
Quality  Control  Region. 

TlM  State  Capital  Intrastate  Air 
Quality  Control  Region  (Virginia)  con- 
stBto  of  the  territorial  area  encompassed 
by  the  boundaries  of  the  following  Juris- 
dictkips  or  described  area  (including  the 
territorial  area  of  all  municipalities  (as 
defined  In  seetloa  S02(f)  of  the  Clean 
Air  Act.  42  nJ9.C.  1867h(f ) )  geograt^- 
caUy  located  within  the  outennost 
boimdaries  of  the  area  so  delimited) . 

In  the  State  of  VlrgUUa: 

Comrraa 

Oharlea  Olty. 

Chaaterfleld. 

Dinwiddle. 

Goochland. 

OreensTlUe. 

Hanover. 


MandoB. 

MUlbury. 
MUMIIs. 


§81.144     Northeaalcm    Virginia     Intra- 
atale Air  Quality  Control  Region. 

The  Northeastern  Virginia  Intrastate 
Air  Quality  Control  Region  consisto  of 
the  territorial  area  encompassed  fay  the 
boundaries  of  the  following  Jurisdictions 
or  deecribed  area  (including  the  territo- 
rial area  of  all  municipalities  (as  defined 
in  section  302(f)  of  the  CHean  Air  Act.  4^ 
UJB.C.  1857h(f ) )  geographically  located 
within  the  outermost  boundaries  of  the 
areasoddimited) : 

In  the  state  of  Virginia: 

OouiimB 

Aoeomaek. 

Albeimarle. 

Caroline. 

Culpaper. 

Baas.  Ndson. 

Pauquler.  Northampton. 

Pluvanna.  Northumberland. 

(Houoeatar.  Orange. 

Bappabannoek. 

Rldimnnd 
~  Spotaylvanla. 

Stafford. 

Waatmoraiand. 


Loulaa. 


King  and 
Kl]«  George. 
KlngWIllisst. 


Henrioo. 

New  Kent. 

Powhatan. 

Prtnee  George. 

Surry. 

Sv 


CmxB 


Peteraburg. 
Richmond. 


Colonial  Helghta. 

Bmporla. 

Hopewell. 

§81.146     Valley   of   Virginia    InUwaUie 
Air  Qnality  Control  Region. 

Tlie  Valley  of  Virginia  Intrastate  Air 
Qnality  Control  Region  consisto  of  the 
territorial  area  encompassed  by  the 
boodarlee  of  the  following  Jurisdicticns 
or  described  area  (including  the  terri- 
torial area  of  all  municipalities  (as  de- 
fined m  section  302(f)  of  the  Clean  Air 
Act.  42  njB.C.  1867h(f ) )  geographically 
located  within  the  outermost  boundaries 
of  the  area  so  ddimited) : 

In  the  State  ot  Vlrglnte: 
Comrraa 


Alla^iany. 

Auguata. 

Bath. 

Botetourt. 

Clarke. 

Cratg. 

Royd. 

Frederick. 

GUea. 


Highland. 

Montgomery. 

Paige. 

PulaakL 

Roanoke. 

Rodcbrldge. 

Rockingham. 

Shenandoah, 

Warren. 


Roanoke. 


Staunton. 

Waynaaboro. 

Wlncheater. 


Towira 


Luray. 

PulaakL 

Vinton. 


IntraaUie 


BuenaVlata. 

Cllftcn  Porge. 

Covington. 

Harrlaonburg. 

Lealngton. 

Bedford. 

Blackaburg. 

Chrlatlanaburg. 

FtontBoyaL 

§  81.147     Eaatern 

Air  Qnality  Control 

Tlie  Eastern  Mountain  Intrastate  Aif 
QuaUty  ContnA  Region  (North  Carolina) 
consisto  of  the  territorial  area  eooom- 
jiassed  by  the  boundaries  of  the  following 
Jurisdictions  or  described  area  (Including 
the  territorial  area  of  all  municipalities 
(as  defined  in  section  302  (f)  of  the  Clean 
Air  Act.  42  nJ3.C.  185711(f) )  geographic- 
ally located  Within  the  outermost  bound- 
aries of  the  areaao  ddimited) : 
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m  tlM  But*  of  HOrttt 

AlWUBdW  OooBfey. 
AUagbanj  GOuaty. 
AsbcOsimtv. 
Atwj  Ooimty. 
BurteOoun^. 
CaldwcU  Oooaty. 
CatawbA  Coxinty. 
ClcTelaaA  OBOBty. 

§  81.14S 
Air 

TtwiUatem  Piedmont  XntnaUto  Air 
Quality  Control  Raglan  (Iforth  C?aroTtna> 
coDslati  of  the  territorial  area  enean- 
paaed  by  the  boundarle*  of  the  foDovlns 
jurlodletlana  or  deecribed  area  (laeliid- 
Ing  the  territorial  area  of  an  munlelpall- 
tlM  (ai  defined  In  aectlan  SOaCf)  of  the 
Clean  Air  Act.  42  UAC.  18B7h(D )  geo- 
graphically located  within  the  outermoet 
boundaries  of  the  area  so  delimited) : 


MeDovaU  County. 
IBtclMU  Oounty. 
PolkOooB^ 
Butlurf ord  OooBty. 
Watwiga  Ooon^. 
WllkM  Oounty. 
Tanoey  County. 


IniTMlato 


Carolln*: 
Mortbampton 

County. 
Oimng*  County. 
Panon  Oounty. 
Vanoa  County. 
Waka  Oounty. 
Warran  County. 
Wllaon  County. 


In  tba  SUta  of  Mbrth 
Chatham  County. 
Durbam  Coonly. . 
Xdgaoomba  Oounty. 
Franklin  Oounty. 
OranvlUa  County. 
HaUf  ax  County, 
johnaton  Oounty. 
Laa  County. 
Haah  County. 

§81.149     Northern  Coaatal  Plain  btn- 
•lale  Air  Qnality  Control  Regioa. 

The  Northern  Coastal  Plain  Ihtrastate 
Air  Quality  Control  Region  (North  Caro- 
lina) conslstB  of  the  terxttoilal  area 
fncompassed  by  the  botmdarles  of  the 
following  Juriadlctlons  or  deerrlbed  area 
(Including  the  territorial  area  of  all  mu- 
nlc^alities  (as  defined  In  section  302<f) 
of  the  aean  Air  Act,  42  n.S.C.  1857h(f) ) 
geographically  located  within  the  outer- 
most boundaries  of  the 
delimited) : 


Carolina: 
Hyde  County. 
Martin  County. 
Pasquotank  Oounty. 
F«rqulmana  Oounty. 
Pitt  County. 
Tyrrall  County. 
Waablngton  County. 


In  tba  Stata  of  Nortb 

Beaufort  County. 
Bartla  County. 
Camdan  Oounty. 
Chowan  Oounty. 
Curntuok  County. 
Dara  County. 
Oataa  County. 
Hertford  County. 

§81.150     IHorthem  Piedmont 
Air  Quality  Coatrol  Region. 

The  Northern  Ptodmont  Intrastate  Air 
Quality  Control  Region  (North  Carolina) 
consists  of  the  territorial  area  enoom- 
passed  by  the  boundaries  of  the  following 
Jurisdictions  or  described  area  (includ- 
ing the  territorial  area  of  all  municipal- 
ities (as  defined  in  section  30a(f)  of  the 
Clean  Air  Act.  42  U.S.C.  1857h(f ) )  geo- 
graphically located  within  the  outermost 
boimdaries  of  the  area  so  delimited) : 

In  the  Stata  of  Nortb  Carolina: 


Bandotpb  Comity. 
Wncklngbam  Oounty. 
atokaaOoun^. 
Surry  County. 
Tadkln  County. 


Alamanoe  County. 
Caawall  County. 
Davldaon  County, 
Dana  County. 
Foiaytb  Oounty. 
OuUford  Oounty. 

I  81.1S1 
hy 

The  Bandhffls  Intrastate  Air  Quality 
Control  Region  (North  Carolina)  ooo- 
sists  of  tbB  terxttorlal  area  enoompaaeed 
by  the  boundaries  of  the  following  Jurls- 


Air  Qui- 
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dictions  or  described  area  flnnlwitlng  the 
territorial  area  of  all  mimkrtpalltlws  (as 
defined  In  seetlon  302(f)  of  the  Clean  Air 
Aet.  42  njB.C.  I8e7h(f))  geegwphlwany 
located  within  tba  outermost  boandarles 
of  the  area  so  delimited) : 


mtha 


ftf  Hortb  OaroUna: 


ll0ai«  Oounty. 
Rlohmwirt  Oounty. 
nobaaon  County. 
Sampaon  Oounty. 
Seotland  County. 


Anaom  Oounty. 
Bladan  Oounty. 
Cumberland  Oounty. 
Harnett  Oounty 
Hoke  Oounty. 
IContgOBMiy  Oounty. 

§81.181     Saalliim  Cbaatal  Plain 
■tala  Mr  QmmUty  Control 

The  Southern  Coastal  Plain  Intrastate 
Air  Quality  Contnd  Region  (North  Caro- 
lina) consists  of  the  territotlal  area  sn- 
compassed  tar  the  boundaries  of  the 
following  JurlsdlctLons  or  described  area 
(Including  the  territorial  area  of  all 
municipalities  (as  defined  in  seetlon 
302(f)  of  the  Clean  Air  Aet.  42  VJB.C. 
18S7h(f ) )  geographically  located  within 
tbe  outermost  boundaries  of  the  area  so 
deUmlted): 

m  the  State  of  North  Carolina: 


laHioir  Oounty. 
Mew  Hanowr  Oounty 
Onalow  Oounty. 
PamUoo  County. 
Pender  Oounty. 
Wayne  Oounty. 


Brunawlok  County. 
Carteret  County. 
Oolumbua  County. 
Craven  County. 
Duplin  County. 
Greene  County. 
Jonas  County. 

§  81.153      Weatem    Monnlain    IntraaUte 
Air  Qnalily  Control  Region. 

The  Western  Mountain  intrastate  Air 
Quality  Contrtfl  Region  (North  Carolina) 
consists  of  the  territotlal  area  encom- 
passed by  the  boundaries  of  the  follow- 
ing jurisdictions  or  deecribed  area 
(including  the  territorial  area  of  all  mu- 
nicipalities (as  defined  in  seetlon  302(f) 
of  the  Clean  Air  Act.  42  U.S.C.  1857h(f ) ) 
geographically  located  with  the  outer- 
most boundaries  of  the  area  so 
delimited) : 

In  the  State  of  North  Carolina : 


Buncombe  County. 
(Therokee  Oounty. 
Clay  County. 
Orabam  County. 
Haywood  County. 
Henderaon  County. 


Jackson  County. 
Maoon  County. 
Madlenn  County. 
Swain  Oounty. 
Tranaylvanla 
Oounty. 


§  81.154      EaatMU    Shove    latraatale    Air 
QMllty  Coatrol  Rc«ioB. 

"Rie  Bastem  Shore  I&tiastate  Air 
Quality  ContKd  Region  (Maryland)  oon- 
sLsts  of  the  territorial  area  encompassed 
by  the  boundaries  of  the  following  Juris- 
dictions or  described  area  (Including  the 
territorial  area  of  all  municipalities  (as 
defined  in  section  302(f)  of  the  Clean 
Air  Act.  42  UJ3.C.  1867h(f))  geograph- 
ically located  within  the  outermost 
boundaries  of  the  area  so  delimited) : 

In  the  Stata  of  Maryland: 


Someraet  County. 
Talbot  County. 
Wloomloo  Oounty. 
Woroeater  County. 


Caroline  County. 
CeoU  County. 
Dorobeeter  County. 
Kent  County. 
Queen  Annaa 
County. 

§81.155     Celral     Maryhad     intraelale 
Air  QwdHy  Coatrol  Region. 

The  Central  Maryland  Intrastate  Air 
Quality  Control  Region  conststs  of  thb 


territorial  area  wnrnrnpsiswd  by  the 
boundaries  of  the  following  Jurisdictions 
or  described  area  (including  the  tonl- 
t^>f<nl  svaa  of  all  municipalities  (as 
deflnedm seetlon 802(f)  of  thedaanAlr 
Act,  48  UBJC.  18S7h(f ) )  gsggrapUeally 
located  within  the  outermost  benndailes 
of  the  area  so  ddlmlted) : 


In  the  Staito  (tf  Maryland: 
Ftedarlek  County. 

§  81.156     Southern  Maryland   IntraaUte 
Air  Quality  Control  Region. 

The  Southern  Maryland  Ihtrastate  Air 
Quality  Control  Region  eomists  of  the 
territorial  area  eneompassed  by  the 
boundaries  of  the  foDowliig  Jurlstltotions 
or  deseilbed  area  (including  the  terri- 
torial area  of  an  mimlelpalltles  (as  de- 
fined In  aeetlan  S02(f )  of  the  Clean  Air 
Aet.  43  nJS.C.  1857h(f ) )  geograpUcally 
located  within  the  outermost  boundaries 
of  the  area  so  delimited) : 


In. 


In  tbe  Stete  of  Maryland: 
Calvert  County.  St.  Mary*  County. 

Charlaa  OamBty. 

§81.157     North   Central   Wi 
trastMe  Air  Qnality  Coatrri 

The  North  Central  Wisconsin  Intra- 
state Air  Quality  Control  Region  conslstB 
of  the  territorial  area  rnnnmiiaisert  by 
the  boondartes  of  the  following  Jurisdic- 
tions or  described  area  (Indndlng  the 
territorial  area  of  all  municipalities  (as 
defined  In  section  302(f)  of  the  Clean 
Air  Act.  42  n.S.C.  1867h(f ) )  geographi- 
cally located  within  the  outermost 
boundaries  of  the  area  so  delimited) : 

In  Uw  State  of  Wlaoonaln: 


Marathon  Oounty, 
Onatda  Oounty. 
Portage  Oounty. 
Vllaa  County. 
Wood  County. 


Adama  Oounty. 
Poreet  Ooun^. 
noranoe  Oounty. 
Juneau  Comity. 
Langlade  Oounty. 
Lmcom  Oounty. 

§  81.158     Southern  Wiaeonfin  Intrastate 
Air  Quality  Coatrol  Refion. 

The  Southeni  Wisconsin  Intrastate 
Air  Quality  Control  Region  consists  of 
the  territorial  area  nnnnimriassfiil  by  the 
boundaries  of  the  following  Jurisdictions 
or  described  area  (Including  the  terri- 
torial area  of  all  municipalities  (as  de- 
fined In  section  302(f)  of  the  Clean  Air 
Act.  42  X7J3.C.  1867h(f ) )  geographically 
located  within  the  outermost  boundaries 
of  the  area  so  delimited) : 

In  the  state  of  wi 
Columbia  Oounty. 
Dane  Oounty. 
Dodge  Oounty. 
Oreen  Oounty. 
Iowa  County. 


Jefferson  County. 
Lafayette  County. 
Rlobland  Oounty. 
Sa\ik  Oounty. 


§81.159     Great  Baain  Valley   Intrastate 
Air  Qnality  Control  Region. 

The  Great  Basin  VaUey  Intrastate  Air 
Quality  Control  Region  (California)  oon- 
sists  of  the  territorial  area  nnrmmriasBWl 
by  the  boimdaries  of  the  following  Jtirls- 
dictlons  or  described  area  (including  the 
territorial  area  of  all  municipalities  (as 
defined  in  seoMsn  302(f)  of  the  Clean 
Air  Act.  42  UJB.C.  1867h(f ) )  geogrgpM- 
cally  located  within  the  outcormost 
boundaries  of  the  area  so  delimited) : 


In  the  state  of  Calif  omla: 

Alpine  Ooimty.  Mono  Ooanty* 

Inyo  Oounty. 

§  81.160     North  Cantfal  Coeat  Intmelale 
Air  Qaality  Coatrol  Beghia. 

Tlie  North  Central  Coast  mtnstate  Air 
Quality  Control  Region  (California)  oon- 
sisto  of  the  territorial  area  encompassed 
by  the  boundaries  of  the  following  Jurls- 
diotlons  or  described  area  (including  tbe 
territorial  area  of  all  municipalities  (as 
defined  in  seetton  302(f)  of  the  Clean  Air 
Act.  48  XJB.C.  1867h(f ) )  geographically 
located  within  the  outermost  boundaries 
of  tbe  area  so  delimited) : 


iUUS  AND  IBGULATIONS 

territorial  area  of  an  munldpaUtles  (as 
dellDed  In  seetlon  302(f)  of  tbeCleanAlr 
Aet,  42  VBX:.  18B7h(f ) )  geographieaUy 
located  within  tbe  outennost  boundaries 
of  the  area  so  delimited) : 
In  tbe  StaU  of  Oalltomla: 

Oounty.  Modoc  County. 
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In  the  Bute  of  Calif  omU: 


In  tbe  SUte  of  <3allfomla: 

Monterey  County.  Santa  Crus  County. 

San  Benito  Oounty. 

§81.161     North     Coeat     intnetale     .Air 
Qnality  Control  Regioa. 

The  North  Coast  intrastate  Air  Quality 
Control  Region  (Callforala)  consists  of 
the  territorial  area  eneompassed  by  the 
boimdaries  of  the  following  Jurisdictions 
or  deecribed  area  (including  the  terri- 
torial area  of  aU  mtmldpalltleB  (as  de- 
fined in  seetlon  302(f)  of  the  Clean  Air 
Act.  42  UJB.C.  1867h(f ) )  geographieaUy 
located  within  the  outermost  boundaries 
of  tbe  area  so  delimited) : 


m  the  state  of  Catlfomla: 
Del  Norte  Oounty.  Mendodno  County. 

Humboldt  Oounty.  Trinity  Oounty. 

>  Oounty. 


Slaklyou  Oounty — that  portion  of  SUUyou 
Oounty  which  lies  west  of  a  Jlne  deecribed  as 
foUowa: 

Beginning  at  tbe  Oisgos^  bocdar  and  run- 
ning south  along  the  eastam  boimdsry  at  T. 
48  N.,  B.  8  W.  to  tbe  northeai*  earner  o«  T.  4» 
N..  B.  8  W..  Humboldt  Baae  and  Meridian; 
tben  east  along  tbe  nortb  boundary  at  T.  47 
N..  B.  7  W.  to  tbe  nortbeaat  comer  at  aee.  4. 
T.  47  N.,  B.  7  W.;  then  aouth  akmg  the  east 
boundaries  of  aeos.  4.  9,  18,  21.  28,  and  88. 
T.  47  N.,  B.  7  W.:  then  weat  along  tbe  south 
boundary  of  T.  47  N.,  B.  7  W..  to  the  north- 
east comer  oC  T.  48  N..  B.  8  W.;  tben  aouth 
along  the  east  boundary  of  T.  48  N.,  B.  8  W.. 
to  Its  mteraectlon  with  tbe  north  boundary 
of  T.  48  N.,  B.  8  W.:  tben  east  one-quarter 
mile  to  tbe  nortbeaat  ooraar  c(  T.  46  N.,  B.  8 
W.:  tben  aouth  along  tbe  east  boundary  of 
T.  46  N..  B.  8  W..  and  T.  44  N..  B.  8  W.,  to  tba 
northeast  oorsW  of  see.  94.  T.  44  N..  B.  8  W.; 
tben  east  along  the  aeetloa  line  to  the  north- 
east comer  a<  aac  ao.  T.  44  N..  B.  7  W.:  then 
aouth  along  the  eestam  boundartee  at  aeee. 
20.  98.  and  St.  T.  44  N..  B.  7  W..  to  the  north 
boundary  of  T.  a  N..  B.  7  W.:  then  eaat  along 
the  north  boundary  a<  T.  48  N..  B.  7  W..  to  the 
northeast  oortkar  o<  aee.  8,  T;  «  N..  B.  7  W.; 
tben  aouth  along  the  east  boundaries  of  aeea. 
8.  10.  16. 19.  97.  and  84,  T.  «  M,  B.  7  W..  and 
continuing  aouth  along  the  east  boundartee 
of  aece.  8.  10.  18.  99.  97.  and  84.  T.  49  N..  B.  7 
W.:  than  east  to  tbe  Intetaeetlon  at  the 
Klamath  and  Shasta  Naitloiial  Poreat  bound- 
artaa:  then  eouth  along  the  cifimnn.bonnd- 
aiy  of  tbe  two  National  Poreata  to  tba  Tttnlty 
County  twundaiy. 

§81.162     NorAenat    Plalena    iMraataie 
Air  Qwdity  Coatrol  Hsgiea, 

The  Northeast  Pteteaa  intrastate  Air 
QuaUty  Control  Region  (Otflfomla)  oon- 
sista  of  the  territorial  area  eneompassed 
by  the  boundaries  of  Vttt  following  Juris- 
dictions or  described  area  (including  tb0 


Sacramento  County, 
sierra  Oounty. 
Sutter  Oounty. 
Tehama  Oounty. 
Yolo  Oounty. 
Tuba  Oounty. 


Shasta  County — that  portion  of  Shasta 
Oounty  which  llee  eeat  and  north  of  a  line 
deecribed  as  f  oUows : 

Tietlnnint  at  tbe  Sbasta-Slsklyou  County 
boundary  and  running  aouth  along  tbe  range 
line  ocnnnion  to  B.  9  B.  and  B.  1  E.,  Mount 
Diablo  Base  and  Meridian  to  tbe  aouthweet 
comer  of  T.  SS  N..  B.  9  B.;  tben  eaat  along 
tbe  township  line  oommAn  to  T.  38  N.  and 
T.  94  N.,  to  tba  northwost  oomer  of  T.  34  N.. 
B.  S  ■.;  tben  aouth  along  tbe  range  Una 
common  to  B.  3  B.  and  B.  9  B..  to  the  aouth- 
weet oomar  of  T.  88  N..  B.  8  B.;  thm  east 
^irtwg  the  township  line  common  to  T.  88  N. 
and  T.  89  N..  to  tbe  northwest  oomer  of  T. 
39  N..  B.  4  B.:  then  south  along  the  range 
line  common  to  B.  4  B.  and  B.  8  B.  to  tbe 
point  at  mteraeotlon  wtth  the  northwaat 
oomer  of  the  Lassen  Voloanlc  National  Park 
boundary:  tben  east  along  tbe  north  bound- 
ary of  Laeaen  Voleanlc  National  Park  to  tbe 
pomt  of  mtareection  with  tbe  Lasaen-Sbaato 
County  boundary. 

Slaklyou  Oounty — that  portion  of  Slaklyou 
County  which  llee  east  of  a  line  daaerlbed 
aa  follows: 

Beginning  at  tbe  Oregon  border  and  run- 
ning aouth  along  the  eastern  boundary  of 
T.  48  N.,  B.  8  W.,  Humboldt  Baae  and  Merid- 
ian; to  tbe  northeast  oomer  of  T.  47  N.,  B. 
8  W.;  tben  eaat  along  the  nortb  boundary  of 
T.  47  N..  B.  7  W.  to  the  northeast  oomer  of 
see.  4.  T.  47  N.,  B.  7  W.;  than  eouth  along 
the  eaat  boundartee  at  aeea.  4.  9.  18,  91. 
98.  and  88,  T.  47  N.,  B.  7  W.,  then  weet  along 
the  eouth  boundary  at  T.  47  N.,  B.  7  W.  to  tbe 
northeast  oomar  of  T.  4«  N.,  B  8  W.;  then 
aouth  along  the  east  bonndsry  of  T.  46  N.,  B. 
8  W.   to  Its  Interaeetion   with   tbe   nortb 
boundary  of  T.  46  N..  B.  8  W.;  than  east  <»ie- 
quarter  mile  to  the  nortbeeet  comer  of  T. 
46  N..  B.  8  W.;  then  south  along  the  eaat 
boundary  or  T.  46  N.,  B.  8  W..  and  T.  44  N., 
B.  8  W.  to  the  northeaet  oomer  at  aee. 
94.  T.  44  N.,  B.  8  W.:  then  east  along  the 
seetlon  line  to  the  nortbeeet  comer  of  sec 
90.  T.  44   N..  B.   7  W.;    then  aouth   along 
the  eastern  boundsrtes  of  sees.  90. 99,  and  89. 
T.  44  N.,  B.  7  W.  to  tbe  north  boundary  at 
T.  48  N..  B.  7  W.:  than  east  along  tbe  north 
boundary  of  T.  48  N..  B  7  W.;  to  tbe  nortb- 
eaat comer  of  sec.  8,  T.  48  N.,  B.  7  W.;  then 
south  along  tha  east  boundartee  of  aeoa.  8  10. 
16.  99.  97.  and  84.  T.  a  N..  B  7  W.  and  con- 
tinuing aouth  along  the  eaat  boundartee  of 
eeoe.  8. 10. 16, 99. 97,  and  84.  T.  49  N.,  B  7  W.; 
than  eeat  to  tbe  Interaeetion  at  the  Klamath 
and  Sbssta  NStioosl  Porast  bonndartas;  then 
aouth  along  ths  common  boundary  of  the 
two  National  PoreeU  to  the  Ttlnlty  Oounty 
bonndsry. 

§81.163     Sacraaaealo  VaUcy    Intraatale 
Air  Qnality  Control  Begfoa. 

The  Sacramento  VaUey  Intrastate  Air 
Quality  Control  Region  (CaUfomla) 
consists  of  tbe  territorial  area  encom- 
passed by  tbe  boundaries  of  the  f  oUow- 
Ing  Jurisdictions  or  deecribed  area 
(Indudlog  the  territorial  area  of  aU 
mtmleipaUtlee  (as  defined  in  section 
9e8(f)  of  tbe  Clean  Air  Act.  42  TTAC. 
1887h(f)  geographically  located  wltUn 
tbe  outermoet  boundaries  of  the  area  so 
ddlmlted): 


Butta  Oounty. 
Colusa  Oounty. 
M  Dorado  Oounty. 
Olann  Oounty. 
Nerada  Oounty. 
Plaeer  Oounty. 
Plumae  Oounty. 

Shaata  Oounty— that  portion  of  Shasta 
County  which  llee  west  and  south  of  a  line 
deecrtbed  ae  foUows: 

w^wmin  at  the  Sbaata-SUIclyou  County 
boundary  and  running  south  along  the  range 
Una  common  to  B.  9  B.  and  B.  1  B.,  Mount 
Diablo  Base  and  Meridian  to  tbe  aoutbwest 
comer  of  T.  36  N.,  B.  a  E.;  then  eaat  along 
the  township  line  common  to  T.  38  N.  and 
T.  84  N.  to  the  northweat  oomer  of  T.  34 
N..  B  8  B.;  tben  eouth  along  tbe  range  line 
common  to  B.  3  B.  and  B.  9  B.  to  tbe  aouth- 
weet comer  of  T.  38  N..  B  S  B.;  then  eaat 
fifotg  the  townahlp  line  common  to  T.  38  N. 
and  T.  89  N.  to  tha  northwest  oomer  of  T. 
89  N..  B  4  B.:  tben  aouth  along  tba  range 
line  irnm*"""  to  B.  4  B.  and  B.  8  B.  to  tbe 
point  of  mtereeetlon  with  tbe  northweet 
ccraar  of  the  Tiann  Volcanle  National  Park 
boundary;  then  eeat  along  the  north  bound- 
ary of  Taeaan  Vdeanle  National  Park  to  tbe 
point  of  intecaeetion  with  tbe  Laaeen-Shaata 
Oounty  boundary. 

§  81.164  Saa  Diego  Intraatale  Air  Qual- 
ity Coatrol  Region. 
Tbe  San  Diego  Intrastate  Air  QuaUty 
Control  Region  (CaUfomla)  consUts  of 
tbe  territorial  area  encompassed  by  the 
frfwipi**»-***a  of  the  following  Jurisdictions 
or  deecribed  area  (tndudlng  the  terri- 
torial area  of  all  munldpaUtles  (tt 
defined  in  section  302(f)  of  the  Clean 
Air  Act.  42  UJ3.C.  1867h(f) )  geograph- 
ieaUy located  withm  the  outermost 
boundaries  of  the  area  so  ddlmlted) : 

In  the  Stata  of  (teUfomla: 

San  Diego  County — ^that  portion  of  San 
Diego  County  wbieh  llee  weet  at  a  line 
daaerlbed  aa  followa: 

Ptgiwuiwy  «t  the  United  Statee-MMdco 
Ifflrtiy  and  running  nortb  along  the  range 
Una  oonunon  to  B.  7  E..  and  B.  6  B..  San 
Bamaidlno  Baae  and  Meridian;  to  tbe  aouth- 
eeat  comer  of  T.  18  8..  B  8  E.;  tben  west 
^i«tn  the  township  line  common  to  T.  18 
8.  and  T  17  a  to  tbe  southwest  oomar  of 
T.  18  a,  B  6  B:  then  north  along  the  range 
Hw  oonunon  to  B  6  B  and  B.  6  B  to  tbe 
aontheaat  comer  of  T.  14  S..  B  6  B;  than 
weat  along  the  township  line  oommon  to 
T.  14  a  and  T.  16  a  to  the  point  of 
mtareection  with  the  eaat  boundary  oC 
Ouyamaoa  Park;  than  north  along  the  east 
boundary  of  Ouyamaoa  Part  to  the  point  of 
Interseotlon  with  the  range  Una  common  to 
B  8  B  and  B  4  B;  tben  nortii  along  tbla 
range  line  to  the  pomt  of  Interaeetion  with 
tbe  eouth  boundary  of  tbe  San  Pel^te  Land 
Orant;  then  eaat  and  north  along  the  land 
grant  boundary  to  the  eastemmoet  oomer; 
than  continuing  weet  and  north  along  the 
land  grant  boundary  to  tiie  point  of  mter- 
eeetlon with  tbe  range  Una  common  to  B.  6  B 
andB.4B4  tben  north  along  thle  range  line 
to  tha  pomt  oC  mtereeotlan  wtth  tKe  town- 
ship line  ~'"»-'^"  to  T.  10  8.  and  T.  9  a:  then 
weat  along  this  townahlp  Una  to  the  pomt 
of  mteraectlon  with  tha  range  line  common 
to  B  4  B  and  B  8  B:  then  north  along 
this  rai^e  line  to  the  San  Dlego-BlTeralda 
Ooonty  boundary. 
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§  81.165     Saa  J     pia  ^sUey 
Air  Quality  Coatrol 


bouadaslss  of 


98SBd34.T..6JI„B.28 
n.2i.2B.».T.51T..  B. 

ai.T.g»..m.srw.'. 

«<«aa. 


,  along  ths  townahlp  Uae 

to  T.  4  a  and  T.  8  a  to  tha  mtanaetloa 

T.  8  8..  B  1  W.;  tben  north' 


MILES  AND  IEGULAT10NS 

CoaMachc  Intraatale  Air  Qual- 


p  Uaaoanuaoa.l  ^  ^j^e  boundaries  of  the  foUowtag  Juris-  §  81.172    Co«M«*ie  Ii 

itanaetioa  vtutrl  ^B^Xotu^  or  described  area  (Including  the  Hy  Control  Regioa. 

SStl^SiSmtKriiarM  area  of  aU  munldpaUties  (as  -nte  Comanche  Intra 

'".       ■^^^-^"5M^^ ^    In    uoMMn    9A9ff)     nS    Qtm    C3aaa  <^».I-.J    OT.^hh     irtrOnr 


Intrastate  Air  QuaUty 

irtrAnrmAn%     nOBlteta   of 
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§  81.176     San  Luis  Intrastate  Air  Qual- 
ity Contrai  Rcgiaet. 

The  San  Luis  Intrastate  Air  QuaUty 
Control  Region  (Colorado)    conalste  of 


§  81.165     Sui  J I   pi«  !Ub)r 
Mr  QamOtr  CmunA 

Hie  ■■«  JMivdn  Valley 
QuiaUgr<3nbBil  AHton  a 

sisti  at  — — .-  -.    . 

by  tbe  koondMiM  of  tbe  ttmnnat  )va- 
dlctloK  or  daeeilhert  mm  (liwlnmng  ttii 
territorial  area  of  all  mimtnlpalltl—  (•■ 
deteMl  tn  Mottan  IBKt)  of  tto 
Air  Aet,  4S  XJAC.  vnihit) )  _  _  _ 
t^^fft^y  locatiy!  wltbin  the  oatenDOit 
bonndariee  of  tbe  aceaao  ddUmlted)  : 

Bi  tbe  aiaae  oC 


bouwiHilM  at 


Cmlm 


'  Ooontj. 

I  Oeunty. 
I  Connty. 
Klmgi  Oountj. 
HIidMa  Ooanty. 
Ibrtpoaa  Oomnty. 


I  County. 

Ban  Jb>nqntn 

Oonatf. 
StanUUna  Ommty. 
Tnlaie  County. 
Taolumae  Owmty. 


aaadaiT.^M..  B.  » 

, »,  JB.  n.  n.  a. ».  T. «  «..  B. 
.  i»  M«m  T.tir^m.  sr  w.; 

timiTiilTm  nf  Mf  Mil  Wi  IW  — ,  i*  »  m  «_  «g 
W.  and  MO.  90.  T.  «  H..  B.  M  W.:  tUM  louth 
along  tbe  eact  buuadary  at  md.  30^  T.  8  W..  B. 
26  W '  Mmb  MNa  alMUt  tlM  nflrtb  tvaadHrtsa 
<tf  mm.  as.  aa.  a*,  u.  X  a  H..  b.  «•  ^-J.**^ 
■onth  aknc  tha  aaat  bonadMy  oC  ma.  W.  T. 
»  B..  B.  as  W.  to  the  toandtfp  Una  oobimb 
to  T.  4  B.  «Dd  T.  5  B.:  tboB  Mit  aloag  ttala 

tO«RMlUp  llB*  to  tllO  aOBta  B—lMf  V^MtMia 

Onutty  bonndary. 

I  n.l€T     ^wlliiMit  DeMrt  lulfaKate  Afar 
QaM>rCamf»niU»^imt. 

fHftA  i^^am^^^k^  nflaavi  bianataifee  Air 
xse  ownBa^B*  m^^^k*  t^m^^m^^^m  *»»» 

*^«i««y  ^>M>^rri  Moyi—  (CbMCante)  oon- 
flMB  ef  ttw  tKrttortal  MM  flMoaapMMd 
by  the  bovBdartaa  of  ttM  f oOowliis  Jmte- 
<Bfftlfff*T  or  daaodbed  avaa  dnrhnltng  Hie 
tatxltadal  area  of  aU  mtinlrtiiaHtiea  (aa 
dianed  iB  aaetton  mff)  of  the  Claan  Air 
42  UJBLC.  VUnhWi^  gaogngbieaXOf 


tb«a  «Mt  aloBf  tbe  tovnablp  Uaa 

to  T.  4  eu  and  T.  B  S.  to  tba  Intviaettoa  ^ 

T.  S  a,  B.  1  W.:  tban  nortb^ 
}tnm  to  tba  itttanaetlon  wttli_tto 
ooouBcn  ^o  IL  »  W.  aoQ  ^L  i 
totbol 


and  B.  Id  W.. 

rtdlan;  nortb  akmg  tba  — _ 

•long  tbe  townsblp  Una  onwimon  to  T.  S>  8., 
Mount  Diablo  BaN  «id  M— qan;  and  T.  la 
v.,  aan  Bernardino  Bwa  and  Hwlitm;  tban 
nortb  along  tba  range  Una  wmna  toB.  84 
X  and  B.  sa  B,  MDuBt  Diablo  Baaa  and  Ma- 
ildlaa:  tban  aaat  ahng  tba  towoatalp  Una 
IT— "-*«»  to  T.  Si  B.  and  T.  SI  ■.: 


m  tba  Btata  of  CalUonala: 
Impar.al  County. 

B^  migii  Oountf  that  portloa  ot  Ban 
OtaBD  county  wbleb  Uaa  aaat  ct  a  Una  d»- 
■orlbad  aa  foUotm: 

et  Uw  United  autaaMIco 

^j4~>««i««««t««j  nsrtb  atang  tba  raaga 

teB.7BaBdB.aB.to 

tba  aontbaaat  ooanar  at  T.  IS  B^  B.  OB: 


IT.SB.ta' 
Oonnty 
id»  ftngalti  cmnntT  tbat  pcrtlwi  of  I^ia 
Awtfmtam  oounty  wDlob  Uaa  nortb  and  aaat  of 
•  Una  daaerlbart  aa  foOawa: 

n^nnliii  at  tba  Um  ingaiaa  Haa 
Baruardlno  County  boundary  and  mnnlag 
waat  along  tba  townablp  Una  oooibkhi  to 

^wH  iiMidlan;  man  nortb  akMg  tba  rang*- 
Una  ooBomon  to  B  8  W.  and  B.  9  W4  tban 

T.  4  B.  and  T.  S  B4  tban  aaelb  aloag  Ika 
ma^  Uaa  iiimwiib  «•  B.  U  W.  aad  m.  IS  W. 

B.  IS  W4  tbaa  aaat  along  tba  anatb  bannd» 
arlaa  at  mm.  U.  11.  ID.  8.  8.  7.  T.  8  N..  B.  18 
W.  to  tba  boundivy  of  tba  (tnpdlaa  Ba~ 
;  wWcb  la  eoUlaaar  wttb 

to  B.   IS  W.  aad  B.  14  W.; 


B.  84  B:  tbM  oaafc  abnic  tta 
trrrr"""  to  T.  SB  B.  and.  T.  SS  Ai  tban 
along  tba  nawa  Una  t"-*-"*'  to  B.  SS  ] 
B  38  B.:  tban  aaat  along  tba  townihlp  Una 
oonunon  to  T.  88  S.  and  T.  87  8.;  tban  n 
■long  tba  raaga  Una  wimmnn  to  B.  87  B. 
B.  se  ■.  to  tba  Katn-Ttdara Oounty  • 

8  8L,166     Sonlh  Coalral  Otaal  latraalate 
Air  QaaBty  Gaatoal  Begtea. 

■me  South  Central  Ooaet  mtraataSe  A8r 
Quality  CDDtrcd  Regtan  (California)  eon- 
sists  of  the  territartbl  area  uimiiiiiPBBsert 
by  Oae  boundBrlaB  af  the  f  oDowlng  ]urls- 
^Itpttow  or  dModbad  area  (Inoludliig  the 
terrttwial  aaea  at  all  miinkni>aHtles  laa 
deflaetf  Ineeettea  aOMf)  of  the  eieaa  Air 
Act.  48  VA^C.  18STh(f) )  iBOgFaiAISBlly 
located  wltiilB  tbe  oBtsnnost  boondarteB 
ef  tbe  ATCa  eo  4elfcntted) : 


m  tba  Btata  at  OaaromU: 
Ban  LxUs  OMapo  County. 
Buita  Barbara  Oounty — ^tbat  portion  ot 
-    ^        Oounty  abldi  Uaa  nortb  a(  a 


at  ttaa  Paelflo  Ooean  outteU  of 

Jalama  Caaak  and  iwuudng  aaat  and  aoi4b 
elong  Jalama  Creak  to  a  point  of  IntaraaotUm 
wltb  tba  waat  boundary  of  tbe  San  Julian 
Lend  Orant:  tban  aontb  along  the  Ban  JuUan 

~     Bt  botndacy  to  lu  aauttMvaat  oaaaar; 

;  Bioag  tba  aeutb  lamialai  1  of  tbe 

._  Jullaa  LaoA  Omtat  to  tbe  aartbaaat 
oomar  ot  partial  aae.  80.  T.  5  M.,  B.  88  W.. 
San  Bernardino  Baaa  and  Meridian;  tban 
■outb  and  aaat  along  tba  boundary  of  tbe 
Laa  Orueaa  Land  Oraat  ta  tbe  aiuBiaaat 
oC  BHttal  aaa.  88.  T.  8  a.. 


Grant  boundary:  tban  aaat  along  tbe  nortb 
boundariaa  of  aeo.  18.  T.  8  N..  B.  88  W..  and 
■eoa.  18.  17.  18.  18.  14.  18.  T.  8  H..  B.  81  W.. 
•nd  aaea.  IS.  17.  IS.  IB.  M.  IS.  T.  •  B..  B.  SO 
-W..  aadaaaa.  IS.  19.  M.  18.  T.  8  B..  B.  88  W.: 
tban  aoutb  along  tba  aaat  beitdary  o<  aaa.  18 
T.  5  N..  B.  88  W.;  tban  aaat  along  tba  nortb 


end   —IT***"*'    *•'—'■'**■' 
to  T.  la  a.  and  T.  17  B.  to  tba  aoutb' 
oC  T.  16  a.  B.  e  B:  tbaa  nortb 

Una  ooaanaa  to  B>  8  &  aad  B, 
4  B.  ts  tba  awHbaaf  aoaa«  a<  T.  14  B. 
B.  8  B:  tbaa  aaat  aleag  tba  loaaablp  Una 
ooiMwn  to  T.  14  a.  and  T.  18  B  to  tbe  poUit 
fltf  latMaaettoa  wltb  tbe  eaat  boundary  of 
Oayvnaoa  Parte:  tban  north  alang  the  aaat 
boundary  at  Oayaaaaa  Park  to  tba  point  «t 
intaoaaatloa  wltb  tba  laaga  Una  oranmwi  to 
B.  8  B  and  B.  4  B:  tbaa  nariB  •'''■S^ 
fanea  M**^  to  ****  point  ot  laaaaaaetian  witn 
tbeaoiitb  boundary  a<  tba  Ban  Ballpa  Und 
Gteant:  tbM  aaat  aad  nortb  along  tba  land 
grant  bonndaiy  to  the  oeatom  moot  oomar: 
tbea  oaatlaalng  waat  and  north  along  tbe 
i.^H  pant  boundary  to  tba  point  a<  Intar- 
■aotlon  wltb  tbe  range  Una  ooaunon  to  B.  8 
K.  aad  B.  4  B.:  tban  north  along  ttala  range 
Una  to  the  point  of  latoneotlon  wltb  tbe 
ttf^fB^tjn  Una  ~>— "■"»"  to  TL 10  B  and  T.  8  Bj 
Uian  waat  along  tbla  towaablp  Una  to  tba 
point  of  intaoaaotum  wltt  tba  range  Una 
oommon  toB.4BandB.8B:  than  north 
•long  tbla  range  Une  to  tba  Baa  mago^Btrar- 
■Ide  Ooanty  boundary. 

niiaelrta  Oounty  tbat  porttoa  ot  Blvor- 
aida  Ooiai«r  wblob  Uaa  aaat  o(  a  Uaa  4»- 
acribadaafoUowa: 

naglnnlnf  at  tbe  Blvenida-aan  Dtago 
Oounty  boundary  and  nuadng  north  aloag 
tbe  range  Bne  eoanioa  teB.4B  andB.  S  B., 

angt  elong  tbe  townablp  Uaa  "'— "~"  to  T.  8 

B  and  T.  7  B.:  tban  nortb  along  tba  range 

Une  aamman  to  B.  8  B  andB.  4  X:  tban  waat 

atang  tba  toaodMp  Una  1-— *»'"  to  T.  8  B 

and  T.  7  B  ta  tbe  aouthiaaet-eomar  ct  aae. 

84.  T.  8  B.  B.  4  B:  than  north  ateg  tba 

waat  boundariaa  at  aaoa.  84. 8V.  88. 18. 10.  8. 

T.  8  a..  X  4  B:  tbaa  vara  ■'Tt^f*  *?S!l 
A4p  BM  eoMBoa  to  T.  8X  ead  1 8  Bs  then 

nwtb  aloag  the  rnngi  Una  eoBMnqn  to  X  4 
Bj>dB^8 J;;J|ban^wMa  y*^"^ 

18.  T.  8  B.  X  8  X:  than  nooth  al^.<^ 
range  line  eommon  to  X  8  X  and  x  s  x; 


FOroat  boundary  to  the  polBt  of 

wltb  tbe  townablp  Una  oommon  to  T.  TXaad 
T.  6  N.  (pednt  U  at  tbe  northwaet  eernar  of 
eae.  4  In  T.  6  If..  B.  14  W.) ;  tbaa  wart  aloag 
tbe  townablp  Une  '"*■"''*"  to  T.  7  B.  and 
T.  8  M.:  tban  nortb  along  tba  raaga  Una 
to  X  18  W.  aad  X  18  W.  to  tbe 
t  oomar  ot  aae.  IS.  T.  7  B..  X  18  W.: 
than  along  the  aoutta  boundariaa  of  aaoa. 
18.  14.  18.  18.  17.  18.  T.  7  B,  X  18  W4  than 
l^i«^  tba  —"W  Una  ■— -— ~~'  to  X  18 
X  17  W.  to  tba  north  bnwndary  at 
ueat  (ooUtnaar  wttb 
to  T.  8  H.  and  X  7 
V.)  tbaa  waat  and  nortb  along  the  Angalaa 
l«^>«^i  ptaeaat  boundary  to  tba  point  of 
mtacaeetton  wltb  tbe  aoutb  boundary  ot 
tba  BaTtT*'^  La  Uabre  I^nd  Orant;  tban  waat 
and  nortb  alo^  tbla  land  pant  boundary 
to  tba  Loa  Angalaa-Eam  Oounty  boundary. 
Bhb  county— tbat  porttoa  ot  Booi 
Oounty  wbteb  Uaa  aaat  and  aoutb  ot  a  Uaa 
If  IB  in  I  a  aa  toUewa: 
Btflnalng  at  the  BMn-lAa  AagrtoaOoainty 
j^§ggj  ^T»^  mnntng  iwtrtb  aad  aaat  aloag 
northwaat  boandary  c<  tha  Banehe  la 
IiM>d  Otant  te  tbe  paint  ec  iaaiaHa- 

Mid  X  18  W..  Bui  Bnuaadlno  Maa  a^ 
orth  alai«  tba  renga  Baa:  thon 
tba  townablp  Una  ooaBinon  to 

T.  SS  8,. 

nd  T.   18  B, 


im  the  boundaries  of  the  followtnt  Juiis- 
1 2Dtlon»  or  described  area  (Including  the 
flKritorial  area  of  all  munldpaUties  (as 
(Zened  in  aactloo  302(f)  of  tbe  Clean 
l^^et.  42  U.8.C.  1887h(f ) )  geogranhi- 
|«Uy  located  within  the  outermoet 
[iDundartes  of  the  area  so  delimited) : 

In  tba  StaU  ot  BIontAna: 


Liberty  Oounty. 
Pondera  County. 
TMon  Oonnty. 
Toole  Oounty. 


ta  T.  88  X 
-  tba 
,X84X; 
^ toT.  88B. 

ttaa  ■iiMnnii  to  X  se^X^iBd  X88  B: 
aaat  along  tbe  townablp  Una  aaaHaea  to  T. 
as  B  and  T.  87  B;  than  north  along  tba 

m«a  Una  eoanaon  to  X  87 "  ~  ^  * 

to  tbe 

|81.1C8_  €e«ai 

Hie     Onat    PalU     

(^lalUr  CMttrol  BeglflB  fifflntana) 
lists  ol  the  tenltoilal  area  encompassed 


BBlna  County. 
[  (bacade  County. 
[Obooteaa  Oonnty. 

idar  Oounty. 

lOoanay. 

[|S1.I69     Hdena  InlraaUie  Air  Quality 

Coatrol  Region. 
,     The    Helena   IntrasUte   Air   QuaUty 
L  Control  Region   (Montana)   oonalata  of 
I  the  territorial  area  encompamed  by  the 
boundariea  of  the  following  JurisdletloiDS 
or  described  area  (including  the  terri- 
>  torial  ana  of  aU  munldpaUties  (as  de- 
I  fined  in  section  S02(f )  of  the  Clean  Air 
Act.  42  UJ3.C.  18S7h(f) )  geographically 
[  located  within  the  outermost  boundaries 
,  at  the  area  so  delimited) : 
In  tbe  State  of  Montana: 
Baarerbead  Lewis  and  OtaiA 

County.  County. 

Iroadwater  Madison  County, 

county.  Me»g»»er  County. 

Deer  Lodge  Park  County. 

County.  PowaU  Oounty. 

OeUatln  County.  Silver  Bow 

Oranlte  County.  County. 

MTaraon  Oounty. 

i  81.170     Milea  Gly  Inlra^lale  Air  Qual- 
ity Control  Region. 

The  Miles  cnty  IntrasUte  Air  QuaUty 
Control  Region  (llontana)  oonslsts  ot 
the  territorial  area  encompstsed  by  the 
boundariee  of  tbe  following  Juriadletloas 
or  deeertbed  area  (toeludlng  tbe  terri- 
torial area  of  all  municipalities  (as  de- 
fined In  section  30a(f)  of  the  Cleaa  Air 
Act.  42  ua.C.  1867h(f ) )  geographically 
located  within  the  outermost  boundaries 
of  the  area  so  delimited) : 

In  the  Btate  of  Montana: 
Oaitm  County.  Prairie  County. 

Ouatar  Oounty.  Richland  County. 

ft—>T"  Oounty.  Rooaevalt  Oounty. 

Dawaon  County.  Itoaebud  Oounty. 

Vailon  Oounty.  Sbertdaa  Oounty. 

Oarflald  Oounty.  Treasure  County. 

HeOone  County.  Valley  Oounty. 

Phintpe  oounty.  Wltoaux  Oounty. 

Mnmht  Rtrar 

Oounty. 

§81.171     Mlaaawia  Intraaiale  Air  Qual- 
ity Coaiiwl  Rcgioa. 

The  Mi««n««i*  intrastate  Air  Quality 
Control  Regton  (Montana)  oooslsts  of 
ttie  territorial  area  einwwnpassed  by  the 
boundariee  of  the  foUowing  Jnxiadiotiaaa 
or  described  area  (Including  ttts  terri> 
torisl  area  of  all  municipalities  (as  de- 
fined in  sectioQ  302(f)  of  the  Clean  Air 
Act.  42  nj8.C.  18§7h(f) )  geographloaUy 
located  within  the  outermost  howndartes 
of  tbe  area  ao  deUmlted) : 


MILES  AND  IEGULATK>NS 

§  81.178     Coauwehc  Intraaiale  Air  Qual- 
ity Gdrtrol  Regioa. 

The  Comanche  IntrasUte  Air  Quality 
Oontnd  Itcigtnn  (Cotarado)  oonalata  of 
the  terrttorlal  ana  eneompaewed  by  the 
boundaries  of  the  followhig  jurisdictions 
or  deBcribed  area  (Including  the  terri- 
torial area  at  all  municipalities  (as  de- 
fined in  aeetlon  302(f)  of  tbe  CHean  Air 
Act,  "tt  UBjC.  1857h(f)  geographically 
located  within  the  outermost  boundaries 
of  the  area  so  ddhalted) : 

In  tba  State  ot  ColorBdo: 

Kiowa  0>unty. 
Kit  Caraon  County. 
Linootn  Oounty. 
Otero  Oounty. 
Piowara  County. 

8B1.17S     Gtaad     Meaa     lalraalale     Air 
Quality  Coalrol  Rccioa. 

TYie  arand  Mesa  IntrasUte  Air  Quality 
Control  RegioD  (Colorado)  oonsiatt  of 
the  territorial  area  encompassed  by  the 
boundariea  of  tbe  following  JuriadietloDS 
or  deaoribed  area  (Including  tbe  terri- 
torial area  of  all  munleipatttlee  (aa  de- 
fined in  section  SOS(f)  of  tbe  Clean  Air 
Act.  48  nJB.C.  185Th(f)  geograiddcaUy 
located  within  the  dutermost  boimdartes 
of  the  area  so  delimited) : 

In  tba  SUta  ot  Colorado: 
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§  81.176     San  Luis  Intraatate  Air  Qual- 
ity OMilral  Rcgieai. 

The  San  Luis  IntrasUte  Air  QuaUty 
Control  Region  (Colorado)  oonslsts  of 
tbe  territorial  area  encompaaaed  by  the 
boundaries  of  the  foUowing  Jurisdictions 
or  described  area  (including  the  terri- 
torial area  of  aU  municipaUties  (as  de- 
fined in  section  302(f)  of  the  Clean  Air 
Act.  48  U.8X;.  18B7h(f ) )  geographically 
located  within  the  outermost  boundaries 
of  the  area  so  delimited) : 

In  tba  state  of  Colorado : 


Oounty. 
It  County. 
Obeyenne  Ooanty. 
Orowtey  Oooaty. 
Oounty. 


In  tba  SUte  o<  Montana 
Tlathead  Oounty. 


Lake  Oounty. 
lineoin  Oounty. 
Mtneial  Oounty. 


Oounty. 
Bavam  Oounty. 
Oounty. 


Delta  Oo«inty. 
■Bgle  County. 
OarOetd  County. 
Qnnnlaon  County. 
m««t»i>  County. 
Oounty. 


Montroae  County. 
Ouray  County. 
Pitkin  County. 
San  Miguel  County. 
Summit  (bounty. 


t  County.  Mineral  County. 

Concjoa  Ooun^.  Bl»  Qrande  County. 

OaettUa  Oounty.  Saguache  County. 

§81.177      Yampa  Intraaiale   Air  Quality 
Coatrol  Regkm. 

Tlie  Tampa  IntrasUte  Air  QuaUty 
Coatrol  Regkm  (Ckiiorado)  oonsisU  of 
tbe  terrttorlal  area  enooaspassed  by  the 
boundaries  of  the  foUowing  lurlsdlctions 
or  deeerlbed  area  (Ineladlns  the  terri- 
torial area  of  all  munldpaUties  (as  de- 
fined in  secUflO  302(f)  of  tbe  COean  Air 
Act.  42  UJBjC.  1867h(f ) )  geographically 
laeated  within  the  outermost  boundaries 
of  the  area  so  ddlmited) : 


m  the  state  of  Colorado: 


Bio  Blanoo  Oounty. 
Boutt  Oounty. 


§  81.174     Pawnee  InlraaUlc  Air  Qnalhy 
Control  Region. 

Tlie  Pawnee  Intrastate  Air  QuaUty 
Control  Region  (Colorado)  conalal-ii  of 
tbe-teyrltorlal  area  encompassed  by  the 
bouiMlariee  of  the  foUowing  Jurisdictions 
or  ikin  ilbm  area  (including  tbe  terri- 
teriid  ana  of  all  muniolpdltles  (as  de- 
fined in  seeOosi  S02Cf)  of  tlie  Clean- Air 
AfCt.  48  nBJCyi857h(f ) )  geograidilcanT 
loeated  within  tiie  outennost  boundaries 
of  ths  area  so  delimited) : 

m  tba  State  ot  Colorado: 
laiuner  Ooanty.  Sedgwick  Oounty. 

I«tan  Oounty.  Waabington  Oounty. 

Morgan  County.  WoM  Oounty. 

PhUUpe  Oounty.  .  Tuow  Oounty. 

§81.175  Saa  laabd  IntrasUte  Air 
Quality  Contnri  Region. 

Ttie  aaa  Isabel  IntrasUte  Atr  QuaUty 
Contn^  Regioti  (Colorado)  consists  of 
the  territorial  area  encompassed  by  the 
boundariee  of  the  following  Jurisdictions 
or  described  area  (hicludlng  the  terri- 
torial area  of  all  municipaUties  (as  de- 
fined hi  sectlssi  802(f)  of  the  Clean  Air 
Act.  42  UJSjC.  18i7h(f ) )  geograptaieally 
located  wltUn  tbe  outermoet  boundaries 
of  the  area  sodettmlted) : 

In  tba  state  o<  Colorado: 


OrandOoimty. 
Jaekaoa  Oounty. 
MoOat  Oounty. 

§81.178     Soadiem   Delaware   IntrasUte 
Air  Quality  Coatrol  Regian. 

The  Southern  Delaware  IntrasUte  Air 
Qoallty  Control  Region  (IMaware)  oon- 
sictscf  the  territorial  area  encompassed 
by  the  boundaries  (tf  tbe  foUowing  Juris- 

^jlftifffM  nr  ttoeftrlbad  arena  (InrJlldlng  the 
territorial  area  of  aU  munldpaUties  (as 
defined  in  section  302<f )  of  tbe  Cleom  Air 
Act,  48  UJB.C.  1857h(f ) )  geograpMcaUy 
located  within  the  outermost  boundaries 
of  the  area  so  ddlmlted) : 


In  tba  Btate  of  DeUware: 


C^aflee  Oooaty. 
Cuater  Oounty. 
KlPaao  Oooaty. 
namont  Ooanty. 
Buerfano  Oounty. 


Lake  County. 
Laa  Anlmaa  Oounty. 
Park  Oounty. 
Pueblo  Oounty. 
Triler  Oounty. 


tOouaty.  SooaexOoanty. 

§  81.179     ArtMMtook  Intraatate  Air  Qual- 
ity Contnd  Region.  - 

The  Aroostook  IntrasUte  Air  Qoallty 
CXmtiol  Regton  (lialne)  oonsiste  of  the 
territorial  area  encompassed  by  the 
boundaries  of  the  following  Jurisdictions 
or  deeeribed  area  (inetodlng  tbe  terri- 
torial ana  of  aU  munldpalltiea  (as  de- 
fined In  section  30S(f)  of  tbs  Clean  Air 
Act.  48  n.8.C.  18ft7h(f ) )  geographieaUy 
located  within  the  outennost  boundaries 
of  tbe  area  so  delimited) : 

In  tba  Stete  of  Mains: 

Arooatook  Oonnty— That  portion  of  Arooa- 
took  oounty  wbleb  Uae  eaat  of  a  Ibta  de- 
BBflbed  aa  fMlowa:  Beginning  at  the  point 
,1m,  tiM  Malm  TanTi''*—  international 
border  U  intanaoted  by  a  Uae  ooaunon  to  the 
weatam  boundary  of  Fort  Kent  Townablp 
and  running  due  aoutb  to  the  interaecUon  of 
said  !*»»*  with  the  Arooatook-Penobecot 
Ooanty  boundary. 

6S1.181     Down      Eaat      InlraaUie      Air 
Qaality  CoaOrol  Rccioa. 

Hie  Ootm  Bast  Intrastate  Air  QuaUty 
Oontrol  Reglsa  (Maine)  conittti  of  the 
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territorial  area  encompassed  by  the 
boundariee  of  the  following  Jurisdletlons 
or  described  area  (hieluding  the  terri- 
torial area  of  aU  munldpaUties  (as  de- 


RULES  AND  RKHILATIOM 


plua  to  tbe  intaraaetton  of  aeld  Une  wttb 
the  Oafoid-Pranklln  Oounty  boundary, 
wblcb  Is  also  tbe  nortbeaat  oomar  ot 
Andorar  Nortb  Burplua.  9™*?""-^ 

Fonobaeot  County— Ihat  portion  of  Pa-     BewUmdon 


In  tbe  Btate  of  Connoetlflnti- 


WUimantte. 


tarritorlal  area  of  aU  munldpaUties  (as 
Aeflned  in  seeUoa  S02(f )  of  the  Clean 
Air  Act.  42  UjB.C.  1887h(f ) )  geograph- 
ieaOy  located  within  the  outennost 
boundaries  of  the  area  so  delimited) : 


RULES  AND  REGULATIONS 

§81.198     North    Ceatral    Keatacky    In- 
traatate Air  Qnality  Coatrol  Region. 

The  MCrth  Caotral  Kentucky  Intra- 
sUte Air  QaaUty  Ckmtrol  Begian  oon- 
siste of  thetsRltorial  area  enoompassed 


22443 

of  the  territorial  area  encompassed  by 
the  boundaries  of  the  following  Juzisdic- 
tions  or  deeeribed  area  (Including  the 
territorial  area  of  aU  munidpalltles  (as 
defined  in  seetloa  302(f)  of  the  Clean 
Air  Act.  42  n.B.C.  1857h(f ) )  BeoKrashl- 


22442 

terrltoilal  are*  encompawKd  tagr  ttie 
boundarlM  of  the  followlnc  Jurladieaons 
or  deacrUMd  area  (including  the  terrt- 
torlal  area  of  aU  mimidpalitlee  (as  de- 
fined in  section  302(f)  of  Uie  caean  Air 
Act.  43  UJ3.C.  1867h(n)  geographically 
located  within  the  outermost  boundaries 
of  the  area  so  delimited) : 

Xn  the  Stot*  of  Ifalxw: 
Hancock  County.  WMhington  County. 

Psnobacot  County— TJi»t  portion  of  P«n- 
ob«»t  county  which  Urn  louth  of  •  Un« 
daMsrtbwt  M  foUowt:  Beginning  at  th«  point 
whet*  th«  Penobacot-Aioortook  County 
boun«tory  u  Intenectad  by  »  Una  common  to 
tb«  boundvlM  of  PattMi  and  8taoyvm« 
Townahlpa  and  running  dua  waat  to  tha 
intarsaetlon  of  aald  Una  wltli  Panobaoot- 
Placataqula  County  botmdary. 

Placataqula  County — ^That  portion  of  PU- 
eataqula  County  which  Uaa  aouth  and  aaat 
of  a  Una  daacrlbad  aa  foUowa:  Baglnning 
at  the  point  whara  tha  Bomaraat-Plaoataqula 
County  boundary  U  intaraactad  by  »  "*» 
common  to  tha  northam  boundary  of  BUn- 
chard  Plantation  and  running  northaaat 
along  tha  northam  boundary  of  Blan^aid 
Plantation  to  tha  ncrthaaat  oomar  of  Blan- 
chard  Plantation:  than  noBthwaat  along  tha 
waatam  boundary  of  Ifonaon  Tojjn^^P.*** 
tha  northweat  oomar  of  MOnaon  Townahlp: 
than  northaaat  along  tha  northern  bound- 
arlea  of  Monaon.  WUllmantlc.  and  Bowar- 
bank  Ttownahlpa.  tha  northern  boundary  of 
Barnard  Plantation,  the  northam  bound- 
aries of  wmiamaburg  and  Brownvllla  Town- 
sblpa.  and  tha  northam  boundary  of  Laka 
View  Plantation  to  tha  intanactlon  of  aald 
Una  with  Plaoataqula-Panobacot  County 
boundary,  which  la  alao  common  to  tha 
northaaat  oomar  of  I.aka  View  Plantatton. 

§81.182     Northweat     Maine     Intraatale 
Air  Qoalky  Control  Region. 

The  Northweat  Blaine  Intrastate  Air 
QuaUty  Control  Region  (Malneji  oooslsta 
of  the  territorial  area  encompassed  by 
the  boundwieg  of  the  foUowlng  JurlBdlc- 
tions  or  described  area  (including  the 
territorial  area  of  all  municipalities  (as 
defined  in  section  302(f)  of  the  Clean  Air 
Act,  42  V3.C.  18671l(t) )  geographically 
located  within  the  outermost  boundaries 
of  the  area  so  delimited) : 

In  tha  state  of  Maine : 


Arooatook  <3ounty — That  portion  of  Arooa- 
took  County  which  Uaa  weat  of  a  Una  da- 
acrlbad aa  fOUowa:  Beginning  at  tha  point 
where  the  Malna-Canadlan  mtamatlonal  bor- 
der la  intanaetad  by  a  Una  common  to  tha 
waatem  boundary  of  Fort  Kant  Township  and 
running  due  aouth  to  the  IntarMcUon  of  tha 
,y<.^    line    with    tHgX  Arooato«*-Penobeoot 

County  bqjindary.  ^ 

Franklin  County— That  portion  of  Prank- 
Un  County  which  Uaa  north  and  weat  of  a 
Una  described  as  foUowa:  Baglnning  at  tha 
point  where  the  Oxford-Franklin  County 
boundary  U  Interaeoted  by  a  Una  common 
to  the  northam  boundary  of  Townahlp  No. 
9,  PhlUlpa  Town.  Balam  Townahlp.  and 
FfMman  Ty>wnahlp  to  the  Intscaeetlon  of 
the  said  Una  with  tha  Ftanklln-Someraat 
County  boundary,  which  la  alao  common  to 
the  northeast  comer  of  Freeman  Townahlp. 
Oxfwd  County — That  portion  at  Oriord 
County  which  Uaa  north  and  weat  of  a  Una 
described  as  foUowa:  Beginning  at  the  point 
where  tha  Malna-Mew  Hampahlra  bordar  is 
intersected  by  a  Una  coBunon  to  tlM  northam 
boundary  of  Orafton  Townahlp.  and  ronnlng 
northaast  along  the  aortliam  boundaHas  oC 
Orafton  TtownShlp  and  Andow  Morth  mae- 
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plua  to  tha  Intarsaetlon  of  said  Una  with 
the  Ozfotd-Franklln  County  boundary, 
which  la  alao  the  nosthaaat  comer  of 
Andovar  North  Suridua. 

Panobaeot  County— Tliat  porttoa  of  Pa* 
nobaoot  County  which  Uaa  north  of  a  Una 
described  as  follows:  Bsglnnlng  at  tha  point 
where  the  Penobecot-Arooatook  County 
boundary  la  intaraaotad  by  a  Una  ofwnmnn  to 
the  boundarlaa  of  Patten  and  Btaorrllla 
TOwnahlpa,  and  running  dUa  weat  to  the 
intersection  of  said  Una  with  the  Penobeeot- 
Placataqula  County  boundary. 

Plseataqula  Co«mty— 'nut  portion  of  Pla- 
oataqula  County  which  Ilea  north  and  waM 
of  a  line  daaerlbed  aa  foUowa:  Beginning 
at  the  point  whara  the  Somsrsat-Placataqula 
County  boundary  la  intaraactad  by  a  line 
""■"""w  to  tha  northam  boundary  of  Blan- 
chard  Plantation  and  running  northeast 
along  tha  northern  boundary  of  Blanohard 
Plantation  to  tha  northaaat  comer  of  Blan- 
ohard Plantation;  than  narthwaat  along  the 
western  boundary  of  Ifonaon  Townablpto 
the  northweaat  oomar  of  Monaon  Town- 
ship: than  northeast  along  the  northam 
boundanea  of  Monaon.  WlUlmanUc.  and 
Bowerbank  Townahlpa.  the  northam  bound- 
ary of  Barnard  Plantation,  the  northern 
btrondarlea  of  WllUamabuzg  and  BrownTlUe 
Townshlpa.  and  the  northam  boundary  of 
Lake  View  Plantation  to  tha  Intcraaetlon  of 
said  Una  with  the  Placataqtila-Penobacot 
County  botudary.  whleh  la  also  onrnmnn  to 
the  northeast  comer  of  Lake  View  FlantaUon. 
Somerset  County — ^That  pcrtlom  of  Somer- 
set County  which  Uaa  north  and  waat  of  a 
Una  daacrlbad  aa  foUows:  Baglnning  at  the 
point  where  the  Somsraat-RankUn  County 
Ixmndary  is  Intetaeoted  by  a  Una  common  to 
the  northern  boundary  of  New  Portland 
Townahlp  and  running  northeast  along  the 
northern  boundarlea  of  New  Portland. 
Bmbden.  Solon,  and  Athens  Townahlpa  to 
the  Interaectlon  of  saM  Una  with  tha 
Somsrset-Plscataquls  County  boundary, 
which  Is  common  to  the  nortbaast  oomer  of 
Athens  Township. 

§  81.183      Eastern  Connedicia  Intrastate 
Air  Quality  Control  Region. 

The  Eastern  Conneoticut  Intrastate 
Air  Quality  Control  Regian  oonsiste  of 
the  territorial  area  enoompaased  by  the 
boundaries  of  the  following  Jurisdietions 
or  degoribed  area  (Intruding  the  terri- 
torial area  of  all  munldpalitieB  (as  de- 
fined in  section  302(f)  of  the  CHean  Air 
Act,  42  UJB.C.  I867h(f ) )  geographically 
located  within  the  outermost  boundaries 
of  the  area  so  delimited) : 

In  the  state  of  Connecticut— Continued 
Towwa 


Aahford. 

Boarah. 

Brooklyn. 

Canterbury. 

ChapUn. 

Cheater.    . 

Clinton. 

Oolcheater. 

Columbia. 

Coventry. 

DeapBtvar. 

Baatford. 

Beat  Lyme. 


Ftanklln. 

Orlawold. 

Oroton. 

Hampton, 

KlUlngly. 

KUUngworth. 


Ladyard. 

Uabon. 

Lyme. 


ManaOald. 

MontTlUe. 

North  Btonlngton. 

OldL^me. 

Old  Saybrook. 

Plalnflald. 

Pomfret. 

Praaton. 

Putnam. 

Sal^m. 

Seotland. 

Spiagua. 

Stafford. 

StarUng. 

Btonlngton. 

Thompeon. 

Union. 

Volnntown. 

Watarford. 

Waatbrook. 

WlUlngton. 


Woodstoek. 


m  the  Mate  at  OonnseOeat: 


Oiotan.  Putnam 

Hew  London.  WUlimanttc. 

IVOffWlOIl* 

8  81.1S4     Nortbweatem   CewnerH 
Air  QwJlty  Caalrai 


The  Northwestern  Conneettout  Xnt 
state  Air  Quality  Control  Raglan  eons 
of  the  territorial  area  eneompsssert 
the  boundaries  of  the  following  Jurtor 
tions  or  described  area  (including  that 
ritorlal  area  of  aU  munieipatttles  (as  i 
fined  in  seetfam  302(f)  of  the  Clean 
Act.  42  UJB.C.  18S7h(f))  geogxaph 
located  within  the  outennost  boim< 
of  the  area  so  delimited) : 

m  the  State  cS  Oonneetlent: 


Towita 


Barlrhamsted. 
Brldgewater. 


Colai>rook. 

ComwaU. 

Ooaben. 

Hartland. 

Harwlnton. 

Kent. 

UtchflekL 

Morris. 


New  Hartford. 

NawMUford. 

Norfolk. 

North  (3anaan. 

BoKbury. 

Sallabury. 

Sharon. 

Sherman. 

Warren. 

Waahlngton. 

Wlnobeater. 


Cima 


WInsted. 


Torrtngton. 

§81.185     Northern    Washingtw 

slate  Air  Qnality  Control  Regiosk 

The  Northern  Washington  zntrasta 
Air  Quality  Control  Reidon  oonaiati 
the  territorial  area  tincmmpasswrt  by 
boundaries  of  the  following  Jurlsdf 
or  dflsoribed  area  (includtaif  the 
torlal  area  of  all  mimlclpalltles  ( 
fined  in  seetlon  302(f)  of  the  Clean 
Act,  42  17JB.C.  186ni(f ) )  geographic 
located  within  the  outermost  boundari 
of  the  area  so  delimited) : 

m  the  state  cC  Washington: 
Chslan  County.  Okanogan  County 

Douglaa  CMranty. 
Pnrry  (}ounty. 


tvritorlal  area  of  all  municipalities  (as 
defined  in  seeUon  302(f)  of  the  Clean 
Air  Act.  42  UJS.C.  1867h(f ) )  geogn^- 
leaDy  located  within  the  oukermost 
boundaries  of  the  area  so  delimited): 

In  the  State  o<  Waahlngton: 
■,^♦^11  oonnty.  KllAttait  Qonnty. 

Vkanklln  Oonnty.  WaUa  WUU  Ooaaty. 

nttltas  Oounty.  Yakima  Oounty: 

181.190     Eaalem- Idaho    Intrastate   Air 
QwJlty  Cositrol  Regiesk 

The  Eastern  Idaho  Intrastate  Air 
Quality  Control  Rei^  consists  of  the 
territorial  arsa  encompassed  by  the 
boundaries  of  the  foUowlng  Juxiadietlons 
or  described  area  (including  the  ter- 
ritorial area  of  all  municipalities  (as 
defined  in  section  302(f)  of  the  Clean 
Air  Act.  42  nJ3.C.  1867h(f) )  geographi- 
cally located  within  the  outermost 
boundaries  of  the  area  so  delimited): 

In  the  state  oC  Idaho : 


BannoA  County. 
Bear  Lake  OaanXj. 
■mgham  Coenty. 
BonneTlUe  Oonnty. 
Butte  County. 
Otflbou  Co\mty. 
Clark  County. 


FtankUn  Oounty. 
naeaoBt  Oonnty. 
Jeffaraon  Oounty. 
Madlaan  County. 
Oneida  Oounty. 
Pnwer  County. 
Teton  County. 


181.191     Appaladiian 


.191      AMtalaelii 
Qnality  Control 


Air 


Region. 


Pend  Oreme  Counti    JsSwn  Ooun^. 


Sterens  County 


S  81.187     CMympic-Northweal 


Knott  Oounty. 
WasUni     Knox  Oonnty. 


ton    Intrastate    Air   QnaUty    Contra     Uural  Oowity 


Region. 


The  Appalachian  Intrastate  Air  Qual- 
ity Control  Region  (Kentucky)  consists 

i  of  the  territorial  area  encompassed  by 
the  boundaries  of  the  following  juzisdlc- 
tlons  or  dasdlbed  area  (indndlng  ttie 

I  tsrritoitel  area  of  all  muqtdpaUtlas  (as 

[defined  in  section  302(f)  at  the  Clean 
Air  Act,  41  nJB.C.  1857h(f>>  gecgrapb- 
leally   located   within   the    ontennost 

}  boundaries  of  the  area  so  delimited) : 

In  tha  state  of  Kentucky: 

Lsslla  Oounty. 
Letohsr  Oounty. 
MagoOn  Onmty. 
Martin  Oonnty. 
Oaslaj'  oonnty. 
Pstry  Oonnty. 
Plks  Oonnty. 
Bockesstls  Oounty. 
Whitley  Oounty. 
WoUa  Oounty. 


BaU  County. 
Breathitt  Oounty. 
,OUy  County. 
ffloyd. Oounty. 
Harlan  Oounty. 
iaekson  Oounty. 


toe  County. 


The  Olympic-Northwest  Washingtoa    1 81.19*     Rlnegnua  Intraatate  Air  QnJ- 


mtrastate  Air  QuiJlty  Control  Regioa 
consists  of  the  territorial  area  eneom- 
passed  by  the  boundaries  of  the  follow- 
ing Jurisdictions  or  described  area  (in? 
eluding  the  territorial  area  of  all  munid* 
palities  (as  defined  in  section  302(f)  d 
the  aean  Air  Act  42  UJB.C.  1857h(f)) 
geogntphically  located  within  the  outer* 
most  boundaries  of  the  area  -^ 
delimited): 

In  the  state  ot  Waahlngton; 
Clallam  Oounty.  Paolflo  Oounty. 

Oraya  Harbor  San  Juan  Oounty 

Oounty.  Skagit  Oounty. 

T^^~«  Oounty  Thuretcn  Oounty. 

Jaffsraon  Oounty.  Wbatoom  Oounty 

Maaon  Oounty. 

( 81.189     Sondi  Cesttral     

trastate  Air  QwJhy  Control 

Hie  South  central  Washington  Ini 

state  Air  QuaUty  Ccntnd  Regloo 

of  the  territorial  area  eneompi 

the  boundaries  of  the  following  J 

or  described  area  (Inclnding 


Oooa^. 
.  Oounty. 


I  Oounty. 
*-«'»~«"»  oounty. 
Madison  Oounty. 
Mercer  Ooun^. 
mcbelaa  County. 
R>well  Oounty. 
Soott  Oounty. 
Woodford  OMiaty. 


■ULES  AND  REGULATIONS 

§81.19S     North    Ceatnd    Kentacky    In- 
traatate Air  Qnality  Cositrol  Region. 

Tlie  North  Central  Kentacky  Intra- 
state Air  Qaahtr  Control  Region  con- 
sists of  the  tsvTltorial  area  enoompassed 
by  the  boundaries  of  the  foUowlng  juris- 
^V»t^^7M  or  rtnsrrlhnri  area  (including  the 
territorial  area  of  aU  mimieipaUtiee  (as 
defined  in  sectlan  S02(f)  of  ttie  Clean 
Air  Act.  42  nJ3.C.  18S7h(f ) )  geographi- 
cally located  within  the  outermost 
boundaxies  of  the  area  so  ddlmited) . 

In  tha  State  at  Kentucky: 

Bneklnrldge 

Oonn^. 
BolUtt  Oounty. 
Orayaon  Oounty. 
w^thiw  Oounty. 
Henry  County. 
Larue  County. 
Marion  (bounty. 

§81.194     South    Central    Kentucky    In- 
traatate Air  Qnality  Control  Regiosk. 

TtM  South  Central  Kentucky  intra- 
state Air  QuaUty  Control  Region  consists 
of  the  territorial  area  encompassed  by 
ttas  botindaxlss  of  the  foUowlng  Jtuisdic- 
tlons  or  dsseribsd  area  (Including  the 
tetritorial  area  of  aU  monielpaUtleB  (as 
defined  in  sectlan  S02<f)  of  the  Clean 
Air  Act,  42  UBJC.  1857h(f ) )  geographi- 
cally located  within  Out  outermost 
of  the  area  so  delimited) : 


Covnty. 
Nelson  Oounty. 
Oldham  Oounty. 
Shelby  County. 
Spencer  County. 
Trimble  County. 
Washington  County. 


ityCosUrall 

The  Bluegrass  Intrastate  Air  QuaUty 
Contrtd  Region  (Kentucky)  oonslsU  of 
the  territorial  area  encompassed  by  the 
boundaries  of  the  following  Jurisdictions 
or  described  area  (including  the  terri- 
torial area  of  aU  municipalities  (as  de- 
fined in  seetlon  302(f)  of  the  Clean  Air 
Act.  42  UJ3.C.  I867h(f ) )  geographically 
located  within  the  outermost  boundaries 
of  the  area  so  delimited) : 

In  the  state  at  Kentucky: 
Anderson  County. 
Bourtxm  Oounty. 
Boyle  Oounty. 
Oounty. 
Oonnty. 


In  tha  State  ot  Kentucky: 
Adair  Oounty.  Logan  County. 

Allen  County. 
Barren  Oounty. 
Butler  Oounty. 
Oaaay  Qpunty. 
CUnton  Oounty. 
Oumbadaad  Oounty 
nitwwMMnn  Oounty. 
Orssn  Oonnty. 
Hart  Oonnty. 

Central 


MOCreary  Oounty. 
Metcalf  County. 
Monroe  Oounty. 
Pulaski  Oounty. 
Btisssn  Oounty. 
wiiwpaftii  County. 
Taylor  Oounty. 
Warren  Oounty. 
Wayne  Oounty. 


§  81.19S 


Midugna     Intrastate 

Air  Qaality  Control  Rneiob. 

The  Oeiktral  **'****r»»  Intrastate  Air 
Qti^HtjT  Control  RegiOB  consists  of  the 
tCRitortal  area  eneoaspassed  by  the 
boundMies  of  the  foUofwlnf  Jurisdlctioiu 
or  (Issrrlherl  area  (including  the  terri- 
torial area  of  aU  munidpaUties  (as 
deftnsd  in  ssotion  S02<f)  of  the  Cleaa 
Air  Act.  42  UJS.C.  1867h(f ) )  geographic 
eally  located  within  the  outenaost 
boundaries  of  the  area  so  deUmited) : 

In  the  mate  o(  Mlehlgan : 

Meooata  County. 
Midland  Oounty. 
Montcalm  County. 
Muskegon  Ootinty. 
NSwaygo  Oounty. 
Ooaana  Oonnty. 
Qganmw  Oounty. 
Osceola  Oounty. 
Ottawa  Ooun^. 
Beacionmaon  County. 
Saginaw  Oonnty. 
Hanllac  Oounty. 
ShUwasssB  Oounty. 
I  Oounty. 


Jackson  Coimty. 
Kalamaaoo  County. 
Lenawsa  Oounty. 
Livingston  Oounty. 
St.  Joseph  Oounty. 
Washtenaw  County. 


AUegan  (Jounty. 
Arenae  County. 
Bay  Oounty. 
Otara  Oounty. 
OsMsae  County. 
(Stardwln  Oounty. 
Gratiot  Oounty. 
Karon  County, 
lanla  Oonnty. 
loaoo  Oonnty. 
IsabaUa  Oonn^. 
Kent  County. 
Lake  Oounty. 
Linear  Oounty. 
Mason  Oounty. 

§  81.19*     Swath    CeMMl    IHchigaa    fe- 
traatate  Air  Qnality  Gomrol  Regiesi. 

Ttae  Sootb  Central  Mtohigan  Uitnir 
state  Air  Qnalltr  Control  Region 


22443 

of  the  territorial  area  encompassed  by 
the  boundaries  of  the  foUowlng  Juzisdie- 
tions  or  described  area  (including  the 
territorial  area  of  aU  munictpalltles  (as 
defined  In  section  S02(f)  of  the  Clean 
Air  Act,  42  njB.C.  1857h(f )  >  geographi- 
cally located  within  the  outermost 
boundaries  of  the  areas  so  delimited) : 

In  tha  State  of  Michigan: 

Barry  Oounty. 
Branch  County. 
Calhoun  County. 
CUnton  Oonnty. 
Baton  Oounty. 
Httladale  Oounty. 
Tngham  Oonnty. 

§  SL197     Upper  Mkfaigan  Intrastate  Air 
QiwUtr  Control  Region. 

Ttae  Upper  Mldiigsn  Intrastate  Air 
QuaUty  Contnd  Regian  consists  of  the 
territorial  area  encompassed  by  the 
botmdazies  of  the  f  oUowing  Jurisdictions 
or  dsscrtbed  area  (Including  the  terri- 
torial area  of  aU  munidpsUties  (as  de- 
fined in  section  302(f)  of  the  Clean  Air 
Act.  42  TJB.C.  1857h(f ) )  geogratdiicaUy 
located  within  the  outermost  boimdarles 
of  the  area  so  delimited) : 

In  the  SUto  ot  Michigan: 

Ksl>-ssks  Oounty. 
Keweenaw  County. 
Leelanau  County. 
Luoe  County. 
Mackinac  Oounty. 
Manistee  Oounty. 
Marquette  Oounty. 
Menominee  Oounty. 
BUsaankee  Oounty. 
Montmorency 

Oounty. 
Ontonagon  County. 
Oscoda  Oounty. 
Otsego  Oounty. 
Preeqne  Isle 

County. 
SolKKdcraft  Oounty. 
Wexford  Oounty. 

§81.199    East    Alabama    Instrastalc    Air 
Qnality  Control  Region. 

The  East  Alabama  Intrastate  Air 
QuaUty  Control  Region  consists  of 
the  territorial  area  encompassed  by  the 
boimdailes  of  the  foUowlng  Jurisdlc- 
ttons  or  described  area  (Inclnding  the 
tecTttorlal  area  of  aU  munidpaUties  (ss 
defined  In  seetlon  302(f)  of  the  Clean  Air 
Act  42  UJBjC.  1857h(f ) )  geographically 
located  within  the  outermost  boundaries 
of  the  area  so  ddimited) : 

In  tlie  State  at  Alabama: 


.  Oounty. 
Alger  Oonnty. 
Alpena  Oounty. 
Antrim  Oounty. 
Baraga  County. 
Benste  County. 
Oheitoygan  Oounty. 
Oharlarolz  Oounty. 
Ohlppewa  County. 
Orawterd  Oounty. 
Delta  Oounty. 
Dickinson  County. 
Emmet  County. 
Oogable  Oounty. 
Orand  TraTsraa 

oounty. 
Houghton  Oounty. 
Iron  County. 


Calhoun  Oounty. 
Ohaaabara  Oounty. 
OUerokee  County. 
Clay  Oounty. 
Clebume  Coun^. 


Cooaa  County. 
Etowah  Oounty. 
Randolph  Oounty. 
TtOladoga  County. 
Tsllapooaa  Oounty. 


181.280     Melropolilan     Cohmshna     In- 
traatate Air  QnaUty  ConSrol  Regiosi. 

me  MetropoUtan  Ccdmnbus  Intrastate 
Air  QnaUty  Oontrid  Region  (OMo)  oon- 
sMs  of  the  territorial  area  encompassed 
by  the  boundaries  of  the  foUowlng  juris- 
dlBtlens  or  described  area  (inclnding  the 
teifltorial  area  of  aU  municipalities  (as 
deOned  in  seetlcm  S02(f )  of  the  Clean  Air 
Ac*.  42  UJEIX;.  ISSThCf))  geographkaUf 


MMSIM.  VOL  M,  Na  ttt— ININHOAY.  NO 
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rmRAL  RmsTM,  voi.  ss.  no.  ne—iNUisDAY.  novumh  ss,  lezi 


22444 

located  within  the  outermost  boundari« 
of  the  area  so  deUmlted) : 

In  the  State  of  Ohio: 
Delaware  County.  Bladlaon  Oounty. 

Pairfleld  County.  Perry  County. 


lULB  AND  IE6ULATIONS 


In  the  State  of  Ohio : 

CUnton  County. 
Fayette  County. 
Highland  Oounty. 
Hocking  Oounty. 


JaekaoB  Oounty. 
Pike  Coimty. 
Roas  Oounty. 
Vinton  Oounty. 


§81.216     Northeast     bMliana     la 
Air  QnaUty  Control  Region. 

The  Northeast  Indiana  Intrastate 
QuaUty  Control  Region  (Indiana) 
slstsof  the  territorial 


^Aned  in  seetlaB  S02(f)  of  Vbm  Clean 
Air  Act,  42  UB.C.  1867h(f ) )  gBOgraphl- 
Miiy  kwated  within  the  ontanDosfc 
beundailes  of  the  area  so  dellniited) : 

In  tha  State  at  Orsgon 

r  rvmntv.  Klamath  Oounty. 


lUUS  AND  KGUUnONS 

m  the  state  oC  Woet  Virginia: 
aieeiUalsr  Oonnty.  Poeahontaa  Oounty. 

Hampahlra  Oounty.        Banrtolpli  Oonnty. 
HSitty  Oounty.  SunmMn  Oounty. 

Moafoe  Oounty.  Tucker  Oounty. 

.Oonnty. 


T^  iVaiAn*  OnniBtvr 


22445 

sists  of  the  territorial  area  encompassed 
by  the  boundaries  ot  the  following  Juris- 
fUff^^^ffiT  or  described  area  (Indudlng  the 
territorial  area  of  aU  munldpaUtieB  (as 
defined  In  seetloa  302(f)  of  the  Cletm 
Air  Act,  42  UJS.C.  1867h(f ) )  geographi- 
nailv    iMintad    within    the    outermost 


RMKIM,  VOL  M,  NO.  n»— IHUISOAY,  NO' 
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BCorrow  County, 
aiehluut  County. 
Wsyn*  County. 
Wysndot  County. 


22444 

located  within  the  ootermoet  boundarlea 
of  the  area  ao  delUnlted) : 

In  tiM  8Ut«  of  Ohio: 
DeUwar*  County.  Madtoon  County, 

norflald  County.  P«rry  County, 

mnklln  County.  PlekAw»y  County, 

lacking  County.  Union  County. 

§  8 1 .20 1      ManafieU-MarkMi  lamatal*  Air 
Quality  Control  Rccioii. 

The  Mansfleld-llarlon  IntrasUte  Air 
Q\iallty  Ccntrol  Region  (Ohio)  consists 
of  the  territorial  area  encompassed  by  the 
boundaries  of  the  following  Jurlsdietions 
or  described  area  (Including  the  terri- 
torial area  of  all  municipalities  (as  de- 
fined In  section  302(1)  of  the  Clean  Air 
Act.  42  UJB.C.  18S7h(f ) )  geographically 
located  within  the  outermost  boundaries 
of  the  area  so  delimited) : 

In  tlM  Stat*  of  OtUo: 

Aahland  County. 
Crawford  County. 
Bolmes  County. 
Knox  County. 
Marlon  County. 

f  81.202     NorChwMt  Ohia  Intraatate  Air 
Quality  Control  Regioii. 

The  Northwest  (Miio  Ihtrastate  Air 
Quality  Control  Region  (Ohio)  consists 
of  the  territorial  area  encompassed  by 
the  boundaries  of  the  following  Jurlsdie- 
tions or  described  area  (Including  the 
territorial  area  of  all  municipalities  (as 
defined  In  section  302(f)  of  the  Clean 
Air  Act.  42  UJB.C.  1857h(f ) )  geograph- 
ically located  within  the  outermost 
boimdaries  of  the  area  so  delimited) : 

'  In  the  Stat*  of  Oblo: 
Alien  County. 
Auglala*  County. 
Cbampslgn  County. 
Deflanc*  County. 
Fulton  County. 
Baneock  County. 
Hardin  County. 
H*nry  County. 

§  81.203      SandiMky  InUraslate  Air  Qual- 
ity CoBlrol  tteifiom. 

The  Sandufflgr  Intrastate  Air  Quality 
Control  Region  (Ohio)  consists  of  the 
territorial  area  encompassed  by  the 
boundaries  of  the  following  Jurisdictions 
or  described  area  (including  the  tori- 
torial  area  of  all  municipalities  (as 
defined  in  section  302(f)  of  the  Clean 
Air  Act.  42  XJB.C.  1857h(f ) )  geograpo- 
ically  located  within  the  outermost 
boundaries  of  the  area  so  delimited) : 

In  tb*  Stat*  of  Oblo : 
Xrle  County.  Sanduaky  County. 

Huron  County.  Senaoa  County. 

Ottawa  County. 

§  81.204  '  Wilmington -ChiUicollie- Logan 
lulraMale  Air  Quality  Control  Region. 

The  Wllmlngtoo-Chillicothe-Logan 
Intrastate  Air  Quality  Control  Region 
(Ohio)  consists  of  the  tsrriUNrial  area 
encompassed  by  the  boundaries  of  the 
following  Jurisdlctlop  or  described  ax«a 
(IncludiDg  the  territorial  area  of  aQ 
municipalities  (as  defined  in  section  302 
(f )  of  the  Clean  Air  Act,  42  UJ3.C.  ISSTh 
(f))  geographically  located  within  the 
outermost  boundaries  of  the  area  so 
delimited) : 


RUUES  AND  REGULATIONS 


lULB  AND  IMUUnONS 


Logan  County, 
llarotr  County. 
Paulding  County. 
Putman  County. 
Shtfby  County. 
Van  W*rt  County. 
WUUama  County. 


Jaoksoa  County. 
PlksOotmty. 
BoaaOonnty. 
Vinton  County. 


Intra- 


In  tb*  Stat*  of  Oblo : 

Clinton  County. 
FayotU  County. 
Hlgbland  County. 
Hocking  County. 

S  81.205     ZaneaviUe 

•tate  Air  Quality  Control 

The  Zanesville-Cambridge  Intrastate 
Air  Quality  Control  Region  (Ohio)  con- 
sists of  th«*  territorial  area  enrompassert 
by  the  boundaries  of  the  following  Juzls- 
dietions  or  described  area  (Including  the 
territorial  area  of  all  munUdpalities  (as 
defined  in  section  302(f)  of  the  Clean 
Air  Act.  42  UB.C.  18S7h(f ) )  geograph- 
ici^  located  within  the  outermost 
boundaries  of  the  area  so  delimited) : 

In  tb*  Stat*  of  Oblo: 


Carroll  County. 
Coabooton  County. 
Ou*ma*y  County. 
Hanrlaon  County. 


Iftiaklngum 

County. 
Nobl*  County. 
Tuaearawa*  County. 


§81.213     Caaper  Intraatale  Air  Qnidity 
Control  Region. 

The  Casper  mtrasUte  Air  Quality  Con- 
trol Region  (Wyoming)  consists  of  the 
territorial  area  encompaiwid  by  the 
boundaries  of  the  following  Jurisdictions 
or  desertl)ed  area  (ineludliig  the  terri- 
torial area  of  all  municipalities  (as 
defined  in  section  302(f)  of  the  Clean 
Air  Act,  42  JJB.C.  18S7h(f>)  geogn^thi- 
cally  located  within  the  outermost  bound- 
aries of  the  area  so  delimited) : 

In  tb*  Stat*  of  Wyoming: 

Matrona  County. 


Ckmvara*  County. 
Fraamont  County. 

§  81.214     BUek  HiUa-Rapid  City   htriH 
•late  Air  Quality  CoBlroi  Region. 

The  Rapid  Cit7  Intrastate  Air  Quality 
Control  R(«i<m  (South  Dakota)  has  been 
renamed  the  Black  mUs-Rapld  City  In- 
trastate Air  Quality  Control  Region 
(South  Dakota)  and  consists  of  the  terri- 
torial area  encompassed  by  the  bound- 
aries of  the  following  Jurlsdietions  or 
described  area  (Including  the  territorial 
area  of  all  municipalities  (as  defined  In 
section  302(f)  of  the  Clean  Air  Act.  42 
VB.C.  1857h(f ) )  geographically  located 
within  the  outermost  boundaries  of  the 
area  so  delimited) : 

Ih  ths  Stats  of  South  Dakota: 
Butt*  County.  lAwranea  County. 

Oustar  County.  If  aorta  Ooonty. 

PaU  RlTir  Ck>unty.        Pannlngton  County. 

§81Jtl5     Eaat    Central    Indiana    Intra- 
atate Air  Quality  Control  Region. 

The  East  Central  Indiana  Intrastate 
Air  Quality  Control  Region  (Indiana) 
consists  of  the  territorial  area  encom- 
passed by  the  boundaries  of  the  following 
Jurisdictions  or  described  area  (Including 
the  territorial  area  of  all  municipalittes 
(as  defined  in  section  302(f)  of  the  Clean 
Air  Act.  42  UJS.C.  1867h(f) )  geograph- 
ically located  within  the  outermost 
boundaries  of  the  area  ao  delimited) : 


m  tba  Stat*  of  Indiana: 


Blackford  County. 
Oaiawar*  Oonnl^. 
Orant  County. 
Bnry  County. 


Jay  County. 
Ifadtoon  County. 
Banrtnlpb  County. 
Wayne  County. 


f  81.216     Northeaat 

Air  Quality  Control 

The  Northeast  IBdlana  Intrastate 
Qualltgr  Control  Region  (Indiana) 
alsts  of  the  territorial  area  enooi 
by  the  boundaries  of  the  following , 
dictions  or  deseribed  area  (including 
territorial  area  of  all  mtmirtpaHMes  (i 
defined  in  section  302(f)   of  the 
Air  Act.  42  n.8.C.  18S7h(f ) )  geograpfal*>^| 
cally    located    within    the    outermost  f 
boundaries  of  the  area  so  delimited) 

In  tb*  Stata  of  Indiana: 


I  County.  Nobl*  County. 

Allan  County.  Stouban  County. 

Da  Kalb  County.  Wells  County. 

Bunttngton  County.  Wbltlsy  County. 
I^fnuag*  County. 

181.217     Sonlhem     Indiana     Intraatale 
Air  Quality  Control  RegiaA. 

The  Southern  Indiana  Intrastate  Air 
Quality  Control  Region  (Indiana)  am- 
sists  of  the  teniUulal  area  wnonmpasssi 
by  the  boundaries  of  the  following  Juris*- 
dictions  or  deseribed  area  (Including  th* 
territorial  area  of  all  municipalities  (aa 
defined  in  section  302(f)  of  the  Clean  Air 
Act.  42  nJB.C.  1857h(f ) )  geographically 
located  within  the  outermost  boundaries 
of  the  area  so  delimited) : 


In  tb*  Stata  of  Indiana: 


Bartholomew 

County. 
Brown  County. 
Crawfonl  County. 
OariMS  Ooonty. 
Oaeatur  Coon^. 
Payotta  County. 
FtankUn  County. 
Oraana  County. 
Bsrrlaon  County. 
Jaekaon  County. 
Jaffsnon  (bounty. 


Jannlnga  (bounty. 
Lawrano*  County. 
Martin  County. 
Monro*  County. 
.  Orange  County. 
Ow«B  County. 
B^ilay  County. 
Buab  County. 
SoottOounty. 
Swltairland  County. 
XTnlon  Cotmty. 
WaahlngtoB  Oounty. 


§81.218     Wabaah  Valley  IntraataW  AiS^ 
Quality  Control  Region. 

The  Wabash  Valley  intrastate  Air 
Quality  Control  Region  (Indiana)  eon- 
slsts  of  the  territorial  area  enrompasswdi 
by  the  boundaries  of  the  following  Juris- 
dictions or  deseribed  area  (InrJndlng  th» 
territorial  area  of  all  munielpalittes  (a» 
defined  In  section  302(f)  of  the  dealt 
Air  Act.  42  UJB.C.  1857h(f ) )  geographic- , 
ally  located  within  the  outermost  bound- . 
aries  of  the  area  so  deUmited) : 

m  tb*  State  of  Indiana: 
Banton  County.  Parka  County. 

Carroll  Ckiunty.  Polaakl  County. 

Csas  County.  Putnam  Coun^. 

Clay  County.  Starke  County. 

Clinton  County.  Sullivan  County. 

Fountain  County.  Tlppaoano*  County. 

Fulton  County.  Tipton  Oounty. 

Howard  County.  VarmlUlon  County. 

Jaqtar  County.  Vigo  County. 

Knox  C^ounty.  Wabaab  County. 

Miami  County.  Warren  County. 

Montgomery  County.      Wblto  County. 
Newton  County. 

§81.219     Central  Oregon  Intrastate  Air 
Quality  Control  Region. 

Hie  Central  Oregon  intrastate  Ait 
Quality  Control  Region  consists  of  tiMf 
territorial  area  encompassed  by  the. 
boundaries  of  the  following  Jnrisdicttona 
or  deecribed  area  (Including  the  terri- 
torial  arm.   of   all   municipalities    (as 


^Aned  In  eeettosi  SOI(f)  of  Otm  Clean 
^rAot,  42  VAC.  1867ta(f ) )  SBOgFaphl- 
MUy  kwatMl  within  tba  ontmnosfc 
bsundarlas  of  tb*  ana  so  drilmlted) : 

In  tb*  atata  at  Ongon 
Orook  county.  Klamatb  County. 

Otaobutaa  Oounty.  Lake  Oounty. 

^odBlTor  County         sbHinan  Oounty. 
iiflerwn  County.  Waaoo  Oounty. 

•  81.220     Ea*t«m  Oiejon  Inlraatata  Air 
QuaUty  Control  Region. 

The  Eastern  Oregon  intrastate  Air 
QuJlty  Control  Region  oonsMs  a<  the 
territorial  area  em  isnpassart  by  the 
lunmiiar''^  of  the  following  jmlsdiettans 
or  described  area  (including  the  tml- 
torial  area  of  all  mwniriimlltlwg  (•■ 
drflned  in  seetlan  302(f)  of  the  Clean  Air 
Act.  42  VBX:.  I867h(f ) )  geograpbleally 
ijMitfd  witUn  the  outermost  bonndaries 
•fihe  area  so  delimited) : 

In  tb*  state  o<  Orsgon 
aak*r  C!ounty.  MoiTaw  Cktunty. 

qim^m  County.  UmstUla  County, 

annt  County.  Union  Oounty. 

Am*y  Oounty.  WaUowa  Oounty. 

Maib*ur  Oounty.  Wb**l*r  County. 

181.221     Soathweal    Oregon    Intraatale 
Air  Quality  Contrtd  Region. 

The  Southwest  Oregon  intrastate  Air 
QniOity  Control  Raglan  oonsists  of  the 
tMTltoilal  area  euminpgssart  by  the 
heundarles  of  the  following  Jurisdictions 
or  deecribed  area  (including  the  territo- 
rial area  of  all  mimlrfr*"****  <•■  defined 
in  section  302(f)  of  the  Clean  Air  Act. 
42  U.S.C.  I8B7h(f))  fsographioally 
located  within  the  outermost  boundaries 
of  ths  area  so  delimited) : 

In  tb*  State  of  Oragon: 
OooB  County.  Jaekaon  Oounty. 

Onrry  County.  JoeapWn*  Oounty. 

Douglaa  Oounty. 

181.226     Lin«oin.Boolrie»*airibmT  .I"- 
iraatale  Air  Qnalily  Cenlrol  Ragion. 

The  Linocfln-Beatiiefr-Faiilniry  mtra- 
•tate  Air  Quality  Contnd  Region  (Ne- 
bruska)  oonsists  of  the  territorial  area 
■loompassed  by  the  boundaries  of  the 
following  Jurlsdietions  or  deseribed  area 
(including  the  territorial  area  of  all 
munldpaUties  (as  defined  in  seetion  302 
(f )  of  the  Clean  Air  Aet.  42  UJ8.C.  I867h 
(f))  geograidiloally  located  within  the 
outermost  boundaries  of  the  area  so 
delimited): 

In  the  State  of  lf*toaaka: 
Oag*  County.  Lanoaatar  County. 

J*S«non  Oounty.  Tbaywr  County. 

1 81.2S0     Allegheny  Intraatate  Air  Qual. 
ity  Control  Region. 

The  AUe^ieny  mtiMtato  Air  Quality 
control  Region  (West  Virginia)  oonsists 
of  the  territorial  area  encompassed  by 
the  boundaries  of  the  following  Jurisdio- 
Oons  or  described  area  (Inelndtng  the 
territorial  area  of  aU  municipalities  (as 
defined  in  section  302(f)  of  ttie  Cleaa  Air 
Act.  42  UB.C.  I867h(f>)  gsograpWcalTy 
located  within  the  ontennosk  boundaries 
of  the  area  so  drtlmited) : 


xathaStateofWi 
Otaaabvlar  Oounty. 
Hsmpohlr*  Oounty. 
BSRty  Oonitty. 
Monro*  Oounty. 
Pandtaton  Oounty. 

m  Orant  Oouaty: 
Orant  Msgistwlal 
District. 

In  MlnMral  County: 
Cabm  Bun  Maglstarlal 

Dlatrlot. 
Pkunkfort  Magls- 
tarlal Olstrlot. 


VlrglnU: 

Poeabontaa  Oounty. 
Bantelpli  Oounty. 
SumnMn  County. 
Tudcar  Oounty. 


MllroyMagUtwtal 
District. 


Walton  MagUterlal 
Dlstrtot. 
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sista  of  the  territorial  area  enoompaseed 
by  the  boundaries  <tf  the  following  Jurls- 
^Mfitioin^  or  deecribed  area  (Including  the 
terrttmial  area  of  all  munldpalittes  (as 
defined  In  seetlan  S02(f)  of  tiie  Clean 
Air  Act.  42  njS.C.  1867h(f))  geograpAii- 
Mdly  located  within  the  outermost 
boundaries  of  the  area  so  delimited) : 

In  the  State  of  Waat  Virginia 

Barbour  Oounty. 
Harrlaon  County. 
Marlon  Oounty. 


§81.281     Central   Weal   Virginia   Intra- 
•tato  Air  Quality  Control  Reglion. 

The  Central  West  Virginia  Intrastate 
Air  Quality  Contnil  Region  consists  of 
the  territorial  area  encompassed  by  the 
boundaries  of  the  following  Jurisdictions 
or  iHisnrlhort  area  (Including  the  terri- 
torial area  of  lUl  municipalities  (as  de- 
fined in  seetion  S02(f)  of  the  Clean  Air 
Act,  42  UJS.C.  1857h(f ) )  geographically 
located  wltUn  the  outermost  boundaries 
of  the  area  so  delimited) : 

m  tb*  state  of  W«*t  Vlrglnta: 


Nloholss  Oounty. 
Bltohl*  County. 
Boon*  Oounty. 
TTpalnir  Oounty. 
W*bet«r  Oounty. 
WlrtOoimty. 


Monongalia  Oounty. 
Praaton  County. 
Taylor  County. 


§  81.SS5     Southern  Weat  Virginia  Intra- 
atate Air  Quality  Control  Region. 

The  Southern  West  Virginia  intra- 
state Air  Quality  Control  Region  oonsists 
of  the  territorial  area  encompssswrt  by 
the  boundaries  of  the  following  Jurisdie- 
tlcns  or  desexlbed  area  (Including  the 
territorial  area  of  all  municipalities  (as 
defined  in  seetion  302(f)  of  the  Clean 
Air  Act.  42  UJB.C.  1887h(f ) )  geographi- 
oally  located  within  the  outermost 
boundaries  of  the  area  so  dtiimited) : 

In  th*  State  of  W«at  VlrglnU: 


Braxton  Oounty. 
Calhoun  (Xranty. 
Olsy  Oounty. 
Doddrldga  Oounty. 
OUmMT  County. 
Lewis  Oounty. 

§81.282     Eastern    Panhandle    Intraatate 
Air  Qnalhr  Control  Region. 

The  Eastern  Panhandle  Intrastate  Air 
Quality  Cantrol  Region  (West  Virginia) 
oonslsta  of  the  terrttortal  area  snoom- 
paseed  by  the  boundaries  of  the  fonowtng 
Jurlsdlatians  or  deeeilbed  area  (includ- 
ing the  territorial  area  of  all  munld- 
palitlea  (as  defined  In  section  302(f)  of 
the  Clean  Air  Act.  42  njB.C.  1867h(f) 
geographically  located  within  the  outer- 
most boundaries  of  the  area  so 
deUmited): 

m  th*  state  of  W«st  VlrglnU: 

BTklay  Oounty.  Morgan  County. 

Jaftaaon  Oounty. 

§  81.288     Kanawha  Valley  Intrastate  Air 
Quality  Coiitrol  Region. 

The  Kanawha  Valley  dtrastate  Air 
Quality  Control  Region  (West  Virginia) 
oongigts  of  the  terrttoalal  area  enoom- 
pasaedby  the  boundaries  of  the  following 
Jurisdictions  or  deeerihwrt  area  (includ- 
ing the  territorial  area  of  all  munici- 
palities (as  defined  in  section  302(f)  of 
the  Clean  Air  Act.  42  UJB.C.  lB57h(f ) ) 
geographically  located  within  the  outer- 
most boundaries  of  the  area  so 
deUmited): 

m  tb*  state  of  W«*t  Vlrglnta: 
Kanawtaa  Oounty.  Putnam  County. 

InFayotte  County 


Marcer  County. 
Mingo  Oounty. 
BaMgh  Oounty. 
Wyoming  Oounty. 

QulnnUnont 

Maglstarlal 

District. 
SaweU  lAountaln 

Maglstarlal 

DUtrlot. 


FUla  Maglatarlal 
Olstrlst. 


Kanawba  Maglst«rial 
Dlstrtot. 


§81.284     North    Central   Weat   VifBiiiia 

Intraatate  Afe  QuaUly  Gontral  Begioik 

Ths  Noiih  Central  West  Virginia  Xa- 

tnstato  Air  Quality  Contnd  Region  con- 


Boon*  county. 

UnoOln  County. 
Logan  Oounty. 
MoDowall  County. 
In  Payette  (^unty : 

Payattorm* 

MHllstart*^ 

Dlstrtot. 
Mountain  Cora 

Mtigistsrlai 

Dlatikit. 
MuttaU  Magisterial 

Dlstrtot. 

§  81.286     Central  Georgia  Intrastate  Air 
QnaUty  Cantrol  Re^on. 

me  Central  Oeorgia  Intrastate  Air 
QuaUty  Control  Region  oonsists  of  the 
territorial  area  encompassed  by  the 
boundaries  of  the  foUowing  Jurisdictions 
or  dsscribed  area  (Including  the  terri- 
torial area  of  all  munldpaUties  (as 
defined  in  section  302(f)  of  the  Clean  Air 
Act.  42  VS.C.  1867h(f ) )  geographicaUy 
located  within  the  outermost  boundaries 
of  tbe  area  so  delimited) : 

In  tba  State  of  Ooorgla: 
Baldwin  County.  Monro*  County. 

Ban  Hm  County.  Montgomwy  County. 

Bibb  Oounty.  Peadi  Oounty. 

BtooKley  Oounty.  Pulaski  Oounty. 

Grawfom  Oounty.  putnsm  Owmty. 

Dodga  Oounty.  TUfSlr  County. 

^fywjwi«*  County.  Toomba  Oounty. 

Houston  County.  Tr«ua«n  Oounty. 

Jasnar  Oounty.  Twiggs  Oounty. 

jaft  Darts  Oounty.  Waahlngton  Oounty. 

jobnaon  Oounty.  Wb**ler  Oounty. 

jOnw  Oounty.  WUook  Oounty. 

Laurens  Oounty.  Wilkinson  Oounty. 

Maoon  Oounty. 

§81.287     Northeast    Georgia    Intraatate 
Air  Quality  Cantrol  Region. 

The  Northeast  Oeorgia  intrastate  Air 
QuaUty  Control  Region  consists  of  the 
territorial  area  encompassed  by  the 
boundaries  of  the  following  Jurisdictions 
or  (IcisrTlhfid  area  (including  the  terri- 
torial ana  of  aU  munldpaUties  (as  de- 
fifMiH  in  seetion  S02(f)  of  the  Clean  Air 
Act»  42  UB.C.  iS67h(f ) )  geographicany 
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22f4(  \  lUUB  AND  REOUIAIIONS 

loeated  within  ttS^outermost  boundaries     §81.241     ».'"'*{',;;,*'tl'"„  ."^^T    SSldali?*5  tlS**^ 
of  the  area  so  driknlted) : 


MIUB  AND  MOULAHONS 


m  ths  state  of  MlansBOta: 


In  tba  state  of 


lODuntT. 


Mtt  Intrastate  Air  QosUty  OMtSDl 
^     SMlgnatsd  Angwt  12.  ISIO  (tS  FJft.  ISItT) . 

{§•1.248     SonlheMtean  Alaak.  intraatate 
'*      Air  QHsUly  CoMinl 


§81.2St     Norlkwesi    Kansas    InlrasUto 
Air  QnaU^r  Coatrol  Regloab 

The  Northwest  Kansas  intrastate  Ahr 
Qoalitgr  Contnd  Ragion  ooulsts  of  the 
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Act,  42  TJS.C.  1857h(fy)  geograpUoaUy 
located  within  the  outennost  boundaries 
of  the  area  so  delimited)  : 


mtb*  State  of 
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looted  wtthin  tffoirtanaort  boundaftw 
of  tlw  WM  ao  ddlBltad) : 


mUS  AND  iSeUlAIIONS 

I  S1.241     9a»thwe»terii    Mwmtoliw- 
_  .      w_ -lite  Air  Q«al> 


Mim  AND  leOUIATIONS 


leallr    loratBd 


IntlMBUteof 


tOoanty. 
rOoronty. 
Clarka  County. 
Daimon  County. 
BlMrt  County. 
Fcnyth  County. 
PrmnkUn  County. 
Oraana  County. 
Hftbonham  County. 
HiOl  County. 
Hart  County. 
Jaokaon  County. 


Ouunty. 


iCOUB^. 

Wa^ytoaOonng. 
tOuuuly. 
tCoiipDiky. 
Rabun  County. 
8toi>liami  County. 
Towns  County. 
Union  County. 
Wattoa  County, 
wntta  County. 


981.238     _ 

The  Soottmort  Oeorfla  mtrasUto  Air 
Quality  Control  Recbn  ooniMs  d  ttaa 
terrttortel  area  imjuminwiiit  hy..tl>» 
boundartn  of  tiM  foSowtnc  lorlKgeMoM 
or  dewxlbed  an*  (JnehKltng  too  tarn- 
torlal  mrm  at  an  manle^oUttai  (w  de- 
flnad  m  seetkm  SOa(f)  of  the  Ctoan  Air 
Act.  «l  U.8.C.  1857h(f) )  gaocraplileallr 
located  within  the  outannost  boundailee 
of  the  area  m  delimited) : 

I   mtlMStataof  OaorgU: 

Bakar  County.  irwln  County. 


Tlia  Sonthi. . 

tine  Plalna  mtrartate  Air  Quaittr 
tral  Recton  (Itaw  Mttdeo)  oomriste  of  the 
tarxltorlal  ana  mouinpeweit  by  the 
boondarlae  of  the  following  Jmiidlctlnne 
or  daaorlbed  area  (inehidtng  tSie  teni- 
torlal  area  of  all  namlripamvie  (aa 
deOned  In  eeetlon  30S(f>  at 
Air  Act.  43  UJ8.C.  1867h(f ) )  _  _  ,  ^ 
eally  located  within  the  ontermon 
bouxularleB  of  the  area  bo  deUmlted) : 

m  tbm  State  at  Haw  MMcleo: 
Cation  County.  Soootro  County. 

TUoaa  ytntu^""  of  lioKlnley  County  lying 
Mat  of  the  Contlnamtal  Dtyidak 

Ttuiee  portions  of  Valeoeta  Oennty,  «- 
flhattna  tlM  lunl  and  Bemeh  Iiavajo  mtflen 

^^  lying  waat  of  m  Warn  ilaaltiiil 

■lartlna  at  ttta  paint  ae  wlUali 
boandery  of  Bwnalttin  ooMBrty 
Una   Hatww 
aaoa.  X  aatt  a  T.  7  H..  B.  a  W.:  ttaanaa  wutb  to 
tha  aontbarn  boundacy  a<  tha  Lagona  IbdUn 

naaanaflon  batwaan  aaaa.  88  and  SO  T.  7 
K.  B.  2  W.*  ^1*— *  mttlMely  on  asetton  Unas 
to'  tha  aoooRo-ValaBola  County  Una  a* 
a.  n.  19.  IS.  and  1«.  T.  8  M..  B.  a  W. 


Barrlen  Ootmty. 
Brooks  County. 
OallMun  County. 
Clay  County. 
ColqulU  County. 
OookOoonty. 
Crisp  County. 
Daoatur  Cowxty. 
Dougharty  County. 
Bariy  County. 
Behols  County. 
OradyOoasty. 


Lanlar  County. 
Laa  county. 
Lowndaa  County. 
itUlar  County. 
Mltenau  County. 
Bendolph  County. 
SamlnoleOooBty. 
TarreU  County. 
Thomaa  County. 
Tltt  County. 
Tumnr  County. 
Worth  County. 


§  81.239     UppM-  Rio  Grand*  VeUey 
trastate  Air  Qiudlty  Control  **" 

The  XJpptr  Rlo  Grande  VaDey  intea- 
state  Air  Quattty  Control  Begion  (Itew 
Mezloo)  eonaiata  of  the  tertltotlal  area 
immmpaasfifl  hy  the  boundarlea  of  the 
foUowing  Jurladletlfloa  or  deaoxlbed  area 
(iw^itirting  the  territorial  waa  of  aQ 
numlcliMlltlea  (aa  defined  in  aeetlai 
302(f)  of  the  Clean  Air  Act.  42  nB.C. 
18S7h(f ) )  ceognuThlcally  located  within 
the  outermost  boundaries  of  the  area 
so  deUmlted) : 

m  tba  State  at  Maw  Mazloo: 

Iioa  '^Ir*'"^  County.      Tkw  County. 
Santa  M  County. 

ortlHH  at  Bio  Arriba  County  lying 
at  ^  Oontlnantal  DlYlde. 

§  8L240     Nuilhwatfirn  Plaina  Intmslata 
Air  QMUuTGontTol  iUaiaii. 

The  Northeaatem  Plahia  mtraatete 
Air  Qoslitgr  Control  Region  (Itow  Mndoo) 
conaistB  of  the  territorial  area  enoom- 
paesad  by  the  boundaxlas  of  the  foOow- 
Ing  Jurisdletlona  or  deecrrlbed  area  (in- 
cluding tha  tarrUattel  area  at  aU 
munldpalltlaa  (aa  daflnad  tn  aaettan 
30a(f)  of  the  aaan  Air  Aet^  42  nJB.C. 
ISSThCf ) )  geographinany  located  within 
the  outermoei  boundarlea  of  the  area  eo 
ddhBlted): 

In  tha  StaU  at  Mow 

Coifax  County. 
Ouadalupa  County. 
Harding  Coun^. 
Ifora  County. 


8  81.242     Pewa  Pteiwian     Batim     latf 
aMe  Air  QwdHly  GmImI  Regfaw. 

The  Peoca-Permlan  Baebi  mtraatato 
Air  Quality  Control  Region  (New  Mexloo) 
conalata  of  ttie  terrttorlal  area  enoom- 
paaaed  by  the  boandartaa  of  13ie  following 
jmladlBtlaas  or  Jeewrthed  area  (inalnd- 
ing  the  territorial  ana  of  aU  numlfll- 
tralttiTT  (aa  defined  in  eeetton  302(f)  of 
the  Cten  Air  Act.  42  UAC.  laOThtf)) 
gaographleally  loeated  within  thaj 
In-  meet  boandarlaa  of  the 
delimited): 


1  County. 
Tomno*  County. 
Union  County. 


k  County. 
Quay  County. 
Booaarelt  county. 


mthaSUtootMaw 

CbSTsa  County. 
Curry  County. 
Da  Baea  County. 
Bddy  County. 

§81J4S     Caalral    ^ 
Air  Quality  Control 

ThB  Central  Idnnaaota  intrastate  Air 
Quality  Control  Raglan  oonalsta  of  the 
territorial  area  anoompaaeert  by  the 
boundarlea  of  the  following  iuriadjctjona 
or  deeerlbed  area  (including  the  tarxl- 
torlal area  of  all  munlnlpalltlee  (aa 
defined  in  aeetton  S02(f)  of  the  Clean 
Air  Act,  42  13 AC.  1857h(f) )  goograph- 
loany  located  within  the  outarmoat 
boundariea  of  the  area  ao  delimited): 

m  tba  Btata  of  Mlnnaaota: 


wlttiin 
of  the 


m  the  Btete  of  Mlnnaaota: 


County. 
Baitraml  County. 


Morrlaonjaounty. 
HbmaB  county. 
OttarTMK 


PolkOsaiity. 
PopeOoaoty. 
Bad  t«ka  County. 
Boaaao  Ooun^. 
Btofsna  CMiniy. 
TDdd  County. 
TkwMaaa  County. 
Wadana  County. 
Wllktn  County. 


COaarwatar  Conn^. 
Crow  Wing  County. 
Douglas  County. 
Ocant  County. 
BubbarO  County. 
Klttaon  County. 
LakaoCtbaWooda 

County, 
liahnfimen 

County. 
lianbaU  County. 

181.145 

ataloAirQuaUty 

Tlia  Bouttaweat  lOnnaBota  mi 
Air  QgaUty  Oontrol 

the  territorial  . 

boundaries  of  the  following  Ji 
or  (tranrlhart  area  (tnelnding  the 
torlal  area  of  all  munldpaUttea  (aa 
fined  in  aaotlaa  30a(f )  of  tha  Clean 
Act.  42  UJ8.C.  1867h(f)  _ 
located  within  the  outermcat 
of  the  area  ao  delimited) 

In  ttaa  state 


I  county. 
County. 
Ootaonwood  County. 
JaObaon  County. 
Kandlyobl  County. 
Lao  qui  Perls 

County. 
Uneoln  County. 
County. 
iCoimty. 


rOanaty. 
lIURayOBan^. 
Moblaa  County. 
Pipaaton*  County. 
Badwood  County. 
BanvlDo  county. 
Book  County. 
Swin  County. 


§  81.246    Nettheni  Alaska  fatnetele 
Quality  Coiitrol  Rogjou 

The  Iforthem  Aladca  mtraatate 
Quality  Control  Region  oonatote  of 
terrltcilal  area  encompoaaad  by 
boundarlaa  at  the  f  oUowtng  Ji 
or  ilf*"M^  area  (Indudlng  the 
area  of  aU  »»««"«««r*nM«»  (aa 
m  section  S02(f)  of  the  Clean 
.  42  VB.C.  1878h(f ) )  . 
ited  Within  the  outermoai  \ 


\ 


of  the  area  so  delimited) 


m  tba  state  e£  Aiaaka: 

Ttaoaa  portlouM  of  tba  186e  Blaotton 
trtots  18-88.  inelualvo.  ss  dsaertbad  in  ." 
XPf.  1 8  of  tba  CuaaUtutlon  at  Itb 
V— »~.  wtalob  aia  not  IneUMlart  In  tba 
netad  Cook  miat  mtraotata  Air  Qnaltty  < 
tvol  Baglon  aa  daalgnatad  Aagurt  18.  U 
(86  F3.  iam7). 


1«M  Intrastata  Air  QoaUty  Ooatnl  Baglon 
I  Vdaatgnatad  AugiMt  IS.  IgIB  (88  VJU 18187) . 

1181.248  auuiiiiualiau  Akaka  Intruatato 
'        Air  Quality  CoMtral  Regioik 

,  itie  Southeaetem  Aladca  Intrastate 
Air  Quality  Control  Region  constate  of 
f  the  terrltcilal  area  ennompeaaed  by  the 
[kouDdariea  of  the  foUowtng  Jurladkstlona 
far  deacrlbed  area  (including  the  terrl- 
Itorlal  area  of  all  munldpalitlee  (aa 
leaned  in  sectlan  S02(f)  of  the  Clean 
I  Air  Act.  42  njB.C.  1857h(f ) )  geograph- 
lloaUy  located  within  the  outermoai 
^beundarlee  of  the  area  so  delimited) : 

m  tba  state  at  Aiaaka: 
,    1M6  Baotton  Dlatrteta  1-4.  IndualTa.  aa 
iMaertbad  m  Arttela  XXV.  Saetlom  8  o<  tiaa 
jOMutttutlon  of  tba  State  of  Aiaaka. 

1 1 81.249  Northweal    Orageu    Intrastate 
Air  Quality  Coutrol  RegkNk 

The  Northwest  Oregon  mtraatete  Air 

Ity  Control  Region  conaiste  of  the 

Itorlal    area   enoompaaaed   by    the 

1  of  the  following  Jurladictlona 

described  area  (including  the  terri- 
urea   of    all    munldpalitlee    (ae 

in  eeetlon  S02(f)  of  the  Clean 

Act.  42  nJB.C.  1857h(f ) )  geographl- 

.     located    within    the    outermoet 

oundarlee  of  the  area  eo  deilmtted)  : 

In  tba  state  of  Oregon: 
ktaop  County.  TUlamook  County. 

IliBcoln  County. 


881.251     Norlkweai 
Air  Qnaii^r  Coatroi 


Plna  County. 
Sberbume  County. 
Staama  County. 
Wrigbt  County. 


Benton  County. 
Cblaago  county, 
laantl  County. 
Kanabao  County. 
lOUa  Laca  County. 

8  81.244     Northweal  Mlnnaaota  InlraaUle 
Air  Quality  Control  Region. 

The  NOrthwaat  Minneeote  mtraatate 
Air  Quall^  Control  Raglan  oonaiate  of 
ttia  Iwiltorlal  area  encompaaeed  by  the 
of  ttiB  fonowlttg  Jurtodic- 
(inslndtng  the 


8  81.247     South    Ceailral 

alale  Air  Quality  Control  Re 

The  South  Central  Alaeka  mtrastet 
Air  Quality  Oontrol  Region  oonslati 
the  territorial  area  enoompgaaed  by 
boundarlea  of  the  fcdlowing  ]i 
or  rkarntiert  area  (taidudlng  the 
torlal   area   of   all   munidpalltlea    (i 
diilned  hi  eeetlon  302(f)  oftbeCtaan. 
Act.  42  n.8.C.  18e7h(f)) 
located  wKhin  the  outermoet 
of  the  area  eo  dtilmlted) : 


of  aU  montalpallttaa  (aa 
defined  In  aeetton  302(f)  of  the  Clean 
Air  Act.  42  JJB.C.  1867h(f ) )  geograph- 


Ib  the  state  of 

TiMaa  paatkaaa  ct  tka  1080 
triota  7-17.  tnolutfva. 
M  daeortbed  In  Artlole  XXV. 
Constitution  of  tbe  Stete  of 
are  not  Inclndad   In  tbe 
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||  81.250     Nordi    Central    Kanaaa    lulra- 
suie  Air  Qnellly  Coartrol  Region. 

Itie  North  Central  Kanaaa  mtraatate 
Quality  Control  Region  consleti  of 
territorial  area  eneompasaed  by. the 
lea  of  the  fOUOwlnc  Jurladictlona 
deecribed  area  (Including  the  tecrl- 
area  of  all  mumdpallttee  (aa  de- 
in  eeetlon  308(f)  of  the  Clean  Air 
42  UJBjC.  1867h(f ) )  geograpfalcaUy 
ited  within  the  outennoat  boundarlea 
the  area  ao  delimited) : 


mtobeU  Coun^. 
UoRla  County. 
Ottowa  County. 
BapubUe  County. 
Bloa  County. 
Blloy  County. 
.Sallna  County. 
Washington  County. 


Mlainl  County, 
k  County. 
I  County. 


IntraaUto 


The  Northwest  Kanaaa  mtraatate  Air 
Quality  Contnd  RagUm  oonaiate  of  the 
territorial  area  eneompasaed  by  the 
boundaxtea  of  tha  following  Juriadlctlans 
or  rtBariihod  area  (Including  the  terri- 
torial area  of  all  munlcipaUtiea  (aa  da- 
fined  in  aaetten  S02(f)  of  the  Clean  Air 
Ac  42  njB.C.  1857h(f))  geographleaUy 
loeated  within  the  outermoet  boundariee 
of  the  area  ao  delimited) : 

mtbe  State  of 

Barton  County. 
ObayMina  County 
Daeatur  County. 
■Ula  County. 
Oofo  County. 
Orabam  County. 
Logan  County. 
Meaa  County. 
Morton  County. 
Oabome  County. 
Pbllllpa  County. 
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Act,  42  UJB.C.  irnhitf)  geographleaUy 
located  within  the  outennoat  boundarlea 
of  the  area  ao  delimited) : 


BawUna  County. 
BocAa  County. 
Buab  County. 
BuaaaU  County. 
Sbarldan  County, 
■bannan  County, 
amitb  County. 
Thomas  County. 
Trago  County. 
WaUaoa  County. 


8  81JBSS     South    Central    Kanaaa    Intra, 
atate  Air  Quality  Control  Region. 

The  South  Central  Kansas  mtraatete 
Air  QuaUty  Control  Region  conaiste  of 
the  territorial  area  encompassed  by  the 
boundariea  of  the  foUowlng  Jurisdictions 
or  deecribed  area  (including  the  terri- 
torial area  of  aU  munidpaUtleB  (aa  de- 
fined in  sectlan  302(f)  of  the  Clean  Air 
Act.  42  nJ3.C.  1867h(f ) )  geogri«>hieaUy 
located  within  the  outermost  boundariee 
of  the  area  ao  deUmlted) : 

In  tba  State  of  Kanaaa: 

Butlsr  County. 
Cbaee  County. 
Oowley  County. 
Baipar  County. 
Hacray  County. 


In  tba  State  o( 

ty  County, 
lid  County. 

County. 
County. 
County. 
County, 
oln  County. 

County. 

181.251     Wortheaat     ITauiaa     IniraaUte 
Air  Quality  Coailrol  Regkn. 

Tlie  Nortbeaat  Kanaaa  mtraatete  Air 

Ity  Oontrol  Region  oonaiate  of  the 

Itoilal    area    enoompaaaed    by    the 

idaiiea  of  the  foilowhig  Jnrladtettona 

deecribed  area  (including  tha  terrl- 

area  of  aU  munidpalitiee  (aa  de- 

m  aeetton  302(f)  of  tbe  Clean  Air 

42  J33.C.  1867h(f))  geographleaUy 

tted  within  the  outennoat  boundariee 

'  tlie  area  eo  delimited)  : 

In  tba  state  of 

I  County. 

I  County. 

{than  County. 

I  County. 

i  County.  County. 

I  County.  Shewaee  County. 

I  County.  Wabanneae 

I  County.  County. 


Klngnutn  County. 
Marion  County. 
Bano  County. 
Sadgwlek  County. 
Sumner  County. 


Kiowa  County. 
Lane  County. 
Maada  County. 
liOrton  County. 
Pawnee  County. 
Pratt  County. 
Soott  County. 
Seward  County. 
Stafford  County. 
Stanton  County. 
Sterens  County. 
Wloblta  County. 


8  81.254     Soudieaat     Kanaaa     IntraaUte 
Air  Quality  Control  Regioai. 

The  Southeast  Kansas  mtraatete  Air 
QuaUty  Oontrol  Region  ooosiste  of 'the 
terrltcilal  area  encompassed  by  tbe 
boundariee  of  the  f  oUowtaig  larlsdictlons 
or  deecribed  area  (including  the  terri- 
torial area  of  aU  munidpaUtiee  (as  de- 
fined in  eeetlon  S03(f)  of  tbe  Cldan  Air 
Aet.  42  XIBX:.  18S7h(f ) )  geographleaUy 
loeated  within  the  outermoat  boundariea 
of  the  area  eo  deUmlted) : 

In  tbe  Stete  of  Kanaes : 

Oreenwood  County. 
Labette  County. 
Unn  County. 
LyonCoun^. 
Montamnary  County. 
Neoabo  County. 
Wilson  County. 
Woodson  County. 

Ditraalate 


In  tbe  State  of  Kansas 
Barbar  County, 
daxk  County. 
Comaneba  County. 
Edwarda  County, 
nnnsy  County. 
¥otA  County. 
Orant  County. 
Oray  County. 
Oraelay  Ooimty. 
Hamilton  County. 
Haakall  County. 
Hodgeman  County, 
xeamy  County. 

8  81.256     Nordieaal  Iowa  Intraatale  Air 
QuaUty  Coatnd  Region. 

Tbe  Northeast  Iowa  mteaatate  Air 
QnaU^  Oontrol  Region  oonslsta  of  the 
territorial  area  encompaBwert  by  the 
boundariee  of  the  following  Jurisdictions 
or  deecribed  area  (including  the  terri- 
torial area  of  aU  municlpaUtleB  (as  de- 
fined in  section  302(f)  of  the  Clean  Air 
Act.  42  U.S.C.  18S7h(f ) )  geographically 
located  within  tbe  outermoat  boundariea 
of  tbe  area  so  delimited) : 

xn  tba  state  at  Iowa: 

Allamakee  County. 
Benton  County. 
Black  Hawk  County. 
Brenaar  County. 
Buchanan  County. 
Oblolraaaw  Coun^. 

881.257     North  Central  Iowa  Intrastate 
Air  Quality  Control  Region. 

Tbe  North  Central  Iowa  mtrastate  Air 
QuaUty  Contnd  Region  oonslste  of  tbe 
territorial  area  encompaaaed  by  the 
boundariee  of  the  following  Jurisdletioos 
or  described  area  (including  the  terri- 
torial area  of  aU  munldpaUttee  (aa  de- 
fined m  section  302(f)  of  the  Clean  Air 
Act.  42  njS.C.  1857b(f ) )  geogn^hlcally 
located  within  the  outermoat  boundaries 
of  the  area  so  ddlmited) : 

xn  the  State  ot  Iowa: 
Butlar  County.  Htunboldt  County. 


AUen  County. 
Andanon  County. 
Bourbon  County. 
Chautauqua  County. 
Obarokaa  County. 
OoOey  County. 
Crawford  County. 
BUc  County. 

8  81.255     SMithwei 

Air  QuaUty  Co«lral  Regioai. 

Tbe  Southweat  KBnaaa  mtraatete  Air 
QuaUty  Control  Region  oonaiate  of  tbe 
territorial  area  encompaaaed  by  tbe 
boundartea  of  tba  following  Jurisdlctloas 
or  iligiii  Binil  area  (indnding  tbe  terri- 
torial area  of  aU  munldpalitiaa  (aa  da- 
ItaMd  in  aeetkai  302(f)  of  the  Clean  Air 


Delaware  County. 
Payette  County. 
Howard  Coun^. 
Jonaa  County. 
Ltnn  County. 
Wlnnaablak  County. 


Koaautb  County. 
MltobeU  County. 
Webater  County. 
Winnebago  County. 
Wortb  County. 
Wri^t  County. 


Oerro  Oocdo  County. 
PloyMiqiunty. 
PtaiKUn  County. 
Onmdy  County. 
Hamilton  County. 
Haneoek  County. 
Hardm  County. 

§81.258     Nerdiweat  Iowa  Intraatatc  Air 
QuaUty  Coirtral  Regkm. 

Tbe  NOrthweot  Iowa  mtraatete  Air 
Quality  Contnd  Region  oonaiate  of  tbe 
territorial  area  encompaaaed  by  tbe 
boundariee  of  tbe  following  Juriadictions 
or  dmrrlbfKl  area  (indndlng  tbe  terri- 
torial area  of  aU  munlcipaUtiea  (aa  de- 
fined in  eeetlon  S02(f )  of  tbe  dean  Mr 
Act.  42  UJS.C.  18S7b(f))  geographleaUy 
located  wtttdn  ttie  outermoat  boundartea 
of  the  area  eo  delimited) : 


R80ISTBR.  VOL  M.  NO.  n8— TMUISOAY,  NOVUMga  25,   1971 
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at  Iowa: 


kVletaOouaty. 
Calboun  County. 
Cbacokoa  County. 
Clay  County. 
Dloklnaan  County. 


(yjalan  County. 
Oaeeola  County. 
Pele  Alto  Oennty. 
Poeabontaa  County. 


Of  aU  minrtetpalitiaa  (aa  daiH 
m  aaettan.  SOStf)  of  tta 
Aet.42UJB.C.  UfThCf)) 
witbtetbe( 
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(1)  "Act"  meana  Fart  A  of  Title  n  of 
the  Clean  Air  Act.  42  U.8.C.  1857  f-l 
through  f-7.  aa  amitided  by  PuUic  Law 
01-804. 

(2)  "Administrator"  means  the  Ad- 
Bilnlatrator  of  the  Environmental  fto- 
tMt^itwt  Afffvu>v  nr  hlji  authorized  reore- 


Oalhoan  Ooonty.  O'Man  Oounty. 

Olucokas  Oaantf.  Ommtm  Ooanty. 

Clay  Omintf .  Pale  Alto  Oma^. 

XMokmaim  County.  Poeahontas  Oounty. 

Xminat  County.  Sac  County. 

§81JS9     S  nil    I  I  Ummk  Inwailali  Air 
Qnalky  CoiMal  R««km. 

Th»  aonthwaii  tow*  Ihtraatato  Air 
QiuOitar  Oantrol  Bsgion  oonslBti  oC  tba  8  Sl.aoS 
terrltozlal  an*  leompamwl  bv  ttM 
boundarloa  of  tli«  following  JiuMtteUoaa 
or  daicrlbMl  unm  (Including  tli«  ttani^ 
torlal  ana  of  all  munidpalltlat  (••  d»- 
flned  In  McUoa  S03(f)  of  tlia  CXmo  Air 
Act.  42  TJ3.C.  1857h(f ) )  gBOgmthlflidly 
located  within  the  outermost  boundariM 
of  the  area  so  delimited) : 


aU  nwrntntpallttas  (as  da>- 
In  seotloB.  S08CX)  of 

Act,  43  TJjBxr.  mmm) 


Narth    CMlral 
MrQmmUty 


Jh.  «ba 


of  towa: 


Adair  County. 
Adams  County. 
Audubon  County. 
CaizoU  County. 
CSas  County. 
Cwwfftad  Coun^. 
yiiiiiait  County. 
Oxaana  County. 
Outhila  County. 


Banlaon  County. 
MUlaOMmky. 
MoMia  County. 
Mnnfom—y  County. 
Paga  County. 
Blngpild  County. 
BlMllw  Ooanty. 
Taylor  County. 
Union  County. 


§  81.260    Sottlt  Cmttnl  hmm  InlMsiale 
Air  QuaDty  Control  Regioa. 

The  South  Central  Iowa  Intractate  Air 
Quality  Control  Region  oonalsts  of  the 
territorial  area  eneompa— ed  tar  the 
boundaries  of  the  following  Jurlsdtatlaos 
or  desexlbad  area  (Indudlna  the  terri- 
torial area  of  all  nunleipaUtias  (as  de- 
fined in  seetkm  30a(f )  of  the  Oeaa  Air 
Act.  42  UJB.C.  1867h(f )  >  geograptateOly 
located  within  the  outermost  boundaries 
of  the  area  ao  ddlmlted) : 


m  the  State  of  lOwa: 


•  County. 
Boon*  County. 
Clarka  County. 
Dallaa  County. 
Dwator  County. 
Jaapw  County. 
Luoaa  County. 
Madlaon  0»uity. 
MaHaaka  Coua^. 


Ifarlon  County. 
ManbaU  County. 
Monro*  County. 
Polk  County. 
Powwhlak  Ooonty. 
Story  County. 
Ttena  County. 
Warran  County. 
Wayaa  County. 


§81.261     Soatfaeatt  Iowa  Intrastate  Air 
Quality  Contrai  Region. 

The  Southeast  Iowa  Ihtrastate  Air 
Quality  Control  Regfcm  ennslstB  of  the 
territodal  area  enoompsawed  by  the 
boundariss  of  the  foUowteg  jmsdtBttOMS 
or  described  area  (Including  the  terrt- 
torial  arte  of  all  municipalities  (as  d^ 
fined  in  seetton  302(f)  of  the  Clean  Air 
Act.  42  UAC.  18S7h(f ) )  geograidilcanr 
located  within  the  outermost  boundailas 
of  the  area  ao  delimited)  : 

In  the  State  of  Iowa: 

Cadar  County. 
Davia  County. 
Hanry  County. 
Iowa  Ooun^. 

I  County. 


Ml 

aa  foUowa 

Bae. 


Jobnaon  County. 
Kaofeuk  county, 
van  Bnran  County. 
Wapallo  County. 
Washington  Oounty. 

of  idantlflcaMon.  tba 
to  liy  Iowa  autlMsttlaa 


The  North  Central  IlUnols  Intrastote 
Air  Quality  Control  Region  oooiltti  of 
the  terrttoilal  area  encompasssd  by  tha 
boundarlss  of  the  fbllowlng  Jurlsdtetlnns 
or  dessrlbad  ana  (including  the  tsm- 
torlal  ana  of  aU  munloipalltkB  (as  d»> 
fined  la  ssettoB  MXf )  of  the  Claan  Air 
Act.  43  UJLC.  lgBTh(f ) )  geographlealiy 
located  within  the  outermost  boundaries 
of  the  ana  so  delimited) : 


CHNrfOrt  Oou^. 
County. 
County, 
Fi9««te  oe«nty. 
RenkllB  OSuBty. 
Oallatla  Oaanty. 
ffamlltmi  County. 
"»-^«'«  Oounty. 
J—^aon  County. 
Jaapar  County. 


Ooaaty. 
Wayne  County, 
waits  County. 

Ct>unty, 


Biwa' 


In  the  State  of  nUnoU: 


Buraaa  County. 
La  Salle  C->unty. 
Lee  Oounty. 


ManliaU  County. 
Patuam  County. 
Stark  Oounty. 


I81.S6S     Eaat     Ceatral     lUimie     Intra- 
aiate  Air  QwUty  CoMrol  Regtew. 

The  Bast  Cmttai  Illinois  Jhtrastate 
Air  Quality  Control  Region  ciwiriits  of 
the  terrttoilal  area  enerwipaiseri  by  the 
boundaries  of  the  following  Jurisdictions 
or  described  area  (including  the  terri- 
torial area  of  all  municipalities  (as  de- 
fined tai  seetkm  SOa(f)  of  tt»  Oeaa  Air 
Act.  42  VJB.C.  1867h(t>)  goographleaUy 
located  withm  the  outermost  boundaries 
of  the  area  so  delimited) : 

In  til* Stat*  of  nUnoU: 

Cbampalgn  County. 
Clark  Oounty. 
CqIm  county. 
Ciunbarland  Oounty. 
D*  Witt  County. 
Douglaa  County, 
■dgar  County. 
And(3ounty. 

§81.264     Weat    Central    Dlinoi*    Latnk- 
atate  Air  Quality  Control  Region. 

"Die  West  Central  Illinois  Intrastate 
Air  Quality  Control  Region  oonslsti  of 
the  terri*'«rial  area  encompassed  by  the 
boundaries  of  the  following  Jurisdictions 
or  desriilbed  area  (Including  the  terri- 
torial ana  of  all  mimielpalttlas  (as  de- 
fined in  seetton  S02(f)  of  the  Clean  Air 
Act.  42  njB.C.  1867h(f ) )  geographically 
located  within  the  outermost  boundaries 
of  the  area  ao  delimited) : 


§81.266 

Imrastase  Air  Qwdiiy 

Tim  Alf*?^"**  and  Tomhigbae  Riven 
Intrastate  Air  Quality  Control  Ragloa 
(Alabama)  eonslsts  of  the  territorial  area 

iiiiuiassert  by  the  bmuitlaskiB  of  that 

following  Jurtpdietlans  or  deserihert  area) 
(tnehidlng  the  territorial  area  of 
munlelpalltiss  (as  defined  in  section 
(f }  of  the  dean  Air  Act.  43  U.8X;.  ISSTIti 
(f))  gsogrenhteally  located  within  ttaic 
outermost  boundaries  of  the 
ddlmited): 

In  ttM  state  of  Alabama: 


WJO  Appueabillty. 
|gjl  Standard  tor 
li.ia      Test 


faalad  Haawy  Owly  EaglaesI 


86.100    Introdnetloa. 
fuali 


UM  AppHoahillty, 
aa^l  Standaidafoi 
86,23      standard  for  fuel  eraporatlva 


operation   cycle   and 


S5.23      Tast  procedural. 


ae.ioe 

86.106 
86.107 
88.108 


Ohoetaw  Oounty. 
Clarke  County. 
Ooaaeuli  County. 
Dallaa  Oounty. 
llarango  County. 


Moozoe  OooBty. 
Perry  County. 
WaafemgtOB  Oounty. 
WllooK  County. 


Iroquola  County. 
Llvlngrton  Cotmty. 
McLean  County. 
Moultrie  County. 
PUtt  Oounty. 
Sbatby  County. 
Vermilion  County. 


981.267 

Afa-QnalityCoirtrol 

Tlw  SevtlMast  Alabama  CBtrastate  All? 
QnaUty  Control  Region  oonslsis  of  that 
territorial  area  Bntionnwnsert  by  ttm 
boundaiks  of  the  foUowlng  JuriBdkttnwfc 
or  desertbed  area  (Inolndlng  the  terrl- 
totrlal  area  of  all  monleipallttes  (as  ds-> 
fined  in  section  309(f)  of  the  Clean  Air 
Act.  42  U.S.C.  1857h(f))  ■Bogaphteally 
located  within  the  outermoet  boundaries^ 
of  the  area  so  dsUmited) 


In  tba  state  of  Alabama: 


|t_CatMkaMwi  aINUIat  Vahld**  ead 


and  eqotp- 


AppUeabtUty. 

Application  for  oartmoatmn 

Approval  of  foet* ' 

mant;  taat  flast  aaaascHos. 
Baqulrad  data. 
Taatlac  by  tba  Sacratary. 
Carttflaatlon. 
Separata  oarttfleatkm. 
Addition  at  a  Tehlele  after  oarttflaa- 


BS.60 
St  .51 

•6.6a 

•6.6S 
•6.64 
86.66 
86  JM 

•6.67 

86.68 

86.69 


86.80 

•6.61  Haartng  Ola. 

•6.62  namaaanlatlnn 

•6.68  Frabaarlng  conf arauc 

•6.6*  conduct  o<  tiearlnga 

•6.86  Initial  and 


to   a 

cartmcatlon. 
AltamatlTe  prooedura  tor  nntlllcatlnn 
of  addltlona  and  dhaogea.    ,_ 


for  VaMda  fachaeit 


Fualad  Light  Dvty  Vahicla*) 


Oanam  County. 
Hanry  County. 
Houatea  Oounty. 


Bartxnir  County. 
Coffee  County. 
OoTlnctoa  County. 
Dale  County. 

PAtT  85— CONTROL  OF  AIR  POL- 
LUTION FROM  NEW  MOTOR  VE- 
HIGLIS  AND  NEW  MOTOR  VE- 
HICLE ENGttlES 


In  tba  State  of  nilnoto: 


Adams  County. 
Brawn  Oounty. 
Oaltaoua  Oonn^. 
oaaa  Oounty. 
Cbrlatlan  County. 
Oraama  Oounty. 
Jenay  County. 
Logan  Ooua^. 
Maoon  Oounty. 

§81.265 

Air  Quality  Conlral 

TlM  aowthaast  UUnoiB  Intrastate  Air 
QaaUty  Onttral  Raglan  nis^lats  of  the 
temtorial   area    anaBmiiaaiid   by    tba 


Macoupin  County. 
Menard  Oounty. 
Montgosaary  Oounty. 
Morgan  Oounty. 
Pike  County. 
Wangaman  County. 
nubujiai  County. 
Saett  County. 


86.8 
86.7 

86A 

86.S 


numbara. 
Production  Tablelea  and 
Ktrol 


86.70 
86.71 
86.73 

86.78 

86.74 

86.76 
85.76 
86.77 
86.78 

86.79 
85.80 
86  Al 

KM 

85.83 
86.84 

•6.86 
•5.88 

86.87 
85.88 


Introduction. 

naetTllnt  nnTl*"T**-~~ 

vehicle  and  engine  praparattan  (foal 

araporatlte  emflcBa) . 
Veblele  preoopdHltmlng  (fnd  er^o- 

BTi^MraUv*  wwilaalnn  collection  pro- 
cedure. 
Dyaaaaomater  drlTlng  acbedul*. 
Dynamomater  procedure. 
]  manual^ 


(« 


Autoaaatlo 

» atarting  and  faatartlng. 
Bd  anatytleal  syatam 

bauatemlaakwis). 
w«i.n;inm  Mid  analytloal  system  (fual 

enyeratlve  emtaaliwia ) . 
Information  to  baraecrdad. 
Analytical    aystam    calibration 

aampla  handling 
Dynamcmetar  teat  nuia. 
Cbart  I  mdim 

OalcnlatioM  (arba— t  amiaalnwa). 
nalCTilatliMia  (fuel  erayaratlTe  aa 


TnftnTTTt*""  *^  *^  rmmtwAMtt  rm  eihmrtm. 

calibration  and  instrument  cbeeka. 
Dynamooaetar  teat  run. 
Cbart  raadlng. 
Oalculattona. 


88J110 
85.111 
86.113 


LllS 


Maln^-~— "— 
Serrloe  aoemmdatlon 
maaauramanta. 

wltli  emlaalon  standarda. 


— ^Taat  Pfacedaiea  for  fngina  EslMaal 
EmiMian*  IHaovy  Defy  Metal  Eagbi**! 


Dynamomater  and 


86.180    Introduettan. 
86.131    Dlaael  fuel 
86.133    Dynamometer 


86.138 
86.134 
86.136 
86.136 
86.137 
86.138 
86.139 
88.180 
86.131 
88.183 


86.188    Compliance  with  i 
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(1)  "Act"  means  Part  A  of  Tltls  n  of 
the  dean  Air  Act.  42  U.S.C.  1U7  f-l 
through  f-7.  as  amended  by  PuUic  Law 
91-g04. 

(3)  "Administrator"  means  the  Ad- 
ministrator of  the  Environmental  I¥o- 
tectlcn  Agency  or  his  authorized  repn- 
BMitstixr 

(S>  "Model  year"  means  the  manu- 
facturer's annual  luoductlon  period  (as 
determined  by  the  Administrator)  which 
ttMjiMi—  January  1  of  such  calender 
year:  Prooided.  That  if  the  manufac- 
turer has  no  ■"""»'  productkm  period, 
the  term  "model  year"  shall  mean  the 
calendar  year. 

(4)  "Qross  vehicle  weight"  means  the 
manufacturer's  gross  weight  rating  for 
the  Individual  vehicle. 

(B>  'Oight  duty  vAlde"  means  any 
motor  vetalele  either  ilnslinnri  priaiarlly 
for  transportation  of  ivoperty  and  rated 
at  6.000  pounds  OVW  or  less  or  deslgaed 
prlBMirUy  for  transportation  of 
and  having  a  capacity  of  IS 


cycle    for 
aqulpmant. 


Information  to  be 
Instrument  checks. 
Teat  run. 
Chart  raadlng. 
Calculattona. 
Teatengtnea 
ntalntenanoe. 
Sarrloe  accumulation 


(laMTvadl 


Subpart  M— Farfomiaaca  ef 
Mator  Vahkl*  ingiMt  Oeiing  Tbair  tiMM  Ufa 

86.168    MatntTT**"^  inatructkma. 
88.161    Sutmilaaion  o<  mslntenanoa  lostroe- 
tlooa. 

Subpart*  N-8 — »aMtv*dl 
Subpart  S     Uw  Emiariaa  VaMdai 

86.830  DeflnltlODS. 

86  J31  liow-amlaalon  reblde. 

86.833  Application  Tor  certHWiatlnn 
86.838  Tsat  Tatalole  atfeotlon. 

86.834  Date  reporting. 

86.836    Taatlng  by  the  Administrator. 

86.836  Admlnlatrator^i  defmlnatinn 

86.837  Poctoartlfleatlon  taatlng. 

i^ipandU     Ar— KPA     urban     Dynamometar 
DHvlng 


Appendiz 


for 


Boad  Horaepowar  OaUbratlon. 

Appendiz  C — Oonatant  Volume  Samplar  Plow 
OaUbiatton. 

ApputOix  D — ^Durability  DilTlng  Sebedule. 

Appendix  E    OBldea  of  Nltrogan  Analytleal 

Systnn. 
Appendix    P— Vahide    and    Knglne    Oom- 

ponanta. 

Auimumur:  Tbe  provlalona  oC  tbi*  Part 
86  laauad  undar  UJ9.G.  18B7g(a) .  aa  amended 
by  aao.  16(c)  (3).  Pub.  L.  •><«04,  ••  Stat.  ITIS. 


Subpart  A — Genaral  Provisioas 
§  8S.1     Definittoaa. 

(a)  As  used  In  this  part,  all  terms  not 
defined  herein  shall  have  the  meanliic 
given  them  in  the  Act: 


(6)  "Heavy  duty  vehlde"  means  any 
motor  vdiide  either  designed  primarily 
ier  tranmortatlon  of  property  and  rated 
at  more  than  6.000  pounds  OVW  or  de- 
signed primaiUy  for  tcanvortatlan  of 
pecsons  and  having  a  capacity  of  more 
than  12  persons. 

(7)  "Heavy  duty  engine"  meens  any 
engine  which  the  engine  manufasturer 
could  reaaonably  expeet  to  be  used  for 
motive  power  in  a  heavy  duly  vehicle. 

(S)  "OC-road  titUlty  vehicle"  maens 
a  light  duty  vehicle  which  Ineorporates 
weelal  features  for  off-road  operation 
such  as  four-wheel  drive. 

(9>  "liotoreyele"  means  any  UiM  duty 
velilele  having  a  seat  or  saddle  for  the 
UM  of  the  rider  and  daalgned  to  travel  on 
noi  more  tlMn  three  wlaeds  (tnehiding 
any  trkareie  arxangeoMnt)  in  eonta«it 
wltti  the  ground  and  wdtfilng  less  than 
1.600  pounds. 

(10)  "Vehicle  curb  weiglrt"  means  the 
actual  or  the  manufacturer's  estimated 
weltfift  at  the  vehicle  in  operational 
status  with  all  standard  equipniM^  and 
wdtfik  of  fud  at  nominal  tank  capacity, 
and  the  weight  of  opOeaal  equipment 
"^T"**^  in  accordance  with  1 8S.89<g) . 

(11)  "Loaded  vddeie  welgM"  means 
tte  vefaMe  curb  weight  of  a  light  duty 
vehicle  phis  300  potmds. 

(13)  "flystem"  Indtides  any  motor 
vehicle  engine  naodWestion  which  con- 
trols or  causes  the  reduction  of  sub- 
stances emitted  from  motor  vehicles  or 
motor  vehicle  engines. 

(IS)  "BviDB  family"  means  the  basic 
elassiflcatlon  unit  of  a  manufacturer's 
product  line  used  for  the  purpoee  of  test 
fleet  selection  and  deteimlnad  In  ac- 
cordance with  i  85.89(a) . 

(14)  "Bngine-syBtem  eotnWnation" 
means  an  *»w*"^  family-eshanst  emis- 
sion  ooQtrol   system-fuel   evapcvatlve 

control  system  (where  appli- 
))  combination. 

(15)  "Fuel  system"  means  the  com- 
blnatton  of  fad  taiok.  fuel  punp.  fuel 
llnaa,  and  carburetor,  or  fad  injection 
oompmiMits.  and  includes  all  fuel  system 


■iaiSlii^  VOL  3«,  NO.  228— mmsoAY, 


ss.  i«n 


Mo. 


nOMAl  MOmtl.  VOL.  34,  MO.  338— TMURSOAY.  NOVIMBIS  36,   If 71 


\ 
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vents  and  fn81  evaporative  emission  eon- 
troloatems. 

(16)  "Crankcase  emissions"  means  ahr- 
bome  substaneee  emitted  to  the  atmoa- 
inv  nortlnn  of  the 


MlUt  AND  REGULATIONS 

(U)  m  the  case  of  gsaoUne  fueled 
heavy  duty  enghiea.  a  period  of  use  of  5 
years  or  of  50,000  miles  of  vsblele  opeva- 
(or  an  equivalent  period  of  1,500 


RULES  AND  REGULATIONS 


§  8S.S     . 

awlaaiBitetwaafe 

(a)  (1)  Xveiy  new  motor  vehlda 
new  motor  vehicle  engine  mannf  i 
for  Mia.  BDld.  offered  for  aalei  lnt~ 


srallablefor 

•cedbya 

|t5JW(a) 

(3)  A 
wdded. 


to  tba 
of 


pafeMe  and  eov-    Both  a 


ktbHriMBbo 


loeatlon  that  it  wffl  be  readily 
far  liMpsBtmn  after  tiie  < 
Is  InstaOadln  a 
agfoDodii: 
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system  combination  produoed  for.  sale  in 
tbeUkitted  States  during  the  preoedlng 
qoBiter.  A  maoBfactnrer  may  dect  to 
provide  this  information  every  00  days 
Inatifisil  of  qtmrterly.  to  combine  it  with 

M«A  m lil Ih wtlni  MimiivaMl  imrtinr  i  US  K. 
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venti  and  fuel  ev^^orattve  emliwion  oom- 
tralostaBia. 

(16)  "CnuakcMe  emlwlonii-  mesiii  alr- 
boma  MbataiieM  emlttad  to  the  atmos- 
phcra  firom  any  portion  of  the  engine 
erankoaae  Tcntllation  or  lubrleatlon 
systMiia. 

(17)  "Xztaauit  emlaslont"  meant  nib- 
staneea  emitted  to  the  atmomhere  from 
snjr  ffty«"g  downatream  (Tom  the  ez- 
taauet  port  of  a  motor  vtfilcle  endna. 

(18)  "Tual  evaporative  emliwll" 
means  vapgrlaed^  fuel  emitted  Into  the 

_      .     from  the  fuel  aonrtasn  of  a 
im>vy  TBhlidK'. 

(19)  "Smoke"  meani  ttae  matter  In 
•xhaust  TT*— !«"■  whleh  obaeurB*  the 
traoimlMton  of  light. 

(20)  "Hot  soak  loea"  meane  fud  erap- 
orative  aoilBilane  during  the  1-hour  hot 
aoak  period  which  begins  Immediately 
after  the  enghie  la  turned  oft. 

(21)  "XXnmal  breathing  Ion"  means 
fuel  evaporattfe  emlsskms  as  a  zeNlt 
of  the  dally  range  In  temperature  to 
whleh  the  fuel  system  Is  ezpoeed. 

(22)  "Running  loss"  means  fUM  evap- 
oratlve  emissions  resulting  from  an 
average  trip  In  an  urban  area  or  the 
irimiilfttl'F*  of  sueh  a  tarlp. 

(22)  "Tank  fuel  volume"  means  the 
volume  of  fuel  In  the  fuel  tank,  pre- 
scribed to  be  40  peroent  of  nominal  tank 
flagyMifr  rounded  to  the  nearest  whole 
TJJB.  gallon. 

(24)  "Maximum  rated  horsepower" 
means  the  ««»■»<»»»»""  brake  horsepower 
outimt  of  an  engine  as  stated  by  the 
manufaoturer  In  his  sales  and  servloe 
literature  and  his  application  for  oertl- 
flcatlcn  under  I  88.51. 

(25)  "Rated  speed"  means  the  apeed 
at  whleh  the  manufacturer  spedflee  the 
i«a'»<Tniinn  ratsd  hoTMpower  of  an  engine. 

(26)  "Maximum  rated  torque"  means 
the  maximum  torque  prodimd  by  an 
^ngtiiA  as  stated  by  the  manufacturer 
In  his  sales  and  aervlee  literature  and  his 
application  for  oertlfloatlan  under 
9  85.51. 

(27)  "Opadty"  means  the  fraction  of 
a  beam  of  light,  expreeied  In  percent, 
which  faUs  to  penetrate  a  plume  of 
smoke. 

(28)  Zero  (0)  miles  means  that  point 
after  1"«m*i  engine  starting  (not  to  ex- 
ceed 10  miles  of  vehicle  operation)  at 
which  adjustments  are  completed. 

(29)  Zero  (0)  hours  means  that  point 
after  Initial  engine  starting  (not  to  eou 
ceed  1  hour  of  engine  operation)  at  which 
adjustments  are  completed. 

(30)  "CaUbratlng  gas"  means  a  gas 
ot  known  concentratlcn  which  Is  used  to 
establish  the  response  curve  of  an 
analyaer. 

(31)  "j^iMui  gas"  means  a  gas  of  known 
concentration  whi<di  Is  used  routinely  to 
set  the  output  level  ot  an  analyaer. 

(33)  "Oxides  of  Nitrogen"  means  the 
sum  ot  the  nitric  oxide  and  nitrogen  di- 
oxide oontalned  In  a  gas  samide  as  If  ttie 
nitric  oadda  were  In  the  form  of  nitrogen 
dfanlde. 

(33)  "Useful  Ufe"  means: 

(1)  m  llie  case  of  light  duty  vehicles, 
a  period  of  use  of  5  years  or  50.000  mUes, 
whlchevw  first  occurs; 


MlUt  AND  MGUlATIONt 

(U)  m  the  case  of  gaeoilne  fueled 
heavy  duty  snglnee,  a  patlod  of  use  of  5 
years  or  of  56,000  miles  of  vehlele  openk- 
ttasi  (or  an  equivalent  period  of  1.500 
hours  of  dynamometer  opsratlon). 
whichever  first  occurs; 

(111)  In  the  case  of  heavy  duty  diesel 
englnse.  a  period  of  use  of  5  years  or  of 
100.000  miles  at  vehicle  operatUm  (or  an 
equivalent  period  of  1.000  hoars  of  dyna- 
mometer operatlan),  idilehever  first 
ooours. 
gSS^     AbbeviadoM. 

The  abbrevlatloiis  uaed  In  this  part 
haw  the  following  meanings  In  both 
oapttal  and  lower  case: 

Aoosi.    AoeslsrstVin 

Sodety  fcr  tSeUag  tad 


a— owttgrMle. 

0.f  Ju-^ToMe  fMt  par  boar. 


OO— Oaibom  Mopoalds. 


Oil— Olossd  TbistUe. 

Of  in.— Cable  fast  par  mlnota^ 

OaJnw— Ooble  tneli(aa) . 


rolnt. 


FIj— VaULoad. 

Oal^— UjB.  aaUom(a) . 

am. — araaB(a) . 

0(VW— Oroaa  vablola  Weight. 

HO— aydRwarb(m(8) . 


HL — Hlgb. 


mp    nuttalBcMlngPctet. 
ID— mtamal  Dlanetar. 
U>^    PBund(a) . 
Lb.-tt.    VauaA-tM*. 


Maw  — Mavliniifn 

Mln. — M*"*"*"**:  alao  mlnuta(a) . 

m.— Mmuitar(a) . 

M.pJi.    Mllaa  par  bour. 

Mm.— Mmimatar(a) . 

Mr.— MllUTolt(a). 

Nt— mtrofan. 

NO— mtilo  Oxlda. 

NOt— Nltrogan  Dioxide. 

NOi— Oxldaa  of  lfltro|«(n. 

No. — ^Nomtnr. 

Ft>.— liMMl. 

P.pjn.— Farts  par  million  by  volamai. 
P^i.— Poimda  par  aquara  Inch. 
PAi«.— Pounda  pw  aquata  Inoh  gauge. 
PTA-^*arto  ThroUIa  AooaL 
PT1>— Part  TbrotUa  DaoaL 


B.p  jn. — BevolaUona  p«r  minute. 


BVP— Bakt  Vapor  Praaatna. 

SJLS.— Sodaty  of  Automottva  Xnglnaafa. 

Sao. — 8aoond(a). 

8p. — ^»aad. 

88— Stamiaaa  StaaL 

T — ^Torqua. 

TIL— TatraaOiyl  Lead. 

TMIr— IMrameUiyl  Laad. 

Vw— Volta. 

Va.— ▼aaaua. 

wcyp— iVlda  Open  Tbiottle. 

Wt.— Walght. 


g85.S     CmwI    BtBMdardai 
Muaafe 

motor  vehlele 

flftftXUul 

f or"sBle.  sOld.  cirered  for  sale.  In 
or  delivered  for  Introdnetlon  Into 
meroe,  or  Imported  tato  the  malted 
for  sale  or  reeale  wUeh  !■  sobjeet  to 
of  the  standards  preeerlbed  In  this 
shaU  beooveradtay  a  oerttfloata  of 
f  oxmlty  Iseoed  pursuant  to  Subpart  F 
tidspart 

(2)  No  heavy  duty  vehlele  — 
turer  sbaU  take  any  of  the  aetloas 
fled  In  seetkm  aos(a)  (i)  of  the  Act 
reveet  to  any  gasoline  fueled  or  dkeel 
powered  heavy  duty  vdilde  whleh 
an  engine  whleh  haa  not  been  oertlfled 
as  meeting  appilcaMe  standards.  Soeh 
manufacturer  shall  provldB  to  the  Ad- 
ministrator prior  to  ttie  beglnnlnc  of  eadi 
model  year  a  statement  signed  by  an  au- 
thoriasd  lepreasptatlve  which  Includes 
the  fcdlowlng  Information: 

(1)  A  Jeserlptton  of  the  vrtilelee  which 
win  be  produced  subject  to  this  section; 

(U)  Tdentrtkmtlnn  of  the  englnee  usedt 
Inthevehldee: 

(111)  Proleeted  sales  data  on  each  ve-^ 
hide-engine  ccnMnattan:  ■  .. 

av)  Astatementthattheengtaeewfflf  JBfCW^alrjBdrs^ 
not  be  modlfled  by  the  vehicle  manuMi*0P>-  ^^^  snenlflnatlnns  should  In- 


faeturer  or  a  detailed  wtedficatlen  of  anr     J^^SiilSfES^-hi* 
ohangee  which  will  be  made.  Change*     J«*25.5SSL^i7^ 
made  solely  for  ttw  purpoee  of  mountlnr     »-«»dltlooari,  u  any< 
an  engine  In  a  vdilde  need  not  be^leperattflo: 
Indttded. 
(b)  (1)  Any  system  Installed  on  or  In 


to 


to  eimble  such  v»- 
Btandarde  Impoeedi 


arallable  for  sale  to  the  pefcUe  and  cov- 
jred  by  a  i  w  Ufleate  of  ccMfcmudly  undsr 
186.55(a). 

(2)  A  ptaatiB  or  oMlal  WmI  eball  be 
vdded.  riveted,  or  uUmwIaa  per- 
^MTtmrtOf  attttrttnl  la  a  reeimr  visible 
wmftHtwt  in  the  anstne  ooaapartaent. 

(S)  Tlie  label  diall  bt  afflad  bgr  tbe 
tdilde  mamtaetmer.  wlio  baa  been  le- 
taed  the  iiiiitinriitr  of  ocpitenBtty  for 
iaeh  vefalele.  In  sneii  a  manner  that  tt 
CBimot  be  reoMfved  wltboBt  destraytof  or 

def  sdng  tbe  labd.  and  aball  not  be  af- 
•xed  to  any  equlpmtnt  vrtileh  Is  easily 
astai  lifwl  from  soeh  vetrtnle 

(4)  TlM  label  SbaU  contain  the  foDcw- 
IM  infonnatlon  tattend  in  tbe  &igUib 
^„fnm^  In  block  letters  and  manerals, 
which  ahan  be  of  a  eolar  that  contrasts 
with  the  background  of  the  label: 

(i)  Tte  label  Iwadlntt  vehlde 
iton  control  Infcrmatlcn; 

(11)  ndl  corporate  nam 

(ill)  Knglne  dlndaMment  (In  cuble 
laches)  and  engine  faadly  IdenUfVratlon; 

(Iv)  BDgtne  tuneop  speeUleatlons  and 
adjustments,  as  renoasmended  by  tbe 


RULES  AND  REGULATIONS 


sndi  a  location 


that  It  win  be  readily 

for  liMpertmn  after  tiie  englae 

In  a  vefalde  and  shall  read 


is  Installed 
aafoOowi: 


"nila  aogtaa  la.  la  aU  matatlal 
satostaatlslly  tbs  aaae  ooostraetloa  ss 

esrtUUd  by  tbe  UJB.  KnvlroDmantsl 
gaMT  aa  eoaf otaiiiw  to  ~  ' 
partalatnc    to 


Kngiss  funily  idsntMcatlon  sad  modsl 


Data  ot  maaufaetuta 


at  manulaetarar 


(MoBtb  and  raar) 


(The 
Utoba 


^wUeable  to  each  engine 
on  ttaa  appcoprlata  Una.) 


aUxture  setting 


the  Idle  alr-fnsl 
and  valve  (eg. 


(e«. 
be  In 


(V)  71w    statement:    "TUi   Vehlde 
Oonforme  to  UJELBf  JL  Refnlatlena  Ap- 


'HSi^ZSL^^^    P»c*bte  to  <to«^  "»"«» 
motor  veucie  or  new«     ir^^itow  iitotor  Vehldea." 


Tear  New  Motor  Vdilclee.' 

(b)  TIM  ii—iraiaiiist  ef 


duty 


time  of  manufacture,  allbc  a 
kglble  plastic  or  motel 


ooiporated  In  a 
motor  vehlde  c 
blOle  to  oonf  orm 
by  this  part 

(1)  Shall  not  In  its  operation  or  func>< 
tlon  cause  the  eralsslmi  Into  the  ambtantt 
air  of  any  noadous  or  toxle  substance  that 
would  not  be  emitted  In  the  operation  of 
sudi  vehlde  or  engine  without  sueh  vs- 
tem.  exoqpt  as  spedflcally  permitted  by 
regulation:  and 

(U)  ShaU  not  in  iU  operation.  funO- 
tton.  or  malfunction  result  In  any  unsaf( 
condition  endangering  the  motor  vdilde. 
Its  occupants,  or  persons  or  property  In 
dose  proadml^  to  the  vddde. 

(2)  Every  manufacturer  of  new  motor 
vehldes  or  new  motor  vefalde  engines.    ,,^_^  «— we^ 
subject  to  any  of  the  standards  imposed;    S^^Lh&^ 
by  this  part  shaU.  prior  to  taking  any  <rf«f?r*T^r^ 
the  actions  specified  in  section  203(a) 
(1)  of  the  Act.  test  or  cause  to  be  tested 
motor  vehldes  or  motor  vehicle  englnee 
in   accordance  with   good  engineering 
practice  to  ascertain  that  such  test  vehl- 
des or  engines  wiU  meet  the  requlre- 
nMnts  of  this  sectian  for  the  useful  life 
of  the  vdiide  or  engine. 


ataall.attbe 


§85.4 

(a)  (1)  The  manufacturer  of  any  light: 
duty  motor  vdilde  subject  to  any  of  the' 
standards  prescribed  In  thle  part  shall., 
at  tbe  tUne  of  manufaeture.  affix  a  per- 
manent, legible  label,  of  the  type  and  Ini 
the  *»»r"»«**  dssnrlbecl  below,  containing 
the  Infonnatlon  hereinafter  provided,  to 
aU  production  models  of  such  vehicles 


iD  . 

avaUaUe  fcr 

by  a  certlfleate  of  conformity 

mder  |85.S8(a).  Tlie  label  sbaU  be  af- 

at  eneha  loeetten  that  It  will  be 

Is  tnstaUed  la  a 
feed  aa  fbUewe: 


Tbls 


(d)  Tlie  provlslona  of  this  section  ahan 
not  prevent  a  manufaoturer  from  also 
redting  on  tbe  labd  that  sueh  vehlele 
or  englae  conforms  to  any  appUeable 
State  •w««««to«  standards  for  new  motor 
vehldee  or  new  motor  vehicle  engtnes  or 
any  other  information  that  sash  mann- 
faeturer  deeau  necessary  for.  or  useful 
to.  the  proper  opeiatlan  and  satttfaetosy 
I  of  the  vehlde  or  engine. 

AUU    ideatifi^ 

of  any  light 

fay  a  oertlfl- 

1 86M(a)  ShaU. 

aftw  its  manu- 

Admlnlstrator 

_  number  of  such 

tide  lequlrenMnt 

_  respeet  to  any  ve- 

_  wtthtat  any  State,  as 

S6S(d)  of  tbe  Act. 

of  this  section 

toaaynuum- 

lafcrmatian  satls- 

widchwffl 

to  Identify 

or  englnee  wUdi  are  oov- 

of  conf crmtty. 


§85.5 

(a)  The 
daty  motor 
eateof  canf( 
not  later 
faetnre. 
the 
vehlele: 


185.6 

(a)  Any  manufacturer  ohtelntng  cer- 
tification under  this  part  shaU  supply  to 
the  AdaihilBtratmr,  upon  Me  lequeet.  a 
of  pwwlut'tion  vehicles 
by  the  Adadaistratcr 
irtdch  are  representative  of  tbe  engfaiee. 
contrd  systeam,  fad  systema, 
oflewd  and  typical  cf 
fcr 


faaaUy 

plaoamaiH  (In  eubie  Inebss) 
Data  of  maBafastaia 


vohlelas  or 

shaill  be  supplied  fbr  testtng  at 
-  for       " 


of  manulacturw  . 

(Tha 
btoba 


(c)  TIM  mamrfaetarer  of  any  heavy 
duty  diced  englae  sbaU.  at  tbe  thae  of 
■unufacture.  aOx  a  pensaaent.  legible 
plastic  or  metal  labd  eontalnlng  tbe 
iaf  ormatlon  hereinafter  provided  to  aU 
production  mwliils  of  sodi  *■*§'*»*—  avaH- 
iMe  for  sate  to  the  puMle.  and  covered 
by  a  oeiUlleate  of  confcnal^  under 
1 85M<a).  TlM  labd  shall  be  affixed  at 


this 
be  reqalred  to  be  mounted 
la  chaesis  and  appropriately  equipped  for 
operation  on  a  chassis  dynamometer, 
(b)  Any  manufaoturer  olitalntng  cer- 
thlB  part  ShaU  nottfy 
'•  on  a  qaarterly 
of  the  lumibwr  cf  vebJdee  of  ea 
family  -engine  ittnrlannnMint 
■witari/m  control  «ystem-fnd  system- 
type-laertta  weight  dees 
or  the  number  cf  engtass  Of 

exhaiwt   onlsslon  oontrd  «ystem-fnd 
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systsm  comWnatlon  produeed  for.  sate  in 
tbe  united  Statee  during  the  preceding 
qmtfter.  A  manafactnrer  may  deet  to 
provide  this  information  every  66  days 
Indued  of  quarterly,  to  combine  it  with 
tbe  notification  required  under  i  88.5. 

(e)  All  light  duty  vdaidae  covered  by  a 
oertlfleate  of  conformity  under  185.55 
(a)  SbaU  be  adjusted  by  tbe  manofae- 
turer  to  the  Ignltlan  ttmtag  spedfleatlon 
detailed  in  i  85.4(a)  (4)  (It)  . 


§85.7 

UOB 


eealrd  sfatem  opera* 


AU  enalaskn  oontrd  systems  lastaltert 
on  or  incorporated  In  a  new  motor  ve- 
lilete  or  new  niottNr  vtiblde  engine  shall 
be  functioning  during  aU  teet  mooedures 
in  this  part. 
§  85.8     Special  teat  procedures. 

TlM  Admtnlstnitor  may.  on  tbe  basis  Of 
a  written  appllotlon  therefor  by  a  man- 
ufacturer, luescrlbe  test  prooedaxes, 
other  than  those  set  forth  in  this  part,  for 
any  motor  vdilcte  or  motor  vehlde  ea- 
glne  which  he  determines  Is  not  susc^tU- 
Ue  to  satisfactory  testing  by  the  proce- 
dures set  forth  herdn. 


§  85.9     MafartenaiMC    of    reeordat 

mitml  of  infomatioBt  risM  of  enliT* 

(a)  Tlie  manufacturer  of  any  new 
motor  vehlcte  or  new  motor  vehlde  en- 
gine subject  to  any  of  the  standards 
prescribed  In  this  part  ShaU  estaUUh  and 
iin»twt*m»n  the  fdlowlng  adequately  or- 
ganised and  Indexed  records: 

(1)  Identaieatlon  and  deeeription  of 
aU  vehicles  or  engines  for  which  testing 
te  required  under  thte  part. 

(2)  A  description  of  aU  emlsslnn  oon- 
trd systems  which  are  Instaitert  on  or 
inoMporated  in  each  vdikte  or  englDe. 

(3)  A  deeeription  of  the  procedures 
used  to  test  such  vehldes  or  engines. 

(4)  Test  data  on  each  emteslon  daU 
vehlde  or  engine  whleh  wlU  show  its 
*>— f— «^"-  at  0  and  4.000  mites  or  0  and 
125  yy*w*t  respeettvdy. 

(5)  Ttet  data  on  each  durataiUty  ve- 
hlde or  engine  whidi  wiU  show  the  per- 
f ormanee  of  the  systeme  InstaUed  on  or 
moocpocated  In  tbe  vdiide  or  engine 
daring  extended  mileage  or  operatlan. 
as  wen  as  a  record  of  aU  pertinent  main- 
performed  on  the  vdiide  or 


(b)  TlM  manufacturer  of  any  new 
motor  vehlde  or  new  motor  vehiete  en- 
gine subject  to  any  of  the  standards  pre- 
sssibed  in  thte  part  shaU  submit  to  the 
Adosli^tnktar  at  the  ttese  of  tesnanoe  by 
ttM  laaiiufsiiliini  copies  cf  all  lastnic- 
tlene  or  expianatlone  reganttng  the  use. 
r^alr,  adjustment,  mahitmancft,  or  test- 
ing of  such  vehiete  or  engine  retevant  to 
the  contrd  of  crankoase.  exhaust,  or 
mteslans,  issued  by  the 
for  use  by  other  maau- 
faeturers.  assembly  plants,  dtetilbutors. 
deaters.  and  ultimate  purchasers:  Pro- 
ved, Ttmt  may  maUsial  uak  tuaiiMttA 
into  the  mgllsh  language  need  not  be 
submitted  unless  spedflcally  requested  by 
the  Administrator. 
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(c)  TlM  manufacturer  of  any 
niotor  vdiide  or  new  motor  vehiete  en- 
gine subject  to  any  of  tha  standards  pre- 
scribed In  thte  psjrt  shaU  psrmlt  ofBeen 


RULES  AND  REOULAHONS 

motor  vehlelee  *«nf*""*"y  erlth  the  modd 
year  spedlted  therein,  eanepi  motoreydee 

and  19T3  modd  year  vehldeA  with  an 
engme  displacement  of  lees  than  50  cubic 


duty 
modd  year. 

185.51 


lyi^«iii»iy  with  the  II 


far 


of  m^Hffl^  vehtete 
tjmted  by  such  teet  enghiee,  aay  motor 
tadilde  engine  iriiteh  te  m  all  materiel 

of  substantially  the 

Idroctlon  as  such  teet  engtaMB  shall  be 

^Mi  to  ba  In  ccnfcrmlty  with  the  re- 


RULES  AND  REGUUTIONS 

(a)  DnrabUlty  date  on  sndi  vehldee 
teeted  in  accordance  with  the  appUcabte 
teet  praeednres  of  ttds  part,  and  la  sadi 
a  thecela  veeUtod.  wtaAdi  wlB 
show  the  perfomaaee  of  tbe  systsese 
installed  on  or  Ineoiporated  In  tbe  vebl- 
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(1)  The  manufacturer  may  request  a 
retest  Before  the  reteet.  tbe  vdiide  may 
be  adjusted  to  manufacturer's  specUlca- 
tlcne,  end  parts  may  be  replaced  In  ae- 
cotdaaoe  with  |85jB0,  185.111.  or 
186.111.  as  appropriate.  AU  work  on 
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(0)  Tha  BUuiufMturer  of  uiy  i»w 
motor  vfltalele  or  new  motor  Tohiole  aii>- 
glne  Ml)j«ot  to  any  of  tb*  standards  pre- 
aeilbad  In  this  psjrt  shall  pvmlt  oflten 
or  uimilujoBs  duly  dsslgnatad  hy  Mm 
Administrator,  upon  turossnting  appro- 
priate eradsntlals  and  a  wrtttso  nottoa  to 
the  manufaotunr: 

(1)  Ta  itar.  at  rsasonahle  tlmss,  any 
premises  used  during  the  certlfloatlon 
procedure  for  purposes  of  monltortog 
tests  awH  mileage  aeeumulatkm  proe^ 
duies.  obeervtng  malnitenanoe  proee- 
duxee,  and  TerUying  eorrelatlan  or  oall- 
bration  of  test  equipment,  or 

(2)  To  Inmieet,  at  reaeonaUe  ttmes. 
reeoxds.  fOes,  and  papers  oomplled  tay 
sueh  mannfeetnrer  In  aoeordanoe  with 
paragraph  (a)  of  this  section. 

A  separate  notloe  shall  be  gtren  for  each 
such  m^ectlan.  but  a  separate  notloe 
shall  not  be  required  for  each  oitry  made 
during  the  period  oovexed  by  the  invee- 
tloB.  Saeh  sueh  Inspeetlon  4udl  be  oom- 
menoed  and  eomideted  with  reasonaUe 


lULft  AND  REGULATIONS 

ny^w  rrtilnles  **Tg*""*«»f  with  the  model 
joar  speB*fl*^  ttuKttnf  ainept  motuieyeles 
1973  model  year  TehldeA  w«th  an 
dUidaoemflnt  of  lees  than  M  oubto 


duty 


Subpoit  ■ — Cronkcasa  Emissions 
(GoeoUiM  Fueled  Vehicles  and 
EnfHnes) 

1 85.10     AppUMbtthy. 

The  pxovlalons  of  this  subpart  are  ap- 
plicable to  an  new  gasoline  fueled  Ui^t 
duty  ▼ehldee,  esoapt  motoreyelee.  and 
heavy  duty  englnee  beginning  with  the 
1972  model  year  tor  sueh  vehlelee  and 


(85.11     SiMkUurd*  for  cnmkeaM 


I  85.81 


bmlnnlng  with  the  II 


for 


185.81     SiBiidatd*    for 


(a) 
oUns  fueled  heavy  duty 


from  new 


No  erankeaee  emissions  shall  be  dis- 
charged Into  the  ambient  atmo«>hare 
fitim  any  new  motor  vehicle  or  new  motor 
vehicle  engine  subjeet  to  this  Mbpart. 
185.11     TMtproMduos. 

Every  manufacturer  of  new  motor  ve- 
hldee  or  new  motor  vehicle  enginm  sub- 
ject to  the  standard  prescribed  in  this 
subpart  shall,  prior  to  taking  any  of  the 
•ctloDs  nMHifVwl  tn  section  20S(a>(l) 
of  the  Act.  teet  or  cauae  to  be  teeted 
motor  vehlclee  or  motor  vehicle  wiglnee 
ta  accordance  with  good  engineering 
practloe  to  ascertain  that  such  teet  ve- 
hlclee or  englnee.  with  proper  mainte- 
nance, will  meet  the  leqnlrenMato  of 
1 8S.ll  for  the  useful  Uf e  of  the  vehicle 

If.  pureiiant  to  1 86J»(a)  the  Admin- 
istrator lasuee  a  perUiloate  of  conformity 
for  the  class  or  olassee  of  motorwahiolee 
or  motor  vehicle  engines,  repreeanted  by 
sndi  test  vehlclee  or  sngbMS.  any  new 
motor  vdilele  or  motor  vehicle  engine 
which  Is  in  all  material  reepecto  of  sub- 
stantially the  same  construction  as  such 
teet  vehlde  or  engine  shall  be  deecied 
to  be  tai  conformity  with  the  leqolrenMnt 
of  1 85.11. 


Swbpoft   C — Ixhowsl   Emissions 
F«*el  RvoporaHva  Emissions  (Ocmo- 
Uno  Puolod  Ughl  Duly  VohkiM) 

|85J»     AppUeobOlly. 

The  provisions  of  this  BobPMt  ate  ap- 
plicable to  new  sMoUne  fueled  light  duty 


(a)  Kxhaust    emlsslnns    from    1976 
model  year  vehlclee  shall  not  exceed: 

(1)  Hydrocarbons— 0.41  gram  per  ve- 
hicle mile. 

(2)  Carbon  monozlde— S.4  grams  per 
vrtUolemlle. 

(8)  Oxidee  of  nitrogen— 8.0  grams  per 

vehicle  mile. 

(b)  Sxhaust  fT«tMiftn«  from  1978  and 
later  model  year  vehlclee  shall  not  ez- 

(1)  Hydrocarbons— 0.41  gram  per  ve- 
hicle mile.  

(2)  Carbon  monoxide— S.4  grams  per 
vehicle  mile. 

(S>  OHdee  of  nitrogen— 0.4  gram  per 

vehielemile. 

(0)  Tlte  standards  set  forth  in  para- 
graphs (a)  and  (b)  of  this  section  refer 
to  the  OTtt*"**  emitted  oirer  a  driving 
schedule  as  set  forth  In  the  appUcahle 
sections  of  "Test  Proeednree  for  Vehlda 
Kxhaust  and  Fuel  Kvaporatlve  Kmlssions 
(OasoUne  Fnetled  Ugbt  Duty  Vtiileles)'* 
of  this  part  and  measured  and  calculated 
in  accoTdannw  with  thoee  prueedmee. 

§85.22     StaAdard   for  ftul   evoporoUvo 
cmiariona. 

(a)  Fuel  evaporative  emissifms  from 
vehicles  ^ftg«""«"g  with  tha  1973  modal 
year  shall  not  exceed ;  

(1)  Hydrocarbona— 3  grama  par  teet. 

(b)  The  standard  set  forth  in  para- 
graph (a)  of  thia  aeeMon  refers  to  a 
compflstto  sHBpto  of  the  fuel  evaporative 
,fin^«>t«—  ooUeetad  undar  tha  oondltkma 
sat  forth  In  tha  "Teet  Piueeduiee  for 
Vehkie  Bxhaivt  and  Foal  Bvaporattve 
^».«— 4«ri«  (OaaoUne  Fueled  Uifixt  Duty 
Vehldae) "  of  this  part  and  measured  In 
aoeordanoe  with  tboee  prooeduree. 

§85.88  TMlproeedww. 
.  Hverr  manufacturer  of  new  motor  v»> 
hldae  subject  to  tha  standards  preecxlbed 
in  this  subpart  shall,  prior  to  taking  any 
of  the  actloiM  B|Ttffi«V^  in  seetloa  80S 
(a)(1)  of  the  Act.  teet  or  cause  to  be 
taeted  motor  vehldM  in  aoeordanoe  with 
teat  prooedores  in  Sobpaot  H  of  this  part 
to  ascertain  that  sueh  teet  vtiildee  meet 
the  reqnlremento  of  II  88.21  and  88:28. 
as  appUoaUe.  If.  pwenant  to  1 80.&6(a). 
the  Administrator  iaeute  a  cartlfleate  of 
oonf onnlty  for  the  class  or  nlssaas  of  ve- 
hicles repraeented  by  sneh  test  vdildee. 
any  new  motor  vehlde  which  Is  in  an 
material  reapeeto  of  substantially  the 
same  oonstruDtian  as  sueh  test  vehldee 
shaU  be  deemed  to  be  in  oonf  onnlty  with 
tbo  lequlrementi  of  II 88 Jl  and  88 Jl. 
as  apphcable. 

Subpart  O— ExInnisI  Emissions  (Ocmo- 
IUm  hialod  Hoovy  Duly  Engines) 

§8530     ApvUeidrilUy. 

Tlie  provisions  of  this  subpart  are  ap- 
plloable  to  new  gaaoltna  foaled  heavy 


(1)  Hydroeartwne    278  pjtin. 

(2)  CartKA  monoadde— 1.6  percent 
volume. 

(b)  Tlie  standards  set  forth  In 
gr^h  (a)  of  this  seetlon  refer  to  a 
pceite  sample  representing  the  oi — 
cydae  set  f orth  in  the  appUeaUa  I 
of  'Test  Prooeduree  for  bglna  1 
DB  (OaaoUne  Foaled  Heavy 
)"  of  this  part  and  iueesiin 
with  those  prooeduree. 

185.88     TestpiuiJiidaiee. 

Hvery  manufacturer  of  m 
vehleto  englnee  subjeet  to  the 
praeerlbed  in  thle  subpart  shall.  . 
to  taldiig  any  Of  the  aettflns  ipeeiflad 
seetkm  aoiiaXl)  of  tha  Aot.  teet 
eause  to  be  teeted  motor  vefalde 
in  aeendanee  with  teet  proeedm 
scribed  m  aobport  I  of  thk  partto  ( 
tain  that  aneii  twt  eoftaM 
requUemants  of  1 8881.  It.  . 
|88M(a).  the  Administrator 
cartlflcate  of  conformity  for  the  <^ 
nISMM  of  motor  vehleto  < 
sented  by  sueh  teet  angt 
motor  vehide  engine  which  le  In  an  1 
tarlal  reepeets  of  subetantlatty  the 
eonstnetkm  as  suah  teat  engineB  ahaU  I 
ilwsnwl  to  be  In  oonf  onnlty  with  tha  - 
quiramento  of  1 88  Jl. 

Bi    gjihnuBt  Emissions  (I 
Duly  DIosal  Engines) 

§85.40    AppUnUMy. 

Tbe  provlrioaa  of  this  subpart  are 
pUeable  to  new  heavy  duty  dleeal  engi 
trrgititrttiy  with  tha  1978  modal  year. 

§85.41     SteadardsforaduHWl 

(a)  Tlw  opaelty  of  amoke 
from  new  dlaart  enginae  subjeet  to 
subpart  shaU  not  exeeed: 

(1)  40  pereent  during  the  engine 
celeiatlon  mode. 

(2)  20   percent   during   the 
lugging  mode. 

(b)  ITie  etandards  eet  forth  m 
gmph  (a)  of  this  eeetlon  refer  to « 


01  wrfVFT  vemeie 
tamted  by  such  teet  engbaee,  any  motor 
iMbicle  engine  irtileh  is  in  aU  material 
ijawMi'il"  flf  substantially  tite 
iSttctton  ea  such  teet  engtaMs  shaO  be 
aed  to  be  In  conformity  with  the  re- 
ato  of  i  88.41. 


eondttloDB  set  forth  in  the  "Tast 
duree   for   Bnglne   Wrhaiist   Bn 
(Heavy  Duty  Dlaael  Bogmee)"  of 
part  and  measured  and  catoilated 
aoeordanoe  with  thoee  prooeduree. 

§85.48     TeatproMdaree. 

Bvary  manufaetorer  of  new 

vehicle  engtakae  subject  to  the  ste 

praeerlbed  in  this  subpart  Shan,  pctar 
taking  any  of  the  aetlone  speeilled 
saotton  888(0X1)  of  the  Act.  teet 
cauee  to  be  teeted  motor  vehlele 
In  aceordanee  with  teet  ptuceduiee 
Boribed  in  Svbpart  J  of  thle  part,  to 
oartaln  that  sueh  teat  engine 
lequlremento  of  1 88.41.  If.  pursuant 
188.66(a),  the  Administrator  issues 
certlflcate  of  conformity  for  the  class 


_  tport    r     CertHculion    off 

Vehidas  and  Molor  VaMdo  Engines 
[|8S.50    ApplkoUUtr. 

The  provisloasof  this  subpart  are  ap- 

to  new  motor  valildeB  and  pew 

^tor  vtfiiele   englnee  subject  to  the 

lodardi  preeeribed  in  tUe  part.  As  used 
thto  subpart,  the  term  '^rridele"  and 
nut  vehlde"  shan  ineinde  engtaiM  and 
|«Mt  englnee.  req^eetlvely. 

f §85.51      Appliroriw   for  eertificrttow. 

,  (a)  An  apfdleatlon  f or  a  eerttfleate  of 
Isdnformity  to  the  regulatkme  appUeable 
lie  any  new  motor  vefaftide  shaU  be  made 
lis  the  Administrator  by  the  manufae- 
llner. 

(b)  Ttie  application  shan  be  in  wrtt- 
I.  signed  by  an  anthartaad  repreeanta 
of  the  okanuf  aeturer.  and  shaU  in- 
..Je  the  ffdlowlng: 

(1)  Identlfleatlon  and  daooription  of 
vehlclee  covered  by  the  epplieaticn 
a  deeeripOon  of  their  emlasion  eon- 

itad  svstenas. 

(2)  Projected  UJB.  sales  date  sufBdent 
I  enable  the  Administrator  to  select  a 

.  fleet  representative  of  the  vehlclee 
„•  which  otftllleatian  Is  reqnaeted. 
-    (S)  A  deeeriptlon  of  tha  teet  equlp- 
laent  and  fuel  propoeed  tabeueed. 
I    (4)  A   deeeriptlon   of   the   propoeed 
[■ileage  aeeunndation  prooednre  for  dnr- 

UUty  teeUng.  

(5)  A    stetement    of    reeomrnenrted 

utenanee  and  proeednree  neoeesaiy  to 

I  that  the  vehldae  covered  by  a  eer- 

^  of  conformity  in  operation  con- 

-w_  to  the  regulations,  and  a  deeertp- 

[tton  of  the  program  for  training  of  per- 

for  sueh  maintenance,  and  the 

'(8) 'At  the  option  of  tha  mannfae- 
er.  the  propoeed  eomporitinn  of  the 
Ion  date  and  dnraUUty  data  test 
ISeet. 

li  85.52     ApproTsl  .  of     procedure     sad 
equlpiron  tMl float  ■tlsUhMH 

Based  upon  the  tnf onnatlon  provided 
the  applkatlon  for  oertlfleatlnn.  and 
other  information  the  Administrator 
nqulre.  tha  Adminietrator  wlU  ap- 
rve  or  disapprove  in  whole  or  in  part 
.  miiji^gt  accumulation  procedure  and 
ieqiiipnient  and  fud  propoeed  by  the 
snnf aeturer.  and  notify  him  in  wrtttng 
such  determination.  Where  any  part 
!  a  proposal  is  disapproved,  such  notifl- 
wiU  spedfy  the  reasons  for  dla- 
Ki...wal.  Tlte  Administrator  wffl  select 
.  test  fleet  in  aoeordanoe  wiOi  1 86  JO. 
1 85.110.  or  1 86  JO,  as  appropriate. 

185.58     Rceiwreddola. 

The  iiieimfaiiliiiM  sfaatt  perform  ttw 
sts  required  by  the  appttaaUe  teet  pro- 
duiee,  and  Bubnlt  to  the  Admmistrater 
!  following  taafocmatlan: 


HULES  AND  REOUUTIONS 

(a)  DnrabUlty  date  on  sudi  vdildas 
teeted  in  aceordanee  with  the  eppltcaMe 
teet  proeednree  of  tUs  part,  and  in  sQdk 
as  therein  spedllBd.  whldi  wffl 
show  the  perf otmanee  of  the  systsBBs 
InataUsd  on  or  Ineoiporatad  In  the  vehl- 
eto for  tmtfr^^  mileege  or  operatlan, 
as  wett  BB  a  record  of  an  pertinent 
performed  on  the  teet 


(b)  ■nlaBlon  date  on  sndi  vehtdee 
teeted  in  aeoordance  with  the  appUeable 
enissian  teet  procedures  of  this  part  and 
In  sueh  numbers  as  therein  speelfled, 
wfaleh  wffl  show  their  endsBlonB  after 
0  mllee  or  0  hours,  and  4.000  miles  or  128 
hours  of  operation  (as  appropriate). 

(e)  A  daacriptlon  of  teste  performed 
to  aseertaln  eompUanoe  with  the  gen- 
eral standards  in  1 86  J  and  the  date 
derived  from  sueh  teets. 

(d)  A  statement  that  the  test  vehldee 
with  rcBpeet  to  which  date  are  submitted 
have  been  tested  in  aoeordanoe  with  the 
appUeable  test  procedures,  that  they  meet 
the  tequlrement  of  sueh  tests,  uid  that, 
on  the  basis  of  such  tests,  they  confonn 
to  the  requirements  of  the  regulations  in 
this  part.  If  such  stotements  cannot  be 
made  with  respect  to  any  vdiide  tested, 
the  vehicle  shaU  be  identifled.  and  aU 
pertinent  test  date  relating  thereto  shaU 
be  supplied. 
§  85.54     TmUhs  by  the  Administniior. 

(a)  Tlie  Administrator  may  require 
that  any  one  or  more  of  the  test  vehicles 
be  submitted  to  him,  at  such  place  or 
placee  as  he  may  dwrtgnate,  for  the  por- 
poee  (d  conducting  ?"««—*'»'*  teste,  llie 
Administrator  may  spedfy  that  he  wffl 
conduct  such  testing  at  the  manuf  ac- 
tmer's  f  adllty.  in  wfaleh  case  instrumen- 
tation and  equipment  spedfled  by  the 
Administrator  shaU  be  made  availalde  by 
the  manufacturer  for  teet  operations. 
Any  teettng  conducted  at  a  manufac- 
turer's facility  pursuant  to  this  para- 
graph ShaU  be  scheduled  by  the  manu- 
facturer as  pronvtly  as  possible. 

(b)(1)  Whenever  the  Administrator 
condneto  a  teet  en  a  teet  vdiide.  the 
leeulto  of  that  teet  shaU  comprise  the 
^^HMmi  date  for  the  vdiicle  at  that  pre- 
scribed test  point. 

(2)  WhenevCT  the  Administrator  doee 
not  conduct  a  teet  on  a  test  vdiicle  at  a 
teet  pdnt.  the  manufacturer's  test  date 
wffl  be  accepted  as  the  dBdal  date  for 
that  test  pdnt:  Provided,  Ihat  if  the 
Administrator  makes  a  determinatlan 
based  on  testing  under  paragraph  (a)  of 
this  section,  that  there  is  a  lack  of  occ- 
rdatlon  between  the  manufacturer's  test 
equipment  and  the  teet  e«ilpnient  used 
by  the  AdBBlnlstrator.  no  manufacturer's 
test  date  wffl  be  accepted  for  porpoeee  of 
oertUkatlon  untU  tha  reasons  for  the 
lack  of  oocrdatian  are  determined  and 
the  validity  of  the  date  Is  estaUlBhed  by 
the  manitfactnrer. 

(S)  If  the  Administrator  detarminM 
that  the  teet  date  davdoped  under  para- 
graph (a)  of  this  sectlfln  woidd  canN  a 
vefaide  to  f  aU  due  to  exceedve  4,000-mile 
or  126-hour  —««—««"»■  or  exceedve  de- 
terioration, than  the  f  oUowing  procedure 
ahaU  be  obenved: 
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(I)  The  manufacturer  may  request  a 
reteet  Before  the  reteet.  the  vdiide  may 
be  adjusted  to  manufacturer's  spedflca- 
ttons,  and  parte  may  be  replaeed  in  ae- 
ooadanoe  with  I86J90,  186.111.  or 
186.181.  as  appropriate.  An  woric  on 
ttaB  vehlde  shaU  be  done  at  such  location 
and  under  such  cooditicns  as  the  Admin- 
istrator may  prescribe. 

(II)  The  vehlde  wffl  be  reteeted  by  the 
Administrator  and  the  reeulte  of  this  teet 
shaU  eomprise  the  otBclal  date  for  that 
iuesi'ilbed  teet  point. 

(4)  If  suflieient  duraUllty  data  is  not 
avallatate.  at  the  time  of  any  emisainn 
test  conducted  under  paragraph  (a)  of 
this  aeetlon.  to  enable  tha  Adminietrator 
to  determine  v^iether  a  test  vdiicle  would 
fall,  the  manufacturer  may  request  a  re- 
teet in  accordance  with  the  provisions  of 
subparagraph  (S)  (i)  and  (11)  of  this 
paragraph.  If  the  manufacturer  does  not 
promptly  make  such  request,  he  shall  be 
deeoMd  to  have  waived  the  right  to  a 
reteet  A  request  for  retest  must  be  made 
before  the  manufacturer  removes  the 
vdiide  from  the  test  premises. 

§85.55      Certificaliaa. 

(a)  (1)  If.  after  a  review  of  the  test 
reporte  and  data  submitted  by  the  manu- 
facturer and  data  derived  from  any  addi- 
tional testing  conducted  pursuant  to 
i  85.64.  the  Administrator  determines 
that  a  test  vdiide(s)  conforms  to  the 
regulations  of  this  part,  he  will  issue  a 
certificate  of  confi»inlty  with  respect  to 
such  vdiicle(s) . 

(2)  Such  certlflcate  wffl  be  issued  for 
such  period  not  less  than  1  year  as  the 
Adminirtrator  may  determine  and  upon 
such  terms  as  he  may  deem  necessary  to 
assuro  that  any  new  Jiotor  vehicle  cov- 
ered by  the  certificate  wffl  meet  the  re- 
qnlremento of  theee  regulations  relating 
to  durabfflty  and  performance. 
-  (b)(1)  The  Administrator  wffl  deter- 
mine whether  a  vdiide  covered  by  the 
HTPllcation  complies  with  i4>pUcabIe 
standards  by  observing  the  following 
rdationships: 

(1)  A  test  vehicle  sdected  under 
i86J8(b)  (2)  <»-  (4).  i  85.110(b)  (2) 
or  (4),  or  S  85.1S0(b)  (2/ ,  as  apprtH^H- 
ate.  shaU  represent  all  vehicles  in  the 
same  engine  family  of  the  same  engine 
diodaeement-exhaust  «»fii*wriftn  control 
system-evaporative  emisdon  control  sys- 
tem combloatlan. 

(U)  A  test  vehicle  sdected  under 
1 86J9(b)  (8)  or  8  85.110(b)  (3)  as  appro- 
priate, shaU  repreeent  aU  vdiides  in  the 
same  engine  f  amUy  of  the  same  engine 
dlaplacement-exhauet  emisdon  contrd 
system-transmisdon  type-fud  ssrstem 
combination 

(ffl)  A  test  vehlde  sdected  under 
1 88J8(c)  (1) ,  i  85.110(c)  (1) .  or  S  85.130 
(c)(1),  as  appropriate.  shaU  repreeent 
an  vehlclee  of  the  same  mgine-system 

(2)  Tlie  Administrator  wffl  proceed  BB 
In  paragraph  (a)  of  this  section  with  ro- 
speet  to  the  vdildee  belonging  to  an 
eiwlne  family  aU  of  wfaldi  comply  with 
appUeable  standards. 
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(3)  If.  after  a  review  of  the  teet  n- 
porta  and  date  submitted  by  the  manu- 
f  aeturer  and  date  derived  from  any 
adflltio"*'  tesdng  oondueted  pursoant  to 
185.64.    the   Administrator  dates minae 

»tia»  tmtm  nr  mnra  tmat  vnMftkW  of  thA  CSr- 
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istrator.  Sueh  notlfleation  diall  be  in  ad- 
vanoe  of  the  addition  unices  the  manu- 
laetnrar  daote  to  ,fdlow  the  procedure 
jinrtTttm!  in  188.88.  IIiIb  notlfloatton 
rf>»n  tnrT'yl*  a  ftoU  deeeriptlon  of  the 
vefalde  to  be  added. 


(e)  If  tha  Administrator 
based  upon  a  deeeriptlon  of  the  addtt 
or  chanse.  that  no  test  data  wffl  ba 
qdred.  he  wffl  notify  the  mannfi 
in  writing  of  the  aeeeptaMUty  of  the 
dition  or  change.  If  the 


by  the  parttea. 
(b)  TliaTeBattBofttaeoonfBraneaahan 
to  rednoBd  to  writfcDg  by  tha 
ooicer  and  made  part  of  tha : 

t*S.64     Coodaelofl 


MIUS  AND  REOULATKN4S 
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Swbnavt  H— Tool  Procoduras  ffor  Vo-  range  recommended  by  the  vehicle  or 

WdTExhaud  and  Fual  BNiporoHv    tngina  manufacturer. 

EmisBl«n«  (Oosolino  Fualad   UgM  ^^^                ^g^M    spMiiioatkni 

Duly  Vohidos)  <'«''«°«**°° 

§85.70     hitroJwrtiwi. 


DMfllatian  nogc. 


DM. 
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(S)  If.  after  •  review  of  the  teat  re- 
ports and  data  submitted  by  the  maan- 
f  aeturer  and  data  dertved  ftom  ur 
a<1rtltto"»'  taitlng  oondoeted  pvBSoant  to 
1 85.54.  the  Admlnlatratar  delwiiitnee 
that  one  or  more  test  Teiilelea  of  the  oer- 
tfflcatlan  teat  fleet  do  not  meet  api^lcable 
standard!,  he  win  notify  the  maaofM- 
tunr  in  writing,  letting  forth  the  baali 
for  his  determination.  Within  30  days 
following  receipt  of  the  notlfleatlon.  the 
manuf  aeturer  may  requeet  a  hearing  on 
the  Administrator's  deleiiiilnatlon.  tba 
request  shaU  be  In  wrlttag.  signed  by  an 
authorlaed  repreeentatlTe  of  the  manu- 
f aeturer  and  shall  Include  a  statement 
specifying  the  manufacturer's  objeetlans 
to  (he  Administrator^  determlnatton. 
and  data  In  support  of  such  objeetlaas.  It. 
after  a  review  of  the  raqueat  and  sup- 
porting data,  the  Administrator  finds 
that  the  request  ralsee  a  substantial  fac- 
tual Issue,  he  shaU  provide  the  manufac- 
turer a  hearing  In  aoeordaaoe  with  Mib- 
part  O  wltti  rsapeet  to  sodi  lasoo. 

(4)  The  manufacturer  may.  at  his 
option,  proceed  with  any  at  ttt»  fbDowlng 
alternatives  with  ra«eot  to  any  aiglne 
family  repreeented  fcqr  a  test  vahlele(s) 
determined  not  In  oompllanne  with  ap- 
plltiaWit  itanrtsrilt* 

(1)  Request  a  beazlng  under  subpart 

O.or 

(tt)  Delete  from  the  appUoatkm  for 
oertlfloatlon  Vba  vtfiloles  lepresented  by 
the  failing  test  vtfilole.  (Vehicles  so  de- 
leted may  be  Included  In  a  later  raqntst 
for  ftiffWfV^"""  under  1 85.57.)  mie  Ad- 
ministrator will  thtti  select  m  place  of 
each  falling  vtfilcle  an  alternate  vtfilele 
«.H«<^^Mn  In  aooordanee  with  sdactlon 
criteria  employtd  In  sdectlng  the  vehicle 
that  failed,  or 

(UD  Modify  the  teM  vehicle  and  dem- 
onstrate by  testing  that  It  meets  appli- 
cable standards.  Another  vehicle  which 
Is  In  aU  material  raq^ects  the  same  as 
the  first  vehicle,  as  modified,  shall  Qmn 
be  operated  and  tasted  In  aooordanee 
with  applicable  test  prooedurea. 

(5)  If  the  manufacturer  does  not  re- 
quest a  hearing  or  present  the  required 
data  under  subparagraph  (4)  o(  this 
paragraph,  the  Administrator  will  deny 
certification. 
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Istrator.  Sneh  notlfieatloB  Aall  be  in  ad- 
vance of  the  addition  unices  the  manu- 
faetnrer  etaots  to  .follow  the  procedure 
deacilbed  in  1 85.5f.  lids  notlficatloB 
^h»H  iTi^<)n«1"  a  full  description  of  the 
vefalde  to  be  added. 

(b)  The  Admlnlatratar  may  require 
the  manufacturer  to  perform  such  tests 
on  the  teet  vehlcle(8)  lepresenttng  the 
vehicle  to  be  added  which  would  have 
been  required  If  the  vehicle  had  been 
iBclwrtwl  In  the  original  appllcattcn  for 

(0)  It.  after  a  review  at  the  teet  re- 
ports and  data  submitted  by  the  mam- 
facturv.  and  data  derived  fkvm  any  test- 
ing cendneted  under  1 85.54,  the  Adminis- 
trator determines  that  the  test  vehlelo(s> 
meets  aU  ap^lcable  standards,  the  ap- 
propriate cerOflcate  wffl  be  amenrtsd 
aecordlni^.  If  the  Administrator  deter- 
mlnee  that  the  test  vclilcle(s)  doss  not 
meet  ^ndleahle  standards,  he  wUl  pro- 
ceed xmder  I  85J>5<b>. 

^reUde   eovttred 


•  8S.5# 

Where  possible  a  manufacturer  should 
Incliuto  In  a  single  application  for  oerttfl- 
oatlon  all  vehicles  for  whldi  oerttficatton 
Is  required.  A  manufaottBer  may.  bow- 
ever,  ehooee  to  apply  separatdy  for  eer- 
tlfication  of  part  of  his  product  line.  IIm 
selection  of  teet  vrideles  and  the  oompn- 
tatlon  of  test  results  win  be  determined 
separately  for  each  applicatkm. 

S  85.57     AdaBlloB    of    •    vehicle    after 
ecrtlDCatioii. 

(a)  If  a  manufacturer  proposee  to  add 
to  his  prodDct  line  a  Tdalcle  at  the  same 
engine-system  oomblniitlnn  as  veMoles 
piwluusly  eertlfled  but  ii4ilch  was  not 
described  In  the  appUeatkm  for  i 
tlon  when  the  test  vrt>lele(s) 
Ing  other  vehldee  of  that  comWnathm 
was  certified,  he  shall  notify  the  Admln- 


(c)  If  the  Administrator 
based  upon  a  deeerlptlcn  of  the 
or  change,  that  no  test  data  wOl  bo 
qnbed.  he  wlU  notify  the  manufaeto 
In  writing  of  the  aeeeptaMUty  of  the  I 
dltlcn  or  change.  If  the  Admli  ' 
determines  that  test  data  win  be  I    , 
he  win  notify  the  manufacturer  to 
sdnd  the  change  within  6  days  of  ren  . 
of  the  notification.  Ihe  Admlnlstrat 
win  then  proceed  as  In  1 85.5T  (b) 
(c).  or  I8S.6S  (b)  and  (c)  as 
prlate. 

~  (d)  Qeetkm  to  produce  vehicles . 

this  section  wlU  be  deemed  to  be  a  cool 
sent  to  recan  an  vehicles  which  the  Adl| 
mlnlstrator  detemlneB  under  i  SSJI7(t' 
do  not  meet  applicable  standards,  and  f 
cause  such  nonconformity  to  be  i 
at  no  fT—i—  to  the  owner. 


885.5*     OungM  to 
hy  cmrti^irmtiam. 

(a)  The  manufacturer  Shan  notify  the 
Administrator  of  any  "*«"*g«  in  produc- 
tion vehicles  in  respect  to  any  at  the 
paxametem  listed  in  185.89(a)(3). 
i  85.80(b)  (S).  or  i  85.110(b)  (S).  giv- 
ing a  full  doKriptlan  of  tba  change.  Such 
nnttfli^tli*n  shall  be  In  advance  of  the 
ehange  unices  the  manufacturer  etocts 
to  fottow  the  procedure  deecrlbed  In 
185^8. 

(b)  Based  upon  the  dssnlpttaB  of  the 
(diange.  and  data  dertvod  from  such  teet- 
tngmm  tiM  Admlnlstratar  may  lequlie  or 
coBdnet,  the  Admlnlatratar  wUl  deter- 
mine whether  the  vehlde.  aa  modlfled. 

would  8tm  bt  covwad  tay  the  ovtlflesto 
of  oonf  amity  then  In  efltat. 

(e>  If  the  Admlnlstntar  determlnee 
that  ttoe  outstanding  certificate  would 
cow  the  modlflsd  velilcleB,  be  win  nottty 
tho  manufacturer  In  wilttaig.  Bacept  as 
provided  In  1 86  JW  the  change  may  not  be 
put  Into  aHOet  prior  to  the  manufac- 
turer%  receiving  this  notification.  If  tte 
Administrator  detsnalnes  ttiat  the  modi- 
fied vehlelee  would  not  be  covered  by  the 
certificate  then  in  efTect,  then  the  modi- 
fied vehlelee  shatt  be  treated  as  addlttoos 
to  the  product  Hue  subject  to  1 85417. 

for  nod- 


9  85.59     Allanuithw 

ficatioB    of    addllkMM 

(a)  A  manufacturer  may.  In  Ilea  of 
notifying  the  Admlnlstratar  In  advance 
at  an  addtlon  of  a  vehicle  wider  1 8637  or 
a  change  In  a  vehicle  under  1 85.58.  no- 
tify him  oonourTentty  wltb  tbe  maUng  of 
the  diange  if  the  manuf  aeturer  bellevee 
the  addition  or  ohanaie  win  not  require 
any  teetlng  under  the  appromlatoaeetloii. 
Upon  notification  to  the  Administrator, 
the  manufacturer  may  proeeed  to  put  the 
addition  or  change  into  effeet. 

(b)  The  manufacturer  may  continue 
to  prodnoo  vdiloles  as  deserlbed  In  the 
iKiyflBatlcn  to  the  Admlnlatratar  for  a 
iiM^iHiifmw^  of  30  days,  unices  the  Admin- 
istrator grants  an  wrtwnslon  in  wilting. 
This  period  may  be  shortened  by  a  notlfi- 
catlon  in  accordance  with  paragraph  (c) 
of  this  sectiao. 


Subpcnt  ft    Hoorings  on  CmrtHlcotii 
885.60     H— riag 

(a)  After  grsotbig  a  rsquist  for 

hearing  under  1 86M,  the  Admlni 
win  dealgnato  a  Presiding  Ofllosr  for 
hearing. 

(b>  The  Oenaral  Coimssl  wffl 
sent     the     fiivlramnsBtal 
Agaicy  In  any  hiiaiing  under  this 
part. 

(0)  natlmeaadplaeeftarttM 
have  not  been  fixed  by  the 
under  I  86.66.  the  hearing  ShaU  be  held 
eocn  as  praetlaafale  at  a  ttme  and 
find  by  the  Administrator  or  by  the 
siding  Oflleer. 


8  85.61 


file. 


ttOi  additional  tests  as  maybe  agreed 
9on  by  tbe  partlsa. 

(b)  Ttiereeiiltsof  tbe  oonfereoee  Shan 
fee  reduced  to  wilting  bgr  tbe  Piesldtaig 
Ottoer  and  made  part  of  the  record. 


MIUS  AND  tEOUIATIONS 
Swbport  H— TmI  ProcadvrM  for  Vo-    range 
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recommeiKled  by  the  vehicle  or 
•lyitMt  manufacturer. 


(a)  UDon  his  appointment  pursuant 
to  186.00.  the  Prealrting  Oflloer  wfll 
estahUsh  a  bearing  fD«.  Hm  file  ikel 
casuist  cf  tbe  notice  IsBusd  by  the  Admin* 
Istrator  under  1 86.55.  together  with  any 
aooompanylng  material,  tbe  request  foi 
absailng  and  tbe  supporting  data  sub* 
mitted  tberewitb  and  aU  doeumenti  re* 
latlng  to  the  reqneet  for  certlfleatlna^ 
tn«iiM«ny  tbo  appMaation  for  oertUka* 
tlon  and  aU  doeumeots  sobmlttBd  ther 
with,  and  oonespandBooe  and  other  data 
material  to  the  hearing, 

(b)  Tbe  appeal  fUe  wffl  be  available 
for  Invootlon  by  the  wtpUoant  at  tba 
oflloe  of  the  Presiding  Officer. 


8  85.62 

An  applicant  may  appear  In  person,  or 
may  be  represented  by  oounaei  or  by  anr 
other  duly  antborlMd  rspreeentattve. 

(a)  Tbe  Presiding  Oflloer  upon  tbe  r»> 
quest  of  any  party,  or  In  bis  dlseretlon. 
may  arrange  fOr  a  prrtiearing  coBf erenee 
at  a  time  and  plaoe  specified  by  him  te 
ocnslder  tbe  fOUowlng: 

(1)  SimpUfleatlan  of  tbe  iseoes: 

(2)  StIpUlatlaiis.  adnrisslmis  of  feci 
and  the  Introduetlao  of  documents; 

(3)  limitation  of  tbe  number  of  ez-4 
pert  witneeses; 

(4)  PassUHUtyof 
of  aU  or  any  of  tbe  Issuss  in  dispute; 

(5)  Socta  other  matters  as  oaay  aid  la 


the  dl«>asltlon  of  the 


tueludlug 


185.64     CoadMtof 

(a)  Heaitaae  shall  be  oondueted  br 
the  Presiding  Oflloer  In  an  Informal  but 
orderly  and  eacpedlticai  manasr.  Tbe 
parties  may  offer  oral  or  written  evl- 
Sance.  subjeet  to  the  eiclusion  by  tbe 
presiding  Oflloer  of  Ineleivant,  Imma- 
ivlal.  and  repetltlaas  evldenee.  ^  •    ^ 

(b)  WttnesBse  wffl  not  be  requbed  to 
tHtify  under  oath.  However,  the  Pra- 
Mlng  Ofltoer  shaU  caU  to  tbe  attention 
et  wltnessse  that  tbstar  stsctsments  may 
bs  subjeet  to  tbe  provWans  of  tttle  18 
UJ9.C.  1001  whldi  Impcsee  penalties  for 
knowingly  making  false  statements  or 
lepreeentations,  or  ustaig  false  documents 
m  any  matter  vrithbi  tbe  Jmtidletlon  of 
any  department  or  agency  of  the  Uhlted 
States.  ^  , , 

(c)  Any  witness  may  be  erammfid 
or  cross-examiaed  by  tbe  Presiding  Ofll- 
oer, the  partlea,  or  their  repreeentattves. 

(d)  Hfnri"g»  ShaU  be  reported  ver- 
batim. Ckviea  of  transcripto  of  proeeed- 
iDgs  may  be  purehaaed  by  tbe  applicant 
from  the  reporter. 

(e)  AU  written  statementt,  eharte. 
l^^i>M««i«,  and  similar  data  offered  in 
gvldenee  at  tbe  beartng  shaU.  upon  a 
■howing  statlstactory  to  tbe  Residing 
Oflleer  of  tbsAr  autbentMty.  leievanay. 
and  matssiaUty,  be  received  in  evldsaee 
and  ahaU  oonstttute  a  next  of  ttM  record. 

(f)  Oral  argument  may  be  permitted 
In  the  dlsctetlcn  of  ihe  ResMtaig  Oflleer 
and  ShaU  be  reported  as  part  of  the 
record  unices  otberwlee  ordered  by  him. 

§85.65     Iidtial Mid fimJ  ileciriwM 

(a)  Tbe  PreeUfing  Ofltoer  sbaSl  make 
an  initial  deelslan  which  abaU  taMlnde 
written  findhigs  and  oooduskms  and  the 
reasons  or  basis  therefor  on  aU  tbe  ma- 
terial issues  of  fact,  law  or  dlseretlon 
presented  on  the  record.  Tbe  findings, 
eondusions,  and  written  decision  shaU 
be  provided  to  tbe  partlea  and  made  a 
part  of  the  reobrd.  The  initial  dedslan 
ihaU  become  tbe  decision  of  theSeere- 
tary  without  further  piuimedlngi  unless 
there  is  an  appeal  to  the  Administrator  or 
moUon  for  review  by  the  Administrator 
within  20  days  of  the  date  the  initial 
decision  was  filed. 

(b)  On  appeal  from  or  review  of  the 
initial  ilrriff^F*  the  Administrator  shaU 
have  aU  tbe  powers  irtilcfa  be  would  have 
In  "«*Mng  the  biitlal  dedsloD  Including 
the  dlseretlan  to  require  or  aUow  briefs, 
oral  argument,  tbe  taking  of  additional 
evidence  or  tbe  remanding  to  tbe  Pre- 
siding Oflloer  for  addltlcnal  proceedings. 
The  deelsloD  by  the  Administrator  shaU 
include  written  findings  and  oonclusions 
and  tbe  iciasnns  or  basie  tberef or  on  aU 
the  material  issues  of  fact.  btw.  or  dls- 
cretlon  presented  on  tbe  appeal  or  con- 
sidered in  tbe  review. 


emissions  (Oosoline  Fueled   Uglil 
Duly  Vetiidas) 
8  85.70     lalndMllMi. 

Tbe  procedures  deecrlbed  in  this  sub- 
part wffl  be  the  teet  program  to  deter- 
mine tbe  conformity  of  gasolln»  fueled 
light  duty  vdilcles  with  the  applicable 
standards  set  forth  in  this  part. 

(a)  Tbe  test  oansists  of  prescribed 
seqnencee  of  f  ueUng.  parking,  and  oper- 
ating ffffndlt^"*^  Tbe  exhaust  gases  gen- 
erated during  vdilcle  aptmMan  are 
dUuted  with  air  and  sampled  contin- 
uously for  subsequent  analyslB  of  specific 
components  by  preecribed  analytical 
techniquee.  Tbe  fud  evaporative  emis- 
sions are  coUected  for  subeequent  weigh- 
ing during  both  vehicle  paridng  and 
apantiag  events.  Tbe  teet  appUee  to  ve- 
hicles equipped  with  catalytic  or  direct- 
flame  afterburners,  induction  system 
inffi«i«^««n»,  or  other  systems  or  to  un- 
oontroUed  vdiicles  and  engines. 

(b)  The  exhaust  emission  test  is  de- 
signed to  determine  hydrocarbon,  carbon 
monoxide,  and  oxides  of  nitrogen  mass 
«p«t— inw  while  ifjiwyii^ttng  an  average 
trip  in  an  urknn  area  of  7.5  miles.  Tbe 
test  consists  of  engine  startups  and  ve- 
hicle operation  on  a  chassis  dynamom- 
eter through  a  specified  driving  schedule, 
as  deecrlbed  in  Appendix  A  to  this  part. 
A  pnvortional  part  of  the  diluted  ex- 
haust »n<«^"'"«  is  collected  continuously, 
for  subeequent  analysis,  using  a  coiutant 
volume  (variaUe  dUution)  sampler. 

(0)  Tbe  fud  evaporative  fmissfam  test 
is  df^g***^  to  determine  fuel  hydro- 
carbon evaporative  emtuslons  to  tbe  at- 
moQDhere  as  a  oonsequenee  of  urban 
driving,  and  dlumal  temperature  fluc- 
tuations during  paiUng.  It  is  assopiated 
with  a  series  of  events  repreeentative  of 
a  motor  vehicle's  operatitm.  which  result 
in  fuel  vapor  losses  directly  from  the  f ud 
t^nic  and  carburetor.  Activated  carbon 
traps  are  employed  in  coUecting  the 
vaporised  fueL  The  test  procedure  is 
specifically  aimed  at  colieeting  and 
weiablng: 

(1)  Diurnal  breathing  losses  from  the 
f ud  tank  and  other  parts  of  the  fuel  sys- 
tem when  the  fuel  tank  is  sidsjected  to  a 
temperature  increase  rqiresentstive  of 
the  dlumal  range; 

(2)  Running  losses  from  the  fuel  tank 
<^v<  carbxiretor  resulting  from  a  simu- 
lated trip  on  a  chassis  dynamometer; 
and 

(8)  Hot  soak  losses  from  tbe  fud  tank 
and  carburetor  wblcb  result  whoi  the 
Tdaiele  is  pariced  and  the  hot  engine  is 
turned  off. 
8  85.71     GaaoUae  ■pedficMloas. 

(a)  Pod  having  the  foUowtng  spedfi- 
oatlons  or  substantially  equivalent  sped- 
flcatlons  approved  by  the  Administrator. 
diaU  be  used  in  exhaust  and  evaporative 
r»««— 1/«  testing.  Tbe  lead  content  and 
octane  rating  of  the  fud  shaU  be  in  the 


Item 
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>  For  tMtlng  which  Is  onielsted  to  foel  evapormtlye 
omh^mi  coDtiol,  the  ipecifled  nnge  If  8.0-V.2. 

(b)  Puds  repreeentative  of  com- 
mercial fuels  which  wlU  generally  be 
available  through  retaU  outleto  shaU  be 
used  in  mileage  accumulation.  Tbe  lead 
contMit  and  octane  rating  of  the  fuel 
UMd  B>»«»i  be  in  the  range  recommended 
by  the  vehicle  or  engine  manufacturer. 
Tbe  Rdd  Vapor  Pressure  of  the  fud  used 
«|ii^i  be  characteristic  of  the  motor  fud 
dtaring  the  season  during  which  the  mile- 
age accumulation  takes  place. 

(c)  The  specification  range  of  the 
fuels  to  be  used  under  paragraph  (b)  of 
fhto  section  shaU  be  reported  in  accord- 
ance with  S  85.51(b)(3). 

685.72  Vehicle  Mia  engine  prepara- 
tion (fad  evaporathre  emiMions). 
(a)  (1)  Apply  appropriate  leak-proof 
fittings  to  aU  fud  system  external  vents 
to  permit  coUeetioQ  of  dBnent  vapors 
from  tbeee  vento  during  the  course  of 
tbe  prescribed  tests.  Sbice  the  preecribed 
test  requires  the  temporary  plugging  of 
tbe  inlet  pipe  to  tbe  air  deaner,  it  wiU 
be  neceesary  to  instaU  a  probe  for  col- 
lecting the  normal  effluents  from  this 
source.  Where  antisurge/vent  flUer  cape 
axe  employed  on  the  fud  tank,  plug  off 
tbe  normal  vent  if  it  does  not  conveni- 
ently lend  itsdf  to  tbe  coUection  of 
vapors  which  emanate  from  it.  and  in- 
troduce a  separate  vmt.  with  appropriate 
fitting,  on  the  cap.  Whore  tbe  fud  tank 
vent  1«"*  terminus  Is  InaocessiUe.  sever 
tbe  line  at  a  amvenient  paint  near  the 
fad  tank  and  InstaU  tbe  coUection  sys- 
tem in  a  dosed  circuit  assembly  with  the 
severed  ends.  AU  fittings  shaU  terminate 
in  >K«-lneh  ID  tube  sections  for  ready 
connection  to  the  collection  systems  and 
«h^i  be  dfirtr^***  for  minimum  dead 
Bgmea. 

(2)  The  design  and  installation  of  the 
neceesary  fittings  shaU  not  disturb  the 
normal  functtoo  of  tbe  fud  system  com- 
pomsnta  or  tbe  iKurmal  pressure  relation- 
ships in  the  system. 

(b)  (1)  Inspect  the  fud  system  care- 
fully to  insure  tbe  abaence  of  any  leaks 
to  tbe  atmoa;»bere  of  dther  liquid  or 
vapor  wUeh  ml^t  affect  the  accuracy 
of  ttas  teet  cr  tbe  perfcrmance  of  the 
oontral  systenL  Corrective  action,  if  any, 
ShaU  be  reported  with  tbe  test  resulta 
under  f  85.53. 
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(2)  Care  should  be  exerdsed.  in  tbe 
application  of  any  pressure  tests,  neither 
to  purge  nor  load  the  evaporative  emis- 
sion control  system. 


RUIIS  AND  RCGUUTIONS 

to  the  preecribed  "tank  fud  volume."  de-  8  85.75    Py—w nw  dvMag 
fined  in  I  86.1.  The  tsmpsrature  of  the        ^^)  -j^^  dynamometer  driving 

fud  foUowlng  the  chargs  to  the  tank  ule  to  be  foUowed  oonslsta  of  a 

ShaU  be  00*  P.±2*  P.  Care  should  be  repetitive   seriss   of   idle. 

AT«rela«d  asninst  atanarmal  loadlna  of i ■   ^ — .-_-^ —  _ 


(c) 


Tbe  vtfdde  shaU  be  needy  levd        (g) 

__      tested  bk  order  to  prevent  abnor-  drtvint  sdiedaie 

ad  fud  dlstribatiaa.  fiaA  tbe  mi~'*~~ 

(d)  Plywbeds,    eleetrieel    or    otber  malntalntbe 

I  of  -t»""«*y"f  msrtta  as  shown  in  ship. 


RUiES  AND  REGUIATIONS 


over  ttie  preecribed 
may  be  performed  to 
tbrotOe  aetion  to 
9eed-tlme  rdatlaa- 
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(b)  If  transminlon  ratio  in  first  gear 
fffffftds  5  :  1,  foUow  the  procedure  for 
three-  or  four-speed  mazraal  transnds- 
slan  vehicles  as  if  the  first  gear  did  not 


22456 

(3)  Care  should  be  enrclMd.  In  the 
application  of  any  prearare  tatta,  naltiMr 
to  purge  nor  load  the  evaporative  emla- 
slon  control  aystan. 

(c)  Prepare  fuel  tank  for  recording 
the  tenuwrature  of  tbe  prescribed  test 
fuel  at  Its  approximate  mldvolunie. 

(d)  Provide  additional  flttlnos  and 
adapters,  as  required  to  aooommodate 
a  fuel  drain  at  the  lowest  point  possible 
In  the  t^nk  u  Installed  on  the  vehicle. 

§85.73     Vehicle    preeondiUoning     (fwel 
evaporative  emiMioiu). 

Vehicle  to  be  tested  for  compliance  with 
the  fuel  evaporative  emissions  standard 
of  this  part  shall  be  preconditioned  as 
follows: 

(a)  The  test  vehicle  shall  be  operated 
under  the  conditions  prescribed  for  mile- 
age aoeumulatlon.  1 85.91.  for  1  hour 
Immedlatdy  prior  to  the  operations  pre- 
scribed below. 

(b)  The  futf  tank  shall  be  drained  and 
spedfled  test  fuel  (89.71(a))  added. 
The  evaporative  emission  control  system 
or  device  shall  not  be  abnormally  purged 
or  loaded  as  a  result  of  draining  or 
fueling  the  tank. 

(c)  The  test  vehicle  shall  be  placed 
on  the  dynamometer  and  operated  over 
a  simulated  trip,  according  to  the  appli- 
cable requirements  and  procedures  of 
IS  86.7&-88.80  except  that  the  engine 
need  not  be  cold  when  starting  the  run 
on  the  dynamometer  and  only  a  single 
trip  of  7.5  miles  shall  be  run.  During  the 
run  the  ambient  temperature  shall  be  be- 
tween 68*  F.  and  86*  7. 

(d)  The  engine  and  ooollng  fan  shall 
be  stopped  upon  completion  of  the  dyna- 
mometer operation  and  the  vehicle  per- 
mitted to  soak  either  on  or  off  the 
dynamometer  stand  at  an  ambient  tam- 
peratura  between  76*  7.  and  86*  F.  for  a 
period  of  not  less  than  1  hour  prior  to 
the  soak  period  prescribed  in  8  85.74 
(a)(1). 

S  85.74      Evaporerive  emiMion  coliecUon 
procedure. 

The  standard  test  procedure  consists 
of  three  parts  described  below  which 
shall  be  performed  in  sequence  and  with- 
out any  Interruptian  in  the  test  condi- 
tions prescribed. 

(a)  Dlumal  breathing  loss  test.  (1) 
The  test  vehicle  shall  be  allowed  to 
"soak"  in  an  area  where  the  ambient 
temperature  is  maintained  between  80* 
P.  and  86*  P.  for  a  period  of  not  less  than 
10  hours.  (The  vehicle  preparation  re- 
quirement* of  i  85.72  may  be  performed 
during  this  period.)  It  shall  then  be 
transferred  to  a  soak  area  where  ttw 
ambient  temperature  Is  maintained  be- 
tweoi  76*  P.  and  86*  P.  U^Nm  admittanee 
to  the  76*  P-8e*  P.  soak  area,  the  pre- 
scribed tud  tank  thermooouple  shall  be 
eonneetad  to  tbe  recorder  and  the  fuel 
and  ambient  temperatures  recoKded  at 
a  chart  speed  of  approrimately  U  indies 
per  hour  (or  equivalent  reoord) . 

(2)  The  fud  tank  of  the  prepared  test 
vehicle,  preconditioned  aoooiding  to 
I  85.73  shall  be  drained  and  recharged 
with  the  specified  test  fud.  185.71(a). 


MIUS  AND  lEGUlATIONS 

to  the  preseribed  "tank  fusl  volume."  de- 
fined in  I  88.1.  The  tamperatun  of  the 
fuel  following  the  chane  to  the  tank 
Shan  be  00*  P.±2*  P.  Care  should  be 
exercised  against  abnormal  loading  of 
the  evaporative  emission  eontrol  system 
or  device  as  a  result  of  fueling  the  tank. 

(S)  Dnmedlately  following  the  fuel 
charge  to  the  tank,  the  exhaust  pdlpe(s) 
and  inlet  pipe  to  the  air  cleaner  shall  be 
plugged  and  the  prescribed  vapor  oollee- 
tlon  systems  Installed  CO  all  fuel  stystem 
external  vents.  BCultlple  vents  may  be 
connected  to  a  single  eolleetlaa  trap  pro- 
vided that,  where  there  is  more  than 
one  external  vent  on  a  fud  system  dis- 
tinguishing between  carburetor  and  tank 
vapors,  separate  eolleetlan  systems  shall 
be  empl<^ed  to  trap  the  vapon  from  tbe 
separate  sources.  Every  precaution  shall 
be  taken  to  mlnlmlie  the  lengths  of  the 
colleotloD  tubing  empkjed  and  to  avoid 
sharp  bends  across  the  entire  system. 

(4)  Artificial  means  shall  be  employed 
to  heat  the  fuel  In  the  tank  to  84*  P. 
±2*  P.  The  prescribed  temperature  of  the 
fuel  shall  be  achieved  over  a  period  of 
60  minutest  10  minutes  using  a  constant 
rate  of  heat  input.  After  a  minimum  of 
1  hour,  following  admittance  to  the  76* 
P.-86*  P.  soak  area,  the  vehicle  shall  be 
moved  onto  the  dynamometer  stand  for 
the  subsequent  part  of  the  test.  The  fuel 
tank  thermooo«iple  may  be  temporarily 
disconnected  to  permit  moving  the  test 
vehicle.  Plugs  shall  be  removed  from  tbe 
exhaust  ];;dpe(s)  and  inlet  pipe  to  the  air 
cleaner. 

(b)  Runrtino  loss  test.  (I)  llie  vehicle 
shall  be  placed  on  tbe  dynamometer  and 
the  tvtA  tank  thermooouple  reconnected. 
The  fuel  temperature  and  the  ambient 
air  temperature  shall  be  recorded  at  a 
chart  speed  of  approximately  12  inches 
per  hour  (or  equivalent  record) . 

(2)  Where  the  only  external  vent(8) 
is  located  in  the  Immediate  vicinity  of 
the  carburetor  air  hom.  mxh  that  any 
••running  loss"  emissions  would  be  in- 
ducted into  the  engine,  there  is  no  re- 
qubrement  to  collect  any  vvor  losaes 
during  this  part  of  ihe  test  and  the 
vapor-loss  measurement  system  shall  be 
temporarily  disconnected  and  clamped. 

(3)  Thie  vehicle  shall  be  operated  on 
tbe  dynamometer  acoortflng  to  the  re- 
quirements and  procedures  of  II  85.75- 
86.85.  The  v^engine  and  fan  OitilX  be 
turned  off  upon  completian  of  tbe  dyna- 
mometer run  and  the  exhaust  and  air 
cleaner  Inlet  pipes  shall  be  repliigged. 

(4)  Any  vapor  odUeetlon  qrstems  em- 
ployed during  this  part  of  the  test  shall 
be  left  intact  for  their  ccntmued  use  dur- 
ing the  following  part.  Any  part  o<  the 
vapor  collection  system  disconnected 
during  this  phase  of  tbe  test  shall  be 
reconnected  for  the  followl^  phase. 

(c)  Hot  soak  test.  TTpon  completion  of 
the  dynamometer  run.  tbe  test  vehicle 
shaD  be  pennitted  to  soak  with  hood 
down  for  a  period  of  1  hour  »t  an  ambleDt 
tamperatun  between  76*  F.  and  86*  F. 
This  opsratloa  completes  tbe  test  Tbe 
traps  are  dlso<nmected  and  weighed  ac- 
cording to  I  85.82. 


MJia  AND  REGUiATlONS 


§85.75 


driviBg 


(a)  Tlie  dynamometer  driving 
ule  to  ba  followed  consists  d  i 
repetitive  series  at  idle, 
cruise,  ft*"i  dewileratJcw  modes  of 
ous  time  sequsnees  and  ratea.  Die  I 
schedule  Is  dsflned  by  a  i««">«i^ 
tlon  througli  the  «eed  vs.  time : 
ships  listed  in   Appendix  A.  Tbe 
sequence  begins  upon  starting  the ' 
according    to    the    startup 
described  in  I  85.80. 

(b)  A  speed  tolerance  of  ±  2  m.pJi.  andlj 
a  time  tolerance  of  ±1  second  (or  an  al- 
gebraic combination  of  the  two)  fromt 
either  the  speed-time  relationship  pre-^ 
scribed  in  Appendix  A  or  as  printed 
a  drlvw's  aid  chart  approved  by  the  Ad-  -i 
minlBtrator  are  acceptable.  Speed  toler-- 
anoes  greater  than  2  mjiJi.  (such  as  oc- 
cur when  shifting  manual  transmission^ 
vehicles)   are  acceptable  provided  they 
occur  for  less  than  2  seconds  on  any  one 
occasion,  l^ieeds  lower  than  thoee  pre- 
vehlcle  it  operated  at  maximum  available 
power  during  such  occurrences.  Further, 
speed  deviations  from  thoss  preeerlbed 
due  to  stalling  are  acceptable  provided 
the  provlsioas  of  |  85  J0(f )  are  adhered ' 
to. 

§  85.76     Dynamameler  praccdare. 

(a)  The  dynamometer  nm  consists 
of  two  tests,  a  "oold"  start  test  after  a 
minimimi  12-hour  soak  according  to  that 
provlaans  of  1185.73-88.74,  and  a<; 
"hot"  start  test  with  a  10-mlnirte  soak 
between  the  two  tests.  Elngine  startup^ 
operation  over  the  driving  schedule,  and! 
enitfne  shutdown  make  a  onmplelie  cold 
start  test  Engine  startup  and  opsraMon. 
over  the  first  505  seeonds  of  the  drivHig 
nohwlukt  nompletn  the  htrt  start  test  Tht 
exhaust  —««■«««"«  are  diluted  with  air  to 
a  constant  vtdume  and  a  portion  is  sam- 
pled oontinuottsly  during  eadi  test.  The 
composite  samples  collected  in  bags  are 
analysed  for  hydrocaibons,  cartion 
monoxide,  carbon  dioxide,  knd  oxides  of 
nitrogen.  A  paralld  sample  of  tbe  dilu- 
tion air  is  similarly  analyied  for  hydro- 
carbon, carbon  monoxide,  and  oxides  of 
nitrogen. 

(b)  During  dynamometer  operation,  a 
fixed  speed  cooling  fan  shall  be  posi- 
tioned so  as  to  direct  ooollng  air  to  tbe 
vehicle  in  an  appropriate  manner  with 
the  engine  compartment  cover  open.  Ttie 
fan  capacity  shall  normally  not  exceed 
5.300  clja.  If,  however,  tbe  manufac- 
turer can  show  that  during  fMd  opera- 
tion the  vehicle  receives  additional  cool- 
ing, the  fan  capacity  may  be  increased  or 
additional  fans  used  if  approved  in  ad- 
vance by  the  Administrator.  In  the  case 
of  vehicles  with  front  engine  compart- 
ments, the  fan(s)  shall  be  squardy  po- 
sitioned between  8and  12  Inehes  in  front 
of  the  cotdlng  air  inlets  (grill).  In  the 
case  of  vehldee  with  rear  engine  com- 
partments «»■  if  special  designs  make 
the  above  impractical),  the  cooling 
fan(s)  shall  be  placed  In  a  positian  to 
provide  sufllclent  air  to  maintain  engine 
cooling. 


(c)  The  vtfilele  shaU  be  needy  levd 
^fbeu  tested  in  order  to  prevent  atnor- 
mj  fud  dlstxttntlan. 

(d)  Ftywbaels.  etoetrieal  or  oUmt 
■Mns  of  stannlatlng  mertlA  as  shown  In 
ms  f oOowlng  talte  diall  be  used.  If  tbe 
Motvalcnt  InertU spoettedlajM*  Bvall- 
iHe  on  the  dynamomeler  Mbc  laad.  tte 
■Bxt  hlgber  eqatvalMik  tnartla  (not  to 
Mceed  250  lbs.)  available  staall  be 


UMdad 


(g)  PrafBtlee 
dilvlBt  sdiedQla 
find  the  mi 
nMiDkaln  the 
ship. 


over  the  prescribed 
wtv  be  pecf  ocmed  to 
tfaroMe  action  to 
9eed-ttme  rdatlcn- 
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(b)  If  transmission  ratio  In  first  gear 
ciTrnrrti  S  :  1,  follow  the  procedure  for 
three-  or  four-speed  manual  transmls- 
sion  vehicles  as  if  the  first  gear  did  not 


two-rott 

IMoMataedbf 
of  tte  vsbkle  In 


unuMwv*. 


1.MB  !• 

its  'il 

Is  ti 

IVi  lis 

Zm  ULO 

fcflOa  1IL4 

HM  14.4 


itaay  (orneany  so)  by 


(h)  The  drive  whed  tires  may  be  in- 
flated  up  to  ^6  pjsJ«.  in  order  to  paevem 
tin  ilp"*ff  The  drive  whed  tin  ptea 
■m  shall  bo  reported  with  the  test 
leaulii, 

(1)  If  tbe  dynamometer  has  not  been 
operated  dnriag  the  2-lioar  period  Im- 
OMdlatdy  pceoedmg  the  test  it  shall  be 
warmed  19  for  16  mtamtes  bf  operating 
it  at  SO  mpJi.  using  a  nonteet  vddde. 


(e) 

(1)  The  power  afasotpUon  unit 
be  adjusted  to  reprodneeroadl' 
at  50  uLpJx  true  speed.  The 
load  load  power  setttaig  Shan  take 
Moount  the  dynamometer  Motion. 
triatiniMhip   between   rood   load 
orbed)  power  and  Indfciatwl  road 
power  for  a  particular 
■baU  be  dstennlnod  bar  the  . 
outnnad  in  Appendix  B  or  other 


into 
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suit* 


(2)  The  road  load  power  ttsfeed  in  the 
table  above  Shan  be  need  or  the  vefaMo 

intaelanr  may  detenidne  the  rood 
by  the  following  uiuoedme 
and  lequMi  Its  use: 

(I)  Ifeasazliw  the  abaolate  manifold 
vacuum  of  a  rspresentatlva  vehlde.  of 
the  same  eqalvalant  mertlA  wel^  dasi. 
when  operated  en  a  level  road  under  bal- 
Knt^fiH  wind  conditlotts  at  a  true  speed  of 
M  inj>.h,.  and 

(II)  NOtlnc  the  dynaiManeter  Indl- 
eated  road  load  buiBspower  setting 
requtred  to  leptodnoo  that  manifold 
vacmoa.  when  the  saaae  vohlde  Is  op- 

srated  on  the  iljiis ■intnr  at  a  true 

meed  of  SO  mikh.  The  tests  OB  tbe  rood 
and  on  the  dyBMaoowter  ahaU  be  p«- 
formed  with  tbe  same  vehtdo  amUont 
absolafee  prsssure  (usually  baroesetrte) , 
l.e.  wHUn  :fc6  mm.  Hg. 

(ill)  The  road  load  power  shaU  be  de- 
termined neoordlnc  to  tbe  proeedon  out- 
lined hi  An)endlx  B  and  adjusted  aooord- 
ing  to  tbe  following  if  appHeaMe. 

(3)  When  It  Is  expeeled  that  mon 
than  33  percent  of  the  vehleles  in  an 
engine  family  wiU  be  equipped  with  air 
eondltiontng,  the  road  load  power  listed 
above  or  as  determined  in  paragraphia 
of  this  snbseetkm  shatt  be  inoeased  bar 
10  percent  for  teettng  aO  teet  vddeles 
ivpresentlng  soeb  engine  family. 

(f)  The  Tdilele  speed  (nu>iL)  as 
measured  from  the  dynamometer  rolls 
BhaU  be  used  for  aU  conditions.  A  speed 
n.  time  reeprdlng.  as  evidence  of  dyna- 
mometer teet  validity.  shaU  be  supplied 
OD  request  of  the  Administrator. 


§85.77 


(a)  iUl  teat  conditions  exoept  as  noted 
shaU  be  run  in  **'g»MiMt  gear. 

(b)  Cars  eqitfpped  with  free  wheeUng 
or  overdrive  units  shaU  be  tested  with 
this  unit  (free  wheeling  or  overdrive) 
looked  out  of  operation. 

(c)  Idle  diaU  bo  run  with  transmis- 
sion in  gear  and  wltta  dntch  disengaged 
(enept  first  idle:  see  i  mM). 

(d)  The  vohlde  shaU  be  driven  with 
1  throttle  movcaasnt  to  maintain 

the  dedred  speed. 

(•)  Aoederattan  modes  dudl  be  driven 
smoothly  with  the  shift  speeds  as  reocm- 
mended  tar  the  manofaetarer.  If  the 
manaf aetiBer  does  not  looonunend  shift 
speeds.  Vtm  vehicle  dnO  be  shifted  from 
first  to  second  gear  at  15  m.pJi.  and 
from  second  to  third  gear  at  25  blpJl 
The  operator  diaU  release  the  aeoderator 
p^i^  daring  the  shift,  and  aooompUsh 
the  shift  with  minimum  dosed  throtUo 
time,  n  tbe  vddde  cannot  acodesvte  at 
tbe  spedfled  rates,  the  vehicle  shaU  be 
aeoderated  at  WOT  untQ  the  vddde 
qjoed  reaches  the  speed  at  wtOeh  it 
flhoidd  be  at  that  time  during  tbe  teet. 

(f)  The  deceleratlan  modee  shaU  bo 
run  with  dutdi  engaged  and  wttboat 
shifting  gears  from  the  previous  mode, 
wing  brakes  or  throttle  as  neeeasary  to 
mahilain  the  desired  meed.  For  those 

sh  deederate  to  aero,  ttie 

dutdi  ShaU  be  depressed  ^len  the  speed 
drope  bdow  15  m4>Ji.,  when  engine 
is  evident,  or  when  engine 


stalling  Is  «i»»t«»«niit 

(g)  DownstalfUng  is  dtowed  at  the  be- 
gritminy  of  or  durtng  a  power  mods  if 
recommended  by  tbe  manufacturer  or  if 
the  engine  obviously  is  lugging. 


(a)  Use  tbe  same  prooedure  as  for 
three-speed  wf""*!  transmissions  for 
■hifttfiy  irom  first  to  second  gear  and 
from  second  to  third  gear.  If  tbe  manu- 
facturer does  not  recommwid  shift 
speeds,  the  vehicle  shall  be  shifted  from 
third  to  fourth  gear  at  40  mj)Ji.  Fifth 
gear  may  be  tned  at  the  manufacturer's 
option. 


§85.79     Ai 

(a)  All  test  conditions  shall  be  run 
with  the  transmission  in  "Drive"  (highest 
gear).  Automatic  stick-shift  transmis- 
sions may  be  shifted  as  manual  transmis- 
sions at  the  option  of  the  manufacturer. 

(b)  Idle  modes  shaU  be  run  with  tbe 
transmission  in  "Drive"  and  the  wheels 
braksd  (except  first  idle:  see  1 85.80) . 

(o>  The  vehide  shall  be  driven  with 
mlniiiitmi  throttle  movement  to  main- 
tain the  desired  speed. 

(d)  Accderation  modes  shall  be  drivoi 
smoothly  allowing  tbe  transmission  to 
shift  antomotleally  through  the  normal 
sequence  of  gears.  If  tbe  vehide  cannot 
aoederate  at  the  specified  rates,  the 
vehicle  shall  be  accelerated  at  WOT  until 
the  vehide  v^eeA  reaches  the  qwed  at 
whldi  it  should  be  at  that  time  dadng 
the  driving  sehedttle. 

(e)  The  deeeleratkm  modes  shaU  be 
run  In  gear  usinc  brakee  or  throttle  as 

to  f»»««"fc»»"  the  desired  speed. 


§  85418     Engine  atarting  and  rertarting. 

(a)  The  engine  shall  be  started  ac- 
eordhig  to  the  manufacturer's  recom- 
mended starting  procedures.  The  .initial 
20-seeond-idle  period  shall  begin  when 
tbe  engine  starts.. 

(b)  Cbake  opetiOon: 

(1)  Vehicles  equipped  with  automatic 
chokes  shall  be  Operated  according  to  the 
manufacturer's  operating  or  owner's 
twapwai  tnfiiKUng  choke  Setting  and 
"Uek-down"  from  cold  fast  idle.  If  choke 
•Idck-down"  time  is  not  spedfled.  it  Shan 
bo  performed  13  seconds  after  the  en- 
gine starts.  The  transmission  shall  be 
placed  in  gear  15  seconds  after  the  engine 
is  started.  If  necessary,  braking  may  be 
employed  to  ke^  the  drive  wheels  from 
turning. 

(2)  Vehicles  equipped  with  manual 
chokes  ShaU  bo  opeimted  according  to 
the  Instructions  which  wiU  be  induded 
in  the  manufacturer's  (Hwrating  or  own- 
er^  F"«""«^  If  not  spedfled.  tbe  choke 
shaU  be  otwratwl  to  "»■*"***"  engine  idle 
at  1400±5e  rj>jn.  during  the  initial 
idle  period  and  used  where  necessary 
during  the  remainder  of  the  test  to  keep 
t^ti^  fnyitut  running. 

(0)  The  operator  may  use  more  choke, 
more  throtUe,  etc..  where  necessary  to 
keep  the  engine  running. 

(d)  If  the  vehicle  does  not  start  after 
10  sec<mds  of  cranking,  cranking  shall 
cease  and  the  reason  for  failure  to 
start  determined.  The  revotutkm  couziter 
on  the  constant  volume  sampler  (see 
i  85.85.  Dynamometer  test  runs)  shaU 
be  turned  off  and  the  sample  solenoid 
valves  placed  in  the  "dump"  position 
duiing  this  diagnostic  period.  In  addi- 
tlma.  dtber  tbe  positive  displacement 
pomp  diould  be  turned  off  or  the 
eahamt  tube  disconnected  from  tbe 
tafipipe  during  the  diagnostic  period. 
H  failure  to  start  is  an  operational 
error,  the  vehide  shaU  be  rescheduled 
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for  testing  from  a  cold  start.  If  fail- 
ure to  start  H  caused  by  ^7*^ 
malfunction,  corrective  action  of  leas 
than  30  minutes  duration  may  be  tdUn 


). 


RUUS  AND  MOULATKMIS 


fi—  ao  that  tbe  pressure  at  HtB  mixing 
pdnt  la  loaa  than  1  inch  of  water  pres- 
aun  below  ambient  when  the  oonstMt 
volume  sampler  is  operating  at  ita  maxl- 


2B459 


(16)  '^"'r'*'  oOUeetkm  bags  fmr  dilv* 
tlon  1^  f**  flxhtiM*^  ttimr***  cf  suflldcnt'-L 
oapodty  ao  m  not  to  Impods  aompltij 

flow.  I 

t\t^  RanvdntiAn  counters  to  count  the 


couirx'iifs 
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for  testing  from  •  cold  start.  If  fail- 
ure to  start  U  oauMd  by  veblcl* 
ma1^lnflt*"".  eorreetive  aetlon  of  mm 
than  30  minutes  duration  may  be  taken 
and  the  test  continued.  The  sampllnt 
system  shall  be  reactlTated  at  the  same 
time  cranking  Is  started.  When  the  en- 
gine starts,  the  driving  schedule  timing 
sequence  shaU  begin.  If  faUure  to  start 
is  caused  by  vehicle  malfunction  and  the 
vdUde  cannot  be  started,  the  test  sh^ 
be  voided,  the  vehicle  removed  from  the 
dynamometer,  corrective  aetlon  taken, 
and  the  vehicle  rescheduled  for  test.  Tbe 
reason  for  the  nudfunotkm  (if  deter- 
mined) and  the  corrective  acHpn -telren 
shall  be  reported.  / 

(e)  If  the  engine  "false  starti''.  the  op- 
wator  shall  repeat  the  recommended 
starting  procedure  (such  as  resetting  tbe 
choke,  etc.). 

(f)  Stalling: 

(1)  If  the  engine  stalls  during  an  Idle 
period,  tbe  engine  shftll  be  restartsd  im- 
mediately and  the  test  continued.  If  the 
•ngiiw  cannot  be  started  soon  enough  to 
allow  the  vehicle  to  follow  the  neart  ac- 
eeleratlan  as  prescribed,  tbe  dtivtog 
schedule  indicator  shall  be  stopped. 
When  the  vehicle  restarts  the  driving 
gphwivi*  indicator  shall  be  reaottvated. 

(2)  If  the  engine  stalls  during  some 
operating  mode  other  than  Idle,  the  driv- 
ing schedule  IniUoator  shall  be  stopped. 
the  vehicle  restarted,  accelerated  to  the 
speed  required  at  that  point  In  the  driving 
schedule  and  the  test  continued. 

(3)  If  the  vdilde  win  not  restart 
within  1  minute,  the  test  shall  be  voided, 
the  vehicle  removed  from  the  dyna- 
mometer, ooreetlve  action  taken,  and  the 
vehicle  rescheduled  for  test  Tlie  reason 
for  the  malfunction  (If  determined)  and 
the  coierctlve  action  taken  shall  be 
reported. 

§  85.81      SunpUns  and  analyUcai  arrtem 
(exhaiul  emiMioiia) 


llfUS  AND  RIGUtATIONS 
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(a)  Schematic  dratoings.  The  follow- 
ing figures  (Figs,  la  and  lb)  ate  sche- 
matic drawings  of  the  exhaust  gas  sam- 
pling and  analytical  systems  whlofa  will 
be  used  for  testing  under  the  regulattons 
in  this  part.  Additional  componente  such 
as  instruments,  valves,  solaioids.  pumpa, 
and  switches  may  be  used  to  provide 
additional  information  and  ooordlnato 
the  functions  of  the  component  systems. 

(b)  Component  description  (exhoiist 
gas  sampling  system).  The  following 
components  will  be  used  in  the  exhaust 
gas  sampling  system  for  testing  under 
the  regulations  in  this  part.  See  Figure 
la.  Other  types  of  constant  volume  sam- 
plers may  be  used  if  shown  to  yidd  equiv- 
alent resulto. 

(1)  A  dilution  air  filter  assembly  con- 
sisting <A  a  particulate  (paper)  filter  to 
i«move  solid  matter  frc»n  the  dilution 
air  and  thus  increase  the  Ufe  <rf  the  ohar- 
ooal  filter:  a  charcoal  filter  to  reduce 
and  stabillae  the  background  hydroear- 
bon  level;  and  a  seoond  particulate  filter 
to  remove  ohareoal  pariloles  from  the  air 
stieam.  The  filters  shaU  be  at  sufficient 
capacity  and  the  duet  which  carries  the 
dilution  air  to  tlM  imint  where  the  ex- 
haivt  gas  is  added  shall  be  of  sufficient 


■iae  so  that  the  pressure  at  the  mixing 
polnft  is  less  than  1  Ineh  of  water  pres- 
MM  below  ambient  whan  tbe  oonsttti 
volume  sampler  is  operating  at  Ite  maxi- 
mum flow  rate. 

(2)  A  flexible,  leak-ilglii  connector 
and  tube  to  the  vehicle  tailpipe.  Tbe  flexi- 
ble tubing  shall  be  slsed  and  connected  m 
guoh  a  manner  that  the  static  pressure 
varlattons  in  the  vehlele  tallpipe(s)  re- 
TP^iti  within  ±1  Inch  of  water  of  the 
stotte  pressure  variations  measured  dur- 
ing a  dynamometer  driving  cycle  with  no 

oouieotlons  to  thetailpipeCs) . 

(3)  A  heating  system  to  preheat  the 
heat  ew£mii«  to  within  ±10*  F.  of  Ito 
operating  temperature  before  the  test 

*'*(S*A  heat exehanger  eapable  of  Unit- 
ing the  gM  mixture  temperature  vwrla- 
a&  during  the  entire  test  to  ±10'  P.  as 
^iMaredat  a  point  immediately  ahead 
of  the  positive  dlsplaeemwit  pump. 

(5)  A  positive  displacement  pump  to 
pumps  dilute  exhaust  mixture.  «>epump 
oapadty  (300  to  350  oJjn.  Is  wiffldwit 
for  tasting  most  vehicles)  shall  be  large 
enou^  to  virtually  eliminate  water  oon- 
denaaOon  In  the  system.  See  Appendix  C 
tm  flow  caUbratlon  teehnlquee. 

(6)  Temperature  sensor  (Tl)  with  an 
aooOTaoTonra*  F.  to  allow  oontlnuows 
leooidmg  of  the  temperature  of  the 
dilute  exhaust  mixture  entertog  the  port- 
tlve  displacement  pump.  (See  i  854a) 

(7)  Oauge  (Ol)  with  aa  aoeuraoy  of 
:t3  mm.  Hg  to  measure  the  pressure 
depressian  of  the  dilate  aidiaust  mixture 
entering  tbe  posittve  dlWlaoament  pump, 
relative  to  atmospharic  preasure. 

(8)  Oauge  (02)  with  aa  accuracy  of 
±3  mm.  Hg  to  measure  tbe  pressure  m- 
orease  aeniss  the  posittve  displacement 
pump. 

(9)  Saovde  probes  (81  and  82) 
pointed  upstream  to  ooUeet  samples  from 
the  dlluttcn  air  stream  and  the  dilute 
exhaust  mixture.  Addlttcnal  sam^ 
probaa  may  be  uaed.  for  example,  to  ob- 
tain contmuous  ooneentratlon  traces  of 
the  dilute  exhaust  stream,  m  such  ease 
the  sample  flow  rate,  in  standard  coble 
feet  per  test  phase,  must  be  added  to 
tbe  cfclmilftt^  dilute  exhaust  volume. 
The  position  of  tbe  sample  probe  in  Fig- 
ure la  is  plct(»lal  only. 

(10)  Filters  (Fl  and  F2)  to  remove 
parttcttlate  matter  from  dilutlan  air  and 
dilute  exhaust  samples  prior  to  entering 
sample  colleotlon  bags. 

(11)  Pumps  (PI  and  P2)  to  pump  the 
dilution  air  and  dilute  exhaust  into  their 
rameotive  sample  ooUeetlon  bags. 

(12)  Flow  control  valves  (Nl  and  N2) 
to  regulate  flows  to  sample  ooUection 
bMS.  at  constant  flow  rates.  The  mini- 
mum sample  flow  rate  shall  be  10  elJi. 

(18)  Flowmeters  (FLI  and  FL2)  to 
insure,  by  visual  observation,  that  con- 
stant flow  rates  are  malnteined  through- 
out tbe  test. 

(14)  Ttoree-way  solenoid  valves  (VI, 
V2.  and  VS)  to  direct  sample  streams  to 
either  their  respective  bags  or  overboard. 

(16)  Quick-conneet  leak-tight  flttings 
(CI.  C2,  and  C8).  with  automatic  shut- 
off  on  bag  side,  to  attach  sample  bags 
to  sample  sjrstem. 


(18)  «Kt'*  colleetlon  bags  for_dflu» 
ticn  air  ^"«*  iwhautt  tamr*^  of  snfflclenfe' 
emadty  so  as  not  to  impede  sample. 

flow. 

(17)  Revohitlcn  cotmters  to  count  that 

revolutions  of  the  posittve  displacement 
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punv  while  eaeh  test  phase  is  in  progre« 
and  samples  are  being  ooUeeted. 

(c)  Component  descrtptUm  (exftaast 
gas  anaHfUeal  system).  Tlie  following 
componente  will  be  used  In  the  exhaurt 
gas  analytical  igrstem  for  testing  under; 
the  regulations  in  this  part.  The  analyt- 
ical system  provides  for  the  determina* 
turn  of  hydrocarbon  concentrations  by 
flame  ionisatton  detector  (FID)  analy* 
sis.  the  determination  of  carbon  mon- 
oxide and  carbon  dloadde  coneentrattons; 
by  nondispereive  infrared  (NDIB)  analy-' 
sU  and  the  determination  of  oxides  ol 
nitrogen  ooooentratioQS  by  cbamilomi- 
nes<>gn^  (CU  analysis  in  dilute  eidiaust 
numpi—  T^«  «.h«i»nnnwi<TMifiimca  method 

of  analysis  requlree  that  the  nitrogen 
dioxide  present  In  tbe  sample  be  con- 
verted to  nltxlc  oxide  before  analysis^aee 
Appendix  E.  Other  types  of  •BaiJtm 
may  be  used  if  shown  to  yMA  equivalent 
resulto  and  if  approved  in  advance  by  the 
Administrator.  See  Figure  lb.        

(1)  Qulek-oonneet  leak-tight  fitting 
(C4)  to  attach  sample  bags  to  analytleal 

system.  _,,, , 

(2)  FUter  (F8)  to  remove  any  residnal 
particulate  mattor  from  the  coUeeted 
sample. 

(3)  Punv  (PS)  to  transfer  samplas 
from  the  sample  bags  to  the  analyaers. 

(4)  Sdeetor  valves  (V4.  V5.  V8.  V7, 
and  VB)  for  directing  samples,  span 
gasee  or  len^ng  gases  to  the  analyaers. 

(6)  Flow  control  valves  (H3.  N<^N». 
N8.  N7.  N8.  V9.  NIO.  Nil.  NIS.  and  N18) 
to  regttUte  the  gas  flow  ratee. 

(8)  Flowmeters  (FU.  PM.  «*  *"' 
to  indicate  gas  flow  rates.       _,  ^^    ^ 

(7)  M^"****'^  (1C1>  to  wdleci  tbe  ex- 
pelled gases  from  the  analyaers. 

(8)  Pump  (P4)  to  transfer  exptfled 
g^Tf  from  the  collection  manifold  to  a 
vent  external  to  the  test  room  (opttoul) . 

(»)  Analyaers  to  determine  hydro- 
carbon, carbon  monoxide,  carbon  dioxide 
and  oxides  of  nitrogen  conoentratloM. 

(10)  An  oxldea  of  nitrogen  conv«t« 
to    convert    any    NO,    present   in    tbeC 
samples  to  NO  before  analysis. 

(U)  selector  valves  (V»  and  VIO)  to 
aUow  tbe  sample,  span,  callbrattog  or 
serolng  gases  to  bypass  tbe  converter, 

(12)  Water  trap  (Tl)  to  partially  re- 
move water  and  a  valve  (Vll)  to  allow 
the  trap  to  be  drained. 

aS)  Sample  conditioning  columns  to 
remove  remainder  of  water  (WRl  and 
WR2  cfmitf«"<"g  Indicating  Ca80«)  and 
carbon  dioxide  (CDBl  and  CDR2  con- 
taining ascarite)  from  tbe  CO  analysia 

'*'a4?'8eleotor  valves  (V12  and  V18)  te 
permit  switching  from  exhausted  absorb- 
ing columns  to  fresh  columns. 

(16)  Water  bubbler  (WD  to  ^« 
saturation  of  tbe  ca  span  gas  to  check 
efficlaicy  of  absorbing  columns. 

(18)  Recorders  (Rl.  Ra.  M.  •nd.5*> 
to  provide  permanent  records  of  calibra- 
tion,  mtanning  and  sample         " 
xaenta. 
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riguro  la.   Exhaust  Gas  sampling  System 
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rigura  lb.  Exhaust  G«s  Analytical  Systaa 

g  »S.M     Samplinc  and  analytical  •yMcm  (fuel  evayorativ  emiMkHw) . 

(a)  SchemaHe  drawlna.  (1)  The  foUowlng  flgurw  (Plgures  2.  3,  and  4)  are  flow 
diagrams  of  typical  c^mDoratiTe  loss  oolleotion  appUcattons. 

PLUG 

VQIT-niBWG 

(PRESSURE 

EffliMJZATIOIQ 


LOSSMEASUflEaENTIMP 
Figure  2.  Typloel  oerburetor  evaporative  loss  collection  arranflomsnt  (schameUc). 
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The  activated  carbon  trap  is  prepared  far 
the  test  by  attaching  clamped  seetlone 
of  vbiyl  t(d3lng  to  the  inlet  and  outlet 
tubes  of  the  canister.  The  canister  Is 
then  filled  with  150±10  gm.  hot  activated 


RUiRS  AND  REGULATIONS 

vided  they  record  the  information  sped- 
fled  in  subparagraph  (1)  of  this  para- 
graph with  the  reqiiired  accuracy  and  are 
self-contained.  Type  J  thermocouples  are 
required  to  be  compatible  with  recording 
inatnimenta  used  In  Federal  certification 


(J)  Barometric  pressure,  ambient  tea* 
perature  and  humidity  and  the  tempera>  ^ 
ture  of  the  air  In  front  (from  8  to  It.^ 
Inches  from  the  grill)  of  the  radlatotl 
during  the  test.  , 

(k)  Fuel  temperatures,  as  preectlbaA^J 


the  operating  range  of  the  analyBHr.  Pro> 
vide  enotwh  oxygen  for  suiaetantlal  con- 
version of  NO  to  NOW 

(ii)  Knead  bag  and  Immedlatdiy  con- 
nect the  bag  to  the  sample  inlet  and 
slteniatdbr  measure  the  NO  and  NO« 


%  _  ^4m««*a    iwk^M 


kla 
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be  stored  prior  to  the  emission  tests  In 
Bifth  a  manner  that  pKe(±9itatlan  (ej;. 
rain  or  dew)  doee  not  oorar  on  the  ve- 
blele.  Tbt  oomdete  dynamometer  test 
oooslets  of  a  cold  start  drive  at  1J&  miles 
and  stmulates  a  hot  start  drive  at  7.5 
miiM  TiM  vriilela  ia  allowed  to  stand  on 
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"transient"  sample  bag,  transfer  to  the 
analytical  system  and  process  aceordlng 
to  I8S.M  as  soon  as  practical  and  in 
no  case  longer  than  10  minwtes  after  the 
end  of  this  portion  of  the  test . 

(12)  Turn  the  aigine  off  2  seconds 
after  the  end  of  the  last  deceleration  (at 
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The  ftcavated  eaibon  trap  la  preparsd  f  or 
the  test  br  attaehlng  olamped  leetlaH 
of  vinyl  tdbtng  to  the  Inlet  and  entlat 
tubes  of  the  canister.  The  canister  Is 
then  fUled  wtth  150±10  gm.  hot  aettvatsd 
carbon  which  had  previously  been  ovm- 
dried  for  3  hours  at  300*  P.  Lose  of  ear- 
bon  through  the  Inlet  and  outlet  tubes 
Is  preventsd  through  the  use  of  wire 
screens  of  0.7  mm.  mesh  or  wads  of 
loosely  packed  glass  wooL  The  csnlsfinr  Is 
closed  immedlatdy  after  filling  and  the 
carbon  Is  allowed  to  cool  whUe  the  trap 
is  vented  thitnigh  a  drying  tube  via  the 
undamped  outlet  aim. 

(Ill)  The  trap  is  sealed  and  weighed 
after  cooling  and  the  weight,  to  the 
nearest  0.1  gram,  is  inscribed  on  the 
canister  body.  Within  12  hours  of  the 
scheduled  test,  the  weight  of  the  trap  is 
cheeked  and  if  it  has  changed  by  more 
than  0.5  gm..  it  is  redded  to  eonstant 
weight.  This  redrylng  operation  Is  per- 
formed by  passing  dry  nitrogen,  heated 
to  27S*  F.,  through  the  trap,  via  the 
Inlet  tube,  at  a  rata  of  1  liter  per  minute 
until  cheeks  made  at  SO-mlnnte  int«rv|ris 
do  not  vary  by  more  than  0.1  pereent 
Of  the  gross  weight.  THe  trap  and  ita 
contents  are  aDowed  to  eool  to  room  tam- 
perature.  while  vented  through  a  drying 
tube  vlA  the  outlet  arm.  before  use. 

(2)  AmxUUanf  coUeetUm  equipment. 
(1)  Drying  tube— tranaixarent.  tubular 
body  %  tDch  ID,  0  Inches  long,  with 
serrated  tips  and  removable  caps. 

(11)  i><nrii!wm"»  -inrtiwtiTig  variety.  8 
mesh.  The  diying  tube  is  attached  to  the 
outlet  tube  of  the  oolleetton  traps  to 
prevent  ambient  moisture  from  entering 
the  trap.  It  is  prqiared  by  filling  the 
empty  drying  tube  with  fresh  desloeant 
using  loose  wad  of  glass  wool  to  hold  the 
deslccant  in  place.  THe  deslccant  is  re- 
newed when  three-quarters  spent,  as  in- 
dicated by  color  change. 

(ill)  CoDectkm  tubing— stainless  steel 
or  aluminum.  %e  inch  ID.  for  ocnneettng 
the  collectloB  traps  to  the  fud  system 

(Iv)  Polyvinyl  chloride  (vinyl)  tub- 
ing—flexible  tubing.  <K6  inch  ID,  for  seal- 
ing bntt-to-butt  Joints. 

(V)  Laboratocy  tttUng— air  tight  flex- 
ible tubing  %t  Inch  ID,  attached  to  the 
ouUet  end  of  the  diying  tubes  to  eoualise 
et^ection  system  pressure. 

(vl)  Clampe— hosecock,  <^pen  side,  for 
pinching  off  flexible  tubing. 

(c)  We<0Mn0  eouifmieiit.  The  balance 
and  weights  used  shall  be  capable  of  de- 
termining the  net  weight  of  the  activated 
carbon  trap  within  an  accuracy  of 
:t75  mg. 

(d)  remperatttre  meaaurtng  equip- 
ment. (1)  Temperature  recorders-multi- 
channel, variable  speed,  potentlometite, 
or  substantially  equivalent,  recorder  with 
a  temperature  range  <rf  50*  F.  to  100*  F. 
and  capable  of  either  simultaneous  or 
sequential  recording  of  the  ambient  air 
and  fuel  temperatnros  within  an  accu- 
racy of  ±  1*  F. 

(2)  Fuel  tank  thermocouples  iron- 
constantan  (type  J)  construction. 

(3)  Other  types  of  thermocouples  and 
recording  equipment  may  be  used  pro- 
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vided  they  record  the  information  speci- 
fied in  subparagnuJh  (1)  of  this  para- 
graph with  the  required  accuracy  and  are 
■elf -contained.  TyiM  J  thermocouples  are 
required  to  be  compatible  with  reeording 
instruments  used  in  Federal  certification 
facilities. 

(e>  AMsembly  and  use  of  the  activated 
carbon  vapor  etMeetkm  system.  (1^  Tlie 
prepared  activated  carbon  trap,  dried  to 
constant  wdsbt,  coded  to  the  ambient 
temperature  and  sealed  with  clamped 
Mctlons  of  vinyl  tubing  Is  carefully 
weighed  to  the  nearest  20  milligrams  and 
the  weight  recorded  as  the  "tare  weight." 

(2)  A  dxyhia  tube  is  attached  to  the 
outlet  tube  and  the  damp  released,  but 
not  removed.  A  length  of  flexible  tubing, 
for  pressure  eqimllsatlon.  is  connected  to 
the  othCT  end  of  the  drying  tube. 

(3)  The  inlet  tube  of  the  adsorption 
trap  and  external  vent(s)  of  the  fud  sys- 
tem will  be  connected  by  minimal  lengths 
of  stainless  steel  or  aluminum  tubing 
and  short  swrtions  of  vinyl  tubing.  Butt- 
to-butt  Joints  shall  be  made  wherever 
passible  and  preeautlans  taken  against 
sharp  bends  in  the  oonnentlon  lines.  In- 
oiuding  any  manif  dd  systems  employed 
to  oonneot  multiifle  vents  to  a  single  trap. 

(4)  Tlie  f)^»"p  on  the  inlet  tube  of  the 
trap  shall  be  released  but  not  removed. 
Care  shall  be  exercised  to  prevent  heat- 
ing the  vapor  collection  txwp  by  radiant 
or  conductive  heat  from  the  engine. 

(5)  Upon  completion  of  the  odleetlon 
sequence,  the  vinyl  tubing  seetlans  on 
each  arm  of  the  cdlectlon  trap  shall  be 
clamped  tight  and  the  collection  system 
dismantled. 

(6)  Tlie  sealed  vapor  collection  trap 
shall  be  weighed  cartfuUy  to  the  nearest 
20  milligiams.  This  constitutes  the  "gross 
weight,"  which  is  appropriately  recorded. 
The  difference  between  the  "gross 
weight"  and  "tare  weight"  repreeents  the 
"net  weight"  for  puiposes  of  calculating 
the  fud  vapor  ~ 


§  85.83     Inforawtion  to  be  recorded. 

Tlie  f dlowing  information  shall  be  re- 
corded with  respect  to  each  test: 

(a)  Test  number. 

(b)  System  or  device  tested  (brief  de- 
scription). 

(c)  Date  and  time  of  day  for  each  part 
of  the  test  schedule. 

(d)  instrument  operator. 

(e)  Ditver  or  operator. 

(f)  Vehicle:  Make— Vehldeidenttflea-, 
tlon  number — ^Modd  year— Transmission 
type— Odometer  reading— Engine  dis- 
placement—Snglne  f  amiljr — Idle  r.p  jn. — 
Nominal  fud  tank  capadty  and  location 
on  vehicle— Number  of  carburetors- 
Number  of  carburetor  barrels — Inertia 
loading— Actual  road  load  HP.  at  50 
m.pJi.  and  drive  whed  tire  pressure. 

(g)  Dynamometer  serial  number  and 
Indicated  road  load  power  absorption  at 

50m.pJi. 
(h)  iUl  pertinent  instrument  informa- 

tlcn  such  as  tuning — gain — serial  num- 
bers—detector  numheta— range. 

(1)  Recorder   charts:    Identify   aero, 
span,  exhaust  gas.  and  dilution  air  sample 

traces. 


(J)  Barometric  pressiure,  ambient  tea*'' 
perature  and  humidtty  and  the  tempera*  j 
ture  of  the  air  in  front  (from  0  to  It] 
Inches  fmn  the  giUl)  of  the  radiatotj 
during  the  test.  i 

(k)  Fud  temperatures,  as  pseeerlbsCj 

(1)  The  temperature  and  pressure  tf  J 
the  mixture  of  exhaust  and  dilution    ' 
entering  the  positive  displacement 
and  the  msesure  Increases  aei 
pump.  ThB  temperature  of  the 
shall  be  recorded  continuously  or      _ 
tally  at  a  rate  often  enough  to  determlas  j 
tonperature  variations,  or  it  may  be  ooo<  1 
trolled  to  ±5*  F.  of  the  set  pdnt  of  tbeJ 
temperature  ooaitrol  system,  m  the  Issti 
case  only  the  set  point  need  be  recordeCl 

(m)  The  number  of  revolntlons  of  ttu 
positive  dtgdaownwnt  pump  aceumnlatsti 
while  the  teet  Is  in  progress  and  exhaorti 
flow  samples  are  being  ooUseted. 

(n)  The  humidity  of  the  dilution  air. 

§85.84     Anabllaa     sraleni     callbraUaaj 
end  — m4«  hendllag. 

(a)  CaUbrate  the  analytlcd  assembly 
at  least  onea  every  30  days.  Use  the  same 
flow  rata  as  when  analysing  samples 

(1)  Adjust  analysers  to  optimize  per> 
fonnanoe. 

(2)  Zero  the  hydrocarbon  analyser 
with  sero  grade  air  and  the  cartoon  mon- 
oxide, carbon  dioxide,  and  osldas  d' 
nitrogen  analysers  with  aero  grade  nltro* 
gen.  Tbe  allowable  aero  gas  impurity 
concentrations  should  not  exceed  1  p.P  Jn. 
equivalent  carbon  response.  1  p.pjn.  car- 
bon monoxide.  300  p.pjn.  (0.03  mde  per- 
cent)   carbon  dioxide,  and  0.1  p.pJB. 

nitric  oadde. 

(3)  Set  the  CO  and  COi  analyser  gains 
to  give  the  desired  ranges.  Bdect  the  de- 
sired attenuation  scale  of  the  HC  ana* 
lyaer  and  set  the  sample  capillary  flow 
rate,  by  adjusting  the  back  pressure  reg- 
ulator, to  give  the  dedred  range.  Bded 
the  desired  scale  of  the  NO<  analyser  and 
adjust  the  phototube  high  vdtage  supply 
to  give  the  desired  range. 

(4)  Calibrate  the  HC  analyser  with 
pnvane  (air  diluent)  gases  having  nom* 
Ind  concentrsftlaDS  equal  to  50  and  100 
percent  of  fuU  scale.  Calibrate  the  CO 
analyser  wltn  caitoon  monoxide  (nltro* 
gen  dUuent)  gases  and  the  COi  analyzer 
with  carbon  dioxide  (nitrogen  diluent) 
gases  having  nomlnd  oonoentratlans 
equal  to  10.  2S.  40,  SO,  00.  70.  85.  and  100 
liercent  of  fuU  scale.  Calibrate  tlie  MO« 
analyser   with   nitric   oxide    (nitrogm 

"  diluent)  gases  having  nominal  ooncen? 
tratlons  equd  to  50  and  100  percent  ol 
full  scale.  The  actual  concentratlana 
should  be  known  to  within  ±2  percent 
of  the  true  values. 

(5)  Compare  values  obtained  on  the 
CO  and  COi  analyzers  with  previous  cali- 
bration curves.  Any  signiflcant  change 
reflects  some  problem  in  the  system. 
Locate  and  correct  problem,  and  recali- 
brate. Use  best  judgment  in  selecting 
curves  for  data  reduction. 

(0)  Check  the  NO.  to  NO  converter 
efllelency  by  the  foUowlng  procedure: 

(1)  Fill  a  new  (not  previously  used  to 
cdlect  exhaust  gas  samples)  sample  bs* 
with  air  (or  oxygen)  and  NO  span  gas 
in  proportions  wtilch  result  in  a  mix  in 


the  operating  range  of  the  analyaer.  Pro- 
vide cnowh  oxygen  for  substantial  con- 
verdonofNOtoNOfc 

(U)  Knsad  bag  and  immedlatdy  con- 
nect the  bag  to  the  sample  Inlet  and 
eltematdy  measure  the  NO  and  NO. 
eoncentratlon  at  l-mlnute  Intervals  tagr 
alternately  passing  the  sample  through 
the  ounvertsr  and  the  bgrpass  (dose 
Tdves  NO  and  NIO  to  minfmlse  pump 
d0wn  r»te  of  bag) .  After  several  minutes 
of  opssmtlan.  the  reeording  of  NO  and 
NO<  will  icieisnhlfi  Figure  le  if  the  oon- 
Terter  U  eflleient.  Bven  tbom^  the 
amount  of  NOt  increases  with  time,  the 
total  NO.  (NO+NO.)  remains  oosistant. 
A  decay  of  NO.  with  tima  Indleates  th» 
eonverter  is  not  eseentlsTly  lOQ  percent 
sOeient  and  the  cause  shoold  be  deter- 
mined before  the  instrument  is  used. 

(ill)  Tbe  converter  eflldency  should 
be  dieeked  at  least  once  weekly  and 
preferably  once  dally. 

(b)  HC.  CO.  CO*  and  NO,  measure- 
ments: Allow  a  mtnimimi  of  20  minutes 
warmup  for  the  HC  analyser  and  2  hours 
for  the  CO.  CO.  snd  NO.  analy»rs. 
(Power  Is  normally  left  on  Infrared  and 
cbemlluminesoenoe  analysers;  but  whan 
not  in  use.  the  chopper  mottws  of  the  in- 
frared analyMrs  are  turned  off  and  the 
pbototdM  high  vdtage  supply  of  the 
ehemilumineeoenee  analyaer  Is  placed  in 
the  staniSny  podtlon.)  The  following  se- 
quence of  open^ons  should  be  per- 
formed in  ffonjinv^^"  wtth  each  series 
of  measurements: 

(l)Zero  the  analysers.  Obtain  a  stable 
lero  on  each  amplifler.  .meter  and  re- 
corder. Reoheok  after  tests. 

(2)  Introduee  span  gases  and  set  the 
CO  and  COb  analyssr  gains,  the  HC 
analyser  sample  capillary  flow  rate  and 
the  NO<  analyser  high  vdtage  supply 
to  match  the  calibration  curves.  In  order 
to  avdd  corrections,  epan  and  calibrate 
St  the  same  flow  rates  used  to  analyse  the 
test  samples.  Span  gases  should  have 
concentrations  equal  to  approxlmatdy  80 
percent  of  full  scde.  If  gain  has  shifted 
slgniflcantly  on  the  CO  or  C(^  analysers, 
check  tuning.  If  necessary,  dieck  calibra- 
Uon.  Recheek  after  test.  Show  actual 
ooncentrations  on  chart. 

(3)  Che^  seros:  repeat  the  procedure 
In  subparagraphs  (1)  and  (2)  of  this 
paragraph  if  requhred. 

(4)  Cheek  flow  rates  and  pressures. 

(5)  Measure  HC.  CO.  CO.,  and  NO. 
concentrations  of  samples,  Care  should 
be  exerdsed  to  prevent  moisture  from 
fftn^yni^ng  In  the  sample  collection  bag. 

(0)  Check  sero  and  span  points. 

(c)  For  the  purposes  of  this  section, 
the  term  "aero  grade  sir"  Indudes  artl- 
flcid  "air"  ctmsistlng  of  a  Uend  of  nitro- 
gen and  oxygen  with  oSygcn  concentra- 
tions between  18  and  21  mde  percent 
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(a)  The  vdiicle  shall  be  aUowed  to 
stand  with  the  engine  turned  off  for  a 
period  of  not  less  than  IS  hours  before 
the  odd  start  exhaust  emtsstcn  test,  at 
an  ambient  temperatnre  as  mwdfled  in 
ii  86.73  tad  85.74.  Tte  vehicle  shall 
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be  stored  prior  to  the  smlselan  tests  In 
such  a  mannsr  that  prsdpltatlon  (e«. 
rain  or  dew)  doee  not  oeebr  on  the  ve- 
hlele.  The  ooaaplele  dynamometer  test 
ooBWlats  of  a  odd  start  drive  of  7.5  miles 
and  simulates  a  hot  start  drive  of  7.5 
miles.  Tlie  vetalele  Is  allowed  to  stand  on 
the  dynamometer  during  the  10-minute 
time  pertod  between  the  cold  and  hot 
■tart  tests.  The  odd  start  test  is  dividsd 
Into  two  periods.  The  first  period,  repre- 
senting the  odd  start  "transient"  phase, 
terminates  at  the  end  of  the  deodnailon 
which  is  scheduled  to  occur  at  505  sec- 
onds of  the  driving  schedule.  The  second 
period,    representing    the    "stabilised" 
phase.  f^p««**«  of  the  remainder  of  the 
driving  schedule  Indudlng  engine  shut- 
down. Ttie  hot  start  test  similarly  con- 
sists of  two  periods.  The  first  period, 
representing  the  hot  start  "transient" 
phase,  twminates  at  the  same  point  in 
the  drlviiw  iitihf»d"'ft  as  the  first  phase 
of  the  odd  start  test.  The  ssoond  period 
of  the  hot  start  test,  "stabilised"  phase, 
is  assumed  to  be  Identical  to  the  second 
period  of  the  cokl  start  test.  Tlierefore, 
the  hot  start  test  terminates  after  the 
first  period  (505  seconds)  Is  run.  During 
the  teets  the  smbient  tenu)erature  shall 
be  between  88*  F.  and  86*  F. 

(b)  The  following  steps  shall  be  taken 
for  each  test: 

(1)  Place  drive  wheds  of  vehicle  on 
dynamometer  without  starting  engine. 

(2)  Open  the  vehicle  engine  compart- 
ment cover  and  start  the  coding  fan. 

(3)  With  the  sample  solenoid  valves 
in  the  "dump"  podtion  connect  evaeu- 
ated  sample  ocdlectlon  bags  to  the  two 
dilute  exhaust  sample  conneotors  and  the 
dilution  air  sample  line  connector. 

(4)  Start  the  podtlve  dlsplacemwit 
pump,  the  sample  pumps  snd  the  tem- 
perature recorder.  (The  heat  exchanger 
of  the  constant  volume  sampler  should 
be  preheated  to  its  operating  tempera- 
ture bdore  the  test  begins.) 

(5)  Adjust  the  sample  flow  rates  to 
the  desired  flow  rate  (minimum  of  10 
cliL.)  and  set  the  revolution  counters 

to  sero. 

(8)  Attach  the  flexible  exhaust  td)e  to 
the  vehide  taUplpe(8) . 

(7)  Slmdtsneously  start  the  revolu- 
tion counter  for  the  podtlve  displace- 
ment pump,  position  the  sample  solenoid 
valves  to  direct  the  sample  flows  into  the 
"transient"  exhaust  sample  bag  and  the 
dllution,air  sample  bag.  and  start  crsnk- 
ing  the  engine. 

(8)  Fifteen  seconds  after  the  engine 
starts,  place  the  transmissian  in  gear. 

(9)  Twenty  seconds  after  the  engtoe 
starts,  begin  the  initial  vehide  accelera- 
tion of  the  driving  schedule. 

(10)  Operate  the  vehicle  according  to 
the     dynamometer     driving     schedule 

(185.75).  ,       „ 

(11)  At  the  end  of  the  deceleration 
trtileh  is  scheduled  to  occur  at  505  sec- 
onds, simultsneously  switch  the  dilute 
exhaust  sample  flow  from  the  "transient" 
bag  to  the  "stabilized"  bag.  switch  off 
revdutlon  counter  No.  1  and  start  count- 
er Nb.  2.  Immedlatdy  disconnect  the 
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•trsnslent"  sample  bag,  transfer  to  the 
analytieal  system  and  process  sooording 
to  185.84  as  soon  as  practical  and  m 
no  case  longer  than  10  minutes  after  the 
end  of  this  portion  of  the  test . 

(12)  Turn  the  engine  off  2  seocmds 
after  the  end  of  the  last  deceleration  (at 
1,808  seconds). 

(IS)  Five  seconds  after  the  engine 
stcvs  running,  simultaneously  turn  off 
revdutlon  counter  No.  2  and  podtlon  the 
sample  solendd  valve  to  the  "dump" 
podtion.  Tm"'*^*«**'y  disconnect  the 
"stabilised"  exhaust  snd  dilution  air 
■ample  bags,  transfer  to  analytical  sys- 
tem and  process  samples  according  to 
i  85.84  as  soon  as  practicaUe  and  in 
no  ease  longer  than  10  minutes  after 
the  end  of  tUs  portion  of  the  dynamom- 
eter test. 

(14)  Immediately  after  the  end  of  the 
sample  period,  disconnect  the  exhaust 
tube  from  the  tailplpe(s).  turn  off  the 
coding  fan  and  close  the  engine  com- 
partment cover. 

(15)  Turn  off  the  podUve  displace- 
ment pump. 

(10)  Repeat  the  steps  in  subparagn«ms 
(3)  through  (10)  of  this  paragrv>h  for 
the  hot  start  test  except  only  one  evacu- 
ated sample  bag  is  required  for  sampling 
exhaust  gas.  The  step  in  subparagraph 
(7)  of  this  paragraph  shall  begin  9  and 
11  minutes  after  the  end  of  the  sample 
period  for  the  cold  start  test. 

(17)  At  the  end  of  the  decderation 
which  is  scheduled  to  occur  at  505  sec- 
onds, simultaneotisly  turn  off  the  No.  1 
revdution  counter  and  podUcm  the  sam- 
ple solenoid  vdve  to  the  "dump"  posi- 
tion. (Engine  shutdown  is  not  part  of  the 
hot  start  test  sample  period.) 

(18)  Immedlatdy  discoimect  the 
"trsnsiojt"  exhaust  and  dilution  air 
sample  bags,  transfer  to  analytical  sys- 
tem and  process  samples  according  to 
i  85.84  as  soon  as  practicable  and  in  no 
case  longer  than  10  minutes  after  the  end 
of  this  portion  of  the  dynamometer  test. 

(19)  Disconnect  the  exhaust  tube 
from  the  vehicle  tailpipe(8)  and  remove 
vehide  from  dynamometer. 

(20)  Turn  off  the  podUve  displace- 
ment pump. 

§85.86     Chart  reading. 

(a)  Determine  the  HC.  CO,  CO>  and 
NO.  concentrations  of  the  diluti<»  air 
^nA  dilute  exhaust  sample  bags  from  the 
Instrument  deflections  or  recordings 
wiaMwy  use  of  appropriate  calilnration 

charts. 

(b)  Determine  the  average  dilute  ex- 
haust mixture  temperatures  from  the 
tnnperature  recorder  trace  if  a  recorder 
is  used. 


§  85417     Cdenladooa      (exhaart 
•Wmm). 
Tbe  And  reported  test  results  shall 
be  computed  by  use  of  the  following 

formulae: 

(a)  For  llfl^t  duty  vdiides: 

T««=(0.4S  T.«+0*7  Y»t+T.)/7* 
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Mills  AND  REOUUnONS 


TvBsWetghtMl   maw  •mlMlons  of 

poUutant.  l.«.  BO,  00,  or  MO*.  In 
grams  per  vehtds  mile. 
T.t=lCMs  •miMlorw  am  ealoulated  ftoaa 
tb«  "tranalant"  dIuum  of  Um  oold 


wtaMw: 
00.=C«rtMn 

tb*  dtaute 


itnuton  of 
volt 


tag 

oarboa  dioKlda  Mtraetton.  In  ppm 
Tb*  oalwilatloin  ■iim—  tho  hy- 


oo.=  (i— aoiaa6(i.4S)  -o.ooos3S(4S)) 

SOS.e  =  3*3.4  p.pjn. 
GO4=(l-0.000SSS(4S))  16.3  =  15.1  P4)xa. 
18.4 


!»=- 


-  =  B.116 


different  engine  families  if  the  Admln- 
istrtOor  determines  that  they  may  be  ex- 
pected to  have  different  emlssian  charac- 
terldles.  Tills  detennloatlon  will  be 
bssed  upon  a  conddsratlen  of  the  fd- 
lowlna  features  erf  each  engine: 


RULES  AND  REOIHATIONS 

tlon  In  the  engine  family  and  will  be 
designated  by  the  Admlnistratra'  as  to 
trsnsBBlsslon  type,  fud  9stem  and  Inertia 

wdglit  dam. 

(c)  Durability  data  vdiides: 

(1)  A  durafaOity  daU  vdiicle  win  be 


22465 

or  less  of  the  veUdes  in  an  engine  family 
will  be  equipped  with  an  item  of  op- 
tlond  equipment,  no  weight  for  that  item 
wm  be  added  in  computing  crnrb  weight 
Optlond  equipment  weighing'  less  than  3 
pounds  per  Item  need  not  be  considered. 
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Miles  AND  REOUUTIONS 


T«B=Welgbt«(l  tamm  emlMlon*  of  Mkeb 
poUutont.  l.e.  HC,  CO,  or  MO*,  la 
gnnw  par  veblcl*  mils. 

T<t=>C«as  •miaalona  ••  e»loul»t«d  ttowa 
Um  "tntnatont"  phaa«  of  Um  oold 
•tart  t«Bt.  In  grams  per  tMt  pbaa*. 

Tiii=Mkaa  raUwlona  aa  calciilated  from 
tha  "transient"  phasa  of  tha  hot 
start  taat.  in  grains  p«r  tast  phasa. 

T,— Mass  amissions  as  oaleulatad  tram 
tba  "stabUlasd"  pbasa  of  tba  oold 
■tut  taat,  in  grama  par  taat  pbaaa. 

(b)  The  mass  of  each  pollutant  for 
each  phase  of  both  the  cold  start  test  and 
the  hot  start  test  la  determined  from  the 
following: 

(1)  Hydrocarbon  Mass: 

BCm 

HCaM»= Vmi  X  Densltyiic  x 

1.000,000 

(2)  Oxides  of  nitrogen  Mass: 

WO-i,,, 

HO._„, = V«i.  X  DenaltTNo,  X X  Ka 

1,000,000 

(3)  Carbon  monoxide  Mass: 

OOmm 

CX>B»>= V>ii  X  Dansltyco  X 

1,000,000 

(c)  Meaning  of  ajrmbols: 

BCau«=Bydroearbon       smisalnna.       In 
grama  per  teat  phase. 
Danaltyac=Danalty  of  bydrocarbona  In  tba 
exbaust    gas.    assuming    an 
average  carbon  to  bydxogen 
ratio  of  1:1.80,  In  grama  per 
euble  foot  at  68°  r.  and  700 
mm.  Hg  preasura  (10J3  gm./ 
au.  ft.). 
HO«n<= Hydrocarbon  concentration  of 
tbe    dUuta   exbaust   sample 
corrected  for  background,  in 
p.pjn.  carbon  equivalent,  l.e. 
equivalent  propane  X  3. 
:HO.-HC4  (l-l/DP) 


wtasia 

oo.= 


HO. 

wbare: 


HC«= Hydrocarbon  concentration  of 
tba  dilute  exhaust  saoiple  aa 
maaaurad.  In  p.p.m.  carbon 
equivalent. 
HC«= Hydrocarbon  concentration  of 
tbe  dilution  air  as  measured, 
in  p.p.m.  carbon  equivalent. 

IIO«B...sOsldee  of  nitrogen  emlasiona. 
In  grams  per  teat  phase. 
Dai)stt7Ho,=DaDatty  of  oxldea  of  nltrogan 
In  tbe  ezbaust  gaa.  aasomlng 
they  are  In  the  form  of  nitro- 
gen dioxide.  In  grama  per 
cubic  foot  at  08*  T.  and  700 
mm.  Hg  prassura  (M.10  gm./ 
cu.  ft.). 

MO>„.,= Oxides  of  nitrogen  concentra- 
tion of  tbe  dilute  exhaust 
sample  corrected  for  back- 
gTouQd,  in  p.pjn. 

''0».«.=N0.,-N0.4  (l-l/DF) 


MO«,=Oxldea  of  nitrogen  concentra- 
tion Of  tbe  dilute  exbafiat 
■ample  aa  measured.  In  p.p  jn. 
NOi4= Oxides  of  nitrogen  conoantia- 
Uon  of  tba  dilution  air  aa 
measured.  In  p.p.m. 

CO«H«= Carbon  monoxide  emissions,  in 
grams  par  taat  pbasa. 
Denaltyoo=I)enalty  of  carbon  monoxide  In 
grams  per  cubic  foot  at  08*  F. 
and  780  mm.  Hg  pvaHura 
(82.97  gmVau.  ft.) . 

CO<Mt=  Carbon  mnnoxids  conoantra- 
tlon  of  tba  dilute  exbaust 
■ample  ooirected  for  baok- 
ground.  water  vi^Mr  and  OOi 
axtraotlon,  in  p.pjn. 

00<M.=CO.-00«  (1-i/DF) 


oo.= 

artiere: 

oo._: 


Carbon  monoalda  eaneentratton 
tba  dbuta  aitia<ia<  saiapla  volt 
uoweotad  for  water  vapor 
carbon  dioxide  eatraetlon.  in  ppm 
The  aalc\ilatton  assiimee  tha  hy- 
drogea=earbon  ratio  of  tba  fuel  is 
1.8S:1.  ' 

(i-o.oioaa  oot.-o.ooo«a8  b)  oo.. 


B 

oo« 
oo« 

where 
oo«_ 


Carbon  monoxide  oonoentratlon  of 

the    dilute    exhaust    samiHe    aa 

measured,  in  p.p.m. 
=Oarb<m    dlo»lda   oonoentratlon    of 

tha    dUuta    exbaust    sample.    In 

mole  pssoent. 
= Relative  humidity  of  tbe  dilution 

air.  in  peroant. 
=  Carbon  monoxide  concentration  of 

the    dUutlon    air    oorreeted    for 

water  vapor  extraction.  In  p.p.m. 
=  (1-0.000823  B)  00«. 

= Carbon  monoxide  oonoentratlon  of 
tbe  dUutlon  air  sample  as  meas- 
ured, in  p.p  jn. 
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OOa«+  (HC.+00.)  X  10-« 

V«iB=Total  dilute  exhaust  volume  In 
cubic  feet  par  test  phase  ooirected 
to  standard  conditions  (528*B 
and  700  mm.  Hg) . 

V.i<=V.XlV(P»/TaOmm.Hg)  (a28°B/T») 

where: 

V*= Volume  of  gas  pumped  by  the  poai- 
Uva  displacement  pump.  In  cubic 
oublo  feet  per  revolution.  This  vol- 
ume la  dependant  on  tbe  preeaure 
diflarantial  aoroas  the  positive  dis- 
plaoement  ptunp. 
N= Number  of  revolutlona  of  the  positive 
dlqtlacament  pump  during  tbe  test 
phase  while  eanvlea  are  being 
o(dlaotad. 

Pr=Abeolute  preaaure  at  tbe  dilute  ex- 
baust entering  tbe  poaltlva  dtaplaoa- 
mant  pump,  in  oim.  HO,  La.  baio> 
matito  preeaure  minua  tbe  prsaaure 
depression  below  atmoapberlc  of  tba 
mixture  entering  tbe  poeltlva  die* 
placement  pump. 

T, = Average  temperature  of  dilute  exbaust 
entering  poaltlve  displacement 
pump  during  teat  while  samplea 
are  being  collected.  In 
Banklne 

Kh= Humidity  correction  faotor. 


1-0.00*7  (H-7B) 

whsra: 
H=Abaoluta  humidity  in  giaina  of  water 
psr  pound  of  dry  air. 

(d)  Example  calculation  of  mass 
emission  values: 

(1)  For  the  "transient"  phase  of  the 
cold  start  taat  aaaume  V.=0.29344  cu.  ft. 
per  revolution;  N=  10.486;  R~48  per- 
cent; H=62  grains  per  pound  of  di7  air; 
P,=692  mm.  Hg;  T,=570'R:  HC.  =  106.8 
p.pjn.  carbon  equivalent:  NO«,=11.2 
pj>jn.:  CO^=306.6  pjDJn.;  COk,=1.4S 

perosBt;    HC4=ia.l    pj>jn.:    «O,^=0.B 

pjOJn.;  CO«„=lS.3  p.pjn. 

Then: 

▼■i.=  (ojeatt)    (io,48»)    («8a/760)    (sas/ 

870)  =2506.0  ou.  ft.  per  test  phase. 
1 

km= =OMa« 

1-0.0047(82-76) 


00.=  (I— 0i)18M(1.4S) -0.0008aS(48)  ) 
808.0 = 288.4  p.pjn. 

GO«=  (1-0.000828(48))  16.3  =  15.1  p.pjn. 
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-=9.116 


nomukk  noum,  vol  9*,  no.  228--tnuisoay,  no' 


1.48+  (105.8  +  288.4)  X  10-* 

HC.««  =  10»J-ia.l  (1-1/9.116)  =96.08 

HO«...=  (9888)  (18.88)  (98.08/1,000.008)  = 
4.087  grame  psr  test  ptaaae. 

lfOi,^,  =  HJ-0.8  (1-1/9.116)  =10.49 

NO<,^.  =  (aB»6)  (64.16)  {laM/lfiCOfiOO) 
(0.0424)  =1.389  grams  psr  tsst  pbesa 

COeM.  =  388^— 15.8  (1  —  1/9.116)  =378.8 

CO....=  (3696)  (S9.07)  (2794/1.000.000)  = 
28.94  grama  per  taat  ptaaae. 

(2)  Pot  the  "stabiliaed"  portion  of  tha 
cold  start  test  assyme  that  similar  calcu- 
lations resulted  In  BCm,„=QM  grains 
per  test  phase;  NOfc^„=1.27  grams  per 
test  phase;  and  COm..=6.98  grama  per. 
test  phase. 

(3)  For  the  "transient"  portkn  of  tb* 
hoi  start  test  assume  that  similar  ealeu- 
latlons  resulted  In  HC_...=0.61  grams 
per  test  phase;  NDig^,=lJ8  grains  per 
test  phase;  and  CO.... =6.01  grams  per 
test  phase. 

(4)  For  a  1975  llc^t  duty  vehicle: 

HC«>  =  ((0.«)  (4X»7)  +  (0.67)  (0.61) +0.82)  / 

7.5=0.862  gram  per  veblcle  mile. 

NO*..=  ((0.48)  (1.389)  +  (0.57)  (1.38)  + 

1.27)  /7.5  =0.304  gram  per  veblcle  mile. 

CO«.i=((0.4S)  (2SM)+(0.67)  (6^1)  + 
6M)/7.6=:2.M  grams  par  vahlela  mUai 

§  85418     Calenlations    (fnd    evaporative 
emissions). 

The  net  weights  of  the  Individual  col- 
lection traps  employed  In  188.74  shall 
be  added  together  to  determine  oompll- 
ance  with  the  f ud  evsiwratlve  emission 
standard. 

§  85.89     Teat  vahidea. 

(a)  (1)  Tlie  vehicles  covered  by  the 
application  for  certlflcatlon  will  be  dl- 
vlded  Into  groupings  of  vehicles  whose 
endnes  are  exiieeted  to  have  similar 
emission  characteristics.  Eadi  group  of 
engines  with  similar  emission  character- 
istics shall  be  defined  as  a  separate  engine 
family. 

(2)  To  be  classed  in  the  same  engine 
family,  engines  must  be  Identical  in  all 
the  following  respects: 

(i)  The  cylinder  bore  center  to  center 
dimensions. 

(11)  The  dimension  from  the  oenterllne 
of  the  crankshaft  to  the  centerllne  of 
the  camshaft. 

(ill)  The  dimension  from  the  oenter- 
llne  of  the  crankshaft  to  the  top  of  the 
cylinder  block  head  face. 

(lv>  The  cylinder  block  conflguratlaD 
(air-cooled  or  water-oooled;  L-d.  90*  V-8, 
eto.). 

(V)  The  looation  of  intake  and  exhaust 
valves  and  the  valve  slaes  (within  a  H- 
ineh  range  on  the  vidve  head  diameter) . 

(vD  The  method  of  air  aspiration. 

(vii)  The  combustion  cycle. 

(3)  Knglnes  Identical  in  all  the  re- 
q?ects  listed  in  subparagraph  (2)  of  this 
paragn^h  may  be  further  divided  into 
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different  engine  famlUes  If  the  Admin- 
istrator detennines  that  they  may  be  ex- 
pected to  have  different  emission  charac- 
terlstles.  This  determination  will  be 
based  upon  a  consldHratlfln  of  the  fd- 
lowing  features  of  each  engine: 

(1)  The  bore  and  stroke. 

(il)  Tlie  surf aoe  to  volume  ratio  of  the 
nominally  dlmenslaned  cylinder  at  the 
top  flfiail  ffwrtw  position. 

(ill)  Tbe  Intake  manifold  Induction 
port  siae  and  oonflguratlasx. 

(Iv)  Tlie  exhaust  manifold  port  sin 
and  ooi^lguratlon. 

(V)  The  Intake  and  exhatist  valve 
sizes. 

(vl)  The  fuel  system. 

(vli)The  oamAaft  timing  and  igni- 
tion timing  eharaeterlstles. 

(4)  Where  engines  are  of  a  type  wliloh 
cannot  be  divided  Into  engine  famines 
based  upon  the  criteria  Usted  in  sub- 
paragraphs (2)  and  (S)  ot  this  para- 
graph; tbe  Administrator  will  estaUidi 
families  for  tbooe  engtnes  baaed  upon  the 
features  most  related  to  their  emission 
eharaeterlstles. 

(b)  Bnisston  data  vrtildes: 

(1)  VehideB  wffl  be  dioeen  to  be 
operated  and  tested  for  ewtssinn  data 
baaed  upon  the  engtee  famUy  grouplnss. 
^Pnthin  each  engine  family,  ttie  requlrfr- 
ments  of  this  paragraiih  must  be  met. 

(2)  Vehidos  of  each  engine  family 
wlU  be  divided  Into  engine  rtlsplanwnsnt- 
fTr*iT>iift  f**lTT*im  control  system- 
evaporative  emission  oontrol  cystam  com- 
binations. A  projeeted  sales  ndame  will 
be  *»■*»««->««««  for  each^eomtalnation  for 
the  model  year  for  which  oartUeatlan  Is 
sought.  One  vahlele  of  eadi  onmhinatlon 
will  be  sdeeted  in  order  of  deereasing 
projeeted  sales  volume  until  70  perosnt 
of  the  projeeted  sales  of  a  manu- 
facturer's tota)  prodnetifln  of  vetaleies  of 
that  engine  family  is  represented,  or 
until  a  mayimum  of  four  vdileles  Is 
idected.  If  any  single  oombinatkm  rep- 
resents over  70  poreei^  then  two  vriiielee 
of  that  oombination  will  be  seleoted.  The 
vehlde  ooiciotod  for  each  oombination 
will  be  specified  by  the  Administrator  as 
to  transmission  type,  fud  system  and  in- 
ertia weight  dass. 

(3)  The  Administrator  vomj  select  a 
maximum  of  four  additional  vehicles 
within  each  engine  family  based  upon 
features  Indicating  that  thegr  may  have 
the  highest  emission  levels  of  the  ve- 
hicles in  that  engine  family,  m  selecting 
these  vehicles,  the  Administrator  wiU 
(insider  such  features  aa  the  ftninion 
control  sjrstem  oombination.  induetifln 
system  oharacteilsties.  ignition  system 
eharaeterlstles.  f  ud  system,  rated  horae- 
power.  rated  tonme,  oomsvession  ratio. 
Inertia  weight  ckss.  (Jananiaslon  op- 
tions add  axle  ratios. 

(4)  If  tbe  vehicles  selected  in  aooord- 
anoe  with  subparagrai^  (2)  and  (S)  of 
this  paragraph  do  not  represent  eadi 
engine-system  combination,  then  one 
vehicle  of  each  engine-system  combina- 
tion not  repreeented  will  be  selected  by 
the  AdmtnMrator.  Tte  vetalela  ssieeled 
diaU  be  of  the  eswlne  dlspiaosnisnt  wMh 
the  largest  piotleeted  sales  vatome  of  v»- 
hlcles  with  the  control  system  oomUna- 
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tion  tax  the  engine  family  and  will  be 
designated  by  tbe  AdndnlstraUv  as  to 
tranamlssian  type,  fuel  9stem  and  Inertia 
weight  "^fitf 
(e)  Dnrataillty  data  vehicles: 

(1)  A  durability  daU  vdiide  win  be 
selected  by  the  Administrator  to  repre- 
sent each  engina-syitem  combination. 
The  vehicle  seleeted  shall  be  of  the  en- 
gine dlsplafoement  with  tbe  largest  luro- 
Jected  sales  volume  of  vehicles  with  that 
ooi^ol  system  combination  in  that  en- 
gine fimHy  and  will  be  designated  by  the 
Administrator  as  to  transmission  type, 
fuel  system  and  inertia  weight  class. 

(2)  If  an  erhaiist  emission  control 
system-fuel  evaporative  emission  control 
system  oombination  is  used  in  only  one 
eogtnm  family,  an  additional  vdilele  us- 
ing that  oomUnatlon  In  that  family  will 
be  selected  so  that  the  duraUUty  data 
fleet  shall  contain  at  least  two  vdildes 
with  each  "»""*««"»«*"*  The  additional 
vehlele  wlU  be  adected  In  the  same  man- 
ner as  vehlelcs  seleeted  under  sub- 
paragraph (1)  of  this  paragraph. 

(3)  A  manufacture  may  deet  to  op- 
erate and  test  additional  vehicles  to 
represent  any  engine-system  combdna- 
tton.  The  additional  vebldes  must  be  of 
ttio  same  «*"g<»»o  displacement,  transmis- 
sion type,  fud  system  and  inertia  wdg^t 
class  as  tbe  vehicle  sdected  for  that 
engine-system  combination  in  acco^- 
anoe  with  the  iirovisions  of  subpargraidk 
(1)  of  this  paragraph.  Notice  of  an  In- 
tent to  opoate  and  test  additional  ve- 
hicles shaU  be  given  to  the  Administrator 
not  later  than  30  days  following  notiflca- 
tton  of  the. test  fleet  sdeetlon. 

(d)  For  purposes  of  testing  under 
i  85.81(g),  the  Administrattnr  may  re- 
qtdre  additional  pmisslnn  data  vebteles 
and  durabUl^  data  vehicles  Identical  in 
aU  material  respects  to  vehicles  sdected 
in  aooocdance  with  paragraphs  (b)  and 
(0)  of  this  section:  RrovUed.  That  the 
number  of  vdilcles  selected  shall  not  m- 
erease  the  sise  of  dtber  tiie  emission  data 
fleet  or  the  durability  data  fleet  b^  more 
tiian  20  percent  or  one  vdilde,  which- 
ever is  greater. 

(e)  Any  manufacturer  whose  projected 
sales  of  new  motor  vehicles  subject  to 
this  subpart  for  the  modd  year  for 
which  certlflcatlon  is  sought  is  less  than 
2.000  vdilcles  may  request  a  reduction 
In  the  number  of  test  vehides  determined 
in  accordance  with  the  foregoing  provl- 
slone  of  this  section.  The  Administrator 
nay  agree  to  such  lesser  number  as  he 
detennines  would  meet  the  objectives  of 
this  procedure. 

(f  >  m  lieu  of  testing  an  emissinn  data 
or  durability  data  vehicle  sdected  under 
paragraph  (b)  or  (c)  at  this  section,  and 
submitting  data  therefor,  a  manuf acturar 
may,  with  the  prior  written  approval  of 
tba  Administrator,  submit  data  on  a 
Similar  vahlcle  for  which  certlflcation 
baa  previously  bean  obtained. 

(g)  (1)  Where  It  is  espeoted  that 
'  naora  than  88  pareent  of  an  engine  f  am- 
ily  wm  be  oQuipped  with  an  optional 
Item,  tbe  fUU  estimated  weight  of  that 
Item  shall  be  hMludsd  In  the  curb  weight 
coaspvtatlon  for  the  entire  engine  fam- 
ily. Where  it  Is  expected  that  33  percent 
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or  less  of  the  vehicles  in  an  engine  family 
will  be  equipped  with  an  item  of  <v>- 
tional  equipment,  no  weight  for  that  item 
will  be  added  in  computing  cwb  weight 
Optional  equipment  wdgbing'  less  than  3 
pounds  Iter  Item  need  not  be  considered. 
(2)  Where  it  is  expected  that  more 
than  33  pvcent  of  an  engine  family  will 
be  equipped  with  an  item  of  optional 
equipment  that  can  reasonably  be  ex- 
pected to  influfaice  exhaust  or  evapora- 
tive emissions,  then  such  items  of 
optional  equipment  shall  actually  be 
Installed  on  all  emission  data  and  dura- 
bility data  vehicles  for  such  engine 
family. 

iS5.90     Mainlgtianee> 

(a)  (1)  Maintenance  on  the  engines 
and  fud  systems  of  durability  vehicles 
may  be  performed  only  imder  the  follow- 
ing providons: 

(D  One  major  englnstuneup  to  manu- 
faetiirer's  spectflcations  may  be  per- 
formed at  24.000  miles  (±260  mOes)  of 
scheduled  driving  with  the  following  ex- 
ception: On  a  vehicle  with  an  «igine 
dispiaoement  of  150  cubic  inches  or  less 
(or  a  rating  of  at  least  IM  maTimum 
rated  horsmower  per  cuUe  inch  of  dis- 
plaeement)  ^^^j*"^  *tg4»Mi>  tuneups  msiy 
be  performed  at  12.000, 24,000,  and  38,000 
miias  (±250  miles)  of  scbsduled  driving. 
A  major  engine  tuneup  shall  be  restricted 
to  tbe  following: 

(a)  Replaoe  spark  plugs. 

(b)  mspectli^tion  wiring  and  replace 
as  required. 

(c)  Replace  distributor  breaker  points 
and  condenser  as  required. 

(d)  Lubricate  distributor  cam. 

(e)  Check  distrtbntor  advance  and 
breaker  pdnt  dwell  angle  and  adjust  as 
required. 

(/)  Cheek  automatic  choke  for  free 
opsratlon  and  correct  as  required. 

(0)  Adjust  carburetor  Idle  meed  and 
mixture. 

(h)  Adjust  drive  bdt  tension  on  engine 
aooessories. 

(i)  Adjust  valve  lash  If  required. 

if)  Cheek  exhaust  beat  control  valve 
for  free  operation. 

(fc)  Cheek  engine  bolt  torque  and 
tighten  as  required. 

(11)  l^jMric  lAugs  may  be  changed  if  a 
persistent  misfire  is  detected. 

(iii)  Noimal  vehide  lobrieatioo  senr- 
lees  (engine  and  transmission  oil  change 
and  oil  filter,  fad  filter,  and  air  filter 
serrielnc)  will  be  allowed  at  mantifac- 
torer's  recommended  Intervals. 

(iv)  Tbe  crankease  emission  eontrd 
system  may  be  sei  viced  ait  18,000-mile 
intervals  (:t250  miles)  of  scheduled 
drivings. 

(V)  The  fud  evaporative  emission 
oontrol  system  may  be  serviced  at  12.000- 
mOe  mtervals  ( ±  250  miles)  of  scheduled 
driving. 

(vi)  Readjustment  of  the  engine  choke 
.  miirhsntsm  or  idle  settings  may  be  per- 
formed only  if  there  Is  a  problem  of  stall- 
ing at  stops. 

(vil)  Leaks  In  tbe  fud  system,  engine 
labricatlon  orstem  and  cooling  system 
may  be  repaired. 


MO. 


PSDRAi  MOtSm,  VOL  38,  NO.  3SS— TNWSOAY.  NOVIMBII  2S.  1971 


.-' 


22466 

(vlll)  Snglne  idle  speed  may  be 
adjusted  at  the  4.000-mlle  test  pomt. 

(ix)  Any  other  engme  or  fud  systwn 
maintjmaiuse  or  rsoalrs  will  be  allowed 
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points,  data  on  these  tests  (tachkUng 
voided  teats)  shall  be  provided  immedi- 
ately to  the  Admmistrator.  m  addition, 
all  test  data  shall  be  oompiled  and  pro- 


§  85.92     Compliance 
standarda. 


(a)  The  exbaust  and  fud  evapora- 
tive  f"«— «""  standards  in  if  1201.21  and 
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(vlU)  Engine  Idle  speed  may  be 
adjueted  at  tbe  4.000-mlle  teat  point. 

(Iz)  Any  other  engine  or  fuel  lyatem 
malntt"*"*^  or  repairs  will  be  allowed 
only  with  the  advance  approval  of  tho 
Administrator. 

(2)  Repairs  to  v^lele  components  of 
the  durability  data  vehicle,  other  than 
the  engine  or  fuel  system,  shall  be  per> 
formed  only  as  a  result  of  part  failure 
or  vehicle  system  malfunction. 

(3)  Allowable  malntonanoe  on  emis- 
sion data  vehicles  shall  be  limited  to  tbe 
adjustment  of  engine  Idle  speed  at  the 
4,000-mlle  test  point 

,  (4)  Where  the  Administrator  agrees 
under  I  8S.91  to  a  mileage  acciimulatiinn 
of  leoa  than  50,000  miles  for  durability 
testing,  he  may  modify  the  requirements 
of  t**<T  paragraph. 

(b)  Complete  emission  tests  (see 
II  86.71-85.88)  shall  be  run  before  and 
after  any  vehicle  maintenance  which 
may  reasonably  be  expected  to  affect 
f«t^i— «nn^  These  test  data  shall  be  sup- 
plied to  the  Administrator  Immediately 
after  the  tests,  along  with  a  complete 
record  of  all  pertinent  maintenance,  in- 
cluding an  engineering  report  of  any 
malfunctlOQ  diagnosis  and  the  corrective 
actton  taken.  Ih  addltton.  aU  test  data 
and  maintenance  reports  shall  be  com- 
piled and  provided  to  the  Administrator 
In  accordance  with  I  85JI3. 

(c)  If  the  Administrator  determines 
that  maintenance  or  repairs  performed 
have  resulted  In  a  substantial  change  to 
the  engine-system  combination,  the  ve- 
hicle shall  not  be  used  as  a  durability 
data  vehicle. 

I  85.91      Mileace  accumnlalioa  and  emi*- 
aioa  measuTMnenla. 

The  procedure  for  mileage  accumula- 
tion will  be  the  Durability  Driving  Sched- 
ule as  qMclfled  In  Appendix  D  to  this 
part  A  modlfled  procedure  may  also  be 
used  If  approved  in  advance  by  the 
Administrator. 

(a)  Emlssl<m  data  vehicles:  Sach 
emission  data  vehicle  shall  be  driven 
4,000  miles  with  all  emission  control  sys- 
tems Installed  and  operating;  TBmlsslon 
tests  shall  be  conducted  at  sero  miles  and 
4.000  miles. 

(b)  Durability  data  vehicles:  Bach 
durability  data  vehicle  shall  be  driven, 
with  all  emission  control  ssrstems  In- 
stalled and  opentixtg,  for  SO.(H^  miles  or 
such  lesser  distance  as  the  Administrator 
may  agree  to  as  meeting  the  objectives 
of  this  procedure.  Bmisslon  measure- 
ments from  a  oold  start  shall  be  made  at 
zero  miles  and  at  ea<dx  4.000-mile 
Interval. 

(c)  All  tests  required  by  this  subpart 
to  be  conducted  after  4.000  miles  of 
driving  or  at  any  multiple  of  4.000  miles 
may  be  conducted  at  any  accumulated 
mileage  within  260  miles  of  4.000  miles  or 
the  appropriate  multiple  of  4.000  miles. 
req)eetlvdy. 

(d)  Tbe  results  of  each  emission  test 
shall  be  supidled  to  the  Administrator 
immediately  after  the  test  Where  a 
manufacturer  conducts  multiple  tests  at 
any  test  point  or  any  tests  between  teat 
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points,  data  on  these  tests  (inohMUng 
voided  tsafes)  shall  be  provided  immedi- 
ately to  tbe  Admlnlstratar.  lb  addition, 
all  test  data  shall  be  oomplled  and  pro- 
vided to  tbe  Administrator  in  aocordanoe 

with  1 86.63. 

(e)  Whenever  tbe  manufacturer  pro- 
poses to  operate  and  test  a  vehicle  which 
may  be  used  for  emission  or  durability 
data,  he  shall  provide  the  mto  mile  test 
data  to  the  Administrator  and  make  the 
vehicle  avaltoble  for  such  testing  \mder 
I  86.64  as  tbe  Administrator  may  require 
before  hi«g<»i««wg  to  accumulate  mileage 
on  the  vehicle.  VWlure  to  oomply  with 
this  requirement  win  invalidate  all  test 
data  submitted  for  this  vehicle. 

(f)  Once  a  manufacturer  begins  to 
operate  an  emission  data  or  durability 
data  vehlele,  as  indicated  by  oompUanoe 
with  paragraph  (e)  of  this  section,  he 
shall  continue  to  run  the  vehlde  to  4.000 
miles  or  50.000  miles,  respectively,  and 
the  data  from  tbe  vehlele  win  be  used  tn 
the  calculations  under  |S6Jt2.  Discon- 
tinuation of  a  vehicle  shaU  be  anowed 
only  with  the  written  consent  of  tbe 
Administrator. 

(g)  (1)  Tlie  Administrator  may  elect 
to  operate  and  test  any  test  vehicle  dur- 
ing aU  or  any  part  of  tbe  mileage  ac- 
cumulation and  testing  procedure.  In 
sudi  cases,  the  manufacturer  shaU  lao- 
vide  tbe  vdilole(s)  to  tbe  Administrator 
with  aU  taiformation  necessary  to  con- 
duct this  testing. 

(2)  Tbe  test  procedures  in  II  86.71- 
85.88  win  be  followed  by  the  Administra- 
tor. Tbe  Adminlstimtor  wUl  test  tbe  ve- 
hicles at  each  test  point  Maftitwiance 
may  be  performed  by  the  manufacturer 
under  such  conditions  as  the  Adminis- 
trator may  prescribe. 

(3)  The  data  developed  by  the  Admin- 
istrator for  the  englne-9stem  combina- 
tion ShaU  be  oomUned  with  any  appli- 
cable data  suppUed  by  tbe  manufacturer 
on  other  vehicles  of  that  comMnatlon  to 
determine  the  applicable  deterioration 
factors  for  the  combination,  In  the  case 
of  a  significant  discrepancy  between 
data  devdoped  by  the  Administrator 
and  that  submitted  by  tbe  manufac- 
turer, the  AdmlnlstratM-s  data  shaU  be 
used  in  the  determination  at  deteriora- 
tion factors. 
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§  85.92     Compliance     with 

•Saiidanfe. 

(a)  Tlie  erhaiist  and  fuel  evapcra- 
ttve  emission  standards  in  1 1 1201.31  and': 
1201.22  anply  to  the  emissions  of  ve- 
hicles for  their  useftil  life. 

(b)  Since  ftn*r«*"'  control  efBdency 
decreases  with  mileage  aecnmulatert  on 
the  vtfiicle.  the  emission  levd  o(  a  ve- 
hicle which  has  aoCTimnlated  80,000 
miles  win  be  used  as  the  basis  for  de- 
tcKmlnlng  compliance  with  the 
standards. 

(1)  Separate  emission  deterioration 
factors  shaU  be  deteiminea  from  the 
wm>««<nn«  results  of  the  durabUity  data 
vehicles  for  each  engine-system  oombl- 
natkm.  A  separate  factor  shaU  be  estab- 
Ushed  for  tbe  combination  for  exhaust 
HC,  ezbaust  CO.  exhaust  NO.,  and  fuel 
evaporative  flC. 

(1)  Tbe  appUeable  results  to  be  used 
in  detetminlng  tbe  detericraUcn  factors 
for  each  ooDbtnatlon  shan  be: 

(a)  AU  f"*— *«"  data  from  tbe  tests 
required  under  186.91(b).  enoept  the 
sero  mile  tests.  Tills  shaU  inetude  tbe  of- 
ficial test  results,  as  determined  in 
186.64.  for  an  tests  conrtncted  on  aU 
durability  vehicles  of  tbe  combination 
selected  under  1 86.89(c).  (InehidtDc  aU 
vriiides  elected  to  be  operated  by  the 
manufacturer  undtf  1 86.88(e)  (3)). 
Where  tbe  Adminlstimtor  has  agreed  to 
a  mUeage  less  than  60XW0  miles  in  ac- 
cordance with  186.91(b),  the  date  for 
mileages  greater  than  that  actually  ran 
win  be  determined  by  extrapolating  tbe 
teat  data  generated  at  lesser  mileages. 

(b)  An  emiHion  data  from  the  tests 
conducted  before  and  after  the  mainte- 
nance provided  in  1 88.90(a)  (1)(1). 

(U)  AU  appUcable  results  shaU  be 
plotted  as  a  function  of  the  mileage  on 
the  system,  rounded  to  the  nearest  mile, 
and  tbe  best  fit  straltfiit  lines,  fitted  by 
the  method  of  least  squares,  sbaU  be 
drawn  through  tbeee  data  points.  The 
tatenKdated  4,000-  and  &0.00e-mUe  polnta 
on  this  line  must  be  within  tbe  stand- 
ards provided  tai  1186.21  and  UJn  or 
tbe  data  win  not  be  aoeeptable  for  use  in 
calculation  of  a  deterioration  factor. 

(ill)  An  exhaust  wnlsskm  deteriora- 
tion factor  shin  be  calculated  for  each 
combination  as  foUows: 


ali»u«(  Mnl1«>n»  InUKpoiMtmA  to  B0/)00  mllM 


flMtor=- 


amust  —"«—«""» intarpolafd  to  4/XW  mllM 


(iv)  An  evaporative  emission  deteri- 
oration factor  shaU  be  calculated  for 
each  combination  by  substractlng  the 
evaporative  emissions  Interpolated  to 
4.000  mUes  from  the  evimoratlve  emis- 
sions Interpolated  to  60.000  mUes. 

(2)  (1)  Tlie  exhaust  «en1sslon  test  re- 
sults for  each  emission  data  vehicle  shaU 
be  multiidied  by  the  appropriate  deteri- 
oration fMtor:  Provided.  Tbat  if  a  de- 
terioratlan  factor  as  computed  in  sub- 
paragraph (1)  (ill)  of  this  paragraph  is 
leas  than  one.  that  deterioration  factor 
shaU  be  one  for  tbe  purposes  of  this 
subparagraph. 

(U)  Tbe  evaporative  emission  test  re- 
sults for  eadi  oomhlnatJon  thaJl  be  ad- 


Justed  by  addition  of  tbe  wropriate  de- 
terioration factor:  Provided,  That  if  a 
deterioration  factor  as  computed  In  sub- 
paragraph (l)(tr)  of  this  paragrmib 
is  less  than  aero,  that  deterioration  fac- 
tor shaU  be  aero  for  the  purposes  of  this 
subparagraph. 

(3)  Tlie  emissions  to  oomparo  with  the 
standard  diaU  be  tbe  adjusted  fmtosions 
of  subparagraph  (2)  (1)  and  (U)  of  this 
paragracth  for  each  emission  data  vehicle. 

(4)  BveiT  test  vehicle  of  an  engine 
famUy  most  oomply  with  aU  applicable 
standards,  as  determined  in  subpara- 
graph (S)  of  this  paragraph,  before  any 
vehicle  hi  that  family  may  be  certlfled. 


PHMML  MmSTVI.  VOL  3*.  NO.  M»— IMWSOAY,  NOVMI8M  25,  1971 


22467 


K 


i|l^iyi|iiiili^^piilisi 


e 
Z 

§ 


SO»<OPhU»<UO 


> 

o 

z 


< 


n 

O 

> 


< 

IM 

a 


B- 


«3 

o 


a 


22468 


lULES  AND  REGULATIONS 


/,..x  n.n  ..iM>  XTA  -un   Mul  V8  for    family ^Idle  r.pjn. — ^number  of  carbu-    not  in  use,  chopper  motor  is 

,Sr>5l— 1-  .Mil.,  va  VQ  mo.  and    hers— detector  numbers    range. 


located  on  the  charts  a*  a  point 
ponding  totbeenet  time  c(  tbe 
rv  each  wazmup  or  hot  orele  to  b* 
evaluated,  proceed  as  foUowa: 
(a)  Determtaie  iriMtber  the  oyele  was 
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(2)  Bngtnes  of  each  engine  family 
wlU  be  divided  into  engine  dlsplacement- 
firtif«M  emlaskm  control  system  oombl- 
nattaos.  A  projected  salss  volume  wlU 
be  established  for  each  oomblnatlon  for 
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for  which  certlfieation  Is  sought  is  less 
than  700  eni^nes  may  request  a  reduction 
in  tbe  number  of  test  engines  determined 
in  accordance  with  the  foregoing  pro- 
visions of  this  section.  Tbe  Administrator 


22468 

(14)  Ban  ndvM  V4.  VB.  and  ve  for 
dlneldng  Monifle  to  tlis  analyier  or  dl- 

.reettng  air  m  the  revonw  diroetlom  aa  a 
baekflush. 

(15)  TocEle  ▼•l'^  V»,  V9,  VIO.  and 
Vll  for  dratninc  ooodemata  traps  and 
refrigerated  bath.  

(16)  Trapa  Tl.  T3,  and  T8  for  ocm- 
denslns  water  vi4>or  and  eooling  exhauat 
sample.  .    ^ 

(17)  Ball  valve  V7  for  diverting  air  to 
low  HC  analyaer  dtirlng  periodi  of  high 
hydrocarbon  reaponse. 

(18)  Needle  valve  N14  for  regulating 
air  flow  to  low  hydrocarbon  analyser 
during  purge  conditions. 

(19)  Thermometer  for  Indicating  bath 
temperature. 

(20)  Refrigerated  water  bath  for  con- 
densing water  vapor  and  cooling  exhaust 
sample. 

(21)  BfUBpio  Una  from  vehicle  to 
analysis  system. 

(22)  Sample  probe  to  extract  exhaust 
gas  TflT«*  downstream  of  muffler. 

(23)  Ball  valve  V12  for  directing  Ni 
to  hydrocarbon  anaU'sers. 

(c)  Hang  ap  redactioii.  Stringent 
methods  to  reduce  hang  up  may  be  em- 
ployed. All  methods  must  be  approved  In 
advance  by  the  Administrator. 

§  8S.105     Infoniuidoii    to    be    recorded 
on  charts. 

The  following  Information  shall  be 
recorded  with  respect  to  each  test: 

(a)  Test  number. 

(b)  System  tested  (brief  description). 

(c)  Date  and  time  of  day  for  each  part 
of  the  test  schedule. 

(d)  Instrument  Operator. 

(e)  Driver  or  Operator. 

(f)  Engine  lfake-4dentlflcatlon  num- 
ber—date  of  manufacture — number  of 
hours  —  engine     dlaitlaoement  —  engine 
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family — ^Idle  r.pjn. — ^number  of  carbu- 
retors—number of  caiburetor  Venturis. 

(g)  All  pertinent  Instnmupt  Infonna- 
ticn  such  as  tuning — gain  sarlal  num- 
bers—detector numbera    range. 

(h)  Recorder  CSiarto:  Identify  aero, 
nitan,  ffirhautt  gas  sample  traoes. 

(1)  Barometrlo  prearare.  Intaice  air 
temperature  and  humidity  and.  as  appll- 
eaUe.  the  temperature  of  the  air  In  front 
of  the  radiator  during  the  test. 

(J)  Aconttnuoustraoeof inta^manl- 

fold  vacuum  and  engine  tjpjol,  recorded 
(m^  the  same  chart  with  an  automatic 
marker  indicating  one  second  intervals. 


§85.106     CaUbmUon     and     iMtmncnt 
checks. 

(a)  "nie  Instrument  sirseinlily  shall  Ve 
calibrated  at  least  once  every  30  days. 
^i^Jng  the  same  flow  rate  as  when  sam- 
pling exhaust  and  proceeding  as  foUows: 

(1)  Tune  analysers. 

(2)  Zero  on  nitrogen:  Check  each  cyl- 
inder of  Ni  for  oontamlnattan  with  hy- 
drocarbons. Set  ttie  instrument  gain  to 
give  the  desired  range.  Moimal  operating 
ranges  are  as  follows: 


Low-Bang*  Rydroear- 

bon  ftmljssi 
mgb-Bancs  Hydroear- 

bon  Analyaar. 
OO  Analyaar 


0-1.000  p.pjm.  bSK- 
ana  sqiulvalsnt. 

0-10.000  p.pjn.  b«K- 
ana  squlvalent. 

0-10%  OO. 


OOt  Analyasr 0-18%  OOi. 

(3)  Calibrate  with  the  following  nor- 
malizing gases.  Flow  rates  should  be  set 
at  10  cJJtL  on  the  hydrocarbon  analysers 
and  B  clii.  on  the  carbon  monoxide  and 
carbon  dioxide  analyaers.  The  concentra- 
tions given  Indicate  nominal  concentra- 
tlona.  and  actual  oonoentratiana  should 
be  known  to  within  ±2  percent  of  true 
value.  Prepurllled  N,  la  used  as  the 
diluent. 


Low  rane*  HC  aaalTMr 


High  nne*  HC  analT** 


CO  HMl  COt  aatiyun 


Btand  ol  CO  and  COt  oonUinlar 
Mtl* 


lOOp.pjn ?5i^P^--- 

aoop.pjn 1,000  p.pjB.. 

aoo  p.pjn l^  PPJ«- 

400  p.p.111 W55  P-PJ»-  ■ 

aoop.pjn l-SS  »>••»•"- 

aoop.pjD - 5.50;  p-p-5- 

1.000  p.pjn 


8JHI0p.p.m.  .............. 

10^000  p.pja .... 


CO 

as 

1.0 
3.0 
SwO 
4.0 
&0 

ao 
lao 


COi 

lao 

14.0 

no 

U.0 

lao 
ao 
ao 


I  Ttw  bvaiM  MnlTateot  of  propMM,  wtMn  oatd  M  tlM  _. . 
to  pnMrilMd  to  M  0.83  (PropsM  Coae«otr*tk>nX0.S2-Hi 

TLntiimiim  storage  temperature  of  the 
cylinders  shall  be  60*  F.:  minimum  use 
temperature  shall  be  68*  F. 

(4)  Compare  valuea  with  iirevloaa 
ourvea.  Any  significant  change  reflecta 
some  problem  m  the  system.  Xiocato  and 
correct  problem,  and  recalibrate.  Use  best 
Judvnent  In  selecting  curve  for  data 
reduction. 

(5)  Check  reqwnse  of  hydrocaibon 
analyser  to  100  percent  Cd.  If  response 
is  greater  than  0.5  percent  full  scale,  re- 
flll  filter  ceUs  with  100  percent  COi  and 
recheck.  Mote  any  remaining  revonae 
on  chart.  If  reeponse  still  exceeds  0.5 
percent,  replace  detector. 


iDreaUbnttiwiWBdImnttstBCnndMMlTWi. 
lOlvalMit  ConeantnUni]. 

(6)  Check  response  of  hydrocaibon 
analyaers  to  nitrogen  satnrated  with 
water  at  ambient  temperature.  Racord 
ambient  temperature.  If  tha  low-range 
Instrument  response  exeeeds  5  percent  of 
full  scale  with  saturated  nitrogen  at  76* 
F..  replace  the  detector.  U  the  hli^-range 
response  exeeeds  0J6  percent  of  full  scale, 
check  detector  on  low-range  instrument, 
then  reject  if  reqwnse  exceeds  5  percent 
offnUscaleat7VF. 

(b)  The  following  daily  instrument 
check  Shan  be  perfonnad.  allowing  a  min- 
imum of  2  boura  waimup  for  infrared 
analyaers.  (Power  is  nonnaHy  left  on 
continuously;  but,  when  Instrumento  are 


not  in  use.  chopper  motor  Is  tnmad  off.) : 

(1)  Zero  on  dean  nitrogen  Introdnoad 
at  analy»r  inlet  OMatn  a  staMa 
on  the  »"«pM<*«f  meter  and  leeordir. 
cheek  after  tsat 

(2)  mtrodnce  nonnaUMng  gaa  and  Mt 
t^in  to  match  calibratloB  carre.  m  order 
to  avoM  a  ooRectlon  tor  sampla  ceU 
preaon,  normaUn  and  oaUbnta  at  tba 
same  flow  ratea  used  for  exhanat  sam- 
pUng.  MCnnallsIng  or  span  gaaea:  (See 
paragraph  (a)  (3)  of  this  section  for  al- 
lowaUataxlatifln.) 

Unr-Baags  Byteoear-    14)00  p4>-ia.  haxaas 

ban  ftmljsT  sqalTalant  In  pra- 

purlflsdN,. 

nigh  Itsngt  Hydroear-    10,000  p^mb.  baaana 

boa  Analyaar.  equlvalaBt  la  pta» 

parlfladlf^ 

00  Analyaar . 10%  OO  la  paapoil* 

aadM,. 

CXJtAaalyair ~    U  to  16%  OOi  la 

propuilfladMr 

If  gain  has  shifted  algnlfloantly,  cheek 
tuning.  If  necessary,  check  calibration. 
Recheck  after  test  Record  aetoal  con- 
oentimtloos  on  ohart 

(3)  Che^  nitrogen  aero,  repeat  the 
procedure  In  subparagraphs  (1)  and  /» 
of  this  paragraph  if  requbed. 

(4)  Check  flow  rates  and  preoBurea. 

g  85.107     Dynaaaometer  test  mn. 

(a)  The  engine  shall  be  allowed  to 
stand  with  engine  turned  off  for  at  least 
1  hour  before  the  exhaust  emlsskm  teat 
at  an  ambient  temperature  of  60*  F.  to 
86*  F.  The  engine  shall  be  stored  prtor 
to  the  emisBlan  teata  in  so^  a  manner 
that  it  is  not  expoaed  to  predpttatton  or 
condensatlan.  During  the  dynamometer 
run.  the  ambient  temperature  shall  be 
between  68*  F.  and  88*  F. 

(b)  The  foillowlng  steps  shall  be  taken 
for  each  test: 

(1)  Mount  test  engine  on  the  engine 

(2)  Calibrate  exhaust  emission  ana- 
lyser assemUy. 

(3)  Start  cooling  system,  if  it  is  to  be 
used. 

(4)  Start  engine  and  idle  at  l.OOO- 
1.200  Tjpjn.  for  5  minutes. 

(6)  Obtain  nonnal  idle  speed,  record 
It,  and  start  exhaust  sampling. 
(6)  Run  four  9-inode  cydea. 

(c)  Upon  completion  of  the  test  puree 
the  sample  line  with  nitrogen  to  estab- 
lish a  constant  hydrocarbon  "hangup" 
leveL  The  hydrocarbon  ooneentratlon 
shall  drop  to  5  percent  of  scale  in  10 
seconds,  and  3  pooent  of  scale  in  3  min- 
utes, or  the  test  Is  Invalid.  Chedc  calibra- 
tion of  exhaust  i»m»«rf«n  instttunents;  A 
drift  In  excess  of  ±2  percent  of  scale  in 
the  calibration  of  any  one  of  the  exhaust 
emission  analyaers  will  Invalidate  the 
test  results. 

§85.108     Ghartreadlag. 

The  reeorder  reeponse  for  measuring 
exhaust  gas  cuncentrattons  always  lags 
the  engine's  operation  because  of  a  vari- 
able exhaust  system  dday  and  a  fixed 
sample  system  delay.  TliereforB.  the  con- 
oentratioM  for  each  mode  wlU  not  ba 


located  on  the  charte  at  a  pdnt  ecrres- 
pooding  to  the  exact  time  ot  0»  mode. 
rtx  each  wazmup  or  hot  oroie  to  be 
evaluated,  proceed  as  foUowa: 

(a)  Determtaie  irtietber  the  ojele  was 
run  in  aecerdanee  with  the  wiedfled 
cycle  timing  bar  observing  etttier  chart 
pips,  spaed  traee.  manifold  vacnnm  traoe, 
or  concentration  traoas.  Deiriatloa  by 
more  than  2  seeonds  ttom  the  qiedfied 
time  for  the  doeed  throttte  mode  (se- 
quence 9)  or  devlatltm  of  more  than 
±0.2"  Hg  from  tha  vedfled  moda.  vac- 
nuns  during  the  last  10  seconds  of  a 
mode  will  invalidate  the  data. 

(b)  Time  oorrdate  the  hydrocarbon, 
carbon  "MWM*'«<d*.  and  carbon  dioxide 
obarto.  Determine  the  location  on  the 
ebart  of  concentrations  corresponding  to 
enQjx  mode.  Determine  and  compensate 
for  trace  abnonnalitiea. 

(c)  Fto  all  open  throttle  (3".  10".  16". 
and  10"  Hg)  and  Idle  modea.  Integrate 
tbe  last  3  seconds  of  the  HC.  CO  and 
COt  traces.* 

(d)  Tlie  values  recorded  for  the  initial 
Idle  mode  are  used  for  both  warmup 
eydes  1  and  2.  The  final  iiUe  mode  values 
are  applied  to  hot  cydea  S  and  4. 

(e)  mtergrate  the  oompleto  HC.  CO. 
end  COt  tracee  during  this  4S-second 
dosed  throttte  mode  of  each  cycle. 

(f)  Direct  compnter  analysis  of  ana- 
lyser output  may  be  utUlaed  provided 
that  the  analysis  Is  sulBdently  ■<»«<i^i' 
to  the  above  procedures  to  result  in  00m- 
paraUe  date  results. 

6  85.109     Caladatloaa. 

The  final  reported  test  resulto  shall 
be  derived  through  the  following  steps: 

(a)  Determine  oompostte  hydrocarbon 
and  carbon  monoxide  concentrations  for 
tbe  first  and  second  oydes.  Average  the 
resulto  of  these  two  cydes. 

(b)  Determine  composite  hydrocarbon 
snd  oarixm  monoxide  concentrations  toe 
tbe  third  and  fourth  cydes.  Average  the 
resulto  of  theee  two  cycles. 

(c)  Combine  the  resulto  of  paragraphs 
(a)  and  (b)  of  this  section  aocording  to 
the  fonnula:  0.36(a)  plus  0.65(b).  Since 
bydrocarbon.  carbon  monoxide,  and  car- 
bon dioxide  are  all  measured  with  es- 
sentia^r  the  same  moisture  content  no 
moisture  ooneetlon  is  required  to  con- 
vert the  resulto  to  a  dry  basis.  The 
correction  factor: 

14^ 

%  00,+  (OA)  %  00+  (1AX4)  «  BO 

•hall  be  applied  to  the  measured  concen- 
trations of  hydrocarbon  and  carbon 
monoxide  to  correct  theoe  observed 
valuea  for  dilution  of  the  exhaust 


§  85.110     Test 

(a)  The  engines  covered  by  the  ap- 
plication for  certmeatlon  will  be  divided 
Into  engine  f  amlllea  baaed  upon  the  cri- 
teria outlined  to  |88J9(a). 

(b)  Bnlislon  date  engines: 

(1)  Bnginea  will  be  ohoaen  to  be  nm 
for  emlMlon  date  based  upon  the  angina 
family  groupings.  Within  eadi  engine 
family,  the  requir«nento  of  this  para- 
gracdi  must  be  met 
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(2)  Bnglnes  of  each  engine  family 
win  be  divided  into  engine  dleplaoanent- 
fir!)f«M  emlsskm  control  system  oombl- 
natlans.  A  projected  sales  volume  will 
be  established  for  each  oowihlnatlon  for 
the  modd  year  for  whldi  oertifloatlon  Is 
sought.  One  engine  of  each  oomUnatlon 
win  be  sdected  in  ordw  of  decreasing 
projected  sales  volume  until  70  percent 
of  ttie  projected  sales  of  a  manufacturer's 
total  production  of  engines  of  that  family 
is  repreeented.  or  until  a  maximum  of 
four  engines  Is  selected.  Hie  engines  se- 
lected for  each  combination  wiU  be  9ed- 
fled  by  the  Administrator  as  to  f  ud 
Hjrstem. 

(3)  The  Administrator  may  sdect  a 
w^nwiminn  of  two  additional  engines 
within  each  engine  family  based  upon 
features  indicating  that  they  may  have 
the  hi^best  emission  levds  of  the  engines 
in  that  engine  family,  m  sdectlng  these 
engines,  the  Administrator  will  consider 
sudi  features  as  the  exhaust  emission 
oontrol  system,  induction  system  char- 
acteristics. Ignition  system  character- 
istics, fud  system,  rated  hors^xtwer. 
rated  torque,  and  compression  ratto. 

(4)  If  the  engines  sdected  in  accord- 
ance with  std>paragratfM  (2)  and  (3)  of 
this  paragn^ih  do  not  represent  each 
engine-iTstem  combination,  thm  one 
engine  of  eadi  engine-system  combtna- 
tkm  not  repwaentcd  shall  be  sdected  by 
the  Administrator.  Ibit  engine  selected 
shall  be  of  the  di^dacement  with  the 
largest  projected  sales  volume  of  englnee 
with  the  exhaust  endasion  contrd  system 
in  the  family  and  win  be  designated  by 
the  Administrator  as  to  fud  system. 

(c)  DurabiUty  date  engines: 

(1)  A  durability  date  ragine  will  be 
selected  by  the  Administrator  to  repre- 
sent each  engine-system  combination. 
The  em^ne  sdected  shaU  be  of  the  dls- 
placement  with  the  largest  projected 
sales  vdmne  of  englnee  with  that  ex- 
haust —"*—«'*»  control  system  in  that 
engine  family  and  wlU  be  dwignatwl  by 
the  Administrator  as  to  fad  system. 

(2)  If  an  exhaust  emission  contrd 
system  Is  used  In  only  one  engine  family, 
an  additional  engine  using  that  control 
system  in  that  family  wiU  be  sdected  so 
that  tbe  durability  date  fleet  shan  con- 
tain at  least  two  engines  with  eadi  con- 
trd system.  Tlie  additional  engine  wlU  be 
sdected  In  the  same  manner  as  engines 
sdected  under  subparagraph  (1)  of  this 
paragraph. 

(3)  A  manufacturer  may  dect  to  it- 
erate and  test  addttkmd  engines  to  rep- 
resent any  engine-system  combination. 
The  additional  engines  most  be  of  tbe 
same  mgine  disidacement  and  fud  sy»- 
tem  as  the  engine  sdected  for  that 
irffrnFrHy^****  in  aecerdanee  with  the  pro- 
visions of  suliparagraph  (1)  of  this 
paravraidi.  Notlee  of  an  Intmt  to  run 
a^Mttl^ypyi  engines  shaU  be  given  to  the 
Administrator  not  later  than  30  days  f  d- 
lowtng  notification  of  tbe  test  fleet 
sdeetlon. 

(d)  Any  manufacturer  whose  pro- 
jected sales  of  new  motor  vdilde  engines 
sidDject  to  this  subpart  for  the  modd  year 
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for  wliich  cwtUleation  is  sought  Is  less 
than  700  eni^nes  may  request  a  reduction 
In  the  number  of  test  engines  determined 
in  accordance  with  the  foregoing  pro- 
visions of  tUs  section.  The  Administrator 
may  agree  to  such  lesser  number  as  he 
determines  wlU  meet  the  objectives  of 
this  procedure. 

(e)  m  lieu  of  tasting  an  emission  data 
or  dural>iUty  date  engine  sdected  under 
paragraph  (b)  or  (c)  of  this  section  and 
submitting  date  therefor,  a  manufac- 
turer may.  with  the  prior  written 
approvd  of  the  Administrator,  submit 
data  on  a  similar  engine  for  ^niiich  cer- 
tification has  previously  bem  obtained. 

§  85.111     Maimenance. 

(a)  (1)  Maintenance  on  the  engines 
and  fud  systems  of  durability  engines 
may  be  performed  only  under  the 
following  provisions : 

(1)  Two  major  engine  tuneups  to 
manufacturer's  spedflesttons  may  be 
performed  at  500  and  1.000  hours  (±8 
hours)  of  scheduled  dynamometer  op- 
eration with  the  foUowtng  exertion:  On 
engines  with  a  displacement  of  200  cubic 
Indies  or  less,  a  major  engine  tnneup 
may  be  performed  at  375.  750.  and  1.125 
hours  (±8  hours)  of  scheduled  dyna- 
mometer operation.  A  major  engine 
tuneup  Shan  be  restricted  to  the 
foUowing:  , 

(a)  RQ>lacesparic  plugs.  1 

(b)  In^jeet  ignition  wiring  and  re-  - 
plaoe  as  required. 

(e)  Replace  distributor  breaker  pointa 
and  oondensor  as  required. 

(d)  Lubricate  distributor  cam. 

(e)  Chedc  distributor  advance  and 
breaker  point  dwen  angle  and  adjust  as 
required. 

(/)  Check  automatic  choke  for  free 
operation  and  correct  as  required. 

(0)  Adjust  cariraretor  idle  veed  and 
mixture. 

(A)  Adjust  drive  bdt  tension  on  engine 
accessories. 

(1)  Adjust  valve  lash  If  required. 

H)  Check  exhaust  heat  control  valve 
for  free  operation. 

(Ic)  CSiedc  engine  bolt  torQue  and 
tighten  as  required. 

(U)  Spark  plugs  may  be  changed  if  a 
persistent  misfire  to  detected. 

(Ill)  Nonnal  seivlcee  (engine  oU 
diange.  and  oU  fUter.  fud  fUter  and  air 
filter  servicing)  wUl  be  allowed  at 
manufacturer's  recommended  intervals. 

(Iv)  The  crankcase  wnisslnn  control 
system  may  be  aerrietd  at  375-hour  in- 
tervals {-±8  hours)  of  dynamometer 
operation. 

(V)  Readjustment  of  the  engine  choke 
meduinism  or  idle  settings  may  be  per- 
f  otmed  only  if  there  to  a  problem  of 
staUtogatldle. 

(vi)  Leaks  in  the  fud  nrstem.  mgine 
lubrication  system  and  cooUng  system 
may  be  repaired. 

(vll)  Engine  idte  speed  may  be 
adjosted  at  tbe  12S-bo«r  test  pdnt 

(▼Hi)  Any  other  engine  or  fad  system 
malntcnanow  or  repairs  wfll  be  allowed 
only  with  tbe  advanoe  approval  of  the 
Administrator. 
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(2)  Allowable  malntenanoe  on  «mia- 
sion  date  engines  ShaU  be  limited  to  the 
adjustment  of  engine  idle  speed  at  the 
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(f)  Onoa 
operate  an 


125-hottr  test  point 
(b)  Oomnlete 


(I 


with  paragrwih 


manofasturar  begins  to 
data  or  durahffltr 
as  Inrtlnatod  bgr  eompUanea 
(e)  of  tbla  seetlan.  ba 
to  run  the  engine  to  131 


(0)  Tbe  procedure  fbr  determinlDg 
oonpUanoe  of  a  new  engino  with  exhaust 
ff»«-t««»  standards  to  as  fdlows: 

(1)  Separate  f  *— *«"  datartaratlon 
factors  shaU  be  determined  from  the 
^^  o«  the  dnraWllty  data 


RULiS  AND  REGULATIONS 


22471 


I  fJilfildsliialJll 


Ul 


ai 


B  i 


22479 

(2)  Allowable  mahitunanoii  on  «inia- 
aion  date  endnM  abaU  b«  Itmlted  to  tlM 
•djtutment  of  englna  Idlo  apeed  at  tba 
125-hottr  ta«t  potat 

(b)  Oomplste  wnlMinn  taeto  CM* 
§i  85.101-a6.10B)  itaaU  be  run  befora 
and  after  any  engine  matntenanoe  vliieh 
may  reaeonahly  be  expected  to  aftaet 
«^i«rfnin«  These  teat  date  shall  be  eup- 
pUed  to  the  Admlnlatratar  Immedlatoly 
after  the  teata.  along  with  a  complite 
record  of  aU  perttoent  malntmanne.  in- 
cluding an  encineerln«  report  of  any  mal- 
functun  ^«rg""***  and  the  ctMrreetive 
action  taken.  In  addition,  aU  teat  data 
and  Budntenaace  retMrta  shall  be  com- 
piled and  provided  to  the  Admlnlstratar 
In  accordance  with  I  88.53. 

(e)  If  the  Admlnlatntor  determines 
that  maintenance  or  xepalra  have  re- 
sulted in  a  siibstantlal  change  to  the 
engine-system  combination,  the  engine 
shall  not  be  uied  aa  a  durability  data 
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(f)  Onee  a  mannfaatnrar  begins  to 
opemte  an  Tr-«r*'—  data  or  dumhUHy 
data  engine,  aa  Indtoatert  by  eampllanea 
with  paragnHuh  (e)  of  ttila  aeettsn.  ha 
shall  pMitlnif  to  ran  the  engine  to  121 
houra  or  1.500  boon,  reqwettvely.  and 
the  data  from  the  englna  wUl  ba  used  In 
the  calcniatlcws  under  1 85.113.  nseoa- 
^f..«yM«ri  of  an  engine  shall  be  allowed 
only  with  the  pilar  written  consent  of 
the  Administrator. 

§  85.118      CtNnpUanM       with       omiMion 


§  85.112     Service  acenmaladon  and 
■ioii  measnremenu. 

Th*  f"g<"*»  dynamometer  service  ao- 
cumulatlon  ^*v«hhi«  will  consist  of  sev- 
eral operating  conditions  whleh  give  the 
■*mji  percentage  of  time  at  vaitous  man- 
ifold vaffini"'*  and  the  modea  asapadfled 
in  the  r"*— *^"  test  cyde.  Tbe  average 
QMOd  shall  be  between  1.860  and  1.700 
r.pjn.  with  some  openUlon  at  3.200 
rjijn.  or  governed  epaed.  whichever  la 
lower.  Mft»<"*«""  cycle  time  shall  be  16 
mjnutes.  A  cycle  approved  in  advance  by 
the  Adminiatrator  ahall  be  uaed. 

(a)  »»»««—«««  date  englnea:  Bach 
mmwtit^nn  date  cnglno  ahaU  be  operated 
for  126  houie  with  all  ftiiirafAf  contol 
syatema  taiatalled  and  <n>erating.  Bmia- 
«f«yn  teats  shall  be  eonduetod  at  aero  and 
125  hours. 

(b)  Dorabinty  date  engines:  lach 
durability  date  engine  shall  be  operated, 
with  all  fT"*f*""  control  systems  In- 
stalled and  iterating,  for  1.600  hours. 
TCm««rin«%  meaanreBoenta,  aa  preaeribad. 
shall  be  made  at  aero  houra  and  at  eaeh 
125-hour  IntervaL 

(0)  AU  teato  required  by  thla  aubpart 
to  be  conducted  after  125  houra  of  oper- 
attim  dr  at  any  multiple  of  126  hours 
may  be  oondneted  at  any  aoeumulatad 
juunber  of  houra  within  8  houra  of  126 
hours  or  tba  approprteto  multiple  of  126 
hours,  rsapectivaly. 

(d>  The  results  of  each  emlsslnn  test 
fh^i  be  wpp**"^  to  the  Administrator 
t«.iw»«w»t«iy  aftn  the  teat  In  ailrtltfaHi. 
all  test  date  ahall  be  compiled  and  pro- 
vided to  the  Administrator  In  accordance 
with  18533. 

(e>  Whenever  the  manufacturer  pro- 
posea  to  operate  and  teat  an  engine  whtdi 
may  be  uaed  for  emlaalon  or  durahtllty 
data,  he  shall  provide  the  aero-hour  test 
date  to  the  Adaolniatratar  and  make  the 
engine  available  for  such  taatlng  under 
1 85.64  aa  tho  Adanhiietmtar  aaay  reqalre. 
before  *«t«««»«'*ff  to  aooumulate  hours  on 
the  vnfim.  IWhire  to  eonply  with  tbla 
requiiemant  wlU  InvaUdate  aU  taat  date 
later  submitted  for  this  engtoe. 


(a)  The  ezhauat  »*«<#■*"«  standards 
in  185.31  apply  to  the  emiiwiona  of 
engines  for  their  useful  life. 

(b)  Since  etnisaion  oontrol  eOcleney 
decreaeea  with  the  accumulation  of 
houra  on  the  engine,  the  wnlaaton  level 
of  an  engine  which  haa  accumulated 
1,500  houra  of  dynamometer  operation 
will  be  used  as  the  basts  for  determining 
compliance  with  the  standards. 


(0)  The  proeedure  fbr  determining 
oonpUanoo  of  a  new  englna  with  exhaust 
^r>>*m^><m  gtendards  la  aa  fbHowa: 

(1)  Sapaimte  r"*— *«"  detartaratlon 
factors  shall  be  determined  from  the 
^^n  rmulta  at  the  durability  date 

>  for  each  Miglna  ayataa 
__  ___rate  faetea  ahaU  be 
for  BC  and  OO  for  eaidi  eamk — __ 

a)  Tlie  appllBsJble  leaolto  to  be 

In  datermlnliw  the  deteilorattan  faetora 
for  eaoh  oomhtnatlon  diall  ba: 

(a)  AU  emlaalon  date  from  ttie  taata 
required  under  i85.113(b>.  eanept  the 
aaro-hour  teete  Thla  ahaU  inelnde  the 
official  teat  rcaulta.  aa  determined  in 
186.54,  for  aU  teste  eondueted  on  aU 
^fiP^iHty  snginee  of  the  combination 
selected    under    185.110(c)     (Inriudlng 


f actor  =- 


aU  engtoea  elected  to  be  operated  by  the 
man^ictarBr  xmder  i  85.110(c)  (3) ) . 

(b)  AU  emlaalon  date  from  the  teato 
conducted  before  and  after  the  main- 
tenance provided  in  |  85.111(a)  (1)(1). 

(tt)  AU  aapllftahle  reaulto  ahaU  be 
plotted  as  aimictlan  of  the  hours  on  the 
system,  rounded  to  the  nearest  hoar,  and 

Intarpolated  to  1,000  boun 
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the  best  fit  strai^t  lines,  fitted  by  the 
method  of  least  squarea.  shaU  be  drawn 
through  these  date  potnta.  The  lntar> 
polated  125-  and  IJMIO-hour  pointe  on 
this  line  must  be  within  the  standard 
provided  in  1 86.31  or  the  date  shaU  not 
be  uaed  in  i^ini'^**""  of  a  deterioration 
factor. 

(ill)  An  exhaust  —»««—««"  deteriora- 
tion fiMstor  ahaU  be  ealoulated  for  eaoh 
combination  aa  foUows: 

(2)  The  exhaust  emission  test  results 
for  each  emiaslan  date  engine  shaU  be 
multiplied  by  the  appnKuriato  deterlora- 
tkm  factor:  Provided.  That  if  a  deteri- 
oration factor  as  oompnted  In  aubpara- 
gzaph  (1)  of  thla  paragraph  la  lem  than 
one.  that  deterioration  factor  abaU  be  one 
for  the  purpoaea  of  this  snbparagraidL 

(3)  TlMemlaakmatooiomparewlththe 
standard  shaU  be  the  adjusted  emisalnns 
of  aobparagraph  (2)  of  this  paragraph 
for  eaeh  -"^— *"  date  engine. 

(4)  Sveiy  test  engine  of  an  engine 
family  must  comply  with  aU  appUeabie 
standard  aa  datoa  mined  In  aobpara- 
gnu^  (3)  of  thla  oaragraph.  before  any 
engine  in  that  family  win  be  oerttfled. 

^ubpnrf  J— TmI  Pracaduras  for  En- 
glna Exhowet  Bmissions  (Haovy  Duty 
Diaeal  Eneinaal 

§8S.iae     LuredaellBii, 

(a)  The  prooednrM  deaerttied  in  this 
subpart  wfll  be  ttaa  teet  progimm  to  deter- 
mine the  eonf  ontdty  of  heavy  dirty  dieeel 
englnea  with  the  apidleaUe  atandarda  aet 
forth  In  thla  part: 

(b)  The  test  conalate  of  a  preeeilbed 
nffHiifiKit  of  engine  operating  oondltlona 
on  an  engine  dynamometer  with 


mtHpolstod  to  ISS  boos 

Hpsi^i^f  examinatlan  of  the  exhaust  gi 
The  teat  la  applioaWe  equally  to  con- 
trolled englnm  equipped  with  meona  for 
preventing.  oontroUlng.  or  eliminating 
smoke  emissions  and  to  uneontrolled 
amines. 

(c)  The  test  la  dealgned  to  detennlne 
the  opacity  of  smoke  In  exhaust  emla- 
slcns  during  those  engine  (vwratlng  con- 
dltiona  which  tend  to  pramoto  amoke 
from  dleeel-poweted  vehloleB. 

(d)  Tlie  teet  procedure  begina  with  a 
warm  engine  whkh  la  then  run  through 
preloading  and  preoondltloning  opera- 
tions.  After  an  idling  period,  the  engine  is 
operated  through  aooeleratlan  and  lug- 
ging modes  during  which  mooke  emission 
measurements  are  made  to  compare  with 
the  standards.  Ttie  engine  is  ttien  re- 
turned to  the  Idle  oondltlon  and  the  ae- 
cderatlon  and  lugging  modes  are  re- 
peated. Tliree  sequences  of  accderaUon 
and  lugging  oonatltute  the  fuU  aet  of 
operating  oonditlana  for  amcdce  fnisston 

It. 
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§85.121     Dleerf  fuel  ■pedftretiwna. 

(a)  Tlie  diced  furie  employed  ShaU  be 
clean  end  bright,  with  poor  and  doud 
points  adequate  for  operabiUty.  The  fuela 
may  eontaln  ncmmntelUn  addlttvaa  aa 
foOowa:  cetane  improvw.  metal  deactl- 
vator.  antiaxidant.  ddtaaer.  antlraat, 
pour  depreaaant.  dye,  and  dtaperaant. 

(b)  yuei  iiwetlng  the  fOBowtog  apeeifl- 
eatlona.  or  anbatandany  equivalent joeel- 
flcatlona  approved  by  the  Admliilatnitor, 
abaU  be  uaed  in  eidianat  emlaaloa  testing. 
The  grade  of  fnSl  reoommeBded  by  the 
engine  manntbcto.'er.  oommerdaOy  daa- 
Igaated  aa  "Type  l-O"  or  "Tjvt  %-ir. 
shaUbe 
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(b)  gquipment.  The  foUowing  equip- 
ment ShaU  be  used  tn  the  system: 

(1)  Adi4>ter— the  smokemeter  opttoal 
imlt  may  be  mounted  on  a  fixed  or  mov- 
frame.   The   normal  unrestrioted 
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may  be 
.  eo  that  gtoiala  with  a  frequency 
10  cvetea  per  second  areat- 
tiiroattrit  A  asparato  low>pam  ataetranto 
ffitar  with  the  fioOowIng  parf ormanee 


(8)  CaUbsated  neutral  danalty  flit 
having  appniilniately  20 
panant  opacity  sbaC  be 
etaaek  tha  llnaartty  of  ttia 
Theflltsr(s)  shaUbatnaansdlntha] 
nafth  »«»— «— "M^"***  ta  the  asis  a< 


I  (bart  spsed  of  approximately  1  indi  per 
^^Quto  minimum  during  the  Idle  mode 
Hiad  traiMttloBal  modes  and  g  Inriaw  per 
t^Duto  r"«"'""""  during  the  aaoderatlon 
■i  lugging  modae. 


englna-ayatem  combination  has  the  high- 
eet  fuel  fsed  par  stnkai,  the  engine  with 
the  Tilgheet  mealmam  rated  horsepower 
wiU  be  ssleeted  fbr  duzataiUty  testing. 
(2)  A  manufaaturar  may  deet  to 
ana  teet  «^mi»i«..«i  enKines  to 
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It  of  engine  low  idle  speed  at 
the  125-hear  test  point. 

(b>  complete  •»"<—<«"  tests  (see 
1188^121-86029)  shaU  be  run  before 
and  after  any  engine  tw^intanftnft^  which 
be  expected  to  affect 
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(b)  MgidpmetU.  The  foUowlnc  equip- 
ment Bball  be  oaed  In  the  eystem: 

(1)  Adi«>ter— the  amokemiiter  optleel 
iinlt  may  be  mounted  on  •  fixed  or  mov- 
able fiwne.  The  normal  mireetrioted 
shiMPe  of  the  exhaust  phime  diall  not  be 
modified  by  the  adapter,  the  meter,  or 
any  ventUatlon  system  used  to  remove 
the  exhaust  from  the  test  site. 

(2)  Smokemeter  (Ught  axtlnetfcm  me- 
ter)—oontlnuouB  recording,  full-flow 
light  obscuration  meter.  It  diall  be  po- 
sitioned near  the  end  of  the  exhaost  pipe 
so  that  a  built-in  light  beam  trayenes 
the  exhaust  smoke  plume  irhieh  Issues 
from  the  pipe  at  right  angles  to  the 
axis  of  the  plume.  The  light  source  is  an 
incandeseent  lamp  operated  at  a  eon- 
stant  voltage  of  not  less  than  IS  perosnt 
of  the  manufacturer's  specified  voltage. 
The  lamp  output  is  onlllrnated  to  a  beam 
with  a  nominal  diameter  of  1.125  inches. 
The  angle  of  divergence  of  the  colllmated 
beam  shall  be  within  4*  included  uagta.  A 
light  detector,  dlreetly  opposed  to  the 
light  source,  measures  the  amount  of 
light  blocked  by  the  smoke  in  the  ex- 
haust The  detector  senslttvlty  is  restrict- 
ed to  the  visual  raage  and  comparable  to 
that  of  the  human  eye.  A  colllmating 
tube  with  miertures  equal  to  the  beam 
diameter  is  attached  to  the  detector.  It 
lestiicto  the  viewing  an^e  of  the  detector 
to  within  16*  included  antfe.  An  ampli- 
fied signal  corresponding  to  the  amount 
of  light  blocked  is  recorded  conttnoously 
on  a  remote  recorder.  An  air  curtain 
across  the  light  source  and  detector  win- 
dow assemblies  may  be  used  to  "Untmi— 
deposition  of  smoke  particles  on  those 
surfaces  provided  that  it  does  not  meas- 
urably affect  the  opacity  of  the  plume. 
The  meter  consists  of  two  units,  an  op- 
tical unit  and  a  ramote  control  unit. 
Light  mrtlnrtlon  meters  employing  sid>- 
stantlally  fatoPtlcal  meaeorement  mta- 
dples  and  producing  substanttally 
equivalent  results  but  which  enqdoy 
other  electixnlo  and  optical  taebnlonea 
may  be  used  only  after  having  been  ap- 
proved in  advance  by  the  Admlnistratar. 

(3)  Reeorder — a  oontlnuous  recorder, 
with  variable  chart  meed  over  a  Mritrfm^i 
range  of  OJI  to  8.0  inches  per  mlnnfte  (or 
equivalent)  and  an  automatle  marker  In- 
dicating 1  second  intervals  shall  be  used 
for  contlnuoudy  recording  the  txanstant 
conditions  of  exhaust  gas  opacity,  engine 
rpjn.  and  torque.  Tlie  recorder  seale  for 
4^aeity  shall  be  linear  and  calibrated  to 
read  from  0  to  100  percent  opacity  fall 
acal&  The  opacity  trace  shall  have  a  reeo- 
lution  within  1  jiereent  opadty.  Tlie  re- 
corder scale  for  engine  T.pja.  and  the 
recorder  scale  for  obeerved  engine  torque 
shall  be  linear  and  shall  have  full  scale 
calibration  such  as  to  fkdlltate  chart 
reading.  The  rjun.  trace  shall  have  a 
resolution  within  30  r.pjn.  TIm  torqw 
trace  shall  have  a  reeolutloi  within  10 
Ib.-ft.  Any  means  other  than  strip  tbart 
reeorder  may  be  used  provtJad  It  pro- 
duces a  permanent  vlwal  data  rsoord  of 
quality  equal  to  or  better  than  that  da- 
scribed  abova 

(4)  Hie  leoordar  used  with 
meter  shall  be  capable  of  fnD  seale 
flection  In  0.S  assond  or  lass.  The 


-reeordtir  wwiMnatlfwi  may  be 
I  so  that  iignala  with  a  frequeoey 
10 
A 
ffltv  With  the  UBawtm  Vtrtt 
eharactertstlee  may  be  IneNilled  between 
tbm  Hookemetsr  and  the  reooider  to 
aoldave  the  falgh-freananaar  attemiatton 
(i)  S    decOMl   poAnt— 10    cycles   par 


(tt)  Ihsertlon  loss  sero  ^0  J  decibels. 

(ilD  Seleettvtta^-lSdeelbds  per  octave 
above  10  eyoles  per  seeond. 

(tv)  AttsnuatUm— 37  deettdes  down  at 
40  oydes  pw  second  minimum. 

(c)  AsMRibltacr  SQiiipMeiit  (1)  The 
optical  unit  of  the  smokemeter  shall  be 
mounted  radially  to  the  eadiaust  pipe  so 
that  the  meaMuement  wUl  be  made  at 
lUdat  ani^  to  the  axis  of  the  exhaust 
plume.  The  distance  from  the  optical 
osntexUne  to  the  exhaust  pipe  outlet  Shan 
be  1.0  to  IJi  pipe  dlameten  but  never  less 
than  4  mchas.  Tlie  full  flow  of  the  ex- 
haust stream  shall  be  ueuteied  betwesn 
the  source  and  detector  apertures  (or 
windows  and  lenses)  and  on  the  axis  of 
the  lli^t  beam. 

(2)  Power  shall  be  supplied  to  the  eon- 
trd  unit  of  the  smdkemetar  in  time  (at 
least  15  mlnutm  prior  to  testing)  to 
allow  for  stabilisation. 

I  8S.13S     InfoniMtloB  to  b*  >— orded. 

The  following  Inf onnatlon  ahaU  be  re- 
corded with  respect  to  eadi  test: 
(a)  Tast  number. 
(b>  Date  and  time  of  day. 

(c)  Instrument  operator. 

(d)  Bnglne  (qTcrator. 

(e)  Engine  Tdentlfleatlon  numben— 
Date  of  manufacture— Number  of  hoars 
of  opetatlaD  aoenmulated  on  englna— 
IBrigtnw  Fsmlly — Bxhauat  pipe  dtame- 
ter— Vtiel  Injeetor  type— Maximum 
measured  fud  rate  at  maximum  meas- 
mred  torque  and  horsepower— Air  aqd- 
ratiCHi  system — ^Ijow  idle  i^jul. — Maxi- 
mum governed  r.p  vn  Ma i  linum  meae 
urad  horsqxiwer  at  rj;>jn.r— Maximum 
measured  torque  at  rjn  jn.r— Sxhaust  ars- 
tem  back  pressure    Air  Inlet  restriction. 

(f)  Smokemeter.  Number— Zero 


trdl  settings-calibration    control    set- 
ting—Oaln. 

(g)  Reocrder    <diart.    Identify 
traces    CaUhrattonl 
Aoceleratlan  and  log-down  test 
Start  and  flniah  of  each  test. 

(h)  Am  Went  temperature  In  dyna- 
mometer testing  room. 

(1)  sngine  intake  air  temperature  and 
hunddi^. 

(J)  Barometric  pressure. 

(k)  Observed  engine  torque. 

I  85.126     InatramMM  chadM. 

(a)  Tt»  smokemeter  shall  be  <diedad 
according  to  the  following  procedure 
prior  to  each  test: 

(1)  The  optical  surf  aoea  of  tbe  optleal 
sectkm  shaB  be  cheeked  to  verify  that 
ttiey  are  dean  and  tree  of  foreign  mate- 
rial and  flngerprints. 

(2)  THe  aero  eontrol  diaU  be  adjusted 
under  oondltlons  of  "no  saMka"  to  give 
a  recorder  tmoe  of 


(S)  CaUbratad  neutral  dsnsl^  flit 
having  appmilniatoly  9 

opacity  sbaC  be 
the  llnaarttr  of  ttie 
TlMflttaria)  sballbehMrtodtnttM] 
lendUwilar  to  the  axis  of 
adjacent  to  the 
irtdeh  the  beam  of  Ugtat  troai  the 
aoaree  emanatas.  and  ttaa 
9C08e  shaU   be  noted.   The 
opacity  value  of  the  lUtsr  wffl  be  con- 
firmed by  the  Admlnlefaator. 
In  excess  of  1  percent  of  the  no 
opadlV  ahall  be  corrected. 

(b)  Tlie  Instrunents  for  measuring 
and  recording  engine  rjojn..  englna^l 
toiqae,  air  Inlet  restrictions,  wrhaust  sys- 
tem back  pressure,  etc,  vdileh  are  used  in 
the  tests  preeortbed  herein  shaB  be  call- 
bratad  from  time  to  time  in  accordance* 
with  good  teehnlral  practlee. 

8  85.127     TMtrwb 

(a)  Tlie  temperature  of  the  air  sup- 
plied to  the  engine  shall  be 
88*  V.  and  ar  F.  Tte 
metric  jaessure  shall  be 
Indiea  and  SI  Indus  Hg.  Hlghar  atar 
perature  or  lower  baroneferie 
may  be  used.  If  desired,  but  no  allow* 
anee  will  be  made  for  possible  tnereaaed: 

8OBO1D0  ttUlSBlOOB  D0CVUBO  OK  SOCO  OOOQi*' 


(b)  The  governor  and  fad  siatem; 
shall  have  been  adjustod  to  provide  «» 
glne  peif  ormanee  at  the  levels  Qwolflod) 
1^  the  engine  manufaoturcr  for  maxi- 
mum rated  horsepower  and  mail  mum  > 
imted  torque.  These-  miidflBallBne  shallt 
be  reported  to  anrcrrtance  wMfa  i  88.81!, 
(b)(S). 

(c)  The  following  steps  shall  be  taken 
for  each  test: 

(1)  Start  oooUng  sjrstem. 

(2)  Starting  wltti  a  warmed  engine, 
'^^t^rr*'*"^  by  expertanentetlon  the  dyna- 
mometer Inertia  and  dynamometer  load 
required  to  perform  the  acceleration  to 
the  dynamometer  eyde  for  smoke  emls- ' 
8km  teds  (185.122(a)(3)).  Ih  a  man- 
ner appropriate  for  the  dynamometer  and ' 
oontRds  being  used,  arrange  to  comduet 
the  acceleration  mode. 

(3)  install  smokemeter  optical  unit 
and  conneet  It  to  the  recorder.  Connect 
the  engine  r.pjn.  and  torque  sensing 
devices  to  toe  recorder. 

(4)  Turn  on  purge  air  to  the  optiaal 
unit  of  the  mokemeter.  if  purge  air  is . 
used. 

(6)  Check  and  record  eero  and  apmn. 
settings  of  the  smokemeter  recorder  at. 
a  diart  «ieed  of  approxlmatdy  1  inch, 
per  minute.  (The  <9tloal  unit  diall  be 
retraeted  ftcm  Ita  podtkm  about  the 
erhand  stream  if  the  engine  is  left  run- 
ning.) 

(8)  Precondition  the  oiglne  by  oper- 
ating tt  for  10  mtoutew  at  maximum 
rated 


diart  speed  of  approximately  I  inch  per 

[grfniite  TwiTittniim  during  the  idle  mode 

r^Mi  traaattlOBal  modes  and  SlndMe  psr 

I  ^irtt  "a*"*""*""  rfnrhty  the  surf  Itirstlnn 

b8  lugging  modes. 

(9)  Turn  off  engine. 

(10)  Check  aero  and  reeet  if  neceeeery 
IsDd  cheek  span  of  the  smokemeter  r»> 
I  cetder  by  inserting  neutral  dandty  filters. 
\  ff  either  aero  or  span  drift  ia  to  excess 
,  flf  2  percent  opadty,  the  test  resulto  shall 

belnvalldated. 


(7)  Kneeed  with  the  sequence  of 
Bwtoiwt  endaslan  ineasiiiwiiwinis  on  the 
engine  dynamometer  as.  prescribed  to 
185.122. 

(8)  Daring  the  ted  sequence  of  i  85.- 
122,  oonttouoosly  reeord  smoke  measure- 
ments, engina  roua.  and  torque  at  a 


185.128    ClMut 

(a)  TTte  following  procedure  shall  be 
•Bployed  to  reading  the  smokemeter  re- 
eorder diart. 

(1)  Locate  the  aecderation  mode 
185.122(a)(2))  and  the  lugging  mode 
(1 85.122(a>  (3) )  on  the  Chart.  DlvMe 
•adi  mode  Into  ^  seeond  totervals  be- 
gbming  at  the  start  of  each  mode  Deter- 
■Ine  Vta  average  smoke  iinitli>8  during 
each  \^-meooa  toterval  eseept  those  re- 
eoRlBd  daring  the  transMoad  porttone 
d  the  aoceieraticn  mode  (f  85.122(a) 
(IXlll)  and  the  lugging  mode  (§85.122 
(a)(3)(l)). 

(2)  Locate  and  record  the  15  highest 
K-secood  readings  during  the  acceleia— 
tton  mode  of  eadi  dynamometer  eyde. 

(3)  Locate  and  reeord  the  five  highest 
H-aeoond  readings  during  the  lugging 
BBde  of  each  dynamometer  cycle. 
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185.129 

(a)  Average  the  48  readings  to  1 88.- 
U8(a)  (2)  and  designate  the  value  as  '^". 

(b)  Average  the  15  readings  to  8  85.- 
138(a)  (3)  and  designate  the  vaiue  as  "b". 

185.130    TcMeogtoes. 

(a)  The  engines  covered  by  the  apidi- 
eatioB  for  certUlcation  will  be  dl>ided 
iBto  engine  families  baaed  upon  the 
criteria  outlined  to  1 86  J8<ft) . 

(b)  Etoisdott  data  enginee: 

(1)  Bogines  will  be  dMsen  to  be  run 
far  emlaBlon  date  based  upon  engine 
tenlly  groupings,  ^nthto  each  oiglne 
family,  the  requlremente  of  this  para- 
graph must  be  met. 

(2)  Bnglnes  of  each  engine  family  will 
te  divided  into  groups  baaed  upon  ex« 
baust  emission  oontrd  system.  Two  en- 
(inee  of  eadt  engine-system  combination 
diall  be  run  for  smoke  wntoriefn  data  as 
yrescribed  to  i88.13>(W.  Wlthto  eadi 
eombtoatlon,  the  engines  that  featore  the 
Ugbest  fud  feed  per  stroke,  primarfly 
d  the  meed  of  maxfanum  rated  torque 
and  secondarily  at  rated  weed,  will  be 
•tiected.  In  the  ease  where  more  than  one 
engine  to  an  engine-system  combination 
have  the  highed  fud  feed  per  stroke,  the 
mglne  with  the  highest  maximum  rated 
torque  wiU  be  selected. 

(c)  Durability  data  engines: 

(1)  One  engtoe  from  eadi  engine- 
irstem  combination  shall  be  tested  for 
lifetime  smoke  rmlsdon  data  as  pre- 
asibed  to  i85.1S2(c).  Wlthto  each 
flfttnhlnatlflfij  the  *"g*»^«»  which  features 
'  tbe  highest  fttd  feed  i>er  stroke,  pritoaxily 
at  rated  apeed  and  secondarily  at  the 
meed  of  maximinn  rated  torque.  wlU  be 
aelectad  for  durability  testing,  m  tha 
case  where  more  than  one  engine  to  an 


engtoe-aystem  combtoatlan  has  the  high- 
ed fud  feed  psr  sttoka.  the  engto*  with 
the  tilgheet  maadouim  rated  horaapower 
Witt  be  aslaetad  for  duzaUltty  testing. 

(8)  A  manufaaturac  may  dect  to 
operate  and  test  addltlonsl  engines  to 
represent  any  engtoe-aystem  comdna- 
tion.  The  siVlltland  engines  mud  be  of 
the  same  modd  and  fud  system  as  tha 
engine  selected  to  accordance  with  the 
provlBions  of  subparagraph  (1)  of  this 
paragraph.  Notice  of  an  totent  to  ted 
«H^itin««i  enginas  shaU  be  given  to  the 
Vto'^rfn'Tf"*'  not  later  than  30  days 
fOUowtog  notification  of  the  ted  fled 
selection. 

(d)  Any  manufacturer  whoee  projected 
sales  of  new  motor  vehicle  engines  sub- 
ject to  this  subpart  for  the  modd  year 
for  whldi  certiBcatlon  is  sought  is  less 
than  200  engines  may  request  a  reduction 
to  the  nimiher  of  test  engines  detomined 
to  accordance  with  the  foregoing  provi- 
slcns  of  ttds  section,  nie  Administrator 
may  agree  to  sudi  lesser  number  as  he 
determines  woidd  meet  the  objectives  of 
this  procedure. 

(e)  m  Uen  of  testtog  an  endssian  data 
or  dnrdMity  data  engine  sdected  under 
paragnqdv  (b)  or  (c)  of  this  sectian  and 
^''"""■'*"g  data  therefor,  a  manufac- 
turer may,  with  the  prior  written  ap- 
proval of  the  Administrator,  submit  data 
on  a  similar  engine  for  which  certifica- 
tlcn  has  luevhiusly  been  obtatoecL 

(a)   (1)  BOlntenaaiee  on  the  enginee 
fud  aystems  of  dnrability  engines 
be  performed  only  under  the  f  d- 
lowlng  provisions: 

(1)  One  major  engine  servldng  to 
manufacturer's  spedfieatlcns  may  be 
pel  foamed  at  500  hours  i±8  hours)  of 
dynamometer  operation.  A  major  engine 
servldng  shaO  be  restricted  to  the  foUow- 
ing: 

Adjust  low  i<Be  speed. 
Adjurt  vdve  lash  if  required. 
Adjud  Injector  timing: 
AdJud  governor. 
Clean  and  service  injector  tips. 
Injectors  may  be  changfd  if  a 
parsLstent  misfire  Is  detected. 

(ItU  Normal  engtoe  lubrication  serv- 
ices (engine  oil.  change  and  oil  filter,  fud 
filter,  and  air  filter  servicing  and  ad- 
justment of  drive  belt  tendon  and  engine 
bott  torque,  as  required)  win  be  d- 
lowed  at  manufacturer's  recommended 
intervals. 

(Iv)  Readjustment  of  the  engine  fud 
rates  may  be  performed  only  if  there  is 
a  problem  of  dropping  bdow  95  percent 
Qfouxlmum  rated  horsepower  at  88-100 
percent  rated  apeed. 

(v)  'm'~a  to  the  fud  system,  engine 
lubrieatlon  qrstem  and  coolings  system 
may  be  repaired. 

(vi)  B«toetow-ldtemaed  may  be  ad- 
justed at  the  125-hour  ted  point, 
(vtt)  Any  other  engina  or  fud  systsm 
m  repair  wfll  be  dtowed 
tha  aMivanea  approval  of  the 
Adadnlstrator. 

(2)  Allowable  matotenance  on  emi»>^ 
slon  data  engtoes  shall  be  limited  to  the 


adjustment  of  oiglne  low  idle  speed  at 
tha  125-hear  ted  potot. 

(b>  Complete  »»»«<»«<«"  teats  (aee 
1188021-88029)  shall  be  run  before 
and  after  any  engina  maintenance  which 
may  roaannsliiT  be  expected  to  affect 
«mt— inn«  iiiese  tsd  data  shaU  be  sup- 

pUed  to  the    AHit»it«tr*«^r  lt«iTiaHI«t»ly 

aftv  the  tests,  along  with  a  complete  rec- 
ord of  all  perttoent  matotenance.  includ- 
ing an  ongineedng  report  of  any  mal- 
fuBCtlan  JlsgnT*'  and  the  corrective 
action  taksn^  In  iMid't'**'.  all  ted  data 
and  maintenance  reports  shaU  be  com- 
pilsd  and  provided  to  the  Administrator 
to  accordance  with  1 85.53. 

(c)  If  the  Administrator  determines 
that  matotenance  or  repairs  pwfecmed. 
have  resulted  to  a  substantial  change  to 
the    engine-eystem    combination,    the 
engtoe  shall  not  be  used  as  a  durability 


(a) 
(W 
(c) 
(d) 
(e) 
(U) 
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§  85.182     Sei*icc  accnwistioii  and  emn- 

Servloe  accumnlatlfln  shall  be  accom- 
plished by  operation  of  an  engine  on  %. 
dynamometer. 

(a)  IftnlMlon  data  engines:  Each 
engine  shall  be  operated  on  a  dynamom- 
eter for  125  hours  with  the  dyaamoaneter 
and  engina  adjusted  so  that  the  engtoe  is 

at  OIMOO  percent  of  rated 
and  at  lead  95  percent  of  maxi- 
mtmi  rated  hOTsepower.  During  such 
operation,  the  engine  shall  be  run  at  the 
iwhMiat  back  pressure  specified  to 
188023(0  and  the  air  told  rsstrictkxi 
spaoUlBd  to  i  85.123(d)  eaccept  that  the 
tderanoes  shall  be  ^0.5  Inches  of  Hg. 
and  ±3  Inchaaof  water  reqwctlvdy.  Ex- 
band  smoke  teste  shall  be  conducted  at 
sero  and  125  hours  of  operation. 

(b)  DnrafalUty  data  engines:  Bach  en- 
glna  ahall  be  operated  on  a  dynamometer 
tag  1.000  hours  with  the  dynamometer 
and  entftoe  adjusted  so  that  tha  engine 
is  opsrattog  at  95-100  percent  of  rated 

I  at  lead  96  percent  of  maxtotum 
,  Dnrtag  such  operation, 
tha  engine  shall  be  run  at  tha  exhaud 
back  ptessure  igedfled  to  1 85.123(c) 
and  the  air  laid  restriction  spedfled  to 
188.123(d)  excmt  that  the  tderances 
shall  be  ±0.6  IndMS  of  Hg.  and  ±3  todies 
of  water  reqMdlvaly.  Bxhaud  smoke 
maasttremsnta  shaU  be  made  at  aero 
hours  and  at  each  128  hours  of  operation. 
All  resutts  except  the  aero  hour  resulto 
shaU  be  used  to  <wtahllsh  the  deteriora- 
tlsn  factors  (see  i  850S3) . 

(c)  AU  teste  required  fay  this  subpart 
to  be  oondncted  alXex  125  hours  ot  dyna- 
raawaeter' operation  or  at  any  multiple 
of  128  hanra  may  be  conducted  at  any  ac- 
cumulated hours  wlthto  8  hours  of  125 
hours  or  the  appropriate  multJiae  of  125 
hours,  reepectively. 

(d)  The  resulte  of  each  wntadon  ted 
ShaU  be  supplied  to  the  Administrator 
immediatdy  after  the  ted.  to  addition, 
all  ted  data  shall  be  complied  and  pro- 
vldad  to  the  Adaitoistrater  to  accordance 
with  S  85.53. 

(e>  Whenever  the  Manafafturar  pro- 
nto operate  and  ted  na  eaiglne  vddeh 
be  used  for  mdssinn  or  diBataHlty 
data,  he  shall  provide  the  aero  hour  ted 


x»,  i*yi 
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data  to  the  Administrator  aiM  make  the 
engine  available  for  such  testing  under 
1 85  JM  as  the  Administrator  may  raqolre 
before  beginning  to  accumulate  hours  on 


MIUS  AND  IIOUIATIONS 

ston  data  engine  wlthto  an  englno-aystam 
oombtoatton  to  whldi  an  added  the  r»> 
speeUve  faetors  "A"  and  "B"  of  flobpara- 
graph  (1)  of  this  paragraph  for  that 

mialiia  ■■■Imii     »««w«KIw»*«jm .     Prodded. 


Subports  N-M — [Roeotvadl 
Subpart  S    low-Ewlttiow  VoMdotsj 

TiM  proTlaloui  of  this  S< 
•e.  aia,  8«  sua.  lore. : 


(a  the 
adfare 
(»>  E 
^igUaam  of  any  air 
jad  to  an  si — 


hedthor 


Ry&KAIA  K0ULAT1ONS 


to  tha 


i  400.8  of  thia  dtla  no  later  toan  April  2. 

19V3» 
(a»  Inadatlnntothainfora»tionr»> 

qaliod  uadw  tldi  aeeHoB.  and  under 
1400.4  of  thta  ttlla.  the  Administrator 
may  raqulse  the  agpUeant  to  sdtadt  any 
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Administrator  may  have  conducted  to 
aoeortenoa  with  1 88  J28. 

(M  Tha  Adndnlatratai 
iHatnlj  upon  maktog  the  determination 
lequlred  to  paragraph  (a)  of  this  sec- 
tian. pddlsh  to  the  Rdssal  Rausna 
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data  to  the  Administrator  axU  mako  ttaa 
engine  available  for  such  testing  under 
f  MM  as  the  Administrator  may  raqmlre 
before  beginning  to  accumulate  houiecn 
tbe  engine.  Vstlure  to  comply  with  ttila 
requirement  shaU  taiTalldate  aU  test  data 

submitted  for  this  engine. 

(f)  Once  a  manufuturer  begtas  to 
operate  an  m*— '"»«  data  or  dnrabllity 
data  engine,  as  indicated  by  oompUaooa 
with  paragraph  (e)  of  ttils  seetkB,  he 
ffh^"  continue  to  run  the  engine  to  U6 
hours  or  1.000  hours,  respeettvdy.  and 
the  data  frcm  the  engine  ahaU  be  used  In 
the  ralfftilatlimf  under  I  85.133.  DIaoan- 
tlnuatlon  of  an  engine  shall  be  allowod 
only  with  the  prior  written  consent  of 
the  Admlntstrator. 

§  85.133     Compliance      with      emiMion 
■landarda. 

(a)  The  ywit—iAn  standards  In 
1 85.41  VDPly  to  the  emissions  of  en- 
gines for  their  useful  life. 

(b)  Since  emission  control  efficiency 
decreaaee  with  the  accumulation  of 
hours  on  the  engine,  the  emiHdon  level 
of  an  engine  which  has  accumulated 
1,000  hours  of  dsmamometer  operation 
will  be  used  as  the  basis  for  determining 
compliance  with  the  standards. 

(c)  "nie  prooedure  for  determining 
eompllanee  with  exhaust  smoke  emission 
standards  in  heavy  duty  dtaeei  engines 
isasfODows: 

(I)  Emission  deterioration  factors  for 
the  acceleration  mode  (designated  as 
"A")  and  Um  lugging  mode  (designated 
as  "B")  Shan  be  establlahed  separatdy 
for  each  engine-system  combination. 

(i)  The  applicable  resutts  to  be  used 
tn  determining  the  deterioration  faetors 
for  each  oombtnatUm  Shan  be: 

(a)  All  emisslan  data  from  the  testa 
nqulred  under  |85.13S(b),  except  the 
aero  hour  testa.  This  shall  Include  the 
official  test  resnlto.  as  detennlned  In 
i  85.54.  for  all  teeta  conducted  on  all 
durability  engines  of  the  oomblnatlaa 
selected  under  185.130(c)  (Inchidlng 
all  engines  elected  to  be  operated  by  the 
manufacturer  under  1 88.130(c)  (3) ) . 

(b)  All  emission  data  from  the  testa 
conducted  before  and  after  tbe  mainte- 
nance provided  In  I  85.131(a)  (1)  (1) . 

(II)  All  applicable  resulta  shaU  be 
plotted  as  a  function  of  the  hours  on  the 
system,  rounded  to  the  nearest  hour,  and 
the  best  fit  straight  lines,  fitted  by  the 
method  of  least  squares,  shall  be  drawn 
through  these  data  potato.  The  inter- 
polated 126  and  1,000  hour  polnta  on  this 
line  must  be  within  the  standard  pro- 
vided hi  1 85.41  or  the  data  shaU  not  be 
used  In  calculation  of  a  deterioration 
factor. 

(ill)  The  deterioration  factors  wiU  be 
calculated  as  follows: 

A-p«ro«nt  opeoity  •%,".  tatarpolatad  to  IjOOO 

taoun.  minus  paroant  opacity  "a,"  Intar- 

polatad  to  las  bouis. 
B-peraant  oiwolty  "b",  Intarpototad  to  1,000 

bouzs,  mlnua  peraant  opaiol^  "V,  mtw- 

polatad  to  las  boura. 

(2)  The  "percent  opacity"  values  to 
compare  with  the  standards  shaU  be  tbe 
opacity  values  "a"  and  "b"  for  eadi  emls- 
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skm  data  engine  within  an  engine-system 
OQOibinatlon  to  whleta  an  added  tbe  r»> 
speeUve  faetors  "A"  and  "B^  of  subpaxa- 
giaph  (1)  of  this  pomgnvh  for  ttiat 
engine-system  ocmUnatlan:  ProiMed, 
That  if  a  deterioration  taetor  as  com- 
puted in  fubparagraph  (1)  of  this  para- 
graph  Is  lea  than  aero,  that  deterioration 
factor  shall  be  lero  for  the  purposes  at 
this  subparagraph. 

(S)  Kvery  teet  engtaie  of  an  englna 
family  must  comply  with  an  mTpUeabto 
standards,  as  determined  In  subpara- 
graph (2)  of  this  paragraijli.  before  any 
engine  in  that  famUy  win  be  eertlfled. 
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Subpart  M— Porformanco  of  Meier 
Vehicles  and  Meter  Vehicle  Engines 
During  Their  Useful  Life 

§  85.160     Maintenanee  inalmeliona. 

(a)  The  manufacturer  shaU  furnish 
or  cause  to  be  furnished  to  the  ultimate 
purchaser  of  each  new  motor  vehiide  or 
engine  subject  to  any  of  tbe  standards 
prescribed  to  this  part,  written  Instruc- 
tions for  the  mantenanoe  and  use  of  the 
vehicle  or  engine  by  the  ultimate  pur- 
chaaer  as  may  be  reaeonahle  and  neces- 
sary to  assure  the  proper  functioning  of 
emission  control  QTStems. 

(1)  Such  instructions  tfian  be  pro- 
vided for  thoee  vehicle  and  engine  com- 
ponente  listed  In  Appendta  F  to  this  part 
(and  for  any  other  eompoacnta)  to  the 
extent  that  malnttt!"*"*  of  theee  oc™^ 
ponenta  is  necessary  to  assure  the  proper 
functioning  of  emission  control  systems. 

(2)  Such  instructions  Shan  be  in  dear, 
and  to  the  extent  practicable,  nontechni- 
cal language. 

(b)  The  maintenance  Instructions  re- 
quired by  this  section  shaU  contain  a 
general  deecrlption  of  the  documentation 
which  the  manufacturer  win  require 
from  tbe  ultimate  purehaaer  or  any  sob- 
sequent  purchaser  as  evidence  of  compU- 
ance  with  the  instniettons. 

§  85.161     SnlmiiaaloB     of     maintenance 
inatructioBa. 

(a)  Tlw  mantifacturer  shaU  provide 
to  the  Administrator,  no  later  than  the 
time  of  the  submission  required  by 
i  85J>3.  a  copy  of  the  maintenance  ta- 
struetlons  which  the  manufacturer  pro- 
poeee  to  suindy  to  the  ultimate  purchaser 
in  accordance  with  |85.ie0(a).  Tht 
Administrator  wlU  review  such  instruc- 
tions to  detennlne  whether  they  are  rea- 
sonable and  neoessaiy  to  assure  the 
proper  functioning  of  tbe  vehicle's  or 
engine's  emission  centred  sjrstems.  The 
Administrator  wiU  notify  the  manufac- 
turer of  his  determination  whether  such 
instructions  are  reasonable  and  neces- 
sary to  assure  the  proper  functioning  of 
the  emission  control  systems. 

(b)  Any  revision  to  the  maintenance 
Instructions  which  wiU  affect  emissions 
ShaU  be  supplied  to  the  Administrator 
at  least  SO  days  before  being  supplied  to 
the  ultimate  purchaeer  unless  tbe  Ad- 
ministrator consenta  to  aleeser  period  of 
time. 
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§  85  JSO     Definitions. 

(a)  As  used  in  this  subpart,  aU 
not  defined  herein  ahaU  have  the 
Ing  given  tbem  in  tbe  CSean  Air  Act  ( 
UJBX;.  1887  f-1  et  esq.)  and  In  i  ~ 

(1)  "Motor  vehicle"  mcians  any 
propelled  vdilde  designed  for  use  In 
united  States  on  the  highways.  (' 
than  a  vehicle  designed  or  used  for 
itary  field  training,  combat,  <v 
purposes. 

(2)  "Inherently  low-poUutIng  vebidi 
means  any  low-emlselon  vehicle  wbieh 
powered  by  a  propulsion  system 
does  not  require  control  devlees,  for 
hautt  nnilsslnni.  external  to  tbe   ~' 

(3)  "Anticipated  certlfleatlon 
meana  tbe  1-year  period  whlA 
270  days  aftsr  submlsskm  of  a 
certification  aopUcatlaa  to  tbe 
trator. 

(4)  "liodd  year"  as  UMd  in  this 

part  ShaU  have  tbe  same  meanlE 

that  torm  has  under  sectfam  20S(b>  (3) 
(A)(i)  of  tbeCaeanAlrAct 

(6)  'Tight-duty   motor    vehicle"    sa 
xiMd  in  this  subpart  oteens  a  motor 
hide  vdilch  may  be  a  suitable  substttnll 
f  or  a  dass  or  model  of  Ught-dnty 
vehicles  as  defined  at  1 85.1  (a)  (6) . 


tothe 


§  85.321     Lww  wl<aton  veUde. 

(a)  A  "low-emission  vehicle"  for  tba 
purpoee  of  being  certified  as  a  sultabM 
substitute  for  any  dass  or  uknM  of  ll^t« 
duty  motor  vehicles  means  any  moto* 
vehlde  for  which  a  completed  certlflca* 
tlon  application  has  been  filed  in  accord- 
ance with  i  85.318  and  irtiidi— 

(1)  Meeta  the  meet  stringent  crankcaae 
f«n<— «mi  and  fuel  evaporative  standardi 
which  wffl  apply  under  section  203  of  tba 
Clean  Air  Act  during  any  part  of  tba 
anticipated  certification  period  to  mototi 
vdiides  of  that  type:  and 

(2)  Produces  exhaust  emissions  of  (1) 
hydrocarisons  or  cartKm  monoadde  wliicb 
meet  tbe  emission  standards  appUeabl* 
under  section  203  of  tbe  Act  to  mt 
year  1075  gasdine-fueled  lliAit-duty  ve* 
hides,  or  (U)  oxides  of  nitrogen  irtiidi 
meet  the  emission  standard  ^ppUoi 
under  section  203  to  model  year  197t 
gasoUne-fuded  Ugtot-duty  vetalclea:  and 

(3)  Does  not  exceed  tbe  following  ex- 
haiist  emission  standwda: 

(1)  Hydrocarbons— 3  grams  per  vt- 
hide  mile; 

(U)  C^aibon  monoxide— M  grams  per 
vehicle  mUe:  and 

(Ul)  Oxides  of  nitrogen— 3.1  grams 
per  vdilde  mile:  and 

(4)  Bmito  no  air  poUutant  othn- than 
thoee  poUutanta  which  are  emitted  by 
any  class  or  modd  of  motor  vehicles  for 
irtiich  the  applicant  vdiide  may  be 
suitable  substitute,  unless  the  Adminis- 
trator determines  that  such  other  emUt 
slons  wUl  not  oontrlbute  significantly 
air  poUution  which  causes  or  contributes 


to  tbe  endangeiment  of  pi*Ha  health  or 

edfare:  and  ,      ...      

(5)  Doaanotdgyao— llriBWM»y 

^^fffHtwm  of  any  air  pnHnttr*  noa 

teet  to  an  ■nissim  stanrtar ' 

tton  282  of  ttie  Act  br  ooaap 

^iMtons  of  sndi  pelhitant  by 

or  modd  of  motor  vetalsiBB  fbr 

ifpUcant   vehicle  may  be  a 

gdwtitute. 
(b)  The  applicatole  test  procedures  for 

^termlnlng  compitanoe  with  the  stend- 

SSrestatoiidisdbypKaffaph  (»)f'«^ 
Iscttoo  shaB  be  thoee  in  efteet  uader-aee- 
tton  202  of  tbe  Act  for  1076  model  yeer 
iM^lne-fuded  llaht'<hity  motor  vehides. 
taMptaspsovktodlnf  85323(b) . 
1 85.322     AppUcalian  forc«rtifientk»n. 

(a)  Any  person  dedring  oertttoatloa 
o(  a  test  vehkde  under  ■••'ton  213  of  the 
Otoan  Air  Act  ShaU  submit  to  the  AdH^- 
Istiator  a  notice  of  intent  to  a^milt  a 
MTtifhoatian  appbcatton  with  rwct  t» 
sDch  vehicle.  The  notioe  of  intent  shaU 
eootata  a  description  of  the  vehlde.  In- 
eiadliw  the  propulsion  system  andjbe 
fnd  utod  by  it.  and  such  other  Inf ocmar 
tkm  aa  tbe  Adminlstrsitor  may  request, 
•nw  Administrator  witt  transmit  a  copy 
d  the  «)tlce  of  toitent  to  the  liow- 
Bniision  Vehicle  Ortlfieatlon  Board. 

(b)  As  aeon  as  praetleable  •*»««•- 
eetpt  of  a  notice  of  Intent  to  submit  a 
certlfieatlfloappUcatton  for  a  vehlde.  the 
Adminlstrattv  shaU  determine  whether 
the  teat  procednree  required  under 
1 85.331  (b>  are  applicable  to  that  va- 
blde.  n  he  detennineB  tbiBy  are  inappli- 
eable.  he  shall,  as  soon  as  practicable 
thereafter,  preacrtbe.teet  procedures  for 
determining  whetticr  sueh  veUde  is  a 
lov-emisslon  vehlde.  and.  if  necessary, 
he  «**ii  tetabTlf*'  emission  standards 
equivalent  to  those  in  effect  under  par- 
agraph (a)  of  185.321.  HO  ShaU  also 
■elect  teet  vehicles  in  accordance  with 
185.323. 

(c)  After  compietton  of  testing  of  aU 
test  vdildee  in  accerdanoe  with  appli- 
cable teet  procedures  and  with  1 85.323. 
the  person  desiring  certification  shaU 
submit  to  the  Administrator  a  written 
siiplicatloa  signed  by  an  authoiiaed  rep- 
lesentative  of  the  sppUeant.  The  apidl- 
eaUon  shaU  coQtain  aU  wnlBskin  data 
from  the  testa  oTOto-soiyssion  and  dnra- 
bUlty  data  test  vebieleeand  aU  data  re- 
quired tay  the  Board  under  1 400.4  of  tbifl 
tltte.  relattre  to  the  following  vdilde 
ehaiacteristics: 


(1)  Safety. 

(2)  Performance  characteristics; 

(3)  ReUabUlty  potential: 

(4)  ServiceabUity; 

(5)  Pud  avallabUity; 

(6)  Noise  levd;  and 

(7)  Maintenance  ooste. 
(d)  Any  oerttfication  abdication  must 

be  filed  prior  to  July  8. 1972.  in  order  for 
that  vehicle  to  be  eligible  for  certUloar 
tlon.  except  that  the  Administrator  may. 
after  oonsultation  with  the  Board,  accept 
sn  application  filed  no  later  than  De- 
cembM-  31,  1872.  if  he  determines  that  it 
Is  likely  that  the  Board  win  be  able  to 
make  the   determination  requtaed  br 
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1 400.6  of  tbia  title  no  later  than  April  2. 

18V3» 

(e>  Til  aiailnsi  tn  the  Infnnusri 

qnifed  voaStr  tbti  aeeMoo.  and  undar 
(400.4  of  Ibis  tttia,  VbB  Adminlstratar 
may  zequlse  tbe  appUcant  to  subsolt  any 
other  inf  ermatioik  whlldi  ttie  Admlnls- 
trator  deems  necessary  in  determining 
irtMttMT  tbe  test  vetaidelaa  low-eoolssfton 
vehlde.  Ttie  appUeadoa  for  certtflcaMon 
nay  be  oonsUlered  incomplwte.  unless  aU 
Inf  onnatioa  required  by  tbe  Administra- 
tor and  the  Low-Emission  Vehicle  Cer- 
tlflcalian  Boetrd  haa  been  submitted. 

(f)  The  Adminlstratar  shall.  Im- 
medlatdy  upon  reedpt  of  a  completed 
apfdlcatloa  for  certification  under  para- 
graph (c)  of  this  section,  publish  la  tbe 
I^DaaUi  Raoxam  notice  of  receipt  of  the 
appUeatlon,  the  name  of  the  apidlcant.  a 
brief  description  of  the  propulsion  system 
and  fnd  need  by  the  apirticant  vdilde. 
anri  Information  coooeming  the  method 
by  whidi  the  puMic  may  have  access  to 
data  relating  to  the  emission  character- 
istics of  the  applicant  vehlde. 

§  85i323     Teat  vehicle  seieetioB. 

(a)  The  teet  vetaicles  covered  by  the 
appUeatlon  for  certiflcaticm  shaU  be 
divided  into  engine  f  amIlieB  in  aecord- 
ance  with  i  85.89(a)  (2)  unices  the  Ad- 
ministrator mTproves  an  alternative  pro- 
cedure under  I  85.322(b) . 

(b)  Except  as  tbe  Administrator  nuur 
require  pursuant  to  |85J22(b).  tbe 
appUeant  diaU  test  or  cause  to  be  tested 
two  durability  data  vehicles  of  each  en- 
gine-system combination  and  four  emis- 
sion data  vehldes  of  each  oigine  family 
described  in  tbe  notice  of  intent.  The  test 
vehldee  shaU  be  sdected  by  the  Admin- 
istrator upon  reedpt  of  the  notice  of  in- 
tent and  after  consultation  with  the 
Board  to  determine  the  models  or  classes 
of  vdiicles  for  which  the  test  vehicle 
may  be  a  suitsUe  sidMtltute. 

§85.324     Datarep«rtii«. 

(a>  AU  data  oo  emiadon  data  and 
durablUty  data  teet  vdiides  shaU  be  re- 
ported in  accordance  with  SI8S.53(a) 
and  85.81(d). 

(b)  For  the  purpose  of  this  subpart 
i  85.91(e). 
§  8Su325     Teating  kr  the  Adminiatrator. 

The  Administraitar  may  require  that 
any  one  or  more  of  the  andi»nt's  teet 
vehicles  be  submitted  to  him.  at  such 
place  or  placee  and  at  such  time  or  times 
as  be  may  designate  for  the  purpose  of 
ctmducting  emlsdon  tests. 

§  85.326     AdiHiniatratoc**  determination. 

(a)  TTxe  Administrator  shaU.  within 
90  days  after  reedpt  of  a  ootnpleted  ap- 
pUeatlon for  certlfleatlon.  detennlne 
^rtietber  the  m)pUeant  vehicle  is  a  low- 
emisdon  vdiide.  Such  deteiminatlon 
ShaU  be  based  upon  an  evaluation  of  the 
data  provided  to  the  Administrator  in 
tbe  appUeatlon  for  certiflcati<xi.  any 
supporting  information  tbe  Administra- 
tor may  obtain  from  the  mipUoent,  any 
relevant  information  obtained  from  tbe 
public,  and  the  resulta  of  any  testing  the 
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Administrator  may  have  conducted  tn 
aoeoBtenoewttbl  85J35. 

(W  The  Adainlatratar  sbaU.  Ibmbo- 
diatdy  upon  maktag  tbe  determlnatloa 
required  in  paragraph  (a)  of  this  sec- 
tion, polallsh  to  the  ^dsral  Raoxsna 
notice  of  sueh  determination  and  the 
reaaoiM  therefor. 

(e)  llie  AdmlniBtrater  may  make  any 
reoooMnendatlan  which  he  deems  appro- 
priate coooeming  irttether  any  appUcant 
vehlde  is  an  inherently  low-poUutlng 
vehkla. 

(d)  If  at  any  time  after  making  an 
afllrmatlve  determination  imder  para- 
graph (a)  of  this  section  btit  prior  to 
certlfleatlon  by  tbe  Board,  the  Admln- 
istztttor  obtains  information  which 
demonstrates  that  the  applicant  vdiide 
is  not  a  low-emission  vehlde.  he  may 
revoke  such  determination.  The  Admin- 
istrator must  itnmmM»i^Y  thereafter  no- 
tify the  Board  and  pubUsh  in  the  Pks- 
xiAi.  RBOBTxa  notlee  of  such  revocation 
and  the  reesons  therefor. 

§  85.327     Poaiceatificati—  teating. 

Hie  Administrator  shaU  at  the  re- 
quest of  the  Board,  test  the  emisdons 
from  certified  low-emission  vehides  pur- 
chased by  tbe  Kderal  Government.  If 
theee  testa  show  that  the  emissions  ex- 
ceed the  ratee  on  which  tbe  Administra- 
tor based  his  determination  under 
I  85.336,  tbe  Administrator  shaU  notify 
theBoard.  

Avnmix  A 


BTKAKOa 


Dtnji 


(Spaad  versus  Time  Saquenoe) 


TUm 

BM9*    1 

rtaM 

Bmm4    1 

Time 

Sp«c4 

(MCI.)  (a».v.Jk.)  1 

(••0.)  (at.*.*.)  1 

(•M.)  (■».».».) 

0.0 

48 

16.0 

86 

29.8 

0.0 

44 

17.1 

87 

80.1 

0.0 

46 

19.1 

88 

80.4 

0.0 

46 

31.1 

89 

80.T 

0.0 

47 

22.7 

90 

80.7 

0.0 

48 

22.0 

91 

80.6 

0.0 

40 

22.7 

98 

30.4 

0J> 

60 

22.6 

98 

80.8 

0.0 

61 

21.8 

94 

30.4 

0.0 

62 

19.0 

96 

80.8 

0.0 

68 

17.1 

96 

80.4 

OA 

64 

16.8 

97 

a9.0 

0.0 

66 

16.8 

96 

39.6 

0.0 

6S 

17.7 

90 

39.8 

0.0 

67 

19A 

100 

30J 

0.0 

60 

21.6 

101 

80.7 

0.0 

60 

28J 

100 

80.9 

0J> 

eo 

24.2 

100 

SIjO 

0.0 

ei 

a4.e 

104 

80.9 

0.0 

68 

84.8 

106 

80.4 

ae 

0.0 

68 

25i> 

106 

29.8 

ai 

8.0 

64 

2*M 

107 

a9J> 

22 

5.9 

66 

34.6 

loe 

30JI 

as 

8.6 

66 

34.7 

100 

30.7 

24 

llJi 

67 

34.8 

110 

31.2 

25 

14.8 

68 

34.7 

111 

81.8 

ae 

16.9 

69 

24.6 

113 

33^1 

a? 

17.8 

70 

34.6 

118 

32.4 

as 

18.1 

71 

26.1 

114 

82.2 

as 

ao.7 

72 

26.6 

116 

31.7 

30 

ai.7 

78 

26.7 

116 

28.6 

81 

aa.4 

74 

26.4 

117 

26.8 

aa 

22.6 

76 

24.9 

118 

22.0 

8S 

22.1 

76 

26.0 

119 

18.7 

84 

21.8 

77 

26.4 

120 

16.4 

85 

20.9 

78 

26.0 

121 

12.1 

se 

20.4 

79 

26.0 

122 

8.8 

87 

19.8 

80 

26.7 

128 

6.6 

88 

170 

81 

26.1 

124 

2.2 

80 

14J> 

82 

26.7 

126 

0.0 

40 

14.9 

88 

37.6 

126 

0.0 

41 

16.2 

84 

38.6 

187 

0J> 

48 

16  J> 

86 

394 

188 

0J> 
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(«M.)  <«».».*.) 
139       0.0 

130  0.0 

131  0.0 


RULES  AND  REGULATIONS 


A— Oonttnuad 
rtaM    6»m4 

198     89.8 
190     MiA 


rtaM    gyaad 
(Ma.)  (m.^*.) 
aS6    82.1 

266  62.4 

267  62.0 


riaM     SfMtf 

(MO.)   (M.^a.) 

888  OO 
884  0.0 
886      OO 


rtaM    apM4 

4oa     oj> 

408      2.6 


rtaM    BpM* 
(M^)  (a».a.a.) 


470 
471 


86.' 

SSA 

86i> 


rtaM    gyaaS 

(MaO  (akiUk.) 

687    26.S 

680     86.0 

680    20.6 


A— OoetlBaad 
rtaM    8p9U      rtaM 


•M.J  (a».v.6.) 
e06     22.6 


607 


22.7 
28.7 


gaaat 

^Mjjl  (JJJ.*.,, 

674     14A 

678     11j8 


(KC.)  (■•.».*.) 

.    741  366 

743  27.1 

743  27.6 


Ar-Ooattaosd 
rtaM    0»m6 

(.«.,  (JJJ.*., 

810  84.2 

811  840 


RULES  AND  REGULATIONS 

Amxnz  Af— Oonttouad 


22477 


Aivanmx  A— Oontlnaed 


gmMA 

878    20:0 
870    20.2 


rtaM    BpmA 

(Mg.)   (.^^.».) 

946    26.6 
047    26.1 


rtaM  Bpti 

\»Vi  22£ 

1,014  22A 

1,016  81.6 


riflM  BpMd 

(••e.)  (■».».*.) 

i.oei  15.0 

1,088  \2X 

1,088  11.1 


TtaM     Bptti 
(•M.)  (a».B.k.) 
10.7 


1.14a 
1,160 
1061 


7.4 
4.1 


rtaM    BpmB 
(••oj  (•».».».) 
21A 


1,217 
1.218 
1,210 


21.6 
21.2 


rtaM  Bptti 

1,386  88.6 

1,287  285 

1  naa  «A  A 


22476 


RULES  AND  REGULATIONS 


Armmn  A— OaDttntMd 


A^-OoBttniMd 


Time 

ametd    1 

7S«« 

Bp99i^ 

TtaM 

BwMt 

Tim» 

aned   1 

Time 

8pM* 

(«M.)  (•»■.».».) 
139   0.0 

"!S^ 

'8"^5*-> 

"&'  <5^»^> 

SSS   03 

"s^  %r ' 

130 

0.0 

108 

80.8 

388 

83.4 

884 

0.0 

403 

03 

131 

0.0 

100 

40.S 

287 

63.0 

886 

03 

408 

33 

133 

0.0 

300 

43.1 

288 

613 

888 

03 

404 

53 

133 

0.0 

301 

48.5 

280 

51.7 

887 

0.0 

406 

03 

134 

0.0 

303 

46.1 

370 

613 

888 

03 

408 

133 

13fi 

0.0 

308 

46J> 

371 

51.6 

880 

03 

407 

163 

136 

0.0 

304 

488 

273 

613 

840 

03 

406 

10.1 

137 

0.0 

305 

47JI 

278 

53.1 

841 

0.0 

400 

33.4 

138 

0.0 

306 

47.5 

274 

533 

843 

0.0 

410 

353 

139 

0.0 

307 

47.8 

275 

58.0 

348 

03 

411 

35.6 

140 

0.0 

308 

47.3 

276 

583 

844 

03 

413 

riA 

141 

0.0 

300. 

47.0 

277 

543 

846 

03 

418 

30.0 

143 

0.0 

310 

47.0 

278 

543 

848 

03 

414 

30.0 

148 

0.0 

311 

47.0 

270 

56.4 

847 

13 

416 

30.1 

144 

0.0 

313 

47.0 

280 

56.6 

348 

43 

416 

80.0 

145 

0.0 

218 

47.0 

281 

66.0 

340 

73 

417 

30.7 

146 

0.0 

314 

47.3 

282 

583 

350 

10.0 

418 

303 

147 

0.0 

315 

47.4 

288 

553 

351 

14.2 

419 

383 

148 

0.0 

318 

47.0 

284 

65.3 

353 

173 

420 

38.0 

140 

0.0 

317 

46.5 

285 

643 

363 

203 

431 

363 

160 

0.0 

318 

40.1 

288 

683 

364 

223 

433 

31.7 

161 

0.0 

310 

49.5 

287 

533 

358 

23.7 

438 

18.4 

163 

0.0 

330 

50.0 

288 

513 

356 

253 

424 

15.1 

158 

0.0 

221 

60.8 

280 

613 

367 

26  6 

425 

113 

154 

0.0 

222 

51.0 

200 

613 

358 

281 

428 

83 

155 

0.0 

338 

51.5 

301 

51.1 

350 

30.0 

427 

53 

156 

0.0 

334 

53.3 

202 

50.1 

300 

303 

438 

13 

157 

0.0 

335 

58.3 

203 

503 

361 

31.6 

429 

03 

158 

0.0 

338 

541 

204 

50.1 

362 

32.1 

430 

03 

150 

0.0 

337 

54.6 

206 

503 

363 

338 

431 

0.0 

160 

0.0 

238 

54.9 

396 

493 

364 

33.6 

432 

0.0 

161 

0.0 

330 

55.0 

207 

493 

365 

34.5 

433 

0.0 

163 

0.0 

380 

54.0 

208 

403 

360 

343 

484 

03 

168 

0.0 

331 

54.6 

200 

403 

367 

34.9 

435 

03 

164 

3.3 

383 

04.6 

300 

40.1 

368 

34.8 

436 

03 

165 

6.6 

233 

543 

301 

48.0 

369 

34  6 

487 

0.0 

166 

0.0 

384 

55.1 

302 

48.1 

370 

34.7 

438 

03 

167 

18.3 

335 

553 

303 

473 

371 

353 

489 

0.0 

168 

16.5 

388 

55.7 

304 

48.1 

372 

363 

440 

0.0 

180 

10.8 

337 

561 

806 

463 

373 

36.0 

441 

03 

170 

333 

388 

503 

306 

483 

374 

36.0 

443 

0.0 

171 

343 

380 

56.6 

807 

43.6 

375 

36.0 

443 

0.0 

173 

3S.8 

340 

56.7 

808 

413 

378 

383 

444 

03 

178 

38.4 

3« 

56.7 

300 

403 

877 

883 

446 

03 

174 

35.7 

343 

563 

310 

383 

378 

38.1 

446 

03 

ITS 

35.1 

348 

663 

311 

37.0 

879 

36.4 

447 

03 

176 

34.7 

244 

583 

312 

363 

380 

363 

448 

83 

177 

36.0 

346 

583 

318 

383 

381 

38.4 

440 

63 

178 

38J 

346 

663 

314 

333 

382 

383 

460 

03 

170 

35.4 

347 

583 

315 

813 

888 

35.1 

461 

183 

180 

35.8 

348 

56.4 

316 

30.0 

384 

34.1 

463 

163 

181 

37J 

340 

50.1 

317 

303 

386 

383 

458 

10.8 

183 

386 

360 

56.8 

318 

80.0 

380 

31.4 

464 

38.1 

18S 

34.0 

3S1 

65.1 

310 

29.0 

387 

293 

466 

28.4 

184 

32.7 

282 

54.8 

330 

273 

388 

25.7 

468 

373 

188 

10.4 

258 

64.3 

321 

243 

380 

283 

457 

20.1 

lae 

17.7 

364 

54.0 

323 

213 

390 

303 

468 

313 

187 

17.3 

365 

68.7 

328 

20.1 

391 

173 

460 

383 

188 

18.1 

266 

68.8 

324 

10.1 

392 

143 

480 

883 

180 

18.8 

3S7 

68.0 

326 

18.6 

308 

123 

481 

843 

100 

30.0 

358 

64.0 

826 

17.0 

804 

8.7 

463 

36.1 

101 

aaj 

380 

64.1 

327 

153 

896 

5.4 

468 

863 

103 

34.5 

360 

64.1 

828 

123 

806 

2.1 

464 

36.1 

108 

27.8 

361 

583 

820 

10.8 

807 

03 

486 

383 

104 

80.5 

363 

58.4 

380 

83 

808 

0.0 

468 

88.1 

106 

38  Jl 

368 

53.0 

881 

4.7 

300 

0.0 

467 

863 

106 

88J 

384 

533 

882 

1.4 

400 

03 

468 

863 

rtaM 

B9M* 

rtaM 

Bf*U 

IMO.)  (a^e-A^) 

*«rv 

<5S-^> 

470 

883 

58S 

203 

471 

S6i) 

680 

38.8 

472 

863 

640 

263 

478 

863 

641 

383 

474 

86.4 

543 

363 

476 

853 

648 

383 

478 

863 

644 

24^4 

477 

853 

646 

38.1 

478 

853 

548 

103 

479 

353 

547 

183 

480 

853 

548 

183 

481 

85.0 

640 

03 

482 

86.1 

660 

83 

488 

363 

661 

83 

484 

353 

552 

03 

485 

353 

558 

03 

486 

35.0 

564 

03 

487 

353 

555 

0.0 

488 

863 

668 

03 

480 

343 

567 

0.0 

400 

343 

568 

03 

401 

343 

550 

03 

403 

333 

560 

03 

408 

32.0 

661 

03 

404 

30.1 

562 

03 

405 

38.0 

563 

0.0 

406 

36.5 

504 

0.0 

407 

323 

565 

0.0 

408 

103 

668 

03 

499 

163 

567 

0.0 

500 

13.3 

568 

0.0 

601 

103 

509 

33 

502 

73 

570 

6.8 

603 

4.0 

671 

03 

504 

1.0 

572 

133 

506 

0.0 

578 

143 

506 

0.0 

574 

16.0 

507 

03 

575 

173 

508 

0.0 

576 

173 

SCO 

0.0 

677 

173 

510 

0.0 

578 

173 

511 

13 

679 

17.7 

612 

33 

580 

17.7 

618 

63 

681 

173 

514 

63 

688 

173 

515 

83 

588 

163 

518 

0.6 

684 

18.8 

617 

lOJl 

686 

173 

618 

113 

688 

17.1 

510 

143 

887 

17.0 

530 

16.0 

588 

16.6 

631 

17.7 

580 

16.6 

533 

103 

590 

163 

628 

30.1 

601 

163 

624 

21.0 

602 

173 

626 

22.0 

608 

17.8 

536 

38.0 

694 

18.6 

627 

333 

596 

193 

628 

243 

698 

30.3 

629 

243 

607 

313 

580 

253 

508 

21.1 

681 

36.0 

500 

213 

582 

26.0 

600 

21.6 

588 

26.0 

801 

23.0 

684 

26.0 

002 

33.4 

586 

26.0 

608 

333 

686 

253 

004 

333 

rtaM 
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008 

807 
806 
800 

810 
811 
813 
818 
614 
615 
818 
617 
818 
810 
630 
631 
883 
038 
834 
838 
828 
627 
628 
829 
880 
681 
682 
688 
884 
688 
686 
687 
838 
630 
640 
641 
642 
643 
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646 
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848 
840 
860 
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863 
868 
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667 
668 
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860 
881 
663 
668 
684 
668 
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870 
671 
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28.7 
26.1 
263 
263 
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26.1 
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9.6 

83 

8.0 

0.0 
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0.0 

03 

03 

0.0 

0.0 
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0.0 

0.0 
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0.0 
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43 
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38.8 
31.4 
183 
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676 
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877 
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670 
880 
881 
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603 

808 
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606 
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607 
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700 

701 

703- 

708 

704 

706 

706 

707 

708 

700 

710 

711 

713 

718 

714 

716 

716 

717 
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730 
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733 

738 

734 

735 
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738 
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730 
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11.6 

8.7 

83 

83 

S3 

03 
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03 

03 
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0.0 
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03 
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0.0 

0.0 
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1.4 

83 

4.4 

83 

03 
113 
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16.7 
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30.1 
313 
333 
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303 
183 
16.0 
133 

03 

63 

43 
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3.1 

03 

03 

33 

63 

9.6 
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143 
16.0 
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10.6 
213 
28.1 
243 
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A — OonttnxMd 


Amms  A— Oonttnued 


fiat*  Bpeet 

3nM#   V^VOT 

rtaM 

(fce.)  (■»•«•*•> 
741  263 

,.•0.)  (..J*., 

'Si^' 

742  27.1 

810  843 

878 

743  27.6 

811  843 

870 

744  273 

813  843 

880 

745  383 

813  883 

881 

746  28.6 

814  38.6 

883 

747  283 

816  33.1 

888 

748  283 

816  333 

884 

749  283 

817  C2.5 

886 

-  760  28.0 

818  823 

886 

761  273 

819  313 

887 

753  263 

820  313 

888 

753  253 

821  313 

880 

764  333 

822  803 

880 

765  313 

828  803    , 

891 

756  193 

834  293 

803 

767  163 

825  293 

808 

788  143 

828  203 

804 

760  123 

827  203 

806 

760   0.4 

838  30.8 

806 

761   63 

830  303 

807 

763   3.0 

880  303 

808 

763   13 

881  303 

800 

764   13 

883  383 

000 

766   03 

888  383 

001 

766   0.0 

884  37.7 

009 

707   8.0 

885  373 

008 

768   63 

886  353 

004 

760   0.8 

887  38.7 

006 

770  123 

888  333 

806 

771  183 

880  303 

007 

772  173 

840  103 

006 

773  18.4 

841  19.3 

000 

774  103 

843  30.1 

010 

775  20.7 

848  303 

911 

776  223 

844  31.4 

913 

777  283 

848  333 

918 

778  263 

846  333 

914 

770  263 

847  383 

918 

780  273 

848  343 

918 

781  28.0 

840  35.0  .. 

917 

783  283 

860  363 

018 

788  283 

861  303 

010 

784  283 

863  ^.8 

030 

785  283 

868  383 

031 

786  28.8 

854  373 

033 

787  28.6 

856  373 

038 

788  283 

858  373 

034 

780  283 

867  38.1 

036 

700  283 

868  38.8 

036 

701  283 

850  383 

037 

792  27.6 

860  30.0 

038 

793  273 

881  30.1 

939 

794  273 

863  303 

080 

795  27J 

868  28.1 

OSl 

796  273 

884  373 

083 

707  273 

868  373 

088 

708  273 

806  253 

984 

799  27.8 

867  263 

986 

800  283 

868  343 

098 

801  38J 

868  343 

087 

603  803 

870  36.1 

088 

808  813 

871  263 

989 

804  833 

872  25.7 

040 

806  883 

873  26.3 

041 

806  883 

874  383 

043 

807  383 

875  373 

048 

806  843 

876  373 

M4 

BpM* 

(•».ll.k.) 

38.4 
383 
303 

30.1 

303 

383 

383 

38.1 

283 

28.0 

27.6 

273 

26.6 

273 

273 

273 

28.0 

273 

283 

283 

283 

27.7 

27.4 

263 

36.6 

363 

363 

363 

363 

363 

383 

353 

383 

363 

353 
383 
383 
343 
383 
333 
313 
313 
31.7 
333 
38.4 
343 
243 
24.4 
243 
26.1 
283 
283 
253 
26.2 
26.0 
263 
25.0 
34.7 
243 
243 
243 
243 
25.0 
26.0 
343 
343 
34.1 
343 


rtaM    BpMt 

363 
38.1 
343 


048 

847 
048 


050 

051 

063 

068 

064 

966 

958 

967 

068 

060 

900 

961 

963 

968 

064 

066 

066 

067 


070 
071 
073 
078 
074 
075 
976 
977 
078 
079 
980 
081 
083 
068 
084 
086 
066 
087 
088 
080 
000 
001 
003 
008 
004 
008 
006 
007 
008 
900 
1.000 

1301 
130a 

1300 
1,00« 
iJOM 
1308 
1307 
1306 
14)00 
1X>10 
1311 
1.013 


333 

30.1 

163 

18.6 

103 
7.0 
3.7 
0.4 
03 
03 
03 
3.0 
53 
83 
113 
163 
173 
18.6 
30.0 
3ia 
333 
38.0 
343 
383 
373 
38.1 
38.4 
383 
383 
383 
37.7 
373 
373 
383 
263 
283 
28.7 
383 
343 
333 
313 
313 
313 
233 
38.0 
333 
333 
38.0 
83.7 
33.7 

as.7 

3S.6 
343 
343 
343 
26.1 
28.6 
363 
38.6 
38.0 
34.1 
38.7 
383 
333 


THmm    Bpetd 
(««e.)  ("»{•*•) 
223 


1313 

1314 

1.016 

1318 

1317 

1.018 

1.019 

1.020 

1321 

1.022 

1.028 

1.034 

1.036 

1.038 

1.037 

1.028 

1.029 

1380 

1.081 

1383 

1388 

1.084 

1,086 

1386 

1,087 

1.088 

1389 

1340 

14M1 

1,043 

1348 

1.044 

1346 

1,046 

1,047 

1348 

1349 

1380 

1361 

1363 

1368 

1.064 

1366 

1,066 

1,067 

1368 

1360 

1360 

ijoei 

1368 
1.068 
1.004 
1366 
1386 
1,067 
1,068 
1380 
1370 
1371 
1,073 
1,078 
1374 
1378 
1378 
1,077 
1.078 
1.070 
1360 


223 
813 
303 
173 
143 
103 
73 
43 
13 
0.0 
03 
03 
03 
03 
0.0 
0.0 
0.0 
0.0 
03 
03 
03 
03 
0.0 
03 
03 
03 
0.0 
0.0 
03 
03 
03 
03 
03 
03 
03 
03 
03 
0.0 
03 
13 
43 
73 
103 
183 
173 
183 
303 
313 
383 
34.0 
343 
36.6 
363 
MM 
27.4 
273 
283 
283 
373 
373 
37.0 
363 
343 
223 
213 
203 
183 


Time 

urns.)  ( 

1,061 

1.062 

1,088 

1,084 

1,086 

1,068 

1387 

1,088 

1.080 

1300 

1301 

1.002 

1,008 

1,004 

1,006 

1.006 

1.007 

1,006 

1.000 

1.100 
1.101 

1,102 

1.108 

1.104 

1,106 

1,106 

1.107 

1.108 

1.100 

1,110 

1,111 

1,112 

1,118 

1,114 

1.116 

1.118 

1.117 

1.118 

1,110 

1,120 

1.121 

1.133 

1,138 

1,134 

1.126 

1.136 

1.137 

1,138 

1,130 

1,180 

1,181 

1,183 

1.188 

1.184 

1.188 

1.186 

1.187 

1.188 

1.180 

1,140 

1,141 

1.143 

1.148 

1,144 

1,148 

1,148 

1,147 

1,148 
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16.0 

133 

11.1 

10.8 

103 

03 

0.1 

8.7 

8.6 

83 

03 

8.7 

83 

8.0 

73 

63 

43 

33 

1.0 

03 

0.1 

03 

13 

3.6 

6.0 

103 

133 

143 

143 

183 

18.1 

303 

313 

313 

313 

31.4 

31.7 

333 

at8.0 

383 

343 

353 

343 

343 

363 

36.4 

363 

363 

36.4 

363 

363 

373 

37.0 

37.0 

263 

383 

363 

363 

36.4 

363 

26.6 

343 

383 

313 

303 

173 

163 

143 


T*me 

(«•<».) 

1.140 

1.160 

1,161 

1.163 

1.188 

1.164 

1.156 

1.166 

1.167 

1.168 

1.160 

1.180 

1.181 

1,163 

1,168 

1.184 

1,188 

1,186 

1,167 

1.188 

1,169 

1,170 

1,171 

1.173 

1.178 

1,174 

1.178 

1.178 

1.177 

1.178 

1.170 

1.180 

1.181 

1.189 

1.US 

1.184 

1.188 

1.186 

1,187 

1.188 

1.189 

1,190 

1.191 

1.199 

1.198' 

1,194 

1.196 

1,196 

1.197 

1.196 

1.199 

1,300 

1301 

1303 

^.301 

1,204 

1,306 

1306 

1307 

i,aot 
i,ao9 
1310 
1311 

1313 
1.318 
1,314 
13I6 
1316 


Bpeei 

<«.>.fc.) 
10.7 

7.4 

4.1 

03 

03 

03 

0.0 

03 

03 

03 

0.0 

03 

0.0 

03 

03 

0.0 

0.0 

03 

03 

03 

3.1 

5.4 

8.7 

133 

163 

183 
31.1 

38.0 

383 

383 

333 

80.0 

16.7 

18.4 

10.1 
63 
83 
03 
03 
03 
03 
0.0 
03 
03 
-  0.0 
03 
03 
03 
0.3 
13 
83 
63 
03 

13.0 

133 

1S.0 

133 

133 

18.1 

IS.l 

143 

153 

17.0 

183 

10.7 

31.0 

313 

313 


Time 

(••e.) 

1317 

1316 

1,310 

1,330 

1331 

1333 

1338 

1,234 

1.336 

1336 

1337 

1338 

1330 

1.380 

1.381 

1383 

1338 

1384 

1386 

1.386 

1337 

1,388 

1380 

1340 

1.341 

1.343 

1348 

1344 

1346 

1.348 

1347 

1348 

1340 

1,360 

1,361 

1,363 

1388 

1364 

1,366 

1,366 

1,367 

1368 

1360 

1,360 

1,361 

1383 

1368 

1.384 

1,366 

1,366 

1.387 

1388 

1360 

1370 

1,371 

lien 

1.378 
1374 
1,378 
1,376 
1.277 
1378 
1370 
1.380 
1,381 
1,383 
1,388 
1384 


Bpeei 
(M.p.h.) 
313 
313 
313 
213 
213 
22.0 
21.0 
21.7 
213 
213 
21.4 
20.1 
103 
103 
103 
103 
203 
103 
173 
163 
18.0 
103 
83 
6.0 
43 
23 
0.7 
0.0 
0.0 
03 
0.0 
03 
03 
03 
03 
13 
13 
1.0 
13 
13 
13 
8.0 
43 
63 
63 
83 
103 
103 
03 
83 
7.6 
83 
11.0 
143 
17.0 
18.6 
21.0 
213 
223 
283 
38.6 
34.1 
343 
343 
34.0 
383 
383 
383 


Tim» 

(a«e.) 

1385 

1386 

1.287 

1388 

1380 

1300 

1301 

1.303 

1393 

1394 

1395 

1306 

1307 

1,308 

1.390 

1300 

1301 

1303 

13O8 

1304 

1306 

1.806 

1307 

1306 

1300 

1310 

1311 

1313 

1318 

1314 

1316 

I3I6 

1317 

1318 

1310 

1330 

1331 

1333 

1338 

1334 

1336 

1336 

1337 

1338 

1320 

1380 

1381 

1383 

1388 

1384 

13S8 

1386 

1387 

1388 

13S9 

1340 

1341 

1343 

1348 

1344 

1346 

1346 

1347 

1348 

1349 

1360 

1351 

1363 
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Bpeei 

383 
383 
34.0 
34.1 
343 
34.7 
363 
35.4 
35.6 
35.7 
36.0 
363 
37.0 
373 
383 
303 
30.1 
30.0 
383 
34.7 
31.4 
18.1 
143 
113 
83 
43 
13 
0.0 
03 
0.0 
0.0 
03 
03 
0.0 
0.0 
03 
0.0 
0.0 
0.0 
0.0 
0.0 
0.0 
03 
03 
03 
0.0 
0.0 
03 
0.0 
0.0 
0.0 
03 
13 
4J 
8.1 
11.4 
183 
18.1 
163 
183 
103 
303 
313 
313 
33.1 
33.4 
33.0 
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WiMra: 
Q=aM  flow  In  sUndard  ouMe  fMt 

mlnuto. 
nsPnmp  ipiid  In  revolutloB  pw  oilnv 
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(MO.)  (a».y.k.) 

l,3ftS  ai.6 

1.3M  ai.i 

13M  ao4 

13M  ao.a 

1357  19.8 

1^08  18.8 

1,380  174 


lULES  AND  lEGULAIIONt 


A    Owitlniitl 


rtoM  apt** 

1360  isi 

1381  183 

1383  14.0 

1368  11.0 
1364  8.0 
1388  83 
1388      33 


TtaM    apm* 
1387      0.0 


1388 
136B 
1370 
1371 


0.0 
0.0 
ao 
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BTKAMOI 

rowB  ciXJMunoM 

TblB  appnuUx  deaortbaa  tha  mallwd  for  d»- 
termlnlng  tlxa  ro*d  huiaapowar  alMorbad  by 
a  flliaat**  dyBamomatar.  Tba  maaaurad  a>^ 
aorbad  lowl  bon«pow«r  Uieludaa  tha  dyna,- 
momatar  trtatlon  aa  weU  aa  tba  paww  ab- 
iorbad  by  tha  poirar  abaorptlon  unit.  Tba 
dynamomatar  la  drlTan  above  tba  taat  apaad 
ranaa.  Tba  darlee  uaad  to  drive  tba  dyna- 
momatar  ia  tben  dlaangagad  trom  ttia  dyna- 
momatar  and  tba  roU(a)  la  aUoitad  to  aoaat 
down.  Tlia  klnetle  anargy  ot  tba  ayatam  la 
dlaaipatad  by  tba  dynamomatar  Metton  and 
abaorptlon  unit.  Tbla  mathod  naglasta  tba 
Tarlatlona  in  roll  DiwrlTH  frietlon  dna  to  tba 
drlva  azla  wat^t  of  tba  vablola.  TIM  dlffar- 
•noa  In  ooaat  down  tlma  of  tba  ftaa  (raar) 
roU  laUttvo  to  tba  drive  (front)  roU  may  ba 
nmmitnit  m  tba  oaaa  of  dynamomaaan  witb 
paired  roOa. 

■mia  pioeadure  tball  be  followed: 

1.  Davlaa  a  metbod  to  datarmlb*  tiM  apaad 
of  tba  drive  loU  If  not  already  maaaurad.  A 
fiftb  wbael.  revolution  plfikup  or  otber 
caltable  meana  may  be  uaed. 

X  Plaoa  a  vehicle  on  tba  dynamomatar  or 
davlaa  a"^**^**'  matbod  of  driving  the 
dynamometar. 

a.  Bngaae  Inartla  flywbaai  for  tbe  moat 
oommon  veblela  weight  olaaa  for  which  tba 
dynamometer  la  uaad. 

4.  Drive  dynamomatar  up  to  SO  m.pJi. 

8.  Baeord  iBdlcataJ  road  bmaapower. 

8.  Drive  dynamomatar  up  to  60  m4>Ji. 

7.  Dlaangage  tha  davlaa  mad  to  drive  tba 
dynamomatar. 

8.  Beoonl  tba  time  for  tbe  dynamometer 
dilve  roll  to  ooaat  down  from  58  m.pJi.  to 
45m.pJi. 

0.  Adjust  tbe  power  abaorptlon  unit  to  a 
different  level. 

10.  Bepeat  atepa  4  to  0  above  auOolent 
tlmaa  to  eo>var  tba  range  of  road  honepower 


11.  Calculata    abeorbed    road    boraapower 
from: 

HP«=41/a)  (Wi/883)  (Vi»-Vi«)/(8B0t) 
HPa=0.06078  (Wi/t) 
Where: 
Wi  s=lqulvalent  Inartla  In  lb. 
Vi=initUl  velocity  In  ft./8eo.  (S6  m.pJi. 

=80.67  tt./aee.). 
Vi= Final  velocity  In  ft./aee.  (48  m.p.b. 
=60tt./aec.). 
tsBapaed  time  for  rails  to  ooaat  from 
58  m.p  Jt.  to  45  m.pJi. 
la.  Plot  iTMtli^Vtd  road  loed  boraapowar  at 
BO  BLpJi.  varaus  road  load  hota^powar  a* 
S0m.pJi. 


Where: 
Q=aaa  flow  In  standard  ouMe  feet  n 

minute. 
nsPump  apMd  In  revolutloB  pi 

See  ISIJV  for  ramalnrtar  ot  daanmoti 


18.  The  road  load  boraapower  reported  In 
i  85.76  U  obtained  by  entering  tba  plot  at 
tha  Indicated  road  load  borsepowar  datar- 
mlned  In  188.76,  (c).  (1),  (U). 

14.  Once  tbe  road  load  horsepower  at  50 
m.pJi.  la  known  for  a  vablela.  tt  may  be 
teatad  on  other  dynamometers  using  a 
liar  caUbratlon. 


miB  AND  REouunow 
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CONarAMT  VOLUItS  SAMTUB  SlOW  OAUBBAXlOlf 

■nw  following  prooadure  la  uaad  in  Vadand 
lalMmtonaa  to  caUbrata  tbe  gaa  flow  of  oon- 
stant  volume  aamplan  wblcb  use  poatttve 
dlqOaoemant  pumpa.  Flzat,  tba  gaa  flow  aa  a 
function  of  tba  pieaaure  Ineraaae  aercaa  the 
pump  11  daAarmlnad.  Oaarmil.  tha  whcda  ay*- 
tem.  Including  the  inatnuBanta.  is  cheeked 
to  datermlne  >f  It  aooounta  for  an  amount  of 
pure  propane  or  carbon  mmifwlde  Introdueed 
Into  the  ayatam. 

■nia  f <dlowlng  stepa  are  foUowed  to  deter- 
mine tbe  gaa  flow  aa  a  funeUon  at  tbe  piea- 
aure nil  laaan  aercaa  tbe  puBop,  In  eublo  feat 
per  pump  revolution. 

L  The  pump  Inlet  pleasure  depraaston  dur- 
ing a  typical  test  la  dctacmlnad. 

X  A  variable  flow  reatrtetor,  aueb  aa  a 
sUda  valve,  la  attached  to  tha  OVB  at  a  point 
upatraam  ot  tha  sample  point  and  tba  poal- 
tlve  dlaplacamant  pump.  The  dilution  air 
filter  ayatam  may  or  may  not  be  In  uaa  during 
oaUbratlom.  depending  on  the  particular  CVS 
deatgn. 

8.  A  flow  maaaunng  davioe  (laminar 
element)  is  attached  aiiead  of  tbe 
reatrlotor. 

4.  nia  OVS  la  operated  at  several  dlffatent 
pulnp  inlet  preeatire  aettlngB  (oontroUed  by 
tbe  flow  reatriotor)  and  tba  maaauremamta 
as^teelfledln  18638  (h).  (]).  (l).and  (m), 
the  time  per  teat,  and  tha  maasuremonts 
related  to  tbe  flow  davloe  ar*  leeoraad.  Tha 
data  points  are  equally  ^taced  around  tbe 
normal  operating  condition. 

5.  The  gas  flow.  Q.  at  each  teat  point  U 
calculated  In  standard  cubic  feet  per  minute 
from  tbe  flow  device  data. 

8.  Tbe  gaa  flow  (at  pun^p  inlet  preaaure 
and  temperature)  U  calculated  In  euUo  faet 
per  revolution  from  tne  following: 


T.  Vo  is  plotted 
aeroaa  aba  pump,  AP. 

8.  TIM  flow  maeaurlng  davlca  la 
and  attaobad  to  tba  eslt  of  tba  ova.  Stapa 
4.  No.  5.  No.  6  and  No.  7  are  rapaatid.  U 
raauIUng  two  Vo  varans  AP  plots  dWar  1 
nlfloantly.  the  procedure  is  repeated  with 
flow  maaauring  device  ahaad  of  tlM  flow  n 
atrtetcr.  atepe  being  taken  to  altmtnata 
leaka  whleb  caused  the  dlscrepaney  In 
original  data. 

0.  If  the  CVS'ezhaust  system  conflgural 
and  preaiure  are  constant,  tbe 
depreaaion  Is  subatttuted  for  tbe 
variable.  AP. 

The  following  procedure   Is  followed 
obeok  the  OVS  caUbratlon  using  a 
q\ianttty  at  injeeted  gas.  It  aaaumaa  a  nUatk 
analynr  oaUbratton. 

1.  A  small  cylinder  ta  diarged  with  p« 
propane  or  carbon  monojdda 

X  Tha  cylinder  ia  weighed. 

3.  Tbe  OVS  la  operated  In  tbe  nonnal  mak 
ner  and  a  quantity  of  pure  propane  or  carl 
monoslde  ia  releaaed  into  tbe  system. 

4.  TlM   aalsulattona   of    i883T   are   j 
formed  In  tiM  normal  way  except  tha 
of  propane  (1730  grams/on.  ft./«aika 
is  uaad  in  place  ot  the  denalty  ot 
hydrocarbons. 

6.  The  OVS  meaaurad  maaa  Is  compared  ti 
tha  gravlmairlc  meaaurad  msaa. 

8.  Tbe  reason  for  any  discrepancy  Is  fouat 
and  corrected. 

Amatna  D 


Baealatate        |  t«S 

taaoavh 

IMn  aeaalaraM 

tatap  8rae« 


^"-Mgx?; 


TiM  sdMdule  consists  basically  ot  11 
of  8.7  mile  course.  TIm  be  ale  vrtilde 

for  eaA  lap  la  llstad  baloir: 

S)Ma«- 
Lmp  in.j»A. 
1 40 

a 80 

4r~~~iz~iiiii"™Zi~r  40 

5 88 

6 80 

7 as 

a 45 

0 88 

10 58 

11 70 


During  each  of  the  first  nine  laps  there  aia 
4  stops  with  15  second  Idle.  Normal  aceelac» 
tlons  and  deoeleratlona  are  used,  m 
tton.  there  are  5  light  deoeleratlona  each  la| 
from  the  base  tpooA  to  ao  m.p.h.  foUowed  4 
li^t  accelerations  to  tbe  base  speed. 

TlM  10th  li4>  is  run  at  a  oonatant 
65  m.pJi. 

THe  11th  lap  Is  begun  with  a  wlda  op« 
throttle  aooateratlon  from  atop  to  70  m.pA 
A  noruMl  dectiaratlan  to  Idle  foUowed  by  • 
aeocnd  wide  open  throtUe  aooelarattoa 
cues  at  the  mld-poInt  of  the  lap. 


2,0      ■  Baaalarata 
ta  aOaph 
^  thaa  aaealaratA 
talsf  Speed 


tbea  aeealatata 
to  lAy  gfaad 


All  pf«  *n  1'  Me* 


MOISTM,  vol.  38,  NO.  210— 1NWS0AY,  NOVMMH  25,  1071 


ArrsMDnc  E — Oznms  or  NnaooBM  Axalttical 
STsmc 

Tha  ehamllumlniaeoenoe  mathod  utUlxea 
the  principle  that  nitric  ozlda  (NO)  reaeU 
wMh  OMoe  (O.)  to  glva  nitrogen  dioxide 
(NO.)  and  oxygen  (O.).  ApprozlmatMy  10 
paroent  ot  tba  NO,  U  alaetronlcaUy  excited. 
TlM  tranaltion  of  axcited  NO,  to  the  ground 
atate  yialda  a  deteotable  llg^t  emlaalon  (590- 
880  nanometer  region)  a*  low  preasurea.  The 
IntMMKy  at  thla  emlaaton  la  proporttooal  to 
tha  maaa  flow  rate  of  NO  into  the  reactor.  Tha 
light  mmntmmin,n  oau  be  mcasured  utiliz- 
ing a  pbotomultipUer  tube  and  associated 
electgOQlcs. 

TlM  method  also  utilises  tbe  principle  that 
tba  thermal  daoompoeltlon  ot  VO,  (aNO,-» 
aNO+O,)  U  comidete  at  about  800*  O.  Tha 
rate  of  constant  fcr  the  dissociation  ot  NO, 
at  600*  O.  U  i4>proxlmately  10*  (llters/mole- 
aecond) .  A  6-foot  length  ot  one-eighth  inch 


outside  diameter,  0.038  wall  thickness,  flaw- 
leas  stalnleea  steel  tubing  resistance  heated 
using  a  low  voltage,  hl^  current  power  sup- 
ply to  a  temperature  of  600*  a  (1300*  P.) 
provldaa  suflldent  realdance  time  at  a  sample 
flow  rate  ot  700  co.  per  minute  (13  cfJx.) 
for  eesentlaUy  complete  conversion  of  nitro- 
gen dioxide  to  nitric  oxide.  Othw  converter 
daalgna  may  be  uaed  If  shown  to  yield  eaaan- 
tlaUy  100  percent  converslaa  of  NO,  to  NO. 

The  mfftb<^  permlta  continuous  monitor- 
ing of  NOz  ooncentratlona  over  a  wide  range, 
Revcmae  time  (3  to  4  aaconda  U  typical)  la 
prlxnarlly  dependant  on  the  nMchanfaMU 
pumping  rate  at  tba  operating  preaaure  ot 
tbe  reactor.  Tha  operaUng  preaaure  of  the 
reactor  U  generally  leaa  than  6  torr. 

The  following  figure  la  a  flow  schematle 
illustrating  one  configuration  of  the  major 
componMita  required  for  tbe  oxides  of  nitro- 
gen analytical  system. 
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10119    Praaain»aiHna  at 

porting  material 
mantamaaeatkM 

104.20     Healing  pcooedure. 

MM.21    necord  at 


and  aup- 
by  tha  Invtraa- 


RULES  AND  RiOUlATIONS 

or  the  DaputT  Aadstank  Ataiinis- 
tntor  for  Watar  Procraiag,  in  tbo  Borl- 
roomantal  Protoctton  Aaeoer  or  wdi 
oilMr  emplepea  ct  that  Acencsr  aa  tba 
Admtalatratar  may  appdni. 
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PdUieatioB  of  notice. 


§104.7 

Notice  of  tbe  water  quality  standards- 
aetkhw  conf erenee  shall  be  pabUahed  In 
tbe  VtoBuu.  Rbgbtoi  at  least  thirty  (SO)  , 
day*  prior  to  the  conference. 
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L. 


Oxides   of  flitroeen   Analytical  System 


AVFftMUIZ  9 


rmtactm  amp  XMoufB  coMVommni 
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3.  Cboke  nMebanlam. 

4.  Fuel  system  filter  and  fuel  system  lines 

and  oonneetlons. 

8.  Cboke  plate  and  linkage, 
nz.  Ignition  Components 

1.  Ignition  timing  and  advance  systems, 
a.  Distributor    breaker   points   and   oom- 

denaer. 
3  Sparkplugs. 
4.  Ignition  wiring. 
8.  Operating  parts  of  distributor. 

IV.  Crsnkcase  Veotllatloa  Syetem: 
1.  PCV  valve. 

a.  VentUatton  boees. 

8.  Oil  filler  breatber  oap. 

4.  Manifold  Inlet  (carburetor  qMMwr.  etc) . 

V.  Bztemal  Bzbaust  Emission  Oontnd  Sys- 

tem: 
1.  Secondary  air  Injection  syetem  boeee. 
a.  Air  system  manifolds. 

3.  C<»itrol  valves  and  air  pump. 

4.  ManlfoM 
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6. 
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VI.  Bvaipuratlvel 
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STANDARDS 
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10C8      awtea. 
10«.7      Pnbiloattwi  of  notice 


rrMsnirntlnn  ot  rtT~**~*"  and  sup- 
porttDg  material  br  tba  Havtran- 


n.  Fael 
1.  Fuel  type, 
a.  Fuel  piuiq). 

3.  Fuel  filters. 

4.  injeotcrs. 
6.  Oovemor. 

XO.  Air  Inlet  Oomponflnti: 
1.  Air  oleansr. 
X  Inlet  ducting. 
IV.  Hxtemal     Bzbaust     Tinlesliin     Control 
System 
1.  Back  limiting  devices  (aneroid,  throttle 

delay,  etc.) 
a.  lAuilfold  reactor. 

3.  Catalytic  mullleni. 

4.  Xxbaust  redreulatton. 
8.  Water  Injection. 
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104.30    Baarlug  prooedore. 
iM^ai    Beeoedcf 

l04Ja   Oral 

104JS 

104.24    Mottfloassen  at 
qualttr 

AuTaoutr:  Tlw  provMooa  of  tails  But  101 
lvuedund«soe.  10,70ataa.600.aaamHidad: 
tt  n.s.O.  liao.  Interprst  or  av^y  see.  10(e), 
IS  Stat.  908.  88  UJB.O.  liaO(c>. 

1104.1     Applicability. 

Tho  provlslooa  of  tui  part  uopij  to 
prooeedlncs  under  aeckloo  10(0)  (2),  (4), 
and  (6)  of  the  Fedetml  Wnter  PoUutlaa 
Control  Act.  ae  amended  (70  Stat.  008; 
33  nj9.C.  1180(e)  (2).  (4),  and  (6)). 

{ 104.2     Definitions. 

(a)  "Act"  meaoa  the  Federal  Water 
PoUutloa  Control  Act,  as  amended  (SS 
U.s.C.ll51etaea.). 

(b)  "ChMixBtan"  meant  the  Cbalzman 
appointed  by  the  Admlnlatrator  to  con- 
(tict  the  ooof  erence  pursuant  to  aectlon 
10(c)  (2)  o<  the  Act  (SS  VB.C.  1160(c) 
(2)). 

(c)  "Agency^  means  tiie  Ekivlron- 
xnental  ProtecdOD  Ageocj. 

(d)  "Administrator"  means  the  Ad- 
Biliilstrator  of  the  Envtronmental  Proteo- 
tton  Agency. 

(e)  "Asalctant  Administrator  for 
Media  Programs"  means  the  Assistant 
Adrittailstrator  for  Media  Programs  In  the 
Bivircnmental  Protection  Aaeoey. 

(f)  "D8|iu^  Asstetani'  Administrator 
for  Water  Procrama"  means  Deputy-Aa- 
dstant.  Admintstrator  fOr  Water  Pro- 
grams In  the  EfaTlronmental  Protection 
Agency. 

(g)  "Water  Quality  Standards"  mean 
vater  quaUtir  criteria  applicable  to  9*- 
dflc  Interstate  waters  and  a  plan  for  the 
taiplcoMntatlon  and  eof  oroemcnt  of  such 
criteria,  an  of  which  shall  be  such  as  to 
protect  the  pubUe  health  or  welf  are,  en- 
banoe  the  quality  of  water  and  sare  the 
puiposea  of  the  Aet.  taklnc  into  ooostd- 
eratkn  the  uae  and  value  of  such  waters 
for  publle  water  suppUea,  propagation  at 
flsh  and  wUdllf  a,  reereatknal  pmpoees, 
and  agricultural.  Industrial  and  other 
legitimate  uaea. 

(h)  Tbe  diWhiltlnnB  of  terms  contained 
In  subseetlaa  10<j)  and  aeetton  23  a<  the 
Act  ahaU  be  applkiaMe  to  sudi  tenna 
as  used  in  this  part  unleaa  the  contest 
otherwise  reonixea. 


fi  104.3     Initialinn    ot    proceedings    for 
conferences;  i^tpointmenl  of  chair- 


(a)  In  any  ease  where  the  Adminis- 
trator finds  that  the  conditions  prece- 
dent to  his  estaUlshment  of  water  qual- 
ity standards  exist,  he  will  gire  notlee 
of  his  Intentkin  to  do  so  and  call  a 
eonf ercnce  in  onnnecttlon  therewith.  Ha- 
may  fix  the  time  and  place  of  soeh  oon- 
ference  In  hla  notice  of  intention  to  ee- 
tabUah  water  quality  standards  or  he 
nay  avthorlae  fals  dealgnef  to  do  so. 

(b>  TlM  Cbalzman  of  andi  oonftoence 
dian  ba  the  Aikninlstrator,  or  the  Aa- 
tfstant  Administrator  for  MOdla  Pio- 
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or  the  Deputjr  Assistant  Adminis- 
trator for  water  Programa,  In  the  Bmri- 
ronmrntal  Pntactlon  Agency  or  miOx 
otlaar  eoaployaa  of  that  Acency  as  the 
Admlnlatratar  aony  appoint. 

§  lOi.4    Orgaaisatioa  and  general  pr» 
t  of  iIm  conf arcnce. 
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§  104.7     PnMiratfawi  of  notice. 

NoUce  of  the  water  quality  standarda- 
aetthw  ooof erenee  shall  be  published  In 
the  Vtonai.  RaoBTOi  at  least  thirty  (SO)  , 
days  iMior  to  the  conference. 

S104J     Partks. 


(a)  Tbe  Cliatnnan  shall  convene  the 
oonf  erenee  and  schedule  tnah  other 
mimiingi  aa  may  ba  neeeaaaiy.  incJnrting 
mrfiUngn  for  tbe  settlement  or  aimpll- 
fleatloa  ot  Itttt 

(b)  Tbe  Chalnnan  shall  preside  at  all 
oonf  armce  sesslona  and  meetings  called 
by  him. 

(c)  The  conference  shall  be  conducted 
in  an  informal  but  ordeiiy  "««^""*«'  in 
aecordanoe  with  this  part.  Questions  of 
procedure  daring  a  conference  shall  ba 
determined  by  tbe  Chalnnan 

(d)  Tlie  OfBce  of  Water  Programs  In 
Hie  Ekivlraomental  Protection  Agency 
shall  provide  such  clerical  and  technical 
asBlBtaTW^  as  may  -be  necessary. 

(e)  Tlie  Chairman  shaU  maintain  and 
have  curtody  of  all  oOdal  records  and 
documents  pertaining  to  the  conference 
and  shall  perform  such  other  duties  re- 
lated to  the  functioning  of  the  confer- 
ence as  may  be  neceasaiy. 

(f )  Tlie  Chalnnan  shall  execute,  issue 
or  sNve  such  notices,  reports,  communi- 
cations, and  other  documents  resting  to 
the  functions  of  the  conf ercsice  as  he 
may  deem  proper. 

§  104.5     Notice  of  conference. 

(a)  Tlie  Administrator  or  the  Assist- 
ant Administrator  for  Media  Programs 
or  tbe  Depu^  Asststant  Administrator 
for  Water  Programs  shall  issue  and  serve 
notice  of  a  conference  as  herein  pro- 
Tlded  iT«r.ifiriiT>g  the  time  and  place  of 

(b)  The  notice  of  conference  shall 
btlefly  describe  tbe  location  and  nature 
of  the  Interstate  watw8  to  be  covered  by 
tbe  conference. 

(e)  Tlie  notice  shall  include  the  name 
of  the  Chairman  b^ore  whom  the  con- 
f  erenee  win  be  conducted  upon  a  day  and 
at  a  time  and  place  apedfled  not  earUer 
than  thirty  (80)  dbiys  after  the  senrloe 
of  the  notlee. 

(d)  Notice  of  the  conference  shall  be 
served  on  representatives  of  Federal  de- 
partments and  agtttelcs.  Interstate  agen- 
dea,  Statea.  municlpalltlea,  and  iudns- 
trlea  tbe  Administrator,  tbe  Aaristant 
Administrator  for  Media  Programs  or  the 
Deputy  Assistant  Admintstrator  for 
Water  Programs  has  reason  to  believe 
are  ocntiibuttng  to,  affected  by.  or  have 
an  intocest  in  water  quality  standards 
for  ttie  waten  to  be  covered  by  the 
conference. 

§104.6     Sowiee. 

MOttee  of  the  conference  may  be  served 
by  maJIhig  a  oopy.thoreof  to  each  person, 
depMhnent,  or  agency  to  be  served  at 
ttMtar  zesldenee.  ofllee  or  place  of  boiliieas 
aa  aaoertained  by  the  Aikninlstrator.  tbe 
Aaristant  Admlrrtstrator  for  Media  Flo- 
grama  or  tbe  Deputy  Assistant  Admin- 
istrator for  water  Programa,  aa  the  case 
'  be.  Service  by  mail  is  eompleto  upon 


(a)  TbB  partlas  to  a  eooferenee  shall 
include  the  persons,  depaituienta.  and 
agcDdee  qiedfled  In  1 104.5(d). 

(b)  The  Chairman  shall  have  all  the 
rl^tts  of  a  party  to  the  conferenee. 

(e)  Upon  aiTplleatlcm  and  good  cause 
shown,  the  Chairman  may  permit  any 
interested  Federal  departments  and 
ageoeles.  interstate  agencies.  States, 
municipalities,  industries  or  other  per- 
sons to  appear  at  the  conference  and  be 
admitted  as  parties  to  such  extent  and 
upon  such  terms  as  the  Chairman  shall 
determine  proper. 

(d)  Any  party  may  appear  in  person 
or  by  oounaeL 

(e)  Tlie  failure  of  any  party  to  file  an 
appearance  or  appear  at  the  conference 
In  response  to  the  notlee  of  conferenee 
shall  not  delay  the  conference  and  the 
Chairman  shall  proceed,  hear,  receive 
statements,  make  determinations  and 
take  other  impropriate  action  affecting 
such  party. 

§  104.9     PreeenUtion  of  malerial  by  the 
Environmental  Protection  Agency. 

Tile  Administrator,  the  Assistant  Ad- 
ministrator for  Media  Programs  or  tiie 
Deputy  Assistant  Administrator  for 
Water  Programs  shall  arrange  tor  tbe 
presentation  of  material  concerning 
the  quality  of  waters  to  be  covered  by  the 
conference,  the  uses,  both  existing  and 
potential,  of  such  waters,  the  criteria 
necessary  to  protect  such  uses,  the  per- 
son or  persons,  if  any.  ccmtrlbuting  or 
discharging  any  matter  affecting  the 
quality  of  such  waters,  and  remedial 
measures,  if  any.  recommended  by 
tbe  Ebvironmeiital  Protection  Agency. 

S  104.10     Conference  peocednre. 

(a)  Persons  making  statements  need 
not  be  sworn  or  make  alBrmatlon.  Bach 
party  shall  be  given  an  opportunity  to 
make  a  statement  concerning  the  water 
quality  standards  for  the  waters  covered 
by  the  conferenee,  an  opportunity  after 
an  parties  have  been  heard  to  make  a 
fmiher  statement  which  may  include 
eomments  on  or  rebuttal  of  othnr  parties' 
views,  and  an  opportunity  to  make  ree- 
emmendatlon  for  water  quality  stand- 
ards in  eltbnr  his  first  or  subsequent 
statement 

(b)  When  necessary,  in  order  to  pre- 
vent undue  prolongation  of  tbe  confer- 
ence, the  Chalnnan  may  Umit  the 
number  of  times  any  party  may  make  a 
statement  and  may  direct  tbat  farther 
statements  be  made  in  writing. 

(e)  Tlie  Chalnnan  shaU  exclude  Ir- 
rdevant.  tmmaterlal  or  midoly^roTeti- 
tSoQS  matestaL 


1104.11     BoMMdofi 

(a)  statements  gtven  and  oOier  pro- 
eedores  at  a  formal  eenferenee  shaU  ba 
xcported  vettattm.  A  tnnasiipt  of  such 
icpOrt  Shan  be  a  part  of  tbe  record  and 


M0IS11B,  VOL   34,  NO.   aSg— TMUMOAY.  NO' 


25,   1971 


Mo. 


FfDilAt  RfOISTER,  VOL.  36,  NO.  228— THUMOAY,  N0V8MMDI  2S,  1*71 


22482 

the    sole    offldal    tranaeilpt    of    tba 
proceedings. 

(b)  AU  stataments,  charts,  tabulatkma 
and  other  data  ahaU  ba  reoelved  In  tba 
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Administrator  to  caU  a  public  hearing 
with  respect  to  water  quaUtr  standards 
under  section  10(c)  (4)  of  the  Act,  identi- 
fying the  interstate  waters  with  respect 
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kTIONS 


technical  assjetanoe  as  may  be  i 

(f)  Tbe  Hearing  Board 
nate  an  exeeottve  secretary,  from  perwMK^ 
nel  provided  by  tbe  Deputy  AsslstaoHl 


any 

peer  before  it 

to  sneh 

the 


Oral 

be  penaittad  bi 

___ oi  tbe  Haartng  Board,  and 

ShaU  bareparted  aa  part  of  tiie  reeerd 
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§  106.1     AppUcabUUy. 

Ttm  provisions  of  this  part  apply  to 
proceedings  under  section  10  of  the 
Federal  Water  Polhitlon  Centred  Act  (TO 

m»t    KM?  S3  TIS.C.  llliO.) 
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the  aole  oifflelal  tranantiyt  of  tb* 
X)iuowm11ii>i 

(b)  All  statamente,  charti,  tabulailCHM 
and  otlier  data  ahan  ba  raoelvad  In  tlia 
neozd.  XT  a  partjr  to  a  iHrooeedlns  undv 
thU  section  objeeti  to  ttae  admlMibility  <tf 
sueh  ina^f^*^.  the  objeetlon  afaaU  be 
noted  and  the  Cbalxman  ihall  have  a 
right  to  rule  thereon. 

(0)  Whn  the  statement  refers  to  a 
'  statute,  or  a  report  or  document,  the 
Chairman  shall,  after  satUtying  hlUMlf 
of  the  Identifloatlon  of  such  statute,  re- 
port ot  document,  determine  whether 
the  same  shall  be  proAioed  at  the  oon- 
f erenoe  and  physically  be  made  part  of 
the  reooid  or  shall  be  Incorporated  In  the 
record  by  raf  erenoe. 

(d)  "nie  Chairman  may  take  ofBdal 
notice  of  statutes  of  States  and  of  duly 
promulgated  regulations  of  any  Federal 
or  State  agency. 

(e)  Hie  ChaUman  shall  submit  to  the 
Administrator  the  verbatim  transcript 
in^ln^<"g  all  charts,  tabulations,  and 
i«im«».r  data  which  are  part  of  the  con- 
ference record. 

§  104.12  Preparation,  publication,  and 
pronmigation  of  water  qnaiitr  stand- 
anbt  elfectiTe  date;  petition  for 
poUic  hearing. 

(a)  Subsequent  to  submission  of  the 
conference  transcript  and  record,  the 
Administrator  shall  prepare  regulations 
setting  forth  water  quality  standards  for 
interstate  waters  or  portions   thereof 

<  wlilch  were  covered  by  the  conference. 
Such  regulations  shall  be  published  as 
part  of  a  notice  of  proposed  rule  making 
in  the  FamiiL  Rcqistbb. 

(b)  After  publication  of  such  regula- 
tions and  notice  of  proposed  rule  making, 
taiterested  persons  may  submit  written 
data,  views,  or  arguments  in  triplicate  in 
legard  to  the  regulations  setting  forth 
water  quality  standards  to  the  Adminis- 
trator. Environmental  Protection  Agency. 
Washingtan.  D.C.  20460.  AU  relevant  ma- 
terial received  not  later  than  90  days 
after  such  publication  wHl  be  considered. 

(c)  If.  within  6  months  from  the  date 
the  Administrator  ptd>IlsheB  such  regula- 
tions, the  State  has  not  adopted  water 
quality  standards  found  by  the  Admin- 
istrator to  be  consistent  with  section 
10(0)  (3)  of  the  Act.  or  a  petition  for 
public  hesjing  has  not  been  filed  under 
section  10(c)  (4)  of  the  Act  and  §  104.12 
(d) .  the  Administrator  shall  promulgate 
water  quality  standards  by  publication 
thereof  in  the  Faoaiuu.  Rtcistsb.  Such 
water  quality  standards  shall  be  effective 
thirty  (30)  days  after  such  publication 
unices  a  petition  for  public  hearing  has 
been  first  filed  under  section  10(c)  (4)  of 
the  Act  and  1 104.12(d) . 

(d)  At  any  time  prior  to  thirty  (30) 
days  after  water  quality  standarda  have 
been  promulgated  under  1 104.12(0,  the 
Oovemor  of  any  State  affected  by  sudi 
standards  may  petition  the  Administra- 
tor for  a  puldlo  hearing  under  eectioo 
10(0)  (4)  of  the  Act.  A  petitian  for  a 
putdlc  hearing  need  not  obaerve  any 
fixed  fonn,  bat  It  must  1m  m  writing 
directed  to  the  Administrator  and  state 
that  the  petitioning  Oovemor  desires  the 
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Administrator  to  can  a  publle  hearing 
with  respect  to  water  qnaUty  standards 
under  seetkm  10(c)  (4)  of  the  Act,  identi- 
fying the  interstate  waters  with  respect 
to  which  such  hearing  is  to  be  called. 

1 104.13  Initiation  of  proeeedinga  for 
water  qnalitr  imblic  haaringai  ap- 
pointment of  Hearing  Board. 

(a)  In  any  case  idiere  the  Administra- 
tor finds  that  the  oonditions  precedent 
to  the  calling  of  a  water  quality  public 
hearing  under  the  Act  exist,  he  will  call 
such  a  hearing,  and  may  either  fix  the 
time  and  place  thoreof ,  or  authorize  the 
Assistant  Administrator  for  Media  Pro- 
grams or  the  Deputy  Assistant  Admin- 
istrator for  Water  Programs  to  do  so. 

(b)  Prior  to  the  hearing,  the  Adminis- 
trator will  appoint  a  Hearing  Board  of 
five  or  more  persons,  as  provided  in  the 
Act,  and  will  designate  one  of  the  mem- 
bers as  chairman.  A  majority  of  the 
Hearing  Board  shall  be  persons  other 
than  ofDcers  or  employees  of  tiie  Agency. 
The  Administrator  may  revoke  appoint- 
ment to  the  Hearing  Board  in  the  evmt 
of  disability  of  a  member  or  for  other 
cause,  and  may  fill  any  vacancy  in  the 
memtiership  of  the  HeMing  Board,  or  in 
the  office  of  Chairman.  The  Secretary  of 
Commerce,  the  Secretary  of  Health,  Edu- 
cation, and  Welfare,  other  affected  Fed- 
eral departments  and  agencies,  and  each 
State  which  would  be  affected  by  such 
standards  shall  each  be  given  an  oppor- 
tunity to  select  a  meml)er  of  the  Hearing 
Board  and  shall  further  be  given  an 
opportunity  to  select  another  pers<m  to 
fill  any  vacancy  resulting  from  the  resig- 
nation or  revocation  of  appointment  of 
any  member  originally  so  selected. 

§  104.14  Organization  and  general  pro- 
cedure* of  the  Hearing  Board. 

(a)  The  Chairman  shall  convene  the 
Hearing  Board  for  hearing  sessions  and 
for  such  other  meetings  as  may  be 
necessary. 

(b)  The  Chairman  shall  preside  at  all 
healing  sessions  and  meetings  of  the 
Heaurhig  Board.  In  case  of  the  abeenoe 
or  incapacity  of  the  Chairman,  the  Hear- 
ing Board  may  elect  from  its  members 
an  acting  chairman  to  preside  and  to 
perform  the  duties  of  the  Chairman. 

(c)  The  hearing  shall  l>e  conducted  in 
an  informal  but  orderly  manner  in  ao- 
oordanoe  with  this  part.  A  quonun  of  the 
Hearing  Board  for  the  purpose  of  the 
hearing  shall  consist  of  not  lees  than  five 
members.  Questions  of  proeediu«  during 
a  hearing  shall  be  determined  tiy  the 
Chairman.  Rulings  of  the  Chairman  may 
he  lUTpealed  to  the  Heartaig  Board. 

(d)  TlM  Hearing  Board  shall  have  the 
power  to  rule  upon  offers  of  proof  and 
the  admlaeibllltar  of  evldenee,  to  reeelve 
relevant  evldenee,  to  examine  witnesses 
and  partlee,  to  regulate  the  course  of  the 
hearing,  to  ehange  the  time  and  place  of 
the  hearing  or  any  of  Its  sessions  upon 
reasonable  notice  to  the  parties,  and  to 
hold  eonf erenoes  for  the  settlement  oar 
slmplUViatlnin  of  lesuee. 

(e)  Dm  Deputy  Assistant  Administra- 
tor for  Water  Programs  shall  jvovlde 
for  the  Heulng  Board  sueh  clerical  and 


teehnloal  assistenne  as  may  be 

(f)  The  Hearing  Board  jiMJl 
nate  an  eseenttve  ■eeretazy ,  from  I 
nd  provided  by  the  Deputy  AsslsteiHT 
Administrator  for  Water  Pro«rania,.wha) 
shall  »«r«"*««"  and  have  eustody  of  aK 
offldal  reeords  and  other  doeuments  peiu- 
talnlng  to  the  fonotions  of  the  Hearint; 
Board,  and  diall  perform  soeh  other  du- 
ties related  to  Ito  funetiona  ae  tha^ 
Hearing  Board  may  preeerlbe. 

(g)  Tlie  Hearing  Board  may  author*' 
lae  the  Chairman  and  the  exeeuttva^ 
secretary  on  its  behalf  to  execute,  Imo*;' 
or  serve  such  notices,  reports,  oommunU 
cations,  and  other  docmnents  rdatlng  te 
the  functions  of  the  Hearing  Board  as  it 
may  deem  proper. 

§  104.15     Notice  of  hearing. 

(a)  The  Administrator.  Assistant  Ad- 
ministrator for  Media  Programs,  or  the 
Deputy  Assistant  Administrator  for 
Wator  Programs  shall  issue  and  serve 
notice  of  hearing  as  herein  provided. 

(b)  The  notice  of  hearing  shall. 
briefly  deacrllM  the  location  and  nature' 
of  the  interstete  waters  to  be  covered 
by  the  hearing  and  the  water  quality 
regulations  thnefix-.  if  any,  prepared 
pursuant  to  seoticn  10(c)  (2)  of  the  Act 

(c)  Tlie  notice  shall  Include  the  names 
of  the  persons  constituting  the  Hearings 
Board  before  whom  the  hearing  win  be 
held  and  shaU  designate  a  day,  a  time 
and  plaoe  therefor  not  earlier  than 
thirty  (SO)  days  after  the  service  of  the 
ix>tice. 

(d)  Notice  of  the  hearing  shaU  be 
served  on  representatives  of  Federal  de- 
partments and  agencies,  interstate 
agencies,  SUtes,  mtmlripallties  and  hi- 
dustries  the  Administrator.  Assistant 
Administrator  for  Media  Programs,  or 
the  Depu^  Assistant  Administrator  for 
Water  Programs  has  reason  to  b^eve  are 
contributing  to.  affected  by,  or  have  an 
interest  in  water  quality  standards  for 
the  waters  to  be  covered  by  the  hearing. 

§  104.16     Service. 

Notloe  of  the  hearing  and  other  doeu- 
ments rdating  to  the  function  of  the' 
hearing  may  lie  served  by  mailing  a 
oopy  thereof  to  each  person,  departmmt, 
or  ageney  to  be  served  at  their  residence, 
office  or  plaoe  of  business  as  asoertained- 
by  the  Administrator.  Assistant  Adminis- 
trator tor  Media  Programs,  at  the  Deputy 
Assistant  Administrator  for  Water  Pro- 
grams, as  the  case  may  be.  Service  by 
mail  is  complete  upon  maiUng. 

§104.17     Publication  of  notice. 

Notice  of  the  pubUo  hearing  shaU  be 
puUlshed  In  the  Fbcxal  Rboistbi  at: 
least    thirty    (SO)    days    prior    to    ths< 
hearing. 

g  104.18     Parties. 

(a)  The  parties  to  a  hearing  shaU  in- 
clude the  persons  and  agencies  spedfled. 
■  in  i  104.15(d). 

ib)  The  Deputy  Assistant  Administra- 
tor for  Water  Programs  shaU  have  alii 
the  rights  of  a  party  to  the  hearing. 

(c)  Upon  HipUeation  and  good  cause.* 
shown.'  the  Hearing  Board  may  permit: 


RUUS  AND 


RiBTfln' 


iTIONS 


hi 


any  interested  porsen-er  e«soay  te 
pear  before  It  ead  be  adMtHedaa  a  party 
to  snoh  cKlaBt  and  upaa  «Mh  tarma  aa 
the    Heating 
proper. 

<d)  Any  party 
or  by  aniMaal  .    . 

(e)  ThsfaUnreof  asiypaxiytofllean 

appearanee  or  agipear  aft  the  hearing  ta 
responae  to  the  rkotlee  of  hMrlnr  ahaB 
not  dtiay  tiie  haarlnc  and  the  Hearteg 
Board  may  proceed,  hear  and  reeafve 
evidence  and  take  other  appn^rlato  ae- 
tlon  affeoting  such  party. 

g  104.19     PirtMntatiaM  of  rtandawfa  and 
supporting  material  far  the  Deputy 
Assistant    Administrator    for    Water 
Programs. 
The  Deputy  Assistant  Administrator 
for  Water  Programs  shaU  arrange  for 
the  jjneantatiiw  of  the  regolations.  if 
any.  prepared  by  the  Administrator  and 
setting  forth  the  standards  of  wator  qual- 
ity for  the  waters  covered  by  the  hearing, 
and  such  other  material  aa  he  dat 
lelevant  to  the  issosa  in  the  hearing. 

g  104.20     Hearing  proeednre. 

(a)  Saeh  witnaaa  shall,  btfore  teatl- 
fying.  be  anom  or  make  •flp>a^^*(»v 

(b)  WhMi  noooossTT.  bs  order  to  pre- 
vent undue  prolongatloo  of  the  hearing, 
the  Hearing  Board  may  limit  the  number 
of  times  any  wltnees  may  testify,  the 
repetitious  examination  or  cross-exam- 
ination of  witnesses  or  the  amount  of 
corroborative  or  cumtilattve  testiimmy. 

(c)  The  Heertng  Board  shaU  oochide 
irrelevHKtt  irmnafterlal  or  laidBly  repeftl- 
ttous  evftdenee. 

(d)  Beery  party  ahan  have  the  right 
to  preeent  evidence  and  eroas-examlne 

WltiDfi0BOBs 

{104.21     Record  of  proceedings. 

(a)  Teattmony  given  and  other  pro- 
eeedlnga  had  at  a  heartaw  akan  be  re- 
ported verbatim.  A  traneetlpft  of  audi 
report  shaU  t)e  a  part  of  the  reeord  and 
tiM  sole  oAelal  tranaerlpt  of  the  pro- 
ceedings. 

(b)  AU  written  atatementa.  cfaarta. 
tabtilatiims.  and  similar  data  offered  in 
evidence  at  the  hearing  shall,  vgpon  a 
showing  aattafaetory  to  the  Heertog 
Board  of  thdr  authenticity,  rdevaney. 
and  materiality,  be  received  in  evidence 
and  ahaU  constitute  a  part  of  the  reocnd. 

(c)  Where  the  testimony  of  a  wttneaa 
ref  era  to  a  ataftute.  or  a  report  or  doan- 
ment.  the  Haathw  Beard  afaall.  after 
satisCyiDg  Itedf  of  ttie  Identtfleatton  of 
such  atatute.  report  or  doaomcnt,  deter- 
mine whether  ttw  same  dMU  be  prodnoed 
at  the  heartoc  MBd  ptayaleallr  be  made  a 
part  of  the  reoctd  or  staU  be  ' 
rated  hi  tte  reeerd  by  reference. 

(d)  The  Bearing  Board  may  take 
dal  notlee  of  alaftataa  «f  ttm  IThtled 
Statea  or  of  aaiy  Stale  and  of 

of 


§104.22 
Oral 


be  permitted  In 

J  of  ^^  Heaitag  Board,  and 

ahd  be  reported  aa  part  of  the  reeerd 

mileaa  otherwise  ordered  by  the  Heerlng 

Board. 

§  104.23     Final  findings  and  recommen- 


(a)  The  Heartng  Board  ShaU  make  its 
ttxml  flndinga.  ccnehiaiena.  and  recom- 
mandatlona.  if  any.  baaed  on  the  evl- 
denee presented  at  the  hearing,  and  aub- 
mit  the  same  to  the  Adminlatrator. 

(b)  Upon  suiMnlsslon  of  such  findlnga. 
~'-'«''-«'^»-  and  reonwrnrnrtattona,  the 
Hearing  Board  shaU  be  terminated  and 
aU  reeoRta  pft^«»«*"g  to  its  funetlone 
transferred  to  the  custody  of  the  Deputy 
Assistant  Administrator  for  Water  Pro- 
grams. 

(c)  A  copy  of  the  ftaadlnga.  eonelu- 
aiona.  and  reoommendationa.  if  any,  of 
the  Hearing  Board  ahaU  be  served  on  aU 
parties  to  the  hearing  by  the  Adminlatra- 
tor and  the  AdminiBtratar  shall  cause 
th^r  pablVratifm  i"  <***  rKoamti.  RagMraa. 

S  104.24     NoUficatlon   of  alleged   viola- 
ton  of  water  qwdky  Maadards. 

The  Administrator  shaU  notify  those 
persons  responsible  for  the  discharge  of 
matter  hito  Interafeate  watera  or  por- 
tiflna  tbaieof  whldi  la  not  In  oompUanoe 
with  the  water  quality  atandarda  eatab- 
Ualied  UTMler  section  10  of  the  Act 
(whether  the  matter  causing  or  con- 
tributing to  such  violation  is  discharged 
directly  into  auch  watera  or  reachaa  aneh 
Vetera  af  t«-  discharge  Into  trlbutarlee 
of  audi  watera)  and  other  mtereated 
partiea  of  the  alleged  vkdation  of  sueh 
standards,  m  aU  sttdi  notlees.  the  Admin- 
istrator shaU  rtaaiimatr  a  time  when  and 
place  where  any  peraon  reeetving  auch 
notloe  may  appear  before  and*  par- 
ticipate in  an  Informal  hearing  btf ore 
the  Adminlatrator.  hla  dealgnee.  or  sueh 
Board  aa  he  mey  apiioint  rdattve  to  the 
alleged  violation  of  standards  so  that, 
if  iMesible,  there  can  be  vcduntary  agree- 
ment reached  as  to  appropriate  remedial 
action. 
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§  106bl     AppUcabilUr. 

The  provisions  of  this  put  apply  to 
proceedings  under  section  10  of  the 
Fsdaral  Water  Pelhitlon  Contnrt  Act  (TO 
Stat  604;  SS  UJB.C.  1160.) 

§  106.2     Definitions. 

Aa  naed  in  this  part : 

(a)  '^Aet"  means  the  Federal  Water 
Pollution  Control  Act,  70  Stat.  498,  S3 
UJ3.C.  1161.  et  seq. 

(b)  "Board"  means  the  board  ap- 
pointed l^  the  Administrator  pursuant 
to  section  10  of  the  Act  (33  UJ3.C.  1160) . 

(c)  "Ageney"  means  the  Environ- 
mental Protection  Agency. 

(d)  "Poautton"  means  any  poUntton 
declared  to  be  subject  to  abatement  by 
section  10  of  the  Act  (83  UJ3.C.  1160). 

(e)  "Administrator'*  means  the  Ad- 
mirriatrator  of  the  Envlrormiental  Protec- 
tion Ageney. 

(f)  'T>eputy  Assistant  Administrator 
for  Water  Programs'\mean8  the  Deputy 
Assistant  Administrator  for  Water  Pro- 
grams in  the  Environmental  Protection 
Agency. 

(g)  The  defimUons  of  terms  contained 
In  section  10  of  the  Act  (33  UJB.C.  1160) 
shaU  be  applicable  to  such  terms  as  \ised 
in  this  XMut  imless  the  context  otherwise 
requires. 

for 

It    of 


or  State  I 

(e)  The  Baarlnc  Board  may  take  < 
dal  notiee  of  a  material  fhat  no*  ( 
faig  in  the  evldenee  hi  the  record,  taut  any 
party,  prior  to  tim  «)iBin1iMliai  of  tte 
hearing,  Shan  be  afforded  an  oppartntty 
to  show  the  contrary. 


ioe.i 
ioe.2 

lOSJ 

ioa.4 
ioe.s 
ioe.T 

108.8 
108.» 

108.10 
lOtwlX 
106.11 

loaoa 


PoMloatloit  at  notlee. 
PartlM. 

manntaStnn  of  avldanee  by  the  I 
vUonmantal  ProtmeOon,  Ageikcy. 
Haarlng  prooedure. 
nnords  at  ] 
oral     . 


§  1063  InitialaaB  of 
pnblie  heartngs; 
Board. 

(a)  m  any  case  where  the  Adminis- 
trator flnda  that  the  corMlitions  precedent 
to  the  calling  of  a  ptd>lic  hearing  under 
the  Act  exist,  he  will  caU  such  a  hearing. 
MnA  may  either  fix  the  time  and  place 
thereof,  or  authorise  the  Deputy  Assist- 
ant Administrator  for  Water  Programs 
to  do  so. 

(b)  Prior  to  the  hearing,  the  Admin- 
istrator will  appoint  a  hearing  board  of 
five  or  more  persons,  ae  provided  in  the 
act,  and  win  designate  one  of  the  m«n- 
bers  as  chairman.  A  majority  of  the 
Board  shaU  be  persons  other  than  facers 
or  employees  of  the  Agency.  The  Admin- 
istrator may  revoke  appointment  to  the 
Board  hi  the  event  of  dIaaUllty  of  a 
member,  and  may  fill  any  vacancy  in  the 
mendwrahlp  of  the  Board,  or  in  the  oflloe 
of  chairman. 

§  106.4     Organiaattan   and  general  pro- 
I  of  the  Board. 


108  iwosd  under  aae.  10^10  Stat.  COS.  aoe; 
88  VM.C.  iiae. 


(a)  The  chairman  shaU  convene  the 
Board  for  hearing  saaalona  and  for  auch 
otbnr  meetings  as  may  be  neoeesazy. 

(b)  The  ■^*«"»»"  Shan  preside  at  aU 
hearing  nriainni  and  meetinga  of  the 
Board.  Ih  caae  of  the  abaenee  or  In- 
capacity of  the  chairman,  the  Board  may 
elect  from  its  members  an  acting  dialr- 
man  to  preside  and  poform  the  dntlea 
ofthediairman. 

(e)  The  hearing  ahaU  be  ccmdneted  in 
an  Informal  but  ordwly  maimrr  In  ae- 
ooidance  with  thla  part.  A  ouorum  of 
the  Beard  for  the  purpoae  of  Am  ] 
ahan  oomriet  of  not  laaa  than  five 

usetlona  of  proeedBre  duiing  a 
sfaaU   be   determined  by  the 
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RULES  AND  REGULATIONS 


RuUnge  of  the 


chairman, 
may  be  j 

(d)  The  Board  shaU  have  the 
to  rule  upon  offers  of  proof  and  the  ad- 


appealed  to  the  Boatd. 


§106.7     PnbUcalioaof 

Hotlae  of  the  pobUe  bearing  ahaU  be 
m  «be  FemasL  Baeiana  aft 
three    (3)    weeka  prior   to 


part  of  the  reeord  or  ahaU  be  Inoorpo- 
rated  in  the  reeord  by  ref  erenoe. 
(d)  The  Board  may  take  ofllelalxmtiee 
th.    of  ataftntee  of  the  united  Statee  or  of 


RULES  AND  REGULATIONS 

(h)  "Aaency"    means    the    Environ-    oharacterlatloa  of  the  dleehargeo  and  the 

^siai^^ion^s^y.    ^^  ^  £?,2ia*"d2r?5S.^5ffia?£ 

(c)  "Adminlatratar"  means  the  Ad-    the  reported  aatm.  wnare  •^'g*»™*  ™ 
JTiLtralTStt;  Enviromnental  Pro-    ««!to!L.*?*^_.!!SS:'5^i^tL^ 
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operatloDS.  style  ot  wotlc.  or  ap- 
or   to   the    Idaottty.   eoofldantlal 
data,  amount  or  souroa  a<  any  la- 
proOts,  losses,  or  eapendltnns  ot  any 
Una.   partnsrslilp.    oorporattOB.   ot 
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^»h^>m««-    Rullnta  of  Um 
may  b»  appwMl  to  tlia  Bottd. 

(d)  Ttaa  BcMid  ihan  b»Te  tha  po««r 
to  into  upon  often  of  proof  and  tlio  ad- 
miMOOhtf  of  •vldeneo.  to  weaiv  rdo- 
vant  evldenos.  ta  wnanlno  wltnaMM.  ta 
regulate  tbe  coatee  of  the  beartaoff.  to 
change  the  time  and  place  of  tbe  hear- 
ing or  any  of  lie  eemlODB  upon  reaacnaldo 
notice  to  the  partlee.  and  to  hold  eon- 
f erences  for  the  settlement  or  simpllflca- 
tlon  of  iMuee.  

re)  The  Deputy  Aarietant  Admlnletra- 
tor  for  Water  Programe  shall  provide  for 
the  Board  such  clerical  and  technical 
asststaace  as  maywe  necessary. 

(f )  The  Board  shall  designate  en  es- 
eeutive  seeretary.  from  personnel  pro- 
vided by  the  Deputy  Assistant  Adminis- 
trator for  Water  Programs,  who  shall 
mfl<^^»w  mill  have  eastody  of  an  oAMal 
recoTdi  end  othw  documents  pertaining 
to  the  funetlcoc  of  tbe  Board,  and  iball 
perform  such  other  duties  related  to  Its 
fonetlone  as  tbe  Board  may  preeeilbe. 

(g)  The  Board  may  authorlae  tbe 
ebalzman  and  the  executive  secretary  on 
tta  behalf  to  execute,  issue  or  serve  such 
notleee.  reports,  oommimicatlons.  and 
other  documents  relating  to  the  fune- 
tkme  of  tbe  Board  as  it  may  deem  proper. 

§  106.5      Notice  of  hearinc. 

<a)  The  Deputy  Assistant  Adminis- 
trator for  Water  Programs  shall  issue 
and  serve  notice  of  hearing  as  herein 
provided  and.  if  the  time  and  place  of 
the  hearing  have  not  been  fixed  by  the 
Administrator,  shall  fix  such  time  and 
place. 

(b)  The  notice  of  hearing  shall  Iden- 
tify tbe  person  or  persons  discharging, 
any  matter  causing  or  contributing  to 
the  pollution,  and  brieflz  deecrlbe  tbe 
nature  of  the  discharge  or  diacbargee 
and  tbe  interstate  waters  affected 
thereby.  The  notloe  shall  Incbidtf  tbe 
names  of  the  persons  constituting  tbe 
Board  before  whom  tbe  hearing  wUl  be 
held  upon  a  day  and  at  a  time  and  plaoe 
specified  not  eariler  than  three  (3)  weeks 
after  tbe  servloe  of  tbe  notice. 

(e)  Ifotlee  of  hearing  shaU  be  serfed 
ontbefbDowlnt: 

(1)  Baeh  peraon  named  in  the  notlee 
aa  dlaebargtaig  any  matter  causing  or 
conttlbttting  to  poQutkm;  and  tbe  water 
polltttlon  control  agency  or  Intentate 
ageney  to  whom  formal  notification  of 
such  poOutlm  has  previously  been  given 
tai  aeeordanee  with  the  Act. 

(2)  Ttm  water  pollution  control 
ageney  or  the  Interstate  agency  of  the 
State  or  Statee.  other  than  that  in  wbleb 
tbe  dlBtfaaive  orlglnatee.  claiming  to  be 
adveredy  alleeted  by  such  pollution. 

§  106.6     Service. 

-Notloe  of  bearing,  findings,  ooneluslona 
and  reeommendatlons  of  tbe  Board,  and 
any  other  documents  relating  to  the 
funeUone  of  tbe  Board,  may  be  served  by 
mailing  a  copy  thereof  addressed  to  each 
pereon  or  egen^  to  be  served  at  tbelr 
respective  reeldenoes.  ofllcee  or  plaoe  of 
buslneee  aa  aecertalned  by  the  Deputy 
Assistant  Administrator  for  Water  Pro- 
grams or  tbe  Board,  as  the  case  may  be. 


lUUS  AND  REGULATIONS 


§106.7     PaMktVwiofi 

Hottee  of  the  pubUe  bearing  shall  ba 
;niMi«iia<i  m  tne  FlniBaL  Bamai'aa  at 
(S)    weeka  prior   to   tba 


8 106.8     ParlkM. 

(a)  The  partlee  to  a  bearing  shall  in- 
eiude  the  peraone  and  agendee  apeetOed 
bilioejl(c). 

(b)  The  Deputy  Assistant  Administra- 
tor for  Water  Programs  shall  have  all 
the  righte  of  a  party  tb  tbe  bearing. 

(0)  Upon  application  and  good  cause 
shown,  the  Board  may  permit  any  inter- 
ested peraon  or  agency  to  appear  before 
it  and  be  admitted  as  a  party  to  such 
extent  and  upon  such  terms  as  the  Board 
shall  determine  premier. 

(d)  Any  party  may  appear  in  person 
orbycounseL 

(e)  Tbe  failure  of  any  party  to  file  an 
appearance  or  appear  at  the  hearing  in 
response  to  the  notice  of  hearing  shall 
not  delay  the  hearing  and  the  Board  may 
proceed,  hear  and  receive  evidence  and 
take  other  iM7Propriate  action  affecting 
such  party. 

§  106.9  PreaenUition  of  eridence  hy  the 
Deputr  AaeiaUmt  Administrator  for 
Water  Programs. 

Tlie  Deputy  Assistant  Administrator 
for  Water  Programs  diall  arrange  for 
the  presentation  of  evidence  concerning 
the  pollution,  the  person  or  persons  dis- 
charging any  matter  causing  or  contrib- 
uting to  the  pollution  and  remedial 
measures,  if  any.  recommended  by  him. 

§  106.10     Hearing  procednre. 

(a)  Each  witness  shall,  before  testify- 
ing, be  sworn  or  make  afBrmatlon. 

(b)  When  necessary,  in  order  to  pre- 
vent undue  prolongation  of  the  bearing, 
the  Board  may  limit  the  number  of  tlmee 
any  witness  may  teetify.  the  repetitious 
examination  or  crpes-examination  of 
wltneeses  or  the  amount  of  corroborative 
or  cumulative  testimony. 

(c)  The  Board  shall  exclude  irrele- 
vant, immaterial  or  unduly  repetttJone 
evidence. 

(d)  Every  party  shall  have  the  right 
to  present  evidence  and  cross-examine 
witnesses. 

§  106. 1 1     Record  of  proceetlinga. 

(a)  Testimony  given  and  other  pro- 
ceedings bad  at  a  hearing  shall  be  re- 
ported verbatim.  A' transcript  of  such 
report  shall  be  a  part  of  the  record  and 
the  sole  official  transcript  of  the 
proceedings. 

(b)  All  written  statonents,  charts, 
tabulations  and  similar  data  offered  in 
evidence  at  the  hearing  shall,  upon  a 
showing  satisfactory  to  the  Boprd  of  their 
authenUeity.  nlevancy  and  materiality, 
be  received  in  evidence  and  shall.oonstl- 
tute  a  part  <rf  tbe  record. 

(e>  Where  the  testimtmy  of  a  witneas 
refers  to  a  statute,  or  a  nvort  or  docu- 
ment, the  Board  shall,  after  eatlsfylng 
IteeU  of  tbe  Identiflcafcion  ot  suoh  stat- 
ute, report  rar  document;  determine 
whether  the  Muae  shall  be  produced  at 
the  bearing  and  idiyBloally  4)e  made  a 


part  of  tbe  reoord  or  Jiall  be  Inoorpo- 
rated  in  ttie  reoord  by  reference. 

(d>  The  Board  may  take  ofBelal  notlee 
of  atatntae  of  tbe  Xlhlted  atatee  or  cf 
any  State  and  of  duly  proamlgated  regu- 
lattons  of  any  Federal  agency. 

(e)  Tlie  Board  may  take  olBelalnfliloa 
cf  a  material  fact  not  wipeartng  in  the 
evidence  in  ttie  reoord.  but  any  party, 
prior  to  the  oonehislon  cf  the  hearing, 
shall  be  afforded  an  (vportunity  to  ttoaw 
theoontrazy. 

§  106.12     Oral  argument. 

Oral  argument  may  be  petmltted  In 
the  diaeretton  of  the  Board,  and  shall  be 
reported  as  part  of  the  reeud  unleee 
otherwise  ordered  by  the  Board. 

§  106.13     Final  findings  and 


(a)  Hie  Board  shall  make  its  final 
findings,  conclusions  and  reeommenda- 
tlons. if  any,  based  on  the  eridence  pre- 
sented at  the  hearing,  and  submit  the 
same  to  the  Administrator. 

(b)  Upon  submission  of  such  findings, 
conclusions  and  recommendations,  the 
Board  shall  be  terminated  and  all  rec- 
ords pertaining  to  its  functions  trans- 
ferred to  the  custody  of  the  Deputy 
Assistant  Administrator  for  Water 
Programs. 

(0)  A  copy  of  the  findings,  conclusions, 
and  recommendations,  if  any,  of  the 
Board  shall  be  served  on  all  parties  to 
the  hearing  by  the  Administrator. 

PART  107— FILING  OF  REPORTS  WITH 
THE  ADMINISTRATOR  BY  PERSONS 
WHOSE  ALLEGED  ACTIVITIES  RE- 
SULT IN  DISCHARGES  CAUSING  OR 
CONTRIBUTING  TO  WATER  POLLU- 
TION 

8so. 

107.1  AppUoabUlty. 

10T.a  DsOnltlons. 

107.a  Initiation  of  request  tot  report. 

107.4  Semoe. 

107.6  Beport;   form  and  content,  time  tot 
aubmlaalon. 

107.6  Protection  ot  trade  secrets:  confiden- 

tial Information. 

107.7  Penalties. 

AxnBourr:  Tlie  prarlslona  of  tills  Part 
107  Issued  under  sec.  10(k)  as  amended,  80 
Stat.  1300:  see.  aa(a).  as  amended,  76  SUt. 
ao4:  88U.8.C.  iieo(ic).ii7a(a). 

§  107.1     Applicability. 

Tlie  provisions  of  tills  part  u>Ply  to 
reports  requested  or  required  by  the  Ad-  ^ 
minlstrator  to  be  filed  with  him  by  any 
pereon  whose  alleged  activities  result  In 
discharges  causing  or  contrilmting  to 
water  pollution.  Tlie  Administrator  is 
authortnd  to  request  sodi  reporta  to  ba 
Sled  at  tba  reqoeat  of  a  majority  of  ttaa 
conferees  In  any  eonferenoe  and  to  r^ 
quire  said)  reports  in  oonneotlon  with  any 
hearing  oaUed  mdw  seottan  10  of  ttia 
Federal  Water  Mliitlon  Oontrol  Aot.  aa 
amended.  (80  Stat.  12S0:  38  UJB.C.  1180 
(f)  (2).  (3>.  and  (4).  and  (k)) 

§  107.2     Definitions 

(a)  "Act"  means  the  Federal  Water 
Pollution  Control  Act,  as  amended  (88 
U.S.C.  llSletseq.). 


(b)  "Agency"  means  the  Envlron- 
Biental  Protection  Agency. 

<c)  "Adminiatrator"  means  the  Ad- 
ministifitor  of  the  Environmental  Pro- 
tection Agency.  .  .     J 

(d)  The  definitions  of  terms  contained 

In  sections  10  and  23  of  the  act  shall  be 

ipplicable  to  such  terms  as  used  inttils 

part     unless     tha    context     otherwise 

requires.' 

f  107.3     initUlion  of  request  for  report. 

(a)  The  Administrator  at  the  request 
of  a  majority  of  the  coofereee  in  any 
conference  may  request,  or  in  connection 
with  any  pul>lic  hearing  called  under  sec- 
tion 10  of  the  Federal  Watier  Pollution 
Control  Act,  as  amended,  may  require 
any  person  whoee  alleged  activities  result 
in  discharges  causing  or  contributing  to 
water  pollution  of  the  subject  waters  of 
such  conference  or  public  hearing  to  file 
witu  lilm  a  report  as  to  the  character, 
kind  »"^  quantity  of  such  dischargee  and 
tbe  use  of  fadUUee  or  other  means  to 
prevent  or  reduce  such  discharges  by 
the  person  filing  such  report. 

(b>  When  the  Admbiistrator  finds 
that  the  conditions  precedent  to  the  re- 
questing or  requiring  of  su^  report  or 
reporta  have  been  met  he  may  request  or 
require  In  writing  the  submission  to  him 
of  such  report  in  the  time,  form  and  con- 
tent as  hmein  provided. 

(c)  TbB  request  for  or  requkement  of 
■leh  report  sball  ba  served  on  any  par- 
son ^riMae  alleged  aotlritlea  result  In  dls- 
diaigee  eaustng  or  contrttnittng  to  the 
pollution  of  waters  in  the  matter  of  whMi 
ttie  eonferenoe  or  the  public  hearing  has 
been  called. 

§  107.4      Service. 

TbB  written  lequeet  for  or  requirement 
of  sudi  report  may  be  served  by  mailing 
a  copy  thereof  to  the  pereon  wboee  al- 
leged aetlritles  reaolt  In  diseharges 
causing  or  oontrlbntlng  to  tbe  pcdlu- 
tton  of  waters  subject  to  the  con- 
ference or  to  the  publfe  bearing,  or 
in  the  case  of  a  oorporatlon.  partnership, 
association.  State,  municipality,  other 
political  subdivision  of  a  State,  upon  an 
authoriaed  repreeentatlve  thereof  at  his 
lesidenoe.  oflloe  or  place  of  business  as 
ascertained  tiy  the  Administrator. 

§  107.S     RepoH;  form  and  oonieni,  lime 
for  soboaissioa. 
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(a)  No  particular  form  for  such  re- 
porting will  be  required  unless  specified 
witldn  the  written  request  for  or  require- 
ment of  sueh  report. 

(b)  Such  report  shall  detail,  based  on 
existing  data,  and  oovering  such  period 
as  the  Administrator  may  direct,  all  per- 
tinent and  useful  information  as  to  the 
character,  kind  and  quantity  of  the  dis- 
ctiargee,  treated,  or  untreated,  alleged  to 
be  causing  or  contributtng  to  tbe  pollu- 
tion of  the  waters.  The  r«)orted  data 
aiiall  identify  the  causee  and  sources  of 
the  alleged  pollutional  dischargee  and 
shall  include  but  not  be  limited  to  ap- 
plicable infonnaUai  as  to  the  physical, 
chemical,  or  biological  propertlee  of  any 
liquid,  gaseous.  soUd.  radloaettve,  or 
other  substance  composing  the  dls- 
ciiaigee  in  wlKde  or  in  part.  Thermal 
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cbaxaeteristles  of  the  OlsdiaKgea  and  tbe 
level  of  beat  in  flow  sball  ba  Induded  in 
tba  reported  data.  Wbera  available  In 
CKlatliw  data,  twenty-four  (24)  boor 
dally  average  quantltlea  of  diseharges.  In 
wtaola  and  of  aeparata  IndtvWhial  eam> 
pooent  substances  sball  ba  stated  ettbar 
In  units  of  pounds  per  day  or.  aa  measnr- 
aUe  in  ooneentratlon.  bn  milligrams  per 
liter.  Peak  hourly  discharge  qnantttlee, 
in  e^ufle.  in  combination,  or  of  separate 
individual  component  substances,  which 
eocoeed  such  twenty-four  (24)  hour  dally 
average  by  twenty  (20)  percent  or  more 
sball  be  noted. 

(c)  FacOltlee  or  other  means  used  to 
prevent  or  reduce  such  diseharges  shall 
be  reported  and  deecribed  in  sufBdent 
detail,  bidudlng  pertinent  plans  and 
specifications,  to  permft  a  technical 
Judgment  of  the  preeent  and  futtu«  ef- 
feetlvenees  of  stidi  facilities  or  other 
means,  together  with  any  specific  data 
the  Administrator  may  reastmaldy  coa- 
sider  necessary  and.  useful.  Plans  for 
future  Improvement  of  existing  faciUtiee 
or  other  means  or  for  the  installation  of 
new  f  aoUltiee  or  other  means  may  be  in- 
cluded, together  with  a  projected  time- 
table for  their  planning  and  Installation, 
at  the  option  of  tbe  respondent. 

(d)  Five  (6)  ooples  of  tba  report  sbaU 
be  furnished.  It  shaU  be  directed  to  the 
Admbiistrator,  be  dated,  clearly  identify 
the  subject  matter  of  tbe  report,  bear  the 
name,  address  and  tel^hone  number  of 
the  reporting  peraon  and  shall  be  signed 
by  such  person,  or  in  the  caae  of  a  cor- 
poration, municipality  or  other  polttleal 

'  subdivision,  by  a  duly  authorised  officer 
thereof .  Tbe  r^Tort  shall  be  deariy  typed, 
printed,  or  duplicated  and  shall  be  se- 
curely stapled  or  othMwiae  fastened. 
Bach  page  shall  be  numbered  and  In 
proper  sequence.  Any  exhibits  shall  be 
included  in  or  securely  attached  to  tbe 
report 

(e)  Such  reports  shall  be  filed  with  tbe 
Administrator  within  such  time  as  spe- 
cified in  ills  written  request  or  require- 
moxt  which  stiail  not  be  less  ttian  ttiirty 
(30)  days  from  the  date  of  the  request  or 
requirement  unless  the  Administrator 
finds  that  an  emergoicy  exists  requiring 
the  report  to  be  furnished  in  a  shorter 
time,  or  unless  an  extension  for  good 
cause  shown  is  requested  of  and  granted 
by  the  Administrator  in  writing. 

§  107.6     Protection  of  trade  secrets;  con- 
fidential iafomatioB. 
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. I,  operations,  style  oC  wotk.  or  ap- 

pantw,  or  to  the  Idanttty.  eonfldaatial 
■titlettir'  data,  amount  or  souros  ot  any  la- 
oooM.  proAts.  losses,  or  espendltnrss  of  any 
psnm.  Una.  partnsBslUp.  oorporatton.  o> 
aasoolation:  or  permits  any  inooms  return 
or  copy  tbereof  of  any  book  containing  any 
abatzact  or  particulars  tliereof  to  IM  seen  or 
examined  by  any  persons  except  as  provided 
by  law;  shaU  be  fined  not  more  tlian  SIXMO, 
or  Imprisoned  not  more  than  1  year,  or  botli: 
and  sluOl  be  rMaoved  from  oOoe  or  smploy- 
mant.  June  36.  1948.  c.  646,  63  Stat.  791. 


No  person  shall  be  required  in  such 
r^KUft  to  dlvulgetrade  secrets  or  secret 
prooeeeee  and  all  information  reported 
■hall  be  considered  conlMential  for  tba 
iMitpoaas  of  section  1906  of  title  18  of 
the  Ublted  BUtee  Code  which  provides : 


whoever,  being  an  attear  or  employee  of 
ths  United  States  or  a<  any  departmsnt  or 
agen(7  tbereof.  pubUsbea.  dlTulgas,  dlacloses. 
or  malua  known  in  any  manner  or  to  any 
OKtent  not  autboilxed  by  law  any  informa- 
tlOB  '<««n*"g  to  blm  In  tlie  course  of  bis 
cnploymant  or  oOeial  duttes  or  by  reason 
of  any  examination  or  Invaatlgatlon  mads 
by,  or  return,  report  or  record  made  to  or 
ffisd  with,  soeb  departflDMBt  or  agency  or 
ooew  or  MBplofes  tbeceof .  wtaldi  infooaa- 
tton  oonoams  or  ralatas  to  ttie  trade  aeoreta. 


§  107.7     Penalties. 

(a)  If  any  person  fails  to  file  a  report 
required  by  the  Administrator  in  con- 
necticm  with  any  public  hearing  within 
the  time  set  for  the  filing  of  such  r^wrt 
and  such  f tUlure  shall  continue  for  thirty 
(30)  days  after  written  notice  of  such 
default  given  by  the  Administrator  to 
such  persrais  by  registered  or  certified 
mall  at  his  last  known  addrees,  such  per- 
son shall  forfeit  to  the  United  States  the 
sum  of  $100  for  each  and  every  day  of 
continued  default  foUowing  Immediately 
upon  the  expiration  of  the  thirtieth 
(30th)  day  after  the  Administrator  has 
given  written  notice;  such  forfdture  to 
be  paid  into  the  Treasury  of  tlie  United 
atatee. 

(b)  If  any  person,  having  agreed  to 
submit  a  report  to  any  oonferenee.  falls 
to  fUe  a  report  requested  by  the  Admin- 
istrator in  nspoDse  to  a  request  of  a 
nukjority  of  the  conferees  in  such  con- 
ference within  the  time  set  for  the  filing 
of  such  report  and  such  failure  shall  con- 
tinue for  thirty  (80)  days  after  written 
notice  of  such  default  given  by  ttie  Ad- 
ministrator to  such  person  by  registered 
or  certified  mail  at  his  last  known  ad- 
drees. the  Administrator  shall  forthwith 
rQMMt  such  failure  to  the  conferees. 

(e)  A  majority  of  the  conferees  of 
said  conference  may  order  such  person 
to  be  subject  to  a  forfeiture  of  $100  for 
eadi  and  every  day  of  continued  default 
following  immediately  upcm  the  expira- 
tion of  the  thirtieth  (SOth)  day  after 
tbe  Admbiistrator  tias  given  written  no- 
tice: such  forfeiture  to  t>e  paid  into  the 
Treasury  of  the  United  States. 

(d)  Such  forfdtures.  without  demand 
or  further  notice,  may  be  recovered  in 
a  dvll  suit  in  the  name  of  the  United 
States  turought  in  the  district  in  which 
sueh  person  has  his  principal  ofllce  or 
In  which  he  does  business. 

(e)  The  Administrator  may,  upon 
timely  application  therefor,  remit  or 
mitigate  any  forfeiture  euid  he  shall  liave 
authority  to  determine  the  facts  upon 
all  such  e4)pUcations. 

PART  109— CRITERIA  FOR  STATE, 
LOCAL  AND  REGIONAL  OIL  RE- 
MOVAL CONTINGENCY  PLANS 

Sec. 

lOe.I     AppUcabUlty. 

109.2    DeOnltlODS. 

100  J    Purpose  and  scope. 

109.4  Relatlonsbip  to  Federal  response 
actions. 

109.6  Development  and  Implementation  cri- 
teria for  Stete,  local  and  regional  (M 
removal  contingency  plans. 

109.6    Coordination. 


AtrraoBiTT:  Tbe  provisions  of  this  Fart  109 
issued  under  tee,  11(])  (1)  (B) ,  8«  Stat.  9«,  38 
0B.0. 1161(J)(1)(B). 
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§  109.1     ApvUcaUUty. 

The  criteria  In  this  part  are  provided 
A.. 1.1  a4.*m   1<w>aI  mnA  rssinnal  asMn- 
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Ing.  but  not  limited  to, 

wildlife,  and  publie  and  private  property. 

shorelinee,  and  lieecliee.  The  deveiop- 


the  citHnmuniif  t*^"!  «y**«"« 
under  rdated  oU  removal  cent 
plans,  particulaxlr  State  and  Na 
nlana 
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PART  110— DISCHAIOE  OF  OIL 


110.1 

..All         A« 


Ml** 


In  av  form  otlMr  than  diad«id  vofl  emuvent  tbe  provisions  of  this  part  Is 

tawlBK  a  eoBBMnadsiMelfle  grarity  eontv-  proliflMted. 

alant  to  oral  eater  tbaa  water.  g  liOiS    DemowtraUoa  proiecis. 

8  11A.9       i  will  sMItr  lB«*_l*ka*««wH«iar  an*  rM\mr  nmvlslAna 
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§  1«9.1     ApvUeiAilltT. 

The  crlterlJi  In  tbls  part  are  provided 

to  assist  state,  local  and  regioiial  agaiip 
cles  in  the  developiiMnt  of  all  ramoval 
contingency  plane  for  the  Inland  navlsa- 
ble  watere  of  the  United  Stotee  and  all 
areas  other  than  the  hlsh  seas,  coastal 
and  contiguous  zone  waters,  coastal  and 
Great  Lakes  ports  and  harbors  and  such 
other  areas  as  may  be  agreed  iipon  be- 
tween the  Environmental  Protection 
Agency  and  the  Department  of  Transpor- 
tation in  accordance  with  section 
11(J)(1)(B)  of  the  Federal  Act,  Execu- 
tive Order  No.  11648  dated  July  20.  1970 
(35  PJt  11677)  and  sectioa  SOBJ  of  tho 
National  OH  and  Hanrdous  Materials 
Pollution  Contingency  Plan  (36  PJl. 
8511). 
g  109.2     DefiailioiM. 

Aa  used  in  these  guidelines,  the  follow- 
ing terms  shall  have  the  meaning  Indi- 
cated Mow: 

(a)  "OU"  means  oU  of  any  kind  or  tn 
any  form.  i'i^»»«»<<ng,  but  not  limited  to. 
petroleum,  furi  oU.  sludge,  oU  refuse,  and 
oil  mixed  with  wastes  other  than  dredged 
spoil. 

(b)  "Discharge"  includes,  but  is  not 
limited  to,  any  spilling,  leaking,  pumping, 
pouring,  emitting,  emptying,  or  dumping.  > 

(c)  "Remove"  or  "removal"  refers  to 
the  removal  of  the  oil  from  the  water 
and  shorelines  or  the  taking  of  such  other 
actions  as  may  be  necessary  to  minimize 
or  mitigate  damage  to  the  public  health 
or  welfare,  including,  but  not  limited  to. 
fish,  shellfish,  wildlife,  and  public  and 
private  property,  shordines,  and  beaches. 

(d)  "BflaJor  disaster"  means  any  hurri- 
cane, tornado,  storm,  flood,  high  water, 
wind-driven  water,  tidal  wave,  earth- 
quake, drought,  fire,  or  other  eatastroidie 
in  any  part  of  the  United  States  which, 
in  the  detennlnatlon  of  the  President,  is 
or  threatens  to  become  (rf  sufBcimt  sever- 
ity and  magnitude  to  warrant  disaster 
aff.ff«»>n/^  by  the  Federal  Oovemment  to 
supplement  the  efforts  and  available  re- 
sources of  States  and  local  governments 
itnd  relioC  organizations  in  alleviating  the 
damage,  loss,  hardship,  or  suffering 
caused  thereby. 

(e)  "United  States"  means  the  States, 
the  District  of  Columbia,  the  Common- 
wealth of  Puerto  Rico,  the  Canal  Zone. 
Ouam.  American  Samoa,  the  Virgin  Is- 
lands, and  the  Trust  Territory  of  the 
Pacific  Islands. 

(f)  "Federal  Act"  means  the  Federal 
Water  Pollution  Control  Act.  as  amended. 
33  UJ8.C.  1151,  et  seq. 

§  1093     PurpoM  iumI  scope. 

The  guidelines  in  this  part  establish 
minimum  criteria  for  the  devdopment 
and  implementation  of  State,  local,  azid 
regional  contingency  plans  by  State  and 
local  governments  in  consultation  with 
private  interests  to  Insure  timely,  effi- 
cient, coordinated  and  effective  action  to 
mWiimiM  damage  resulting  txom  oil  dis- 
charges. Such  plans  wlU  be  directed  to- 
ward the  prolectkm  of  the  public  health 
or  wdfare  of  the  United  States,  indud- 
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ing.  but  not  limited  to.  fish.  shaUflah. 
wildlife,  and  public  and  pdvata  propertir. 
shoceUnee,  and  boachns  TIm  develop- 
ment  and  ImpWimfintatitm  at  such  viam 
shaU  be  eonslstent  with  the  National  Oil 
and  Haaardous  Materials  Pollution  Con- 
tingency Plan.  State,  loeal  and  reglanal 
Oil  removal  oontinganfly  iriani  shall  pro- 
vide for  the  ooordlnatlon  of  the  total 
response  to  an  oil  diseharge  so  that  oon- 
tingency  organisations  established  there- 
under can  function  IndqiendaiUy.  in 
conjunction  with  each  other,  or  in  con- 
Jimctlon  with  the  Natl(mal  and  Regional 
Response  Teams  established  by  the  Na- 
tional Oil  and  Hazardous  Materials 
Pollution  Contingency  Flan. 
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g  109.4  RelatioiMllip  to  Federal  re- 
•poiue  aetioiM. 

The  National  Oil  and  Hasardous  Mate- 
rials Pollution  Contingency  Plan  provides 
that  the  Federal  on-scene  commander 
shall  investigate  aU  reported  spills.  If 
such  Investlgatlcm  shows  that  appropri- 
ate action  is  being  taken  by  either  the 
discharger  or  non-Federal  entitles,  the 
Federal  on-scene  commander  shall  moni- 
tor and  provide  advice  or  asslstanoe,  as 
required.  If  appropriate  containment  or 
cleanup  action  is  not  being  taken  by  the 
discharger  or  non-Federal  entities,  the 
,  Federal  on-scene  commander  wUl  take 
control  of  the  response  activity  tn  accord- 
ance with  section  11(c)  (1)  of  the  Fed- 
eral Act. 

§  109.5  Devdopment  and  implemenU- 
tion  criteria  for  Sute,  local  aad  re- 
gional ioil  removal  oontiiigeiicy  plans. 

Criteria  for  the  devdopment  and  im- 
plementation of  State,  loeal  and  regional 
oil  removal  coatingesicy  plans  are: 

(a)  Definition  of  the  authorities,  re- 
sponaibUltleB  and  duties  of  all  persons, 
organizations  or  agencies  which  are  to 
be  involved  or  could  be  involved  in 
planning  or  directing  oil  removal  opera- 
tions, with  particular  care  to  deariy 
define  the  authorities.  reajDoosUdlitles  and 
duties  of  State  and  local  governmental 
agencies  to  avoid  unnecessary  duplication 
of  contingency  planning  actlvitleB  and  to 
ffttnimi—  the  potential  for  conflict  and 
confusion  that  could  be  generated  In  an 
emergency  situation  as  a  result  of  such 
duplications. 

(b)  Establishment  of  notification  pro- 
cedures for  the  purpose  of  early  detec- 
tion and  timely  notification  of  an  oil 
discharge  including; 

( 1 )  The  Identification  of  critical  water 
use  areas  to  facilitate  the  reporting  of 
and  response  to  oil  discharges. 

(2)  A  current  list  of  names,  telephone 
numbers  and  addresses  of  the  responsible 
persons  and  alternates  on  call  to  receive 
notification  of  an  oil  discharge  as  well 
as  tbe  names,  tdephone  ntunbers  imd 
addresses  of  the  organisations  and  agen- 
cies to  be  notified  when  an  oil  discharge 
is  discovered. 

(3)  ProvisionB  for  access  to  a  rdlable 
communlcatitms  system  for  tlm«4y  notl- 
flcation  of  an  oil  discharge  and  incor- 
poration in  the  commtmlcatlons  system 
of  the  capability  for  Interoonnection  with 


the  wwnmiir**"**^"!  «yt*">« 
under  rdated  oil  removal  can  „ 
plans,  partlculazty  State  and  Ni 

plana. 

(4)  An  estabUshed.  prearranged 
cedure  for  requesting  asslstanoe  d 
a  maior  dltiwtrr  or  when  the  sttuat 
exceeds  the  response  capability  of 
Stote.  local  or  regional  authority. 

(c)  Provisions  to  assiuw  that  full 
source  capablli^  is  known  and  can 
committed  during  an  oil  discharge  si' 
tion  including: 

(1)  The  identification  and  Inven 
of  appUeatde  equipment,  materials 
sundies  which  are  available  locally 
regionally.  ^ 

(2)  An  estimate  of  the  equipment, 
teclals   and   supplies   which   would 
required  to  remove  the  maximum  oil 
charge  to  be  anticipated. 

(3)  Devdopment  of     _ 
arrangements  In  advance  of  an  oU 
charge  for  the  acquisition  of    . 
materials  and  soppUes  to  be  used  in 
spending  to  such  a  discharge. 

(d)  Provisions  for  wen  defined 
specific  actloos  to  bo  taken  after  die* 
oovery  and  nottflcatlon  of  an  oU  dito 
charge  induding: 

(1)  Specification  of  an  oil  dtsdharn 
response  operating  team  consisting  d 
tramed.  prepared  and  available  operaH 
ingpersonnd. 

(2)  Predeslgnation  of  a  properly  qoalh 
fied  oil  dlsdiarge. response  coonUnatcs 
who  is  charged  with  the  respondbUlM 
and  ddegated  commensurate  authoilti 
for  dlracttng  and  coordlnathig  respond 
operations  and  who  knows  how  to  requed 
assistance  from  Federal  aothoritld 
operating  under  existing  national 
regional  contingency  plans. 

(3)  A  preplanned  location  f or  an  oi 
disehazge  remonae  operations  oenter  aai 
a  rdlable  oommunications  system  for 
diiecting  the  ooordlnated  overaU  re> 
sponse  operations. 

(4)  Plovidons  f or  varying  degrees  d 
respoiase  effort  downding  on  the  severity 
of  the  oil  discharge. 

(5)  f^TCCificatlon  of  tbe  order  d 
priority  in  which  the  various  water  usd 
are  to  be  protected  where  more  than  oiN 
water  use  may  be  adverady  affected  as 
a  result  of  an  oil  discharge  and  when 
response  operations  may  not  be  adequate 
to  protect  all  uses. 

(e)  Specific  and  well  defined  prcce* 
dures  to  fadllteto  recovery  of  damagd 
and  enforcement  measures  as  providel 
for  by  Stote  and  local  statutes  ani 
ordinances. 

g  109.6     Coordinstioa. 

:n>r  the  purposes  of  coordination,  thi 
contingency  plansLOf  State  and  local  gov 
emmento  should  be  devdoped  and  Imple* 
mented  in  consultation  with  privats 
interests.  A  copy  of  any  oil  removal  -~— ■ 
thigency  plan  devdoped  by  State 
local  govemmento  should  be  forwi 
to  the  Council  on  Environmental  QuaU 
uptm  request  to  fadllteto  tbe  coordf- 
tion  of  these  contingency  Plans  with 
National  Oil  and  Hazardous 
Pollution  Contingency  Flan. 
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1 110.1     Definitkma. 

AS  used  In  this  part,  the  fdlowing 
terms  shall  have  the  meaning  indicated 
Mow: 

(a)  "OU"  means  oil  o<  any  kind  or  in 
any  form.  lnf1inW"g.  but  not  limited  U^ 
petroleum,  fud  oil.  dudge.  ofi  refuse,  oil 
■dxed  with  baUaat  or  Ulge.  and  oil  mixed 
with  wartea  otber  than  dndiped  spoU: 

(b)  "Discharge"  Inchidsa,  but  is  not 
Bmlted  to.  any  spilling,  leaktog.  pumping, 
pouring,  emitting,  emptying  or  damping; 

(c)  "Vesid"  meam  every  dneiliitloa 
of  waterenft  or  other  arttiUal  eontriv- 
anoe  used,  or  capable  of  lidng  used,  as 
a  means  of  tran^crtotlon  on  water  other 

than  apuhUe  vessd; 

(d)  Tubllo  vessd"  meam  a 
owned  or  bara-boat  chartered  and  . 
ated  by  the  United  States,  or  by  a  State 
or  political  subdivision  thereof,  or  bar  a 
foreign  naUon.  except  when,  such  vessd 
Is  engaged  tn  oommeroe: 

(e)  "united  Statea"  means  the  Stetes. 
the  District  of  Cdumhia.  the  Ofwnmon- 
wealth  of  Puerto  Rico,  the  Canal  Zone. 
Ouam,  American  Samoa,  the  Virgin 
islands,  and  the  Trust  Territory  at  tbe 
Padile  Islands; 

(f)  "Person"  Indudes  an  Indlvldaal. 
firm,  corporation,  association,  and  a 
partnership; 

(g)  "Contiguous  ame"  means  the  en- 
tire tone  cateWlshrd  or  to  be  estabUshed 
by  the  United  Stetes  under  article  24  of 
the  Convention  on  the  Territorial  Sea 
and  the  Ocnttgnous  Zone; 

(h)  "Onshore  fadlltr' means  any  fa- 
cility (Induding,  but  not  limited  to  motor 
vdileles  and  roOhag  stock)  of  any  kind 
located  in.  on.  or  under,  any  land  within 
the  United  Stetes  other  than  submerged 
land; 

(1)  "Offshore  facility"  means  any  fa- 
cility of  any  kind  located  m.  on.  or  tmder. 
any  of  the  navigable  waters  of  tbe  united 
States  other  than  a  veesd  or  puhlle 
vessel; 

<j)  "Applicable  water  quality  stand- 
ards" means  water  quality  standards 
adopted  pursuant  to  section  10(c)  of  the 
Federal  Act  and  Stete-adopted  water 
quality  standards  for  waters  which  are 
not  interstate  within  the  meaning  of  that 
Act. 

(k)  "Federal  Act"  means  tbe  Vederal 
Water  Pollution  Contrd  Act,  as  amended. 
S3  UJ9.C.  1151.  et  seq. 

(1)  "Sheen"  means  an  liMeecait  ap- 
pearance on  tbe  surface  at  water. 

(m)  "Stadge^  means  an  aggregate  at 
dl  or  oil  and  other  matter  of  any  kind 


§110.2    Applkahihjr. 

Tte  regulattens  of  tbiB  part  apply  to 
the  dlsebarge  at  oil  Into  or  upon  tbe 
navigable  waters  at  ttae  milted  Dtetes, 
•dlolDlnf  BtunUDM  or  Inio  or  upoa  tbe 
waters  of  ttie  oontigaous  aoae.  problfaited 
by  seettm*  11(b)  at  tbe  Federal  Act. 

§  110.3     DiMliarce  into  navigaUe  watcn 
hannfid. 

Iter  purposes  of  section  11(b)  of  the 
FMteral  Act.  discharges  at  sndi  quanti- 
ties of  dl  into  or  upon  the  navlgaUe 
waters  of  the  United  States  or  adjoining 
shordinee  determined  to  be  harmful  to 
the  pubUe  health  or  welfare  of  the  United 
atataa,  at  all  times  and  locations  and  un- 
dsr  aD  drctnnstanoee  and  conditions,  ex- 
cept as  provided  in  sectian  110.6  of  this 
part,  in^i?<««>  discharges  which: 

(a)  Vlotete  appllcaUe  water  quality 


standards,  or 

(b)  Cause  a  film  or  sheen  upon  or  dis- 
tfffiffratV*"  of  the  surface  of  ttie  water  or 
ad)ffir1"g  staoreUnee  or  cause  a  dudge  or 
emulakm  to  be  depodted  beneath  the  sur- 
laee  of  the  water  or  upon  adjoining 
shordlnes. 

g  110.4     Discharge  into  conUguooa  zone 
hanaftd. 

Tot  purposes  of  section  11(b)  of  the 
PMeral  Act.  discharges  of  such  quantities 
of  oil  into  or  upon  the  waters  of  tbe  con- 
tlguooB  aone  determined  to  be  harmful  to 
the  public  health  or  wdf  are  of  tbe  United 
States,  at  aU  times  and  locations  and 
^nvvw  all  circumstances  and  conditions, 
except  as  provided  in  section  110.6~of  this 
part,  Indude  dischargee  wMeh: 

(a)  Violate  applicable  water  quality 
standards  in  navigable  waters  of  the 
United  Stetes.  or 

(b)  Cause  a  film  or  sheen  upon  or  dis- 
odoration  of  tbe  surface  of  the  water  or 
iMjj^^tning  shordlnes  or  cause  a  sludge  or 
^fnmi«iftn  to  be  depodted  beneath  the 
surface  of  the  water  or  upon  adjoining 
shordlnes.  ^ 
§110.5     Diacharge  proliilMlcd. 

As  provided  in  section  11(b)  (2)  of  the 
p^derd  Act.  no  person  shall  discharge  or. 
cause  or  permit  to  be  discharged  into  or 
upon  the  navigable  waters  of  the  United 
States,  adjoining  shordlnes.  or  into  or 
upon  the  waters  of  the  contiguous  «>ne 
any  oil.  in  harmful  quantities  as  deter- 
mined In  §1 110.3  and  110.4  of  this  part. 
excn>t  as  the  same  may  be  permitted  in 
the  contiguous  aone  under  Arttole  IV  of 
tbe  mtematlonal  Convention  tor  the 
Prevention  of  PoUuticxi  of  the  Sea  by  Oil. 
1954,  as  amended. 
§  1 10.6     Exception  for  vessel  engines. 

For  purposes  of  section  11(b)  of  the 
Federal  Act.  discharges  of  oU  from  a 
properly  functioning  vessd  engine  are 
not  deemed  to  be  harmful:  but  such  oil 
accumulated  In  a  vessd's  bilges  shall  not 
be  so  exempt. 

§  110.7     DiaperMUil*. 

Addition  of  dUpersante  or  emulsMwa 
to  oil  to  be  discharged  which  would  dc- 
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eamvent  the  provisions  of  this  part  Is 
prohltited. 

fi  IIOlS      EkemoiMtraUoa  proiecla. 

NOtwltbitaxidtaif  any  other  provisions 
of  this  part,  the  Administrator  of  the  ai- 
vlronmental  Protection  Agency  may  per- 
mit tbe  diseharge  of  oil  into  or  i«ion  the 
navliable  waten  of  the  Utalled  States, 
mljo^i^g  shoreUnee,  or  into  or  upon  the 
waters  of  tbe  contiguous  eone.  in  ccn- 
neetion  with  research,  demonstration 
proje^.  or  studies  rdating  to  tbe  pre- 
vention, control,  or  abatement  of  oil 
pollution. 

§  110.9     Notice. 

Any  person  in  charge  of  any  vessd  or 
onshore  or  offshore  facility  shall,  as  soon 
aa  he  has  knowledge  of  any  discharge  of 
oU  from  such  vessd  or  facility  in  viola- 
tion of  1 110.5  of  this  part,  immediatdy 
notify  the  TJM.  Coast  Guard  of  such  dls- 
diarge In  accordance  with  such  pro- 
cedures as  the  Secretary  of  Transporta- 
tion may  prescribe. 
PART  115 — ^STATE  CERTIFICATIGN  OF 

AaiVITIES  REQUIRING  A  FEDERAL 

LICENSE  OR  PERMIT 

Subpart  A — 0»iMrol 

Sec. 

116.1      Definitions. 

115.3      Contents  of  certiflostlon. 

11S.S      OontenU  of  appUcstlon. 

Swbport  B — D*t«fminaH««  of  Effect  en  OMief 
States 

116.11     Copies  of  documents... 
116.13    Supplements!  information. 

118.13  Review    by    Regional    Administrator 

and  notification. 

115.14  Forwarding  to  affected  State. 
115.16    Hearing!    on    objection   of    affected 

State. 
116.16    Waiver. 

Sehport  C — CeriMMtien  by  tbe  AdmMaliotw 

116.31    Wben  Administrator  certifies. 

116.33     Applications. 

1 18.33     NoUce  of  bearing. 

116J4    Certification. 

116.38  Adoption  of  new  water  quality 
standards. 

116.30  Inspection  of  facility  or  activity  be- 
fore operation. 

116.37  NotlficaUon  to  licensing  or  permit- 

ting agency. 

116.38  Termination  of  suspension. 

SwbiMrt  D — CoRMltotiens 
1 16.30    Review  and  advice. 


AVTHOatrr:  The  provlalona  of  thla  Part 
116  issued  under  aeoa.  31  <b)  and  (e).  84 
Stat.  91:  38  njB.C.  1171(b)  (1970).  Reorgani- 
sation Plan  No.  3  of  1870. 

Subport  A — General 

§  115.1     DefinitkMs. 

As  used  in  this  part,  the  following 
terms  shall  have  the  meanings  mdicated 
below: 

(a)  "license  or  permit"  means  any 
license  or  permit  granted  by  an  agency 
of  tbe  Federal  Oovemment  to  eonduct 
any  activity  v^ch  may  reeult  in  any 
dieefaarge  Into  the  navigaUe  waters  of 
tbe  united  States. 


HOMAL  llOISm.  vol.  U.  MO.  a2«— THUISOAY,  NOVUtttt  25,  l»71 


KDilAl  RfOISTH.  VOL  34.  NO.  Ml— IMUtSOAY.  NOVUMH  35,  If 71 
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(b)  "Licensing  or  permitting  agency" 
means  any  agency  of  the  Federal  €k>v- 
emment  to  which  application  is 
for  a  license  or  permit. 
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mlt  to  indude  tn  ttie  fbim  of  appUeatioa 
sueb  information  relating  to  water  qual- 
ity considerations  as  may  be  agrei 
by  the  llcendng  or  permitting 


§  115.14 

The  Regiand  Administrator  shall 
ward  to  each  affected  Statea  eovr  of  i 
material  provided  in 


kl5.tt    AivHcatloM. 


RIRB  AND  RE6UIAI10NS 

cahle  to  the  wateis  wfaieh.  might  be 
afleetad-lv  the  propoead  acttvltar.  he  shall 


■nmlRrattr  snail  snemn  iw  ine  ne-     . .  ' —         ■  --  —  i»  ■■.uit^  unai     Mmamm.* 


of  tbe  discharge  Invdved  in  tiie 


in  writing  and 

orpermltttng 

•  nil 


mmmHfttr\m 
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spect  such  f aeUHy  or  activity  for  the  pur- 
of  ilslBiiaiiilm  if  tbe  manner  In 
such  fasUlty  ov  activity  will  be 
ated  or  laadartsrt  wlU  violate  ap- 
pllMbla  water  qadity  standards. 


HDilAL  IMISTM,  VOi.  3*.  NO.  U*— 1NUIS0AY,  NOVIMMI  25,  1971 


riDtiML  nwniM.  vwk  «•,  rtw.  »i 
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(b)  "TJeeniIng  or  pennltting  880117" 
means  any  agency  of  the  Federal  Oor- 
emmait  to  wblch  appUcatloa  la  mada 
for  a  Ueenae  or  permit. 

(e)  ••A«ton«wi«tjmtor''  means  the  Ad- 
mtnlstrmtar.  Bavlrtsunectal  Protectlan 

(d)  "BegUnal  Administrator"  meaxis 
the  Regional  designee  appointed  by  the 
Admlnlstratar,  linvlnKuneutal  Protec- 
tloQ  Agmcy. 

(e)  "Certifying  Agency"  means  the 
person  or  agency  designated  by  the  Oor- 
emar  of  a  State,  by  statute,  or  by  other 
governmental  act,  to  certify  compHanow 
with  applicable  water  qualtty  standards. 
If  an  Interstate  agency  has  sole  authority 
to  so  certify  for  the  area  within  its  juzis- 
dlctlon.  such  Interstate  agency  shall  be 
the  certifying  agency.  Where  a  State 
agency  and  an  interstate  agency  have 
coocurrenk  authority  to  certify,  ttie  State 
agency  shaU  be  the  certltyUig  agency. 
Where  water  quality  standards  have  been 

.  promulgated  by  the  Administrator  pur- 
suant to  section  10(c)  (2)  of  the  Act,  or 
where  no  State  or  interstate  agency  has 
authority  to  oerUfy,  the  Administrate 
shall  be  the  certifying  agency. 

(f)  "Act"  means  the  Federal  Water 
Pollution  Control  Act.  33  UJS.C.  1151,  et 

.  seq. 

(g)  "Water  Quality  Standards"  means 
standards  established  pursuant  to  section 
10(c)  of  the  Act,  and  State-adopted 
water  quality  standards  for  navigable 
waters  which  are  not  interstate  waters. 

^ — €oBienU  of  cerUficalion. 

(a)  A  certlflcation  made  by  a  certify- 
ing agency  shall  Include  the  foUowlzig: 

(1)  The  name  and  address  of  the 
applicant: 

(2)  A  statement  that  the  certifying 
agency  has  either  (i)  examined  the  appli- 
cation made  by  the  applicant  to  the 
licensing  or  pennltting  agency  (specifi- 
cally <H«mMfyiiiy  the  number  or  code 
affixed  to  such  application)  and  bases  Its 
certification  upon  an  evaluation  of  the 
information  contained  in  such  applica- 
tion which  Is  relevant  to  water  quality 
considerations,  or  (11)  examined  other 
Information  furnished  by  the  applicant 
sufficient  to  permit  the  certifying  agency 
to  make  the  statement  described  in  sub- 
paragraph (3)  of  this  paragraph  ; 

(3)  A  statement  that  there  is  a  rea- 
sonable assurance  that  the  activity  will 
be  conducted  in  a  manner  which  will  not 
violate  applicable  water  quality 
standards: 

(4)  A  statement  of  any  conditions 
which  the  certifying  agency  deems  neces- 
sary or  desirable  with  respect  to  the  dls- 
chArge  or  the  activity;  and 

(5)  Such  other  information  as  the 
certifsring  agency  may  determine  to  be 
appropriate. 

(b)  The  certifying  agency  may  modify 
the  certification  in  sueh  manner  as  may 
be  agreed  upon  by  the  certifying  agency, 
the  llfiwiaing  or  permitting  agency,  and 
the  Peglonal  AdMlnlstrator. 


fll53     Culf^Wi 

A  licensing  or  pennltting  agency  ahafl 
require  an  ajwUcant  for  a  Uoenae  or  p«r- 
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mlt  to  tndludi  In  ttie  fbrm  of  appUoatlon 
sueh  infonnatlon  retottag  to  watv  qual- 
ity considerations  as  may  bo  aciw 
by  the  licensing  or  permitting 
and  the  Administrator. 

Svbpen*  ■     DeiernrinoHon  mi  Effect  on 
OMmt  StalM 

§  llS.ll     Copiea  of  doenmeiita. 

(a>  Upon  reoelpt  from  an  indicant  of 
an  appUoatlon  for  a  license  or  pennlt 
without  an  accompanying  oertlfloatlon. 
the  licensing  or  permitting  agency  shall 
either  (1)  forward  one  copy  of  the  mqdi- 
catton  to  the  appropriate  oertuying 
agency  and  two  oopies  to  the  Regtonal 
Administrator,  or  (3)  forward  three 
copies  of  the  applieatlan  to  the  Regional 
Administrator,  pursuant  to  an  agreement 
between  the  lloenslng  or  pennltting 
agency  and  the  Administrator  that  the 
Regional  Administrator  wm  transmit  a 
copy  of  the  application  to  the  appropriate 
oertlfylng  ageney.  Upon  aubeequent  re- 
ceipt from  an  applicant  of  a  oertlflea- 
tlon.  the  licensing  or  permitting  agency 
Shan  forward  a  oopy  of  such  certUlcatlon 
to  the  Regional  Adndniatrator,  imlees 
sueh  eertUteatlon  shall  have  been  made 
by  the  Regional  Administrator  pursuant 
to  §  115.24. 

(b)  Upon  receipt  from  an  applicant 
of  an  application  for  a  license  or  permit 
with  an  accompanying  certification,  the 
licensing  or  permitting  agency  shall  for- 
ward two  copies  of  Hie  applieatlan  and 
certification  to  the  Regional  Adminis- 
trator. 

(c)  Only  those  portions  of  the  appli- 
cation which  relate  to  water  quality  cxm- 
siderations  shall  be  forwarded  to  the  Re- 
gional Administrator. 

§  115.12     SopplenMntaiinforauitioii. 

If  the  doctmients  forwarded  to  the  Re- 
gional Administrator  by  the  licensing  or 
pennitt^  agency  pursuant  to  1 115.11 
do  not  contain  sufllcient  Information  for 
the  Regional  Administrator  to  make  the 
determination  provided  for  in  §  111S.13. 
the  Regional  Adminlstrat<Mr  may  request, 
and  the  licensing  or  permitting  agency 
shall  obtain  from  the  applicant  and  for- 
ward to  the  Regional  Administrator,  any 
supplemental  infonnatlon  as  may  be 
required  to  make  such  determination. 

§  115.13     Review  hj  Regional  Adminis- 
tmlor  and  notification. 

The  Regional  Administrator  shall  re- 
view the  application,  certification,  and 
any  supplemental  Information  provided 
in  accordance  with  9i  115.11  and  115.12 
and  if  the  Regional  Administrator  deter- 
mines there  Is  reason  to  believe  that  a 
discharge  may  affect  the  quality  of  the 
waters  of  any  State  or  States  other  than 
the  State  In  which  the  discharge  origi- 
nates, the  Regional  Administrator  shall. 
no  later  than  30  days  of  the  date  of  re- 
ceipt of  the  apjdication  and  oertlflcatlon 
from  the  licensing  or  permitting  agowy 
as  provided  In  1 116.11.  so  notify  each 
affected  State,  the  licensing  or  permit- 
ting agMMsy,  and  Uie  appUoanL 


RUU5  AND  RE0UIAI10N5 


§  115.14 

The  Regional  Administrator  shall : 
ward  to  each  affected  Stateaeoiv  of  1 
material  provided  in  aooonl 
1 115.11. 

of 


I115.2S     AppHraiinm. 

An  apirilcant  for  certUteattoB  from  tbe 

tv  tke  Re- 


§  115.15 

fectedSuie. 

When  a  licensing  or  permitting  i 
holds  a  public  hearing  on  the  otaieetlan  < 
an  affected  State,  nottee  of  saeta 
tion.  Including  the  grounds  for  neh 
jectlon.  shall  be  forwarded  to  the 
gional  Administrator  by  the  linenslng 
permitting  agency  no  later  tban^SO  < ' 
prior  to  sueh  hearing.  Tlie 
Administrator  shall  at  so^  hearing  1 
mlt  his  evaluatkm  with  reveet  to 
obJeetifln  and  his  reeonunendatians 
to  whether  and  under  what 
the  license  or  pennlt  should  be  Issued. 


§115.16     Waiwr. 

The  certification  requiremfKit  with  re* 
speot  to  an  application  for  a  liooise  oa 
pomit  shall  be  waived  upon: 

(a)  Written  notUleatlan  fnun  Vbmt 
State  or  Interstate  agency  conoetnett 
that  it  expressly  waives  ito  authority  to) 
act  on  a  request  for  oertlflcatlon:  or 

(b)  Written  notUleatlon  from  tbn 
lloenslng  or  pennltting  agency  to  tha» 
Regional  Administrator  of  the  failure  oH 
the  State  or  Interstate  agency  oonoemedt 
to  act  on  sueh  request  for  oertlfieatlani 
within  a  reasonable  period  of  time  afterr 
receipt  of  sndi  request,  as  detennlned  bvv 
the  licensing  or  pennltting  aaencr 
(which  period  shall  generally  be  con- 
sidered to  be  0  m<mths,  but  in  any  events 
shall  not  exceed  1  year) . 

In  the  event  of  a  waiver  hereunder,  the 
Regional  Administrator  shall  consider'? 


such  waiver  as  a  substitute  for  a  oertifl— 
cation,  and  as  appropriate,  shall  conducts 


1  of  the  discharge  involved  in  tin 
for  wUeh  oertUleatlon  Is  songht, 
a  request  for  certillcatinn  signed 
the  aiipltra"t  Such  dsemiptlnn  rtiall 
ludethefOttowinc: 

(a)  Ttas  name  and  addieas  of  the  v>- 
it; 

(b)  A desertptfon of tte facility orae- 
,ty,  and  of  any  «^tM'!ii*rgw  into  navtga- 

wateiB  vrtdeh  may  resnlt  from  the 
uct  of  any  activity  tnchirtlng.  but 
limited  to,  the  construetlan  or  op- 
,tlon  of  the  fadUty,  inchidtng  the  Uo- 
jogical,  chemical,  thennal.  and  other 
.Itaracteristics  of  the  dlschsj^,  and  the 
,tlan  or  loeiuttans  at  iridch  sn^  dls- 
"^iinn  may  enter  navigable  waters; 

(c)  A  description  of  the  fnnctton  and 
cperatlon  of  equipment  or  facllltlee  to 
treat  wastes  or  other  effloente  which  may 
ks  discharged,  inehidlng  specification  of 

of  treatment  enwctted  to  be 


cable  to  tbB  waters  wUefa.  mitfit  be 
aAWtadlv  the  prapoaadactMtar.  he  shall 
sanottty  thsrappUiant  and  the  Iteans^ 
liv  ee  pHiidtkliv  acancgr  inmritliig  and 
diail  pvoiMB  the  Ueansing  or  permttthig ' 
ageney  with  advice,  suggestions,  and 
recommendations  with  req>eet  to  con- 
dltloaeto  brloeatparated  in  any  Ueense 
cr  permit  to  mAMw  eompHance  with 
the  pM'puse  of  this  Ad  m  sneh  ease,  no 
oerttflcatlan  shaU  be  required. 

f  115.25     AdiillsH  «r  new  water  qvality 
standards. 
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spect  such  f  aettny  or  activity  for  the  pur- 
pose of  dstesmlnlng  if  the  manner  in 
wU^  sach  taaWty  or  activity  wiU  be 
opTatm  or  condncted  will  violate  ap- 
plicable water  qwdity  standards. 

f  115.27     NotifiniliaB  to  HcctMiiv  or  P«r- 


(d)  The  date  or  dates  on  iriileh  ttie 
•Mvtty  win  begin  and  end,  if  known. 
MBd  the  date  or  dates  on  which  the  dis- 
cbarge wlU  talae  place; 

(e)  A  description  of  the  methods  and 
Mans  being  used  or  proposed  to  menltor 
tiw  quality  and  ebaracteristies  of  the  dlB- 
•harge  and  the  operatlcsi  of  eqnlpaeat 
or  facilities  employed  in  the  treatment 
«r  control  of  wastes  or  other  effluents. 

III5.2S     Notice  and  hearing. 

The  Rffglonal  Administrator  wlU  pn>-~~ 
Ude  putatte  notlee  of  each  reqaset  for 
MTtlfleation  by  maUtaff  to  Slate.  CooBty. 
nd  mnnlelpei  anthoritta.  beads  of  State 
agencies  responsible  for  water  quality 
iBiprovement,  and  other  partlas  known 


to  be  Interested  in  the  matter,  Inriwding 
•djacent  property  owners  and  eonsenra- 

the  review,  provide  the  notices,  and  per-.**"*  organisations,  or  maar  provide  sooh 
WW  i^iew,  proritw  mc  iiowc<».  aiiu  per  ,  notice  in  a  newspaper  of  general  dr- 


form  the  other  functions  identified  la; 
sections'  115.13.  115.14,  and  115J6.  Tha^ 
notioes  required  by  section  115.1S  sIttU  b$^ 
provided  not  later  than  30  days  afterf 
the  date  of  receipt  by  the  Regional  Ad- 
ministrator of  either  notification  referred , 
to  herein. 

Subpart  C — CertMccrtlon  by  Hia 
Adminittrofor 

§  115.21     When  Adminiatrator  certifies.. 

Certification  by  the  Administrator  that 
the  discharge  resulting  from  an  activity 
requiring  a  license  or  permit  wiU  not 
violate  applicable  water  quality  stand- 
ards will  be  required  where 


fflrtfttio"  In  the  area  in  which  the  activity 
kpropoeed  to  be  oondncted  11  the  Re- 
gtonal Admlidstrator  deems  mailed  no- 
tlee to  be  impracticable,  interested  par- 
ties shall  be  provided  an  opportunity  to 
somment  on  such  reqnssfc  in  surti  manner 
M  the  Regional  AdminMrator  dftena  ap- 
Btopriato.  AU  interestod  and  affected 
partlas  wUl  be  given  reasostabie  oppor- 
tanity  to  present  evidence  and  testtanony 
•t  a  puliUe  bearing  on  the  question 
whether  to  grant  or  deny  certification 

that  suoh  a  hearing  Is  neeessary  or 
approprlata. 

1 115.24     CerUftcntkm. 

If,  tfter  eonridering  tiie  eoaipieto  de- 


(a) 


Bt.n^...*.  K.t»  K^  T^r^„^„\a^t»A       teriptton,  tlM  reocTd  of  a  hearing,  if  any. 
Standards  have  teen  promulgated.,     w^'j^oant  to  1 116.28.  and  such  other 


in  ^ole  or  in  part,  by  the  Administrator 
jiursoant  to  section  10(c)(2)  of  the 
Act:  ProoMed,  however,  TtuA  the  Admin- 
istrator will  certify  compliance  only  with 
ramect  to  those  water  quality  standards 
promulgated  by  him;  or 

(b)  Water  quality  standards  have  been, 
established,  but  no  Bfatm  or  Interstate 
agency  has  authority  to  giva  sudi  a 
certlflcation. 


Ikfotmatlon  and  data  ai  the  Regional 
[Admimstratar  deems  xdavaat,  tha  Rai^ 
Adminliteator 


:  violation 


activity  win  not  result  in  a 

of  appBcahte  imtar  quality 

ha  stMO  m  certify.  S  tha 

AdmmiiUatcr  detenatnes  that 


(a)  In  any  ease  where: 

(1)  A  Ueense  or  permit  was  issued 
without  certUlcatien  due  to  the  ataeenee 
of  applieafeAe  water  quality  standards: 
and 

(2)  Water  qnaUty  standards  appli- 
cable  to  the  waters  into  which  the 
llcirnsed  or  permitted  activity  may  dls- 
dMtfge  are  subsequently  established; 
and 

(S)  The  Administrator  is  the  oertltr- 
Ing  agency  because: 

(1)  No  State  or  interstate  agency  has 
authority  to  certify;  or 

(U)  Such  new  standards  were  promul- 
gated by  the  Administrator  pursuant  to 
aaeklsn  10(e>  (2)  of  tbe  Aet;  sod 

(4)  The  Regional  Administrator  de- 
tmnlnes  that  satb.  uncertified  activity 
Is  vloUting  water  quaUty  standards; 
Than  the  Tlmlfwial  Admlalstrator  shall 
notify  the  licensee  or  pomlttee  of  sudx 
violation,  ttidudlng  his  reeommenda- 
tinpa  as  to  fn*t1"*"  necessary  for  com- 
-  pUance.  If  the  licensee  or  permittee  falls 
wtthfa  g'montha  of  tha  date  of  sueh 
notice  to  take  action  wfaldi  In  the  opin- 
ion of  tbe  Regional  Administrator  win 
zemilt  in  compliance  with  spplieabia 
water  qoall^  standards,  the  Regional 
Administrator  shaU  nottCy  the  licensing 
or  permitting  agency  that  tha  Ucensea 
or  pemdttea  has  failed,  after  reasonable 
notice;  to  comply  with  neb.  standards 
am  that  swpension  of  the  sppiicable 
license  or  permit  is  required  by  seetloo 
SlCbXtXB)  of  the  Act. 

(b)  WhKa  a  Tleense  or  permit  is  sus- 
pMided  pursuant  to  paragraph  (a)  of 
thii  ssettasu  mad  wliera  tba  lleensee  or 
iwmlltaa  anlaiVNnay  tekes  aettoa 
which  to  the  Regicnal  Ailnitiilstiator's 
opinion  win  result  In  oempUanee  with 
applicable  water  qiiiJlty  standaxiiit  the 
Regional  Administrator  ShaU  thsn  notify 
the  lleenslng  or  psrmitting  ageney  that 
ttassa  la  reassasMa  asieisiari  that  tbm 
lldMMert  or  parmitted.aetlvity  win  com- 
ply with  appUeaUe  water  quaUty 
standards. 
§  115J6     iBipiiHsii  of  lacilkr  ov  meHw. 

Where  any  fadltty  or  acttvlty  has  >e- 

oaliad  eattUkaMoat  potmmiI  ta  I  HUM 

in  iiisuiiinlisn  wllb  tha  Issue nnn  of  a 

for  cmartraeMsD,  and 

is  not  re- 

taoMalaaB 

pflnBll;.tl»  Rwloagl 

hIa  i—iawilaHiii  psior  ta  tba  Inittel 
nwannn  of  auoli  taelMty  oe  acttvltsk 
ShaU  be  alTorded  the  iwniilwiili  to  ta^ 


U  the  Regional  Administrator,  after  an 
Inspection  pit'T"*^"*-  to  i  115J6.  deter- 
mines that  operation  of  the  proposed 
faculty  or  activity  wiU  vlcdate  appHraWf 
water  quaUty  standards,  he  shaU  so  no- 
tify the  applicant  and  the  licensing  or 
pennltting  ageney,  including  his  recom- 
mendations as  to  remedial  measures 
necessary  to  bring  the  operation  (d  the 
proposed  faclUty  Into  i«»»«p"*"^  with 
such  standarriit 

8115.28     Termination  of  saspension. 

Where  a  lieenstog  or  permitting 
agency,  following  a  public  lieailng.  sus- 
ponds.a  llomse  or  permit  after  receiving 
the  Regional  Administrator's  nottoe  and 
reeoBBmaidation  pursuant  to  i  115.27. 
the  an>Ucant  may  subnait  evldcnse  to  the 
Regional  Administrator  that  tbe  f  adUty 
or  activity  or  the  operation  or-oonduct 
thereof  has  been  raodlfled  so  as  xiot  to 
violate  water  quality  standards.  If  the 
Bfgio"*!  Administrator  determinee  that 
water  qiwlity  standards  will  not  be  vio- 
lated, he  shall  so  notify  the  licensing  or 
permitting  agency. 

Subpart  D— Consultations 


§  115.30     Review  and  advice. 

Tbs  Regional  Administrator  may.  and 
upon  request  shall,  provide  linenslng  and 
permitting  agwcl**  with  determinations, 
4T«^ntM<wM»  and  IntenTretations  with  re- 
9eet  to  tlie  mnaning  and  content  of 
water  quaUty  standards  wfasre  tbsy  have 
been  federally  approved  under  section 
10  of  the  Act,  and  findings  with  respect 
to  the  wpUeatlon  of  aU  applicable  water 
quality  standards  in  particular  cases  and 
in  spectflc  drcimistancee  rdattve  to  an 
activity  for  wblch  a  UoHise  or  permit  is 
soutfit  The  Regional  Administrator  may, 
and  upon  requast  sliaU.  also  advise  U- 
~MM»tf  and  permittlnc  agenelsa  as  to 
tbs  stetw  of  cempllssMe  by  dischargers 
with  tba  iiTiv**t**»"  and  requiremanto  of 
applicable  water  quality  standards.  In 
cases  where  an  aetivlty  for  which  a  li- 
cense or  permit  Is  sought  wUl  affect 
water  quaUty.  but  for  which  there  are 
na  appUcaMa  water  qaattty  standards, 
tlaa  TlmiinsMii  AdmlBlstratsr  may  advise 
llBi  Ming  or  pesiaitting  agenelee  wtth  re- 
speet  to  oondlttOBB  of  siKh  Iteenae  or 
permit  to  achieve  compUanoe  wtth  the 
purpose  of  tbs  Act. 

PAIT  12»— WATET  QUALITY 
STANDAMS 
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§120.1     Seopeand 

This  part  appliet  to  proeedures  for 
adoption  of  water  quality  stands 
raiMiMit  tA  ^Btifln  10(e)  of  ttio  Vedena 
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"VriAm   QoaUty 
WaSws  WItam  tha 
llof«Bibsr  10, 10«T,- 
•Btltlad 


Qoaltty    OoBtrel 
Fomt  Axgoailo  to  Mat  ] 
ISST. 
Qaattty    OooMol    VoUey 
Mtat  to 


wuusd 


_a«A     a  SI 


_         Mi*  tee 

emraorttatla. 
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§  120.1     Seopeaad 

Tilis  part  apidlfl*  to  proeeduTM  for  tba 
•doptlan  d  wBtar  qnalttj  jrtudMrds 
jmnoMit  to  Mekkn  UKe)  of  tb*  Vedanl 
Wator  PoQutton  Qmtral  Aet.  M 
amended.  33  U.S.C.  1160(c),  heretoafttt 
the  Federal  Act.  end  identlflee  and 
deserlbea  thoM  SUteMMlopted  water 
quality  standards  which  the  Admlnlstra- 
tor  of  the  Envlranmental  Protactlaa 
Agency,  hereinafter  the  Administrator, 
has  determined  meet  the  criteria  of  the 
Federal  Act 

§  120.2     Sute  adoption. 

(a)  Water  quality  standards  consist- 
ing of  water  qitallty  criteria  and  a  plan 
for  the  enforcement  and  implementa- 
tion of  such  criteria,  if  adopted  bgr  a 
State  after  notice  and  public  hearing, 
and  if  determined  by  the  Administrator 
to  be  such  standards  as  will  protect  the 
public  health  or  welfare,  enhance  the 
qtiality  of  water  and  serve  the  purposes 
of  the  Federal  Aet,  shaD  thereafter  be  the 
water  quality  standards  am>Ucable  to 
the  Interstate  waters  or  portions  thereof 
for  which  adopted. 

(b)  Determination  by  the  Administra- 
tor that  State-adopted  water  quality 
standards  meet  the  criteria  of  paragraph 
(a)  of  this  section  shall  be  puldished  In 
the  FiDBiAL  RxoisTn.  Documents  con- 
taining such  standards  shall  be  incor- 
porated by  reference  into  this  part. 

§  120.3     Availability. 

State-adopted  water  quality  standards 
which  the  Administrator  has  determined 
meet  the  criteria  of  S  120.2  shall  be  ayail- 
able  for  inqwctioD  at  the  Regional 
Offices  of  the  Environmental  Protection 
Agency  and  at  its  Washington,  D.C.,  ad- 
dress at  Waterside  Mall,  Washington, 
D.C.  20460,  where  the  official  historic  lUe 
of  water  quality  standards  shall  be  main- 
tained. 

I  120.10     Standard*  adoptcML 

Water  quality  standards  consisting  of 
water  quiOlty  criteria  and  plans  of  en- 
forcement and  implementation  thereof 
which  the  Administrator  has  determined 
meet  the  eitteila  of  section  10(e)  of  the 
Federal  Act.  except  as  otherwise  noted, 
have  been  established  by  the  States  as 
follows: 


Watv  quality  staaduds  aetabUahed  by  Ala- 
bama on  May  5,  IMT,  for  Uitanteto  watan 
■nbjaot  to  Ita  Juiladlotlan.  and  wbiob  ara 
•MT"tntTT*'1  la  tba  dooumant  vitltlad.  "^atar 
QuaU^  Stsndanls  for  Waten  at  Alabama 
and  a  Plaa  of  Tmplamantattop,  June  ueT," 
azoapt  f cr  tanqMratura  and  dlaMlTad  osygao 
etttada  fW  thoaa  mtaiatata  watan  tat  wbteb 
■»i»n««ii  harvastlin.  sad  flah  and  wUdllfe 
propagatton  ara  tba  astabUabad  naaa, 
totatbar  wttb  appMkdlxaa  and  aopportlng 
dooantanta;  aa 


walar  quatttf  ataadards  aataWlahed  by 
Alaaka  on  Jnaa  19. 19*7.  tor  lat 


sobjaet  to  tta  JmiadlaMa^  an 
w  doonaam  an* 


contaHiart  In  tiia 
Qoalt^   m 
withm  the  Slais  of 


ittttod 


RULES  AND  REGULATIONS 

•^atar   QoaUty 
Watan  Wlttla  tha 
MofamlMr  10,  XMrt.' 
•atttlad  -aartlmantr 
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na    latad  Orgaole  sad 


Watar  quality  standaids  aatatmshart   by 
ArlKna  OB  July  18.  iMg,  ftw  latmtate  1 
aubjaet  to  its  Jusladlettaa  and  wblab  ara  < 
talnsd  m  tha  doeonsBk  antttlad 
QuaUty  Standarda  for  Soifaaa  Watan  ia 
ArlMaa,-*  togatbar  wtth  auwutUng  matartaL 


Watar  quality  ataadarda  aatabUataad  toy 
Arkaaaaa  an  lUy  aa.  1867.  tor  Intaaatata 
watan  aubjaot  to  ita  Juitadletlan.  and  whleli 
ara  oontalnart  in  Xbm  dooumant  aotttlad. 
"Watar  QuaUty  OMtatia  aad  Flaa  of  laif 
plamentatton  of  tHa  State  of  Aikanaaa.  Ar- 
trfl"— 1-  FoUutloaa  Oontm  Ooaomlaalaa.'*  oasi> 
■lattng  of  ona  voltuaa  with  aU  aaotlona, 
■aetUm  IV  tbaraof  containing  erltarU  for 
mtaratata  atraama.  wtaloh  otttarla  ara  Idaai- 
ttOad  aa  "Bagwlatloa  Mo.  1  <)t  tba  Arkaaaaa 
PoUutton  Oontral  OnmnHaamar  aad  aaetiflB 
V  tbaraof  f«»«i»««««g  tba  -**t*— *"******"* 
and  Xnteroamant  Flaa."  togattMr  wltb  v^ 
pandlna  and  s<q>portUig  dooumanta;  aa 
amanrtart 

Oi 


QaalMy    OoBtral 
Fola*  ArgaaHo  to  Botat 
ia6T.  _ 

Quail  1 1    Ooatrol    Volley 
_  „   _  -  VolBt  to 

guaUa  IMTc 

26.  Watar  QuaUty  OootralFottey  for 
Ooaaa  Ooaatal  Watacs.  Blacoa  Potat  to 
Oatelal  BlTW.  190T. 

as.  watar  QoaUty  Oantni  FoUey  for 
Oabrlal  Btvar  Tidal  FilsBa.  IMT. 

ar.  Watar  Qaalt^OoetralBaUey  for 
Oeaaa  Ooaatal  watan,  106T. 

as.  Watar    QnaUty    Oantni    FoUsy 
Ooaatal  Bays,  m—*^—  A  fltoogba,  ISOT. 

as.  Watar  QuaUty  Oaatm  Polley  for  < 
rado  Rtvar  la  OaUf omla.  190r. 

50.  Watar  QoaUty  Oontm  Polley  tor  Alaaa 
Blvar  la  OaUtorala.  1017. 

51.  Watar  QoaUty  Oontral  POUey  for  : 

Blvar  la  OaUfemla.  19tT. 

aa  f^'**'*.  togatbar  wtth  auppoating 
tmrlal;  anapt  tor  tamparatora  erttarla 
tba  «»««»«»«««««>  lualt  of  tba  diaaolvad  ok] 
orltarta  tor  tba  naar  abon 
tha  Santa  Ana  Baglon. 


6.  ite^ 


esyganontaria. 

Ani 
ardi 

kantttlad' 
(»7a)' 


walav  qokUty  stand- 
,  DMrtet  of  OotaBBMa 
IS.lSSiiby 


as.  18ST. 
;8«B-I1.WSSW 


of  isss.ta 
erttarla  for  all 
»«Mi  tba  dlaaolmd 
Blvar. 


of 


18SV. 


tor 


Its 


FdU»> 
■«.Pol» 


laiiH>aiatiiia   orltada  tor 
olaaaUlad  f or  flsta  and  aqoatls  Ufa; 
.  t.  *«ulM  aad  nagiilBltniia  SWB-15,  Watar 
QnaUty  OSitarla.  Oblngn  Btra 
Blvar  Hirtana.JBaaas.lSSr.' 


Jnaa 


ISST.  aai 


WMar  qaamy 
jOaocgla  la  Jnaa  18SV. 
sablaet  to  Its 
•aatataad  ta  tli 

11 nl  of  waear  Q 

OUaatfloattona  Par  lat 
aiata  of  Oaergla  la 


Crttacia.  Jnaa  9S.   ISST.- 


aad  A  Maa  for 
of  iba 
by 


Watar  quaU^  staadards  aatabUataad 
Oalltorala  la  June  19ST  for  lataratata 
aubjaot  to  Ita  Juiladlotton  aad  whlob  ara< 
talnad  In  tba  tcdlowtng  doenmanta: 

I.  Water  Quality  Control  PoUoy  tor  Klam- 
ath Blver  m  CaUtomla,  1B67. 

a.  Watar  QoaUty  Ooatnl  FoUoy  tor  anith 
Blvar,  leer. 

3.  Water  QuaUty  Control  Polley  for  Hum- 
boldt Bay,  1867. 

4.  Watar  QuaUty  Control  FoUoy  tor  Rum- 
boldt-Dal  Norte  Coaat,  1867. 

5.  Watar  QuaUty  Control  Polloy  Cor  So- 
noma-Marin Coaat.  1867. 

8.  Watar  QuaUty  Control  POUey  tor  Ifan- 
doolno  Coaat.  1867. 

7.  Lake  Taboa,  Watar  QuaUty  (Tontrol  Pol- 
icy. Juno  1866. 

8.  Water  QuaUty  Control  Polloy  tor  Bait 
Walker  Blver.  1867. 

9.  Watar  QuaUty  Control  PoUey  tor  Waat 
Pork  Caraon  Blvar.  1867. 

10.  Watar  QuaUty  Oontrol  PoUoy  for 
TTuokaa  Blvar.  1867. 

II.  Watar  QuaUty  Omtrol  PoUoy  tor  Wast 
Walkar  Blvar  aad  Lake  Topaa.  1867. 

IX  Watar  QuaUty  -OontrOl  PoUey  tor  Beat 
Pork  (Taraon  Blvar,  1867. 

IS.  SUtamant  of  PoUey  tor  Watar  QuaUty 
Control  at  lOnor  CalUQ^ila.  Nevada  mtar- 
atata Watara.  AprU  1867. 

14.  Water  QuaUty  Control  POUey  fbrPaelfle 
Oeaaa,  1667. 

15.  Watar  QuaUty  Control  Polley  for  San 
Diego  Bay.  1866. 

16.  Watar  QuaUty  Control  PoUey  tor  Mla- 
alon  Bay  UMludlng  Tidal  PHam  of  San  Diego 
Blvar  aad  Agna  Badlonda  Tiagnon,  186T. 

17.  Watar  QuaU^  Control  PoUoy  for 
Tijuana  Blvar  Baaln  In  CaUtomla,  1867. 

18.  Watar  QuaUty  Control  PoUey  tor  Saen^ 
BMnto-8an  Joaqnla  Delta.  1967. 

18.  Watar  QnaU^  Control  Polloy  tor  Ooon 
Laka,  OaUt..  January  1897. 

ae.  Watar  Quality  Control  PoUoy  tor  Tidal 
Watan  xaiaad  from  tba  Ooldan  Oata  wltbla 
tba  SaaFraaelaeo  Bay  Baglon,  1S6T. 

ai.  watar  QuaUty  Ooatnl  P^oy  tor  Paellle 
Ooaaa.  Paaeadaro  Potat  to  Montb  of  Tomalaa 
Bay  (BoUaaa  Tiagnrwi.  Diakn  Brtaro^  Llman- 
tonr  BMara,  Portions  of  Tomalw  Bay  aad 
Tidal  Portions  of  Coastal  Straana).  19ST. 

QuaU^    Ooatnl    FoUey    for 
Point  Pladraa  Blaneaa  to 
tan  Point.  19«r. 


Watar  quaUty  ataadarda  eaUbllahad  la  Colt 
orado  on  Jnaa  IS.  1967.  tor  Intatatata  watw    .  jjg.— m^  by  tba ' 
anbjaet  to  Ita  Jurladletlen  aad  wblob  tm      gipMni  ie(a)(l). 
oontalaed  In  tba  doenmant  aartttlad  "Bbaaa      m, 
nanin«iatifm  for  Surtaea  Watan  of  OoloraSb      ^ 
Tnoludlng:  Btiaam  QnaUty  Staadards.  Vm    '. 
«t  implaaMntatton.  Bnf oroanaet  Frooodnraal 
aa  amended:  enept  tor  diaaolvad  oaygan  aa|      loaid. 
tamparattua  oilterla  tor  tbe  Anlmn  Bl'~' 
below    Datango    and    tamparai 
llmlta  for  watan  olaaalflad  as  "B-1 

"B-3". 

Oummmtiauvt 

Water  quality  atandarda  eatabllahed  taf 
Conneotleut  on  June  19,  4967,  tor  Intaratatt 
watara  aubjaet  to  Its  Jurladletton.  aad  wtalak  Watar  _ 
ara  contained  la  tbe  doonmaait  entttM:  Iba  T^wttary  of  Ouaarea  J 
"Watar  QuaUty  Standarda.  State  of  Com 
neotlont,  SubnUttad  to  tbe  Saeratary  of  tba> 
Interior  by  tba  Watar  Beeouron  Onmmlaalot 
Steta  of  Connaetteut,  June  98.  ISS?.** 


ata  Watan  la  tba 
With  tbe 
I   Aet.   Aa 
-aetof  196ft— 


ky  the  Blese  Wa*ar 
m  April «.  iSST.  an 


tatla 


tm  tba  diaaolvad  oxygen  orttacU  tor 
with  a  un  rtaslgnatlnn  of  Trotaotlon  of  Platan 
Sbellflab  and  WUdUte"  In  watan  elaaalfladr 
aa  "C."  "OC."  'W3,"  and  "SCO";  aa  amandadtt 

DB,awAaB 

Watar  quaUty  ataadarda  aatabUataad  tar 
Dtiawara  on  liay  17,  1967,  tor  Intanteta^ 
watan  aubjeet  to  Ita  lurladlotlon.  and  whlot|, 
ara  contained  In  tha  dooumant  entltladr 
"Watar  QuaUty  Standarda  Par  IntaisUta 
Streanta.  June  1967,"  as  amended; 
for  treatment  requlrementa  tor  Dela^ 
City  and  ICUton.  and  aaoept  tor  dlaadvadi 
azTgan  orltecla  of  SO  paceent  aaturatloac 
where  ao  dealgnated  for  traah  watara. 

Dblawjlbb  Bivb  Bun 

Water  quaUty  atandarda  eatabSataad  by; 
the  Daiawara  Blvar  Baala  Oommlaalon  on 
June  as,  1967.  tor  Uitarstata  watan  sub|wS> 
to  Its  Jurladletlon,  aad  wlileb  an 
In  ttaa  dooumant  antltlad  "Water  QnaUtjy 
Standarda  (aa  anttaorlaad  by  Baaolutloa  Ha 
67-S).  Juae  as.  196T."  tofettaar  with  ap< 
l^ndlm  aad  aupportlag  deeameats,  aa» 
amended;  aaeapt  tor  diaaolvad  osygan  and) 
tamparatura  orltarta  tor  lataratata 
olaaalflad  tor  trout  malataaaaoa;  i 
oept  tor  tba  Daiawara  Blvar  from  tba  pofaift 
rtealgnatad  BJi.  SSjO  to  tbe  PbUadslpbla> 
IMawara  Oona^  ttaa. 

OmnioT  or  Coujicau 

Watar  quaUty  atandarda  aatabUataad  by  tbse 
DlBtrlet  of  Oolnmbla  on  June  M.  ISST,  fofr 
lataratata  waten  aubjeet  to  Ita  Jnrtadletloa. 
aad  wblob  ara  ootrtalnad  In  tba  dooBflaant 


Hon  and-wbleb  ara 

lor  Watan  oCI 
9ai^  MM^m^t  aw 
llw  1861^  aad 
vbad.  la  tba 

tt  onam.  ApeB..  1S6S-. 


>flf that 


ISSV.  tor 


Wat 


aad  Au^iBt  U.  ISST.  aa 
far 

■U   ti 
jTliT'f*'*  for  tutk  aad  aquatle  llta^ 


WaSn  quattty 
Ibdiam  la  June  1869.  tarn 
subjaol  to  Ms  JuHsdloMoa. 
eeMMMd  la  tba  fblloBlat 

1.  -Baport  Oa  Water  QnaU 
Plan  Ot  ftnplametitat 
Baala.  Jaaa  ISSS."  aa 

9.  nupoci  Oa  Wata 
SIM.  Of 
asata.  J^m»  1967."  I 

S.  -BapoatOaWi 
Plaa   Of 
BaHa.  JUaa  1867.' 

4. 
Ot         _  ._ 

i(DowsitoT%mllanta)i 
June  ISST."  aa  amended. 

8.  TMport  On  Watar  QaaUty  And  Plaa 


or 


waian  Ot  Tba 

Jnae  ISSr."  aa  aManded. 

6.ntapart  On  WMar  QnaOty  Aad  Vtm 

Of  Tnclanantatlna  Tba  ladlaaa  Watan  Of 

Tbe  Mata  Btaaa  Ot  Tba  Otalo  Blvar  Aad 


Watar  quality  T*«~«"t«  ntabUabad  by 
mmtnekj  oa  ISiy  SI.  1867,  for  bitoratate 
watan  aabjaot  to  Ita  Jurladletlon  aad  wbMi 
era  ^r''**^— ««  la  tta  deonmant  entttlad 
water  QuaUty  ruandanle  tor  IB^ 
1  Watan."  aa  amended;  eaeqit  tor  tta 
for  tta  pcotaaOoa  of  aqaatlo  life. 


water  quality  ataadarda  aatabllSbad 
TiT********  on  June  37.  J8e7.  for  Intaral 
irstTTt  aabjeet  to  Itt  Jurladletlon.  aad  wb 
ara  oontalaad  In  tta  doenmanta  eatU 
•Xonlalaaa  Stream  Ooaitrol  "——-*—' 
BatOB  Bongs.  Umlalana.  Watar  ^utltty  OA- 

tsria  for  Watan  of  tta  State  of 

mmM  ••piaa  ttt  T««|tiawMr»«^*f<»«  aad : 
Bunt  of  Watar  QoaUty  Otandai ' 
atraam  Oontrol  OnmrnlaamB."  tngstbar  wltb 
aanaadlan  '"^  eapportlag  doouaaata.  as 
amended;  esoept  for  diaaolvad  oaygan  crltarla 
far  tbOM  liilaialala  waten  for  wbleb  a  nn 
.««i«^^  tta  pro^gatlnn  of  aaqaatlo  Ufa, 
aad  tor  wblob  tta  dlaaotved  oavgen  criterion 
Is  att<iMh>««H  at  "not  Ian  tbaa  60  paroent  of 
aatmatlon  at  eUatlag  watar  tamparatura." 


er  qnaUty  ataadarda  eatabllStaad  by 

I  ca  JBly  8.  ISST.  for  latatatota  watan 

mbjeet  to  Ita  Jartadletlan.  aad  wblOb  an 
I  m  tta  foUowtag  dooumanta: 

Watar  Qaattty  Staad- 

Oonaty   Tidal  Baala  WaSar 


"OuBibarlaad  Oouaty 


ISST,  by 

af  tta  FubUe 

otberwlM  aman 


watar  qnaltty 
Mabn  la  Jtna  ISST.  Cor 
sabjeet  to  its  lurladletlon.  aad  wUeb  are 
SBBte^d  ta  tte  dosBBMBltaaittnsd 'TOSS 

Quality  Per  Tta  lufelala  Watan  Ot  Mabo 
And  Dlqpoaal  Tbaaata  Ot  Bswege  Aad  ladBs- 
trial  Waataa,"  and  "Tmr^tT'""****'".  Inforoe- 
SMnt  Aad  SBrvamann  Plaa  Mr  Tta  IBtar* 
atata  watan  of  1 
Stae     and     sapperMag 


lowa  oa  Msy  98,  ISOT.  fee 

SDbJeot  to  Iti  JortadlatteA  and  wblflh  an  con» 

talaad  to  Ita  docaaaant  anHtlad  "Watar  Qaat' 

aasaaidad;  aaeapt  fbr  any  parts 
of  i  ISSiIl. 


XBases  ta  Jnas  ISSS  tm  tatarstate  watan 
aabjeet  to  Ita  Juriadtettaa  aad  wbjab  ara  oa»> 


"Tork  Oooaty  Tidal  Basta  Watar  Quality 

OoBBty 


to  an 

sad  Tidal  watan  Walar  ^aaM 
aU  of  wblob  as  amanrtad;  i 
County   latantata 
Olan  80;   and  e 


-A": 


PSiMBAL  SIOISTIS,  VOC  3«,  NO.  228— THUtSOAY,  NOVfftWU  2S.  1971 


SSOUilS,  vol.  Sa,  NO;  228— imilSDAY.  NO' 


29.  1971 
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aad  l^^aolflo  Watar  QuaUty  Staitdards  fW 
AU  Maryland  Waters,"  of  tta  MaryUuad  Watar 
BaaooroM  Onmmlaelon,  May  as.  ISST: 
"Marylaad'a  Watar  QoaUty  Profram. 
Unii  nan.  Binder  Mo.  1."  toaatber  wtth 


RULES  AND  REGULATIONS 


limit  of  8S< 


for  tta 
P.  ter  July 


taoparatura 
Augnatk 


aoAlltv 


SBbJaet  to  Ita  JuHadletlan.  aad  wbldi  atsu 
oontalaad  ta  tta  dowimsnta  antltlad  "Wat_ 
Pottnttoa  Oomnl  Bagulatlona  (BitalMt  'A')?* 
aad  "Xntaratata  Watar  QuaUty  SI 
w.    Ftaa  of  BBplaaaantatloai.  186T". 


S."lnter8tato  Watan 
tv  QuaUty  ntamli 
pbmantatlaa  aad 
St.  Lawranoe  Blvar 
iMf: 


OaaatAoatlona,  Wa- 


fer tta 
VOtiBBa  m.  May 


RULES  AND  REGULATIONS 

8.  "Baport  on  Watar  QuaUty  Standarda  Par 
Tta  Maumn  Blvar  Baaln  lUehidlng  Xatar* 
atata  Watara,  Juta  ISST."  as  amaadad;  anapt 
for  taeaperatara  end  diaaolvad  oaygaa  oclt 
tor  watan  daaalflail  "Aqotle  life  A". 


22493 

Water  QuaUty   Standarda.  impla- 

nan."  esoept  tor  tta  dlasdvod 

oaygaa  oritorta  tor  watan  olaaalflad  aa  "B." 
"C,"  aad  awamp  wateia,  the  tamparatnra-rlae 
criteria  for  aU  freebwater  claaalflnatlona  and 


^>aelfle 
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and  a^^eiae  W«t«r  QoaUty  SUiMbtrdB  teg 
AU  aaayUod  WAttra,"  of  tbs  MuryUuid  WMar 
BMooNW  OoouBlaaton.  Mtoy  21.  isav:  and 
"IbryUnd'M  Watar  QtuOlty  Procnm.  Muy- 
UaA  nmn,  Btadar  Mo.  1."  togatlur  vtth  ap* 
pt"'«««—  and  wapporUag  dooumanta. 


iULES  AND  REGULATIONS 


Watar  quaU^  ataadarda 
IfaanabOHtta  for  ttaa  intaratata 
]oet  «>  Ita  JmUdlettan  and  wbioh  an 
talnad  to  tb»  docnmanta  «ntttlad: 

1.  '*Votaiiia  1.  Watar  QoaUtf 
La«a.    Vtaar    and    Standardi.'' 
niratw  QoalMf  Btandasda"  adopMd  bf 
Oommomnalllk  a(  llaHaehaaotti  WMw.Ba- 
aouraoa  OoBunlaaloB.  DIvlalon  of  Watar  Vol- 
IntUm  Oootm.  OB  Mareh  S.  196T: 

a.  "yoloma  2.  Water  Quality 
Blaetatona,   VNneh  and  Qotoaliaug 


for  tlM  maaOmam  tamparatoia 
Undt  o<  M*  F.  for  July  and  Aufuat. 


Watar  quaUty  staudaida  aataWiliad 
WBmtmtppk  on  Jnna  19.  Itm.  for  ' 
watan  aubjaot  to  Ita  taftodtaUoa.  and  itbUb 
ara  oontalnad  to  tba  doooBtaat  ontttlad 
"Watar  Quality  Maadarda  Woe  mtarstata 
Watari.  Joaa  1».  1967.**  aa  amawdart;  anopt 
for  tha  dIaaolTod  oaysen  orttaria  for  traab 
watart  and  opan  oooan  watata  olaaatflart  for 
flab  and  wlldllf  a  or  blgbar  uaaa;  and  tampara- 
tura  elianaa  Umita  In  wataca  elaaalflad  for  flab 
and  wlldllf  a  or  blcbar 


aoblaet  to  Ita  Jurtadlottoo.  and  wbldi  ai» 
oontalnad  to  ttta  doonaaanta  «>tttlad  "Wai 
PoUutloa  OOBim  naculatlfflna  (BiblMt  'A')« 
and  Tatacatata  Watar  QuaUty  Btandaida 
Plan  of  nnplamantatton.  I0cr'. 


5.  ~Volnma  S.  Watar  Quality 
■onaatonle  and  Hooale  Rlvar  Baalna: 

4.  "Voluma  4.  Watar  Quality 
Taunton  and  Ttat  mia  Btrar  Baato 

6.  "VOluma  S.  Watar  Quality 
Naabtw  BItht  Baato: 

8.  -Volnina  6.  Watar  QuaUty 
ConnaoUont  Btvar  Baalna: 

7.  "Voluna  7.  Watar  Quality 
Marrlmaok  Btvar  Baato; 

8.  "Voluma  8.  Watw  Qtiallty  Standarda, 
Coastal  Watara:"  togetber  irtfh  appendlaoa 
and  aupporttng  dooumanta. 

MiewoAif 

Watar  quality  standards  establlsbad  by 
yifttii^w  on  Juna  28.  1967.  for  totwatato 
watara  aubjaet  to  Ita  jurladlotlon.  and  whloh 
are  oomtatoad  to  tba  foUowlnc  doetmanta: 

1.  "Watar  Baaouree  Usaa.  Present  and 
Proapeetlva  for  tba  St.  Joaepb  Rlvar  Beam  to 
Mintiig*!!  and  Watar  Quality  Standarda  and 
Plan  of  Implamantatton.  Beirlaed  Juna.1987": 

X  "Watar  Baaouree  Ussa.  Present  and 
ProapaettT*  for  lAke  mohlgan  and  Watar 
QuaUty  Standarda  and  Plan  of  Imp]«mant»> 
tlon.  Barlaad  June  1887": 

8.    "Watar    Baaouree    Uaaa.    Preaent 
ProepeetlTe    for    I«ke    Buron 
QuaUty  Standarda  and  Plan  of  Implemanta^ 
tlon.  Barlaad  Jtina  1967**: 

i.  "Watar  Baaouree  Uaaa,  Praaant  and 
Pro^eetlTa  for  St.  Olalr  Blvar.  Lake  St.  cnatr. 
Detroit  BlTar.  Lake  Brie.  Maumee  BlTsr  Daahi 
and  Watar  Qoattty  Standarda  and  Plan  at 
Implamentatlon.  Bartaed  June  1967": 

B.  "Watar  Baaouree  Uaaa.  Praaai 
PKxq>eetlTe  for  Lake  Superior  and  tba  St. 
liarya  Blvar  and  Watar  QuaUty  Standarda 
and  Plan  of  Implementation.  Bertaed  Juna 
1967": 

6.  "Watar  Beeouroe  Uaaa.  Praaent  and 
Proapecttve  for  tbe  Menominee  and  Ifontreal 
Blver  Baalna  to  moblgan  and  tbe  Otbar 
lllOblfan«WIaooaBto  Xntaratata 
Waters  and  Watar  QuaU^  Standarda 
Plan  of  Bnplamentatlon.  Bevlsed  June  1967"; 
aa  amended:  saeept  tamparature  orttaria  for 
watata  olaaalllart  for  tbe  protection  ot  flah. 
wUdllf a  and  otbar  aquatic  Ufa. 

IfimfaaaTA 

Watar  quaUty  standarda  aatabllabad  by 
Mtoneaota  on  May  8.  1967,  for  totaratata 
watan  subject  to  Ita  Jurladletton,  and  wblob 
ara  fumtalnad  to  tba  rtowimant  antltlad 
"Watar  Quality  Standarda  for  tbe  Intaratata 
Watera  at  Minnaeota.  June.  1967".  aa 
amended:  aaoept  for  tbe  St.  Louie  River;  and 
aaoapt  for  tba  crltarta  of  dlaaOlTed  aaygan  at  8 
mg/I  for  totaratata  watara  otbar  tban  watdra 
wbldi  ara  tba  aubjeet  o<  raoommandattona 
f011owli«tba  oonfaranoae  on  tbe  Bed  Blvar  of 
tba  Nortb  (Saptanbar  14-16.  1968)  and  tba 
Upper  maalarippl  Blver  (Vatenary  7-8. 19M) 
called  pursuant  to  aeotton  10(d)  of  tba  PMU 
aral  Water  Ptdlutlcm  Control  Act.  as  amended; 


Watar  quality  etaadaide  established  by 
Mtasouit  to  June  1967.  for  totsratata  watata 
anftjaot  to  ita  Juttadlottra.  and  wblob  ara 
onntalnad  to  tba  foUowtog  dooumanta: 

1.  "St.  Pkaaata  Btrar.  Uttia  BlTtr.  Lower 
Mlaalaalppt  Blvar  Baato.  Watar  Quality  Stand- 
arda, Juna  1967,"  aa  amended 

a.  "Oiaia  llatato  daa  Oygnaa  BlTar.  Lake  ot 
tba  Onrki.  Marmatnn,  and  Uttla  Oaafa 
Blvara,  Mtaaoarl  Btrar  Baato.  Watar  QuaUty 
Standarda,  June  1967."  aa  aaMnded. 

8.  "Blabnabotna.  Tuklo,  Waat*  Tarklow 
Nodaway,  Platte.  One  Hundred  And  Two. 
Oiand.  But  Pork  Orand.  Iliompaon.  Ltttia 
Wtfdon.  and  Obarlton  BlYaca,  Mlaaoarl  Blvar 
Watar  QuaUty  Standards.  Juna  1967." 


Watar  quaUty  standarda  astabUahad  bft 
New  Hampablia  on  May  M.  1967.  for  totaa* 
stata  watata  subjeet  to  Ita  Jurladlotlon.  aa*- 
wbleb  are  contained  to  tba  deenmaat  ea> 
tttlad  "B^yort  on  Watar  QuaUty 
tofotber  wltb  ^^peadlsea  and  au] 
documente.  aa  amaaded:  esoept  for  ' 
ttma  aobadulaa  for  elttaa  at  Manwhaaf 
oord.  Bya,  DnriuBi,  Flymoutli.  Dovar. 
moutb.  and  enapt  for  tamparatura  orttaitak 
for  aU  interstate  watsta  olaasWIed  aa  -tf 
and  "O".  and  eaeept  for  tbe  Androseoggia 
Blvar. 

NkwJi 


4.  "Wbtto.  NOrtb  Pork  Wblta.  Bpttag, 
Baran  Potot.  Currant  and  Blaek  BlTara. 
Wblta  BlTtr  Baato.  Sontbwast  Lower  Mlaala- 
s4>pl.  Watar  Quality  Standarda.  Juna  1967." 


Water   quaUty   standards   eetabUabed   byi 
New  Jersey  on  Auguat  10. 1964.  for  totaratata 
waters  subjeet  to  Ita  Jurladlotlon.  aad  wbltt 
are  contained  to  tbe  doonmeat  eatttled  "New 
Jeraey  Stata  Department  ot  Healtb.  DlTlaloa 
of  Cleaa  Air  aad  Watar.  Watar  PoUutlon  Ooa* 
trot  Program.  Stream  OlsssHloatloa.  Stand* 
ards  of  QoaUty— Implameatatloa."  as  amend* 
ed;  enspt  filaaolTad  csyfan  orltarte  to  totavi 
sUto  waters  claatlflad  for  PW-3,  PW-8.  TW-U 
OW-1.  OW-8.  aad  except  for  tamparatora* 
erlterta  for  aU  ooastal  and  Udal  watsra.  ea< 
oept  DeUware  Bay  aad  Bstnary.  aad  eseept 
for   temperature   ebaage    llmlta   for   troutt 
watera  elaaalflad  PW-a  and  FW-S. 


RULES  AND  REGULATIONS 


8.  "Missouri  BlTsr,  Watar  QuaUty  Staad- 
ards.  June  1967."  aa  aaiaBdad:  except  for 
dlaaolTed  oxyien  criteria. 

0.  "MlaaiaalppI  BlTar.  Watar  QuaUty  Stand- 
arda. Juna  1967."  aa  amended;  except  for  dla- 
solTsd  oxygm  criteria  for  portion  below  Alton 
TiOffk  Dam. 

7.  "Biff  Blue  BlTsr.  MUsourl  Btrar  Baato. 
Watar  QuaUty  Standarda,  Juna   1967,"  aa 


8.  "Daa  Malnea,  Poai.  Wyacoada,  aad  Nortb 
PaMua  BlTeia.  Upper  Mississippi  BlTsr  Baato. 
Watar  Quality  Staadarda.  Juaa  1967."  aa 
aiwandad. 

9.  *8prtot  BlTar.  Sboal  Greek,  and  Turkagr 
Creek.  BIk  BlTar.  Buffalo  Creek,  aad  Loot 
OreA  arand  (Neoebo)  BlTar  Bealn.  Soutti- 
Waat  Lower  Mlaalaslppt.  Watar  QuaUty  Stand- 
ards. Juna  1967,"  aa  amandad. 

MOMTAWA 

Water  quaUty  standards  eatablUbed  by 
Montana  on  Juno  6.  1967,  for  Inteiatato 
waters  subject  to  Its  Jurisdiction,  and  wblob 
are  contained  in  the  documents  entltlsd 
"Missouri  RlTsr  Drainage,  Water  QuaUty 
Standards  Por  Tbe  Surface  Waters  Of  Mon- 
tana," and  "Columbia  RItot  Dratoage.  Water 
QuaUty  Standards  For  TIm  Surfaoe  Watere 
Of  Montana."  aa  anieitilail  atk  September  22. 
1967,  by  "Watar  Quality  Standarda  for  tba 
Burfaoa  Watara  ot  Montana." 

An  addandiun  adopted  on  Oetober  8,  1968, 
aad  made  part  of  the  water  quaUty  standarda 
eetabUabed  by  Montana. 


Watar  quaUty  standarda  aatabllabad  byr 
New  Mexloo  on  Juae  6,  1967.  for  toterstata'^ 
waters  snbjeot  to  Ita  Jurladlotloa,  aad  wblOb.. 
ara  oontalnad  to  tba  foUowtoff  dooumanta: 

"Tba  Bio  Oraada  BlTar  to  New  Mttdoo, 
Watar  QuaUty  Standarda.  June  1967": 

"Tlaa  San  Juan.  La  Plata,  and  Anlmaa- 
BlTers  to  New  Mexloo,  Water  QuaUty  Stand- 
arda. Juna  1961": 

"Tba  Paooa  BlTor  to  Haw  MaHoo.  Watar 
QuaUty  Standarda.  Juna  196r*: 

"Tbm  Ona  and  San  Franoleno  BlTara  to  Itaw 
Watar    QnaU^    Standarda.    Juaa 


•nt»  Oanadtan  BiTar  to  Kaw  Maxloo.  Watw 
QuaU^  Standarda,  Juna  1967**: 

And  a  water  quaUty  ataadarda  plaa  of  ea- 
f creamant  »»»«*  unpIamantatkMi  eetabUabed  on 
Juna  90.  1967.  wbleb  ara  oontalnad  to  tba 
antltlad  "Tmplamantatton  and 
It  Plan  for  Water  QuaUty  Con- 
trol to  New  Mexico.  June  196r'; 

And  amaadmanta  adopted  on  March  4. 
1968.  and  onntalnad  to  tba  doeumant  entitled 
"Amanrtmanta  to  tba  Watar  QuaU^  Stand- 
ard Mareb  1968". 

An  addandum  adopted  on  October  9. 1968, 
and  made  a  part  at  aeetlon  9.  page  8  o(  tba 
dooumant  "Implamantatloa  and  Bnfcroa- 
ment  Plan  for  Water  QuaUty  Control  la  New 
Mexico.  Juae  1967." 

And  addanda  adopted  on  January  IS.  1900. 
and  mada  part  of  tba  watar  quaUty  standarda 
eetabUabed  by  New 

NKWT( 


S."Iater8tata  Waters  OlaaslflnBttona.  Wa- 
t«  QuaUty  Standarda  and  OMtaita  aad  te- 
plMnantattan  and  BbfuHMBaBl  Flan  for  tba 
BL  Lawrenoe  BlTar  Basin.  VOtmne  m.  May 
1167:  ^    „         _ 

4.  Tntatatata  Wlataia.  ClaartSnatlnnai  Wa- 
«v  Quattiv  Standarda  and  OMtaata  aad  S»> 
-,n,.«^«i«i  pm  far  llM  Uk*  Oatario 
PsBln.  Voluma  IV.  Juna  1967; 

8.  "latecatata  Wataas,  OiasaHloatHiaia  Wa- 
ts Quality  nianilaids  aad  OkitsiU  aad  Im- 
ijMinintatlnn  and  Btf otMBMat  Flaa  for  tba 
UnHann  BlTsr  Baato.  VOtoaw  ▼.  Juna  1967: 

8.  "Intaratata  Watata.  CiaasHlcattona,  wa- 
lar  QuaUty  OtaiMtaTile  and  CKttarU  and  Bn- 
-l^^««M««  aad  arforeamaat  Flaa  for  tba 
Uke  Brle-maffara  BlTar  Baato.  Voluma  VI, 

J«««»*  *••"  ^    ^        -^ 

7.  "Intaiatata  Waters.  OlassWInatlona.  wa- 

tir  QuaU^  Staadatda  aad  OMtarla  aad  Xb- 
plsmentatlon  and  Bnforetmant  Plan  for  Hm 
AUagbany  BlTar  Baato.  Votona  VIZ.  Juaa 
.  .19W;  __ 

t  8.  "Intarstata  Watsrs.  OlsssHlnatlona.  Wa- 
m  QuaUty  Standarda  and  OMtasta  and  Im- 
plsmentotlon  and  KiforeanMUt  Plaa  for  tba 
Ooastal  Wateia  of  Mow  Toik  State.  Votoma 
vm.  June  1967;" 

together  wltb  aU  appandlxea  and  attadi- 
■anta  tbanto,  and  aU  of  wblob  aa  amended 

OSBOMWS 


0.  "Baport  on  Watar  Quality  Standards  For 
Tba  llaamaa  Btrar  Baato  Mohidlng  totar- 
atata Waters,  Juaa  1967,"  aa  amandad;  enapt 
for  taaBperatore  aad  dlasolTod  oaygen  cntr-'~ 
for  waters  cilaaslflad  "Aqntto  lifO  A". 

6.  "Baport  on  Water  QuaUty  Standarda: 
-ataiatata  Watata  Of  Lake  Bte.  May  1967,  aa 
>iirt«wH«.i.  enapt  for  tan^Mcstora  aad  dla- 
eolTod  oxygen  erlterta  for  watera  clsartflad 
"Aquatic  Life  A". 

Watar  quaUty  standarda  eetabUabed  by 
Oklahoma  on  October  10,  l96Trfor  inter- 
atata  waters  subject  to  Ita  iurledlottan.  and 
wblfib  ara  fi«tit>in«<i  ta  tba  doeumant  aa- 
ttttod  "Watar  QuaUty  OMtarU  And  Stream 
standards  For  Oklahoma.  1967."  as  smandad; 
exoept  for  iltaeiUfen  caygaa  erlterto  for 
watara  wttb  a  uaa  daalfnatad  "Protaettoa  of 
flab  and  wlldllfe  propaffatlon.  inoludtoff 
smallmoutb  baaa  flabartaa" 


22493 

Speelfle  Water  QuaUty  Standards.  Zmple- 
imntatliT"  Plan."  exoept  for  tba  dlnolTad 
osyiaB  erlterta  for  waters  olasalflad  aa  "B." 
"C."  and  swamp  watere,  tbe  tamperatnre-rlae 
ctltatte  for  aU  freehwater  claaaHlnettana  and 
the  ■T'*^""""  temperature  limit  for  aU 
fraabwater  areaa  exoept  the  SaTannab.  Tnga- 
loo,  and  Obatooga  Blvera. 

SOOTW  Dakoxa 

Water  quaUty  standards  eetabUabed  by 
South  Dakota  on  Febniary  16,  1967,  for 
intaratata  waters  subjeet  to  Ita  Juxtadlotton. 
aad  which  are  contained  to  tbe  doenmaa* 
eatttled  "Water  QuaUty  Staadarda  For  Tbe 
Surface  Watera  Of  South  Dakota.  Frtm- 
ary  16.  1967."  togetber  wltb  ^tpandlXM  and 
aupportlng  documents. 


Watsr  qnaUty  ataadarda  eatabWahad  by 
BOrth  Oan^*"*  oa  Jnaa  tt,  1967,  for  totar- 
atata wstam  aubjaet  to  ita  natadtettan.  ud 
«hlob  ara  ooatalnad  to 
ttttad  "Bmarpt:  MOrtl 

H»  Standarda  aad  Plaa  of 

bteratota  and  Coastal  Watata,"  aa  —  

■eept  for  dlaeolTed  oaygan  orttatta  for  fraab 
watera  elaaalflad  aa  "A."  "B,"  and  "a"  "[fi 
open  ooaan  watara  elaasUlad  aa  "SA." 
•tC,"  and  exoept  for  maxtmnm  ''  ~ 
limit  of  98*  F.  an4  tampara — 
ttmlta  for  trout  propagattati  watam  aad  all 
-8"  claaaaa 

Noaxa  Oaxocs 


Watar  quaUty  atandards  aatabllrtiad  by 
Berth  Dakota  on  May  18. 1967.  for  totaratata 
vateia  aubjeet  to  Ita  JurladlotKm,  aad  wbtab 
ai«  rrr'tn**'"^  to  tba  doouaaant  enlMlod 
-Watar  QoaU^  Staadarda  for  SotlMa  Watan 
of  Wortb  Dakota.  Plaa  for  ItnplamiinUtloa  of 
water  QuaUty  Staadarda,"  tosatbar  wttti 
sppandlxae  aad  aupportlag  docnmanta.  aU  of 
vuob  aa  rr-^*^:  eaeept  for  tba  Bad  BlTor 
«( tba  MOrtb  Dvatoaga  r 


Watar  quaUty  staadarda  aatabllabad  by  Ito- 
braaka  on  Norambar  18.  1968,  for  totaratata 
watara  subject  to  Ita  Jurtedletloa  and  wtoleb 
are  oontalned  to  tbe  rtowimaait  entitled  "m- 
fotmatlon  BuUatto  for  Pubtta  Beartofs  oa 
Propooad  Bartaloaa  of  Watar  QoaUty  Staad- 
arda for  Intaratata  and  Intraatata  watan  at 
Nebraeka,  Oetober  1968."  as  amandsd 

MkTABa 

Watar  quaUty  ataadarda  aatabllabad  by 
NeTada  oa  June  27, 1967,  ftar  totaratata  wat 


Water  quaUty  staadarda  eetabUabed  by  Maw 
Tork  for  toteratato  waters  subjeet  to  Ita 
Jurisdiction,  and  which  aro  contained  to  the 
following  documenta: 

1.  "xnterstata  Watsta. 
tar  QuaUty  Standarda  and  OMtetta  aad 
PlaalOrtha^ 

9.  "Int 
ir  Qoalt^ 

Plaa  for  tbai 
Volt 
n.  February  1967: 


Watar  quaUty  ataadarda  aatabllabad  by 
Oblo  to  Juna  1967.  for  totatetata  watan  sub- 
ject to  Ita  jarladlotttm,  and  wbiOb  ara  oon- 
talnad to  tlM  following  documenta: 

1.  "Watar  Quality  ntanrtaida  For  Omt 
Miami,  Whitewater  aad  WabaOb  BlTar  Baalna, 
June  21,  1967,"  M  amandad;  anept  for  tem- 
peratoza  and  dleeiATed  oaygen  ctlterta  to 
wkteis  elaaslfled  "Aquatio  Life  A-. 

a.  "Watar  Quality  Standarda  For  Mabontoff 
RlTer,  TankM  and  Pymatuntoff  oneka,  and 
Uttu  Baarar  Okaak,  Juaa  90.  1067,"  m 
«^,L«^^;  eneptfortbaMaboaitagBtTerand 
axeept  for  odor  erltarlon  for  Uttte  BeaTar. 
Tankaa.  and  Pymatuntof  Qraeka.  and  exoept 
for  tampantnn  aad  dlasalTad  osyton  ottarta 
tor  watan  oUHBtoad  "Avntte  U<i  A". 

3.  "Watar  QnaU^  Staadarda  For  Tba  A«b- 
tabiUA  BlTar.  Coeaeaat  cnek.  aad  Tmkay 
Ckeek.  Innludlnff  Intaratata  watan  of 
PtnnsylTanla.  June  1967."  m 
aspt  for  toBptratwa  and  dk 
arltarU  for  watan  olnalflad  "Aqoatle  Ufa  A", 

4.  "Watsr  Qnalt^  Btandarda  for  lataia^ata 
Watan  of  tba  OMo  Btrar  Bataaaa  Otalo- 
Weat  VIrglnta  and  Otdo-Xaataeky,  Jtma 

1867."  M  amandad;  auapt  for  taar ' 

and  dtasolTod  oayaan  ctltaita  fOr  wat 
alfled  "Aquatto  Llfa  A". 


Watar  quaUty  ataadarda  aatabllabad  by 
Oregon  on  June  1. 1967.  for  totaratata  watan 
subject  to  Ita  Jurladlotloa.  aad  wblfib  am 
if^jfH^^,^^  la  the  document  entitled  "Xtaap- 
tsr  884.  Orsgon  AdmlnlstnttTe  BuIm.  State 
Sanitary  Authority.  DlTlaloa  1.  Water  Pm- 
Imtton.  SubdlTtalon  1.  etandards  of  Quality 
for  PnbUo  Watan  of  Oregon  aad  Dtapoaal 
tbetato  of  Sewage  and  Induatital  Waatea." 
togetber  wttb  appendlna  and  aupporttng 
dooumanta.  and  aa  amandad  on  May  94. 1968. 
by  a  doeumant  antltlad  "Addandum.  Adopted 
May  94.  1968.  XB^lemantatton  and  ■nforea- 
mant  Plan  for  tbe  Public  Watan  of  tbe  Stata 
of  Oregon.  May  1967." 

PawiiaiLTAiaA 

Water  quaUty  standarda  eetabUabed  by 
FeiinBylTanla  on  June  98,  1967.  for  totar- 
atata watan  aubjeet  to  Ita  Jartadlotlon.  aad 
wliloh  an  bontalnad  to  tba  document  aa- 
ttttad  "Water  QuaUty  Standards  For 
PenMylTanto'B  Intanrtata  Steaaaaa.  Juna 
1967,"  aa  amandad.  Inolading  eritette  aad 
an  Olaaallleatlona  ttfrntatofd  to  AtttOto  801 
of  tlM  Fann^Tanta  Sanitary  Watar  Boards 
rulM  aad  regnlatlnna. 

CoiucowwaAZ.ni  or  Puaaio  Bm^ 

Water  quaUty  atandarda  eetabUabed  by 
Puerto  Bloo  on  June  80.  1967.  for  Intantata 
watan  subject  to  Ita  Jurisdiction  and  wbleb 
am  rr^^^"'^  to  the  document  eatttled. 
"Saaltary  Ruin  aad  Begulattona  No.  127.  To 
Ti^^Hn^i  claartlleatUma  aad  Staadarda  for 
tbe  Coeatal  Watan  of  Puerto  Bloo  to  aoocrd- 
aaoe  wttb  Artlole  8  of  Aet  Mo.  142  Approved 
May  1. 1960.  for  tbe  Watar  PoUutloB  Central, 
aa  amaaded,  aad  ot  Act  NO.  81  ^pcorad 
Mardi  14.  1912.  'An  Aot  to  Waorganlm  tba 
Sanitary  Sarrloe'.  as  amended."  together  wttb 
supporting  matsrlal.  aa  amandad  by  Sanitary 
BagnUtlon  No.  128.  adopted  Dacember  29. 
1987  and  further  amended  by  Sanitary  Regit, 
latlon  No.  129,  adapted  Deeeasber  98, 1968. 


Watar  quaUty  standarda  aatabllabad  toy 
Bhode  Island  on  Juna  97. 1967.  for  toterstata 
watsn  subjeet  to  Ita  jurledlettOn.  aad  wtildi 
an  oontalned  in  tbe  document  entitled 
"Stata  of  Rhode  laiand  and  ProTldenoe  Plan- 
tatlona.  Water  QuaUty  Standarda  for  Intar- 
stata Watan,  Juna.  1967,"  togetber  wttb 
sppendlxM  and  auppwtlng  documenta,  aa 
amended:  exoept  for  dissolved  oXygen  criteria 
for  IntMBtata  waters  elaaslfled  as  Claae  "C" 
and  Clan  "8C". 

SODTB  CABOUMa 

Water  quaUty  standards  eetabllshed  by 
Soutb  n^T«M«*  on  NOreadMr  7,  1967,  for 
totaratata  watan  aobjaet  to  Ita  Jutladlotlan 
aad  wblob  an  riMttfl''^^  to  tba  dnmimamt 
entttlad  "General  Watar  QnaUty  CHtarto  and 


Watar  quaUty  standarda  establlsbad  by 
TOnnassM  on  May  26.  1967.  for  Intaratata 
watsn  subject  to  its  Jurisdiction,  and  which 
an  oontalned  in  tbe  doeumant  entttlad 
"Water  QuaUty  Criteria  And  implementation 
Flan  for  State  of  Tennessee,"  aa  amended; 
exoept  tot  temperatnn  erlterU  In  aU  totar- 
atata waters  elaaslfled  tat  flab  and  aquatio 
Ufa. 

TxzAa 

Water  quaUty  standards  eataWlahed  by 
Tnaa  on  June  26.  1967,  for  totaratata  watan 
aubjeet  to  ita  Jurisdiction,  and  wlilcb  an 
oontalned  in  the  document  entttlad  "Stata  of 
Tana.  Water  QuaUty  Baqulremants,"  aa 
aineaded. 

UtAB 

Water  quality  standarda  establMied  by 
Utah  to  June  1967.  and  amended  to  No- 
Tomber  1068,  for  interstate  waters  subjeet 
te  Ita  Junsdietion  and  which  are  contslned 
to  tbe  document  entitled  "Water  QuaUty 
Standards  and  Implemantatton  Plan."  aa 
amended.  — 

VxaMoirr 

Water  quaUty  standarda  estahUsbwrt  by 
Vamont  on  Juna  18,  1967,  for  totaratata 
watan  subject  to  Ita  Jurisdiction,  and  which 
an  contained  to  tbe  document  entttled  "Plan 
for  Implementation  and  Water  QuaUty 
Crltarto  (Pubile  Law  88-284)  Vermont  Water 
Baaonron  Board,  Juna  1967."  aa  amandad: 
anOpt  for  lower  Oonneetlout  BlTor  (Wilder 
Dam  to  Maaaachusetta  State  line) ,  Walloom- 
eae  Rlrer,  and  the  segment  of  Battan  KlU 
trlattWIml  aa  "C"  (RlohTille  Road  Bridge  to 
Tbnner  Brook);  and  except  for  dlssolTsd 
oxygen  crltarta  for  aU  toterstata  watan 
olasalflad  for  Clan  "C":  and  exoept  for  dls- 
eolTed  oxygen  and  tenqieratnm  change 
erlterta  for  toterstata  watan  classified  for 
eoldwatar  fish  propagatton. 

VtaannA 

Water  quality  standards  established  by  Vlr- 
glnU  for  totentate  waten  subject  to  ita 
Jurladlotlon  and  whloh  an  contained  to  the 
following  documenta: 

1.  "Plan  for  Management  of  Water  Qtial- 
lty to  tba  Cltocb  ft  PoweU  River  Basins  In 
Vizgtota,  Publication  No.  WQ^  Marab  29, 
1967,"  adopted  Mareb  29, 1067. 

2.  "Flan  for  Management  of  Watar  QuaUty 
to  tbe  Hff^irt^)"  River  Baain  to  Virginia.  Pub- 
Uoatlon  NO.  WQ-f ,  Mareb  39,  1967,"  adopted 
JOaa  18, 1967. 

8.  'Tlan  for  Management  of  Watar  Qual- 
ity to  tbe  ah  t"  ""**«**'  River  and  Ita  TMbu- 
tartn  from  tb»  West  Vlrglnla-Vliglnta  Stata 
Una  to  tbe  Jnnotlon  of  iba  Nortb  *  Soutb 
Foika.  Soutb  Foik  to  Route  619  Bridge,  Po- 
tomac River  Tributarln  (Fnderlek  and 
darka  Oountlee)  aad  Inteiatato  TObatarln 
(Rocklngbam  County)  to  VIrglnta,  Publloa- 
tkm  No.  WQ-e.  June  6.  1967."  adopted 
June48. 1967. 
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4.  -Pisa  for  Msnanament  of  Water  QnaUty 
m  tba  Bootti  Fork  ■benaiMtnab  Rtnr  m 
Warraa.    Page,    Roebtngbam   aad 

—         " --  «iA  iMv«4vi4&    JnfiA  4.  1068 


RULES  AND  reguiahons 


(d)  Fftenote.  Copeentmttoao  at  pho«j 
nola  from  oMwr  tban  nartaral-  aamroaal 
aftmU  not  exceed  otie  part  per  tafflk«| 
(0.001  nur/l). 


(b)  "Ghalmmn' 
aislgnnted  aa 
eonduot  ttio  eonf< 
tlon  10(c)  (2)  of  tbe  Aet. 


tlw  CStaairmoa 

to  |US.10(a)   to 

pnmwat  to 


RULES  AND  REGULATIONS 

ptooeduree  set  forth  In  ii  122.7-12S.14 
abaU  be  appUeabla.  Boamvar.  aueb  a  con- 
f eranee  abaU  noi  be  requind  In  tbe  oaao 
of  anj  reflBkn  initiated  under  pant- 
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•geneiee.  States.  mimidpoUties.  and  in- 
dnetries  the  Admtotstrator  or  hia  dealg- 
nee  has  reaaon  to  bdlOTe  may  be  affected 
br,  or  hkft  an  Interest  Ui.  the  proposed 
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4.  "Plan  for  MsiuigHMnt  of  W»>»r  Qoltty 
in   ttM  SonOi  yorfc  ■hymiwti   ■•»«  la 
Wamak,    Pafa.    RoefctafHaBB 
Oocmttw  tn  .VIrgliiU.  Jon*  4.  10M. 

B.  -ntsn  Mr  MiiiMM"""!  oC 

IB  tbm  trOratulM  a«  — ^     ^ _, 

Prtnc*  WUUwn.  StaffoKI.  Klii«  OM»t*.  W^ 
moraUnd  utd  NorthumberUnd  CoiutiM  in 
VlrglnU.  PubUcatton  Ko.  WQ-ia,  May  », 
1B67,"  MloptMl  May  a».  1887.  ^    ,.^ 

a  "Plan  for  Bfani^eBunt  of  Water  QuaUty 
in  the  Trtbutvlaa  <tf  tba  Potomac  Btrar  la 
Paafax  Ctoonty,  Baat  at  tb»  WMton  Pairfax- 
Arllxwtoa  County  Boundary  and  in  Azllnctoa 

and  PrlnM  WllUam  OounttM.  but  not  inelud- 
Ui.  OhopntmmrtB  Ow*.  PubUoattoB  Mo. 
WQ-IS.  Juna  5. 19«7.-  adoplMl  Juna  18. 1»«. 
7  "Plan  for  Managemant  of  Watar  QuaUty 
to  tha  V9W  BlTW  Baato  to  Virginia.  PubUoa^ 
turn  »o.  WQ-lS.  Jnna  5.  l»«7."  adoptad 
Juno  IS.  1007. 

5.  "Flan  for  IfUnacamant  at  Watw  QuaUty 
tn  the  Dan.  aoUtb.  Tadldn  and  Boanoica 
Blvar  Baalna  In  Virginia.  Publloatlon  Ho. 
WQ-ia.  Juna  90. 1067."  adoptad  Jnna  M,  1907. 

0.  "Plan  for  Ifanagamant  of  Watar  QuaUty 
to  tha  Chowan  Blver  Baato  to  Vlrgtola.  Pub- 
Ucatlon  No.  WQ-ao.  May  20.  1067."  adop«ad 
llay  29. 1967. 

10.    "Pl««  fnr  M«w«ymMmt  nt  WatW  QuaUtT 

to  tba  Riq>pabannock  Blver  Baato  to  Vir- 
ginia. PubllcaUon  No.  WQ-aa.  May  90.  1007." 
adopted  May  ao.  1067. 

11.  "Plan  for  Management  of  Water  Qual- 
ity in  the  Big  Sandy  River  Baato  to  Virginia. 
Publlcatton  No.  WQ-a*.  June  B.  1067." 
adopted  June  18,  1967. 

la.  "Plan  for  BCanagement  of  Water  Qual- 
ity to  the  Tork  River  Baato  to  Virginia. 
PubllcatUm  No.  WQ-a6.  May  99.  1967." 
adopted  May  39. 1967. 

18.  "Plui  tor  Management  o<  Watar  Qual- 
ity to  the  Jamea  River  Baato  to  Vlrgtola. 
PubUeatlon  No.  WQ-80.  June  90,  1967," 
adopted  June  93. 1967. 

14.  "Plan  for  Management  of  Water  Qual- 
ity to  tbe  Baek  Bay,  North  Landing  md 
Northwest  Ktven  and  other  Intentnta 
niiiiaiiia  and  tbetr  Trtbutartea  to  Vliglnla 
Beaeb,  Cbaaspeake,  and  Nanaemond  County, 
Virginia.  PubUeatlon  No.  WQ-sa,  June  16, 
1967."  adopted  June  22, 1967. 

IB.  "Plan  for  Management  of  Watar  Qual- 
ity to  tba  rheaapnat^a  Bay  and  Atlantic  Ocean 
Drainage  Baalna  Ca  Virginia.  PubUoatlooi  No. 
WQ-34.  June  16, 1967,"  adopted  June  82. 1967. 

16.  "Plan  for  Maaagemant  at  Watar  Qual- 
ity to  the  TMbutarlea  of  the  Potomao  Blver 
jn  ^**gt%imr%A  County.  Virginia.  Publication 
No.  WQ-S8,  June  B,  1967."  adopted  June  18, 
1967. 

aa  amended,  together  with  supporting  docu- 
menta;  except  for  dlaaolved  oxygen  ntotfla 
tor  tbe  open  oeean  and  traabwatar  rtreama. 
tbe  06*  F.  — *^^««— "»  tMBpamtnra  limit,  the 
cblorlda  erttarln  for  tha  North  Pork  Blolaton 
River,  and  oartato  parte  a<  tba  Implamantn- 
tlonplan. 


lUieS  AtlO  IGGUUnONS 


for 

June  190».- 

___  by  "A  Biigiilallfi  Bt******!  Vb 
Watar  QuaUty  Staadarda  Par  Intaratata  aind 
Coaatal  Watera  of  the  State  of  WaehtogtOB 
f,ni*  s  Plan  Par  Implementation  and  Bnf oroa- 
ment  of  Suoh  Standarda.  Deeember  4.  1067" 
and  "zmplamantattoB  and  BnforoameBt  nan 
for  Interatrta  and  Ooaatal  Watara.  Deoambv 
1S67."  togatbar  with  appecdlzea  and  wp- 
portlng  documenta. 

WHT  VBMOiia 

Water  quattty  atandaida  eatabllabad  by 
Weat  Virginia  on  January  26.  1967,  for  totar- 
atata  watara  mbjaet  to  ita  Jurladlatton  and 
which  are  contained  to  tba  doeumant  en- 
tltted  "Beport  On  Water  QuaUty  Orltarla 
And  Flan  OC  Implamnitatlan.  Znteratnto 
BtrMma  Ot  Weat  Vlzgtola."  aa  amanrtart;  as- 
oept  tor  Iron  and  alomtoum  erltacla  tor  to- 
tantats  watara  daaaHlart  under  Saetloii  »M 
(a)  at  Bute  BagoUtUma. 


Watar  quality  atandaida  aatabUahad  by 
WiKWoato  on  ApiU  26.  10«T.  Cor  tofalata 
watan  aitojaot  to  Ita  JurladleMon.  and  "■'■* 
aaa  ffltnti*"*il  to  tha  doenmant  m 
"Watar  Qii»"*f  Staadarda  For 
Watara  With  B^ort  On  Implaanar 
Bnf crcainent.  June  1067."  Inntndlng 
Ma  Admtolatcattve  Ooda  Beet!  one  BD  XOU 
BO  iJO,  BD  8.08,  BD  »M  thnMgh  BD  8JMI. 
togellier  with  appandizM  and  aunMrttog 
documenta. 

WTOMnra 

Watar  quaUty  atandaida  eatabllahed  by 
WyoBtoff  on  Oetober  88, 1908,  for  totanteta 
wntan  aubjMt  to  Ita  JurMttettoB  and  wMdi 
mn  contained  in  tbe  document.  "Water  Qual- 
ity Standarda  Tor  Interatate  Watera  In  Wyo- 
ming," together  with  supporting  documents. 


Watar  qoatt^  atandaida  aatabtoSiad  by 
tha  Vlrgto  Uaada  on  July  T.  198T,  tor  totar* 
atata  wntara  aabjaot  to  tta  Jurtadtottan.  and 
wtaleb  BM  cantatned  to  tlie  dn—mi  ^ 
tttled  "Bapcrt  On  Water  Qoaltty 
and  Fiaa  Of  Implamsatatlon,  Virgin 
Vnltad  Bttttea  (X  America.  July  1087,"  aa 
by  "Bapcrt  On  Watar  QaaM^Ort- 
_d  Flaa  Ot  BBFtMMBtatloa.  Vligto 
,  United  Statee  Of  America.  Auguat  28, 
1067." 


I  to  tta  Juriadlatloa.  aad  whiah 
1  to  tha  documents  entttlad  "A 


§  120.11     Iowa  water  quality  standards. 

(a>  Woters.  The  water  quaUty  stand- 
ards of  ttils  section  are  applicable  to  the 
interstate  waters  located  In  tbe  State  of 
Iowa,  of  tbe  Mississlpiri  River.  Missouri 
Rtver.  Fox  RlTer,  Des  Ifoinea  River.  Baat 
FDric  of  the  Des  Moines  River.  West  Fork 
of  tbe  Des  Moines  River,  Iowa  River, 
Cadar  River.  Sheilrook  River.  Winnebago 
Blvec  Wapaipinlcnn  River.  Upper  Iowa 
Blver.  Chn^'^  Blver.  Middle  Boric 
MM«««»"  Rtver.  weidon  River.  little 
Rtver,  TlioiBpeoD  Rtver,  East  Fork  of  ttie 
Bg  River,  Grand  River,  Platte  River, 
Bast  Voxk.  of  tbe  102  Blver.  Middle  Fork 
of  tbe  102  River.  Nodaway  River,  West 
Tarkio  River.  Tarklo  River.  Nishnabotna 
River.  liitUe  Sloia  River.  Big  Sioux 
River.  Rock  River,  and  Knnamnri  Ditch. 
(b>  ZHIutton.  DUutlon  aluOl  not  be 
CQOsideied  a  sobstttute  for  proper  waste 
treatment  at  any  time. 

(e)  Temperature.  Heat  additlona  from 
.m^w„n*»Am.  Bouroee  to  all  Interstate 
waters,  enept  tHe  MIsbIsbIppI  River  and 
Missouri  Rtver.  sball  not  raise  ttie  mean 
dally  temperature  more  ttuoi  5*  F.  and 
Shan  not  exceed  a  maxlinum'  tempera- 
ture for  each  individual  water  body  such 
as  Is  necessary  to  protect  the  produetlMi 
of  locally  oocunlnc  desirable  flsb  popu- 
latiani  and  tbeir  aasootated  Mota.  aod  IB 
W  ease  sbaU  not  eaeeed  at  any  time  a 

wnyrlmiim  tomporfttairft  of  90*  F. 


(d)  Pfkenola.  Coaeentim 

nolB  from  ««faer  ttan _«_z 

ataan  not  exceed  coe  part  per  fenUos 
(0.001  mg/1). 

to)  PablieiaaterntppIif.WatandMdc* 
natod  as  a  eouroe  of  pataUe  waX  ^ 

shall  be  of  sueh  qnaHtr  tlwit 
Drinking  Water  Staaidanlls  for 
water  can  be  met  after  ecnvsntionsl 
water  treatment,  consisting  of  ooagula* 
tion.  ssdlmentatioo,  rapid  sand  fUtcatio* 
and  dislnfentinn 

(f>  rraortment.  All  mimtrtpal  wastag^ 
dlsobarged  Into  the  interstate  waters  «|: 
tbe  Mississippi  River  and  tbe 
River  sball  receive  a  minimum  of    ^^ 
oDdary  treatment  to  acbteve  a  ninety 
percent  (90%)  reduction  of  BOD  prlog: 
to  disoharge  no  later  tban  December  31; 
1073.  All  industrial  wastes  disebarged 
Into  sueh  Interateto  waters  shall  neeiTa 
evUvalent  treatment  prior  to  dlsr'~ 
no  later  tban  Deeember  31.  1V73. 

(g)  iMafn/eetfon.  C^ODttnuous  dl^tnfee* 
turn  SbaU  be  provided  for  all  munieipSI 
waste  treatment  eAuenta  and  fbr  tit 
other  wastes  which  may  be  sources  m 
baoteilal  poUuttesi  ttmnidiout  tbe  yeae 
where  such  wastea  are  dlsobarged  inte 
Intarstate  watesa  designated  for  publls 
water  sopvUes.  and  tbroughoui  tte  wjh 
reational  season  (ApxU  1  to  October  SIfe 
where  saeb  s>astiss  axe  dl 
interstate  waten  used  or  --—-_ 
recreational  use,  and  at  an  otiwr  times  SB 

necessary  to  prevent  bacterlid  peUvtM 

whleh  may  endanger  the  publle  healtti 

welfare. 

(8S&  10(c)(1),  at  smsadsd,  79  StsS.  90« 

s8UJBx;.iieo(c)(a)) 

PART   122— REVISION  OF  WATER 
QUAUTY  STANDARDS 

See. 

iaa.1      AppUoablUty. 

122.9       Dennltlona. 

132.3       Oanena  provisions. 

iaa.4      TnH**^*"»    of   proceeding   by   Stats 

which  adopted  standarda  to  be  i^' 

vised. 
129.6      Tr'f*'""    of   prooaedlngs   for   revt> 

vision  by  the  Administrator. 

122.6  .Initiation  of  revision  proceedings  by 
a  Oovernor  of  an  affected  State. 

122.7  NoUoe  of  conference. 

122.8  Servloe  of  notice. 

128.9  Partlea. 

122.10  Organisation  and  general  prooeduna 
of  tha  oonf  erenoa. 

122.11  PreaenUtkm  of  material. 

192.19     Ccoferenoe  prooeduie. 

122.18    Beccrd  of  proeeedlngs. 

122.14  Preparation.  pubUeatlon.  and  pro- 
mulgation of  watar  quaUty  stand* 
ards. 


Atttkobtp*:  The  provisions  of  this  Part  199. 
Issued  under  section  10,  70  Stat.  606,  aa' 
amended;  38  n.8.C.  1160.  Interpret  or  apply' 
section  H>(c),  79  Stait.  908,  33  U.S.C.  lieo(c). 


§  122.1      AppUc^tlitr. 

The  provisions  of  this  part  apply 
revisions  of  water  quaUty  standards  un« 
der  section  10(c)  of  tbe  Federal  Watsti 
PoUutiOB  Control  Act,  as  amended  (St. 

n.sx;.iiM(e)). 

g  122.2     Pefinilioswu 

(a)  "Act"  meant  tbe  Federal 
FoOutian  Control  Act.  as  amended 
UJS.C.  IlSletseq.). 


(b)  "Chaixman"  means  tbe  Chairman 
tfMignatod  as  stated  In  1 122.10  (a)  to 
eonduot  tbe  oonf erenee  parsaant  to  see- 
tkailO(c)(2)aCtlieAet. 

(c)  "Ageney"  means  tbe  Knvlronmcn- 
tal  Proteetkm  Agency  (EPA) . 

(d)  "Admimetntor"  means  tbe  Ad- 
ministrator o(  KFA. 

(e)  "Water  qnallty  standanls"  mean 
water  quaUty  oilterla  appUeaUe  to  spe- 
cific interstate  waters  and  plans  for  tbe 
implementotifln  and  cnf oroement  o<  such 
criteria,  estabttdicd  pursuant  to  Part 
130  of  this  chapter,  and  as  revised  from 
time  to  time  pursuant  to  tUs  part. 

(f)  The  dellnltians  of  terms  contained 
in  subaeetian  10(J)  and  seetlan  23  of  tlM 
Act  SbaU  be  appUoable  to  sueh  terms  as 
med  In  this  part  unless  tbe  context  other- 
wise requires. 

1 122.^     GMteral  provisions. 

(a)  Tbe  Gknremor  of  any  State  which 
has  adopted  water  quaUty  standards,  rar 
the  Oovemor  of  any  State  affected  by 
another  State's  water  quaUty  standards, 
or  the  Admlnlstretor.  may  seek  to  revise 
inch  standards  from  time  to  time  as  pro- 
vided in  this  part. 

(b)  unless  and  untU  a  revision  to 
water  quaUty  standards  has  been  finally 
pnmiulgated  or  approved  by  tbe  Admin- 
istrator and  baa  beoome  effective  in  ac- 
eordanee  with  this  part,  every  avect  of 
tbe  water  quaUty  standards,  including 
water  quaUty  criteria  and  idans  for  Im- 
plemoitatlon  and  mforoement.  as  in  ef- 
fect prior  to  sudi  rerlskm  shaU  continue 
in  effect  and  shaU  be  tlie  enforoealde 
water  quaUty  standards  for  purposes  of 
the  Act.  Bxoept  as  provided  in  this  part, 
water  quality  standards.  IndiaUng  water 
quaUty  erlterto  and  plans  for  imidemm- 
tatlon  and  eoforcemoit,  may  not  be  re- 
rlsed.  modified  or  altered  in  any  reqpect. 

§  122.4      InitiaUon      of      proceeding     br 
State  which  adopted  standards  to  be 

revised. 

(a)  A  State  may,  after  notice  and 
public  hearing,  adopt  revisions  of  its  own 
water  quaUty  standards,  including  re- 
visions of  water  quaUty  criteria  and  re- 
visions of  plans  for  tbe  enforcement  and 

.Implementation  of  sueh  criteria.  Sueh 
levlslons  sbaU  be  vaUd  and  enforceable 
if  they  are  determined  by  tbe  Adminis- 
trator to  be  sueh  revisions  as  wlU  protect 
the  public  health  or  welfare,  enhance  tbe 
quality  of  water  and  serve  the  purposes 
of  the  Act.  and  tbe  water  quaUty  stand- 
ards of  the  State  as  so  revised  sbaU 
thereafter  be  the  water  quaUty  standards 
applicable  to  the  toterstato  watos  or 
portions  thereof  for  whleh  adopted. 

(b)  Determination  by  the  Administra- 
tor that  State-ad(H)ted  revisions  to  water 
quality  standards  meet  the  criteria  of 
paragraph  (a)  of  this  section  shaU  be 
published  in  tbe  Fkdbbai.  RtosTia.  Docu- 
ments containing  such  standards  shaU  be 
Incorporeted  by  reference  into  Part  120 

-of  thlschm>ter. 

(c)  The  Administrator  may.  if  be 
deems  it  to  be  appropriate.  eaU  a  con- 
ference prior  to  making  a  determination 
pursuant  to  paragraph  (a)  of  tills  see- 
Uon.  If  such  a  oonfermce  is  called,  the 
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ptoceduree  set  forth  In  ii  122.7-122.14 
SbaU  be  appUeabto.  Howaver.  sueh  a  ocn- 
f erenee  shaU  not  be  lequhed  In  the  oasa 
of  any  revlskm  initlatad  under  para- 
gngh  (a)  of  this  section. 

§  122.5     Initiation  of  proeeedings  for  re- 
visiosi  by  dM  Adasinistraiar. 

la  any  case  where  tbe  Administrator 
deslree  revisions  in  water  quaUty  stand- 
ards  of  one  or  mora  States  previously 
determined  by  him  to  meet  tbe  reqube- 
mente  of  the  Act.  Including  revision  o< 
water  quaUty  criteria  or  of  plans  for  Im- 
plementation and  enf oroement.  he  diaU 
call  a  conference  in  connection  therewith 
and  ShaU  proceed  in  accordance  with 
il  122.7-122.14. 

g  122.6     Inlliatioa  of  reviskm  proceed- 
ina»  by  a  Goremor  of  an  affected 

.    StalA. 

(a)  If  tbe  Gk>vemor  of  tbe  State  af- 
fected by  another  State's  water  quaUty 
standards  deslree  revisions  in  such  stand- 
ards, 1nel<Td<"g  revision  of  water  quaUty 
crtterta  or  of  plans  for  bnidementation 
and  enforcement,  he  shaU  request  tbe 
Admlnlstretor  to  initiate  a  conference 
for  such  purpose  and  he  shall  submit  to 
the  Admlnlstrat<»  tHrfoikmlng: 

(1)  A  description  of  tbe  location  and 
nature  of  tbe  Interstate  waten  to  be 
covered  by  the  conference,  tbe  standards 
to  be  revised,  the  nature  ot  the  revisions 
desired  and  tbe  reason  tberefor. 

(2)  A  copy  of  tbe  applicable  estab- 
lished water  quaUty  standards  on  which 
copy  matter  propoeed  to  be  dieted,  if 
any,  shaU  be  indi<»ted  by  hyphens 
through  such  mattor,  and  matter  pro- 
posed to  be  added.  If  any.  shaU  be  In- 
serted as  proposed  and  shaU  be 
underlined. 

(b)  After  receipt  of  the  Clovemor's 
request  for  revision,  the  Admtolstrator 
shall  proceed  to  accordance-  with 
SS  122.7-122.14. 

§  122.7     Notice  of  eonfereace. 

(a)  in  any  case  where  the  Admlnls- 
tretor finds  that  the  conditions  prece- 
dent to  the  calUng  of  a  conference  pur- 
suant to  this  part  extst.  he  sbaU  caU  a 
conference.  Tbe  Administrator  or  his 
designee  shaU  Issue  and  serve  notice  of  a 
conference  as  herein  i>rovlded. 

(b)  Hie  notice  of  conference  shall 
briefly  describe  tbe  location  and  nature 
of  tbe  interstate  watera  to  be  covered  by 
tbe  conference,  tlie  standards  to  be  re- 
vised, tbe  nature  of  tbe  revisions  desired 
and  tbe  reason  therefor.  Tbe  conference 
ifhf^^ii  be  limited  to  the  mattera  set  forth 
In  tbe  notice. 

(c)  The  notice  shaU  include  the  name 
of  the  cbaiiman  before  wbran  the  confer- 
ence wUl  be  oondncted  and  shaU  state 
tbe  city  where  and  tbe  day  ^len  the 
conference  shall  be  hdd.  Hm  conference 
ahaU  be  bdd  not  earlier  than  thirty  (SO) 
days  after  tbe  service  of  the  notice. 

§122.8     Service  of  notice. 

(a)  Tlie  notice  of  tbe  c<mference  shaU 
be  served  either  personally  w  by  pubUea- 
tlon on  rqireeentatlves  of  Federal 
departmoits    and    agencies,    interstate 
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agencies.  Statee,  mimicipaUties.  and  in- 
dustries tbe  Administrator  or  his  desig- 
nee has  reason  to  brieve  may  be  affected 
by,  or  have  an  interest  in.  tbe  proposed 


(b)  The  notice  of  the  ccaiference  may 
be  ssrved  by  mailing  a  copy  thereof  .to 
each  person,  d^wrtment,  or  agency  to 
be  ssrved  at  their  reeidence.  ofDce.  or 
place  of  buslnees  as  ascertained  by  the 
Administrator  or  his  designee,  as  the 
case  may  be.  Service  by  maU  is  complete 
^ym  mailing. 

(e)  Tbe  notice  of  the  conference  ShaU 
be  piddished  at  least  once  at  least  30  days 
in  advance  of  tbe  conference  date  in  tbe 
Rdibu.  RtGUTCK  and  in  such  local  news- 
papen  as  tbe  Administrator  deems  to  be 
necessary. 
§  122.9     Partiee. 

(a)  Tbe  parties  to  a  conference  shaU 
include  tbe  persons,  departments,  and 
agencies  spedfled  in  1 122.8(a). 

(b)  The  chairman  shaU  have  aU  tbe 
rli^to  of  a  party  to  tbe  conference. 

(c)  Upon  wUcatlon  and  good  cause 
shown,  the  chairman  may  permit  any 
iMMtt'm'^'  interested  Federal  depart- 
menta  and  agencies,  intentate  agencies. 
Statee.  munldpaUtles.  industries,  or 
other  persons  to  appear  for  the  purpose 
of  preeenting  a  statement  or  to  be  ad- 
mitted as  parties  to  such  extent  and 
upon  such  terms  as  the  chairman  shaU 
determine  proper. 

(d)  Any  appearance  may  be  in  person 
or  by  counsel. 

(e)  The  failure  of  any  party  to  file  an  ■ 
appearance  or  appear  at  the  conference 
in  reoNMSse  to  the  notice  of  ccmf  erenee 
ahaii  not  delay  the  oonfermce  and  the 
chairman  shall  proceed,  hear,  receive 
statemento,  make  determinations,  and 
take  other  i4)propriate  action  affecting 
such  party. 

§  122.10      Organization  and  general  pro- 
cedures of  the  conference. 

(a)  The  rh#^""*»  of  the  conference 
siiaU  be  the  Admlnlstretor  or  such  em- 
ployee of  the  Agency  as  the  Admlnlstre- 
tor may  deeignate.  Tbe  chairman  shaU 
convene  the  conference  and  shaU  sched- 
ule such  other  meetings  as  may  be  nec- 
essary, ini^'»<f'"g  meetings  for  the  settle- 
ment or  simpUflcatlon  of  issues. 

(b)  The  chairman  or  his  designee  shaU 
preeide  at  aU  conference  sessitxis  and 
meetings  called  by  him. 

(c)  The  conference  ShaU  be  conducted 
in  an  informal  but  orderly  manner.  ■ 
Queetions  of  procedure  during  a  con- 
ference  sfaall   be    determined    by    the 
chairman. 

(d)  Tbe  Office  of  Water  Programs  in 
the  Ehvlronmaital  Protection  Agency 
ShaU  provide  such  clerical  and  technical 
assistance  as  may  be  necessary. 

(e)  Tbe  cbaiiinan  shaU  maintain  and 
have  custody  of  aU  offlcial  records  and 
documenta  pertaining  to  the  conference 
^m«^  SbaU  perform  such  other  duties  re- 
lated to  tbe  functioning  of  the  confer- 
eooe  as  may  be  necessary. 

(f)  Tbe  chairman  SbaU  execute,  Issusw 
or  serve  sudi  notices,  rqiorts.  oommunl- 
cations,  and  other  docvnento  rdatlng  to 


FEDE8AL  8E0ISTEI.  VOL  36,  NO.  228— INUtSDAY,  NOVEMSKI  25.   1971 


PCDflAl  nOiSm.  VOL.  3«,  NO.  288— mWtfOAY.  NOVIMgit  25,  1971 


22496 

the  functions  of  the  conference 
may  deem  proper. 


as  be 


MMflS  AMD  IGOULAHONS 

AdndnistrBtar  sbaU  either:  (1)  Notify 
tbepaitlee  to  tha  euulegepce  of  bis  de- 
tacmlaation  ttasMt  ttie 


(ncios 


FAIT  1__ 

ENFOtCEMBIT 


or  THE 


THt: 
KDEIAl 


MBJU 


with 
(or 
mit  requirements 


tasblp- 


IIE6ULATIONS 


<BluUuB  or  mtxtiBe  with 
sueh  ae  carriera  or 
batta  Producto  intended  only  fer  use 
'  fuettier  preeeasing'  oe  masnrfactnr- 
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(3)  IB  not  antagonlstie  to  the  activity 
of  the  lahKlprt  active  ingredient:  Pro- 
iMsd.  /teweeer.  That  the  Dlreeter  may 
B  tagredient  to  be  designated  as 
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tbe  functions  of  tbe  confennot  m  be 

may  deem  proper. 

§  122.1 1     PreMnuitloa  of  materlid. 

The  chairman  shall  prescribe  the  order 
for  the  preecntatkm  of  matertal  ecn- 
oeming  the  wtAen  to  be  oovered  bar  tbe 
oonferenoe.  Such  mitailal  sbaU  iadude  * 
nport  br  the  Offloe  at  Water  Pro0UM 
(irtiere  the  Admteletrator  hae  propoeed 
roTlalans)  or  by  the  State  which  hae  pro- 
poaed  mvIbUbb,  etettng  the  ertahilehwl 
standards  for  said  waters,  the  preamt 
quaUty  of  aatd  wmtera.  the  uees  beth 
^■rtyfiwy  and  potential  of  meh  wateta, 
•nd  the  ettfeacla  and  toaplwiientaUMi 
sehedules  neoeeeary  to  profeeet  and  en- 
hanee  meh  umb.  aU  m  nlatad  to  tbe 
proposed  revisions. 


MMffSiMMI  leOULAIIONS 

AdmlnMnrtar  shaU  either:  (1)  Noiify 
the  paitlea  to  the  ouuiereDce  of  his  de- 
tamimaaa  that  the  pnpoaed  iMrMMi 
ctfvwed  by  the  ooalerenee  are  nefc  con- 
slatent  with  seotlen  10(c)  of  the  Act 
or  (2)  shall  prepare  recolaUons  setting 
forth  the  iMupceed  revtsioos  covered  tay 
the  canferenoe.  wtth  suoh  modlfleatioDs 
as  ha  slMkU  d*J«"«  neceisary  to  oonlorm 
wtth  eeotkn  10(c)  (3)  of  the  Act.  Such 
x^gdlaJUtmB  shall   be  published   In  the 


FAIT  !«■— RBCyiATIOMI  W«_TWK| 
ENFOtCEMlNT  Of  THE  KDCIAlU 
INSECnaDE,  FUNGICIDE,  AND' 
RODENTIOMIC  ACT 


SCO. 

ims  Wesdelaslnfolarfona. 

laaja  ■  Tsnasdennert 

mJi  Adailnlstratloa. 


§  122.12      Conference  proeedore. 

(a)  PBwms  malting  ita*«nMiats  ne^ 
not  be  sewm  or  maka  afHrtnatlon.  Meeh 
party  shall  be  given  an  uMNaUauty  to 
make  a  statenent  osswmtng  tbe  pro- 
posed revlalans.  an  opportunity  after  all 
parties  hsve  been  heard  to  maite  » tnr- 
ther  statement  wblofa  may  indnda  oani' 
racnts  on  or  rebuttal  of  other  parties' 
views,  and  an  opportonlty  to  malm  ree- 
onmiendatlons  as  to  the  prtg)Oiedre- 
viMons  in  either  his  first  or  mbseqnent 
statement.  ^^ 

(b)  When  necessary.  In  order  to  pre- 
voit  undue  prolongation  of  the  confer- 
ence, the  chairman  may  limit  the  num- 
ber of  times  any  party  may  make  a 
statement  and  may  direct  ttiat  further 

'  stotements  be  made  in  writing. 

(c)  "ttM  chairman  shaU  exclude  irrd-  ' 
evant.  immaterial,  or  unduly  repetitious 
material. 

§  122.13     Record  of  proceedings. 

(a)  The  prooeedlngs  diall  be  reported 
verbatim.  A  transcript  of  such  report 
shall  be  a  part  of  the  record  and  the  sole 
official  transcript  of  the  proceedings. 

(b)  AU  statements,  charts,  tabula- 
tions, and  other  datu  shall  be  received 
in  the  record.  If  a  party  objects  to  the 
admissibility  of  tmdi  material,  the  ob- 
jection Shan  be  noted  and  the  chairman 
Shan  have  a  right  to  rule  thereon. 

(c)  When  the  statement  refers  to  a 
statute,  or  a  report,  or  doctunent,  the 
chairman  riiall.  after  satisfying  himself 
of  the  identifleation  of  such  stotote.  re- 
port, or  document,  determine  whether 
the  same  shall  be  produced  at  the  oon- 
ferenoe and  physicAlly  be  made  part  of 
the  reeord  or  shaU  be  incorporated  to  the 
record  by  reference. 

(d)  The  chairman  may  take  oOdal 
notice  of  stotutes  of  States  and  of  duly 
pnxnulgated  regulations  of  any  Federal 
or  Stote  agency. 

(e)  The  chairman  shall  submit  to  the 
Adndnlstrator  the  vertwtim  transcript 
hMfludtng  all  charts,  tabulations,  and 
similar  data  whlA  are  part  of  the  con- 
ference record. 


(122.14 

promnlgatMB  of 


qfamiity  •land' 


(Mi 


to 


of  the 
reoord.  tbe 


(b>  It,  within  6  months  from  tbe  date 
lli^  AA^iw,imhF»ij,r  nwwtMiMa  Miich  reguU- 
t4o«i«  the  State  has  not  adopted  revi- 
sions to  Ito  water  quality  standards  which 
the  Administrator  finds  to  be  conilHtent 
with  section  10(c)  (3)  of  the  Act,  or  a 
petition  for  public  heartog  has  not  been 
filed  under  section  10<o>(4)  of  the  Act, 
tiM  Administrator  shall  promulgsto  revi- 
sions by  publication  thoeof  to  the  Fbo- 
■BU.  BOTmcBu  Sttoh  revMfOBS  shaU  be 
eOeetlve  thirty  (W>  days  after  swh  pub- 
UoatlHi  imlnsB  a  petitlaa  for  pubUe  hear- 
ing has  been  fbst  filed. 

(c)  At  aaof  time  prtor  to  thirty  (90) 
days  aftor  revlsioas  have  been  promul- 
gated under  paragraph  (b)  of  this  sac- 
tkm.  or  thizty  (SO)  days  after  receipt  of 
notice  of  the  Admtatetratflr^  determina- 
tion pursMMit  to  paragrvih  (a)(1)  of 
this  section,  the  Gtovemor  of  the  Ettete 
which  adapted  the  standanls  to  be  re- 
vised, or  the  Oovemer  of  any  affected 
State,  may  petition  the  Adminstrator  for 
a  public  hearing  mder  section  10(c)  (4) 
of  the  Act.  A  petition  for  a  public  healing 
need  not  otoerve  any  flaed  form,  toit  It 
must  be  to  writing  direeted  to  the  Admto- 
istrator  and  state  that  the  pettti«ming 
Oovemor  desires  the  Administrator  to 
call  a  public  hearing  with  respect  to  re- 
visi<»i  of  water  quality  standanls  under 
section  10(c)  (4)  of  the  Act.  and  must 
identify  the  interstate  waters  and  the 
revisions  with  respect  to  which  suoh 
hearing  is  to  be  called. 

(d)  If  a  petition  for  a  public  hearing 
is  filed  under  section  10(c)  (4)  of  the  Act. 
and  the  Administrator  finds  that  the  con- 
ditions precedent  to  the  calling  of  such 
a  hwvr<"g  exist,  be  will  call  such  a  hear- 
ing and  may  either  fix  the  time  and 
place  thereof,  or  authodae  his  designee 
to  do  so.  Such  hearings  shall  proceed  in 
accordance  with  the  provisions  of 
S8  104.13-104.24  of  this  chapter.  (1)  If 
the  Hearing  Board  approves  the  revisions 
as  published  or  promulgated  by  the 
Administrator,  the  revisions  shall  take 
effect  on  receipt  by  the  Administrator  of 
the  TTf»^^^"g  Board's  recommendations. 
(2)  If  the  Hearing  Board  agrees  with 
the  Administrator's  refusal  to  approve 
revisions,  then  no  revisions  shall  take 
effect.  (3)  If  the  Hearing  Board  recom- 
mends modifications  to  the  revisions  as 
published  or  promulgated  by  the  Admtor 
istrator.  or  recommends  revisions  where 
tiie  Administrator  refused  to  approve  re- 
visions, the  Administrator  shall  promul- 
gate revised  regiilations  setting  forth  the 
revisions  as  recommended  by  the  Hear- 
ing Board,  which  revisions  wlU  become 
effective  Imirf^^'^^t^^^y  upon  such  prtonul- 


Litoelliig  raqvUvd. 
>«ob*' 


iklgmy  toets  M 


182.0       Wsmiag  or  caution  rtstsiasfit 


163.10      Rcglstrattoii. 

ae< 
l«2ai      OhMraateeof 


182.12      GolaraUon  and  dlaoolorattan. 


163.18 
102^4 


163.15 
182a6 


Adult«r«tlon. 
IflBbnndtBc. 


Bnloceemant. 
MoUoM  6t  Jvirtgmant. 


oacLAiATioM  or 
y^nni  oC  plant  and  animal  Uf>  and 


162.17      Limited  shipments  for  experimental 

purpoeee. 
162.18-162.24     (Baaarred] 


182JS 

162.80 
162J1 
182.32 
162.88 
162.34 

162.35 

162.38 

162.100 

163.101 
162.102 
163^03 

162.104 
162.106 
162.108 
162.107 
182.108 
168.100 
182.110 


ncroKXB 

Daflnttlnna. 

Registration. 

Oeolatatlon. 

Motlea  of  tfilpnianta  for  ImporUUoa. 

Drawing  of  aamplea  of  import  ablp* 
menta. 

Bond  for  releaaa  of  ImporU  pend- 
ing examination. 

Procedure  after  examination. 
IwmnuExaTiOMS 

Interpretatton  aa  to  appUeaUUty  c< 
act  and  regulatkMia  to  opantioDi 
of  peat  control  oparatoia. 

Interpretation  of  tanna  IncUuVwl  la' 
.^ffiTittinm  of  economic  polaon. 

IntwprataUon  wltH  reapact  to 
"fmjia  ot  products. 

InterpretaUon  with  reapect  to  In- 
gradients  and  ingredient  state- 
ments. 

Interpretation  with  respect  to 
statement  of  net  contents. 

Interpretation  of  requirements  with 
respect  to  directions  for  use. 

Interpretation  wtth  respect  to  reg- 
istratlen  requlremenU. 

Ixtterpretatton  with  reapect  to  ad- 
vertising. 

InterpretotloB  with  respect  to  la- 
bels for  large  contalnaca. 

Interpretation  with  respaot  to  the 
guaranty  erf  an  eoonomle  polsnw. 

iBtanvetatloB  wltti  raapaet  to  tba 
MMlfBlng  and  teattng  of 


11  liuaipielaitna  with  raapaet  te  abl^ 
BMBtft  for  iipwlaiaatal  use;  par- 
ndt  raqulrwnaota. 

|Miig  iBtarpeatatton  with,  zaapaet  to  liquid, 
and  pnsBurlaad  hooaabold  Inaac- 
tlddaa  aooeptable  for  genaraMasd 
sppUeatUm  (prlmarUy  nuudspuslt 
forming). 

lei.l  16  Intetpsetatton  wttb  napaa*  to  labaU 
«m  or  waad  unan  eontatalng 
2.4-D.  a.  ^  8-T.  and  MONL 

IM.116  intarpwtaUaawUhraspaat  to  warn- 
ing. canUoP.  and  antumta  State- 
ments raquliad  to  aniaar  on  Ui^eU 
of  economic  polaona. 

la.l  17  InterpraUttam  with  raapaet  to  labrt- 
ing  o<  houaahoid  tnaeetteldes  oon- 
tatnlngatili 

1«.119 


edfaruaalahard' 

1SL130  IntacpcataUon  wttik  raapaet  to  reg- 
istration at  ttiftl"'""  pBOducta  for 
the  control  of  Insect  and  rodent 
peata  m  the  bonartiold. 

I«i.l3t  IBtarppetattoB  with  reapeet  to  Uq. 
uid. 


iai.133 


10.123 


ia.l34 
10.130 


for    ilspiislllin    asaptlgHII 
chamlcal  realduea. 
TntarpretatloB  wtth  respect  to  dalma 
for    safety    and    nontoxletty    on 

Interpratatlon  with  reapact  to  label- 
ing of  sodium  araenlta  or  arsenic 
trloalila  products. 

Interpretation  with  raapaet  to  label- 
lag  of  phoaphoraaa  paaSa  predocta. 

to  the 


The  provMoaa  of  thla  Part  182 
aae.  8t  8t  Bmt.  ISX  7  VJSXX. 


1 162.1     Words  in  singular  ft 

Words  used  totha  singalar  form  to  thia 
part  «**^"  Inaluda  the  plural,  and  vice 
as  the  case  may  require. 


1 162.2     Terms  defined. 

Terms  used  to  this  part  shall  h«ye  the 
fifywiwf  get  forth  for  such  terms  in  the 
Ast  In  |i|'l«<«Mftn,  as  used  to  this  part, 
the  foUowtog  tonns  shall  have  the  mean- 
ings stated  below: 

(a)  Act.  ••Act"  means  the  Federal  Ih- 
SKticlde.  Funglelda,'  and  Rodentirida 
Aet.  as  amended. 

(b)  Dtreetor.  "Dtxeotor"  maans  the 
Director  of  the  Pesticidaa  Regulation  DU 
Tision,  Environmental  Protection  Agency, 
or  any  ofllcer  or  envtloyee  to  whom 
hs  has  ber^ofore  lawfully  delegated  or 
ts  whom  be  may  hereafter  lawfully  del- 
ciate  the  authority  to  act  to  bis  stead. 

(c>  Aoemcy.  "Agency"  means  the  Bi- 
vironmental  Protection 

(d)  gcowowiie  po<se». 
Ism"  Inflwfi—  all  , 
{ for  use  as  insectiddes. 
ratDcides.  tmm. 
Ilm  ami  BO>tttB 
ited  paiaaoB.or 


REOULATIONS 


(Blvtion  or  mtactine  with 

catriers  or 

baits.  Products  Intended  only  far  use 
'fuHber  pieeemlng  or  ma— fbctar- 
t  aa  grtadtng  to  duet  or  more  ex. 
flhaB  not  be  d< 
t»  be 


I  finimuT  p^'««-"  "«•  rT^n*nt». 

[stant  reoilgtors.  plant  defoBlmts.  and 
iMmt  dBBloeBnto.  A  prodact'  aball  be 
JtvbeaBeesnami 
I  of  whether  Intended  for 


to  be  eeoBomle  i/oAsobm 


ottMrthan 

not  be 

unless  such 

(1)  Specially  prepared  for  use  aa 
xnorig  poi— 0,  or  ^  ___-^ 

(2)  Labtfed,  isiii'ututed.  or  intended 
tofvtt  weeononde  potsona,  or 

(9>  Mbrtetod  in  channwis  of  trade 
wlMtw  tber  win  presumaldy  be  pur- 
chased as  eoonomle  potsena 

(e)  FbnfMde.  "Paitftelde"  incluaes 
idl  prqmHttlsne  Intended  fbr  preventing, 
destooylBg,  lepeiltog,  or  uHhettog  enr 
fuiQlui  siij  iliiiBSs<otherthanthoeeon 
Of  In  Hrtog'  map  or  other  wnlinah) .  Ex« 
amplea  of  frngteldee  Include  bat  are  not 
United  to:  (I)  Wuit  fmigletdBs.  seed 
fungleldea,  f  umlwidal  wood  preservatives 
and  mildew  and  mold  preventatives,  and 

(2)  DtoiiilWtguto,  santttets.  aBd0t8r- 
mine,  eaomt  tfaoae  far  vm  only  on  or 
in  living  man  or  othc^  aiiliiisia. 

(f>  HerMefdie.  "HeililcldB^  means  any 
sntotanoe  or  nfartoxv  ot  suhstonnfs  to> 
tended  for  yie^euUng.  de0Uuylni.  re- 
V^Btag,  or  mitigating  any  weed.  Inehad- 
ing  soy  algae  or  other  aqaatle  weed,  or 
aoT  plant   parte   giowtog   where   mt 


(g)  Nematoetde.  '^ematodde"  to- 
eltelflg  ocd^  tba0e  prodocte  totenriert  for 
yiefeuUng,  destroying,  repelBng,  or 
■wi|i|[»uny  iifiTffV'*"  Inhabtttog  soil, 
water,  plants,  or  plant  parts.  Ttie  term 
does  not  Inolude  peodiMto  intended  for 
U0e  against  nematodea  in  or  on  Uving 
man  or  otiier  animals. 

(h)  PUmt  reaulator.  "Plant  regula- 
tor' trwinttm  tfaose  substaxices  Intended 
to  alter  the  behavlar  of  ornamental  or 
crop  plante  or  tbe  produce  thereat 
through  physiological  richer  than  iihysi- 
cal  eedoo.  The  term  taehides,  but  is  not 
limited  to.  substances  tateiuled  to  ae- 
ceterate  or  retard  the  rate  of  growth  or 
maturation  of  otnamental  oar  ctop  plante, 
«whMM»»  fruit  set,  prevent  fruit  drop, 
aecelerate  root  formatlnn  and  elongation, 
prolong  or  liirwl"  domaney  of  orna- 
mental or  crop  plante  or  the  produce 
thereof,  but  shaU  not  include  substaneea 
Intended  BoiiUs  for  use  as  plant  notriente 
orfertfliaers. 

(1)  Acttoe  Ingredient.  An  "active  to- 
gredient"  Is  an  Ingredient  which:  (1)  10 
capable  to  lt0df ,  and  when  U0ed  to  the 
suBB  *"*""*''  and  for'the  same  puipoees 
aa  directed  for  use  at  the  product,  of 
preventing,  destroying,  repeDlng.  or. 
mtttgattn*  toseets.  fongL.  rodente.  weeds. 
iirrfi»«»wi—  or  other  pe0t0,  or  altering 
turoogh  pbyilologieal  action  thr  be- 
hyyt^yf  of  ornamental  or  crop  plante  or 
the  produee  thereof,  or  causing  leaves  or 
f  oOagp  to  drop  from  a  plant,  or  axti- 
flBiany  accelerating,  the  drying  of  plant 
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(9)  IS  not  antagonistie  to  the  activity 
of  the  lahglpal  active  Ingredient:  Pro- 
hooeeer.  That  the  Director  may 
o  ingredient  to  be  deelgnated  sa 
an  aetlve  ingredient  if,  to  bis  optolon,  it 
swWfflfliwtly  inoreaees  the  effsettvenees  of 
tlm  eeonoaaie  poison  to  warrant  such 
aetlait. 

(J)  Oj^lctaf  inspector.  "OfBctal  to- 
spector"  means  any  employee  or  agent  of 
the  Bovironmental  Protectton  Agency  or 
tbe  'Heasuiy  Department  aullMiilsed  by 
the  Director  or  by  the  Secretary  of  tbe 
•Reasuij  to  make  investlgatlans  to  con- 
nection with  enforcement  of  the  Act. 

(k>  Vet  tebiuie  antnudt.  "Teitebiate 
animalB*  means  ail  speeies  of  ttv  8ub>- 
ptayhnn  vertebrate  toeludlng  domestle 
vettBtesteo  and  vertebiate  0peelfl0  of  flsh 

(I)  mcertehraU    antnuOM.    "Tgyerte^ 

met  Bf e  other  than  vertebrate  sntoiatg. 
Including  botti  dume0tle  and  wltttwecies. 


§162.3 

The  DIreetor  Is  authorized  to  talte  such, 
aetion  as,  to  bis  discretion,  may  be  nec» 

nmurr  In  tT>tt  flHmtnl»tai««1ftn  ami  fitareo. 

ment  of  the  Act  and  the  regulations,  to 
ttale  part 

LABI 


§162.4     LabeUngi 

Every  eoonomln  poieon  shall  bear  %■ 
label  AOPt-#<"<"g  tr***  Ip^irrr**"'*"  mp^KtftmA 
to  the  Act  and  the  regulations  to  tliia 
part. 


(2)  10^  pramnt  to  the  product  to  an 
I  to  add  materially  to  ite 


§161.5     LMqcvagetobensed. 

AH  statements,  words,  and  othv  ii^ 
formation  required  by  the  Aet  oc  tiw  left- 
i.i.Hftw  to  thla  part  to  appear  on  tlte' 
label  or  labaltog  of  any  eeonomte  poison 
sbaB.be  in  the SngUsh  language:  Proeid^ 
ed.  Thai  «hipm*n*«  of  articles  Intended 
soldy  for  sale  to  foreign  countries  mag 
bear  lab^  or  labeling  to  tbe  iqjpiisopclato 
fordgn  language.  The  DIreoter  may 
PMmit  tba  use  of  an  appropriate  foreign 
langaage  version  of  tbe  label  or  latieMng 
to  f<m*«ftt»  to  tbe  F"gT****  venlon  on 
ptodaeto  totcnded  for  distcfimtion  to 
anaa  of  the  Itolted  Statsa  when  ft  lassft 
rerrmitagft  of  tbe  pcHDUlatlnn  does  not 

§  162.6     Inhaling. 

(a)  Contents  o/  Ubel  and  labeling. 
The  label  of  every  economic  poison  must 
show,  dearly  and  prcaninently.  tlie  name, 
brand  or  trademark  under  idilsb  the 
pcodnct  Is  sold:  tbe  name  and  address  of 
the  manufactoxer.  registrant,  or  person 
for  whom  manufactured;  the  net  con- 
tente  as  preecribed  to  paragraph  (e) 
of  this  section;  an  ingredient  statement 
as  prescribed  to  S  162.'K:  the  registration 
nnmber  assignad  to  the  eeonomlo  poison 
aa  pnasribed  to  pangxai^  (f).  of  thia 
section,  and  an  appropriate  warning  or 
rawWim  irtatimn'^  aa  preeerlbed  to 
§  162.9;  Tbe  lahd  or  labding  of  every 
fff^^mmnii:  {joison  must  beoT  directions  for 
use  which  are  necessary  and  if  complied 
with.  ndftiniaW  for  tbe  preteetton  of  the 
pnkiilc 
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(b)  PUusemmt  of  labeL     The 
■><»ii  appfier  on  tbe  eeonomlo  poascn  or 

thtt  Imr*^******  *ftntmin«ir  tfanraof.    Utile 
iMmaiftato  Mtntalnar  la  encfcl0Bd  wlttdB 


RULES  AND  REOUIAHONS 

HffT  fhaM  Jhera  be  any  mil  M0nn0W0  Tail' 
atlon  fnoi  the  average  to  tiie 
of  any 
(f) 


A  tniik  wilr  or  trade  name  than  not  bt 
laed  aa  ttM  name  of  an  ingredient  enept 
wtMO  it  liaa  IjBUBmii  a  irrT"— *****  name, 
(e)  JHm  lisatogss  o/  lagieilsafs.    Per- 

i«   liMia^Manta  i0Mll   iM 


'22^199 


(b)  Tmttomoihtr 
^jut   speeified   rodent   at 
jgecies  msy  be  lequUed  by  the 
gith  reveetto  tndivldaal 

—   M*   ^«ft  diAflnflaa  nr   aflnBflSDlB 


on 


drtn*  to  lieu  of  the 
of  reach  cA  cbUdreaf 
a  vaaiiotlna 
jm«aMteth»paKlleL 
m  ISMtobsLaf 


,  •Veep  out    tiiB 
detorminaa    Ute..^ 
net  be  to-    aimmber 


to  the 

irtbar  shidl  eooatat  of 
to  tlm  legleiiBid  lm> 
ter  ft  hyplasn  and  a 
to  tim  prodncl 

nf    raffistroiion. 
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15,  1*71 


No.  338 1» 
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(b)  PkuxmMt  of  loM.  'na  labd 
■K»ii  appmr  on  ttia  aeonainlo  poiaoa  or 

immedlBte  oontalnar  Is  anoloMd  wlttita 
a  wrapper  or  outride  oontainw  tliraatfi 
which  the  lahd  cannot  be  oleerty  read 
by  a  penon  with  nonnal  vlilon.  the  label 
must  alio  appear  on  sueh  ontalde  wrap- 
per or  ftiTr^«~*'  If  It  la  a  part  of  the 
retail  padokce. 

(c)  NaiiM  mnd  addrtu  of  nMna/oo- 
t»r9r.  dUtrtbutor.  packer.  formMlM.  or 
rmiUtiunt.  AnunquaUflednameandadp 
drees  glTen  on  the  label  shaU  be  oon- 
aiderad  as  the  name  and  address  of  tna 
mannf aetorer.  If  the  reglatranf  e  nana 
appeals  on  the  label  and  Om  leiletisni 
la  not  the  manufeetnrer,  or  If  tha  nassa 
of  tha  penon  for  whom  the  eeonomle 
poleon  was  manufaetared  Mtpears  on  the 
label.  It  must  be  qoaUflad  br  approprtato 

WQidlng  sneh  as  Taekad  for  *  *  *." 
"Dlstrllmted  by  *  *  *."  or  "Sold  bar 
•  *  *"  to  ehow  that  tha  name  la  not 
that  of  tha  mannfaetaxrer.  If  a  person 
has  two  or  mora  loeations  at  whleh  an 
ffff^fiumnUt  pnltftn  la  bianufaului'ad  or 
paolBaged,  or  from  whleh  It  la  dletriboted. 
tha  name  and  addraas  of  tha  person's 
pilnelpal  oflloa  win  be  aoesptad  es- 
oept  m  eaaea  where  tha  DIreetar  da- 


tnmlneB  that  Vbm  addreee  of  the 

loeatlon  is  neeessary  for  tha  protaetfam 
ofthapobUe.  ilia  address  of  the  mana- 
f aoturer.  redstrant.  or  person  for  whom 
Bumafseturad  shall  Inolude  the  street 
addrees.  If  any.  miless  tba  street  addxem 
It  rtvyn  to  a  eurrent  dty  dlreetory  or 
telephone  directory.  ^    ^ 

(d)  Name,  brand,  or  trade-mark  of 
aeonamie  poison.  The  name,  brand,  or 
trade-maik  of  the  eeonomle  poisan.  ap- 
peartnc  on  the  label  shaD  be  that  muter 
irtdch  tha  eeonomle  poison  Is  radstersd. 

(•)  Nat  oomtant.  (1)  Tha  net  oontent 
ShaU  be  esehislva  of  wrappere  or  other 
material,  and  Shan  be  deemed  to  be  Kfer- 
age  oontent  mdem  stated  aa  a  mlnlmmn 

(a>  Met  oontant  dmU  be  stated  m  the 
terms  of  weltfit  or  maasare  In  gensnl 
uae  by  coosmnen  and  osen  of  ttie  type 
of  econamio  poleon  to  give  accurate  m- 
f  onnatUm  aa  to  the  quantity  of  tha  eeo- 
nomle poison.  If  there  Is  no  general  use,  - 
tha  net  content  statement  shaU  be  In 
terms  of  Uauld  measura  if  the  prodnet  la 
a  liquid,  and  In  teims  of  weight  If  It  is 
Kdld.  seml-eoUd.  vlsoous.  or  a  mixtnre  of 
liquid  and  solid.  Statementa  of  liquid 
measure  sban  be  in  teims  (tf  the  Uhlted 
SUtee  gallon,  qmut.  pint,  and  fluid  oonoe 
at  68*  P.  The  statements  of  weight  Shan 
be  in  terms  of  avoirdupois  pound  and 
ounce.  AU  statements  of  net  oontent 
shall  be  in  terms  of  the  largest  tmit 
present.  ^  ^  . 

(3)  If  the  contents  an  stated  as  a 
m^mmiim  quantity,  variation  below  tha 
BUted  quanUty  U  not  peraaumble  and 
variation  above  shaU  not  be  unreason- 
ably large. 

(4)  If  the  ccintenta  are  zmA  stated  as  a 
minimum  quantity,  variation  ShaU  be 
permitted  only  to  the  extent  that  It  rep- 
resents deviations  unavoidable  in  good 
packing  prastloe.  The  average  quantity 
in  the  paiAagea  m  a  ahlpment  ahaU  not 
fan  below  the  average  quantity  stated. 


RULES  AND  REOUIATIONS 

nffT  #h*M  thsra  be  any  iinreasnnsMs  vart- 
atlan  from  the  average  m  the  eontanta 
of anypaefcage^    _  ^_ 

tnitkm  mimbsr  sarignad  to 
poison  at  the  ttsaa  of 
appear  on  the  label  of 
polacn.    TlM  Bombar  oraet  be  tha 
as  that  ameaiteg  on  tha  notlea  of 
ff^Hoa  and  siian  ba  preeadad  by 
phraae  "KPA  Reglatratlon  He"  or  the 
phiaae  "K>A  Reg.  Mo."  ail  of  which 
ahaU  be  In  type  of  a  alaa  and  ^yla  rimflw 
to  other  print  oa  ttiat  part  of  tha  label 
on  which  tt  sppaars  and  Shan  nmpar^ 
lei  to  It.   Tha  registration  luwihst  anau 
not  appear  In  a  mf*"***'  wfalA  would 
oake  it  m1a1iwit1"g  to  ttie  pubUe. 

(g)  LeplMJtty  of  lobsl  and  fabeHag. 
An  words,  statsmantsr  V^Un  lupiwen- 
tatlons.  or  dsslgna  rsqulrsd  bgr  the  regn- 
latlons  In  this  part  to  supaar  on  the  labsl 
or  labeling  must  ba  deazly  legttda  and 
easy  to  read  by  a  yaieon  with  nosm^ 
vlslan.   The  signal  word,  when  rsqulrsd. 
and  tha  statement  "Keep  out  ot  rsaeb  of 
children"  preeerlbed  in  i  16a.9(a)  ihaU 
be  of  a  else  bearing  a  reaeoBMMeMtotlon- 
fhtp  to  the  other  type  on  the  front  part 
of  the  label  and  to  tha  slis  of  thaoon- 
talner.  Tb»  signal  word,  whan  taqntred. 
ahaU  not  be  leea  than  18  pomt  typo  and 
tha  said  warning  statement  shaU  not  be 
less  than  13  point  type,  mdea  tha  label 
9aoe  on  tha  oonfalner  Is  too  iman  to 
•ooommodate  eueh  type  stsas  in  whleh 
case  the  Director  shan  preeeilbe  tha  type 
aiae.    When  the  siae  of  the  label  «aaa 
raqoiree  a  reduetlon  m  type  alae.  the  ra- 
duetlsn  shan  be  made  to  a  siM  noimaller 
than  la  neeessary  and  In  no  event  to  a 
else  amaOer  than  6  point  type. 

§  162.7     Ingrcdlait  sUlcment. 

(a)  LoeaUen  of  Htgradiamt  statement. 

The  Ingredient  etatement  muat  wpaar 

on  tha  frant  panel  or  that  part  of  tha 

label  dl4idayed  under  eostomaiy  eondl- 

tum  of  purchase,  esetiit  m  caaae  where 

the  Dlreetor  determlnee  that,  due  to  the 

BbBOT  form  of  tha  oontalner.  a  statement 

on  that  portion  of  tha  label  la  laqpne- 

and  permlta  aaeh  stotsaaeBt  to 

on  another  elde  or  ponSI  of  tha 

jtacardlem  of  the  plaoement  of 

tha  higredlent  statement  on  the  label. 

It  ehaU  be  suffloleotly  pnanlnent  and  m 

type  rise  whl^  ean  be  easily  read  by  a 

person  wttti  normal  vision.    The  lnv«- 

dlent  etateoMnt  must  nm  paraUei  wttti 

other  printed  matter  on  the  panel  of  the 

label  on  whleh  It  appears  and  must  be  on 

a  dear  contrasting  background  not  ob- 

aeured  or  crowded. 

(b)  Names  0/  ftvrsdlento.  THe  weU- 
known  common,  name  of  each  of  the 
listed  mgredlenta  must  bs  gl¥en  or.  If  an 
Ingradlent  has  no  common  name,  the  oor- 
raet  chemical  luana  whUtx  confonae 
moet  akMdy  with  generally  aoeevted 
xfilMof diemlealnomenelatare.  Uthere 
Is  no  common  name  and  tba  chemloal 
oompoeltton  Is  eompleoc.  tha  Dlreetor  may 
permit  the  uee  of  a  new  or  coined  name 
whiah  he  finds  to  be  appropriate  for  tha 
Information  and  protection  of  tha  ueer. 
If  the  uee  of  a  new  or  oolned  name  la 
permitted,  the  Dlreetor  may  preeeribe 
the  teme  under  which  It  may  be 


■2a»» 


A  trade  matt  or  tnula  name  sh^  not  ba 
iHid  aa  ttia  name  of  an ' 
tthaabeeOBsea 

(e>  Psrosntagas  o/  ~-_ 

of  bwiadlsnls  shan  ba  detar»- 

mined  by  weight  and  tba  sum  of  tba 
petcsntagee  of  tha  Ingredlanta  diaU  be 
100.    ^"i""!  eeale  foams  of  Ingredleal' 
Btements  dwU  not  be  need, 
(d)  DaHonanam  of  ingredisnfs.     (1) 
Aettva  ingredleBU  and  Inert  Ingrsdlenli 
be  eo  deelgnated.  f*^  the  teno' 
mgzedlentB"  diaU  appear  m  tfar. 
iH»  type  and  be  equally  aa  prsmt*- 
TMi^  aa  tbs  term  "aettva  Ingredtants." 

(S)  Itthanamabatnotthapareentagr 

of  eadi  aettva  Ingredient  le  given,  tha 

namee  of  tbs  active  and  Inert  IngredlenlBv 

giaetlvely.  be  shown  in  the  de*- 

order  of  the  percentage  of  each 

In  each  tilamllkiatlnn  and  the 

P^ma  of  saah  Ingredient  shan  ba  given 
equal  pronUneBsa.  ^ 

(a>  AcMsetaffredlentoonfent.  As  long 
aa  an  eeonomlo  poleon  is  subject  to  tba» 
Aet  tha  pwoantagw  of  aettva  lngredlenta> 
In  tha  eiHn»w"V«  poisan  shan  ba  thosa. 
dedaied  m  the  incrediant  ctateeaent. 

I  16241     Economic  poiMMis  highly  loxia 

(a>  ■eonomic  pdaons  whleh  fan  with- 
in  any  of  the  following  ualegorlee  whaar 
tasted  on  laboratory  animals  as  «sd* 
fled  In  eobparagraphe  (1).  (2>.  or  (» 
of  this  paragraph  are  hltfily  tooda  ta 
»»»«i  or  contain  iiilntwr^T  or  qnantltlea 
of  substamrr  faltfily  tooda  to  man  wlthbi 
tha  mf^"«"g  of  tha  Act  (eodi  eeonomle 
PftHCTiy  baing  hereinafter  In  thie  part 
lefeered  to  aa  eeonomlo  pdaona  highly 
toade  to  man) :  Provided,  howmtar.  That 
tha  Dlreetor  may.  upon  appJIeatlrm  Mad: 
after  opportunity  for  heaiing.  esempt 
any  wwnw*^  poison  vrtilah  la  In  any 
of  ttiaae  categorlee.  but  whidi  le  not  m 
fact  hldily  toodc  to  man,  from  tha  re- 
quirements of  the  Act  and  the  regula- 
tions in  this  part  with  respect  to  eco> 
nomlo  poleons  WMtij  tosle  to  man: 

(1)  Oral  toxicity.  An  eeonomle  poi- 
son whleh  has  a  single  dose  lAi  of  58 
milligrams  or  lem  per  kilogram  of  Ixx^ 
weight  when  admliilstered  orally  to  both 
m^to  and  female  rats  which  have  beoi 
faeted  for  a  period  of  24  hours  (or  to 
other  rodent  or  nonrodent  apeeiee  speci- 
fied by  the  Directcr) ;  or 

(2)  roxtettir  on  inlkalation.    An  eco- 
nomic poleon  whldi  has  an  UCm  of  2.008' 
miorograms  or  lem  of  dust  or  mist  per 
liter  of  air  or  200  parts  per  mlUlon  or- 
lem  by  volume  of  a  gas  or  vapor,  wheni 
administered  by  contlnuoue  Inbalallnn. 
for  one  hour  to  both  male  and  female* 
rats  (or  to  other  rodent  or  nonrodent 
ipeetoe  specified  by  the  Dlreotor).  tf  the 
Dlreetor  finds  that  It  is  reasonably  f ore^ 
eopaWa  that  eudi  uuiteentratlon  win  baa< 
encountered  by  nsan;  or 

(S>  roifclfir  by  «M»  abaorpMo".  Ant 
tumnft— «*  poison  whleh  has  aa  UXi  « ' 
200  mimgnms  or  lem  per  kflogiwn  oC' 
body  weUbt  when  admlnlstared  bv  ccihv 
ttnuous  tiffntfv#  for  twenty^Oor  buiuM 
with  the  ban  sktn  of  rabbits  (or  other- 
rodent  or  noorodait  spsetes  apedfled  ber 
tha  Dlreetor). 


(b)  rsftt  OB  other 

Bed   rodent   or 
bo  lequiied  b^  the 
to  tndlvldoal 
or  to  daasw  of 


OB 


tiigtily 


«tth 


nbenever  be  finds  that 
^eclee    are    utuBmaty    to 
ebether  an  eeonomle  panon 
l^ctoman. 

(c)  Tervu  LDm  and  LCm.  Anm»as 
^^  tn  ^.^^n^mtMim  with  oral  teadetty  yd 
ifem  absorptlan  toslelty  *J^^?^2: 
la  paragraph  (a)  (1)  and  (S)  of  tbto 
Settonla  the  dose  and  LC  as  usadm 
!!2uaeetloB  with  inhalation  tssts  sped- 
SS^paragraph  (a)(»  of  ^j;^ 
te  the  usMieiilisllnin  wbUh.  Is  experrten 
ta  cause  death  wtthm  14  days  In  SO  per- 
oaot  of  the  teet  animate  ao  treated. 

(d)  Toaridtir  based  on  hinwon 
face.    If  the  Dkraetor  flnda,  after 

'-*«^>2L?^SSte£?i!S 

on  "■■"■"  ^™^«^^^  w»«» 


un»  in  ilea  of  the  statsBMBt 

of  reach  of  childraaT  11  ha  detsKmlnm 

*--      *-    Maa^Aa    ^    ^im^ii^#:in^    ^BBnlift   o*^*m    nft  IS,* 

jaaSaas  ta  Oiapablte  ^ 

ahlateWbly  toala  to  naan  aa  da- 
In  I182J  ShaU  bear  the  word 
_  along  with  tha  word  THtlsen" 
In  red  on  a  oontraatlag  baAarmmd  m 
iBsaadlata  prosbnlty  to  tha  skidl  and 
111  uflshfsim  sni  nn  antli«M*  ■t^taaaMit  in- 
^yl^iHtwy  direetlons  to  caU  a  physldan  Im- 
mediately, on  the  front  panel  or  that 
part  of  the  labd  displayed  underjenstmn- 
ary  condltlans  of  puroham:  Prooidsd, 
hoaieosr.  The  Dteector  may  permit  rea- 
mPuM*  variations  In  tha  placement  of 
the  antl'*'**^  atatsment  If  aome  refer- 
CBM  eueh  ea  *'flea  antf'W«>  etatement  on 
tf^f.^  pand"  appeera  on  the  front  pand 
near  the  word  "Poison"  and  the  skull 
and  erombwnea, 

UOISTtATIOV 


to  ba 

Mtohis  tozia  to  naan  for  tha  pnposaa  of 
SiXet  and  the  regulations  thereunder. 
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WAmtaia  or  flant**—  statsmanta.  which 
am  DSMmn^imrifoompUed  with,  ade- 
SQste  to  Bsemnt  Injury  to  OfbasfOMi 
Snd  useful  vertebrate  animals,  useful 
wfTtatinn-  »«^  ussfal  iBvestebssaa  am- 
SfiSa  Sir  on  th8 l^to.  ^ 
aifBdently  prominent  to  warn  me  m». 
■Id  must  slaas  deartyandm  P"v_»yi';g" 
j^OBgr  tba  pasttmier  baaecd;  U- 
bstteaumoCtba 


peeaul 
tejury, 

(a)  Tha  latod :_  ^^^^r^ 

len  ShaU  bear  waiulnga  or  eautioM 
yMthacn^uuMjeeerrtartbeyrfAtMeeim 
flM  mddlB;  Indudlng  tha  itatsmant, 
%ep7ar  reaeh  of  cUMren."  mul  ■ 


teg."  or  "Cbutlou"  as  the  Dbeelwr ^ 

PRsertbe.  on  the  f^ontpestd  crthat  pert 
d  the  labd  dteplayed  'm*»;j2?T^ 
conditions  of  paretasae:  Pivmtded.  ftoio- 
aser.  "nie  Dheutur  msy  pssndt  i  taaon- 
aUe  variations  ta  the  lAmmmmKja  im« 
part  of  tha  required  weeidnga  and  oe«- 
ttons  other  than  the  BtatemeBt  "Sevoait 
at  reach  of  dilldren"  end  the  requited 
dgnal  word.  If  in  tate  JUliitan  nsta  vad^ 
stions  would  not  be  Injndous  to  ths 
public.  If  an  economic  poison  te  mar^ 
betedtadianneto  of  trade  wbem  the  Ilke- 
■tood  of  oentaet  with  ehfldren  te  «- 
tnmdy  reaaota.  or  if  tba  natnre  of  the 
product  U  such  that  it  te  llkdy  to  ba  used 
an  inf  anto  or  maall  children  without 
■Miritiy  tt^iiry  under  any  reaaenably 
fiMf  iifwehla  condlttons.  the  Dlreetor  may 
waive  the  requirement  of  the  statenaent 
"Keep  out  of  readrof  cfafldren"  if  ta  bte 


§  162.10     RegistniUon. 

(a)  snotbOttp.  Any  manufacturer, 
poster,  sdlsr.  distributor,  or  shipper  of 
Ml  eoonamlB  poison  te  eligible  to  api^ 
fbr  leglBtratlon  of  such  ecuimmle  potaon. 

(b)  Effect  of  registratUm.  If  an  eco- 
nomic pdson  to  rsgteterad  undK  the  Act 

no  further  regtetratlen  »>5«*5?/®^ 
ottierpesnaa»ter«qairad:  ProettMLTtaat 

(1)  rtn  prodoet  te  to  the  mamtfae- 
turer^  or  registrants  original  unbroken 
tmmadlate  container;  and 

(2)  Tlw  claims  nuMle  for  it  and  the 
^Ifiwff^^tfKm.  tat  ito  uee  do  not  differ  from 
the  rapsaeentntlona  nutde  in  connection 
with  registration:  and  

(S)  The  product  contains  the  labdtat 
sue  opted  ta  nrmnentlan  with  regtetratloa 
and  otherwtee  oompltee  with  the  Act. 

(c)  Procedure  for  regtBtration.  Appli- 
cations fbr  reglstratton  shooM  be  ed- 
dreeeed  to  Peetietdes  Regnlatlon  Division. 
Tftivinmmental  Wotecti^mAgTOcy.  Wadi- 
isgton,  DX7.,  20250.  AppBcBtKm  forms 
win  be  fUrmdied  upon  ivquest.  AQ  ap- 
pn^^tlwrw  for  reateUation  dian  be  ae- 
compoBled  by  doplleato  coplee  of  the 
propoaed  IbbeUag.  indndtag  an  printed 
or  grsgddonmitter  wWdi  isto  aeeenijpaBjf 
the  eoumuasie  pateon  at  any  tttaeand.  If 
leqiweUd  brttes-Direo>er.  •  foB 

thereof  upon  whleh  «»  «*J^  J*_2; 
eeuuoimo  poleon  are  beead.  togethg  wiwi 
audi  other  inf  onnadon  ea  maybeinem 
sarv  to  aasore  cempUasHe  with  tBe  ASS 
^ite  ifeBdMUmtn  tU»per^U^ 

to  to  a  forelmi  Ismn—a  It  dail  be  ao^ 
by  an 


tm  nuBBbsr  to  the  

a  fmmber  assigned  to  ttee  regteteana. Jm- 
by  a  hyplMB  and  a 
to  the  prodnet. 

of    rsflrtetrotlon. 

Ua  pdeon  shatt 

egeattvaon  the  data  the  nattoa 

(f )  JteapoMttOtty  of  opyUeant  fw  reo- 
fifraflon  The  apidleant  f er  regtetntion 
te  imswiimin  for  the  accuracy  and  com- 
jildaiwoa  of  aU  information  aubmlttad 
in  ftm"^"""  with  hte  application  for 
regietratton  of  aa  econoeslc  poleon. 

(gl  CJtonoet  in  labetoic  or  /ormalos. 
(1)  «T«ft«t—  ta  the  labding  or  changea 
in  the  formula  of  a  registered  eeonomle 
poison  most  be  submitted  in  advance  to 
the  Pesticides  Regulation  Dlvteton.  Bn- 
vlronmental  Protection  Agency,  Wash- 
ington. D.C.  20290.  The  regtetrant  must 
dOBTTlbo  the  exact  changm  desired  and 
tha  propoead  efleetlve  date  and.  upon  re- 
qnaet.  shall  subBsit  a  deaeriptlan  of  testo 
wtddk  Justify  sueh  cbanges. 

(2)  AfterOiedljrettvedataofadiango 

ta  labdtag  or  formula,  the  prodaet  shall 

be  marketed  onlr  under  ttae  new  dattaa 

or  formula:  Provided,  tasoever.  Tba  DK 

netor  may  permit  a  reaeoamble  ttasa  for 

ttae  dIspodUon  of  stocks  of  ttae  dteoen- 

tlnued  product,  if  in  hte  opinion  such  an 

extension  would  not  endanger  the  public. 

(h)  CWm»  wtcst  conform  to  ^9^^^" 

Clalma  made  for 

not  dUEer  f  ra 

in  eonneetian  with 


Ineludlng    rep.. 

to  uffcnliinieen.  ingredlanta.  dl- 

"— ■  ***  use,  or  peets  — 

tproduet  te  reeomiiifiidwL 

(1)  DtarutUmotreoiMtniUan.  Uateev 

tt  dem  not  appear  to  the  Dtreatev 

^»  tiM  fur-*""**  potaon  te  sueh  ee  to 

tha  mumieiil  datam  tor  it  or  II 


laiaeismnnimy  to  the  poblla.  TheDfc. 
rector  may  permit  a  statement  such  as 
ICeep  away  from  infants  and  smaU  ehil- 


tto  suboaittsd^  SB  far  ta_  

sMe.  and  at  teost  38  days,  betom  tt  te 

However,  tha  period  of  thna  iegdred  to 
nrocem  applications  to  detenmna  tna 

■y  ed  am  I ■  •-*-*—  — ' 

38  dayato  _. 

rwintaka^ 
-period  oiproaeeatag.  Nafeeaaxa 
for  rsgtetratlen. 
(d)  ileglstrotton  nmmber.  Vlhsn  an 
economic  poison  te  registered  under  tha 
Act.  the  Director  shall  assign  a  regtetra- 


nmterld  required  to  be -_-_ 

JL  comply  with  tha  proirtslenaof  tho 
tmm,  the  Ptnf*"*'  shall  notify  the  regla^ 
trant  of  the  facts  involved  and  afford 
falB  an  oi9ortunity  to  bring  tha  product 

andits  iabt""g  into  «~«r"*""*  ^>>tth  tha 
^^  Xtafterareasonabla-perlodof  tima. 
tha  registrant  has  not  made  sueh  crareo- 
tions.  the  Dlreetor  may  caned  the  regte- 
tration  under  the  xnovteions  of  section 
4jc  of  the  Act.  xmiem  cancdled  ta  ac- 
cordance with  thte  paragraph  or  wttlr  the 
acquiescence  of  the  registrant,  ormuem 
continued  in  effect  in  aeeordance  with 
ttar  provisioaB  of  paragraph  (J)  of  tete 
aeetlon,  the  registration  of  an  eeonomlo 
pdaoB  shdl  be  cancdled  at  tbs  end  of  a 
period  of  flta  years  fbllowtag  thedato  of 
leglsfaatien  of  sodi  eeuiM'snta  poiaen.  oa 
at  ttie  end  of  five  yean  foUaiwlng  the  dato 
of  any  subeequent  registered  change  in 
fofiHWito,  or  labding.  or  at  tha  end  of  five 
^feikMsing  tha  data  of  any  contlnu- 
of  regtetratlon  puxanant  to.par»> 
A  (J)  of  thteseetlan:  ProaidatL  Tumo- 

That^pdor  to  any  aueh- cancellation 

tho  naflflrtne  Ragulatlan  Dlvtelon  shan 
ssBd.tattas  rTglT^*^  a  nottoa  of  intent 
toeanad.  audita  the  event  sndi  notlaa 
tenat  sunt  to  ths  rrglfft— "t  *"  ^*T"  f-***- 
to  tha  aspliatten  of  tha  fteorysax  period. 

the  registration  shan  renuUn  ta  effeet 
untU  80  days  following  the  dato  such 
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notlee  has  been  sent  to  the  registrant  at 
bis  lateet  addrem  submitted  to  the  Peetl- 

ddes  Regulation  Division.  

t*\  nnmUmMnausm  af  reautration.   ix  a 


RULES  AND  REGULATIONS 

was  shipped  or  delivered  by  the  pereon 
glvtag  tha  guarantee. 

(e)  *xplrafton    of    OftdroM^^av 
guarantee  sbaU  expire  irtien  the  prodoet 


(d)  KseeptlonM.    (U  Motwlt 
the  proddons  of  paragraphs  (b) 
(0)  of  thte  ssetlon.  tbs  DIrsetor. 
opportunity  for  hearing. 
<>*».»  >M«AB  tn  Im  iiinri  for  amr 


(2)  A  falM  or  -—-- — 

.MMWimtar    the    dfautlvenem    of    the 

i  ■odoet  as  an  eeoocmic  poison  or  device. 

'  (i)  A  fates  or  mlalearttag  etatement 
^PBt  tha  valoa  of  tha  prodaet  for  par- 
kin ^«i.>»  *Ka<t  aa  ^*i  MvwwwnlA  noiatxn 


RULES  AND  RE0UUT10NS 

ta  violation  of  tha  Aet.  a  notlee  ta  writ- 
ing ShaU  be  sent  to  tha  person  agalnd 
wlicm  criminal  inononrtlnis  are  contem- 
plated, giving  him  20  deys  wlthto  which 
to  ofter  sueh  written  explanation  as  ha 
mav  dMim.    Tlis  notice  shaU  state  tha 


22501 

typee.  spedflc  and  generd.  A  specific 
pmnlt  will  be  issued  to  cover  a  particular 
■fhtr««ia««t  on  a  spedfled  date  to  a  named 
person.  A  generd  permit  wiU  be  issued 
to  oovgr  mora  than  oee  shipment  over  a 
period  of  time  to  the  same  or  different 
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notlee  baa  been  aent  to  the  reglrtrMit  rt 
blB  lAtflst  addreM  cubmltted  to  the  PoKl- 
ddet  RWitaUon  Division. 

(J)  Coii<liMUMMi«  Of  twaUtration.  a  » 
legtetnnt  ilailree  to  eontlniia  ttie  refto- 
tnitlon  m  effect,  be  sbaU  aotlfy  the  Pa>- 
ttddea  Regulation  DlvWon  in  wiltlnff  «ad 
It  ahaU  be  eontlnued  m  effeet  undar  ttM 
^mm  tenns  aa  the  original  reglatratlom: 
Provided,  however.  That  «.  on  the  baato 
of  inf  onnatlon  available  at  the  time.  It 
•Dpean  that  the  mtMhiBt  or  iU  labeling 
f aUa  to  eomply  with  the  Act.  the  ragto- 
trant  ahall  be  ao  notified  and  afforded  the 
opportunity  to  make  the  neeeaaary  ear* 
teetlons.  If  the  correetlona  are  not 
»i«H«,  ledatratlon  wUl  be  caimellitd  aa 
provided  in  netton  4.C  of  the  Act. 

(k)  LlmiiatUMionrtoUtratUtfU.  The 
DIxvetor  may  refuae  to  reglater  mofj  eeo^ 
nomle  palaoa  or  any  apeelflo  uae  thereoi 
If .  in  hia  opinion,  dlreetlona  and  warn- 
ings cannot  be  written  which  will  pre- 
vent injury  to  the  general  publle  when 
the  DRMluot  la  uaed  in  aeoordanee  with 
wamlnga  and  dlreetlona  or  m  aeoordanee 

with  rr"""*"^  recognlwd  praotleee. 
If.  however,  auoh  an  economic  polaon  la 
prapoaed  for  certain  aoeeptahle  uim.  the 
Dtaector  may  reoolre  the  label  to  bear  a 
warning  agalnat  apeetfle  unaooeptabVi 
usee  such  aa  in  the  home  or  home  garden. 

ovABAmna 

§  162.11     Giuuranlee  of  economic  poiaon. 

(a)  By  wham  gtoem;  effeet  of  guytm- 
tM.  Any  manvtfaotarBr,  dlatilbutar, 
wholaaaler.  or  ottier  peraon  reatdlng  m 
the  Chltad  States  may  famish  to  any 
penon  to  whom  be  aells  n  eeonoBile 
polaon  a  guarantee  that  the  eeonomtc 
polaon  waa  lawfully  regMered  at  the  time 
of  aale  and  dallvuy  to  auoh  P«nnn.  and 
that  the  economic  poteen  ccmpllee  wim 
all  the  reQuiremento  of  the  Act  and  of 
the  ivgulatlons  in  ttala  pari.  Ihe  Act 
piovldM  that  panalttaa  for  vtelatton  of 
•ectten  s  Jk  of  the  Act  diaO  not  apply  to 
a  person  who  establishes  that  he  bae  re- 
eetved  a  guarantee  as  weelfled  to  the 
Act. 

(b)  Meferemoe  to  giiarsatee.  no  ref- 
ennoe  to  a  guarantee  or  suggesthm  ttml 
auoh  a  guarantee  has  been  given riiallbe 
^ft^  to  the  iab<>T'"g  of  any  euunomln 
poison. 

(0)  ContentM  of  gwmmtee.  Ito  order 
to  afford  effective  protection,  each  guar- 
antee must:  .  .    ^w  -.^ 

(1)  Bealgnedbyandcontatothename 

and  addrees  of  the  person  giving  It:  and 
<a)  state  that  the  eoooomle  potaan 
was  lawfully  regtetered  at  the  tteM  of  aolle 
and  delivery  and  that  It  oompHee  with 
all  other  requlremente  of  the  Fsdsnl  m- 
■ecttoldff.  Fungicide,  and  Bodentlolde 
Act. 

(d)  Scope  0/ jraorentee.  A  guarantee 
may  be  (1)  limited  to  a  vedfle  tfrtpwient 
or  other  ddlvery  of  a  product,  to  ^ibkb. 
ease  tt  may  be  a  part  of  or  attached  to 
the  tovotoe  or  blU  of  sate  covering  madi 
dilpment  or  deUvery.  or  (2)  general  and 
oonttouing.  to  which  case,  to  ite  applica- 
tion to  any  shipment  or  ottier  deilvecy  of 
a  product  It  shall  be  considered  to  hafve 
been  given  at  the  date  when  sodi  product 


RULES  AND  REGULATIONS 

was  shipped  or  delivered  by  the  peraon 
giving  the  guarantee. 

(e)  MxpMktn  of  Ottum*—'_^°2, 
guarantee  shall  entire  irtien  the  prodnet 
la  repwjked  or  relabeled  by  ttiepurohassr 

or  whan  it  beeomaa  to  violation  of  the 
Act  or  the  xegulatlona  to  thla  port  after 

ahlpment  or  ottier  dellveiy  by  the  person 

giving  the  guarantee.  _^    .  „ 

(f)  Forma  of  owrantee.  The  follow- 
ing ate  Buggeated  forma  of  guarantee: 

(1)  Limited /orm /or  ia« onlnooloe or 

biUo/Mls. 

banby  guanntMS 

"  f  ifiuna  of  goanntor) 
that  tb«  •eonomlo  potoon  hanln  lUtod  to 

Agrioultura  uMt  that  ttw  mum  «(aBPU«  ^tf 
2ll  r«qulr«D«ite  of  tbe  iMml  msMtteiiia. 
Punglold*.  »Bd  Bodmttfllda  AeL 


(CMgnatnn  and  post  — 
mAOnm  of  guanntor) 


(Oat*) 

(2)  Oeneml  and  continuino  form. 

nia  aoofwnlo  poi .        _ 

rtUpmant  or  o»b«  dauvwy  baieamr  msda  bj 

_*_^___ ,  to  or  oa  tba  orttar  of 

'(Mtunaof  gnwantor)  ^^^ 

■(•  IMtM>7 

(inim*  anS  ailil  ■  nm  of  pm 
rMatvlng  gnaiuitM) 

■uaiantaart  to  be  Uwtolly  — 

STaMraMiry  of  Agrteoltuie  and  to  eempiy 
wltli  aU  tMoltoMMBta  of  tbm  Mdtnl  Xn^ 

M  of  ttM  data  of  auob  ■talpsMBt  or  daUwy* 


(Mgnstora  and  poat 

I  of  goarantar) 


(Data) 


couMUTioH  or  sooaoMxo  roxsoHS 
g  162.12     Coloration    and    dl«c«doration. 

TlM  white  economic  poisons  herein- 
after r*f^-A  shall  be  colored  or  disodl- 
ored  to  aeoordanee  with  this  seeUcm. 
The  huee,  values,  and  ohromas  apecnied 
are  those  contained  to  the  Munedl  Book 
of  Color.  Ifunsell  Color  Company.  10 
Bast  nanklto  Street.  Baltimore.  Ifd. 

(a)  CoUirlno  agent.  Ihe  eoloclng 
agent  must  produce  a  uniformly  colored 
product  not  subject  to  ehanse  to  color 
bflynmd  the  "««««"««"«  requlrenente  9ee- 
Ifled  to  the  regulations  to  thte  part  dar- 
ing ocdlnaiy  oonditipns  of  mariceting  or 
atorage,  and  must  not  canss  the  product 
to  be  insffeottve  or  result  to  Ita  causing 
<Umage  when  used  as  dtoeeted. 

(b)  Arssnteals  and  barium /hiotilioate. 
Standard  lead  areenate.  bade  lead  arse- 
nate, rff'i**""*  arsenate,  magneahim  ar- 
aviate.  sine  araenato.  dne  araenlte.  and 
barium  fluodlloate  ahaU  be  colored  any 
hue.  except  the  yellow-reds  and  ydlows. 
having  a  value  of  not  men  than  8  and 
a  chitana  of  not  less  than  4.  or  shall  be 
diacoloced  to  a  neutral  lightneaa  value 
iu)t  over  7. 

(e)  5o«t»m  iluoride  and  sodium  fluo- 
HUeifte.  Sodtom  fluoride  and  aodlmn 
fluodbcate  ahall  be  otitored  blue  or  green 
having  a  value  of  wrt^more  than  •  and 
a  cbtoma  of  not  lees  toan  4.  or  Shan  be 
diseoloKed  to  a  neutral  Ugbtoeee  value 
not  over  7. 


(d)  XxeapMoiu.    (1)  Notwll 
the  provtdona  of  paragrapha  (b) 
(0)  c<  thlB  eection.  the  DIrectcr. 
oppoKtunlty  for  bearing,  may 
other  huee  to  be  uaed  for  any  ^ 
purpoae  If  he  determlnea  that  uae  ox 
preeeribed  huee  la  not  feMlbto^ 
purpoee  and  that  audi  aotton  wm  not  bi^j 
Injurtous  to  the  pubUc  __^  . 

(2)  Any  eeonomle  poleon  apectfled 
this  part  which  la  totcnded  adafcrjor 
by  a  testUe  manufacturer  or 
laundry,  oleansr  or  dyer  as  a 
tog  agent,  which  would  not  be 
for  such  uae  If  colored  and  which 
not  come  toto  the  hands  of  the 
except  irtien  Incorporated  into  ja 
may  be  eatempted  by  the  DUector 
tbe  requlTemente  of  section  Sa.(4) 
the  Act  and  the  reoulremente  of  * 
sectloiL 

(S)  The  eeonomle  poison  sudlimi 
tide  shall  be  eacempt  from  the  req 
menta  of  eection  S.a.(4)  of  tbe  Aet 
paragraph  (c)  of  this  ssetlon  irtisn  (U^_ 
la  totanded  for  uae  aa  a  ftmgtdde  eoldiy] 
to  the  manufacture  or  proeeestog  of 
bar,  gbie.  or  leather  goode;  (II) 
tlon  of  tbe  economic  pdson  to  i     ^^ 
with  said  requlremente  will  be  likaly 
Impart  objeetlonalde   eolor  dusrac^ 
Istlfls  to  the  *t^*»>*»*  goods;  (lit)  tbe 
nomlo  poison  win  not  bepreeenttoi 
finished  goods  to  sufBdsni  qnantttlsi 
cause  Injury  to  any  peraon:  and  (Iv) 
economic  poleon  win  not  ooaM  Into 
banda  of  the  publle  eoEcept  after 
pmratlffn  toto/such  flnldied        '~ 

AOUUntATIOX  AMD 

S  162.13     Adulteration. 

An  economic  poison  Is  adulterated 
Ite  strength  or  purity  falls  bsiowthe~ 
feeeed  standard  or  quattty  m  mv^ 
on  Ite  'ff*««>"«f  or  under  wbiai  xtle 
or  If  ssiy  substance  haa  been  nli^ 
irtiolly  or  to  part  for  the  arttete.  or  u 
VBluaUe  constituent  of  tbe  aMde 
been  wbdOy  or  to  pert  abeteMted. 

(a)  A  valuabto  ccnstttoent  wffl 
eonddered  as  wholly  abstracted  wt 
ever  tbe  deelgnatlon  or  lejueeentatlcn 
tbe  product  Importa  Ite  preeenee  * 
and  sttdi  constttuent  has  bsen  - — ^, 
omitted  therefrom  to  the  preparatlonef  < 
the  product  or  has  bsen  vdicDy  remoret. 
from  tbe  completed  product. 

(b)  A  valuable  oonstitaentwm  be  oon> 
aldered  aa  partly  abatracted  whenr— 
tbe  4fi*g"**««"  or  lepreeentetlnin  of 
produet  Importe  ite  preeenee  ttMi 
and  aueh  ocnatttuent  la  not  preeent  to 
oaoal  or  coatomary  amount  or  to 
amount  Indicated  to  tbe  labdtog. 

g  162.14     Miabrandlng. 

An  economic  poteon  or  dedee  te 
branded  If  the  artlde  or  Ite  labdtog 
f  alBS  or  "''■i*^*"^  to  the  publle  to 
particular. 

(a)  Bsamplee  of  atotenaente  or 
aentatlona  to  the  labdtog  of  an  eco 
polaon  or  device  wbldi  render  It 
branded  are  the  fdlowing: 

(1)  A  false  or  mftdeadtoc  il 
m)iM»CTT««"g  compodtlon  of  tne 


(S)  A  falae  or  misleading  atotement 
.MMiiimtof    the    liffacttvanaaa    of    the 
[  ■odoet  aa  an  eeoocmte  polaon  or  davlee. 
'    li)  A  false  or  mislserting  stotement 
dtaot  tbe  valne  of  tbe  product  for  par- 
eta  other  than  aa  in  economic  polaon 
« device.  ^_  _ 

(4)  A  falae  or  mWeadtog  eomparlaon 

dth  otber  eeonomle  poisons  or  devioee. 

(t)  Unwarranted  Olalms  as  to  tbe 

alaty  of  the  economic  poleon  or  Ite  to- 

Mdlenta.  Including  a  atotement  aueh  aa 

r  'fttt,"    "ncn-pdaonoua,"    "non-tojurl- 

i  flte."  or  "hennlifieB"  with  or  without  audi 

s  qualifying  phraae  aa  "when  uaed  aa 

Mncted":  Provided,  however.  Tbat  tbe 

iSfeatftor  may  permit  a  truthful  atate- 

I  mat  such  aa  "non-toate  to  humane  and 

[  Mta**  on  thoae  prodoeta  nWcb  are  deter- 

\  fined  toy  tbe  Dlreetor  to  be  noo-Unde  to 


r  (•)  Any  atotement  directly  or  indl- 
I  Mittr  «mpiyi«g  that  tha  »inninnmlc  polaon 
L  m  device  ie  recommended  or  endorsed 
I  W  sny  agency  of  the  Federal  Oovem- 
■ant. 

i  (T)  nie  name  of  an  economic  poiaan 
Wrieh  i«iTnt**"a  two  or  more  prtodpal 
aattre  ingredlento  If  It  suggeeto  the  name 
tf  one  or  more  but  not  aU  aueh  prin- 
pdtel  active  Ingredlento  even  though  the 
ffi—  of  the  other  Ingredlenta  are  steted 
dMwhere  to  the  labeling. 

(8)  Prominent  reference  to  the  label- 
IW  to  one  or  more  active  Ingredlento 
diboot  giving  thdr  pereentagea  to  im- 
■Mato  proadmlty  thereto  or  without 
iMng  cQual  prominence  to  the  other 

isdtve    Ingredlento    or    to'    the    inert 
I  bgredlente. 

(9)  A  true  atatement  uaed  to  such  a 
«sy  aa  to  give  a  falae  or  misleading  Im- 

[  pnadon  to  the  purehaaer. 

(b)  Jiwtl/lcatioii  o/ /alM  ond  mteleod- 
bf  ttatemenU  not  permitted.  (1)  The 
■i  of  any  falae  or  tolaleadlng  statement 
Asny  part  of  the  labeling,  given  as  tbe 
tient  or  optoton  of  any  peraon  or 

upon  such  atotement  or  optnian, 

UhsQ  not  be  Justlfled  by  the  fact  that  the 
[ridement  or  opinion  Is  actually  tbat  of 
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to  violation  of  tbe  Act,  a  notice  to  witt- 
ing shaU  be  sent  to  the  person  against 
whom  erlmtoal  iiiooonrtlnga  are  contem- 
plated, giving  him  20  days  wlthto  which 
to  offer  sueb  written  eiplanatlon  aa  be 
may  dadre.  Hie  notice  ahaU  stote  tbe 
mari|<i»r  in  which  the  sample  f  alia  to  meet 
the  requlremente  of  the  Act  and  the  reg- 
uiations  ttiereonder. 

(2)  Any  such  pereon  may,  to  addition 
to  his  reply  to  such  notice,  file  wlthto  20 
dajrs  of  ite  receipt  a  written  request  for 
an  opportunity  to  present  Ua  vlewa  orally 

to  connection  therewith. 

(S)  No  notice  or  hearing  is  required 
prior  to  the  seizure  of  any  economic 
poison  or  devloe. 

g  162.16     NoticM  of  Judgment. 

Publioation  of  notloee  of  Judgmmte 
of  the  courts  to  oasee  arising  under  the 
criminal  or  aalzure  provisions  of  the  Act 
■ha^ii  be  made  to  the  form  of  notloee. 
dioulars.  or  bolletlna  as  the  Z3ireetor 
may  prescribe. 

TKHrOSAST  PSBXZTS 
§  162.17     Limited  shipmenU  for  experi- 


(2)  Tbe  use  of  a  falae  or  mialeadlng 
lidf  mfint  In  thri  1shrl1~r  *""^*  *^  f'-w- 
ted  by  an  explanatory  stotement. 


i  162.15     EnforeemenU 

,    <a)  CoOeettoii  of  samples.    Samplee 
I  d  eeonomle  polaons  and  devices  shaU  be 

•ellected  by  offldal  liupeetcrs  or  by  any 
tdtoloyee  of  tbe  Federal  Oovemment.  or 
Ld  a  State  or  Territory,  or  poUtical  sub- 

dMslon  thereof  who  has  been  duly  au- 
btboclsed  by  the  Dlreetor  to  collect 
[Mmples. 

(b)  Examtnatlonof  samples.    Metb- 

ete  of  examtoacaon  of  samplee  shall  be 
Itbose  adopted  and  published  by  tbe  As- 
Ideiatian  of  OflBdal  Agrtonltural  Cbom- 

Mi.  where  applicable,  or  such  other 
Iddhods  as  the  Director  may  find  neces- 
Iwy  to  tldnimlnc  whether,  the  produet 
[wmpllw  with  tbe  tow. 
[    (c)  Notleejof  apparent  vtoUMon.    (1) 

B.  from  an  fnrami"******  or  analysis,  an 

eeonomle  poison  or  device  appears  to  be 


Temporary  permlto  not  to  exceed  a 
period  of  one  year  may  be  Issued  for  ship- 
ment of  limited  amounte  of  a  product 
which  Is  to  be  tested  further,  usually  on 
a  larger  scale,  to  determine  Ito  llmita- 
ticns.  Permlte  wlU  be  issued  only  for 
bona  fide  experimental  programs  under 
the  supervision  of  qualified  persons. 
Tbe  Director  may  require  the  submission 
of  such  information  and  date  eoneem- 
tog  tbe  produet  and  the  program' which 
he  deems  necessary  for  the  protection  of 
tbe  public  If.  to  the  optolon  of  the 
Director,  such  inf ozmatlon  has  not  been 
submitted  he  may,  for  the  protecti<n  of 
the  publle.  refuse  to  issue  the  permit 

(a)  Arttdes /or  teWch  no  permtt  1«  rs- 
QtOred.  (1)  A  substance  or  mixture  of 
substances  bdng  .put  through  tests  to 
which  the  purpose  Is  only  to  detenntoe 
Ite  value  for  economic  poiaoa  purposes  or 
to  determine  ite  toxidty  or  other  pn^p- 
ertles.  and  where  the  user  does  not  ex- 
pect to  receive  any  benefit  to  pest  con- 
trol from  ite  use.  is  not  considered  an 
economic  pdson  wlthto  the  meaning  of 
section  2a  of  the  Act.  Tlierefore,  no  per- 
mit imdor  the  Act  is  required  for  ite 
shipment. 

(2)  An  economic  poison  shipped  or  de- 
livered for  experimental  use  by  or  under 
the  supervision  of  any  Federal  or  Stote 
agency  authorised  by  law  to  conduct  re- 
search to  the  fidd  of  econataie  poisons 
shall  not  be  subject  to  the  provisions  of 
the  Act  and  the  regulations  to  this  parL 

(b)  Articles  for  which  permit  U  re- 
qiOred.  (1)  An  econcnnic  poison  8hiiq;>ed 
or  ddlvered  for  experimental  use  by 
qualified  persons  but  iK>t  under  the 
supervlBion  of  a  Federd  or  Stote  agency 
authorised  by  law  to  conduct  research  to 
ttie  fidd  of  economic  poisons,  for  which 
a  permit  has  been  issued  by  the  Director 
pursusnt  to  the  provtsiODs  of  this  section. 
■hall  otherwise  be  exempt  from  the  pro- 
visions of  tbe  Act  and  of  the  regulations 
to  this  part.  Permlte  wiU  be  of  two 
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typee.  specific  end  generd.  A  apedfie 
permit  win  be  issued  to  cover  a  parttcular 
^Mjmn^niA  qq  a  spodfled  date  to  a  named 
person.  A  generd  permit  will  be  Issued 
to  cover  more  than  one  ahlpment  over  a 
period  of  time  to  tbe  same  or  different 
per  sons. 

(2)  If  an  economic  poiion  la  to  be 
teded  to  such  a  manner  that  reddues 
may  result  to  or  on  food  or  feed,  a  permit 
for  shlpmait  wlU  not  be  Issued  unless: 

(I)  Sufllcient  date  are  submitted  to  the 
Director  to  show  that  no  reddue  will  be 
present  on  food  or  feed  tovdved  to  the 
experimental  program  or 

(II)  A  tolerance  or  exemption  from  the 
need  of  a  tolerance  or  a  temporary  tol- 
erance or  exemption  from  the  need  of  a 
temporary  toterance.  has  been  estab- 
Hffhirt  by  the  Environmental  Protection 
Agdiey  to  cover  any  detectable  residue    . 

which  may  be  oreaent  on  food  or  feed  to- 
volved  to  tbe  experimental  program  and 
sufllclent  date  are  submitted  to  the 
Director  to  show  that  such  program  win 
not  result  to  any  reddue  to  excess  of  any 
such  tolerance  or 

(Itt)  Tbe  food  or  feed  derived  from 
the  experimental  program  will  be  de- 
stroyed or  fed  only  to  laboratory  animals 
or  otherwise  disposed  of  to  a  manner 
which  will  protect  the  publie  and  which 
is  approved  by  the  Director. 

(S)  A  penult  for  shipment  of  any  ex- 
perimental eeonomle  poison  for  testing 
to  any  place  likely  to  be  frequented  by 
peopte  WlU  be  granted  only  if  It  is  clearly 
shown  to  the  appllcatton  for  such  per- 
mit tbat  the  applicant's  Instructtons  for 
use  reasonably  assure  the  avddance  of 
injury  to  all  persons  concerned. 

(4)  AU  applications  for  permlte  cover- 
ing shlpmente  for  experimental  use  shall 
be  filed  to  duplicate  with  the  Pesticides 
Regulation  Dividon.  Enviroomental  Pro- 
tection Agency,  Washington.  D.C.  20250, 
and  must  be  slgiMd  by  the  shipper  and 
must  contato  the  f  oUowing : 

(1)  A  certification  to  the  dfect  that 
food  or  feed  derived  from  the  experimen- 
tal  program  wiU  not  be  used  or  offered  for 
consumption  or  sale  for  oonsumptlon. 
except  by  laboratory  or  experimental 
antotala  If  Ulegal  residues  are  presoit  to 
or  on  such  food  or  feed. 

(b)  Name  and  addrees  of  the  shipper 
and  place  or  idacee  from  which  the  ship- 
ment wiU  be  made. 

(ill)  Propoeed  date  of  shipment  or 
proposed  shipping  period  iM)t  to  esceed 
one  year. 

(iv)  A  statement  of  the  emnpodtion  of 
material  to  be  covered  by  tbe  permit 
which  should  M>i>]y  to  a  single  material 
or  group  ot  doedy  alUed  formtilatlons 
of  tbe  materlaL 

(T)  A  stotwnent  of  tbe  u>proxlmato 
quantity  of  material  to  be  shipped. 

(vl)  AvallaUe  date  or  information,  or 
reference  to  available  data  or  informa- 
tion, on  tbe  toxidty  of  tbe  eeonomle 
pdson. 

(vli)  A  statement  of  tbe  nature  of  the 
propoeed  experimental  program.  tndnd-J 
tog  iin*r****^  of  tbe  type  of  peete  or  / 
oirganlsms  to  be  wt^"**"*"**^  with,  tbef 
orope  or  animals  on  wbldi  tbe  eeonomte 
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pdaon  Is  to  be  used,  a  statement  tf  ^ 
datee  durtag  which  the  propoeed  espen- 
mental  program  wfll  be  conducted,  aiid 
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(7)  An  economic  poleon  I — ^^ 

a  permit  shaU  not  be  offered  for  general 
retail  sale. 


-  — *- 


li623a 

an 


in  II  162.30  to  1( 
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I162.S5 


diftcee  offered  for 


toto  tbe 


applied.    Tbere  wonld 
qnsetion  bat  tbat  tbe 
by  tbe  operator  are 
wttbto  tbe  literal 
and  tbe  regulations. 


to  be  no 
earrted 
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def  oUants.  and  plant  dedecante,  as  de- 

(1)  Jnseetiddes.  The  term  Ineectl- 
dd^  ae  defined  to  the  Aettoetadee  aU 
preperatiiMTf  !*«**»»«*•'<  ^tw  in  waMtiug.  da» 

T^     T  •*. ii.        .  i  i  11      _.M^ 
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polaon  li  to  be  used.  »  etotement  tf^e 
datee  daxtag  which  the  propoeed  espen- 
mental  procimm  will  be  oondaeted.  and 
the  etetee  or  geo«T«ph1i«l  areM  wb«e  It 
1B  jiiupowxl  to  oonduet  the  progrem,  end 
jliifllii4«"g  the  reeolts  of  xmrhaat  teew 
where  naceeiaxy  to  Juetlfy  the  Iw^ee  of 
•  permit  for  the  quantttr  requested. 

(Till)  Ttie  peroentMe  of  the  tetol 
quentttj  of  material  apeclfled  under  Kb- 
dlvlilon  (▼)  of  tfale  aobparatraph  whloi 
win  be  eopplled  without  charge  to  the 


(Ix)  A  statement  that  the  eoonomto 
poison  Is  Intended  for  experimental  use 
only.  

(z>  Proposed  labdlng  wfaleh  must 
bear  (a)  the  promliiflot  statement  'Tbr 
Experimental  Use  On^  on  the  eon- 
talner  label  and  any  aeeompanytaig  etr- 
ff^i^i-  or  other  labeUng.  (b)  a  warning  or 
eautfam  Btatment  If  In  the  optadon  of  ttie 
Dlnetor  It  Is  neeeesaiy.  whldi  statement 
gh«n.  tf  eompUed  with,  be  adequate  In 
his  ovtadan.  for  the  proteetlon  of  thoae 
Who  may  handle  or  be  expoeed  to  the  ex- 
perimental formulations,  (c)  the  name 
and  address  of  the  applloant  for  the  per- 
mit. (d>  the  name  or  deelgnatlnn  of  the 
formulation.  (e>  an  taigredlent  state- 
ment as  pieacrlbed  m  1 162.7.  and  (/) 
neeeasaxT  dlieetlons  for  use  Inctndlng 
crops  or  sltee  to  be  treated.  Ilmltatlans 
on  dosage  to  be  used,  and  If  the  eoonomlo 
poison  Is  to  be  tested  on  food  or  feed 
erope  the  number  of  days  required  be- 
tween last  andleatlao  and  harrest. 

(5)  The  Dlreotor  may  limit  the  quan- 
tity of  eoonomlo  poison  oorered  by  aper^ 
mlt  to  such  less  quantity  than  requested 
as  he  may  determine  If  the  available  In- 
formation on  tfPeetlTeness.  or  toxlelty  or 
other  haaards.  Is  not  suflklent  toluettfy 
the  eoope  of  experimental  use  propoeed 
In  the  appUeatlon.  or  may  make  each 
other  limitations  In  ttie  permit  as  he  may 
detamtoe  to  be  neceesacy  for  the  pro- 
tection of  Vba  publle. 

(6)  Beporta  on  experimental  program: 
During  the  period  In  which  a  pennlt  Is 
effeeUra.  the  holder  dkall  submit  to  the 
Director  periodic  reports  xegardlng  the 
status  of  the  experiBiental  program.  R*> 
porte  shaU  be  siilmimiert  at  t-montti 
interrals  and  at  the  end  of  ^  «««1- 
mental  program.  Tlieae  reports  shall  In- 
clude the  following.  Information: 

(1)  Amount  of  the  eeononde  pol«m 
■hipped  during  reporting  period. 

(ID  Name  and  address  of  consignee  of 
each  shipment. 

(Ill)  A  summary  of  data  on  effeettfe- 
ness.  ^qrtotoxlaMy.  or  other  perttawnt 
Information  obtained  during  the  report- 
ing period. 

(tr)  Any  XfcMtlnnal  data  on  rsridues 
or  analytleal  methods  obtained  during 
the  reporting  period. 

(▼)  Any  addnkmal  data  on  taxklty 
obtained  during  the  reporting  period. 

(Ti)  Sueli  other  Inftacmallon  god  data 
as  the  Dbreotor  may  require. 


The 


kihto* 
for  the  protectkm 


mnn  and  reouiations 

_         ^  j,_.j.  _   I161.SS 

(7)  An  economic  poleopitilpped  under 
a  peimt  Shan  not  be  oAred  f or  geosral    |  i^f^    niawiiiiwT  ■     (xnslgnmenteof 

'ISJ^Sierol  permit  AT -eo-^  pet    ,  ^.2r"-^^J*^f2eiSli?ai  SKSS^ 

eons /or  saepeHiiMntelaseaMefc  ore  olio    jnehuiTe.  shaU  ham  the  qgaiang  m*  rj^Ti**— ^'^  ileisi  mtns  wlMitti 

$uM«i!ttotlfn0wdni0nvanmtmt$ot  forth  f*  ««h  twrms  ^ S!iSKH  Sv  oonply  with  the  r«iali«MBta  of 

Vt9  Ftdmnl  Wood.  Drwg.  tmd  CMtaeMe  aaetlelde.  Fungicide,  and  Bodantteide  Jfg  Sra^rorthey  may  be  releaeed  to  the 

Aet.     (1)    Notwithstanding  the  prori-  and  I  lOJl  of  the  rntulatlami  vuronpa  ^slsnee   prior    to   such   wrsmfnstVm 

slons  of  paragraph  (b)  of  this  section,  a  giUed  by  the  Administrator  of  the  ^^  non  the  execution  of  a  customs  slntfs- 

oeneral  permit  Is  hereby  Issued  under  vlronmental  Protection  Agency  tPei|M  jSof  or  torn  bond  In  the  appropriate 

netlon  Tji.(4)  of  the  Aet  to  the  menu-  under.  In  addition  the  term  •conector^j  ^^  ^^^  j^  ^^  amount  preeerlbed  In 

fSetuxen  and  shippers  of  economic  pot-  Customs"  means  any  person  entnoraflB  ^ndatlons  of  tbs  Bureau  of  Customs, 

eons  fbr  expertmental  use  only,  to  ship  under  the  custonas  laws  and  ryilatlsgH  "*j^  q^^^^  Treasury  Department.  In 

such  economic  poisons:   Provided.   (I)  to  perform  the  dntlee  of  a  ooUector  «■  m^e  on  the  date  of  entry,  and  containing 

That  the  product  Is  a  "new  drug"  within  customs.                                                  .■  ^pi^viaiaafcrthereddlTeryof  tiiemer- 

the  miianing  of  section  aoi(p)  and  BOS  gmm  rvbumck:  rot  nttikuuom  of  mM  g^jMm  or  any  part  thereof  upon  the 

of  the  Federal  Food.  Drug,  and  Coemetle  buw*u  at  cvtoin*.  omptittomax  at  tb»  TruiiB  ^mHmd  of  the  Collector  of  Customs  at 

Act  (21  UJEU^  see.  S21(p)  and-aee.  SS5) ;  xiry.  bm  i9  cm  chapter  i.                        I  say  time.   The  bond  shaU  be  filed  with 

(U)  that  It  Is  subject  to.  and  the  menu-  H.«»-«ii««.                          1  as  OoUector  of  Customs,  who.  In  case  of 

fhetursr  or  Clipper  oompUae  with,  the  6  16Z.31    h^^lojauoh.                           ■  ^^^^^^j^  ,|,^  ^^^  appropriate  action  to 

provisions  of  seetloo  50S(U  of  said  Act  ^11  eeonomte  poisons  are  required  toM   ^(get  the  eoOectton   of  aU  liquidated 

(2inJB.C.secS5S(l))  end|lSO.Softhe  ndstered  under  the  prorlelflns  of  secttM  tnugcs  prorlded  f or  In  the  bond. 

regulations  (21  CFB  130J)  thereunder:    4  of  the  act.  and  1 1«2.10  of  the  regul»|  ^  ^^^    p^^-.  -f,^ 8,-ti««. 

and  (ill)  that  the  documents  referred  to  i^oos  praanilgated  by  the  Admlnistra««a   1 1«-»     noemamn  aiiw  rr          -■—-■ 

In  said  1 130.3  sbaU  be  made  available  for  of  the  EnvlronmenUl  Protection  Asea««       (a)  If.  upon  examlnaUon  or  analysis 

inspection  upon  the  request  of  any  oOoer  thereunder  before  betaig  pesmmed  enbfl  if  a  sample  from  an  import  cooidgn- 

or  employee  of  the  Environmental  Pro-  into  the  United  Stotea.                          I  nent  of  economic  poisons  or  devices, 

taction  Agwwy  at  any  reasonable  time  ,  ,^_  __    _.     ^                                  ■  meh  sample  is  found  not  to  be  ia  viola- 

irttSln  two  years  after  the  Introduction  §162.52    Df^mrmOon.                            1  non  of  the  act.  the  Dbreotor  shan  notify 

of  the  product  mto  interstate  commerce.  aU  InToicee  of  ecoeiomie  poleoos  sg|a  i^e  CoUector  of  Customs  that  the  ship- 

(2)  The  general  permit  referred  to  In  devices  Imported  into  the  United  BtaM  amt  may  be  released.  Howevw.U.  upon 

the  nreoedlng  subparagraph  shaU  apply  shaU  be  accompanied  by  a  deelaiatlaa^  mmination  or  analysis  of  the  sample 

SSyto3S?LTS«SS«taluselric;  the  shipper  as  follows:                          1- "«»  «««*'»^**"  J?  ^f  *:?1rS  £ 

fordruE  purposes  wlthm  the  meaning  of        t        _  tb.  mui*!  »i  case  such  sample  is  found  to  beta 

A<^    It  HhaU  not  aoDly  to  Other  ezpen-  ii^ad.  d»  taM«ky  aMinr*  tta*  x  wa  «»•  riffiee  shaU  be  ixrttfled  prompts  by  the 

SS^tJ^Sr^^SiS  tSr^Set    Z^.^..Z^-.: --  -  th,  »^  nuector  of  the  nature  of  .ttejlolatlon 

SStoirSeLledforhoSdrugandnon-  Qtouiseturer  or  rtuppsr)                _^1  —j  be  given  a  reasonable  time,  not  to 

may  nemtenoea  lor  Dom  uraa  auu  uu"  tbrnaOim  twrin  mentioned,  which  eonlilJ  —..^«i«t^daT«.  to  submit  written  m>- 

s^ScS3s^t'SySrs;r  ^sssrj't,;s'T^;;;^i^M  SS'^Sir'^^ 

2SK£.S2cSSrf«tS^iS:cSS?Sf  s3£i:^rt,?ir5issiSJ:2i»sr^.^ 

§§  I62.ia-162.24    [RcMrred]  iJ^SSu^ wSli^aMmt^^..^M  Onctor  shaU  notify  the  OoOsetor  of 

_     'Xif  -/■  f^Mtirms  *»»»*  the  merehandlae  Is  in  vlCH 

IIBCI.ABATIOII  or  ners  loSimtey)"        '('itoi«— «iiin>m^  ^^km  of  the  act  and  the  nature  of  the 

S  162.25    Forme  of  plant  end  enlMid    and  u  eKported  from -j-—- — ^  fUatioo.  and  thereupon  the  Secretexy  of 

lifp  end  vimeee  deelaral  to  be  pests.  ,    ^  ^  <«»»'  I  thi  Treasury  (I)  shaU  refuse  delivery  to 

JSS^a,iLrMe''rSu£?d2    TTst    '^TZJ  Si.'iSJSy^:^^ 

^S^'^^^^'^^^Z^^S^wS^    of     „.!.""-::""»:::::         ^  destmcuon  of  any  merchandise  not  «- 

elared  to  be  a  pest  unte  the  Act  When    « ■  pj^ed  by  the  consignee  within  8  months 

IJf^'*°tf„^!;;S?'^:S?T^c"S'  (aip«sa«)  I  JS^'dSofSSTof  such  refusal  of 

It  injurious  to  plants,  man.  domesao  sni-  ■  ^^^  ^,  ^^^  if  ttm  .Miii^wt  Hee  he«m  re- 

SSi^S^^^^lUStSSSs'^sS:  *  I'^SJi?*  -'  •***'-^  ""  H  Sa  to'Se^cSSSS^^iinS 

vertebratee.  or  other  aztlelee  or  sub-  p«>t«tia«.  ^U  j^^  ^^^^^^^  ^  enforce  the  terms  of  said 

The  CoUector  of  C^astam8  shaU  n^"**"*" 
the  Dlreetor  of  an  Shipments  of  eooo 
poisons  and  deviees  being  Impocted 
the  united  Statee  and  ehaO  detain 
SUA  shipments  until  noUfled  hr 
Director  that  the   shlpmoit   may 


tneludtng  but  not  nmltsd  to 
wild  camlrotss^ 


Btidaw  Inotadlas  but  not  ItnUtad  to 
Ungi.  Boi^leh 


|162.1(R>     brtcrpvcUtioB    as 
eaUUlyof  I 

I  of 


tTKP^yWtig  bat  not  Usaltad  to  tbs 


ai»pli- 


§162.34    Dta«k««f 


of  ini 


TIM  Cenecitnr  at 
zwNst  19  the  DIreetor, 
of  Import  uhlpmsnts  of 
and  devloee,  and 
wttti  a  eepor  of  tbs  labeling; 


aU 


(a)  The  qnostlnn  has  arissn  as  to 
vbether  the  readremaBts  of  the  IMeral 
tesctlcide.rangklde.-and  HodenMrtde 
Aet  and  the  regulations  prooanlgated 
ttarwmder  are  wpUeable  to  the  sttu»> 
tian  in  vrtildi  a  oomiqerdal  pest  control 
fVerator.  as  a  part  of  htoeenrlee  oper*- 
carries  his  own  economle 


er  In  Itrlng 


_  _  to  sadi 

to  the  designated  laboratory  of 
vlronmental  Protection  Agency. 


lULES  AND  tEGULATIONS 

There  would 

qneatioo  but  that  the 
by  the  operator  are 
within  the  literal  wordtaig  of  Vbm 
and  the  regulations.   BOerever.  tbs  pur- 
pooe  of  the  act  and  the  regulatione  in 
reqoinng  proper  registration  and  labd- 
lng of  the  regulated  substannse  Is  to 
protect  the  pur^aser  or  ueer  of  such 
subatancee.    In  the  sttoatloa  in  qnee- 
tlon.  there  Is  no  purpoee  of  sale  of  the 
substanres  as  such  or  the  use  thereof 
by  others.    The  operator  is  hbred  to 
contnd  peets  and  as  a  part  of  his  serv- 
ice work  appllee  the  substances.   Under 
theee  etroumstanoes  it  would  seem  that 
so  long  as  the  ti*9'«'«"«'*  iidsons  remain 
in  the  operator^  sole  and  actual  cus- 
tody, nothing  would  be  acoompHshed 
by  reouMnt  the  registration  of  the 
sobotancee  and  their  proper  labeling, 
including  ingredient  statements,  direc- 
tions for  use.  pcrison  indicia,  warning 
sUtements.  etc  The  snbetances  are  ap- 
plied presumably  by  experto  who  are 
familiar  with  the  nature  of  such  sub- 
staaoee  and  the  risks  involved,    it  would 
not  VPear  that  the  actlvittes  of  a  com- 
mercial pest  control  operator,  outlined 
above,  f  aU  within  the  spirit  or  tatent  of 
the  registration  and  labeling  provisions 
of  the  act  or  the  regnlatlons.   Of  course, 
any  substances  sold  by  such  an  operator 
or  left  by  him  unapplied  would  be  sub- 
ject to  the  act  and  the  regulations. 

(b)  While  the  requirements  of  the  act 
and  the  regulations  as  to  registration  and 
i«h«M«j  appear  to  have  been  tatended 
primarily  for  the  proteetlon  of  pur- 
chasers and  users  of  economic  poisons, 
the  requirements  as  to  coloring  or  discol- 
oring of  economic  pc^stms  appear  to  be 
largely  for  the  protection  of  the  publle 
geiuerally.  which  might  come  in  contact 
with  the  economle  poisons  in  unmixed 
form  either  before  or  after  use.  This 
being  so.  it  is  considered  that  reqidre- 
ments  as  to  coloring  or  dlsool(ving  are 
applicable  to  conmiercial  pest  control  op- 
erations, and  the  Interstate  transporta- 
tion of  economic  poisons  to  connection 
with  such  operations  without  complying 
with  these  requirements  would  consti- 
tute a  violation  of  the  act. 

§  162.101     InterpreUtioB    of 
anded    in    definition    of 


1  one  State  to  anotber  for  appUeatioa 
%  him  in  hie  work,  the  matsrtal  reoMhi- 
iBg  In  hie  eote  and  aetualpueswston  until 


(a)  2>s/tnition  of  economic  poison. 
undfNr  section  2a  of  the  Aet  the  term 
"economic  ptfbton"  means  any  substance 
or  mixture  of  substances  tatended  for 
preventing,  destroying,  repdllng.  or  mit- 
igating any  Insects,  rodents,  nonatodee. 
fungi,  or  weeds,  or  any  of  the  other  forms 
of  life  declared  to  be  peefei  in  i  162.25; 
mnA  any  substance  or  mixture  of  sub- 
Btancee  tatended  for  use  as  a  plant  reg- 
ulator, defoliant,  or  desioeant. 

This  Indudes  aU  preparations  intended 
for  uss  as  taseetiddee.  rodentiddee. 
namatocides.  fungleidss,  herMcldesi 
>iwphiMen  and  reptile  pdsms  or  repel- 
lents, bird  pplsom  or  repeUants.  fldi 
poisoiM  or  repdlantSr  mammal  poisons 
or  repeUanti,  inrertdvate  animal  pot- 
ior x^wUants.  plant  regulatmrs.  plaiA 
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defoliants,  and  plant  deeiecants,  as  de- 

(1)  Jaseetieides.  The  term  Insectl- 
dd^  asdeltaMd  ta  the  Aet  Inctodss  all 
preparations  tatended  for  preventing,  de- 
stroying, reprillng,  or  mitigating  any 
member  of  the  Glass  Znseete  or  allied 
daasee  In  the  Phylum  Arthropoda,  for. 
example  prodncta  Intended  for  uee 
agebMt  beetlee,  bogs.  beee.  fllee.  adders, 
nttee.  tieks,  centipedes,  or  wood  lice,  ta 
any  environment  whatsoever.  Including 
preparations  Intended  for  use  on  or  la 
IMng  man  or  other  animals. 

Bor  eonvenlenee  of  ref erenoe  aU  prepa- 
rations tatended  for  preventing,  destroy- 
ing, repdllng,  or  mitigating  other  classes 
of  invertebratee  ta  the  Ph^um  Arthro- 
poda,  deelared  to  be  pests  ta  I M2  J8, 
wm  also  be  Identified  ta  the  adminis- 
tration of  the  Act  as  "insectleldes.'' 

(2>  Jtodentieides.  Tlie  term  *irodenti- 
dde"  as  defined  ta  the  Aet  indndes  aU 
preparations  Intended  for  preventing, 
destroying,  repelling,  or  mitigating  ani- 
mals belonginc  to  the  Order  Rodentia  of 
the  Class  Bfaaunalia.  such  as  rats.  mice, 
gophers,  and  porcupines,  and  eloeeiy  re- 
lated QMdes  Such  as  rabUto  and  hares. 

(I)  Rodentiddee  Indude.  but  are  not 
Hnitttri  to: 

(a)  Products  Intended  for  uee  as  baits, 
traddng  powders,  or  fumiganto  to  kUl  or 
repel  rodenta;  and 

(b)  Producta  tatended  for  use  on 
plants,  ta  premises,  or  on  or  ta  paekaging 
or  other  «»«»t»H>ui  such  as  food  eomata- 
ers,  plastic  pipe,  telephone  cabiee.  and 
li^rtMtng  materials,  to  repd  rodents. 

(II)  The  Act  defines  "rodentldde'*.to 
include  also  any  substances  or  mixture  of 
substances  tatended  for  preventing,  de- 
stroying. repeUtag.  or  mitigating  other 
vertebrate  animals  declai'ed  to  be  pests  ta 
§  162.25  but  for  convenience  of  reference 
such  produeto  wlU  be  identified  ta  the  ad- 
ministration of  the  Aet  as  provided  ta 
subparagraphs  (6).  (7).  (8).  and  (9)  of 
this  paragraph. 

(8)  Nematoeides.  THe  term  "nemato- 
dde"  as  defined  ta  the  Act  includes  aU 
prmarations  tatended  for  prevoiting.  de- 
stn^lng.  repeUtag.  or  mitigating  any 
invertebrate  animals  ta  the  Claas  Ne- 
matode ctf  the  Phylum  Nemathdmtathea, 
Inhabiting  soil,  wattf.  plai^  or  plant 
parts. 

(I)  Nanatoddes  include,  but  are  not 

limited  to: 

(a)  Produeto  tatended  for  use  ta  con- 
trolling such  nmmminAmm  in  soil  and  ta  or 
on  jOmata  or  plant  parte  (toduding  foli- 
age, roots,  stems,  flowers,  and  seeds) : 

(b)  Produeto  tatended  for  use  ta  ooa- 
traOtag  such  nematodes  on  inanimate 
surfaces:  and 

(e)  Producta  tatended  fw  use  as  qDaee 
fomigante  to  control  such  nematodes  on 
or  ta  the  commodities  or  articles  being 
fumigated. 

(II)  Producta  intended  for  use  ta  cob- 
troUhw  nemMedes  ta  or  on  living  man 
or  other  fff>««f'«  are  not  considered  to 
be  eeonomio  poisons  under  the  Aet 

(4)  Fiiii0<eldet.  The  term  *Tnngleider 
as  defined  ta  the  Aet  Includes  an  prspara- 
tloiM  tatended  for  preventing,  deslroybag. 
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repdllng,  or  TPl¥g*""g  any  fungL  The 
term  "fungi"  Indudes  an  sueh  organlans 
as  rusta.  smuts.  mUdewe.  molds,  yea^ 
and  baeteria.  exospt  tboee  on  or  ta  IMng 


■UUS  AND  lEOUlATIONS 

(1>  Produeto  intended  for  use  ta  balto 
iforkilUngor 


(7) 


lepeffseft.    The 


or 
or  repenentsf 


trilling 

Other 
eeonomio 

(11) 
'^jlaiit 


onortaUvtag 
are  not 

under  the  Act, 
rsgslstors. 

In 


to 


uulii- 
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(S>  n  A  predaot  consists  of  a  principal 
active  iimjjdlfsd  IniMithrr  with  otber  ta- 
bs etther  active  or 
Msd  tbs  principal  active  isMWdisnt 
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repdllng.  or  n*tt«g*""g  W  fungL  Tba 
term  "fungt"  Inoludea  all  neh  oartanlans. 
u  HMto,  nuto.  mUdeira.  moldi.  ly^ 
and  baetarl*.  ooipi  tbiiM  oa  or  in  iMat 
man  or  othar  ■iHmali  Vor  oonMnlMiM 
of  r«f enno*  aU  preparatlona  Intawlail 
for  pnwaUoa.  defraying.  rapdUng.  or 
mitlgattng  TlniMa  Co«har  than  thoaa  o« 
or  In  living  man  or  othar  anlmala) .  d*> 
elarad  to  be  pasta  in  I  ia3.2S.  will  alao  be 
identified  In  tbe  administration  of  the 
Act,  aa  "funglddaa."  ^ 

(I)  Fangletdaa  Inelnrta,  Init  are  no* 
limited  to: 

(a)  Produeti  Intended  f or  uae  ai  aeed 
or  jdimt  tregtmenta  to  deitroy  or  prewil 
fungoa  dlaaaaw:  ^  ^ 

(ft)  Produota  Intended  foraae  m  dla- 
Inf eetlng  premises  or  Inanimate  objeeta 
to  prefrent  or  destroy  patbogenle  orgg- 
nlams  iHileh  osoaa  dltegaea  of  man  or 
other  anlmala: 

(e)  PRMtaeta  Intended  for  use  In  re- 
ducing baeterlg  oount  In  water  or  air; 

and 

(d)  Prodnets  intended  for  use  aa  weed 
praeerrattvaa  wbieb  prevent  rotordeeay 
In  wood  bf  prevratlng  or  deatrogrlng  or- 
ganisma  idileh  esosa  deeay  or  rot. 

(II)  Prodnets  not  eonsldered  to  be 
fungleldea  inelade: 

(a)  Products  intended  for  use  in  pro- 
venting  or  deatrajrlng  fungi  or  vlmaea 
on  or  In  Uvlng  man  or  other  animals; 


■UUS  AND  lEOULATIONS 

(1)  Produota  intended  for  use  in  baits 
I  tor  kllUng  or  Tspemng ; 


<b>  PalntB  idileh  are  treated  to  pro- 
tect the  paint  Its^  and  bear  no  dalma 
for  protaeOng  painted  snrtaeee  orottier 
objecta  tv  preventing  or  dssiiiijlng 
fungi. 

^5)  J<rerMeide«.  The  term  "heiblalde'* 
as  defined  In  the  Act  toeludea  all  prop- 
aratlana  Intended  for  prefanthig. 
destroying,  repelling,  or  mitigating 
plants  which  grow  where  they  are  not 
wanted.  For  ooovenisnee  of  refireDea. 
products  for  preventing,  dusliujlng.  ra- 
pelllng.  or  saltlgatlng  the  growth  of  weed 
pwrts,  deelaxed  to  be  peets  in  1 162.26. 
wiU  alao  be  identifled  aa  herbicides  in  the 
ftdmlnftstratlao  of  the  Aet 

(1)  Berblcldee  include,  but  are  noi 
limited  to: 

(<0  Prodnets  Intended  for  use  In  kill- 
ing, destreytaig.  or  mitigating  weeds  or 
weed  parts  by  dbeet  oontaet: 

(b)  Prodnets  intended  for  uae  aa  aoU 
treataDoents  for  destroying,  or  preventing 
growtt  of  weeds  or  weed  parte  Includtng 
Uioee  which  prevent  the  germination  of 


(7)  Bird  poisoM  or  lepeffsafi.    Tbo 
tamt  •n^wt  iMrfMHM  or  rsDdknti^  aa  UMd 


(e)  Produota  intended  for  uae  In  kfll- 
tng  or  prevmtlng  the  growth  at  plant 
roots  in  drainage  tnea  and  aewen;  and 

(d)  Pxoduets  intended  fOr  uee  In  kUl- 
Ing  or  preventing  the  growth  of  algaia 
or  anj^other  aauatle  weeda. 

(U)  Dealacanta  and  plant  regulatora 
are  no»  eoMldersd  to  be  herhlddes. 

(6)  JmpMMan  and  rfiptOt  potoOM  or 
ropslTsnfi  The  tena  -amphlWaai  and 
zeptOa  potoooa  or  repeOaots"  aa  used  in 
this  part  hMludaa  aU  praparattona  tai- 
tMided  Cor  preventing,  daatraylng.  rapeU 
ling,  or  mttlgattng  amidilblana  and  rsp- 
tUes  dBdand  to  be  pests  In  1 162.2S.  for 


in- 


orrspAntraa 

m  thla  part  Inclwdaa  all  preparatlofi 
tended  for  pTOTanthig.  deatrovlng.     . 
Ung.  or  rr*t*g*»**ff  btada  daolared  to  b» 
pwts  in  i  162^26. 

(i)  Bird  pelaona  or  repdients  ineluda. 
butarenotllmltodto: 

(a)  Produete  awUed  to  perehea,  tree 
branohaa.  or  sImUar  plaeee  to  kill  birda 
when  abaorbed  through  the  feet: 

(b)  ProdUBta  applied  to  areas  for  tha 
poxpoaa  of  killing,  repelling,  or  other- 
wise pratentlng  the  oanoaatratUm  of 
undeeltmfale  birds  such  aa  crows,  Uaek- 
Mf^ff,  ate;  and 

(e)  Produota  applied  around  alrporta. 

grain  flelda.  or  similar  area*  to  control 

Utda. 

(U)  mitmmenta  to  repel  birds  by  high 

ftequeney  sound  are  not  eonsldered  to  be 

wwnwnic  poisons,  but  aro  davloas  under 

the  Act. 

(8)  ruh  potaoM  or  repeOmt*.  Tha 
term  "flah  poisons  or  repeUanU"  as  used 
In  this  part  includes  all  ynpanOam 
lntffn«1i^  for  preventing,  destroying,  re- 
pelling, or  mitigating  fish  declared  to  be 
pesU  in  i  162^5.  ,  ^ 

(i)  Fish  poisons  or  ropeDants  Include 
but  are  not  Uoilted  to : 

(a)  Products  intended  for  use  in  ra- 
neiT'«g  sbaxks  or  other  flah:  and  ' 

(b)  Products  intended  f(V  killing  trash 

flah  in  poTwIf 

(11)  Produeta  Intended  for  use  in  eon- 
trtdUng  ftn«rhn»ii^n«.  reptiles,  or  aquatle 
,^»n,,m>i.  tn  not  considerBd  to  be  flsh 
poisons  or  repellents. 

(9)  Mammal  poiiona  or  repellents. 
The  term  "mammal  polaoaa  or  repel- 
lento"  as  used  in  this  part  includes  au 
pmMuratlons  intexuled  for  preventing, 
deatioylng.  repelling,  or  mitigating  mam- 
mals declared  to  be  pests  In  S  162.25. 

(1)  M»«inm»i  pf^Kms  OT  repcllanto  In- 
clude, but  are  not  limited  to: 

(a)  Produoto  intended  for  use  in  pro- 
tecting persons,  beneficial  animals, 
plants,  stnioturea.  or  premisee  from  In- 
Jury  by  dogs.  cats,  molee,  bats,  wild  car- 
nlvoree,  aimadlUoa.  or  deer. 

(U)  Rodentlddee  are  treated  aapa- 
ratehr  under  subparagraph  (3)  of  this 
paragraph. 

(10)  /iwertebrate  owfawal  poisons  or 
repeOents.  The  term  "teverteteirte  ani- 
mal polaons  or  repailcnts"  aa  uaed  in  this 
part  Includea  all  preparatlona  Intended 
for  uiwyenting,  deaiioylng.  repelling,  or 
mt^gaAiiiy  aquatle  Mad  letiertilal 
InvertebnUse  declared  to  be  peeto  In 
1 162  JS.  not  ttMdudIng  Innetioidee  and 
nematoenas. 

(U  invertabrata  animal  poisons  or  ra- 
pellento  inclnda.  but  ate  noi  limited  to: 

(a)  Produoto  intended  for  use  op  boat 
and  ship  bottoms,  piers,  dorta.  and  ottiar 
to  uiownt  damage  by  tai' 


klUing  parasitas  on  or  in  Uvlng 
otbar  f  "«"«»<■  axe  not  waisldsred  to  hgil 
aeonomlo  potooaa  under  the  Aet 
(11)  nmt    regslotors.      Tlw 
ngtdMiar  aa  definad  In  tha 


(a)  lb* 
Bit  bears 


(5)  Prodnelg  IntsnMI  fornaa  In 


(II) 
graph. 


U)  of  ttya 
for  use  In  oontwlllng  or 


liif^ifiH^  aB  preparatlana  Intandad 

■ttertng  tha  behstvlor  of  ( ^ 

crop   plurts  or  tha   prt 

through  phyakdoglcal  rather  than 
leal  action. 

(1)  Plant  regulators  Inbtade.  bat  om 
notUmltedto:  ^ 

(a)  Prodneto  Intended  for  .- — ^ 

Ing  or  retarding  the  rate  of  growth  «9 
maturation  of  planto: 

(b)  Prodneto  Intended  for  enhanrtng^ 
fktdtset.  tt»<""<"g  linrnmrn.  cr  uieteuLUa^ 
fmltdrop: 

(e>  Produoto  Intended  to  prokmg 
break  dormancy  of  planto  or  the  prodi 
thereof:  and  ^^_. 

(d)  RtKtueto  Intended  for  aeoelerattoB: 
loot  formatton  and  elongatJon  ^ 

(U)  Produoto  mtended  for  use  aa  tmii 
tUtoBis  or  plant  nutrtanta.  or  f orvN  t^^ 
altering  the  behavior  of  planto  throuibi 
plusleal  action  such  aa  sprays  whleki 
fonn  a  vinyl  coating,  are  not  considered 
to  be  plant  regulators.  ^ 

(12)  Defottant*.  The term-dafnltanlP* 
as  defined  in  the  Act  includee  all  preparaii^ 
tlons  intended  for  causing  leavee  or  follt^ 
age  to  drop  from  plants.  7 

(i)  Defolianto  include,  but  are  noQ 
limited  to:  X 

(a)  Produeto  Intended  for  use  in  caua» 
ing  leavee  to  drop  from  crop  planto  au^tt 
aa  cotton,  soybeans,  or  tomatoes.  usua]]|| 
to  facilitate  harvest.  ^ 

(11)  Prodneto  not  considered  to  be  da»t 
fcdianto  include:  -  ■ 

(a)  Herbicides:  and 

(b)  Deaioeanto  intended  tbr  use  IB^ 
causing  leavee  to  dry  but  not  drop  froaft| 
planto. 

(19)  OeHeeoiitt.  Tlie  tenn  "deaieeant*' 
as  defined  in  the  Act  inelndee  all  prepa»- 
rations  Intended  for  artlflelally  aooeler>t 
atlns  the  dicing  of  plant  ttsswee 

(1)  Desieeanto  indude.  but  are  net^ 
limited  to: 

(a)  Produeta  intended  for  use  In  ao^ 
oderattng  the  dxytng  of  crop  idaot  parttf 
such  as  cotton  leavee.  potato  vtnee.  ott 
tobaoeo  sobers,  or  ddMrktng  treee. 

(U)  Hertaleides  intended  for  use  I*! 
deatroying  weeds  by  drying,  and  defott^ 
anto  are  not  ooualdered  to  be  deeleeantfc. 

(b)  Statu*  of  prodneto  a*  ecowowto^ 
poisons.  (1)  A  snbetanee  or  mlztnre  of! 
substaneea  Is  or  Is  not  an  eeoooraie  poisoa) 
depending  upon  the  purpooas  for  whldlf 
It  is  intended.  Determination  of  IntenK 
in  the  marketing  or  distri botlon  of  thesoi 
praduoto  is  therafon  of  major  ' 
^n^  Thto  datesmtnatlon  win 
upon  tha  faeto  in  tha  partlenlar 
which  tend  to  show  the  intended  use  off 
the  prodnet  Ih  general,  if  a  prodr"" 
is  marketed  in  a  manner  that  lenlto 
ito  being  used  aa  an  eeonomte  polaoa. 
is  ouusldged  to  be  tba  intendsd 
Baeb  intentioaa  may  he  either  coel  ^ 
arlmpitod.  B  la  aaniflaed  that  tbg  di»f< 
txflmter  to  aware  of  the 
whloh  hto  produet  wlO  be 

CD  A  pnduet  wffl  ba 
ba  an  eoenflmic  potoon  If: 


twbally  or  IB  wilting  by 
d  the  laaimfaKiiini 

■larof  thapcodoot.  . 

(11)  When  gU  or  moat  of  the  uwa  of    cMae  within  the  meaning  of  Uw  Pedaral 
a  uniduofc  asB  tot  eeoncnto  palaoB  pur< 
men  it  win  baeoBaMarod  toba 


M-D,  and 

(2)  A  prodiwt  Shan  ba  daeaad  to  ba 

ihether  Intended  for  use  aa  paefcagstl 
m  after  dilutlcn  or  mixture  with  ottMr 

rtitr awDh  aa  water.  keeoosBa,  tale. 

«V.  f  ertUlaerai  balta,  or  other  oaakma. 
MJients.  dOusnts,  or  peopePsiita.  Are- 
Mdlngly.  produoto  Inteodad  fbr  nea  aa 
after  ref oomdatloa  or 


FUBgieldag  wlileh  bear 
aoWeettobothAots. 


■Mwver,  produoto  tntended  for  uae  aa 
pyft*****  ei4y  after  fagthar 
mannf  aetnzlng  or  otbar  esten- 
meh  aa  gndlBg  to  daat 
Shan  not  be  deemed  to  ba  eeo- 
BBBBliB  poisons.  unlooB  anoh  sUbetaiiflee 
iM  ftipr***'^  prepared  for  uae  as  aoo- 
MBile  poisooa.  or  labeled,  repreeented. 
«  marketed  in  ehannetoof  trade  where 
feV  will  preeumably  ba  porohaeed  ae 


(S)  Wnonnmto poisons  Inehide.  but  are 
Ht  limited  to: 

(D  Prodneto  Intended  for  use  In  large 
■ale  experimental  teeto  when  the  uaar 
■peeto  benefit  In  peat  oontroL  (8noh 
mdooto  are  auhieefc  to  the  "penBtt" 
provisions  of  tha  Act.  See  i  162.17.) 

(U)  Prodneto  intended  for  use  both  aa 
ffijntmniiik  poiaona  and  for  other  purpoaee. 
(Booh  prodneto  are  auhjeet  to  all  provl- 
MDua  of  the  Aot  innlnding  eeetton  2i(l) 
wider  which  a  luoduot  to  mlehranded  If 
Ito  labelhw  bears  any  statement  which 
ktalse  TT  mliTtT'*"*ff  """^^-^'^t  any  of 
in  uses  or  in  any  other  partieular.) 

(4)  Prodneto  not  oonaldered  eoonomie 
polaons  include: 

<U  Deodorante,  bleaching  agenta. 
ad  cleaning  agento,  which  bear  no 
tfskDs  for  the  eontrol  of  any  pesto; 

(U)  BBbahBliw  flmda: 

(111)  Boildiiw  malerlalB.  aaeh  aa  hnn- 
tor.  fiber  boarde.  wallpaper  paete.  and 
PUnta.  whtoh  have  been  treated  to  pro- 
iHt  the  material  Iteelf  against  any  pest 
mA  whMi  bear  no  dahns  for  protection 
tf  other  aurfaeee  or  objeeto; 

ttv)  FMMoe  wldelibftva  been  treated 
to  protect  the  fabsto  Iteelf  from  taMBotoi 
tagl.or  any  othar  peet,  and  wfaidli  bear 
ae  claims  for  protection  of  other  surf aeee 
trobjecto: 


To  avoid  ■^^'f"^  In  tha  regulreaaento 
under  the  IWaral  Inaeotlelda.  Fungleldb, 
and  Rodentldde  Aot  and  the  federal 
Vtood.  Drug  and  Coametle  Act  with  re- 
spect to  produeto  which  are  covered, by 
both  Acts,  dose  liaison  to  maintained  be- 
tween the  Pesttoides  Regulation  Division 
f^ty^  the  R)od  and  Drug  Admlniirt'-f"'*" 

fil6S.10S 

(a)  PermiMlMe  names.  (1>  The  act 
deeanot  prahiUt  the  use  of  any  naaaa 
f  or  an  eoonomte  poleoB  wMA  to  not  falaa 
or  mMiiaillK  In  any  partlentor. 

(S)  Nanwa  which  give  dear,  non- 
mlsUai ding  iiiffti  matitm  as  to  the  com- 
pmnifm  of  the  prodnet  are  permisiriHto. 
Tbrn  tlM  naoMs  "etaadard  lead  arse- 
nate."'11me  aolfur  sohitloa."'lP7rethmm 
powder  and  lead  arsmate."  "sodium  salt 
of  2.4-0."  "bordeaux  mixture."  "nico- 
tine dust"  and  "parts  greoi''  may  be 
uaed  for  the  produoto  mentioned.  If  a 
product  contains  two  or  more  ingredi- 
ents, it  to  permissible  to  name  only  one 
of  the  lngi«dlento  if  the  Ingredltfit 
named  to  preeent  in  suiBdent  proportion 
itself  to  make  the  product  effective  for 
the  purposes  for  which  it  is  Intended  and 
If  the  name  clearly  Indicatfs  the  pres- 
ence of  other  oonstttuento;  or  if  the  in- 
■redtont  to  preeent  in  sidBdent  propor- 
tion to  be  of  valae  and  ito  percentage  to 
dearly  shown  In  the  name.  KtampieB 
of  acceptahto  namee  of  thto  type  are 
"Brown  Bat  Kllar  with  Anto."  "•« 
Antu  for  brown  rate."  or  "Antu  6%  for 
brown  rate."  for  a  preparation  con- 
taining 6%  antu:  "&%  nicotine  duat"  or 
"Dust  rrynt^tnim  ntootine"  for  a  prepa- 
ration onntalning  B%  nlooUne  and  ree- 
onmended  for  uses  irtiere  ttito  amount 
of  nicotine  to  an  adeqnate  contrd;  "1% 
DDT  spray"  (but  not  "spray  containing 
DOT")  for  a  preparation  containing 
DOT  amoBg  other  oenetttoento  hut  in- 
eulletont  DDT  to  be  eflecUve  in  and  of 
itsdf  fMr  aD  of  the  purpeees  for  wtaldi 
the  product  to  intended. 


(S)  n  A  predaotconsisto  of  a  principal 
aettve  taviedlead  tniMithrr  with  other  la- 
whtehasay  be  elthar  active  or 
the  prindgnl  active  toawdtont 

tlva  far  aU  of  the  pucpoeee  f orirtdA  the 
prndmrt  to  Intirri*"^,  **^  "*T  ***■—•  ****  n»aam 
of  tha  prtadpai  aedva  ingredtont  fd- 
lowad  ^  the  teem  "dua^"  "spray."  "mix- 
ture." "iaseetlelde."  "fungtoide"  or  simi- 
lar term,  in  type  of  equal  pmmlnener. 
wUhont  other  QuaUfleation.  Howeeer.  If 
ttde  f  om  of  name  to  used,  the  ingredient 
ftntirm^*  following  the  first  option  and. 
In  caae  of  uae  <tf  such  teems  aa  "laaect 
kfllar."  the  typee  of  peeto  to  be  oontrotted 
appear  promhicntly  on  the  front 
[of  tfaelabd. 


BnunplM:  inoottiia  dart 


DOT 

(b)  Coadlfions  ttnder  toMcA  a  name  to 
considered  to  be /Otoe  or  mtoleoding.  (1) 
A  deecrlptlve  or  partially  descriptive 
name  may  be  false  or  mlnleadlng  by 
reason  of  Ito  giving  a  wrong  Impression 
of  the  compodtlon  of  the  product.  This 
may  be  done  in  a  number  of  ways.  For 
example,  (i)  the  product  may  consist  of 
several  ingrediento  but  the  name  may 
specify  only  one  of  t*'*"'^  thus  giving  the 
impression  that  the  product  oonslsto  of 
only  the  one  ingredient:  (11)  the  lettering 
need  In  the  name  of  the  product  indicat- 
ing the  presence  of  one  of  the  ingredients 
may  be  in  large  type  or  in  a  different 
color  than  the  rest  of  the  name  so  that  it 
to  unduly  emphasised:  or  (ill)  an  in- 
-  gredlent  mentioned  in  the  name  may  be 
Itresent  in  sudi  a  small  ammmt  that  it  is 
of  no  practical  value  in  the  product. 

(2)  A  name  may  also  be  false  or  mis- 
leading because  It  claims  or  Implies  ef- 
fectiveness for  the  product  v^ilch  it  does 
not  possess.  Clklms  may  be  false  be- 
cause the  name  contains  a  direct  mto- 
statement  as,  for  example,  "roach  kill- 
er* fOr  a  proAict  which  does  not  kill  suf- 
fldent  roachee  to  be  an  adequate  control 
for  tiwm.  or  "moth  repeUent"  for  a  prep- 
aratlan  which  to  not  repellent  to  moths, 
or  they  may  be  objectionable  because 
they  are  too  broad.  Pnnunplfe  of  objec- 
tionable broad  names  vrtwn  used  without 
quaUflcation  are  "Insect  Killer"  for  a 
bousebdd  inseetidde  consisting  of  pyre- 
thrum  extract  and  deodorised  kerosene: 
"Ant  KDIer"  for  a  preparation  which  will 
attract  and  klD  cmly  sweet-preferring 
anto:  "Rat  Killer"  for  a  preparation  de- 
pemlent  t9on  antu  for  ito  effectiveness; 
and  "Weed  KUler"  for  a  preparation  de- 
pendent upon  2.4-D  for  effectiveness. 
The  false  Impieasion  created  by  such 
namee  as  these  can  frequently  be  over- 
ceme  by  "*»w<th  the  peeto  to  be  oon- 
trelled.  promlnaitly  and  in  cloee  proxim- 
ity to  the  name  of  the  product  on  the 
front  pand  of  the  labd.  aa.  for  examine. 
-W%  Antu  Rat'  Killer  for  brown  rats"  or 
"Insect  Kiner  for  lllee.  moequitoes, 
roachee  and  bedbugs."  aasoming.  of 
course,  that  ttie  product  to  efTectlve  for 
the  peeto  named.  In  the  case  of  pred»eto 
"weed  Killer  containing  Svi-D." 
«icay"  or  'Tnsaet  Duet."  tha 
I  of  the  irar*jf¥'*r  wioodi  or  laeecto 
to  be  controlled  need  not  be  contained 
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on  the  fnmt  pand  of  the  labd  If  they 
are  placed  prominently  on  the  baek 
pand.  ataiee  It  to  believed  that  most 


RUL^  AND  RMULATIONS 

(0)  Uhleee  the  ingredient  statement 
to  a  oomplete  analysto  of  the  econnmio 
the  term  "analyelir  ehould  not 
&  ttm^Mnm  far  ia%m  Inarediant 


the  effeetlveneee  of  the  I 


(2)  If  an  Ingredient  to  preeent  In  I 
■Ball  proportion  that  it  deaa  not 


,  (1)  Run  parallel  with  tha  other 
^■^ed  matter  on  the  pand  on  wbtoh 
iliwpe»'e:and  _.._.. 

01)  Be  on  a  dear  contrasting  baok- 


RULES  AND  REGULATIONS 

they  dMOld  at  first  be  accompanied  by 
the  ffhtwif^^  or  other  deecrtpttve  name 
of  the  Ingredient.  As  an  eample.  If  a 
'  or  oolned  name  were  adopted  for  a 


22507 

sutaetantlaUy  reduce  the  effecttveneas  of 
the  product,  they  may  be  negto<aed. 
This  1^  technical  sodium  fluoride  con- 
taining 96  pareent  of  actual  eodlum 

K  mwtA  R  i^iiwtit  nf  aiwllnm  chloride. 
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on  ttw  fn»t  panel  of  tlu  label  If  tliay 
•n  ptaeed  pramlMn^r  on  the  back 
puiel.  ilne*  tt  Is  bellflivwl  that  most  OMn 
wonld  not  bs  mlatod  by  this  praesdora. 

(I)  A  eolned  name  may  bs  mldoadtnc 
because  it  gives  a  misleading  impression 
of  the  composition  or  tbe  sff  eetlTsnsss  of 
the  prodoet.  Such  names  are  as  much 
m  violation  of  ttae  Uw  as  if  the  mislead- 
ing mmresslon  were  given  by  a  direct 
•tatement  A  name  such  as  'Tara- 
Camph"  for  a  moth  killer  would  mdieate 
a  mixture  of  paradlcblorobenaene  and 
camphor,  the  former  being  present  to  the 
larger  amount.  '*Para-pur"  would  imply 
gtrmlght  paradl^**^*''^*'^*"— "*■  "n**  i»* 
of  variations  of  the  terms  "sterile"  to  the 
name  of  a  disinfectant  Is  likely  to  imply 
steriUsatiai.  ^       ^  ^  u 

(c)  Names  rtgtMtered  a$  trode-morlM. 
In  determining  whether  or  not  to  rag- 
later  a  trade-mark,  the  Patent  OIBoe 
nwtkiMt  no  determination  of  Its  legality 
under  the  Federal  Inseetlelde.  Pimgl> 
dde  and  Bodentieide  Act.  Therefore. 
KUbb.  teglstration  cannot  be  aocetited  as 
evidence  that  a  name  Is  legal  under  the 
•ot  If  a  name  Is  false  or  mlBleartlng. 
It  is  to  violation  of  the  act  whether  or 
not  it  has  been  reslstered  as  a  trade- 
mariL  Sometimes  the  misleading  im- 
pnsslon  dm  be  overcome  by  clearly  and 
pnmtoently  todicating  to  the  name  that 
the  i^»rnm  Is  only  a  brand  name  and  by 
clearly  stating  the  llmitaUons  of  the 
product. 

8  162.103  Interprelatfon  widi  reapect  to 
ingredients  and  ingredient  atatements. 

(»)  Label*  mast  bear  MoredleiUstets- 
monts.  (1)  The  label  of  each  eeonomlo 
poison  must  bear  either: 

(D  A  statement  of  the  name  and  per- 
centage of  each  active  ingredient  and 
the  total  percentage  of  the  toert  ingre- 
dients, or 

(11)  A  statement  of  the  names  of  each 
of  the  active  Ingrediaits  in  the  desoend- 
Ing  order  of  the  amount  of  each  present, 
followed  by  a  statement  of  the  names  of 
each  <tf  the  toert  Ingredients,  If  any,  to 
the  descending  order  of  the  amount  of 
each,  and  the  total  percentage  of  the 
Inert  ingredients. 

(3)  If  the  economic  poison  Is  highly 
tome  to  man.  the  first  f onn  of  Ingredient 
statement  must  be  used. 

(3)  In  addition  to  one  of  the  above 
forms  of  Ingredient  statement  the  label 
of  an  economic  poison  containing  arsenic 
must  state  the  percentages  of  total  and 
water  soluble  arsenic,  each  calculated  as 
elemental  arsenic. 

(4)  The  active  togredients  must  be 
designated  by  the  term  "active  ingredi- 
ents" and  the  inert  ingredients  by  the 
~term  "toert  ingredients."  or  the  singular 
forms  of  these  terms  when  appropriate, 
niese  terms  shall  be  to  the  same  siae 
type  and  equally  promtoent.  It  is  pref- 
erable, but  not  required,  that  these  desig- 
nations be  set  over  well  to  the  left,  and 
that  the  names  of  the  ingredients  be 
todented. 

(B)  m  the  ingredient  statement  for  a 
^Kiduok  wtalBh  oontalna  100  peroent  of 
aettve  IngredlontB,  the  smta— snt  "inert 
Ingredisnts.  none"  Is  not  required. 


Mllil  AND  imulahons 

(•)  Xhdess  the  ingrodlent  statement 
Is  a  eooiplete  analyst*  of  the  aeonflnilo 
the  tarm  "analyala"  dwuld  not 
as  a  hwail-g  tar  Wm  ingredlant 


(b)  Defimmon  of  -HHwrtOltiUr  (I) 
Ingredients  are  the  slmplast  eonstnuMits 
of  the  efffniw**  poison  whloh  can  rea- 
■cMubly  be  determtoed  and  reported.  A 
mixture  of  ingredients  Is  not  to  be  re- 
ported as  a  single  Ingredient  except  to 
those  easss  where  it  Is  not  practioal  to 
Bflparatt  them.  A  solutton  is  a  mixture 
of  ingredients,  and  not  a  sintf  e  Ingre- 


(2)  m  the  case  of  the  simpler  economic 
potf^yna  whVfli  oouslst  oC  uiiztures  of 
iMullly  determinable  chemical  oom- 
pqmw^^f  the  a<^*l  compounds  presoit 
are  the  ingredients.  For  example,  the 
following  are  ingredients  of  econonilo 
poisons:  lead  arsenate,  oopper  sulfate 
poitahydrate  (to  blue  vitriol),  copper 
golfala  monohydrate,  trietldum  ane- 
nate.  copper  acetoarsenite  (to  pails 
green),  water,  ethyl  aloObol.  svdfur.  al- 
pha naphthylthlourea,  and  sodium  salt 
Of  2.4-dlchlorophenoamMetle  add.  It 
should  be  borne  to  mtod  that  the  com- 
pounds present  to  the  economic  poison 
may  dlfter  from  those  put  toto  it.  When 
copper  sulfate  pentalurdrate,  for  exam- 
ple, is  dissolved  to  water,  the  result  is 
a  solution  of  copper  sulfate.  The  water 
of  crystallisation  will  have  become 
meraly  water  of  sohitlon.  and  will  no 
longer  be  part  of  the  active  ingredient. 
When  sodium  hydroxide  (lye)  and  fatty 
•elds  an  added  together  to  suitable  pro- 
pocilans.  the  rssult  Is  soap. 

(3)  m  the  case  of  the  more  complex 
eeonomlo  poisons.  It  may  not  be  practi- 
cal to  determtoe  the  actual  chemloal 
compounds  present.  In  such  oaass, 
the  statement  of  Ingredients  as  actual 
compounds  is  not  feasible,  and  some 
other  method  of  statement  which  will 
be  both  practical  and  Informative  to 
the  purchaser  must  be  used.  Kxamples 
of  this  type  of  togredlent  are  kerosene, 
tobacco  other  than  nicotine  (for  the  to- 
ert portion  of  powdered  tobacco),  and 
copper  (stating  the  form  to  which  it  Is 
present)  to  todeflnite  compounds  such 
as  basic  copper  carbonate  or  basic  cop- 
per sulfate. 

(4)  If  the  manufacturer  is  to  doubt 
as  to  what  constituents  of  his  eeonomlo 
poison  are  to  be  considered  ingredients, 
he  may  furnish  the  Peeticldes  Regulation 
Division  full  Information  as  to  its  formu- 
lation, the  results  of  <diemleal  analyato 
and  any  other  pertinent  data,  and  tbe 
Division  win  aid  him  toaof  ar  as  possible 
to  determine  whloh  constituents  should 
be  considered  Ingredients. 

(c)  Ac«t>e  inaredlentf:  (1)  The  ac- 
tive IngredMnts  of  an  economic  polwm 
are  thoee  which  are  capable,  to  ^bb? 
selves,  of  prsventing.  deslruying.  lepa- 
Itog,  or  mitigating  insecta.  fungi,  rodenta. 
weeds,  or  other  pests  when  used  to  tiae 
same  manner  and  for  the  same  puiposss 
as  those  for  which  the  eeonomie  poison 
is  totsnded.  An  ingredlemt  wbleb  Is 
antagonistic  to  the  activity  of  tbe  prin- 
cipal active  ingredients  cannot  ba  oon- 
sidered  active  because  it  actually  de- 


the  elleetlveness  of  the  ( 


(3)  IT  an  Ingredient  Is  preant  to  I 
a  SBsaU  psoportlon  that  it  dosa  not 
matsrially  to  the  eftoettvensm  of 
pndiwt.tt  is  misleading  to  name 
an  mattf*  Ingredlsot. 

(I)  If  an  eeooomio  poison  Isj 
for  two  or  more  economic  pdeon  _ 
poMS  (for  example,  as  a  ocmbined 
teeUdde  and  fungldde).  eadi  of  thai 
gradients  which  is  active  for  one  or  r' 
of  the  totended  economic  polaan 
shall  be  considered  as  an  active  Ix 
dlent. 

(4)  Tlie  Dlreetor  may  reontr*  an 
gradient  to  be  designated  as  an  r" 
ingredient  If.  to  his  opinion.  It 
eiently  toereasss  the  effeettvenem  ofi 
eoonosnlo  poison  to  warrant  math  u" 
flfaamln.  whidi  Is  not  Itsdf  an  eff c 
tosefiticlrte.  but  which  greatly  iz 
ttie  etfectivenees  of  pyrethxlns  to  I 
lied  keroiaM.  It  oonHdend  an  aettval 
grsdient  to  sneh  mixtures. 

(d)  Inmrt  mgndienU.   All     _ 
irtiiidi  are  not  "active"  as  dcOned  ini 
preoadlnf  section  are  inert  wlthto 
mining  of  tbe  law.   Tills  Inoludes 
following  types  of  togredients   (« 
when  they  have  eoonomle  pdson 
ttveness  of  their  own) :  sotvents  ~ 
watw;  baits  such  as  sugars, 
maat  scraps,  etc.;  dust  canters  Midr| 
tale  and  day;  fillers:  wetting  and  spn 
ing  agents:  proptilants  to  aerosol 
pensers:   emulsUlers:   and  other, 
fact  that  these  togredients  are  necei 
to  the  practical  appUeatlon  of  tha 
nomlc  poison  does  not  make  them 
Ingredients. 

(e)  Poalfion  of  inoredtent 
(1)  The  ingredient  statement  is.  to 
eral.  required  to  appear  on  that  p 
the  Immediate  contatoer  of  tbe 
padcage  which  Is  presented  or  dlspl 
under  customary  conditions  of  . 
chase— that  Is.  on  the  front  pand. 
there  is  an  outslds  oontalnsr  or  wrai 
through  which  the  ingredient  stat 
cannot  be  clearly  read,  the  togr 
statement  must  also  appear  on  such 
side  contatoer  or  wrapper. 

(3)  If  the  slae  or  form  of  the  . 
makee  it  impractical  to  place  the  ^ 
gredlent  statement  on  the  front  pandl 
the  label,  petmisslon  may  be  granted  T 
the  invredlent  statement  to  appear 
some  other  panel  of  the  labeL  If  ' 
package  contains  not  more  than 
pound  of  a  solid  or  one  ptot  of  a  lin 
the  Ingredient  statement  may  appear  ( 
the  side  or  ba^  panel. 

(3)  In  ease  tbe  ingredient  stat 
is  unusually  long,  permission  may 
granted  to  place  it  on  a  side  or  back  pa 
of  padcages  containing  not  more  than  1 

pounds  of  a  solid  or  3  pints  of  a  11« 

(f )  Prominence  of  Me  <ncrr< 
itatement.  (1)  The  ingredient  st 
ment  must  be  placed  promtocntly  on 
labd  and  with  such  consplouonsnc 
to  render  it  likely  to  be  read  by  the  < 
nazy  Individual  under  customary 
dltions  of  purchase.  To  fnUm  tbls 
QUlrement  the  statement  must: 
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«»  i>.».    M*«n<.i    with    the    other  they  dwold  at  first  be  accompanlert  by  substantlaUy  reduce  the  «««c**7S"«  o' 

K    (1)  Bun  J*™'    7l-«-i^  «KMh  ^t^S^alar  other  deecrtpttve  name  the  product.   tt»ey  may  be  neglected. 

r*^J?S              ^^  S?tffl5^ttirS  2rSS5e?tfa  llmsTtechnlcal  sodium  toortdscon. 

rSrSS^'o?^  clear  contrasting  back-  iwVcSS^me  were  i^tod  for  a  tai^  96  vm>mt<a*^BO^ 

JSirf.  Jh  ^  ^^  ^^^^  Sanical  which  was  ttie  «dy  aotiva  to-  flnoridaandBperemaataodtamcMoride 

If  clear  space  around  It  and  notbs    knHng  form .  ^^    Stolng  M4^^t  of  actiial  boric  acid 

{ Ij^ed  to  the  body  of  reading  matter.     AMh«iag»di«it:  ^    i^«m|«    could  be  oonddered  as  oonslsttox  entirely 

Uri^SSSJ^iTltT^SsSK  «--*  »-««>»«^'----^^^^^  °'(^<;SLc  poi^m.  «,.ic.  dcferto- 

£^")^^  «iJ?nJS^rfi  S^roi^SSS             *»*•> *"  rote,    (i)  Economic  poisons  must  be  ef- 

if*Si*  JtJSSS^IS  StSSeTto  >O0B.lst.  o(  (nui  name  o(  cbemie.1  com-  fecUve  for  the  purposes  Intended  and 

**  ***,  •5K?^2l  ^.JS  SSSSd^  3  9Mh  have  the  proportions  of  active  ingredi- 

CrS'liSii'Si^^^^SeS^  ntL-arytotodudeti^enameofthe  «ti.dajed  a.  long  a.  they  are  subject 

Zt  or  other  wording  to  dose  prox-  compoond  stoce  oases  of  polsaning  may  ">  tne  act.                              _. .  w  ,^,^ 

S  to  the  ingredient  statement.    Itt  occur  and  tiie  cotoed  name  alone  will  not  (2)  If  the  product  is  one  '^  lo»" 

ISe  cases,  it  may  have  to  be  larger  to  be  snffldentty  Informative  for  tiie  at-  strength  on  standing,  this  shojM  be 

[SEUVtoe  reqSsite  promtoence.    In  tenSphyddan.  taken  toto  account  to  preparing  Uie  to- 

Sf^  it  sS^be  SSe^eugh  to  "^sSe!^ of  percentopes.     (I)  ««*«'  »{»tem«t  ^°^^^^ 

ireaslly  read  by  an  individual  with  Tha  n«osnta«es  of  tonedients  shaU  be  product    in   such   cases.  Jb«_f«^^f* 

[lirr'ejSJht^without   ttie   aid  of  SaiSrSJS^^JJSTSSmenU  to  J*^ 'Si^Jj'^  "SJS?  iSSdSS 

"STNome.  to  be  toed  ia  f he  lapredl.  £2i2  5SS?2J5,Sn7'SL"do~<;  "^"T^Tiif- ^^^^^".i^oSS^ 

^itat^t.    (1)    It  is  the  puip«e  of  SMTtoeTeSSin^rof  the  law.  but  "«  "S^SucfV^D^L^  t^lSS^ 

C  act  tiiat  me  names  used  to  the  to-  n^iy  be  used  as  additional  sUtements.  if  "^  *^JKSS    pSTI^SSnli^  ^S- 

dient  statement  shall  be  as  informa-  SS  wffl  be  Informative  to  the  purchaser  ^^^^.IZ^^^iZ^ 

.  as  posdWe  to  tiie  persons  purdiadnf  ,nd  not  mteleadlng.    Pter  example,  to  ^«  S^ J^.£Si  itetoiSaSt 

economic  poison  and  other  toter-  .^Mltlon  to  the  ingredient  statement  in  «£«°«^»*^f?.  "?fS!^  JSLSf^fS 

persons,  such  as  oflldal  advisors  JSmrt  Sreent^e^  wdght.  ti»e  labd  ^'^f^^^/^S\S^^£^i;£i 

..  to   the   use   of   economic   pdsons  „,  .  nor^^m  to  fceroeene  may  bear  JL*^'^*!  S^^wfLfL^SSut  ^ 

ISounty  agents,  extension  entomologists,  .-orrect  statement  such  as  "Contains—  *^  **  5*^  **  2*f 5!r?J!i    „^^ 

tK  piSloiists.    agronomists,    and  S^^S'SSrlSgaUan  of  product."  the  «^  ^LTJl  "SsS^  f .S^  ISSS 

^^at  control  offldals).  and  to  phy.  JSroct  value  to  betaserted  to  ttie  blank  "^ -^^StSTi— £l,.SS^ 

_  when  necessary  for  tiie  pwpara-  SST  In  many  casee  sudi  a  procedure  dalmed  even  at  the  tower  strwgth. 

,  ■»  of  antidotes.    The  name  used  for  rTdSisdile.                                                    <*>  ^  th«  product  is  one  which  is  to- 

tST ingredient  shall  be  ttie  well-known  ^rr^Tgum  of  the  percentages  of  the  tended  to  atti^ct  Insects  or  rodents  and 

^monmane  if  tiiere  is  such  a  name.  ^  J**  ™  !S?i„,rf  iTS^mtTrfSlbe  w™  lose  its  atti»etiveness  after  a  time. 

^JSSi^lSaS^  name,  and  the  a^ve  and  ttie  toert  Ingredients  shaU  be  ^  ^^^  ^^  ^  marketed  af  t«  that 

|*Mnlcal  name  is  known.  It  should  be     ^^-  neroentaae    "»«•    ^  P«»ninent  '''***^.°'',r"*\,*** 

'^.''??'m*nv  «««i  there  is  no  wdl-  active  and  toert;  togredients  should  be  as  ingredient  sUtement  follow:    (1)    For 

"'  "SoSSTn  ^^e  S"no  S^  Srly  correct  as  posdble  to  good  manu-  commercial  caldum  arsenate  and  other 

_    *SS<5S«.  the  name  used  for  fM^rtng  practice.    In  case  tii«re  ta  a  caldum  compounds: 

rbiaredlent  should  be  as  Informative  small  unavddaUe  variation  to  the  p«-  j^^^  tagnoient:                             Pereemt 

nosK.    It  may  be  a  descriptive  oentage  of  tiie  active  ingredients  to  ^-       TWeaWam  annate 

_i^such  as  dente  redns  or  tobaeco  ferent  batches  of  «»  «»nomlc  pdson.    t^^  ingr*M«nts. , 

» JS..'»v.!!?»Tl<Mn^  the  vatoe  stated  diall  be  the  lowest  per-  — — 

^^  to^rSS.  where  ttiere  is  no  SStwof  ttie  active  Ingredient  wiildi             Tstd i« 

£a^^.  t^JSiSS  Snpodtion  may  be  present.  "  tt**:""^;^?*!  *^   "^  **'''S:S2.^ub£*SSS 

itMUM  um^MMK.  -rtmij*«  that  n^  can   alwavs   depend   up«i   reedvtng   a     tneaic %.     Wstsr-eoluBls  aoenis 

fae'*ch^SrSiSe%SSS£^  SSta^ltle-Kies^  «.om..^„..«nent-««lcnatn«.m« 

fSssL    Disudi  eaaea.  the  Dlreetor  may  Wm    However,  the  variation  above  toe %. 

Ewmit  the  use  of  a  new  or  coined  name  vahie  stated  ^o^d  not  be  unreasonrtay  ^j,  ^^  bordeaux  mixture: 

ISrtoetiredlent  If  tills  wlU  dmpilfy  »««•     ^ctud   fl*iii«   f«   perrjg*^  aettv. tagr«u«t:                              Percent 

FSs  togredtent  stiitement  and  not  hide  variation  irtD  <>««n«» J^on  toefacteto    ^^J^^^SS^wa  aUstors) 

(1)  A  new  or  cotoed  name  will  nor-  not  be  ««•**«»  *»»««**^*«^  **  **  _  .                                         —^ 

—iiy  refer  to  a  single  chemical  com-  curacy  than  the  facto  warrant.  ^otai »«> 

lisond.  or  at  least  to  a  definitely  defined        (2)  Inert  impurities  wWdi  ««  P«»-  «)  por  fly  spray  ccntalnlng  pyre- 

LMterlal     Its  adoption  usuaUy  entails  ent  to  substantial  amounte  to  active  to-  ..  "*  "^,~T   ^J^,.JIII^  wLJl,-. 

FSIS8tonwlthlntSestedgionpa.sudiaa  gredients.  are  to  be  considered  as  toert  ttenm  extract  and  deodorised  kerosene, 

[wnsentatives  of  the  fhfr»«*»i.  onto-  ingredients  in  toe  ingredient  ^statement,  ^^etive  ingredients:                          Percent 

[SoglcaL  medical,  and  plant  patbdogi-  If  ttae  Impurttlee  are  preemt  to  leesttmn      pyrsthias 

FSadentillc  groups,  as  wdl  as  wito  the  substantial  amounto  and  tbdr  Prwenee       fMiotoum  distmau 

iHHiufacturers    of    the    matertaL    Ttie  dees  not  reduce  the  effectiveness  of  t^  ^^  ^^ 

[■■poselstoobtatoanamewhlcbiseasy  prodnct.  thdr  preeenee  may  be  n^-  'W" 

^ll  use  and  informative  to  the  public  looted.    What    censtttntes    «wmw^«  « 

»1bs  new  or  odned  name  must  not  be  amounts  win  depend  ^ven  tlM  g>ecy  Aettre  tngndtants: 

[■rered  by  private  trademaric  and  must  droomstances  to  the  parileUlar  caae.       reuonum  Oistmate 

[  li  tree  for  general  use.  but.  as  a  general  niie.  If  the  *^^J^       pyrsUirtas 

r  (11)  81noe  new  or  coined  names  will  portion  of  »««»«»rttteo  to  the  pro*»t  to  ^^ 

[mtbe^Smon  names  when  flret  used,  ism  tiian  one  peroert  and  if  tiiey  do  not  Totei 

FEDRAl  UetSm.  VOL  3S.  MO.  MS-WUWOAY.  NOVfMOn  IS.  1W1 


22508 

(4)  For  ptoe  oU  dlslnfeetant  made  of 
pine  oil,  soap,  and  water: 
Asttve  tngredlenta: 
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nicotine  sulfate  solution  containing  40 
pereent  of  nifto**"*  "m*  P-  *-  F.  fOrmalde- 
hyde  sdutlon.  Tbe  content  of  these 
nnuM  mmnnnmUi  nolsons  toust  bs  stated 


tent  may  be  plainly  and  conspic 
stenciled  on  toe  drum  or  bag.  Ifai 
labd  Is  printed  for  use  on  sevota 
ferent  slaes  of  contatoers.  toe  net 


1  •  mive  of  a  liquid  totended  primarily 
{L me  undllnted.  ar  30  gallons  or  more 
|7a  UQUId  intended  priaaarily  for  use 
V2»  dUutlon:  ProaMed: 
'    fu  There  to  readily  avallahie 
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cr  ttmltationa.  and  effeettva- 

of  tbe  product  for  eoonomle 


prodnct  to  toteodad  for 


tbat 
only  to  man* 


22509 

J  of  products  Intended  for  large  scale 
agricultural  or  commerdal  uaes.  Tbe 
laxga  aoala  uasr  to  more  likely  to  be  to- 
formed  of  tbe  properttee  of  eeonomlo 
Pfftfi***  and  also  to  rdy  on  local  agricul- 
•.^.•i  mmwt>,Mw*tiam  tnr  Ativiaa.    Hm  need 
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(4)  For  pine  oil  dlainfeeUnt  made  of 
pine  oil,  soap,  and  water: 

AtMf  tngradlants: 

Pin*  oU .— 

Soap  ._.——— 
Inart  tngradlmts-. 

Totol 


aottv*  ingndlnta: 
Pine  oil 


100 


tamrt  ingrMllMit.  watar.  

ToUl l" 

(5)  Air  brown  rat  bait  consisting  of 
alpha   naphthyl   thiourea    (Antu)    and 

bait  materlata:  

Active  Isfredlent:  rerotni 

Alpha  niqphthyl  thiourea ~~. 

Inert  ingradlenta — --—  — — 

Toftal Vto 

(6)  For  a  weed  killer  containing  the 
aodlum  salt  of  2,4-dlchlorophenox7aeetlc 
add  (2.4-D): 

AetlTe  Insrwllant:  Ptrotmt 

aodlum  Mat  at  a.4-dlohlarapb«iMKr- 

Mrtlo  aeld' — 

Inert  ingredlenta — 
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niffHTtfnf  sulfate  solution  oontaimng  40 
peroent  of  nlff"**"*  »»"*  P-  *-  ^-  farmaMa- 
hyde  solution.  The  eontant  of  tlMsa 
liquid  emnwwn««  poisons  most  be  statad 
In  texms  of  weight. 

(5)  In  a  few  cases  eeonomlc  polMms 
are  sold  In  gelatine  capsules  and  the  ooo- 
tents  of  such  capsules  stated  In  terms  of 
fluid  drams.  Where  such  usage  has  been 
general,  the  net  content  must  be  glren 
in  terms  of  the  number  of  capstUes  each 
oontalnlng  a  stated  number  of  fluid 
drams. 

(6)  Some  disinfectants  are  made  up 
in  Ublet  form.  When  so  prepared,  ob- 
jection wlU  not  be  raised  to  giving  the 
number  of  Ublets  and  the  weight  of 
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Total 


100 


>B((ulTalant  to   a.4-dlolilarophen<n7tioatla 
%. 


The  correct  values  for  the  pereentages 
should  In  ei^h  case  be  Inserted  In  the 
blank  spaces. 

§  162.104      Inlerpretalion  with  respect  to 
•tatemeni  of  net  conlenta. 

(a>  RequtremerU  of  tha  act.  The  act 
requires  that  the  label  of  each  economle 
potBosi  bear  astatement  of  the  net  weight 
or  measure  of  the  contents. 

(b)  Tervu  of  toeUfht  or  measwre.  (1> 
If  there  are  terms  of  weight  or  measure 
in  general  use  for  a  particular  eoonomlo 
poison  which  will  give  aectirate  informa- 
tion to  users  as  to  the  quantity  of  eon- 
tent,  such  terms  shall  be  used  on  the 
label 

(2)  When  there  Is  no  general  usage  In 
the  trade  with  respect  to  the  terms  of 
weight  OT  measure  of  a  particular  eco- 
nomic poison,  the  content  must  be  stated 
in  terms  of  liquid  measure  if  the  product 
is  a  liquid,  and  In  terms  of  weight  if  it  Is 
a  solid,  semisolid,  viscous,  or  a  mixture  of 
liquid  and  solid. 

(1)  liquids  include  all  substances 
which  flow  freely  like  water  and  thus  can 
be  readily  measured.  Oils  of  low  viscos- 
ity such  as  kerosene,  creosote  oil  and  pine 
oil  are  liquids.  Bmtilsions  wlthiow  vis- 
cosity are  liquids,  but  emulsions  of  high 
viscosltar  such  as  mayonnaise,  or  vlsoous 
tars  are  not  liquids  within  the  meaning 
of  this  definition. 

(U)  The  terms  solid.  semlsoUd.  viscous 
and  mixtiire  of  liquid  and  solid  Inolude 
all  products  other  than  liquids. 

(3)  Statements  of  liquid  measure 
must  be  in  terms  of  the  United  States 
gallon,  quart,  pint  and  fluid  ounce  at  68* 
P.;  sUtements  of  weight  must  be  In 
toms  of  avoirdupois  pound  ftnd  ounce. 

'(4)  Some  liquid  economic  poisons  are 
usually  sold  by  welghL     Kxamsdee  are 


(c)  UniUofwelohtormeature.  SUte- 
ments of  net  content  must  be  in  terms 
of  the  largest  unit  present,  but  in  the 
ease  of  added  fractions  of  the  largest 
unit,  the  fractional  portion  may  be  ex- 
pressed In  terms  of  a  smaller  unit.  Thus. 
SVfc  pounds  may  be  stoted  as"S)fc  pounds" 
or  "S  pounds.  8  ounces";  514  gallons  may 
be  stated  as  "5V4  gallons"  or  "S  gallons.  2 
quarts";  3%  quarts  may  be  stated  as 
"3%  quarts."  "3  quarts,  l^  pints."  or  "S 
quarts.  1  pint.  8  fl.  «."  It  Is  not  per- 
missible to  state  net  contents  such  as 
128  fluid  ounces.  S2  fhdd  ounces.  6  pints. 
8  quarts,  or  24  ounces  since  in  each  case 
the  statement  Is  not  in  terms  of  the  larg- 
est unit  preeent. 

(d)  PermisMie  variatUms.  (1)  If  the 
contents  are  stated  as  a  minimum  quan- 
tity, the  package  must  contain  at  least 
the  quantity  claimed.  No  variation  be- 
low this  quantity  is  permitted  and  any 
variation  above  the  contents  stated  must 
not  be  unreasonably  large. 

(2)  The  net  content  is  considered  to 
be  the  average  net  content  xmless  sUted 
as  a  Tn*"<""'"«  quantity.  Where  aver- 
age net  content  is  used: 

(I)  The  average  content  of  the  par- 
ages in  any  shipment  most  not  fall  bdow 
the  quantity  stated  and  variation  above 
the  quantity  stoted  is  pennltted  only  to 
the  extent  that  It  representa  deviations 
unavoidable  in  good  pacing  praotitSB. 

(II)  There  must  be  no  unreasonable 
variation  fronuthe  average  In  the  can- 
lent  of  any  package. 

(e)  lOoioance  for  lost.  A  statement 
of  net  oontent  "when  padced"  does  not 
oomply  with  the  requirements  of  the  aoL 
The  statement  must  be  such  that  It  will 
be  correct  as  long  as  the  econfimlo  poison 
is  subject  to  the  law.  Thus,  if  a 
product  such  as  borax  may  lose  weight 
by  drying  out  when  stored  in  imper  bags, 
it  must  be  packed  and  labeled  in  such 
a  way  that  the  statement  of  net  content 
wHl  be  correct  when  the  product  is  pur- 
chased. 

(f)  Locatton  ond  prominence  of  net 
eontetU  statement.  (1)  The  net  content 
statement  must  appear  on  the  label  of 
the  container.  It  is  not  required  to  ap- 
pear on  the  front  panel  of  the  label  but 
1^  must  be  prominently  placed  with  such 
eoanrfcuousness  aa  to  render  it  likely  to 

be  read  by  the  purehaser  under  custom- 
ary conditions  of  porehaae  and  use.  Jn 
the  case  of  drums  or  bags  the  net  con- 


tent may  be  plainly  and  conspii 
stenciled  on  the  dnun  or  bag.   If  a 
label  is  printed  for  use  on  several 
ferent  slaes  of  containers,  the  net 
tent  may  be  idainly  inserted  on  each 
with  a  rubber  stamp  or  by  any  < 
methods  which  gives  the  inforaul 
clearly. 

(2)  When  the  retail  package  com 
smaller  unit  packets  as.  for  ezamide. 
single  doses,  the  net  contents  must 
pear  on  the  retail  package  but  need 
appear  on  the  individual  packets.   T1 
if  a  rodentldde  Is  made  iu>  into  li 
vidtial  baits  enclosed  in  cellophane, 
these  baits  are  packed  in  a  retail . 
age,  the  net  contents  should  be  shi 
on  the  retail  container  but  need  not 
shown  on  the  individual  baits, 
if  the  individual  baits  are  at  any 
marketed  separately,  they  must  bear 
net  content  statement  as  weU  as  ot 
reqtilred  information.  ^| 

g  162.105     Interpretation      of      iiiiiilsii] 
menu  with  reapeet  to  directions 
ase. 

(a)  Reouirementt  of   the  Act. 
Act  and  the  regiilations  require 
every  eoonomlo  poison  whkSh  is  sub 
to  their  provisions  must  be  properly 
beled  Indudlng  directions  for  use  wt 
may  be  necessary  and.  if  oomplled 
adequate  to  protect  the  publte. 

(b)  Contents  of  direetUme.    The 
tent  of  detailed  inf  ormatlan  required  i 
the  dlreetlons  for  use  wlU  vary. 
Ing  upon  the  nature  of  the  proposed  < 
general  knowledge  of  the  eoononle 
son  and  its  usee,  and  possible  ' 
involved.    In  general,  directions 
include: 

(1)  me  site  of  application  of  the  I 
nomle  poison  including  such  factors 
the  crops,  animals,  areas,  or  objects 
betrei^ed: 

(2)  The  rate  of  application  to 
site: 

(3)  Instructions  on  timing  N>plifl 
tlons  to  obtain  best  results  and  to  av 
adverse  effects; 

(4)  Any  necessary  limitation  or 
strletton  such  as  the  tlma  required 
tween  application  and  harvest  of  f o 
crops,  warning  agadnst  use  on 
crops,  animals,  objeets,  or  in 
areas;  and 

(5)  Any  other  pertinent  Infoimat 
which  m  the  opinion  of  the  Dlreetor^ 
neoeesary    for    the    protection    of 
puhlia 

(0)  Wtien    dlrecUont    are    regut 
Direottons  for  use  are  required  whene 
they  are  necessary  for  the  protection  < 
the  public.    The  publle  includes  all : 
sons  who  may  be  affected  by  the 
dllng.  storage,  or  use  of  the  eeonomlc  i 
son.    Dlreotions  for  use  are  necessary  i 
the  lahfM"g  of  all  products  which 
sold  for  use  as  eoonomic  poisons  with  < 
following  esoeptions: 

(1)  Detailed  dlrecUons  for  use  may  1 
omitted  from  the  labeling  of  well 
eoonotnle  poleons  which  are  sold  in  < 
talners  of  100  pounds  or  more  of  a  i 
intended  primarily  for  uae  undQuted.  i 
pounds  or  more  of  a  solid  intended 
marlly  for  uae  after  dilution.  S5  gallo 


im  mart  at  a  liquid  intended  prtmarily 
[^  we  undllnted.  or  90  galloBB  or  more 
iTa  liqoftd  intendsil  primailly  for  use 
'  iv  dUutlon:  PrtNMad: 

tt)  ■mere  Is  readily  availaUs  ••nsr^ 

I  iMalnrtnt  o(  the  ouwuMialtlnn,  mssbods 

SCTi^  effeettvvnass  of  the  prodnet 


or  Umitatlapa. 

of  llie  prodoot  for  eeooooue 


(ID  Optkm  1  of  the  tngredlsBft 

lait  is  followed:  and 

(UD  In  the  optnUm  of  the  dreetor, 

I  aHh  dlreotions  are  noi  naesasaxy  for  tho 

■Bisetlon  of  the  pubUe. 

'    li)  Detailed  dtreetloos  for  use  may  be 

L  ilttntl  from  the  le*«t'»"g  of  eeoiinmle 

ln^QOS  (as  dffft"^  In  Inlerpretatlnn  3. 

i^Hslon  I)  whleh  are  Intended  for  use 

I  Mif  by  manuf  aetorers  of  prodnefes  other 

I  ma  eocncaile  poisons  In  Oieir  regular 

I  M0of actnttng  proeeeses;  Provided^ 

m  option  1  of  the  ingredient  state- 
MBt  Is  followed: 

<il)  The  labd  dearly  shows  that  the 
I  indnet  Is  Intended  for  use  only  In  man- 
[gfcfiliirfnff  prooesses; 

1    (HI)  Adequate  information   soeh  as 

Urimleal  data  sheets  or  bulletins  Isa^- 

IHe  to  the  trade  specifying  the  tjrpe  of 

iptklde  Involved  and  lU  proper  use  in 

>  WDUf aoturlng  prooesses; 

Uv)  The  eoonomlo  poison  will  not 
,^Be  into  the  hands  of  the  general  pid>- 
ERl  except  after  Ineorporatlon  hito  such 
iMihed  pTDdacts:  and 

(?)  In  the  opinion  of  the  Dbeetor. 
jHh  dlreetloas  are  not  necessary  for  the 
jinteetion  of  the  publle. 

[oMsUed  directions  for  use-are  not  oon- 
tilved  neoeesary  In  su^  cases  stnee  such 
[«M  are  highly  nwlallwid  and  usually 
Eirihknown  to  the  ~manuf actnrer.  Bs- 
iMgiles  of  sueh  produets  would  be  thoee 
IIHKided  for  use  during  the  mannfaotor- 
tlK  proeeeses  in  treating  leather,  wool, 
[flftsr  fabrtos.  palnU.  building  materials. 
[1^  other  materials  for  proteetlon 
LifBlnst  any  pest. 

I  (t)  Detailed  dlreetlons  for  tise  niay 
1  Isoanitted  from  the  labeUng  of  eeanomle 
[paisons  for  whleh  sale  is  limited  to  phy- 
tdatens.  veterinarians,  or  drtigglsU;  Pro- 


(01)  liie  label  dearly  statse  that  the 
prodnet  Is  Intended  for  use  only  m  man- 
tifaetaring.  fonmilattng.  mhdng.  or  r»> 
rfiTM"g  for  use  as  eooncenta  poieons:  and 

(It)  m  the  opinion  of  ttte  Dbeetor, 
soeh  dlreetions  are  not  neoeesary  for  the 
proteetlon  of  the  pnhUe. 
■samples  of  soeh  produets  are  50  iier- 
oent  DDT  and  oonoentrated  2.4-dlehloro. 
phenoxyaeetie  aeid  intended  for  use  by 
dlgtributors  or  f  onnulatora  In  preparing 
eeoswmte  poisons  of  a  lower  ooncentra- 
tlon  for  sale  to  the  publle. 

(d)  When  dtreettaiu  OtaU  appear. 
Tbe  directions  for  use  shall  appear  on 
the  if*»»H"g  of  the  eoonnmle  poiaoo. 
The  labeling  includes  the  label  whleh  is 
afllxed  to  the  pnxhiet  phis  all  printed 
or  graphle  matter  niileh  aooompaniee 
the  prodoot  at  any  tlma.  Dlreotions  for 
use  may  appear  on  the  labd  or  on  ae- 
oompanirlng  leaflets  or  dreulars. 

(1)  Dlreetions  for  use  may  be  placed 
on  any  part  of  the  label:  Provided: 

(1)  Tli^  are  conspicuous  Miough  to  be 
easily  read  by  ttie  user  of  the  economic 


U)  OiTtlon  1  of  the  ingredient  state- 
■ot  Is  followed: 

01)  The  labd  dearly  states  that  the 
Ipnduct  is  for  use  only  by  physicians  or 
Imartnarlans.  or  for  use  as  preeerlbed  br 
[liorieiani  or  veterinarians:  and 

(111)  m  the  opinion  of  the  Direetor. 

Mb  dlreetloiM  are  not  neeeaaary  for  the 
Fnetectlon  of  the  publle. 

[im  example  of  sudi  produets  would  be 
jrl  benaoate  to  be  used  by.  or  its  use 
[Mseribed  by  pfayaldans  or  vetaslnailans 
^Hr  use  agpinst  the  Itdi  mite  or  mange 

(4)  Detailed  dhwetlons  for  use  may  be 
[Mritted  from  the  labdhn  of  economic 
iNlMns  whleh  are  taitended  for  use  only 
[Ir  distributors  or  focmulaton  In  pre- 
INrtng  economle  poisons  for  sale  to  liie 
ProokM: 
tt)  Option  1  of  the  Ingredient  state- 

':  la  followed: 
<fl)  Tbsre  Is  readily  avaUaUe  to  tha 
Inf  onnatloD  oo  tbc  oompoattloa, 
[Inietty.  methods  of  use.  appUeaUe  r»- 


(2)  DlreoUons  for  tise  may  appear  on 
printed  or  graphic  matter  whleh  ac- 
companies the  eoonomic  poison;  PrO' 
vlded: 

(1)  Such  printed  or  graphle  matter  is 
securely  attached  to  each  package  of  the 
economic  poison,  or  placed  within  the 
ooMde  wrapper  or  bog.  so  that  It  will  not 
under  normal  condition  be  loet  during 
■K«i— «t  storage,  or  handling. 

(U)  The  labd  bears  a  reference  to  the 
dlreetions  for  use  on  aoeompanying  leaf- 
lets or  eheulars,  soeh  as  "See  dlreetions 
on  the  enclosed  dreular."  and 

(ill)  m  the  opinion  of  the  Direetor  it  Is 
not  necessary  for  sueh  dlreetions  to  ap- 
pear on  thelabsL 

(e)  AdegMoey  -and  daritp  of  direc" 
tUnu.  (1)  Dlreetlons  for  use  must  be 
stated  in  terms  which  can  be  easily  read 
and  understood  by  the  average  person 
likely  tr  use  the  economle  poison.-  Dlree- 
tlons must  be  adequate  when  eartfully 
followed,  to  protect  the  pubUe  from  eco- 
nomle dieat  and  from  personal  Injury 
or  «t«™M^  to  yrciieity.  This  requires 
soiBelent  oompletenees  to  insure  the 
pioper  use  of  the  product  eo  as  to  obtain 
ttie  desired  results  In  pest  control  with- 
out ^»fM■f**r  injury  to  man.  beneficial 
.««».«i«  nui  tMm>«toi^  niMita.   Directlans 

need  not  be  eahaosttve  In  every  ease, 
alnee  some  of  the  common  economic 
poisons  are  Intended  for  use  against  a 
large  number  of  peets.  nequently  the 
methods  of  control  In  different  parts  of 
the  country  vary  and  they  may  vary  In  a 
slm^  loeallty  from  year  to  year,  de- 
pending on  weather  conditions.  Itwould 
be  manlf estiy  tmpractleal  to  Indude  de- 
tailed directions  for  aU  uses  on  the  label- 
ing of  many  widdy  used  economle 
po4gf)int, 

(2)  ihe  need  for  detailed  dbeettone 
for  use  win  be  ai  eater  on  hooadiold  or 
home  garden  produets  likely  to  be  used 

br  penong  not  weU  inf  onncd  in  the  uce 
of  eoonoBoic  poisons  than  It  win  be  in  the 


22509 

,,_w  of  produets  intended  for  large  scale 
agrlenltaral  or  ooeamerelal  uses.  The 
large  eeale  ussr  Is  more  llkdy  to  be  in- 
formed of  the  properttee  of  economic 
poisoiw  and  also  to  rdy  on  local  agricul- 
tural atithorttlea  for  advice.  The  need 
for  dctallfld  dlreetlons  Is  also  greater  in 
the  case  of  new  economic  poisons,  or 
tlifffft  of  unusual  composition  than  it  is 
In  the  case  of  older,  well-known  ma- 
terials. 

(3)  The  fcdlowlng  general  considera- 
tions apply: 

(1)  Directions  for  use  of  economic 
poisons  which  are  llkdy  to  be  applied  by 
householders  or  smaU  gardeners,  cattle 
raisefB,  etc.  shall  be  suflleiently  detailed 
to  give  full  information  on  usage.  They 
must  tndude  methods  of  application. 
tlm^  of  application,  rate  of  application, 
dilutions,  any  necessary  limitations  or 
restrictions  and  wbdi  necessary  they 
ffh^ii  provide  for  retreated  treatments. 
The  direotioos  for  use  shall  be  consist- 
ent with  the  warning  or  caution  state- 
ments on  the  labd. 

(li)  Directions  for  use  of  well-known, 
Btan4«"<««*^  p^nnmlc  Doiaons  which  wlM 
be  apsdled  by  professional  pest  control 
c^ierators.  may  be  more  general  in  na- 
ture, giving  sites  of  application,  pests  to 
be  controlled,  and  rates  and  methods  of 
application. 

(ill)  Directions  for  use  of  new  or  un- 
usual economic  iMisons  shall  be  given 
in  full  detail,  since  information  or  ad- 
vice on  the  use  of  the  product  from 
other  souicee  is  not  likely  to  be  available, 
(f)  App«cal>iMfy  o/ dlrecftons.  Direc- 
tions for  use  in  the  labeling  of  eco- 
nomle poisons  will  be  considered  to  ap- 
ply in  all  parts  of  the  country  in  which 
the  product  Is  marketed  unless  the  la- 
beling makee  -a  direct  statement  to  the 
contrary.    It  has  been  found  that  some 
pests  are  more  easily  controlled  in  cer- 
tain jMTts  of  the  country  than  in  othors. 
If  an  economle  imison  has  a  nationwide 
distribution,  the  directlans  for  use  should 
apply  to  all  pturts  of  the  nation.    How- 
ever, if  woric  by  the  State  experiment 
BtatlCTw  in  certain  sections  of  the  coun- 
try shows,  for  example,  that  concentra- 
tions lower  than  thoee  recommended  in 
the  labeling  <a  the  product  will  be  effec- 
tive against  a  certain  pest  in  thoee  par- 
ticular sections  than  is  required  in  other 
sectioas.  objection  is  not  raised  to  recom- 
mendation of  the  weaker  dilution  in 
the  particular  sections  involved  or  to  a 
reference  to  agricultural  authorities  in 
thoee  sections  for  inf ormation  as  to  usage 
there.    If  the  product  is  mariceted  only 
in  the  sections  where  the  weaker  dilu- 
tion has  been  found  effective,  the  weaker 
dilution  may  be  recommended  without 
reference  to  the  dilution  required  else- 
where.   However,  a  statement  to  that 
effect  must  accompany  the  applieatlon 
for  registration. 

(g)  Broad  claims.  The  directions  for 
use  must  not  bear  any  false  or  mislead- 
ing dalma.  Examples  of  broad  daimg, 
whidr  are  not  acen>table  in  most  easeg, 
indude  the  following: 

(1)  Broad  referenees  to  Insects,  planfc 
dliOMig.  weeds,  rodentg.  or  a  Hit  Of  peeli 

followed  b^  the  abbrevUtlon  "etc"  wbkh 
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are  Uhslr  t»  be 
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er  directions  of  the 


win  Ma 


(2)  aiiiistiatlfin  is  not  to  be 
the  ~ 


(t)  Registration  will  not  be 


^>yfc  ar*  not    mendaUcn  of  th^ejBonsMte  pemei 


nna 


RULK  AND  RiOUUTIONS 


22511 


k  atoe.   A  dieet  of  faeaty  typevittiir 
Zmmr  la  aatlsfaetory.    On  eaeli  date 


.  sboold  be  dearly 
[Ttfie  product,  the  name 
tSa  icaistrant  and.  If  it '' 


stated  the 


not 


nidi  addMoBalinf ormation  siMh 
tiiaiildds  formula  for  the  prodnet 
fnJI  ilsenrlirtlnn  of  the  tsels  i 
of    the  daliM  for  the  prodnet  ai 
the  aztlde  or  Its  labeling  dees  not 


■stbe  that  tt  be  registered  as  submitted,  the 
and  a  wiTmirM'  poison  shall  be  registered  un- 
der protest  The  notioe  of  registration 
n  undar  protest  wUl  be  aeomnpanled  by  a 
.ju  wamlv  in  wrtUnr  of  the  apparent  faU- 
»t>A     tiM  i»  Mwmdv  with  the  law. 
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•rsllMapteba ^ 

tliat  tb«  pvodOBk  «mwa 

or  alt  8Mli  PMd 


or  dInctlfBiM  a<  th» 

(Sr  Beglstratlon  will  not  be  Ummt  tav 
or  altar  BBodnois  vfaidx  aic  not 


(a> 


ti  not  to  be 
til* 


diMt  of  taoftty  typtwrttor 
■Mifartnry.    On  «Mti  date 


(a>  CMni  for 

UtlCtl.  PlMlt  ,    - 

otlMrpatta.    (CMBv  for  kllUng<«r 

troUlnv  partlealar  ktndi  a< 

coptable  and  may  be  reoulred  If  thoBW** 
net  win  ftve  a  reawnnWe  eontrajlafw^ 
pesta  under  the  speelfled  candttKwe  of 

UM.) 

(3)  ayma  for  afeeriUnttoa  lathe 
ef  wm^tUlm  when  tba  proiUBt  wtU 

eondltlana  of  me*  _    ..  ^ 

(4>  CtaMBs  implylns  eOauuvenaM  oa 
the  aaonaoalo  potaon  under  aU 
of  UH  If  tt  IB  not  aflaettea  imiBr  an 
When  a  prodnot  lana 


in  the. 

,  or  m  the . 

ehemleala.  the  dlreetlana 
^Tjw^y  thai  soeh  oondltlona 


(h>  AemeiuiWttIv  Mr  ekUau;  The 
ah^ppar  or  guarantor  of  an  aeonamle 
polaon  to  mrf"****''*  *»  <**  MniwarT  at 
all  elahna  nuule  for  IK  Ineliidlng  thoaa  fn 
the  dlrectiona  for  uae.  Therafcre,  only 
thoae  elahna  whleh  haw  been  pKOvan  to 
be  aeeurata.  In  that  affaetiva  paat  oon- 
tnd  la  aeeoBBpllahed  itlthont  Injuiy  to 
Uvhur  man.  baneflalal  planta  or  benaflelal 

'  In  the  dlraetlona 


(a)  Prodvote  wMeh  rmut  be  rapla- 
tend.    (t)  Raglattatlon  la  reqnlred  fty 

^  f^fffif  jiawin  p»iliinn«  tlimt  ma  dlatrflwited. 
■old  or  oOered  ftir  aale  In  the  DliMfl*  of 
Ootnmhia  or  the  terrltculaa.  ahlppad-  or 
dellTered  for  shipment  In  interstate  com- 
merce.  exported,  or  Imported  from 
abroad^  except  economic  poiaons  whleh 
are  intended  solely  tOr  experimental  use. 
(Theae.  however,  may  be  snbtect  to  the 
pennlfc  raqptframanta  of  tfaa  law.) 

(3)  custom  mlna  (apedal  mlzUirei  of 
economic  if»>«fnn«  prepared  on  the  order 
of  and  according  to  the  apeeiflcatlona  of 
the  pordiaaer).  are  sOhleet  to  the  art 
and  must  be  leglatered.  When  hmH 
afatpment  of  such  mixturei^  is  leuulrad. 
apedal  attention  will  be  given  to  expedtt- 
tag  the  leglati'ation.  When  requeated. 
triegrapUe  notification  of  registration  at 
the  espenae  of  the.  regiatrant  win  be 
KIWI* 

(b>  PnkhieU  ft>r  wMeh  regtstratUm  It 
wot  nqmtrtd.  (1)  Beonomlc  polaona 
whldk  are  made  and  used  in  liie  same 
atate  without  entering  Interatate  oom- 
anree  need  not  be  ragtaterad  imderttar 
aet  ainee  they  are  net  aidtfaet  ttatoto. 
However,  registration  will  not  be  denied 
them  ateea  11  la  poaalble  they  may  be 
ahlppad  eu*  of  tbe  skate; 

'  (»  ■oonomie  potoana  whld>  are  (to- 
Uvered  for  ddpment  to  any  ftmlgn  coun- 
try need  not  be  regMered  whro  they  are 
'    ":  hi  aeeerdanee  with 


(o>  Wke 
(X) 
dlstrMnitor,   or       __ , 
eeuuomic  peteen  may  regMer  it. 

(2)  If  the  manufacturer  of  an 
noBle  petaon  atalpa  it  la  intaratala  or 
f nirign  fff""«— —  or  dlatnhntoa  tt  in  ttm 

ha  will  normally  i  mister  it  hhaaait  slnee 
It  nuHt  be  reglateied  before  sneh  ah^ 
ment    or    distiEllMtlon.    'llila    la 
lifarthar  tte  maufnetoKar  aUpa  tt 
hla  own  label  or 
the  dtati1bBtar*a 

(S>  SthemannfaeturaraaBatoadla- 
tribocar  hi  the  same  state,  the  asaam- 
taetoier  any  or  may  not  raalatar  tna 
pradnet.  bat  If  he  haa  not, 
by  the  dlatrlbutor  wfn  be  xeqolred  before 
the  prodoet  to  shipped  in  Interatate 


mendatUmof  thft< 

tiatlaa  la 
registration. 
(4> 


not 


lU  for 


(4)  If  a  distributor  has  an  eeonomie 
pdaon  made  for  him  by  two  or  more 
manufacturers  fonowlng  exactly  the 
same  formula  and  labeled  with  Identieal 
labels  which  bear  his  name  aa  dtattllwtor 
bat  make  no  lelbrenee  to  the  actual 
manuf aeturar.  the  distributor  may  reg» 
later  the  product,  obtaining  a  single  sag- 
tatrathm  to  oover  the  material  ftom  aU 
mmn/rm  of  manofaetore.  On  the  other 
hand,  eaidi  mauufaeturer  may  ingliter 
the  prodoct  which  he  fomldiea  to  the 
dtetrtbutor.  but  hi  thia  oaaa  the  manu- 
facturer can  register  Ua  own  prodnot 
only  and  it  will  be  necessary  for  each 
manufaotorer  to  hare  a  aeparato  regla- 
tratlon. 

(d)  The  c#aef  of  rtettiratton.  (1) 
Reglstnitlon  is  a  devlee  to  bring  the  eoo- 
nomie  poison  to  the  attention  of  the 
Bnvlranmental  Protection  Agency  and  to 
furnish  an  opportunity  to  oorract  obvioua 
thulta  m  labeling.  It  doea  not  place  the 
iveponaflMllty  for  oorreot  tadbeUng  iqgon 
the  Mteaey  though  the  Agency  doea 
adrlw  remthw  to  revMon  of  labdhis. 
OB  the  baali  of  ayallalie  Inf onnatlai. 
The  ddpper  of  the  goods  or  the  guar- 
antor la  leaponslMe  for  the  eompltanoe 
of  Ua  labeling  with  legsd  renutzementa. 
Before  piaidnv  the  artlde  on  the  mailcet. 
ha  dMndd  haye  it  thoraatfily  tasted  by 
expertmeutors  competent  to  lodge  Ita 
ffi^jyvwmw  fmA  make  only  such  claims 
Mr  an  JuaOflBd  hy  the  reaolti  of  ttMir 
tmtK  D  it  la  Ukely  to  cause  injury  to 
faonan  bainga.  or  dealrable  planta  or  ani- 
mals. Its  Ilmltattons  from  theae  stand- 
polnta  Aould  be  detannlned  and  ad»- 
4iuate  oautlona  plaoed  on  the  labeL  Da- 
tennloation  should  be  made  as  to 
whether  it  Is  Ughly  toxle  within  ttie 
nwfinlwg  of  the  aet  and  regulations  and. 
If  ao,  the  labd  mnat  bear  ttie  statamenta 
reqntfred  with  ra«eet  to  highly  toade 
prodDBta.  Itlathepurpoaeof  theactto 
parotect  the  publlo  before  injury  oooura 
'^wr  to  auWeet  the  puUlo  to  the 
of  gtaeilBiantatlon  and  take 
injury  haa  occurred. 


theaat  la  lavdtad  if  the  i 
la  la  the  BBannfaatttrer^ 
original  unbrolcen 
and  if  the  dalaw  made  for  It 
tWrrptlir"  for  Ua  uae  do  not  dMar  in  i 

fzomthei  _ 
with  the 

(e)  MMit.      . 
only  to  a 
bat  la.  to  a 

.  tba  

manuf  actared  by  the 
the  lahdtog  of  whleh  la 

the 
end  fay  the  retfatratloa.    U 
ndalcatloa  la  to  eavor  tfaa  sai 
uet  sold  under  other  trade  na 
bearing  the  namaa  and  addreaaaa  of 

other  names  and  lataals  BhaU  be  fled] 

the  PwHrtrtaa  Begulattnn 

when  a  manufacturer  mtvarea  an 

noBale  pelaain  under  ai 

doea  not  bear  his  name  taut  oa 

prhata  namaa  of  the  produai  and 

and  aikbaaMaof  dlatrlbaton^  who 

the  product  from  hlaik  thai 

may  r«giater  the  product  onder  his : 
and  file  an  addltloaal  statement  she 
tag  the  trade  nanaa  under  irtiiefa 
piodaet  will  be  sold  and  the  names 
■ddreaaea  whMi  wm  appear  oa  the  If 
Theae  addltlcBal  statemmta  may  be  f 
at  any  time  before  the  goods  beeome  i 

]eet  to  the  law. 

(f)  Pnteedmn    /or   rtoUttmHom. 
AppUcatiens  for  registration  sliaaid 
sent  to  the  Peatlddea  RegnlatleB  1 
BlTl'I'llff* f1^*^  't*"i**w>l»iw  Ami 
iHjii—,  D.c.  M09.  1K>  fOe  la 
Applleatloa  foraa  aaay  beobtataied 
the  Flaal  net  cosrtrol  DtvWea  by 
Queat.  Apidleatlons  should  be  i 
aa  far  ht  advanae  aa  poaalble  and  a*  I« 
SO  daya  baf oreltlt  deabed  tha*  the  ] 

ake  efltat.   In  i 

i»ffi  try  to  la 
In  leaa  tban  »  daya.  but 
should  not  be  plaoed  oa  obtaining : 
tntlea  ta  a  shortar  period  except 


(2)  As  many  producta  may  be 
mitted  for  regiatration  aa  dsaliad 
oae  applleatloa  form.    It  there  la 
room,  oa  the  f ocm  to  name  all  of 
pzodneta.  thair  namaa  may  be 
on  a  separate  plain  sheet  of  paper 
tached  to  It. 

(S)  This  Uanh  agmcm  oa  the  fa 
should  be  fined  la  and  the  foim  _ 
by  the  prepoead  rodatrant  or.  if  thej 
iatrant  la  aflrm.  fay  a  real 

(4)  With  the  fflled-in   _. 
rtviatratloa  there  shoold  be 
two  "date  sheeta"  for  each  l 
It  la  desired  to  register.   Tha 
dieetr  should  be  8)&  lni±aa  by  XI 1 


Me.   A  thaat  of 

r  is   Bntt*****^T 

_.  should  be  dearly  atated  the 
Itha  product,  the  name  and  adf 
r^  registrant  and.  If  It  doea  not 
l^he  label,  a  atatamant  gMng  the 
'^^ereentage  of  each  •«»«»  toivedlaat 
tMtbe  product  and  any  perttnaat  Infor- 
fMllon  aboitt  the  inert  higradlaBta.  To 
IS^to  aheet  there  dMOld  he  attaehed 

iSieeimea  of  the  label  for  the  prodnot 
Ispedmena of  any  kalleta.  dreolara. 
..  other  advertlafaig  material  Moorn. 
MVing  the  prodoet.  U  the  aame  label. 
IglMipt  for  stotement  of  nH  coateata.  la 
iMd  for  several  siHa  of  the  prodoct.  In- 
iMmatioa  aa  to  the  dlfleraat  atea  dioold 
idvea  and  the  label  for  only  the 
est  alaa  need  be  aubmitted.    AU 

t  bearing  dlflerent  claims  should  be 

Ei^Bltted.  Before  attaehhig  the  labate 
f Sother  material  to  the  "Hteta  aheet." 
» applicant  should  make  sure  that  they 
aiAi  the  lequlrad  Information  which 
[hMfoUowa: 
toa  tbe  labd: 

\r(i)  The  name  and  address  of  the 
l^mlacturer.  registrant,  or  person  for 
if^om  mannfaetared.     ~ 
\   (fl)  The  name  under  whleh  the  prod- 

iwitesold.      . 

Oil)  The  Ivredlent  stotement, 

(It)  The  net  weight  or  measure  of  oon- 

(T)  Any  cantlon  or  warning  stat«ent 
'  fli^  may  be  neoeaaary  and.  If  compiled 
■  atti.  win  be  adequate  to  prevent  Injnxy 
MalMng  man  and  other  veiiebrato  anl- 
7  Mk.  and  usefnl  vegctatloa  and  inver- 


(vi)  m  the  oaaa  of  hli^ily  toxle 
•  \guim  the  word  "Polaon''  m  red,  the 
>M  and  croasbonea  and  the  antidote 

Lilllament. 

.    On  the  label,  or  on  drenlars.  etc.  ae- 

f  amipanylng  the  eeonomie  poiaon:  Ade- 
pMe  dlrectiona  for  use  when  neoeaaazy 
hr  the  proper  uaa  of  the  product. 
k  (8)  If  the  propoeed  r?*"*^*  ^ 
[«Nbt  aa  to  the  legaUty  of  his  labeling 
]m  proposed  a»rrectlona  for  it,  he  may 
}  §uk  submit  a  rough  draft  form  for  cosn- 
famt.  After  he  haa  reeehred  the  com- 
fmtmt  he  may  revise  and  print  the  bbal- 
)tm  and  submit  it  in  dupUeato  for  regla- 
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nidi  additloBal  Information  nth  as  tba 
iiamasts  f ormma  for  the  prodnot  aad  a 
fidl  doaartplloa  of  the  taala  upoa  wtddi 
tba  dalam  for  the  pradnet  are  baaed.  It 
the  artleie  or  Its  labaMag  doaa  net  appMT 
to  comply  with  legal  lequlremei^the 
arrH#i»«»t  la  notlflad  wbarela  it  falls  to 
oomply  and  gtvea  aa  opuurtuiilty  to 
make  coarectloaa. 

(«)  MffeettM  ptrtod  of  reoUtratkm. 
(1)  The  regiatration  baoomea  effective 
oa  the  date  that  the  notice  of  reglatra- 
tloa  la  issued.  ^      ^_ 

(1)  A  registration  extends  for  Hve 
jeaia  unleas  canceled  tat  cause  or  at  the 
reonaet  of  the  regiatrant 

(3)  Tte  Agency  can,  at  any  time, 
cancel  a  regiatration  and  issue  a  regis- 
tration under  proteet.  if  sn^  aeOan  U 
found  neeeaaary  to  protect  the  pubUe. 

(4)  The  Agency  can  caned  the  reg- 
iatration of  an  economic  polaon  at  the 
end  of  live  years  f  oUowing  the  registra- 
tion or  at  the  end  of  any  five-year  period 
thereafter,  unleas  the  registrant,  prior 
to  the  expiration  of  the  five-year  period, 
reqneata  that  such  regtstration  be  con- 
tinned  In  effect 

(5)  A  regiatration  win  be  eancdled  at 
any  time  on  request  of  the  registrant. 

(h)  Changes  in  labeUno  or  formnUu. 
(1)  If  ohangea  in  substance  in  the  label- 
ing of  a  registered  prodoct  or  changes  in 
ite  formula  are  to  be  made,  a  statement 
of  the  contemplated  changes  must  be 
aubmitted  to  the  Agoicy  In  advance 
ao  that  an  r"— "**^  registration  or  new 
regiatration  maj  be  issued,  if  such  regis- 
tration is  Justified. 

(3)  The  stotement  should  show  or  de- 
scribe the  exact  changes  to  be  made,  de- 
scribe any  tests  which  Justify  tbe 
changes,  and  stete  the  proposed  effective 
date  of  the  ohangea. 

(S)  Tlie  material  submitted  wiU  be 
eonsldered  in  the  same  manner  as  Is  an 
original  submission.  If  new  or  amended 
registration  appears  Justified,  notifica- 
tion to  that  effect  wiU  be  sent  the  regis- 
trant Among  reasons  for  which  the  new 
or  »»—««w»«i  registrations  under  the  same 
naaae  may  be  refused  would  be  a  redne- 
tloa  la  strength  or  effectiveness  of  the 
produet  which  would  make  it  misleading 
to  adl  the  new  material  under  tbe  old 


(t)  If  the  prodnet  is  being  recom- 
i  HDded  for  any  naea.  or  if  any  claims  are 
[  M«  made  for  It  other  than  those  oa 
{ tta  labdlng  submitted,  theee  aboold  be 
^*Bvn  oa  the  date  duet  It  la  not  da- 
^MNd.  however,  that  the  o«BVm»t^ 
ttf  radio  broadcasts,  pariodlcal  adver^- 
i  l«  and  other  advartiataig  materlal_^^ 
,  IMS  not  aooompany  tba  eoonom'  ' 
( la  submitted. 

(T)  Whea  tba  appWcatloa  ia 
:  litbe  C^etlddM  Begulatloa  DMalon.  It  la 
[  mmilned  to  datarmhie  vrtiettier  the  eon^ 
lasltKm  of  the  prodnet  appean  to  be 
■ih  aa  to  warrant  tfaa  propoeed  oh^ 
fl>  it  and  whether  tbe  prodoot  Its  label- 
l  bt,  and  other  material  siflNBliled  appear 
f  laeceaidy  with  tbe  requhemente  of  the 

(•)  It  ttM  Inf onnatloB  ant«rittad  to 
JBt  suOclant  to  fmddi  a  basis  for  a»> 
tba.  the  applicant  aaay  be  asfcad  to 


(4)  After  the  dfective  date  of  the  new 
or  amended  registraUon  the  product 
a>i^ii  be  mariteted  ohly  under  the  new 
Olalms  or  the  new  formula  except  that, 
upon  request  a  reasonable  period  of  time 
may  be  aUowed  for  the  disposal  of  prop- 
erty labeled  old  sto^a.  If  the  registrant 
deairee  to  avaU  himsdf  of  this  privUege. 
he  should  notify  the  PeettcldwiBegolatioa 
Dtvlskm  at  the  time  of  change  of  regia- 
tntloa  how  auMh  atoek  he  haa  and  when 
baexpeotoitwUlbeueedup.  Ooi^dera- 
tion  win  then  be  given  to  permitting  Ite 


U)  ReoUtraUon  under  protetL  (1) 
It  upon  receipt  of  a  notice  that  hla  eoo- 
noaile  polaoa  doea  not  appear  to  warrant 
tba  dahas  made  for  It  or  that  the  article 
or  tta  labding  doea  net  appear  to  comply 
with  the  provisloas  of  the  act  the  pro- 
posed registrant  hislsta  that  corrections 
^^  and  reqneete  in  writing 
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that  It  be  registered  as  submitted,  tbe 
OTMwmlft  poteen  shaU  be  registered  un- 
dar  pveteat  The  notice  of  reglatrattoa 
under  proteet  wUl  be  aeomnpanled  by  a 
warataf  In  wrltinr  of  the  apparent  faU- 
ure  to  oomply  with  the  law. 

(S)  In  the  ease  of  conviction  for  an 
^fM^  conoemlng  which  he  haa  been 
warned  hi  connection  with  the  issuance 
of  a  registration  under  protest  the  aet 
proridae  that  the  registrant  shaU  be 
fined  not  more  than  $1000  or  Imprisoned 
for  not  more  than  one  year,  or  both  fined 
and  imprisoned,  and  the  registration  of 
the  article  shaU  terminate. 

(S)  Registration  under  protest  should 
only  occur  when  there  is  swious  dis- 
agreement between  the  registrant  and 
Agency  ofBdals  conoemlng  tbe  efB- 
caey  tit.  or  labeling  required  for.  an 
economic  poison.  Dlsagreemente  may 
in  some  cases  be  due  to  misunderstend- 
ings  aa  to  requirements.  When  they 
arise,  it  is  the  purpose  of  tbe  Agency 
to  cooperate  with  the  proposed  registrant 
in  an  attempt  to  deer  them  up.  It  ap- 
pears desirable  that  registration  under 
protest  be  requested  and  issued  only  as 
a  last  reeort. 

§  162.107     InterprelaOon  widi  rf»pecl  to 
■dTettising* 

(a)  JteOMirements  0/ the  Act.  Section 
3(a)  of  the  Act  prohlbita  tatnatate  ship- 
ment or  distribution  of  an  economic 
polaon  If  any  of  the  daima  made  for  It 
or  any  of  the  directions  for  Ite  use  differ 
in  sntaetance  from  the  repreaentetlons 
made  In  oonneetKm  with  ita  registration. 
Thla  inff'iy*'*"  any  leprBsentationa  made 
by  the  manufacturer  or  registrant  any- 
where and  by  any  means,  induding 
petlodleal  and  radio  or  tdeviskm  ad- 
▼ortuuiff* 

(b)  AdvertUing  which  maw  al$o  b« 
iiacd  OS  Idbdino.  Printed  or  graphic 
matter  directly  associated  with  the 
TMi-fcu^friy  of  an  economic  polaon,  such 
aa  counter  displays,  window  dIVlajrs,  or 
handooto  distributed  with  the  product 
Is  la*?i»l*"g  and  must  be  submitted  in 
connection  with  registration. 

(0)  AOvertMng  not  considered  to  be 
labeHay.  Section  4a(8)  of  the  Act  pro- 
vldea  that  an  wllcant  for  regiatration 
ShaU  file  a  stotement  of  aU  daima  for 
tba  wn)iv"«'<  polaon.  inehiding  the  dl- 
rectiona for  use.  AU  daima  and  direc- 
tiou  for  the  use  of  an  eeonomie  poison, 
reganOeaa  of  where  made,  mnat  be  filed 
aa  a  part  of  the  application  for  registra- 
tlqn.  It  is  not  required  nor  is  it  desired 
that  ooplee  of  aU  advertising  be  filed  if 
such  adverttstaig  win  never  be  used  aa 
labdtag.  However,  under  aU  dreum- 
BtanTTf.  the  daima  to  be  made  ta  such 
advertising  should  not  exceed  or  differ 
ta  sotaetanee  from  tbose  claims  aad  dl- 
rectiona which  appear  ta  l^)dlng  ae- 
oepted  ta  connection  with  registration 
undisr  tbe  Act. 

(d)  Cooperation  with  Federal  Trade 
CommUekm.  Advertising  ta  pertodleals 
aad  by  television  or  radio  is  also  subject 
to  tbe  laws  enforced  by  tbe  Federal 
Trade  Oommlsalon.  It  Is  tba  poUey  of 
the  natlekhM  Regulation  Dtvlaloa  to  co- 
operate with  the  Federal  Ttade  Oom- 
ta    order    to    avoid    poaalbia 
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conflict  wUb  or  duplication  of  a0oite  la 

floittltlilT.   Vungloide;   aiad   RodantMda 
Act    and    asta    adinlnisterwrt.   by    that 


aOld  la^ff  gmv^y  «*^  *U  raqulxamaBta  at  Um 
lanctlciil*,  FiingtBlda,  a&e  """    "" 


MIUS  AND  iEGULATIONS 

ilateiloratnrt  aad  baeems  worthless    m 
A«t-    this  case,  tbs  guaranty  would  not  apply 
r-    to  the  ahlpoMnt  a  year  later. 


§  162.110 


InlerpreMlloB  with  icspect 
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their  effectiveness  is  usually  not  suflMent 
to  enaUe  the  preparation  of  adaquato 
dlreotiona  for  uae  and  adequate  warning 
stoteraento  and,  therefore,  salt»ble  labd- 
tag for  registration  oannot  be  prepared 
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conflict  wtth  or  duplifiatlon  ot  aSoitB  la 

MwttfHt.  Vungleidi;  and  RodMtMte 
Act  and  a«ta  mlnilnlatcrfid.  by  ttek 
agency.  In  aflcarduio*  wttb  tbls  palkv 
there  has  been  ertahlieiuid  »  Balaoa. 
which  li  now  In  opw»tlon>  tor  <onMima<1 
cooperation  and  ooontlnatlnn  betw— 
the  Fedena  Trade  CowmlMlntt  and  tfaa 
Peetlddas  RaculattoB  DtvUlaii.  In  ttaa  en- 
foreement  of  the  Tedanl  Xaeeetlelda. 
Poaalolde.  and  BodMitloida  Aot  and  tba 
FMnml  Trade  ConunlMlon  Act  aa  thegr 
apply  to  eeonnmtc  polawia.  In  ganeral. 
the  policy  to  for  adverttolns.  otbv  than 
labeling,  to  be  t**riMmA  by  the  Pedaral 
Trade  rvanmt— inn.  In  the  aHdloatlan 
of  the  above  policy  to  to  to  be  undantood. 
however.  thiO.  both  egenelee  leauraa  (ha 
rlsht  to  fuUy  uie  their  r«9eetlT»  regu- 
latory pewera  when  neoaaiary  to  liio-> 
teot  the  public  Intereat 

g  162.im      htterprelMloit  with  icap^ct  •• 
label*  for  lvg»  «aMU»iMn. 

(a)  ReqairmnentM  of  tht  Ad.  tba 
act  and  the  regulations  reaulre  labeto  on 
an  eontalnera  of  eeonomln  potoona  wtaidi 
oome  within:  the  loope  of  the  act  Ttiere 
to  no  exemption  In  the  oaae  of  large  eon- 
talners  such  aa  tank  oars,  tank  trucks, 
or  drums.  Therefore.  aU  aodi  eontaln- 
ers  muBfc  be  lahalad. 

(b>  Whtn  label  must  aypaar.  (U 
Labeto  for  eeunomlopotooaa  In  tank  oa«a. 
may  be  rirt"***^  to  ttaa  panel  bama  tagr 
tag  the  puzpoae  of  attachtng 
oc  ttaay  may  ba  piaoad  dtnetfy 
on  any  aouptonons  paxi  at  tba  tank 
where  thw  can  be  ea^ly  read. 

(3)  Labda  tat  iwniirwln  pflJwna  m 
tank  tmaks  may  ba  placed  at  any 
splcuouB  plaaa  on  ttie  tank, 
when  a  tank  truck  to  used  only  to 
eoonomic  potoona  to  tba 

tank  does  not  remain  In  tba 

tody,  a  label  attached  to  tha  taak  WBHld 
not  be  InfOamattM  to  tha  uaac  maatH 
eaaea,  tha  label  mn  ba  attantiart  to  ttia 
deUvary  sheet  which  to  aanlad  bgp  " 
driver  of  tba  tmok  and  latt  wtth  tlia 
atthettmeofdaltvary. 

(3)  Labato  fCr  econnmle  potonna  In 
drums  may  *""***^  at  printed  lahala 
securely  attached  to  the  druma  « lahala 
may  be  stenciled  on  the  dmmsk  Di 
either  case  labeto  must  be  daatly  lagOila 
and  easy  to  read. 

(0)  ContmOt  of  labtL  The  foUowInc 
informatloa  must  appear  on  tha  labd: 

(1)  The  name  of  the  product.  Thto 
must  be  the  name  under  whUdi  It  to 
ngtoteied  with  the  Bavlronmental  Fio- 
taction  Agency. 

(2)  The  name  and  addraes  of  tba 
manufacturer,  registrant,  or  person  tot 
whom  iUBnufaatiTTwrt 

U)  If  tba  name  to  other  than  tbat  of 
the  manofaotuzer.  the  labsi  should  liki> 

(11)  It  the  name  to  not  that  of  tba 
primary  ragtotrant.  It  mast  ba  Vbm 
at  aona-  other  p^f***  or  firm 
been  added  by  a  sapplamefnti 
tlon  Ttii-mr~t  vndar  the  provtolona  of 
sectkmlaof  tbaaet. 


RMiS  AND  MGUUtflttNfc 


(»  Tb»aat 
oc  la  tb*  aaw  of  ft  labal 
ol 

tba 

(4> 

(•>  Tba 

to  tha  affffntP"**  potooa  aa  ragnlnA  ta 
I  lga.t(f). 

(6)  Any  warning  or 
wtaWb  m^  be  iwineesaiy  t»  amrnt 
Jury  ta  ttvtes 

and  heiMflrtal  irispia.    TbtoatadaaMBtl* 
paztlralarly   Important  on 
talnare.  atoea  laakaaa  may  oaaar  and 

suto  In  Injury  to 

unless  users  or  lianrttora  ara  warned  ta 


Ita  ft  pssaant  DDT  dast  sold  la». 


(a>  Katft 

lQO-p»ual.baixaL 


TMsL. 


100] 
JobB  Do*  and  Oompany 
l«MrTock.If.T. 


oat  oC  naob  of 
.tlUiig'datt.  AvoU  ormtinlim 

Wtk 


(T)  m  the  ease  of  an 
highly  toalo  to  man.  the  iknU 
bones,  tba  word 
In  red,  and  ai 

(d)  AirasefoKs Aviwo:  DIreetlenalbr 
use  are  i«iutred  on  the  labeling  of  ee»» 
nonto  pcrteona  wLeuever  tbcy  are  neeea* 
sary  to  protect  the  pobUeL 

(1)  Detailed  dlrectlans  for  use  aa  pre- 
scribed In  mterpretatlon  7  (Bar.  1)  will 
be  required  on  the  labeling  of  all  eoo- 
nomic potoans  fbr  whlitfi  the  oompnaltten. 
methods  of  use.  posslUa  hasards  In- 
volved,  and  eSautlvenesa  fbr  eeonowrte 
potoon  purposes  are  not  wdl  known. 
Such  directions  for  use  may  appear  on 
the  label  or  oa  other  printed  Bfattar 
wtdeb  to  ddtvered  to  the  user  with  Vba 
eeonomte  poison  or  ottarwtoa  aeeoB- 
pniles  tha  eeenomle  poiaoB. 

(2)  Detailed  directions  for  use  may  ba 
f^mtt^jMi  from  ttie  labeling  of  well  known 
eoonomlo  poisons  which  ara  sold  la  ooa- 
talners  of  100  pounds  or  mere  of  a  solid 
intended  primarily  for  use  undiluted,  M 
pounds  or  more  of  a  solid  Intended  pri- 
marily fbr  use  after  dllutkm.  SS  galkms 
or  mora  of  a  Uquld  tntesided  primarily 
for  use  undHutad,  or  20  gaUnns  or  more 
of  a  OqiDld  Intended  primarily  for 
after  dilution:  Provided: 

(1>  Tbere  to  readily  avallafala 
kaawlad^e  of  tba 
of  oaa;  and  eff ecttTeaeas  of  flie  prodnat 
for  economic  patooa  purpoaea; 

in)  Option  1  of  tha  fiigredlent  stafea- 
ment  to  followed:  and 

(HU  la  tba  Opinion  of  tba  Dbraetor. 
suah  dlreetloBa  ara  not  naeessary  for  tba 
protaatka  of  tha  imbttB. 

(e)  aooapaabte  types  of  lahsifaff 
foUofwlng  an  ewamplaa  of 
for  two  wdl  known 


of  wato:  oc 


RUUS  AND  KOUlATIOm 


f^ply  With  aU  FMiulMmuit*  at  tb*  FMtanU 
janctldd*.  Punglald*,  and       ' — """^  *"* 


at 
to  kaofw  tha  cceapealtlow  of  ttfr 
product  aad  he  wiaordkMgay  be  tiiaaia 
win  reglatesa  to  wttb  tba  Bivlfussacntil. 
ruiaitlria  Ageeiey.  HO  wffl.  theieiore^  la 
In  position  to  determine  whetbar  or  ns^: 
its  shipment  or  dtotrlbutlon  to  legal. 

(2)  Ihe  distributor  who  purchases  V. 
from  him  win  not  be  In  a  position  to  di*^ 
temdne  its  composition  except  as  be  hm 
it  analysed  In  a  chendcad  laboiatory  sag 
he  win  not  know,  except  as  hto  snppHlK 
may  inform  him.  whether  the  product  4r 
registered,  and  what  represeatatlQ^ 
wera  mdda  la  eeanaatlen  with  tba 
tratton.  It  wlU.  therefore,  be 
for  ban  to  Jaeermine  wiiether  or  not  Hk 
■liiliisiil  or  dtoUlkuttoa  to  legaL 

(S>  la  order  that  tba  dtotrflmtor  mer 
protect  htmeair  the  act  spedfha  that  ttao 
petudttes  paorided  for  vldatleos  of 
tlon  3a  sliaU  not  apply  to  aiqrpaiaoa 

irw**«"**^  the  nasM  and  address  of  tbM 

United  States  from  whom  he  _ 
and  lecalved  la  gaad  fallb  tba  artlele  He 
the  same  uatarokea  rr-*'*g*.  to  tba  eilseti' 
that  tba  article  was  lawfully  zagtoteisAi. 
at  the  ttna  of  sato  and  dalivacy  and  tbst^ 
it  oompUas  with  tba  other  reqMlremodl 
of  tba  act.  gtrlng  tha  name  of  the  act  la. 
fulL   When  tha  distributor  holds  such  a. 
guaranty,  the  guarantor  to  reapooslMa 
for  any  violation  involved  in  tba  shlp> 
meat  of  tba  goods.    However,  tha  dim 
trilntor.  to  snraM  reaponsttdUty.  most  b^: 
able  deOmteiy  to  Aow  tlwt  tba  eeoaomlK 
poison  In  queation  to  covered  by  a  spedflir 


of  gusiaator 


(2)  Oeneral  and  continuing  form. 

^ipwiant  or  o»a«r,d«U*»«y  hmmltm  !>■■■• 
ly . to  or  on  tba  ok&k  d 

Kama  o<  guarantor 
*"  NWBW  and  addrcaa  o€ 

MM»  raaalTtDg  goaraataa 
m  baraby  goarutaad  to  be  tawfnny  rag* 
Mwad  wltb  tba  Oiliiiliililialia  of  tba  Kn- 
fkonmantal  nofeaetton  AgaDoy  and  to  comi^ 
vttb  aU  NqalraoMBta  of  tba  VMaral  InaaoU- 
#d*,  Funglelda,  and  Bodantldda  Aet.  aa  ot 
ta*  date  of  aucb  ablpmant  or  dallvary. 

Blgwatnra 

at 


(3)  In  some  cases  an  Invoice  may 
eever  shipment  of  both  eccaomle  poisons 
oorered  by  permit  for  esperlmental  use 
•Dd  regWered  ecoaomlc  poison*.  The 
Biaranty  rannAt  apply  to  the  economic 
potoona  shipped  under  permit.  There- 
fore, the  above  forms  of  guaranty  must 
Is  modified  to  be  aPPUcabte  to  such  pro- 
eednre.  It  to  suggeeted  that  in  subcases 
tbi  "*"»*  of  the  esperlmental  economie 
poison  as  shown  oa  the  lavoloe  or  bill  of 
Mie  be  immediately  followed  by  the  word 
'XQ>erlmentaL'*  Then  thfe*  first  form  of 
guaranty  shoidd  be  diaaged  to  read- 


deteriorated  and  baeooM  wertbtasa.  la 
thto  case,  the  guaranty  wookl  not  amply 
to  the  thinaeat  a  year  later. 

§  162.110     Inlcrpa««atlon  with  reapect  to 
the  — lygliig  mad  icatiBg  of  economie 


goaraat 
Nana  of  gaanntar 
Ikat  tba  anm""**  polaoos  baratoUatad  (€■• 
•■tt  sueh  aa  aca  daatgaatad  •^aapartmantai") 
««  lawfollT  raglatarad  wltb  tba  Admlnlatr^ 
wr  of  tba  ■BTtnmnaatal  Frotaetlaa  Aganey 
•ad  that  tbay  oomply  wttb  aU  raqiaxamanto 
«(  tbe  r^daral  Inaactlolda.  Fun^da.  and 
axientldda  Act. 


(a)  Analning  and  tuOno  of  eco- 
nomic potooas;  ftmetUnu  ol  tht  Depart' 
vunt.'  Insofar  as  the  Federal  Insec- 
ticide. VUngiclde  and  Rodentldda  Act 
to  ooBcemed,  the  functions  of  the  En- 
vironmental Protection  Agmcy  are  those 
of  a  law  enforcement  agoicy.  The 
Agency  analyses  and  testa  ecoaomlc  poi- 
sons 8id))ect  to  the  act  to  determine 
whether  or  not  they  are  In  vioUtlon  of 
the  proivisloas  thereof.  Its  analytical  and 
testing  work  to  limited  to  oOlclal  samples 
^y[^lHMi^^j»«^  fay  oadal  investigators  or 
others  who  have  been  duly  designated  by 
the  Director  of  the  Pesticides  Regulafeloa 
Dlvisioa.  It  cannot  undertake  such  woiic 
to  hdp  a  manufacturer  prepare  hto  label- 
ing. It  to  tha  manufacturer^  responsi- 
bility to  have  such  woik  carried  out, 
w4ileh  may  be  doae  by  cnrnmareial  lab- 
oratoriea  or  by  other  qualified  persons. 
Ttie  Agency  to,  however,  wining  to 
comment  on  proposed  labeling  suhmlttad 
by  manufacturers,  based  on  available 
tnformatkm, 

Tlie  Agency  has  no  authority  to 
recommend  or  to  approve  any  specific 
commercial  laboratory  or  person  engaged 
in  doing  analytical  or  testing  work  oa 
ecoaomlc  poisons. 

8  162.111 
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_, with  reapect  to 

for  eaveriaaenul  nae;  per> 


aignatnra  and  poat  odtoa 
I  o<  guarantor 


(I)  For  creosote  aU.  ftee 

freeoKtHon. 

OS 


AetlTa  mvadlant  100% 

Waahlagtoii.  DX). 
Sat 

.■a. 


(b)  Wfto  wag  gftia  tfBSLraaly.  A    

anty  may  be  given  by  any  mauutaeturs^r, 
disti  muter,  witolesaler.  or  any  otter 
sea  residing  In  ttw  United  States, 
■dli  aa  wnriwnnte  potoon  to  aayoae  dM. 

(o)  Scops  and  farm  of  amarantu.  A 
guaranty  may  ba  either  limited  to  a» 
spadflc  shipment  or  it  may  ba  gsnertK 
_  la  aatura.   Tba  IbUo» 

kCf 

(1>  UsBlted  farm  for 
baofsaia 

guanuitaae 


A  ffitniiar  change  shoidd  be  made  In  the 
■eeond  form  of  guanusty. 

(d)  Jle/ereace  to  gaamsfy.  Norefer- 
mee  to  the  guaranty  may  be  made  on  the 
label  or  In  the  i»*»«H"g  of  the  product 
dnce  such  reference  would  be  likely  to 
gtre  the  purchaser  an  unwarranted 
■ease  of  seoirlty. 

(e)  Usittatiefi  ot  mutrantt.  The  guar- 
taty  appliea  only  so  long  as  tbe  economie 
poison  remains  imchanged  in  tbe  manu- 
toeturer's  or  registrant's  unbroken  Im- 
aediate  container  bearing  hto  labeL  It 
■pires  when  tbe  tmmfrttate  package  is 
opened,  when  tba  material  to  repacked 
or  relabeled,  or  irtiea  it  baa  been  ctber- 
vise  changed  so  as  to  be  in  violation  of 
ttie  law  after  sbipmeat  or  delivery  fey 
tbe  perooa  giving  tba  gnaraaty.  FPr«: 
Mtpto.  a  product  may  detartarata  a4isa 
■tared  for  any  considerable  lengtb  of 
t&Be.  It  may  have  baea  ia  strlet  com- 
pliance with  the  tow  wfaea  shipped  by 
the  guaraator  but  a  year  later,  wbea 
iblpped  by  the  distributor.  It  may  have 


(a>  SiapwteiUi  for  expertmetUal  u$§ 
by  certaHs  fWeral  ami  State  aoaaelta. 
Tbt  rf**^**—  provldad  for  vlolatloa  of 
seetlca  3a  of  tbe  act  do  not  apply  to 
thft.OMantaeturer  or  shipper  of  aa  aaor 
Bomto  potooa  intended  only  for  experi- 
mental  use  by  or  under  tba  supervlslaa 
of  any  Federal  or  State  agency  aa- 
tbniMd  by  law  to  ooadnet  research  la 
tbe  ftold  of  eeenomle  poieena.  TMa 
meam  that  a  maaof  acturer  may  fredy 
ship  eoonoBiile  poisons  for  emeelmeatel 
rma  Iqr  or  under  the  supefftoloa  of  the 
acfladea  Indicated  witbont  regtotratHw 
or  any  ottier  oomidlaaee  with  seetlca  Ss 
oftbaaat.  No  Federal  permito  for  tbeaa 
■iii^iwr Mtt«  are  required. 

(b>  SMpatanU  for  experimeiUal  «se 
by  ofhert.  m  the  case  of  shipments  of 
econonile  poisons  for  experimental  use 
only,  to  parties  other  than  Federal  or 
State  agtnffliw  anthorlaed  by  law  to  ooa- 
dnet reaeareh  la  the  Add  of  eeonomte 
poisoas  or  to  those  working  under  tbetr 
supervision,  tlie  same  exemption  from 
tbe  ri»'»y»t««ia  set  forth  for  vlototion  of 
oeetloa  3a  of  tbe  act  ^adsts:  Propided. 
That  a  permit  has  been  obtained  from 
jhm  Agency  before  shipment  of  tlia 
goods.  Thto  provlBloa  of  the  act  to  la- 
taaded  to  i^ply  primarily  to  sblpmnti 
of  pswlnets  whldi  have  abcady  lieea 
found  to  have  economic  poison  vahia.  but 
which  are  being  tested  further,  usually 
oa  a  larger  scale,  to  determlae  their 
llmltfttiffr*       The   information   about 
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their  effeetlveiMSs  to  usually  not  sufldent 
to  enable  the  preparation  of  adequate 
dixaetions  for  uae  and  adequate  warning 
statements  and.  therefore,  sottgUa  label- 
ing for  regtotration  cannot  ba  prepared 
witboot  further  experlmentatloa.  Thto 
experimental  work  may  be  carried  out  on 
a  large  seale.  Including  treatment  of 
immy  aerea  of  cropa  in  varioua  sections 
of  the  country.  However,  it  must  be 
carried  out  in  such  a  way  as  to  avoid 
Injury  to  humans  and  useful  animals. 
If  tba  eeonomte  poison  to  to  be  tested 
for  a  uae  which  to  likely  to  reault  in  con- 
tamination of  food  or  feed  the  affected 
food  or  feed  must  be  disposed  of  without 
allowing  it  to  be  consumed  by  humans, 
or  by  usef id  b"«"«»'«  except  thoee  used 
for  toxicity  tests,  unless  there  to  con- 
vincing evidence  that  tlie  proposed  use 
win  not  result  In  Injury  to  them. 

(e)  Sale  of  the  product.  The  eeo- 
nomte potoon  may  be  sold  to  tba  user  or 
Buy  be  supplied  to  him  without  charge. 
If  it  to  not  fnmiabed  without  diarge  tbe 
labd  mutt  bear.  In  addition  to  other  re- 
quired material,  a  statement  of  the 
names  and  percentages  of  the  principal 
active  ingredients  in  the  product.  Ihto 
to  intoided  to  Include  the  names  and 
percentages  of  the  ingredients  com- 
mmily  known  as  toxicants  but  not  nec- 
essarily the  names  and  percentages  of 
ingredients  which  act  primarily  as  sd- 
vcnts,  emutolflers,  carriers  or  in  a  slmi- 
lar  manner.  The  experimental  woric 
mtai  be  carried  out  by  persona  qualified 
to  evaluate  the  results  obtalnad.  Ofler- 
ing  the  prtxluct  for  sale  to  anyoea  who 
wishes  to  purchase  it  to  not  considered 
marlceting  for  expwiBtental  uae  only, 
and  to  prohibited.  Products  so  offered 
win  be  subject  to  registration  and  all 
other  requirements  of  the  law. 

(d>  Types  of  products  and  labeUny. 
(1)  An  eeonomte  poison  shipped  for  ex- 
perimental use  may  be  one  which  has 
not  previously  been  used  as  an  eeonomte 
poison,  or  it  may  be  one  which  has  had 
other  eeonomte  poison  uses  and  to  now 
being  tested  for  a  new  use. 

(2)  The  labeling  of  aU  eeonomte  poi- 
sons shipped  under  permit  must  bear  the 
following: 

(i>  TlM  prominent  statement  *Tat 
■xperimental  Use  Only"  on  tba  ooa- 
tainer  label  and  any  accompanying  dr- 
eular  or  other  labeling. 

(11)  A  warning' or  caution  statement 
if  it  to  necessary  for  the  protection  of 
tboee  who  may  liandte  or  be  exposed  to 
tbe  fWH>wwnlg  poison. 

(ill)  The  name  and  addrees  of  the 
appUeaat  for  tbe  parmit. 
(It)  Tbe  name  of  the  fotmulattea; 


(V)  If  the  eeonomte  poison  to  to  be 
sold,  the  names  and  percentagea  of  its 
prinelpal  active  ingredients. 

(e)  Sl>ee</le  and  fl«fieral  pemiits.  (1> 
If  a  manufacturer  desires  to  make  a  sin- 
gle shipment  of  an  eoonomic  potoon  for 
esperlmeatal  uae.  he  may  obtala  a  per- 
mit for  ttaat  spedflc  shipment;  or 

(2)  It  he  dedroa  to  make  more  tbaa 
oao  shipment  of  a  slngte  eoonamte  potoon 
or  dosely  alUed  eeonomte  pdaoas  for 
experimental  use.  he  may  ap^  for  a 
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general  permit.  A  general  permit  wlU 
be  subject  to  the  following  limitations 
Md  may  be  caneeUed  at  any  time  fqr  any 
violation  of  its  terms: 


RULES  AND  REGULATIONS 


RULES  AND  REGUUTIONS 


notlflcatian  at  hto  expense 
ance  of  the  petmlt. 

(g)  LinUtatUm   of   quantify  of   eco- 
nomic poison  permitted  for  experimental 


of  the  iSSU-      I  162.113      Intrrpretallon  with  reapect  la 
liquid    and    preaaurixed     honaehoU' 
inaeetleidca   acceptabla   for   general.  { 
iacNl     appUcation      (primarily 

J tm.       * 1 \ 


«ita 


FW«aBt- 


pltia  IJt  percent  DDT  would 
"benoob- 


malatfaion 
alaobai 
jaattan   to 

tnts  of  the  ttdooyaaataa  or   . 
DvretbrlBS  bdng  added  to  a  liquid 
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The  ingredieat  statement  diould  In  all 
aeeuratdy  reOeet  the  ooaaplete 
I  of  tbe  product.    Thenames 

^ for  tbe  various  ingredients  must 

be  the  "«—"»"*»«  namttn.  If  they  have  com- 
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general  permit  A  general  permit  will 
be  subject  to  the  following  limitations 
Md  may  be  cancelled  at  any  time  for  any 
'  violation  of  its  termi: 

(1)  It  will  be  good  only  for  a  speci- 
fied period  of  time,  in  no  case  exoeedint 
one  year. 

(U)  It  will  be  subject  to  the  truthful- 
ness of  the  representations  made  in  the 
application  for  the  permit. 

(Ui)  It  will  apply  only  to  one  economic 
poison  or  closely  allied  group  of  such 
products.  This  provision  is  intended  to 
Include  under  one  permit  different  for- 
mulations of  the  same  material  whidi 
are  being  tested  to  determine  the  best 
formulation  for  the  particular  use,  but 
is  not  intended  to  include  under  one  per- 
mit entlrdy  different  chemicals  used  m 
economic  poisons. 

(f)  ApplieatUm  for  permits.  An  ap- 
plication for  a  permit  for  shipment  for 
experimental  use  should  be  made  in  du- 
plicate on  fonns  which  may  be  obtained 
from  the  Pestiddee  Regulation  Division, 
Environmental  Protection  Agency,  Wash- 
ington, D.C.  20250,  giving  in  full  the  fol- 
lowing information: 

(1)  Name  and  address  of  the  shipper 
and  place  or  places  from  which  the  ship- 
ment will  be  made. 

(2)  Proposed  date  of  shipment  or  pro- 
posed shipping  period  not  to  exceed  one 
year. 

(3)  A  statement  of  the  composition  of 
material  to  be  covered  by  the  permit 
which  should  wly  to  a  shigle  material 
or  group  of  closely  allied  formulations  of 
the  material. 

(4)  A  statement  of  the  approximate 
quantity  to  be  shipped. 

(5)  Available  data  or  Information  or 
reference  to  available  data  or  Informa- 
tion on  the  acute  toxicity  of  the  eco- 
nomic poison. 

(6)  A  statement  of  the  nature  of  the 
proposed  experimental  program,  includ- 
ing the  type  of  pests  or  organisms  to  be 
axp«imented  with,  the  crops  or  animals 
for  which  the  product  is  to  be  used,  the 
areas  where  it  Is  proposed  to  conduct  the 
program,  and  including  the  results  of 
previous  tests  where  necessary  to  justify 
the  quantl^  requested. 

(7)  When  food  or  feed  is  likely  to  be 
contaminated,  either  a  fuU  statement  of 
action  which  will  be  taken  to  prevent  the 
food  or  feed  from  being  consumed,  ex- 
cept by  laboratory  or  experimental  ani- 
mals, or  convincing  evidence  that  the 
proposed  experiment  will  not  result  in 
injury  to  man  or  useful  animals. 

(8)  The  percentage  of  the  total  qusm- 
tity  specified  under  subparagraph  (4)  of 
this  paragraph  ^diich  will  be  supplied 
without  charge  to  the  user. 

(9)  A  statement  that  the  economic 
poison  Is  Intended  for  experimental  use 
only. 

(10)  Proposed  labeling  for  the 
product. 

Applications  win  be  eonsidered  aa 
rapidly  as  possible.  In  special  cases  the 
manufacturer  may  request  telegraidilo 
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notification  at  his  expense  of  the  issu- 
ance of  the  penult 

(g)  UnUtatUm  of  qmantitv  of  eco- 
nomic poison  permuted  for  experimental 
u$e.  When  the  available  information 
on  the  flffectlyenesi.  tooddty  or  oth» 
hasards  inherent  in  a  proposed  experi- 
mental use  of  an  eeonomlc  poison  Is  not 
suffldent  to  asrare  that  it  Is  safe  under 
the  conditions  of  the  experiment  the 
full  quantity  requested  may  not  be  per- 
mitted or  other  limitations  may  be 
Iilaced  ujwn  the  permit  if  necessary  for 
the  protection  of  the  public.  This  is 
intended  to  apply  particularly  if  the  ma- 
terial is  to  be  handled  and  applied  by 
people  who  have  not  been  esjieeially 
trained  in  the  use  of  poisons  or  if  iU 
use  on  a  scale  as  broad  as  that  requested 
is  likely  to  constitute  an  unwarranted 
haiard. 

(h)  Cancellation  of  permltf.  A  per- 
mit for  shipment  of  an  eeonomlc  poison 
for  experimental  use  may  be  canceled 
at  any  time  for  any  violation  of  its  terms. 
It  may  also  be  canceled  if  it  appears 
upon  further  consideration  that  distri- 
bution of  the  mtxluct  under  the  terms  of 
the  permit  constitutes  a  hasard  to  the 
public. 

(1)  CtLstom  mixes.  Permits  will  not 
be  issued  for  so-called  custom  mixes 
which  are  ordinarily  economic  poisons 
prepsu«d  to  the  special  formula  of  the 
user.  These  are  not  intended*  for  ex- 
perimental use,  but  are  special  economic 
poisons  Intended  for  spetdal  uses.  When 
shipped  in  interstate  ootnmeroe.  they 
are  subject  to  the  registration  and  other 
provisions  of  the  law. 

(J)  5Mpmenf  of  products  not  eUuti- 
fled  aa  economic  poUon*.  Section  162.17 
(a)  (1)  provides  that  a  product  Is  not 
an  economic  poison  when  it  is  being  put 
through  tests  in  which  the  piirpose  is 
only  to  determine  its  value  for  eoonomie 
poison  purposes  or  to  determine  its  tox- 
id^  or  other  properties,  and  when  the 
user  does  not  expect  to  receive  any  bene- 
fit in  pest  control.  This  will,  in  general, 
include  products  being  put  through  so- 
oalled  screening  tasts  or  preliminary 
tests  to  determine  whether  further  tests 
with  them  are  worth  while;  products 
shiiVMd  to  toxloological  laboratories  to 
determine  their  toxicity;  products  sent 
to  chemical  laboratories  for  chemical  in- 
vestigation; and  products  shipped  for 
tests  by  testing  laboratories  which  main- 
tain test  plots  solely  to  evaluate  the 
effectiyeness  of  the  product  and  not  for 
the  value  of  the  crops  obtained.  Per- 
mits are  not  required  for  shipments  of 
products  of  this  type  and  they  are  not 
subject  to  the  provisions  of  the  act  In 
any  way.  There  is  no  requirement  for 
any  rvpatt  concerning  them  to  the 
Agency,  except  when  it  Is  necessary  to 
report  the  results  of  the  tests  to  support 
olalms  when  they  are  later  submitted  for 
registration  or  when  an  applloatlon  for  a 
permit  for  shipment  for  experimental 
use  is  submitted.  However,  oonfldentlal 
progress  reports  will  be  valuable  to  the 
Agency. 


I  162.1  IS  Interprelatioii  with  reaped  t» 
liquid  and  preMurised  ItonaehaU 
inaeetleidea  acceptable  for  general. 
ImnI  appUcation  (primarilr  ntm- 
deposit  formiiis). 

(a)  Compo$IUon.  These  products  an 
ordinarily  marketed  as  solutians.  emul- 
sions, suspensions,  or  pressurised  pros; 
ucts  and  are  designed  for  use  in  undu 
luted  form  by  the  consumer.  In  a  few 
cases,  concentrated,  products  requirtSf 
dilution  are  marketed.  These  produoto 
usually  have  a  petroleum  distillate  bast, 
together  with  such  auxiliary  solvents  as 
may  be  necessary  to  keep  the  f  ormulatlti 
as  a  solution  under  conditions  of  xtSm 
ttvdy  low  temperature.  Water  is  sons* 
times  used  in  the  liquid  formulatlaaK 
AuxiUary  solvents  such  as  methylats*^ 
nai^thalenes.  methylated  aromatic  p»« 
troleum  solvents,  and  methylene  chlortds 
are  frequmtly  used,  although  the  latt* 
is  more  common  In  pressurized  prodxictL 
The  propellants  commonly  eoeoonterei 
are  known  as  Propellent  11  (trlchlor* 
monofluoro  methane)  and  Propellant  U 
(dlchloro  diffluoro  methane).  Propellai* 
12  may  be  used  alone  or  in  various  pr»> 
portions  with  Propellant  11,  methyleni 
chloride,  or  methyl  chloroform.  This 
interpretation  is  not  intended  to  cov« 
products  intended  primarily  to  be  used  la 
such  a  manner  as  to  deposit  substantlsl 
quantities  of  insecticides  on  treated  sur- 
faces. 

(b)  Acceptable  ingredient*.  The  fol- 
lowing chemicals  are  frequently  encoun- 
tered in  household-type  hiseetleldes  of 
this  class.  The  percentage  figures  glvea 
are  the  maxlmnmi^  which  are  ordlnarfly 
encountered  In  this  class  of  prodnets.  As 
asterisk  indicates  that  the  percentage 
qiwdfled  is  the  maxlmnm  being  accepted. 
The  other  percentage  flgxu-es  dhould  not 
be  regarded  as  maximmn  at  the  present 
time,  even  thouiSi  further  Inf ormatioa 
may  necessitate  modification  of  these 
figures  and  the  use  of  additional  aster- 
isks. All  percentage  figures  are  ex- 
pressed in  terms  of  weight,  ingredient 
statement  requirements  are  discussed  la 
paragraph  (c)  of  this  section. 
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■mooiU  o(  twtoWl  tntfMiant 
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the  total  MnooBt  of  tarimlaal 
ioKndicntpnMnt)  (Tbantta)... 
Iftlathloii  — %« 

sSanone  -%.  (UaoaUr  "Otber 
Cuba  Raaba,"  aaothw  aotira 
liMcrMUant,  a  alM  DNMit  ^  lor- 
ffluUtkiiw  r-****"**!  thli  taagm- 
dient) 
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lO.O^taathyl   dtthloplMotaata  of  diatiiyliiunap> 


a« 
■4.0 


'LO 
lOj 

Naaa 


*  EqnlralHit  to  — %  <W%  ot.""  "^■j'"?^*'^ 
lM>to(D4MltaoiTplMnyl>  1,1,1-Mohlgraathaaa  and -% 
^ oftba  fint  penxBtaia)  oth«  iMOMn  and  rawtta 

iTeetaniod  ehloriBatad  camphana  (07%  to  00% 
Alorine). 

.'E^;i:^tr^(^oftb.fli.tp««nti«a)  (bo. 
*rk»r\ity»*l«^ip!K»yl)  •»!*«  -%  raUtad  oam- 
peond*  (V%  of  tha  Ont  parantaga). 

These  products  frequently  oontain  a 
eomblnatlon  of  pestieldal  Ingredients, 
together  with  syuetglMd  pgrretfarlns  and 
thiocyanates.  These  ingredients  may  be 
used  in  any  coodilnatlans  desired  except 
that  when  comWnatlons  o<  phosphates 
and/or  chlorinated  hydrocarbons  are 
propoasd.  coocentrations  o<  these  ingre- 
dients should  be  proportlcmateiy  reduced. 
The  f  oiUowing  is  iUfistrattve  of  a  mhEture 
of  DDT  and  fftftiathton  whldi  would  be 
acceptable:  „  _^_ 

pereentas* 
bytoeight 
tnVqiiA 
Insectleldal  mixture:  prodneta 

DDT Sparcent. 

ploa Pl" 

Malathloa 1  percent. 

DDT  ^^len  used  alone  may  be  present  to 
the  extent  of -«  percent  Mahtthtfun  when 
ased  alone  may  be  present  to  the  extent 
of  2  percent  When  ocmUnattosBOf 
itese  ingretttents  are  used  the  tpiantitles 
of  each  most  be  proportlanateiy  reduced 
as  in  the  above  mastrattoa.  A  flnlaiied 
liquid  fosmulafelon  contatntav  1J>  pereeni 
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malatfakm  plus  IJ  percent  DDT  would  Tlie  ingredient  stotement  should  in  aU 

Santei^wta^    TtenioiMhcnocb-  caass  aeentately  reOeet  the  oomplete 

IseMon   toav^  so^azmteiy  aecsptaUe  ccmposttlon  of  the  product    lUenamas 

■Bomto  of  tite  tWoocriiaSss  or  oner-  given  for  the  vsrlous  ingredlanU  most 

g-2sr~  ■*"•**""***'  sr.ssr'.sssiii.'^'xss; 

^VV  ranrmiirnf  atotment    The  fol-    naiMB  as  spedfled  abofve  should  be  used. 

Aettva  iBgradlcnU:                               Percent     p^ttoleum   «H««Jiiato   solution    of    pyre- 
Pyrctiirtiu ^tirtw  containing  114.8  mg.  of  this  in- 

SSSr;,;^nVViSii^r.:::::::: :::  s^JSoi^tL^f'S^'^staJS 

FMr«>toam  (Uattuasa _---     ^  ^^  current  Oflldal  Test  Insecticide 

itottd 100    which  Is  prepared  and  distributed  under 

the  suoervlston  of  the  Chemical  Special- 
i  ojOsdlmatliyl  dlthlopho«ph*to  of  diethyl-     ^^  Minuf  acturers  Association.  50  East 

"I^SSSSS^*!--  p«eent  (tmtyl  c«t.ityl)  41^  Sta*et  NewYork  10017^  N«r  Yort^ 
(•pSwipiP«««Ti)VtS!r«Hl..  percent  re-  Any  testing  proc«lure  ^Jl^s^aWy 
UM«»n»mda.  compares  the  toxicity  of  the  standard 
»».  "-"-i-  mhcture  to  the  liquid  prodiMt  being 
The  correct  figures  should,  of  course,  be  ewahiated.  wiU  be  considwed.  The  test- 
entered  in  the  blank  spaces.  As  an  al-  igg  procedures  published  as  "The  Peei- 
t«mattve.  the  names  of  the  Ingrediaits  cmdy  Method"  and  the  "Cot^roach 
may  be  listed  in  the  descending  order  of  spray  Test  Method"  by  the  above- 
their  respe^tve  percentages.  In  such  mentioned  association  will  be  considered 
eases  the  htf-^'^g  "Active  Ingredients  gg  satisfactory  for  files  and  roaches. 
10O%"  should  be  used.  TtM  term  rcquectivdy.  These  methods  will  not  be 
"100%"  may  Iw  omitted  when,  actual  regarded  as  interchangeable,  since  they 
IMreentage  figures  are  given  for  eada  only  evaluate  the  comparative  toxicity  of 
active  Ingredient  An  Illustration  of  uquid  insecticides  against  the  pests 
thto  alternative  form  of  Ingredient  state-  nnBad.  These  methods  are  given  In  the 
ment  appears  dsewhere  for  a  hypo-  1959  edition  of  the  Blue  Book  and  Cata- 
thHlfial  pressurised  fommlattnin  logne  edition  of  Soap  and  Chemical  Spe- 

...     A  _^»-  dalttee.    published    by    the    MacMair- 

•nie  foUowlng  forms  of  Ingredient  stete-  n^jj^n^  Company,  264  West  31«t  Street, 

ments  would  fulffll  legal  requlreaaoiti  ^^   ^o^   City.    Tniese   testing   pro- 

f or   a   pressurised   product   contslning  eeduree  may  not  be  considored  as  ade- 

pyrethrins.     piporonyl     botoxlde,     and  quate  or  appUcable  when  new  or  unusual 

DDT:  pwttffl^*'  chemieals  are  included  in  the 

Active  ingrwUenti:  Pcreeat  fonmlatlon  or  If  claims  and  directions 

PyrHbxina - for  killing  Insects  other  than  roaches  or 

Ttoobnloal  piparonyl  butoaida  *■ : flt^f  are  proposed.     If  such  products  are 

rHeblaco  dipbanyl  trlehlacoetbana intftytort  to  be  used  for  killing  household 

Petroleum  dlatlHate —  pgstg  o(h»  than  files  or  roaches,  special 

Inert  Ingredients _---  ,^;^^^^^m  win  be  given  to  maeening  the 

Tv,*^  ..     100  toadctty  of  the  pestlcWe  f or  the  purpoees 

Toiai which  are  proposed.      Pull  infonnation 

**'  on  the  proposed  claims  and  directions 

Aettva  ingredianu:  Peream*  ,|,^,m  ^  sidanitted  In  each  case.    It 

Petroleum  dlsttUate —  ^m  |^  nMseaiarv  for  the  aapUcant  to 

n^bOotodti-^nylWchl^o^^ -  ^LS  STS^sSlS  tSrSS^  of 

^ojg^piperonyl  but«-d...^.-.  ^-     2^*^^,„^  chemical  or  pejtl- 

li^^tlnlpedl^ttT'  cUal  treatment  that  is  pnvosed.    It  is 

Metb^tana  ettlerlds —  the  usual  practice  to  consult  with  the 

DieiUoro  dittooro  laathana —  pubUc  Health  Service  of  the  Dqiartment 

^Bqniveient  to  ..  pereeat  (butyl  csfbttjl)  Of  Health.  Education,  and  Welfare  on 

(S  propyl  ptperaayl)   athaeLand  _  pareeBS  sadimattas. 

rautad  eompounda.                              (J)  Aerosol-tirpe    prodtictt.    Preesur- 

■OonalaSi   at   (totyl  eafbttyl)    (S  prapyl  ^nA  fnrmulatlona  elaaslfled  as  "aeroeols" 

piperonyi)  ether  and  reuted  compounds.  ^^  usually  marketed  In  di^Dcnsers  rang- 

la  all  cases,  ths  correct  percentages  Ing  from  a  few  oqiiees  to  5  pounds, 

should  be  entered  in  the  blank  spaces.  However,  most  of  the  lt«ns  designed  for 

The  tabulatt*-  of  pesticMal  rhestricals  mass  distribution  are  packaged  hi  sises 

appeailxc  in  paiagrapb  (b)  of  this  se»>  of  12  otmces  and  IS  ounces.    Theeeprod- 

tkm  gtvee  appKcprtate  snggeskians  for  nets  contain  80  pereoit  or  86  percent  <A 

the  «yy««*»»g  of  Ingredlsnts.    Except  for  propdlant  gas,  usually  a  combination  off 

expilanatory  lazenttaetical  wording,  the  PtopeBant  11  and  Propellant  U.    Meth- 

iBformation  gtvcn  In  paragraph  (b>  of  ylene  dilorlde  or  methyl  chloroform  is 

this  erptiqn  Is  snitabtt  fOr  uss  in  labsl  frequently  substitnted  in  article  or  in  part 

iMgrBdiw>#  statements,    mtupretattooi  5  for  Propdlant  11.    As  a  mhalmnm.  thMe 

gives  fnrttier  information  on  the  prep-  products  should  have  the  knofdcdown  and 

aratlon  of  wwroct  IngrtriHwit  itsftiBonts  insectlcidal  value  of  a  jirodnct  containing 
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RORM  Ritism,  VOL  3*.  Na  2it— nmwoAT.  Novw«ft  as.  itn 


22516 


RULES  AND  REGULATIONS 


85  percent  of  a  50-60  mixture  of  Propd-  24-hour  mortality  figures  are  no  more  erality  of  application  is  eesentisl, 

lantll  and  Propellant  la.  and  16  percent  than  6  percentage  points  under  the  oom-  pressurlad  dtopenssrs  may  not^glve 

of  netroleum  .solvent  containing  suffl-  parable  flguree  for  the  reference  product  good  results  in  sone  oases^^ 

2en?^S,ff  2l*JS^!nSra?to  5dSisand_dlrecttoosfor.kflllnglnseets  »m*UcattCM_shouM  bejged^^ 


(f )  CauUon  and  utamtrng  ttaietMnU— 
(1)  OeneroL  All  economic  poisons  are 
nquired  to  bear  warning  or  caution 
statements  which  are  necessary  to  pro- 

*mt*.  t.h*  mihlla  frnnt  Inlnrv.  and 
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fully  Justified  by  the  killing  action  and 
knockdown  effect  of  the  product  when 
tested  against  house  files.  Xxesptforfly 
qnays.  there  is  no  generally  recognised 
crade  flasaifli^ttfm  for  honseludd  Insec- 
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the  actual  compounds  of  the  adds  which 
are  preeent  In  a  powdw  containing 
2.4-D  acid  and  sodium  carbonate,  for 
■wratwpu  the  active  ingredient  would  be 
the  a.4-dloh]orophenoxyaeetlc  add;  in 
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85  percent  of  •  50-50  mixture  of  Propd- 
l«nt  11  and  Propellant  13.  and  10  pcroant 
of  petroleum  ^Tent  ooDtalnlngaBffl- 
elent  pyrethrum  estraet  and  DDT  to 
yield  0.4  percent  pyrettarbu  and  3  per- 
cent DDT  tn  the  total  f  ormulatlan.  Tlic 
reference  standard  ihould  have  the  same 
blolodeal  value  aa  the  current  Offlelal 
Teat  Aeroaol  dtipenaer  of  the  Chemical 
SpeolalUes  Blanufaeturers  AMOdatton. 
ThMe  dl9enaers  may  be  obtained  from 
the  AMOdatlon  at  50  Bait  4lBt  Street. 
New  York  17,  Hew  Yort.  Any  teettos 
procedure  which  accurately  comparee 
the  knockdown  and  toxicity  of  the  teet 
aeroaol  with  the  reference  standard  will 
be  considered.  The  afBdal  method  of 
the  Aaaoelatlon.  pubUshed  In  the  1859 
edition  of  the  Blue  Book  and  Catalotue. 
as  previously  noted.  wUl  be  accepted, 
provided  the  results  demonstrate  that 
the  product  Is  no  less  effective  In 
S-mlnute,  10-mlnute  and  15-mlnute 
knodcdown  and  24-hour  mortality  In- 
tervals than  the  comparison  fonnulatlon 
when  tested  against  house  flies  at  the 
same  dosage  or  less.  This  method  of 
testing  may  not  be  considered  as  ade- 
quate  If  claims  and  directions  for  killing 
Insects  other  than  flies  are  proposed  or 
if  new  or  unusual  Ingredients  or  Inaeetl- 
ddal  usage  are  Involved.  In  any  teat, 
the  spray  from  aerosol  dispensers  should 
be  In  a  finely  divided  form.  In  which  80 
percent  or  more  of  the  Intttvldual  spray 
particles  have  a  mean  diameter  of  SO 
microns  or  leas  and  none  of  the  spray 
particles  have  a  diameter  of  more  than 
00  microns.  Products  which  do  not  have 
the  necessary  biological  activity  wbma 
tested  by  the  speelfled  methods  or  w^ileh 
dispense  a  coarser  type  spray  should  not 
be  represented  as  being  "aerosols.''  Full 
Information  on  the  proposed  claims  and 
directions  should  be  filed  In  all  such 
eases.  It  will  be  neeeaaaxy  for  the  appU- 
eant  to  submit  d»ta  to  estabUah  the 
safety  of  any  new  or  imusual  chemical 
Ingredient  or  pestloldal  treatment  that 
la  proposed.  It  Is  the  usual  praotloe  to 
consult  with  the  PuUlo  Health  Servioe 
of  the  Department  of  Health.  Education, 
and  Welfare  of  such  matters. 

(3)  Pre$9uriaed  tpace  and  contact 
sprays.  Producti  a<  thi^  class  are  leaa 
common,  and  differ  from  the  aeroaol- 
type  products  m  that  their  blologleal  per- 
formance Is  of  a  lower  order  and  usually 
somewhat  slower  In  effect  on  the  inaeete 
which  are  aixrayed.  Tliese  produeti  de- 
liver mist  sprays  Intermediate  between 
aerosol-type  sprays  and  those  whlfih  are 
Intmded  to  deposit  an  Inseetlcldal  resi- 
due of  a  chemical.  They  should  have 
ttie  biological  performance  of  the  refer- 
ence standard  qwcUled  for  the  aeroacd- 
type  product  when  a  dosage  of  no  more 
than  twice  that  used  for  the  same  refer- 
ence standard  has  been  applied.  Also, 
for  these  purposes  the  testhif  procedure 
may  be  modified  to  omit  cnmparlsnos  of 
the  knodcdown  at  the  5-mlnute  and  10- 
mlnute  Intervals.  The  compariaons  In 
such  cases  will  be  only  at  the  15-mlnute 
knodulown  and  34-hour  mortality  Intar- 
vala.  The  product  win  be  regarded  aa 
having  sufficient  Inseetlcldal  value  If  the 
average     15-mlnute    knockdown    and 
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24-hour  mortality  figures  are  no  more 
than  5  psrosntage  points  under  the  oom- 
parable  ilguxes  f or  the  refirenee  prodnol 
If  claims  and  dlreettoos  for  killing  Insects 
other  than  fUes  are  Ineloded.  or  If  new 
or  ir*i*"ff*T  chemicals  are  Inftlw**^  In  the 
formulation.  Individual  consideration 
will  be  given  to  the  propoaed  claims  and 
directions  on  a  separate  basis.  It  will, 
of  course,  be  necessary  to  submit  data 
to  esUbllsh  the  safety  of  any  new  or  un- 
usual Ingredient  or  peetlridal  usage.  It 
Is  the  usual  praottee  to  consult  with  the 
Publlo  Health  Service  of  the  Depart- 
ment of  Health.  Education,  and  Welfare 
on  such  matters. 

(e)  DinetUm*  for  use— (1)  OeneroL 
In  all  cases,  the  labeling  should  bear 
adequate  directions  for  use  against  all 
of  the  InsecU  named  In  the  labeling. 
Although  theee  products  are  commonly 
referred  to  as  "fly  sprays."  "aerosols." 
or  "pressurlaed  products."  they  are 
usually  recommended  for  use  against  a 
nimaber  of  household  Insects.  Including 
house  flies,  mosquitoes,  roaches  (water 
bugs),  bed  bugs.  ants,  carpet  beetles, 
brown  dog  ticks,  and  dothee  moths. 
Theee  products  are  primarily  contact  In- 
secticides and  m  order  to  be  effective 
must  hit  or  wet  the  Individual  Insect 
with  the  mray  mist  Since  the  habits 
and  life  cydee  of  different  Insect  pests 
vary  considerably,  the  directions  must  in 
each  case  be  adapted  to  the  particular 
variety  of  Insect  which  Is  causing  axmoy- 
ance  and  the  type  of  structure  or  build- 
ing in  which  the  product  is  used. 

(2)  Pttrtieiilar  insect*— (D  Flies  and 
moaqtiitoes.  Directions  for  use  against 
theee  pests  should  provide  for  dosing  the 
doors  and  windows  and  thoroughly 
spraying  all  parts  of  the  room,  partlea- 
la^  toward  the  odling.  so  as  to  fill  the 
room  with  a  fine  mist.  The  room  should 
be  kept  doeed  for  10  to  15  mlxmtee  and 
the  fallen  insects  swept  up  and  destroyed. 
However,  irtien  strong  fonnulatlans  are 
used,  fiontalning  substantial  amounta  of 
rapidly  acting  paralyUe  agents.  It  Is  slm- 
Idy  neeeaary  to  asoertaln  that  the  vari- 
ous Insects  have  been  thoroughly  envel- 
oped In  the  Qiray  mist  Pressurlaed 
aeroad  formulations  and  pressuiiaed 
sprays  may  also  be  used  In  a  manner 
qiilte  similar  to  the  liquid  products. 
Dosages  of  aeroed  and  pressurlaed 
formulations  are  somettmee  emi  teeed  Jn 
tenns  of  seconds. of  discharge  with  ap- 
propriate adjustments  for  low  and  high 
delivery  rate  dispensers.  These  doeagee 
usually  are  In  the  range  of  4  to  5  grams 
of  aeroed  mixture  In  mist  form  per  1000 
cuUe  feet  of  space. 

(11)  Hotuehobl  ants  and  roaches.  Tlw 
directions  for  use  against  these  peets 
should  provide  for  thoroqgh  spraying 
into  all  parts  of  the  room  suspected  of 
haiiiorlng  these  peets.  Special  attention 
should  be  paid  to  eradcs  and  hidden  sur- 
f  acee  around  sinks  or  food  storage  areas 
where  these  insects  may  be  hiding.  It 
U  neeessary  in  aU  casss  that  the  Inseeta 
be  contacted  dtreetly  with  the  apray. 
Treatment  around  doors  and  windows  Is 
desirable  In  oonnectlcn  with  directions 
for  use  against  ants.  Pressurted  formu- 
lations may  also  be  used,  but  since  lib- 


erality of  application  is 

preesurlwd  dJgwmBers  may  noC^gtve 

good  results  In 

appllcatlona  should  be  ^eelfled  In 

eases.    OkMClal  care  should  be 

use  theee  products  In  such  a 

food  and  food  utensils  wfflnot  be 

tamlnatfil     If  any  spray 

cooking  utensils,  silverware,  or  dlshs^ 

they  should  be  thoroughly  deanad. 

(Ul)  BeA  Iwas.  The  directions  for  u» 
against  theee  peeU  should  provide  for 
thorough  mraylng  of  the  bed.  tbr 
strings,  and  the  mattress,  as  wdl  as  tho 
baseboards  said  wall  cracks  about  ttas 
bedroom.  Repeated  appUcatUms 
usually  neoeesary  for  good  reeults  agalasi 
these  pests.  In  the  case  of  malathWi% 
the  maximum  aeeeptaUe  conoentratlaK 
for  this  use  Is  a  1  percent  spray,  whJok< 
In  any  case  Is  to  be  applied  lUAitly  to  ttas 
mattress. 

(Iv)  CZot/ies  moMs  and  carpet  beetlea 
The  directions  for  use  against  theae  peets 
should  provide  for  cleaning  all  artlctas 
to  be  protected  and  for  thorough  sprays 
Ing,  particularly  of  seams  and  folda 
The  Interior  of  trunks,  clcaeta.  eupboardik 
ami  other  storage  containers  should  alao 
be  thoroughly  sprayed.  Unless  tbs 
sprayed  articles  are  to  be  stored  Immed* 
latdy  in  moth-tight  contalnsrs.  the  dl> 
rectlons  should  provide  for  repeating  tha^ 
treatment  at  least  ones  a  month,  mth*- 
case  of  upholstered  furniture,  the  direc- 
tions should  provide  for  sprajing  the  in* 
terlor  of  the  furniture,  as  well  as  the 
outer  surfaces,  unless  the  fumitufe  ca» 
be  fumigated  to  kill  any  hidden  Infesta- 
tion of  theee  pests.  Rugs  and  carpets 
that  are  to  be  treated  may  also  be 
sprayed,  not  only  on  the  top  surfaces, 
but  also  on  the  under  side.  However, 
when  carpet  beetles  are  a  serious  prob* 
lem.  it  is  usually  deslralde  to  use  a  redd- 
ual  type  Inset^lddal  treatment.  Prea- 
surlied  products,  Inolwling  aerooOls.  may. 
be  uaed  on  the  aame  terms,  but  are  leaa 
suitable,  since  small  dlspeiMsrs  do  not 
ordinarily  permit  the  llberaUty  of  treat* 
ment  which  is  usually  neeessary  for  good 
results. 

(V)  Fleat  and  hrown  dog  tiek$  ta 
buttdtnot.  Dlreetiaas  for  loe  agaloat 
theee  pests  should  provide  for  liberal  ap- 
plications to  floor  areas,  cracks  and 
orevloes,  sleeping  quarters  of  animals, 
bdiind  plcturee,  and  wherever  theee  m- 
sects  may  be  suspected  of  harbortni . 
Liberal  and  repeated  applications  di- 
rectly to  the  Indlvldnal  peets  are  desir* 
able  in  aU 


(vl)  Motgvitoe*  and  amatt  flying  <n- 
seets  <mtdoor$.    Liquid  and  presstulsed-, 
products  of  the  types  described  can  oftea; 
be  used  effectively  as  mist  vmj  applica- 
tions for  tall  grass,  shrubbery  and  around - 
lawns  wbere-these  pests  may  hover  oc 
harbor.    This  usage  is  suitable  only  l»i 
still  air  and  requires  frequent  reapplica- 
tlon  to  kill  additional  insects  that  may  bar 
drifting  hito  the  area.   It  is  not  sultaUei- 
for  coping  with  any  large  influx  of  in-- 
sects.    Care  should  be  taken  to  avdAi 
wetting  vegetation  since  many  of  theee 
formulatlmis  are  plhirtotoile.   Only  mist: 
spray  application  should  be  directed. 
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(f )  Cautkm  and  varntig  atatemenU— 
(1)  OeneraL  All  economic  poisons  are 
nqulred  to  bear  warning  or  caution 
statements  which  are  neeessary  to  pro- 
tact  the  pubUe  from  Injury,  and  aocvi- 
aUe  directions  for  use  must  be  consistent 
with  these  requirements.  These  cau- 
tioDS  and  directions  are  quite  variable, 
depending  on  the  oompodtlan  of  the 
product  and  the  manner  of  use  which  Is 
intended.  The  detailed  precautions. 
MpeelaUy  for  operator  protection  during 
use  of  most  of  the  various  peatlddal  in- 
nedlents.  are  given  in  the  current  revi- 
sion of  Interpretation  18.  Cautions  to 
protect  food  and  food-handling  equlp- 
naent  from  contamlnatloin  are  often 
required  and  are  appropriate  m  any  case. 
These  products  should  ordinarily  be 
kept  out  of  reach  of  children  and  pets. 

(2)  Liquid  houaehotd  inatetkMe*.  In 
sU  caaee  where  petrdeom  dlstUlate  or 
other  fftm1twiTt<M»  fonnulatlans  are  in- 
volved, warning  against  spraying  In  the 
presence  of  open  flame  or  sparks  ii 
required. 

(3)  PresturizedhouaehoUtntectieUe*. 
Since  many  of  these  products  contain 
■ignlflcant  amounts  ci  petroleum  distil- 
lates, other  combustible  substances. 
and/or  halogoiated  hydrocarbons  yleld- 
Ing  irritant  substances  in  the  preeence  of 
open  flame  or  heated  surf  aoea.  and  since 
bursting  or  leakage  of  contents  may 
occur  at  high  tempcoraturea,  all  preesur- 
Ised  producU  (except  as  specified  here- 
after) should  bear  the  following  wammg 
or  Its  practical  equilavent: 


WABMniO:  OoBtanta  ndar  pnaaon.  Do 
not  punetun.  Do  not  um  or  ator*  naar 
hMt  or  opMi  flaxM.  Bqioaim  to  t«up«i»- 
tuna  above, ISO*  FBranhatt  nay  oaoaa  bnzst- 
iBg.  Mavar  tbrow  contalnar  mto  flra  or  In- 
cinerator. 

Pressurized  produeta  which  have  extreme 
flammabillty  or  explosive  hasards  will  be 
considered  separately  and  additional 
precautionaTy  labeling  preeerlbed. 
Methods  for  determining  the  need  for 
such  additional  precautionary  labeling 
may  be  obtained  fn»n  the  Director.  Pes- 
ticides Regulation  Division.  Environ- 
mental Protection  Agency,  Washington, 
D.C.  202S0.  It  U  the  responsibility  of  the 
registrant  to  provide  precautionary  labd- 
Ing  which  win  be  adequate,  if  complied 
with,  to  prevent  injury  to  persona  using 
or  handling  his  product. 

(g)  Deterioration.  Petroleum  dlsta- 
late  sprays  containing  pyrethrios.  if  ex- 
posed too  Icmg  to  light  in  ordinary  glass 
bottles,  or  stored  for  long  periods  of  time, 
may  lose  their  eflkdency  due  to  deteriora- 
Uon  of  the  active  ingredients.  Also,  cer- 
tain types  of  packaging  may  pormit  de- 
terioration. All  products  should  main- 
tain their  active  ingredients  at  the  levels 
declared  on  the  labd  and  represented 
St  the  time  of  registration  as  long  as  they 
ranaln  in  unopened  containers  in  chan- 
nels of  trade. 

(h)  Orade  cUuaifleatkm.  The  grade 
dasslflratlnns  given  in  Commerdal 
Standard  CS  72-54  apply  to  liquid  fly 
sprays  and  should  be  used  only  to  classify 
such  products.  If  a  claim  for  grade 
clssslflcatlnn  Is  made  for  a  fly  spray,  it 
should  be  only  such  a  grade  as  may  be 
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fully  Justified  by  the  killing  action  and 
knockdown  effect  of  the  product  when 
tested  against  house  flies.  Xxaeptforfly 
qnays.  there  is  no  generally  recognlaed 
grade  flasalflimtlfm  for  household  Insec- 
tkidfiT  and  no  stich  dalaas  should  be 
made  other  than  for  fly  sprays. 

(1)  C^ntporrantedelaiins.  Theee  prod- 
uea  are  not  effective  against  all  houae- 
hold  insects,  and  claims  for  eff ecttvenees 
against  Insects  generally  or  all  insects, 
are  unwarranted  and  should  not  be 
made.  Theee  products,  as  customarily 
marketed,  are  not  effective  against  ter- 
mites and  cannot  be  rdled  upon  to  kill 
any  insect  which  cwmot  be  reached  di- 
rectly by  the  spray.  This  andles  alao 
to  the  eggs  of  many  insects,  which  are 
often  placed  in  InsrrMsihlf  cracks  or 
hiddMi  surfaces.  Claims  for  extermina- 
tion are  not  warranted  and  should  not 
be  made.  Products  of  this  type  are  in- 
jurious under  certain  conditions  to  both 
mm  ft"'^  f|>««««««i«  and  may  contaminate 
food  when  impropwly  need.  Theref(n«. 
tbdr  labels  most  ordinarily  not  bear  any 
^iTupt^itfiitrt  claims  such  as  "Non-Toxic." 
"Non-Pdsonous."  "Non-Injurlous."  or 
"Harmlees  to  Man  and  Animals."  Such 
producU  are  of  no  value  in  disinfecting 
and  win  not  prevent  diseases,  and  claims 
to  that  effect  should  not  be  made. 

(J)  Aepiftration.  AU  applications  for 
registration  should  Indude  duplicate 
coplee  of  all  labds,  circulars,  or  othmr 
literature  which  may  be  associated  with 
or  acoompany  the  product  at  any  time. 
Complete  information  concerning  the 
eompoaitian  of  the  product  should  also 
be  furnished  with  the  appllcatlorL  If 
the  product  does  mt  ooof  orm  to  a  con- 
ventional pattern  of  pestlddal  usage 
against  hoosdiold  pests,  data  should  be 
furnished  to  demonstrate  the  practical 
value  of  tho  product  for  the  various  pests 
which  are  named  In  the  labeling.  Con- 
sultation with  applicants  is  solicited  at 
all  times,  in  order  to  eliminate  possible 

§  162.115  InlcrprelatioB  with  rrspect  lo 
labeling  of  weed  kiHera  conuining 
2,4-D,  2,4,5-T,  aad  MCPA. 

(a)  ComvotUkm.  m  this  Interpreta- 
tion. 2.4-D  Is  a  designation  for  3,4- 
diehlorophaiozyaoetic  add;  2,4.5-T  is  a 
designation  for  3.4,5-tirlchlorophenoxy- 
acette  add:  and  MCPA  is  a  designation 
for  3  -  methyl  -  4  -  chlorophenoxyaeetle 
add.  nieoedeeigiiatloiie  Win  alao  repre- 
sent the  salts  and  esters  of  theee  adds 
when  they  are  used  as  weed  kiners.  TlM 
adds  themsdvee  are  not  very  sduble  in 
water  an^  ordinarily  are  not  used  akne: 
they  may  be  mixed  with  an  alkali,  such 
as  ■««<«<""  carbonate,  so  that  the  sodium 
salt  will  be  formed  when  the  mixture  is 
added  to  water,  but  they  are  commonly 
used  as  amine  salts,  as  volatile  esters,  in- 
cluding the  ^hyl.  butyl,  propyl,  and 
amyl  series,  or  as  low-volatile  esters,  in- 
cluding butcoy  ethanol.  pdyethand 
glycol  butyl  ether,  tetrahydrofurfuryl. 
ethoxy  ethoxy  propyl,  birtoxy  ethoxy 
propyl.  Iso-octyl.  and  others. 

(b)  Ingredient  statemonC  (1)  Tha 
active  higredients  in  a  weed  kUler  eon- 
taining  3.4-D.  2.4,5-T.  or  IICPA  will  be 
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the  actual  compounds  of  the  adds  which 
are  preeent  In  a  powdw  containing 
2.4-0  add  and  sodium  carbonate,  for 
•yipto  the  active  Ingredient  would  be 
the  2.4-diohloroptiKioxyaeetle  add;  in 
a  product  containing  the  anhydrous 
sodium  salt  of  2,4-D,  however,  the  active 
ingredient  would  be  the  anhydrous 
sodium  salt  of  2.4-dlchlivophenoxyacetic 
add;  the  ethanol  amine  salt  of  2.4-di- 
chlorophenoxsracetic  add  would  be  the 
active  Ingredient  in  a  product  contain- 
ing It;  and  any  spedflc  esters  of  2.4- 
dlehloroiAienoxyacetie  add  present 
would  be  dedared  as  the  active  ingredi- 
ents in  products  containing  them.  The 
sanie  principle  would  be  followed  for  the 
various  formulations  containing  3.4>-T 
or  MCPA 

(2)  Since  the  herbiddal  action  of 
producto  containing  2.4-D.  2.4,5-T.  or 
MCPA  has  been  reported  on  the  basis 
of  the  equivalent  content  of  thdr  respec- 
tive acids.  It  is  deshraUe  that  the 
equivalent  amount  of  the  add  be  given 
in  the  ingredient  statement  However, 
it  should  be  borne  in  mind  that  some 
compounds,  particularly  the  esters,  act 
differently  f rcnn  others  and  it  is  ru>t  safe, 
thorefore.  to  base  Judgment  entirely  on 
the  equivalent  acid  content 

(8)  When  sodium  2.4-dlchlorophen- 
oxyacetate  monohydrate  is  preeent  in  a 
dry  mixture,  it  should  be  considered 
the  active  ingredient  In  water  solu- 
tlMis,  the  convention  has  been  adc^ted 
of  dwlV^"g  only  the  anhydrous  forms 
of  the  dissolved  solids  as  active  ingredi- 
ents; thus,  in  a  water  solution  of  sodium 
2,4-dichloroirfienaxyacetate  monohy- 
drate, the  active  ingredient  would  be 
declared  as  "anhydrous  sodium  2,4-dJ- 
chlorophenoxyaeetate." 

(4)  The  following  forms  of  Ingredi- 
ent statements  for  2,^-D  are  acceptable 
for  the  types  of  materials  indicated.  In 
each  caee,  correct  values  should  be  in- 
serted in  the  blank  q)aeee. 

(i)  A  dry  mixture  of  2.4-dichloro- 
ptaenoxyacetlc  add.  sodium  carbonate. 
and  other  inert  ingredients: 

Active  Ingredient:  Percent 

a,4-dlehlorophenoxyacetle   add ... 

Xnart  IngrMUanta . 

Total 100 

(ii)  A  mixture  of  the  anhydrous  so- 
dium salt  of  a,4-dlehloropheno(xyacetle 
add  and  inert  materials: 

Aetlva  Ingredient:  Percent 

tfAil*^*"*    aalt    of    a.4-diotaloroplieno- 

zjraoetlo  add* — 

mart  IngrwUenta . ...^ .~ 

Total . 100 

'Equivalent  to  a,4-didaoroplMn(syaoette 
add percent 

(iU)  Isopropyl  amine  salt  of  2.4- 
dldilmophenoxyacetlc  add  and  inert 
Ingredients: 

Aettva  Ingr«dl«nt:  Percent 

Xaopropyl  aaalne  adt  at  a^-dldUoro- 

piioaiaayaoetle  add*..^. — -  — 

Xnart  lagradlenta — ......... — ....~...  ... 

Total ....... — .  100 

taqatvalant  to  2,4-dlotaloroptaenasyaoetie 
..  percent 
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(iv)  Butyl  ester  of  2,4-didilareplia.    cr«pa  as  tomatoes,  cotton,  nod  grapes    "Avoid  drift  gq>WBdst(d^ 
ncnSac^addand  teert  ingiwllenta:     are  severely  dasMged  by  small  amwmte    ^^f^jWe^  floww.  on^ 
noxyaceHo  mau  >»»  — ^      ^  a,4_D  or  related  ocaspcMnda.  When    shrubs,  and  ether  dedraUe  eeop  plants. 


"Call  A  Physleian  Immediately."  In 
addition,  the  labd  should  carry  the  word 
•Naming"  and  Instmetlons  for  handling 
to  reduce  dianees  of  injury  in 
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tions  for  use  of  sprays  hi  food  handling 
establishments  are  otherwise  acceptable. 
astatsmentsndias"Ooverorremovean 
food.  utensUs.  and  containers 
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fled  therein.  The  exact  wording  used 
In  the  suggested  statements  is  not  oblig- 
atory, although  the  substance  of  «11 
such  statements  win  be  required,  unless 
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(Iv)  Butyl  ester  of  a.4-didiloroph>- 
nozjmeetto  aeid  and  Inert  IncredlentK 

AotlT*  Xoigndlanta: 
Butyl  estar  at  3.4-iUobloropIiaBaByM»> 
tic  aold » — 

Inert  Ingredlanta-..-... — - — — — — — 


Total WO 

'KqulTalent  to  a.4-dlctaloroiihan(nyaMtta 
Add p«raeBt. 

Tbe  abova  sxamplM  of  Ingredient  ctat** 
menta  would  alao  apply  to  ■Imllar  formula- 
tlona  of  a.4>-T  and  MCPA. 

Tables  of  equivalent  percentages  of  tbe 
salts,  amine  salts,  axid  esters  of  3.4^, 
a,4.5-T,  and  MCPA.  for  use  In  computing 
the  equivalent  percentages  of  the  aolds. 
may  be  obtained  from  the  Pesticides 
Regulation  Division,  Environmental  Pro- 
tection Agency,  Washington.  D.C.  20260. 
(c)  Di^ectiona  for  use.  (1)  i.4-D 
weed  klllen  have  been  used  suoeesrfuUy 
to  control  broad  leaf  weeds,  such  as  plan- 
tain. ii^wHaiifin  henblt  and  ehlekwead 
in  lawns  and  golf  courses,  to  destroy  cer- 
tain weeds  In  drainage  ditches  and 
streams  (btit  in  this  case  caution  must  be 
exercised  not  to  contaminate  water  used 
for  Irrlgatlaii  or  domestic  purposes) .  and 
to  treat  rice.  flax,  sugar  cane.  oats,  bar- 
ley, wheat  and  com  fields.  Such  uses 
are  not  without  danger  to  other  plants, 
however,  the  danger  being  especially 
great  when  dusts  and  esters  are  imwUoiI. 

(2)  2,4.5-T  is  more  Elective  against 
hard-to-klll  weeds  and  woody  plants, 
such  as  deep-rooted  perennial  weeds, 
brambles,  sagebrush,  and  trees  and 
shrubs  growing  In  non-cropped  or  other 
waste  areas,  fence  and  hedge  rows,  under 
utility  IbieSk  along  railroads  and  high- 
ways, around  air  Adds,  buildings,  and 
lumber  yards,  and  along  dltohbanks  and 
water  ways.  It  is  also  used  to  oontral 
weeds  in  rioe.  Caution  should  be  eocer- 
eised  to  avoid  contaminating  waters  used 
for  Irrigation  or  domestic  purpoees. 

(3)  MCPA  is  commonly  used  in  Europe 
as  a  weed  killer  and  is  being  used  suc- 
cessfully In  this  coimtry  to  control  com- 
mon broad  leaf  weeds  in  grains  and  other 
crops.  It  is  particularly  useful  on  oats, 
flax  and  peas,  to  which  crops  It  is  less 
injurious  than  2.4-D. 

(4)  It  Is  the  responsibility  of  tlie  man- 
ufacturer to  prepare  adequate  directions 
for  use  which,  when  followed,  win  render 
the  product  effective  against  the  weeds 
It  is  intended  to  control  without  causing 
injury  to  persons,  valuable  plants,  or 
pnimoia  The  following  points  should  be 
given  consideration: 

(1)  Time  and  place  of  appUcatton  (for 
most  effective  weed  control  with  mini- 
mum injury  to  valuable  plants) . 

(U)  Method  of  application. 

(iU)  Dosage  (pounds  of  acid  equiva- 
lent per  acre  is  commonly  used) . 

(Iv)  DUutlon  (if  product  is  to  be  used 
as  a  water  or  oil  spray) . 

(d)  Caution  or  warning  statement  to 
avoid  in^un  to  valuable  plants.  (1) 
Herbicides  containing  2.4-D,  2.4,5-T, 
MCPA,  or  their  salts  or  estars,  when  used 
as  selective  weed  killers,  have  been  found 
to  cause  damage  to  valuable  erops  and 
plants   \u¥ler   many   oondUiaiiB.   Such 
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crops  as  tomatoes,  cotton,  and  grapes 
are  severdy  damaged  by  small  amounts 
of  2,4-D  or  rdated  ocmpcMnds.  When 
used  m  a  diMt  fonrm,  tbe  pesticide  may 
ditft  for  miles.  Dusting  by  airplane  par- 
ticularly is  likely  to  cause  damage  by 
such  drifting,  and  for  this  reason,  dust 
fonnulatians  sboold  not  be  applied  by 
airplane,  ttter  fonnulations  of  these 
hertdeldes  are  volatile,  and  the  so-called 
"low-volatile"  ester  formulations  are 
known  to  be  volatile  under  conditions 
of  higher  temperatures.  These  herbi- 
qt4f>t  diould  not  be  applied  near  plants 
they  are  likely  to  kllL  All  weed  killers 
containing  2,4-D  or  reUted  compounds 
dunild  be  stored  where  they  will  not  con- 
tamlnata  seeds,  fertillaers,  insecticides, 
or  fungieldes.  Dusting  or  q?raytng 
equlpmsBt  in  which  2.4-D  and  related 
oompoonds  have  been  used  should  be 
ttuntmi^ilj  cleaned  with  a  suitable  alka- 
line ctaemkaL  or  wtQi  aettvated  diarooal 
befom  being  used  for  other  purposee. 

(2)  Buggested  caution  or  warning 
statementa  for  labeling  agricultural 
spray  materials  eontalning  2.4-D. 
2,4.5-T.  MCPA.  or  their  salts  or  esters, 
are  as  follows: 

OAVnoK :  Avoid  spray  ditft  to  mMoepttble 
plants  as  this  product  many  Injure  ootton. 
beans,  paaa.  grapea.  omamimtaU.  etc.  (ooaiM 
■praya  an  iMa  Ukaly  to  drift).  Tborooghly 
oiaan  apray  equipment  with  a  suitable  cbem- 
loal  oleanar  before  using  for  other  purpoeea 
(or  do  not  use  same  spray  equipment  for 
other  purpoees).  Do  not  store  near  fertl- 
llMTS.  aeeda.  Inseetlnlrtes.  or  fungleldee. 

(3)  Suggested  caution  or  warning 
statements  for  ^ft^«>l^t^^  agricultural  dust 
preparations  oontalning  2.4-D,  2.4.&-T. 
MCPA,  or  their  salts  or  esters,  are  as 
follows: 

OAVimr:  Before  using,  coneult  egrleul- 
tozal  authorlttas  la  your  State,  nus  dnet 
may  drift  tor  mUaa.  even  oa  quiet  days,  and 
oauae  '<»"««g»  to  suaoeptttile  planU  saoh  as 
ootton. beans. grapea. paaa.ete.  Donotandy 
by  airplane.  tTse  only  where  tbece  Is  no 
baaard  of  drift.  Do  not  store  near  fertUlasrs. 
seeds.  Inaeotloidea,  or  tungleldea.  Aftv  use 
of  *»««■  dust,  do  not  use  same  equipment  for 
Inseotloldas  or  fungloldss  (or  give  directions 
for  oleanlng  tbe  equipment). 

(4)  In  ftil^^l«^"n  to  the  above  state- 
ments, preparations  eontalning  estan 
should  bear  a  warning  against  the  hai- 
ards  due  to  their  vapors,  such  as: 


Vapors  from  this  product  may  injure  nis- 
ofptiM*  plants  in  tte  ImmeilUte  vlelnlty. 

(6)  Other  wording  for  tbe  caution  or 
warning  statement  may  be  used  provided 
tt  Is  equally  Infomattve  and  effective. 

(«)  BerUeldea  eontalning  2.4-D. 
2.4,ft-T.  or  MCPA  prepared  In  snail 
padcages  for  borne  garden  and  lawn  use 
sboold  oontaln  adequate  oautUm  or 
wandnv  statements  on  tbetar  labels  to 
warn  of  tbe  haaards  In  tbeir  use.  Wtoen 
leiirMnniwirtrwl  for  use  on  grass  lawns, 
•olf  ooursos  and  esmeteries.  ttie  label 
sbooM  warn  of  possible  Injmy  to  bent- 

Dlehondrta 
to 


■onrtllngn  on  newly  seeded  ground.    The 
of  Ihb  drift  of  spray  and  dust 
I  tay  a  statement  sueh  as: 


"Avoid  drift  of  spray  mist  (dust)  onto 
vegetables,  flowers,  ornamental  trees  and 
shrubs,  and  etber  desirable  erop  ptants." 

(e)  Coattoit  or  leomlny  utatement  M 
avoUL  injvnTto  man  or  antmab.  AvalK 
able  Inf  onnatlon  does  not  Indteate  tl^ 
herbicides  containing  2,4-D.  2.4.5-T  or 
MCPA  are  highly  toxic  to  man.  There* 
fore,  their  labels  are  not  required  to  beat 
the  word  "Poison."  the  skull  and  cross* 
bones,  or  an  antidote  statement.  How- 
ever,  they  may  cause  irritation  to  the 
skin  and  eyes,  and  products  ccntalnini 
the  free  adds,  or  inorganic  salts  of  2,4-D. 
2.4>-T  or  MCPA,  In  coneentrations  of 
20  percent  and  above,  should  bear  cau< 
tlon  statements  such  as:  "Avoid  Inhallnc 
dust.  Avoid  oootaet  with  skin,  eyes,  or 
clothing."  Organic  esten  or  amine  salts 
of  theee  herbicides  require  a  cautioa 
such  as.  "Avoild  contact  with  skin,  eyei 
or  dothlng-" 

(f)  Produeti  not  intended  for  eco- 
nomU:  poison  use.  Piodnets  containing 
2.4-D,  2.4A-T  or  MCPA  which  are  ln> 
tended  for  use  solely  to  delay  fmit  drop, 
or  for  other  non-eoonomie  poison  uses 
are  not  subject  to  the  Act  and  need  not 
comply  with  its  provisions. 

§  162.116  Inlcrpkvlatiaa  wHh  respect  le 
warning,  caatioa,  and  antidote  stal^ 
menu  reqniied  to  mpptmr  on  labels  of 
ecooamic  poisons. 

(a)  Be^utnmeata  of  the  act  aeeOm 
2.  a.  (2)  (d)  of  the  net  provides  that  aa 
eeonomle  poison  Is  mlshrandad  If  M 
label  does  not  oontaln  a  wminlng  or  ca»> 
tlon  statement  wfaleh  may  bs  naoessaiy 
and  if  complied  with  adeguata  to  preveat 
injury  to  living  man  and  other  vertetarats 
a«iwi*i«  yagetation,  and  oaafnl  invert** 
tarate  *"«— *^  Seetlon  S.  a.  (S)  of  the 
act  requires  that  any  economic  polsca 
whleh  fi*"U*"«  any  substance  or  sub* 
Btsncifis  In  qumtltlas  highly  tosle  to  msB 
must  bsar  on  the  labd  tbe  skull  and 
crassbones,  tbe  word  "Poison"  (in  red) 
on  a  contrasting  baduroond,  and  aa 
antidote  statement. 

(b)  Cateoortm  of  toxtettg  and  genenl 
vnmUkma  aa  to  ttaUmmd*  rsotdred  /or 
aooNomie  potaNW  titcrete.  (1)  Fourgea- 
eral  csUigiiiliis  of  toodetty  of  eeonooue 
poisons  are  raoogmwL  Tte  first  Is  thr 
highly  toKlc  doss  as  defined  In  1 182J. 
Tim  uiiuoml  Is  Mm  rlass  liemertlaf nlj  Imlmr 
the  highly  tcade.  and  in  asneral  fnelndai 
f ormulatlonB  bavlng  tonridtlee  down  to 
one-tentb  tboeo  of  tbe  taliidy  tosk  dasa 
Tte  third  group  embraoes  products  bav* 
Ing  hasards  below  the  class  two  bnt  to  a 

whldi  still  requtaies  soese  cao- 
and  osnaUy  Indndm  toxirttisi 
to  about  one-tentti  of  those  la 
damtwo.  Tbe  fourth  dass  is  oompara* 
ttvdy  free  from  dancer. 

(3)  Produets  In  tbe  eategorles  qoeel* 
fled  In  sttbparagrapb  (1)  of  this 
gnw>b  are  to  be  dlstlnguldied  from 
other  by  tbe  following  general  scheme: 
(1)  Highly  toKle  produets  are  required 
by  tbe  aet  to  be  labeled  wttb  tbe  skul 
and  eressbones,  the  word  "Poison'*  (la 
red)  on  a  contrasting  bacfcgwwmd.  and 
an  antidote  sUtement  lUs  antldolt 
sbouM  Indnde  tbe 
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"Call  A  Fbystdan  Tmrnrrtiately."  In 
addition,  the  labd  sboold  earry  tbe  word 
"Warning"  and  InstroBtlans  for  handling 
to  reduce  rhannes  of  Injury  in  use. 

(II)  Labds  of  prodoets  wbleb  fan  In 
tbe  second  oatflsovy  sboold  earry  warn- 
ing sUtemenU  eqolvalant  to  those  re- 
qiiired  for  highly  toade  mstwrlals.  but 
they  do  not  need  to  boar  tbe  *nll  and 
erossbonee.  tbe  word  "Poison."  or  aa 
antidote  statement. 

(III)  Labels  of  products  in  the  third 
category  should  carry  the  word"'Caa- 
tion"  and  statements  indloatlng  the 
means  of  avoiding  tbe  prlndpal  hasards 
of  use.  Use  of  tbe  skull  and  crossbones. 
the  word  "Poison."  and  antidote  stote- 
ments  are  not  neeessary  for  theee 
produets. 

(iv)  No  warning,  caution,  or  antidote 
sUtements  are  required  for  the  few 
fonnulations  in  tbe  fourth  category,  al- 
thoui^  uiMniaUlled  elalms  for  safety  are 
usually  not  Justlfled. 

(e)  MfsoeOaiieoMS  proeMon*.  (1> 
Warning  or  oautlon  statements  on  the 
labels  of  eoooomle  poisons  must  give 
concise  and  easily  understood  warnings 
as  to  the  hasards  annnftlatftd  with  the  use 
of  the  products,  together  with  Instme- 
tlons  to  be  f dlowed  to  Insure  adequate 
proteetion.  Preeautlanary  labdlng 
should  warn  against  the  hasards  as- 
sociated wttb  tbe  formulation  both  as  It 
is  sold  and  as  used  by  tbe  customer, 
whether  it  is  soltaUe  for  use  directly 
or  must  be  diluted  or  mixed  prior  to 
applleatlan. 

(2)  Tbe  precautionary  labeltng  de- 
tailed in  this  mtefpretatlon  for  spodfle 
fffffyrmV*  poisons  Is  dlreeted  prlmartly 
toward  tbe  avoldanee  of  baard  to  tta* 
persons  handltng  or  applying  the  eeo- 
nomle poison  and  to  persons  or  animals 
exposed  to  tbe  eeonomle  poison  incident 
to  its  handling  or  use.  Tbemanofaetorer 
should  reoognlae  tbe  possibility  of  injury 
of  other  types  associated  with  tbe  we  of 
his  product  and  tbe  labd  dioald  bear 
suitable  directions  for  tbe  avoidanee  of 
such  Injory.  Wbsn  an  eeonomle  poison 
Is  Intended  for  use  on  or  around  feed  or 
food  produets  and  contamination  wltb 
harmful  residues  may  occur,  the  labd 
should  bear  spedfle  statements  adequate 
to  avoid  danger  of  oontaminatlnff  sodi 
feed  or  foodstuffs.  Par  some  fonnula- 
tions. the  residues  of  wUeh  may  be 
readUy  removed  by  washing  or  me- 
chanical means  without  damage  to  tbe 
product,  a  statement  sueb  as  "remove 
residues  at  harvest  by— (stating  an  effee- 
tlve  method  of  removal)—"  will  be  ae- 
ceptaUe.  For  formulations  whose  red- 
dues  cannot  be  readily  removed  or  where 
the  product  would  be  damaged  In  the 
process  of  removal,  but  where  tbe 
residues  disappear  progressively,  dlree- 
tiona  sueh  as  "Do  not  apply  within — 
(stating  a  period  adequate  to  rednee 
residues  to  a  safe  levd)— days  of  har- 
vest" will  be  aeeeptaUe.  For  stin  other 
formulations  whose  resUtaes  cannot 
readily  be  removed  without  damage  to 
the  prodnet  and  do  not  disappear  within 
a  reasonable  time,  a  statement  sueb  as 
"Do  not  apply  after  edUde  parts  begin 
to  form"  may  be  required.   When  dlree- 
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tlons  for  use  of  sprays  In  food  handling 
establishments  are  otberwlse  aeeeptable. 
a  statement  sueb  as  "Cover  or  reaaove  an 
expoeed  food.  utensUs,  and  containers 
before  vraylng"  may  be  required,  m 
order  to  avoid  contamination  of  milk  or 
meat,  certain  eeonomle  poisons  must  bear 
directions  against  appUeation  in  dairy 
bams,  to  dairy  animals,  or  animals  bdng 
flnldMd  for  slaughter,  or  to  forage  erops 
to  be  used  as  feed  for  dairy  animals  or 
animals  being  flnidied  for  daughter. 
Produets  which  would  be  used  in  a  man- 
ner Ukdy  to  destroy  beneflelal  Inseets 
should  bear  appnqniate  directions,  sueb 
as  previa-  timing  of  application  to  avoid 
destruction  of  pollinating  insects.  Prod- 
uets which  mitfit  be  injurious  to  fish  and 
wildlife  after  extendve  use  or  indis- 
erlmlnate  disposal  of  excess  material  or 
apray-tank  washings,  and  which  bear 
dlreedons  for  widespread  use  in  areas 
where  contamination  of  waterways 
would  be  possible,  should  bear  directions 
sueh  as  "To  protect  fish  and  wildlife,  do 
not  contaminate  streams,  lakes,  or  ponds 
with  this  materlaL"  Hertrieldes  wbleb 
might  be  used  in  a  manner  likely  to  eaoss 
injury  to  benefldd  vegetation  should 
cany  directions  warning  against  the 
danger  of  drifting  of  dusts,  spray  mist,  or 
vapors  from  volatile  ingredients. 

(8)  m  genlaral.  the  preeenee  on  tbe 
labd  of  dther  the  skoU  and  crossbonos 
snd  tbe  word  "Poison"  or  tbe  warning 
"ICay  Be  Fetal  If  SwaUowed"  win  sub- 
stitute for  sueb  precautionary  statements 
as  "Avoid  contamination  of  food"  and 
"Keep  away  from  children  and  domes- 
tie  animals." 

(4)  Fire  hasard  cautions  shaU  be 
besed  on  the  flash  point  of  tbe  partieular 
products.  The  mannfaeturer  of  a  formu- 
lation should  determine  the  flash  point 
of  his  product  and  labd  it  aooordimdy. 
For  f ormulatioiM  having  flash  points  at 
or  below  20*  F.  by  the  Tatdlaboe  Open- 
Cup  Method,  a  statement  such  as 
"Dan^ — ^Extremely  flammablel  Keep 
away  from  fire,  sparks,  and  heated  sur- 
faces" should  be  used.  For  flash  points 
above  20*  F.  but  not  over  80*  F.,  "Warn- 
ing— ^Flammable!  Keep  away  from  heat 
piyf\  open  flame"  would  be  appropriate. 
For  flash  points  above  80*  F.  but  not  over 
150*  P.,  the  eaution'Do  not  use  or  store 
near  beat  or  open  flame"  would  be  ae- 
eeptable. 

(5)  Antidote  statemoiU  must  contain 

emergency  first  aid  Instruetions  suitable 
for  use  by  a  layman.  lb  most  esses 
they  should  require  only  mstrrlals  wbleb 
are  readily  available. 

(C)  It  is  permisdble  and  usually  ad- 
visable for  a  manufacturer  of  an  eco- 
nomic poison  to  submit  facsimiles  of  pro- 
poeed  labdlng  to  tbe  Pestiddes  Regula- 
tion Division,  Environmental  Protection 
Agency,  Washington.  D.C.  20250,  for 
review  and  tentative  acceptance  before 
he  Invests  in  new  printed  labds. 

(d)  Aeeeptable  toomimr.  caution  oatf 
oiUidoee  statementa  for  eeemomie  i^ft- 
sons  containing  speeUUd  ingredients. 
Tbe  following  subparagraphs  set  forth 
or  indicate  aeeeptable  warning,  caution 
and  antitdote  statements  for  eeonomtft 
polsftPff  containing  the  ingredients  sped- 
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fled  therein.  The  exact  wording  used 
In  the  suggested  statements  is  not  oblig- 
atory, although  the  substance  of  «11 
such  statements  wiU  be  required,  unless 
under  spedal  conditions  of  handling  or 
use  it  is  unneoessary.  Tbe  manufac- 
turer is  obligated  to  use  any  added  wam- 
bag.  caution  or  antidote  statemenu 
which  any  special  characteristics  or  uses 
of  bis  formulation  indicate  to  be  neces- 
sary. Where  the  notation  (Hf .)  for 
"household  package"  appears  following 
a  precautionary  statement,  it  indicates 
that  the  warning  wffl  be  required  only 
on  packages  commonly  stored  or  used 
in  the  household  where  there  is  greater 
danger  of  aeddents  involving  children 
or  pets.    The  insignia 

%  Poison  ; 

always  refers  to  the  skull  and  crossbones 
and  the  word  "Poison"  (in  red)  on  a 
eontrasting  background.  Tbe  ftare  has- 
ard caution  prescribed  in  this  paragraiib 
in  each  case  is  based  on  the  flash  point 
of  the  chemical  named. 

Aeetone — 50%  and  above. 

Oautlon:  Extremely  nammablel  Keep 
away  from  lire,  sparks,  and  beated  surfaces. 
Avoid  prolonged  breatblng  of  vapor.  ATOld 
prolonged  or  repeated  contact  with  skm. 

Mors:  For  formulations  containing  low 
pereentagee  tbe  signal  word  and  flammabU- 
Ity -warning  may  be  reduced  oa  tbe  basis 
of  aetiud  flash  point  determinations. 

S  it-Acetoniflfurfurtl)-4'h9drosgeoum*rin 
(rumcrfn)  and  salts— (1)  Above  3%.  Treat 
as  Warfarin  (1) . 

(tt)  ConeentratUmt  from  0J%  to  3%  in- 
elustoe.   Tteat  as  Warfarin  (11) . 

(lU)  rtnUhed  baitt.  Iteat  as  Warfarin 
(IU). 

Aerylanitrtte  (TeeKniedl). 


°  Poison 


Antidotes:  Carry  Tlctlm  to  fresh  air.  Have 
blm  lie  down.  Bemove  contaminated  cloth- 
ing, but  keep  Tletlm  warm.  Start  treatment 
Immediately.    OaU  a  Pbysldan  Immediately  t 

If  inbaled.  Break  an  amyl  nttrtte  pearl 
In  a  clotb  and  hold  lightly  under  noee  for 
IB  seconds:  repeat  five  times  at  about  IS 
eeeond  Interrals.  Olve  artlflolal  respiration 
U  breatblng  baa  stopped. 

U  swallowed.  Break  an  amyl  nitrite  pearl 
In  a  doth  and  bold  lightly  under  nose  for 
18  ttwnds  If  vlettm  Is  consoloos,  or  when 
nwis<tl**inffMiei  rettims,  give  one  tablespoon- 
fol  or  salt  In  a  glass  of  warm  water,  and  re- 
peat untU  Tomlt  fluid  Is  clear.  Bapeat  amyl 
nttilte  five  times  at  about  16  second  Interrals. 
CMvs  artificial  respiration  If  breathing  has 
stfvped. 

Never  Olve  Anything  by  Mouth  to  an  Un- 
ooneetous  PereonI 

Warning:  Poisonous  Uquld  and  Vapor! 
Flammablel  Do  not  breathe  vi^Mr.  Do  not 
get  In  eyee,  on  sidn.  or  on  clothing.  Keep 
away  from  heat  and  open  flame.  Keep  oon* 
talner   cloeed. 

MMa:  Directions  for  use  should  Include 
Ittstniotlmis  for  appropriate  reeptratory  pro- 
tection. 

jkJdrtn  (f5%  hetueMoro  haMAydro-emlo. 
txo-Mmethano  fi«pAtaalsn«>— (1)  M«  «U 
oeove. 

°  Poison  % 

Antidotes:  If  swallowed.  Otve  a  table- 
voontul  U  salt  In  a  glass  of  warm  water  i 


KDHUa  mtSTfl,  VOL  3«,  NO.  22S— TMUISDAY,  NOVfMgM  25,  1*ri 


22520 


RULES  AND  REGWAHONS 


RULES  AND  lEGUUTIONS 


repeat  nntU  vomit  fluid  Is  clear.  Have  vis-  elothlng  Including 
«lm  He  down  and  keep  quia*.  OaU  a  Plnnd»  smb  with  ulMl*  of 
rl 


WMh  Immedlataly  wtth 


— »«n«»     Dnrine  oommofolal  or 


Wash  tkoRMghly  a«ar  using.   Avoid  1 

VME^b* 

lag  doet  or  iVtay  Btfsl. 

taorvsaie  soliiMe  beloie  I  peroeat. 
Oanttott:    Baimfol   U  ewaPowd. 

BflM^fla#* 

Avoid 

(IU)  2>iist  oMl  isettaMe 

35%  omA  btlem. 
Otntlon:    AvoM 
«see  near  feed  and  food 
gto  (trt-a-batyttta) 


Call  a     eloesd. 


22521 

Do    not    breathe    vapor    or    mist. 
Avoid  eontaet  with  eyes,  skin  or  elotUng. 
(m)  Below  fO%. 

caution:    Bxtremely  Flammablel    Hsna- 

I     fd  by  Bwallowlng  or  tnbalatlnn     Avoid  coa- 

taot  with  eyee,  skin  or  clothing.    Keep  away 
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npwt  tutta  vooalt  fluid  Is  oImt.    Mkw  via- 
tim  Ito  down  and  kMp  qulat.    OftU  • 
1 


RULES  AND  REGUIA110NS 


RUIES  AMD  lEGUUnONS 


WMb 


n  on  Ala.    Waata  Umnadtatoly  wttti  aoap 

Naming:  Potoonoua  It  Swallowed.  Tnhalad 
or  AlMorbad  Tbrougb  Sklnl  Do  not  Inwrth 
duat  or  apray  mlat.  Do  not  get  In  eyea,  on 
■kin  or  on  olottUng.  In  eaae  at  eontaot  Im- 
raedlataly  remove  ooatamlnatad  oktthlnc  and 
fluab  aktn  or  eyea  wttb  ptenty  of  watir:  fior 
eyes,  get  madleal  attention.  Wash  ttaoroughly 
with  soap  and  water  after  handling  and  ba- 
f ore  tft^Mg  or  smoking;  wear  clean  clotMng, 
During  ecmimsrolal  or  prolonged  tixpomm  la 
spray-mlzlng  and  loading  operatlona.  we« 
clean  synthetic  rubber  glovea  and  a  maak  or 
respirator  of  a  type  peaeed  by  ttie  IT  AD^art- 
ment  of  Agriculture  for  aldiln  protaeOoo. 
Do  not  apply  or  allow  to  drift  to  areaa  oeou- 
pled  by  unprotected  humana  or  beneflotal 
.^iw«>i«  To  protect  flab  and  wUdllf a,  do  not 
contamlnata  streama.  lakaa  or  ponds  wltH 
tbla  material. 

(11)  10%  to  90%.  .  ^  ._^ 

Warning:  Baaaidou  IT  SwaUowad.  Inhaled, 
or  Abaorbed  -nirangh  Sklnl  Do  no*  bteatba 
duat  or  spray  mlat.  Do  not  get  In  oysa.  on 
skin  or  on  clothing,  m  eaae  of  contact,  Im- 
mediately  remove  contaminated  clothing  and 
flush  skin  or  eyea  with  plenty  of  water:  for 
eyea,  get  medical  attantlnn.  Waah  thor- 
oughly with  aoap  and  water  UUt  bamntng 
and  before  eating  or  smoking;  wear  dau 
eiothlng.  During  omwmsrclal  or  prolonged 
expoeure  In  spray-mlzlng  and  loading  opera- 
tlona.  waar  dean  ■yntbatte  mbbtr  glovw 
and  a  maak  or  reaplrator  at  a  typapaaaad 
by  the  U.S.  Department  of  Agrloultara  ftr 
aldrtn  protectten.  Do  not  apply  or  allow  to 
drift  to  areaa  occupied  by  unprotected  hu- 
mana or  beneficial  arl*"*'*  To  protect  flah 
and  wUdllfe,  do  not  contamlnata  atiaaiui, 
lakea  or  poxuls  with  this  matcrlaL 
(Ul)  Below  10%. 

Caution:  Harmful  If  swallowed.  Inhaled 
or  absorbed  through  skin.  Avoid  breathing 
of  duat  or  spray  mist.  Avoid  contact  with 
skin,  eyee  or  clothing.  In  case  of  contact 
with  8kln  or  eyes.  Hush  with  plenty  of  water; 
for  eyes,  get  medical  attention.  Waah  with 
80^  and  water  after  handling  and  before 
eating  or  smoking;  wear  clean  clothing. 
Avoid  contamination  of  feed  and  foodstulia. 
^  Do  not  apply  or  allow  to  drift  to  areaa  oc- 
cupied by  unprotected  humans  or  benefldal 
anti««i«  TO  protect  fish  and  wildlife,  do  not 
contaminate  atreama.  lakes  or  ponds  with 
this  materlaL 

(ly)  rsrtiliaer /ormiUatfoiw. 
Caution:  Avoid  prolonged  er  repeated  In- 
halation at  dvmt  or  contact  wltb  skin.  WWh 
thoroughly  after  handling.  To  paotaot  flah 
and  wildlife,  do  not  use  where  runoff  will 
eontamlnata  streams,  lakes  or  ponds. 

ilUetArit».  TO  be  acceptable  for  registra- 
tion for  the  utual  uaea.  no  precautionary 
labeling  la  required  on  the  baala  of  thla  In- 
gredient alone. 

AII3/I  alcohol — (1)  TecAnlcal. 

%  Poison  S 

Antidotes:  If  swallowed.  Give  a  table- 
spoonful  of  salt  In  a  glass  of  warm  water 
and  repeat  until  vomit  fluid  Is  dear.  Have 
victim  Ue  down  and  keep  quiet.  CaU  a 
Physician  Immediately! 

If  on  skin.  In  eaae  of  contaet.  remove  con- 
tnmtnrlnl  dothing  and  Imraedlatdy  waah 
akin  with  aoap  and  water. 

Warning:  Poisonous  If  Swallowed.  Inhaled, 
or  Abaorbad  ntrou|^  Skin!  Bspldly  Ab- 
sorbed Through  Skint  Do  not  get  In  eyee. 
on  sUn  or  on  clothing.  Do  not  breath* 
vapor.  Use  with  adequate  ventilation. 
Wear  rubber  glovea  and  gogglea.  m  oaaa  of 
contact.  Immediately  rentove  contaminated 


tart 


— i«fci»H  Doting  coouiaralal  or  . 
•Epoanra  In  qny-ialztng  and  loiiiHng  op* 
arattona.  wev  a  mart  or  rasplmlar  og  »  typa 
adequate  agataat  orgaale  vapota  aifid  gaM 
Do  net  atom  near  faad  and  nod  pra*HM^  0» 
or  ^»«*»'«~g  QBtll  fta*  at  aB 
Do  not  apply  or  allow  to 
drUt    to   areaa    ooeuplad    by    unprotaetad 


(Ul) 
taorpwUesoliiMa 


Avoid 
19 


prolOBnd 


1 
If 

or 
of 


awano— d.     Avoid 


(iv)  nraMdaiioM  /or  use  ••  karbMdet 


(11)  Aeraeoto-praenAotise  Ksa. 


Antldotaa:  intamaL  Otv*  a  taUaapoonfal 
of  aalt  in  a  gtasa  at  warm  water  and  ispsait 
tmtU  vomit  Hold  la  dsar.  Bavo  vtettm  Ua 
MP  qolat. 


WMb  ttaoaoogtaly  with 


n  on 


Warning:  Polsanona  It  Inhaled  or . 
ThroughSklnl  Do  not  get  on  akin.  UlMonly 
whlla  waartng  a  mutt  at  nsplirtor  of  a  type 
adeqoata  agidnat  organle  vapera  and  gaaea. 
-  -^ ^  natural  rxibbw 


Caution:  Keep  ehlldran  and  animala  off 
treated  areaa. 

ilraonatat  (eaoepe  oaletem  propyl  orw- 
Mrtr)— (1)  «U  tgmittm  eomantTmtlam§. 

OantiaB:  Bwrnful  It  awallowad.  Avoid 
Avoid  tataothlBg  ffoat  or 

food  aod  feed  prodnal 
away  frank  chUdzaa  and  domeetJn 

(U)  Ooletem  propytarsoiMt*,  oO  tgoettM 
aonemttnttont.  ttrnt  aa  oraenle  eompoumda 
(tt).  (Sea  sabparagraph  (t)(tt)  at  thla 
.) 


wir^nr  ~~  ......  aftar  ',„.    . 

<w^tam*~r1"^  iTlA^*'»g  with  aoap  and  hot 
watw  btf Of*  raoaa.    Do  not  alar*  near  food 
and  taad  pradneti. 
AtpAa  nopAtl^   tMowras— (1)    M«   and 

:  Potoon*, 

Antldot*:  OH*  a  tiJblaaiwwBifUl  at  aalt  In  a 
glam  at  warm  watar  and  repeat  until  vomit 
fluid  1*  dear.  Hav*  vletlm  lla  down  and  keep 
qulat.    Gall  a  Phyaldan  Tmmadlatalyl 

Warning:  Keep  dogs.  oata.  boga  and  ohlok- 
ans  away  tram  baltad  at***. 

(11)  Below  M%. 

Warning:  Keep  away  from  children  and 
dumeatle  —«-«««-  Avoid  oontamlnatton  at 
feed  ■'»**  foodslnfli. 

Ammoniiim  aulfmrnrnt*.  T*  ba  aeosptabl* 
for  reglstratkm  for  th*  uaual  uaea.  no  pre- 
cauttonary  labeling  U  required  on  th*  baaU 
at  thla  Ingredient  alone. 

Antimony  pototafum  tartrate  (tartar  emat- 
«0)_(1)  10%  and  above. 

Warning:  May  he  fatal  If  awaUowed.  Do 
not  breathe  dust.  Waah  thoroui^y  after 
handling. 

(11)  Below  10%. 

Caution:  Harmful  If  swallowed.  Avoid 
breathing  dust.  Waah  thoroughly  attar  han- 
dling. Keep  away  from  children  and  do- 
mestic f>"iw«»i«  Avoid  contamination  of  teed 
and  fOodstnUa. 

Arsente  compound*,  morgante  loaolnbl* 
Indudlng  ealdum  arsenate,  lead  arssnate, 
m^tgTiMtiim  arsenate,  parle  green,  losidon 
put|d*.  Inoagaate  solnbia  Indudlng  arson- 
OM  aside,  aodlum  aiaenat*.  aodlum  aiaenlt*. 

(1)  Jnorpoids  inaolMbIa  50%  end  above; 
iMorpawie  aolitbls  S%  end  elioee. 

jf  Pulaon  j( 

Anttdot*:  <Mv*  a  t*Uaapoonfnl  of  aalt  la  a 
^aea  of  watm  water  and  r^iaat  unta  vomit 
fluid  la  dear.  Tlian  give  3  tableapoonfnls  of 
gf^m  Salt  or  Ifilk  of  Magneda  In  water, 
and  plenty  of  milk  and  water.  Have  victim 
U*  down  and  keep  quiai.  OaU  a  Ptiydalen 
immedlaitdyl 

Warning:  PolaoBoaa  11  awaUowad.  Avoid 
oontBOt  with  akiB.  ejee,  at  oiothlrg.  Waah 
thorootf^  aftar  uelng.  Avoid  breathing  dust 
or  spray  mist 

(tt)  inoryaato  fnaolaM*  10%  to  M%;  fa- 
orpaate  aolubl*  1%  to  5%. 

Warning:  Uay  be  mtal  If  SwaUowedl 
Avoid  contaet  wttb  skin.  «9«s.  or  dothlng. 


OaattoB:  lUtmful  If  *ii*Hoa*d  or  1itti*l*dl 
Avoid  braathlng  tnma*  or  dual.  AvoM  **»• 
trr-'— **'~'  of  taad  and  toodataHa.  X*ep 
•way  froB  diUdran  and  dam**tl0  animala 

Bswaewe    18  peraetU  end  ebeme. 

Caution:  KaUamdy     nammablel 
atway  from  flra.  aparka.  and  heati 
Avoid  prdoBflad  bnatbtatg  at  refot.  Avotd 
prdeaged  ooDtaet  wttb  dda. 

Mora:  For  fommlatlone  oontalnlng  low 
pereentagea  the  elgnal  word  and  flawmabinty 
wamlBg  may  b*  r*dufl*d  oa  tbe  bad*  eC 
aotaal  flaah  paint  datermlaaklaB*. 

Beneene  hexaehlertde  (lUxoeAIoroeyolo- 
haasn*.  BfTO)— (1)  BBO  end  drf  fanmOm- 
tkme  U%  md  alios* . 

Caution:  Barmtnl  It  siraUowadl  May  ba 
Abaorbad  nmnigto  Skbai  May  prodnoa  lirl- 
taUen  of  skin  and  ayaa.  Do  not  broadw 
duet  or  spray  mist.  Avoid  contaet  with  skin 
and  eyea.  Waah  thoroughly  aftar  handling. 
Avoid  oontamlnatlon  of  fMd  and  f oodattiflk. 

(U)  Dry /onn«l*(toa«  below  M%. 

Oautton:  May  ba  abaertad  tlntnigh   the 
ekln.    Avdd  prolonged  laeathlng  of 
apray  mist.    Avoid  eentaafe  wttb 
eye*.    Waah     ttacrougbly     aftsr 
Avoid  i~*-t«"»""»*'"  of  feed  and  f oodatufli. 

(Ul)  Solattoaa  cad  MaaMona  25%  oad 
above. 

Caution:  Harmful  If  SwaUowad!  May  ba 
AbeoitMd  Tlurough  Sklnl  May  prodnoa  mi- 
tatlon  of  skin  or  eyee.  Do  not  breathe  apray 
mist.  Avoid  oontaet  with  akin  aad  oye*.  la 
of  oonteet.  waste  Imawdlataly  wttt  aaap 
water:  tor  eyea.  floab  with  watar  aad  «H 
mtil'f  <  attantlon.  Avoid  oontamlnatlon  at 
teed  and  f  oodstnllk.  Do  not  usa  on  houae- 
hold  pets  or  humans. 

(Iv)  Solatloas  and  eanOtloma  below  XS%. 

Caution:  May  ba  abaorbad  tb 
Avoid  inhalathm  of  ipr^r  mm.   Avoid 
eoataet.    In  eaaa  of  eontaot.  waah 
ataly  with  eoi*  and  water.    Avoid 
tnatlon  of  toed  and  fbodstofla.    Do  not 
on  housahcdd  pat*  or  bumana. 

Bia  {chtorophentD-i^J-trlehloroethanol 
(JTelfAane) — (1)  technical  etnaMone  and 
wettable  powderM  above  25%. 

Caution:  Batmtnl If  swaUowad.  Avnidi 
contact  with  adutlons.  m  eaae  of  aktn  < 
taet.  wash  wttb  B0i4>  and  water.  Avdd 
breathing  diwt  and  apray  mlat.  Avoid  alar- 
age  near  feed  and  food  prodocta. 

(U)  Bmaldjlable  or  p*troleam  oil  solatlaas 
far  egrieaUmel  and  Indnstrtal  ass,  28%  aad 


(Ul)  Duat  and  wettaM* 
35%  oad  below. 

Oaatlon:    Avoid 
gl0i«e  near  feed  and  food 

fit  (trl-a-batyltla) 
AkoeeSO%. 

irarnlng:  May  B*  VeUl  V 
Miy  be  abaorbad  tbroogb  akin. 
^BeXiaa.  Danol  breath*  age  .  _ 
^  get  In  eye*,  oa  aktn  or  on  deCnnig 
(M  of  skin  eontaot.  rsnajv*  oonseauz 
^Ulng  and  Unmadiatdy  waah  aktn  wltH 
Iipand  watar.  for  eyea.  Immadteldy  flab 
Stt  plenty  of  water.  If  Irrltatlan  panlda. 
■I  medical  attention  Wash  contaminated 
S^tiing  before  reuaa.  Avoid  atcrage  near 
IHd  and  feed  prodnet*. 

(tt)  5%  to  10%.  ,,      ^ 

oaatlon:  Harmful  If  swallowed^  May  ba 
.warbed  tbroogb  ekln.  Oauaee  ekXa  Irrtta- 
gHL  Avoid  breathing  spray  mlat.  Do  not 
wt  In  eyea.  on  skin  or  on  dotblng.  Qi  eaa* 
d  iflln  ffintai^-  laawv*  eontamlnat»d  elotb- 

aand  tmmedUtdy  wash  skm  with  soap 
water  tor  eyea.  Immeitletely  Ihiah  with 
ihnty  of  water.  If  Irritation  pardata.  ge* 
Hdlcal  aittantlon.  Waah  oontamtnatad 
^Oilng  before  reoee.  Avoid  storag*  near 
jnd  and  feed  prodncta. 

(iU)  Below  5%. 

caution:  Barmfol  If  swallowed.    May  ba 
^aorbed  tbroo|^  skin.    Canaea  ekln  brlta- 
g^    Avoid  braathlng  spray  mist.    Avdd 
Wtaet  with  skill.  ey«a  or  clothing.    In  eaaa 
'^sontaet.  hnmadlatdy  remove  eontamlnatad 
dsthlng  and  wash  skin  with  soap  aad  watw: 
flr  eyee.  fluah  with  plenty  of  water  aad  gs* 
Bdlcal  attention.     Waah  dothlng  baton 
Avoid  atoraga  n**r  feed  and  food 
inducts.         

Boric  aetd—20%end  above.  — 

Oantton:  Avoid  contamlnatten  atteed and 
Indstufl*.    K**p  away  than  ddl*a 
iBBcstlc  aabnala. 

OuhntOB  furmiilstilnna,  eacb  to  be 
Mwed  on  own  nMtna— <1)  f/  jtoaad  -ntightg 
trnur'  wider  the  Act. 


CaU  a    doaed 


a  taaA  or  laspUalor  of  a  type 

by  tti*  UJS.  Department  of  Agiltullui*  tor 
profetlon.  K**p  aU  unprotected 
and  enlmala  oat  of  operating  areaa 
thai*  may  b*  dang*r  of 
aa  slwaikl  no*  ba  reentered 
on  the  day  of  Uaatmant.  Do  not  slor*  i 
teed  and  food  produeta.  waah  banda. 
aad  teee  ttaorongWy  wttb  eeep  aad  waser 

natad  rM***"!  with  ao*p  and  hot  watar  ba- 
tte*  r*n**. 

(11)  Oasts.  3%  and  below. 

Wbratag:  May  Ba  Fatal  XT  SwaUowad.  Ib- 
balfd.  or  Abeorbod  Tbroogb  Sklnl  Bapldly 
Abaatbad  Tbroogb  Sklnl  Do  not  get  In  eyea. 
on  aklB.  or  on  dothlng.  W**r  natotal  rob- 
ber glovaa.  protsetlv  dothlng  and  gogglea, 
m  oaa*  of  contact  waab  Immediately  with 
aoap  and  water.  Wear  a  maak  or  reaplrator 
of  a  type  paaeed  by  tbe  TIB.  Departaaaat  of 


oat  of  oparattaig 
aaeaa  e*  vtaktlty  wb*r»  thar*  aa^  b*  dangat 
of  drift.     Vacated  araae  ehonld  no*  be  ra- 
nd vol*- 
Do  not  eon- 


oautlcn:     Harmful    If 
■am  skin 

skm  and  ays*.    AvoM 


oautton:  Avoid  oontaet  with  akin,  m  < 
of  aUn  oontaet.  wash  with  aoap  aod  mUt. 
Avoid  breathing  spray  mist.    Avdd 
near  feed  aad  food  pradaeta. 
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hot 


mtemaL  ORva  a  tafelsapoonfal 
of  aalt  ba  a  gtaaa  of  warm  water  aad  repeat 
untU  voBlt  Hold  Is  dear.  BAva  vletlm  Ua 
down  and  keep  qolet.  OaU  a  Physldaa 
jmmedtatelyf 

U  on  ekln.    Waah  thorooghly  with  aoap 
and  water. 

n  Inhaled  or  Ab- 

i    Do  not  get  on  din. 

Dae  only  while  w«*tteg  a  fnU-faee  n;aak  of 

a  type  paoaed  by  tbe  UB.  D*p*rtm«nt  of 

Agrlealtora   Mr   pbeadrln    proteedon.     Be- 

place  canister  aa  dlreete^    Wear  prolsettve 

MotttHij  and  natotal  robber  glovee.    Wash 

faaada.  ama.  aad  faee  wttti  eoap  aad  water 

after  using  tbe  bomb,    wash  oontamtnatad 

wttb  aeap  and  hot  water  bator* 

Do  no*  iiaUialBiH  f **d  wad  tood- 


li  eaa*  of  ay*  eonft. 
aadgst 

or  mlaard  oil.  fdlowad  by  aoaip 
AvoM  alen«»  aaar  fMd  cr 

fieducta. 
Oaptan    (a-i 


Oautton:  Avoid  Inbalation  of 
Id.    Avoid  prelnnid  o 

skin.   Avdd  oontamlnatmn  of  l**d 


dfmlpde    (1>  00% 

t  Poison  Z 


Antldotee:  If  «~*'-'*^      Oet  vletlm  Into 
freeh  air  Immedlatdy  aad  give  artlfldal  rea- 
plratlon  U  breathing  baa  stopped.    OaU  a 
Pbyatetan  Immedlatdyl 
U  awaUowed.    Olv*  %  enpdol 

oil.    GUV*  laage  qaaatttlae  of 

hot  tea  or  oaOa*.    OaU  a  Vby- 


(FMoedrta)— (1)  Aboae 
t,  see  below). 


tNaa  ft*,  sperka  or 
m  a  eod  ptaee.  Beep  oontalner  doaed.  Da 
not  breathe  vapor.  Do  not  a**  m  eyea.  on 
skin,  or  on  dothlag. 
(U)  io%toao%. 


22521 


Do    not    breathe    vapor    or    mist. 
Avdd  contaet  with  eyee,  skin  or  elottalng. 
(Ul)  Below  10%. 

Caotton:  Bxtremdy  Flaaaaaldal  Baim- 
fid  by  awallowlag  or  mhalatlnn  Avoid  oon- 
taet with  eyee.  Skin  or  clothing.  Keep  away 
flram  tee.  aparka  or  heated  eorfaeee.  Store 
m  a  eod  plaee.  Keep  oontalner  oloaad. 
(Iv)  r«mlpent«. 

Warning:     Do  not  reentet   treated  areaa 
Without  an  airline  reeplratar  or  a  foU-faoe 
with   a   canUter   for  proteetlon 
organic  vapors. 
Carboa  tetrscAlorMe— (1)  10%  and  above. 
Oantton:     Harmful    Vaporl     Harmful    If 
swallowed.     Do  not  breathe  vapor.     Avoid 
prolonged  or  repeated  contact  with  skin. 
(U)  rumlgaat*. 

warning:  Do  not  reenter  treated  areaa 
without  an  alrltna  reeplrator  or  a  fuU-faoe 
with  a  canister  for  protection 
agalnat  organle  vapors. 

ClUorates  (tnehiding  megnethim  or  fodfum 
salts) —(1)  With  fire  reterdanU. 

Harmful    if    swallowed.    Avoid 
feed  end  food  produets. 
(U)  WItA  no  fire  retardante. 
Oautloil:  Harmful  It  swallowed.     Strong 
ooddaat.    Contact  with  combustible  mate- 
rid  may  cause  fire.   Clothing  and  vegetation 
contaminated  with  chlorate  or  Its  sdntUm 
are  dangerously  flammable.    Remove  cloth- 
ing and  waah  thoroughly  with  water.    Store 
aeparataly  from  flammable  materlaL    Keep. 
away  from  fixe.    Avoid  storage  near  feed  and 
food    product*.    Keep    snlmsls   off   treated 


Ohtardane  (ootaeAloro-4,7-metA«no  tetra- 
Aydrotadoae)— (1)  rediniod  cMordoae  aad 
wettable  powders  above  25%. 

Caution:  Harmful  If  ewaUowed.  Contact 
with  akm  oauaee  toxic  symptoms.  Avdd 
breathing  dust  or  spray  mist.  In  casa  of 
contaet  with  skin,  waah  with  aoap  and  water. 
Avoid  oontaadnatlon  of  feed  and  foodstuflk. 

(tt)  KmuMfieble  and  petrotevm  oa  tola- 
tlea*  for  sprfeultvral  and  fndiutrtal  use. 

Oautton:  Harmful  If  swallowed.  Contact 
with  akin  can  cauae  todc  symptom*.  Avoid 
breathing  apray  mist.  In  case  of  contact 
with  aktn.  waah  with  soap  and  water.  Avoid 
oontaailnation  of  feed  and  foodstuffs. 

(IU)  ffmald/leble  end  petrolcam  oil  soiu- 
tfone  end  eeif-propetted  vetHiig  »praf$  for 
AoassAold  use. 

caotton:  Harmfnl  if  swallowed.  Bepeated 
or  prolonged  contact  with  skin  can  eatise 
teale  symptoms.  In  eaae  of  contact  with 
■kin.  waah  with  aoap  and  water.  Avoid 
brvatblag  apray  mist.  Avoid  contamination 
of  feed  and  foodstuffs.    Keep  out  of  reach  of 

C^UbQWBs 

Hon:  See  alao  laterpreUtlon  It  (183.11T). 

(Iv)  Self-propeOed  epre$a  for  ute  oet 
oafmaZs. 

qsntlTn'  Wash  handa  thorooghly  wttb 
ao^  and  warm  water  after  handling  Avoid 
contamination  of  feed  and  foodstnfll.  K**p 
out  of  reaeh  of  children.     (Hf .) 

Noxa:   See  alao  paragraph   (tt)   Keroeea* 


(T)  Oatt  end  wettable  powder  /Ormwle- 
ttom  85%  oad  below. 

Oantlon:  Avdd  breathing  dost  or  spray 
ml*!.  Avoid  oont*1n*tlnn  of  t**d  aad 
foodatofla. 

MOia:  Baa  alee laterptetatlon  It  (133.117). 

2-CAIoro-4-etAyleiRfao-0-lsopropyl*miao- 
s-trtoeM*  (Atraatae). 
Caution:  Harmfol  It  swallowed.    Avoid  m- 

of 


iatUotaa: 
Voenfnl  of  aalt  m  a 
■ad  repeat  aata 


Mo. 


Ba  nua  O  ZnkiM  or 


la   a 
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Avoid  prolonged  or  repeated  oontaet  with 
skin. 

p-CAIoroph«nyl  pAenyl  sal/oae— WettabI* 
powder  oontsfatng  30% 
and  13%  related  ooatpoands. 


RUliS  AND  REGULATIONS 


IB  •*eond*.    B*p*at  flv* 
sseoad  mtervala.    Olv* 
If  hreathlim  ba* 

ZtawaUowad. 
m  a  doth  aad  hold  Itaftttv 


Waar  a 
by  tbe  UB. 


or  reapbater  of  a  type 

of  tgilfiiilluia  i 
Do 
aUi 


btfda,  pal*,  aad 


RULES  AND  REGULATIONS 

(U)  X8%  to  «•%.   mat  a*  oUrfa. 
(fll)  Baiaw    tnk    tor 


IS  (lg3.1IS). 


forthaoaiul 
1*  iamili*d  on 
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BO  praeantlaaary  laballag 
of  tbla 
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tULES  AND  REGULATIONS 


RULES  AND  REGULATIONS 
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Avoid  proloogwl  or  rapsatad  oonUot  with 
•kin. 

p-OUoropk«iiyl  pMnyt  mU/Oim— Ifsttabte 
powdar  oontatrntttg  M%  nciiMd  boiwiwimI 
and  12%  f«l«t«d  ootnpoundc. 

Caution:  Avoid  prolongad  or  rapaatad  la» 
halation  of  duat.  ATOld  ~rmtiiinliiattTifi  at 
feed  and  foodstuflfe. 

Chloroplerin, 

5  Pol«>n  • 

Antidote:  Tt  Inhaled.  Get  victim  Into  freeh 
air.  Have  him  lie  down  and  keep  warm  and 
qulat.  Olva  artlflelal  raaplratlon  If  lmath> 
Ing  haa  atoppad.  Call  a  Pbyalelan  Tmmadl- 
atelrl 

Warning:  Polaonona  Vi4iorl  Do  not 
breathe  rmpot.  Do  not  get  In  ayea,  on  aktn, 
or  on  oloUUng.  In  oaea  of  oontaot.  imaadl« 
aMIy  fluah  akin  or  eyaa  wtth  idanty  of  «a*w 
for  at  laaat  U  mlnntai;  ftar  eyea.  get  madloal 
and  waah  elothlng  before 


ftw  timaa  at 
Otfa  artlflalal 


IS  aaooada.    Bapoat  ftm  tImaa  at  abovl  tt 
•aeoad  latorvala. 
If  hreathlim  haa 

n  ■■aUuwid, 
in  a  otolh  and  hold  Ugbtly 
U  MBondB.    If  ytettm  la 
ooBMtouaDOM  latiiim,  gtra  a 
■alt  la  a  gla«  of  vain 
UBtU  Tontt  Itnid  la  olaar. 
of  aaayl  nltrtta  llva  ttaH  •■  IS  aaoond  ia««^ 
▼ala.    niTa  aitlllnlel  [■epliallnii  if  laeallili^ 


Waar  a  maak  or  raapteator  of  a  type 
br  the  VM.  Dapartmeat  of  Agrleottarai 

Do 
aUi 

OttI  of  tiM 

b* 

dttft.  VboMadwaMriMfOMBOtbai 
tmtu  tta*  diUUB( 

taaiva  diailpatad. 


HMar  giva  anjrthlng  bj  mouth  to  an 


HbvB:  DIreetlaia  for  uaa  dunild  Inotoda  dl> 
raettona  tar  i«iproprlato  raqilratcry 
tlon. 


Ooali 


UaBtlum$% 


Cautloa:  Kay  eauae  akin  Irritation.  Avoid 
prolonged  or  rapeatad  oontaot  with  ekln. 
Avoid  prolonged  breathing  of  vapor. 

Cool  tor  dittH/aetanta.  Tkaat  on  the  baaia 
of  paroentage  of  phenols. 

Ooppar  oompoMtida— 10%  and  at>€»v»  (I 
on  '  tJka    ftnnttaga    of    »ltm«ntal 
pttttnt). 

OantUm:  Harmful  If  swaUowedl 

Cteeolf    amd    araifUe    aeta».      Bafar    to 


Keep  out 


, I 

Warning:  Gomtaet  with  AoM  Uberataa  FoU 
-jn  Oaal  Do  not  breathe  vapor  or  daat. 
Do  not  get  In  eyaa  or  on  akla.    Waah  thor- 

MOn:  Dlraetlona  for  Indoor  oae  ahould  In- 
duda  appropriate  maek  protaetlon. 

(Ul)  /norpaii4eo|Nm«daebaloiaS%. 

Warning:  Oontaot  with  Aeld  Uberataa 
Polaon  OmI  Uaj  ba  Catal  If  Inhaled  or 
Bwallowad.  Do  not  taraatha  vapor  or  doat. 
Do  not  allow  to  oona  In  oontaot  wtth  akin  or 
Waah  thoroughly  aftw  nelng. 

(IV)  Liquid  BOM  {htdnogwte  mold}. 

o 


before  eating  or  *— '**«^     Waeh 
mnatad  rtotltfng  wtth  aatp  and  iS 
watv  before  (otml 
(U)  Balow  S%. 

Warning:  May  Ba  Fatal  U  Bwallowad.  1^ 
haled,  or  Abaoitad  Thiow^  akini  BavM^ 
Abaorbed  Tluuu^  Bktnl  Do  not  get  In  i|w 
or  OB  rtda.  WHar  iaotaeUf  otethlng.  m» 
unl  robbw'gtovw^  and  fogtfaa.    m  «Mt« 


vlettaB   to   fftah   air. 


Cttronono.  on  q^. 

cantlon:  Harmful  if'awaUowed. 
of  raaota  of  ehUdran. 

CryoUte  (aodlitm  ftuomluminate) .  Tb  ba 
aooaptabia  for  reglatratlon  for  the  uraal  uaea. 
no  preeautlonary  labeling  la  required  on  the 
baali  of  thla  lagradlen:t  alone. 

Cyonftla— (I)  CoMnm  oyentfa,  5%  and 
abotw. 


Polaon 


Antldotea:  Garry  vlettm  to  freah  air.  Have 
blm  Ua  down.  Bamove  oontamlnatad  eloth- 
lng but  keep  vlettm  warm.  Start  treatment 
Immediately.    Oao  a  Phyalelan  tmmedlataiyl 

JX  inhaled.  Ifceak  an  amyl  nitrite  pearl 
In  a  oloth  and  hold  lightly  under  noea  for  18 
Moonda.  Bapaat  flva  ttmoa  at  about  llftaan 
■eoond  Intervale.  OMve  artlflelal  raaplratlon 
If  breathing  haa  atopped. 

If  awallowad.  Break  an  amyl  nitrlta  pearl 
In  a  oloth  and  hcM  lightly  under  noaa  fOr  IS 
aaeonda.  It  vlotlm  la  oonaetoua  or  when  oon- 
edouaneee  retnma.  give  a  tableepoonfui  of 
■alt  In  a  glaaa  of  warm  watar  and  repeat  nnttl 
vomit  fluid  la  (dear.  Bapeat  Inhalation  of 
■myl  altitta  five  tlmw  at  18  aaoond  Intwvala. 
Otve  artlflelal  naplratton  If  breathing  haa 


I****'  give  anything  by  mouth  to  an  un- 
oonaoloua  petaoni 

Warning:  Ubarataa  Poleon  Oaa:  Do  net 
breathe  vapor  or  duat.  Do  not  get  In  ayea 
or  on  akin.  ITeap  away  from  aolda.  Waah 
thoron^Uy  after  H.«nn^g 

Noa:  Obaottona  for  Indoor  uaa  ahould  In- 
tf  uda  appropriate  maak  protaetlon. 

(awepf  Om jam, 
above. 

o 

Antldotea:  Oarry  vlotlm  to  ftea^  air.  Have 
blm  lie  down.  Bamove  oontamlnatad  cloth- 
ing but  keep  vlotlm  warm.  Start  treataant 
immedtataly.    GUI  a  Fbyalelan  Tmmadlalaij  1 

If  Inhalad.  Break  an  amyl  nltrtta  penil* 
In  a  oloth  and  hold  lightly  mMte  noaa  ftt 


Antldotea:    Oury 
Have  him  11a  down, 
olothlng    but    keep 
treatment   Immediately, 
immedlateiyi 

XT  Inhalad.  Break  an  amyl  nitrlta  pearl  la 
a  oloth  and  hold  lightly  under  noee  for  18 
aeeonda.  Bepeat  five  tImaa  at  about  18  aeo> 
ond  Intarvala.  Olva  artlflelal  reenliallci  B 
breathing  haa  etopped. 

If  ewallowad.  Break  an  amyl  nitrite  peerl 
In  a  doth  and  hold  lightly  undir  noaa  for 
18  aeeonda.  If  vlotlm  la  ooMaimM  or  whan 
nmiaelouanaaB  ratuma.  glva  a  taWaapoonfnl 
of  ealt  In  a  glees  of  warm  water  and  lapaal 
until  vomit  fluid  la  olear.  Bepeat  t«*.^i.^.Tn 
of  amyl  nitrlta  flva  ttmaa  at  18  aaoond  la* 
tarvala.  Olva  artlflelal  raaplratlon  tt  breath- 
ing haa  attyped. 

Never  glva  anything  by  month  to  an  nn- 
oonaeloua  pereonJ 

Waning:  Polaon  Oaal  namnabtol  Do  ml 
hiealha  gaa.  Do  not  gat  In  ayaa.  on 
on  clothing,  m  oaaa  of  oontaet 
oontaminated  **«**"««g  and  wiMh  ttaorooglUy. 
xaep  away  from  beat  and 

NoT»;  DiBtettoBa  for  laa 
appropriate  gia  s 

Oolepon  (t^-dWUoraproprtonia  aoM) 
aalt»-M%  and  above. 

Caution:  Oauaaa  aye  Inltatkm.  May 
ekin  Irrttatlaa.  Avoid  oontaet  with  eyea. 
■kin.  or  olotMng  In  oaaa  of  oontaet.  flwh 
with  plenty  of  water  for  at  laaat  18  mlnutaa; 
tar  eyaa^  gat  madloal  attention.  Waah  eloth- 
lng baf  ore  rauaa. 

Damttou  OA-dUthtt  0  (and  ff)-l-(«tAyl- 
Ckto)  aMgl  p*o«pAero«ktoatea— (1)  2% 
mbopo. 


waBh*ln 
Do  not 
Wear  a 
by  the  UB. 
pvotoottoB 

feed  or 
^^  oat  of  the 

or  vlelnlly 
drift. 
untU 

raaldneahavadlaalpatad.  WMh 
and  faea 


can  a  Fbyelaian     mated  «aothlng  wtth 


pkoapkat*    (JMbren)— <l) 


an 


Ugirtd 


Do  not 
Av 


ratil 


alMuld  Indnda 


(U) 

and  U«Mld  aCM)  5% 


XT  ewallowad.     Otve 
spoonful  of  aalt  in  aglaaeof ' 
repeat  untU  vontt  Onld  la 
ttmUe  dofim  and  keep  quiet, 
elan  TmmadlrtaiyI 

S  on  afeln.    namova  oontaminated  elolb- 
tngand' 


•OaU  a  ntyaU 


Wbmlag:  Polaoaoaani 
<^  Abaorbed  Ttooogh  flklnl         ,  _^ 

eorbed  lliroogh  SkinI  Do  not  get  In  eyw  or 
on  akin.  Waar  proteoUve  tMioi^.  natural 
rubber  tf  ovaa.  and  gogglae.  m  caae  of  oon- 
taot, remove  contaminated  tfotbli^  and 
waah  akin  Immediately  with  eeap  and  water. 
Do  not  breathe  fumea.  duat.  or  qmy  mlet. 


OaiMan;  Bannful  tf 
trate  may  oaoae  akin 
In  eyee.  oa 
tireethlng  apaay 
and  faee  ahMd  or 

laoaeeof 


or  eyee  with  plenty  of 
medleal  attaattoa.   A««ld 
and  food  prodneta. 

(It)  Andnaa/ermtiieMona. 

Oautlon;     Harmful   if 

QftUB9    a^TXtttClOflA    of    9W8a 

Avoid  tteathlag  duat.    Avoid 
akla  and  eyaa.   waah  theroogk 
dUiy.     Avoid  atcraga  naer  feed 
pvtxSiiete* 

ZMbntyl     ancefnats.       Me 
labtilng  la  iwialiad  oa  the  bMle  of  klila  ta^l 
gradient  alone. 

INaMone.*  INeMero-iMpAthe«irtaoBe. 

caution:      May    eaow    ekln    Irrlt 
Avoid  proiougad  and  repeated  eeatnal 
akla.   Avoid  fnlialatlna  of  duat.    Waai 
taetlve  dethlng. 
after  uHng.     Avoid 
food  prodneta. 

DleMoro  dlpHiayl  dMUoroefftMie. 
on  aaae  baala  ae  DOT. 

IMsMoro  dIpMwpl  fr«el>lereetAewe  (DOT) — a 
(1)  naelkniaol,  eaialaloae,  ( 
d«raaboeeX«%. 

OMttloo:     Harmful  If  awaUowed.    AvoMjI 
aktn  oontaet  with  eotattone.    m  oaae  of  akla. 
oontaet.  waah  with  ■eap  and  water.    AveM 
breathing  dost  and  spcay 
tamlnatlon  of  feed  and  »h*~*t^inra 

(U)  BBMilal/taMa  or  palfelaam  oa  aeto. 
Moaa  far  agnenltnral  eM  ladnalrM  we  M», 

Avoid  oontaet  with  akin.    Ib^l 
of  akla  oontaet.  WMh  wtth  aoap  aaiii 
Avoid  iwaaltili^  apray  mm.   AveMt  | 
of  feed  and  foodatoak 
(111)  BaniMjtaMe  or  pelrolawn  o« 
Mens /or  AonaakoM  naa. 

oaotton:     Banatnl  tf  ewalleaad.     AveMal 
oontaet  wtth  aUn.   Avoid  pcolangad  braatkB 
tag  of  apray  mlat.    Waah  with  aoap  aai: 


(tt)  U%  to  §$%. 
(fli)  BalBw    19% 


for  Uie  iianal  uaaa.  no  pceoanttonary 
la  reqotrad  on  the  berta  of  thla 


(m 

aldrtn. 

(T)    •J* 

end  1S%  dmttt  lor  i 

Oantloa:  AveM 
halattea  of  duat  or  apray  I 

Do  not  oontamhiata  f ooda, 
r  drlnkt^  watar.    Do  not  apply  te 
huBMne.  pete. 
Keip  on*  of  raeeb  of  < 


(») 
tloM  25%  end  beleae. 

Osutlan:     Av     '   ~ 
aantawlnatlnn  of 

IMehloroetkpl  atka*'    (I) 

Warning: 


OJO'Dtathfl  O-d-leopropgl-f-oMttgl-d- 
pgriatUUnyl)  Phort*^ion«h,U>m**  (Ofasinon)— 
(I)  Jf  %  onA  aboM. 

Warning:  May  be  fatal  tt  awaUowed.  May 
ba  abaorbed  throat  aUn.  Do  not  braatha 
duat  or  apray  mlat.  Avoid  oontaet  wttt 
eyaa.  and  clothing,  Waah  tfaerooghly 
banrtMng.    Avoid 


KH.F.) 
t.«- 

(1)  Z.i'D  aeld 
above. 

Oftutlan:  Avdd  Inhaling 
iMt  with  akin,  eyaa,  or 

(11)  Orpaale  attan  mod 

Oantloa 
dotblng. 


AvoU 


I  teed 


Bom. _ 

drifting 

i|«»ya,flr     . 

at  S.4-D  f  ormnlatlona. 

Oautlon:  Avoid  InHaJatlnn  of 
Avoid 

iH-(p-aMoroplkenfl) 
M%aiidabeve. 

Oantloa:    Harmful  If  swaUowedl 
pntongad  biaatlitag  of  vapor  or  tpnr 
Dd  not  gat  ta  eyaa  or  oa  akla.    Waah 
eogbly  after  tatag.  Do  not  eontamlnat  ^ 
■ad  f  oodatufla.     Keep  away  troni  chttdraa 

(U)  Batoia  Zi%. 

OmMom:  Haiarful  U  anellauadi    Avald 

after  ualng.    AveM  uunlamliialina  of  teed 
aadfeedatuflb. 

fMcMorepfepeae  dioklorepropaae  cad  f»> 
Mad  C,  kydMaarbaae  (0-l>  ailalara). 

Warning:  Beaardoua  Taper  and  LtooMl 
May  be  FMal  U  Swallofwed.  Ihhalad  or  A^ 
aorbed  thnmgli  Bkta.  Oauaaa  bnma  of  akla 
aadeyea.  Do  aot  gat  ta  eyaa.  or  *la.  or  oa 
alothlng.     Waer    polyethylene    l 

handling  materlaL     Do 
fenathe  vapor.  la  oaaa  of 
Ihdooca.   hat*   avallaUe    • 
toaathlng  apparatua  or  a  ma*  or 
at  a  type  paoaed  by  the  TTJBl 
Agrloxatni*  tor 
proteetlaa.    la  oaaa  of 
lamove 

Willi  aoap  and  watac  fbt 
at 


(U)  Baioia  U%. 

Oantloa:  Harmful  tt  ewallowad.  May  ba 
through  akin.  AveM  breathing  duat 
nlat.  AvoM  oontaet  with  akin.  eyee. 
and  elothlng.  Waah  thoroughly  after  haa- 
dhng.  Avoid  atoraga  naar  food  and  feed 
prodneta.  Keep  out  of  reach  of  diUdren. 
(H*.) 

(in)  0.5%  tetf-fropetUd  rpraya  or  aoln- 
Mona  and  lJt%  diut  for  hotnehotd  tias. 

Oantton:  Harmful  U  ewallowad.  Avoid 
protongad  breathing  of  dnat  or  spray  mlat. 
AtoU  prolonged  and  rqieated  oontaet  with 
■kin:  wnah  thoroughly  after  using.    AvoM 

rmmfmrKtrtmttnK    Qf    food    SUd    f SCd    pTOdnota. 

Keep  out  of  reeoh  of  children. 

iXeCM  dtphenpl  dUMonethana  {Pat' 
tkene) — (1)  reefcnieal.  eaMtiatona  and  wot' 
tabic  powdcrt  aitaoa  15%. 

Oavtlon:  Harmful  tf  awaUowed.  Avctfdakta 
wl«k  eatattane.   Ineeeeof 


(aiefBgt  trMhIen). 
May  be  fatal  tf  awaBofwod.  ta- 
'  rough  aktn.  Do  not  gal 
ta  eyaa,  on  akin,  or  on  Clothing.  Do  not 
breathe  daat  or  apray  mlat.  In  oaaa  of  oon- 
taet. waah  Immadlataty  wtth  aoap  aad  water. 
Waer  dean  rlottlng.  Weak  aU  oontaminated 
clothing  wtth  eo^  and  hot  water  before  ra- 
uaa.  Do  not  store  near  feed  and  food  prod- 
uefea.  To  protoet  flab  aad  wUdBfa,  do  not 
ooBtaataata  atcaama,  lakaa,  or  panda  wtth 
thla  material. 

0.0-IMm«t)lyl-0.  p-nlfipphcngl  tUtopkoe- 
pfkete.    Ttaat  on  eama  baela  aa  parathlon. 

0.0-iMaictkylg-|«-oso-X.2>ban80trfaeto- 
5  (dB)  ylaiathyll  p/UMpkorodftkloata 
(OntMen)— U)  Above  X%. 

].  Alteon  If 

AntUotee:  If  swallowed.  Olve  a  taMe- 
spooatnl  of  salt  ta  a  glaaa  of  warn  water 
■peat  unto  voeatt  BoM  la  dear.  Have 
i  lie  down  aad  kaep  qiBet.  Can  a  Ftay- 
natdyl 
In  caae  of  oontaet  I 
dothnw 
I  wtth  aoq^  and  ^ 
Warning:  Potaonoua  If  Swallowed.  Inhaled, 
or  Abeorbed  Through  Sktal  Do  not  get  ta 
eyee  or  on  skin.  Wear  natural  rubber  glovee. 
lauteetlve  dotblng  and  gogglae.  Ineeeeof 
-  Immedlatdy  with  aoap  aad 
Wear  a  maak  or  laaplrator  of  a  ^pe 
1  by  the  UJB.  Departauntof  Agnodtnra 
for   gntblon   protection.    Keep   all   nnpro> 

vlelnlty  where  there  may  be  danger  of  drift. 

ad  laaat  two  daya.    Do  otA 


feed  aad  food 
(U)  BtneM/toblc  or  petroleeat  oa 
tlona  for  mgrioultvral  ond  ladailiisl  nas,  2t% 


MnctA  oontaet  wttb  akta.  IB 
Blaat.  wadt  with  aoap  aad 


oA  aelB- 


ifood 

(Bl)  BBflaMBbIa  or 
tlotu  for  hoiuehoid  uae. 

Oantlon:  HarmfU  tf  awaUowed.  AvoM 
uuntaet  with  skin.  AvoM  iprdonged  breath- 
ing of  apray  mlat.  waah  wtth  eeap  and  water 
after  vnlng.  AvoM  oontamlnatton  of  feed 
boavli  fkom  nxwia  being  ipmyed.  Keep  out 
of  readi  of  ditldren. 

Mean:  See  alao  InaaipteUtlan  15  (IdLllS). 

(tv)  SeV-prapaBed  apraya. 

Oautlon-  Do  not  spray  oa  akta  or  I 
Waah  with  eoapaiM  water  attar  uelag.   AvoM 
«-*-'-**"»  at  mist.    AvaM  eontamlaatloa  of 
feeda^fc 
flak  bowla  from 
oat  of  reach  of  children 

IS  (iea.iis). 
(V)  DoMt  end  aatfabla  peadar  Torainla- 

UOOM.  U% 

duat.     At 

Jir.lV-i>fetAyl    tolnawiMa    (I) 

AvoM 
OBt  of 
of 
(tt)  Baftna  f»%. 

AveM  ooateat  wtth  eyee  I 
1.5-glkpdrepf  ridlaalna  2ji  dkmo     (i 
kgdraalda).  TobaaeeaplaUafortaglatntlaa 


(tt)  2>«a«a,  2%  end  beleta. 

•fay  Be  FMal  If  SwaBowed.  In- 
beialied  Through  Sklnl    Do  net 
gat  ta  eyaa  or  oa  akta.    Waar  natural  rqbbar 

I  of  oontaet  wadi  Immedtataly  wtth  eeap 

t  peaeed  by  tbe  PJB.  PapailaBeiil  of  Agrl- 
w  for  giitMna  proteetloa..  Kaep  aU 
Da  om  or  onervsmg  a^eaa 
or  vldnily  wkare  there  may  be  danger  of 
drift.  Vacated  areas  abouM  not  be] 
for  at  least  two  daya.  Do  net 
i  food  produota. 

with 

dl 
.  doiaiTig  wttft  aoap  and  hot  wat 

BCIfi  a  ortfce  ereaol— (I)  ti%amdmboa*. 


e 
-X 


Antidote:  Olva  a  teaspoonfnl  of  baking 
aoda  ta  a  glaaa  of  warm  water  and  repeat 
untU  voodtlng  oacoEa.    OaU  a  Fhyslelan  Im- 

U  Baslliiwail  Or 
I    Do  not  breather 
Do  not  gat  ta  < 
laeaaeef  I 


gat  medloal  attentlaa. 
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(lU)   B»tOW2%. 

Oautlon:   Haimful  tf  awaUowed.     AvoM 
breathing  mpot  or  qmy  mist.    AvoM 


RULES  AND  REGUUT10NS 

medled  attention.  Waah  clothing  wtth  aoap 
and  hot  water  before  renae.  Do  not  atore 
food  and  faad  ptodoetk 
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HepteeAlor— (!)  2f%  em 

Warning:  May  Ba  Mtal  If 

not  tvaatlM  vapor,  dart*  or 


"  or 


Warning;    May   Ba   Pbtd   U 
May  Be  Abeorbed  TliioagI 
tnathe  apray  mlat.    AvoM 


I     vapor.    AvoM 
I    Do  not    elfithtag, 


with  ekln.  eyee. 


waali  Im- 


JTetikecpaklor  (SJ-Ma|jMR«tkdcypkeagq- 

fJJ.tHahlamstlkanat.    ■OalM 


^ray  mist.    AvoM  oontaet  with 
aad  elothlng. 
jnaoMne  end  ttt  aatta— <1)  5% 


22524 

(lU)   B*lOW2%. 

OauUon:  Hannfol  If  cmlloivwl.  AtoM 
breathing  vapor  or  ipny  mist.  AtoM  oob- 
taet  with  Ala.  0fm,  or  elothlnc.  WMh  Itefw 
ouglily  aftv  Oiliic. 

DipHaetttonm  (a-«M|»fc«nylao«tyI-U-«w<wi- 
dtoM)  ontf  Mtt*— (1)  AboM  3%.  ItMt  w 
toar/aH»(l). 

(II)  Cono«ntratton«  /ram  0J%  to  3%.  fii- 
elu«<««.    Ttwrt  •■  warjvrtm  (U). 

(III)  MnfBltatf  »•«•.  ItMt  M  wsr/Hrtn 
(Ul). 

Di'n-pnpul  molaata  itOM/roto  ooiitf«i> 
•at*  (n-pron't  iaouM).  Td  bs  aeoaptald* 
for  reglatnKUon  for  th*  omul  vmm,  no  pr*- 
oautlomary  Uhollng  to  required  on  the  bMto 
of  tbto  Ingredtont  alone. 

iMaotftem  Bthwm»  WaMthtoevUtmmU 
(JVabom) — i%  and  oteoa. 

Caution:  May  Iw  naxmfnl  if  awaUoiPad. 
May  oauaa  akin  IrtttatUm.  Avoid  oontae* 
wltn  akin  and  ayea.  In  oaaa  at  oontaet.  flwli 
with  plenty  of  water;  for  eyea.  get  medloal 
attantloiL 

Diurxm  (cUeMoropk«n|rl  dimathytHraa) . 

OauUon:  May  cauaa  Irritation  of  eyea.  noaa. 
throat  and  akin.  Avoid  breathing  duat  or 
apray  mtot.  Avoid  oontaet  with  akin,  oyta. 
and  clothing. 

Mndrln  (k«aaaMoro-«poxy-ootaA|idro-«Mdo, 
ando-dlmathaiio  naphtftaian*— (l)  2M%  and 
•boaa. 

Antldotea:  It  awallowed.  Give  a  tabla- 
apoonful  of  aalt  In  a  glaia  of  warm  watar  and 
repeat  until  vomit  fluid  to  clear.  Have  vic- 
tim lie  down  and  kaap  qutot.  Call  a  Fhyal- 
dan  munadlatdyl 

If  on  akin.  Waah  Immediately  with  eoap 
and  watar. 

Warning:  Polaonoua  by  Swallowing.  In* 
halation,  cr  Skin  CSontactl  Do  not  gat  la 
eyee.  am  akin,  or  on  clothing.  Do  not  breath* 
duet  or  qpray  mtot.  m  caae  of  oontaet.  Im- 
madlataiy  remove  all  «««t»itmw>t«>«»<t  olothlng 
and  fluah  akin  or  ayea  with  plenty  of  watar 
for  at  leaat  IB  mlnutee:  for  eyea,  get  medical 
attantlco.  Wear  dean  aynthetlc  rubber 
glovaa  and  a  maak  or  reeirtrator  of  a  type 
pawed  by  the  U.8.  Department  of  Agricul- 
ture for  andrln  peotaetton.  Waah  thoroughly 
with  a«M>  and  water  after  handling  and  ba-  - 
for*  eating  cr  amoklng:  wear  oleaa  dothlng. 
Do  not  ap^y  cr  allow  to  drift  to  areaa  oeen- 
ptod  by  unprotaotad  humana  or  banaflslal 
anlmala.  Do  not  contamlnata  feed  and  food- 
atuflfe.  To  oroteet  Hah  and  wildlife,  do  not 
onntaminat*  atraama.  lakea.  or  ponda  with 
thto  material. 

(U)  B^lom2JS%. 

Warning:  Banrdoua  by  Swallowing.  In- 
halation, or  Skin  Oontaeti  Bapldly  Ab- 
aorbed  Through  Sklnl  Do  not  get  In  ayaa. 
on  akta.  cr  on  clothing  Do  not  breath* 
duat  or  apray  mtot.  In  caae  of  contaot  with 
akin  or  ayea.  ttnah  with  ptenty  of  water  for 
ayea,  get  medical  attention.  Waah  thor- 
oughly with  eoap  and  watar  aftar  handling 
and  bafcra  eating  or  ■noklng;  wear  dean 
olothlng.  Wear  clean  aynthetto  rubberg^ovaa 
and  a  maak  or  reeplrator  of  a  type  paaaed 
by  the  JSS.  Daparttnent  at  Agriculture  for 
andrln  protaetlon.  Do  not  i4>ply  or  allow 
to  drift  to  areaa  occupied  by  unprotected 
humana  cr  banafldal  anlmala.  Do  not  con- 
taminate feed  and  foodatnsa.  Tb  protect 
flah  and  wUdltf*.  do  not  '*«ntMnlTi«tv  elieaiiia. 
lakaa.  or  ponda  with  thto  matarlaL 

gtMon  lOjOJO'jO''Htrmthftiajt'-4n»tkffl»m 
Mrphoapkoroditktoate)— (1)  S9%  and  atoa*. 

Warning:  May  ba  fatal  If  awallowed.  In- 
haled or  abaorbed  throng  akin.  Do  not 
breathe  vi^ior.  duat  or  qway  mtot.  Do  not 
get  In  eyee.  on  akin,  or  on  otothlng.  In  < 
of  akin  oontaet.  waah  with  eoap  an 
for  eyee,  fluah  with  planty  at  water  and  ga* 


RULiS  AND  REGUUTIONS 

medical  attention.  Waah  dothlng  with  aoap 
and  hot  water  before  reuaa.  Do  not  atcra 
naar  food  and  faad  produotk 

(U)  U%  to  89%. 

Warning:  Uaj  b*  fatal  If  awallowed.  Ab- 
■ortMd  through  akin.  Do  not  bieatlie  vapor, 
duat  or  tpnf  mtot.  Avdd  oontaet  with  akin. 
ayaa,  and  dothlng.  Waah  therouglily  aftar 
handling.  Avoid  atorage  near  food  and  feed 
prodnota. 

rttbmm:  ftrrto  Mmuthfl  dKhiooarbamata 
i%  and  ohOM. 

Oantlen:  May  cauaa  lirttatloB  o<  ayaa.  noaa. 
throat  and  aktnl  AvoM  taealblm  duet  cr 
wpncf  mtot.  Avoid  oontaet  wtth  eyea,  aktn. 
or  clothing.  IB  oaaa  at  ooataot,  fluah  with 
planty  of  water  tot  ofm,  got  medloal 
attention  I 

War  duat  mUtur*  00%  and  abov*. 
away  from  fire  and  aparka. 

rtuortdo$ — (I)  /norpanlo.  laatar  aoluMf 
/hiorMaa  10%  ontf  oboo*. 

Warning:  May  Be  Vatal  U  Swallowadi  Do 
not  breath*  duat.  Do  not  oontamlnat*  feed 
and  foodrtusa.    K*ep  out  of  reach  of  chU- 


(U)  /norptmlo.  wattr  aokM0  ptoridu,  ba- 
lota  10%. 

Oautlaa:  Harmful  If  Bwallowedl  Avoid 
prolonged  breathing  of  duat.  Avoid  con- 
tamlnatlon  of  faad  and  foodataflk  X*ep 
away  from  chUdrao  and  domaatle  anlmala 

(Ul)  niioaafsafe*.  5%  ami  aboa*. 

Caution:  Barmfol  If  SwaUowedl  Avoid 
prolonged  twaathing  of  duat  or  ^iray  mlat. 
Avoid  onntanilnatlon  of  feed  and  foodatuflk. 
Keep  away  from  children  and  domeetle 
anlmala 

/brmaldcfcyd*     aohtftona— (1)     4%     and 


H«p(*a»lor— (<)  19%  am 

Warning:  May  Ba  Mttal  U  SwaUoiiedl  Dg. 
not  breath*  vapor,  doit,  or  aprtj  mM.  B|i 
not  gat  oa  akla.  la  oaaa  at  ooataat  wa^ 
Inwnertlataiy  with  eoap  and  watar.  Do  oat'- 
ooBtaaalnat*  feed  and  fowlatiiga. 

(U)  Bttam  19%  for  •frtonttaral  urn. 

Cantlon:  Bannfol  If  walla—d.  Avoid !»» 
halatinn  of  duat  cr  apray  mtot.  Avoid  akla 
oontaet,  and  waah  hanita,  arma,  and  fMa^ 
with  eoap  and  watar  aftar  ualng.  Avoid  coai 
tamlnatlOB  of  faad  aad  f oodatnSlk 

(Ul)  FarMHaar  AmmiteMeii*.  . 

Oautloai:  Avoid  prolonged  or  repeated  la> 
halatinn  of  duet  or  ecaitaet  with  akin,  waig^ 
thoroughly  after  handling 

gawefcloro  l>ajM»ydroan»kaao->.4J  -  bea^ 
aodlosolMapla    oslda    (tModaa)— (D 
fd  eboaa.    Ttaataa  aldria  (1). 

(U)  f0%  to  M%.    neat  aa  aldrin  (tt) 

(Ul)  aalov  10%.   Tteat  aa  aJdrln  (Ul) 

Haaaathfl  fe<in|>»uapl>ala.  Tfeaat  on 
of  eon  tent  of  tatnalliyl  pyrophsta. 

JfydroaMorie  aaW  19%  mmd  aboa*  (at 
fcydrajan  olklorMa). 

Cautlcn:  Harmful  If  awaUceredl  Do  net 
breathe  vapor  or  fnmaa.  Do  net  get  la  eya^ 
OB  akla.  or  on  dothlng. 


RULES  AND  REGUUTlONSi 


Nora:  Tbo  word  "Foleua*'*  together  wtth  aa 
Intamal  and  asternal  aattdota  atatanent  aa 
prevlouBly  required  untfar  the  Vedaral  Cava* 
tie  Potoona  Aet  may  ba 


Potoon  * 


Antidote:  (Hv*  a  tableepoonfol  of  ealt  In 
a  glaaa  of  warm  watar  and  repeat  nntU  vomit 
fluid  to  fliaar.  Qlva  milk,  cr  whlta  of  egg 
beaten  with  water.  Can  a  Phyaleiaa 
munedlatdyl 

(Ul)  Saloi*  t$%. 

CautUm:  Harmful  If  awallowed.  May  b* 
abaorbad  through  akin.  Avoid  breathing  duat 
or  apray  mtot.  Avoid  oontaet  with  akin.  ayea. 
and  clothing.  Waah  thoroughly  after  han- 
dling. Avoid  etorag*  near  food  and  feed 
produeta.  Keep  out  of  reaeh  of  ohUdron 
(HJ.). 

gthyl  bremld*— iO%  and  aboa*. 

Caution:  Harmful  Vmicrl  Avoid  prdongad 
breathing  of  vapor.  Do  not  uae  or  atora 
near  heat  or  open  flame. 

Kthglmt  afbnmUo—10%  and  aboa*. 

Cautton:  BOrmtol  by  Inhalation,  awallow- 
Ing  or  akin  oontaet.  Avdd  breathing  vapor. 
Do  not  got  In  eyee.  on  akin,  or  on  «*«*»««»'g 
m  caae  cf  coaitaet  UnmedUtdy  remove  oloth- 
lng, Inending  aboea.  and  flnih  akla  or  ayaa 
with  plamty  of  watar  for  at  leaat  18  mlautaa: 
for  eyea.  get  naadleal  attention.  Waah  doth- 
lng and  air  dioaa  thoroaghly  before 

gtAylan*  dtoMorM*— 10%  an 

Warning:  Hammahlai  Hamfnl  If  InhaUd 
or  awallowadl  Keep  away  from  heat  and 
opea  flames  Avoid  hraathing  vapor.  Avoid 
contaot  with  akin.  ayea.  and  '*'*»*'«'»gi 

famtron  (pMngI  diaiaf hytnraa) . 

Cautton:  May  cauae  Irrttatlcn  of  eyea.  noae. 
throat,  and  akin.  Avoid  breathing  dt»t  or 
qpray  mtot.  Avoid  ooataot  with  akin,  ayaa, 
and  Olothlag. 

WMmlag:  Cauaea  tettatloa  of  Skla.  lyaa^ 
noaa  aad  ThroatI  Do  aot  breathe  vapor. 
Avdd  coaitaet  with  akin,  ayaa,  or  rf«*»««»ig 
m  oaaa  of  ooataot.  Snah  with  plamty  of  wa- 
ter f cr  aye*,  gat  madloal  atttnttciL 

(U)  Balov  4%. 

Cantlom:  AvoM  prolonged  breathing  of 
vapor. 


HfpooMorttaa     (i 
hrpo^lortU  aehtMona)— 10%  and  oboae. 
Caution:  Harmful  If  SwaUowedl 

Mom:  Tbo  word  'Tdaom"  together  wtth  an 
Internal  and  aatemat  antidote  atateaaant  aa 
pravlotMly  requhad  under  tha  IMaral  Oaaa> 
tic  Fdaona  Aet  may  ba  uaed. 

faopropyl  y-(>«*Mo»ophanyt)  earbaaiala 
{OtFtn— 49%  mmd  above. 

Cantlom:  Harmful  If  SaraUowadl 

faopropgl  Jf-pltangl  eorbwMrt*  (ITO)— 
50%  andoboea. 

Cauttom:  BUmfnl  If  SwallofwadI 

»-faoaalaifl-lJ  ladawdlon*  (MfP)  aad 
•atta— (I)  Aboa*  «%.  lYaa*  w  Wmtfmrtm 
(1). 

(U)  OOneaatraMon*  from  OlX%  to  9%,  <•> 
ehialaa.    Tteat  aa  Wmrfmrtm  (tt). 

(Ul)  nmWud  botta.  Tkaat  aa  WmrfarU 
(Ul). 

JTaraaan*  tptrngt  {or  ttmMmr  /toramlaflOM 

(I)  irh«a  aold  for  honaahoM  mm. 

cantlom:   Barmfm  If  BwaUowadl 
out  of  reaeh  of  ehUdrem.    Do  aet 


(U)  Whmt 


for  mm  om 


Oautloa:  Avoid  welMng  tha  hldaa  of  aal- 
mala.   Do  not  uae  cr  atcra : 


ZAmio-nUfmr  totmtlont. 

Tb  ba  aeoaptaM*  for  raglatratlea  for  the 
UBual  uaee.  no  preeanttoaary  labeling  to  r»> 
quired  em  tha  baato  of  thto 

Ltmdmmo  (gnaiaia  laoawr  o# 
cMorid*  to  %  and  oboM)— (1)  Dry  fenmila* 
tkmo  for  agrtomUmna  mm,  »$% 

Warning:  May  ba  Patal  If 
May  Ba  Abaorbed  Throagh  Sklal  Do 
breathe  duat  or  apray  mtot.  Avoid* 
wtth  akla  and  eyea.  Weah  thoroughly  efts 
handling  Avoid  cwntamlnatlna  of  feed  aad 
ftwHtotiirtPBa 

(U)  Dry  AmanlaMona  betotf  «f  %. 

Obutlam;  jtoy  Ba  Abaorbed  Throogh  akhd 
Avoid  prolonged  breathing  of  duat  or  ^rag' 
Avoid  oomtnot  wtth  akta  aad  ayaa. 
thoroughly  aftar  handltng,  AvoM 
of  feed  aad  Huottoluft 
Btmfnl  If  avallofwad  (OP.).  Ktep  oat  at 
reaeh  of  dUldraa  (OP.). 

(Ul)  gotaMona  and  aomlaloaa  <f %  aadi 


Warning:    May   Be   Vatal   It 
May  Ba  Abaorbed  Throogh 
Iraatbe  qpray  mlat.    Avoid 
ikln  or  ayaa.    la  oaaa  of  oontaet,  waah  Im- 
iBMlUtaly  wtth  eoav  aad  water 
aodi  with  water  ai 
tvold  oontamlnatlom  of  feed  aad  f( 
Oo  not  uaa  on  hontahold  p*ti  or  hmnana 

(Iv)  8olf  propenad  aprqm,  aolnflon*  and 
tmutaioiu  below  20% . 

oauUon:  May  b*  abaorbed  throogh  Am. 
Avdd  breathing  ^ray  mlat.  Avoid  oontaet 
vltb  akin.  In  oaaa  of  oontaet.  waah  la- 
oMdlataly  with  aoep  and  water.  Avdd  oom- 
^.■.4««tto«.  of  feed  aad  f oodetadto.  Do  not 
uae  on  henaehold  peta  or  huautna.  Harmful 
If  awallowed  (HP.).  Kaap  out  of  raaeh  of 
dilldren  (Bf .) . 

(T)  i>«at8  anitabi*  for  mm  am  amtwtaH. 

Oautlam:  May  Caaaa  hrrttatlom  Of  Mbee 
Waah  thoroaghly  after  handltng.  Avoid  oom- 
iamtnatlnn  of  feadjuad  foudatuMb. 

0/  dtothylaiaroapfonieolnat*). 

Caution:  Harmful  If  awaUeaaed.  Avoid 
prolonged  breathing  of 
Avdd  prdongad  or 
akin;  wadt  thorouglily  aft«  uotng.  Avoid 
eontamlnatUm  of  feed  aad  f oodataflb.  KOap 
out  of  reaeh  of  chUdraa  (OP.). 

Nom:  Ibr  duata  and  wattaMa  powdara  b»* 
tow  30%  the  eaattom  "Bamfnl  If  awaUowad- 
may  b*  oaalttad. 

(Jfoneb  (manpanaaa  *tAyl«n«bfadltAleear- 
bamatt)'-19%  mad  abom. 

Oautlom:  May  ba  abaorbed  through  akin. 
And  ThroatI    Do  net  breetbe  duet  or  ^ray 

mtot. 

Nosb:  For  duat  mizturaa  80%  aad  above, 
add:  Ka^  away  from  Are  i 

Mtremrw  eoaapoiwda    (l) 
(eaeep*  oaiodal)— 00%  OM  oboaa  (I 
tkt  pefoantaga  of  alaaaaafal  aiereary  prraanf ) . 


I     vapor.    Avdd 
I     Do  not    einthlng. 


with  akin,  eyea. 


JfoflkoafekJor  (X4>MtlJMnatlkaayphaagq< 
JJ.I-trleMero*tkana).   Ttobai 
for  tha  uanal 
lattaWng  to  iequh*d  on  th*  b*el* 

jroftyl  broHiMo  (reoftnletl). 

I  Pdeon; 

Antidote:  Beaiov*  vletlm  to  freeh  air  la- 
madtataly.  Kaap  vlettm  lying  dowa  aad 
wana.  Olva  artlfldal  raqilratlom  if  breath. 
Ing  haa  etopped.  OaU  A  FhydeUn  Tmmadt- 
ataiyl 

Warning:  Pdaonooa  liquid  and  Vt^orl 
Ooataot  with  liquid  may  produee  boma.  Do 
not  breathe  vapor.  Wear  a  fnU-<aoa  gaa 
maak  with  blaek  nenlater  meeting  apadflea- 
tlona  of  tha  UJB.  Bureau  of  Mlnee  fOr  crganle 
vapora.  Do  not  get  la  eyee.  oa  ekla.  or  oa 
Blothlng.  In  caae  of  oontaet,  ImmeiHataly 
remove  aU  contaminated  dothlng  laotndJag 
ehoea.  Waah  akta  thoroughly  wttti  auKp  aad 
watar  and  fluah  eyee  with  watar  for  at  leaat 
U  mlnutee.  a*t  medical  attention.  Do  not 
reuaa  ahoea  or  dothlng  untU  flaa  of  all 

JfaMyl  oMoHda.    ( Taoteirioal) . 
Warning:  nammabtol    May  Be  Fatal   It 
T"*"!^!     Oontaet  with  liquid  may  produea 
Do  not  breathe  vi^Mir.    Do  not  get  la 
or  oa  ekta.    Do  not  tiee  or  etoro 


Antidote:  Olvo  milk  or  whMa  of  I 
with  water,  than  a  taMaapeontnl  of  eatt  la 
a  glaoa  of  warm  water  aad  repeat  uatU  voBtt 
•old  to  dear.  Bepeat  aallk  or  white  of  egg 
baataa  with  watar.  OaU  A  Fhyaftdaa  IBi- 
OMdtotdyl 

Warning:  Do  aot  breathe  duet.  Do  not  gat 
la  eyee,  oa  akla.  or  oa  dothlng.  Waah  thor- 
oogfaly  aftar  handling 

(U)  /norpanio  aatta— baleia  J0%  (baaed  oa 
the  pereanfag*  at  «l«a«»tal  Bieroary  prea- 
mt). 

Wamli«:  May  Be  Fatal  If  SwaUowedl  Do 
aot  breathe  dnat.  Do  not  gat  la  eyee,  cm 
akin,  or  oa  dothlng.   WaOh  thoroaghly  aftar 

(Ul)  Orfonte  aalta.  Due  to  wide  varlatlom 
In  charactertotlee  eaeh  prodnet  muat  ba  ocai- 
aldered  ladlvldually.  Bee  alao  phenyl  mar- 
curto  aoatata. 

arerenry.nMfaOto  (InolsfnMnfa)— (I)  29% 

%  vaiaaa.  % 

Antidote:  Olv*  milk,  or  wlitt*  cf  egg  beatan 
with  water,  then  a  tablaepoonful  of  aalt  la  a 
glaaa  of  warm  watar  aad  rapaat  uatO  vontft 
gold  to  dear,  napeat  milk  cr  white  cf 
beataa  with  watar.  can  A  Phyaleiaa  ' 
BMdlatdyl 

WaiBlag:  Mi^  prodnea  lirltattan  of 
aad  ayaa.    ApplloatlOB  to  large  weaa  of  ekla 

(U)  Beleiag0%. 

Waralag:  May  oaaaa  tzrttatloe  of  akta  aad 
.  to  large  ereae  of  ekla ; 


t-Jfotllyl  f-ehloropfc«noagaee<«e  aold— (I) 
Aeid  and  aaKe    29%mndabom. 

Oautloa:  Avoid  Inhallng'duat.  Avoid  oom- 
taet  with  ekln.  eyee.  or  dnUilng. 

(U)  Orpanio  eater*  and  aotfn*  fotta. 

Oantloa:  Avoid  ooataot  with  akin.  eyea. 
or  clothing. 

MOm:  Added  warning  etatamenta  regard- 
li«  danger  to  cropa  through  drifting 
apraya.  or  vi^Mra  ahonld  ba  uaed  on  aU : 
of     a-Mathyl     4-dUorophaaaayaeaM 
fOrmnlatloma. 

af««A»ian*eMorld*    (I)  r«efcnie*I. 

Caatlon:  Harmful  tf  awallowadl  Avoid 
prolamgad  cr  repeated  breathing  of  v^or. 
Avoid  prolonged  or  repeated  contaot  with 


(tt)  gW/-propeU*d  Jprapt. 
Caution:  Avoid    prolonged    cr    repeated 
breathing  cf  vapor.    Avdd  prolonged  or  re- 
peated oontaet  with  akla.    Kaap  out  of  reaeh 
of  Ohlldrea. 
Jfonaro*  3-(p-cHlorop)Mnpl)  •14-d<»i«tltyt- 


Ifateldahada  ffadkn^al) 
Wamli«:  MKt    b*    fatal    tt 
Bannful  duat.     Avdd 


Caution:  May  cauae  Irritation  of  eyea, 
noee.  throat,  and  akin.  Avoid  breathing 
dnat  or  qpray  mlat.  Avoid  oontaet  with  akla. 
eyee.  aad  ninth  Ing, 

l-MapMh^  N-mathyleorbaaiat*  («**<«)— 
(1)  Aboo*  50%. 

Oantlon:  Harmful  If  awallowad  or  Inhaled. 
Avoid  breathing  of  duat  or  apray  mtot.  Avoid 
prolonged  or  repeated  oontaet  with  aktn; 
'waah  thoroughly  after  handling.  Wear  eiean 
dothlng.  Avoid  atoraga  near  feed  and  food 
produeta. 

(U)  60%  and  below. 

Oautloa:  Harmful  If  awallowed.  Avoid 
prolonged  breathing  of  duat  or  apray  mlat. 
Avoid  prolonged  cr  repeated  contaot  with 
akin;  waah  thorouihiy  aftar  ualng.  AvoM 
atorage  near  feed  aril  food  produeta.  Keep 
out  of  reaeh  of  children  (Bf.). 

Jf-1  NOphtApl  plttkaiomle  add.  Tb  ba  ae- 
oaptahto  for  legtotiattoa  for  the  uaual  uaea, 
BO  precautionary  lali*llng  to  required  cm  the 
baeto  of  *»««■  Ingredient  aloaaa. 

W«b«roB  l-mrtyi-0-(0.tf-d4eMorophei^)  -i- 
motl^ylnrea. 

Oantlon:  May  oanaa  Irritation  of  ayea.  noaa. 
threat,  and  ekln.    Avdd  breathing  duat  cr 
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asamj  mtot.    Avoid  oontaet  with  akin.  eyee. 
aad  olothlng. 
JMoofhia  and  ite  attta— <1)  8%  mmd  oboo*. 

;pd«,n; 

Olv*  a  tabtaepooafnl  of  aalt  In  a 
Of  warm  watar  and  repeat  ontU  vomit 
floldtoolaar.  Have  vletlm  Ua  down  and  kaap 
warm.  Give  etrong  tea  or  coffee.  Give  artl- 
fldal raeplratlon  if  tareathhic  haa  etoppod. 
ObU  a  Phyatdaa  munadlatalyl 

Wlralng:  Potooaoiu  by  SwaUowing,  Inhala- 
tloB  or  Skin  OontaotI  Do  not  breathe  vapor, 
duat  cr  apray  mtot.  Do  not  get  la  eyee.  cm 
ekln  or  on  clothing.  In  caae  of  contaot.  Im- 
madlatdy  fluah  akin  or  eyea  with  plenty  of 
water  for  at  leaat  18  mlnutee;  for  eyea.  gat 
madloal  attention.  Remove  and  waah  cloth- 
ing before  reuaa. 

Noxa:  Dlreetlona  for  uae  ehould  induda 
Inatouotlona  for  appropriate  reaptratory  pro* 


(tt)  1%  to  5%  aolutiona.  and  1%  to  5% 
dmstt. 

Warning:  May  Be  Fatal  If  Swallowed.  In- 
haled or  Abaorbed  Through  Sklnl  Do  not 
broatha  vapor,  doat  or  apray  mitt.  Avoid 
oontaet  with  eyee,  ekln  or  clothing.  In  caea 
of  oontaet.  flush  with  ptonty  of  water;  for 
eyee,  gat  medical  attention. 

MOn:  Dlreetlona  for  uae  ahould  Include 
Inatmetlona  for  appropriate  reeplratory  pro- 
tectlom. 

(lU)  8olutionabeUnol%. 

caution:  Harmful  If  Swallowadi  Avoid 
breathing  v^xir,  or  apray  mtot.  Avoid  con- 
taot wtth  ayae.  akin,  or  dothlng.  Avoid  oom- 
**■««"■*«""  of  feed  and  foodotulU.  Keep 
away  from  children. 

(Iv)  I>iut$below2%. 

Caution;  Irritating  Duatl 

JWtrobenaene  (oU  of  Utrbane)—{i)  28% 
aad  above. 

°  Potoon  S 

Antldotee;  If  awaUowed.  Give  a  tabla- 
apooafnl  of  aalt  In  a  glaae  of  warm  water  and 
repeat  untU  vomit  fluid  to  dear. 

Brtamal.  Waah  thoroughly  wtth  eoap  and 
warm  water.    OaU  A  Phyalelan  Inunedlatdyl 

Warning;  Potoonoua  If  Swallowed  Or  Ab- 
eorbed  Tbrougb  Sklnl  Do  not  breathe  vapor, 
fumea  or  apray  mtot.  Do  not  get  In  eyee. 
on  ekln  or  on  dothlng. 

(U)  Below  25%. 

Warning;  May  be  Fatal  U  Swallowed  Or 
Abeorbed  Throng  Sklnl  Do  not  breath* 
vapor,  fumee  or  spray  mtot;  Do  not  get  In 
eyea.  on  aUn  or  on  clothing.  Waah  tho- 
rooi^ily  after  handling. 

2-Nttro-i4-bia  {p-chtorophenfl)  butane  or 
2-Mttro-14^bta  (p-elUoroph«nyl  propane 
{DOan),  or  mixtMrea  of  tftes*— (1)  20%  and 
obooe. 

Oantlon:  May  Oauae  Irritation  Of  Skin 
and  Byeel  May  Be  AbeoTbed  Through  Sklnl 
m  oaoe  of  contact,  waah  akin  tborougbty 
wtth  warm  water  and  ao^;  for  eyee.  waah 
wtth  running  water  for  18  mlnutee  and  get 
medloal  attention.  Avdd  contamination  of 
feed  and  foodatoffa. 

(U)  Below  25%. 

Caution:  May  cauee  Irritation  of  akin  and 
ayeel  May  b*  abaorbed  throni^  eklnl  Avdd 
prdongad  breathing  cf  dnat  or  apray  mtot. 
Avdd  */f»«*«t.«t««^«i  of  feed  and  f oodatulia. 
Waah  thoroughly  aftar  ualng. 

OofyX-Moyelo-heptena-dlearboofaUd*.  To 
ba  aooeptable  for  regtotratlon  for  th*  uanal 
ueea.  no  precautionary  labeling  to  required  om 
the  baato  of  thto  ingredient  alon*. 

JV-OotyZanl/Oxfde  of  iaomfroi*.  To  be  ae- 
otptahla  for  xagtotratloa  for  the  laaal  oaaa, 
BO  praeautlonary  lahaWng  to  laqultad  on  th* 
'  I  of  thto  ingredient  alone. 
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Orr»ed«a>le»»obii*e>ie    20%  and 
Caution:    Avdd   prdonged 
vapor.     Avdd  oontaet   wttti 
clothing.    Waah    thoroaghly    aftar 

O  n  jl  «        f  ■n-/?lLl/w>nnKjmui.««-/9]kZArAll 


RHHJlAnONS 

OaU  a  Ph; 


Tmmertlatalyt 


■Inv      BKda 


«r     "-•-     •--     IV 


RULES  AND  REGULATIONS 

naaaed  by  the  UjB.  DapartaMnt  of  A«rtenl-  foodatuflt.    Kaap  out  of  raaeh  of  ohUdtan 

turefcr pbnaphamw  prptaotinn    KtepaU  (BJ.).              _, 

unprotaotad  peraona  oot  of  operating  areaa        (U)  0%  and  below.  

or  riolnlty  i£er*  there  may  b*  Amgw  of  Oantlem:   Hanafnl  If  awaUowed.     Avoid 


Stryehnnw  and  ita  aalta. 


'  Potoon  ° 


Antidote:  II  leee  than 
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minntee  haa 
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OrttoMoMofol 

Caution :    Avoid   prolonged 
«»por.     ATOtd    oontTt    wMi 
elotblng.    WMb    tborooglily    after 

Ovex  ( p-ohlotvph«nifl-p-oHlorobmu»n» 
»ulfonaU)—{l)  WtttmbU  powdtr,  50%  amd 
above. 

Caution:  May  cauaa  skin  Irritation.  AvoM 
proIonfBd  or  repeated  contact  with  tfktn. 
Avoid  tTiftaltng  dust  or  epray  mlat. 

(11)  AeroMli,  10%.  and  above,  xotth  metikyl 
chloride  a»  propellent. 

Warning:  Vlammatdel  BCay  Be  Attal  TX 
Znhaledl  Do  not  u*e  or  store  near  beat  or 
open  flame.  Use  only  while  using  a  fnU- 
face  mask  with  canister  approved  by  the 
T7.S.  Bureau  of  Mines  for  organic  rtsfian. 
Wash  bands,  arms,  and  face  tmmadlatrty 
after  using. 

Points,  containing  intectieidee,  fungteUm, 
etc.  Treat  ae  oil  solutions,  emulsions  or  on 
basis  of  focmulatlon  toxicity. 

Paradioh  lorobenzene —  Use  in  eae««M 
cleaner  attachtnenta. 

Caution:  Avoid  prolonged  breatblng  of 
vapor  and  spray.  Avoid  contact  wltb  ayea. 
Booms  wltti  treated  furniture  shotild  be  well 
ventilated  before  occupancy. 

PoroMisn  {O.O-Dtethpl  O.p-^itrophenft 
thiophosphate) — (1)  Above  2%  (eawept  aero- 
sol; «ee  below) . 

%  Poison  i 

Antidotes:  If  swallowed.  Oive  a  table- 
spoonful  of  salt  In  a  glass  of  warm  water 
and  repeat  until  vomit  fluid  Is  clear.  Have 
victim  lie  down  and  keep  quiet.  Call  a 
Pbyslelan  Immediately ! 

If  on  akin,  m  ease  of  oontaot  remove  oon- 
Isiiiliistil  elotblng  and  inunedlataly  mMb 
akin  wltb  soap  azM  wAr<tr. 

Warning  Poleonoiu  If  Swaaawed. '  Zn- 
lialed.  or  Absorbed  Tbrovgb  Bklnl  BaphUy 
AbaralMd  Tbrough  Sklnl  Do  not  gat  In 
eyea.  on  skin,  or  on  elotblng.  Wear  natural 
rubber  gloves,  protective  clothing  and  gog- 
iJea.  In  case  of  contact,  wash  Immediately 
wltb  soap  and  watv.  Wear  a  maek  or  r«a> 
pltatar  of  a  typa  paaaad  by  the  VA  Depart- 
ment of  Agrtnulture  for  paratblon  peataotkm. 
Keep  all  unprotaeted  persona  out  of  opar- 
atlac  anaa  or  violalty  where  tbare  may  be 
danger  at  drift.  VMSted  araaa  aboold  not  be 
gaantared  untU  drUttnc  laaactletde  and  tol^ 
til*  realduas  have  dlaatpatsd.  Do  not  oon- 
tamlnate  feed  and  foodstuffa.  Waab  baoda. 
arms,  and  face  thoroughly  with  soap  and 
water  before  eating  or  smoking.  Waab  all 
contaminated  elotblng  with  aoap  and  bot 
water  bafora  reuaa. 

(U)   X>tieta.  2%  MMl  beioie. 

Warning:  May  Be  rm»el  U  Swaaowad.  I^ 
baled,  or  Abeorbed  Through  Bkial  Bapldly 
Abaorbed  Tbroufta  Sklnl  Do  not  «>t  la 
•yea.  on  skin,  or  on  '^"^'"g  We 
rubber  ^ovee,  protective  clothing  and 
i^ea.  In  ease  of  eontaat  waab  Immadiatelj 
with  eoap  and  water.  Wear  a  mask  or  le^ 
plrator  of  a  t^pe  paaaed  by  tbe  VJO.  Depart- 
ment of  AgiiaaltiiM  for  peratblon  ; 
Keep  all  unprotaeted  pareone  out  of 
'atlng  araaa  or  vldnl^  where 
danglar  of  drift.  Vacated 
be  reentwed  until  drifting 
voUtlto  maUaaa  have  illasl>«tsd.     Be  not 


MACS  AND  leeuiAnoNS 


OhU  a  Pb; 


Tmmertlatalyl 


Uaa  only  while 
a  type  paawd  by  the  VS.  DapartmaBt  of 
Agriculture  for  paratblon  protection.  Ba« 
plaoe  canister  aa  dlreoted.  Wear  protective 
clothing  and  natural  rubber  glovee.  Waab 
bands,  aima  and  fkoe  wttb  soap  and  water 
after  nstng  the  bomb.  WaA  oontamlnated 
dinMilin  witti  aoap  and  bot  water  before 
rvoae.  Do  not  eontamlnata  feed  and  food- 
stuffs. 

Fmtaekloro|ik«noI — (1)  B%  and  above  (ex- 
eept  oU  solwHonaor  santlttoiw) . 

CaoMon:  Harmful  If  Inhaled  or  swal- 
lowadl  Do  not  breathe  duet.  Avoid  eon- 
tact  wltb  eyea,  skin  or  elotblng.  Waah 
thoroughly  after  handling. 

(11)    OU  eotution*  or  emulelont  3%    and 


Caution:  Harmful  If  swallowed  or  ab- 
eorbed through  tklnl  Omaea  aktn  hritatlanl 
Do  not  treatha  vapor  or  spray  mist.  Do  not 
get  In  eyee.  on  skin  or  on  clothing.  Wash 
thoroughly  after  handling. 

(ill)  Sodium  pentaailorophmnate  3%  and 
abovt. 

Caution:  Causae  skin  Inttatlon.  Harmful 
If  swallowed.  Do  not  breathe  dust  or  epray 
mist.  Do  not  get  In  eyee.  on  ekln.  or  on 
olothlng.    Wash  thoroughly  after  handling. 

Peroxyoeetlo  acid — For  a  40%  ovveous 
•olutlon. 

Warning:  Ozidialng  Agent  I  May  Be  Petal 
If  Swallowedl  May  produce  aevere  bums. 
Store  in  a  cool  place  avray  from  combustible 
material.  Avoid  Inhalation  of  vapor  or  con- 
tact of  tl^a-ttBdlluted  material  with  the  skin. 
Wear  rubber  glolis  whan  handling  the  oon- 
oaatrata.  In  oaaa  of  oantaet,  waab  thor- 
oughly wltb  identy  of  water. 

PhenoU  (ineludimg  pkmua,  arseol.  orssylle 
aeid).  The  following  wiU  be  considered  ee 
minimum  preoantlanary  labtflnf^eaoept  that, 
wtaara  tbara  la  adequate  afeldanoa  of 
of  alkyl  sntaatltutlaBa  greater  than 
matbyl  group,  lower  requlrenMnta  may  be 
permitted  on  the  baeie  of  evldenoe  submitted 
aa  to  reduce  toslclty. 

(i)  10%  and  above. 

Warning:  May  Ba  Patal  If  SwaUowad  or 
Abeorbed  ThRMgh  Sklnl  May  Froduoa 
Severe  Bumsl  Do  not  get  in  eyea,  am  ekln.  or 
on  clothing.  Avoid  breathing  spray  mist, 
wash  thoroughly  after  *i^«««UTig 

(U)  1%  to  10%. 

Caution:  Harmful  If  Swallowedl  Avoid 
eontast  with  akhi,  eyee  and  clothing.  Avoid 
breathing  spray  mlat.  Avoid  oootamlnatton 
of  feed  and  foodstuffa  (HP.).  Keep  away 
fe<m  ataUdNB  and  doBMBMo  anlmala. 

(Ill)  CbJoroplMnyl    phenol    and    sodtam 
t%  end  aboee. 
If  Swallowedl 


ntna:  Hia  word  Tolaon''  together  wltb 
an  Internal  and  external  antidote  statement 
aa  previously  required  under  the  Pedaral 
OausUo  Poisons  Act  may  be  used. 

Flteniftmanmrie  aoatatm — (1)  $%  and  above. 


aU  oontamlnated 
(lU)  daraueli    grMak 


Antldotaa:  XutamaL  Otre  a  tableepoonfql 
nfmlttea  tfaaa  of  wacm  water  and  repeat 
VKtU  fuuilt  floM  la  Qteac.    Bava  tdoSm  Ba 


Antldotaa:  TX  awaUowed.  Olva  milk  or 
white  of  egg  beaten  with  water,  then  a  tahle- 
epoonful  of  salt  in  a  glass  of  warm  water, 
and  repeat  untO  vomit  Suld  la  dear.  Bepeat 
m^  or  white  of  egg  beaten  with  water.  Call 
a  PliyalolaBi  Tliiiiiedliitalyl 

U  oo  akin.  Wath  hmnadlataly  with  toap 
and  warm  watv. 

It  In  eyea.  Ituah  with  water  for  at  laaat 
18  miTUTtaa.  and  get  medical  attention. 


May  Roduoa 

ktba 
In  eym,  on  akin  or  on 
contact,  waab  ekln  with  eoa 
with  wertar  for  at 
get 
after  hanrtWuB 

Ifom:   Sea  alao  Uaroury  oompmrnda^  01^ 
ganlcaaltB(lU). 

Pborafa  (OX>-4«at>yl-5-<aefc»lfk«oaieffc|^ 
photphorodithtoata. 


Antidotee:  If  awallowad.  Olva  a  table* 
spoonful  of  salt  In  A  glasa  of  warm  water  and 
repeat  \uttll  vomtt  Suld  la  dear.  Have  vie. 
tim  lie  down  and  keep  quiet.  Call  a  niyM< 
elan  Immediately  I 

Xfonakln.  En  oaaa  of  oontac^  remove  ooo> 
taminated  dothlng  and  Unmadlately  waA 
akin  wltb  aoap  and  watw. 

Warning:  Polaonoua  II  Swallowed.  Tnbaled. 
or  Abeorbed  Through  Sklnl  Bi4>ldly  Ab> 
Sklnl  Do  not  gat  In  eiwe  or 
natural  rubber  ^ovaa,  praa 
teetlve  olothlng  and  gogglea.  m  eaae  el 
contact,  waab  immediately  with  eoap  and 
water.  Wear  a  mask  or  isi|iliaHu  of  a  type 
passed  by  the  OB.  Dapartmant  of  Agrleulturs 
for  phorata  protaotlon.  Heap  all  unpro* 
tactad  pel  am  la  out  of  operating  areea  or  vl* 
dnlty  wtaara  tbare  may  ba  danger  of  drift 
Vacated  araaa  slumld  not  ba  reentnad  untu 
drifting 

Do 
food 

thoroatfily 

lug  or  emoklng  Waab  all  '«»»'*»'^''«f*rJ 
olothlng  wltb  eoap  and  hot  water  bef on 
reuee. 


Above  1%. 


dMhftaartamioyl 
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passed  by  the  UJB.  OapartoMnt  of  Agrleal- 
ture  for  pboaptaamldaa  prataatlim.  Biap  aU 
unproteetad  paraana  out  of  operating  aieaa 
or  vielnlty  wtaara  ttaara  may  ba  ilaiigat  a€ 
drift.  Vaeatad  anaaaboald  net  ba 
until  drifting  laaaotlaUa 
duee  have  dla^ftprtad.  Oo 
and  food  prodneta. 

face  tboeoagtaly  wttta  — ^ 

eating  or  aaaoldBg.  Waab  all  eontamlnatad 
cl5»^htTig  Wttta  eo^  and  liot  watw  before 
leuaa. 

Photphone  (wittte  or  yaHow)— (1)  /%  amd 
above. 


out  of 


foodatuflk. 
(HJ.). 

(U)  f*  

Oantlan:   Harmful  If  awallowad.     AvoM 
laaalliHii  at  aray  mlat.    Avoid 


of  oblldnn        airycAiiOie  and  tta  aalta. 


;  Polaon  % 


Antldotaa:  If  awallowad. 
apoonful  of  aalt  In  a  glaaa  of 
repeat  until  vomit  fluM 
tlm  lie  down  and  icamp 


Olva  a 


and 
vto> 


Xf  onektn. 
and  immediately  waab  akin  with  aoap  and 


Throogta  Sktnl 
eorbed  Through  Sklnl    Do  not  get  In 

^oeaa,  pro- 
m  aa*  ol 

OOBCtBOCa    ^PHIB    JflBflBBQlfttSty    ^ittft   SOflB    SDH 

water.  Wear  a  maak  or  leeiilieta  of  a  ^pa 
passed  by  the  VJO.  DepaiUuaut  of  A«rtenlture 
for  phoepbamldon  protection.  Keep  all  un- 
protected pereona  out  of  operating  areae  or 
vldnlty  where  there  may  ba  dangar  of  drift. 


B 
Through 
Abeorbed  Ttanavta  Skmi    Do 
or  on  aUn.     Waai 
protectlva  dottaing 

Immedtetety 
Wear  a  maak  or 


ln< . 

of 
a- 
otm  tfpa 


Antidote:  intinaL   Olva 
ful  of  aalt  In  a  glaaa  of 
peat  untu  Tonlt  Ookl  la 
eight  taUaaDOOBfnla  of 
oU.     (Hot 

victim  lie   

Ptayelelan  Ihwnadlatalyl 

Warning:  Do  not  get  la  eyea,  on 
on  okittalng.    WMta  ttioroactaly  attar 
dllng.    Do  not  braattaa  fBBMa. 

(U)  Belo«l%. 

Warning:  May  Be  PMal  V  Swallowedl  Do 
notgetlneTBB.oBaklnflroaelotlilBg.  Wkah 
thoroughly  after  taaiidimg.  Do  not  braattaa 
fnmaa.  Beep  away  fMa  dtfldiaa  and  deBMa> 
1^  asiliBala. 

Pine  on.  T»  ba  aoeeptatala  for  ragletra- 
tlon  for  ttaa  xmaaX  uaaa.  no  ptaeamionary 
labellnc  la  required  oai  ttaa  baala  of  tbia  la- 
gredlant  aloaa. 

Plparonyl  butaoMa.  Tto  ba  aeeeptaUla  far 
reglatiatloD  tor  ttaa  uaoal  uaaa.  no  praean- 
tiooaiy  labattns  la  raqnirad  OB  tlw  baala  of 
thia  InffadlaBt  alian. 

Plpereiigl  apeloiieiid.  Tb  ba  aaceptaWa  far 

tlonary  lab«llas  la  raqiDliad  on  ttaa  baala  of 
tbia  lavadlant  along. 

Z-Ptvat^lJ  tadaadloiia  (Ptwd) 
— (1)  Abeea  y«.    TteaAea  taar/arta  (1). 

(U)  oonenrtnrtioM  from  §J%  to  »%, 
ehulm.   Ttaat  •■  tmrfmim  (tt). 

(Ul)  f»««iJ>ad  ftatta.    Draat  •• 
(111). 

Potaeehtm  epaaaf  a. 

Cautloa:  Avoid  braatWns  duat 
mlat.    Avoid 

with  dda.  .   . 

Avoid  ataraga  near  fMd  and  food  prodneta. 

pyratbrlMs.   Tto  ba  aeeaptebla  far  iiiglelra.- 

i«i««iii»g  la  rsqnirad  on  ttaa  baala  of  ttala  la- 
gradlant  aloiM. 

QuaferiMnr  MMMMteM  eompomndo  (t) 
10%  attd  Mtowe. 

Oautlaa:    Bamful  If  awallowad.     Avoid 
oontaot  wltta  akla  and  ayaa.   la  eaae  of 
taot  flotta  wttta  plaatf  of  tmltv.  Atold 
tamlnatlOB  of  food. 

(U)  Below  10«. 

caution:  Avoid  contaaBlnatiaB  of  food. 

(Ul)  Fonmmlam 
<ny  more  oavtion  afafaaiewte, 
f cnnulattana  tasvtat  haaarrta  requiring 
caution  alalamante  ttaaa  tlwaa  IwlViatad  la 
eubdivleloaa  (I)  aad  (tt)  of  ttala  Hkpara. 
grapta  mnat  ba  eonaldarad  ladlTldually. 

Bed  aqum  powder  end  aafnwfa;  anir  «ifa0> 
ttve  ouaoealf  adows. 

Oaatlan:  Avoid  ooBtamnatUm  of  feed 
foodstuffa.    BMP  away  tnaa  otaildtan 

OOOMfllCiO  i^DlBBlHS* 

Bomiel  lOX>-diaM«kyl  0-(S.4>4rteMor»« 
pkeiqrl)  j*uep»dreltaleelel— (D  Abeea  f%. 

Oautlan:  Hacaafnl  If  awaUowal 
to  ttaa  akla  and  «v«s.    Oo  nofl  gat  tat 

Avoid  pt ^ 1 I 

akin.     Avoid  BTBlDMid  luialtilng  of 

or  spray  mla„ 

after  uriUig.    Avoid  atoraaa  aaar  f aad 


Avoid  flea- 
of  feed 
bird  oagee  and  flth  bowla  from  roome  being 
aprayed  (BP.).  Keep  out  of  reaeta  of 
ohlldraa  (Hf.). 

(Ill)  Feedeiippleaiaiita. 

Cautloa:  Avoid  pralongod  or  repeated  eoa- 
taet  with  akin.  Waata  ttaorougtaly  aftw 
ualag.  Avoid  etorage  near  feed  aad  food 
prodUGta. 

Botenone.  To  ba  aeoeptatate  for  reg- 
letwUioa  for  the  uaual  uaaa,  no  praoantlonacy 
labeling  to  required  on  ttaa  baato  of  ttto  In- 
gtadlant  alone. 


Caution:  Avoid  breathing  duet. 
Sclewttee  omI  eeleuefee    (I)  S% 


X  Poison  X 

Aalldote:  Olva  a  tableapoanful  of  aalt  la 
a  glaee  of  warm  water  and  repeat  untU  vomit 
ftuld  to  dear.  Have  victim  Ua  down  and  kaap 
warm.  OaU  a  Ptayalelan  Ibomadlatetyl    

Wamlag:  Do  not  braattaa  duat  or  tpny 
mlat.  Do  not  uaa  on  or  around  piante  to  ba 
need  for  food.  Keep  away  from  diUdien 


(U)  Below  3%. 

Warning:  May  Ba  Patal  If  SwallowadI  Do 
not  brmtba  duat  or  qpray  mlat.  XMp  away 
tnm  elilldrsn  and  ikaiieeliii  anlmala.  Do 
not  UM  on  or  around  plaate  to  ba  need  for 
fuod. 

aeeamfa.  To  ba  aeoaptabia  for  legtoUalloa 
for  ttaa  uaoal  uaaa,  no  praeautlonary  labal- 
lag  to  required  oo  ttaa  baato  of  ttato  Ingra- 
dlant  aloaa. 

Sfaiastae  (2-cMoro-4,«-bte  [etbylaailiiol- 
t-trteBbM).  To  be  aoeeptabie  for  ragtotm- 
tlon  for  the  uaual  naee.  no  peeeantloaary 
labellnc  to  required  on  ttaa  baato  of  ttato  la- 


Sodiitm  fhionmoataU  (IMt);  mt 


e  eMscm  ° 


AatUtota:  If  awaUowad.  Qpaad  to 

nnmadtotely  give  •  tabiaapoonfnl  of  aaM  la  m 
glaee  of  warm  water  aad  repeat  untU  vomit 
fluid  le  olear.  Then  give  two  tahleepoosifnto 
of  Bpeom  Salt  In  water.  Have  vlettm  Ue 
down  aad  kaap  wwm  and  qntot.  OMI  a 
Ftayalfllaa  ItauaadtoMyl 

Warm:^:  Vor  um  By  Tkalnad  Operatora 

ptok  up  and  bura  or  buiy  daa^  an 
of  paata  klllad  by  lOM.  Bma  aU  aarplUB  ball 
or  halt  ecBtalnere.  Keep  peda  aad  domeaMa 
^«««i.«i.  ~««.^««««i  away  from  baited  araaa. 
Do  not  ■wmtnr'*"**-  feed  and  foodetofla. 
Kaap  out  of  readi  of  ddldran. 

BodHtm    itopropyl    mmtHmta    S0%     and 
obooa. 

Caution:  taHattag  duat.  Avoid  brmttalBC 
dart.  Avoid  oontaot  wttta  akin  and  eyea. 

Sodhtm    o-phenyl    pbenata.    Sm    under 


°  Polaon  ° 

Antidote:  It  leee  than  ten  minutee  baa 
paaaad  ainoa  ttaa  polaon  wm  takan.  giva  a 
lalilmiimnifiil  of  ealt  In  a  i^tom  of  warm 
water.  Have  vletlm  Ue  down  In  a  quiet, 
daiftanad  room  aad  keep  him  warm.  OaU  a 
PtayalBlan  immadlatetyl 

Warning:  Convulelve  PoleonI  Do  not  oon- 
tamlnate  feed  and  foodstuffa.  Keep  away 
from  chUdren  and  domeetlo  anlmato. 

Sulfur.  To  be  acceptable  for  regtetration 
for  the  usual  usee,  no  precautionary  labeling 
to  required  on  the  basto  of  thto  ingredient 


Bodftiia  trfoMoRMaelata. 

Oautton:  May  eauee  buma.  Avoid  tareatta- 
lag  epray  adat.  Avoid  ooataet  wttta  akla, 
tifoa,  aad  dottata^.  Sb  eaae  of  ooataeli  tan- 
Ala  wltta  plenty  of  watw; 
for  area,  vmita  wttta  waMr  for  at  laaat  U 


fflr 
of  tbtota^ 


BorMo  Mid.  To  ba 

for  ttaa 

laboltDg  to  required  on  ttaa 
gredtont  alone. 


rerpene  polyeMoriaafee  (ehlorlnafed  mix- 
ture of  oempAene,  plnene  and  related  ter- 
pane*,  oontaininp  «5  to  M%  oftlorMe)  (Stro- 
bane). 

(I)  Dry  tormulattotie  25%  and  above. 
^Yeat  M  ffluepftewe. 

(U)  Dry  formulatione  below  2S%.  TteaX 
M  toxaphene. 

(Ul)  Solutiona  and  emuMona.    Tlreat  m 

wvQEBOAtfVtCa 

(Iv)  8cZ/-propetIed  •prays.  Tteat  M  tom- 
pAene. 

2-(p-rertiafy-b«tyl  pftenosy)  isopropyl-f- 
flftloretAyl  snZ/lte  (Aromtte)— (1)  BoNttfOMr 

Caution:  Harmful  If  awaUowed.  AvdM 
Inhalation  or  spray  mlet.  Do  not  get  on  akin, 
in  eyee.  or  on  clothing.  Avdd  etorage  near 
feed  and  food  produeta. 

(U)  Woftablepowderaanddtistt. 

Caution:  Avoid  Inhalation  of  duet  or  epray 
mist.  Do  not  get  on  ekln.  In  eyea.  or  on 
olothlng.    Avoid  etorage  neer  feed  aad  food 

pVOQUCwSa 

2.«,5>>tetraeMorad{pA«nyl  ealAma  (ft- 
dfon).  To  be  aeceptabto  for  regtotratlon  for 
the  omal  uaee.  no  precautionary  lahailng  to 
required  on  the  baato  of  tbto  Ingiadtoat  aloaa. 

TMraethyl  ditltlonopyropAoapkate.  Tfeaat 
on  eeme  beeto  ee  tetraathyl  pyroptaoaptaata. 

TMraet^lpyropAoepAaie  (SVPP)— (1)  i% 
~.  above. 


AntldotM:  XT  awaUowed.  Olva  a  table- 
apoonful  of  aalt  In  a  glaee  of  warm  water  and 
repeat  tmtU  vomit  flnld  to  deer.  Have  vle- 
ttan  Ua  down  and  keep  warm  and  qutot.  OUl 
a  Ptayalelan  Xmmedlatalyl 

It  on  ekln.  Waah  with  large  aaiounte  of 
eoap  ^"'l  water. 

WemlBg:  Poisonous  If  Swallowed.  Inhaled, 
or  Abeorbed  Through  Skm  or  ^eel  Bapldly 
Abaorbed  Ttaroug^  Skla  or  «y«a.  Oo  aot 
lifnatTia  apray  mlat  or  dita*.  Avoid  Ala  or 
eye  oontaot  with  ooneentrated  epray,  or  pro- 
contact  with  diluted  qprey.  Weer  a 
or  reeplrator  of  a  type  paaaed  by  tbe 
VZ.  Oepartmont  of  Acrlsnltam  for  tatra- 
ettayl  pyroplUMpbate  protaotlon.  Wear  na- 
tural rtibbar  glovee.  proteetlve  clothing  and 
gogglee.  Keep  aU  \uiprotaeted  pereone  out 
of  operational  area  or  vielnlty  irhere  there 
may  be  danger  of  drift  untU  one  hour  after 
qwaylng  or  dusting  to  completed. 

(U)  Below  1%. 

Warning:  May  Be  Patal  If  SwaUowad.  In- 
haled, or  Abeoebod  Tluongh  Skin  or  Byml 
Bapldly  Abeorbed  Ttarougb  Sklnl  Avoid  dla 
or  eye  oontaot  with  ooneentrated  epray.  In- 
halation of  epray  mlat.  or  preiOBgad  ooertaet 
wttta  dUuted  spray.  Wear  prutaattea  dottalnfc 
gog^taa,  aad  a  maak  or  raiplratrw  of  a  type 
paaeed  by  the  UB.  DepartBMnt  of  Agrteultura 
for  tetraathyl  pyrophoephate  protection.  Ba- 
mova  outer  garmente  and  waah  f aee.  haada. 
aad  arma  vrtth  toef  aad  water  before  eatlag 
or  aaoklng.  KMp  aU  unprotaeted  pnaona 
out  of  operational  area  or  vlolnlty  where 
ttisre  may  be  danger  of  drift,  tmttt  one  hour 
after  epraylng  or  dnatlng  to  completed. 
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Thamum  oompounds— (1)  i% 
•  Potoon  • 


■UlES  AND  tEGULAHONS 

Caution:  Avoid  Inhalation  of  duat  or  spray 
mist.  A^old  proUm^d  or  ' 
with  ekm.  Avoid  etoraae  near  faed  and  feed 
produeta. 


Caution:    Harmful  If  awallowad. 
(atw     aataflena     Mad! 

>— f%  aad  Obeee. 

May  OBMwe  tattatlon  of 


(3)  Petndeam  dlstmatd  ipray  forma- 
jgtloxa  fnqQ0Bt3y  eantain  3  percent 
tUordaoe  \if  weiglit^wlQioiit  any  oither 


t*—m\ 


mnSS  AND  REGUUTIONS 

inc.    ibe  (UracUom  aball  Indloate  tbat 
tb*  ^ifH^W""  dwuld  be  repe^ed 
^jftffi  AS  oaogMazir  to  iti**"1^*" 

ntvril 
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of  KiiTi^toiy  tend  to  dBterlowte 
outte  xaaUOj.   In  the  eaae  of  waoi.  dl> 
be  given  to  apray  or  dnet 


22S28 

ThatUum  oompounda    (1)  1% 

%   FOIMD  • 

Anttdoto:  aiTVktkMMpoa^al «CMtt to  • 
gtMB  off  wuiii  mAw  sul  npMit  hbM  vomtt 
flnld  Ifl  Dliiv.  BMW  vluUu  lis  I 
wmna.    0MB  •  Riyittalm 

Wkmlnt:   ODmulsaT*  Polslasil  M 
tbxcniffii  ttu  Atn.    Do  mrt  gvt  la 
■kin  or  on  elothlog.    WMh  Uujtuu^l 
hMHrtllm.      K««p    rtinaren 
mnUnala  »wmy  from  batted  anM  and  bum 
•U  pMti  KniMl. 

(U)  B9lom  1%. 

WmXDf:  Mky  B«  Fatal  S  BwaUowad  or 
AtMOrtwd  Itooagli  eBdnl  Do  not  gat  tn  aTn, 
on  akin  or  on  olottilng.  Waab  tboroogiily 
aftar  ^awHWwg  Do  not  oontamlnata  faad 
and  f oodatuSa.  Kaap  eUldran  and  domaatlo 
finln^lT  away  from  batted  areaa  and  bom 
aU  paaU  klllad. 

Non:  See  also  Interpretatten  23  (lfl9.190). 

Ttiiram  {TetrumettiptthiMrmnMaullUm)— 
20%  mmd  abooa. 

Caution:  May  cauaa  akin  irrttaEttom.  Do 
not  inhala  duat.  Do  not  gat  In  afw  or  on 
akin.    Waab  tborouCbly  aftv  hanrtllnt. 

rMoayanataa— (1)  B-bntoav^'-tatoaymo 
dlathyl  «tha»^-25%  eoneentrate. 

Wamlag:  Bannfol  tt  awallowad  or  ab> 
aoitMd  tbTontfb  Aln.  Do  not  get  in  ayaa^on 
akin  or  od  cOotbtng.  Waab  Oioruugbly  aftw 
bazuBtng.    Do  not  bnatba  apray  mist. 

(U)  B-btttoav^'-tMoovane  tftstltyl  tthm— 
3%  to  25%  eamMtUimtm. 

Gantlaii:  Avoid  pnflongad  oontaet  vttb 
akin.  Avoid  prolonged  Ubalatlon  at  apnj 
nilat.  Avoid  oantamtnatlon  of  laad  and  food* 
ataSa.   (H.P.) 

(lU)  B-tMoegano  efM  «>t«r*  ef  mteatf 
fattg  aolda  avenging  10  to  18  oarbon  atoma, 
132%  of  g-bwtoay  B'-tMoeyawo  OittHgl 
mtlntr    28%  aoaoantrots. 

Caution:  Avoid  prolonged  oontaot  wltb 
■kin.  Avoid  protangad  Inhalation  of  vnj 
mlat.  Avoid  oontamlnattan  of  feed  and  fbod- 
BtUOB.  (HP.) 

roxa}>lk«n«  (ehlortaatad  aamphana  ooit- 
taining  97  to  «f  %  oMoHim)— (1)  Drg  /onnit- 
lattont  M%  and  obOM. 

Warning:  May  Be  Fatal  If  Swailowedt  Do 
not  toaatba  du*  or  apray  mlat^Do  not  gat 
In  eyaa,  on  aktn  cr  on  eluWiliig. 
tborougbly  attar  mlng.  Do  not 
feed  and  food  products  Tto  pnrtaot  flth  and 
wUdllfa.  do  not  oontamlnata  atraama.  lataa. 
or  pondB  wltfa  ttda  rnattal. 

(11}  iy^y  ^oftmilatlona  brtow  9$%* 

OsnttoB:  Bannfal  U  Bwtiloiredl  Avoid 
protongad  bveaitlitiig  ot  duat  or  apray  mist. 
Avoid  oaotaat  «nii  ayaa.  ddn  and^  aiotblng. 

near  (eod  ud  fbod  predueta.   Td  . 

and  wUdBfa.  do  not  oontamlnata  atieama. 

lakeai  cr  ponds  tfttb  tbls  irntartaL 

(Ul)  atoltttfcma    and    emyWoaa.      

ahoinld  bear  praeratlonary  atatamante  eovar- 
ing  tba  eemblnert  baaarda  of  "      7""  " 

aolvent. 

(Iv)  SelZ-propallad  sprays. 

Caution:  Do  not  spray  on  akin,  or  animals. 
Waab  wlttiaoap  and  vratMrsMruslnt.  Avoid 
InlialatlOn  oC  mlat.  Avoid  oantamtnsitlaa  of 
fbed  aad  foodrtoft.  Bmewa  bMs.  pats,  and 
tan  bowls  troB  raeoa  being  ^vayad.  Kssp 
out  of  raasB'Ca 


aUUS  AND  tEGULAnONS 

CautloP!  Avoid 
mist.    Avoid 
with  Aln.   Avoid 
products. 

D— (1)  lAA-T  me»A 

20%«n4abOB«. 


Oautloa:    Baimtnl  If  awallowad. 

(8tM 

— i*%«a 


(«ttb 
(tt)  Orpantoastaraand 
Caution:  Avoid  oontaot  with 
elotblng. 

tkrou^b  drtftlBg  dnatSi 
I  riiould  ba  naad  OB  aU  labala 
of  a.4.5-T  farmuUtlona. 

War/arto  (J-[a»lia-<iosfoii|tfba«<>tfl-<-A»- 
aroxgcoummh»)  mmd  aatta — (i)  Abotm  3%. 

2  Poison  ; 

Antldots:  GRva  a  tablsspoaafal  of  salt  In 
a  gtaMa  of  warm  water  and  repeat  until  vomit 
nuld  la  olear.    Call  a  Pbyalelan  Immadutatyl 

Warning:  Keep  away  from  bumana,  do- 
iiiaallii  aalmala  and  pata.  IT  awaUowsd  by 
bumsM,  iimr-***  -~«— '-  or  psts.  ttals 
oaatHlal  may  vaduea  tba  slatting  atalU^  of 
tba  blood  and  oaass  blMdlng  Xn  suob  oaaa. 
Intcaaanaoa  and  oral  adaalnlatratlaM  oC 
Vltaa^a  K  oomblnad  wUb  blood  transfusions 
ai«  1ni11iTatri  aa  In  tba  oaaa  of  baaaonrbaga 
cauaad  by  oveidoeea  of  biabydroiywnimarln. 

(U)  aimoentratiana    from    0J%    to    3%, 


B 
Irritation 
Avoid  aootae*  wltb 
>  elotblng.   Avoid  breatblag  dnatu 
or  spray  mist.    In  oaaa  ot  oontaet,  llnab  wltkt 
plenty  of  watsr;  for  eyas,  get  medical  attan- 


material  may  reduce  tbe  dotting  ability  of 
ttaa  bleod  and  canss  blaatllng  In  aucb  case, 
Intrmvaaoua  and  oral  admlnlstratlan  of 
VltHoaln  K  -T-— *'*■**•«  wttb  blood 
are  Indloatad  as  in  tba  oaaa  of 
oaaaed  by  gferdoeae  of 

DInettoaa  for  uss  sbouU  laduds  a  state- 
■sHit  dlraotlng  plaoaafisBt  of  balta  so  aa  to 
prouet  busaana.  peta.  and  domearin 

(Ul)  rtnUhtd  balto.— TUa  caly 
flSMit  la  tba  ■ 
of  balta  so  as  to  protaet  bumans.  psta.  and 
domsstlc  animals;  bowavor,  vol«ntary  uaa  of 
precautionary  UbsUng  atmllar  to  tbat  ra- 
qi^red  xmder  aubdlvlaton  (U)  ot  tbla  sub- 
gan^ruph  would  not  ba  objeetloaable. 

ZIme  piiotpHMt    (1)  if  %  and  atom. 

X    """^    X 

Aatldp^a:  Of**  a  taWaspnnafm  of  salt  In 
a  glaaa  of  warm  watsr  and  mpeaft  untu  vomit 
iaidiaolaar.  Have  vloUm  Us  down  and  keep 
Oiril  a  FbyaMaa  Tmmartlatalyl 
not 

after 
D»  not' 

iid< 


(tt)  r%toto%. 

Warning:  MRy  Ba  PyaUt  1 
not  bnatba  dnst  or  t^sBsa>    Avald 
wltb  skin.    Waab  banda  aftar  ualng. 


t  Do 
soBtaet 
Do  not 

away 


(1U)  BlIO»  t%. 

Caution:  BarmflU  It  Swallowadl     Avoid 
brsatblng  dust  cr  fumes.  Avoid  oontaet  wltb 


caasa  of  contact. 
jAanty  of  aosp 
wflb  WBtarfor  at 
madlcOl  atitantkm. 

IV-trtiMorMMtlkyl 
tan). 


I  Bannful  S 

i|irax  mlat.    Avoid    Bmp 
ttocbtng.    m        '^ 
wMbAtnwttb 
for  ayaa*  waab 
19  mlmrtsa  and  gat 


above. 


§  162.117  IiMcrpretatkM  with  rtmpott  t* 
labcUM  ol  hanifliBM  insfrtkiJw 
containing  cUordaaa. 
lb  dstannlnlns  trtictlwr  household  In* 
■eetieides  oontaluluc  otalordmB  wmHy 
with  the  requtronenti  of  the  fMerU  In« 
maatMn.  Auwidde.  and  Bodentklde- 
Aet.  tbe  taaambm  prtnelplee  wlU  endy: 
<>)  Peraiiwftle  iiees.  Prod— >■  «oai* 
tetntrig  chkwdKie  tntenlMI  iHr  vee  In 
and  around  human  dwelllnga  dbaM  nol 
be  dewned  to  ^  ""V^  with  the  ict  BiHwi. 
thetr  labdlnf  shows  that  whne  they  an 
Intended  for  use  taudde  of  premlaee.  they 
are  to  be  used  only  asalaet  one  or  more 
of  the  XoDowbw  peete;  roachea.  water- 
buBB,  flilveiflalii  ente.  broani  dov  ttehi, 
caipet  beetles,  houasOlM,  wMps,  aoaqsi* 
toes,  box  elder  bugs,  crteteets.  seeyiilBna. 
and  elothee  moths  (under  restrtetad  di- 
rections as  hereinafter  stliwrtated) .  or 
such  other  pests  as  the  Dlxeetor  may  find 
to  be  oontroned  eSaettvaly  by  oae  or 
more  of  the  speeWert  fnrwulatlnns  when 

patlUe  wtth  proper  wsave. 

(b)  Pennit$fbte  /ormidattoiM.  (1) 
Most  household  Insectteldes  contatnlng 
chlordauB  fall  Into  the  foUowtnc  tour 
general  classes: 

O)  Petroleum  dlstUate  (kanasne) 
solattoBS  whleh  may  or  Biay  B«t  deataln 
of 


paralytle  agents. 

(tt)  Wiater  emulsions ^wbMi  do  not 
ordinarily  contain  any  other  inseetleldal 
Ingredients  and'whlch  are  to  be  used 
undiluted,  or  emulslflaWe  oonceBtratfs 
to  be  used  after  suitable  dUuttens  with 
water. 

(Ill)  Dry  powder  fuimulattaDs  based 
on  tale.  iiyrusdiylUte  or  other  snltabls 
iiTfi^fita^  which  sometimes  itnintalii  lim- 
ited quaotltlee  of  other  Iniertlnlrtea 

(iT)  Preesiirlied  dtapeosers  nsnally  of 
the  IS-euaee  slae  wlitah  enUnasUy  con- 
tain i  pamot  of  ddardane  Iv  wdght 
and  may  not  contain  Biere  ttom  3  per- 
eem  ny  wnsB*>  lAuei  cniorniavea  ny- 
droearbon  insectleides  may  be  substi- 
tuted for  a  part  of  the  ddordaoe  as  long 
as  tba  rdathre  hawd  to  huBiaa  health 
of  the  mlxtim  Is  no  greater  than  that 
ot  one  containing  S  peceent  chlccdaiis 

fiiaddMen,  tlicreare  a  fewottier  spe- 
,  dal  prodoets  wlilcfli  ouulalB  ddoidaoe. 


(2)  Pettolenm  dlstWate  spray  formn- 
jgljfifM  frequently  contain  3  percent 
etdordaaa  by  welglit  wnboat  any  other 
issidual  toxtaot  Under  certain  dr- 
oomstances  lees  than  a  percent  dflardaae 
ty  weight  may  be  used.  Bowerer.  the 
i^ilordane  content  of  these  formnlatlnns 
iball  not  exceed  S  percent  by  weight. 
If  other  chlorinated  hydrocarbon  In- 
ggetleldes  are  preeent  which  hare  addi- 
tive toxicities,  thehanrd  of  the  mixed 
fonnulatlon  shall  not  exceed  that  pf  one 
jpntff*"*"g  a  maximum  of  S  percent 
jjl,VfiH,^yM  tqr  weight  as  the  only  cUo- 
ftnated  hydroaubcn  tnaeetlclde  pneent. 

(3)  Water  emulsion  formulations 
irtien  diluted  for  use  shafi  not  contain 
ou>re  thaii  3  percent  chlordaae  by  weight 
without  any  other  chlorinated  residual 
toxicant.  UBder  certain  clreuButanees 
less  than  2  percent  <dikHrdaae  by  weight 
Buy  be  used.  However,  the  chlordane 
fontf*»t  In  theee  formulations  shall  not 
•need  3  percent  by  weight  If  other 
dilorlnated  hydrocarbon  Insectleides  are 
present  vrtitefa  have  addttlre  tosleltles. 
the  hasard  of  tbe  mhced  fonnulatlon 
Aall  not  (jicionil  that  of  one  eontalnlng 
A  maximum  of  S  percent  chlordane  by 
weight. 

(4)  Dry  powder  fcnnulations  of 
dilordane  based  on  tale.  pyrophylUte  or 
other  suitable  dry  diluents  shall  not  con- 
tain more  than  8  percent  dilardane  by 
weight.  If  other  chlorinated  hydrocar- 
bon insecticides  are  preeent  which  hare 
additive  toxicities,  the  hazard  of  the 
mixed  dry  iwwder  shall-not  exceed  that 
of  one  containing  a  maximum  of  6  per- 
cent dilordane  by  weight 

(5)  Self-propelled  sprays  must  comply 
with  all  proTlrions  outlined  under  sub- 
paragrw>h  (1)  (It)  of  this  paragraph. 

(6)  All  formulatlans  reCarred  to  above 
to  be  acc9led  must  be  fully  effective 
when  used  in  accordance  wtth  the  direc- 
tions flpeetfled  on  the  labeL 

(c)  XMrectfoiu  for  toe — (1)  OeneroL 
The  directions  for  liquid  formulations 
■nd  pressurized  sprays  shall  under  all 
circumstances  provide  for.  appllcatlan  as 
a  coarse,  wet  vray  or  by  tbe  use  of  a 
paint  brush  or  ■«tinn^i'  m^^w  Direc- 
tions for  liquid  formulations,  dry  pow- 
ders, and  any  other  properly  formulated 
mixtures  which  contain  chlordane.  either 
alone  or  in  combination  with  other  toxi- 
cants, shall  preecrlbe  applleation  in  a 
manner  which  will  treat  only  Infested 
cradcs.  surfaces  or  other  areas  where  the 
bisects  rest,  nm  or  hide.  Directions  for 
use  against  clothes  moths  shall  set  forth 
the  neceesaiy  treatment  of  fabrics.  Ifm 
residual  effeetlveneBB  of  ddcrdane  is  de- 
pendent on  Its  depoeitlon.oa  desired  sur- 
faces or  In  fabrics,  "niere  shall  be~no 
claims- for  spraying  In  the  air  cr  f  or  ttie 
use  of  fine  mist  sprayers.  There  ehall 
be  no  «^i«<»M  OT  directions  irtilefa  iiilgiti 
lead  to  contamination  of  foods.  Uieie 
shall  be  no  claims  for  safety  or  bob- 

toKtelty. 

(8)  Parficntar  Inaecfs  (1)  Roache* 
•ad  matmbmt.  Ttwdlreetlena.  for  con- 
trol of  roaches  and  wstarbogs  shall 
provide  for  thorough  spiaytng.  padntlng 
or  dusting  of  Infested  cracks  and  other 
hiding  planes  and  of 


will  orawl  when  they  come  out  of  hld- 


tUllS  AND  tEGUlATIONS 

ing.  Ibe  dlrectioiM  Shan  Indicate  that 
tba  ■jgiw^Mnt  should  be  repeated  as 
cCtenas  neeessazy  to  maintain  eOecUee 

OOtttZ^Ola 

iOysaoer/IA.  Tbe  dlrecOonafor  ecii- 
trol  of  sltverflih  shall  provide  for 
thorough  nirajiug.  t^*^**^  or  '*^****f 
of  baaeboaxda.  areas  behind  shelving, 
book  cases  and  storage  areas.  The  di- 
reotlons  shall  indicate  that  the  assdlea- 
tlcn  should  be  repeated  as  often  aa 
necessary  to  *■—*"***"  eftoctive  controL 

(Ul)  AmU.  The  directions  for  control 
of  ants  shall  provide  for  thorough  spray- 
ing, painting  or  dusting  of  ant  trails  and 
areas  around  door  sIDs  and  window 
framee  where  the  pMts  may  enter.  Tbe 
dlrectians  should  alM  indicate  that  It  i» 
frequently  destaraUe  to  treat  the  open- 
Ingi  around  water  pipes,  heat  (hstg, 
etootrlcal  outlets  and  baseboards  where 
ants  coma  Into  rooms  from  wall  spaces 
and  partitions,  and  that  the  application 
should  be  repeated  as  often  aa  neceesaiy 
to  »n««"«^«"  effective  oontroL 

(iv)  firoHm  dog  tick*.  Tbe  directions 
for  control  of  brown  dog  ticks  shall  mro- 
vlde  for  thwouiii  spraying,  painting  or 
dusting  of  infested  areas  around  base- 
boards, window  and  door  frames,  wall 
cracks,  sleeping  quarters  of  household 
pets  and  localized  areas  of  floors  and 
floor  coverings.  Tbe  dlrectians  shall  In- 
dicate that  the  frequency  and  extent  of 
ajyjifAMniM  ncccssary  will  depend  uiion 
the  source  and  intensity  of  the  infesta- 
tion. Tbe  directions  shall  also  indicate 
that  fresh  bedding  should  be  placed  in 
animal  quarters  following  treatment 
and  that  pets  or  other  animals  should 
not  be  treated  with  household  formula- 
tions. Water  emulsions  not  exceeding 
0J5  percent  chlordane  concentratlcn  by 
weight  are  acceptable  for  direct  appli- 
cation to  dogs  once  in  two  weeks,  or  once 
weekly  In  the  case  of  wator  emulsloos 
not  iwrceedlng  0.2S  percent  chlerdana 
concentratlcn  by  welgbt 

(v>  Corpef  beetles.  Tbe  dhecttona 
for  the  control  of  carpet  beetles  Audi 
provide  for  a  thorough  spray,  paint,  or 
dust  applteatlon  to  Infested  areas  of 
carpets,  localiaert  areas  of  floors  and 
baseboards,  and  into  cracks  and  under 
carpets  where  theee  pests  may  be  found. 
Locallied  treatments  of  areas  on  fkxirs, 
baseboards  and  shelves  of  Closets  may 
also  be  indicated.  Tbe  directions  shall 
also  provide  that  the  application  dioold 
ba  repeated  as  often  aa  neceenry  to 

IBAlB^ftlO  ffffffCttTP  OOOttOl* 

(vl)  £ro«e^UB«.iDiispsandflio8Q«itocs. 
Tbe  dtareetkms  for  the  kUHng  of  bonee 
msB.  wasps,  and  mosquitoes  todeors  Shan 
provide  for  tiiarcwgh  and  repeated  spray- 
ing, i«««*t«»g  or  dusting  of  sdected  sur- 
faeea  moh  as  doon,  around  windows  and 
frequented  Inr  these  Inaeots.   Tbe 

for  UUtng 
mosQuttoee  mtfdoors  and  for 
venttaif  the  entry  of  tfagee  inaeots  lako 
human   dweUlngs  shonld   provlds  f«r 

Hiwaytng.  painting 
ef 

of  porchea  wiiere 
to  alight  or 
Tbe  dlreeHena  Aoold  provide  also  tsr 

tain  the  — *h—m«».  -nUno  f^f^tt^  ttieee 
pests  since  inseetleldal  reeiduee  on  the 
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outside  of  buildings  tend  to  deteriorate 
quite  rapidly.  In  the  caae  of  wasps,  di- 
reetlons  may  be  given  to  spray  or  dust 
the  nart  with  *  strong  formulation  aftar 
daik  wban  aB  of  the  Insects  have  re- 
tnmad  to  the  nest 

CvU)  Bos  fUtr  bugs,  Tbe  directions 
fCr  preventing  annoyanoe  by  box  elder 
bugs  should  provide  for  thorough  paint- 
ing, spraying  or  dusting  around  doocsills. 
window  frames  or  wherever  theee  pests 
may  enter  tbe  hcma.  Tbe  directions 
should  also  provide  for  the  direct  spray- 
ing of  any  congregation  of  theee  Insects 
as  soon  as  It  Is  observed.  Tbe  directions 
may  Indicate  that  thorough  spraying  or 
dusting  of  areas  where  tbeee  Insects 
crawl  or  congregate  on  porchea  or  sidea 
of  houses  will  aid  in  pieventiiig  annoy- 
anoe by  tbew  peats  oa  tbe  onlikle  of 
dwdUngs  and  that  effective  results 
against  theee  pests  can  often  be  obtained 
by  am  ay  lug  the  infested  box  elder  tree 
or  other  host  plant  with  a  suitable 
insertlrlrtft 

(vlll)  CriekeU.  The  directions  for 
the  control  of  crickets  shall  provide  for 
thorough  spraying,  jialntlng  or  dusting 
of  baseboards,  floors  of  closets  and  stor- 
age places  and  other  hiding  placee.  The 
directi(»is  shall  also  Indicate  that  the 
lOiplicatlon  should  be  repeated  as  often 
as  necessary  to  maintain  df  ective  results. 

(ix)  Spiden  and  centipedes.  The 
directions  for  the  control  of  theee  pests 
shall  provide  f  pr  thorough  spraying  or 
dusting  of  infested  baseboards  and 
comers  and  of  pipes,  storage  localities 
and  other  infested  areas  in  basements. 
Tbe  directions  shall  indicate  that  the 
^niUcation  should  be  repeated  as  often 
as  neceesaiy  to  maintain  effective 
coutiuL 

(x>  Scorpions.  The  directions  for 
preventing  the  entry  of  scorpions  shall 
provide  for  thorough  spraying,  painting 
or  dusting  of  strong  f  ormulatioas  around 
deorstns,  window  frames  or  other  areas 
wbere  theee  insects  may  enter  the 
premises.  Tbese  directions  may  Include 
Malted  interior  treatmeirtat  tbe  places 
of  poHnlhle  entry-  Direottoos  may  be 
glvoi  that  liberal  spraying  or  dusting  of 
surfaces  over  which  these  pests  may 
crawl  win  aid  in  controlling  tbese  pests 
in  garages  and  buikttngs  ottier  than 
human  dwellings.  Tbe  directions  should 
Indicate  that  frequent  repeated^  appli- 
cations may  be  necessary,  particularly 
en  exterior  surfaces  exposed  to  the 
weather. 

(xl)  Clothes  moths.  The  directions 
for  the  pmtectlon  of  clothing,  blankets 
and  other  woolens  from  injury  by 
fiinthen  moths  should  provide  for  spray- 
lag  with  2  percent  chlordane  sOtatlan 
to  tborougUy  dampen  all  safaoea. 
Soeh  direotlOBS  should  also  provide  ttafc 
tnatod  arUeies  should  be  dried  and  isa- 
wedietely  ttiereafter  plaaed  in  storage, 
and  tbat  aU  artioles  dwuU  be  dry 
i  btfore  allowing  them  to  be  used 
cr  as  bedding.  Wii  luiila- 
wldefaoontaln  sias  liar  amounts  of 
ly  idso  ceatain  other  snlt- 
aUe  moth  procAng  IneeefeicidBe  provided 
the  haaard  of  the  mined  fecmulatian 
daaa  net  fannwl  tbat  of  one  cootaiBlxw 
the  twaximiim  concentration  of  chk)i> 
dane  permitted  for  such  use. 


KDEKAl  KOISTEI,  VOL  3«,  NO.  22g— INUISDAY,  NOVEMKI  25,  1971 


No. 


FEDHAl  UeiSTEl,  VOL  36,  NO.  22S— TNUISDAY,  NOVEMKt  2S,  .1971 


22530 

(d)  Ingredient  statement  prootstons. 
The  following  forms  of  ingredient  state- 
ments would  fulfill  the  requirements  of 
the  Act  as  to  ingredient  statements  for 
the  four  general  clsuseii  of  formulations 


RULES  AND  REGULATIONS 

(b)  To  be  acceptable  for  raglstralkm. 
all  claims  proposed  In  this  connection 
must  be  gpedfle.  Broad,  general,  and 
Indefinite  claims  are  Ilk^  to  be 
leading  and  cannot  be  accepted. 


made  in  a  manner  to  confuse  tbe 

recommendation  by  the 

Any  labeling  bearing  claims  reiattve 
effeetlvenees  In  hard  water  in  any 

of    »»wH<»»M«Ti    Bou*    hmmr   an    Mnii 


^^ of  which  are  de- 

signed for  use  in  undiluted  form  by  the 

•ffoducts  requiring  varlons  degrees  of  dl- 


■ULES  AND  ffEGULAIIOMS 

11.  BMthylene  ohlorlde 
ehloroConn.   together  irith 
of  propane.    Pressurised 
of  t*»4«  oiass  usually  contain 
Icivala  of  mrosiaUantB  than  are  com- 


Wttb 

«r  methyl 
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ual  treatment  may  be  applied  to  as  many 
arses  of  tbe  infested  prendaee  and  to  ae 
large  a  proportion  of  tbe  avallalde  sur- 
face as  may  be  considered  neeeeiary  for 
effective  peet  controL  When  the 
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(d>  Inoredieta  itatement  prooliUm$. 
The  following  forms  of  Ingredtent  stata- 
ments  would  fulfill  the  requlrementi  of 
the  Act  aa  to  ingredient  statemente  for 
the  four  general  elaneeii  of  formulations 
of  houaehold  inaeetleides  containing 
chlordane.  These  suggested  forma  of 
statements  "T"***  that  chlordane  is  the 
only  toxicant  present  and  that  petro- 
leum distillate  in  the  form  of  deodor- 
ized kerosene  is  the  only  other  aetlve 
ingredient 

(1)  JTerosene  sohtttoiu. 


(1)  AetlT*  Ingradltttta:  Ptrotnt 

Taehsleal  eblordaxw* ..  .. 

P«trol«um  (ttrtllUto 

TOUI 100 

(U)  Aattn  IngrMUants: 

Patrolmun  diatlllata 

Taebnloal  oblonUna* .-^_ 


TfftBl   _       .___._. 100 

(3)  Water  emuiatona  or  dry  povders. 
(1)  AcMf  ingndlrats: 

Tsobnleal  ehlorduia  *..-^ ..^. 

(U)  Znart  lagndtenta . 


Totol 

(3>  Self-propeUed  sprayi. 

(t)  Aotlva  ingredients: 

Ttnhntwg  ohloRtauM' 

Pstraleum  dlattUats 

(11)  Xnart  Ingndlrats 


100 


Total— 
'■qulTklant  to  -. 


100 


percent  octaehlaro-4.7- 
I  tetxalijitiatiideii*  and  ._  pwoent  at 
ralatad  eampounda. 

■  OoBsMs  at  oetBeliU»o-*.7-mattaano  tatra- 
taydrolndana  and  ralatad  oompounds. 

Tlie  oorreet  percentages  should  be  given 
in  the  blank  qMcas  and  the  sum  of  the 
percentage  of  oetaehloro-4.7-mathano 
tetrahydroindane  and  the  percentage  of 
related  oompounds  stated  should  be 
equal  to  the  percentage  of  technical 
chlordane  In  the  produot. 

(e)  Prtoautkmary  labeUno  vrovisiotu. 
PrsnantlnnaiT  labritag  Aan  oonfoim  to 
the  patterns  set  forth  in  Interpretation 
18.  Revision  1.  for  the  various  formula- 
ttaia  iBvOtved.  With  respect  to  lire 
hasard  cautions,  the  foUowlng  will  be 
acceptable: 


(Par  UM  on  patroiaum  dla> 
tUlsto  solttttaos  only.) 

CoiiMon.   Do  not  spray  Into  or  near  Ora  or 
open  flama.    Do  not  amoko  wblla  qwaylng. 

§  162.119     Interpretation  conceri 
beUag  daiaM  for 
f eetaala,  and  aaaiti 
for  oae  in  hard  water  arena. 

(a)  Naturally  oceuiring  hard  waten 
act  to  slow  down  the  rate  of  germieidal 
activity  in  some  germleidee.  disinfectants, 
and  sanitiaen  reocoamended  for  dairy, 
food  idant  utmsU.  and  restaurant  use. 
so  that  they  may  not  peifmm  sadafiao- 
torily  in  aU  hard  water  areas  when^ieed 
of  action  la  a  primary  requisite  to  efltoe- 
tiveness.  If  a  mannfaeturer  or  diatrlb- 
utor  submits  labdlng  which  *w»*»«yf 
spedfle  claims  and  dirseUuua  for  uae  In 
hard  water  arsas.  sodi  labeling  wHl  bo 
accepted  for  ledalratlan  only  If  ada- 
quate  experimental  data  are  submitted 
to  Justify  the  elaima  and 
proposed. 


lULES  AND  REGUIA110NS 

(b)  To  be  aooeptalda  for  raglstratlan. 
all  claims  proposed  In  this  oonnection 
must  be  ipedfle.  Broad,  teneral.  and 
indefinite  claims  are  llkdy  to  be  mla- 
leading  and  cannot  be  aooepted. 

(e)  There  is  lymsMirrahio  variation  In 
natural  hard  waters  and  the  preelse  eval- 
uation of  the  efltets  of  watar  hardness 
on  germicides,  dUtafeetantB,  and  sanl- 
tlaers  can  best  be  aoeompllahed  by  the 
establishment  of  acceptable  chemical 
standards  of  reference  tor  hard  watar. 
Therefore,  all  producta  fbr  iHileh  claims 
for  effectiveness  In  hard  waters  are  made 
in  connection  with  registration,  and  all 
regxilatory  samples  which  may  be  col- 
lected in  connection  with  the  enforce- 
ment of  tho  act  will  be  evaluated  in 
waters  prepared  according  to  the  follow- 
ing procedure: 

(1)  Two  stock  solutions  are  prepared. 
One,  solution  A,  Is  made  by  dissolving 
31.74  grams  of  MgCl*  and  73.99  grams 
of  CaCl.  in  boiled  distilled  water  and  ad- 
justing to  a  one  liter  volume.  The  other, 
solution  B.  Is  made  by  dlMolvlng  56.08 
grams  of  NaHCO.  in  boiled  distilled  water 
and  adjusting  to  a  one  liter  volume. 
Solution  A  may  be  heat  sterillwid.  Solu- 
tion B  cannot  be  heat  sterlUaed,  but  can 
be  sterilised  by  flltratlan.  "nie  required 
amount  of  solution  A  is  added  to  a  sterile 
one  liter  flask  and  at  least  600  mis  of 
sterile  distilled  water  added.  Than  4 
mis  of  solution  B  is  added  and  the  volume 
brought  to  one  liter  with  sterile  distilled 
water.  Each  ml  of  solution  A  used  will 
give  the  water  a  hardness  equivalent  to 
approximately  100  p.pjn.  of  hardness 
calculated  &-  CaCOt  using  the  formula: 

Total  hsrrlnw  aa  p.pjoa.  at  aaOO,=U6x 
p.pjn.  of  Ca+4.ll5xp.pjn.  at  Mg. 

In  preparing  waters  In  aocordance  with 
this  procedure,  the  pH  of  all  test  waters 
up  to  2,000  p.pjn.  of  hardness  should 
fall  between  7.6  and  8.0.  Chemicals  of 
reagent  grade  should  be  employed.  If 
the  hydrate  of  MgCl*  la  uaed.  substlttt- 
tions  should  be  made  on  an  equlmolar 
basis.  All  synthetic  hard  waters  pre- 
pared for  use  by  this  procedure  should 
be  checked  chemically  for  hsnTnoas  at 
the  time  the  tests  are  made  employing  a 
procedure  or  prooeduree  deeeilbed  in  the 
11th  Edition  Standard  Methods  for  the 
Examination  of  Water  and  Sewage. 
Al>.HJk.  (1960). 

(d)  In  evaluatlnc  effeettveness  olahna 
for  products  to  be  used  In  waters  of 
9eclfied  degrees  of  hardnaas  aooordlng 
to  the  standard  outlined  In  this  seetkm. 
the  A.O.A.C.  Oermloldal  and  Detergent 
Sanlttaers-Ofllelal  teat  [lAmual  at 
MMhoda  A.OJLC.  Ninth  Bdttkm,  pagaa 
70-72  (1960)  ]  will  be  employed. 

(e)  Except  as  otherwise  provided  in 
this  section,  to  be  acoeptabi^  for  registra- 
tion, label  dalms  rdating  to  dairy, 
restaurant,  and  food  idant  utenall  use 
must  be  based  upon  effeetive  results, 
withhi  SO  seconds,  using  the  test  named 
In  paragraph  (d)  of  this  aeotlon  In  water 
of  the  degree  of  hardness  Indicated  tat 
the  labd  elalms.  Supidemental  dlalma 
for  effectiveness  at  longer  Intervals  of 
time  or  at  elevated  tanperatnrea  In  daily , 
restaurant,  and  food  ^anfe  uAnsfl  use.  or 
In  othor  qgedfied  appUoatloas,  will  be 
given  consideration,  but  should  not  be 


made  in  a  mannw  to  i«gnftitt  the  bi^ 
recommendation  by  the  muxattctaxmi 
Any  labeling  bearing  claims  relative  M 
effectiveness  In  hard  watsr  In  any  tna 
of  application  must  bear  an  equaS 
promlnoit  declaration  based  on  the  '~ 
oedure  spedfled  above. 

(f )  To  avoid  mi«i«a«wiiy  the  niiiisuiiiM 
elalms  for  effeetlvenees  In  waters  abtm 
100  p.pjn.  of  hardnees  should  be  made  Ig 
lnoi«nents  no  lees  than  50  ppm.  if 
hardness  calculated  as  CaCOw  Far  c» 
ample,  evidence  of  effectiveness  In 
of  478  p.pjn.  of  hardness  should  be  ^ 
strued  as  supporting  a  claim  for  iifTsai 
tiveness  in  waters  of  450  p.pjn.  of  har^ 
ness,  and  evidence  of  effeetlvenees  Ig 
waters  of  510  pj)jn.  should  be  oonstrusi 
as  supporting  a  claim  for  efUBeUvensii 
In  waters  up  to  500  p.pjn.  of  hardnask 

(g)  Section  162.14  of  the  regulatiooi^ 
defines  misbranding  to  include  "aiy 
statement  directly  or  indireetly  implylag. 
that  the  economic  poison  or  devieelt 
reemnmended  or  endorsed  by  any  agenif 
of  the  FMeral  QanrBBUoL"  T1ier»> 
fore,  any  label  claims  relating  to  en> 
dorsement  or  rennmmendation  of  a  apa* 
clfic  product  by  the  Agtmcy  or  the 
UJ3.  PubUe  Health  Servloe  wUl  not  bi 
aoc^ted  for  registration.  However,  a 
claim  such  as  "This  produot  fulfills  ths 
criteria  of  Appendix  P  as  revised  ICareh 
12, 1966,  of  the  Milk  Ordinanee  and  Cods; 
1953  Recommendations  of  the  UJB.  Publli 

Health  Servloe  In  waters  up  to 

p.pjn.  of  hardness  calculated  as  CMXX 
when  tested  by  the  A.OJi.C.  Gennteldal 
and  Detergent  Sanltlmrs-OfllcW 
Method"  may  be  accepted. 

g  162.120  Interpretation  %*itli  reapeet  la 
regiMration  of  thailhmi  product* 
for  the  cmitrol  of  inaecl  and  rodent 
pesta  in  the  hooaehold. 

(a)  Labels  and  other  labeling  aco^ted' 
in  oonnection  with  registration  of  thai- 
Uum-oontainlng  products  fOr  hffnsehoM 
use  must  bear  deaily  and  pmntnaDtly 
a  statement  to  the  effect  that  the  produet 
is  for  use  only  by  governmental  person- 
nel trained  in  the  proper  use  and  man- 
agement of  such  producta.  litis  indudes 
qualified  personnd  in  Federal.  State,  or 
local  govemmente.  An  example  of  ac- 
ceptable wording  of  such  a  limiting 
statement  is  as  follows: 

Wot  uaa  by  Ooremmant  agandaa  only. 

In  addition  to  the  above  statement,  the 
label  must  also  bear  clearly  and  proml* 
nently  a  warning  against  sale  to  ths 
general  public  and  the  labeling  must 
otherwise  comply  with  the  current  re* 
quiremento  of  the  Act  and  ragulationib 

(b)  All  applloatlona  for  regtotratloo 
shall  include  five  copies  of  aU  labels^ 
dreulars.  or  other  literature  which  may 
be  itfsoeiated  with  or  aooompany  the 
produet  at  any  time.  A  statement  of  the 
full  formula  shall  be  Indnded  giving 
each  ingredient  (Including  thoee  in  the 
bait)  by  percent. 

§  162.121  Interpretation  with  reapeet  la 
liquicL  powdered  and  preaauriaed 
houaehold  inseeliehlea  aiimilays  far 
dfipnalHng 


(a)  Composfffon.  Ttaeae  producta  are 
ordinarily  maiteted  as  oil  sdutlonii 
emulsians,  suQMnsions,  powers  or 
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aarized  products,  some  of  whldi  are  d»- 
g^ned  for  use  in  undiluted  fana  by  the 

ftodueto  requiring  variosH  dsgreeaof  dl- 
iBtton  are  marleetad.  Ttasee  produelB 
woally  have  a  petroleum  distlllete  baaa, 
together  with  such  auxiliary  solventa  aa 
■ay  be  neoeesary  to  keep  the  f  oxmula- 
tkm  as  a  solution  under  oonditlons  of 
i^atlvely  low  temperative.  Water  Is 
lometimee  used  m  the  Uqukl  formula- 
tains.  Auxiliary  solventa.  such  aametfay- 
Isted  wii*i»i<^i*m—  methj^ated  ardmatic 
patroleum  solventa.  methylene  ehlorlde 
Hid  methyl  chloroform  are  frequently 
mfiH.  although  the  last  two  named  are 
■ore  ir— ««»»*«"  in  preasuriaed  produeto 
than  In  llqnkl  fonnulations.  The  ino- 
IMlltnts  fftnnrmiy  eDBountered  are 
known  as  prapellant  11  (triehlorancfno- 
-  fiaoramethane) .  propellant  12  (dichloro- 
dtfluoromethane) ,  nitrogen,  carbon 
dioxide,  nitrous  oxide,  and  ootaln  hydro- 
carbons, such  as  propane.  Propellant  12 
Is  used  alone  or  in  various  proportions 


Fettleldal  di«mle»  )and  woiw 
of  tit«tment 


0.0.<Uma(iiyl  VIA 
trictaloro  - 1  •  n  •  bttt7ryk«yMhyI 


VMOiorofxonw 


1  (Uablaroatbanr 
(KMnI  tniOment). 
•  taMnl 


, ) 

Et  (ipot  aniilcatiMi)' 
"Dniteaa"  O.O^dMbrl  O^S4m- 
proityM-iiMUiyl-a-EyiimldhiyO 


Mt  pootrol  ofMnlon  oolr)  (wot 


•ppUnttfOB) 

dDarMtbana  (or  1, 


bti(«-e(lirtpimi7i: 
(MoltbeteMai 
QlaJ  iaaredlMU  | 


rtbaoe] 


?S?U 


iol  tMBnkd liiar»> 

diflDtpnant)  (w<  anitnannn) 

Baoiiel-^^  (fMMtal  tnatoMot) — 

(ipotanileran) « 

pUoatlOB) _ ~ 

DicaptlMa-%  •  (ipet  afiptteatlaa) 

DIeldrin— %  •  (ipot  •ppUatloa).. 

-DltaD"  •  (A  mlztnic  o(2«Un>-14- 

bla  ((4  dilONphnrD)  bataaa 

■nd   »oltr»'U-Mi   (i*  ehloro- 

pbanyl))  propane)— %  (tmanl 

kppltaitiaa) . 

HeptMiiiar-^  («at  appUoattOB). 

(Llndaae)  (lamina  laomar  et  bM»> 

irne  beiadilarMe  from  Undaae— 

%)  apM  ■ppUaaUon............ 

pyrettinua  povdtr  (pyrettiitaa— 

eatin) 

■adlam  anortde— % 

Tniaphww  %  (tnhiilgal  eUoH- 
DktMl  riiaiitwi)  iSt-m%  dito- 
rlne)  (mot  apfiUeaUao). 


SK»jrs»'::;ffiio: 
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■ULES  AMD  tEGULAflOMS 

with  wiBHSllant  11.  methylene  ohlorlde 
at  methyl  ohlflrofocm.  toother  wUh 
of  proDaoe.  Pressurised 
of  thta  oiess  usually  oontaln 
levels  of  propeilaata  than  are  oom- 
menly  enoountered  m  the  producta  dia- 
eussed  in  Interpretation  16.  as  revised 
(1 102.118).  The  pressnt  interpretetioQ 
is  not  Intended  to  cover  producta  de- 
signed primarily  as  vtaoe  sprays  which 
are  used  in  such  a  manner  as  not  to  de- 
poait  substantial  chemical  residues  on 
treated  surf aoes.  Moreover,  mothproof- 
ing treatmenta  of  woolens  and  fabrics  for 
the  purpose  of  impregnating  them  with  a 
proteotive  i?hftT«<r*'  residue  are  excluded 
from  this  Intecpretation. 

(b)  Acceptable  ingredients.  The  fol- 
lowing la  a  list  of  chemicals  frequently 
eneoontered  In  housdiold  type  inseeti- 
ddaaofthisdam.  The  percentage  figure 
given  m  eaeh  caae  ta  the  maximum  ttiat 
can  be  iMjCHptwl  for  this  mirpoae.  An 
asterisk  in  coameetion  with  the  percent- 
age figure  Indlflgted  ttiat  the  usage  Is 
eurrsBtly  rssttieted  to  professional  ap- 
pUcatlons  fay  a  pest  oontrd  operator  or  a 
jmUie  health  ofBdaL  All  peromtage 
flgursa  are  expressed  in  terms  of  weight 


Producta  covered  by  this  Interpreta- 
tion frequently  contain  a  combination 
of  pestiddal  Ingrediente  togeUier  with 
ayiieiglMd  pyrethrins  and  thiocjranatea. 
These  ingredlenta  may  be  used  In  12ie 
necessary  eombinatioxis,  except  that 
when  ftnmMr^**""*  of  phosphates  and/ 


**  An  addttlooat 


tiMce  tnciudaa  a  oonecn- 

whteh  la  rcatrictcd  to  the  oontrol 


a(  raaebH  aaA  aati  *Ty^  «*°?*.9?!:"S!L?  '^Sf 
hgaltli  oSloiaif  only.   TlwdiMtiboalabeplaaidaaly_la 


U  cfaUdrMi  and  pota.    Any  powder 

TMMe  alta' appttoiUon  la  eompletea  ihoald  be  eartfolly 
'  Id  lata  oraokaaadcivrleeB  or  riar  removed.   Soea 
may  ba  applied  on  nrtiaea  behind  alnki,  reMc- 
I,  ttovta  and  eablneta  tbat  aic  net  aetoalfale  to 


Mkaair  pela  aad  ehltdnn.    No  feMnOtad  oae  in  the 
luaaiitinlilTrnTill  "-t rr^*-'-     Fiswdna  ol  Ahla  type 

alao  tie  med  aa  a  rodentlddp  afalnat  mice. 
i MaMldaB  (n.fl  illwiHijI dlltilaphoipiiate ofdleajl- 

aptiaiinlBilf.). 


i  Rooad  (0,0-dlDMthyI  0<3.4.e  trtchlorophenyl  pboa> 
plMrotUaate). 

•  TedmtaaldilOfdaBe— %wtth  eaplaiwtory  nitiataaa- 
neat;  E<|ulTalent  to  — %  (W%  of  tint  pcroentaae) 
iMaahloio  IT-awtfaanotetwhydro  Indane  and  H( 
(m%  ettUt  pnaiiaaO  related  oompoondi. 

<I>lawthOB  ((MMBiiiM*iyl  0-<3-cblaro-44Utn>|tbaiyl) 
piMWiMRittaloate). 

•  Aa  — r**-**T  alatmant  la  tmnaini,  nadlnc:  —% 
lieiar<i>aaii|Mii|iiii<aln<liii  laiilii,  e»o-(1lineihan«inaph- 
tbalane  — %  rdatad  oompounds. 

•  •attra4.Wbla  (p-aUorapbenyDprooane  — %  »attR>- 
U'iMs  (P-ohtaroptienyl>bataa(  — %  (ootb  aeUve  ingre- 
&nta  alwayi  pr«aent). 

'Teettileal  methozydtlor  —%  an  eaplanatory  Mb- 
atataoMBt  l»-f«i|iih«d:  Bqoivalent  to  — %  (88%  of  tke 
flat  paiaeotaie)  S^bia  (p-methoxypben}!)  1,1,1-tri- 
cUuruathaaa  ma  -^  (U%  cf  tbe  Stat  percentage)  ottaar 
UBBHra  and  reaaUan  prodnett. 

or  Chlorinated  hydrocarbons  are  pro- 
poaed.  concentrations  of  these  Ingre- 
dlenta should  be  proportionately  reduced. 
Tlie  information  set  forth  in  paragraph 
(b)  of  Ihtopretation  15,  as  revised 
(1 162.113(b) )  is  alM  ivpUcable  to  tbe 
producta  covered  by  this  interpretatian. 

(c)  /aprsdfenf  gtatement.  The  in- 
formation set  forth  In  paragraph  (c) 
of  Intennetatlon  IS.  as  revised 
(1 162.11S(c) )  is  equally  applicable  to 
ttm  producta  covered  by  this  interpre- 
tatian. 

(d)  JTonner  of  appUcatbm.  When 
general  anpUcatlon  Is  oedfied  the  resld- 
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nal  treatment  may  be  andled  to  as  many 
areas  of  the  infested  prendsss  and  to  aa 
large  a  propottkm  of  the  available  aor- 
faoe  as  may  be  oonsldsred  necessary  for 
effective  pest  ccntroL  When  the  tisage 
ta  limited  to  "spot  application"  much 
greater  attention  should  be  given  to 
limiting  the  treatment  to  those  surfaces 
when  tbe  pesto  have  been  seen  or  where 
they  are  suspected  of  hiding.  Such 
treatmenta  would  normally  be  limited 
to  a  m^ytmntn  of  20  percent  of  the  floor 
and  lower  wall  surfaoee  Indudlng  didv- 
Ing  and  eaUnets. 

(e)  Baeie  ituecticidal  vahie.  These 
producta  are  required  to  ccmtain  enough 
of  the  residual  inaectiddal  ingredient  so 
that  when  they  are  antUed  substantial 
residues  of  the  insecticidal  diemical  will 
be  depodted  on  all  treated  surfaces. 
Hie  biological  evaluatim  of  the  effec- 
tiveness of  theee  treatmenta  will  be  con- 
sidered separately  in  all  cases  on  tbe 
basta  of  the  existing  experimental  in- 
formation on  the  InseeUddal  value  of 
the  diemlttl  or  upon  such  data  and 
practioal  evidence  as  can  be  f  umiahed 
by  the  iovdioant.  If  new  or  unusual 
formulations  or  claims  and  directions  for 
use  are  submitted,  it  will  be  necessary  to 
request  the  submission  of  suffldent  ex- 
perimental evidence  to  justify  the  pro- 
poeed  daims.  In  any  case,  it  will  be 
necessary  for  the  applicant  to  submit 
data  to  cetabUsh  the  safoty  of  any  new  or 
unusual  chemical  or  pestiddal  treatment 
that  is  proposed.  It  is  the  usual  practice 
to  consxUt  with  the  Public  Health  Service 
of  the  Department  of  Health.  Education, 
and  Wdfare  on  such  matters. 

(f)  DtreeUoma  for  ase— (1)  General. 
In  all  cases  the  labding  should  bear  ade- 
quate direotians  for  use  against  all  of  the 
inseeta  named  in  the  labeling.  TlMBe 
producta  are  commonly  recommended  for 
the  contrtd  of  audi  pesta  as  roaches 
(wnter  bugs),  house  fllea.  moaquitoea. 
sttverflsh,  spiders,  bed  bugs.  ants,  oarpet 
beetles,  scorpions,  fieas.  and  brown  doe 
tleka.  Many  of  theee  formulations  are 
not  aooeptaUe  for  mist  spray  applica- 
tion in  tbe  air  and  care  should  be  taken 
to  apply  tbe  producta  as  relatively 
coarse  wet  sprasrs  which  will  adhere  to 
treated  surfaces.  Ibis  is  espedally  im- 
portant in  the  oase  of  pressurized  prod- 
ucts. Since  the  habita  and  life  cycles  of 
different  pesta  vary  considerably,  the 
directions  must,  in  each  case,  be  adapted 
to  the  particular  kind  of  insect  or  other 
pest  which  Is  causing  annoyanoe  and  to 
tbe  type  of  structure  or  building  in  which 
the  product  is  used.  C3aims  that  residual 
ixueetiddal  value  will  last  for  any  par- 
ticular period  of  time  are  usually  un- 
dadrafale.  due  to  the  variable  conditions 
under  which  the  producta  are  used.  It 
may  be  stated  that  the  product  is  a 
reddual  insecticide  but  the  labeling 
should  '»wp»«««««»  the  need  for  repeated 
appllcatloos  as  often  as  iiei  fwsiiif  since 
it  is  not  possible  to  antlripatf  aU  of  tbe 
conditions  of  use.  types  of  surfaces  to  be 
treated  and  cleaning  operations  of 
tresbted  aurfaoea. 

(2)  Particular  issecta— Ci)  FBet  ami 
mosgiiitoet.  Directions  for  use  against 
these  iiesta  tihould  xirovide  fu*  thorougfa 
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treatment  of  all  surfaces  where  these  for  thorough  spraying  of  anitabls  fotmu- 
insecta  are  known  to  alight  or  eon-  lations  along  baseboards,  adm  of  oar- 
gregate.   Wmphaala  should  be  idaoad  on    peting.  under  furniture,  under  earpaOng 


■Ttritiilwg    ra>    aimlwlnar    im^Mta 


«>ut 


>n<t 


atatementa  whieh  are  necessary  to 
teet  the  pubile  from  injuiy  and 
able  dtreetlons  for  use  mmt  ba 


•••.1     «••     a1« 


»V^l  ■!■..* 


s»      ^4*k      »»«a 


While 
•raWe 
properly 


produeta  may  have  ccosld- 
~  InsaetMdal  valoa 
It  1*  nnaO] 


(e)  JBoonomie  poisoM   psrmifted   to 
An  eeownto  poAnn  may  have  raoii 
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Allow  Domestie  Animals  to  Qrace  Treat- 
ed Areaa." 

f  162.124     ImcrpretatloB 
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treatment  of  an  snrfacw  wlier* 
Uueets  are  known  to  tiltht  or  oon- 
gragate.  Kmphaati  should  be  plaoad  on 
spraying  or  andylnc  powdan  •raond 
■  doors,  windows  and  ponihas.  Ita  aU 
cases,  repeated  appUeattons  should  be 
specified  as  oftmi  as  neeessary. 

ileeeptebis  ehemleols:  DOT,  dlohlo- 
rodlphenyl  diehloroethana;  '3afeonaSe,'* 
heptaehlor.  malathlon,  "Dteatnon.**  ron- 
nel,  ctalordane.  dicapthon.  dleldrin, 
"Perthane."  "Dtlan."  a  mixture  of 
2-nltro-l,l-bls  (4  chloroi^henyl)  butane 
and  2-nltro-l.l-bis  (4  ohlarophenyl) 
propane,  lindane,  methosyohlor.  "MOK 
R-^IQ"  (repeUent).  "tabatrax"  (npel- 
lent),  and  "MCK  R^ll"  (repdlsnt). 

(ii)  HouaeluM  ants,  roaches  and 
sUverflsh.  The  dlreeUons  for  use  »>*«*»«4 
these  pests  should  provide  for  thorough 
spraying  or  distribution  of  the  powder 
into  an  parts  of  the  room  someeted  of 
harboring  them.  Special  attenllan 
should  be  paid  to  cracks  and  hidden  sur- 
faces around  sinks  or  food  storage  areas 
where  these  Insects  may  be  hiding. 
Thoroogh  treatment  around  doom  and 
windows  Is  desirable  in  oonneetlon  with 
dlrectlaos  for  use  against  ants.  Spray- 
ing around  baseboards,  windows,  door 
ftames.  hooka  ases  and  storage  areas  Is 
usually  desirable  in  connection  with  di- 
rections for  use  against  silverfldi.  Re- 
peated applications  should  be  spedfled 
In  all  eases.  Sllloa  gels  are  usually  ap- 
plied at  the  rate  of  a  ouncee  of  the 
powder  per  100  sq.  ft  of  treated  floor 
area.  Liberal  applications  are  needed. 
Special  care  should  be  taken  to  use  all 
of  these  produets  in  such  a  manner  that 
food  and  food  utensils  win  not  be  con- 
taminated. If  any  spray  or  powder 
should  contaminate  cooking  utsoalls. 
sUverware  or  dishes,  they  should  be 
thorouahly  olwanert, 

ileeeptable  elumieals:  DDT,  dlohloro- 
diphenyl  dlohloroethane.  "BuVmate" 
(roaches  and  silveiflBh  only) .  malathlon. 
sodium  fluoride,  pyrethrum  powder. 
"Diaslnon.'*  roonel.  ehlordane.  dicap- 
thon. dleldrin.  heptaehlor.  methozyehlor. 
tonqphene.  ryanla.  SOlea  gels.  "Itta- 
trex"  (repeUent).  and  "MC3K.  Zt-ll" 
(repellent). 

(iU)  Btdbuan.  Thedlreotiansforttse 
against  this  pest  should  provide  for 
thorough  spraying  of  the  bed,  the  apxlnsB 
and  the  mattress,  as  weU  as  the  base- 
boards and  wan  eradcs  about  the  bed- 
room. Repeated  indications  are  usually 
noceasary  for  good  results  against  this 
pest  In  the  case  of  malathlon,  the 
maximtrnt  acceptable  concentration  for 
this  use  is  a  1  percent  «nay  wfaidi  in 
any  case  is  to  be  applied  lightly  to  the 
mattress.  Chlordane.  dlcapthoa  and 
"Diasiium'*  are  not  acea>table  for  use 
against  this  pest  T4nrtane  is  not  ae- 
oeptable  as  a  residual  inaectlalde  fOr 
treatment  of  beds  and  mattresses,  even 
though  a  concentration  of  0.1  percent 
has  been  accepted  as  a  non-residual  in- 
secticide for  use  against  ttils  pest 

Acceptable  efcemJeoIs:  DDT.  pyzetfamm 
powder,  dlchlorodlphenyl  dlohloro- 
eflume.  malathlon  and  ramid  1  poroent 

(Iv)  Onrpet  beetles.  The  directions 
for  use  against  theee  pests  should  provide 


for  thorough  spraying  of  suitable  f omm- 
latlons  along  baseboards,  edges  of  oar- 
petlng,  under  furniture,  under  eaipeCIng 
and  rugs  and  in  eloaets  and  dielTlnff 
wherever  theee  inssets  ere  seen  or  soe- 
pected.  Pi'BSBUilied  produeta  and 
powders  may  also  be  used  for  this  pur- 
pose, in  an  cases,  the  iieatwieit  should 
be  repeated  as  often  aa  neeessary. 

ileoeptable  ehemieatt:  DDT,  dlehloro- 
dlphen^  «w^**«i«wnf4hwffi^.  malathlflti. 
"Diailnon,'*  ohlordana^  dleldrin,  hepta- 
ehlor. ronnei,  lindane,  msthaxyehlor  and 
"Perthane." 

(V)  ^Zeos  and  brown  dog  Ueks  In 
huiUUngi.  Directions  for  use  against 
these  pests  should  provide  for  Uberal 
applications  to  floor  areas,  cracks  and 
orevloee,  sleeping  quartere  of  »"«»"»'■. 
bdilnd  pieturee  and  wherever  preesnee 
of  theee  inssets  may  be  suspected. 
Liberal  and  repeated  appMeatlons  to  tt» 
inf eeted  areas  are  desinOile  in  aU  casea, 
Spot  applleatlons  are  not  suitable  for 
the  control  of  fleas.  Oonsequently,  sndi 
inssctloldee  as  n*"^«yf  iiH  <di]ordane  are 
not  aoceptaUe  for  use  against  tills  peet 

iieeeptoble  ehemtoob:  DDT,  diehkao- 
dlphenyl  dlohloroethane,  "Dlaatnon.'* 
ronnei,  methoxychlor,  malathlon  2  psr- 
cmt  and  Silica  gel  (fleas  only),  and 
chlordane  (for  brown  dog  tides). 

(vl)  Spiders  a$»d  scorpions.  Dlree- 
tlons  for  the  control  of  theee  pests  should 
provide  for  thorough  wet  vraylng  or 
dusting  around  wlndowa,  doors  and  other 
areas  over  which  these  pests  may  anoA. 
Pressuxlaed  sprays  may  be  used  on  the 
same  general  terms  as  liquid  and  pow- 
dered jnoduots.  m  an  eases,  the  appU- 
cations  should  be  repeated  as  often  as 
necessary. 

Acceptable  chemicals:  DDT,  dlchloro- 
dlphenyl dlchlaroethane,  malathlon, 
"Dlaataum.'*  ronnsl  (tgUtn  only), 
chlordane,  dlehbln,  lindane,  mettusy- 
Ohlor,  heptaehlor  (sptdoi  only),  and 
"ButDnato"  (spiders  only) . 

(vll)  Pantnt  pasts.  Saw-toothed  grain 
beetle,  flour  beetle^  xlee  weevU.  eig- 
arette  beetle,  dtug-olore  beetle  and 
Ihdlan-meal  moth  are  pests  included  In 
this  category.  While  etoanlineas  and 
good  housekeeping  are  baslo  to  the  pre- 
vention of  losses  by  reason  of  theee  pests, 
insecticides  may  sometimes  be  carefully 
used  to  advantage.  Directtons  to  aid  in 
the  control  of  these  pests  should  pro- 
vide for  the  removal  of  an  packages  of 
food  and  for  the  treatment  of  the  in- 
terior surfaces  of  the  shdves  and  cup- 
boards with  a  residual  spray.  The  spray 
must  be  allowed  to  dry  before  the  padc- 
ages  are  put  back  on  the  dielf .  Shelf 
pimer  or  foU  should  be  need  to  prevent 
contact  of  food  or  utensUs  with  sprayed 
surfaces.  It  should  be  emphaslied  that 
treatment  of  this  kind  is  of  only  sup- 
plemental value  sinoe  It  doee  not  affeet 
the  inseete  breeding  inside  the  padmgea 
Ihfested  food  padttgee  should  be  da- 
stioyed  or  ftimlgated. 

Aoesptobls  dleaiiealt:  DDT.  ddordansk 
lindane,  methoxychlor,  malalhion.  ron- 
nd,  "Perthane."  and  "Diaslnon.'' 

(g)  CaiitioiiaiMl»anite|p«tateiiM»t»— 
(1)  OanaraL  An  eeonnmie  poisons  are 
required  to  bear  waning  or  caution 


etatemente  whleh  are  necessary  to 

teet  the  publlo  flom  injuty  and 

aUe  dlreetlons  for  use  must  be 

snt  with 

eautkms  and  dlreetkms  are  quite  vartk 

able,  depending  on  the  oomposttlan  fl| 

the  produet  and  the  manner  of 

whleh  Is  intended.    Tlia 

cautions  nsiiiifilenj  for 

tion,  dming  use  of  meet  of  the  psetleMil 

18  (f  182.116).  Cautions  to  protect  fost 
and  food  handling  utensils  tifom 
teminatton  are  often  spedfled  and  est 
appropriate  In  any  case.  Tlieee  produoM 
should  be  kept  out  of  the  reaeh  of  ttM 
dren  and  peta.  Many  of  theee  pinrtmlb 
win  stain  or  dlseotor  wallpaper,  textile^ 
and  other  finished  surfaces  or  ertlrlsa 
Appropriate  labd  eautians  or 
should  be  tawluded  In  aU  soeh 

(2)  LiQtOd  and  powdtnd  ffrrfrffrfitsu 
m  an  cases  where  petroleum  '*«^"stt 
or  other  combustible  f  onnulatlans  sia 
involved,  warnings  fftiTwt  use  In  tll» 
preeence  of  (qw>  flame  and  aparkt  S9k 
required. 

(3)  PreMteicsd  produets.  SIneemaagr 
of  theee  producto  «*wU«n 
amounto  of  petroleum  '*<«tfnfittt,  or  ottnr 
combustible  substances  In  the 
of  open  flamee  or  heated  surf i 
since  bursting  or  leakage  of 
may  occur  at  Ugh  teaaperaturee.  a 
presBuilsed  producto  (except  as  spedflst; 
hereafter)  should  boar  the  foOowiar 
warning  or  Ita  praetlcal  equhralsnt: 


not  pnaetara.  OonotiiMor 
or  opan  llaiiM.    mst/trntn  to 

■bofe  lae*  9.  OMiy 

throw  fiontalmr  Into  tn  or  

Piessuilaed  produete  whldi  have  eo* 
treme  flammabUlty  or  eocplodva  hanrdi 
win  be  considered  esparatdy  and  addl* 

tinnml  niwi^iittmmry  1»l««Mwy  ryytlTtlhltC 

Methods  for  deteimlnlng  the  need  tm 
such  additional  precautionary  labelliv 
may  be  obtataied  from  the  DIreetar. 
Pesticides  Resmlaticn  Division.  Bnvlitm* 
mental  Protection  Agency.  Washington. 
D.C.  20250.  It  is  the  reoMndUUty  of  the 
registrant  to  provide  precautionary  label* 
ing  whleh  wlU  be  adequate  to  preventi 
injury  to  persons  using  or  handling  bM 
product. 

(h)  DeterioraUon. '~  Some  of  thesa.- 
formulations  deteriorate  quite  rapidly  la. 
storage.  Also,  certain  typee  of  packa** 
ing  tend  to  aoeelerate  this  deterlcratloik 
It  is  the  respcndbillty  of  the  registraat> 
and  marketer  of  the  partteular  peetidda' 
to  so  formulate,  padcage  and  market  hii> 
produete  that  ttiey  win  always  contaia 
the  amounto  of  aotive  ingrediente  whlek 
were  represented  in  the  inf onnatlon  fuz^ 
nlshed  at  the  time  of  reglstratlan.  It 
produete  are  known  to  deteriorate,  a  date 
may  be  placed  on  the  labd  advldng: 
against  use  after  a  stipulated  period  ol< 
ttane.  Produete  whleh  have  deterloratei  I 
are  adulterated  and  should  be  withdrawal 
fnm  the  marint 

(1)  trnisarrented  clefms.  Theee  prod^ 
note  are  not  eOeetlve  agalnet  an  house* 
bidd  Inaeeti  and  dalnu  for  effeettroiMr 
against  inseete  generally  or  an  insedS: 
are  unwarranted  and  should  not  be  mada 


While  these  produete  may  have  ocnsld- 
arable  "r**^*****  Ineeetieldal  value 
properly  appllad.  it  la  anally 
to  avoid  any  neelfle  dalm  that 
protection  win  last  for  any 
IsMth  of  ttana.  Tlie  oondlttonB  of  use 
end  types  of  snrfaeee  that  may  be  treated 
Bie  so  dhFurslfled  that  dlieeUem  for  re- 
pjatrrl  appUeoSlane  as  neeessary  are  da- 
drabte  to  an  oaess.  COalms  for  extermi- 
nations are  not  warranted  and  should 
notbemade.  Produete  of  this  type  are 
frequently  injurious  under  some  oondl- 
tkns  to  both  man  end  animal  and  may 
contaminate  food  when  improperly  used. 
Iheref ore.  tbelr  labele  muet  ordinarily 
not  Inelnda  any  unqualified  elalm  such 
ss  "IVon-toode,"  Ifon-pdeonous,"  "Ttan- 
lajuiioos*  or  "Harmless  to  man  and 
snlmals."  Such  produeta  are  of  no  value 
la  dlstnf  eettDg  and  wlU  not  prevent  dla- 
sasB  and  dlalms  to  that  alfeet  should 
not  be  madei 

(J)  BaoUtrtMon.  AU  applications  for 
registration  should  indude  duplleato 
eoples  of  aU  labds.  ehreulars  or  other 
titeratare  whldi  may  be  essortated  with 
er  accompany  the  produet  at  any  time. 
f?"f»r^***  inf onnatlan  concerning  the 
eompodtlnn  of  the  product  should  also 
be  furnished  with  the  application.  If 
the  product  doee  not  oonfurm  to  a  con- 
ventional pattern  of  pestlddal  usage 
sgainst  honsehdd  pests,  date  should  be 
furnished  to  demonstrate  ths  praetleal 
value  of  the  produet  for  the  various  peeto 
named  in  the  labeling.  Consultation 
with  appUeante  is  solldted  at  aU  thnea 
in  order  to  eliminate  poedble  misunder- 
standing. 

(k)  Ofhtr  InterprHMons.  This  in- 
terpretation supplemente  toterpretatlone 
T,  15,  and  18  as  revised  (7  cni  182.105, 
162.106.  and  162.116). 

i  162.122  Inlcrpraletioa  with  rMpecl 
to  dalm  for  laf ety  and  BOoUnidty  on 
lafceUngori 


(a)  Jteqirfrementt  of  the  act  and  rag' 
vUOknu.  Tlie  aet  proivldee  that  an  eco- 
Bomie  poleow  ot  devlee  Is  mlAranded  If 
Its  labeUng  bears  any  statement  deeign. 
or  graphle  mreeentatlon  rdattve  there- 
to or  to  Ite  tngredlenta  vMddi  Is  false  or 
miskiarttnf  In  any  pax^eular  (7  UJSjC. 
(i)(l)).  Section  18S.M(a)(5)  prohlbtto 
tile  use  of  unwarranted  dalme  as  to  the 
safety  of  the  eenrowile  poieon  or  ito  in- 
gredients, indudtng  statsmsnts  sneh  as 
"safe.**  "non-pdeonoos."  "non-lnjuri- 
ous."  or  -harmlees*'  with  or  wtthont  sneh 
a  qualifying  phrase  as  "eAisn  used  as  dl- 
leeted."  TUs  section  does  provtda  for 
Ikalted  elalme  for  non-taxlclty  on  theee 
produete  whleh  are  detesmlned  by  tiie 
Director  to  be  non-toode  to  humans  and 
pets. 

(b)  goonomte  poisons  not  per ariWei  to 
kooe  ang  claims  for  non-toddly.  (I) 
No  claim  for  non-toadetty  to  man  or 
sntmals  diaU  be  made  for  any  eeonomle 
poison  that  is  required  to  have  eny 
preeantknaiy  labeUng  reiattve  to  the 
toxidty  of  the  prodaet     (8)  Mo  new 

potaon  win  be  permitted  to 
of  non-IOBklty  mtfl  oob* 
vindng  evldsnee  baesd  on  praetleal  ex- 
pertenee  haa  dxmn  tiiat  such  dalms  are 
warranted. 


(e)  teomomie  poisons  nermUted  to 
fimlttil  deists  for  non-toddty. 
An  eeownle  pdnn  may  have  meh 
]^helliv  ^***''»*  aa  **non-toale  to  humans 
and  pets"  whea:  (1)  Use  of  sueh  olalaM 
Is  not  preduded  by  paragraph  (b)  of 
this  ssetlon.  and  (2)  such  claims  are 
supported  by  (U  adequate  toxidty  date 
on  the  9eetOe  product  tndodlng  active 
and  inert  IngrMUento  to  show  that  no 
warning  or  caution  statemento  are 
neeessary,  (11)  snbaeuto  and  chronic  tox- 
icity date  on  tsst  ^w*""*^!*  sufficient  to 
demonstrate  that  an  adequate  margto  of 
safety  existo  between  the  dosages  caus- 
lof  detectable  effeeta  and  those  reoom- 
mended  for  eStottve  use  (up  to  100  fold 
margto  of  safety  may  be  required),  and 
(til)  human  aad/cr  animal  emerlenoe 
date  demonstrating  that  humans  and/or 
animals  are  not  likely  to  be  Injured  by 
the  ohemleal  under  any  roisonsWy 
f  oieeseaBle  condtttone. 
ftoducta  meeting  theee  requirementa 
may  be  exempted  from  the  provisions  of 
1 168.9(a)  with  respect  to  the  stetemmt 
"Keep  Out  of  Reach  of  Children." 

(d)  Prominenoe  of  bairns  for  non- 
toxleUw.  Claims  for  non-toxldty  per- 
mitted by  peragraph  (c)  of  this  section 
may  appear  anywhere  to  the  labeling 
provided  they  do  not  appear  in  such  a 
manner  as  to  be  misleading  to  the  pub--' 
Ue.  Ttiey  must<be  printed  in  type  of 
a  siae  and  stgle  bearing  a  reasonable 
rdationafaip  to  other  print  on  that  part 
of  the  li^wi  on  irtiieh  they  appear  and 
comply  with  the  following  maxlniinn 

type  slass. 

Maaimiwn 

tfps  $lm 

BUS  Of  Uhti  fMJMl  fwrmtttei 

IMS  tosaSOeqasninelMS.... It  point 

to  squve  toohis  sad  iM^wwi. u 


Allow  Domestic  Animals  to  Qrace  Treat- 


§  16S.1S4     ImcrprelalloB    with    respect 
to    laheUng    of    phocphoma    paate 


Repetition  of  dalma  for  non-toaddty 
permitted  by  paragraph  (o)  of  this  seo- 
tlon  Shan  be  held  to  a  minimum  and 
win  not  be  permitted  when,  to  the  opta- 
lon  of- the  Direetor.  sneh  repetition  Is 
llkdy  to  encourage  misuse  of  the  prod* 
uct  or  tend  to  crowd  or  obscure  other 
inf otnatlon  lequiied  by  the  aet  and 
to  appear  on  the  labeling. 


§162.128     Imcrprelatlon    with    reaped 
to  i«fc«l»««g  of  aoJinni   anenite  or 
tri€iadde 


(a)  Home  nse  unacceptable.  Tsiheling 
for  eecnomie  poisons  submitted  to  con- 
nection with  registratlcn  under  the  Act 
hearing  directions  for  use  of  produete 
twinning  more  tiian  2  percent  sodium 
arsenlto  or  more  than  13  percent  arsenic 
triOKlde  to  or  around  the  home  is  not 


(b)  JRevairetf  wanting  against  home 
use.  In  addition  to  other  warning  and 
caution  statemento  required  by  the  reg- 
"^M*?—  and  toteipretetlons  under  the 
Act  labdB  for  sndi  produeta  with  ao- 
oeptohle  directions  for  agricultural,  oom- 
mcrdal.  or  Industrial  use  must  bear,  to 
a  pronataent  podtton.  the  warning  stote- 
ment(s)  aa  indleated  below: 

(1)  AU  produeta;  "Do  Not  Use  or  Store 
to  or  Around  the  Home." 

(2)  Frodneto  intended  for  area  treat- 
tosnta  sodi  as  hertodde  use;  '!>>  Not 


(a)  Home  use  toiaeeeptable.  Labeling 
for  economic  pdsons  submitted  to  oon- 
neetlon with  reglstratlan  under  the  Act 
bearing  directions  for  use  of  produete 
containing  phosphorus  paste  to  or 
around  the  home  is  not  aoceptaUe. 

(b)  Acceptable  directtoas  for  use  by 
Qovemment  agencies  or  professional 
pest  control  operators.  Produete  bearing 
acceptable  directions  for  commercial  or 
Industrial  use  and  marketed  to  dumnels 
of  trade  which  are  limited  to  Qovem- 
ment agendes  or  peet  oontrd  operators 
win  ooottoue  to  be  registered,  m  addition 
to  other  warning  and  caution  statementa 
required  by  the  Aet  and  regulations, 
labels  for  such  produeta  must  beer  the 
f dlowlng  statement  to  a  prominent  po- 
sition: "Do  not  use  or  store  to  or  around 
the  home." 

§  162.125  IntetpreUtioa  whh  respect 
to  the  term  "germ  proof*  and  re- 
lated terms  used  in  labeling  of  eco- 
nomic poisons. 

For  the  purpoeee  of  the  Act  the  fd- 
lowtaig  terms  shaU  have  the  meanings 
stated  bdow: 

(a)  The  terms  "germ  proof"  and 
"germ  proofed",  referring  to  any  sur- 
faces, materials  or  artldee.  todicate  the 
existence  of  aetivdy  germicidal  or  self 
disinfecting  properties. 

(b)  Tlie  terms  "germ  proofs"  and 
"germ  proofer"  mean  that,  irtien  ap- 
plied as  directed,  the  eooncmdc  poison 
win  provide  a  germicidal  or  dlslnf  ecttog 
result  and  also  provide  treated  surfaces, 
artidee  or  materials  with  germ  proof  or 
germ  proofed  pr(v>ertles. 

(c)  The  term  "germ  proofing"  means 
a  prooesB  that  wlU.  wbai  followed,  dis- 
infect and  provide  germ  proof  and  germ 
intjofed  surf aoee.  materials  and  artlelee. 

PART  163— CERTIFICATION  OF  USE- 
FULNESS OF  PESTIGDE  CHEMICALS 

ies.l      Words  In  the  singular  form. 

168JI      DaflnlUons. 

ies.S      Administration. 

ies.4      FUlng  of  requests  for  certlflcatlon. 

108.6  Material  In  support  of  the  requsst 
for  certllleatton. 

16S.6  Certification  limited  to  economic 
poison  uses. 

ies.7  Faetms  considered  In  determining 
usefulness. 

1S8.8      Basis  for  detMminatlon  of  usefulness. 

ISSA  Proposed  oertlfleatlon;  notice;  re- 
qiiest  for  bearing. 

les.lO  Withdrawal  of  request  for  certifica- 
tion pending  cltrlflcatlon  or  com- 
pletion. 

les.ll  Registration  under  the  Federal  In- 
secticide, Fungicide,  and  Bodentl- 
ctda  Aet. 

ISS.ia    Opinion  as  to  resldu^. 
Aotbobxtt:  The  provisions  of  this  Part  163 
under  see.  8,  ag  Sfest  Sil;  SI  VJBjO. 


§  168.1     Words  ia  the  siagdar  f( 


Words  to  this  part  to  the  dngttlar  form 
Shan  be  deemed  to  Import  the  plnral.  and 
vice  versa,  as  the  case  msy  i 
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8163.2     DwfinMoM. 

Unless  the  context  otherwise 
the  foUowtog 


(b)  Date  relating  to  tbe 


RULES  AND  REGUUnONS 


<e)  ABv  oOker  material  whleh  the 


eoBialdBratlon  win  be  given. 

Ungs.  to: 

(1)  Data  fumldiad  by  ttie  petitioner 
Aowlnx  (1)  the  resulta  of  teete  to  asesr- 


1S4.SS 

letjss 

104  J4 


r'srepoct. 

ob}eetlooa;  request  for 
oral  aigoaent. 
final  oedor. 


22S35 

an  eecnunle  poison  *  registered  punuant 
to  the  provisions  of  the  Aet. 

(k)  Tlie  term  "registrant"  means  any 
wlM  has  registered  an  economic 

>   rtnniiAnt  te%  th«  nrovlaions  of 
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§  163.2     DwfiniliaM. 

unien  the  context  otlierwlae  raqntres. 
the  faUamtim  tancm  eliaO  be  uumli  iwil. 
roepeettfirty.  to  mean: 

(a)  "Act"  meant  the  Mderal  Pood. 
Drue  and  CoaoMtie  Ab*  (31  U.  a  C  SOI 
et  aeq.).  aa  ameniUrt  by  PobUe  Law  U«. 
sad  Caognm.  ad  Bertmi.  "An  Aet  ta 
amend  the  Federal  Food.  Drue  and  Co^ 
metle  Aet  with  raapeet  to  reeldiiaa  of 
pesUelde  chemleali  In  or  on  raw  acrleut* 
toral  eoBmuMttttoe"  (68  Stat.  511) . 

(b)  131rector"  mean*  the  Dlreetor  of 
the  Peetleldea  Regulation  DlvUton.  Sn- 
vironmental  Proteetian  Asaney,  Waah- 
ington.  D.C. 

(e)  "Aianear"  means  the  SnvlroD- 
mental  Protection  Agency. 

(d)  "PaBtleide  ehemloal"  and  "raw 
agrlenltural  cwmmodlty*  ihaU  ba«»  tlia 
aanw  meanltige  aa  tttey  have  In  pacaF- 
graiths  (q>  and  (r> .  ra^eotlv^.  oi  am- 
tienaoiofttaeaet. 

(e)  "■conoaie  polaon"  shall  have  the 
same  meaning  as  It  has  under  the  Fad- 
eral  Itaseetlelde.  Fungldde.  and  Bodsntl- 
dde  Act  (7  n.  8.  C.  13&-lSSk)  and  the 
regulations  Issued  thereunder  (Part  162 
of  this  chapter) . 

(f )  "Person"  means  Individuals,  part- 
nershlpe.  corporations,  and  aasoelattons. 

(g)  *X:;ertmcstlon"  means  a  eertttlea- 
tlon  by  the  Director  that  a  pesticide 
chemical  to  useful  for  the  purpose  for 
which  a  tolerance  or  exemption  Is  sought 
under  the  act. 

(h)  Tetltkm"  means  a  petition  filed 
with  the  Administrator.  Environmental 
Protection  Agency  pursuant  to  sectloa 
408(d)(1)  of  the  act. 


§163^ 

The  Dlreetor  is  authortaed  to  take 
mob  aetlaoas,  in  his  dtocraOan.  aaajr  be 
neoessary  to  earry  out  tlM  pxovlsloiiB  of 
seettons  408  (1)  and  408  0)  of  the  act 
and  the  regulattans  in  this  part 

9  163^    Filing  of  levMMa  fos 


All  ra«uests  for  a  esrtlflcatlon  sliall 
be  made  In  wilting  to  the  DIraetar. 
Action  upon  such  a  request  will  not  be 
undertaken  unless  (a)  the  peraon  "**""g 
the  request  has.  pursuant  to  the  pravi- 
slons  of  the  Federal  Inseetielde.  Fungi- 
cide, and  Bndentlcide  Aet,  registered  or 
submitted  an  appUeatlon  for  the  regla- 
tration  of  an  economic  poison  consisting 
of  or  containing  the  pesticide  chemical 
for  which  the  certification  is  soui^t  and 
(b)  the  request  is  accompanied  by  a  eopy 
of  the  petition.  The  parsoo  reqneaUng 
certification  may  at  any  tine  withdraw 
such  request  for  oertlfleatkm. 

8  163.5     Hktcnal  in  mpport  of  the  r». 
:  for  ewtifieatlan. 


m  addition  to  the  data  required  by 
sectltm  408  (d)  (1)  of  the  aet  to  be  m- 
eluded  In  the  petltlan.  the  request  ftv 
fiertlflfiatinn  should  be  supported  by  the 
fbOawlng  material,  to  the  estanfe  tt  Is 
relied  upon  by  the  petitioner: 

(a)  Aoom|^toteraportoftharesuttB<tf 
any  tiperiaMBitf  woA  by  the  petitioner 

chemical  for  tte  porpoeee  Intended: 


MILES  AND  lEGUUTIONS 
(b>  Data  relating  to  tbm  iwefiiliissa  of 

I  ^<iMW»*^  ^ftf^fttmff  tfy  OtllSr 

initlgsliiia. 
(e)  Any  otber  nwtertel  wbMli  tlw  pa- 
titlener  brileves  will  Justify  a  finding  of 


lUlES  AND  REGUUnONS 


If  saoh  material  is  fully  dMnm  in  the 
petition,  tt  need  not  be  set  forth  aapA- 
rately  in  the  reqneet  tot  oertlfleatfcm. 

§163.6     CWdflamon     Umlted     ••     eiw 

If  the  product  for  whldi  a  certification 
la  sought  is  intended  for  both  ecwwile 
pojjoo  #"«i  nf«Tiffftf"'""*V'  pfitgnn  uesa,  any 
cettlflcatlon  relative  to  the  ussfalnaas  of 
sooh  product  win  refer  only  to  eoonnBile 
poison  usee.  No  action  wt9  be  taken  with 
respect  to  the  noneoonomlo  poUon 
of  such  product 

in     d. 


§  163.7     Facton 

mining  luefuliMa*. 

m  detennlnlng 
chemkml  Is  oaeful  for  the  purposes  for 
which  a  toleraaee  or  aaampttcii  la 
sought,  oonslderatloa  will  ba  gtvwi. 
among  other  thinga,  to: 

<a)  The  results  of  any  wperlmental 
work  l>y  the  petltlonsr  on  the  effective-' 
nees  of  the  pestlelde  ehamleal  for  the 
putpeeee  Intended. 

(b)  Data  relatlnf  to  the  usefulnea  of 
the  pestlelde  chemical  obtained  by  other 
quaUfled  Inveetigators. 

(c)  Beports  of  other  esperlmental 
work  before  the  Dlreetor  In  puUloattooi^ 
the  ofBdal  flies  of  the  Agency,  or  other- 
wise. 

(d)  Opinions  of  experts  qualified  In 
the  flelds  involved. 

S  163.8     Baris  for  deHtml—tlDn  of  use- 


XTfeefulnees  of  a  peetlelde  ^emlcal 
for  ttie  pnrposee  intended  win  be  da- 
tennlned  upon  the  basis  of  tie  pme> 
tioal  peatloidal.  or  Uologleal.  effbettvw- 
nees.  Peatleldal  fifDwittveiw  may  be 
eetabUahed  in  terms  of  pereentage  ra- 
duetlon  or  control  of  peete  or.  vrtien  ap- 
propriate, increase  in  yleid  or  quaUty  of 
crop  fbDowlng  appMeallen  of  the 
fled  peetldde  under  the  oondltlona  . 
scribed,  compared  with  the  results  from 
adequate  cantnds.  Condderaflon  may 
also  be  given  to  other  eoonomlc  gain  or 
practical  benefit.  Indudlng:  Moonomy  or 
ease  of  preduetlen.  harveet.  or  storage  of 
erop;  fiexumity  as  regards  the  time  of 
planting  or  harvest,  even  at  the  possible 
saerlflee  of  yMd;  and  general  benefit  to 
livesto^  plants,  or  human  welfare. 

§  163.9     PropoMd   entlfiention;   noUee; 
request  for  hearing. 

(a)  It,  upon  the  basis  of  ttte  data  ba- 
fore  Urn.  It  appears  to  ttw 
tha  pssUttide  efaemleal  la 
ttaa  popoM  or  imiiuiig  lar  ytdeh  % 

useful  fbr  only  aome  of 

whldi  atotaraneeari 

the  Director  sbaO  naOtf  ttie 

qnssttiig  the  oerttfleatiaB  of  hla  propoaal 

to  so  certify.  Ifotloe  of  soidi  proposed  oer- 

tUloatlon  wlB  be  given  by  registered  mafi. 


(b)  Within 
of 


^tkattte 
of 
(S)  raqaast  a  hearing  on  tba 
earttfieallaaarthepartaoblaeladta:  (11^ 


n  or  (4)  withdraw  the  requsstfogr 
eertUcatlan  aa  provldad  for  In  ff  181.10. 
a  no  sooli  request  or  withdrawal  ia  filst) 
wttta  tba  Dtrseior  witbte  sndi  tbM^  thta 
certlflcatloa  win  be  made  as  proposed 


8  163.10     WtakdniMd  of 


m  soase  easee  It  may  be 
for  tba  Dtreelor  to  notify  the 
of  his   pnqvoaal   to   certify  ttmt  th»i 
pesticide  chemical  doee  net  appear  tie 
be  useful  for  some  or  aU  of  the  pmi^eeagi 
fbr  whldi  a  toleranee  or  wneiqitUm  lis 
sooght  only  ?>tftmse  the  data 
by  ttepetmorer  are  not  suflMsBtly 
or  omnpiete  to  justify  a  wmWuy  of 
fulness.  Ih  soeh  oasee  the 
may  wKbdraw  his  rrrniwit  for 
tion  pending  its  ^Bai^flcatlOD  cr  tba* 
obtaining '  *  addlttansJ  data,  and  no  for*- 
ther  aeHott  win  bo  taken  with  respeet  ttx 
ttw  making  of  the  certUeattai  vitO  that 
request  for  eertlfleatlosi  is  resobnltted. 
Upon  the  reaubnlsiAon  of  the  reqoBBt  fW 
esrtttleatlon.  tbe  time  ttmltatkm  wttfam 
irtileh  final  certtfleatlon  is  lequlied  to  be 
made  win  begin  to  nm  anew  tnm  tbe 
date  of  tbe  resuhmlsslon , 


§163.11 


Fed. 

ito. 


(a)  Stnoe  in  meet 
pestlrtde  rtMtnlcal  may  leaore  a 
In  or  on  a  raw  agrleidtaial  eoaaaaodlty 
there  can  ba  no  ilelaimliialliai  of  the 
adequacy  of  the  directions  ftar  use  or  the 
warning  or  oautkm  statements  appeazlng 
on  tbe  labeling  of  an  eeonomle  poison 
until  a  tolerance  or  exemption  baa  been 
established  for  tbe  pestlolds  diemleal 
iHilclh  la.  or  Is  a  part  of.  sndi  erwnomnle 
poison,  tt  win  not  ordinarily  ba  posrfUe 
to  register  tbe  eeonomle  polsooundMr  the 
Fsdeial  IhseetloMe.  WmgliddB,  and  Ro» 
dBnttdde  Act  untn  socii  toleranoa  or 
exemption  has  been  estabUtfied. 

(b)  Factors  other  than  pneftrHlsl.  or 
hinlogleal,  effbettfeDess  are  eoDstdered 
In  the  granting  of  reglstratlfln  undsr  ttt» 
Fadaral  Ibsectlclde.  Fungidds^  and  Bo- 
ditnttdde  Act.  Tberefbre.  tba  odtsrla 
fbr  registration  are  not  aU  applied  In 
oongumnc  tba  CMtSMBtMi  ox 
nees.  and  the  fact  that  such  a 
tlon  has  been  made  doee  not  mean  that 
ttM  economic  poison  can  be  registered 
for  the  uaea  oonoemed. 


tbe 
^tbe 


Si63.ia 

(a)  lb  forming  an  opinion 


eciialderatlon  wlU  be  given, 
to: 


(1)  Data  fnnlstaed  by  tbe  pettttonar 
blowing  (1)  tbe  reealt*  of  teste  to  asesr- 
tiin  tba  amount  of  lesldus  remaining, 
including  a  deeerlptlen  of  tbe  analytical 
niethoteuHd.and  (11)  practleaMe  meth- 
ods  for  mMnrtng  resldoe  which  eaeeeds 
any  propoeed  toleranee:  

(1)  Reporte  of  other  expertamtal 
voric  bef  on  tbe  Dtareetor  In  publlcatians, 
the  oOlcial  filee  of  the  Agency,  or.other- 

(9>  Opinions  of  experts  qualified  in 
the  flelda  involved. 

(b)  It  a  tdkrance  propoeed  by  the 
petitioner  is  reasonably  to  refieet  the 
amount  of  residue  likely  to  result  when 
s  pestlelde  <diemlcal  is  used,  it  must  be 
iKge  enoi«h  to  Inehide  aU  residue  which 
Is  likely  to  result  when  the  pesticide 
iihf»««**i  is  used  In  the  manner  propoeed 
by  the  petitioner,  but  not  larger  than 
needed  for  tUs  purpoee.  The  toleranee 
igopoaed  by  tbe  petitioner  may  take  into 
aeoonnt  reduetlon  of  residue  by  washing, 
troshmg.  or  otbsr  appUeaUe  method. 

(0)  n  tbare  Is  Inscfllelent  information 
brfore  tta  Dlreetor  to  aiqpport  an  opinion 
as  to  whether  tbe  tolerance  propoeed 
by  the  petlttoner  reasonably  refiecto  the 
amount  of  residue  Ilk^  to  reeolt.  tbe 
opinion  win  so  state. 

PART  164— RULES  GOVERNING  THE 
APPOINTMENT,  COMPENSATION, 
AND  PROCEEDINGS  OF  AN  AD- 
VISORY  COMMITTEE;  AND  RULES 
OF  PRACTICE  GOVERNING  HEAR- 
INGS UNOa  THE  FEDERAL  INSEC- 
TiaDE,  FUNGiaOE,  AND  RODEN- 
TiaDE  Aa 
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AuTBoaxnr:  Tbe  pcortsloas  at  tbls  Part 
164  Issued  under  aeos.  4.  6,  61  Stat.  167-166. 
as  amended;  7  nJB.O.  ISSb,  ISSd. 

Subpart  A     General 

§  164.1     Meaning  of  words. 

As  used  in  this  part,  words  in  the 
■iwyiiiar  form  shaU  be  deemed  to  Import 
the  plural,  and  vice-versa,  as  the  case 
may  require. 

g  164.2     Definitions. 

For  the  purpoees  of  this  part,  the  fol- 
lowing terms  shan  be  construed,  revee- 
tlvdy.  to  mean: 

(a)  The  term  "Act"  means  the  Federal 
inseetielde.  Fungicide,  and  Rodentidde 
Act  (61  Stat.  163.  et  seq.  as  amended.  7 
nJB.C.18fr-13Sk). 

(b)  Tlie  term  l^erson"  bidudes  any 
individual,  partnership,  assodrtion.  oor- 
port^lfHi,  or  any  organized  group  of  per- 
sons, whether  incorporated  or  not. 

(c)  The  term  "Administrator"  means 
the  Administrator  of  the  Environmental 
Protection  Agency  of  the  United  States, 
or  any  officer  or  onplosree  of  tbe  Environ- 
mental Protection  Agency  to  whom  au- 
thority has  heretofore  been  delegated, 
or  to  whom  authority  may  hereafter  be 
delegated,  to  act  in  his  stead.  Including 
the  Judicial  Offlcer  of  the  Environmental 
Protection  Agency. 

(d)  The  term  "Hearing  Clerk"  means 
the  Hearhig  Clerk.  Environmental  Pro- 
tection Agency.  Washington,  D.C.  20250. 

(e)  The  term  "Examiner"  means  an 
exaininer  in  the  Office  of  the  Hear- 
ing Examiners.  Environmental  Protec- 
tion Agency. 

(f)  The  term  "Examiner's  Report* 
means  the  rq^ort  made  by  the  Exam- 
iner to  the  Administrator  with  reqDOct  to 
propoeed: 

(1)  Fbidings  of  fact  and  conclusions 
regarding  aU  material  Issues  of  fact,  law 
or  dlseretlon.  as  w^  as  the  reasons  or 
basiB  therefor,  and 

(2)  Order. 

(g)  (Reeervedl 

(h)  TlM  term  "Director"  means  the 
Director.  PesUeldeB  Regulation  Dlvlskm. 
Environmental  Protection  Agency,  or  any 
'Official  or  employee  of  tbe  Environmental 
Protection  Agency  to  whom  authority  has 
heretofore  been  ddegated.  or  to  whom 
autboKlty  may  hereafter  be  driegated.  to 
act  *T'  ****  ntcad. 

(1)  Tbe  term  "Division"  means  the 
rcwtlddCB  Regulation  Division.  Environ- 
mental Protection  Agency. 

(J)  TtM  term  "mTpUeant"  means  any 
I  who  has  made  apirtlcation  to  haw 
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an  eiwno'"<<'  poison  *  registered  pursuant 
to  tbe  provlskms  of  the  Act. 

(k)  Tbe  term  "registrant"  means  any 
person  wha  has  registered  an  eeonrnnin 
poison^  pursuant  to  the  provisions  of 
tbe  Aet. 

(I)  Tbe  term  "petitioner"  means  any 
peraon  who  has  been  notified  that  his 
appUcatioo  for  registratkm  of  an  eco- 
nomic poison'  has  been  refused  or  any 
person  yrbo  has  received  a  notice  of  can- 
ortlatlon  or  suspension  of  the  registra- 
tion Of  an  eoonomlc  poison*  under  tbe 
Act.  and  who  has  filed  a  petition  request- 
ing that  the  matter  be  lef  erred  to  an 
advisory  committee. 

(m)  The  term  "advisory  committee" 
means  a  group  of  qualified  expats  desig- 
nated to  submit  an  Inidependent  report 
to  the  Administrator  regarding  the  regis- 
tration of  an  eoonomlc  poison.' 

(n)  The  term  "hearing"  means  any 
action  arising  imder  the  Act,  in  which 
It  is  required  by  law  that  relevant  and 
material  evidoice  be  received  at  a  public 
hearing. 

(o)  The  term  "final  order"  includes 
the  Administrator's  findings,  conclusions, 
order  and  rulings  on  motions,  exceptions, 
statements  of  objections  and  propoeed 
ftw«yfi(pi,  conclusions  and  orders  sub- 
mitted by  parties  and  not  theretofore 
ruled  upon. 

§  164.3     Scope  and  appUcabilitr  of  this 
part. 

The  provisions  of  Sulnmrt  B  of  this 
part  shaU  be  applicable  to  the  appoint- 
ment, compensation,  and  proceedings  of 
an  advisory  committee:  and  the  pro- 
visions of  Subpart  C  of  this  part  shaU 
govern  hearings  conducted  pursuant  to 
the  provisions  oS  the  Act. 

g  164.4     SnhwiUsion  of  a^  deterasinatMHi 

advisory  cooudnee,  andinMltntkni 
of  a  luni  ing  regawling  dM  apniica- 
tioa  for  regtsl^attoB  or  eaaecUatlon 
III  ■■spiMislea  nf  an  eooaonde  poison 
•the  Act. 


(a)  AppUeatlon*  for  regUtrtMcn  of  an 
eoonomie  poisoa  wider  the  Aet.  When- 
ever tbe  Dlreetor  than  detemdne.  in  con- 
neetion  with  an  appUeatlon  for  registra- 
tion of  an  eeonomle  poison  under  tbe  Act, 
that  It  does  not  appear  that  tbe  article  is 
such  as  to  warrant  the  proposed  claims 
for  It  or  if  the  article  and  Its  labeling 
and  other  matolal  required  to  be  sub- 
mitted do  not  comply  with  tbe  provisions 
of  the  Act,  the  Director  shaU  notify  the 
applicant  of  the  manner  in  wbMx  the 
article,  labdlng,  or  other  material  re- 
quixed  to  be  submitted  fall  to  comjdy  with 
tbe  Act  and  the  applicant  shaU  have  an 
opportanity  to  make  the  neoeaniy  ooy- 
rectlons.  If  the  wUeant  does  not  make 
tbe  corrections,  the  Dlrectrar  wUl  refuse 
to  re^ster  tbe  article:  Provided,  liotpeoer. 
That  an  apidleant  may.  within  30  days 
after  service  of  notice  of  refusal  to  regis- 
ter and  the  reasons  therefor: 


*8ee  iit*«»««<««  at  "eoonomlc  potooa"  and 
related  tenw  oontalnad  m  seotlan  S  of  tba 
Act  (7  UJS.O.  -ISfb)  and  1 1614  of  tba 
regulastotas  for  tba  enforeeaanS  oC  the  Act 
(Tontiea4). 
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(1)  File  a  petition  with  the  Hearing  deems  such  referral  desirable,  the  Ad-  nata.  The  Administrator  shaU  fttmlsh  a 
Clerk  requesting  that  the  matter  be  mlnlstrator  shaU  request  tbe  National  suitable  meeting  idaoe  for  tbe  eoanmitteei 
referred  to  an  advisory  committee,  or  Academy  of  Odenoes,  NattaiMl  Reseandi  If  a  mwling  Is  held,  the  sseretarlat  shaU 

(2)  FUe  obleetians  wltii  tbe  Heaibir  CouncU,  to  seleot  quaUfled  experts.  In-  ksap  the  minutes  and  provlda  dsrleal 


(5)  The  Admlnlstratoi  may  waive  or 
nfoDd  stt^  f  eee  in  iriiole  or  in  part 
tiben  In  hte  Jndgmsnt  soeh  aetlea  wlU 
tt  warranted  and  eqottable  wder  tbe 


MfUS  AND  teOULAIIOMS 

1164.21 
laaik 

(a)  concise  statement  of  matten  ol- 
iegtd  to  be  ttmeamntted  f  evalred.  Any 
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(e)  Antwen  to  motUmt  and  requtU. 
WlltalB  is  days  after  servloe  of  any  writ- 
ten motion  ox  request,  or  within  any 
lower  petted  fixed  by  tbe  Administrator 

mmt^^J^matOnmr  ttiA  OBtMelBV  nartv  shall 
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(1)  rUe  »  petition  with  tlia  Hauinc 
Cleric  requMttng  that  the  matter  b* 
referred  to  an  adrlaorr  committee,  or 

(2)  Pile  ob^etlons  wltti  the  Haailiv 
Clerk  to  the  determlnaMon  at  the  Di- 
rector and  request  a  public  beailnr 
reqpeetliiff  the  matter. 

(b)  CaneeOatlon  of  the  regittratUm  of 
an  eeomnnie  polatm  tatder  the  Act.  llie 
Director  may  cancel  the  regUtratiom  of 
an  economic  polaon  whenever  It  does  nol 
aniear  that  the  article  or  Its  labeUnc  or 
other  materlid  required  to  be  submitted 
compiles  with  the  provlslans  of  the  Act. 
Whenever  the  Dtreetor  determines  that 
a  registration  of  an  eoonomlo  polsaa 
should  be  canceled,  he  wlU  notify  ttie 
registrant  of  Ms  action  and  state  the  reae 
sons  ttieref or.  A  cancellation  of  reglitx»> 
tton  shall  be  flflaetlve  90  days  after  ■arriea 
of  the  raniTtT'*^*""  notice  on  the  regl»- 
trant,  unless  wtthln  snoh  thna  the 
registrant: 

(1)  BCakes  the  necessary  oorreetlaoa: 

(2)  Files  a  petition  with  the  Healing 
Clerk  requesting  that  the  matter  be 
referred  to  an  advisory  committee:  or 

(3)  Files  objections  with  the  Hearing 
Clatk  and  requests  a  pubUe  hearing. 

(c)  Suapeiuion  of  the  reoittratkm  of 
an  economic  poiMn  under  the  Act 
Whenever  the  Director  finds  that  aueh 
action  is  necessary  to  prevent  an  Im- 
minent hasard  to  the  pid>Ue.  he  may.  by 
order,  suspend  the  registration  of  tbe 
eeonoimlo  poison  immediately.  In.  sueb 
event,  the  Director  will  give  the  regls- 
traofe  notiee  of  the  aetlan  and  the  regte- 
traut  staaD  have  the  opportunity  to  have 
the  matter  submitted  to  an  advlsosy  com- 
mittee and  Shan  have  the  opportunity 
for  an  expedited  hearing  regarding  tha 
matter. 

(d)  Procedure  afoOabls  if  there  ie  an 
advene  order  after  referral  to  an  ad- 
visory committee.  U  a  matter  regarding 
the  rei^stration  of  an  economic  pidson 
has  been  referred  to  an  advisory  oom- 
mlttee  and  thoreafter  the  Administrator 
makes  a  determination  and  issues  an 
order  that  is  adverse  to  the  applicant  or 
registrant,  the  apidlcant  or  the  registrant 
may.  within  60  dajrs  from  the  date  of  the 
order  of  the  Administrator,  file  objec- 
tions thereto  with  the  Hearing  Clerk 
and  request  a  public  hearing  regarding 
the  matter. 

(e)  Se/ermZ  to  on  odoisory  comnKttee 
at  the  reoueet  of  the  Administraior,  mo 
Administrator  may.  on  his  own  tnltattva 
and  when  in  his  opinion  it  is  deslrahle  to 
have  an  Independent  evfbuatton  respeet- 
Ing  the  merits  of  the  reglstratloQ  of  any 
economic  poison,  refer  the  matter  to  an 
advisory  committee.  Li  sueh  event,  the 
AdmlxUstrator  shall  give  the  applicant  or 
the  registrant  notice  of  the  submission  of 
the  matter  to  the  advisory  committee. 

Subpart  B—- RuIm  GevMiiIng  Hi*  Ap- 
pointment, Compansotton,  and  Pk«- 
ceedngs  off  an  Aslwlsaty  Coimnittoa 

§  164.10     Appointment  of  advisorjF  coon- 
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^  (a)  Qaon/Veiitfoiu  of  experts.  When- 
ever a  petition  for  an  advisory  committee 
la  filed  or  the  Administrator  oihcmlaa 


deems  such  referral  dealrable,  the  Ad- 
ministrator shall  request  tha  If  attonal 
Aoattwiiy  of  Oelenoes,  Watlonal  Researcn 
Council,  to  select  qnaUflsd  eiperts,  In- 
#iiii«M»H  at  least  one  tspressntattve  from 
a  land-grant  eoUege.  willing  to  serve  on 
ttaa  advisory  oommlttae.  All  such  experts 
shall  haiva  had  sutflelsnt  training  and 
wpetlsnee  in  toedooiogy,  phaimaoology. 
baoteiKdogy.  ehemlstr^.  entomotogy. 
plant  pathcdogy  and  phyriology.  human 
pathology  and  physUdogy,  or  other  «>- 
prolate  sdenoe  to  evaluate  the  safety 
or  efficacy  of  eeonomie  poisons.  The 
Administrator  will  request  the  National 
Academy  of  Sdencea,  when  It  furnishes 
the  namea  of  sueh  experts,  to  supply  a 
blogrvihlcal  dutch  showing  the  back- 
ground of  their  exi)erienoe  and  their  con- 
nection. If  any.  with  academic  and  com- 
mercial instltutlona. 

(bX^untber  of  experts.  The  Admin- 
istrator shall  deidgnate  the  number  and 
names  of  experts  to  serve  on  the  advisory 
committee,  and  each  such  committee 
shall  have  at  least  one  expert  who  is  a 
representative  from  a  land-grant  eoUege. 
The  Administrator  shaU  appoint  on* 
member  of  t*w  oommlttee  aa  ohidrman, 
and  the  chairman  shall  be  the  spokea- 
man  of  the  committee  for  receiving  and 
forwarding  reports  and  other  functions 
of  the  committee. 

(o)  Compensation  for  experts.  The 
Admlnistratar  diaU  appoint  the  experts 
so  selected  and  fix  thslr  oMnpensatkin 
at  not  to  exceed  the  maximum  pennUted 
by  other  authority  per  day  for  each  day 
or  part  thereof  went  in  oenamlttee  meet- 
ings, plus  necessary  travtilng  and  sub- 
sistenee  i>ep*"—  while  the  experts  are 
serving  away  from  their  plaoea  of  resi- 
dence. Subelstenoe  expenies  shall  not 
exceed  the  "«*»«""""  per  diem  permitted 
by  this  Deputment. 

§  164.11     Procednre   for   Mhriaory   eon»> 


nat*.  The  Administrator  shall  fttmish  a 
suitable  meeting  idaoe  for  the  eoosmlttsab 
If  a  Bwetlng  Is  held,  the  seerelariat  shall 
keep  the  minutes  and  provide  olsrical 


(a)  Submission  of  information  to  ad- 
visory committee.  The  Administrator 
shall  submit  to  the  diairman  of  the  com- 
mittee the  petition  and  such  other  rele- 
vant Inf  dnnation  as  he  may  have  avail- 
able with  revMct  to  registration  of  the 
product.  When  the  Administrator  sub- 
mits a  matter  to  an  advisory  oommlttee 
he  shall  inf  onn  the  applicant  or  the  reg- 
istrant and  shall  furnish  him  with  ooplss 
of  the  material  that  is  furnished  to  the 
oommlttee.  The  chairman  shidl  acknowl- 
edge receipt  of  the  fiiformatioa  and  read- 
iness of  the  oommlttee  to  act.  A  copy  of 
this  admowledgment  shall  be  forwarded 
to  the  applicant  or  registrant  by  the 
chairman  of  the  oommlttae. 

(b)  Advisory  eommittee  meetings.  A 
secretariat  to  adviaory  ooaunltteee  win 
be  «atahllshsd  by  the  Administrator.  The 
aaerataitei  shall  famish  members  of  the 
oomnaittea  with  ooptos  of  the  petition  and 
any  data  received  by  the  <d)airman.  If 
the  ohalnnan  of  the  oommlttee  beUeves 
that  a  meeting  of  the  committee  is  neees 
Miy  baton  makiiig  a  rannuMndatkn. 
he  shaU  so  advise  the  Adadnletacatar  and 
the  pettttoner.  amOi  meeting  shaU  be 
htfd  in  Washington,  D.C..  or  sueh  other 
place  aa  the  Administrator  may  dealg- 


(e>  Meport  of  the  advisory  eommUtee. 
i  Moa  aa  praetieahle,  bat  not  later 
•0  daya  after  the  daU  on  whldi- 
the  Information  ref enred  to  in  paragraph 
(a)  of  thia  section  has  ben  sotamitted 
to  the  eoBsmittee  (unlem  the  tiae  haa 
been  extended  as  movlded  in  paragraith 
(d)  of  this  section) .  the  chairman  slaall 
certify  to  the  Administrator  the 
of  the  oommlttee.  including  any  i 
rwcnrt.  The  report  shaU  include  a  reo-- 
ommendatlon  as  to  the  registration  of 
the  article  and  a  statement  of  the  reasons 
or  basis  for  the  refmmmendatinn.  to- 
gether with  coplee  of  all  relevant  data 
or  material  eonsidered  by  the  committee, , 
esoept  that  In  the  case  of  sotentlfle  Ittsr- 
atur*  readily  available  in  sekntifle  11- 
brailee,  proper  reference  may  be 
to  It  Instead  of  furnishing  actual 
The  rmwrt  of  the  advisory  onmmlttee 
ShaU  b*  avallabla  for  Inwuertlai  by  any 
Interested  person  after  the  Admlnlstra- 
tor^  order  with  respect  to  registration 
of  the  jnoduet  is  Issued. 

(d)  Extension  of  Ume  for  advlMort 
committee  report.  U  at  any  time  wlttiln 
the  00-day  period  refaried  to  In  para- 
graph (o)  of  this  seetkm  the  chatrman 

that  the  advlaery  msnmlltee 
more  time,  he  shaU  so  inform  the 
Administrator  in  writlns.  in  wbkSi  cam 
the  Administrator  may  extend  said  time 
not  to  exceed  00  additional  days.  NoUfl- 
eatlon  of  any  aoeh  sKtensloo  of  time  will 
be  sent  to  the  sctpUeaat  or  regiatxant 
by  the  Administrator. 

(e)  Assessment  of  eoets  of  sybmission 
to  an  advisory  eommittee.  (1)  In  the 
event  that  an  mnpUeiA  or  a  registrant 
requests  that  a  matter  concerning  tte 
registratlan  of  an  eeonomie  poison  be 
referred  to  an  advisory  oommlttee.  Am 
costs  of  sueh  referral  diall  be  borne  by- 
the  applicant  or  the  leglstrsnt  unless  the 
eommittee  shall  reeommend  In  favor  of 
the  apidkant  or  the  regiakrant. 

(2)  Cbets  <a  the  advlaery  oommlttee- 
shaU  Indude  compensation  for  experts 
as  provided  in  1 104.10(0)  and  the  ex- 
of  the  secretariat.  Including  the 
of  dnptlffating  petitions  and 
rdated  material  referred  to  the 
mlttee. 

(S)  As  advance  deposit  Shan  be  made 
in  the  amount  of  OS  JK>0  to  cover  the  costs. 
Farttier  aavwMe  dsvedts  of  02.800  eaeh 
skaU  be  made  upon  request  of  the  Ad- 
mlnistrator  irtisn  necessary  to  prevent 
arreaii  In  tba  paysMut  of  such 
Any  depoaits  In  excess  of  aetoal  i 
win  be  refunded  to  the  depositor., 

(4)  All  deposits  and  feea  required 
by  the  regulationa  in  thla  pari  shall  be 
paid  by  money  osdsr.  bank  draft,  or  eer- 
tlfled  check  drawn  to  the  order  of  ttie 
BivlronBasnIal  Preteetlon  Agency. 
WadttawtoB.  DjO.  30850,  wtaereupon  after 
making  i«>propriate  record  thereof  they 
win  be  transmitted  to  the  Tteasurer  of 
the  united  States,  for  depaslt  to  the 
proper  account. 
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(t)  Tbe  Admlnistratoi  may  waive  or 
i^aiid  mub  f  eee  in  lOtoke  or  in  part 
^Zgn  in  hto  Judgment  saeta  eetlan  wfll 
ta  warranted  and  eqattaUa  indhr  tba 
pgfticolar  uticiiiwslsnnes  and  uromc4e 
1^0  pntifw  iBierest. 

(6)  Any  peiaoa  Who  bsttevee  that  pair- 
MDt  of  theee  fees  wfll  woric  a  harrtriitp 
oDhlm  may  petition  the  Administrator 
to  waive  or  refund  the  fees.      

(f)  coaniltatioa  wUh  adaleery  com- 
nttf^  The  appUeant  or  reglatrant  and 
mnceentotivea  of  the  mvlronmsdtal 
notectlon  Agency  shaU  have  therltfit  to 
Mimilt  with  the  advtHcy  otaimilttee. 
flseh  pereoos  shaU  notify  the  chairman 
of  a  desire  to  consult  with  the  ocounlt- 
tM  end.  if  practibcable.  make  appolnt- 
■ents  through  him.  The  report  of  the 
■dTlsory  committee  shaU  show  the  names 
of  all  persons,  other  then  committee 
BBOibers,  discussing  the  petition  or  re- 
(Irral  with  the  conunittee  or  a  commit- 
tee member. 

(g)  ConfldentlaiUy  of  data.  AU  data 
■obmitted  to  an  advisory  coaamitteeshan 
to  oonddered  oonfldentlal  by  sadi  com- 
iBlttee:  ProeMed.  Tbat  this  provision 
■ball  not  be  construed  as  problblttng  the 
me  of  such  data  by  the  Committee  in 
eoDneetlon  with  its  oonsultatlon  with  the 
•ppllcant  or  registrant  or  representatives 
ot  the  Environmental  Protection  Agency, 
and  in  cannection  with  ,lt8  report  and 
ncommendatlons  to  the  Administrator. 

(h)  Order  of  the  Administrator.  The 
ikte  of  receipt  of  the  advisory  committee 
report  and  reeommffnrtstlnm  shaU  be  the 
tete  for  ocmpntlng  the  time  for  the  Ad- 
aliilslrator  to  act  with  respfct.  to  regls- 
trstion  of  the  eeonomie  pdeon.  Within  90 
diys  of  sueh  date,  the  Administrakor 
ihftii  make  his  determination  and  issue 
sn  order,  with  findings  of  faot.  with  re- 
qwct  to  the  registration  of  the  eeonomie 
poison.  The  Administrator  shaU  serve  a 
egpy  of  his  order  on  the  applicant  or  the 
registrant. 

(1)  Nationat  Academy  of  Sciences  to 
iesignate  committee  member  to  testify. 
The  Natkmal  Academy  of  Seienees  shaU 
dedgnate  one  of  the  committee  members 
who  win  be  available  to  appear  and 
tesUfy  at  the  request  of  the  Administra- 
tor, the  appUeant  or  registrant,  or  the 
Euminer,  at  a  publle  hearing.  If  one 
oocurs.  with  reqwet  to  the  rq>ort  and 
recommendations  of  the  oommlttee.  and 
the  Academy  shaU  notify  the  Admln- 
irtrator  of  the  name  of  sueh  member: 
frovided.  however.  That  this  shall  not 
preclude  any  other  member  of  the  com- 
mittee from  being  requested  to  aHiear 
sod  testify  at  such  hearing, 

Subpart  C — Rules  of  Practice 
Goveminp  Heorinps 

S  164.20     Institalkm  of  hearing;  docket 
number. 

Whenever  a  doeument  setting  forth 
ohjeettoos  and  requesting  a  pubUe  hear- 
ty is  filed  with  the  Hearing  Ctak.  tba 
■alter  shaU  be  docketed  Mid  asstgned 
an  "L  P.  *  R."  deeket  number  by  the 
Bee  ring  Cleik  and  ttieitiafter  the  pao- 
eeedlng  shatt  be  referred  to  by  amOi 
oumber. 


f 164JU 
fsMk 

(a)  Concise  statement  of  matters  ei- 
teged  to  be  unwat'i  anted  retjutretL  Any 
document  filed  pursuant  to  1 104.4  con- 
taining objections  to  the  refusal  of  an 
applleatton  for  leglstratlon  of  an  eco- 
nomic potBon  or  oaneellatlon  or  snspen- 
sion  of  Itee  registration  of  such  a  product, 
diall  dearly  end  concisely  set  f  ortti  aatbh 
objecttoos  and  the  basis  for  each  objec- 
tion, induding  relevant  allegations  of 
fact  concerning  the  economic  poison  un- 
der consideration. 

(b)  Xtnendments  to  objections.  At  any 
time  prior  to  the  (doee  of  the  public  hear- 
ing, the  objectlans  may  be  amended:  but. 
In  the  case  of  an  amendment  adding  new 
assertions  or  matters,  the  hearing  shaU. 
on  request  of  the  Division,  be  adjourned 
for  a  period  not  exceeding  15  days. 

§  164.22     Filing    copica    of    notification 


After  a  copy  of  the  document  setting 
forth  the  objections  and  requesting  a 
public  hearing  is  served  upon  the  Ad- 
ministrator, the  Administrator  shaU  file 
with  the  Hearing  derk  a  copy  of  the  no-' 
tlce  of  refusal  to  register  the  eeonomie 
poison  involved,  or  the  notice  of  cancel- 
lation or  suspension  of  the  registration 
of  such  econ«nle  ixdson.  which  was 
transmitted  to  the  sxiplieant  or  the  reg- 
istrant. Such  notiee  shaU  become  a  part 
of  the  record  of  the  proceeding. 

§164.23     Answer  to  objeedMu. 

(a)  FiiinflF  CTid  5erplce.  Within  20  days 
after  a  copy  of  the  document  setting 
forth  the  objections  and  requesting  a 
public  hearing  is  served  upon  the  Ad- 
ministrator, he  shaU  file  an  answer  to 
the  objections. 

(b)  Contents  of  the  answer.  The  an- 
swer ShaU  (1)  contain  a  concise  state- 
ment of  the  facts  relied  upon  respecting 
the  notice  of  refusal  to  register,  or  the 
cancelation  or  suspension  of  the  regis- 
tration of  an  economic  poison;  and  (2) 
set  fortli  the  names  of  the  sdrntHU 
eiperts  and  sdentlfle  literature  and  data 
considered  or  ccnvulted  when,  making 
the  determination,  and  (8)  other  e.vptO' 
jnlate  reply  to  any  matter  raised  br  the 
objections. 

§  164.24     MotiMM  and  reqM«ts. 

(a)  Oeneral.  AU  motions  and  requests 
ShaU  be  in  writing  and  sl^  be  filed  with 
the  Hearing  Clerk,  unless  made  during 
the  course  of  a  publle  bearing,  in  trhieh 
case  tfaey  may  be  stated  orally  and  made 
a  part  of  the  transcript.  The  Kxamlnfir 
is  authorised  to  rule  upon  aU  motions 
and  requests  filed  or  made  prior  to  the 
flUiW  of  his  report  with  the  Hearing 
Clerk  as  hereinafter  provided  in  S  164.32. 
The  Administrator  wiU  rule  upon  aU  mo- 
tions and  requests  filed  after  that  time. 

(b)  Motions.  AU  motions  and  requests 
eoDoemlng  the  suflleleBey  at  the  objec- 
tions must  be  made  within  the  time  al- 
lowed for  filing  an  answer.  AU  motions 
and  requests  shaU  state  the  pertlenlar 

r.  ruling  or  action  desired  and  the 
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(e)  Answers  to  mottonM  and  requttt. 
WMIilB  li  days  after  service  of  any  writ- 
ten motion  ex  reqnsst.  or  within  any 
lo^vr  petted  JtaBSd  by  the  Administrator 
or  the  Itaaainar.  the  oppoBlng  party  ShaU 
■  to  the  motion  or  reqaest  or 
to  have  no  ohjeetien  to 
_  of  the  rdiet  askad  for  in 
lorreqoest  Unless speelfleaUy 
permitted  by  the  Administrator  or  the 
Exsaolner.  the  movant  shaU  have  no  right 
to  rqdy  to  the  answer. 

(d>  Oertl/lcafioB  of  tnterioaOorv  issues 
tetfceSeuietary.'niesiihmbwIonorcerti- 
floatlon  of  any  motion,  request,  or  other 
queetlon  to  the  Administrator  prior  to  the 
time  the  Examiner^  report  Is  fUed  with 
the  Hearing  Clerk.  ShaU  be  In  the  discre- 
tion of  the  Examiner.  The  Examiner 
may  either  rule  upon  the  motion,  request, 
or  other  queetlon.  or  certify  the  matter 
to  the  Administrator,  but  not  both.  If  the 
Examiner  rules  on  the  matter,  the  pro- 
priety of  su^  ruling  diaU  be  reviewed 
by  the  Administrator  oialy  during  his  con- 
sideration in  connection  with  the  issu- 
ance of  a  final  order. 

§  164.25     Prehearing  conference. 

In  any  proceeding  in  irtileh  it  aiwears 
that  a  prdiearing  eonf erenoe  wiU  expe- 
dite the  heaxing.  the  Examiner,  at  any 
time  prior  to  the  commencement  of  the 
hearing,  may  order  such  conference  and 
request  the  parties  or  their  counsd  to 
ooosider  (1)  the  stmpUflcatlon  of  Issues: 
(2)  the  necessity  or  deslrafaUlty  of 
amendments  to  the  pleadings:  (8)  the 
possiUUty  of  obtaining  stipulations  of 
fact  and  of  documents  which  wiU  avoid 
unnecessary  proof:  (4)  the  limitation  of 
the  number  oi  experts  and  other  wit- 
nesses: and  (5)  any  other  matter  that 
may  expedite  Uie  ^^^*^^"g  or  aid  in  the 
disposition  of  the  matter.  No  transcript 
of  sueh  pxefaearing  conference  sliaU  be 
made  uxdess  a  request  therefor  by  one 
of  the  parties  Is  granted  by  the  Exam- 
iner in  view  of  the  nature  of  the  matters 
to  be  considered  at  the  conference  and 
the  purposes  of  the  conference;  however, 
in  the  absence  of  a  transcript,  the  Exam- 
iner shall  prepare  and  file  for  the  record 
a  written  summary  of  the  aetlan  taken 
at  such  conference,  which  shaU  Incor- 
porate any  written  stipulations  ac  agree-^ 
mento  made  by  the  parties  at  or  as  a 
reaolt  of  the  conference.  If  circumstances 
render  a  prehearing  conference  imprac- 
ticable, the  Elxaminer  may  request  the 
parties  to  correspond  with  blm  for  the 
purpose  of  accomplishing  any  of  the 
objectives  set  forth  in  this  section.  Ttie 
Examiner  shaU  forward  copies  of  letters 
ayi^  documents  sent  to  him  in  this  con- 
nection to  the  parties  as  the  drcum- 
stanoes  require.  Correspondence  in  sueh 
negotiations  shaU  not  be  a  part  of  the 
record,  but  the  Examiner  diaU  submit 
a  written  summary  for  the  record  if  any 
action  is  taken. 


gI64JB6 

(a)  Assignment.  No  Examiner  shaU 
be  aaaiffied  to  serve  in  any  bearing  under 

Itie  Aetwho: 

(1>  Has  any  pecuniary  interest  In  any 
or    busiaess    involved    in    the 
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(2)  Is  related  within  the  third  degree,  by  counsel  or  other  repreeentative.  Per-  the  report  and  reoommendatlans  of  i 

by  Wood  or  marriage,  to  any  party  ta  sons  who  appear  as  counsel  or  in  a  rep-  oommlttee.  shaU,  if  relevant  and 

the  prooeedhig:  or  resentattve  capacity  must  conform  to  the  rial,  be  received  on  request  of  the 

i9\  CTu  nartiAiiMftMl  In  the  Investica-  standards  of  ethical  conduct  required  of  mlnlstrator.  the  applicant  or 


^gcj^t  in  such  particulars  as  he  shaU 
mectfy.  and  that  the  exhibits  acoom- 
MtDylng  the  transcript  are  an  the  e^iBdts 
tntioduced  at  the  hearing,  with  sooheB- 


MlieS  AND  REGULATIONS 

g  164.35     Argument    before  the    Seere-     §  164.38 
taiy. 

Except  where  the  Administrator  deter- 
BslneB  ttnt  argument  on  additional  issues 


22539 

for   dlspoaklBn   of 


Wtthln  7  days  f  oUowlng  the  service  of 
any  petition  provided  for  in  1 104.37,  the 
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(2)  Is  related  within  the  third  detrw. 
by  Uood  or  marrlace.  to  any  pvtar  ta 
the  prooeedliig;  or 

(3)  Hm  partlelpated  In  the  Inreittc*- 
tlon  preoedlnc  the  Instttutloa  of  tlie 
hearing  or  In  the  determination  of  the 
Administrator  respecting  the  reglstratlcn 
of  the  eoonomie  polaon  or  in  the  prep- 
aration of  the  notice  regarding  anoh 
determination. 

(b)  DUwaUficaUon  of  the  Examiner. 
(1)  Any  party  may.  by  motion  made  to 
the  Examiner,  request  that  the  Bxamlner 
disqualify  himself  and  withdraw  from 
the  proceeding.  The  B3aunlner  may  then 
eiUier  rule  upon  or  certify  the  motion 
to  the  Administrator,  but  not  both. 

(2)  An  Examiner  shall  withdraw  fxx>m 
any  proceeding  In  which  he  deems  him- 
self disqualified  for  any  reason. 

(c)  Condtict.  The  Examiner  shall  con- 
duct the  proceeding  In  a  fftlr  and  Impar- 
tial mannn*.  and  shall  not  oonsult  with 
any  person  or  party  on  any  fact  in  Issue 
unless  upon  notice  and  opportunity  for 
all  parties  to  partleipate. 

(d)  Powers.  Subject  to  review  by  the 
Administrator,  as  provided  elsewhere  in 
this  part,  the  Examiner  shall  have  power 

to: 

(1)  Rule  upon  motions  and  requests: 

(2)  Set  the  time  and  place  of  hearing, 
adjourn  the  hearing  tiom  time  to  time, 
and  ebange  the  time  and  place  of 
hearing; 

(3)  Administer  oaths  and  affirmations 
and  take  affidavits: 

(4)  lftr«mlT»«  mitnmmamn; 

(5)  Rule  on  objections  and  admit  evi- 
dence rtievant  and  material  to  the  Issues 
and  exclude  other  evldenee: 

(6)  Hear  oral  argum«it  on  the  facts 
or  on  the  law;  and 

(7)  Do  all  acts  aiid  take  all  measures 
necessary  fOr  the  maintenance  of  order 
at  the  hearing  and  fOr  the  efficient,  fair 
and  Impartial  conduct  of  the  proiwedlng. 

(e)  Who  may  actinfhe  ahtenee  of  the 
Kxamtner.  In  ease  of  the  absence  of  the 
Tgy^minor  or  hls  Inability  to  act,  the 
powors  and  duties  to  be  performed  by  lilm 
under  this  part  In  connection  with  a 
hearing  assigned  to  him  may.  without 
abatement  of  the  proceeding  unless 
otherwise  directed  by  the  Administrator, 
be  asidgned  to  another  Examiner. 

§  164.27     Procedure  for  «   public  hear- 
ing. 

(a)  Time  and  place  of  hearing.  After 
a  proceeding  has  been  Instituted  in  ac- 
cordance with  the  procedures  set  forth 
In  this  part,  the  Examiner,  giving  care- 
ful consideration  to  the  convenienoe  of 
the  parties,  shall  set  a  time  and  plaoe  for 
hearing  and  shall  file  with  the  Hearing 
derk  a  notice  stating  the  time  and  place 
of  hearing  which  shaU  be  served  upon 
the  parties.  If  any  change  in  the  time  or 
place  of  hearing  Is  made,  the  Examiner 
shall  file  with  the  Hearing  Cleric  a  no- 
tice of  such  change,  which  notice  shall 
be  served  upon  the  parties  unless  the 
change  is  made  during  the  course  <a  the 
public  hearing  and  is  made  a  part  of  the 
transcript. 

(b)  Appearances — (1)  Jtepreseirt- 
attoes.  Parties  may  appear  in  person  or 
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by  counsel  or  other  representative.  Per- 
sons who  appear  as  counsd  or  In  a  rep- 
rsaentattve  capacity  must  conf  onn  to  the 
standards  of  ethical  condnct  required  of 
praotlttoners  before  the  oouits  of  the 
United  States.  Whenever  the  Administra- 
tor fmds,  after  notice  and  <«iportunlty  for 
hearing,  that  a  peraon,  who  is  acting  or 
has  acted  as  ooonad  or  rspreeentatlve 
for  anothnr  person  In  any  proceeding 
before  the  Administrator,  Is  unfit  to  act 
as  such  counsel  or  representative,  he  will 
order  that  such  person  be  precluded 
from  acting  as  counsel  or  representative 
in  any  proceeding  imder  the  Act.  The 
prooeduze  in  such  case  win  be  governed 
by  the  applicable  provision  of  this  part. 
(2)  FaOure  to  appear.  It  any  party  to 
the  proceeding  after  being  duly  notified, 
fails  to  mpeax  at  the  hearing,  he  shall 
be  deemed  to  have  waived  the  right  to 
participate  In  the  public  hearing  in  the 
proceeding.  In  the  event  that  a  party 
usfpemxs  at  the  hearing  and  no  party  ap- 
pean  for  the  opposing  side,  the  party 
who  Is  present  shall  have  an  electkm 
whether  to  present  his  evidence,  in  whole 
or  in  part,  in  tbe  form  of  aiBdavlts  or  by 
oral  testimony  before  the  Examiner. 
Failure  to  appear  at  a  hearing  shall  not 
be  deemed  to  be  a  waiver  of  the  right  to 
be  served  with  the  copy  o<  the  Examiner's 
report  and  to  file  exceptions  and  make 
oral  argument  before  the  Administrator 
with  respect  thereto,  in  the  manner  pro- 
vided in  tt  104.33  and  164.35. 

§  164.28     Order  of  proceeding  and  bur> 
den  of  proof. 

At  the  hearing,  the  person  whose  ob- 
jections raised  the  issues  to  be  deter- 
mined shall  be,  within  the  meaning  of 
S  UjS.C.  5S6(d)  (fotmeriy  5  nJB.C. 
1006(c)),  the  proponent  of  the  order 
sought,  and  accordingly  dudl  proceed 
first  at  the  hearing  and  have  the  burden 
of  proof. 

§  164.29     Evidence. 

(a)  Qeneral.  The  testimony  of  wit- 
nesses at  the  hearing  shall  be  upon  oath 
or  afBrmation  and  subject  to  cross- 
examination.  Any  witness  may.  In  the 
discretion  of  the  Examiner,  be  examined 
separately  and  apart  from  all  other  wit- 
nesses except  those  «iio  may  be  parties 
to  the  proceeding.  The  examiner  shall 
admit  all  rdevant  and  material  evidence, 
except  evidence  which  Is  unduly  repeti- 
tious. 

(b)  Report  of  an  advisory  committee. 
If  a  matter  concerning  the  registration 
of  an  economic  poison  had  been  submit- 
ted to  an  advisory  committee,  all  reiwrts, 
recommendations,  and  underlying  data, 
and  reasons  certified  to  the  Administra- 
tor by  the  advisory  committee  shaU  be 
made  a  part  of  the  record  of  the  hearing, 
if  relevant  and  material,  subject  to  the 
provisions  of  6  U.S.C.  i  &56(d). 

(c)  Testimony  of  memiber  of  advisory 
eommtttee.  11  a  matter  coneemlng  the 
registration  of  an  economic  polsoa  had 
been  submitted  to  an  advisory  committee, 
the  testimony  of  the  member  of  the  ad- 
visory committee  designated  by  the  Na- 
tional Academy  of  Sdenoes  to  appear 
and  testify  at  the  hearing  with  reqDeet  to 


the  report  and  recommendations  of 
committee,  shall,  if  relevant  and 
rial,  be  received  on  request  of  the 
mlnlstrator,  the  applicant  or 
or  tbe  Examiner:   ProeMed, 
That  this  shall  not  preehido  any 
member  of  the  advisory  committee 
appearing  and  testifying  at  the 
pursuant  to  such  a  request. 

(d)  Ob^eetioiu.  If  a  party  object 
the  admlssinn  or  rejection  of  any 
dence  or  the  limitation  of  the 
any  evamlnatloo  or  c: 
he  shall  state  briefly  the  grounds  for 
objection,  whereupon  an  automatie 
ceptlon    will    foUow    if    the   obj< 
is    overruled    by    the    Examlnw, 
transcript  shall  not  Include 
or  debate  thereon,  eanepit  as  oi 
by  the  Examiner.  The  ruling  of 
Examiner   on    any  objection  shall 
a  part  of  the  transcript  Only  obj 
made  before  the  Examiner  may  be 
sequently  relied  ujxm  in  the 

(e)  JZecords  of   the   Department. 
true  copy  of  every  written  entry  in 
records  of  the  Environmental 
Agency,    made    by    un    olBcer    or 
ployee  thereof  in  the  course  of  his 

fldal  duty  and  relevant  and  material 
the  Issues  Involved  in  the  hearing, 
be  admissible  as  prima  fade 
the  facts  stated  therein,  without  the 
ductlon  of  such  ofllcer  or  employee. 

(f)  Exhibits.  Except  where  the 
amlner    finds    that    the    furnishing 
copies  is  impraetlcahle.  copies  of 
exhibit,  in  addition  to  the  orighial, 
be  filed  with  the  Wxamlnwr  or  the  u» 
the  other  parties  to  the  lirecieedlng. 
true  copy  of  an  exhibit  may.  ta 
discretion  of  the  Examiner,  be 
tuted  for  the  original. 

(g)  Official  notice.  Offldal  notice 
be  taken  of  the  offldal  publleattons  of 
Environmoital  Protection  Agency 
other  Federal  agencies,  of  sudi 
as  are  judicially  noticed  In  the  courts 
the  United  States,  and  of  any  other 
ter  of  technical  or  scientifle  fact  of 
tabMshed  character:  Provided, 
That  tbe  portlss  ShaU  be  given 
opportunity  to  show  that  such  facts 
erroneously  noticed. 

(h)  O/fer  0/ proo/.  Whenever  evld 
Is  excluded  from  the  record,  the 
offering  such  evidence  may  make  an 
of  proof,  irtilch  shaU  be  Included  in 
transcript.  The  offer  of  proof  for  excli 
oral  testimony  diall  consist  of  a 
statement  deecriUng  the  nature  of 
evidence  excluded.  If  the  evidence 
sisto  of  an  exhibit,  it  shaU  be  inserted 
the  record  in  toto.  In  the  event  the 
mlnlstrator  decides  that  the  Exami 
nding  in  excluding  the  evidence 
erroneous  and  prejudicial,  the 
shall  be  reopened  to  permit  the  talcing 
such  evidence. 

§  164.30     TramcrlpU. 

(a)  F<Zin0  afid  ceiti/lcotioit.  Oral  1 
ingxnhaii  be  iiiBnngr'ni***1*fT1r 
and  transerlbed.  As  soon 
aftsr  tbe  eioee  o(  tbe 
ewanlner  diall  certtfy  that  tbe 
transcript  is  a  true  transcript  of  the  1 
mony  offered  or  received  at  the  hear 


ffcept  in  such  particulars  as  he  shaU 
mectfy.  and  that  the  extilbtts  aeoom- 
Mtflylng  the  transcript  are  an  the  e^iBtfts 
iBtioduced  at  the  hoaxing,  with  such  cs- 
j^itlnnn  as  he  shall  spedly.  A  copy  of 
gaeh  certificate  shall  be  attached  to  each 
of  tbe  copies  of  tbe  transerlpt. 

(b)  Ordering  copies.  Parties  to  tbe 
praoeedlng  or  Other  persons  ^lo  desire 
s  copy  of  tbe  transcript  of  the  hearing 
may  place  orders  with  the  reporter  who 
will  furnish  and  deliver  such  copies  di- 
netly  to  the  purchaser  upon  payment 
therefor  at  the  rate  per  page  provided 
ty  the  contract  between  the  rei>orter  and 
ymehaser. 

1164.31      PropoMd     jkmimqf     of     fact. 
condnMons,  and  order. 

^thln  20  days  of  the  close  of  the  hear- 
ts, each  i^arty  may  file  with  the  Hearing 
Ostk  proposed  findings  of  fact,  conclu- 
daoB,  and  orders,  based  solely  on  the 
iMord.  and  a  brief  In  support  thereof. 
A  oopy  of  each  such  document  filed  by  a 
party  shall  be  served  upon  the  other 
party  or  parties  by  the  Hearing  Cleit. 


1 164.32 

The  Examiner,  within  20  days  after  the 
tmninatloQ  oi  the  period  allowed  to  tbe 
parties  for  the  filing  of  proposed  findings 
eC  fact,  oonelnslons.  and  orders,  and 
Mefs  tn  support  thereof,  shall  prepare 
en  the  basis  of  the  record  and  shall  file 
vith  the  Hearing  Clerk,  his  report,  a 
eopy  of  which  shall  be  served  upon  each 
of  the  parties. 

1 164.33  Exceptiona;     objcCliona;     re- 
quest for  oral  argilmenU 

(a)  Within  5  days  after  swvlce  of  the 
I '  Bcamlna's  Report,  each  party  may  take 

oeeption  to  any  matter  set  forth  In  such 
nport.  and  hi  such  cose  shall  file  ex- 
eeptlons  in  writing  with  the  Hearing 
Oeilc.  referring  to  tbe  rrievant  pages  of 
the  transcript,  and  suggesting  corrected 
findings  of  fact,  conclusions,  or  order. 
Within  the  same  period  of  time,  each 
fstty  may  file  with  the  Hearing  Clerk 
a  brief  statement  in  writing  oonceming 
each  of  tbe  objections  taken  to  the  action 
of  the  Examiner  at  the  hearing,  as  set  out 
In  !  164.29.  upon  viiidi  the  puty  wishes 
to  rely,  referring  where  relevant  to  the 
pages  of  the  transcript.  A  party  may  file 
a  brief  In  support  of  any  exoqjtions  or 
objections  which  he  may  file. 

(b)  A  party,  if  he  files  exceptions  or  a 
statement  of  objections,  shall  state  in 
writing  whether  he  desires  to  make  an 
oral  argument  thereon  before  tbe  Admin- 
istrator: otberwiae  he  shall  be  deemed  to 
have  waived  such  oral  argiment. 

1164.34  final    oi^erb 

As  soon  as  practicable  after  the  ex- 
lilration  of  the  period  for  filing  excep- 
tions, and  briefs,  or.  in  case  oral 
argunwnt  is  bad.  as  soon  as  practicable 
thereafter,  but  not  later  than  96  days 
after  the  completion  of  the  hsarlBC.  tbe 
Administrator  shall  issue  his  final  daei- 
ilfln  and  order.  Including  his  rulings  on 
iany  exceptions  or  ohjections  filed  by  tbe 
parties. 


RWeS  AND  REGULATIONS 

§  16435     Argument    before  the    Seere- 
taiy. 

Except  where  tbe  Administrator  deter- 
mines tbat  argument  on  additional  issues 
would  be  helpful,  argument  whether  oral 
or  on  brief.  Aall  be  limited  to  the  Issues 
raised  t^  the  exceptions  and  statement  of 
objections  to  action  of  the  Examiner.  If 
the  Administrator  determines  that  addi- 
tional issues  should  be  argued,  counsel  for 
the  parties  shall  be  given  reasonable  no- 
tice of  such  determination,  so  as  to  per- 
mit preparation  of  adequate  argtmient  on 
all  tbe  Issues  to  be  argued. 

§  164.35     Ex    parte    discussion    of    pro- 
c« 


§  164.38 


At  no  stage  of  the  hearing  procedure 
between  Its  institution  and  the  issuance 
of  the  order  shall  the  Administrator  dis« 
cuss  ex  parte  tbe  merits  of  the  proceed- 
ing with  any  person  who  is  connected 
with  the  proceeding  in  an  advocative  or 
in  an  investigative  capacity,  or  with  any 
representative  of  such  person:  Provided, 
however.  That  the  Administrator  may 
discuss  the  merits  of  tbe  case  with  such 
person  If  all  parties  to  the  proceeding,  or 
their  representatives,  have  been  given 
an  opportunity  to  be  present.  Any  memo- 
randum or  other  commimication  ad- 
dressed to  the  Administrator,  during  the 
pendency  of  the  proceeding,  and  relating 
to  the  merits  thereof,  by  or  on  behalf  of 
any  party,  shall  be  regarded  as  argument 
made  in  the  proceeding  and  shall  be  filed 
with  the  Hearing  ClerlE,  who  shall  serve  a 
copy  tbereof  upon  the  opposite  party  to 
the  proceeding,  and  opportunity  will  be 
given  the  opposite  party  to  file  a  reply 
^ereto. 

§  164.37  Application  for  reopening 
iiearings;  for  rehearing;  or  reargn- 
meat  of  proceednig,  or  for  reconsid- 
cmtion  of  order. 

(a)  Petition  reqtiistte— (1)  Fittng: 
service.  An  apirileation  for  reopening  the 
hearing  to  take  further  evidence,  or  tor 
rehearing  or  reargument  of  the  proceed- 
ing, or  for  reconsideration  of  the  order, 
must  be  made  by  petition  to  the  Adminis- 
trator filed  with  tbe  Hearing  Clerk,  who 
shall  serve  a  oopy  thereof  upon  the  other 
party  or  parties  to  the  proceeding.  Every 
such  petition  must  state  specifically  the 
grounds  relied  upon. 

(2)  Petttiams  to  reopen  hearings.  A 
petition  to  reivien  a  hetirlng  to  take  fur- 
ther evidence  may  be  filed  at  any  time 
prior  to  the  Issuance  of  the  final  order. 
Every  suoh  petition  shall  state  briefly  tbe 
natoe  and  purpose  of  tbe  evidence  to 
be  addoeed.  shall  show  that  such  evi- 
dence is  net  nierriy  eomnlative,  and  shall 
set  forth  a  cood  reason  why  such  evi- 
dence was  not  adduced  at  the  hearing. 

(S)  PetitlOHS  to  rehear  or  reargue 
proceedings,  or  to  reconsider  orders.  A 
petition  to  rehear  or  reargue  the  pro- 
ceeding or  to  reconsider  tbe  order  shall 
be  nedwithtai  10  days  aft^  the  date 
o(  service  of  the  order.  Every  su^  pe- 
titlon  most  state  spedflcaUy  the  matters 
ftiatmwit  to  have  been  erroneonsly  decided 
and  alleged  errocB  must  be  bilefly  stated. 
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for   dispoMtim    of 


Within  7  dajrs  foUowtng  the  service  of 
any  petition  provided  for  in  1 164.37,  the 
other  party  to  tbe  proceeding  may  file 
with  tbe  Hearing  Cleik  an  answer  there- 
to. As  soon  as  practicable  thereafter,  the 
Administrator  shall  announce  ills  deci- 
sion whether  to  grant  or  to  deny  the  peti- 
tion. Unless  the  Administrator  shall  de- 
termine otherwise,  operation  of  the  order 
shall  not  be  stajred  pending  the  decision 
to  grant  or  to  deny  the  petition.  In  the 
event  that  any  such  petition  is  granted 
by  tbe  Administrator,  the  applicable  rules 
of  practice,  as  set  out  elsewhere  herein, 
shall  be  followed.  A  person  fittng  a  peti- 
tion under  this  section  shall  be  regarded 
as  the  moving  party. 

§164.39     Filing;  number  of  copies. 

All  documents  or  papers  required  or 
authorized  to  be  filed,  except  as  provided 
otherwise  in  the  rules  in  this  part,  shall 
be  filed  with  the  Hearing  Cl^k  In  quad- 
ropUeate:  Provided,  hotoever.  That 
wtiere  there  are  more  than  two  parties  to 
the  proceeding,  a  sufllcient  nundier  of 
copies  shall  be  filed  so  as  to  provide  coiries 
for  service  upon  all  parties  to  the 
proceeding. 

§  164^40     Serricc ;  proof  of  serrioe. 

Copies  of  all  documents  or  pi4>ers  re- 
quired or  authorized  by  the  rules  in  this 
part  to  be  served  on  any  party  to  a  pro- 
ceeding shaU  be  served  by  the  Hearing 
Examiner,  Hearing  Clerk,  or  by  some 
other  employee  of  the  United  States. 
Exc^t  as  is  provided  otherwise  by  the 
rules  in  this  part,  service  shall  be  made 
either  (a)  by  delivering  a  copy  of  the 
document  or  paper  to  the  IncUvidUBl  to 
be  served  or  to  a  menU>er  of  the  pcutner- 
shlp  to  be  served  or  to  the  president, 
secretary,  or  other  executive  officer  or 
any  director  of  the  corporation,  orga- 
nization, or  association  to  be  served,  or 
to  the  attorney  or  agent  of  record  of 
such  Individual,  partnership,  corpora- 
tion, organization,  or  association;  (b)  by 
leaving  a  copy  of  the  document  or  paper 
at  the  principal  place  of  business  of  such 
individual,  partnership,  corporation,  or- 
gaidzation,  or  association,  or  of  his  or  its 
attorney  or  agent  oS  record:  or  (c)  by 
registering  or  certifying  and  sending  by 
airmail  a  eopy  of  tbe  dorimient  or 
paper,  addressed  to  such  individual. 
partnership,  corporation,  organization, 
or  association,  or  to  his  or  its  attorney 
or  agent  of  record,  at  his  or  its  last 
known  residence  or  princijMil  place  of 
bnsinees.  Proof  of  service  hereunder  shall 
be  made  by  the  affidavit  of  the  person 
irtM  actually  made  the  service:  Provided, 
however.  That  if  tbe  service  is  made  by 
registered  or  certified  airmail,  proof  of 
service  shall  be  made  by  tbe  return  post 
ofllee  reodpt  The  affidavit  or  post  offloe 
receipt  contemplated  hereby  shall  be 
filed  with  tbe  Hearing  Clerk,  and  the 
fact  of  filing  thereof  aSiaU  be  noted  on 
tbe  record  of  proceeding. 
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§  164.41     Computation  of  time. 

Saturdays,  Sundays,  and  holidays  shall 
be  included  In  oomputing  the  time  al- 

InwamA  trtr  MtA  4l1lncr  nf  mmv  dnmimimt  nr 


RULES  AND  REGULATIONS 


180.17  Prehearing  and  other  oonferenoM. 

180.18  Submission  of  doeumentary  evl- 

dsDoe  m  advaaee. 

innio         Ksflamta    fnvn    d<MumentarT   erl- 


180.183 
180.188 
180.184 
ISO.ISS 


Thlram:  tolaranoss  for  isslduM. 
T lindane;  toleranoes  for  rwtduM, 
Ovex;  Uderanoas  for  residues. 
Aldrln:  toIeranoM  for  raalduea. 


RULES  AND  REGULATIONS 


22541 


Sec. 

ijw.a6e 


2"i7«      CoocdlnaUon  product  at  alno  ion  180J18  a3.6-TrUodoben«otc     sold:     toler-  lJW.a6e      p  -  Chloroph^l  -  a,4*-trtoiaoro- 

*^            m.t,A  Bsaeb*  tolmBees  for  n^                       anossforxesldaos.  plmyi   souus;    toisrsnoss   zor 

tfoaa.  ISOaaO  AtrsMne;   toleranoes  for  raslduas.  rosMuas. 

.-..•,      Br».«.i- ««i.r.B«M  for  rmlduMi.  180.S31  O-Kthvt    S-ptMnvl    ethylpbospho-  180.287      CJhloroneb;  tolerances  for  residue. 
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§  164.41     Compnuitioii  of  time. 

Saturdays,  Sundays,  and  holidays  shall 
be  Included  In  oommiting  the  time  al- 
lowed for  the  flllng  of  any  document  or 
paper:  Prooldetf.  however,  TbMt,  when 
such  time  expires  on  a  Satiuday,  Sunday, 
or  legal  holiday,  such  period  ihall  be 
extended  to  Include  the  next  following 
business  day. 

§  164.42      Extension  of  lime. 

Tbe  time  for  the  flllng  of  any  docu- 
ment or  paper  required  or  authortied  to 
be  filed  under  the  rules  In  this  part  may 
be  extended  by  the  Examiner  (before 
the  Examiner's  report  Is  filed),  or  by 
the  Administrator  (after  the  Examiner's 
report  is  filed) ,  if  request  for  such  exten- 
sion of  time  is  made  prior  to  the  final 
date  allowed  for  such  filing,  and  If  in 
the  Judgment  of  the  Examiner  or  the 
Administrator  as  the  case  may  be  after 
notice  to  and  consideration  of  the  views 
of  the  other  party,  when  practicable, 
there  is  good  reason  for  the  extension.  In 
this  connection  consideration  shall  also 
be  given  to  the  fact  that,  under  the  pro- 
vlalans  of  the  act  (7  U.S.C.  13Sb),  the 
Administrator  must  issue  his  order  not 
later  than  90  days  after  the  completion 
of  the  hearing. 

PART  180— TOLERANCES  AND  EX- 
EMPTIONS PROM  TOLERANCES  POR 
PESTIODi  CHEMICALS  IN  OR  ON 
RAW  AGRICULTURAL   COMMODI- 


RULES  AND  REGULATIONS 


180.1 
180J 
180J 

1M.4 

180  JI 
180.6 


Deflnltlona  and  lnt«rpreUtlona. 
P«Btlolde  obemlcftls  oonBlderad  •»<  e. 
TDlaitmoM    for    related    pettldde 


Zero  t<d«rano«a. 

Pestleld*  tolerances  regarding  milk. 

ana.  meat,  sad/ar  ponltry:  ct«te> 

mant  off  poUey. 

Subpart  ■     ^awiawl  ■agiilaHam 


180.7 

180.8 
1804 

180.10 
180.11 
180.12 


Petltlona  pjropoalng  toleranoea  or 
•onmptlQns  for  pastteUtoi 
In  or  on  law  agrleultatal 
modltus. 

Withdrawal   of   petitions  without 
piaJmllBa 

Substantive  amendments  to  petl- 


Referral   of    petition    to   advisory 

oonuBlttss. 
Appointment  of  advisory  commlt- 

Prooedure  for  advisory  oommlttoe. 


180.13 

180.14 
180.15 
180.18 


Objections  to  regulations  and  ro- 
«orr 


Public  baarlng:  notice. 

Prealdlng  ofltoer. 

Partlaa:  burden  of  pioat;  appear- 


180.17 
180.18 

180.1B 

180.30 
180.21 
180.32 
180.28 
180.24 
180.25 
180.26 
180.37 
180J8 


Prehearing  and  other  confereneas. 
Submlaaion   of   documentary  evl- 

■zoerpta  from  dooumsntary  evl- 


Submlaslon  and  receipt  ttt  evidence. 
Transcript  of  the  testimony. 
Oral  and  writtsn  arguments. 
Indexing  of  record. 
Certlfleatlon  of  reoord. 
Piling  tbe  record  of  tbe  bearing. 
Copies  at  tbe  reoord  of  tbe  bearing. 
Propossd  order. 
Pinal  ordsr. 


cvTouBAiraaB: : 


180.29 


180.30 
180.31 
180.32 


180.33 
180.34 

180.35 


Adoption  of  tolerance  on  inltla- 

qiiasS  off  sn  laMnslsg  pasMk 

Judicial  review. 

Temporary  toleranoea. 

Procedure  for  amsndlng  and  re- 

jMsllng  tolesanoas  or  «BHBpttaBS 

from  totataiwas. 
Pees. 
Tests  on  tbe  amount  of  residue 

mmalnlng. 
Tests  for  potentiation. 


Sss^ort  w^^SpedHc  Telsfsnces 
180.101      Specific  tolerances;  general  provl- 


180.102 
180.103 
180.104 

180.105 
180.106 
180.107 
180.108 
180.100 

180.110 
180.111 
180.112 


Seaone;  tolerances  for  residues. 

Captan;  toleranoea  for  residues. 

Heptacblor  and  heptaoblor  epox- 
ide; tdenuMss  for  rsslduss. 

Demeton;   toleranoea  for  residues. 

Dixiron;  toleranoea  for  residues. 

Aramlte;  toleranoee  for  residues. 

Monuron;   ttderanoea  for  residues. 

Ethyl  4,4'-dlchlorObenzllate;  toler- 
anoea for  rasMoas. 

Maneb;  tolermneea  for  residues. 

Malatbion;  toleranoea  for  residues. 

Sxilpbenone  (p-cblorophenyl  phen- 
yl oaUons);  tolaisnoas  tor  rsiS- 


Csrtiflcation  ot  usefulness  and  real-     180. 1 13 


180.114 
180.115 
180.118 
180.117 

180.118 
180.11B 
180.120 


180.121 

180.122 
180.128 


180.124 
180.125 

180.126 


180.126a 

180.127 

180.128 
180.129 

180.130 
180.181 


AUetbrin  (allyl  homolog  of  clnerln 
X):  toUrsneas  for  rasHttiss, 

Perbam;  tolerances  for  residues. 

Zineb;  toleranoea  for  realdues. 

Zlram;  tolerances  for  residues. 

S-B  t  h  y  1  dlpropylthlocarbamate; 
tolsranooa  for  nsldnos. 

iMchlone;  toleranoea  for  residues. 

SPN;  tolerances  for  residues. 

Methozyohlor;  tolerances  for  resi- 
dues. 

Parathlon  or  its  msthyl  homolog; 
toisranoas  for  rasldiiss 

Chlordane;  toleranoea  for  residuea. 

Inorganic  bromldea  resulting  from 
fumigation  wltb  mstbyl  bro- 
mlds;  tolOTiw  for  rssHHiss, 

Olyodin;  toleranoea  for  residues. 

Calolxun  cyanide:  tolerances  for 
realdusB. 

Inorganio  bromides  resulting  from 
sou  trastmant  wttli  sCbylsns  dl- 
taromlds;  tolsraaoas  f or  rsslrtnsa, 

Inorganic  bromide  residues  in  pea- 
nnt  bay  and  peanut  hulls;  slaSs* 
mant  off  poUey. 

Piperonyl  butozlds:  ttderances  for 
realduas. 

Pyrettarlns;  toleranoes  for  residues. 

o-Phanylpbenol  and  its  sodium 
salt;  toteanoss  fdr  niUhMa. 

Hydiogen  oyanlde;  toleranoea  for 
rssidnes. 

■ndrin;  toleranoea  for  realduaa. 


180.182 
180.188 
180.184 
180.188 
180.186 

180.1S7 
180.188 
180.139 


180.140 

180.1*1 

180.143 

18014S 

180.144 

180.146 


Thlram:  toleranoea  for  realdues. 
I  lindane:  toisranoas  for  residuea, 
Ovsk;  tolsranosa  for  residuea. 
Aldrln;  tolsraness  for  residues. 
Basle  oopper  carfoonsts;  toleraa^ 

forrosMoss. 
Dleldnn;  toleranoea  for  reaiduea. 
Tosi4>bSDs;  tolsraness  for  resideia 
1.1-Dichloro-  3.3-bte<p-ei 

piMByl) 


BHC;  tolerances  for  residues. 
Blphsnyl;  tdsrsDcss  for  resldusi. 
3,4-I>;  tolsrancea  for  realdues. 
[Bsservedl 
[Reesrved] 
Plourlne  oompounils;  tolerances  tk 


180.146      Inorganic  bromides  or  total  co^ 


180.147 
ia0.147a 


180.147b 
180.1470 

180.148 

180.149 

180.160 

180.161 

180.163 

180.163 

180.164 

180.166 
180.166 
180.167 

180.158 
180.169 
180.160 
180.161 
180.163 
180.163 

180.164 

180.166 

180.166 
180.167 

180.168 

180.169 
180.171 
180.173 
180.178 
180.174 
180.176 


mlds: 

DDT;  tolerances  for  residuea. 
DDT  rssldass  in  com  forage, 


stataaaant  off  poUey  and 


RULES  AND  RE0UUT10NS 


DDT  residues  In  apple  pomace 
DDT  and  its  related  degradatloi 

pgO^XM/tB  la  "*^^^ 

/S-Napbtboxyaoetlc  acid;  tolei 

for  isaldnaa. 
Mineral   oU;    tolerances   for   rt^ 

dues. 
Dalapon  sodium  salt;  tolerances  f« 

reaklMsa. 
Ethylene  oxide;  tolerances  for  rert* 

dues. 
Sodium  dlmethyldlthlocarbamatc 

tolsranea  for  rasMoas. 
Tolerances    for   reaiduea   of    0.0. 

DIsthyl  0-(3-isoprml^mstM* 

e-pyrimldlwyl)     pnosplMiro^tais* 


O.O-Dlmstbyl   S-|4-ooa>-l,33.-b«a.. 

■otrtatn-8(4H)  -ylmsWiyll  ptao» 

piiorodlthtosts;    tolsraasss    fw 

reslduss. 
a-Naphtbaleneacetic    add;     tol«r< 

anoeo  for  rsaldnas. 
Oarbophenotbion;    tolerances    f« 

residuee. 
1  -  Iifetbozycarbonyl-l-propen-2-il 

dimetbyipbospiiata  and  Ita 

Isomer;   toleranoes  for  reslduak 
2,4  •  DlcbIoro-6-o*ebloroanlllno-s> 

tnasins;  tolaraaaas  tar  realduaa 
Sodium  dshydrosostats;  tolsranow 

for  reaiduea. 
Meroaptobensotblasole;     toleranot 

for  residues. 
Manganoua     dlmsthyldlthlocarba* 

mats:  tolscaass  (or  raaMnss. 
Tetralodoethylene;     tolerance    f«r 

realdues. 
l,l-BU(f>-cbloropbenyl) -2,2.2  -  trW 


Terpene  polycblorlnatee;  toleranot 

for  rsaldtias. 
2,4-D  sodium  salt;   tolerance  tm 

reslduss, 
Schradan;  tolerance  for  realdues. 
Nlcottns-oontalnlng      compounds 

tolsraness  (Or  rasMoaSb 
ChlortMnalds;   toleranoea  for  res* 

Moos. 
Oarbaryl;   toleranoea  for  reaidotb 
Dtosathlon;  toleranoea  for  realduMi. 
Dlodlne;  Uderanosa  for  residues. 
Bthlon;  tolsranooa  for  residues. 
TetradUon;  toisranoas  (or  raslduM, 
llaleic   hydrasids:    toleranoee   for 


i«.i7e 


160.177 
166.178 

116.179 

160.180 
M0.181 

isoisa 

110.183 


160.184 
1I0.18S 

110.186 

100.187 

UQ.188 

160.189 

160.189 

160.191 
100.192 

100.193 

U0.194 

100.196 

160.196 

100.197 


160.106 
100.190 

100.200 

160.301 

100.302 

160.208 

100.304 

100.3OS 
160.306 
100.307 
100.308 


Coordination  prodnet  off  sino  Ion 

for 


lOOJOO 
100.310 
160.311 

160312 

160313 
100314 
t  160316 
-  166J16 


Ronnsl;  toleranooa  (or  rssiduas. 

Bthoayqum:  t^srsness  for  rsal- 
dnss. 

Tartar  emetic;  tolsrsnoss  for  rss- 
lduss. 

Orthosrasnlo  sold. 

OIPC:  toleranoe  (Or  reaiduea. 

Endoaullaa;  totaranees  for  residues. 

O.O-Dlstbyl  S-(8-(sthylthlo)sthyl) 
phoepborodtthloaoo;  telsreneos 
(or  fasldnsa 

Unuroa:  toleraneea  (or  reeidtMs. 

Dimstbyl  33.5,6-tetraeblorotereph- 
tbalats:  tolaranoss  (or  raaOdnas. 

Trtbutylphosphorotrtthlolte;  toler- 
anos  (or  rsaidoss. 

TDB  (or  ODD) ;  toleraneea  (or  rea- 
iduea. 

Ammonium  sulfamate;  tolerances 
(or  reaiduea. 

Cotunapboa;  toleraneea  (or  resl- 
duss. 

Dlphenylamlne;  tolerances  (or  res- 
idues. 

Polpet;  toleraneea  for  reeldues. 

Calcium  arsenate;  toleranoea  for 
realdnsa. 

Copper  arsenate;  tolerances  for  res- 
idues. 

Lead  arsenats;  tolsrancea  for  real- 


180J19 

180.830 
180.331 


Magnesium     arsenate;      toleranoe 

for  rsaldnea 
Sodium  araanate;  tolerance  for  rea- 
ldues. 
Inorganic  bromldea  reaultlng  from 
)  wltb  1  J-dllmn»> 
(or 


0,0-Dimsthyl  3A3-tricbloro-l-hy- 
droayeSbyl  ptasaptaooaOs.    Oolsr* 

Inorganic  bromldos  resulting  from 
"    'HStosBt   wtdk  oooaMaa- 
off   ebloropteln.   Bsslbyi 


(or 

3,0-Dlchloro-4-nltroanlllns;    toler- 

sasss  (or  lasMnss. 
ChlorosuUamle  add;  totwancaa  (or 


p-Chlocopbenosyacetic  add;  toler- 

3,3,6,6  -  Tetrachloronltrolienaene: 

Oemaness  (or  rmMvm 
DimsthoaU   indudlng   lU  oxygen 

aaalog:  tolsraaeaa  (Cr  raaldnaa. 
Pavaquttt;  toleranoea  (or  redduea. 
Phorate;  tolsraness  (or  residues. 
Trifluralin;  ttdsraaoea  (or  redduea. 
N-Butyl-W-sthyl-sAS-trlfluaro-  2, 


Terbadl;  toleranoee  (or  residues. 
Bromadl;  tolsranoee  (or  realduee. 
2  -  Chloro-y-isopropylacstanlHrts; 

S-Ethyl  cydohssylstbylthlooarba- 
Mnasisfor  naMosa. 
toldranees  (or  reddues. 
Penthton;  tolsraness  (or  reddues. 
Malsd;  toleranoea  (or  realduee. 
8-(p- (p-Gbloro|riisnoKy)  i^isnyl] 
-  tor 


add:     tder- 


Sec. 
180.368 


166.317 


160.318 


180.322 

180.338 
180.334 

180.338- 

180.226 
180  J27 
180.338 

180.339 
180.380 
180.381 
180.333 
180.233 

180.384 

180  J38 
180.386 
180.237 

180.338 
180  J39 
180.240 
180.341 

180.348 
180i*8 

180.344 
180.346 
180.346 
180.347 
180.348 
180Jt49 

180.360 

180  J61 

180.363 

180.366 
180  J64 

laogu 


33,6-'miodobanaoto 

aness  (or  rsaldnas. 
Atraalns;   tolsranooa  (or  residues. 
O-Bthyl    g-phsnyl    sthylptiospho-     180.387 

nodtthlosia;  tolnaBBis  for  lad-     180.288 

iluea. 
3,4-Bia(isopropylamlno)  -g-meihyl- 

lor     180568 


3,4-IXeblMopbenyl 


add; 


p-nltro|dMnyl 
for  raatdnea. 

toleranoea    for 


Olbberelllc 
roslduos. 

Aluminum  phosphide;  tolerances 
for  rsaldnea. 

Dlquat;  tderanees  for  residues. 

Dlcamba,  toleranoes  for  reddues. 

S-Bthyl  hexahydro-lH-aaeplne-1- 
carbothioste;  tderancee  for  red- 
duea. 

Pluometuron;  tolerances  for  red- 
dues. 

Dlpbenamld;  tolerances  for  red- 
duea. 

Dichlobenll;  toleranoea  for  red- 
dues. 

S-Bthyl  dUaobutylthlocarbamate; 
toleranoes  for  reddues. 

0,0-Dlmsthyl  0-p-(dimethylsul- 
famoyl)  ptaaoyl  phosphorothloats 
Inrlnft'^  its  oxygsa  analog:  tol- 
eranoea for  realduaa. 

0,0-Disthyl  0-(p(msthylBUlflnyl) 
pbsnyl)  phoapbflirothloats:  tolsr- 
aaoss  for  reddaes. 

2,2-Dlchlorovlnyl  dimethyl  phos- 
phate; toleranoes  for  redduea. 

Trlphenyltln  hydroxide;  toleraitoes 
for  reeldues. 

4-(Metbylsulfonyl)-  2,6,-dlnltro-N, 
M-dlpropylanllins:  toleranoea  for 
reelduee. 

S-Propyl  butyletbylthlocarbamate; 
toleranoee  for  redduee. 

Fbam>tiunidon;'  tolerances  for  red- 
duee. 

S-Propyl  dlpropylthlocarbamate; 
toleranoee  for  redduee. 

5-(OX>-011aopropyl  i^oepborodl- 
thloaU)  off  N-(8-msrcsptoethyl) 
bsaasneeulfonamids;  tolsraaoea 
(or  reddoas. 

Thlabsndasols;  tcderancea  (or  red- 
dues. 

2-Ohloro-4,  6-bU(lsopropylamlno)- 
••trlaains:  tolwaneea  (or  red- 
duea. 

Bade  dne  suUate;  tolerances  (or 
rssiduas. 

Streptomycin;  tolerancee  (or  red- 
dues. 

Succinic  add  2,2-dlmethylhydra- 
dds:  tolsraness  (or  reslduss. 

2-ChlorosUyl     dlsthyldlthloearba- 

mats;  tdsrsnoos  (or  restdusa. 
Neodeoanole   acid;    toleranoee   (or 
redduea. 

a-Chloro-2',  6'-di«thyl-W-(methox- 
ymstbyl)  aoetanmds:  tolsraness 
(or 


180  jeo 

180.361 


8-(p-Br(»nopbsnyl)-  1-methoxy-l- 

msthytarsa;  tolaranos  (or.iasi- 

doss. 

Dodseachlorooctahydro-l  ,s.4-meth- 

i-2H-^olobuta(od]  peataleas; 

(orrssldr 


180.263 

180Ji88 
180  J64 


180.368 


180.366 
180.367 


180Ji88 
180.309 
180.370 
180.271 
180.272 

180.273 

isojrre 

180.276 
180.377 

180.378 
180.370 

180.380 
180^181 
180.382 
180.388 
180J»« 
180.288 

180  JW6 
180.387 

180.388 
180.389 
180JI90 

190MI 
180.393 


p  -  Cbloropbenyl 
pbsnyl 


3-Obloro-l-  (SAB-trletalorophenyl) 
vtayl  dlBsttag^  pboaphats;  toisr- 
anoas (or  rediluss 

Mstbomyl;"  tolsrsneee  (or  reddues. 

Oarboffoxan;  tolsraness  (or  reslduss. 

m.(l-Msthylbntyl)ptasnyl  msltayl- 
nartiaanatf    snd   ii»-(l-stliylpro- 
pyl)pteanyl       mstbyleacbaaiata: 
I  for  rsstdoos. 


180.388 
180JI04 
180.296 


180.396 


22541 


3,4,6-trlohloro- 
toloianoas   (or 


Oiloronsb:  tolsraness  (or  reslduss. 

3-Bthylanano-4-laopr(q>ylamlno-6- 
msttiyltlilo-s-trlsslns;  tolsranoee 
(or  reddues. 

2-(p-tert-Butylpbenoxy)eyclofaexyl 
2-ptopfnfl  Bulflts;  tolsrsnoss 
(or  redduss. 

Norea;  tolerances  for  redduee. 

N  .  (Mereaptoinetbyl)pbtbaUmlde 
S-(OX>-<llmstbyl  p^oopborodl- 
tblosts)  and  Its  oxygsa  anslor. 
toleranoee  (or  reslduss. 

O-Ethyl  S;S-d4propylpbospborodl- 
thloate;  toleranoee  for  redduea. 

Phoaalons;  toleranoea  for  reddues. 

0,0-Disthyl  O-3-pyraEinyl  phos- 
phorothlosts  and  Ite,  oxygsn  ana- 
log; toleranoea  (or  redduea. 

3  -  tert-Butylamlno-4-ethylamlno- 
6-msthylthlo-s-trlsalns;  tolsr- 
aness (or  rsddttss. 

Amiben;  toleranoee  (or  reddues. 

ci*  -  N-[(l,l,3,3-Tetrachloroethyl) 
thlo]  -  4  -  cyolobe»sna-l ,3-dlear- 
boximlde;  toleranoee  (or  reelduee. 

Barban;  tolerances  for  reddues. 

Aldlcarb;   tolerancee  for  reddues. 

Benzadox;  toleranoes  for  redduee. 

Boron;  tderanees  for  reddues. 

S,5;S-Tnbutyl  phosphorotrltiilo- 
ats:  tolsrsnoss  (or  rssldass. 

■nicblorobensyl  chloride;  toler- 
anoea (or  reslduss. 

3,4Jt,6  -  Tetrachlorolaophthalonl- 
trUa;  tolaranoss  (or  rosktoss. 

Pormstanats  hydroohlorlds;  toler- 
anoea (or  residuee. 

S-33.-DlchloroaUyl  dllsopropylthl- 
ooarbonate;  toleranoea  (or  red- 
duss. 

Phenmedlpham;  tolerancee  (or 
residues. 

3.(4  .  Bromo-3-chloropbenyl)  -  1  - 
mstlusy  •  1  -  msthyluisa;  tolsr- 
anoee (or  redduss. 

Dimethyl  pbosi^iate  o(  -s-metbyl- 
bsnsyl   s-hydroxy-eto-orotoaate: 

2-ssc-Butyl-4,6-dlnltropbenol;  tol- 
sraness (or  rsslduss. 

2-Chloro-N.JV-dlaIlylaostamlde;  tol- 
eraneea (or  redduss. 

23,6-Tneblor(vhenyIsoetie  add; 
toleranoea  (or  redduea. 

2Une  {dioapbide;  tolerances  (or 
rssldaaa 

N'-(4-Gbloro  -  o  -  tolyl)  -  Nft  -  dl- 
aMthyUonaaaidlas;      tolsraaoas 
(or  rsslduss. 
1  -  Cbloro  -  2-nltropropftns;  tder- 
ancee (or  redduea. 

Dsoachloroactahydro  -  1,8,4-meth- 
eno-2H-cydobuta  [cd]  pentalen- 
2-one:  tolsranoee  (or  reaiduea. 

2-(Thiooyanaaisthyl{hlo)  benao- 
thissols:  tolsraasss  (or  reddues. 

Metbaneareonlf!  add:  tolerances 
(or  Tsdduaa. 

p-Nltropbsnyl  2-nltro-4  (trlfluoro- 
mstbyl)  pbsnyl  ethsr;  tolersnces 
for  reddues. 

Pentachloronitrobenaens;  tolerance 

4  -  Amino  -  3,6,6-trichlorapicoUnie 
acid;  tderanees  for  reddues. 
for  residues. 
Endothall;  toleranoea  (or  redduea. 
Benomyl;   tolsranoee  (or  reeldues. 
4  -  tert  -  Butyl  -  8  -  cbloropbenyl 
msthyl  msthylpbosphoromldats; 
tolsraness  (or  rssidties. 

Dimethyl  lAosphats  ot  S-hydrosy- 
y«-methyl-cto-orotonam1<V>;  toler- 
anoee (or  reaiduea. 
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See. 

180.287      N-1-NaphttayI     pbtbalamlc     aeld; 

tolerancee  for  reddues. 
180.298      O.O  -  Dimethyl  phoipborodl  -  thl  - 

wlUi  4-<merawto- 


RULiS  AND  KGUUT10NS 

(b)  Agency,     without     quallflcatkm.  the  extent 
means    the    Knviixminentnl    Proteotton  la 
Agency.  (j) 

(c)  [Reaerved]  la  tbg 


RUUS  AND  REOUlATIONt 


22543 


in  good 

Ofttg] 


(k)  The  tenn  "peetldde  chemical.'*  as   f  1803 
^BadiniaOKq)  oC tha act. meana any 
^jHenri    vtakii.  alooig.  In   diMBleal       («> 

I  Mi^nstlim  TTT  *~  ' 


for  relalsd  pssOcMs 


tiienilnalB   that 


relatad  tarponea.  containing  6ft-ge  per> 
een*  ehknlne)  and  toxaphene  (ohlocl* 
mtgit  mnuiliwiie  fHwrtaintng  0T-49  per- 
,01  iM    oant  flUoilna)  on  the  aame  raw  agrtenl- 
>._!-L  xT    tmal  aemmodltlea.  the  total  amount  of 


22542 

8«e. 

iaa.an 

180.388 


180  JOO 
180.301 
180.303 

180.308 
180.30i 

180.306 


Subpart  D— f  sampllwM  h«M  Ta 
180.1001     Kzemptloxu  trom  th«  requirement 

lao.iooa 


N-1-If«phttayl     ptatlwUmlo 
tolerMioM  for  raalduea. 

0,0  '  Dlmatbyl  phnmhorodi  -  ttal  - 
aata.  0  wtir  vltb  4-<B«raivto- 
BMUiyl)  •  3  mettioKy  -A*  -  U4- 
tbtedl-aaolln-S-oiM:  tolermnoM 
for  rMldiMS. 

KtiMpbcHii;  (ulwiiiiiM  for  rMMhMS. 

CartMjzln;   tolermnoee  for  realdUM. 

Hezachloropbene;  tolanuiea*  for 
residue*. 

Acetic  acid;  tolerances  for  resldaes. 

Propionic  acid;  tolerancea  for  reel- 
dues. 

3,4^TMinetbyl  methyl  earbMnate 
and  aA&-trUn«ttiylearbama«a; 
toler&ooea  for  realdues. 


180.1008 
180.1004 


180.1005 


o(a 
AUetbrln  (allyl  bamotog  of  diMrtn 

I):  taMnptloa  tMaa  tba  raqutra- 

ment  at  a  tolvaaaa. 
Ammonl*:  exemption  from  tb*  ra- 

qulrement  of  a  tolanmee. 
Carbon  dlaulAda;  eaesnptlon  from 
'    Um  NqulraaMnt  at  •  toltnuMM. 
Carbon    tetrachloride:    exemption 

tttnn  the  raoulmMot  at 


180.1008  Organic  bromide  raaldnes  frooi 
atbf laiw  dlbfiOBridB;  wiiiMliw 
trom  tiM  raqnlraoMiit  of  a  tour- 

180.1007 


Ethylene  dlcfalorlde;  exemption 
firom  tha  ra^ulreaiaiit  at  a  tol- 
erance. 

Chloroplcrln;  wumpt.lon  from  the 
requlrwaant  at  a  tolwanoa. 

Chloroform:  exemption  from  the 
requirement  of  a  tolanuioe. 

Methylene  chloride;  exemption 
from  Um  raqalrtmuit  of  »  toU 
•ranoc. 

Viable  spores  of  the  mlcroorganlam 
BmetUma  thurtmgttmalt    Bartlaar; 
exemption    trom    tlis    leQiilia 
ment  of  a  tolaraiMM. 

I.l.I-Trlchloroethane;  exemption 
trom  tba  raqumment  a<  a  tol- 
erance 

Sulfur  dlOBlda  from  uaa  In  fuanl- 
lanta  tat  stand  gralu;  anrnp- 
tloD  from  tba  raqolnaunt  at  • 
tolaranoa. 

Pentane;  exemption  from  the  re- 
quirement of  a  tolaranoe. 

Sodium  propionate;  exemption 
from  tba  raqnmmMit  at  a  td- 


180.1008 
180.1009 
180.1010 

180.1011 

180.1013 
180.1013 

180.1014 
180.101A 

180.1016 
180.1017 


180.1018     Anunonlum      nitrate;      exemption 
from  tlie  requirement  of  a  toler- 


Xthylene;  exemption  from,  the  re- 
qutramant  of  a  toltraaoa. 

Diatomaceoua  earth;  exemption 
from  tiM  lequliMuant  at  a  td- 


180.1019  Sulfuric  acid;  exemption  from  the 
requirement  of  a  tdaranoa. 

180.1030  Sodium  chlorate:  exemption  from 
tlie  requlremant  of  a  tolaranoak 

AuTBuairv:  Tha  prorlalona  of  this  Part  180 
isBiM«  undsr  see.  40S.  88  Stat.  811:  SI  VMA 
S48a.  unless  otbsrwlse  noted. 

Subpart  Af  DsanMoiw  ond  bittipft- 


un  XirmvsBXATnnn 

§  180.1     DbAbMmh  mti  faMerpretations. 

(a)  AdmlnlBfamtor.  vitbout  qualifica- 
tion, means  the  A^knlnlstirator  of  the  En- 
vironmental Protection  Agency. 


nueS  AND  KGUUTIONS 

(b)  Agency,  without  qualiflcatlaB, 
meaiM  the  BUvironmcDtal  Proteotlen 
Agency. 

(c)  [Reserved] 

(d)  Pesttddes  Tblermnce  Divlsian 
means  the  unit  established  within  the 
Bavlraiuiiental  Protsetkm  Agernqr 
ctasrved  with  admlnlstmtlon  of  the  Pes- 
ticide Residue  amendment  to  the  Pederal 
P^od.  Drug,  and  Oometle  Act  (seetkn 
408). 

(e)  Raw  agrleultorsl  oommodlties  In- 
cluda.  among  othsr  things,  trash  tmlts. 
whether  or  not  they  haws  been  washed 
and  eolorad  or  ottasrwlaa  tnatail  In 
their  wnpssisd  nataral  tatm;  f«ffl 
la  ttaslr  raw  or  natural  slate 
or  not  ttmr  have  been  stilpped  of  their 
outer  leaves,  waxed,  prepared  into  fresh 
gissn  Mdads.  «to.;  gralm.  nuts.  aggi. 
raw  milk,  meats,  and  similar  agiloulteral 
produoe.    It  does  not  Include  foods  that 


MIUS  AND  tEOUlATIONt 


<k) 


•nia  tann  "psstlckle  chemical.''  as    f  1803 
ilniaOKa)  of  tba act. means anjr 

witfflh.  akBa.  la   liiawlssl 

^  ^^taaticn,  or  la  fenmlatkm  wtth  OBS 
liar  subs^smws.  Is  aa  "ss^- 
I  patsaa"  wtthln  tbs  msantaw  of  tbo 


for  ralatad  peslkMe 


related 

eetit  ctalortne) 


mapufactured  by  oooUng.  fteealng,  de- 
hyiiaUng,  or  wiflllwg. 

(f )  Where  raw  sgrtanltaxal  oommodi- 
tlas  bearing  tesldusB  that  taave  been 
essmpted  fkom  the  rsqulrement  of  a 
tolerance,  or  which  are  within  a  toler- 
aoDs  permltiad  under  ssetlen  408  an 
UBsd.  tbs  iMuuMBud  foods  win  not  bs 
considered  unsafe  wlthm  the  msaaing  of 
section  406  If : 

(1)  Tlic  poisonous  or  deletssloiiB 
postldde  reslduss  bavs  bosc  remored  to 


(g)  For  the  purpose  of  computing : 
as  required  by  i  180JS,  each  group 
crops  Usted  in  i  180.34(e)  is  counted  i 
a  single  aw  agrteuMaral  oommnrtlty  I 
a  petition  or  isquest  for  tolanmoes  on 
emption   from   the   reooireBBent   of 
toleranee  for  a  ncnai  st  mwIij  pestlcldt 
a  general  rtile,  when  oonsldeilug'  a 
tioo  or  nouBst  with  respect  to  ai 
pesticide  (see  i  180.34(c) )  crops  shall  i 
be  grouped:  howevor.  whoi 
fees    in    connection    with 
toleranees  tar  nstltglhis  resldass, 
group  listed  in  8  180.S4(f )  is  counted  i 
single  oranm<  Kilty  without  regard  as 
whether  or  not  the  pesticide  is  sya 

(h)  Tnlfirsnrwis  and  esemptlons  < 
Ushad  fbr  psstleldo  dMBlcalsIa  or  on  1 

commodlttes  listed  in  cotamm  A  apply  t 
the  uoiiesponrtlng  BptdBo  mw  agilo 
total  commndMes  Usted  la  eelunm 
However,  a  tolerance  or  srsmptloa 
a  9eeiflo  eommodltr  la  oohmm  B 
not  apidy  to  the  general 


imiMitlrliiT  Act  (7  UBjC.  ISS-lSBk)  and 
mdiflnsd  la  llfia  of  reonlstlaBB  ftv 
Msnforaansnt  (7  CPU.  S«U).  as  acw 
It  force  or  as  lisrsafter  amended,  and 
^ -^,  is  ossd  la  ttks  production,  storace. 
of  raw  agrlcttltdral 


Onions  (dry  bolbs only).  Oaitte, 

An 


(dry  bolb  only), 
of  psppsvs  lifcoliMliag 


Tangerines Tangelns.  tangsrlnss. 

Tumlp  tops  or  totnlp    Broeooll  raab  (raato.  lasb  salad). 


and  bsO.  hot, 
(tomtp  pesos). 


(1)  uaiess  ottierwlss  spedfled.  tolcr- 
anrf  enmptlans  estabUsbed  "**«*t 
the  regulations  In  this  part  apply  to 
rwrtrtuM  ftam  only  pnhaivast  i«>pllca- 
tlon  of  the  ^emlcaL 

g)  Unless  otherwlss  «setfled  la  tbli 
paiagrapii  or  in  toleraaes  xegulatlaos 
prescribed  in  this  part  for  weelflc  pesti- 
oMe  nhiwnleals.  ttie  raw  agxienltiind 
commodity  to  be  eaamlned  for  pestldds 
residues  shall  consist  of  the  wbols  raw 
strluultoral  commodity. 

(1)  The  raw  agricultural  commodity 
bananas,  when  svamtaed  fSr  pesMcids 
residues,  shall  not  Include  any  crown 
tissue  or  stalk. 

it)  aheO  itaa  be  lumsiuj  and  dto- 


(4)  Stems  alisnbs 
carded  from  mdons  before 
forpestlokle 

(8)  Roots, 
(or  husks)  diall  be 
carded  fiom  gartlo  bulbs,  sad  only 
saiUe  doTSB  flbaO  be  examined  for 
dde  reeldues. 

(0)  Where  a  tolnanee  Is  establlsbsdf 
on  a  root  veietahle  indudlnc  tops  or  wliki 
taps,  and  tba  taps  and  ths  iMtB  an 
tlMar  dmll  bs 


on  Has  tops  sbaU 
leasl.  sMapt  that 
tfaatcpstfuiabe 


(S)  Caps  (buDs)  Shan  be  rsmorcd 
and  dlsoardsd  from  sttawbefrtes  before 
examination  for  pestldds  residues. 


tlon  tar  pestlelds  resldiMS. 


a)  llM  term  "negligible  residue" 
Msns  any  amount  of  a  pesticide  chemi- 
§A  lemalnlng  in  or  on  a  raw  asrieul^ 
tinl  commodity  or  group  of  raw  agri- 
mMiiisI  commodities  that  would  result 
li  a  dally  intake  regardsd  as  toxteotog- 
Hilljr  insignlfleant  on  the  basis  of  sd- 
aaktfle  Judgment  of  adequate  safety  data. 
(Hdlnailly  this  will  add  to  the  diet  an 
iMBont  which  wlU  be  less  than  1/a.OOOth 
gf  the  amount  that  has  been  demon- 
to  have  no  effect  from  feeding 
on  the  most  sensitive  animal 
tested.  Such  Unleit/"  studies 
usually  Induds  at  least  90-day 
In  two  veeteB  of- 


(m)  Thb  turn  "ncnperiShable  raw 
mileultural  commodity^  means  any  raw 
MTleultural  commodity  not  subject  to 
lipid  decay  or  deterioration  that  would 
nnder  It  unfit  for  eonsumptlan.  Bx- 
■Qdes  are  cocoa  beans,  coffee  beans, 
flrid-dxied  beans,  fleld-dited  peas,  grains, 
md  nuts.  Not  induded  are  eggs,  milk, 
Mst.  poultry,  fresh  fnitts.  and  vegetables 
■Bdi  as  onions,  parsnips,  pototoes.  and 
•arrots. 
(SM.  701.  Be  atat.  1068.  as  amwMlsd;  Sl  UJBA 

m) 


1180.2     P«sdekle   chemkaU 
safa. 

(a)  As  a  general  rule,  pesticide  dMBBi- 
cslf  other  than  Imaaldeliyds  (whsn  nssd 
M  a  bee  rapeOani  to  tbe  hai  ullng  of 
bonay).  fetrone  eolfste.  lime,  Ume-sul- 
fer,  potasdnm  pdyanUlde.  t^'^'p""  car> 
bonate.  sodium  chloride,  sadlum  pcUwd- 
Ms,  and  eulfnr.  and,  when  used  poithar- 

etid.  oU  of  lemon,  on  of 
banaoate,  and  eodlom  propMoate 
not  for  tbe  putpceee  of  section  408(a)  of 
tbs  act  generally  recognised  as  safe  for 
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(b)  Upon  written  request,  the  Pesti 
ddes  Tolerance  Division  will  advise  Inter 
•ated  pereone  wbetber  a  paetlride  ctaeml 
as!  should  be  ouuskteted  a 
drieterlonsw  or  one  not  generally 
flised  by  qnallfled  aspeite  as  safe. 

(e)  Tbe  tntnbif  and  ttMymknt 
aaaeiy  to  qoaltty  aatperta  to 
tbe  safety  of  pestlelde  otwmVls  for  tbe 
parpoeee  ct  eeetlon  40t(a) 
tIeUy  tba  same  as  tmlnInK  and 
awin  nnnfasarr  tin  iriisllfr  iwff  irli  tir 
en  advisory  wnmlttsss  praecrtbed  by 
Mctlon408  (g).  (See  i  180.11.) 
lOsa.  TDl.  M  ata*.  tOM.  asasamdsd:  81 UJBA 
Wl) 


(a)  PaeHrtfla   ehemWiala  that 
Maaaeologleal  aOeets  win  be 
to  tbe  ebeanee  of  evidenee  to 

tbe  contniy.  so  having  an  additive  dd- 
aetlon.  (For  eiampie,  many 
diemlnala  witbto  each  of  tba 
fOOowlnf  BTOope  have  related  pbaima> 
diecta:  canoslnatad  crganle 
eieaiihi  imiileinlnf  diemlcals, 
ditbtoeaibamatee.  dtoUneeter- 
sen  InhlMtlnff  HBatloldBS  1 

(b)  Tolerances  estobllshed  for  sudi 
related  peetldde  dhemicals  may  limit  the 
amount  of  a  common  component  (each 
as  As/>»)  that  may  be  preeent,  or  mey 
limit  the  amount  of  biological  activity 
(sodi  as  dtollnesterase  inhibition)  that 
may  be  present,  or  may  limit  the  total 
amount  of  related  pestleids  chemicals 
(sudi  as  dilorlnated  organic  peetlddee) 
that  may  be  present. 

(0)  (1)  Where  toleranees  for  to- 
organle  bromide  to  or  on  tbe  same  raw 
agricultural  commodity  are  set  to  two 
or  more  sectkms  to  this  part,  the  over- 
all quantity  of  Inorganic  bromide  to  be 
tdesated  from  use  of  two  or  more  pestl- 
dde  diemicals  for  whleh  tderances  are 
estabUsbed  is  tbe  Ugfaest  of  the  separate 
applicable  totorsaces.  For  example, 
where  the  bromide  tolorance  on  lima 
beans  from  ethylene  dtbroaide  soil  treat- 
ment Is  6  parts  per  mUboa  and  on  lima 
beans  from  methyl  bromide  fumlgatlan 
Is  80  parts  per  mllUon.  the  overall  to- 
arganle  bromide  tolerance  for  lima  beans 
grown  on  ethylene  dibromlde  treated  soil 
and  lUao  fumigated  with  methyl  bromide 
after  harvest  is  50  perts  per  mlUkm. 

(2)  Whsre  tdenaees  are  estabUsbed 
to  terms  of  inorganic  bromlds  residues 
only  from  use  of  (vganle  bromide 
fumlceate  on  raw  agrleultaral  commodi- 
ties, sneb  totafancee  are  suffldtnt  to  pro- 
tect tbe  piddle  healtti  and  no  additional 
ooacuitent  tolerances  for  tbe  organic 
ptffttfi4»  -hf***^'*  from  such  use  are 
necessaiy.  This  oondnslon  Is  bestnl  on 
evldance  of  the  dissipation  of  tbe  organic 
mnrfHT'  or  its  converskm  to  inorganic 
bromide  residues  to  the  food  when  ready 
to  eat 

(d)  (1)  Where  toleranees  are  estab- 
Ushsd  for  both  oaldnm  cyanide  and 
bydrocen  cyanide  on  tbe  aame  raw 
agileialtiiral  commodity,  tbe  total  amount 
of  sudi  pestlddBS  shall  not  yield  more 
reeidnB  than  that  pennitted  by  tlie 
larger  of  the  two  tcderanoes.  calculated 
as  hydrocen  cgranlde. 

(2)  Where  tderaneee  are  eatobllahed 
for  rfHlnns  of  both  OX>-dlethyl  S-[8- 
(ettiylthto)ettayll  phcaphorodlthloate 
and  deneton  (a  mlztnre  of  0,0-dlethyl 
0-(and  S-)(2-(ethylthto)ethyn  pboa- 
pborottilcateB)  on  the  aame  raw  agrl- 
eultaral cooamodltar.  the  total  amount  of 
eneh  peetlddee  diaU  not  yMd  more  red- 
dne  than  that  pennitted  by  the  larger 
of  the  two   tclsrancss,   calnilatert   as 


22543 

containing  68-88  per- 
»ii«i  tosaphsne  (ohlori- 

contolntng  07-00  per- 
eent  ebloitoa)  on  tbe  same  raw  agrleul- 
tmal  ooanmodltlee,  tbe  total  amouat  of 
sneb  peatlrtitPT  diaU  not  yldd  more  red- 
due  tbaa  that  pennitted  by  tbe  larger  of 
the  two  toleraacee.  caleolated  as  a 
oblortnated  terpene  of  molecular  wtigbt 
388  J  «««t*«»i«ng  a7  peroent  chlcrtoe. 

(4)  Where  a  tolerance  is  eetabUdied 
for  more  than  one  pesUdde  contotning 
areenle  found  to.  or  on  a  raw  agricultural 
commodity,  the  total  amount  of  such 
ptrstlffilifff  shaU  not  exceed  the  highest 
estabUsbed     tderance     calciUated     as 

AaOi. 

(5)  Where  tolerances  are  established 
for  more  than  one  member  of  the  dass 
of  dlthlocaibamates  listed  to  paragraph 
(e)  (S)  of  this  eeetkm  on  the  same  raw 
agricultural  commodity,  the  total  red- 
due  of  such  pestlddes  shall  not  exceed 
that  pennitted  by  the  hieSiest  tolerance 
estabUsbed  for  any  one  member  of  the 
dass,  4<aiffiia*a*»  as  dnc  ethylend>l8dl- 
thiocarbatfnate. 

(8)  Where  tderances  are  estabUsbed 
for  reelduee  of  both  SJSJS-TiOmtn  pbos- 
phorotrlthldto  end  trlbutyl  pbosidioro- 
trltbloato  to  or  on  the  same  raw  agricul- 
tural commodity,  the  total  amount  of 
such  pestleldes  shall  not  yldd  more 
residue  than  that  pennitted  by  the 
bilker  of  the  two  tolerances,  calculated 
a8¥,S,S-trlbutyl  phosphorotrlthloate. 

(e)  Sxeept  aa  noted  to  subparagraphs 
(1)  and  (2)  of  this  paragraph,  where 
reslduee  from  two  or  mrare  chemicals 
in  the  same  class  are  preeent  to  or  on  a 
raw  agrtenltnral  onmmodlty  the  tolerance 
for  tbe  total  of  sudL  reslduss  shaU  be  the 
same  as  that  for  tbe  chemical  having 
the  loweet  numerical  tolerance  to  this 
daea,  unleee  a  hltfm  tolerance  levd  is 
tgm^iftfffny  provided  for  tbe  combtoed 
resldaae  by  a  regulation  to  this  part. 

(1)  Where  residues  from  two  or  more 
ebsBdeals  to  tbs  same  dass  are  present 
to  or  on  a  raw  agrleoltural  commodity 
and  there  are  available  methods  that 
permit  quantitative  delermlnsfinn  of 
each  resldus;  the  qusntlty  of  combined 
rcridow  that  are  witbto  tbt  tolerance 
may  be  detemitoed  ae  follows: 

(1)  Determine  tbe  quantity  of  each 


(8)  Where  tderaneee  are  ertsbHsbed 
for  boQi  terpene  polyehknlnates  (diksi- 
nated  mixture  of 


(11)  Divide  the  quantity  of  each  red- 
due  by  the  tderance  that  would  apply 
if  it  occuiTcd  alone,  and  multiply  by  100 
to  determine  tbe  percentage  of  the  per- 
mltted  amount  of  residue  present 

(til)  Add  the  pereentacee  eo  obtained 
fbr  an  resldnee  preeent. 

(Iv)  Tbe  sum  of  the  percentages  diaU 
not  eaoeed  100  percent. 

(2)  Where  reelduee  from  two  or  more 
fhrn***'*  to  the  same  dass  are  present 
to  or  on  a  raw  agtlcnltural  commodity 
and  there  are  avaOable  methods  that 
permit  qiMntltattTe  dderminathwo  oC 
csks  or  mocok  but  not  an.  of  tbe  rsddnsik 
tbe  MBonnto  of  eneb  raddnee  as  may  be 
ddermlnshlc  ahan  be  dedaeted  from  tba 
totri  amount  of  realdtMS  preeant  and  tte 
•ahan  have  the  < 
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as  that  tor  tbe 
est  nwMffinal 
The  quantity  of 
are  witbto  tbe 


IMB  AMD  KGUUTIONS 


MStboxyahlor. 


XMeaatbloai  (84-p-< 
( Q.O-dlsthylphosphorodlthloata)  ) 
lag  i^vradmauiy  70  psrosat  olt 
I  aad  amirualiuatsly  SO 


MliES  AND  IEGULAT10NS 


^  on  a  raw  agrtenltnral 
m  lalsWIalied   ~ 


other 


(a)  A  eefO  level  of  the  I 


Itolto  reddnse  win  be  toenrred  to  milk, 
eggs,  meat,  and/or  poultry  but  there  Is 
no  reasonable  enwttTtatlfln  of  finite  resl- 
daae to  light  of  date  euch  as  thoss  xefleot- 
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ocia 
qnsBtttattvs 


1ti> 


mt^tmA   ■[■■UnMa  ImmIs  In  fjMMl. 
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••that  forth* 
Mt  nwMrrtoal 
Th«  quantity  of 
are  within  the 


MNfS  AND  KGUUT10NS 


MUCS  ANO  IEGULAT10NS 


(i)  DetcnntiM  the  qiwntlty  9t 
detemUnaMa  rsaldua  praaant. 

(U)  Dedaet  tha  amownta  of  lueh  reri- 
dues  from  tha  total  amount  of  realdiMB 
present  and  oonrtdar  the  nwnainder  to 
have  the  aame  tolecanee  as  that  far  the 
ehemleal  havtag  the  lowest  numaiteal 
toleranoe  In  that  diaes. 

(ill)  Divide  the  quantity  of  eaehdetar- 
minabte  residue  by  the  toleranoe  that 
would  antly  If  It  ooeurred  alone  and  the 
quantity  of  the  remaining  residue  by  the 
toleranoe  for  the  ohamleal  havlnv  ttie 
loweet  numerleal  toleranee  In  that  elaes 
and  multiply  by  100  to  determine  the 
peroentaoe  of  the  permitted  amount  of 
residue  preeent 

(Iv)  Add  the  peroentages  so  obtained 
for  all  residues  present. 

(y)  The  sum  of  the  peresntagea  diaU 
not  CTceed  100  iMnMnt. 

(3>  The  following  pestUddee  are  mem- 
bers of  the  dass  of  dlthlooatfaamates: 


Olenttaloa     (a^-p-CUozMaadttlitol 
( Q.O-dl>Uiinpho>phorodlthla>to>  ) 
lag  iwinuduiauiy  70  paroant  oil  sad 
laooMn  md  approaUmtely  SO  pweent 
ooaponidk 


«t 


) 


TutnOUaa       (aAB4'-«etnchlatD«tpiMn|rl 
■uUdos). 
VoBBpliMM  (ohknlnatMl  eunplMiw). 
TMBhiotDbwMDie  aaUI. 
TMetalotabwml  flUotMe. 

(S>  Tlie  fallowing  are  mamben  of  the 
class  of  rhollnortnniaTi  Inhlhitlng  i>eetl- 


mlxtuie  of  8J 

wtXh    I    pHt   by 
[dltiiioearlMUBle  meU] 

oyvllo  anhydramUklH 


3-C3klait)aIIjl  (BattxjldttliloaMilMiDafee. 
Oooftft  nattf III,   product   ot 


llangenoua  dlin*th7l<Uttilooert>«nut«. 

8odlxim<llm«Ui7UlltbloaiilMun«te. 

mimn. 

Blnab. 


(4)  The  following  are  member*  of  the 
elaas  of  chlorinated  organic  pesticides: 

▲Idiln. 

BHO  (txm— n«  tiMt»«Mortd«) . 

1.1  -  Bte(p-olilaroph«iiyl)  -  a;i;i-trteblaco> 
•ttieool. 

OhlortMiultle  (p-ehlorob«iByl  p-«Sil<ao> 
phenyl  aoUMe) . 

OlklonUoa. 

ObtorOlMnBUato  (ethyl  4.*'-<U«ailorobwO» 
•t«). 

p-OhlocopbanaxyaMtlo  aoid. 

p-ChlonmhMiyl^iJI-ttlohloraphanyl  sol* 
fide. 

a.4-D  (a.4-<U«flilo«oph«p«iyo«)tta  Mtd) . 

O^D  (TUB). 

DDT. 

1.1  -  Diddore  -  14  -  bto(p  -  cthylptaByl) 

eUuuM. 

a.8-DlchIoro-4-nltsaaiilllne. 
2,4-Dlchlorophenyl  p-nltropbanyl  etlur. 
Dlaldrln. 

DodaoMhloroootahydzo  -  1^,4  -  w^hwift  - 
atf-cy«ilobuta(o(l]  pantalena. 

KB<t(MaIfaa  (e.74.B.10.10-haMhloro-1.8A. 
e.8,e»  -  hasahytlro  -  •.•  -  methaao  -  1.4J  - 
banaodlooaitbtopta-a-OKMe) .~ 

■ndorattaavaUae*  (itTWlinTir  hsnwicen 
lA5e^Ma  -  Iweetiyilio  -  •.•  .  mtlwiw  -  g, 

(lAMAAO-teplaaUaRH«aA,t. 


(1.MATJM  Imp**' 
chloco  -  a^s*-  apaay  -  2,a,3aA7.ta-ha^iyd(o- 

4.7-mel3uuioliul«M) . 

HexftchlorofAMM  (a;i'-methyl«xi«bU(S.43- 
tnctaloropbenol) )  wid  ita  monoaodlum  Ml*. 


(a-eMCtayt-a-(aMthyltMo)i 
«aaUataye»0-(mattiyloartMaMyl)cBlBM)  _ 
tts  ^<»i»«n»miamj  liililiiiiing  oMtalwUtw  a- 
— thy!  -a-  ( mthyhailflnyl )  pwiplonahUhyde 
0-(BMthyloHtMUBioyl)oiElm*  mod  a-iiMttyl«a> 
(methylsuMtany!) proptonaiaitiyaa  0-(iiu«li- 
ylflartMKioyl )  oalma. 

OttlMryl      (l-Dftplrttayl 
mat*). 

OMtetatan      (H  miiiiliii  l.l  illiiiXlul  T 
hMMofiaaayl  W-oMttaytaaita^sto) . 

Oubofurui  BMtatwUts  (aj-4UiydiD-3>41- 
m«ttiyl-8-hydrozy-7-b«iiaQCuzaayl  W-aathyl- 

OutMidMnothlaa  (S-  (p-<ailc«oph«uy Ithto- 
nwthyl)  0.0-dtartliyl  phcaplMrodMiloato) . 

a-Ohloco-l-<l,«.5-trtelilcra|iteByI)vlagri  dl- 
mattayl  ptetaphato. 

Ooumaptaoa     (O.O-dlathyl     o-a-« 
iaathyl-3-<«>-3J7-l-lMmaapyna>7-yl 
phorothloete) . 

Ownimhoe  oaygen  enelog  (0.0-dlettayl 
O-a-ehlaro-4-nMiChyl-a  -  oao  -  av>  1 -lanacny- 
rHt-7-yl  ptKMpbata). 

DMMtaa  (a  mlztaa  at  0/>-dlelliyl  o- 
(■nd  ff.)    [l-(atnylttale>att|l] 

**  "'^•TlTnnrTlBTlilinariijf  . 

0.0-Olathyl  g-(a-<*thytthlo)aatayi]  phoa- 
phorodlthloata  and  Ita  ntinllnaalTaaa  liililli 
ItmgmataboUtaa. 

0.0-Dlattiyt  0-'0>laaprapyl-4-iiMftnyl«a> 
pyilaiMhiyl)  phoaplMffotUaate. 

0/>  Wamyl  0>{p-(mafttylaaltiiyl)phaayil 
plwiiplirarnnuiala  aad  Me  nhnllnaaf  —  m- 
huatli«  matatoUtM. 

Dlathyl  a*pynuliiyl  plMaphato. 
O.O-Dletfayl  O-a-pynianyl  phoapborothlo- 
•ta. 

S-(0.0-Daaoprapyl  phnntfiflfudltnioata) 
of  J».(a  ■wapluathil) 

y-(t  Mwaptaatnyl) 

ninntfcoati  (O/O-dlmatkari  «-(Jirimttyl- 
carbamoyUaetliyt)  phoapbiaadlthtaate). 

rWmattKiata  osygaa  analog  {0.0-41- 
methyl  5-(lir-ia«thyloarbaiaoylmethyl)  phoa- 
pborothkiata) . 

0,0-DtaBatliyl  O-p-CdtmathylaiiUiiDayl) 
phenyl  phospbala. 

OX>  niMalliJl  ft  p  (rtlmaltiilaiilfaBinil) 
phanyt  pboaphatothtoata. 

OO-Olmathyl  0-t4-<iaihylt»to)-m.»alyll 
phoqphorothloata  aiMI  tta  rtinnnaaHiMa  In 

0,0-Dlm«thyl  g-[e-oao-lAi-hMiaottte^bi- 
8-(4B)-ytawtfayl]  phoiphatidmiloata. 
Obnethyl  pbnphate  at  ••OMthytbaoayl  s- 


_  (•-CIK . 

phlnothloyl)thlo]  aattiyl|0/>-dlathyl 
phorothloata) . 

O-Bthyl  g.g-<Mpimtyl|ilwpharo<mtUoata. 

O-athyl   S-pbaayl   athj'  ' 
ata. 

O-gthyl  5-ptaanyl  ettaylpt 

m  -  (1  -  KtbylpR>pyl)phMi]« 
mat*. 

lIlatMon. 

jr-(ICarcaptoinathyl)phthaHniVU    a-iO/U-\ 
dlmtrtbyl  phn^horodtttiloaf ) . 

ir-(>te«BptaBaalbyl)ptatliallmMa    a-iOjO^] 


...  ). 

Matboaayl    (ff-aatfayl    JV-{(i 
niBfljoylthtnaeattBildata). 

waoiphata  aad  tta  bate  lacoMC. 
m-<  1-liethylbntyl)  piMByt 


Methyl  paratblon. 

Naiad    (l>-dlbroaBo-a>4llebloroethyl    dk 
mathylphoaphata). 


(OX>-dlathyl  g-<«thyttMo)aMita||:1 
phoaphomrtltliloaf )  and  ita  "*'"""  i  ifaaa*  | 
tttJHMM.^  inatalHiiUi 

Fhoaaleaa  (ff  (S  nlilMH  1  ii>aniept<i^«  I 

ethyl)  -  a  -  hatiamraanllnona)  OX>  -  dlathyT. 
phfllit>"r"i*^^*'*"^tT) . 

Phoaphamldan  (a-fltilon>-a<-dl*thyleart>aia^  I 
oyl-l-mathyltlnyl  rttmaliiyl  phoaphatta) 
etadlag  an  of  tta 
hlbttlag 


Sohradaa 
). 


4-tert-Butyl-a-chloroplMnyl  methyl  maU>< 
yl  plioaphataatfdata. 

TtltnitytphoaplMrotrltldolta. 

S.g.g-'mbntyl  phoaphoaotrtttilatte. 

8.4,5-'llliiiatiiyliJimijt  HM<li|1iailiaiiiit> 
and       lU       iaocner.      a^.fr-trlmatbylplMn7l 


(8)  The  following  «'*"»^r»v"^if  are 

ben  of  the  claas  of  dlnltro  peatiddee: 


Dlntt»o-»-oyeliawijl|iliaiii>l, 
OtnyeiohaaylaiBlna     aalt     at     dtaltro-o- 
oyclohaaylphanoi. 


lat^ 


at  aaef  1 


Dimethyl  pba^>liate  of  3-hydrozy-JV-meth>     c  i«a  « 


Hie  time  petlod  for  the  Agency's  con- 
sideration of  a  petition  will  not.begln  to 
run  untfl  the  Administrator  of  the  En- 
vlranmental  Protection  Agency  certifies 
that  the  pesticide  chemical  involved  Is 
useful  and  gtvee  an  opinion  whether  the 
tolerance  propoeed  by  the  petttloner  rea- 
sonably reftoeta  ttie  amount  of  residue 
likely  to  result  when  tkM  peetlcide  chem- 
ical Is  used  in  the  maniMr  propoeed.  The 
t<deranoe  thereafter  eetahUdted  ordinar- 
ily wttl  iMt  exceed  that  figure  which  the 
Administrator  of  the  Environmental  Pro- 
tection Agency  atatea.  In  his  opinion, 
reaaonably  reOeeta  the  amounts  of  resi- 
due mcely  to  residt. 


ethjrt  phMphotMta. 

O.O-Olmetbyl  pliaaphorodlthloate,  . 

with  4-(marcaptometl>yl)-a-mottiOKy-A'-lA 
4-thla(llaaoUn-a-o&a. 


A  aan  toleranee  OMana  that  no 
amount  of  the  peetlakto  «»«— n'wil  may 
xemaht  on  tha  raw  agricultural  ooomod- 
ity  irtMn  It  la  afferad  for  rtilpmant.  A 
aero  tmerenee  f  or  a  peatleida  ehemioal  in 


(a)  A  Mrfk  iMBl  of  tba  pMtMda  etaMol- 
fld  in  tha  dtat  of  two  dtffwnt  apoelea  of 
«wm-blooded  antmala  hae  not  been  r»> 
]M)Iy  dstennined. 

(b)  Tlie  oha—lcal  la  ooraliiogeBle  to 
or  baa  other  alannlng  piiyalologlBal  ef- 
feeti  upon  on*  or  more  of  the  veetea  of 
tbe  teet  »"*"**'■  uaed.  whan  fed  In  the 
dist  oTsneh  antmala. 

(e)  Tbe  peatMde  flhemleal  la  tpzle. 
but  is  nomiaUy  uaed  at  time*  when,  or 
in  such  manner  that,  fruit,  vegetablee, 
or  other  raw  agzleoltural  onmmodltlee 
will  not  bear  or  oontaln  it. 

(d)  An  realdiw  of  the  peattoide  ehem- 
leal  is  notnmlly  removed  through  good 
i«rleultural  praetlee  eueh  a*  washing  or 
taiMhing  or  thnmgh  weathartng  or  other 
dtangea  in  tbo  ohemloal  ttoolf .  prtor  to 
introduetlon  of  the  raw  agrlenltnral 
flommodlty  into  Interstate  ( 


{180.6     Pealidde 

milk,  egga,   meat,  and/or  poirfuyt 
•utement  of  policy. 


(•)  When  eetehllahing  toleranoee  for 
pesticide  reslduea  In  or  on  raw  agrleul- 
toral  commodttlea.  oonaldwatlon  la  al- 
ways given  to  poeslUe  resldueB  of  thoee 
pesticide  ohemteals  or  their  oonverakm 
produota  entering  the  diet  of  man 
thtough  the  Ingestion  of  mOlE.  egga.  meat. 
SDd/or  poultry  produoed  by  animals  fed 
agricultural  produete  bearing  suoh  peetl- 
dde  reelduee.  m  each  instance  an  evalu- 
ation of  all  available  data-will  result  In  a 
eonclualon  either: 

(1)  That  finite  reildtKS  will  aotually 
te  Ineuned  In  theee  f ooda  from  feed  uae 
of  the  raw  agrlcnitural  oommodtty  In- 
duding  ita  byproduota:  or 

(2)  That  It  la  not  poaalbla  to  eatabUah 
with  certainty  whathv  finite  reslduea 
wm  be  incurred,  but  there  la  a  reaeonaWe 
expectation  of  finite  reeldnee:  or 

(S)  That  It  Is  mt  poHlble  to  eetabllafa 
with  oertalnty  irtiethar  flntta  redduea 
wUl  be  inenrred.  bat  there  ie  no  reaeon- 
•ble  expectation  of  finite  reelduee. 

(b)  When  the  data  diow  that  finite 
naiduea  will  aetoally  be  Inemted  In  milk. 
•ggs.  meat,  and/or  poultry,  a  toleranee 
wUl  be  fwrahilahed  on  the  raw  agrteol- 
toni  commodity  ueed  aa  feed  provided 
ttant  toleraneee  can  be  eetabUehed  at  the 
nme  time,  on  the  basis  of  the  tosloologi- 
«al  and  other  date  avaUaido.  for  the 
finite  reelduee  Ineuxred  in  ndlk,  egga. 
meat,  and/or  poultry.  When  It  la  not  poe- 
slUe to  determine  with  oertalnty  whether 
Unite  realdiMa  wUl  be  Ineuxred  in  milk. 
iggs.  meat,  and/or  poultry  bat  there  la 
•  reaaonahle  expeotatlon  of  finite  leel- 
does  In  light  of  data  refleoting  esagser- 
eted  peetlddae  levels  tat  feedhig  atttdlee. 
a  tolwanoe  will  be  eetaMlahert  on  tha 
taw  agrleultural  oommodlty  provided 
tbat  Hiproprigte  toloraneea  oaa  ba  estab- 
Ihhed  at  the  aama  thne.  on  the  baato  of 
the  toxlcologkial  and  other  data  avall- 
•Ifle,  for  ttie  finite  residuaa  Ukaly  to  be 
tacutred  In  theee  fOoda  tfaxooi^  tbe  feed 
«•  of  tha  rww  agrtowMnnJ  iwiiMuedlljr 
«r  its  byproAiete.  When  It  la  na*  pee- 
dble  to  determine  with  oertalnty  wtaether 


finite  reeldnee  wUl  be  Inenrred  In  milk, 

meat,  and/or  poultry  bat  there  la 

no  iraannshki  emteotatlon  of  finite  rael- 
dnee  In  light  of  data  auoh  aa  thoee  xefleot- 
Ing  exaggerated  peatiolde  lerels  In  f eed- 
tag  atadlM  and  tbom  elneldatfaig  tbe 
blochemletcT  of  the  peattrtde  <aiemlcal 
In  tbe  animal,  a  toleranoe  may  be  eeteb- 
Uahed  on  the  raw  agrleultural  oommodlty 
without  the  neoeealty  of  a  toleranoe  on 
food  produete  derived  from  the  anlmaL 

(e>  The  prlnetplee  outlined  In  para- 
graphs (a)  and  (b)  of  thla  aeetlon  win 
alBo  be  f oUowed  with  reapeot  to  toler- 
aneee for  reelduee  whldi  win  aetually 
be  incurred  or  are  reaaonably  to  be  ez- 
peoted  in  milk.  egga.  meat,  and/or  poul- 
try by  the  uae  of  peatlcldee  directly  on 
the  animal  or  admhilatered  purpoeriy  In 
the  feed  or  drinking  water. 

(d)  Toleraneee  contemplated  by  para- 
grapha  (a)  and  (b)  of  this  aeotian  win 
in  addition  to  toadoologleal  eonddera- 
tlona  be  oondltlnaert  on  tbe  avallabiUty 
of  a  praetloable  analytleal  method  to 
determine  the  peetldde  residue;  that  la, 
the  method  muat  be  aenalttve  and  reliable 
at  the  toleranoe  level  or  in  apedal  eaeee 
at  a  higher  level  where  aueh  levd  Is 
deemed  aatiafactory  a"d  aafe  in  lliStt  of 
the  toxicity  of  the  peetldde  residue  and 
of  the  imllkellhnod  of  such  residue  ex- 
ceeding the  tolerance.  The  analytleal 
methoda  to  be  used  for  enforcement  pur- 
poeee  win  be  thoee  set  forth  In  the  "Fee- 
tldde  Analytical  BSanual''  (see  i  180.101 
(e) ) .  The  soisitivltlee  of  theee  methods 
are  expreseed  in  that  maaiual 
(Sao.  7D1(»).  flO  Stat.  511  et  aaq.;  ai  XTJB.a 

«n(»)) 
Subpart  B— Procedural  RagulaHons 
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lagcodlent  at  £a 
qnanlitattva 


antnal  or  otlMr 
In  wbloh  the  mathoda  need  aad  the 
raautts  obtalaad  aie  elaeriy  set  tortti.) 

D.  The  leaulta  at  taata  an  tb»  aBaoont  at 
rmUta*  ramatnlng.  IninlwUns  a  daeiiil|i<lnii  at 
Xbm  analytical  metliod  uaed.  (See  1 180.34 
for  fnrttur  Inf onaatlon  about  raaUna  taets.) 

■.  Praetleal)!*  methodi  for 
dna  tlMit  aieaBda  any  ptopoaai 
F.  Prepoaed  tolaraaoea  foe  tlia  peetlolde 
If 


O.  neeaonabis  sroonds  in  support  at  the 
patlttna. 

■tplnaert  la  (money  ordir.  bank  dnft,  or 

oerttflad  cliaek)  for  $ —..  payalda  to  tha 

Envlraamantal  FroteoUon  Agutcf  to  oo>v«r 
olarleal  oparattoaa.  Initial  »i*w«««itJ»«J—  te- 
Ttev.  and  tha  coat  Incurred  In 
the  patttloa  after  It  haa 
Vary  tnly  yova. 


Far 


( 


) 


(a)  PeUtiaos  to  be  filed  with  the 
Agency  imder  the  provisions  of  seeUon 
408(d)  shaUbesidntttedlndupJleateto 
tbe  Peeticidee  Tolerance  Division.  If  any 
part  of  the  material  submitted  li  in  a 
foreign  languegei  it  shaU  be  aooompanled 
by  an  aeeorate  and  oomplete  sngUsh 
translation.  The  petition  diaU  be  ae- 
oompuiied  by  an  advanee  depoelt  for 
feee  deecribed  hi  i  180.33.  The  petition 
shaU  state  petitioner^  mail  addreee  to 
wtHBh  notlee  of  ohjeetlon  under  eection 
40e(d)(5)  may  be  sent 

(b)  Petitlona  diaU  inelnte  the  folknr- 
ing  date  and  be  entaaaitted  In  tbe  f  dllow- 
iogfonn: 


tend  haadinga  ahould  lia  on 
or  eats  of  shaata,  suitably 
data  have  already  bean  i 
eaillar  application,  tha 
luofliTpofata  it  by 


Tbtt  paUMiwi 
The 

or  has 
for  tlM  reglatntloa  at  aa 
nrpAvfr^rt  tha  peatlelda  chamlcial 
I.  Fimglnlrta, 


(Date) 

Peatlcldea  Toleranoe  DlTlalon. 
Environmental  Protection  Agency, 

wMiiington.  D.o.  aoaao 


Bits  ttds  peilUiMi  puietispt 

(d)  (1)  of  ^ 

■■•Ma  Ml  wHh  raapaat  to  t 


A.  The  name. 

BOfllttOtt  OK    wOA 


(e)  Except  as  noted  in  paragraph  (d) 
of  this  section,  a  petition  shaU  not  be 
awepted  for  filing  if  any  of  the  data 
preecribed  by  section  408(d)  are  lading 
or  are  not  set  forth  so  aa  to  be  readily 
understood.  Data  In  a  petition  entitled 
to  proteetlon  aa  a  trade  eeeret  win  be 
hdd  eonfldenUal  and  not  revealed  iinleea 
it  is  neoeesary  to  do  so  in  administrative 
or  Judicial  proceedings  under  aeetlon  406. 

(d)  The  Pestlddee  Tolerance  Division 
shall  notify  the  petitioner  within  15  days 
after  its  receipt  of  acceptance  or  non- 
acocvience  of  a  petition,  and  if  not  ac- 
cepted the  reasons  therefor.  Copy  of  the 
notice  shall  be  sent  to  tbe  Pesticides  Reg- 
ulation Division,  Enviroiunental  Protec- 
tion Agency.  If  accepted,  the  date  of 
XMHUleatlan  beoomee  tbe  date  of  filing 
for  the  purpoeee  of  section  408(d)(1). 
If  petitioner  desixee.  he  may  snppleinait 
a  deficient  petition  after  notUleatlon  as 
to  defidencies.  Bach  supplement  shaU  be 
aeoompanied  by  a  depodt  of  fees  as  spe- 
cified In  i  180.33  (e) .  If  tbe  supplementary 
material  or  explanation  of  petition  Is 
deemed  acc^table,  petiticmer  shaU  be 
notified,  and  date  of  such  notification 
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becomes  the  date  of  filing.  If  the  petl-  (8«.  TOi,  83  Strt.  loee,  •• 

tloner  does  not  wlah  to  supidament  or  '^^> 

explain  the  petttlon  and  requeste  in  writ-  1 180.9     Sahatandve 
Ins  t-h&t  It  hM  fliMi  aa  submitted,  the  oeti-  iiilana. 


amandeil;  91  UjBjO. 


(c)  Tht  Administrator  ahaU 
the  espert*  ao  ideotad  tntf  fix 
eompenaatUm  at  not  to  exeeed  thei 
hmnn  pamiUI/ed  bgr  other  autborltf 


(d)  If  •!  any  tlmo  wtttdn  60  days,  the 
dialrmaa  boMoveg  ttmt  tlia  advtavr 
eonunittea  noede  ntere  mam,  be  ahaU  ao 

i^t^^rr,  ftu  Aifmfnlaftpatflr  fn  wrtttne.  In 


RULES  ANO  REGULATIONS 

§  180.14     PabUc  hearingi  notice. 

It  tha  objeettona  and 
by  any 


22S47 


tha  «Jw»a  «aMMrf«iiMi  la  the 
lac  file  with  the  preddmg 
ten  notlee  of  appearance 
Ma  name^  addicea.  and 


of: 
awrlt- 
fortb 
If 


22546 


RUUS  AND  REGULATIONS 


ftULK  AND  tEGULATIONS 


22S47 


becomes  the  date  of  filing.  If  the  peti- 
tioner does  not  wish  to  sumdameot  or 
expUin  the  petition  and  requeeta  In  writ- 
ing that  It  be  filed  as  submitted,  the  peti- 
tion shall  be  filed  and  the  petitioner  so 
notified.  Tlie  date  of  such  notlflcatlon 
becomes  the  date  of  filing.  Itie  Admin- 
istrator shall  puUlah  In  the  Floauo. 
RsaisTn  within  30  days  a  notice  of  filing, 
name  of  petitioner,  and  a  brief  outline 
of  the  petition.  Including  description  of 
analytical  method  or  reference  to  a  pub- 
llcatlcn  In  which  it  appears.  If  such  pub- 
licatian  is  generally  available. 

(e>  The  Pesticides  Tolerance  DivlsloQ 
may  request  a  sample  of  the  pesticide 
chemical  at  any  time  while  a  petition  Is 
under  consideration.  The  Pestlddes  Tol- 
erance Division  shall  specify  in  its  request 
for  a  sample  of  the  pesticide  chemical,  a 
quantity  whlbh  It  deems  adequate  to 
permit  teats  of  analytloal  methods  used 
to  determine  reelduee  of  the  peetlcfcie 
ehsmloal  and  of  methods  propoeed  by 
the  petitioner  for  remorlng  any  resddoea 
of  ihe  ehemleal  that  ezoeed  the  toler- 
anoe  propoeed.  The  date  used  for  oom- 
pating  the  M-day  limit  for  the  purpoese 
of  aeetlan  408(d)  (2)  shall  be  mofed  for- 
ward 1  day  for  each  day  In  ezeoM  of 
15  from  the  malllns  date  of  the  requeet 
taken  by  the  petitioner  to  submit  the 
sanvple.  If  the  sample  ts  not  aubmltted 
wltUn  180  days  after  malUng  data  of  the 
requset.  the  petttlon  will  be  eouslilswd 
withdrawn  without  pmjudloe. 

(f)  The  date  of  receipt  from  the  Ad- 
ministration of  certification  as  to  useful- 
ness shall  be  the  date  used  for  comput- 
ing the  90-day  limit  for  the  purpoees  of 
section  408(d)  (2) . 

(g)  Dhleai  the  petition  la  rsfened  to 
an  advisory  committee,  the  Adminis- 
trator shall  pubUah  in  the  FBdsbal  Raa- 
sRia  within  90  daya  after  reoelpt  of  tba 
oertiflcatton  of  uaeftilnesi,  a  regnlatlOQ 
establishing  a  toleranee  for  reautnee  of 
tint  peetlolde  ohemleal  or  exempting 
such  rasMnea  from  tb»  neeeaslty  of  a 
tcderanoe.  aa  pnyvlded  in  aeetlan  408(d) 
(2)  of  the  aet. 

(Sac.  701,  53  Stat  1086.  as  amended;  31  U.8.C. 
371)  • 

§  180.8     Withdrawal   of    petitions    witlK 
out  prejndfaa. 

In  some  cases  the  Pesticides  Tolerance 
Division  or  an  advisory  committee  to 
which  the  petition  has  been  I'efeired  win 
notify  the  petitioner  that  the  petition, 
while  technically  complete,  la  Inadequate 
to  Justi^  the  eetabllahment  of  a  toler- 
ance or  the  tidarance  requested  by  peti- 
tioner. Thla  may  be  due  to  the  faet  ttiat 
the  data  are  not  suiBelently  dear  or  com- 
plete. In  such  oaaee,  the  petitioner  may 
withdraw  the  paMtkm  pending  its  darlfl- 
catlon  or  the  obtaining  of  additional 
data.  Thla  withdrawal  may  be  without 
prejudice  to  a  future  filing.  Ulxm  refil- 
ing, the  time  llmltatlnn  win  be^  to  run 
anew  from  the  date  of  refiling  or  the  date 
of  receipt  of  oertiflcatlon  from  the 
Administrator,  whichever  la  later.  A  de- 
posit for  faes  as  qpedfled  In  S  180.33(f) 
shall  accompany  the  resubmission  of  the 
petition. 


(Sse.  701.  n  Stat.  106B.  as  SBMndsd;  91  rjM/3. 
371) 

I  180.9     Soktanthre  amendmMiU  to  p»> 
tlllans. 

After  a  petition  taaa  been  ffled  or  re- 
ferred to  an  advlaoty  enmmlttea.  the  pa- 
tttlonsr  nay  autait  additional  infonna- 

cr  data  In  sappert  thereof,  but  In 
the  potman  win  be  given  a 

filing  data  or  a  new  Initial  date  of 
eonsldaratlon  ^  the  adTlaory  oonmlttaab 
and  the  time  llmltatlim  wlU  begin  to  run 
anew.  The  addltlnnal  data  shaU  be  ac- 
ttmnjimntmit  by  a  deposIt  of  f ces  as  speel»- 
fied  mi  180.33  (g). 


AnviaoBT 
§  180.10     Referral  of  petition  to  adviMMy 


(a)  If  within  the  preeerlbed  period  a 
person  filing  a  petition  requests  that  the 
petition  be  referred  to  an  advlsoiy  eom- 
mittoe.  he  Shan  make  such  request  in 
writing  to  the  Administrator  and  forward 
with  such  request  an  advance  deposit  for 
fees  prescribed  by  §  180.33(1)  (3). 

(b>  If  further  advance  deposits  are 
not  made  upon  request  of  the  Adminis- 
trator, as  provided  for  in  S  180.33(1)  (3), 
the  request  for  referral  of  the  petition 
to  an  adilaary  ocmmittee  shaU  be  con- 
sidered withdrawn,  and  a  tolerance  shaU 
be  eatabUshed  wltUn^  days  of  the  date 
(81  which  the  Administrator  requested 
the  further  advance  deposit. 

(c)  In  case  the  Administrator  on  his 
own  Initiative  deems  it  necessary  to  refer 
a  petition  to  an  advisory  committee,  he 
ahiu,  in  writing,  ao  Infonn  the  person 
fUUig  the  petition. 

§  180.11     Appointment  of  advitoty  oom- 


(a)  Whanefver  the  referral  of  a  peti- 
tion or  propoaal  to  an  advisory  commit- 
tee is  requested  or  the  Administrator  oth- 
erwise desma  such  mf erral  necessary,  the 
Administrator  will  request  the  National 
Academy  of  Sdoicea.  National  Research 
CDmcU.  to  seleot  qualified  experta.  In- 
cluding at  least  one  reprseentatlve  from 
land-gxamt  ctdl^gea,  willing  to  serve  on 
the  advisory  committee.  Ansuchezperta 
Shan  have  had  suffldent  training  and  ex- 
perience in  biology,  medicine,  physiology, 
toxicology,  pharmacology,  veterinary 
medldne.  or  other  appropriate  science  to 
evaluate  the  safety  of  pesticide  chemi- 
cals. The  Admlnlstratw  wlU  request  the 
National  Academy  of  Sciences,  when  it 
fUmlahes  the  names  of  such  experts,  to 
supply  a  biographical  sketch  showing  the 
background  of  their  experience  and  thehr 
connection.  If  any.  with  academic  and 
wmunerolal  institutions. 

(b)  EMtb  advisory  oopunlttee  ahaU 
oonslst  of  not  less  than  three  experts, 
at  least  one  of  whom  is  a  representative 
from  a  land-grant  college.  The  Admin- 
istrator may  sgMdfy  a  larger  number 
to  serra.  Ha  shaU  appoint  one  member 
of  the  oommlttee  as  dialrman.  and  the 
chairman  ahatt  ba  the  spokesman  of  the 
iwmtnittitt  for  raoalTlng  and  forwarding 
reporta  and  other  functions  of  the  con^ 
mttee. 


(c)  Tht  Administrator  shaU 
the  esperta  ao  adaeted  and  fix 
oompensatUm  at  not  to  sseeed  the  i 
imum  pesmlttad  bgr  other  authcrtty 
day  for  eaeh  dagr  or  part  thereof 
In  oooimlttea  meattnga  and  In  trav 
to  and  from  committee 
outside  the  dty  of  their 
necessary  travAUng  and 
pensss  while  the  experts  are  eervmg  ati 
from  their  piaeea  of  realdsnea. 
ence  expenses  shaU  not  eaneed  the  1 
imum   per  diem   permitted   by 
authority. 

§  180.12     Procedure    for   mMaary 
mittee. 

(a)  The  Administrator  shall  submit 
the  chairman  of  the  oommlttee  the  pettn 
tlon  for  tolerances,  together  with  certlSi 
cation  by  the  Administrator  and 
other  relevant,  reliable  Information 
may  be  available.  When  the  Admlnl» 
trator  subnolts  a  proposal  to  an  al» 
vlsory  committee,  he  shall  Inform 
petitioner  and  furnish  titan  with  copM 
of  material  other  than  the  petition  ail 
certification  that  is  furnished  the 
mittee.   The  ehalnnan  of  the  cnmmmty 
ShaU  acknowledge  receipt  of  the  hif en 
matlcn  and  readiness  of  th»  oommlttn 
to  aet    TbB  data  of  receipt  of  sodi  im 
f onnatlon  shan  be  oonsldared  the  bagla» 
nlng  of  the  period  allowed  for 
tlon  by  the  committee.    Copy  of  tub 
acknowledgment  shaU  be  forwarded  H 
the  petitioner  by  the  chairman  of  tbi 
committee. 

(b)  A  secretariat  to  advisory  oommltt 
tew  wiU  be  established  by  the  AdmliH 
Istrator.  Tlie  secretariat  shaU  fuml* 
members  of  the  conmlttee  with  oopte 
of  the  proposal  or  petition,  certlficatlan 
from  the  Administrator,  and  any  data 
received  by  the  chairman  If  the  dialr* 
man  of  the  committee  believes  that  a 
meeting  of  the  committee  is  necessaiy 
before  m«^'f<"g  a  recommendation,  bs 
shall  so  advise  the  Administrator.  Sueb 
meetings  shall  be  held  in  Washingtoik^ 
D.C.,  (n-  such  other  idace  as  the  Admla* 
istrator  may  designate.  Tlte  Adminlstra» 
tor  ShaU  furnish  a  suitable  meeting  plasa 
for  the  committee.  If  a  meeting  is  hd^* 
the  secretariat  shall  keep  the  mlnutd 
and  provide  clerical  assistance. 

(e)  As  soon  aa  practicable,  but  nsl 
later  than  60  daya  after  rsodpt  of  pro^ 
poMl  or  petttlon  (imlesa  the  tlma  hst 
been  extended  as  provided  in  paragxaiii 
(d)  of  this  section) .  the  ohaiiman  dial 
certify  to  the  Administrator  the  rqxMl 
of  the  committee,  Indudtng  any  minor* 
ity  report,  and  shaU  return  the  petl> 
tlon  for  tolerances  and  the  certlflcatloa 
The  report  wUl  include  coplee  of  aU  rele* 
vant  material  considered  by  tha  commit* 
tee.  except  that  in  the  case  ef  scientlflt 
literature  readily  available  in  sdentlfll 
librarlea  proper  reference  may  ba  madg! 
to  It  Instead  of  fondditDC  aetoal  oopl* 
Hie  report  of  the  advisory  oommittaa 
ShaU  be  avaOaUa  for  Infection  by  any 
Interested  pemn  after  a  toktaaoe 
exemption  resulting  from  the  petttlon 
published. 


(d)  If  at  any  time  wttldn  60  days,  the 
^idrman  baUavaa  that  tlia  advtaivy 
eommittea  noeda  amre  ttaasw  be  shaU  so 
inform  tha  Admtaystiator  m  wrlttng.  In 
which  oaaa  ha  ShaU  make  tlia  eortlfloa- 
tion  mntempiatart  by  asetlon  40e(d)  (t) 
d  the  aet  within  the  addtttonal  SO  days. 

(e)  THe  date  of  reealpt  of  Vbt  oom- 
Bittee  report  wlU  ba  tha  date  for  com- 
potmg  time  for  tha  Administrator  to  act 
for  the  ptirpoass  of  both  sections  408  (d) 
(t)and(a). 

(f )  Ttm  dialrman  of  tha  wwrtilttea. 
■Iter  ccnsultatlmi  wtOi  tha  conmlttee 
anibeta,  win  Infcsn  the  Natlcsial 
icademy  of  SetaDOH  of  the  oonnlttae^ 
opinkm  aa  to  the  nanberirtio  nay  beat 

the  eonnltta  at  a  hearlnc.  If 


§  180.14     PubUc  hearing;  notice. 


(g)  More  than  one  petltkm  or  proposal 
be  handled  by  a  oommlttee  con- 
surrenUy. 

(h)  Persona  authorlaed  under  aeetlan 
4M(h)  to  dlseon  propoeala  or  patttlona 
vtkh  the  enmmmea  dieU  nottf^  the 

fjf^rntmat   mnA   |f   rTflTf  "TUQ  nakS   ap- 

polntmanla throotfi talm.   Tbereportof 
•«—  -    _    -         -  of 


or  petttlone 
ftor 


WtthtlM 

stons  wttti  anthorlnd 

Bdttee  ahan  not  iiv**"?  data 

b»  with  a  pettttensr  prior  to  poblkatlon 

daregnlatloiL 

FiooxDDBi  lOB  Ktan  Otnonon  sm 
HOunwe  A  PuBuo  BkAiiwe 


1 180.1S     OUeetioM  to 
f  egneets  tor  luarinp 


(a)  OhIeetlonB  under  aaeUon  408(d) 
it)  shaU  be  submitted  In  qolntapUcata 
to  the  hearing  clerii  of  the  Agency 
uid  shaU  be  accompanied  bya  filing  fee 
as  spedfled  in  1 180.33  (h).  Bach  objec- 
tkm  to  a  provision  of  the  regulation  abaU 
be  separately  nmnberad. 

(b)  AstatsmsntofobJeetlonashennot 
be  accepted  tor  flung  If: 

(D  It  faOa  to  eetaUUh  that  the  ob* 
lector  la  adrecssiy  alieeted  fay  the  regu- 
lation: or 

(2)  It  doea  not  apedfy  with  pertleu- 
laiity  tha  prodakma  of  the  regulatkm  to 
which  ohlecttan  la  taken;  or 

(8)  It  doee  not  state 
grounds  for  eadi  ohjeet 
Qrounde  whldi  It  la  reaeonaUe  to 
ehide  are  eapabla  of  bdng  estehllshed 
by  rdlaUe  eddsoDe  at  ttia  bearing  and 
Mbkih  If  proved  would  can  for  dianglng 
the  prodaiona  speoUled  In  tiie  obJeeUona 
wia  be  deemed  reeaonable  grounds. 

(e)  If  the  statsment  of  ohleeHans 
may  not  be  filed,  the  Administrator  shaU 
Inform  the  objeetor  of  tlM  reaeonab 

(d)  If  ohJeetlone  to  a  regulation  lasued 
pursuant  to  a  petttlon  are  fitod  by  a  psr^ 
son  other  than  the  pedtlener.  the  Ageiwy 
■ball  send  a  copy  of  the  objections  by 
certified  mall,  return  reedpt  requested, 
to  the  petttloner  at  the  addrees  given  in 
the  petition.  Petitioner  shaU  have  2  weeks 
fnmi  the  date  of  receipt  of  the  objections 
to  make  written  reply. 


It  tha  objecttona  and 
by  any  person,  when  tha 
wittt  tbe  raeord  in  tbe  laiinssnini  (In- 
otadlBf  any  reply  to  tha  obleetlana  tbat 
tha  petttloner  may  have  fUed)  ahow  that 
the  person  flni«  the  obteetlone  la  ad- 
versdy  affected  and  that  the  gromds 
stated  m  support  of  tite  ohjeetlcne  are 
reasonable,  the  Administrator 
to  be  niMkhfd  bi  the 

a  notice  reettbig  the  objeotlone 
and  annwinrtng  a  pubUc  lieailiig  to  re- 
ceive eddenee  on  ttasm.  Ttie  ncdee 
ShaU  daalgnate  the  place  where  the  hear- 
b«  win  be  hdd.  specify  the  thne  within 
wtaleh  eppearanoea  most  be  filed,  end 
specify  the  time  (not  earlipr  than  SO  daya 
aftsr  the  date  of  the  notice)  wtma  tbm 
hearing  wlU  start    Ibe  heedng  ahaU 

egnvwift  at  t^^plaot  awt  t*«^  ^ *'iM>ei1 

bi  tibe  notlee  but  thereefter  It  may  be 
moved  to  a  dlHerent  place  and  may  be 
contlraied  from  day  to  day  or  reoesssd 
to  a  later  dey  without  other  notlee  than 
annoonoement  thereof  by  the  preaUUng 
oOcer  at  tbe  hearing. 

§180.15     IVeaidingofteer. 

Tbe  hearing  shaU  be  conducted  by  a 
prushllnf  oOeer.  who  shaU  be  a  hearing 
—«"*"•'  appointed  aaprofdded  In  the 
Admlnlstrattve  Procedure  Aet  and  desig- 
nated by  the  Administrator  for  conduct- 
liw  tbe  bearing.  Any  si»h  designation 
may  be  made  or  revoked  by  the  Admin- 
istrator at  any  time.  Hearings  shaU 
be  coodoeted  In  an  informal  bat  orderly 
manoar  In  eecordanoe  with  theee  regu* 
latlona  and  the  requirements  of  tbe  Ad- 

Aet  Tbe  pre- 
tbe  power  to 
tenatlona;  to 
'  of  an  advleury  con- 
mlttee dedgnated  aa  prodded  by  section 
408(d)(8)  to  tseUfy  wtth  respeet  to  tbe 

mittee;  to  rule  i«on  offers  of  prqcf  end 
adnlsBibillty  of  eddsnee;  to  receive  rsl^ 
event  eddsnee;  to  ennlne  wltnsesn; 
to  regulate  ttie  cooxaa  of  tbe  headng;  te 
bold  eonf ereneee  for  the  stanpUfleatlon 
of  tbe  ISBOBs.  and  to  dlspoee  of  proeedoral 
requeets;  but  be  dieU  not  have  power 
to  dedde  eny  notion  that  Involves  final 
determination  of  the  merits  of  tbe  pro- 


§  180.16     Parties  t  harden  of  proof; 


At  the  hearing,  the  psreon  idioee  ob- 
Jeetlons  raised  the  Issues  to  be  deter- 
mined diaU  be,  within  the  mitanlng  of 
section  7(c)  of  the  Administrative  Pro- 
cedure Act  the  proponent  of  the  order 
aaagbi,  and  aeoordtotfy  shaU  bave  tbe 
burden  of  proof.  Any  intereeted  pereon 
ShaU  be  given  an  opportunity  to  ap- 
pear at  tha  headng.  either  In  person  or 
by  Ma  antboeiaed  repreeeutaUie»  and  to 
be  beard  wtth  respeet  to  matters  rsl»- 
vant  to  the  Isstise  raised  by  tbe  phiee 
tlona.  Any  Interested  psreon  wbu  dMtaee 
to  bo  beard  at  tha  bsodof  m  pecaon  or 
throiwb  a  repreeentatlve  shall,  within 


the  tbne  spedfled  In  the  noUee  of  bear- 
ing, file  with  the  presiding  offloer  a  writ- 
ten notlee  of  appearance  setUng  fCrtb 
Ma  neme,  addrees.  and  enpioynent  If 
aufdi  person  dedree  to  be  beerd  tbroutfi 
a  representative,  stidi  person  or  sueb 
leienesiilatlie  shaU  file  with  ttte  presid- 
ing oOeer  a  written  appearanoe  settbag 
forth  the  name,  address,  and  employment 
of  such  person.  Any  person  or  repreeent- 
attve  ShaU  state  with  partlcutaaity  in  tha 
appearanoe  his  Intereet  in  the  prooeed- 
Inge  and  shaU  set  forth  the  spedfle  pro- 
visions of  the  regulatlans  concerning 
which  objections  have  been  made  on 
idileh  such  person  deebree  to  be  beard. 
Tbe  appearance  shaU  aleo  set  totVb.  with 
parthwlart^  the  podtlon  to  be  taken 
flonoemlng  the  objections  on  wlildi  be 
wldies  to  be  heard.  No  paraon  ahaU  be 
beard  if  he  f  aUed  to  file  his  appearance 
wlthtai  the  Ume  preeeribed  hi  tfie  ab- 
aenee  of  a  clear  showing  of  good  oanae 
wby  the  anDearance  was  not  filed.  AU 
preeent  at  the  hearing  shaU  conform  to 
an  reasonable  stendards  of  ordady  end 
ethical  conduct 

§  180.17     Prehearing     and     other     eon- 

(a)  Tbe  prodding  ofllcer,  on  his  own 
notion,  or  on  the  notion  of  any  party  or 
hla  representative,  nay  dbreet  aU  parUee 
or  tbetar  repreeentattvee  to  appear  at  a 
spedfled  tine  and  place  for  a  conf crenoa 
to  consider; 

(1)  The  dmpliflcatlon  of  the  Issuee. 

(2)  Tbe  posdbflity  of  obtaining  atlpu- 
TatliniT.  admissions  of  facts  and  doen- 


(4)  Tbe  scheduling  of 


(S)  Tbe  Umltetlnn  of  Uie  nnmber  of 


to  be 


(8)  Tbe  advance  submission  of  en  doe- 
UBMntary  eddenoe. 

(8)  Such  other  matters  as  may  aid  in 
tbe  dispodtlon  of  the  proceeding, 

Tbe  presiding  ofllcer  shaU  make  an  order 
irtileh  redtes  the  aetlan  taken  at  the 
conference,  the  agreements  made  by  the 
parUea  or  their  repreeentetlvee,  and  the 
aehedule  of  witnessee.  and  which  Umits 
the  Issuee  for  heerlng  to  thoee  not  dis- 
posed of  tv  admlsrions  or  agreements. 
Such  ordnr  shaU  control  the  subeequent 
course  of  the  proceeding  unleee  modified 
for  good  cause  by  subsequent  order. 

(b)  Tbe  presiding  ofBcer  may  also 
direct  aU  partlee  and  thdr  repreeenta- 
ttvee to  appeer  at  conferences  at  any 
Ume  during  the  hearing  with  a  dew  to 
sInpUflcation.  clarification,  or  shorten- 
ing of  the  hearing. 

§  180.18     Sobmissaon    of    documentary 
eddenee  in  advance* 

(a)  AU  documentary  evidence  to  be 
offered  at  tbe  hearing  ShaU  be  sUbealtted 
to  tbe  presiding  oOeer  and  to  tbe  parttee 
enflbdently  In  edvenoe  of  the  offer  of 
aaBh  doeunaentaxy  evidence  for  Introdno- 
tlon  into  the  record  to  permit  study  and 
preparation  of  eroas-ezamlnatkn  and 
rdrattal  eddsnee. 
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(b)  The  preddlng  ofllcer.  after  con- 
soltatlan  wU2i  tha  parties  at  a  ociifSr- 
enoe  called  in  accordance  with  f  180.17. 
fh^  make  aa  order  spedfyinc  tbe  time 


RULES  AND  REGULATIONS 

cumulated  up  to  the  start  of  the  hearing 
ShaU  be  open  for  InspeetUm  by  Interested 
persona  dming  ofBce  hours  In  the  oOoe 
of  the  hearing  dmt  of  the  Agency. 

t*\   'nsm  fiMOTitMif  nf  an  a<lvlanrv  aBm» 


ing,  citing  the  pages  of  the  transcript  ct- 
the  twrtlmony  or  prcqjerly  Idwitlftort 
hlblts  where  such  evidence  occurs. 

S180.2S 


sKoeptions  sbaU  pdnt  out  wtth  partMi- 
larity  the  aUeeed  errors  in  said  proposed 
aider  and  diaU  contain  a  apedflc  refer- 
«iee  to  the  pagaa  Of  tbo  tnnealpt  Of  tba 

tmmtimtaa  ear  to  the 


RULES  AND  REGULATIONS 

proceed  as  preeeribed  in  eeetion  408  and 
this  part. 

(d)  If  further  advance  depodtsarenot 
made  upon  requeet  of  the  Administrator, 
as  prodded  in  S  180.33(1)  (3) .  tbe  request 
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emption  from  a  toleranee  may  be  re- 
voked If  the  experimental  pnmit  is 
revoked,  or  may  be  revoked  at  any  time 
If  it  devdope  tbat  the  vpUeatbrn  for  a 
temporary  tolwanoe  contains  a  mis- 


22548 

(b)  Th*  pnatdlnc  oflleer.  aftar  eon- 
nltatton  wltti  tbm  parUea  at  •  ocnf «- 
«noa  called  In  accordance  with  f  180.17. 
fh^  nuka  •&  ordar  sotdtjing  ttie  ttmt 
at  wbleh  documentary  eyldenee  iball  ba 
■ofamlttad.  He  abaU  alao  apeetcy  tn  tola 
otdar  tbe  tlma  within  iHileh  objeetlan  to 
the  tnttiCTtldty  of  mioh  doeument  mnit 
be  made  to  oamgnly  with  paragraph  (d) 
of  ^t«  aeetUm. 

(o>  Doeamentary  erldenoe  not  aah> 
mttted  In  advance  In  accordance  with 
the  reqolrements  of  paragrvdia  (a)  and 
(b)  of  thla  section  shall  not  be  reoetved 
In  evidence  in  the  absence  of  a  dear 
ihoirtag  that  the  offering  party  had  good 
eanae  for  hla  f  alluie  to  produce  the  eri- 


(d)  The  authenticity  of  all  doenmenta 
f^Y^tttmA  tn  advance  shall  be  ileBmail 
•HmftiaH  anleaa  written  obJeetloB 
thereto  la  filed  with  the  presiding  oflleor 
upon  notice  to  the  other  partlea  within 
the  ttane  OMclfled  by  the  presiding  otBotf 
In  aooordanoe  with  paragraph  (b)  of 
ttila  aeetlan.  except  that  a  puty  will  be 
permitted  to  challenge  such  authentlnlty 
at  a  later  time  upon  a  clear  showing  of 
good  eaoM  for  failure  to  have  ffled  much 
written  objection. 
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cumulated  up  to  the  start  of  the  hearing 
shall  be  open  for  Inspection  by  Interested 
pflfftffna  dming  dBee  houza  tn  the  otfBoe 
of  the  bearing  clerk  of  the  Agency. 

it)  The  member  at  an  advlwry  eon- 
mlttae.  if  W.  deelgnatert  to  teattfy.  or 
any  ini""''— *  reqneated  to  taatlfy  by  the 
petitioner,  the  Agency,  or  the  presid- 
ing officer,  or  v^o  upon  his  own  Ini- 
tiative requests  to  be  heard,  shall  ap- 
pear and  tesftify  with  respect  to  the 
report,  T*'<o««tn«nH«timi«,  underiying 
data,  and  reaaona  of  the  eonmittaa. 
The  designated  memlier  thaU  receive  per 
ind  travel  and  aubalatence  ex- 
wbem  inenzred.  aa  thouiAi  he 
!  attending  a  meeting  of  the  advisory 
fnnnmlttcici 

(g)  If  any  person  objeeta  to  Vb»  ad- 
mission  or  njeetlan  of  any  evldenee  or 
to  other  limltatioD  of  the  scope  of  any 
enuninatioii  or  eroaa  eranrtnatimi.  ha 
aiudl  state  tartefly  the  grounda  for  sudi 
objeetkm.  and  tbe  tranacUpt  shall  not  in- 
dude  extended  argument  or  debate 
thereon  except  as  ordered  by  the  preatd- 
ing  ofBeer.  A  ruling  of  the  prealdlng 
officer  on  any  such  objeetlan  shall  be  a 
part  of  the  transcript,  together  with 
such  offer  of  proof  as  has  been  made. 


9  180.19 

•Tid( 

When  portions  only  of  a  document  are 
to  be  rtfied  upon,  the  offering  party  ahaU 
prepare  the  potinent  excecptik  ada> 
qtu^ely  identified,  and  shall  sundy  ocpiea 
of  such  excerpts,  together  with  a  state- 
ment tadleatlng  the  pui'pose  tar  iHdch 
sodi  materials  will  be  oBenA,  to  Vba  pre- 
siding officer  and  to  the  other  partlea. 
Only  the  eaewpts.  so  prepared  and  sub- 
mitted, shall  be  received  in  the  reecsd. 
HOipever,  the  whole  at  the  original  doen- 
ment  should  be  made  available  for  «■- 
aminatlMi  and  for  use  by  opposing  eonn- 
sel  for  purposes  of  eress-eatamtnattnti 

§  1M.20     SubmlMioa  and  receipt  of  evl* 


ExcerpU     from     docmnentair     g  180.21     Traiucript  of  the  testimonr. 

Testlmany  given  at  a  hearing  shall  be 
reported  verbatim.  AH  written  state- 
ments, ehartik  tabnlattona.  and  similar 
data  offtted  in  evidence  at  tbe  heating 
shall  be  marked  for  Mentifleatlon  and, 
upon  a  <*MW>tng  satiaf aetoty  to  tbe  pre- 
siding oOeer  of  their  authentietty.  rele- 
vaney.  and  materlamy.  dmO  be  reoetved 
m  evidence  sohJeet  to  the  Admtadstrative 
Pruuedure  Act  (see.  7(e).  80  Stat.  288: 
8  U3.C.  1006  (o)>.  Xshlbits  shall.  If 
praetteablai.  be  rabnitted  in  oolntiaiU- 
cate.  In  eaae  the  required  numlwr  of 
eoplea  are  not  made  avallalde.  tbe  pre- 
siding otteer  shall  exerdae  his  discretion 
aa  to  whetbtf  aald  exhlUt  riwQ  be  read 
tn  erktaioo  or  wtethar  additional  eopiia 
diall  be  required  to  IM  submitted  within 
a  time  to  be  weelfled  by  tbe  presiding 

are  the  teetlmcmy  of  a  wlt- 
I  refeia  to  a  atatnte  or  to  a  raport  or 

the  uiceldlnf  cADsr  dialL 
after  Inqnliy  relating  to  tbe  Identiflea- 
tlon  of  soA  statute,  report,  or  doenment. 
dBtemlne  wbetber  the  same  diaU  be  pro- 
duced at  the  hearing  and  physieaUy  be 
made  a  part  of  the  evidence  by  reference. 
Where  relevant  and  material  matter 
offered  in  evidenoe  Is  embraced  m  a  re- 
port or  document  containing  immaterial 
and  irrelevant  matter,  such  Immaterial 
and  irrelevaiit  matter  shall  be  exeluded 
and  shall  be  wigregated  meofar  as  praa> 
ttoaUe.  subject  to  tbe  directtan  o<  tbe 
presiding  offleer. 


(a)  Ka^  witness  shall,  before  pro- 
ceeding to  testify,  be  sworn  or  make  af- 
firmation. 

(b)  When  neoeaeary  to  prevent  nndoe 
prtdongatlon  of  the  hearing,  the  presid- 
ing offleer  may  nmit  the  number  of  timas 
any  wttnaas  may  testify,  the  repetttkaia 
esEamination  and  croes— exaounatiott  or 
wltnesssa,  or  the  amount  of  corroborative 
or  cumulative  evidence. 

(0)  The  preeldlng  oflloer  diaU  admit 
only  evidence  which  is  rdevant;  mat^ 
rial,  and  not  unduly  repetttioas. 

(d)  Opinion  evidence  shall  be  ad- 
fliitted  when  the  presiding  oflBcer  la  satla- 
fied  that  the  witness  is  properly  quaUfled. 

(e)  The  presiding  oflloer  shaO  file  aa 
exhlUta  the  Fbsiral  Racirnna  promul- 
gating the  regulation  to  whldi  objee- 
tions  were  taken  and  any  reportk  raeooa- 
mendations,  underlying  data,  and  reap 
sons  tliat  were  oertifled  to  the  Adminia- 
trator  by  an  advisory  committee  purmant 
to  sectkm  408(d)  (3) .  Tbe  report, 
mendatlona.  underlying  date,  and 
aoacm  ihaU  be  subject  to  aeetlan  7(e)  td 
the  Administrative  Procedure  Aot  AD 
documents  constituting  the  record  ao- 


§  180.22     Oral  and  written  argmnenta. 

(a)  XIBlasB  tbe  prealdbig 

lattbel 

bsfne  bia,  it  shaB 
not  lie  pennttted. 

(b>  Tbe 
novwe  at  tbe  iieanng  a 
period  within  irtii^  Intereated  peraoaa 
may  file  written  arguments  based  soldy 
upon  the  evidence  received  at  the  hear- 


ing, citing  the  pages  of  the  transcript  oi> 
».h«»  twill  Ilium  J  or  properly  Identified 
hlliits  where  such  evidence  occuza. 

§180.23     Iwlexii«afreeafd. 

(a)  Whenever  it  appears  to  ttio 
sMlng  ofllowr  that  tlie  reeord  oC 
wm  be  of  such  lengtti  that  aa  Index 
the  reeord  wlU  permit  a  mora  oidei^ 
preeentation  of  the  e^^denoe  and 
delay,  the  preskUng  cflo 
eonnsd  for  tlie  partlea  to 
topical  Index  which  will  be  available  to> 
ttie  presiding  officer  and  an  partisa*^ 
Preparation  of  soch  an  indsK  shaM  ba 
apporti<med  »»w«w»g  all  coimsd  preeent  ISi 
sudi  manner  as  appears  Just  and  vrngm 
in  the  (dreumstatncee. 

(b)  Hie  index  dionld  inOtada  each 
topic  of  testimony  tipon  whieb  evidense 
la  taken,  the  name  of  each  wltnem  teatt» 
lying  upon  ttw  topic,  the  pttn  of  tba 
record  at  which  each  portion  of  hb 
testimony  appeared,  and  tbe  number  o( 
eadi  exhibit  reiattng  to  tbe  tople.  The 
Index  dwnld  also  eontaln  the  name  of 
each  witneea.  followed  by  tbe  toptes  upon 
irtiiefa  he  teetifled  and  ttw  page  of  the 
record  at  which  such  testimcaiy  appeara 

§  180.24     CertificaUoa  of  rcMsord. 

At  the  dose  of  the  bearing,  the  presid- 
ing oflleer  shall  afford  interested  i 
a  short  time  (not  longer  than  1 
eoceapt  in  imusoal  caaaa)  in  wbleh  ta 
point  out  errora  that  may  bava  been 
m»A»  in  transcribing  the  testlmany. 
TTie  preaiding  oflioar  shall  promptly 
thereafter  order  such  correetions  mads 
aa  in  hie  Judgment  are  lequired  to  make 
tbe  transcript  eaatfoim  to  tba  taattmony, 
Had  he  shall  certify  tbe  tranaeript  of 
t«Mtlmony  and  tbe  exhibits  to  ttaa 
Administrator. 

§  180.2S     miag     the     reeord     of     the 

As  soon  as  praetleablo  after  tbe  tikMe 
of  the  beaiing.  tba  oompMa  reeord  of 
the  hearlnf  Shan  ba  fllad  In  tba  oOoa  d 
the  Hearing  Clerk.  Tba  reeord  sbaU  in- 
obide  the  transcript  of  tba 
and  exhibits,  and  any  written  i 
that  may  bava  been  fUad. 

§  180.16     Copiea   of   tlie  record   of   die 
hearing. 

The  Agency  will  make  provlstons  for 
a  stenograi^ile  record  of  the  testimony 
and  for  su^  copies  of  the  tran- 
script tbareof  aa  it  regotteafor  ita  own 
pvpooea.  Any  peraon  daatrtng  a  eopy  <]f 
tbe  rseerd  of  tbe  bearing  or  of  any  part 
ttMreof  Shan  be  entttlsd  to  tbe  saass 
upon  payaaant  of  tbe  eoata  tbareof . 

8180.27     PrapoMdorder. 

As  secai  as  maotltaHv  after  tba  time 
for  flUnc  witttan  acganaaita  baa  eaidad 
tbe  Administrator  shaU  prepve  and 
to  be  I— *•**-*'**  in  the 

loffaet. 
OB  tba  ohJeetlaaia  wUkh 
tbaaubSeetof  tbe 


Moepticos  shall  point  out  with  partten- 
]«rlty  tbe  aDaged  etrars  in  said  propoaed 
Older  and  ahaU  ocaitain  a  apedfle  ref er- 
Mwe  to  tha  paiM  Of  tbo  tnaaerlpt  Of  tba 
^ggfjmnny  or  to  tba  aablUta  an  whleb 
taeb  exception  la  baaed.  Sodi  eaeep- 
Hoos  may  be  aoccmpanied  by  a  memo- 
randum bfkf. 

1 180.28     Final  ovdcr. 

As  aoon  aa  practieable  after  tlie  time 
tor  filing  exeeptlona  baa  paaaed.  ttie 
neord  and  tba  exoeptioaiB  shall  be  pra- 
lented  to  the  Administrator  and  he  shall 
cMue  to  be  rii**«*»«««*  in  the  Pamau. 
Rsoisna  his  final  order  promulgating 
ths  regnlatUm. 

AsoPTioa  or  Toi.BaAwai  oai  mnanva  or 
ADMiifi8T«AT(»  ox  OM  RaonjasT  or  Iw- 
Tussixo  PaaaoHa;  JimicuL  Ranxw; 
TKKEpaauurr  ToaiBuaoaa;  AMBSBiunT 
AMD  Rbpbai.  or  TOLxasncaa;  Fob 


waeOr  a  reasonaWa  ttam,  ordteortly  not 
to  exeeed  80  daya.  within  vrtddi  any  m- 
toreeted  pcracn  may  file  eaosptions.  The 


f  180.29 

tiatlveof 
of  a 


of  laknuMe  on  ini- 


(a)  Dpon  the  request  of  an  intereeted 
parson  (otbar  than  a  peraon  irtio  baa 
nglstered  or  wbo  baa  sabaaltted  an  ap- 
pUeatkm  fOr  tbe  raglBtratlon  of  an  eeo- 
nomic  pdaon  undar  the  Pedaral  Xbaeeti- 
aide.  Pni«ldda.  and  Hodanth^la  Aet 
a  UJBX;.  188))  fomidilng  ifwsnnatile 
pounds  therefor,  and  upon  advance 
dKxxit  to  eovar  f eaa  aa  m  wni  Ibed  in 
i  180.33.  the  Administrator  may  propose 
tba  lasuanee  of  a  regOlatiasi  eatabUabmg 
a  tderanea  for  a  paatlrtds  eiisBaieal  or 
■ampting  it  fttan  tba  naeessHy  of  a 
tfllfi^n^.  TTfiasnoahle  gnmkto  aball 
Indude  an  eaplanatlon  darning  wiierain 
the  peiaoo  has  a  substantial  interset  in 
meh  a  tolerance  or  exaeBpttcai  froea 
tderanoe:  infonnatlaai.  If  svaHalfle,  aa  to 
wby  redstraat  of  tbe  poatlotda  ohonieal 
onder  tbe  Vsdesal  Tnseetieida.  FimgieldB. 
and  Rodentldds  Aet  bM  not  petltlcoad 
for  a  toleranee  or  eawiiptlnw  tnm  a 
toleranoe;  *»*«*  adequate  data  on  nbjeeta 
ootlined  in  elaniea  (A),  (B),  (O.  (D), 
(B) ,  and  (F>  cf  aaetlOB  408<d>  (1)  of  tbe 
Paderal  nod.  Drag,  and  Oosmatle  Aet. 
If  the  Administrator  oondudes  upon 
atadying  the  reqoeat  that  it  doea  not 
warrant  a  proposal  for  tbe  Issnanoe  of  a 
raculatlon.  be  ahall  ao  inform  tbe  person 
■asking  tbe  request  and  state  tbe: 
tor  his 


(b)  The  notice  of  the  proposal  shaU 
ahow  whether  it  U  made  on  tbe  initiative 
of  the  Administrator  or  at  the  request  of 
an  Interested  paraoo.  naming  audi 


(c)  If  within  SO  daya  after  pobbeatloo 
of  the  propooal  a  parson  lAio  has  regia- 
tered.  or  who  has  subBBlttad  an  appUe^ 
tton  for  rBglatrathm  of  an  eeoaaaale 
poison  undar  tbe  PMaral  Tnaeotlrtde. 
nmgidda.  and  Rodentidda  Aet  ooaitain- 
ktg  thepaetldde  «»«— »i««»i »«»— *^  m  the 
sropoeal.  reqassts  in  wiftmg  that  the 
proposal  t»e  rafarrsd  to  aa  advlacry  ecaii- 
Mttee  and  makaa  advaaea  dapoait  aa 
provided  by  1 180.33(1)  (3),  the  Adminls- 
tmtor  shall  appoint  a  cceunittee  as  pro- 
vided in  1 180.11  and  refer  the  propoeal 
and  relevant  data  to  aaefa  eoaoadttaa. 
Ihe  Agency  and  tbe  oommittwt  shall 
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proceed  aa  praeotlbed  in  aeotioa  408  and 
this  port. 

(d)  If  further  advance  depodtaarenot 
made  upon  requeat  of  the  Administrator. 
as  provided  in  S  180.33(1)  (3) ,  the  request 
for  referral  of  the  petition  to  an  ad- 
visory committee  sliall  be  considered 
withdrawn,  and  a  tderanoe  ahaU  be 
eetabUahed  within  00  days  from  the  date 
on  which  the  Administrator  requested 
the  further  advance  dqwdt. 

§18030     Judicial  review. 

(a)  The  Administrator  hereby  desig- 
nates the  Deputy  General  Counsel,  En- 
vironmental Protection  Agency  as  the 
officer  upon  whom  copy  of  petition  for 
Judicial  review  shall  be  served.  Such  of- 
ficer diall  be  responsible  for  filing  in  the 
court  the  record  on  which  the  order  of 
the  Administrator  Is  based.  The  record 
shall  be  oertifled  by  the  Administrator. 

(b)  Before  forwarding  tbe  record  to 
the  court  the  Agency  shall  advise  the 
petitioner  of  costs  of  preparing  it  and 
as  socn  as  payment  to  cover  fees  is 
made  shall  forward  the  record  to  the 
court. 

§  18031     Temporary  tolenuice*. 

(a)  A  temporaxy  toleranee  (or  exemp- 
tion from  a  toleranee)  estaWiahed  under 
authority  of  sectkm  408(J)  of  the  aet 
dian  be  deemed  to  be  •  tolerance  (or 
exemption  from  tbe  requirement  of  a 
Uderanoe)  for  tbe  puiposea  of  section 
408(a)  (1)  or  (2)  of  tbe  aet 

(b)  (1)  A  request  for  a  temporary  td- 
eranoe or  a  temixirazy  wrwnptinn  from 
a  toleranoe  by  a  person  who  has  d)talned 
an  fKTunimr"*^*  permit  for  a  peetidde 
chemical  under  the  Vederal  insecticide. 
Pungielde.  and  Rodentielde  Aet  ahall  be 
aooonpanied  by  a  copy  of  such  experi- 
mental permit,  sueh  date  aa  are  avail- 
able on  sobjeets  outlined  in  clauses  (A). 
(B).  (C).  (D).  (S).  (F).  and  (Q)  of  see- 
tion  408(d)(1).  and  an  advance  deposit 
to  cover  fees  as  provided  in  S  180.33(d). 

(2)  Before  an  experimental  permit  has 
been  obtained,  the  Pesticides  Tolerance 
Division  upon  request  of  the  Environ- 
mental Protection  Agency  or  a  person 
who  pTapoaeB  to  apply  for  an  experi- 
mental permit  will  consider  availatde 
data  and  discuss  its  adequacy  for  tlie 
purpose  of  Justifying  a  tderanoe  or  ex- 
emption from  a  tolerance. 

(c)  A  notice  of  the  laaoanfte  of  a  tem- 
porary tolerance  outlining  any  restilo- 
tions  as  to  use  of  tbe  diemlcal  Imposed 
under  the  experimental  permit  under  tbe 
Federal  Inaeettdde.  ^mgidrte,  and  Ro- 
dentidde  Aet  may  be  published  in  tbe 
FXDXtsL  Rxontrxx  if  the  Administrator 
deems  such  pubHeatlon  dedrable. 

(d)  A  temporary  toleranoe  or  exemp- 
tion from  a  toleranee  may  be  issued  for 
a  period  designed  to  aOow  tbe  orderfy 
marketing  of  tbe  raw  agileultoral  eom- 
moditles  prodooed  wtaOe  testing  a  pesti- 
cide diemical  under  an  experlaaental 
permit  issued  under  antbority  of  tbe 
Federd  Inaeetidde.  ^mglelde.  and  Ho* 
<Vnttd<V>  Act  when  tbe  Artmlnistmtor 
oondudes  that  tbe  pubUe  bealtb  can  be 
adequately  protected  dming  soeb  mar- 
keting.   A  tenaporaiy  tolsranee  or  ex- 
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nwp^rtw  from  a  tderanoe  may  be  re- 
voked if  tlw  eauwrrlmental  p«mlt  is 
revoked,  or  may  be  revoked  at  any  time 
If  It  devdopa  tbat  the  mpUcation  for  a 
temporary  tolwanoe  contains  a  mis- 
statement of  a  matold  fact  or  that 
new  sdentiflc  date  or  experienoe  with 
tbe  pesticide  chemical  indleates  that  it 
may  be  hazardous  to  the  publie  health. 

(e)  Conditions  under  iHilch  a  tem- 
porary toleranoe  la  established  shall 
include: 

(1)  A  limitation' on  tbe  amocmt  of  tbe 
chemical  to  be  used  on  tbe  designated 
crops  permitted  under  the  experimental 
petinlt. 

(2)  A  Umitetlonfor  tbe  use  of  tbe 
dMBdcd  (m  the  designated  crops  to  bona 
fide  exparlmental  use  by  quaUfied  per- 
sons as  indicated  in  the  experimental 
permit. 

(8)  A  requirement  that  tbe  peraon  or 
firm  niilch  obtains  the  experimental 
permit  for  which  the  temporary  tder- 
anoe Is  eetaWlahfrt  will  Immediately  In- 
form the  Environmental  Protection 
Agency  of  any  reports  on  findings  from 
the  exp«rimental  use  that  have  a  bear- 
ing on  safety. 

(4)  A  requirement  that  the  peraon 
or  firm  ^rbich  obtained  the  experimental 
permit  for  which  the  temporary  tder- 
anoe is  established  will  kem  reeords  of 
production,  distribution,  and  perform- 
ance for  a  period  of  2  years  and.  on  re* 
queet.  at  any  reasonable  time,  make  tbeae 
records  available  to  any  authorized  offi- 
cer or  employee  of  the  Environmentd 
Protectional  Agency. 

§  180.32     Procedure  for  amending 


from  toleranee*. 

(a)  The  Administrator  on  his  own 
Initiative  or  on  request  from  an  inter- 
ested person  fumUhing  reasonable 
grounds  th«:ef  or.  may  propose  the  issu- 
ance of  a  regulation  amending  or  repeal- 
ing a  toleranoe  for  a  peetidde  ebemlcal 
on  raw  agricultural  eommoditieaor 
granting  or  r^^eaUng  an  exemption  from 
tolerance  for  such  chemical,  Bequests 
for  such  amendment  or  repeal  diaU  be 
made  in  writing  and  accompanied  by  an 
advance  depodt  to  cover  fees  aa  pro- 
vided in  S  180.33(d) . 

(b)  Reasonable  grounds  diaU  Inelode 
an  earplanati(m  showing  wherein  tbe 
persim  has  a  substantial  inctereet  in  such 
tolerance  or  exemption  from  tolerance 
and  an  assertion  of  facta  (supported  by 
date  if  available)  showing  that  new  tises 
for  the  pesticide  diemical  have  been  do* 
vdoped  or  dd  uses  abandoned,  tbat  new 
date  are  available  aa  to  tooddty  of  tbe 
diwn(iM»J.  or  that  experienoe  with  tbe 
apiriUcation  of  the  tolerance  or  exemp- 
tion from  toleranoe  may  Justify  ita 
amendment  or  repeaL  Evldanee  tbat  a 
peraon  has  registered  or  has  soboaittad 
an  appUeation  for  tbe  reglatrattan  of  aa 
eeoooaaic  poison  under  tbe  VMeral  B> 
eeetldde.  Fungldde,  and  Rnrtimtk*1a 
Apt  wm  be  regarded  aa  evldenee  tbat  be 
baa  a  subatantial  interest  in  a  toleraaee 

or  eiemptlnn  from  tbe  lequlrBBMnft  of 
a  tokranoe  for  a  pestldda 
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1  m  whole  or  ta  part  of  tbe  ee»- 

jolaoa.   new  data  sbookl  be  fttr- 

nlsbed  ta  tbe  fOrm  specified  ta  1 180.7(b) 


■UUS  AND  iEGUUnONS 

ta  wliiab  eaae  tbe  dapedt  will  be  bald  by 
the  Administrator,  and  the  supplemant 
be  Meeovtaitad  by  »  nonretom-    ta 


(30)  Tfwnatnae. 
pOnentoa. 

(21)  ~ 
bBb  nuta.  battanuta, 
iwialnuta.  hickory 


UJLES  AND  lEGUlATIONS 

posdhle  to  make  a  ro- 
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(f)  n  may  be  possible  to 
iffM^  f^ftlimtft  of  nacngnde 
peaUdde  (diemleala  to  be 
eaeh  oommodlty  ta 
ing  OB  tbe  basts  of  date  on  a 


proposad  may  Interact  with  other  pesU- 
of    dda  dieintfials  <»  other  stdatanoea  to 
on    wtakb  man  is  expoaed.  It  may  be  neoes- 
groop-    oaiy  to  require  apodal  experimental 
regarding  po^"t1#**"Ti  capadttes 
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nilB  AIW  lEGUtATIONS 


in  wbote  or  In  put  at  tto*  asD-    in  irtdeh  mm 
nktan.   IMr  dOa  dMMld  to  fttr-    the  Admlnlsti 


niflhed  In  tbe  form  speeUMI  In  I  lM.7(b) 
fiBT  m^BBttttnir  petttfonik 

<e>  Ttom  aoMpe  MiiMwiiiiitng 
poiBl  to  annd  or  nveal  » 
AaO  ahow  wbetber  «te  proponl 
made  on  ttie  Inltlsttve  of  the  Admlnto- 
trater  or  at  the  reqtMrt  of  an  tetewrtad 
^f^f^^f^pl,  wMwttiy  ndi  pemi.  ftatcL  lids 
potail  till)  mucwoitlrni  atoaJi  be  thewiae 
as  prescribed  by  section  408(e),  taagln- 
nliv  wtth  tbe  aeeond  aentanee  of  ttiat 
paraorapb.  and  the  regulatlaoa  appli- 
cable to  sectfam  408  (d) .  (e) .  (X) ,  and  (g) . 

§  180.33     Fee^ 

(a>  Ksoeptaa  noted  tBparagraphXb) 
■Id  (e)  of  tbte  Methm.  eadi  pettttoB  or 
xeqaert  tat  tbm  aelalUlHlnwent  of  m  ^*— 
Mieedmi  be  aeeanmanled  by  a 
of  $3,000.  plus  $300  for  each  raw 


mirtileh  ewe  the  d«Malt  wffl  be  bsid  bv 

the  Administrator,  and  the  supptamant 

bgr  »  uuuretum- 


<f> 
niiiiy  and  rasBbBttted  witbin  8 
ft  ihaP  be  auuniininliiil  by  •  dapoatt  at 
by  n  dapoatk  eqoal  to  ttw  ens 
MhMittad.  whiehever  Is 

It  ahaU  be  aeetMiiiaiiled  by  the  d^oitt 
that  would  be  required  If  It  were  betas 
aubmltted  for  the  flrat  time. 


reaiduea  that  toMj  ranata 

tlona  most  Ukdir  to  nsutt  1&  high  ml^ 

dueaon  the  onmrnndlty. 

(b)  lliepaltttai  riwaM 
reBabllttr  of 
m  It 


BBttted  1b 


of  It  (Le.. 
atedl  be 
bgr  •  dapoatt  of 
telhe 


<h> 

(5)  oi 


be  aeoompanled  by  a  deposit  of  fMfil 
plus  1300  for  each  raw  agrisaltmal 

14  AT   ^^  -^ 


a)  (1>  lb  the  event  of  n  nfeeral  of  • 
petttiop  or  propoaal  madT  this 

referral  of  the  data  to  the  advlsaBT 
oommlttee.  ^^ 

(2)  Costa  of  the  adffauiy  ouirinilttoe 

fior  expsrta 
m  peovlded  ta  1 180.11(e)  and  the  ez- 

of  ttMl  

Ok  QUDttOSHSHr  DOChBOBB  ttDtt 


_(d)  g  the  paetldde  ehemloal  Isnat 
ahaorbed  Into  the  Itflng  plant  or  aiiliiiai 
when  apidled  (Is  not  ostende).  It  may 
be  poarible  to  make  a  reliable  eatlmate 
of  the  wjBidBBs  to  ba 
WBimwHty  In  a  gronp  of 
BMidltlee  OB  the  bails  of  1 
wevldbe  leiiuhed  Itar  eaah  iwsiiiiWMMy  m 


In  grain 


(20) 
ntnfif"**** 

(31)  ~ 
bmhniita. 
Iwaelnuts.  hlrtDory  nuts, 

(22)  neld  oom.  1 
(each  in  grata  foim) 

(23)  mio,  sorgtwmi   < 

(24)'  Wheat,  baiky.  oata^  ilea,  nra 
(aaefa  ta  grata  fbcm). 

(25)  (aoMaa.alfatta,eowpeahBy.laa. 
padeaa.  Inplnea.  peaimt  hay. 
)mj.  soybsan  hay.  veteh. 

(28)  CToxn  forage,  sorghum  forage. 

(27)  Sugaroana. 


OBBOXtlltS 


(e) 


of  the  foUowtng  giuvps  of 

etsnmwtltlas 

toberdatedfarth» 

of  paracnvh  (d>  of  ttds  ss»i^ 

IB 


at  ths 

numerical  levd  aa  a  kdaianee  a . 

establlahcd  for  the  aame  peatlelda  eham 
leal,  ahall  be  aoeompanied  by  a  depoBlt 
of  1900.  vXoB  $300  for  each  raw  agxleul- 
toral  oommodlty  on  which  a  toleranoe  is 


of  the  Administrator  when 
reanhitba 
Any  ilatWiitB  Ib 
will    be 


fbrthepgrposecf  paiagraph  (d)  ef  this 

TUs  giuiiirtiy  of  ufuiis  doss  BOt 

irtMeatlop  of  uMihJnass  by 

the  AihnlnlstrBtor  as  oonteaBplated  by 

aeettoB  400(1)  of  the  act 

(l> 

(9> 
(•> 


Who  fflaa  a  petttkB  fbr 
ef  aB( 
Ce>  of 


^^  eleaot; 

under  this  paragraiih.  a  petttl(mar  iw- 
t  la  llBd  lor  the  astabhafamaBt  of  1 


to  bo 
btai 
(a)  or  (b>  of  tbAi 

C3>  A  iiiiMual  for  a 
enee  ftnr  a  peetlBide  f.lwiiilcal  wtaiflb  has 
a  tatarance  for  otbor  uses  at  tbe  aaase 
numerical  lerd  aball  be  aeeoaapaBled  by 
a  dqpoBlt  of  $380  for  «dsrlcal  bsndUng 
and  Initial  attntalatratlve  review,  pins 
$980  Ibr  each  raw  agikidUual  ooaimod- 
117  OB  iHileb  tbe  teBmoraiy  toianBoe  ti 


48t  <d>(f>  m 
ttm  eests  of 

whieh  theordsr  Is ' 

(k)  An  daposltB  and  feee  leuulied  by 
the  regidatleiis  ta  this  part  ahall  be  paid 
by  moBey  order,  bank  draft,  or  ueitlfled 
chedl  drawn  to  the  order  of  the  Enrlran- 
ifiiii.»i  piotectton  Agency,  eolleetlbte  at 
par  at  washtagUm.  D.C.  AH  deposits 
and  fees  diall  be  forwarded  to  the  Snri- 
romnentall^oteetton  Agency.  Wadilng- 
ton,  D.C.,  20350,  whereupon  after  making 
appTopriate  record  thereof  they  wlH  be 
transmitted  to  the  CMef  Disbursing  Of- 
floer,  Dtrision  of  Dtsborsenient.  Treas- 
urer of  the  TTtilted  States,  for  deposit  to 
a  ^>eeial  account. 

(I)  The  Administrator  may  waive  or 
retundsueh  fees  ta  whole  or  ta  part  whan 
labia  Judgment  such  aetioii  win  promote 
tha  puhUe  taterasL 

(aoo  ABy 
pvawnt  of  ttkMefeeewUl 
dklp  on  him  msy  petltier  the  Adminis- 
tiator  to  waive  we  refmd  the  fees. 


(4> 

rlee^ 
(6) 
(0) 


oitraa  ettroBc 


cn 

(8) 

flt) 

fdnn). 

(10) 
snwmlistt  form). 

(U> 


tadzy 


(13) 

muskmelons.    xwimpkins. 


MILES  AND  lEGULATlONS 

(f>  Zt  may  bs  possUde  to  make  a  re- 
Uahle  eethnate  of  TiegnglWe  resldaes  of 
pestlelde  tfiemleals  to  be  eapeeted  on 
eaeh  onmmodlty  ta  a  dealgnatad  group- 
ing on  ttie  basis  of  data  on  a  repraeenta- 
tlve  number  of  ooBBmodttlee  Usied  ta  ttis 
foUowliw  dsslgnatad  groups.  Toleranees 
for  negligible  reelduee  will  be  estsWIahed 
on  the  group  as  a  whole  following  the 
certlflcatiop  of  uaefulnews  (pursuant  to 
section  408(1)  of  the  act)  onthegroupas 
a  whole.  TUs  does  not  affect  this 
Agency's  requirements  for  data  for  reg- 
istration of  labels  for  each  commodity. 
Coounodltlee  not  Hated  are  not  oon- 
sldared  as  InchKlfd  ta  the  grouplnga  fOr 
the  purpoee  of  this  paragraph. 

Oomnmodnua  thtnt» 
Cltros  eltnm.  fiapetrait,  Icninqnatt.  lemoBS.  Umas.  ocaagsa. 

tuBgelaa,  taagwliiM.  and  bybrtda  at  thmm. 
OiBiitalaapa,  <i— Iwa.  emmbamn.  ooBombHi.  banay  imBa, 
hooeydew  malona,  melons,  ineloa  liybrlda.  at 
Pantan  maloas.  pnmpimis. 
and  tbalr  bytacMs.  wtetar  •qiadk. 
Any  pMMs  (altlur  gracn  or  euxvd)  that  wm  be  fad  to  or 
hf  UvaaSMk,  an  pasture  and  laaga  vaaaaa,  aU 
I  giueu  tot  bey  oe  allaga.  oom  ^ewa  for  f oddar  or 
for 
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propoeed  may  Interaet  with  other  peati- 
cMb  <ilienrtfials  or  other  sidistencee  to 
whltfi  man  Is  wposed.  it  may  be  neees- 
to  require  igiecial  expeilmeotal 
regarding  ix)tentlatlon  rsTiafitlciB 
to  evaluate  the  eaf ety  of  the  propoeed 
toleranoe.  Thla  neoesnrUy  win  be  deter- 
mined on  a  oase-by- 


Subport  C — SpecMk  Teloronces 

§  180.101      Specific    tolenneea;    general 


(a)  The  tolerances  estahllahed  for 
peettdde  chemicala  ta  thla  Subpart  C 
apply  to  residues  reeulting  from  their 
application  prior  to  harvest  or  slaughter, 
unleee  otherwlae  stated.  Toleraneee  are 
expressed  ta  terms  of  parts  tiy  welibt  of 
the  pestlelde  chemical  per  one  million 
parts  by  weight  of  the  raw  agrioultoral 
commodity. 

(b)  Ttis  polsonoaa  and  ddeteilous 
substances  for  which  toleraneee  are  es- 
tablished by  the  regulatlana  ta  thla  Sub- 
part C  are  named  by  their  oommon  naauB 
wherever  practieable.  otherwise  by  their 
chwtilfsl 


Any  orey 


family 


loaaa  that  Is 


IWttng 
flnla  orapa 


to  tha 
tar  forage  (hay.  graalag,  aUage.  eto.). 
(for  forage),  elovaa.  oowpeaa  (Cor  fCraga).  oowpaa 
bay.  leepedeaaa.'  poanuta  (for  forage) ,  peanut  bay,  peaa 
(for  forage) .  pea  vine  bay.  trefoU,  T<lT«t  beans  (for  for- 
age), vateb.  aoybeana  (for  forage),  aoybean  bay. 
agSplanta.pepperB.  pUnentoe.  tomatnaa. 
Any  erop  belonging  to  the  family  Oraminae  thai  prodaeet 
mature  aeed  that  are  «Mad  for  food  or  feed,  barley,  buak- 
whaa^  oom  (AaM  oom,  sweet  oom.  and  popoom). 
oati,  riosb  lye.  aor^nma  (grain),  wheat. 


Ofoup  Oommodtttar  tIMrsia 

leafy  TagataUaa. ....^.~  Anlae  (trash  laaf  and  stock  only),  beet 

taroaooll.  btaeeett  raah,  bi  immU  aptoaU, 

flower,  oelery.  Gblnaae  eebbege.  ooUaida. 

dive,  eaearoiek  imaal.  hala^  hohliatol 

greena.  paraaly.  rhvharb.  a^alfy  topa.  aplnaiph.  ragar  bsat 

tops.  9wba  diMd.  tnmlp  greaoa  (tops). 

irnta — — ...--..i...  ^i«~«w««    BraeU  nula,  bush  nuta.  bottemnta. 


(e)  Tlie  analytical  methods  to  be  used 
for  determining  whether  peaticlde  resl- 
duss.  Including  negUgilde  resldnss.  ta  or 
on  raw  agriealtural  oommodltlas  are  ta 
nnmpllance  with  the  toleranees  estab- 
llabsd  ta  this  Part  120  are  Idantlfled 
among  tbe  methods  oontalned  or  refer- 
enced ta  the  Food  and  Drug  Administra- 
tion's "Peetldde  Analytical  Manual" 
wfakh  is  available  from  the  Food  and 
Drug  Administration.  Department  of 
Health.  Bducatlon.  and  Welfare.  200  C 
Street  SW..  Washington.  DX;.  20204. 

(tops),     §  IQP.102     Sesone;   tolerances  for  rcei- 


lealtry 


oheelnula.  flibarta.  baaelnuta.  blekory  nnta, 
miti.  peeana.  walnnts. 

,  qntnoaa. 
dueka,  geeee,  gnlnea,  pbeaaant,  pigeona.  qnaU. 


BMd  f\^  ped 


iBaU  fmltt.. 


of  icjat* 


that  be  wishes  to  submit  a  supplsmsnt; 


8  1M.M     Teoto  ow  dte 


of  raaHliig  naMtatac  In  or  on  a 

agricultural  oommodlty  should  establish 


(IT) 
(sresB*  or  In  dtj  bulb  Jdnn) . 

(XS) 


lUan. 
Swiss  (diard*  tnnilp  topsi 
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obleury,  gaille. 

leeki.  onlooa. 
aaMfy.  BhallotB.  I 
beeta.  aweetpoUtoee.  tamlpe,  yaaaa. 

Blasit<«yad  peas,  oowpeaa.  dill,  edible  aoybeana.  fitid  baan^ 
fleld  peaa.  garden  peas,  green  beans,  kidney  byan 
beans,  nary  beans,  okra,  peas,  pole  beans,  aaap 
string  baana.  was  beaaa.  other  beans  and  pees  (t 
ditod  beana  and  peaa) . 

BlaeldMrrlea.  bluetoMrrlaa.  boyMnlMrriaa.  oranbenlas.  ear- 
rants,    dewbarilas^ 
bnoklebarrleik  loganbatTlea,  ] 

Aprleoto.  ehanlea  (eonr  and  aweat). 
pawpawB,  peaehie.  plmns.  pmnae. 

Oottoaaeed.  dried  beans  (all) .  dried  peas  (aU) .  hay,  poaants. 

M  tpmUM  In  this  list  for  cweurtiMa.  fram^ 

vegetebiae. 

u  9aeiaad  In  thla  Uet  ft*  grain  eeepa. 

1180.35    Teals  for  potentlaikak  stanoe  potcnttetee  the  toodelly  of  the 

KzpeilBMnts  taava  sbowB  that  tttftatn    other.   Unportant  toadaiflogleal  Inttr- 


SlDBefmlt-. 


Stored  grain 


nuta.) 


IM  togetbar  to 
toKie  than  tha 
tQgieitleg  whan  fBd 


ludlvldnal 
'.  Onogub- 


ttaere  Is  reaaon  to  believe  that  a  1 
tlflide  ehemloal  (Or  whkh  a  toleranoa  is 


The  following  toleraneee  are  estab- 
Uiribed  for  reelduee  of  the  herbicide  seeone 
(sodium  2.4-dichlorophenoiz7ethyl  sul- 
fate) ta  or  on  the  raw  agricultural  oom- 
moditleB  indicated: 

0  parts  per  million  ta  or  on  potatoes, 
psanuts.  peanut  hulls,  peanut  hay. 

2  parts  per  million  ta  or  on  amaragus. 
strawberries. 

§  180.103     <]aptan;   tolerancea  for  resi- 
dues. 

Tolerances  for  residuee  of  fungicide 
captan  (iV-trichloromethyl-mereapto- 
4-cyclohexene-l,2-dlcarbozimide)  ta  or 
on  raw  agricultural  commodities  from 
preharvest  or  postharvest  usee  or  com- 
binations of  sxich  uses  are  established  as 
foUows: 

100  parts  per  mllUon  ta  or  on  beet 
greens,  cherries,  lettuce.  sptaadL 

50  iMirta  per  million  ta  or  on  apricots, 
oelery.  grapes,  ledcs,  mangoes,  nectarines, 
onions  (green),  peachee.  plums  (fresh 
prunes) .  shallots. 

25  parts  per  million  ta  or  an  ajwles. 
avocados.  blackberries.  blu^>erzles 
Chnddeberrles).  oantaloups,  crabapplee. 
cnnbenles.  cucumbers,  dewberries,  egg- 
plants, garlle.  honeydew  mdoos.  muak- 
malona.  onions  (dry  bulb) .  pears,  iteppers. 
pftmentne,  imihpklns.  quinces,  raspberrlee. 
rhubarb,  strawberrlee.  summer  squash, 
tomatoes,  watermdoos,  wtatsr  squash. 
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a  parts  per  million  ta  or  on  beets 
(roots),  brooodU.  " 
baga,  earrotg.  eaoltflower, 


ooDardi,  oot- 

MM.nMa  (drw 


Mills  AND  RE0UUT10NS 

OJ  part  per  mlUlflnta  or  on  sugar  basis.  0  parts  per  million  ta  or  on  sppii||| 

0.3  nart  oer  minion  ta  or  on  beana,  oitraa  frnlts.  melone,  pear^ 

^sp»  per  nuiuoB  w  0  J  part  per  million  to  or  OB  < 

nVZ^  n«.  million  ta  «  on  sorshnm  and  meat.  tot.  and  msat  typroduelg 


gorghum  forays, 
golent),    spsan 
((0th  summsr  and 
beeU  (tops). 


(dry  and 


.  stmwberrlsg, 
ohard. 


RULES  AND  REGULATIONS 

thloearbamate.  ta  or  on  raw  agrieultural 

*1  parts  par  mUUoB  ta  or  oa  applss. 
aprteots,  asparagus,  beans,  baels  (with  or 


eggplants, 
kotabmtal.  lettoee. 


iwiiwrktnSi 


xMdt 
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9  parti  pv  «w«M«i  In  or  on  betto 
(nwti),  taoeooU.  bnuni*  wnnii,  oab- 
tec*.  Murtoti.  OMlUlowv.  oolludi.  oot- 
toniwrt.  kals,  mmtard  graeni.  pMi  (diy 
^mi  siiaentant) ,  ratatasaa  (roota),  MBr~ 
tinani  (dry  and  ■neeolanfe).  «wi>  ocm 
(kemaU  pliii  oob  witb  htuk  removad), 
turnip  giana,  turntpt  (roots) . 


lUtlS  AND  RE0UIAT10NS 


Alio,  ttie  foOowinc  toteraneaa  for  rail- 
duea  of  captaa  are  «(abllahed  on  an 
Interim  baite  peniUng  eraluatlon  of  new 
data  to  be  preeented  to  the  Vood  and 
Dnm  Admtnlatratlan  before  Jannary  1. 
1970,  on  tbe  transniMdon  of  auoh  leatdniMi 
to  meat.  milk,  and  eggs  from  feeding 
eattle  or  poultry  with  raw  agrleoltural 
fflinmitiyt*—  or  their  byprodoets  whm 
gnrih  commodities  have  been  treated  with 
eaptan: 

100  parts  per  million  in  or  on  almond 
hulls. 

3S  parts  per  million  in  or  on  beans  (dry 
and  suoenlent) ,  grapefruit,  lemons,  limes, 
oranges,  pineapples,  potatoes,  tangerines. 

a  parts  per  million  m  or  on  almonrts. 

1180.104     Heptachlor    ami    hsplMdilor 
«p(udde;  utUnmem  for  raridaes. 


Toleranoee  for  total  resldnes  of  the 
mseetieide  heptaohlor  (l,4,5,e.7.S3-hep- 
taeh]oro-Sa.4.7,7a-tatrahydro-4,7-meth- 
anotndene)  and  its  oxidation  produet 
heptaohlor  epoxide  (l.4,a.6,7,8,8-hepta- 
dikno  -  3,3  -  epoxy  -  3,3,Sa.4,7,7a  •  besa- 
liydro-4.7-methanoindsne)  from  andi- 
eaUoD  of  heptaohlor  in  or  on  raw  agtl- 
oultural  eommodltles  are  established  as 
f(kDows: 

0.1  part  per  million  to  or  on  cabbage, 
lettoee,  rutabagas,  snap  beans. 

Zero  in  or  on  alfalfa,  apples,  barley. 
beets  (indudlng  augtr  beets) .  bltek-eyed 
peas,  brussels  sprouts,  carrots,  cauli- 
flower. (dieiTiee.  elover.  com.  cottoneeed. 
oowpeas,  grain  sorghum  (milo) ,  grapes, 
tnm  (pestnre  gnd  range).  kohlmM. 
lima  beans,  meat.  milk.  oats,  onions, 
peaehes.  peanuts,  pea*,  pineapple,  pota- 
toes, radishes,  rye.  sugarcane,  sweet 
etorer,  iweetiwCatoes.  tomatoes,  turnlpe 
(induding  tope),  wheat. 

8  180.  lOS     Demeton;  tolerance*  for  real- 


Toleranoes  for  residues  of  the  inseotl- 
eide  demeton  (a  mixture  of  O.O-diethyl 
0(and  S)-a-(ethylthio)ethyl  fAMspho- 
rothloates)  m  or  on  raw  agrlei|ltural 
ooaunoditiei  are  eetaUHhed  ••  fblkmt: 

13  parts  per  million  in  or  on  alfalfa 
hay,  elorer  hay. 

8  parts  per  minion  in  or  on  aJmognd 
hulls,  barlegr  (green  fodder  aiid  tUnm), 
fresh  alfalfa,  treeh  olorer.  oata  (green 
fodder  and  straw) .  sugar  bset  topa,  and 
wbtmi  (green  fodder  and  straw). 

IM  parts  par  million  in  or  on  grapes. 


0.6  part  per  million  in  or  on  I 

0  J  part  per  mflUon  In  or  on  beans. 


0  J  part  par  mlllian  In  or  on  aorghnm 
grain,  sorghum  forage. 


S  180.106     Dtauon; 


0.75  part  per  mllUon  In  or  on  almonds, 
apples,  aprloots.  baitar  grata.  Mooeoll. 
brussels  qftronts,  cabbage,  caollllower. 
celery,  cottonseed,  filberts,  grapatmlt. 
lemons,  lettaoe.  muAmdons.  neetaitaes. 
oat  grain,  oranges,  peaofaes.  peaza.  peas, 
pecans,  poipers.  ptoms  (fresh  pnmea). 
potatoea.  stcawberrlea.  tomatoes,  walnuts, 
wheat  grain. 


for 


Toleranoes  for  residuss  of  the  hnU- 
dde  dtunm  (3-(S.4-dMikm>phenyl)-l.l- 
dimethytursa)  In  or  on  raw  agrleultnral 
oommodltlss  are  estaWltfied  as  follows: 

7  parts  per  million  in  or  on  asparagus. 
Bennudagrass.  and  Bennudagrass  hay. 

2  parts  per  "Hiitwn  tn  or  on  alfalfa; 
com  fodder  or  forage  (Inelu^ag  sweek 
oom.  field  com.  and  popooni);  grass 
crops  (other  than  Bennudagrass) ;  grass 
hay  (other  than  BemndagrasB  hay); 
hay,  forage,  and  straw  of  barley,  oats, 
lye.  and  wheat;  hay  and  forage  of 
blrdsfoot  trefoil,  dover.  peas,  and  vetoh; 
peppermint  hay.  sorghum  fodder  and 
forage. 

1  part  per  million  in  or  en  apples,  artl- 
chokas.  buAey  grain.  blaekberTies.  blue- 
bexTles.  boyaenbenies.  dtrus  fruits,  oom 
In  grain  or  ear  form  (Indudlng  sweet 
oom.  Add  oom.  popcorn),  cottonseed, 
currents,  dswbeixlss.  gooseberries, 
grapes,  huokleberrles,  loganberries,  oat 
grain,  olives,  pears,  peas,  pineapple,  po- 
tatoes, raspbories.  rye  grain,  sorghum 
grain,  sugarcane,  vetch  (ssed).  wheat 
grain. 

1  part  per  mHUon  in  or  on  meat,  fst, 
and  meat  bmnoduets  of  cattle,  goats, 
bogs,  horses,  and  sheep. 

0.1  part  per  mlllian  (negligible  red- 
due)  in  or  on  bananae.  nuts. 

§  180.107  Aramile;  loleraneee  for  red- 
due*. 
A  toleranee  of  aero  is  established  for 
leddues  of  the  inssotldde  Aramlto  (3- 
(p-t«rt-batyliihenoKy)-liO|iropyl-2-«hk>- 
loethyl  sulfite)  in  or  on  each  of^the  fol- 
lowing raw  egrlenltaral  ooinmodtttee: 
Alfalfa,  apples,  blasberrles.  cantaloups, 
eelery.  eueumboa.  erapofmt,  grapea. 
green  beans.  lemons,  mudmidons. 
oranges,  peaehes.  pears,  plums,  nupber- 
rles,  soybeans  (whde  plant),  strawber- 
ries, sweet  oom  (kemds)  and  forage 
thereof .  tomatoes,  watermdona. 

§  180.108     Monoront  toienuieee  for  reel- 
dues. 

Toleranoee  for  residues  of  the  heibi- 
dde  monuron  (3-(p-ehlorophenyl)-l.l- 
dlmethylurea)  are  established  in  or  on 
raw  agrloultaral  commodities  as  follows: 

7  parts  per  million  in  or  on  avaragiM. 

1  part  per  million  in  or  on  avoeadoa. 
oltruB  dtron.  eottonseed.  grapetratt. 
grapes,  kumouats.  lemons,  limes,  ontone 
(dry  bulbs  only),  oranges,  pinsapple. 
m>lnaoh,  sugarcane,  tangerines. 

§180.109     Elhjl   4,4^:dldilorobeiiBiUte; 
tolersiMM  for 


Tderanoes  for  redduee  of  the  Inseett- 
dde  ethyl  4.4'-dlehlorohsm»s)te  (Cibkao- 
beniilate)  are  estehMdMMl  ta  or  on  raw 
aoioultttral  oommoditles  as  foUows: 

15  parts  per  mlltton  in  or  on  almond 
buns. 


5  parts  per  mlllian  m  or  on  sppii^l 
dtrus  fmtts.  mrions,  psark 

0.5  part  psr  mlUlon  In  or  on  < 
and  meat,  fai.  and  meat  bgrproduets 
cattle  and  sheep. 

0.2  part  per  million  in  or  en 
walnuts. 

§180.110     Bhaebt   toleraaeM   for 


for  rssldnse  of  the  fnnaii  | 
dde  maneb  (manganwis  ethylsnsbi 
thloearbaBBate).  ealeglated  aa  dne 


m  or  on  raw  agrteultural  oonmoditlaB, 

foUowa: 

45  parte  per  million  In  or  on 
beet  tops. 

15  parte  per  «*»""«»*  in  or  on 
Off  whloh  not  more  than  3  parts . 
lion  diall  be  m  the  pulp  after  ped  in 
removed  and  dieearrted.  Tliatoleran% 
appUee  to  aoenmulatlva  rsaldi —  ' — 
both  preharvost  and  postharvei 

10  parte  per  million  ta  or  on   . 
beans  (soeeulent  form),  broeecU. 


Chlnsso  eabbage.  collanls,  endive  d 
rde).  kale.  koUrabl.  lettaoe. 


rhubarb,  ^linadi.  turnip  tops. 

7  parte  psr  »»»«^m«'"«  ta  or  on ^. 

beans  (dry  fonn).  oarrote,  eranbsrrti*, 
cucumbers,  eggplants,  figs.  gr~ 
mdons.  onions,  peppersi  pumpkins,  ..^ 
mer  sqpash.  sweet  oom  (karoela  phia  ev 
with  husks  removed),  tcmatoee,  torali 
roots,  winter  squadL 

0.1  part  par  mlUlon  ta  or  on  almowlii 
potatoes. 

8  180.111     BbUtkkm;     tolcnaees      f» 


Toleranoes  are  establlabed  for  resid«5 
of  the  inseetldde  malathi«m  (OX>-dl> 
methyl  dithlosAiospliata  of  dletti^  msr* 
oaptosuodnato)  ta  or  on  raw  agnail* 
tural  oommodltieo  as  folkms: 

From  preharveat  application;  1S5  parte 
per  mllUcn  in  or  on  alfalfa,  elow 
oowpea  forage  and  hay.  grass,  grass  ha» 
lespedesa  hay  and  straw,  lupine  bay  aai 
straw,  peanut  forage  and  hay.  sag' 
forage  and  hay.  and  vetdi  hay 
stnfcw* 

From  preharvest  appllaatlon:  50  pazli 
per  million  ta  or  on  almond  hulls. 

From  preharveet  appUeatlcn:  8  parte 
per  million  ta  or  on  applee.  aprleot% 
asparagus,  avooados,  beans,  beete  (in* 
dudlDf  tope),  blaokbeiries,  UuebarrMK 
boysenbsrrles.  brooedl.  brassels  wront% 
cabbage,  oaxrota,  cauliflower.  otUtfr 
cherries,  ocdlards.  com  forage.  oranberr> 
rles,  ououmbats,  ourrants,  rtan<1eHon» 
datee.  dewberiiee.  eggplants,  endive  (ee*- 
carole).  figs,  gaitte,  guusdieiilee.  giapeu 
fruit,  grapes,  guavas.  honeradlSh.  kalei 
kohlraM.  kumquats.  leeksi  lemons,  leni- 
tUs.  lespedeaa  aeed.  lettuce.  Umes.  logaii'- 
berxlas,  loptae  ssed.  mangoa.  mdona^ 
mushrooms,  mustard  greens,  neetartater 
okra.  ankKM  (indudlng  green  onlond* 
orangea.  parslay.  paraiipa.  passion  tnm 
peaches,  pears,  peas,  psavines.  peavtaiSE 
hay.  peoana,  psppsmtat,  peppsra.  plna- 
apples.  idums,  potatosa,  pnmea,  pump* 
irtna,  <iutne6s^  tadlshos.  raapbetxtes*  nita* 
bagas,  saldfy  (taduding  tops).  shaUotn 
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lord^um  forapa.  sovbeans  (dry  and 
golait),  spearmint,  linarti,  e« 
(both  summer  and  wtatsr).  atrawbentea^ 
gmu  beete  (tops).  Swiss  diard.  tanaer- 
tasB.  tomatoee.  turnlpe  (tadndlng  tope), 
fdeh  seed,  walnuts,  and  watercress. 

From  preharvest  and  pcstharvest  ap- 
plication: 8  parte  per  million  ta  or  on 
■knonds,  pearnrts.  and  the  grains  of  bar- 
]«y,  oats.  ilee.  rye.  sorghum,  and  wheat. 

Ftom  pcstharvest  ^gpMcatlon;  8  parts 
pir  million  ta  or  on  oora  grain. 

From prealaughter  appilcatlcn:  4paite 
par  million  ta  or  on  meat,  fat.  and  meat 
typroduete  from  cattle,  goats,  hogs, 
horses,  poultry,  or  8heq>:  the  tderanoe 
hvd  shall  not  be  exeeeded  ta  any  out  of 
■■at  or  ta  any  meat  byproduct  from 
cattle,  goats,  hogs,  horsss.  poultry,  or 


Ftom  preharveet  appUeation;  2  parte 
pv  miman  ta  or  on  com  (ksrads  iflus 
flob  with  httric  removed)  and  cottonseed 

rtom  prdiarvest  appUeation:  1  part 
pir  million  ta  or  on  disstnnte.  filberts, 
hops,  maeadamte  nuts,  papayas,  sugar 
tests  (roote).  and sweetpotatoes. 

Ftom  preharvest  appUeation:  0.2  part 
p«  million  ta  or  on  saflower  ssed. 

From  SOTiUeatlon  to  dairy  oows:  OA 
psrt  per  million  ta  mQk  fat  reflecting 
BM^I^ble  redduee  ta  mfflc 

VTOm  appUeation  to  poultry:  0.1  part 
■r  »w<in<»'  ta 


Where  tolenmnae  are  eatabUahed  ta  this 
■otion  for  redduss  of  malathkwi  from 
Intb  preharvest  and  poalfaarvaat  apptt- 
cdlon  to  tbe  same  (wsiiiiMdlty,  tbe  ao- 
eamulattve  realduM  on  tbe  oommodlty 
fitom  both  Shan  not  exceed  tbe  toler- 
SBoe  for  reslduee  from  poetharveet 
mJlcatlon. 


1 180.112     Sdphenoae 
pheiiTl     MdfoM)! 


(y  chwwpopiimyi 


A  Uderanee  of  8  parte  par  mllUon  for 
iMliliiiw  of  the  Instiftlnlile  Solphenona 
(y-ehloropheoyl  phenyl  solfooa)  is  es- 
IdiUshed  ta  or  on  eaob  of  tbe  f oDowtag 
law  agtteuttural  oommoditles:  Apidsn 
peaches,  peaia.  4 

I180.11S     AOeduriB    (aUyl 
dasrfai  I)  I  telersMee  f er 

Toleranoes  are  estabUdwd  for  resldnes 
d  the  inseetldde  aUethrta  (allji  homo- 
tag  of  dneita  I)  as  follows: 

4  parte  par  mUUon  from  posthsrvest 
«a  ta  or  on  tbe  f oHowtaf  raw  agrieul- 
tard  ocounodttias:  Applsa.  blaekbsiiles. 


Ms*  COflCTs0Sa 

terlea.flsa. 


ourrants.  dew* 
grapes,  guavaik 


phims     (fresh     prunss),     ravbarrtea. 


3  parte  par  million  from 
tea  ta  or  on  tbe  foUofwtag  grains: 
Iv.  com.  grata  sonAraBB.  mUoi.  oata.  iTS. 


MILB  AND  tEGULATlONS 

thloearbamate.  ta  or  on  raw  agricultural 

'7  parte  par  mUUon  ta  or  on  applea, 
aprteots.  amaragus.  beans,  beete  (with  or 
wltbouttope)  or  beet  greens  alone,  Uaek- 
berrles.  Uueberrtos  (huckleberries) ,  bcgr- 
sonberriee,  broccdl.  brussds  mrouts. 
cabbage,  carrots,  caulllkmer.  odery. 
eherxles.  dtrus  fruits.  ooUards.  oom, 
eranberrles.  enenmbers.  ourrants.  dates, 
dewtierrtes.  eggplants,  goossberries, 
grapes,  guavas.  kale.  kotabraU.  lettuee.  lo- 

mustard 
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psanuts,  pears,  peas,  peppers^ 
plums  (fkesh  prunes) .  pumpkins.  Qutaeaa. 
nuUshes  (with  or  wlthoat  tops)  or  radish 
tops,  raspberrtas.  rutabagas  (with  or 
wlthoat  tops),  or  ratabaga  tops,  spinach, 
squash,  strawberries,  summsr  squash,  to- 
matoes, turnips  (with  or  without  tops) 
or  ttsrolp  SFQVMis  yotmcDSRMs* 
0.1  part  per  million  ta  or  on  almnnda. 


8 180.115     Ziad»i 


for 


Toteraneee  for  redduee  of  the  fongieide 
staeb  (sine  eth^eneUedltfatocarbamate) 
ta  or  on  raw  agricultural  oommortitife  are 
sstabUsbed  as  foUows: 

60  parte  per  mllUon  ta  or  on  hope. 

35  parte  psr  mUUon  ta  or  on  beet  tops^ 
ChiTwee  oabbace.  eoUards.  endive  (ee- 
earote).  kale.  lettaoe.  mustard  graana^ 
romalna.  sptaadi,  Swiss  ohaid. 

*7  parte  per  million  ta  or  on  apides, 
aprloots.  beans,  bsete  (garden  roote 
only).  Uaddicnies.  boyssnherrles.  broc- 
odl<  bmasds  aprouts,  eabbage.  canots. 
oaullflower.  odor,  oherxiaa,  ettrus  fruits, 
oom,  cranberrtes,  oneiimliers,  ourrants, 
dewbenlee.  eggplants^  goossberries. 
grapes,  guavas,  tedilrabl.  loganberxlas, 
rn^ms,  musbzoons,  nsetartaes,  oDloos, 
psjndey.  peaches,  peanuts,  pears,  peas, 
peppers,  pinms  (fresh  prunes),  pump- 
kins, qulnoee.  radlshea  (wtth  or  wtthcot 
tops)  or  radlBb  tops,  nspbetrles;  ruta- 
bagas (with  or  wlthoat  tops)  orrutabaca 
tops,  salsify,  squadi.  strawtasntee.  sum- 
mer squash,  tomatoas,  tumlps  (wtth  or 
without  tops)  or  tumlp  greens,  foow- 


1  part  psr  mflUon  ta  or  on  vrbeat. 
§180.116     ZItsm;    takraaees    for 

Tderanees  for  rsdduss  of  the  fungi- 
cide dram  (sine  dlmethyldithioeaitoa- 
mate),  calculated  as  sine  ethyleneUs- 
dltblooarbamate,  ta  or  on  raw  agrloul- 
taral flommoriltliis  are  estahHshed  as 
follows: 

*7  parte  per  million  ta  or  on  apples, 
aprteots.  bsans.  beete  (with  or  wlthoat 
tops)  or  bset  greens  alow 
Uueberriee  (fauddebesriee). 
rtae,  tuDocoU,  brussste  sprou 
carrots,  caullfiower.  oelny.  dierrtaa^  cd< 


of 

of 
bate  ta 


seqnlrsd  a*  the  puUls 
(foniMrty  i  leoaitt) 


1 180.114 

Tderaness  tot 
dOsfetbamffairie 

». 


Mo. 


eggplants. 

kohbatal.  lettaoe.  loganberries. 


pumpktaSi 
radldMS  (with  or  without  tops)  or 
tops.   raspbsRlee.  rutabagas    (with 
without  tops)  or  rutabaga  tops. 


tumlps  (with  or  wltbont  tope) 

or  tumlp  grtfTi  ymmngliaiii— _ 

04  part  per  minion  ta  or  on  atanonde. 


8  180.117     S-Ediyl        d^iropylthiocaflMi. 
matei  tdersntrs  for 


Tolerances  are  eetabllahed  for  negV- 
glble  redduee  of  the  hertaldde  5-ethyl  dl- 
propylthlocarbamate  ta  or  on  the  raw 
agiieultural  commodities  almond  hulls, 
asparagus,  castor  beans,  dtrus.  cotton 
forage,  cottonseed.  flSTaaert,  forage 
iLiBssiMi.  forage  legumes,  tmtting  logete 
blee.  grata  crops,  leafy  vegetebiee.jMite, 
ptoeepplea.  root  crop  vegetaUee.  saflower 
aeed.  aeed  and  pod  vegetables.  smaU 
fruits,  strawberriee,  and  sunflower 
at  0.1  part  per  mlUion. 


8  180.118 


DkUone;  tokrancca  for  resi- 


Tolcranees  for  residuss  of  the  fnngl- 
oMe  dlchkoB  (34-dlehloro-1.4-napfath»- 
quinone)  are  ertsblished  as  follows: 

15  parte  per  million  ta  or  on  straw- 


3  parts  per  million  ta  or  on  apples, 
beans,  oetor.  cherries,  peaches,  plums 
(freeh  prunes) .  tomatoee. 

8  180.119     EPN;  tderuicea  for  residi 


Tolerances  for  residues  of  the  Insectl. 
dde  EPN  (O-ethyl-O-p-nitrophenyl  ben- 
sene  thl<q;>hosphonate>  in  or  on  raw 
agricultural  commodities  are  established 
as  foUows: 

*3  parts  per  million  in  or  on  apples, 
ai»ioot8.  beans,  beets  (wlUi  or  without 
tops)  or  beet  greens  alone,  Uackbenles, 
boysaxberriee.  cherries,  citrus  fruits, 
com.  dewberries.  gntieB.  lettuce,  logan- 
berries,  nectarines,  olives,  peaches,  pears, 
pineapples,  plums  (fresh  prunes) .  quta- 
ces,  raspberries,  rutabagas  (with  or  with- 
out tops)  or  rutabaga,  tope.  q>inach. 
strawberries,  sugar  beets  (but  not  sugar 
beet  Uvs),  tomatoes,  tumlps  (with  or 
without  tops)  or  turnips  greois,  young- 
beirlee. 

0.5  iMrt  per  million  ta  or  on  almonds, 
cottonseed,  pecans,  watauts. 

0.05  part  per  mlllian  (negligible  red- 
doe)  ta  or  on  soybeans. 

8  180.120     Methoxyciilor;  tolenuieea  for 
residues. 

Tolerances  are  estabUshed  for  redduee 
of  the  inseetieide  methoxychlor  (2,2-Us 
(p-methosyphenyl)  - 144  -  tridfloroetb- 
ane)  asfcdlows: 

100  parte  psr  mOUon  ta  or  on  alfalfa. 
dover.  oowpeas.  grass  for  forage,  peanut 
fOrage.  soybean  forage. 

*  14  pezte  per  mllUon  ta  or  on  applsa. 
aprteots.  asparagus,  beans,  beete  (witti 
or  without  tops)  or  beet  greens  alone, 
biaekberries.  Uu^esrlee  (badaeberxtes) . 
broeeOH. 


*8t*  footnote  1  to  i  ISOaiS. 
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RULES  AND  REGULATIONS 


RULES  AND  REGULATIONS 


cabbage,  carxots,  cauUflower,  ehexriea,    bsnles,  bhieberrtes  (hnckiebsrrtse) .  boy- 

ei^tordSL  oom.  eranberrlasL  euciimiwua,    senberrles,broeeoll.brusBetevrams.oao-  -—-- 

w— «— .  ««»!  — S    .     bage,eanote,oauUllowar.odety,flherrteo,  ktaa, 

ettruB  fralts^  eoilards.    — ^ —  


mintan  In  tae  am 


leriduee  of 
OH  of 

are  imsnltabte  as 

nf 


from  tbe 
dl- 


an  tagrsdlsnt  ta  tbe    tatoee. 


30  parte  psr  mllUon  ta  or  on  carrots, 
peaches,  plums  (fresh  prunes) . 
15  parts  per  mflUon  ta  or  on  swestpo- 


aad  dalZT 


10 


ner  miiiiftw  In  or  on  dtrus 
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mustard  greens,  nectarines,  okra,  onions 
(dry  bdb  only) .  peaches,  pears,  peppers, 
pineapples,  plums  (fresh  prunes), 
qutacee.  sptnach,  strawberriee.  and  Swiss 
chanL 


22S54 

caUMge,  «uxoti,  euillfloiNr. 
eottsnlt,  aam,  ennbenlM^  auuiiiiitWMi 


RULES  AND  REGUUT10NS 

bmxim.  tduatMRtas  (huekMMtTiM) .  boy- 
ataaimTim,  Igoeooll.  Ui  iMwili  wii  i  wti.  o>b* 
bage.  oMTOta.  OMiUflowcr.  oiriMy.  otaMnlflik 
eUrai  fralti^  ooUafdi. " 


RULES  AND  REGULATIONS 


nM,  luttiMW. 

okni»  otilnni, 


(wtth  or  wttboat  tops)  or  radlah  topi. 
rMpberrlw.  ratebagM  (wtth  or  wttbcnfc 
tops)  or  Tutabasa  tops,  vliiadi.  ^wadi. 
■trawberrleB.  •ummer  aquaab,  tomatow. 
tuxnlpa  (wltb  or  without  top*)  or  tumlp 
graens,  Toongbeniea. 

7  parti  per  million  in  or  on  sweet- 

potatoea  and  yams  from  preharveat  and 

postharvaat  application. 

*S  parts  per  mlUlon  In  or  on  tbe  fat 

of  mast  tram  cattle,  goata.  hogs,  horses. 


5  parts  par  ssUIlaB  In  or  as 
jMars.  <|DbMss. 
§  180.124     Gljrodin;  lolaranrw  for  nai. 


piss,  plums  (flesh  pmnas).  potatoss. 
qulnoes.  radlsbss  (wttti  or  witboat  topa) 
or  radish  taps,  ravibartlss.  mtabagas 
(with  or  wtthoot  tops)  or  tntabaga  topa. 


aweetpototoea.  tnanatnee.  tnralpa  (with 
or  wtthoot  topa)  or  turnip  greens,  yoong- 


§  im.l2S  Inarguuc  bromidM  reraltiac 
from  fnrai^tion  with  mslliTl  bro* 
mide;  tekifnc—  for 


2  jMurts  per  mnunn  in  or  on  the  follow- 
ing grains  from  storage-bin  treatment: 
BazlflV.  com.  oats.  rice.  rye.  sorghum 
gi^ln.wheatk 

1  part  IMT  million  in  or  on  potatoes. 

Zero  In  milk. 

S  1S0.121  Paratbton  or  ito  mtthyl  kooM- 
loS ;  uderances  for  residues. 

Ttotoranees  for  realdtiea  of  the  taweetl- 
ddB  parattaUm  (O.O-dietbyl-O-pHoltro- 
pbenyl  thlopboaitbate)  or  its  methyl 
homolng  in  or  on  raw  agricultural  com- 
modlttes  are  established  aa  follows: 

1  part  per  mllUon  in  or  on  alfalfa,  b»- 
plsa,  apriflots.  artldioiEas.  avoeados,  bar- 
ley, beans,  beeta  (with  or  wtthoot  tops) 
or  beet  greens  alone,  blwckberriea,  blue- 
berrlee  (huokleberrles) .  boyaenberrles, 
brooodi.  btuassls  sprouts,  cabbage,  car- 
rois,  oauUHower.  celery,  dienles,  eltrus 
ftotta,  dover.  ooilards,  eom.  eom  forage, 
eranbsrrles,  eoeumbera.  currants,  datee. 
dewberries,  eggplants,  endive  (eeeanle). 

for  forage,  guavas,  hope,  kmle,  fcohlraht. 
lettaoe,  loganbasrles.  mangoee,  melons* 
imwtff— 1  iiiisiis.  nectarines,  oats.  okim. 
ottfOiC  onlfons.  paxsnlpa  (with  or  wtthoot 
tope)  or  rt<*— **p  gieena  alone,  peaches 
pea  ferage.  peanuta.  peara,  peaa,  peppers, 
jilnnepplfis.  plums,  (fresh  prunes), 
munpklns.  qidnces,  radlahea  (wltti  or 
wtttxmt  tops)  or  radish  tops,  raapbenlea. 
riee,  mtabagaa  (wltb  or  without  tope)  or 
rutabaga  tope,  aoybean  hay.  spinach, 
squash,  strawberries,  summer  squaah, 
Swlas  chard,  tomatoes,  turnips  (with  or 
without  tops)  or  tumlp  greens,  veteh. 
wheat,  youngberries. 
0.75  part  per  million  in  or  on  cotton- 

0  J  part  per  million  In  or  on  simflower 
seed. 
0.1  part  per  million  in  or  on  soybeans. 

S  180.122     Oilonluie;     toIenuMea     for 
rendncs. 

A  toleranoe  <d  03  part  per  mUUon  Is 
~-*«.*«i««a»^  fnr  rnslrtw  ntf  thfi  Insnritlnlrts 
tfilordane  (l,a.4.6.6.1A8-oetadkloro-2J^ 
8aA7.7a4iasabydio-4.7-methanoliidsBa. 
eontaming  aot  Bore  than  1  pereent  o< 
tha  liiliiiinmllala  nrsnpmiml 

fblkNriiW  HMT  agrloaltnral  oaauBodtHiK 
Apples,  aprloots.  beans,  beeta  (wttb  og 
.  wtthoot  topa)  or  r 


IXderanoes  for  residues  of  inorganle 
bromides  (oaleulaited  as  Br)  In  or  on  raw 
agricultural  oonunodltlea  that  have  been 
fumigated  with  the  antimicrobial  agent 
and  Insectlelde  metfa]^  bromide  after 
hwvest  (with  tbs  ciBsiitlcp  ot  straw- 
bsRlBS)  an  estaMMiart  as  CoUofws: 

240    parts    per    mOUoB    In   or    oa 


popcorn. 

200  parts  per  million  In  or  on 
almonds.  brasU  nuts,  bosh  nnts.  buttsr- 
niits,  oasfaew  nuts,  diestnuis,  oottonseed. 
filberts  (haadnuts),  htakory  nnts,  pea- 
nuts, pecans,  ptstaohki  nnt^  wahmta. 

200  parte  per  "«""""  in  or  on  soybeans 
from  use  in  accordance  with  the  Pesti- 
cides Toleranoe  Division  of  the  SPA. 

100  parte  per  mlllloa  In  or  on 
oopra^ 

100  parts  per  million  in  or  on  a«;>ara- 
gxiB,  oumln  sssd,  and  ginger  root  from  use 
in  afWftr^^~*»  »«**»  tho  Plant  Qnarantfaia 
Program  of  the  UJO.  Depaitment  of  Agil- 
culture. 

7B  parta  per  million  in  or  on  potatoea, 


Ttoleranoee  are  established  for  realduss 
of  the  fungielde  glyodln  (2-heptadeeyl 
glyoxalldine  acetate  or  2-heptadso|f|. 
glyosalldine  (base))  in  or  on  the  raw 
agricultural  oommoditiee  apidee,  oher> 
riea,  peaches,  and  psars  at  6  parts  per 
million. 


§  180.125 
for 


Calchna   cyuidei 


Tolerances  are  eetabUshed  for  reel- 
dues  of  the  inaeetldde  calcium  cyanide, 
^<^lCTiv^ifi/^  as  hydrogen  cyanide.  In  or  on 
raw  agrtenltaral  commodttles  ss  ffdlows: 

25  parts  per  mllUon.  from  postharvest 
application,  tn  or  on  the  grains:  Bariey, 
bOBlcwheat,  com.  oats.  rice,  rye,  sorghum, 
andiHieat.  

6  parts  per  mUUon  In  or  on  cneomben, 
lettoee.  radlsbes,  and  tomatoes. 

§  180.126     Inorsuiic 
f  ran   woU 

auroflttioa) 

Tolerancee  for  realdoee  of  Inorganle 
bronxidee  (calculated  as  Br)  m  or  on 
raw  agricultural  oommoditiee  grown  In 
sott  trsatsd  wtth  the  nanatoelda  ottvkns 
dtbrwnirtearsestaMIMiedaatonows; 

75  parts  per  ftnttmt  txx  or  on  breeeoM, 
carrota.  mdons,  pamlps.  potatoss. 

SO  parts  par  minion  In  or  on 

oom. 


7ft  purts  per  mlUlon  In  or  on  SYaeadoa 
andoctftoe  beana  from  ussln  aeeuirtanea 
with  the  Plant  Qoaranttna  Program  of 
tha  TJB.  Danastment  of  Agrtonttora. 

60  parta  per  "»uu*»"  In  or  on  alfalfa 
hay,  barley,  beans,  beans  (green),  beans 
(Uma).  beans  (snap),  blaek-eved  peas. 
dpoUlni  buUis,  cocoa  beans,  oom.  gariie. 
grain  sorghum  (mllo).  oats.  peas,  rice, 
rye.  sweet  oom  (determined  on  kernels 
plus  eob  wltb  hodc  removwi),  iHieat. 

50  parts  per  milUon  in  or  <m  cabbage 
from  UBS  In  aceordance  wltti  ttw  Plant 
Quarantine  Program  of  the  UJB.  Depart- 
ment of  Agzlealture. 

50  parta  per  million  In  or  on  timothy 
bear  from  use  In  aceordanee  with  the 
Plant  FBst  Control  Program  of  the  VM. 
Dspaitment  of  AgrteoKure. 

SO  parte  per  million  tai  or  on  gar^ 
den  beeta  (roots),  carrots,  ottrus  ottron. 
cucunriMTs,  grapcfiult,  horseradiali,  Jera- 
aalem-arti^KAeB,  kumooate,  lemons, 
llmee,  okra,  orangee,  parsnips  (roots), 
penpere.  plmentoe.  radishee,  rutabagas, 
aaMfJr  roots,  strairtMixies  (fftan  uss 
before  harvest),  sugar  beeta  (roots), 
summer  squaah,  tangealuee,  tomlpa 
(roots) ,  yams. 

20  parts  per  mlUlon  In  or  on  aprleota, 
oantaloops.  oberrlsa^  eggpianti,  grapsa, 
honeydew  melons,  mangoss.  muSkmel- 


with   dhylMM 
fori       ' 


com  forage,  sweetpotatoee,  1 

40  parts  per  mmion  hi  or  on  pineapida. 

30  parta  per  million  in  or  on  euaombsrs, 
lettuce,  peppers. 

25  parta  per  million  In  or  on  cotton- 
seed, peanuts  (see  S  180.120a) . 

10  parts  par  minion  in  or  on  asparagus, 
caultthmer. 

5  pazta  per  mllUon  In  or  on  Uma  beans, 
strawberrteSk 


§  180.126* 
In 


Inorguiie  broifclr 

bey 
of  poUcy. 


mA  peem*  hallst 


(a)  IhTeatlgattona  by  tha  Food  and 
Drt«  Administration  ahosr  that  psanut 
hay  aiul  peanut  huUa  hava  been  ossd  as 
feed  for  meat  and  dairy  animals  While 
many  giuwers  now  harvest  psannts  with 
oomWnes  and  Isave  tha  hay  on  tha 
ground  to  be  Inoorporated  into  the  sod. 
soma  growers  follow  tha  praotloe  of  cor- 
ing p»nnn«»  on  tile  vines  In  a  stadc  and 
save  tha  hay  fbr  animal  feed.  Peanut. 
ehaUs  or  huUs  have  been  ussd  to  a  minor 
extent  aa  rooi^aae  fOr  oattla  feed.  B 
has  been  estsMlshed  that  the  feeding  to 
cattle  of  r*^*™^  hay  and  peanut  huDs 
iM*n^"*^^  inslrtnes  of  inarganto ^brc^ 
midss  win  contzfbnto  oorwidsraMa  resi- 
doss  of  Inarganie  bromldee  to  the  meat 
andmlUc. 

(b)  TlMTB  are  no  tolsraneea  for  In- 
organic  taronddee  in  meat  and  nfflk  to 

fian  use  of  sash  psaiiiH 


nddnee  of  taioiganie  bnmdss  from  tha 
OM  of  nsmatoeldss  sneh  aa  ethylene  dl- 
fenpolde  or  l>4lftRNWKS-eiiloroi»oiians 
ore  unanttaMe  aa  an  Ingredlant  In  the 
teed  of  meat  and  dairy  aalmalB  and 
iboold  not  be  repreesntsd.  sold,  or  ussd 
for  that  poxpose. 

( 180.127 


iCM  for 

Toleraneas  fw  rssidiies  of  tlia  tosseti- 
elde  piperonyl  butoadds  ((botyl  earbttyl) 
(f-propjd  piperonyl)  ether)  tnom  poet- 
barvest  uss  of  such  psstlelde  chcndeal 
sie  estsbUsbad  In  or  «n  raw  agrleattaral 
eonunodttlss,  as  fbUows: 

30  parts  psr  mUtton  In  or  on  baiky. 
Mrdssed  mhctoies,  biiAwtisat»  oom  (In- 
eiodlng  popoom) .  rIee.  Z9«,  whsat. 

t  parto.psr  mlUlon  in  or  on  almwids. 
MPles.  beans,  blaekbeniee,  binebeniee 
(bockMierries),  baysenbsrrles,  cherries. 


flSi.  flag- 


gosvas.  loganbeniee. 


(determined  on  tha  nnts  wtth  shell  re- 


hay  and  paanot  ImHi  aa 


(fresh 
.walnuts. 

0.25  part  per  million  in  or  on  potatoes 
from  postharvest  mpUcation. 

1180.128  IVrethrina;      lofenuMM     for 

Toleraneas  for  residues  of  the  Insecti- 
cide pyrethrlns  (ineertirtdally  active 
prtndplee  of  ChrgsoatMbnm  eHurO' 
riaefoUum)  are  eetahllahed  in  or  on  raw 
agricultural  cnmmodfttee  as  follows: 

From  postharvest  application:  3  parts 
per  mlUlon  In  or  on  baHey,  birdssed  mix- 
tores,  buckwheat,  oom  (todndbig  pop- 
eom) ,  rice.  tye.  and  idieat. 

From  poetharvest  awnilcation:  1  part 
per  mlUlon  hi  or  on  ahnnnds.  spplss, 
besns.  blackbenies.  jtosbariiee  (hudda- 
beniee).  boyeenberTlee,  cherries,  cocoa 
beans,  oopra,  cottonseed.  crabappleB, 
eorrants,  dewbeniee,  figs,  flSTsaert,  gooss- 
berilee.  grain  soritfium,  grapee.  guavaa, 
kiganberries,  mangoes.  muSkmalons, 
oats,  oranges,  psachea.  peanuts  (deter- 
mined on  the  nuts  wtth  aheU  removed), 
pears,  peas,  ptosapples,  plums  (freeh 
prunee),  raspberrtae,  tomatoes,  and 
walnuts. 

0.6  part  per  mlUlon  in  mUk  fat  reflect- 
big  negligible  reelduee  in  milk. 

0.1  part  per  milUon  (negUglble  reel- 
due)  In  meat,  fi^  and  meat  byproducts 
of  cattle,  goata,  hoga.  horaee,  and  abeep. 

0.05  part  per  mlUion  tn  or  on  potatoee 
frmn  postharvebt  appUcatlon. 

1180.129  o-PlMB^phcaol    and    iu    lo- 
dfam I  mJh  totorMCBi  for  rwi  Jww. 

Tolerancee  are  eetabUahed  for  realdoeB 
of  the  fmTgfcddee  o-phenylplienol  and 
ndlum  o-phenylphenata,  eaehe^ 
preaeed  aa  o  ptianylphsnoi,  fMn  post- 
harvest  applleatkm  of  dttisr,  as  follows: 

125  parts  psr  mflUon  In  or  on 
loups,  of  whldi  not  mors  than  10 
per  mimon  shaO  be  in  tbs  adma  portion. 

25  parli  p«  minion  In  or  on 


20  parts  per  mlUlon  In  or  on  eazrots, 
peaches,  plums  (freeh  prunee) . 
U  parti  psr  mflUon  tn  or  on  gw8g|po> 


10  parts  per  million  In  oron  citrus 
eltron.  finfflimhers,  grapetmtt,  kumqnati^ 
lemons,  llmee,  orangee.  peppers  (bdl). 
plneapplee.  tangerlnee.  tomatoes. 

6  parts  per  ndUlon  In  or  on  cherxlesb 


§  180.180     Hjrdrogen  cjruiide;  toleraacea 
fori 


Ttoleranoee  for  reetdneeof  tha  bassetU 
ddo  hydrogen  cyanide  from  postharvsil 
fnmtgatton  are  estsMlshsd  asfoMows: 

260  parts  psr  million  in  or  on  the  fol- 
lowing sptoee:  AUsptoe.  snise,  basU,  bsy. 
bla^  psppsr,  caraway,  easrta.  erisry 
ohlU.  otamaBSon.  doves,  oorlandsr, 
dm,  ginger,  mace,  marjoram,  not- 
(,  oregano,  paprika,  poppy,  red  peiH 
per,  roeemary.  ssge,  savory,  thyme,  to- 
merle.  whito  pepper. 

75  parts  per  "<"«»"  In  or  on  barley, 
bodcwheat,  com  (Including  popomn), 
mllo  (grain  sorghum),  oats,  rice,  lya^ 

50  parts  per  mllUon  in  or  on  citrus 
frutta. 

26  parts  per  million  In  or  on  almonds, 
beans  (dried) ,  nsshews,  cocoa  beans,  pea^ 
nuts,  psas  (drlecD.  peoans,  seesme, 
walnuts. 

§  180.181     Endrin;   toferance*   for   ren- 


A  tolersnce  of  aero  is  eetabUshed  for 
realdnee  of  the  Insecticide  endrin  In  or 
on  each  of  the  following  raw  agricultural 
commoditlee:  BrooebU.  bmaeeis  sprootSb 
cabbage,  oanllflbwer.  oottonssed.  encum- 
bers, eggplant,  peppers,  potatoea,  sogar- 
tops.  sammsr  squash. 


§  180.182     Thinun;  toleranrw  for  rcsi- 


Toleranoes  for  reelduee  of  the  fungi- 
elde thlram  (tetramsthyl  thiuram  disul- 
fide) in  or  on  raw  agrloultural  oommodi- 
tiee are  eetsbUahed  aa  follows: 

7  parts  per  million  in  or  on  spplee. 
odery,  peaches,  strawberrlee,  tomatoea. 

7  parts  per  million  in  or  on  bananas 
(from  preharvest  and  postharvest  appU- 
catlon) of  which  not  more  than  1  part 
pn  miUkm  shaU  be  in  the  pulp  after  pod 
is  removed  and  discarded. 

§  180.183     lindane)  toleranees  for  resl* 


Tderances  are  estabUShed  for  resi- 
dnes  of  the  insecticide  lindane  (gamma 
isomer  of  bensene  hexachloride)  In  or  on 
raw  agricultural  commodities  as  follows: 

7  parts  per  million  in  or  on  the  fat  of 
meat  from  cattle,  goata,  horses,  and 
sheep. 

4  parts  per  mUllon  in  or  on  the  fat  of 
meat  from  bogs. 

3  parts  pw  mUUon  In  or  on  cuenmbets. 
lettuce,  mdons,  nmabrooms,  pumpkins, 
squash,  summer  squadi,  and  tomatoes. 

1  put  per  mlUlon  in  or  on  applee. 
apricots,  avaragus.  avocados,  broccoli, 
bmssds  qpronfea.  cabbage,  cauUftower. 
oslsry,  cherries.  ooUards.  eggplantB. 
grapss,  guavaa,  kala,  kohlraU.  mangoes, 
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mnstsrd  greens,  nectsrinee,  okra,  onions 
(dry  bidb  only) ,  peaches,  psara,  peppere, 
pjneapples,  plums  (fresh  prunes), 
qnlnoee,  sphmeh,  strawberries,  and  Swiss 
chard. 

§  180.184     Ovex ;  tolerance*  for  residues. 

Tdsranoee  for  reelduee  of  the  Ineectt- 
dde  ovex  (p-eblorophen^-p-ebloroben- 
aenssulfonate)  are  eetabUshed  as  fd- 
k»ws: 

5  parts  per  mlUlon  in  or  on  grapefruit, 
lemone,  orangee.  tangerlnee 

3  parts  per  million  tn  or  on  applee, 
peadMB,  pears,  plums  (freah  prunes). 

§180.185     AMrint    tolenuiees    for   real- 


Tderanoee  for  total  resldueB  of  the 
insecticide  aldrin  and  Ite  epoaddatlon 
product  dleldrln.  resulting  from  applica- 
tion of  aldrin.  in  or  oa  raw  agrlniltural 
oommoditiee  are  established  aa  fdlows: 

0.1  part  per  miUlon  in  or  on  asparagus. 
broeoOU,  luiiasels  qctrouts,  cabbage, 
cantaloups,  cauliflower,  celery,  cherriee, 
crsnbenleB,  cucumbers,  eggplant, 
grmwe.  lettuce,  mangoes,  muakmdons. 
nectsrines.  peaches,  peppers,  pimentoe. 
pineapple,  plums  (fresh  prunee). 
potatoes,  pumpkins,  strawberriea,  sum- 
mer aquaah.  aweet  potetoee,  tomatoes 
watermelons,  winter  squash. 

Zmo  in  or  on  alfalfa,  apples,  apricots, 
beane.  black-eyed  peas,  carrots,  clover, 
cdlards.  com  forage,  oom  grain,  cow- 
peas,  oowpea  hay,  endive  (eeoarde). 
gardm  beeta,  garden  beet  tope,  garlic, 
grain  sorghum,  grain  sorghum  forage, 
horse  radi^.  kale,  kohlralii.  ledcs,  lea- 
pedesa,  mustard  greens,  onions,  parsnips, 
peanuts,  peanut  hay,  i>ears.  peas,  pea 
hay.  popcom.  quinoee,  radishes,  ruta- 
bagas, salsify  tops,  salsUy  roots,  shallots, 
soybeans,  soybMn  hay,  spinach,  sugar- 
beete.  sugsjbeet  tops.  Svrlss  chard, 
turnips,  tumlp  tops. 

Additional  toleranees  for  total  red- 
dues  of  aldrin  are  eetabUshed.  on  sn  in- 
terim basis  pending  reevaluatlon  of  aB 
tdnanoee  for  this  tosectidde  vrtien  new 
tooddty  Slid  related  date  become  avail- 
able on  or  before  June  30.  1968,  at  0.1 
part  per  million  in  or  on  straws  of  bariey, 
oats.  rice.  lye.  and  vrtieat;  at  0.05  part 
per  million  in  or  on  gn^ief ruit,  lemons, 
Umes,  oranges,  rice  grain,  and  tanger- 
ines: at  0.02  pairt  per  mlUlon  in  or  on  tha 
grabu  of  barley,  oats,  rye,  and  ^dieat. 

§  180.186     Basic  eon>er  earfaonatc;  tol- 
fori 


The  tolerance  for  reeldoes  of  the  funsl- 
olde  basic  copper  carbonato  In  or  on 
pears  from  post-harveet  uss  of  the  chem- 
leal  Is  3  parts  psr  mlUlon  of  oomMned 


§  180.137     Diddrm;  toferwMes  for 


Ttolersncee  for  residuee  of  the  In- 
eeetlelde  dlddrln  In  or  on  raw  agiloOU 
tuxal  oommoditieB  axe  established  ae  fd- 
lows: 

0.1  part  per  mUUon  In  or  on  applet 
aprioots,  aqiaragus.  bananas,  brooooU. 
brussds  sprouts,  cabbage,  carrots,  canU- 
flower,  cherries,  eraiAenias,  euenmher» 
■ggr*^^  grspes,  horss  xadkh.  Isttoos^ 
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(fresh     prmiss), 

horrlAs.  mmimer  aouash.  sweet 


( 

agricultural 
18 


In  or  oa 
aafoihNva 
In  or  01 
VirootB.  cabbage. 
kohtanfaL  Isttose; 


elfaylsna  glysel  birtyi 
(iaooatyl) . 

(I 


dtbaUA 

tsmssC 

Bsnts)  in  or  on 


RULES  AND  REGULAHONS 

In 
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\ 


). 
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to    7  parte  psr  mUUen  of  KIT  can  be  fled 

or  to  the  dii^    Hi  aidails  alHswil  flawing  the  nisst  f i  nm 

isanlts  In  rasldnm  of    such  ff****"*^"  to  ccmtaln  residnss  In  sk* 

Menea-    sees  of  tha  tdsranea.    TSistefoce;  onlees 

of  DOT    »  grawar  of  msat  animals  Is  m  a  pod- 

tbat  tbs  DDT  xesMoa  In 
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niUS  AMD  MOUIAnONS 


( 


pnaami. 


berries,  summer  squash,  sweet  poUlosii 
tomatoes. 
Zero  In  or  on  sinOf  a.  beans,  black-eyed 


(y-^tliylplHmA)   elluuM  la  or  <■ 
itfilouUural  eoHBaodttlsa  ■•  fdlofm 

U  parts  per  aaUoB  10  or 
bnieeoU.  bnissals  vtronts.  cabbage,  oMili. 
koiilrab^ 


etlqrlsM  fflivol  taitvl 
(Isooeijl) . 


(esearote). 

topB,  grain  sorghum,  grain  sorghum  : 

age.  kale,  ko 

greens,  peas,  _ 

bagas.  naMtf  tapB,  sptaacli,  sogrbeans. 

soybean  hay.  Swlas  chard,  turnips,  tamlp 

tops. 

Additional  tolerances  for  reildne  of 
dleldim  are  established,  on  an  interim 
iwuding  reevlnattai  of  tf_tder- 
I  tot  this  taesefelelde  when  new  toxo 
letly 

on  or  batav  Amsr  80.  ly,  at  0.1  part 
permflBonln  or  on  the  straws  of 
oatsk  rre,  and  wheat;  at  0.00  part  per 

iwtniiwi  tn  nremt  f  ■■giwfmlt.lBiwnins. 

otmnges.  and  tangettaes:  at  0.a  part 
THimm  In  or  on  the  gratus  of  bazley,  oati^ 
rre.  and  wheat. 

8  100.138     Tanvltene;     taieraMn     tmr 


Zero  in 

§  180.140     BBC;  hIumum  for  rmidnm. 

Tolerances  are  established  for  raslduss 
of  the  <"— «.M«<rfA  BHC  (benaene  hexa- 
ohloxlde)  In  or  on  the  raw  agrtetdtural 
oommodities  apples,  apricots,  asparagus. 
■oeeoU,  brasseli  sproiila,  cab- 
fiofwsK.  eetary.  uliaules,  ool- 
lards,! 


onkma  (dry  bdlb  osily) , 

peppen.  ytmm  (fwsh 

i).  pumpkins,  wstntth,  strawber- 

chard, 
atlpsrtps 


§  180.141 
dv 


Diphcnjlf 


for  rcsi* 


of  the  Inseetlelde  toanvAMBB  (ohlorlnatBd 
..■■■.|i».«i«  wmtoilnliH  67  peseent-00  per- 
eent  diloitaie)  In  or  on  rasr  agiteultaral 

tvyimtrtMUmm  ag  foOOWg! 

*  T  parts  per  mflUon  In  or  on  appiss^ 
apricots.  ,  beans,  blacktierrlee.  txiyeen- 
bellies.  broeooB,  bruasds  giwiuta,  yt^* 
bage,  ear  ruts.  eatdJkiwer,  oeleij,  dtiua 
fruits,  flftHanti.  com,  eranhvrles,  enoum- 
bers.  dewberries,  eggptents;  fist  c<  meat 
froDi  uatlle.  goatik  hogs,  hones,  and 
sheep;  haadnnte.  hJeluny  uuIb. 
zadtah.  kalB.  kirtilrabl,  lettuue.  luganher* 
rles,  neotazlnes.  okra,  onions,  paisuips. 
peaOhes,  peanuts. 


(with  or  wltlMMt  tops)  or  radMh 


▲  toleraaee  of  UO  parts  par  mllllan  for 
rnsidiins  cf  the  fungleids  Uidisnyl  (also 
known  as  dlptienyl)  firampostharrestuw 
la  established  In  or  on  each  of  the  follnfw- 
Ing  raw  agricultural  commodities:  Cltms 
oltran.  grapsfruttk  Irminpiats.  lemons, 
llmss,  oraagei;  tangerines,  other  citrus 
fruits  and  hyhrlds  thereof. 

§  180.142     2,4-D;  toierancca  for  reaUhics. 

(a)  A  tolsranee  of  5  parts  per  mmion 
Is  established  fbr  reslduee  of  the  bertloide 
ssid  ptant  legulaler  a.4-D  ca^dlehkno- 
ptasmBytantftB  acM)  _ia_og  op  — "h  of 

ttas:  Applsib  flttns  fnrits,  pean,  aulneea. 
The  tslirMies  for  eltms  fmtB  also  tn- 
of  8,4^ 
aeld)  from  the; 
indication  of  a.4-D  Isoprawl  setv  to 
ettrus  finilts  and  from  the  poetharfest 
appMcatton  of  the  2,4-D  iHpropyl  ester 
to  lemons. 
(b>  TWeranosB  are  estahUshsd  ftir 
of  a.4-D  nA 


S  parts  per  aUBoB  1b  or  on  1 
ilee.  rye;  eontean  grahi. 

8  parts  per  mlBlon. 
uumsjiuraeo  icipeue  ok  ^ 

S80.8  eontalnlBg  OT  percent  ofakiiliie;  m 


S.B  paxti  per  wiltHon  eondMned 

of  DDT  and  toiwrtiene  In  or  a 

(dtytan).  efirtdah  nsMMs  DOT  Aan 
not  exceed  IJl  parts  pvisHllor 
phene  liuril  not  oaoeed  8  parts 

8  parte  per  asflUon  In  or  on 
(oC  whlsh  rsstdaa  not  Bsors  than  e.S  part 
per  million  sludl  be  In  the  pulp  sftsr  the 
peel  Is  removed  and  discarded),  ptna- 


aeetle  aeld)  at  0  J  part  par  mmion  in  or 
on  the  grain  of.  and  at  80  parts  per  mD- 
llOB  In  or  on  ttie  Corage  of  barlay.  oats, 
rye,  and  wlisat  f>em  supBeaMon  of 
a.4-D  in  add  form,  or  in  the  ftaim  of  one 
or  more  of  the  fbOowing  salts  or 

(1)  TOiB  inosganle  satts:^ 
Uthhun.  potasstom.  and  sudhiiii. 

(2)  The  amine  salts:   Alkanolamlnes 
(of  the  ethand  and 


alkyl  (C-12).  alkyl  (013).  alkyl  (C-14). 

from    taU    oU. 
dleth> 


i^yeol,  propolans  tfyool,  pmqrisna  rtpeoll 
butyl  ether,  propylene  tflyeol  Isokntvl; 
etlier,  tetrahydrofurfmyl.  and  Idpropyl- 
ehe  glyoul  Isuliulyl  ether. 


a  parts  per  mllUon  in  or  on 
(Ay  flbnn). 

It  MrfenuMcs  for  asil. 


S180J89 


dtJsMpiepanniawlniii,  rtlmsthyli^- 
N.n  rtlmsthrlllnninTlamlne  NJt- 
dlmettaykrieylaBBlBsw  ethanolsmlne.  eth- 
ylamlne,  heptylamlne.  Isoprqwrtiolamlnab 
laopraiiylaniiio^  *»M»t>«y'»'— <»«^_  mar** 
phoUne.  oetylamine.  N-olsyl-lJI-praiiyl- 
ensdiamlnsu  propylamine^  trtethanola- 
tzlethylamtna. 


of  Urn 


Om  toataote  1 1»  I  iaa.ll8b 


Anqi  (psntyD.  bn- 

peliaUMimiiiiwll.  bulwfywwrl.  tnUL 

gXtnA  MtmtiA  ths^  ethogy- 

ethyl. 


§  180.143  [BMcnwd] 
§  180.144  niMwt«Jl 
§180.145 


A  toleranoe  of  T  parts 
coaBMned  fluuf  twe  le 
dnea  of  the  iBBeetMdal 
pounds  eryoilta  and  vBttMMg  ttftUtf 
(sudlum  ehmlnum  fluuside)  In  or  on 
eaeh  of  the  foOowtaig  raw  agrtentffsl 
I  MMmiMnti^i— '  Applee,  imneotB,  beams, 
beets  (with  or  wtthent  tops)  or  beet^ 
greens  alone^  Watiklierriee, 


',  ettms  fkidls,  eosn,  eoUardit 


loganbenlee. 

neptarinwfi  okra,  peaBhw.  peanuts;  ] 
psas;  peppers,  plipns  (ftvali  ptimst), 
pumpkins,  qokieee.  rsdkgws  (with  or 
without  tope)  or  radiah  tooe.  navbet^ 
rles.  rutabagas  (with  or  without  tops)  or 
rutabaga  tops,  squash,  steawberrles,  jomi- 
mer  sqnasli.  tomatoee.  tin  iilin  (wKh  or 
wtthOQt  tops)  or  tnrnlp  greens,  young* 


§  180.146 


Tolerances  of  80  puts  per  mmion  are 
catahlliihed  for  reeiduw  of  inorganic 
bmaridee  (ealeidated  as  Br)  in  or  on  the 
foDowlng  gialus  ttiat  liave  bsen  fnssi* 
gated  after  liaifesl  wMi  ethylene  dfbro* 
mide:  Barley,  eom,  oats,  popeora,  xtee, 
ITS.  sorghom  (BBllB) ,  wbsat 

Toieraneee  of.  10  parte  per  BaflUen  are 
estaUlshed  ftir  rasldDes  of  InosgaBtebro- 
nddss  (oalBntateil  as  Br)  in  or  on  ths 
following  raw  agrtenltiDal  oouundMieB 
that  have  been  ftmdgated  after  harvest 
with  ethylene  dlbromlde  in  aooui  dance 
with  the  Mediterranean  Fruit  Fly  Oantral 
Program  or  the  Qaaranthie  Regram  of 
the  UJS.  Dapartmant  of  Agiieaitmv: 
r).  bttter  bmIobis  CMonao- 


ettnm  tmit^ 
lltehl  fmt^  Utehl  mitSk  IfliWan  trait, 
mangoes,  papeva^  peppen  (beO),  pine- 
apples, and  suodilnl  squash. 

of  88  parts  per  mUBon  are 
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lUeraneee  for  restdnse  of  the  in- 
miHiirtt  DDT  (a  miztuia  of  144- 
tttohk)>o-a,a-blB  (9-ehloraphen]d)ethssM 
and  l.l4-tiMiloro-a-(o-«takir(n>liNiyD- 
l.(p-chlorophen]a)  ethane)  are  estab- 
Itabed  In  or  on  raw  agrleultotal  oom- 
BOdltles  as  fbUows: 

50  parts  per  million  in  or  on  pepmr- 
■iDt  hsr  and  mwannlnt  hay,  lAkh 
■le  not  to  be  need  for  feeding  llvestoek. 

90  parte  per  mlUlon  in  or  on  toeh 
bopo.  Any  byproducts  or  refnas  from 
neh  bops  are  not  to  he  used  for  feeding 
Brestodc. 

7  parte  per  mllBon  in  or  on  applee. 
apricots,  beans,  beet  greens,  Uueberrlee 
OiucMeberrles),  cabbage,  oeleiy,  eol- 
Isrds.  uiauLeiiies,  eosmnbers.  eggplants; 
fSt  of  meat  from  cattle,  goats,  hogs. 


MILfS  AND  KGULATIONS 

of  DOT  in  any  maanar  to 
the  feed  of  dairy  eesm  or  to  the  datay 

hi  rsBldnaa  of 

DDTIn  

1  ta  parait  ssnr  raaldnas  of  DOT 


okra.  onions,  pgianlP 

. iarB.peas, 

pumpkins,  quincee, 

(from 


■as).    Swiss   ctaard. 
4  parts  psr  mUUon  in  or 


thsse  Items  oontain  any  ameit  of  DDT, 
thsir  are  Tinit*r*'**'  as  a  feed  fOr  dairy 
cows  and  should  not  be  lepresantad,  sold, 
or  ussd  for  that  purpose. 

(b)  A  tolerance  of  7  parts  per  mUUon 
fer  rasldnss  of  DDT  hi  the  fat  of 
meat  from  oattle,  goats.  hogi»  horses, 
and  shen>  haa  been  estabUshed  in 
f  180.147.  Animals  that  ccnsome  com 
forage,  eom  foddn-.  com  snage.  com 
stow,  or  sweet  oom  cannery  waste  oon* 
imtwhHf  ooT  may  aeeonmlate  eonsMwr- 
ahtr  more  of  the  ohemleal  In  their  fgt 
than  is  present  in  the  feed  Itself,  and  a 
long  time  may  be  required  on  a  diet  tree 
of  DOT  to  redDoe  eaBoeestve  levris  of  DDT 
to  the  tolexanoe  leveL  Dtalsss  the  per- 
son who  raises  meat  animals  is  in  a  poal- 
^l<;«n  tff  ^Vft-iH^TM*  the  magnitude  of  DOT 
resldnes  In  theee  com  feed  products  and 
to  Insore  that  the  oondltions  of  feeding 
are  each  ttiat  the  residues  in  msat  from 
sneb  animals  win  bs  within  the  estab« 
Bsfaad  tolerance,  theee  prodocts  from 
DDT-treated  oom  should  not  be  used  In 
the  feecUng  of  meat  animals. 

(See  also  21 C7B  121.228.) 


t.5  ports  per  mfltton  In  or  on  wroeadea, 

earrota; 

(dstsimfeaad  on 

rany] 


(fresh 

8JJ . 

I  of  DDT  and  ttBiwr^w*  In  or  on 
saybeane  (dry  foem),  of  wlileh  resldoee 
DDT  alMll  not  OKoeed  1.5  parts  per  mO- 
len  and  tfrfi*— »*  sban  not  esoeed  3 


1  J»  parte  pv  mUBon  in  or  on  aoybeane 
(dry  fbrai). 

1  part  per  mlUlon  In  or  on  arUdiokes, 
asparsgus.  beets  (roots),  Uadcbenleaw 
bQjrsenberrlee.  broocoll.  famsasis  sprouts, 
cauliflower,  currants,  dewberries.  eruUve 
fi^»mfcii  ■MMibeRlea.  soavas.  kchl- 
ndal.  logaariMTileB.  mnahrooans,  parwupe 
(TDOls),  peaBots;  potatoes  (dsteradned 
after  waslilBg  off  any  soil  present  when 
Marketed),  radhhee  (roots),  raai^enles. 
nitabagas  (roots) ,  sUawlieiiIss,  tomqn 
(roots).  youngtMsnee. 
1180.147a  1X0TrrMmtmlm*ant€ 
com  fodder,  cont  i 


of  polkT 

(a)  Section  180.101(0)  (48)  of  this 
ehapter.  promulgated  on  March  11. 1065. 
patudttsd  a  tulaasairiB  of  7  parts  psr  mJI- 
llon  for  reddnes  of  DDT  hi  or  on  the 

^^  of 


225S7 

7  paffts  psrndlUon  of  DOT  can  be  led 
In  aiiiimls  alllMWil  riswsliig  llie  meat  f rmn 
audi  ^'**"'*^"  to  ocmtain  restdnss  in  sk* 
osssefthe tolsranee.    Tterafore; onleee 

tteai  to  sslaWlsh  that  the  DDT  residt  hi 
the  s«aa  pmnans  sad  the  eendmrwa  of 


by  the  Ftood  and 
diow  ttmt  sii|de 


I860  and  fonnarty  appieiad  In  1 160.101. 


,  1 180447  prondsaa, 

of  3.9  parts  psr  »*«"w«««  of  DOT  In  or  on 
the  fredi  vesetable  sweet  oom  (C 
Mined  OB  kernels  pins  odd 

Ing  any  hiak  preeant  when 

Bealdne  stadiSB  hava  taidleated  that  the 


used  as  feed  fbr  dairy 
seetton  400  of  the 
fllegal   any   appto 

fbr  animal  feedttwrgiat  eontalns 

DDTIn  eaeesBOf  ttie  7  ports  per  mOBoB 
fixed  for  ia>pleB  by  <  180.147.  It  has  been 
eetahllahfrt  that  the  feedhig  of 
rirf  rrr  «««t^«»tiiy  qdt  wUl 
reddnee  of  IH3T  to  the  fat  of  meat  ani- 
mals and  to  mUk  of  dairy  *'**'■■*'* 

(b)  Ibsce  is  no  tolssanoe  for  DOT  In 
mUk  to  provide  for  resldnes  that  may  oe- 
eur  from  feeding  apple  pomaes  whldi 

^y»it«l««  nnrr  to  tUlry  aniaaala      Apple 

pomace  containing  DDT  should  not  be 
fed  to  dairy  antmale.  stnee  it  has  been 
rrtr"'-*'*'*  that  the  Iniretlnn  by  them 
of  even  ssaall  amounts  of  DDT  results  in 
oontammation  of  the  milk  with  thla 
peetldde.  Apple  pomace  oontalnlng  any 
of  DDT  Is  unsiritable  as  a  feed  or 
an  ingredient  of  mixed  feeds  for  dairy 
and  dwwild  not  bs  mstiswitad, 
or  used  for  that  paipuae. 
(e)  TlMrBlsaDestataUali6dlegaltoler> 
esnoof  7  psrts  per  mllUoa  for  residiMS 
e<  DOT  In  or  OB  the  fat  of  sasat  from 
cattta,  goats,  shsep.  horsee.  and  hep 
(1 188447).  Anhnals  that  consoem  DOT 
In  feed  may  aoenmiulate  etwiakleiaidy 
of  the  elMBileal  hi  thatar  fat  than 
la  psaaaoit  In  ttas  feed  Itaeif.  and  a  long 
time  may  be  required  on  a  diet  free  of 
DOT  to  rsdnee  exoeedve  reeldaes  to  the 
totaOBse  leveL  It  has  not  hsen 
UdMd  under  what  oondltions  «f 
If  any.  apple  pomace  containing  lees  than 


anhnals  will  be  wlthhi  the 
tolerance,  spple  poaaaea  sbould  not  be 
used  In  the  feeding  of  meet 


§  180.147e     DDT  and  its  rdal«d  desra- 
dhrtion  product  in  witfcs 

Tolcrancea  of  0.06  part  per  million  are 
established  for  reeidues  in  milk  for  each 
or  any  combination « of  the  following: 
DDT.  DDD  (l.l-dlehloro-aj-bls(p- 
ddorophenyl) ethane),  and  DDB  (1.1- 
diehlon>-24t-bIs(p-diloraitaB3l)  ethyl- 

)>.  TlMas  tderaoeee  are  not  estab- 
to  jrovlde  f or  rsetdnee  fromttae 
of  DDT.  DDD.  or  DDB  on 
daily  eattte,  m  dairy  bame.  or  on  the 
crape  toitended  to  be  ueed  for  feedtaig 
datoy  cattle. 


§  180.148 


/S-Naphthogcjracctlc  add; 


tol- 


A  tolerance  of  0.05  part  per  mflUon  Is 
wrtw*r*fi*'r*  for  nsgUgttle  resldnes  of  the 
plant  regulator  /Miaplittusyaeetle  add 
In  or  on  the  raw  agrledltmral  eoaunodlty 
plneap^ee  from  the  appBeatlan  of  the 
sodium  salt  of  p-naphthoxyaeetle  add  to 
the  growing  cn«». 

§  1W.149     Mineral   oil;    loleranees    for 
iBsioaea. 

(a)  Vor  the  pnrposee  of  this  seetlan. 
the  inseettddff  mineral  oil  Is  defined  as 
the  refined  petrdenm  fraetlan  having 
the  following  diaraeteifBtieB: 

(1)  Minimum  fiashpolnt  of  800*  F. 

(X)  gravity  of  37  to  84  by  the  American 
Petndenm  Ihstltote  standard  method. 

(8)  Pour  poCDt  of  80*  F.  maztmnn. 

(4)  Color  2  "*«^"'""  by  standazds  of 
the  American  Sodety  fbr  TeeUng  Ma- 
terids. 

(6)  Boiltng  pomt  between  4»*  F.  and 
980*  F. 

(0)  Viscosity  at  100*  F.  of  100  to  200 
ascends  8syb61t. 

(7)  Dhsolfonated  residue  of  80  percent 


(8)  No  solfor  compounds  aeoordlng  to 
the  Dhlted  Statee  Pharmaoopda  teet 
under  Uqnld  Fetndatum. 

(b)  Ttderanoee  of  aoo  parts  per  mUUon 
for  nddnee  of  mmena  oU  as  peotOed  in 
paragraph  (a)  of  this  section  are  eetab- 
llshed  In  or  on  the-foUowlng  grains  from 
postharvest  appBcatton:  SheDed  com. 
grain  sorghum  i 


§1881150 


sak;  tolcr> 


I  f  or  reetdnee  of  the  hsrUdde 
dalapon  sodium  salt  oaleolated  asdala- 
poB  (8><lidlk»roproplonlo  add),  m  or 
on  raw  agneoOtozal  oommodttlei.  are 


If 


mflBaBmora 
parts  psr  mllBon  in  or  on 
pgrniQBoB  In  or  OB 
lBor( 


(with  or  without  pods) . 


VOL  34;  no. 


Y,  NO 


2S,  ifyi 


VOL  81^  Na  210— IHWSOAY,  NO 


28r  1*71 
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10  parts  per  million  m  or  on 
grain,  dried  ear  oom  (kernels  and  cobs), 
potatoes. 

A  narta  nar  mlUlan  in  or  on 


RULES  AND  REGULATIONS 

tffin^to— .    turnip    roots,    turnip    tops, 
watercress,  winter  squash. 

0.75  part  per  mlUlon  in  or  on  the  fat, 
meat,  and  meat  byprodoeta  of  oattle  and 


8  parte  per  mUUon  In  or  on 
trait,  lemoauk  Umea,  orangaa 
grain,  tangeclnee. 

0  J  part  par  mlllkm  in  or  on 


RULES  AND  REGULATIONS 


30  parts  per  mUBon  tn  or  on 

of  which  reeldne  not  mere  ^n  10  parte  

per  million  shaU  be  in  the  pulp  after  ped  ai80.167    Nicotin 
la  removed  and  discarded.'  peoadai  leleraaMs  f 


22559 

„w^^«      (octamelhfliijiophcephnra-    or  on  the  ant  meats  after  sheU  to  removed 
BMOtaorcnEntftohwataots.  "^^^SS^  numan  to  or  on  applee, 

aarteots,   avaiagm,   *ti*'*****.    beans, 
tdndssrrlee.  broeocU.  brussds  snouts. 


22558 

10  parte  per  «w<m"T>  In  or  on  eom 
grain,  dried  ear  com  (kernels  and  cota), 
potatoes. 

5  parte  per  mOllon  In  or  on  tMinanae, 
eom  fodder  and  foraga.  eranbeniaa. 
fresh  oom  Ineludlng  snaet  eom  (kemala 
plus  eobs  with  husks  removed),  gr^pe^ 
fruit,  limes,  onuoges.  sugar  beets  (roots 
and  tops),  tangailnea. 

3  parts  per  million  m  or  on  api^les, 
grapes,  pears,  plneapplee. 

2  parts  per  wtinww  in  or  on  ooff ee. 

1  part  per  minion  in  or  on  apzleots, 
plums. 

0.1  part  per  million  In  or  on  sugar- 
cane (negligible  residue). 

Zero  In  meat  and  milk. 

§  180.151     Ethylene     oxide;     tolerances 
for  rasidi 


A  tolerance  of  fiO  parU  per  minioa  Is 
established  for  residues  of  the  antUnlero- 
total  agent  and  inseetlelde  ethylene  oxide, 
when  used  as  a  postbarvest  fumlgant  in 
or  on  tlie  following  raw  agrienltund  oom- 
modlUes:  Blaek  walnut  meats,  oopra. 
whole  qploea. 

§  180.152     Sodium  dimetliylditliioearba- 
nwte;  tolenuice  for  rerida— . 

A  tolerance  of  26  parts  per  mlllian  is 
established  for  reslduee  of  the  fungicide 
aodiiun  dlmethyldithlocarbamate.  calcu- 
lated as  sine  nttiylwnwhlmllthliMm*'**^ 
mate.  In  or  on  melons, 

§  180.153     Tolerance    for    rMidne*    of 

6-prriniidinjrl)  phoaphorotliioMa. 

Tolerances  for  residues  of  the  insecti- 
cides O.O-dlethyl  0-(2-lsopropyl-4- 
methyl-e-pyrlmldlnyl)  phosphorothloate 
m  or  on  raw  agricultural  commodities 
are  established  as  follows: 

60  parts  per  million  in  or  on  grass,  of 
which  residue  not  more  than  40  parts  per 
million  shall  remain  24  hours  after  appli- 
cation. 

40  parts  per  million  in  or  on  alfalfa 
(fresh) .  clover  (fteeh) ,  oom  forage,  pea- 
nut forage,  pineapple  forage. 

25  parts  per  million  in  or  on  bean 
forage,   peavines. 

10  parts  per  miUon  In  or  on  alfalfa 
hay.  bean  hay.  clover  hay.  grass  hay. 
peanut  hulls  and  hay,  peavlne  hay.  sor- 
ghum forage,  sugar  beet  tops. 

3  parts  per  minion  In  or  on  almond 
hulls. 

1  part  per  mllUon  In  or  on  olives. 

0.75  part  per  million  In  or  on  apples, 
apricots,  beans  (snap),  beet  roots,  beet 
tops,  blackberries,  blueberries,  boysen- 
berrles,  broccoU.  brussels  sprouts,  cab- 
bage, carrots,  cauliflower,  celery,  cher- 
ries, citrus,  eollards.  oom  (kernels  and 
cob  with  husks  removed),  cranberries, 
cucumbers,  dewberries,  endive  (eeca- 
role).  figs,  grapes,  hops,  kale,  lettuce, 
lima  beans,  loganberries,  melons,  nec- 
tarines, onions,  parsley,  parsnips, 
peaches,  peanuts,  pears,  peas  with  pods 
(determined  on  peas  after  removing  any 
SheU  present  when  marketed),  peppers, 
pineapples,  plums  (fresh  prunes),  rad- 
ishes, nugpberries,  sorghum  grain,  asrin- 
aeh.  strawberries,  sugar  beetroots,  sugar- 
cane,   summer    squadi.    Swiss    chard. 


RULES  AND  REGULATIONS 

tffnn^to—,  turnip  roots,  turnip  tops, 
watercress,  winter  squash. 

0.75  part  per  mUUan  In  or  on  the  tet, 
meat,  and  meat  byprodoets  of  cattle  and 
sheep  firom  predMighter  appUeatlon. 

0  J  part  per  million  in  or  on  bananas 
(of  which  not  more  than  0.1  part  per 
mlUlon  shaU  be  present  In  the  pulp  sftsr 
peel  is  removed) . 

0.1  part  per  million  in  or  on  potatoes, 
swee^Totatoes. 

g  180.154     0,0-Dlmethrl  S-[4.azo.l.23- 
beBH>lriaslnJ(4H).ylaMlhyl]      ' 
Itiiioirtot  lolerewTM  fo 
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nhorodll 
onee. 


Toleranoes  for  residues  of  ttoe  insec- 
ticide O.O-dimethyl  5-[4-0KO-lj2,3-ben- 
zotriazin-3(4H)-ylmethyl]  phomhorodi- 
thioate  in  or  on  raw  agricultural 
commodities  are  established  as  follows: 

10  parts  per  million  in  or  on  almond 
hulls. 

5  psrts  per  mlUlon  In  or  on  alfalfa  hay. 
blueberries,  clover  hay,  grapes. 

2  parts  per  million  In  or  on  alfalfa, 
apples,  apricots,  artichokes,  barley  straw, 
blackberries,  boysenberrles.  brocooU. 
brussels  sprouts,  cabbage,  cauliflower, 
celery,  chenles.  ettms  fruits,  clover, 
crabapples,  cranberries,  cucumbers,  lo- 
ganberries, melons  (honeydew  melons, 
mu^melons,  cantaloups,  watermeions. 
and  other  melons) ,  nectarines,  oat  straw, 
onions,  peaches,  pears,  plums  (fresh 
prunes) .  quinoss,  raspberries,  rye  .straw, 
snap  beans,  spinach,  strawberries,  toma- 
toes (from  pre-  and  post-harvest  appli- 
cations), and  wheat  straw. 

0.5  part  per  million  In  or  on  eottonseed. 

0.3  part  per  minion  In  or  on  almonds, 
eggplants,  peppers,  sugareane. 

0.2  part  per  million  in  or  on  barley 
grain,  oat  gndn.  rye  grain,  wheat  grain. 

0.1  part  per  miUion  in  the  meat,  fat, 
and  meat  bsrproducts  of  cattle,  goats,  and 
sheep. 

Zerolnmilk. 

§  180.155     a-N«phthalene«cedc  acid;  tol- 
erance* for  residues. 

Tolerancea  are  established  for  residues 
of  the  plant  regulator  «-naphthalena- 
acetic  acid  In  or  on  raw  agricultural 
commodltlea  as  foUows: 

1  part  per  miUion  in  or  on  apples. 
Iiears,  quinces. 

0.05  part  per  mlUion  (negligible  resi- 
due) in  or  on  pineapplee  from  the  appU- 
eatlon of  the  sodium  salt  to  the  grov^ 
crop. 

§  180.156     Carbophenothloa;   tolenmeee 
for  residues. 

Tbleranoes  for  residues  of  the  inseetl- 
elde carbophenothlon  (S-(p-dilon>- 
phenylthlamethyl)  0.0-dletfayl  pboa- 
phorodithioate)  in  or  on  raw  agricul- 
tural oommoditles  are  estabilshed  as 
foOows: 

10  parts  per  milUon  In  or  on  almond 
huUs. 

5  parts  per  mmtoi"  in  or  on  aUaUa 

(fkesh) .  alfalfa  (hay) .  bean  straw,  dover 
(fresh),  (flover  (hay),  oom  forage, 
ghum  forage,  sugarbeeta  (roots), 
beets  (t(«s). 


S  parta  per  miltbm  In  or  on 
frait,  lemons,  llmss. 
grain,  tangerines. 

OM  part  per  mlUkm  In  or  on  aROes}. 
apileots:  beans,  snap  (suecniant  form); 
Iwans.  lima  (sueeolentfcnn) ;  basts,  gaiw- 
den  (roots) ;  beets,  garden  (tops) ;  eanta* 
kmps;  ohenles:  erabapples;  etwrnnbern 
eggplants:  flci;  grapss;  nsr'^ 
oUves:    onions     (dry    bulb): 

lent  foiin):  peppim:  plmsntoa;  ptaaw] 
(fredi  prunes) ;  qutneee:  soybsana  (sa»^ 
enlent  form);  sptnaeii:  strawberriest: 
summer  squash;  tomatoee;  mt 

0.3  part  par  million  In  or  on  < 
nds  plus  eob  with  husks : 
]jti^«rf  finttonsHfid 

OJL  part  per  mllUon  In  the  fat  o<  meal; 
ot  cattle,  goats,  hogs,  and  duq^ 

Zerolnmilk. 


r» 


g  180.157      l.Methox7C«rlMWTl-l< 

a-yi 

iaoa 

•nderanoes  for  residues  of  the  inseeti- 
dds  l-methosyeaibcpyl-l-propsp-a-jt 
dtanethylphosidiate  and  its  beta  isonisr 
are  estabUshed  in  or  on  raw  agileilltural 
commodltlaa  as  fbUows: 

1.0  part  per  miinaa  in  or  on  aUalfiw 
arttohokee,  broeeoU,  bmaasls  wrouta^ 
cabbage,  caulilktwer,  cel«y.  cherriesr. 
dover.  eollards.  com  forage,  garden  beets^ 
(Including  tops),  kale,  mustard  greens, 
parsley,  peaehea.  pea  vlnea,  idtnna.  rasp> 
bwrlea.  sorghum  forage,  sorghum  grain, 
vinaeh.  strawberries,  turnip  tops. 

0.6  part  par  mlUkm  m  or  on  apideB, 
grapes,  lettuce,  melons  (Ineludlng  oanta* 
loupe,  honeydew  mdon  and  mnaknekn^ 
determined  on  the  edible  portion  with 
rind  removed),  pears,  watermekm. 

0.25  part  per  million  in  or  cm  beans., 
carrots,  oom  grain  (ineludlng  fleld  oora, 
popcom,  sweet  oom),  oueumbers,  egg- 
pfamt.  grapefruit,  lemons,  okra.  cnlcaa 
(green) .  orangea.  peas,  psppsrs.  potaloss, 
summer  squash,  tomatoes,  tnmlps.  wal> 
nuts  (determined  on  the  nut  meats  with 
shdl  removed) . 

g  180.158  2,4>Diehloro-6-o-dilo«Mnillno- 
s-lrtosiBet  tolenuBces  for  residww 

Toleranoee  for  reslduee  of  the  fungi- 
cide 2.4-diehloro-g-o-chloroanillno-t- 
trlaslne  In  or  on  raw  agricultural  com- 
modltlea are  established  as  follows: 

10  parts  per  million  m  or  on  Uaek- 
berrles.  blaeberrleB  (huddebendss).  eel- 
cry.  cranberrlea,  cucumbers,  dewbsntai; 
green  onions,  loganberriee.  melons, 
pmmddns.  raapberrtee.  shaUota.  sumnur 
squash,  strawberriee.  tomatoes,  winter 
sQuadL 

1  part  per  mOUon  in  or  on  gariie. 
onions  (dry  bulb),  potatoes. 

g  180.159     Sodfaim  deliTdroacetate;   tol> 
i  f c 


30  parts  per  munoa  in  or  OB  bananas, 
of  whKA  resMne not  more ^B  lOpwts 
per  minion  shan  be  m  the  pulp  after  peel 
It  removed  and  discarded.' 

*  ^"^UMO  far  nmUtmm  \ 

A  tolerance  of  0.1  part  per  mmkB  Is 
MtabUshed  for  resldass  of  the  fuuglelds 
aercwtobenaethlasnle  eakwlated  as  tX- 
)jl^htoM«h«int»**'«*«"^  in  or  on  applsa. 


or  OB  tbe  not  meats  after  «taeU  Is  removed 


IdndMrries.  broeeoU.  brussels  wrouts. 


1 180.161 


diaclhyMithio- 
fo 


Msngsnons 
Bt  lelsrsi 

A  Uderanee  of  f  iiarts  per  mUUan  Is 
^tfKn«tMiH  for  resMluea  of  the  fanglcMs 
dlmethyldlt 


RULES  AND  REGULATIONS 

■etaradan      (oetamethylpyroptaospbcra- 

HsMa)  in  or  on  Bagllsh  walnuts.  — —  ....  . 

nww/  looruB  rr--»-  10  parts  per  million  in  or  on  apples, 

§180.167     NUoline.eoiU«i«»g  com-  »~  

pooadai  lulwnrrn  for  residwrs 

A  tclvaiMe  of  3  parts  per  mUtton  of     _.  .._ . 

VUfw^Hf  to  establtslwd  for  resldnas  of  rhlnriBO   cabbage,   dtms   fruits,   eran- 

lUamiiia  inntainlfif  cumwainrts  ussd  aa  berilss.   eaemttbers.   eggplants,   «<Uve 

Inseetleldee  in  or  on  the  foUowlng  rsnr  (anarole).    grapes,    kohlrabi,    lettuee, 

Mrieattoral  eouBOdttlee:  Apptas.  apri-  nslons.  nectartnee.  okrm,  oltves.  peaches, 

oSsTiurUelaakas.   aspazagus.  •voeadoa,  peani  peas  (with  pods),  peppers,  plums 

beans,  beets  (with  or  without  tops)  or  (frerii prunes). pampkms,  salsify  (tops), 

beet  grcsM  akme.  biaskbeiiies.  boysen-  getgfaam   grain,  strawberries,   summer 

bsRiSB.  broeeoll.  brumelt  vronts.  cab>  squash,  tomatoee.  winter  squash. 

bagff.  eauhftowcr.  eelery.  cherries,  dtras  §  pacts  per  mflllon  In  <nr  on  eom  (ker- 

frmts.  «rtl«n*«.  com.  cranberrtea.  co-  nda  and  kemels  vbm  eob,  determined 


oakTiltit-^  aa  dne  eChylenablsdtthloear-    goosdwrrles, 
feamate.  In  or  on  appIsB. 

8180.162     Telr«»odoellirlei»;    tolerance 
for 


kale.  kDtalraU.  let- 


Toleranoea  are  established  for  reskhws 
of  the  fnnglelde  eodium  dehydroaeetat» 
Bffrrf"'*  as  dehydroaeetle  aeM.  tram 
postbarvest  appUeatlon  moroanNT  agxl*: 
eultual  oommodltleg  aa  foOowa:  4 

86  parte  per  mffllon  in  or  on  slnM»<j 


musUrd  greens,  nectarines,  okra,  onlona, 
paidey.  pmt"«p«  (with  or  without  tops) 


fat 


A  tolerance  of  16  parts  per  mlUlan  is 
dtabllshed  for  reelduee  of  the  fungicide 
tstraiodoethylene  in  or  on  oantalonni 
from  postbarvest  appUeatlon. 

1 180.163       l.l.BU(y-iiiisiw>h*si?'l>-y» 
2.4riiU«rorlhsn«l;     lilniarri     far 


Tdkruoem  for  resldnes  of  the 
dde  l.l-bte<p-chluiuptaeny»  -241  jt-tri- 
eiiloroethanol  m  or  on  raw  agrlealtuzal 
MmmodltlsB  are  eetahUshed  asfoUowa: 

SOpartspsrmllUontooronhopa. 

as  parts  psr  »««"««»*  In  or  on  pepper- 
mint hay  and  spearmint  hay. 

10  parts  per  mflllon  In  or  on  apricots. 
tiapetiult.  kumqnats.  lemons,  ttaes.  nec- 
tarines, orangee,  peachee.  tangerines. 

5  paxts  per  milUon  m  or  on  applee. 
hf>»nf  (dry  form) :  beans,  snap  (weeu- 
lent  form) ;  beans.  Uma  ^?!y°°*'ff 
form) ;  biackbeniee.  Uijsenbeiiles.  borii- 
mits.  butternuts,  cantaloups,  dienles, 
diestnuts,  crabapides.  uuuuiubers,  djBW^ 
berries,  eggplanta.  figs,  filberts  grspeC 
hscdnnts,  hickory  mxts.  Ujgaiilwwrtea, 
mdoni.  miwirr'*''***",  pears,  pecans,  pep- 
pers,  phnoitos,  plums  (fresh  pmnee), 
punuddns,  quinces,  raspberries,  ■Mirtfwy 


watermelons,  wmter 

0.1  part  per  million  in  or  on  cottonseed. 

8180.164 

A  tolerance  of  5  parts  per  mflUon  Is 
T^y^i-*«^H  for  residues  of  the  Insertlclda 
terpene  polychlorinatea  (chlorinated 
MiTtirr  "f  iTff"*r*^"*',  pipane,  and  related 
terpenes.  containing  9i-m  Pero^ 
chlorine),  calculated  as  a  chlorinated 
teri>ene  of  moleeulsr  weight  336A 
ffffntft<"*"g  67  percent  chlorine.  In  or  on 
cottonseed 

g  180.165     2,4J>  •odius  sdh;  tolerance 
for 


(fresh  pnmss), 

_  .. .  .. tass  (with  or 

wttboottopB)  or  radish  tops.  ravbenlM, 
raftabagaa  (with  or  wttfaoot  tops)    or 
rutabaga  tops,  sptnanh.  squash.  sUaw- 
berriee.  summer  squash.  Swiss  chard, 
tomatoes,  tumips  (with  or  withoot  tops) 
or  tumlp  greens,  youngberries. 
8  180.168     OilorWnsidr;  tolerances  for 
residues. 
A  toisranee  of  SjO  parts  per  mllUon  is 
estabUshed  for  residuss  of  the  inseetlelde 
chlorbenslde  (p-chlorobeoayl  p-chloro- 
pbenyl  sulfide),  tocludlng  lU  suMoadds 
and  sulfone  ooddation  produots,  oalen- 
lated  as  p-ehlorobenzyl  p-ehlorophsnyl 
■ttUOe,  in  or  on  each  of  the  foUowlng  raw 
agrieultural  ooaamoditica:  Applea,  crah- 
apples,  ^ftr^"**^.  neetarines,  peaehea. 
pears,  plums  (freeh  prunes) .  qirineea. 

g  180.169     Csrbarjrl;  tolcranece  for  reel- 

Tbleranoes  are  estabUriied  for  residues 
of  the  insecticide  carbaryl  (l-nsa>htfa^ 
N-methylearbamate).  Inetadtng  its  by- 
draiysls  prodnet  1-naptathol.  eaknlated 
as  1-M«hth3i  i\r-aettiylcailBamate.  m 
or  on  raw  agrleultnral  oommoditles,  aa 
fbDows:  „  ,-_ 

100  parts  per  maUfln  In  or  on  aoMfla, 
alfalfa  hay,  barkBr  (freen  fbddv  and 
straw),  bsan  forace.  bean  hay.  ck^. 
clover  hay.  oom  fodder,  com  forage,  eoi- 
ton  forage,  cowpea  forage,  cowpea  hay, 
grass,  grass  lunr.  oats  (green  fodder  and 
straw),  peanut  tmv,  peavtnee,  riee  ateaw, 
xfe  (green  foddar  and  straw),  sorgfanm 
forage,  soybsan  fWage^  "'J^S-**^' 
1  tope,  wheat  (green  fodder  — 


keted).    oottoneeed. 
beeli  (roots).' 

of  pomtxy.  pa ,-.  . 

riee.  rutabagas,  salsify  (roots) 
turnips  (roots). 

5  parts  per  million  in  or  on  filberts 
(hacelnutB)  of  which  not  more  than  1 
part  per  mlUlon  shall  be  in  or  on  the  nuts 
after  OnM  is  removed  and  dlsearded. 

Zero  in  eggs  and  the  following  grains: 
Barley,  oats.  rye.  wheat. 
§180.171     DioKatUon;     tolerances     for 
residues. 

•It)leranoea  for  reektaee  of  dioocatfalon 
(2.S-p-dloamnBdlthlol-S.5-bls  (OX>-di- 
etlgiphosidiorodltMoate) )  in  or  on  raw 
i^iloaUuial  rinr"*"^^*'*"  inemred  f rem 
^»M>  naa  of  the  inseetteidfs  oompoeed  of 
a  mixture  of  appstgimateiy  70  pereent 
of  the  cO  and  troiu  teomsrs  of  2.3-i»- 
(lloacanedtthlol-S;5-bfB  (OX>-dlethylpbas- 
pitaarodlthioate)  and  approsimatdy  30 
peseent  of  rdated  compoimds  are  estab- 
Ushed as  foUowa: 

AS  parts  per  miUkm  in  or  on  spples. 
pears,  quinoee. 

2.8  parts  ptf  million  in  or  on  grape- 
fruW.  lemons.  Umee,  oranges,  tangerines. 

2  J.  parts  Iter  million  m  or  on  grapes. 

1  part  per  mllUon  in  or  on  fat  of  meat 
fiem  oattie^  goats,  hogs,  horses,  and 


A  toleranee  of  5  paxts  per  mmonls 
established  for  resbtaes  of  timhertatelda 
24-D  sodium  salt,  calculatrd  as  2.4-D 
(2.4-dlflldorophen6syaMtle  aeld),  m  or 
onavwragus. 
§  180.166     Sdiradan;  toleiaaee  for  red- 


40  parts  permUIlon  In  or  on  ahnond 
huDs. 
12  pavta  per  million  m  or  on  bladB- 
boysenbesries.  coUarde,  danda- 
-      ■       " -^  (tops). 


0^4    part    per    mUUon    (negUgibIa 
residue)    in   or  on   stone   fruits   and 


Zerolnmilk. 

8  180.172     Dodine;  tolerances  for  resl- 


ebard.tamlps  (tops). 
10  parts  psr  ntfUon  In  or  on  u^hola 


A  toleranee  of  0.76  part  per  miman  le 
eetabUshedtor  rs^doss  of  r 


walnuts  (meat  ptaw  sbeU)  of  wfalefa  not 
more  than  i  pact  per  mflllon  alnn  be  In 

■asefootiioSs  a  llSSilSS. 


iy)leranoee  for  reelduee  of  the  fungicide 
4ft^MTMt  (n-dodecylguanldine  acetate)  in 
or  on  raw  agrleoltural  commndltleB  are 
eetabilshed  as  foOowa: 

6  parta  per  mfflkm  in  or  on  applee. 
dienlee(eonr  and  swert).  peachee.  pears, 

slrawberriee. 

0.3  part  per  mUUon  In  or  on  black 
walnuts  and  pecans. 

Zero  in  meat  and  milk. 

8180.173     Ediiaa;    tsltiaitrrs    for   resi- 

•nderanoee  are  eetabUshed  for  total 
xcildiM  of  the  tnirr^""*"  etfalon  (OX>X>', 
cr-tettaethyl  «;r-nMtIiylena  btopHos- 
liMTrffi!***»'nateT  tnelniHng  tts  amm 
analog    (8-[C(dlsthoaarpha«ldaothk)yU 


piOHUu.  Motsna,  vol  as,  no.  ns— thussoay,  no' 


as,  i«yi 


VOL  34.  NO.  tit   wutmAy, 


21, 1  en 
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thlo]msthyl]OX>-dlsthyl 
ate)  In  or  on  raw  agrieultural 
Itles  as  foUows: 

6  parts  per  milUon  In  or  on 
huUs. 


RULES  AND  REGULATIONS 

16  parts  per  miUion  in  or  on  fbddar  or 
forage  of  field  com.  sweet  com,  and 
popoom. 

10  parta  per  mlUlon  In  or  on  applee. 
edery.  erabiMjplee.  fennd.  pears,  qdneea. 


of  the  defoWant  orthoarsenls  aeld  In 
on  the  raw  agrieultural  oommodtty 


fori 
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§  180.181     OPCi 


Bain,  peanuts,  peas. . 
potatoee.  xlee,  sorghum 
and  tomatoss. 
0.6  part  per  million  In  or 


Isttuecoat  Wtatylpliosphoiotrtaiiolte  In  or  on  cot-  (diy  bttlb).  pomiMns.  summer  squash, 

pintiirr*—  tniMiim  wlntsr  squash. 

"V*"**^  §180.187     TOE    (or  DDD)(   tolerances  §180.192    .Calcium  arsenate;  tolerances 

^"'^  *'^  xo-i — ~>—  for  raUdi^  Of  the  insBcU-  A  toteaaoe  of  3  J  parts  per  mlUlon  of 


22560 

tfaio]iii*tfayl]0/>-dlaCh]rl  phoaphnrottiio- 
»«e)  In  or  on  mw  agilentturml  enBmMWt" 
tUMMftdlowa: 

5  parts  per  mlllloa  In  or  on  almond 
huUa. 

2J  parts  per  mlUlon  In  or  on  tet  of 
eattia. 

a  pasts  per  mllllan  tn  or  on  spplss. 
beans,  eltms  fruits.  gruMS,  mskms, 
plunu  (Crash  prunss).  sorgbum  grain, 
aorshum  forage,  strawbsrrtM.  tnmatotw. 

1  part  per  mllUon  In  or  on  ewplants, 
neetarlnas,  onions,  psaehes,  pears,  psp- 
pers,  jilmentos. 

0.76  part  per  mllUon  In  or  on  meat  and 
meat  liyproduoti  of  cattle. 

0.8  part  per  million  In  or  on  cucumbers, 
summer  squash. 

0.1  part  per  million  In  or  on  almwids, 
apriooti.  clMrrles,  cheetnuts.  fllberta, 
pecans,  and  walnuts. 

Zerommllk. 

§  180.174     Tetnidlfon;     tolerances     for 


Tolerances  are  established  for  resUtnes 
of  the  InsentloKle  tetnuUfcn  (2.4A4'' 
tetraohlorodlphenyl  solfone)  In  or  on 
raw  agricultural  commodltlss  as  foDows: 

100  parts  per  million  m  or  on  pepper* 
mint.  g)earmmt. 

SO  parti  per  million  in  or  on  fresh  bopa. 

6  parts  per  million  in  or  on  figs. 

B  p(vts  per  mllllan  m  or  on  apples, 
apricots,  cherries,  crabapples.  grapss, 
nectarinee,  peaches,  pean,  plums  (fresh 
pruoM) ,  quinces,  strawberries. 

2  parts  per  million  in  or  on  dtrus 
dtron.  gnmefrult,  lemons,  limes,  or- 
anges, tangerines. 

1  part  per  million  in  or  on  cucumbers, 
melons,  pumpkins,  tomatoes,  wlntsr 
squash. 

Zero  In  meat  and  milk. 

§  180.175  Maleic  hydraside;  toleraneea 
for  rcakfaies. 

Tolerances  for  residues  of  the  herfal* 
dde  and  plant  regulator  maleio  bydra- 
side  ( l,2-dUydn>-3.0-pyilrtaiitnertione) 
in  or  on  raw  agricultural  oommodltlas 
are  established  as  follows: 

SO  parts  per  million  in  or  on  potatoee. 

15  parts  per  million  in  or  on  onions 
(dx7  bulb). 

§  180.176  Cktordinadon  product  of  sine 
ion  and  raaneb;  toleraneea  for  real- 
dnea. 

Toleraneea  for  residues  of  a  fungldds 
which  is  a  coordination  product  of  sine 
Ion  and  maneb  (manganous  ethylena- 
biadlthioearbamate)  containing  20  per- 
cent manganese.  2J>  percent  zinc,  and 
77.5  percent  ethyleneblsdithiocarbamate 
(the  whole  product  calculated,  as  sine 
ethylenebisdlthiooarbamate) .  are  estab- 
lished as  follows: 

6S  parts  per  million  in  or  on  peanut 
Tine  hay,  sugarbeet  tope. 

25  parts  per  million  in  or  on  ih»  straws 
of  barley,  oats,  rye,  wheat. 

15  parts  per  mllUon  In  or  on  ''•"iwft 
fcem  both  prdiarrest  and  po8fc-har*esl 
use,  of  whldi  not  more  than  two  parts 
per  million  rimU  be  In  the  pidp  after  peel 
is  remoTBdjoid  discarded. 


RULES  AND  REGULATIONS 

16  parts  per  million  in  or  on  fodder  or 
forage  of  field  com.  sweet  com.  and 
popcorn. 

10  parts  per  mllllan  In  or  on  apidee. 
edeiy,  crabi^ndos,  fennd.  pean^  quinces. 

10  parts  per  mllUon  in  or  on  the  whole 
fruit  of  papayas,  with  no  rsddue  pres- 
ent in  the  edible  pulp  after  the  peel  is 
removed  and  discarded. 

7  parts  per  mllUon  in  or  on 
euoumbexB, 


of  the  def  oUant  orthoaraenis  add  tn  «p 
on  the  raw  agricultural 


f  180.181     dPCi  tolanmre  for  i 

A  tolerance  of  60  parts  pi 
is  established  for  residues  of  the  plai* 
regulator  dPC  (isopropiyl  N(t-«Ukut». 
phsnyl)  carbamate)  in  or  oi 
from  postharrest  application. 


grapes.    somiMr    sqnaah.    |  laciu    EMloaolfsnt    telcnmcce    (m 


7  parts  per  million  in  or  on  melons, 
with  no  residue  inesent  in  the  edible  par* 
tion  after  the  peel  Is  remored  and  dls- 
oarded. 

6  parts  per  million  In  or  on  the  grains 
of  barley,  oats,  ire,  wheat. 

2  parts  per  mlUlon  in  or  on  carrots, 
sugar  beets. 

0  Ji  part  per  million  In  or  on  com  grain 
(inclU(ding  popoom) ,  freah  com  includ- 
ing sweet  com  (kernels  plus  cob  with 
husks  removed),  oottonssed.  kidney, 
liver,  onions  (dry  bulb) ,  and  peanuts. 

0.1  part  per  million  (negUgUde  resi- 
due) InoronaqMragua. 

§  180.177     Ronncl;   toienuMca   for  t«ai- 
dnes. 

Tolerances  for  residues  of  the  insecti- 
cide ronnel  (O.O-dimethyl  O- (2,4,5- 
trichlorophenyl)  phosphorothloate) ,  in- 
cluding its  2.4.5-ttlchlorophenol  con- 
taining metabolites,  in  or  on  raw  agricul- 
tural commodities  are  established  as 
follows: 

10  parts  per  mlllicn  in  fat  of  cattle, 
goats,  and  sheep. 

4  parts  per  million  in  meat  and  meat 
byproducts  of  cattle,  goats,  and  sheep. 

3  parts  per  million  in  fat  of  hogs. 

2  parts  per  million  in  meat  and  meat 
byproducts  of  hogs. 

1.26  part  per  miUion  in  milk  fat  (re- 
nectlng  negligible  residuss  in  wh(de 
mllk5. 

0.5  part  per  million  on  bananas  (of 
which  residue,  zero  shall  be  in  the  pulp 
after  peel  is  removed  and  discarded) . 

0.03  part  per  million  in  eggs. 

0.01  part  per  million  in  meat,  fat,  and 
meat  byproducts  of  poultry. 

(See  also  21  CFR  121.209) . 

§  180.178     Ethozyqain;     t(»ierancea    for 
realdnea. 

A  tolerance  of  3  parts  per  million  is 
established  for  residues  of  the  plant  reg- 
ulator ethozyquln  (l>Klttiydn>-6-eth- 
ozy-aA4-trimethylquinbUna)  from  pr»- 
harrest  or  postharrest  use  in  or  on  apples 
and  pears. 

(See  also  21  c:iFR  121.201,  121.202,  and 
121.1001.) 

§  180.179     Tartar  emeUc;  toleraneea  for 


A  tolerance  of  SJI  parti  pw 
is  established  for  restdnea  of  the 
ticide  tartar  emeOe.  calcnlatad  as 
bined  anttmony  trloadds^  In  or  on 
of  the  following  raw  agrloattaral 
modittei:  Cttnii  fmtl,  gn^m 

§  180.180     OrtlKMrseiife  acid. 

A  tolerance  of  4  parts  per  million  of    

oomblned  AirfX  U  estahlliihid  for  realdnei      *  ses  footnote  a  to  iiio.t4«. 


Tolerances  are  estahlttfied  for  the  totsi 
residues  of  the  tnssotieids  endcjolfsar 
(6,7A8.10,10  -  hezaohloro  -  lA.SaA8.9a. 
hsKah]rdro-6,9-methano  -  2,4  J  -  benaodl. 
oocathlepin-S-oadde)  and  its  metabolite 
endosulfan  sulfats  («,7A0.10.10-hsaak» 
ohloro  -  l,5,5a,6,94)a-h  e  z  a  h  y  d  r  o-«4>* 
methano-2,4,3-bensodlo(»athisidn-8.8-d>» 
oxide)  in  or  on  raw  agrlcoltnral 
commodltiee  as  follows : 

2  parts  per  million  in  or  on  applet 
aprioots,  artichokes,  beans.  broMolt 
brussels  qmmts,  cabbage.  caoUfiowai; 
celery,  cherrlei.  coUards.  eneomban, 
plants,  grapss,  kale,  lettaee^ 
mustard  grsens.  asetailnss. 
pears,  peas  (snecolsnt  type), 
pineapples,  plums,  pmnss.  i"""i*'"\ 
apflnach,  strawberries,  snmmer  sqoasb^ 
sunfkmer  seed,  tomatoes,  tumlp  greem^ 
watereress,  and  winter  squash. 

1  part  per  million  in  or  on  alfalfa  hay 
and  cottonseed. 

0.5  part  per  million  In  milk  fat  (r»* 
fleeting  negligible  residues  in  milk)  and 
in  or  on  sugarcane. 

0.3  part  per  mllllan  in  or  on  alfalfa 
(freeh). 

0.2  part  per  million  In  or  on  carroti; 
sweet  com  (kemds  plus  cob  with  hiuks. 
removed),  sweeUwtatoes;  and  m  meat, 
fat,  and  meat  byproducts  of  oatUe,  goats, 
hogs,  horses,  and  sheep. 

Owl  part  per  million  (negligible  red- 
dOBi)  In  or  on  fUberts.  macadamla  nuts, 
pecans,  potatoes,  safBower  ssed.  and 
walnuts. 

§180.183  0,0-Diethri  S-[2-(elhyltUo) 
ethyl]  phoanhorodithieale  %  taltf 
ancea  for  resimea. 

Tolerances  for  residues  of  the  Insec- 
ticide O.O-dlethyl  5-[2-(ethylthlo)  ethyl] 
phosphorodithioate  and  its  choUnestar- 
ase-inhlbiting  metabolites,  '^^'■"^ft^til  as 
demeton,  in  or  on  raw  agiietdtaral  com- 
modities are  established  as  foOows: 

12  parts  per  million  In  or  on  alfalfa 
hay,  clover  hay. 

5  parts  per  million  in  or  on  alfalfa 
(fresh) ,  bailey  (green  fodder  and  straw) , 
bean  vines,  clover  (fresh),  com  fodder 
and  forage  (induding  field  com.  sweet 
com.  and  popoom),  oats  (green  fodder 
and  straw) ,  peanut  hay,  pea  vines,  pine- 
apple f  oUage.  rice  straw,  sorghum  todOxx 
and  forage,  wheat  (green  fodder  and 
straw). 

2  parts  per  million  in  or  on  soanr  beet 
tops. 

0.76  part  per  million  in  or  on  barley 
grain,  beans  (dry),  beans  (lima),  beans 
(snap),  broccoli,  brussds  sprouts,  oab- 
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grain,  peanvti, 
poiatcei.  rlea, 
and  tonatooi. 
0.6  part  per  mUUon  In  or 


oBliopiand 


0  J  part  par  minion  In  or  on  coffee,  oom 
gidn  iw'^«»«g  Add  com,  sweet  oosn 
(kernels  plus  cob  with  husk  rsmoved), 
and  popcorn,  sugarcane,  wheat  grain. 

0.25  part  par  mllUon  in  or  on  aoybaan 
forage  and  hay. 

0.1  part  per  mlUlon  in  or  on  peppers 
and  soybeans. 

for  reai- 


Itliidts  In  or  on  cot-    (dry  bulb),  pumpkins,  summer 
wlntsr  squash. 

§  iaA.19S     CUdwn  arMoate;  toleraneea 
fer— •^— ' 


§180.1t7     TDE    (or  DDD)(   toleraneea 
fc 


1180.184    Lla 


Itolarancee  for  residues  of  the  berbi- 
dde  llnuron  (S-(8.4-dlchIorophenyl)-l- 
Batboiy-lHnetbylurea)  In  or  on  raw 
■gricultozal  fffimm^^"—  are  established 
as  follows: 

1  part  psr  million  In  or  on  carrots: 
eom  f oddsr  or  forage  from  fldd  com. 
sweet  com.  and  popcom;  poUtoes;  sor- 
gbum fodder  and  forage:  soybeans  (dry 
or  sooeulant) ;  aoybaan  forage  and  hay; 
meat.  fat.  and  meat  byproducts  of  cattle, 
loats.  hogs,  horses,  and  sheep. 

OJi  ps^  per  million  in  or  on  parsnips 
(with  or  without  tops)  and  parsnip  tops: 
the  forage,  hay.  and  straw  of  barley,  oats, 

rye,  and  wheat. 

0.26  part  psr  »»«<™""  in  or  on  com  m 
gram  at  ear  fonm  from  fldd  com.  sweet 
eom,  and  popcom,  cottonseed,  the  grain 
of  bartay.  oata,  lye, aorghum  (milo).  and 
irtwat. 

g  180.185     Dimethyl  2Ji',&^-U*wmiiiat^ 
terephthalate;    toieraacea    for    reai- 


Tbletances  for  reddnes  of  the  insseti- 
dde  TDI  (i4-dlehkMro-a4i-tais(p-chloro- 
pbenji)  ethane)  are  eataMiahed  in  or  on 
raw  agrlcoltural  commodities  ss  follows: 

7  parts  per  ndlllan  m  or  on  apides. 
apxloota.  beana.  blueberriea  (huckla- 
bacxlaa),  oueumbera,  eggplanta.  grapes, 
mdona.  nectartnea,  peachea,  peara,  pep- 
pers, pumpkins,  quinces,  rutabaga  tope, 
aquash,  smnmer  squash,  tomatoes,  and 
tumlp  greens. 

8Ji  parti  pw  million  In  or  on  black- 
berries.  boysentMRles,  cherries,  dtrus 
fruits,  dswberrtes,  loganberriee.  plume 
(fresh  prunes) .  raspberries,  strawberries, 
sweet  com  (kemda  plua  cob  with  huaka 
removed). 

1  part  per  i»»nMn«  in  or  on  broccoU, 
bruaeds  vrouta.  cabbage,  carrota.  cauli- 
flower, kohlrabi,  lettuce,  peaa,  ratabagaa 
(rooU),  vinach.  and  tumlpa  (roota). 

§  180.188     AnuBoniam  •olfamale;   tol- 


A  **»—»"**  of  SJ  parte  per  mllllOB  of 
CTWi*>*i*til  AasOi  ii  establishwd  for  rad- 
dnaa  of  the  innofitlrlrta  rr*^*""*  aiaanata 
in  or  on  each  of  the  foUcwlng  raw  agrl- 
enttmal  mmntfMl^^f  *  Aspai 
blacklwrrias.  blueberries  (1 
rtei),  bonenbaRlai.  brooooU. 

cabbage,  earroti,  caoUfkywer, 


•  Sea  footnote  a  1 180.14S. 

cdery.  coUards.  com.  cucumbers,  daw* 
berriai.  eggplanti.  kale.  kohHaU.  logan. 
bstrlss.  mdons.  pqppers.  pumpkins.  raai>> 
berries,  rutabagas  (with  or  without  tops) 
or  rutabaga  tops,  avinaefa.  squash,  straw- 
berries, summer  squash,  tomatoas.  tur- 
nips (with  or  without  topa)  or  tumlp 
grseni,  youngberrlei. 

§  180.19S     Copper   araenatet    toleraneea 
for  — '-■ * 


A  tderanoe  of  S.6  parts  per  million  of 
fomb^m^  AasOs  is  established  for  red- 
dues  of  the  toeectidde  and  fungldde 
copper  arsenate  m  or  on  each  at  the 
following  raw  agricultural  commodltlss: 
bnasda  sprouts,  cabbage,  cauliflower, 
kohlrabi,  tomatoes. 

§  180.189     Couniaphoa;    toleraneea    for     g  180.194     Lead  arMaate;  toleraneea  for 


A  tolerance  of  6  parte  per  million  is 
^Mtatrm*^  for  redduss  of  the  herbldde 
anmunlum  imlfsmtH  in  or  on  applaa 
and 


Toleraneea  for  total  reaiduea  oi  the 
berUdde  dimethyl  23.6,6-tetrachtoro- 
terepbthalate  and  ite  metahoUtee  mono- 
methyl  24.6.0-tdrachlnroterephthalate 
and  2,S.5.6-tetradi]oroterephthaUe  add 
(calculated  as  dimethyl  2.S4i.8-tetra- 
dilarotecephthalate)  are  ertsblishert  as 
follows: 

6  parte  per  milUonjn  or  on  mudard 
greens  and  turnip  greens. 

2  parte  psr  million  in  or  on  coOards. 
nrt<l  bsaai  (dry),  kale,  lettuce,  mung 
beaiM  (dry) .  peppers,  pimentos,  potatoes. 
^ap  beans  (succulent),  southern  peas 
(Uaek-eyed  peas),  soybeans,  straw- 
berrlea,  sweetpotatoes.  tumipa.  and 
yams. 

1  part  par  """m***  in  mt  on  broccoU, 
bruaada  aprouta.  cabbage,  cantaloupa. 
oaulUlower.  cucumbers,  eggplante,  garUe, 


■Iterances  are  eetablisbed  for  reddues 
of  the  \rm^'*^  coumi4)hoa  (.O/J- 
diethyl  0-S-chloro-4-methyl-2-ozo-2H- 
l-benaopgrrsn-7-yl  ithospfaorothioate) 
and  ite  oxygen  analog  (O/7-diethyl 
0-S-ohloro-4-methyl-2-oxo-2H- 1  -benao- 
pyran-7-yl  phowhate)  in  or  on  raw 
agricultural  irrmi*"*"^***—  as  follows: 

1  part  per  twnunn  in  or  on  meat,  fat, 
and  meat  byproducte  of  cattle,  goats, 
hogs,  horses,  poultry,  and  aheep. 

0J6  part  per  million  in  milk-fat  reflect- 
ing negligible  residues  in  milk. 

0.1  part  per  million  in  eggs. 
(See  also  21  C7FR  121.304.) 


§  180.190     Diphcaiylamine; 
for 


toleraneea 


Tderanoes  for  residuee  of  the  fungi- 
cide diphenylamlne  are  established  as 
f<dlows: 

10  parts  per  mUllon  in  or  on  apples 
fKm  preharrest  or  postfaarvest  use.  in- 
cluding uss  of  impregnated  wraps,  for 
scald  controL 

asero  In  milk  and  meat. 

§  180.191     Folpel;    tolerance*   for   reai- 


Tolerances  for  residues  of  Isad  ar- 
senate (primarily  an  iMeetteldi)  in  or 
an  raw  agricultural  ccmmndltjee  axe  ee- 
tabMshed  as  follows: 

7  parte  pw  mUUon  of  combined 
lead  in  or  («  apples,  apricots,  aqpara- 
gw.  avocados,  blackberries.  UudMrriei 
UraddebaTies).  boyssnberrles,  celery, 
dierrles.  cranberries,  currants,  dewber- 
ries, eggpianto.  gouedierties.  grapes, 
loganbarrtes.  mangoes,  nectarines, 
peadMS,  pears,  peppers,  plums  (^esh 
prunes),  quinces,  raspberries,  strawber- 
ries, tomatoes,  yoongberxles. 

1  part  per  million  of  ccmUned  lead  in 
or  on  dtrus  fruits. 

6 180.195     Blagneahun    araenate;    toler- 
•Mcaforicaidr-'' 


A  tolerance  of  3JS  parte  pa:  mllllan  of 
combined  AsK>i  Is  establlahed  for  red- 
does  of  the  inssctleide  magnesium  sr- 
ssnate  in  or  on  the  raw  agricultural 
oommoditybsans. 

§  180.196     Sodhun    araenate;    tolerance 
f o 


squash,  tomatoes,  watermdons,  and  Win- 
ter squash. 

0.4  part  per  million  (negligible  residue) 
in  or  on  com  forage  or  fodder  (indud- 
ing sweet  com.  fldd  corn,  and  popcom). 

0.2  part  per  million  (negHgible  red- 
due)  in  or  on  oottonssed. 

OM  part  per  million  (nea^lglble  resU 

'     due)-  In  or  on  com  grain  (indndtog  fldd 

com   and   popcom)    and   sweet  eom 

(kemds  phis  cob  with  husk  removed). 

§  180.186       TWhirtylphoaplMrotrilUolle; 

far       •• 


A  tdnanee  of  OJtt  part  per  mllUon  is 
established  for  rndrtims  of  the  defdiant 


Tolerances  for  residues  of  the  f  ungl- 
dda  folpat  (N-(txlehloramethyltfato) 
phtt*^«mt<w>^  m  or  on  raw  agricultural 
commodities  are  estabUshed  as  foUows: 

60  parte  per  minion  in  or  on  cdery. 
cherriee.  le^s.  lettuce,  onkms  (green), 
ahafliHt 

26  parte  per  million  In  or  on  apples, 
avocados,  blackberries,  bineberriee.  boy- 
fff»hiMrr«M,  crabapplaa.  eranberriea.  cur- 
rants, dewberries,  gooseberriea.  grapea. 
Imeklebnrles,  loganberries,  raspberries, 
slxawfaenries,  tomatoes 

15  parte  per  mllUon  In  or  on  dtrus 
fruits,  cucumbers.  garUc  mdons,  onions 


A  tderanoe  of  Z£  parte  per  million 
of  oomMned  ASdOt  is  estabUshed  for  red- 
dues  of  the  tTwtftft*"*^  sodium  arsenate 
in  or  on  the  raw  agxlcultnrd  commodtty 


§  180.197     Inorsanic  bronidea  reanlting 
fram   aoil   treatment   with    1,2- 

fori 


Tt)ld«nces  for  residues  of  Inorganic 
lirornktas  (calculated  as  Br)  in  or  on  raw 
•grleulturd  commodltlss  grown  In  soli 
treated    with    the    nematortde     1,2- 


•  8aa  footnote  a  to  1 180.148. 
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22Se2 

dihromo-S-ehloropropana  are  eataMWiad 
as  follows: 

130  parte  per  million  m  or  on  sndivs 
(esoarde)  and  lettuce. 

19K  nav^B  na*  ntllKnn  f*i  <M>  ran  hanansfl 


MMIS  AND  REGULATIONS 


S  180.199 

f  ItHB   sofl  ^ 


for 


1180^04 


Tajermneee  for  total  resMuss  of  tbati 
Inssctleide    dlmethoato    (OX>-dlmetb9i; 


RULB  AND  REGULATIONS 

sdien  marketed) 


,«Mt  com  Owndi  piM  ook  wlthbHdc  ing  any  po*  ,_ 

Unoved)  MtnceLpeanaftiLriBasoigtnB  simI  siwar  bad  ro^ds 

^^^i^JSTtSSTm^umriSi  oa  pMt  per  mlUea  (negUgttde  red- 

^g!u\rr  ~  *»•*  in  or  est  cosn  gnln,  cottonseed. 

0  05  part  psr  mUUon  In  or  on  cotton-  sweet  com  (kamds  plus  cobs  with  husks 


1  part  par 
•Apart 


22563 
In  or  on  btooooH, 


mimanlnarcni 


eggplants,  mekms.  peppers,  pwmpklns. 


22Se2 

dlbromo-8-ehloropropMH  an  ertabllatiad 
M  follows: 

130  parts  per  mlllJon  In  or  on  eoOLf 
(ercarale)  and  lettuce. 

125  parti  per  inniinn  tn  or  on  benenai 
(of  wlilehraililae  not  more  than  76  parts 
per  mlUlon  shall  be  In  the  pulp  aftv  the 
peel  Is  removed  and  dlsearded). 

75  parts  per  ndUlon  In  or  on  almond 
tauUi.  earroti,  eelezy.  floi,  okta,  painiM 
radUies.  snap  beans,  and  turnips. 

80  parts  per  miUlon  In  or  on  almoiwl^ 
brooeoU,  bnisswls  sprouts,  oabbage,  eanlU 
flower,  eggplants,  melons,  peanuti,* 
peppers,  pineapples,  and  tomatoes. 

28  puts  per  mlUkn  In  or  on  blaek- 
beriles,  boysenbenles.  oottonseed.  en^ 
eumbers,  dewbegriea,  grapes.  logan- 
berries,  raspbetzlea.  and  summer  sonash. 

ao  parts  per  mUllon  In  or  on  dtms 
fruits. 

15  parts  per  mllllim  In  or  on  etaeniiB 
and  plums  (flresh  prunes) . 

10  parts  per  million  In  or  on  Kntflah 
walnuts  and  strawberries. 

5  parts  per  mllllon  in  or  on  apxloots. 
neetailnes,  and  iwcihWB 

§  180.196  O^O-DioMlhyl  2A2-trieliIon». 
l-hydwMtyethyl  phasphonste;  tolov 
anoea  f or  reaidaaa. 

Tolerances  are  established  for  resktuss 
of  the  insecticide  0/}-dlmethyl  2.241- 
trichloro-l-hydroxyeUiyl  phosphonate  in 
or  on  raw  agrleoltural  oommodltles  as 
follows: 

45  parts  per  mllllon  in  or  on  alfalfa 
ihBLf)  and  dover  (hay) . 

12  parts  per  million  in  or  on  alfalfa 
(fresh),  bailey  (green  fodder  and 
straw),  clover  (fresh),  flax  straw,  oats 
(green  fodder  and  straw),  sugar  beet 
tops,  and  wheat  (green  fodder  and 
straw). 

Four  parts  per  million  in  or  on  peanut 
vine  hay  and  hulls. 

2  parts  per  million  in  or  on  bananas 
(of  which  not  more  than  0.2  part  per 
million  will  be  present  in  the  pulp 
after  the  peel  Is  removed) . 

1  part  per  millton  In  or  on  bean  vines 
and  cowpea  vines. 

0.1  part  per  million  (negligible  resi- 
dues) In  or  on  artichokes,  barley 
(grain),  beans  (dried),  beets  (garden), 
brussels  qnrouts.  cabbage,  carrots,  cauli- 
flower. collardB,  ccnn  fodder  and  ftnage, 
com  (kernels  plus  cob  with  husk  re- 
moved), cottonseed,  oowpeas.  flaxseed, 
lettuce,  lima  beans,  meat.  fat.  and  meat 
byproducts  at  cattle,  oats  (grain),  pep- 
pers, pumiridns.  safflower  seed,  snap 
beans,  sugar  beets,  tomatoes,  and  wheat 
(grain). 

0.01  part  per  million  (negligible  resi- 
due) in  milk. 

O.OS  part  per  ailllion  (negligible  resi- 
due) In  or  on  iwanuts. 


Mills  AND  lEGUiATIONS 


6  189.199 

from  soU  ticai 

oC   cnlflpopicnaf 


for  residues. 

Tolerances  fbr  residues  cf  Inorganlo 
brooildes  (cslculated  as  Br)  In  or  on  nnv 
agricultural  commodities  grown  in  sofl 
fuDugatsd  vfith  ooBftomatioos  ox  ooicvo— 
irtwilH,  metliyl  taranlde.  and  propaxn^ 
bmnlde  are  estabUshed  as  fellows: 

60  parts  per  mllllon  in  or  on  ecsplants. 

40  parts  per  milllan  tn  or  on  mnric- 

26  parts  per  million  in  or  on  broeooU, 
eauUflower,  peiqpers.  pineapples,  straw- 
benles. 

No  tolenoioss  are  estabUriisd  tat  ehle- 
lopiorln  "t""^  ift  *«—  been  ostahilihsd 
that  no  residue  a<  this  I 
in  the  raw  agricultural  oommodltar. 

§  180.200       2.6.PhJJem  i  uiuwrnUine; 

ftori       " 


•8m  I  lao.lMs  for  rMtriettons  i«atiist 
o(  paanvt  hay  sad  pssaut  bulla  far 


Ttderances  for  residues  of  the  fungi- 
cide 2.9-dlchloro-4-nltroanlllne  are  es- 
tablished as  foUows: 

20  parts  per  mllllon  in  or  on  apxloots. 
nectarines  (from  preharvesk  and  post- 
harvest  application) ,  peaches  (from  pro- 
harvest  and  postharvest  application), 
sweet  cherries  (from  preharvest  and 
postharvest  applicatloa) .  snap  beans. 

15  parts  per  million  In  or  on  black- 
berries, boysenbenles.  celery,  raspber- 
ries, strawberrtes. 

10  parts  per  million  in  or  on  carrots 
(from  postharvest  appheatlon),  grmies. 
lettuce,  rfaubaib,  sweetpotatoes  (from 
postharvest  aMriloatlon) . 

6  parts  per  million  in  ot  on  cucumbers, 
garlic.  (Malons.  tomatoes. 

1  part  per  mllllon  in  or  on  plums  (fresh 
prunes). 

0.1  part  per  million  In  or  on  cottonseed. 

0.26  jMot  per  million  in  or  on  potatoes, 
unless  otherwise  spedfled.  the  tolerances 
preeetlbed  in  this  section  provide  for 
residues  fltim  preharvest  appHcattoP 
only. 

§  180.201      CUoromilfamfe    acid;     urfer- 
aneea  for  reaidves. 

A  toleranoe  of  8  parts  per  mlllian  Is 
estabUshed  for  residues  of  sulfSmata  km. 
expressed  as  sulfamic  add,  from  the  post- 
harvest  appllcatlan  of  the  fungicide 
ehlorosulf amlo  add  in  or  on  a«>aiagu^ 
oaxTots,  cauliflower,  cdeiy,  potetoes.  and 
radishes. 

§  180.202     p-Chloropbenoxracelic    acid; 
tolerancea  for  reaidnea. 

A  tolerance  of  2  parts  per  million 
Is  estabUshed  for  residuss  of  psshloro- 
phenoxyacette  add  In  or  on  mung  bean 
vrouts.  ftom  uss  as  a  plank  regulator 
<m  the  beans  to  Inhibit  embryonle  root 
development. 

§  180.20S       2,3,5,6-Tetradiloroiiiirobcn- 
aenai  taleraneas  for  raaidnea. 

A  tolaraaBe  at  28  pacts  psr  mUllan  te 
nstshUshwl  ftrr  rrsWiws  rf  tttt  yiuA  nm- 
ulator  2.S.6,8-MrMliloranttrabanieM  la 
or  on  potatoes  fnan  posthaiTail  amUo*- 
tion. 


il8«.a84 


far 


Haoxf^-l 


Tolermneee  for  tolsl  resMoss  of  tlMl^ 
Inseetldde  dlmeOioate  (OX>Httmeft|tt 
o  —  (jw  —  uteUiyluaibainoyinMiliyl)  ^>os« 
phorodlthloate)  including  Its  oxygeB 
analog  (OX>-dlmetfayl  5-(#f-me(9vlcar> 
bamoytansihyl)  phosphorothloato)  In  or 
on  raw  wgiicullural  coniinodltles  an  es^- 
taUldied  as  follows: 

2  parts  per  millkm  in  or  on  applea^ 
beans  (dry,  lima.  snap),  brooodtl.  cal>> 
bage,  cauliflower,  coUards.  endive  (es- 
carole) ,  grapefruit,  kale,  lemons,  lettuce; 
mustard  greens,  oranges,  peais.  peas, 
peppers,  spinach,  Swiss  chard,  tan»- 
gerines.  tomatoes,  turnips  (roots  and 
tos»),  and  wheat  (green  fodder  an(t 
straw). 

1  part  per  mlUlon  in  or  on  melons. 

0.2  part  per  mllllon  in  or  on  potatoes. 

0.1  part  vet  million  in  or  on  cottonseed, 
pecans,  and  safflower  seed. 

0.04  part  per  mflUon  (negUgflde  reel- 
dqe)  in  or  on  wheat  grain. 

0.02  part  per  million  (negligible  resi- 
diie)  in  eggs  and  in  meat.  fat.  and  meat 
byproducts  of  cattle,  goats,  hogs,  horses, . 
poultry,  and  sheep. 

0.002  part  per  mflUan  (negligible  resi- 
due) in  milk. 


i»eet  com^ 

MBoved),  Isltuen, 
pala 


MMBS  AND  KGUtATIONS 

Ing  any  pod  presewt  when  mariceted) 


In  or  on  broeeoll. 


§  180.205     Paraqiiat;  t< 

Tderanees  are  estaUiahed  for  resldnes 
of  tiae  desleeant,  defoliant.  aadlMrbidda 
paraquat  (l.l'-dlmetfayl-4^'-blpgrtMln* 
lum)  derived  from  application  of  eMhsr 
the  bls(methyl  sulfate)  or  the  dletaloUda 
salt.  '^^toiiut^H  in  both  instanres  as  the 
oatton,  in  or  on  raw  agzleultnzal  com- 
modities as  follows: 

0.5  part  per  mtnVsi  In  or  on  almond 
hulls,  cottonseed,  potatoes,  sugar  beets, 
sugar  beet  tops. 

0.06  part  per  mflhon  (negWglbie  xed- 
dne)  in  or  on  almonds,  applee.  apcleets, 
avocados,  bananas,  eherrtes.  ettms,  cof- 
fee beans,  com  (fresh  vegetable),  ooni 
fodder  and  forage,  com  grain,  flti.  fil- 
berts, grapes,  lettoee.  maeadamla  nnts^ 
mekms.  nectartnea.  dives,  papaya, 
peachee.  pears,  peppers,  plums  (fresh 
prunes) .  sorghum  forage,  sorgfanm  gfaln, 
soybeans,  soybean  forage,  tomatoesi 
walnuts. 

§180.206     Phorate;    lalsranees    fcir 
reaidaea. 

Tolerances  are  established  for  resldnes 
of  the  basectleide  phorate  (0.0-dleth^ 
5-ethylthlo)  methyl  phosphorodtthlo- 
ate),  and  its  dioUneaterase-lnhlhitlng 
metabolites,  in  or  on  raw  agrlonltcaal 
cranmodltles  as  follows: 

3  parts  per  million  In  or  on  sugar  beet 
tops. 

1.5  parts  per  million  in  or  on  wheat 
(green  fodder) . 

1  part  per  million  In  or  on  alfalfa  hay. 

OJi  part  per  mllllon  In  or  on  alfalfa 
(fresh),  bean  vines,  com  forage,  hcvs, 
and  potatoes. 

0.3  part  per  mllllon  In  or  on  peanut 
▼taMB  and  hay  and  sugar  beet  roots. 

04  part  per  mlllkm  In  or  on  barley 
grain,  bailey  etraw.  beans,  eera  grain. 


0.05  part  par  millkm  la  or  on  cottoo- 
iMd.  wheat  grain  and  wheat  straw 

OJ>a  park  per  aUUoa  (nagUgttrie  red- 
dne)  In  milk. 
§180.207     TkiflunJiB;     tokraacca     for 


OlI 
due)  In  or  081 

( 


Toleranoes  for  residues  of  ^e  berbl- 
j^iy>  and  plasit  regulator  trifliiratfn 
{rj"'  -  tilfluoro  -  2.6  -  dluUio  -  NJI  -  dU 
pnpyl-^-toMdliM)  In  or  oa  raw  acrl- 
SdfeBDal  conmodttka  aie  established  as 

fsDows: 
2  parts  par  nUttaa  In  or  on 


1  part  par  ndlUon  In  or  on 

0.2  part  par  mintap  (i 
tft  or  on  alfalfa  hay. 

0.05  part  per  million  (negUglMa  led- 
dne)  in  or  on  dtrus  fmtts.  cottonseed. 
eoBorbltB.  forage  legumes,  fmttlng  vege- 


noti.  peanuts,  peppermint  hay,  root  erop 
fSgetaUes  (eseepi  carrots),  salBower 
•sed.  seed  and  Jiod  vegetables,  spearmint 
bsy,  stone  fruits,  sugaroane,  sunflower 
seed,  wheat  grain,  and  wheat  straw. 

1 180.208     N-Butyl-N-tt  thy  l-a.«,a-trifla. 
or»2,64ialtrO'»-tolaldine;    tala> 
)  for  reaidnea. 


8 180.209     TerfcMul; 


Toleranoes  are  established  for  negUgl- 
Me  Rsldass  of  the  herUdde  nr-bntyl-iV- 
stbyl-ti.  •.  •  -trlfluoro-2.6-dlnttro-iHtoia- 
tdlne  in  or  on  the  raw  agileultural  com- 
■Bdltles  aUalfik  blMltf oot  %efdl.  dover, 
Mtnoe.  and  peannts  at  0.06  part  per  mil- 


for  real 


A  totoaneo  Of  (U  part  periaimon  Is 
■tsMltfwirt  for  realdnss  of  tb»  hsibielda 
tKbadl  (8-iert-butyl-5-dilmD  8  Bssth- 
ybnaoU)  tn  or  on  apples,  dtrus  fruits, 
peaches,  psars,  peppennlnt  hay.  9ear- 
Bdnthay.  and  sogareane. 

i  180JS10     BmmmcU;  lolcrMaeea  for  real- 


of  OA  part  per  BflBan 
for  resMoas  of  ths 
( 


BiethyluraelU  In  or  on 


(negligible  red- 
grain,  cottonseed, 
pins  cobs  with  hnaks 


0J0I2  part  per  mllUcn  (negligible 
due)  in  eggs:  milk;  meat.  fat.  and  meat 
byproducts  of  cattle,  goats,  hogs,  horses, 
poultry,  and  sheep. 


§180.212 


fruits 


i  180.211        2.chloro^4aopropjrUeetaai. 
Udet  lolfr— rn  for  reaidara. 


C7doliexjrIelli7ltlu»- 
for 


I  firf  — tattitsMil  *"- 

Of  tlia  bartiidds  5-«tliyl  eydohcKyletlqi- 
thkwaitaaBDate  in  or  on  the  raw  agrldH- 
tural  nmin"^<«—  garden  beets  (roots 
and  tops).  splxMdi,  and  sugar  beets 
(roots  and  tops)  at  0.06  part  per  mllllon 


§  180.218     Simaaine;  toleramcea  for 


Tbteaaees  f  or  reslduee  of  the  hctbldde 
f/im»M»wtm  (2-dikno-4, 6-bls(ethylamlno)  - 
s-trlaslne)  in  or  on  raw  agricultural 
^^mninewmtum  are  established  as  follows: 

15  parts  per  milUon  in  or  on  alfalfa. 
Bermuda  grasa,  grass. 

10  parts  per  mllUon  in  or  on  asparagus. 

Oj6  part  per  million  In  or  on  artichokes. 

0.25  peurt  per  "i«"<""  in  or  on  almonds 
(bnllB  and  nuts) .  apples,  avocados,  bla^- 
bsnies.  bliMbsrrlss.  boysenbenles.  dier- 
rlss,  fresh  com  Indnrtlng  sweet  com 
(kKnsls  pins  cobs  with  husks  removed), 
com  grain  (indodlng  poitoom).  com 
forage  or  fodder  (hiduding  Add  oom. 
sweet  com.  and  popcorn),  oraidieriles. 
eorraaks,  dewbesTlss,  filberts,  grapefruit, 
grapes,  lemons,  loganberries,  mscadamia 
mits.    olives,   oranges,   peachee.   pears. 


0X12  part  per  mllllon  (negligible  red- 
dOB)  tai  ecgs:  milk;  meat,  fat,  and  meat 
of  cattle,  goats,  hogs,  horses. 


Toleranoes  for  residues  of  the  hertd- 
dde  2-«hlaro-N-lsQpnivlMetahlllde  and 
Ite  mrtt)tTtr'*^T  (ealeulated  aa  2-«hkttD- 
W-lsopropylacetanmde)  In  or  on  raw 
i^rtenltnral  commndltlss  are  established 
as  fdlows: 

3  parts  per  mUhon  in  or  on  eorBbum 
forage. 

IJ&  parts  psr  mllUon  in  or  on  com 
forage  and  pea  forage. 

1  part  par  amion  In  or  on  sogaibeet 
tope. 

0.26  part  per  mlUlon  In  or  on  aoctfum 
grdn. 

0.2  part  per  ndDlon  in  or  on  peas  wltti 
pods  (determined  on  peas  after 


8j6  part  per  miman  in  or  on  4 
eggplMits,  melons,  peppers,  pumpkins. 


18.216     S-[p-(F-ChleroplieBex7) 
phanyll-l.l-diaaUhjIaiMH  \ 


§11 


TWerancee  for  negligible  resktaes  of 
the  herbicide  3-[p-(p-chloroiAiienozy) 
piMnyl]-l.l-dlnietta9iarea  in  or  on  raw 
agrjeoltoral  rwmnndltles  are  established 
asfoUovs: 

0J5  part  per  milUon  in  or  on  soybeans 
and  soybean  forage. 

0.1  part  per  mUUon  in  or  on  carrots, 
onions  (dry  bulb),  and  strawberries. 

§  1801217     ^MMiaiatri  for  [««kjrlcMUiM. 
(dlAlocariiaaialo)l   sIm  aad  elhyl- 
-       [ditliioeatlMUBie  add]  Ubmh 
and    trimolecolar    erdic 
I  and  dianlfideat  telflr* 


§  180.214     FcBtluoa;  tolerances  for  rcsi- 

daea. 

TClecances  are  estaMlshfiri  for  residues 
of  the  Inseetldde  f  enthlon  (0.0-dlmethyl 
0-[4-(methyIthlo)-m-tolyl]  phosphoro* 
thloate)  anditschollneSterase-lnhlblttng 
metaboUtee  In  or  on  raw  agricultural 
cunuuodmee  asfeDows: 

18  parts  per  milUon  in  or  on  alfalfa 
haraadBraashay. 

5  porta  per  mllllon  In  or  on  alfalfa  and 


methyl 


estabUshed  as  follows: 
8  parts  per  mUllon  In  or  on  grapefruit, 
^»^p— ,  ^ulnarti.  Swiss  daurd. 
Cui  iilp  tops. 


0.1  part  per  mUUon  In  or  on  meat,  fat, 
and  meat  fayprodaets  of  cattle  and 
poultry. 

0.01  part  pet  million  (negligible  red- 
due)  in  milk. 

§  180L215     Naled;  talwanrra  for 

fbr  resMoss  of  the 

(lJ-dabroaM>-2>dlchhitD- 

~  Mphate)  and  its  eon- 

a^Hikidwitifviaari  dh 

aanal8d.la 


TYderances  for  residues  of  a  fnngldde 
that  Is  a  mlztore  of  5.2  parts  by  weight  of 
ammoidates  of  [ethylendils  (dlthlo- 
earbamato)]  dne  with  1  part  by  wd^t 
elUflsuebls  [dlthlooaibamle  add]  bl- 
mdeeular  and  trtanoleenlar  eydle  an- 
faydrosolfldeB  and  «w«nHM««.  calculated 
aa  slBB  eth^encMadtthlocarbamate.  in 
or  on  raw  sgrleultnral  commodltlee  are 
estabUshsd  as  follows: 

7  parts  per  mllllon  In  or  on  sppies. 

6  parts  pw  mflUon  In  or  on  cdery, 
csntaloups.  cneumbers.  tomatoes. 

0.6  part  per  mllUon  (negUgflde  residne) 
in  or  on  pecans  and  potatoea. 

§  180.218     lM>prop7l  4,4'-diehlen4>enaa- 
alof    tolerance    for   reaidnea. 

A  toleranee  of  6  parts  per  mUUon  Is 
MtsMiehti*  *'*»  «*««^"*-  ^»  »*»•  in— utirf/u 
isopropad  4.4'-dlehlorobensllate  in  or  on 
appleB  and  pears. 

§188419     2,3,S-TriiodobemMHe    acid 


Tolerances  for  negllgiWe  residues  of 
the  plant  regulator  2.3.5-trllodobenzde 
add  and  Its  iHmrthrtamlnft  salt  (ealen- 
lated  M  2.3>»tmodobensole  add)  In  or 
on  raw  agricultural  commodities  are  es- 
tabUshed as  fdlows: 

046  part  per  mllllon  In  or  on  soybeans. 

0.06  part  per  ndUlon  In  or  on  apples. 

§  188.220     Atraxine;  tolenuicee  for 


Tolerances  for  residues  of  the  herbi- 
cide atraslne  (2-chloro-4-ethylamtaio-6- 
ljutfti^f|ijii»i»ifr>M»-«-trta««»ift^  In  or  on  raw 
mrtff#^itr^l  ^vimmntWtlaa  are  aatablldied 

aa  follows: 

16  parts  per  milllan  In  or  on  com  f  or- 
age  or  fodder  (mdadlnc  field  com.  sweet 
com.  and  popeom),  perennial  ryegrass, 
sorgtnan  fodder  and  forage. 

10  parts  per  milllan  In  or  on  pinespple 
fodder  and  forage. 

8  parts  iier  "»«"'»«  In  or  on  irtieat 
fodder  and  straw. 

0J8  part  per  mflUon  la^  oa  tredi 
com  indudlng  sweet  com  (kemds  phis 
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cobs  with  husks  removed),  com  grain 
(indudes  popcorn),  maeadamla  nuts, 
pineam>les.  sorghum  grain,  sugareaae, 
sugarcane   fodder   and   forage,   wheat 


RULES  AND  REGULATIONS 

0.76  part  per  million  in  or  on  broccoU, 
brussds  sprouts,  cabbage,  cairots.  eauU- 
flower, cdery,  kohlrabi,  onions  (green  or 
in  dry  bulb  form) ,  and  paislcsr. 

n  ns  i^rf.  n«p  milMntn  rnesUarlUe  real- 


dlmethyl-2,2-dlphenylacetamlde)        ia> 
duding  its  desmethyl   metaboUte    (Mk.1 
methyl-2,2-<Didienylaoetamlde)  m  or  oB:! 


1 180.235     2.2-Diclilorovii 
plioaphate;   toll 


yl    di 
for 


RULES  AND  REGULATIONS 
ethyl     g  180.239    Phoaplumudon ;  toierancca  for 


§188.244 
f« 
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BmIc  sine  snlfate;  tolerancea 


ItOeranoea  for  naldues  of  the  hiseetl-       Tdsranoes  ( 


ss  lAuMphami-        A  tolerance  of  30  parts  per  mllUMi  is 


raw  agrloultural  commodities  as  fdloawB     W^anMSiOTresw^  dcnTforrMldusBof  tiia  hisectidde  phos-    estabUshed  for  redduee  of  the  fungldde 

1  Dart  oermUUon  in  or  on  potatoes  aaili  elds   2.2.dlcMorovtaj^l    dtaaetW^  Phoa-    «nL:2!i"'*ST.S^  "Tr^slS^^il    baala  dne  sulfate,  calculated  as  demen- 
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eobs  with  husks  removed),  eom  grain 
(Ineludes  popoom).  maeartsmlft  nuts, 
pineapples,  sorghum  grain,  sogarcaae, 
sugarcane  fodder  and  forage,  wheat 
grain. 

0.02  part  per  million  (negligible  resi- 
due) In  eggs;  milk;  meat,  fat,  and  meat 
byproducts  of  cattle,  goats,  hogs,  horses, 
poultry,  and  sheep. 

§  180.221  O-cthyL  S-phenyl  elliylpho*- 
phonodhhioate;  tolerances  for  real- 
duea. 

Tolerances  are  estcUslUhed  for  residues 
of  the  insecticide  O-ethyl  S-phenyl 
ethylphosphonodlthloate  including  its 
oxygen  analog  (O-ethyl  S-phenyl  ethyl- 
phoephonothlolate)  in  or  on  raw  agri- 
cultural commodities  as  follows: 

0.5  part  per  million  in  or  on  asparagus. 

0.1  part  per  million  (negligible  residiie) 
In  or  on  beans  (except  lima  beans) ,  fresh 
com  Including  sweet  com  (kernels  plus 
cob  with  husk  removed) .  com  grain  (in- 
cludes popcorn),  com  forage  or  fodder 
(Including  sweet  com.  field  com,  and 
popcorn) ,  leafy  vegetaUes,  mint  (pepper- 
mint, spearmint,  peppermint  hay,  and 
spearmint  hay),  peanuts,  peanut  hay, 
root  crop  vegetables,  strawberries,  sugar 
beet  tops,  and  sugarcane. 

Any  person  who  will  be  adversely  af- 
fected by  the  foregoing  order  may  at  any 
time  within  30  days  after  its  date  of  pub- 
lication In  the  Pedkral  Rkoister  file  with 
the  Objections  Cnerk.  Environmental 
Protection  Agency,  1626  K  Street  NW., 
Washington.  DC  20460,  written  objec- 
tions thereto  in  quintupllcate.  Objec- 
tions shall  show  wherein  the  person  filing 
will  be  adversely  affected  liy  the  order 
and  specify  with  particularity  the  pro- 
visions of  the  order  deemed  objection- 
able and  the  grounds  for  the  objections. 
If  a  hearing  is  requested,  the  objections 
must  state  the  issiies  for  the  hearing.  A 
hearing  will  be  granted  if  the  objections 
are  supported  by  grounds  legally  sufB- 
cient  to  justify  the  relief  sought.  Objec- 
tions may  be  a«x:ompanied  by  a  memo- 
randum or  brief  in  support  thereof. 

§  180.222  2,4.Bia(i*opropyUuiiino)  -6  - 
melkyltliio-c-triasine;  toleraneea  for 


RULES  AND  RECULATIONS 

0.75  part  per  million  in  or  on  broeooll. 
brussda  sprouts,  eabbage.  oairota.  cauli- 
flower, odery.  kohlrabi,  onlami  (green  or 
In  dry  bulb  form) ,  and  panley. 

0.05  part  per  miUlon  (nedlglble  resi- 
due) In  or  on  horsenuttsh  and  sugar 
beets  (roots  and  tope). 

§  180.224     CibberelUc 
for  realduea. 


Toleranoes  for  residues  of  the  hexM- 
dde  2.4-l)lB(lflopropylamlno)-6-metbyl- 
thlo-s-trlazine  are  established  In  or  on 
raw  agricultural  commodities  as  foUowa: 

1  pcfft  per  million  In  or  on  ootfeon 
forage. 

0.5  part  per  million  In  or  on  odeiy. 

0.25  part  per  mlllkm  In  or  on  oozn 
grain  (Includes  popoom) .  fresh  oom  In- 
eituUng  sweet  oom  (kemelB  plus  oota 
with  husks  removed),  oom  forage  and 
fodder  ^<*mhM«"g  field  com.  sweet  oom. 
and  poposn) ,  and  cottonseed. 

§  180J^     2,44>idilorophenyl  p  -  nitro. 
pltenyi  ether;  toleraneea  for  reaidnea. 

Tolerances  for  residues  of  the  herUcide 
2,4-dlchlorophenyl  p-nttropheDyl  etlur 
in  or  on  raw  agrleultural  oommodltles  are 
established  as  ftdlows: 


acid;    toleraneea 


Toleranoes  are  establtriiad  for  negli- 
gible residues  of  the  plant  regulator 
glbberellle  aeid  in  or  on  the  raw  agil- 
eultural  oommodltles  artichokes,  ottrus 
fruits,  grapes,  bops,  leafy  vecetables.  and 
stone  fndts  at  0.15  part  per  mlUlon. 

§  180.225     Almainum  phoapUde;  tahr- 
ancea  for  reaidnea. 

Toleranoes  are  established  for  residues 
of  the  fumlgant  phosphlns  from  treat- 
ment with  aluminum  phosphide  at  0.1 
part  per  mlllian  in  or  on  the  raw  agricul- 
tural oommodltles  bariegr,  com.  millet, 
oats.  rice.  rye.  sorghum,  and  wheat. 

§  180.226     Diqnat;    toleraneea    for   real- 
d« 


A  tolerance  of  0.05  part  per  million 
is  established  for  negligible  residues  of 
the  plant  regulator  dlquat  (6.7-dihydro- 
dlpyrldo  (1.2-a:2'4'-e)  pyraaldUnlum) . 
derived  from  applicatton  of  the  dflsomlde 
salt  and  calculated  as  the  cation.  In  or  on 
the  raw  agricultural  commodity  sugar- 
§  180.227     Dicamba;  tolerances  for  resi* 

cane. 

duea. 

Tolerances  are  established  for  the 
combined  residues  of  the  herUdde 
dicamba  (3,6-dichloro-o-anlsle  add)  and 
its  metaboUte  3.6-dlohloro-5-hydroxy-o- 
anisic  add  in  or  on  mw  agricultural  com- 
modities as  follows: 

40  parts  per  million  in  or  on  grasses 
(pasture  and  rangeland)  and  grass  hay. 

3  parts  per  million  in  or  on  sorghton 
(grain,  fodder,  and  forage). 

0.5  part  per  million  in  or  on  oom 
(grain,  fodder,  and  forage)  and  grain 
and  straw  of  barley,  oats,  and  wheat. 

0.05  part  per  million  (negligible  resi- 
due) in  milk. 

§  180.228  S-Ethyl  liexaliyclro-IH- 
aaepine-l-earbothioatei  toleraneea 
for  reaidnea. 

Tolerances  are  establlalwd  for  negligi- 
ble residues  of  the  herbicide  5-ethyl  bez- 
ahydro-lH-azepine-l-carbothloate  in  <» 
on  Uie  raw  agricultural  oommodltles 
rice  and  rice  straw  at  0.1  part  per  mil- 
lion. 

§  180.229     Fluometuron ;   tolerances   for 
residues. 

Tolerances  are  establldied  for  negli- 
gible reaiduee  of  the  heitolcMe  fluome- 
turon (l.l-dimethyl-3-(B.a.a-tilfluoro- 
m-tolyl)iu«a)  In  or  on  the  raw  agri- 
cultural commodities  cottonseed  and 
sugarcane  at  0.1  part  per  million. 

§  180.290     Diphenamid;    toleraneea    for 
reaidnea. 

Tolerances  are  established  for  residues 
of    the    herbidde    diphenamid    iNJi- 


dlmethyl-2.2-dlphenylaoetamlde)  la. 
dudlng  its  desmethyl  metaboUte  (Nw 
methyl-2.2-<aidienylaoetamlde)  in  or  « 
raw  agricultural  commodities  as  f oUoms 

1  part  per  mUllon  In  or  on  potatoes  ant)  I 
strawberries. 

0.1  part  per  million  (negligible  restdus^  I 
tn  or  (m  the  commodity  group  frtdtloB] 
vegetables. 

§  180.231     Dichlobenil;    toleraneea    fatrj 
reaidnee. 

Tolerances  are  established  for  tl* 
combined  negligible  residues  of  the  lun- 
bidde  dlohlobenU  (2.e-dlchloroben«on|fc. 
trlle)  and  its  metabolite  2.g-dlchlo«itoen«- 
loic  add  in  or  on  the  raw  afrteUttonil, 
commodities:  Almond  hulls,  andsa.  avosi 
oadoa.  tdaekberrles.  blueberxtos.  eltrai^^ 
cranbeniee.  figs,  grapes,  mangoss.  nul|^ 
pears,  ravberries,  and  stone  fmitB  ttt, 
0.15  part  per  million. 

g  180.2S2     S-Ethyi     diiaoimtrithioearbM* 
nwte;  toleraneea  for  realJi 


Toleranoes  are  established  for  negll^ 
glble  reddues  of  the  herbidde  5-ettiy|} 
dllsobutylthlocarbamate  in  or  on  the  ram 
agricultural  commodities  com  grain 
(InducUng  popoom) ,  fresh  com  indiids> 
Ing  sweet  oom  (kernels  plus  cob  wlttii 
husk  removed),  and  com  forage  wtutk 
fodder  (Indudlng  sweet  com.  Add  conij^ 
and  popcom)  at  0.1  part  per  million. 

§  180.23S  O^Dimethyl  0.^(dinelfa]ri> 
snlfamoyl)  phenyl  phaqtborothloaaK 
including  iu  oxygen  analegi  tolce* 
anoea  for  reaidnea. 

Tolerances  are  established  for  residUM 
of  the  inaeetidde  0.0-dimethyl  0-p> 
(dlmethylsulfamoyD  phenyl  phosphoro* 
thioate  Indudlng  its  oxygen  anakif; 
(0.0-dlmethyl  0-p-(dimethylsulfam- 
oyl)  phenyl  phosphate)  in  or  on  the  raw.' 
agricultural  oommodltles  meat.  fat.  andt 
meat  faTPntduets  of  cattle  at  0.1  part* 
per  million. 

§  180.234  0,0-Diethyl  O-  [p-(niethyl8ul. 
finyl) phenyl]  phosphorothioate;  taU 
enuices  for  reaidnea. 

Tolerances  are  established  for  th*; 
combined  redduee  of  the  insectidde  O.O* 
diethyl  0-[p-(methylsulflnyl)  phenyl] 
phosphorothioate  and  its  cholinesteras^ 
Inhibiting  metabolites  In  or  on  raw  agri- 
cultural commodities  as  follows: 

5  parts  per  million  In  or  on  peannti 
hulls. 

1  part  per  million  in  or  on  oom  f  oragk 
and  fodder  (indudlng  fldd  com.  popcorn, 
and  svreet  oom) . 

0.1  part  per  million  in  or  on  com  grala 
(including  fldd  com  and  popoom) ,  fresh- 
corn  Including  sweet  oom  (kernels  plus- 
cobs  with  husk  r«noved),  onions  (dry), 
potatoes,      ratabagas      (roots),      tMt\ 
tomatoes. 

0.05  part  per  million  In  or  on  peantit^ 
pinet^iples.  pineapple  forage,  sugar  beetle 
and  sugar  beet  tops. 

0.02  part  per  million  (negltglhlD  re4> 
due)  tn  or  on  bananas  and  sugarcane. 

0.02  part  per  millKm  in  meat,  fat.  ani; 
meat  byproducts  of  oattl«b  aottli,  aaii 


■  180.235     2.2-DldiloHmnyl    dimethyl 
phosphate;   toleraneea  fer  rearaaca. 

•n)]eranoss  for  reddues  of  tba  inseeti- 
^ds  2,2-diohlorovlnyl  dimethyl  phos- 
yt*  are  established  as  follows: 

2  parts  per  million  from  postharvest 
^plication  to  or  on  nonpert^able  pack- 
■led  or  bagged  raw  agrieultiiral  com- 
2)ditlee    that    contain    more    than    0 

1  part  per  million  (expressed  as  naled) 

lBor(mlettaBe. 

0.6  part  per  million  (expressed  tm 
Hiled)  In  or  on  eoeuuibexs. 

0.6  part  per  million^  (»pressed  as 
ailBd)  in  or  on  tomatoes  from  prefaaxTcst 


RULES  AND  REGULATIONS 
g  180.239    Phoaphanudon;  tolerances  for 
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§  180.244     Basic  zinc  salfate;  tolerances 


Oii  part  per  mllUon  in  or  on  radishae^ 
•.6  part  per  mllliao  from  postharvest 
lipplication  in  or  on  nonperidiable  pack- 
aged or  bagged  raw  agxlctiltiiral  oom- 
W)diUes  that  contain  6  iieroent  fat  or 

iMi. 

0.02  part  per  million  (netflglhle  red- 
dne)  in  meat,  fat,  and  meat  byinod- 
«ti  of  catUe.  goats,  horses,  and  dteep 
MMllnmJlk. 

The  tderanoe  of  0.1  part  per  million 
nescribed  by  i  lS5g.75  for  netfiglble 
iCBldues  of  2.2-dlchlorovInyl  dimethyl 
lliosphate  in  the  edible  tissues  of  swine 
•overs  both  its  use  as  an  anthelmintic  in 
■rine  feed  and  as  an  insfrtldde  applied 
directly  to  swine. 
1180.236     IWplMByltin  hydmnde;  toi- 


Itolsranoes  (expresssd  as  phosphaml- 
don)  for  residues  of  the  Insectidde  pbos- 
r*'r— «-*^  (2  -  otaloro  -  2  -  dlethylear- 
bamoiyl-l-methyhrlnyl  dimethyl  phos- 
plMtta)  im'li^^«"f  all  of  its  related  dio- 
llmisiiisss  Inhlhltlnf  compounds  in  or 
on  raw  agxioulturd  commndltlw  are 
estahUshsd  as  follows: 

1  part  per  mlUlon  in  or  on  apples. 

0.75  part  per  million  in  or  on  grape- 
fmit.  lemons,  oranges,  tangerines. 

0.6  part  per  «"""«"  In  or  on  brooooll. 
eanUflower.  euemnbers.  peppers. 

OM  part  per  million  in  or  on  oanta- 


A  tolerance  of  30  parts  per  mUUon  is 
^afrVT*"^  for  reddues  of  the  fungldde 
bade  dne  jni'^f**.  caleulsted  as  elemen- 
tal  dnc.  in  or  on  the  raw  agricultural 
commodity  peaehea. 

§  180.245     9tieplemycln;  tolerances  for 
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Tolerances  are  established  for  reddues 
flf  the  fungldde  triphenyltln  hydroxide 
tB  or  on  raw  agricultural  commodities  as 
irilowB* 

0.4  part  per  mflUon  in  or  on  peanut 
tadls. 

0.1  part  per  tnllUon  (netfjgfble  reddoe) 
in  or  on  sugar  beets  (bat  not  tops) . 

0.05  part  per  million  (negligible  red- 
ane)  in  or  on  pecans,  peanuts,  and 
potatoes. 

-  0.0S  part  per  milUon  (negligible  red- 
iw)  in  the  kidney  and  liver  of  catUe. 
gnte,  hogs,  horses,  and  dieep. 

1 180.237  4-(llethTlsnlfo«g4)  .2.6-dini. 
tro-JVJV.dipffopylaailinet  •elwMMes 
forriirfihiii 

Tderanoes  are  estabUsbed  for  neaW- 
Me  resldaBS  of  the  herbidde  4-(mettiyl- 
■Ofonyl)  -  2.0  -  dli)ltrD-N.N-diiiroRylaiil- 
ttae  in  or  on  the  raw  agricultural  oom- 
modltlee  broccoli,  brusads  sprouts,  cab- 
bage, cauliflower,  cottonseed,  cucumbers, 
forage  legumes,  fruiting  vesetabtas,  pea- 
onts.  saflowcr  seed,  seed  and  pod  veg^ 
tables,  soybeans  (dry  form) .  and  water- 
melons at  0.1  part  per  mffllon. 

1 180.238  S-Propyl  Imtyklbyllluoearfcs. 
male;  tolerances  for  residnra 

Tbleranoes  are  estafalisbed  for  neg- 
ligible residues  of  the  hertatdde  5-^iropyl 
batylethylthlocarbamate  in  or  on  tea 
law  agrieultinal  crnnmndlttss  Migar 
basts  (raoti  sad  tops)  and  tomatoos  a* 
•a  part  per  mlllian. 


0.1  part  per  million  in  or  on  cotton- 
seed, potatoes,  sugarcane,  tomatoes  and 
walmrts. 

§  180.240  S-Propyl  dipropylthiocarba. 
mate;  tolerances  for  residnes. 

Tderances  are  established  for  negli- 
gible reddues  at  the  herbicide  5-propyl 
dlpropylthiocartMkmate  in  or  on  the  raw 
agricultural  commodities  peanuts,  pea- 
nut forage,  peanut  hay,  potatoes,  soy- 
beans, soybean  forage,  soybean  hay,  and 
sweetpotatoes  at  0.1  part  per  mlUlon. 

§  180.241  S.(0,O.Diisopr«vyl  phos- 
lAorodidiioate)  of  /V.(2.niercapt<>. 
ethyl)  benaenesidfonanude;        toler- 


A  tolerance  of  0.25  part  per  mlllkm  is 
cBtabHshfti  for  negligible  reddnes  of  the 
f^ft^jMAm  airepiumydn  in  or  on  the  raw 
agrleultural  oomirHwIlty  troop  pome 
tratts  for  eontrnlHng  ftee  bUgtat. 

§180.246     Sacdaie    add    2,2-dinielhyl. 
hydrande;    tolerances  for  residues. 

TVderanees  are  estahUshed  for  residues 
of  the  plant  regulator  succinic  add  2.2- 
dimethylhydradde  hi  or  on  raw  agri- 
coltnral  commodities  as  fdlows: 

5§  puts  per  million  in  or  on  sour 


Tolerances  are  established  f  <»  negll- 
giUe  leddnes  of  the  herbicide  S-iO.O' 
diisopropyl  ph<M9>horodithloate)  of  N- 
(2  -  mercaptoetfayDbenzeDesulfonamlde 
f»M.iivHtty  its  oxygen  analog  <5-(0.0- 
dllsopsopyl  pbospttorothkMtte)  of  iV-(2- 
mercwtoethyl)  irt«— M«iiifwn*inldft  in  or 
on  the  raw  agrietiltural  commndltieB  car- 
rots, cottonseed,  cueurbits.  fruiting  veg- 
etables, leafy  vegetables,  and  onlona  (dry 
bulb)  at  OJl  part  per  million. 
9  180.242     Thiabendaaolet  toleraneea  for 


TtaletmDoes  are  estaUishad  for  red- 
doss  o(  the  fungldde  thlahandMole  (2- 
t4  th*f~^T  hsmtaiMaanlsl  in  or  en 
raw  agriealtaral  commodltlas  as  follows: 

8  parts  per  miUkm  in  or  on  baaaaaa 
(froBi  postharvest  appUeatlon)  of  vrtddi 
not  more  than  0.4  part  per  mlllkm  shall 
be  present  in  the  pulp  after  the-ped  is 
removed  and  diacardBd. 

2  parts  per  »««"m*«"  in  or  on  dtms 
fralts  (from  postharvest  sppilteatlnn) 

0.25  part  pnr  ndlttoa  in  or  on 
bsets  (from  prdiarvest  appUcatlcn)  ez- 
etodlng  tops. 

S  ISOJMS         ZthUn  4,6-lds(isapsopyl- 
t).s.tfi— inet    ulBfrrs    fer 


30  parts  per  milUon  in  or  on  apples, 
nectarines,  peadies,  peanuts,  and  sweet 
cherries. 

10  parts  per  million  in  or  on  grapes, 
and  peanut  hay  and  hulls. 

2  parts  per  million  in  poultry  kidney. 

0.2  parts  per  million  in  the  meat,  fat, 
anA  meat  bjrproducts  of  cattle,  goats, 
bogs,  horses,  poultry  (except  poultry  kid- 
ney), and  sheep. 

0J2  part  per  million  In  eggs. 

0.2  part  per  milUon  (negligible  red- 
due)  in  or  on  tomatoes. 

0J02  part  per  milUon  (negligible  red- 
due)  In  milk. 

1180.247     2-CliloroaUyldiethylditkiocar- 
iiamate ;  toleraneea  for  reaidnea. 

TUennoes  are  estaUlshed  for  negU- 
glble  resldaes  of  the  heiUdde  2-diloro- 
allyl  dtettiyldlttiloeaiiMaiate  in  or  en 
raw  agilealtmral  commodities  bean  vlnea, 
broccoli,  brussds  spmaiB,  cabbage,  can- 
takmps.  canUfkywer.  edety.  chleory.  ed^ 
lards,  oom  (kernels  phM  cob  with  husk 
itmoved),  oom  fodder  and  forage,  com 
gnln.  cueombers.  endive  (escazote). 
lianover  salad,  kale,  lettuce,  lima 

mMtaid  tnem.  okra,  potatw 
beans,  soybeans,  soybsan  forage  and  hay. 
aptumOi,  tomatoes,  tiurnlp  greens,  tnr- 
ntfrn,  and  watesmdons  at  0.2  part  per 


A  tdeianoe  o<  0l25  part  per  mUUon  Is 
eataUtabMl  for  osittaie  reskbMs  of  tbe 
iMBUfllds  8-oldorD-4>4ds(isoprap^ainl- 
no>-s-trtaslne  in  or  on  ttie  raw  agil- 
ouMoral  cuiniiMirtlUes  sorghum 
forsM.  and  fOddsr. 


§  180.248     Wtudiianair  aeid; 
ferreaidnss. 

A  toderanoe  of  l  part  per  million  is 
establidied  for  nei^lglble  residues  of  the 
^ft**-*"*  and  defdiant  neodeeanoie 
add  (a  mlzturo  of  10-carb(ui  tilalkyl 
aeetle  adds  (caleolated  as  CAsOOOH) ) 
inor  on  the  raw  agrieottural  commodity 
cottonseed. 
S  180.249     243i1o«k2%  6'-dic«hyUV-(ni»' 

dioKymetliyl)  acelanilide;  tolerances 

for  reaidnea. 
rmiswncee  are  estshHshed  for  reddues 
of  the  taerlddde  2-fllilor»-2',r-dlcttayl- 
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iir-(methoxymetfayl)  aeetanilide  and  its 
metabolites  (calculated  as  2-diloro-3'.6'- 
dlethyl-N-  (methoxymethyl)  aeetanilide) 
in  or  on  raw  agrlralturBl  oommodlttSB 


RULES  AND  REGULATIONS 

10  parts  iMr  million  in  or  on  oom  fod- 
der or  forage  (Inoludlng  fldd  com,  sweet 
oom,  and  popoom) . 

5  parts  per  mllUon  in  or  on  cabbage. 


RULES  AND  REGULATIONS 


0.1  part  per  million  (nsgWglWs  i 
in  or  on  beans,  cottonssw" 
mgarbeets  (roots  and  tops) . 

0.06  part  per  million  (nsgUglUe 


^^\  i_  _n^ 


nm  fodder  and  forage  (indoding  field 
eocn  and  sweet  com),  fresh  com  Indud- 
w,.  sweet  com  (kemds  phis  oob  with 

X  removed),  peanuts,  psannt  hay. 

.nniM  nin^jnla  fodder  and  forage. 


focace) 


Umabeaaa,  paamtB.  peanut  for- 
■apktaM,  map  beana.  soy- 
forage,  squash  (sunmier 


wintsr). 

potatoes,  and  tooaatoes  at  0.1  part  per 


SO  parts  per  mimoa  In  or  on  oottoneeed 
to  cover  rrsfclnns  from  appUeatlon  of  the 
defoliant,  dasUxiant.  and  herWdds  so- 
dium borate  (Indudlng  sodtom  meta- 
borate  and  sodtom  tetraborate)    plos 
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JY-dnetboxymettayl)  aeetanUlde  and  Its 
metabolttes  (oatenlatart  m  a-ehlaro>a'.6'- 
dlethyl-N-  (methmiymettiyl)  MetanUlde) 
In  or  on  raw  agrieultunl  oomtnodtttM 
aa  foUows: 

0.75  part  per  million  In  or  on  aovbean 
forage. 

0.2  part  per  million  (negligible  xeal- 
dues)  in  or  on  com  fodder  and  forage, 
com  gndn,  cotton  forage,  peanut  forage, 
and  soybeans. 

0.06  part  per  million  (negligible  resi- 
dues) In  or  <m  cottonseed  and  peanuts. 

0.02  part  per  mUllon  (negligible  resl> 
dues)  in  milk  and  eggs  and  in  or  on 
meat,  fat,  and  meat  bjrproduets  of  oattlei, 
goats,  hogs,  hones,  poultry,  and  sheep. 

§  180^50  3  •  (p-Bromophen^)  -  1  -  mo- 
thoxy-l-medijrlurea;  toienuice  for 
reai«liim. 

A  tolerance  of  0.2  part  per  milUon 
Is  established  for  residues  of  the  her- 
bicide 3-  (p-bromophenyl)  -l-metho«y-I- 
methylurea  In  or  on  the  raw  agricul- 
tural commodity  potatoes. 

S  180.2S1  PoJ«i«Mjilorooctohydro-l«St^ 
oietlieno-20-c7elobata  [cd]  penU- 
Icne;  tttlemieM  for  rMidnea. 

Tolerances  for  residues  of  the  insecti- 
cide dodeeaohloiooetahydro-l,3.4-meth- 
eno-2£r-cyclobuta[odlpentalene  In  or  on 
raw  agricultural  commodities  are  estab- 
lished as  foUows: 

0.1  part  per  million  (negligible  residue) 
in  the  fat  of  meat  from  cattle,  goats, 
hoff.  horses,  poultry,  and  sheep. 

0.1  part  per  million  In  milk  fat  reflect- 
ing netfUglble  residues  in  milk. 

0.1  iMrt  per  million  (negligible 
residue)  in  eggs. 

0.01  part  per  million  (negligible 
residue)  in  or  on  all  raw  agricultural 
oommodltles  (exclusive  of  eggs,  milk  fat* 
and  the  fat  of  cattle,  goats,  hogs,  hones, 
poultry,  and  sheep) 

§  180.252  2-Cliloro  •  1  -  (2,4,5-tridilon>. 
phenji)  vinyl  dimethrl  phosphate; 
tolerances  for  reaidaes. 

Tolerances  are  established  for  residues 
of  the  insecticide  2-chloro-l- (2,4,5- 
trlchlorophenyl)  vinyl  dimethyl  idios- 
phate  in  or  on  raw  agricultural  com- 
moditles  as  follows: 

110  parts  per  million  in  or  on  com 
forage  and  fodder  (Including  field  com. 
sweet  com,  and  popcorn) . 

10  parts  per  million  in  or  on  apples, 
sweet  com  (kernels  plus  cob  with  husks 
removed),  and  com  grain  (Including 
field  com  and  popcorn). 

1.5  parts  per  million  in  the  fat  of 
cattle. 

0.75  part  per  million  in  the  fat  of 
poultry. 

0.5  part  per  million  In  the  meat  and 
meat  byproducts  of  cattle. 

0.1  part  per  million  in  eggs,  meat,  and 
meat  byproducts  of  poultry. 

§  180.253     Methomyl;      tolerances     for 
reaidae*. 

Tolerances  are  established  for  residues 
ot  the  inseotlelde  methomyl  (S-methyl 
N  -[(methylcaibamovlXnyltliloaoetlml- 
date)  in  or  cm  raw  agricultural  oamnodl- 
tles  as  follows: 


RULES  AND  REGULATIONS 

10  parts  per  million  In  or  on  oom  fod- 
der or  forage  (including  Add  oom.  sweet 
oom,  and  pcKNSom) . 

S  parts  per  million  in  or  on  cabbage. 

0.2  part  per  million  (negligible  resi- 
due) in  or  on  the  commodity  groups 
fruiting  vegetaUes,  leafy  vegetables  (ex- 
cept cablsage) ,  and  root  crop  vegetalsles. 

0.1  part  per  mllllan  (negligible  residue) 
In  or  on  oom  grain  (including  popoom), 
fresh  oom  including  sweet  com  (kernels 
plus  oob  with  husk  removed) . 

§  180.254  Carbofuran;  tolcrancsM  for 
reaidues. 

Tolerances  are  established  for  com- 
bined residues  of  the  inseotleide  carbo- 
furan (2,3-dlhydro-2,2-dlmethyl-7-ben- 
sofuranyl  N-methyloarbamate)  and  its 
metabolite  2,3-dlhydro-2,2-dlmethyl-3- 
hydroxy-7-benaofuranyl  N-methylcarba- 
mate  in  or  on  the  following  raw  agricul- 
tural commodities: 

20  parts  per  million  in  or  on  alfalfa 
hay. 

5  parts  per  million  in  or  on  alfalfa 
(fresh). 

1  part  per  million  in  or  on  peanut 
hulls. 

0.5  part  per  million  in  or  on  com  fod- 
der and  forage. 

0.2  part  per  million  in  or  on  rice  and 
rioe  straw. 

0.1  part  per  million  in  or  on  oom  grain, 
peanuts,  and  siigarcane. 

0.02  part  per  million  (negligible  resi- 
due) in  milk. 

§  180.255  m  .  (1  -  Melhyibvtjd.  phenyl 
melhyleariMunale  and  ■■•(l-clhyU 
propyI)plMBylnielhylcariHuaate;  tol* 


Tolerances  are  established  for  negligi- 
ble residues  of  an  Insectldda  that  la  a 
mixture  consisting  of  7S  percent  m-(l- 
methylbutyl)  phenyl  methylcartiamate 
and  26  percent  m-(l-ethylpropyl)  phenyl 
methylcartiamate  in  or  on  the  raw  agri- 
cultural commodities  com  grain,  fresh 
oom  including  sweet  oom  (kernels  plus 
cob  with  husk  removed) ,  and  com  fodder 
and  forage  at  0.05  part  per  million  (such 
tolerances  to  cover  residues  of  both 
components) . 

S  180.256  jhCailoraphen7l»2,4,S.tridiIoro. 

phenjd  aolfide;   tolerance*   for  real- 
dues. 

A  tolerance  of  0.1  part  per  mlllloa  li 
established  for  negligible  residues  of 
the  Inseetieide  pHshIoroidienyl-a.4Jt- 
trtoblorophenyl  sulfide  in  or  on  the  law 
agricultural  commodity  apples. 

§  180.257     Chloreneb;     tolerances     for 
residnes. 

Tolerances  are  established  for  residues 
of  the  fungidde  ohloroneb  (l,4Hllehloro- 
2,5-dlmethoxybenaene)  and  its  metab- 
olite 2,5-dlchloro-4-methoxyphendl  (cal- 
culated as  chloroneb)  in  or  on  raw 
agricultural  oommodttliw  as  follows: 

a  parts  per  milUon  in  or  on  ootton 
forage  and  vines  (forage)  of  beans  and 
soybeans. 

0.2  part  per  million  In  meat,  fat,  and 
meat  bymoduots  of  oattla,  goats,  bogi, 
horses,  and  sheep. 


0.1  part  per  million  (negllglWie  i 
in  or  on  beans,  eottonssed.  soybeans,  i 
■ugarbeets  (roots  and  tops) . 

OM  part  per  milUon  (negligible 
dne)  Inmllk. 

1180.258     2.ElhyiaasiiM-4-i 

'    iMi  — ethyhhio  ■  Iriarinet 
I  for  resign—. 


TQlerances  are  established  for  i 
of  the  deslccant  and  hertileidB 
amlno-4-laoproprylamlno-4-nketh3dt 
s-trlazine  in  or  on  raw  agricnltmal  ( 
modltles  as  follows: 

0.5  part  psr  mlUlon  In  or  on 
fodder  and  forage. 

0.26  part  per  million  in  or  on  1 
com  grain,  fresh  oom  infthuWng 
com  (kernels  plus  cob  with  husk 
moved),   pineapples,   pineapple  fo 
and   forage,   potatoes, 
sugarcane  fodder  and  forage. 

§180.259  2-(p-Xrt-B«tjli>hMMWiy)cydd 
hcxyl  2-propynyi  snlfitei  toleraas^ 
forreaidnea. 

Tolerances  are  established  for 
of  the  inseetieide  2-(p-t0rt-lntt3ipbsai 
oxy)  oydohexyl  a-propynyl  sulfite  || 
or  on  raw  agricultural  oonunodltles  M 
follows: 

16  parts  per  million  in  or  on  ht^w. 

7  parts  per  million  in  or  on  aprlool| 
peaches,  and  strawberries. 

4  parts  per  million  in  or  on  neetarim^ 

3  parts  per  million  In  or  on  applnii 
pears,  and  plums  (fresh  pnmes). 

0.1  part  per  mllllanr  (nfgllglhte  residusk 
tn  or  on  walnuts. 

§180.260    Notes;  tolerances  for  residaia 

Tolerances  are  established  for  netft 
glble  residues  of  the  herbieids  noni 
(3  -  (hexahydro  -  4,7  -  methanodndaa » 
5-yl)  -1,1 -dimethyl  urea)  In  or  on  the 
agricultural  commodities  ootton  seed,  pti 
tatoes.  sorghum  (cane,  forage, 
grain),  soybeans,  aciinaoh,  and 
cane  at  0.2  part  per  million 

§  180.261     N  -  (Mereap«ome«hyl)  pbtl 
mide  S-(0,0-diniclhyl     ' 
thioate)     and    its 
tolerances  for  resids 


Tolerances    are   established   for 
cholinesterase-inhlbltlng  rettdues  of 
Insecticide  N-  ( mercaptomethyl)  pht 
imlde  S-(0/>-dlinettayl  phoepborodlt 
oate)  and  Its  oxygen  analog  N-U 

tomethyDiditballmlde  5-(0,0,-dlmet 
phosphorothloate)  in  or  on  raw  agricuhf 
tural  commodities  as  follows: 

40  parts  per  mlUlon  in  or  on  alfalfa. 

10  parts  per  million  in  or  on  applea] 
cherries,  grapes,  peaches,  and  pears. 

5  parts  per  million  in  or  on  apricotaj 
nectarines,  and  plums  (fresh  prunes) . 

0.2  part  per  million  in  meat  and 
of  meat  of  cattle,  goats,  hogs,  and  i 

0.1  part  per  million  in  or  on  potat 

§  180.262  O-Ethyi  S,5-dipropylph«ei| 
phorodithioate;  tolerances  for  rMk] 
doea. 


Tolerances  are  established  for  negtt*{ 
glble  residues  of  the  insecticide  Q-ettql^ 
S;Sf-dlpropylpliosphorodlthloate  in  or 
ti^e  raw  agricultural  commodities  ba*-] 
nanas,  com  (in  the  grain  and  ear  form); 


Mrn  fodder  and  forage  (Including  fldd 
earn  and  sweet  oom),  fresh  com  Indud- 
feM  sweet  com  (kemds  phis  oob  with 
taB^  removed),  peanuts,  peamit  hay, 
Binsapples.  pineapple  f odd»  and  forage. 
jMbeans.  soybean  forage  and  hay,  and 
nleetpotatoes  at  0.02  part  per  million. 
Any  person  who  will  be  adversely  af- 
faoted  by  the  foregoing  ordsr  may  at  any 
tine  within  30  days  after  lU  date  Of  pub- 
HPftinn  in  the  FBDcaAi.  RceisTm  file  with 
tt»  Objections  Clerk,  EnvironmenUl 
Pfotection  Agency,  1626  K  Street  nW., 
irasbington,  DC  20460,  written  objee- 
tioos  thereto  in  quintupUcate.  Objections 
itell  show  wherein  the  person  filing  will 
hs  adversdy  affected  by  the  order  and 
aadfy  with  particularity  the  provisions 
d  the  order  deemed  obJeeticnable  and 
ti»  grounds  for  the  obJeoUons.  If  a  hear- 
kH  is  requested,  the  objections  must 
■late  the  issues  for  the  hearing.  A  hear- 
IH  will  be  granted  if  the  objections  are 
Huported  by  grounds  legally  sufficient  to 
joiUfy  the  relief  sought.  Objections  may 
bs  accompanied  by  a  memorandum  or 
brief  in  support  thereof. 

1 160.263  Phosalone;  tolerances  for  resi- 
idncs. 

Tolerances  are  established  for  resi- 
des of  the  insecticide  iihasalane  (5-(6- 
ililoro  -  3  -  (merca«itomethyl)  -  2  -  benz- 
esasollncne)  OX>-dlethyl  phosphorodl- 
tUoate)  in  or  on  raw  agricultural  com- 
■odlties  as  follows : 

10  parts  per  miillcm  in  or  on  apples, 
grapes,  and  pears. 

0.05  part  per  million  (nrgllgihle  resi- 
te)  in  or  on  brazil  nuts,  bush  nuts,  but- 
tvnuts.  cashews,  chestnuts,  filberts, 
tesdnuts.  hickory  nuts,  maoidamia  nuts, 
pecans,  and  walnuts. 

1180.264  0,0-D»eUiyl  O-2-pyraainyl 
phosphorothloate  and  its  oxygen  an- 
■log ;  tolerances  for  reaidaes. 

A  tolerance  of  0.1  part  per  million  is 
•rtabilshed  for  negligible  residues  of  the 
iMScticide  and  nematoclde  OX>-diethyl 
0-2-pyrasinyl  phoaphorothioate  and  its 
agygen  analog  diethyl  2-pyraslnyl  phos- 
phate in  or  on  the  raw  agricultural  com- 
Modltiee  brocooU.  bruasds  sprouts,  cab- 
tage,  cauliflower,  com  forage  or  fodder 
Obcludlng  sweet  com,  IMd  cam,  pop- 
eom).  com  grain,  fresh  com  including 
sveet  com  (kernels  plus  cob  with  husks 
itmoved) ,  cottonseed,  mint,  snap  beans, 
■tap  bean  vines,  strawberries,  and  sugar 
beets  (roots  and  tops) . 

1 180.265  2-«OT*-Butyiamino  -  4  -  ediyU- 
iaino>6>inethylthiiM-Uiaainet  toler- 
ance for  reaidaes. 

A  tolerance  of  0.1  part  per  milUon  is 
fttaMlih^  for  negligible  residues  of  the 
berbiekle  2-tert-butylamlno-4-ethyla- 
mino-6-methylthlo-«-triasine  In  or  on 
the  raw  agricultural  commodity  wheat 
(grain,  green  fodder,  and  straw) . 


RUUS  AND  REOULAIIONf 

fteue).  Ilmabeaoi,  peamti.  peantit  for- 
,  r*""l**~i  snap  beans,  soy- 
forage,  squash  (sunmMr 


potatoes,  and  tomatoiii  at  0.1  part  per 


I  180.267     eU-N-Ul^l 
-   I)  Ala] -4 


TetracUoro- 

M-di. 

for 


TtotonuMSs  are  estabUahwl  f or  lesidnss 
of  the  fnngleldsete-N-[(l.lA3-tetra. 
oliloroeCbyDtlilo]  -  4  -  cardc^iexene  -  1. 
2-dleaiboadmlde  In  or  on  raw  agrieol- 
twal  oommodltles  as  foUows: 

60  parts  psr  million  in  or  on  cherries 
<»omi.  _^    ^ 

SO  parts  per  »»««"««"  in  or  on  aprieots 


SO  parts  per  mUUon  tn  or  on  eottonseed 
to  eovar  rsridnss  from  appiteattfm  of  the 
defoliant,  desiocant.  and  hertdelde  so- 
dlnm  borate  (Inslndlng  sodtnm  meta- 
borate  and  sodtnm  tetraborate)  ptus 
naturally  ooeurrlng  boron  In  cottonseed. 

8  parts  pw  mlUlon  in  or  on  dtrus  fruits 
to  oovsr  resldiMS  from  postharvest  appU- 
oatlon  of  the  fimgieldes  tMrax  and  boric 
add  plus  the  naturally  occurring  boron 
in  ettms  fruits. 


16  parts  psr  mUUon  in  or  on  tomatoea. 

8  parts  per  mlUion  in  or  on  cranberries. 

5  pnrts  per  «w"Mft"  in  or  on  mdons. 

2  pnrts  per  "»«"*<'■«  tn  or  on  cherries 
(sweet),  euenmbers,  neetarlnes,  and 
plums  (freSh  prunes). 

OA  part  per  million  in  or  on  citrus 
fruits  and  potatoes. 

0.25  part  per  million  in  or  on  apples. 

0.1  part  per  mlUlon  (negligible  residue) 
in  or  on  m*^^*^**"**'  nuts,  onions,  and 
pinei^ples. 
§  180.268     BaiiMn;  tolcniptcea  for  resi- 


A  tolerance  of  0.1  part  per  mUUon  is 
estabUshed  for  ntgMg<biit  residnes  of  the 
hgrbiffldft  baiban  (4-ohIoro-2-butynid 
m-ehkn-oearbanUate)  in  or  on  the  raw 
agxlenltaral  oommodtttea  barley,  fiaz 
ssed.  lentUs.  mustard  seed,  peas,  sat- 
flower  seed,  sogrbeans,  sugar  beets,  sugar 
beet  tops,  sunflower  seed,  and  wheat 


§180.269 
idnes. 


Aldlcarbt 


for 


§  180L272     ^£{£2'''*^7* 


•IV)lflfanees  are  estaMlBbiwd  for  resi- 
dnss  of  the  def  OUant  SJSJS-txOxatrl  phoe- 
pborotrithloate  in  or  on  raw  agricul- 
tural iMrnir*"^***—  as  follows: 

4  parts  per  «»»<iH""  in  or  on  ootton- 


OM  part  per  million  (negligible  resi- 
due) in  meat.  fat.  and  meat  byproducts 
of  cattle.  goaU,  and  sheep. 

0.002  part  per  milUon  (nei^iglble  resi- 
due) inmllk. 


Trkhlotohenayl  chloride}  tol- 
afori       ' 


1 180.266*  Aaubcnt  tolcraneea  for  resi- 

Tolerances  for  negligible  residues  of 
the  herbicide  «»««*«—'  (S-amlno-2Ji- 
dkhkvobenMle  add)  ai«  estobilsHsd  In 
or  on  the  raw  agricultural  commodities, 
beans  (dried),  bean  vlnas.  eantaloupa. 
encumbers,  field  oom  (grain,  fodder  and 


Tblerancee  are  established  for  residues 
of  the  insectidde  and  nematoclde  aldi- 
carb  (2-methyl-2-(methylthlo)pro];4on- 
aldriiyde  O-  (methylcarbamoyl )  oxlme) 
and  its  chOUnesterase-inhlbltlng  metab- 
oUtes  2-methyl-2-(methylBUIfinyl)pro- 
ptonaldehyde  O  -  (methylcarbamoyl) 
oxlme  and  2-methyl-2-(meths1sulfonyl) 
pnndonaldehyde  O- (methylcarbamoyl) 
oxlme  in  or  on  raw  agricultural  commod- 
ities as  foUows: 

1  part  per  millloii  in  or  on  sagu  beet 

tops. 

0.1  part  iier  "itiHrtn  in  or  on  cottonseed. 

0.06  part  per  milUon  in  or  on  sugar 
beets. 

0.01  part  per  milUon  (negligible  resi- 
due) in  the  meat.  fat.  and  meat  byprod- 
ucts of  cattle,  goats,  hogs,  and  sheep. 

0.002  part  per  mUUon  (negUgible  resi- 
due) in  milk. 

§  180.270     Bensadox;  tolerances  for  res- 
idnes. 

Tolerances  are  established  for 
negUgUde  residnes  of  the  hertxiclde 
fm\mmAM  (bennmidooxyaeetle  add)  In 
or  on  the  raw  agzlenltnral  oommodltles 
svvar  beet  roots  and  tops  at  0.1  part  per 
mlUkm. 
§  180.271     Boron;    tolerances    for    resi- 


§180.273 


TUsrances  are  estabUshed  for  neidigl- 
Me  residues  of  the  herbicide  trichloro- 
boisyl  ''\>}nriA»  and  Its  metabolite  tri- 
chlorobensdc  add  In  or  cm  raw  agricul- 
tural commodities  as  foUows: 

0.1  part  per  mlUion  tn  or  on  oom  forage 
and  fodder  (tacludlng  field  com.  pop- 
corn, and  sweet  oom) . 

0J>2  part  per  million  in  or  (m  com  grain 

tTy1n«**"g  field  com.  popcom.  and  sweet 
oom  (kernels  plus  oob  with  husk 
removed). 

§180.275    2,4^,6-Telraciiloroisophdialo- 
nllrile;  tolerances  for  residoea. 

Tolerances  are  estabUshed  for  the 
combined  residues  of  the  fungicide 
2,4,5,6-tetrachloroisophthalonitrUe  and 
Ita  metaboUte  4-hydroxy-2,5,6-trichloro- 
laophthalonitrile  In  or  on  raw  agricul- 
tural commodities  as  foUows: 

15  parts  per  i^"'^"  in  or  on  cdery. 

5  parts  per  mUUcm  in  or  on  broccoli, 
brussels  sprouts,  cabbage,  cauliflower, 
cucumbers,  mtioDB,  pumpkins,  snap 
beans,  squash  (summer  and  winter) ,  and 
tomatoes. 

1  part  per  milUon  in  or  on  carrots  and 
sweet  com  (kemelB  plus  cob  with  husks 
removed). 

0.3  part  per  milUon  in  or  on  peanuts. 

0.1  part  per  milUon  (negligible  resi- 
due) in  or  on  potatoes. 

§180.276     Forwcta  nste     hydroddoride; 
tolerances  for  reaidf 


"nderanties  are  established  for  residues 
of  the  insecticide  formetanate  hydro- 
chloride (m-  [  [  (dlnv^hylamino)  methyl- 
enelaminolpbenyl  methylcarbamate  hy- 
drochloride) tn  or  en  raw  agricultural 
oommodltles  as  foUows: 

4  parts  per  million  in  or  <«  lemons, 
limes,  and  oranges. 

3  parts  per  million  in  or  <m  apples  and 
pears. 

§  180.277     S-23-DidiloroaIlyl 

pytthioearfcanatc;      tolerances 


Ty)lsraiMes  for  total  boron,  calculated 
as  elemental  boron,  are  estalsllsbed  as 
follows: 


for 


Tolerances  are  estabUslied  f  mr  nesUgl- 
Ide    residues    of    the   herbicide    5-2,3- 
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dlchloroaUyl  dUsivnHiylthlocarbamate  in 
or  on  the  raw  aiplcultural  oommodltlas 
alfalfa  (fresh  and  hay),  barley  (grain, 
forage,  and  straw),  clover  (frssh  and 
hay) .  flekl  com  grain,  fOdder  and  forage. 


RULES  AND  REOULAIIONfr 


§180.284 


Zlne 


ftmgieide    pentaohloronltrobenaene 
or  on  the  raw  agricultural  oomnu 


A  tolerance  of  OjOI  part  psr  mflUoB  Is 
estabUshed  for  rsstdnas  of  phesplilne  m 
nr  nn  th«i  vmm  aariflnllnral  flODmiodltV 


§180.292     4 


for 


nnSAND  REGUIATIONS 


1160.297    Af-l-NaphdiTlphthalandcacidi     section  the  *««|»^.  «^,SfSS!°?!^ 
•      lolcraneea  for  mMiiea.  phene  osed  in  the  fonndattaa  ^all  not 


A  tolerance  of  0.1  part  psr  mUllan  is 
MtsbUshed  for  ncgUgible  resldiHa  of  the 
MMckle  JV-1-naphthyl  pWhalamir  add 


contain  mne  than  0.1  part  per  mlUlon  of 
2J.7j8-tetraetak>rodttMnaiM>-dioxin. 

Acetic    add;    tolcraneea    for 


(8)  Rotenone  ov  derris  or  cube  roots. 

(9)  Ryanla. 

(10)  SabadiUa 

TlMsa  pftstimtrr  are  not  e«wspted  from 
the  requirement  of  a  tcderanee  when  ap- 
nUad  to  a  eroD  at  the  time  of  or  after 


225M 

dlchloroallyl  dllBtvnvylthiocarbamate  In 
or  on  the  mw  aiplcultund  oommodltl— 
alfalfa  (freih  and  hay),  barley  (grain, 
forage,  and  straw),  clover  (fraah  and 
hay) .  field  com  gralia.  fbdder  and  f(H««e, 
flaxseed.  lentUa,  peaa.  pea  forage  v>d 
hay.  potatoes,  safflower  seed,  soybeans, 
soybean  forage  and  hay.  and  sugar  beet 
roots  and  tops  at  0.06  part  per  milUon 

§  180.278  Phenmedipluiiii;  tolerances 
for  reaidue*. 

Tolerances  are  established  for  negligi- 
ble residues  of  the  herbkdde  phenmedi- 
pham  (methyl  m-hydrozyoarbanllate  m- 
methyloarbanllate)  in  or  on  the  raw 
agricultural  commodities  sugar  beet  roots 
and  tops  at  0.1  part  per  millloin. 

§  180.279  S-(4-Br<nno-3<diloroi^en7l)- 
1  -methoxy- 1  -methjrlarea  ;  tolerMiee* 
forimlilinjSi 

Tolerances  an  established  for  negli- 
gible residues  of  the  herbicide  3-(4- 
bromo  -  3  -  chlorophenyl)  -  1  -  methoay  - 
1-methylurea  In  or  on  the  raw  agri- 
cultural oommoditlea  oom  In  grain  or  ear 
form  (Including  fldd  oom.  sweet  com. 
andpopoom)  and  oom  forage  and  fodder 
(incluiUng  Add  com,  sweet  com.  and 
popcorn)  at  0  J  part  per  million. 

§  180.280  DiflMUhri  phospiuile  of  a- 
methyllMniTl  ^krdraaq^civ-croloa- 
■te;  tolanuMcs  for  rssiihies 

Tolerances  are  established  for  negli- 
gible residues  of  the  insecticide  dimethyl 
phosphate  of  a-me1hylbensyl  S-hydnny- 
cte-crotonate  in  meat,  fkt,  and  meat  by- 
products of  cattle,  goats,  hogs,  and  sheep 
and  In  milk  at  0.02  paii  per  mlTHon. 

§  180.281  2  — c  ButylAft-dinitrophgnol ; 
tolerances  for  reaiduea. 

Tolerances  are  estabiyfaed  for  residues 
of  the  herbicide  2-Me-but^-4.e-dlnltro- 
phend  from  appllcatton  of  Us  alkanol- 
amlne  salts  (of  the  ethanol  and  lioim>- 
panol  series)  In  or  on  raw  agricultural 
commodities  as  follows: 

1  part  per  million  In  or  on  soybean 
forage. 

0.1  part  per  million  (negligible  reel- 
due)  in  or  on  soybeans. 

§  180.282  2-C  h  1  o  r  o-Ar^-diaUylacelii- 
nidet  toleraneea  for  reaiJneai 

Tolerances  are  established  for  ne^lgl- 
ble  residues  of  the  herbicide  2-ehlaro- 
iV.IV>dlallylaoetamlde  In  or  on  the  raw 
agricultural  commodities  cabbage,  castor 
beans,  celery,  com  grain  (Includes  pop- 
corn), fresh  com  including  sweet  oom 
(kernels  pliis  cobs  with  husk  removed), 
com  forage  or  fodder  (including  sweet 
com,  field  com,  and  popcorn),  dried 
beans,  lima  beans,  !lma  bean  forage, 
onions,  peas,  pea  forage,  potatoes,  snap 
beans,  sitap  bean  forage,  sorghum  grain, 
sorghum  forage,  soybeans,  soybean  for- 
age, sugarcane,  sweetpotatoes,  and  to- 
matoes at  0.05  part  per  milUon. 

§  180J!83  2,  3,  6  -  Trichlorophenylacetic 
acid:  tolerance*  for  residnes. 

A  tolerance  of  0.1  part  per  million  is 
established  for  negligible  resldties  of  the 
herbicide  2,  3,  O-trlehlorophenylaoetlo 
acid  In  or  on  sugarcane,  such  residues 
resulting  from  apidlcatian  of  its  dlmeth- 
ylamlne  or  sodium  salts. 
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§180.284 


limt 


A  tolenuiee  of  OjOI  part  par  odlUoB  is 
estabUahed  for  restduas  of  phesphlne  m 
or  on  the  raw  agiteultond  oommodltar 
sugarcane  from  use  of  the  rodentlcide 
«tnft  phosphide  in  sugaroana  Adds. 

§  180.285     rtr'-(4-Cailoro  -  a  -  lolyl)  -  NJ^ 


dbDethyif oranmidiBe  t 


for 


fuDglelde    pentachloronltrobeniene    % 
or  on  the  raw  agricultural  commodiqt 


Tderanees  are  established  for  oom- 
blned  realduee  of  the  Inseetleide  N'-(4- 
chloro-o-tolyl)  -  N/Z-dlmetfaylfonnaad- 
dlne  and  Its  metabolltas  containing  the  4- 
ohlorotoluldine  moiety  (calculated  as  the 
Insecticide)  from  application  of  the  tn- 
sectioide  as  the  free  base  or  as  the  hydro- 
chloride salt  In  or  on  raw  agrloulturai 
commodities  as  follows: 

5  puts  per  »"<'"""  in  or  on  pears. 

3  parts  per  million  In  or  on  apples. 

Two  parts  per  million  In  or  on  broocoll, 
brussds  sprouts,  cabbage,  and  cauU- 
flower. 

§  180.286  l-ailoro-2-nitropropane;  tol- 
erances for  residues. 

A  tolerance  of  0.05  part  per  million  is 
established  for  negligible  residues  of  the 
fungicide  l-chloro-2-nitropropane  and 
its  metabolite  2-nltropropanol  (calcu- 
lated as  l-chloro-2-nltropropane)  In  or 
on  the  raw  agricultural  commodities 
cottonseed  and  melons. 

g  180.287  Decachlorooctahrdro .  1, 3, 4  - 
nietheno-2H  •  cydobnta  [  cd  ]  pentalen- 
2-one;  tolerance  for  residues. 

A  tolerance  of  0.01  part  per  million  is 
established  for  negligible  residues  of  the 
insecticide  decachlorooetahydro-1.3,4.- 
metheno  -  2H-cyclobuta(cdlpentalen-2- 
one  In  or  on  the  raw  agricultural  com- 
modity bananas. 

§  180.288  2-('niioc7anoiiiclhyltluo)ben. 
aothlaaole;  tolerances  for  residaes. 

A  tole;«nce  of  0.1  part  per  miUloo  Is 
established  for  negligible  residues  of  the 
ftmgieide  2-(thioeyanomethylthlo)ben- 
aothlasole  In  or  on  cottonseed. 

g  180.289  Methanearsonic  acid;  tolen^ 
ances  for  residues. 

A  tolerance  of  0.7  part  per  mUlkm  (ez- 
preesed  as  Ab.0.)  is  established  for  resi- 
dues of  the  herbicide  methanearsonic 
add  In.  or  on  cottonseed,  from  applica- 
tion of  the  dlsodlum  and  monosodlum 
salts  of  methanearsonic  add  in  the  pro- 
duction of  cotton. 

§  180.290  ^Nitrophenyi  2-nitro^(tri> 
flnoramelhyi)  phenyl  ether;  toler- 
ances for  residues. 

A  tolerance  of  0.1  part  per  milllcm  is 
established  for  negligible  residues  of  the 
herbicide  p-nltrophenyl  2-Bltro-4-(tri- 
fluorometbyl)  phenyl  ether  and  its  me- 
tabolites p-nitrophenyl  2-amino-4-(trl- 
fluoromethyl)  phenyl  ether  and  p-nitro- 
phend  In  or  on  the  raw  agricultural 
cdnmodlties  seed  and  pod  vegetables  and 
their  forages,  soybeans  and  soybean 
forage. 

g  180.291  Pentaddoronitrobcaaeac;  toi- 
erance  for  residues. 

A  tderance  of  0.1  part  per  mllllOQ  Is 
established  for  negligible  residues  of  the 
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lUc  add;  solcraMca  for 

Tolerances  are  established  for  teBld«» 
of  the  herUdde  4-amino-8.6.«-trldtlos«a' 
ploollnle  add  from  Its  amUeatioa  in 
add  f  om.  or  in  the  f  orm  of  its  potasstnni. 
triethylandne  or  trtlsopropanoiam1ii» 
salU  expressed  as  4-anilno-SA6-t4(i 
chloroptcoUnlc  add  in  or  on  raw  agife 
cultural  oommodltUw  as  follows: 

80  parts  per  million  In  or  on  f  oragi 


5  parts  per  mlllldD  in  the  kidney  ct  | 

cattle,  goats,  and  sheep. 
OJS  part  per  mUUoo  in  the  Uver  of 

Ue.  goats,  and  stuep. 
0.2  part  per  mUUcn  In  the  meat, 

and  meat  byproducts  (other 

kidney  and  Uver)  of  cattle, 

and  sheep. 
0.05  part  per  million  (negligible 

due)  in  milk. 

§  180.293     Endolhall;  tolerances  for  rM(«| 
idnes. 

A  tderanee  of  0.1  part  per  milUon  ll<| 
established  for  negligiUe  residues  of 
defoliant  endothaU  (7-azablflydo-(2.2J)' 
heptane-2«3-dlearboxylle  add)  from  aMli| 
of     its     mono-JV/y-dlmethylalkyli 
salt,  wherein  the  alkyl  group  is  the  i 
as  in  the  fatty  adds  of  coconut  oU.  in  i 
on    the    raw    agricultural    oonunodttK] 
cottonseed. 

g  180.294     Banomyl;  tolerances  for 


Tolerances  are  established  for  residii 
of   the  fungldde  bmomyl    (methyl  U 
(butylcarbamoyl)   -  2  - 
carbamate)   in  or  on  raw  agrlcultunll 
commodities  as  follows:  , 

15  parts  per  million  (from  postharvew^ 
and/or  prebarvest  application)  In  or 
apricots,  cherries,  nectarines,  peachMi] 
and  plums  (including  fresh  primes) . 

a  parts  per  million  in  or  on  soap  I 
(succulent) . 

1  part  per  million  in  or  on 
of  which  not  more  than  0.2  part  par  i 
lion  (negligible  reddue)  shall  be 
ent  in  the  pulp  after  the  ped  is  remov 
and      discarded,      from      postharve 
application. 

0.2  part  per  million  In  or  on  peani 
and  sugar  bieet  roots. 

g  180.295  4  ■  ter(.Bnt7l-2-«hlorophenyli| 
methyl  ntethylphosphoraniidale ;  teh'f 
erance*  for  resi  ~ 


A  tderanee  of  1  part  per  million  Hi 
established  for  residues  of  the  insecticidir] 
4  -  tert  -  butyl  -  2  -  chloroidienyl  methsl: 
methylphosphoramidate  and  its  metabo»>| 
lite  4-tert-butyl-2-chlorophend  (calca»  f 
lated  as  the  parent  compotmd)  in  tUkl 
meat.  fat.  and  meat  tajrproduets  of  cattleiiv{ 
goats,  and  sheep. 


§  180J96     DfaneAyl    phosphate    of 

hydroxy  -  Af  •methyl  •  eij  -  crotMUunidsi ;| 
toleranres  for  residi 


A  t^iJerance  Is  established  for  reddoee&| 
of  the  Inseetlclrtff  dlmethjd  phesphatr  oC' 
a-hydroKy-Hf-iBekhyl-ds-crotonamlde  lm\ 
or  on  oottooaeed.  potatoes,  and  sugar- 
cane at  0.1  part  per  mllUen. 


1110.297  ^.l.Naph&ylphdudanucaeidt 
'       tolerances  for  iiMidasi. 

A  tolerance  of  0.1  part  per  milllaa  Is 
Mtablished  for  negligible  resUtaaa  of  the 
wUdde  N-1-naphthyl  pWhalanilr  add 
fitMB  application  of  its  sodium  salt  In  or 
oatbe  raw  agricultural  commodities  can- 
tdoups.  cranberries,  cucumbers,  onisk- 
Bielons.  peanuts,  peanut  hay.  soybeans. 
nytoean  hay,  and  watermdons. 

1 180.298  0,0-IMusethyl     ufciipfciiiiiil 
Uiioate,  Stealer     with     4-CuMrcapS»- 
mediyl)- 2  .  medMHcy  .  A'- lA44hiBdi. 
azolin-S-onei  toteniaces  far 


MII0AND  KGUIATIONS 

secthm  the  technical  grade  he«ac.hloro- 
phene  used  in  the  f  onmdatkMi  diaU  not 
contain  mme  than  0.1  part  per  million  of 
2J.7j8-tetraetalorodttMnii>-i»-diosin. 

AeeHc    add)    tolerances    for 


Tderanees  for  residues  of  ttae  Inasetl- 
eide  0,0-dimethyl  phosphorodlthtftatfi. 
S-ester  with  4-(mereaptatneliiyl)-2-iB»- 
thBiy-A'-lA4-th1art1aiOTl1n-K«ie  an  es- 
tablished in  or  on  raw  agricultural  oem- 
aodltles  as  follows: 

6  parts  per  mllUon  tn  or  on  alf  dfa. 
tKalf a  hay,  dover.  dover  hay.  grass,  and 
insshay.  

02  part  per  »"<nt«w»  in  or  on  oottonaeea. 

1180.300     Ethephon;    tolwaaws    far 

residues. 

A  tolerance  is  eetablished  for  negUgttile 

nsldues  of  the  plant  regulator  ethntfimi 

((2-chloroethyl)phosphonle  add)  In  or 

^  aa  the  raw  agricultural  cuenmodlty  ptaie- 

ipples  at  0.1  part  per  milboo. 

IW.301     Carboxhi;    tolerate   for 
due*. 


22569 

(8)  Rotenone  ov  denis  or  cube  roots. 

(9)  Ryania. 

(10)  SabadiWa 

TlMM  Fftttlfrlilrr  are  not  e«wpted  from 
the  requirement  of  a  tderanee  when  ap- 
plied to  a  crop  at  the  time  of  or  after 


Tderanees  are  established  for  residues 
of  the  '""g*«*^  ae^lc  add  in  or  on 
the  grains  of  barley,  com.  oats,  sorghum. 
and  wtaeat  at  12,000  parts  per  million 
from  postharvest  application.  Tbese 
grains  are  for  use  only  as  animal  feeds. 
g  180.304     Propfamic  acid;  tolerances  for 


Tderanees  are  established  for  residues 
of  the  fungldde  propionic  add  in  or  on 
the  grains  of  bariey.  oom.  oats,  rnx^vm. 
and  wheat  at  8.000  parts  per  mlUlon 
from  posttiarvest  application  These 
grains  are  for  use  only  as  animal  feeds. 
gl80.S0S  S,4^Trl.selhylpheBylinediyi- 
laribawBlf  and  2A5-triaMlkylphcayl 
tal«ranrrs      for 
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A  tderanee  Is  estaUlsfaad  for 
Hned  rfg*^g*"*  reddues  of  the  fungldde 
esiboxin  (5.6-dlhydro-2-methyi-1.4-os- 
attiiin-3-carboxanllide)  and  its  nelaho- 
Ult  5,6  -  dihydro-S-cartaaacanaide-2- 
■Bthyl-1.4-oaathlln-4-oxlda  (calcgtoted 
IS  carbozln)  in  or  on  the  raw  agiirail- 
toral  oooBBMMllty  cottonseed  at  8.2  part 
per  million. 

Any  person  who  wlU  be  adviissly  af- 
fseted  by  the  f oregdng  ord»  may  at 
ay  time  within  SO  days  after  its  dateoC 
publication  tai  the  FHmoul. 
dtb  the  Obleetions  CleriE. 
W  Proteetkm  Agency.  1020  : 
NW.,  Washington.  DC  20460, 
shleetions  thereto  in  nuliiliiiilleatw  O^ 
Jeetlons  shall  dww  wherein  the  person 
flttDg  win  be  adversdy  affected  by  the 
order  and  specify  with  paHlaiisrtty  ttie 
pcdvlsians  of  the  order  deemed  otajeo- 
Uonable  and  the  grounds  for  the  ohlee- 
ttons.  If  a  hearing  is  iuuuMted,  the 
obJecUons  must  stote  the  issues  for  the 
bearing.  A  hearing  wlU  be  vaeited  If  the 
objections  are  supported  by  grounds 
hgally  sufficient  to  Justify  the  rdlef 
nught.  Objeetions  may  be  aooompanied 
fey  a  memorandum  or  brl^  in  supiKirt 
thereof. 

1180.302     HexachlorophcMCi    tolerance 
for  residues. 

A  tolerance  of  0.05  part  per  million  Is 
established  for  negligible  reslduee  of  the 
fungldde  hexaehloropliene  (2.2'-methyI- 
cuebis  (3.4.8-t(ichlorophend) )  in  or  oo 
the  raw  agrtottltoral  ooBunodlty  cotton- 
seed from  the  use  of  Its  monosodltmt  salt 
on  the  growing  crdo  coihm  before  ttie 
balls  are  open.  For  the  purpoees  of  this 


MO. 


Tderanees  are  established  for  negligi- 
ble residues  of  an  insectldde  that  is  a 
mixture  coiMisting  of  3.4,5-trimethyl- 
ptMnyl  metfaylcarbamate  and  2,3Ji-tri- 
methylphenyl  methylcarbamate  Isomers, 
which  are  present  in  ratios  varying  be- 
tween 4:1  and  3:1,  reflectively.  In  or  on 
the  raw  agricultural  commodities  com 
grain  (indudtaig  fldd  com  azid  popeom) 
and  oom  fodder  and  forage  at  0.1  part 
per  minion  (such  tolerance  to  cover  the 
sum  of  the  residoes  of  both  components) . 


SwbfMrt  D — Examptlens  From 
Telaroncas 


g  180.1001 


the    re- 


(e)  Beddosa  of  the  f oUofwlnt  matorlals 
an  ftrtTtr^*^  txam  the  requirement  of  a 
toleranoe  when  used  in  aocordanee  with 
gCKxl  agrlenltural  praetloe  as  Inert  in- 
gredients in  peettdde  f  oxmulatlons  ai>> 
pUed  to  growing  crops  or  to  raw  agrleal- 
tural  oomaaodltles  after  harvest: 


<a>  An  twiHPr****"  tnw  a  tdaraaea 
shall  be  granted  when  It  appean  that 
the  total  qiHBittty  of  t|M  Pwt>e*da  dHBi- 
eal  In  or  OBI  all  raw  agHeallnm  eoen- 
modttlee  for  wUeh  it  U  OMfnl  under 
5;mn4ttiwit  "*  "■*  «Mrr«itly  n—valllng  or 
paopoeed  wlU  involve  no  haaaid  to  the 
pobUebealth.  

(b)  When  applied  to  growing  eropa. 
in  •mrr^T-^  with  good  agiieultnral 
practlee.  the  foihmlng  peslkide  ehemi- 
oals  are  exempt  from  the  nojolxeBient 
of  a  toleranoe: 

(1)  Hie  foUowlng  copper  eompoonda: 
Bordeaiix  mixture,  oopper  abHiate.  coi^ 
per  aoetate;  bade  oopper  eMftomte 
(maladilte).  oopper  hydToadde^  eopper- 
llme  mixtures,  oopper  Mndeate.  copper 
oleate.  oopper  osychlorlde.  oopper  am- 
oate^  oopper  sulfate  bade,  oopper  sulfate 
monohydrate.  oopper  sulfate  pentatay- 
dnute.  cepperHdne  efaronate.  euprie 
oodde.  euproos  oxkte.  tetra  oopper  oti- 
dum  ifFrr*«v«rn<it  Theee  oopper  eom- 
pounds  are  used  prlmaxOy  as  funglddca. 

(2)  N-Odylbteydo-(lAl)  -6-hBpteo»- 

oUa. 


•■AlkrUOirCii)- 

(a  .    _  '^ 

S-aomalM. 
a.Alkyl(On^H>- 


,osJ- 

elniB.  mscncstmn. 
pulMiliimiW>dt- 
om,  and  smo 
nlla;  tba  potf  • 

eootant  *T«at« 

•^^ttylpbCBTl)- 

patyiaQsthytaM) 
praSbsidbyUM 

ImolaafsftTl- 
|)iMnri(Bllar(ls* 
mlitanafprapyl' 
raaa 


^1  On) 

wftthSnoiiiDl 

athyiaMacida. 

AM(0rON)ial- 


Do. 


Da. 


(S) 
(4) 

(5)  Piperon^  oydonaie. 

(6)  N-Propyl 

(7)  Fyrethnm 


and  pyrethrlns. 
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RUUS  AND  RCOUUTIONS 


In«rt  InmdltBta 


CaUta- 


r^«|jifa*an  kwtff MIvMa 


Ua« 


IiMft  lasfadliBli 


Solid  dlliMDt,  cMtlm.     Ooar  ma 

D& 


OaM 


V 

Inart  Incndlnti 

Uaai 

Um 

^gyrtiof"* 

MILB  AMD  UOUUTIONS 


22571 


RDtlAL  MOISTHI.  VOl.  3«,  NO.  17* — ^THURSDAY,  NOVfMMI  2S.   1*71 


MO. 


22570 


In«rt  ImrwUmtt 


CaMto_ 

CAlfltain 

Catctom  hydnnM*^ 

Caiohnn  oadda. 

Caldtua  iiUm*. — 
Calalom  ■iMrat*^.. 
CtMin.  . .___~ 

Cattor  oil.  polT- 
ozyethytotod;  th* 
poly(oxyetbyl«n0) 
oontaot  >Ten(« 
ttmok*. 

CltrleMld 

Coeoa  itaaUs 

Coeonat  oil.... 


CollM  mnndi.. 


Com  oobA>.»*. 

Conutareii 

Cottoowiil  otL. 
DotMb. ....... 


D«ztra«..~. ~- 

Dlmtomll*  (dlsto- 

maoKHMavUi). 

DtsblarodUhMfo* 

DtehlarotairmflaofO- 


Dltthylcni'  glycol 
•biaute. 


ulpcopyl* 
Dlwduim 


y lane  glycol.. 


■-(o-Dodaetlpbaop 
yl).omcr>-l>y* 
(lrozypoly(<ny- 
aUiyMae)pn>- 
dnead  by  the 
aoodaBMUon  of 
1  moU  of  doda- 
oylpbaooi  (dod«ey 
(roopUa 
propylftiM  tetm> 
mar  laomr)  with 
•a  •«•(■••  0(4-14 
or  aO-70  molM  of 
athylaae  oKld*; 
Uobtaodafaml- 
uatiliaMd,UM 
•T*nM  nmnbar 
olnulNol 
othylana  oalda 
raoetad  to  pro- 
dnaa  any  ptodoot 
UiatUaoonf 
poouttaftta* 
blwdrtnUbaln 
UiaiM«a  0(4-14 
orMKTQ. 

Dol<MBHau.-......r" 

SpoildlMdUiMaad 
o(L 

BpoiddlaadaeybaM 


Uata 


SoUildlliMDt,< 

D& 
BoUd  dUnant. 

Do. 
BoUd  dUunt.  cMTlar 

Da 
SnrfMUBt,  aBokl' 


SarteoUnta.  ralatad 
adja'ruitto( 
furfeetaota. 


Soqnaatrant. 
SoUddlliMBt. 


SarfheUnt,  emulii- 

ll«,  watting  aftoL 
SoUddUnnt, 


Ua 
Ua 


SorlMtaBt, 
tot  IfHIt.  dlt- 
oHaliigaiwt. 

BaluddUiiHit.eai 
Da 

PropaUMit. 

Da 

Surteotanta.  ratotad 

adjuToata  of 

surfaetaata. 
SolTant,  ooaelTaiit. 
Aatlaaklng  i . 

oondltlaaliit 


aurlaetanta,  ralatad. 
adJoTanta  o( 
amlMtaats. 


Stliyli 

BthylaaadlaiBla^ 

M&Moatte  add. 


Btbylaoadlamiiia> 
lafiMcrto  Mid. 
laUaaudluM  aalt. 

QtMitta .... 


•%.«< 


»*.o< 


ar 


HULK  AND  REOUUTIONS 


iMTt  lacndlMita 


Ooargum..—. 
Qan  anble  (i 


Hy^oeUerla  aold.. 

«-Hydr»<t<p»- 
bydfosypoiy- 
(onrathylMia); 
moMolar  wall 


aa»-«.M»(aa 

didiiadlii 

im.auao(tiiia 

hydroiyp'fr' 
(oirprapytMM): 
iiioUeolarwaitDt 
4,000. 

rirdraiyattiyleal 
loloaa. 

Ironoilda. 


KaoHnMMypaeiay. 

LMvylaleciiol 

a.Laiiryt.aaKf*- 
hyditnypoly- 
(oiyathyUna) 
nil&ta,  *adluin 
salt;  tba  poly- 
(oxyethviaoa) 
eontaatltS-( 


SoilddfliMBt,aaRlar. 
Siir(aetMita,ral«tad 

•dJaTaotaof 

wrfaetanta. 
Dot 

SolTant.  coaotTCot. 
Saqiiaahaat. 


Da 


Myant,  aeaeifMt. 
8«UddUiiaot.e«rtw. 


Licoileeroot 

Lignoaulfoaate, 
ammonlam, 
eolelam,  inacna- 
slam,  potaanam. 
aodlam,  and  xlne 
alta. 

Macnaaiiini  rarbo- 


MMwatwn 

oflorlda. 
Mataattaun  Itma. 
Macnaatumallleat*- 
MagDaalaintallftte, 


Mathyl 

Mattiyl  rhlortda 

llathyl  altar  of 

raalii,  partiaUy 

hydronnatad  (aa 

defliMdin 

1 121.10W) 
M  loa*. ....... ...... 

Molaaiv* ~ 

Mantaortnonlt*. 

typarlay. 
•.(p-NonylpbHiyl)- 


poly(oiy«tbyiaia) 
pieduead  by  tba 
coodaination  a(  1 
mola  a(  nonyt- 
pbaooUnoByl 


wttbanaTwafa 
0(4-14  or  a»40 
iBO)aaa(«thylMia 
ailda:lfablaBd 
ofprodDolala 
naed,  tha  aTvaca 
numiMr  o(  molaa 
a(athylaMOilda 
raaetadtopro- 
dnea  any  prodnat 
that  la  •  eompe. 
nanto(thabliad 
shall  bain  tba 
»o(4-14ar 


0aaa 


Inart  locradkBta 


•djaTMniaf 


dl»> 

it. 


■Kp-WeaylphaByO. 
aaMP^vydrosT* 
poly<oayaUryna) 
mlitufa  o(duiy> 


BoNaot.  naotnHaw. 
BorfMtaata,  ralatad 

■dJay«ntao( 

sortaetaata. 


Da 


Da 

8aUddi]aant,eante. 

Da 
SnilMtant. 
SarfaetaBta,f«latad 

ad)iiTantao( 

aartKtanta. 


SotfMtmnta.  ralatad 
•dKivaDtaof 
aartaetanta 


droBBo  I 
and  Hiflwonyflia" 
■anphoaphato 
•atan  and  tha 


aTnnwnloaa.  oal* 
otam.  1 


aattaa(Uiapboa- 
phate  aatati;  tha 
neaylBmmlaa 
LiopyiMia  iriBMr 
uonar  md  tha 
poly(oKy«thytaia) 
eeataot  aTaragaa 
4-14  molaa. 
■^p-NoBytphaByl)» 

palT(an«tl>7HM) 
•nlkta 


lafaieaalta; 
Uia  nooyl  Riwp 
It  apffo^yHDa 

tha  puiyfoBy* 
athylaaa)  eealaat 
ayat— ia4 


pomuB|i»ii|i 

aM):thaaal»-, 

daaaBylnoapia 


eeodtdoalac  agaot. 


8eilddibNBt.«affiir. 
Da 


olayl  alaehal  a 
tha  poly^oay-,   ^ 
othylaiia)  ooBlMt 


OlaiaMU. 
OlalaaitdaiMliral 


adliiTaatfii( 


potyfoaralhylma) 

hMrtawavatwa 

mnlaiwlarwal^ 


Uaaa 


of 

ita. 


MJLB  AMD  lEOUUTKHtt 


22571 


Wyl'tayipyw* 


Da 


Da 


Solid  dnaa«t,«««ir. 

Attraataat. 

BellddflnaBt,eaBt» 

Bortaetanta.  ralatad 
adlaTantao( 
mriartaiiti 


|lSl.lUiarthla 


hrflf^ 
aynthatlB 


toniihwto|l».UM 
o(tMaehaplar. 


raiiM< 


IMlyiMn. 


"'tZfSSTa.l.r.f 
^oU  fatty 


'te 


with  i>alr(oar> 

•thylaari:iaala» 

nlarwiigbtMM- 


rnnaBt 

Soilaetanta,  lalalai 
ad)iiTaBlao( 


aellddlfaMnt,eMiht. 

Da 
Sairant,  dlhMBt. 


iiai^iir  -r* — H 

ryiophyUlta 

Vm  bran 

B^iln,  partlaUy 

dtanarisad  (aa 

diAnadln 

jm-iow). 
Ba^,parttaUy 
gydracaaatad  (aa 
deAoedtn 
lUl.lOfiB). 

wood.. 


Da 


CaMyrt. 


Da 


Da 


1110  tciiowtng 
from  tlw  iwiuiiWMPt  otm 
anee  wliMi  uMd  in  aooonlaiw 
gcrlealtii»l  inacttee  M  InMt 
In    partldde   fonnulatlaiiB 
groiriBC  croiM  only: 


Inert  ingradloita 


»Alkyl(OirCii>- 
MMPMiTdroiy-  ^ 

mlztnraof  oi^ 
hydragaB  phoa- 
poata  and  moMK 
hydragm  phoa- 
nhata  eatan  and 
tha  corraapondlng 
a^BBB00BOBA(  caA* 

dnm,  magnariom. 


Uaaa 


mtaa.  potaaritna. 
aodhun,  and  (iDo 
__o(thaphoa. 
phata  eatars;  tba 
poly(ozyatbylana) 
eootcot  averagaa 
t-10  molaa. 

Amine  nits  of  aftyl 
(C«<!|4)  baniano- 
■aUonicacia 
(botylamine,  dl- 
luathyJamhKK 
prepyUuntaa,^ 
mfloO'  and  ansa* 
propylamine, 
month,  dl-,  and 
lilpthanolamlne)  ■ 

_aoTi'^         ..... 

N.N-Bl^a-hydro- 
xyathyi)  alkyla- 
mlna.  when  the 
alkyt  groapa  (Ci«- 
Cii)  an  derirad 
troai  tallow. 

Butozytriethytene- 
glycol  pboapbata 


».Rtttyl  atoohol 

Botozytrtetbylene- 
gtyeol  pboapbata. 

Chlorobename 


adJaTaBtao( 


Do. 


Burtaataa    . 
adlaTaalaa(aar- 


Contains 
not 
more 
thanl% 
Impuri- 
Uea. 
Not  for 
use 
after 
edible 
parts  of 
plant 
begin  to 
form. 
Do  not 

Srir 

stodcin 
treated 


Biufactant  for 
ataanieal  berUcide 
formnlaUoDS  only. 

8otyant,  eoaolraot. 

Borlaetant  for 
anenleal  herbMde 
formolatioinoniy. 
Do. 


within 
48  boors 
after 
appli- 
cation. 
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Inart  tavadlnii 

tf 

Vtm 

Cyetohanna 

Da 

RULES  AND  REGULATIONS 

180.1001  AUethrin  (aUrl  homolos  of 
ela«rin  1);  exempliaB  from  the  r^ 
ipiireineal  of  •  tolerance. 

The  Insecticide  allethrln  la  esemirtad 


180.1010     Mtthyl 
tloafroaithe 


dik»i4le( 

ofa 


The  ineeettdde  methylw  obktlde  i 


o«to.  popeom,  zioe,  Tf,  grain 

(bUo).  wheat. 

1 180.1014 
the  1 — 


MIUS  AND  IKHJUTIONI 

Tide  21— FOOD  AND  DIUGS 

ChoiMor  I — Food  and  Dnif  Adminis- 
DaBOftmaiil     of     HaoHh. 


22573 

iilatifmi  to  repeal  provlsianfl  for  oertlfl- 
oatton  of  demecJocycllne  hydroofaloride 
topieal  ointment.  Tlie  order  amended 
Parts  1410  and  146e  by  revoUnK 
il  141C.258  and  1460.258. 
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iMrttevadlHii 

^- 

TJm 

^    „, 

Da 

Do. 

A-(DI-.«e-batTl)- 
phenyl-poly- 
(oxypropyfaM) 
block  polyniar 

"' 

SorlMtutte.  rebtMl 

■dJttTMita  of 
■urfMUuita. 

with  poly«n7- 
etbylene);  tlM 

GUr/^sesr 

•▼•taflw  4  molfa, 

the  polr-(oz7- 

•tbylme) 

oontmt  •Tcn«M 

StoUmolM, 

th«  moiaeiilar 

weight  •▼«»«» 

aootoSM. 

Soitront,  eoaolTea't. 

Do. 

g^sr^ 

DotylMIMr. 
BthylBMtbMrytatt^ 

— 

Doy 

aorf  aetanta,  raktod 

adJOTantaofaiir- 

(aetwita. 

rsmaldabyd* 

NotnMM 

Pia—  taUw  lot 

UlMll% 

temnlatka. 

d<fctar 

ttOB. 

HwMM  andudfaif 
iMMiMHe  taaxaBM). 

SolMBt.  iiaaaltaBt. 

IioiKopyl  ■leolwl... 

tor. 

M»Uiyl  tlw»h«il 

BolvaBt.  eoaolMBt. 

liatbylaUiyi 

Do. 

MMliyllnlmtyl 

Do. 

(dldiiara- 



Do. 

Mathyl  mMb- 

aurtaotmnta,  ralatad 

Mrytot^ 

adjoranta  o(  Mir> 
fMtanta. 

MorphoUMMUof 
dodMrUMiiMn*- 
■aUaatoMM. 

Do. 

NapMlialMMnW 

WniP  ■WWW—— * 

<Wvdi«aodM- 

Mtetadlta 

■MllamMlt. 

Pwalonnaidahyd*.. 

Not  man 

PtmmrMy  tec 

ttwnljt 

krmulaUoa. 

tkae> 

lOfDIW' 

, 

Miyd»e 

PolyoKTvUirMid^ 
wrbltoltettyMid 

SorfMUoU,  raUtod 

adJaT»nU  of  sui> 

MtMKthepsly- 

S. 

(aoiMita. 

«ont>lirtin» 

•• 

pwmtwktwU 

MOlMlwtthtetty 

MtdalliBlt^to 

Cll.  On.  C|*,MMl 

CneantalfiTnf 
minor  MnoanM 

otMMNtotMltkttT 

MldKtbtpety. 
(fl>f3liyUM) 

eoatant  •vanfM 

MbmIm. 

Sodlmnbatyl 

Do. 

lutptithkiwMiil- 

tawt*. 

Do. 

and  dInMthy)- 

(outo:inolMnlar 

weight  ai»-aao. 

Bodluni  nuioo**  dS*i 

Dfc 

and  trilaopropyl- 

■uphthaleoenl- 

loiwl*. 

Sodlnm  nit  of 

D«; 

pwtlaUyaroam- 

DUtolyMpaQUled 
dvk  wood  nMin 

(MdcflMdln 
|m.3aB3(a)(l)(T). 

>dlatfb«7«th^ 

JV-OOtMlMylMlliB- 

waebtanatt*. 

TobMM, 

■  ■■    ■■         !■■■■    I 

Mvwt,eaao>T«at. 

XyleiM.. 

Do. 

RULES  AND  REGULATIONS 

S  180.  loot     Allethrin  (allrl  bomolos  of 
finiiilii  1)  (  exemptioB  from  the  r^ 
Bt  of  a  tolerancs. 


Hie  InMcticlde  aUettarin  la  esempted 
from  the  reaulrement  of  •  toierance  for 
raaliltiM  when  uiad  before  luurreet  In  the 
produeOan  of  apples,  beans.  brocooU. 
limwnli  vnoute.  cabbage,  eaollfloirer, 
dtrui,  edUarda.  honeradltfi.  kale,  kohl- 
rabi. lettuce,  muahrooaas,  mustard  freena, 
peaches,  pears,  peppers.  jfMiihm,  mto- 
bagas.  tomatoes,  and  turnips. 

§  180.I00S     Ammonia;  exemptkui  from 
Um  reqniraBMnt  of  a 


"Hie  Xunglslde  ammonia  is  ewnpted 
ftom  the  requlruent  of  a  toleranee  whan 
used  after  hanreat  on  the  raw  agrteul- 
tural  iwwwmnrfiM—  grapefrult,  lemona, 
andorangaa. 
§  180.1004     Carboa  diaolfide;  exempllon 


The  Inaeotlclde  carbon  disulfide  la  ex> 
empted  from  the  requirement  cf  a  toler- 
anoe  for  reakhieB.  when  uaod  aa  a  fumi- 
gant  after  hanraet  for  the  following 
gralna:  Baxtaf.  oom.  oata,  popeam.  xieak 
rye.  aorghum  (mllo).  irtieat. 

§  180.1005     Cariion    teliaciiloridet     «x- 


Tlie  loasetlolde  carbon  tetrachloride  la 
exempted  frmn  the  requirement  of  a  tol-. 
erance  fttr  residues,  when  uaed  as  a  fontl- 
gant  after  hanrast  for  the  ftdlowlng 
grains:  Barley,  oom.  oata.  popeom.  rlea. 
lye.  acr^um  (mUo).  irtieat. 

§  180.1006     Organic    bromide    rMidum 
tnm  albylaBa  difaromldet 
f  ima  the  reqnlrenMnl  of  a 

The  organic  bromide  raaiduea  are  ez- 
ampCed  txam  the  requirement  of  a  Udar- 
anoe  tor  realduea  when  the  Inaeetleldb 
ethylene  dlbromlde  la  uaed  aa  a  fnmlgant 
after  hanreet  for  the  following  gralna: 
Dai'lay,  oom.  oata.  popeom;  xioob  rya. 
aonhum  (mllo).  wheat. 

§  180.1007     Ethjrlene  diehloridet  «x< 
tioa  f  ram  the  requirement  of  a 

Um  inaeotlolde  ethylene  dlohlortds 
la  flsampted  from  the  requirement  o( 
a  toloranee  for  reelduee.  when  uaed  aa  a 
fumlgant  after  harreat  for  the  ftdlowlng 
gralna:  Barlaor.  oom.  oata.  popcorn,  rice, 
xye.  eorghum  (mllo) ,  wheat. 

8  180.1008     Chloropicrin;     exemption 


The  Ineeetleide  ohloroplerln  la  ex- 
■npted  from  ttie  requirement  of  a  toler<: 
anoe  for  realduee  when  uaed  aa  a  foml- 
ganft  after  hanreat  for  the  fcdlowlng 
gralna:  Barley,  buekirtieat.  oom  (Ineliid- 
ing  popeom),  oata.  rice,  rye.*  grain 
ghum,  wheat. 


Chloroform; 


exemption 

«f  ai 


1 180.1009 
fiomd 

T^ie  Inaeotlolde  diloroAumlaesempted 
from  the  requirement  of  a  tolaraiMe  for 
rariduee^  when  uaed  aa  a  fumlgant  after 
harrest  for  the  following  gralna:  Barley, 
oom.  oata,  popoom,  rioe,  xye.  aorghum 
(mOo).  wheat. 


Mellirlene  cUotide;  exi 
lofa 


§  180.1010 


The  maeettelde  methylene  ehlotlde 
eonmpted  from  the  requirement  of 
tcderanee  for  realduea  irtMn  uai 
a  fumlgant  after  harreat  for  the  fOllo«ir<| 
Inggralna:  [ 

Bariey,  com.  oata.  popeom.  ilee,  ry^. 
solium  (mUo).  wheat.  I 

When  uaed  In  the  poatharreat  fuattuj 
gatfton  of  dtraa  frulta. 

8  180.1011     ViaUe 


otU,  popoom.  xloe,  rya,  grain  aorgiMm 
(■110).^-" 

1 180.1014 
dia 


of  the 


(a)  For  the  purpoaas  of  thla  aaetla* 
the  microbial  Inaaetlolda  for  whleh  §m-\ 
emptlon  from  the  requirement  of  a  tole»- 1 
anoe  la  being  eatabHehert  diaU  have  th»>| 
following  apeelfleatlona; 

(1)  lite  mleroorganlam  AaQ  be 
authentlo  strain  of  Boefltaa  tfcgrfglai  ] 
$ii  Berliner  conforming  to  ttie 


of  BoeOliis  thmrlHoteiuU  aa  deeeribed  lix 
aargey%  Manual  of  Datemlnattfe 
tertology.  Seventh  Bdltkm. 

(3)  Spars  preparatlona  of 
OuirimotmulM  Bacllnar  diall  be  pradueef  . 
by  pure  culture  fermentation  prooeduiip 
with  adequate  control  meaauraa  drntiy 
prodnetlon  to  deteot  any  ohangw  fraBt^ 
the  charaetatistloa  of  the 
^HTntfilnTittirT*  by  other 

(S)  Baidi  lot  of  miore 
prior  to  the  addition  of  othor  matwial^ 
ahaU  be  tested  by  anbeutaneoua  Inleefekn 
of  at  leaat  1  million  vxnree  Into  eadi  of  ^ 
On  laboratory  teat  mice  weighing  IT 
grama  to  28  grama.  Sudi  teat  dtafti 
ahow  no  eridenee  of  Inf eetlon  or  lajuxr* 
In  the  teet  animals  when  obeeiTed  tmr 
T  days  following  Injeotkm. 

(b)  Bxemptlon  from  the  requirement 
of  a  toleranoe  Is  established  for  reeldnas? 
of  the  microbial  Inssctlelde  BeeOIes 
tlU(r<naieM<«  Berilner.  as  apeolflad  Ib^ 
paragraph  (a)  of  this  section.  In  or  on 
the  following  raw  agrletiltural  eommodl*- 
tles:  Alfalfa,  applee.  artlohokee.  banane». 
beans,  brooooll.  cabbage,  eaullflowec;^ 
oelny.  oollardg,  oottonaeed,  oueumb8i%. 
eggplanta.  gnu»ee.  kale,  lettuce.  melwMM, 
mustard  greene.  orangea.  potatoee.  9l&*< 
aeh.  strawberries,  sweet  oom.  tnnatoei^ 
and  turnip  greens. 


1180.1017 


§  180.1012 


1,1,1-Trieliloroeilianet      est 
f  ram  the  raqplnaaMa  af  m 


Tba  fungldde  1.1.1-triehloioethane  M. 
exempted  from  the  requirement  of  a 
tolerance  for  residues  whoa  used  m  the 
poetharrest  fumigation  of  dtnis  frult& 

8  180.1013  Sulfur  dioxide  from  uae  int 
fondsant*  for  atored  grmiami  esem^ 
don  from  tiie  reqniremcnl  of  s. 
1ol( 


Reslduea  from  the  uae  of  sulfur  dW- 
oadde  In  liquid  graln-fumlgant  formula* 
tlons  for  marker  or  firs  relardant  pui^- 
poeee  at  lerels  not  eroeedtng  5 
by  weight  of  such  formulations  are 
empted  from  the  requirement  of  a  tokr*- 
anoe  in  or  on  barley,  buckwheat,  conu 


P«itanel»i . 

■Mt  of  a  tokraaoa  tor  -— — 

gMd  In  aooordanoa  wltli  sood 

fliel  practlee  aa  an  adjvrant  In  Uqald 

Itmln  fumlgants  for  the  fnmlggtlnn  of 

tte  following  gralna:  Barky,  com.  oata, 

popoom.   rice,    rye.    aotghtei    (mOo). 

wheat. 


Mius  AND  leouunoNt 

TiUa  21— FOOD  MIO  DRUGS 

Olid  Dfiifl  Admlnis- 
flmaiit     OT     HoflHIif 
Education,  and  Welfare 

SUKHAmi  c— otuos 

(Dm  00106] 


1 180.1015     Sedhun 
titm    froM    the 


Bpdiiitn  pxoplonate  la 

the  requtremant  of  a  tcderanee  for  red* 
dMS  when  uaed  aa  foOowa: 

(a)  Aa  a  fmwlalda  hi  the  prodnetlon 
of  garlic. 

(b)  For  poatharreat  appttoatlon  aa  a 
jgeatmallwi  on  aalad  greena  and  Toge- 
Wdes  Intended   for  ecnsmnptlon   aa 


1180.1016    Edirl«Mt 
the  III  gull  im  11  of- a 

Bthylow  la  eKempted  from,  tba  ra- 
gnlrement  of  a  toleraaoa  for  reajduea 
when  med  aa  a  plant  regulatar  on  fruit 
tad  vegetable  oropa  In  eonfOnnlty  wltti 
ipod  agrieultaral  practlea.  before  or 
liter  harvest 

earth  ;  ex- 

the  laqnliemert  of  a 


Dlstowiaoeona  earth  la  sMamted  from 
fee  requirement  of  a  tolaranee  forreal- 

aaeordanea  wtth  good  agrleidtaral  prac- 
tlee on  atored  beana.  paaa.  aoybaana.  and 
m  the  atored  gralna  bailey,  buckwheat. 
eom.  oata,  rica.  lye.  aorghum  (mUo). 

wheat. 

1 180.1018     Amaaonium  aiHatet  exemp- 

ml  of  a  tol- 


the  reqnfa 


ewnpted  from 


Ammonium  nitrate  la 

ttMrequteemcntof  ato — . 

M  a  deslceant  or  defoliant  In  the  prodne- 
tta  of  cottonseed,  grain  sor^um, 
peppers,  potatoee.  sweetpotatoea. 

|18ai019     Sulfuric     acM;     exemption 
f ram  die  lugnlreemt  off  a  tolerance. 

Sulfuric  add  la  tnrtifnrtfd  from  the  re- 
quirement of  a  tolerance  for  residues 
irtwn  used  hi  accordance  with  good  ag- 
ricultural practlee  as  a  herbleida  m  the 
production  of  garilc  and  onions. 

1180.1020     Sodium     dderalet     exemp- 
tion   from    the    requirement    of    a 
tolerance. 
Sodium  chlorate  is  errmpted  from  the 
requirement  of  a  toleranoe  for  resUtoes 
In  or  on  oottonseed  when  used  In  accord- 
ance with  good  agricultural  practice  as  a 
defoliant,  deslceant.  or  fungicide  in  cot- 
ton production. 

SUBCHAPTER  F^-RADIATION 
PROGRAMS   [RESERVED! 

SUBCHAPTER  Ot-MOISE  ABATEMENT 
PROGRAMS   [RESERVED] 

[TR  Doo.n-lTWl  FUad  11-M-71:8:4B  am] 


PART  141o— PENICILUN  AND  PENI- 
aLUN-CONTAINING  DRUGS;  TESTS 
AND  METHODS  OF  ASSAY 

PART  146o— CaTIFICATION  OF  PEN- 

laLUN     AND     pmiauiN-coN- 

TAIMNG  DRUGS 

Order  Revoking  Provltient  for  Cartl- 
flcarion  of  Penicillin  for  Inhalation; 
ConBnmatien  off  EflFecthre  Date 

An  onler  was  published  in  the  Fd- 
EiAL  Rtoiami  of  September  3,  1971  (36 
FH.  17644).  ftinending  the  antibiotic 
drug  regulations  to  repeal  provtsions  for 
certlflcation  of  p»n«'^"«"  for  Inhalation, 
Hie  order  amended  Parts  141a  and  146a 
by  revoking  i|  141a.28  and  146a.46  and 
all  antlblotle  cerUflcates  issued  there- 
under. 

Pursuant  to  provisions  of  the  Federal 
Rtod,  Drug,  and  Cosmetic  Act  (sees.  602, 
507.  52  Stat.  1050-51.  as  amended.  50 
Stat.  4«S.  as  amended:  21  XJB.C.  352.  SS7) 
and  under  the  authority  delegated  to  the 
Commissioner  of  Food  and  Drugs  (21 
CFR  2.120).  notice  is  given  that  no  ob- 
jections were  filed  to  the  above-ldmtlfled 
order.  Aoocmllngiy,  the  amendments  pro- 
mulgated therday  became  eftective  Oc- 
tober 13. 1971. 

Firms  affected  by  the  order  will  be 
allowed  30  days  after  mibllcatlon  hereof 
in  the  FfeDBBAL  Raonnea  to  recall  out- 
standing stocks  of  the  -affected  drugs. 
Certiflcatkm  of  new  stodcs  has  been 
discontinued. 

Dated:  Novonber  10. 1971. 

SAiiD.FnfB. 
Associate  Commissioner 
for  CompUance. 

[fR  Doc.71-17aa«  FDad  11-M-71:8:66  am] 
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ulations  to  repeal  provisions  for  oertlfl- 
oatlcn  of  dameolocycllne  hydrochloride 
topical  ohitment.  The  order  amended 
Parts  1410  and  146e  by  revoking 
II  1410.258  and  1460.258. 

POFBuant  to  provlslcns  of  the  Federal 
Food.  Drug,  and  Cosmetle  Act  (sees.  502. 
507.  52  Stat.  1050-51.  aa  ammded.  59 
Stat.  463.  as  amended;  21 VBX:.  352. 357) 
and  under  authority  ddegated  to  the 
Commissioner  (21  CFR  2.120),  notice  is 
given  that  no  objections  were  filed  to  the 
above-ldentiflcd  order.  Accordingly  the 
amendments  promulgated  thereby  be- 
came effective  October  13.  1971.  Certifl- 
eation  of  new  stocks  lias  been  discon- 
tinued. 

Dated:  November  10. 1971. 

SamD.Fois. 
Associate  Commissioner 
for  Compliance. 

(nt  Doe.71-17a33   Filed   11-24-71:8:56  am] 


[DSBXSOMO] 

PART  141c— CHLORTETRACYCLINE 
(OR  TETRACYCUNE)  AND  CHLOR- 
TETRACYOINE-  (OR  TETRACY- 
CLINE-ICONTAINING  DRUGS;  TESTS 
AND  METHODS  OP  ASSAY 

PART  146c— CERTIHCATtON  OF 
CHLORTETRACYCUNE  (OR  TETRA- 
CYCLINEI  AND  CHLORTETRACY- 
CUNE-  (OR  TETRACYCUNE-)CON- 
TAINING  DRUGS 

Rap«al  of  Provisions  for  Certification 
of  DemeclocycHno  Hydrochlorida 
Topical  Ointmont;  Confirmation  of 
EfFoctive  Date 

An  order  was  published  in  the  F»nuL 
RBoism  of  Sn>tember  3.  1971  (86  F3l. 
17645)  amending  the  antibiotic  drug  reg- 


(DBSI  60377] 

PART  141c— CHLORTETRACYCLINE 
(OR  TETRACYCLINE)  AND  CHLOR- 
TETRACYaiNE-  (OR  TETRACY- 
CLINE-ICONTAINING  DRUGS;  TESTS 
AND  METHODS  OF  ASSAY 

PART  146c— CERTIFICATION  OF 
CHLORTETRACYCUNE  (OR  TETRA- 
CYCLINE) AND  CHLORTETRACY- 
CUNE- (OR  TETRACYCLINE-)CON- 
TAINING  DRUGS 

Revocation  of  Provisions  for  Certifica- 
tion of  a  Combination  Drug  Con- 
taining Tetracycline  With  Vasocon- 
strictor and  Hydrocortisone;  Confir- 
mation of  Effective  Date 

An  order  was  published  in  the  Fxdbsal 
Rcdsm  of  August  6.  1971  (86  FJl. 
14470).  !tiTi«>n<«ng  the  antibiotic  drug 
regulations  to  repeal  provisicos  for  oer- 
tifleatlon  of  a  combination  dnig  con- 
taining tetracycline  with  vasoooostrtctor 
and  hydrocortisone.  Ttie  order  amended 
Parte  141c  and  146c  by  revoking  SS141c.- 
226  and  146C.226. 

Pursuant  to  provisioBS  of  the  Federal 
Food.  Drug,  and  Cosmetic  Act  (Sees.  502. 
607.  52  Stat.  1050-51.  as  amended.  59 
Stat  463,  aa  amended;  21  UJB.C.  352. 
357)  and  under  authority  delegated  to 
the  Commisskner  of  Food  and  Drugs  (21 
Cnt  2.120) .  notice  is  given  that  no  ob- 
jections were  filed  to  the  above-Identi- 
fied order.  Accordingly  the  amendmento 
promulgated  thereby  became  effective 
September  15. 1971. 

Firms  affected  by  the  order  will  be 
allowed  30  dajrs  after  publlcatian  hereof 
In  the  FKDBBAL  Rieisna  to  recall  out- 
standing stocks  of  the  affected  drugs. 
Certlflcation  of  new  stocks  has  been 
(Uaoontinued. 

Dated:  November  10. 1971. 

Sam  D.  Fimk, 
Assooiate  Commissioner 
for  CompUance. 

irm  000.71-17338  Mlsd  ll-ai-71;8:86  am] 


IWEIAL  liOISTM.  VOL  34.  NO.  228— THU8SDAY,  NOVIMiM  2S,  1971 


Uaum.  VOL  34,  NO.  226— mWSDAY.  N0VgM6H  2S,  1971 


22S74 


HUUS  AMD  REGULAHONS 


RULBS  AND  REGULATIONS 


22575 


Chapter  Nl     Ciivliaiiinoiital 
Piolocnon  Agoncy 

REDESIGNATION  AND 


TTJU3.:  ami  aaagatiana  of  autiMrt^  at  40  eepts  In  umMm  oontrol  devtees  and  tr 

crai.4a.iA.8aFJL88T8-7i)  ^ig  modification  of  existing  devices  tgi 

lb  oonslderatlan  of  the  foregoing.  28  Improve  their  i 

cnt  204.4  Is  amended  as  fdlowi^  eflfcc-  ^'^^ 


I40.7S5-16     MilltarT 


Pro- 


of the  Armed 


a«%      Imnld 


ntsMnn     anhjHliil* 


(a)  Any  retired  mendwr 
ftocoes  of  the  Utalted 
mmm  dutv  aaalcnment  waa  m  a  Mllltaxy 


from  Barring  In  Vietnam  (as  defined  In  §  52.4    Policy. 

1 40.3(b) )    or  other  designated  hostile  ^^y  gf^  survMno  sons.    *  *  * 

fbe  areas,  or,  if  serring  in  Vietnam  or  ^j)  iMscftarpes.  (1)  Enlisted  persocmd 

other  designated  hostile  fire  areas,  be  re-  ,,|„  beoonae  sole  surrivlng  sons  subse- 

therefrooL  quent  to  enlistment  or  Induction  may 


.U««.i1*«Jtt 


22S74 

Choptor  m— EnvitmniMnlal 
PiolvcHon  Assncy 

REDESIGNAT10N  AND 
REPUMJCAT10M 

Cross  RjommcB:  For  a  rtnoiiinnnt. 
affecting  the  changee  described  abofv, 
see  Title  40,  VIL  Doc.  71-17301.  aMwar- 
Ingin  tbisinue. 


rme  23— HKIIWAYS  AND 


RUUS  AMD  KEGULAHONS 


VEHCUS 


Chapter  II— Highway  Safety  Program 
Standards,  Dapartiwnt  of  Trans- 
portirtion 

PART  204— UMFOtM  STANDARDS 
FOR  STATE  HIGHWAY  SAFETY 
PROGRAMS 

Revision  of  Standard  and 
Miscellanoous  Amondments 

Tte  m^iway  SafMsr  Act  of  1970  (Pub- 
lie  Lkw  91-605)  effected  a  legislative  re- 
organisation of  thoae  organlsattons 
witlilB  the  Department  of  TVaosporta- 
tion  charged  with  the  duty  of  cacxying 
out  the  responsibilities  of  the  Secretary 
of  Transportatian  which  are  related  to 
motor  Tetaicie  and  traffic  safety.  Section 
202  (a>  and  (b)  of  the  Act  aboUalied  the 
National  Highway  Safety  Bureau  and 
estabttshed  as  its  successor  tlie  ITational 
Highway  Traffic  Safety  Administration 
as  a  separate  opoatlng  administration 
within  the  Departmoit  of  Transporta- 
tion. The  Act  authorises  the  Secretary 
to  cany  out  through  ttw  Vtoderal  High- 
way Artministnuttiiti  ttwisn  pfovWons  of 
the  Highway  Safety  Act  of  1966  for  high- 
way safety  programs,  research,  and  de- 
Tdopment  rdattng  to  highway  design, 
construction  and  maintenance,  traffic 
control  deriees,  identiflcatlan  and  sur- 
▼eOIaoee  of  accident  locations,  and  higb- 
way-rdated  aspects  of  pedestrtan  saftity. 

midway  Safety  Program  Standard 
No.  IS,  i^iich  is  presently  entitled  "Traf- 
fic Contrtd  Devices",  deals  only  aUghOy 
with  traffic  engineering  services.  Admin- 
istration of  the  highway  safety  program 
has  revealed  a  need  to  revise  tbia  stand- 
ard to  give  greater  emphasis  to  the  im- 
portance of  traffic  engineering  services  In 
reducing  the  likelihood  and  severity  of 
traffic  accidents. 

TIw  purpoee  of  these  amendments  is 
to  retttio  and  revise  Standard  No.  IS, 
and  to  reflect  the  division  of  responsitall- 
ity  relating  to  the  ariirtntstratton  ot 
highway  safety  programs.  In  those  high- 
way safety  program  standards  adminis- 
tered by  the  Pederal  Highway  Adminis- 
tration, each  reference  to  the  National 
Hlgliway  SaXety  Boreau  is  therefore 
changed  to  'TMend  Highway  Adminis- 
tratton."  m  adtttiott.  Standard  NO.  14. 
Pedestrian  Safety,  is  amended  to  reflect 
the  fact  that  this  standard  is  jointly 
administered. 

(8m.  ua.  Blgbwsy  asMy  Aot  of  1070,  PubUo 
Law  01-606.  MOB.  316,  401,  and  409,  Title  38, 


VJBjOa  HMl  tfrtagattaoH  ot  MitkBrt^  at  40 
cm  1.41, 1.61. 66  7JL  66T6-71) 

Ih  oonslderatlan  of  the  foregoing.  SS 
cm  SM.4  Is  amended  as  follows,  effiee- 
ttve  iQMo  pubBeathm  In  the  Twbkux. 
RBOiBTn  (11-Sft-Tl). 

1.  By  ftwmnrfinj  the  chai»ter  heading 
of  C7hiu?ter  n  to  read  as  set  forth  above. 

8  204.4     [Amended] 

a.  Paragraph  n  of  Highway  Safety 
Program  Standard  No.  •  and  paragraph 
n  of  Standard  No.  12  are  amended  by 
changing  the  words  "National  Highway 
SaflBty  Burean"  to  "Federal  Highway 
Adndnistaratian'*. 

3.  Paragraph  vn  of  Highway  Safety 
Program  Standard  No.  14  is  amended  to 
read  as  follows; 

"Vn.  TUs  program  shall  be  periodi- 
cally/evaluated  by  the  States,  and  the 
National  Highway  TYaffie  Safety  Admin- 
istration and  the  Pederal  mghway  Ad- 
ministration shall  be  provided  with  an 
evaluation  sumnuury." 

4.  Highway  Safety  Program  Standard 
NO.  IS  is  revised  to  read  as  follows: 

HZoRWAT  SAnrrr  Pkocuum  Snunuso 
No.  13 

T*Arnc  mflomuxa  anvicB 

Baota  State,  in  ceepei'atlon  with  its 
politieal  subdivisions,  and  eadt  Federal 
departnwnt  or  ageney  which  oontrds 
highways  open  to  publle  trwd  or  super- 
vises traffic  operattans,  diall  have  a  pro- 
gram for  implying  traflle  engineering 
BHasures  and  tedmlQues,  iuoludlnc  the 
use  of  traflte  eentrol  devless^  to  reduce 
the  number  and  severity  of  traffic  aoei- 
dents. 

X.  The  piogistn  as  a  ■"'"'»'■"«"  shall 
consist  of: 

A.  A  oom'sfihWMnw  manpo^ 
opmsnt  plan  to  provide  the 
traffic  wngineeiing  ftstiahility, 

1.  Provisions  for  supidying  i 
neerlng  aswistanoe  to  ttKise  juxlsdlotions 
unable  to  justify  a  foU-tlme  traffic  engi- 
neeilng  stalL 

2.  Piniliifis  for  upgrading  the  skiUs 
of  iitaetising  traflle  engineers,  and  pro- 
viding baslo  instruction  in  traffic  eiagi- 
neerlng  techniques  to  subprofesslonals 
and  technicians. 

B.  Utilisation  of  traflle  engineering 
principles  and  expertise  in  the  planning, 
design.  iBHistiii***""*.  and  malntenanoe 
of  the  publle  rsadways,  and  in  the  smll- 
catlon  of  traffic  eontrol  dsvloes. 

C.  A  trafflo  control  devices  plan 
taidudlng: 

1.  An  inventory  of  all  trafBe  control 
devices. 

2.  Perlodlo  review  of  *»*«11"g  traffic 
control  devices,  Inchidtng  a  systematic 
upgrading  of  substandard  devites  to 
oanfOtm  with  standards  issued  or  en- 
dorsed by  the  Pederal  Blglnray  Adminis- 
trator. 

5.  A  maintenance  sdiedule  adequate  to 
Inewe  proper  operation  and  timely  im- 
pair of  ootttrol  devices,  iwduillng  day- 
time and  nlghttimo  <"^rtfttioinf. 

4.  Where  apurapdate,  the  appUoatlon 
and  evaliuttton  of  new  Ideas  and  oon- 


eeptts  tan  applying  eontrol  devlees  and  Iv 
the  modification  of  ezisttng  devlees  t|t> 
Improve  their  sgQctlveness  through  cca 
trolled  esiMilBuntatlan. 

D.  An  Implwnwntatlon  schedule  te» 
Tit*^^**  traffic  fT\Bliif^i*"6  manpower  tot.* 

L  Review  road  nrojects  during  tbs 
pia^mriwy,  dssign,  and  constructiMK 
stagea  to  detect  and  oorreet  features  thst: 
may  lead  to  operational  safMy  dUlk- 

2.  install  saf  ety-rOIated  ImproveniMiig. 
as  a  part  of  routine  maintnumee  and/or 
repair  aottvitlea. 

3.  Correct  eonditlans  noted  dnrlnr 
routine  operational  survelllanee  of  tbe^ 
roadway  system  to  rapidly  adjust  fOr  tba- 
rihMngw»  in  trafflo  and  road  cbaractetis*^ 
ties  as  a  means  of  reducing  ancidsnt  fr»> 
quency  or  seveilty. 

4.  Conduct  traflle  engineering  anal» 
yses  of  all  Ugh  accident  locattons  ant 
devetopment  of  onreottve  measures. 

6.  Analyse  potentially  hasardous  loca>- 
tlcns,  such  as  sharp  curves,  steep  gradt^ 
and  railroad  grade  crossings  and  develop 
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0.  Ideutlfy  traffic  control  needs  and' 
determine  short  and  long  rang* 
requirements. 

7.  Bvaluatotheefftetlvenessof  speeifls 
traffic  control  measures  in  reducing  tlie 
frequency  and  severity  of  traffls 
accidents. 

8.  Conduct  traffic  engineering  studies 
to  eetahllsh  traffic  regulations  such  as 
fixed  or  vailiAie  speed  Umlts. 

n.  This  Program  shall  be  periodically 
evaluated  by  the  Slate,  or  sppropxtete 
Fsderid  departmwrt  or  agency  where  ap- 
tflcaMe,  and  the  Federal  Hlglnwiy  Ad* 
iiiliilstratlOH  shall  be  provided  wtUk  an 
evaluation  summary. 

Issued  in  Washington,  DjC  on  Novem- 
ber 19, 1971. 


DOUOLAS  W. 

NatUmalHiohwag  Tnigte 
Safety  Admi$»latntor. 


P.  C. 
Federal  JSngiktsey  Ada 

(Vm  Dae.Tl-lTM6  filed  ll-M-71:g:n  em] 
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QmpHr 


WW  mv  9V%fwlVT^   Of 


MIUTAir 
CIVIUAM 

PART  40— STANDARDS  OF  CONDUCT 
Military  Assfstance  I*re9ranfi 

Tbs  f oUowInc  aniendmants  to  Part  40 
havu  ben  antboiteed: 

nwNtrapii  (e)  of  i  4d.7Sf-S  hM 
amoadsd  and  a  new  i  40.7SS-lg  hM 
added  as  foUows: 

§  40.7S5-5     Grataitfes. 
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(e)  Piuoeduiee  with  rsspeet  to  nestirve 
Offloer  Training  Corps  Staff  members 
are  ask  f ortk  In  ftxt  tl  of  ttals  sob' 
chapter. 

35.  leyi 


Pro. 


(a)  Any  retired  member  of  the  Armed 
ftoiroes  of  ttie  Uhlted  States  vrtiose  last 
aetlve  duty  assignment  was  in  a  MUltaiy 
A^lstance  Advisory  Oroup  (as  that  torm 
todeflned  in  DOD  Direetive  5106.38. 13e- 
(Bse  Security  Asslstanoe  Agency 
(08AA)."  August  11, 1971  ^  duJl  not  ac- 
Mpt  emptoyment  for  a  S-year  period 
after  the  termination  of  such  duty  with 
tbe  foreign  government  of  the  country 
irtiere  sudi  duty  was  pecf  ormed.  exoeiit 
with  the  approval  of  the  Secretary  of 
tbs  appropriate  military  department. 
This  prohibition  shall  also  amdy  to  em- 
ployment by  a  United  States  or  foreign 
Ann  under  contract  with  that  foreign 
government  if  such  employment  involves 
die  fumidiing  of  penonal  services  by 
loch  retiree  dhectly  to  that  foreign 
gsvemment. 

(b)  Procedures  applicalfle  to  the 
sbove-listed  retired  members  with  re- 
meet  to  d^  and  decorations  from  f  or- 
dgn  govefnmento  are  set  forth  in  DOD 
Oiiectlve  1006.3.  'TSecoratians  and  Oifto 
from  Forelpi  Oovenunents,"  Septem- 
tar  16,  1967.' 

MAVBICt  W.  ROCBO. 

Direetor,  Corretpomdence  and 
Dbreetioea  DM$km.  OASD 
(Comptroller). 

(FR  Doc71-17a41  RIMI  11-94-71:6:61  sm] 


MRT  49— ASSIGNMBITS  OF  MIU- 
TARY  PERSONNEL  TO  DUTY  IN 
DESIGI4ATED  HOSTILE  FIRE  AREAS 

Policy  and  Responsil>HHies 

Part  49  has  been  revised  as  fcdlows: 
Paragraph  (a)  of  1 49.3  and  paragraph 

(a)   of  149.4  have  been  amended  as 

follows: 

1 49.3     DefimhkMM. 

•  •  •  •  • 

(a)  Family  members  include  a  hus- 
bend  and  wife,  or  the  father,  mother, 
sons  and  datt6hters,  and  all  ststers  and 
brothers  as  deflned  hi  Title  37.  United 
States  Code  601(a)    (2).  (3).  and  (4). 

(49.4    PtrficyaiidrespOMiUlhies. 

(a)  General.  (1)  Assignment  to  duty 
In  a  hostile  fire  area  will  he  sliared  as 
equitably  as  practicaUe  by  an  members 
of  the  Anned  Forces,  except  under  tbe 
following  oonditions: 

(1)  AH  detlffiiated  hottOe  fire  area* 
(a)  Faimav  deaths  or  disoMItty  (1) 
Where,  as  a  result  of  serving  in  a  desig- 
nated hostile  fire  area,  a  memtier  of  a 
family  is  killed  or  dies  or  is  determined 
by  the  yeterans  Administration  or  one 
of  the  military  services  to  be  100  percent 
phjndcaUy  or  mentally  disabled,  and  by 
virtue  of  such  disabUity  is  hospitalised 
on  a  offnt«m'«"g  liasis  and  not  gainfully 
onploared,  other  members  of  tbe  same 
family  will,  upon  reouesk,  be  exempt 
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from  serving  in  Vietnam  (as  defined  in 
i 49.3(b))  or  other  designated  hostUe 
fbe  areas,  or,  if  serving  hi  Vietnam  or 
other  iVrT«g"««»^  hostile  fire  areas,  be  re- 

(2)  Family  members  will  be  shnilariy 
exempt,  upon  request,  during  a  period 
in  which  another  family  member  is  in 
a  captured  or  missing  status. 

(b)  Age  VknMatkm*.  Military  personnel 
who  are  under  18  years  of  age  are  not 
^^igfMo  for  assignment  to  serve  in  a  hos- 
tUe fire  area,  but  may  be  assigned  to  sea 
duty  or  to  duty  tn  other  oversea  areas. 

(c)  Sole  swrvMng  ton*.  Military  per- 
sonnel who  are  qualified  sole  surviving 
sons  and  ^iho  either  have  requested 
noneombat  duty  or  have  not  waived  a 
request  stdimitted  by  a  parent  win  be 
subject  to  tbe  provisians  of  Fart  52  of 
this  subchapter. 

(d)  CoiucietMoiu  abfectors.  The  as- 
signment of  valid  conscientious  objec- 
tors shall  be  subject  to  the  restrictions 
set  forth  in  Part  75  of  this  subchapter. 

(U)  Vietnam  only  (a>  family  service. 
(1)  Where  one  mendier  of  the  Armed 
Forces  is  serving  with  a  military  unit  in 
Vietnam,  another  member  of  the  same 
family,  upon  his  request,  will  be  deferred 
from  assignment  to  that  country  until 
comi>letlon  of  the  first  member's  tour. 

(2)  Deferments  are  not  authorized  hi 
those  it^yU'w^jm  iHiere  a  member  is  serv- 
ing in  THetnam  on  temporary  duty  orders 
for  a  period  of  lees  than  thirty  (30) 
days. 

(b)  Wounded  personnel  reatsifimment. 
(i)  Wounded  personnel  yrho  have  been 
hoanttaliaed  30  or  more  days  outside 
Vietnam  doe  to  a  specUie  hostile  fire 
action  resulting  from  service  in  Vietnam 
will  not  be  returned  to  such  service  dur- 
ing the  tour  in  which  they  are  wounded. 
Personnd  reassigned  under  this  policy 
will  be  eligible  for  subsequent  Vietnam 
tours,  if  needed,  as  are  other  personnel 
who  have  been  credited  with  a  tour  in 
Vietnam.  Personnd  win  be  permitted  to 
volunteer  to  return  to  Vietnam  if  they 
are  medically  qualified. 

(2)  This  provision  does  not  apply  to 
peraonnd  hospitaUBed  due  to  hijury.  ac- 
cident, or  iUnees  not  attributaUe  to  hos- 
tile fire  action.  This  precludes  consider- 
ation of  cases  such  as  self-inflicted 
wounds  and  other  noneombat  causes. 

(2)  AU  miUtary  personnd  being  proc- 
essed for  assignment  to  a  designatod 
hostUe  fire  area  win  be  ^ectfically  ad- 
vised of  the  special  assignment  consider- 
ations for  family  members  outlined  in 
subparagn«>h  (l)  of  this  paragraph. 
•  •  •  •  • 

Mauszcb  W.  Roche, 
Director,    Correspondence   and 
Direettvet    DMtion.    OASD 
(Comptroller). 

[FB  Doo.71-179ta  mod  11-M-71:8:61  am] 
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§  52.4     Poller. 

(a)  Sole  survtotng  $on$.    •  •  • 

(2)  DUchargea.  (1)  Enlisted  personnd 
who  become  sole  surviving  sons  subse- 
quent to  enlistment  or  induction  may 
apply  for  and  be  granted  an  administra- 
tive discharge,  except  where  the  indi- 
vidual qualifies  as  a  sole  surviving  son 
on  the  basis  of  a  captured  or  missing-in- 
action status  of  a  father,  brother  or 
sister  (I  52.3(a)  (S) )  and  as  precluded  by 
sobparagrm)h  (3)  (11)  of  this  paragraph. 

(11)  Enlisted  personnel  wlio  qualify  as 
sole  surviving  sons  on  the  bads  of  the 
100  percent  disabUity  status  of  a  father, 
brother  or  sister  (152.3(a)(4))  wiilch 
occurred  either  prior  to  er  subsequent  to 
Induotlan  or  enlistment  may  apidy  for 
and  be  granted  an  administrative  dis- 
charge (see  subparagraph  (3)  (U)  of  Hiis 
paragraph  for  members  who  have  waived 
their  status,  but  shaU  be  required  to  com- 
plete at  least  6  months  of  active  duty 
prior  to  discharge  in  order  to  qualify  for 
a  veteran's  exemption  imder  the  provi- 
sions of  50  ^n>.  UJ3.C.  456(b)  (3) ) . 

(3)  Waivert.  (1)  Where  the  parent(8) 
of  a  qualified  sole  surviving  son  request 
appUc«ti<»i  on  the  protective  assignmttit 
provisions  of  this  poli^  on  behalf  of 
the* member,  the  serviceman,  hims^, 
win  be  afforded  the  opportunity  of 
waiving  the  parental  request  before  a 
final  determination  is  made. 

Mauucx  W.  Rochs, 
Chief,      Correspondence      and 
DtrectiveM     DMskm.     OASD 
iComptroUer) . 

[IB  Doo.71-1734a  FUed  11-04-71:8:63  am] 


>  FU«a  M  put  off  odglnal.  Ooplm  avslUbl* 
flom  tlM,UA  Naval  PuUtoatloos  and  Poems 
Oantor.  8001  Tabor  Avanua^  FbUadalphla,  PA 
Itiao,  Attention:  Oods  600. 


PART  52— SPECIAL  ASSIGNMENT 

POUOK  FOR  FAMaY  MEMBERS 

Sole  Surviving  Sons 

Section  S2.4(a)(2)  (1)  and  (11),  and 
(8)  a)  areameiMMtoTeMlasfoUowa: 


PART  76— MOBILIZATION  OF  THE 
READY  RESERVE 

Applicability  and  Scope 

Paragraph  (d)  of  I  76.2  and  paragraph 
(c)  of  i  76J  have  been  ammded  as 
foUows: 

§76.2     ApiJiednlltyandacopcb      ^ 

(d)  The  provisions  of  this  part  do  not 
abrogate  the  poUcies,  guidance  or  reoxm- 
■iwHM—  estiOdlshed  by  DOD  Directive 
3025.12 '  and  Part  185  of  Subchapter  Q; 
however,  whenever  feasible  and  i«>pro- 
priate  mobilization  poUcies  preeorlbed 
herein  shall  apply. 

•  •  •  •  * 

g  763     Definidons. 

(c)  Fun  mobWsotion.  Expansion  of  the 
active  Armed  Forces  resulting  from  ac- 
tion by  Congress  and  the  President  to 
mobilise  aU  units  in  the  existing  ap- 
proved force  structure  and  aU  individual 


1  mad  as  part  of  tlM  orlgbuO. 
able  from  VB.  Naval  PuMlcatlooa 
Oeotar,  5601   Tsbor  Avsnus* 
PA,  AttMtttoa:  Oods  800 


Ooplasavall- 


RDOUa  ItOISia,  VOL  36,  NO.  226— TNMtSDAY,  NOVIM86t  ti.  1971 


22576 

reservists,  and  the  material  resources 

needed  for  these  units. 

•  •  •  •  • 

W.  RO0H& 
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10B.1 
108.2 


Purpoa*  and  mpplimlcmtr. 
PcUef. 

•ma  prorvlalans  of  tMa 


(7)  Nonprtar  service  Individaals  whe^l 
have  undergone  random  sdectkm  for  in— 
dnoUon  but  have  not  yei  passed  through 
106    tbalr  fuU  year  of 


^  i«qiMsto  are  subject  to  the  foUewing 


LW       A,^_      _^11. 


(1)  cerilftneiMnn  ot 
ibytheeoBplopsr. 
oV>im>h  hodr  aa 


'.or 
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to  the  one  given  bdow.  containing,  as  a 
p.«i,.«-»— .  those  reqairements  sst  forth 
therein.  Additional  safety  requirements 
may  be  added  to  cover  special  ctrcum- 
stanoes. 
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leaavtoto.  and  tbe  nuitorial  Tcaouroes 

needed  for  these  unite. 

,  •  •  •  • 

Munici  W.  RooKi. 
jMmstar.   Conmfimienee   and 
DtrmUvm     omHon.     OASD 
(ConNRCroOer). 
ira  Deo.n-17SM  mad  U-a4-71:t:BS  MB] 


FAtT  S9^— CIVIIIAN  FAY 
AUOTMENTS 

Altotnrants  for  Foivlgn  NoMonah 

1.  ParagraptaB  (a)  (2) ,  (c)  and  (e)  (8) 
of  8  88.3  have  been  revised  as  follows: 

§  893     Palkr. 

(2)  AllotmenU  for  pm  poses  described 
in  parasrapta  (e>  (7).  (8).  and  (8)  of 
tblB  laetlan  may  be  made  by  DOD  em- 
ployees wtoo  meet  the  dlilbUity  ze«iilre> 
ments  veetfled  In  Treasmy  Fiscal  Re- 
quirements Manual  for  Ouldanoe  at 
Departments  and  AecnoieB  (Part  m. 
Chapter  4000),  DOD  Directive  1426.1,* 
DOD  Directive  5035.1.  "Fund-Raising 
within  DOD,"  and  DOD  Instruction 
50as.5,  "DOD  Oveneas  Combined  Fed- 
eral Fmid-Raislnf  Campaign". 

•  •  •  *  • 

(c)  AJiatmenU  for  foretan  natUmals. 
P*orcdgn  nationals  employed  by  DOD  and 
working  outside  of  their  own  country  on 
assignments  of  three  or  more  months' 
duration  may  be  permitted  to  make  alloft- 
ments  for  any  of  the  purposes  authoriaed 
in  paragraph  (e)  of  this  section,  pro- 
viding all  other  provisions  of  this  part 
are  observed.  Foreign  nationals  em- 
ployed by  DOD  to  work  in  their  own 
countries,  or  in  the  Canal  Zone,  may  be 
permitted  to  make  allotments  for  the 
piirposes  shown  in  paragraph  (e)  (5) 
and  (8)  of  this  section  and  to  pay  pre- 
miums on  group  hy^*^*'  boieflts  and 
group  life  insurance.  In  addition,  for'- 
eign  nationals  may  be  permitted  to  make 
other  allotments  from  pay  when  based 
on  looal  customs  and  practices  or  pgr- 
soant  to  treaties  or  eountiy-to-country 
agreements. 

•  •  •  •  • 

(e)  Purpose  of  allotment.  *  •  • 

(8)  Payment  of  employee  organization 

dues  as  authorized  by  DOD  Directive 

142«.1.» 

•  •  •  •  • 

MAmiiCE  W.  RocHS. 
Direetor,    Corretpondence   and 
Directive*     DMnon.     OASD 

(.Comptroller) . 

[FR  Doc.71-17240  IfUad  11-24-71:8:51  am] 


(DOD  Directive  1205.14]  ■ 

PAST  103— ENUSTMENT,  APPOINT- 
MENT, AND  ASSIGNMENT  OF  IN- 
DIVIDUALS IN  RESERVE  COMPO- 
NENTS 

OcTOBsa  18,  1871. 
The  Deputy  Secretary  of  Defense  ap- 
proved the  following  revision  to  Part  103 : 


*  FUed  •§  part  at  orlgliiaL 

«FUsd  m  part  at  orlgliMl.  Ooptas  avallalile 
from  tlw  U.S.  Naval  Publications  and  Foras 
Center,  5801  Tabor  Avenue.  Philadelphia,  PA 
19120,  AttenUon:  Code  300. 
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See. 

ioa.1    PurpowaadantlleiriMUty. 

10S.2    Poucf. 

AuiiMtr:  •nwprofMenseCtMsFHtlM 
issued  undsr  10  nJB.O.  618,  It  VMJO.  Ml:  sae. 
301.  M  staa.  m:  •  o&a  SM. 

§  10S.1     Porpoae  and  appUciAilltr. 

This  part  provldea  sUndMdi,  prooe- 
dmea.  and  printty  guidelines  for  enllst- 
msnt,  tMBignmsnt  or  appointment  off  m- 
dlvidnaU  m  units  of  tbe  Reaerve  Com- 
ponentB  of  tbe  miltary  Depntmeata. 

§  108.2     PoBcy. 

(a)  Pbyaical  and  mental  standards  for 
«^l»  pwMfiTMii  aiiisted  in  tbe  basic  en- 
lljtmAt  pay  fTMla  wUl  not  be  higher 
than  those  prescribed  by  tbe  MUltary 
aetoetive  Serrloe  Aet  of  18C7,  or  DOD 
Directive  1146.1.  "Qualitative  Dlstrlbu- 
tkm  of  BOUtary  Manpower."  Septem- 
ber 13.  1887.^  wtaiota  establish  minimum 
stMidatds  for  aeeetitabUltar  into  the  regu- 
lar nrrftoea.  Hl^wr  ptaysloal  and  mental 
standanls  may  be  apeclfled  by  the  ftppro- 
pitete  Secretary  of  a  MlUtary  Dcpart- 
TTW«t  for  intttal  enlistment  in  a  grade 
hl^ier  than  tbe  basic  enlistment  pay 
gnkte  or  for  enHstmmt  in  a  pirogram 
leading  to  a  commlsston. 

(b)  "nw  appropriate  Secretary  diall. 
eaeept  as  otherwise  provided  by  law, 
preaeribe  phy*«*^,  mental,  moral,  aca- 
4^i«ift  attainment,  professional  and  age 
quallflcatlona  for  mppolntmeat  af  reserve 
members  of  the  Armed  Forces  of  the 
United  States. 

(c)  The  enlistment  of  individuals  un- 
der the  provisions  of  section  511(a>  or 
511(d)  of  title  10.  United  States  Code. 

^itH  thfi  n— tg«»».«w»».  nf  ttpftMr^ntM  tn  units 

of  the  Ready  Reserve  shall  normally  be  in 
accordance  with  the  order  of  priorities 
listed  below.  Applicants  in  categories  (1) 
through  (6)  may  be  enUsted  wttboot  re- 
gard to  their  date  of  application.  Non- 
prior  service  appUcants  in  category  (7) 
who  are  accepted  on  reserve  unit  oi- 
llstment  waiting  lists  will  be  retained  in 
their  original  priority.  However,  excep- 
tions to  theee  policies  may  be  made 
when,  in  the  best  Judgment  of  those  re- 
sixmsible  for  the  procurement  of  reserve 
personnel,  an  m>idlcant's  prior  military 
service  or  signifteant  civilian  training  or 
experience  in  the  occupational  skill  ctm- 
cemed  is  considered  to  warrant  it.  In  such 
caaee,  notation  as  to  the  basis  of  the  ex- 
ception dmU  be  made  in  the  indtvidnal*8 
service  record. 

(1)  Members  of  the  Selected  Reserve 
who  desire  to  reenllst. 

(2)  Membere  of  Sheeted  Reserve  units 
applying  for  tranter  from  another 
locality. 

(3)  Members  of  tiM  Selected  Reserve 
who  were  relieved  from  assignment  to 
units  due  to  reorganixation,  inactivation, 
or  relocation  of  their  units. 

(4)  Members  of  the  Ready  Reserve 
Pool. 

(5)  Prior  service  applicants. 

(6)  Nonprior  servtoe  Indtvidnals  iriw 
have  not  undergone  random  selection  for 
induction  (indudes  all  qualified  female 
n<av>rior  service  applicants) ,  or  who  have 
undergone  random  selection  for  induc- 
tion and  have  passed  through  their  full 
year  of  vulnerability  without  induction. 


(T)  Nonprter  aervtoe  liidivl*ukla  wha^ij 
have  undergone  random  sdectkm for  in>-, 
dmaUoa  but  have  not  yet  passed  tbniigk 
tbrir  tuU  year  ol  vntaienMUtr. 

(d)  m  oonJnaoMHi  with  tbe  palides^ 
tn  pwagrwb  (o)  eC  tkta  seetka.  Iba  Bee- 
reftes  of  tbe  Mmtaiy  Delias  UnsBts  win. 
re^ntee  their  Hmh  th   GaaBpaBflnts  ta- 
actively  xvonilt  qnallfled  indlTiduals  oC 
aU  laees.  oreeda.  and  ethnic  snaps  to> , 
ward  tbe  end  that  all  units  sbaU  sen-  . 
erally  reflect  tbe  rhaimnter  of  the  pop- 
ulattcm  In  tbe  unit's  recniltinc  axe*. 

(e)  Prior  to  enUitinc  a  dxaft-UaU*. 
indlvldBal  m  one  at  tbe  nsssrvs  Oona>  ^ 
ponenta.  the  appUeani  sbaU  be  rewinii 
to  algn  a  written  statemsBt  to  tbe  eSeot- 
that  he  hM  not  raodved  onkn  to  reportu 
for  indnetioo.  that  any  sataasqnaai  r^jv 
celpt  at  such  order*  will  be  reported  tc> 
)ilg  antt  commander,  and  that  be  under--, 
stands  he  is  subject  to  an  Indnrtina. 

dsr  if  issued  before  ha  enlists. 

(1)    An  individual  wtao  eoUsas  In  a. 


reouasts  are  subleet  to  the  f oOovlnc 


ly  neelm  ontan  to  report  for  ladttotloi^. 
tbe  lasoing  date  o<  wlileh  preeedes  hie- 
date  of  enlistment.  sbaU  be  dlaObwg^v 
from  his  Reserve  Component  for  tbe. 
purpose  of  Induction  into  the  Armed 

Forces.  ^    .^ 

(2)  The  dlsduoge  should  be  enected 
concurrently  with  tbe  indoetlan  so  as  to  ^ 
continue  the  indlvtdoal's  mllttary  obll-' 
gatioa  oonslstent  with  |M^(4)  of  tfaig> 

tiUe. 

(3)  The  date  of  <— "*"<^  of  orders  to 
report  for  indnetloa  diall  be  conaidwed 
to  be  the  date  at  malUng  of  su^  orders 
by  appropriate  authority  tn  the  Seleettve 
Service  System.  ^    ^      , 

(f)  Indtvldnal  appUcanto  fer  aseign- 
mnt  or  enlistment  In  the  Reserve  Com- 
poiMnts  shall  not  be  aooepAad  unless, 
tbere  is  icisninahlr  asstiranre  that  they 
will  be  available  and  able  to  partidpato 
satisfactorily  in  the  unit  concerned.  la 
this  respect  careful  consideration  shM 
be  given  to  the  geographical  location, 
future  plans,  and  possible  conflict  with 
tbe  civilian  ooeivs^lon  of  ttie  indivlduat 
aoDllcaat.  Cadtvidnals  irtw  are  mtt^mA 
aLOtmrnxtam  f or  a  akm  listed  in  the 
Department  at  Labor  "Urt  of  Critleal 
Occupations  for  Screening  the  Ready 
Reserve"  shall  not  be  enlisted  unless, 
there  Is  an  overridhig  military  neceestty- 
f or  ttMtrddll  oonslstent  wltii  Port  12f  of 

tbbtltle. 

(g)  Reserve  members  who  have  en- 
listed under  the  provislops  at  section 
511  (d)  of  title  10,  UBX;..  and  who  there-, 
after  incur  either  a  bona  fkto  temponwy, 
nonmUltary  obligation  requiring  ofwseae 
residency  outside  the  United  States,  or  a 
bona  fide,  temporary,  rdOglous  mlsslen- 
ary  obligation  which  would  conflict  witli 
their  lequired  participation  in  reserve 
tralnlnt.  may,  upon  their  request,  be  re- 
enUsfeed  under  the  provMons  at  seetioB 
511(a)  of  tttie  10,  UJ8.C.  Requesta  under 
the  provisions  of  ttais  subsection,  except 
thoee  from  members  who  Incur  a  legiti- 
raate  religious  missionary  obligation,  win 
be  approved  by  the  Secretary  of  the  Mili- 
tary DQMUtment  oonoemed.  Reqoeets 
f  rmn  members  baaed  on  a  religious  mis- 
sionary obligation  may  be  approved  by 
the  local  National  Guard  or  Reserve 
Component  Commander.  Approval  of  all 


r.or 


(1)  cerllftnaiMnn  of  ttaa 
^dBbyttaei     .    . 
ftttd  church  body  aa 

(S)  Reserve  memben 
MBipleted  tbslr  initial 
^gty.for-tralnlng.  _^ 

(S)  Tlie    aMvuvlug    authority    oon- 
evned  is  aatisHed  that  the  request  is 


of  aettve- 


<4)  niiiiiillii>iiM»t  contracts  for  such 
Mttviduals  will  Indnde  aa  atreement4o 
aine  f  or  a  period  of  time  wtakii  wiU  In- 
d^  the  period  of  temporary.  nonrniH- 
iHT  obligation  (not  to  exceed  SO  months) 
BiK  the  remalnlnc  obligatory  mllttary 
lii^  maalnlnc  under  the  ortgliial  en- 
Iktment  contract.  Such  reenhstment 
eentracto  win  assure  that  each  Individual 
iH  serva  a  total  of  six  (6)  years  of  re- 
Mne  servtoe  aa  Tequbed  by  law. 

(B)  llw  Indtvldnal  leservisti  con- 
eaned  win  be  canlcd  aa  meaabere  of  the 

ittve  NattoMl  OMid  or  the  Beady 
Pool,  aa  approprteta.  dvlBc  the 
ijjyl^  of  ncmnfBtary  obUgatlen,  and  as 
sadi.  win  bo  subject  to  betng  Invotun- 
tuily  ordered  to  active  dnky  as  autl^- 
bsd  by  law  (see  paracraph  IV.QJ  of 
DOD  Dlreettw  181508.  "Onaatlsfartory 
lirf  otmance  of  Ready  Reserve  Obllg»- 
tlon,"  October  M,  18T0.* 

Mavbkb  W.  Rocbx. 
Direetor.   Correspoadcnee   ami 
DireetbM*     DMsiem     OASD 
(CoamfroUcT). 
ini  Doe.71-lTaer  miad'll-8«-71:e:M  am) 


Tide  41— PUBUC  CONTRACT 
AND  PROPDHY  MMUGEMBIT 

Chapter  14     Depuilmenl  •!  tha 


MUB  AND  REOUUnONI 

PART  14-1— GENERAL 
Sufapml  14-1.4— ProoiraaBant 
■■ipiiwlhnily  and  Authority 
1 14.1.4(1.1     [Revlaed] 

L.  Tbis  ssetion  is  revised  by  ddeticn  of 
tbe  word  hereby  immediately  preceding 
tfaeword 
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to  tbe  one  given  bAaw.  containing,  as  a 
T"*"*— —   those  leonlremsnts  set  forth 


§14-1.4S1.S     [Dclasadl 

3.  subpart  14-1.4  is  hereby  amended 
by  the  deletion  of  I  l4-l.4»l-«. 

3.  Part  14-1  la  amHvVwl  hy  the  addi- 
tion  of  Siibpart  14-1.12  and  ii  14-1.1204 
and  14-1.120^1. 

14.1.11 — ■ liii  PmeuMwi 


14-1.1M4        Datafnilnatlnti  of  raaponalMUtv 

or  iMmraaponathHlty. 
14-10804-1    Baqotranaent. 

junmoKtrr:  TIm  peovlaloa  of  this  Subpait 
14-iaa  iMMd  uiMtMr  aeetloii  90S(e).  OS  Stat. 

aeo.4ouJBXL4aa(o). 

Subpart  14-1.12— Rasponslbla 
Prospocthro  Conlroctort 
114.1.1X04     niaiaiafaatlw  U 


mSCBlANEOUS  AMENDMBJTS  TO 
CHAPTER 

to  the  authority  of  tbe  Seo- 

,  at  tbe  mtertor.  contained  in  6 

UJB.C.  301.  Parts  14-1.  l4-«,  14-7,  and 
14-10  of  Chapter  14,  Tltie  41  of  tbe  Code 
d.  FMeral  Begnlattnna  an  hereiaar 
amended  aa  sctXartti  bdow. 

It  is  tte  general  polky  of  the  Detiart- 
■sBt  of  the  mterior  to  aQow  tiaas  f  or  in^ 
to  take  part  in  the  rule 
Imrew.  the  aaand- 
^Wfind  I wflstiMM  contninird *«*—*■«  ■«* 
minor  and  entlrdy  adminietraMv  In 
mtture.  THeref  ore.  the  puMlc  rule  mak- 
ing prooesa  is  waived  and  these  <diangeB 
win  beeome  eOkotlve  upoB  piMkatlon  in 
the  FBBua  Raemna  (11-28-71). 

Wtaxxir  F.  BaacRT. 
Deputy  Assistttuf  Jeeretary 
o/<fke/«ter<er. 
MovnaB  18.  ion. 

>FilsdsBpartaf 
ft«m«baUA~ 


S  14.1.1SM.1 

Xiae  T*g"*"g  of  a  contract  by  the  con- 
tracting oOoer  shaU  satisfy  tbe  require- 
msnts  of  i  1-1.1204-1  (a)  of  this  title  for 
mtfr*~g  ft*"!  dooumentinc  an  aflJrwatlve 
ilttaiiMlnatlnn  that  the  prospective  con- 
tractor is  xeqKMMlble  with  respect  to  that 

contract.  

PART  14-3— PROCUREMENT  BY 

NEGOTIATION 

Subpart  14-4.2 — Circvnaslonces 

Permilltos  Negetlatlow 

1.  8ecttanl4-S.201  is  revised  to  read  as 
foUowa: 
1 14-3.301     WaliaBai  emcrgener. 

(a)  Determkmiiicm.  It  is  determined 
by  the  Secretary  thet  oontracts  or  pur- 
ebaaes  negotiatwi  under  i  l-3.201(b)  of 
tbta  title  duzing  tbe  natJonal  emergency 
wiiieh  ealsts  tar  reason  of  Ffesidentlal 
rmniamatinn  No.  2814  of  December  18, 
1890  (3  CFR)  are  in  tbe  public  interest 

(b>  AppHeottoa*  Oontracts  to  excess  of 
$100,000.  UBgetlsted  under  1 1-3.301(0 
(1)  of  thiBtltlediallbeflnbmtttedtothe 
DuLUitarr  for  approval  prior  to  execution 
by  tbe  contracting  oCHeer.  Oontracts  over 
ISSJOOO  and  not  to  excess  of  8100J)00  may 
be  approeed  by  the  heads  of  bureaus  or 
I  bat  tfaia  rwponsiWlity  may  not  be 


thereto.  Additional  safety  requiremenU 
may  be  added  to  cover  special  circum- 
stances. 

Bum  AMD  Hbaltb 

(a)  "nve  Oontraetor  ataidl  not  require  any 
lalMcer  or  inenhanto  eaaployvd  in  tbe  per- 
Xormanoa  of  the  contract  to  work  in  sur- 
ttwiMUi]^  or  under  working  condltlone  which 
ara  aaaanttary.  basarOoos.  or  dangaroua  to 
hta  baatth  or  aafaty.  aa  datarmliMd  under 
oooatroetlon  safety  and  health  staodarda 
promulgated  by  regulations  of  the  Secretary 
oCJJaiMr. 

(b)  Ttka  Oontraator  shaU  comply  with  the 
Oepartmant  oC  Labor  Saiety  and  Health 
RegnlatloiiB  for  Oooatructloa  profuulgated 
under  aaotlon  107  of  the  Ooatraet  Work 
Hours  and  Safety  Standards  Aet  (40  T7.S.C. 
337ataaq.). 

(e)  If  the  Cootraetor  falla  or  refusea  to 
proaopOy  oomply  with  the  requlremanta  of 
thla  danae,  the  Oontraettng  CMnoer,  or  bis 
auttaorlasd  lepraasBtative.  ahaU  nottfy  the 
Oontraetor  of  any  noneocnpUaooa  and  Indi- 
cate to  the  Oontraotor  the  aotton  to  be 
taken.  Tbe  Ooatraetor  staaU.  after  reoel|i« 
of  svoh  nottoa.  immadlstaly  ooneet  tika  oon- 
dMloaa  to  wtaloh  attention  has  ba«i  dlzeeted. 
Soeh  notloe.  either  oral  or  written,  when 
iMUl  OB  tbe  OoDtraotor  or  hla  antttorlaed 
repraaantstlve(s)  at  the  site  oC  tba  work, 
shall  ba  daaeaad  auAclant. 

(d)  In  the  event  tba  Oontraetor  falls  or 
rafoaaa  to  prompay  comply  wlith  the  com- 
lilfcani  dlieeUve  laaoed  under  aubparagrspb 
(0)  afcova.  Uie  OontnMttng  Offloer  or  hla 
aaaotattve  may  laana  an  or- 
to  Bcnpend  aU  or  any  part  oC  tba  work. 
aattafaetory  eocreetlve  action  la  taken, 
an  ofdar  to  rsauma  worit  wUl  be  laroad.  Tbm 
Oontraotor  abaU  not  be  entitled  to  any  ez- 
tenaion  of  time,  nor  to  any  claim  for  damage 
or  to  oirnai  ooata  by  reaaoo  o(  either  the  dl- 
reettva  or  tba  Bimienslon  order.  MUure  ot 
tba  OoBttaetlBC  OOear  or  hla  antboclaad 
ivanaantnktve  to  faclwr  flletiw^lw TntTT  ot 
any  or  aU  or  tba  Oontraetor^  opataUons  abaU 
not  reUare  tbe  Oontraetor  oC  hla  raaponalNI- 
Ity  tor  tbe  aafaty  oC  personnel  and  prm>erly. 
(a)  IHa  Oontraetor  shaU  maintain  an  ac- 
eonSa  raeord  o(,  and  tfiaU  report  to  tba  Oon- 

traeUag  OOkser  In  the  manner  pnaerlbed  by 
Vb»  Oontraettng  Offloer,  aU  caaaa  of  daatb.  oc- 
I  iijiaHnnal  rninaiw.  traumatlo  Injury  to  am- 
ployas  or  tbe  puMle  UiTolTed.  and  property 
damage  by  aoddant  m  esoeas  at  $100  Inci- 
dent to  pentormanoe  of  work  undar  this  oon- 
tnet. 

(f)  nia  nghta  and  remadlaa  at  the  Oov- 
emmant  piwfMad  In  tbta  ulai—  ara  In  addi- 
tion to  any  otbar  rltfMs  and  ramadlaa  pto- 
Hdad  by  law  or  undar  thia  eontneC 

(g)  la  e>an>  tbara  la  a  oonfllet  batsam 
tba  laiiidisiiiaBti  oC  tbla  elanae  and  any  ra- 

oT  tba  UjB.  Dapaitaaant  of  Uibar 
m  na  tagulattan  at  tba  OmwUmjllon  aafaty 

wm 


PART  14-7— CONTRACT  CLAUSES 
Subpart  14-7.4— Axed-Price 


PART  14-10— BONDS  AND 
mSURANCE 

14-10.1- 


14-7jeS-fO(5>  is 


1 14.10.109 
Msaaf' 


•  lOUQt 
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§14  IJm^-miS)     Safety 

lb  tbe  Interest  of  uniform  practice. 
eeeh  Uiuoaii  and  oOee  shall  Indnde  to 
eeecy  oonstiaotlQn  oontraet  caseeding 
11.000  a  aafotyaa 


vol.  8«»  Na 


1.  Tte  ttOe  of  1 14-10.108  as  set  forth 
above  Is 
114-lOLlOO-BO 


U-84-TI;0:48  am] 


ctanttar     im  OssLTi-^nu 


88,  i«n 
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Title  42— PUBUC  HEALTH 

Chapter  IV— Environmontol 
PvMtnerian  Aonncv 


RUUS  AND  RiOUUmONS 

Several  oommen  tutors  oftarad  changea 
which  they  felt  were  neceeattated  by  the 
time  ftume  set  forth  for  the  financial 
r^Torts.  The  adopted  amendment  Inoor- 
Dorates  to  oart  sane  of  theee  suacestlans 


easaxlly  made  on  the  basts  of 
Information  filed  with  the 
by  tbe  reguleted  canter.  Tte  i 
current  financial  data  on  tte 
of  a  major  rate  chanae.  it  la 


MIUS  AMD  RMMATIONI 


urfleatedto 
^tbia 


ItuacB  C.  BoaagT, 


.Ti-ivasB 


11-84-71:0:01  am] 
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which  retort  is  hereby  referred 
to  and  node  a  part  Hereof: 

ft  if  ordered.  Ttet  11006.6(d)  and 
tl006.T  at  part  1066  at  Chapiler  X  of 
■ntle  48  of  tte  Code  at  Federal  Regnla- 
1     of     Houaahold 


22578 

rifle  42— PtnUC  HEALTH 

Choptw  IV— 4nvirenm«nfal 
FrvtocHon  Ag*ncy 

REDESIGNATION  AND 
REPUBUCATION 

CmocM  HMrmammcm:  Vor  a  document 
affeettng  the  ehansee  deeorlbed  above, 
see  Title  40,  PJl.  Doe.  71-17201,  mmear- 
Ins  in  ttiis  iamie. 

ritie  46— SHVPM6 

Chapter  IV-;-Federal  MariHme 
Commitsion 

SUKHArm  ■— MOUIATIOM  ArVKTINa 
MAKinUM  CAMIHS  AND  IKAnO   ACTtVITIH 

(DookMt  No.  71-6S;  OwMral  Onlar  11, 
Amilt.  1| 

PART  512— HEPORTS  OF  RATE  BASE 
AND  INCOME  ACCOUNT  BY  VES- 
SEL OPiRATING  COMMON  CAR- 
RIERS IN  THE  DOMESTIC  OFFSHORE 

'    TRADES 

General  Requirements 

On  June  S,  1971.  the  Fedwal  Maritime 
Commission  published  in  the  FtonsL 
Rsoiam  (30  PH.  10085)  a  notloe  of  pn>- 
posed  rule  making,  wherein  an  amend- 
ment to  46  CFR  Part  512  was  proposed. 
The  regulations  contained  In  40  Cm 
Part  512  are  for  the  purpoee  ot  reauli> 
Ing  the  *<l<"g  of  additional  information 
br  ooitaman  cartiers  by  water  sublect  to 
the  Commtaalon's  General  Order  No.  5 
(4«cntPartBll)  to  enable  the  Commis- 
sion to  expedite  the  dlsduuge  of  Its 
duties  under  the  Shipping  Act,  1010,  and 
the  Xntercoastal  Shipping  Act.  19SS. 

The  purpoee  of  the  amendment  is  the 
enhancement  of  the  usefulness  of  Gen- 
eral Order  11  (40  CPR  Part  512)  tor  dis- 
pensing with  the  filing  of  statemente  and 
diUa  reqidred  for  the  first  0  months  of 
each  year,  and  requlilng  in  lieu  thereof 
the  filing  of  financial  and  (veratlng  data 
In  support  of  Initial,  new  or  changed 
tarts  rates  at  the  same  time  that  such 
Initial,  new  or  changed  tariff  rates  are 
themselves  filed  with  the  PMC. 

It  was  pointed  out  In  the  notice  that 
failure  to  furnish  the  above  <faT««<<fl 
and  operating  data  certified,  as  required 
tur  40  cm  512.4.  simultaneous^  with 
Initial,  new  or  changed  tariff  rates,  may 
leave  the  Commission  with  no  alterna- 
tive other  than  to  suspend  such  rates  for 
a  part  or  all  of  the  4-month  period  au- 
thorised by  seetian  3  of  the  Intereoastal 
Shipping  Act.  1933. 

Written  comments  on  the  proposed 
amendment  were  Invited  and  received 
from  Interested  parties.  The  Commission 
has  earefuUy  considered  the  comments 
which  were  submitted  and  are  on  file 
with  the  Commission.  Certain  oi  tbeee 
comments  have  been  adopted  m-  sub- 
stantially satisfied  by  edltortal  changes, 
deletions  from,  or  atldltians  to  the 
amentknont.  Ttaeae  and  other  comments 
are  discussed  hereinbtf  ow. 


Ruus  AND  RiguumoNt 

Several  oommentatore  oflOred  changes 
which  thejr  felt  were  necessitated  by  the 
time  frame  set  forth  for  the  financial 
nport».  Tihe  adopted  amendment  Inoor- 
porates  In  part  some  of  theee  soggesttons 
by  providing  that  the  reports  cover  a 
12-month  period  ending  not  more  than 
00  daye  mlor  to  the  date  of  filing  ttie 
initial,  new  or  changed  rates. 

Another  suggestion  offered  was  to  al- 
low 160  days  In  which  to  prepare  the 
Justifications,  or  in-the  alternative  to 
allow  the  latest  General  Order  11  report 
to  be  substituted,  rather  than  allowing 
the  00  days  suggested  by  Hearing 
Counsel. 

Heartag  Oounael's  suggestion  extended 
the  original  rule  which  allowed  for  only 
30  days.  We  find  that  unless  the  infor- 
mation Is  current,  l.e.,  not  more  than 
00  days  old.  It  wUl  be  of  Uttle  value  to 
the  Commission's  Bureau  of  Financial 
Analyels.  The  Bureau  has  felt  It  neees- 
aaty  to  requln  that  the  3  peroent  grom 
revenue  requirement  be  based  xmon  groes 
revemie  as  of  the  12-moath  period  end- 
ing not  more  than  00  days  prior  to  filing 
of  the  imte  adjustment  To  utUlae  the 
latest  annual  General  Order  11  mtort 
as  suggested  by  theee  oarriers  would  ren- 
der the  deelred  Information  valueless  for 
punioses  of  financial  analysis. 

Hie  proposed  amendment  was  also 
critldaed  f br  falling  to  specify  how  the 
3  peroent  of  gross  revenue  is  to  be  deter- 
mined. This  is  remedied  by  providing 
that  the  detennlnatlon  of  gross  revenue 
is  to  be  made  for  that  12-month  period 
ending  not  m(Hre  than  00  dsys  prior  to 
the  date  of  filing  the  initial,  new  or 
changed  ratee. 

Ih  I  512.3(d)  (1)(1),  the  word  "and" 
has  been  added  to  make  the  phrase  'in- 
oreaae  and/or  decrease".  Tlie  purpoee  of 
this  is  to  clarify  the  effect  of  a  simul- 
taneous increase  and  decrease  of  tariff 
Items,  nius,  for  example.  If  36  percent 
of  a  carrier's  domestic  offshore  tariff 
Items  were  Increased  by  3  peroent  or 
more  and  simultaneously  20  peroent  of 
that  carrier's  domestic  offlhore  tariff 
items  were  decreased  by  3  peroent  or 
more,  the  cumulative  cAect  is  an  In- 
oreaee  and  decrease  of  56  peroent  which 
would  bring  this  particular  change 
within  the  rule. 

PInally.  a  new  paragraidi,  (d)  (5) .  has 
been  added  to  provide  for  a  certifica- 
tion to  be  flJed  along  with  every  changed 
rate  filed  which  does  not  meet  the  tests 
set  forth  in  (d)  (1)  (1)  or  (U).  This  cer- 
tification will  state  that  slnoe  the 
changed  rate  does  not  meet  the  criteria 
aetoutln  (d)(1)  (1)  and  (11) ,  the  finan- 
cial and  operating  data  set  forth  In  sub- 
paragrsphs  (2)  and  (3)  are  unnecessary. 

Other  comments  Include: 

1.  Tlw  argument  that  the  rule  "pur- 
ports to  Impose  on  the  carriers,  contrary 
to  law.  the  burden  of  coming  forward 
with  evidence  that  propoeed  rates  are 
lawful."  This  Is  attributed  to  the  sUte- 
ment  in  the  notloe  of  proposed  rule  mak- 
ing that.  "Pailure  to  furnish  the  finan- 
cial and  operating  data  *  *  •  may 
leave  the  Commission  with  no  alterna- 
tive other  than  to  ^^wifM^  such  rates 
•  •  *."  This  argument^ls  not  valid  slnoe 
the  decision  as  to  whether  or  not  to 
suspend  a  proposed  rate  change  is  nee- 
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eesarlly  made  on  the  basts  of 
Information  filed  with  the 
by  the  regulated  carrier.  The 
current  «h»*»*«*H  data  on  the 
of  a  major  rate  change.  It  Is 

epparent,  would  indeed  be  a        

to  the  Commission  in  the  egmrdse  of 
<Heeretionary  power  to  suspend,  when 
effects  of  that  rate  change  may  be 
manent  and  widespread. 

2.  Hie  contention  that  the 

of  financial  and  operating  data  Is 
to  be  wholly  on  a  voluntary 
must  emphaslie  that  the  Commlssloa 
euthorlMd  to  require  the  filing  of 
dal  data  pursuant  to  authority 
to  the  Commission  by  — ««Mfw  ig 
and  43  of  the  Shipping  Act.  1910,' 
aeetlons  2  and3  of  the  Ihterooastal 
pmg  Act.  loss. 

3.  The  dalm  that  the  propoeed 
Imposes  a  burden  upon  olBoe  prooed 
Blnoe  sohedulOB  would  have  to  bo 
pored  on  other  than  a  <*w*niiol 
basis.  Hr«*i->«g  Counsel  ly^twid  that 
argument   is   without   merit  stnee     _ 
iwhedmee  reqvlred  are  no  more  bards* 
some  than  the  O-month  report, 
under  the  dd  rule  was  required  _ 
there  was  no  substantial  "hf^ngg  in 
carrier's  operations.  Ih  the  case  of  g 
major  rate  change,  there  would  be 
"substantial  change"  which  would  ail 
only  the  projections  required  bar  the  neoi 
rule.  We  agree  with  w^^Htij  Connsin 
position  that  the  information  require 
would  be  on  hand  slnee.  In  «t«H«^ 
whether  a  major  rate  dumge  is 
sary.  a  carrier  would  have  to  cOmpaH 
data  similar  to  that  required  by  tm 
proposed  rulee.  TtM  additional  requbo* 
ment  is  simply  the  translation  of  tlwl 
data  into  QoDoral  Order  11  terms. 

4.  me  State  of  HawaU's  Petition  tm 
I«ave  to  Intervene  whl^  along  with  ill 
comments.  iM  based  on  the  miseonetpj 
tlon  that  the  requirement  for  filing 
nual  GenwBl  Order  11  reports  will 
eliihinated.  It  is  abundantly  clear  thsl 
the  propoeed  rulee  do  not  purport  t* 
dlmlnate  the  annual  General  Order  11 
reports  required  by  40  cm  5ia.S(a).  taH 
oEdy  thoee  required  by  40  CPR  5iaJ(d)< 
the  0-month  General  Order  11  reportiu 
m  their  place  would  be  substituted  tbe 
requirement  for  filing  current  flnanclsl 
data  at  the  time  of  filing  a  nuvjer  rats 

Pursuant  to  sections  18.  21.  and  43  d 
the  Shipping  Act.  1010  (46  UJB.C.  817. 831 
and  041(a))  and  sections  2.  4,  and  1 
of  the  Intereoastal  Shipping  Act,  1931 
(40  njS.C.  844,  846(a),  and  847).  para> 
graph  (d)  of  I  512.3.  Title  40  CPR.  Chap- 
ter IV.  Part  512  is  amended  to  read  ss 
follows: 


Mieated  in 
af  tue 


S  S1S.S     GcMnd 

(d)(1)  Wbenever  a  oarrier  files  with 
the  Pedoral  Morttime  Commlsaion  a. 
tariff  or  tariffs  containing  initial  ratei^ 
new  rates,  or  changed  rates  which  wil 
(1)  Increase  and/or  decrease  60  percent 
or  more  of  its  domeetlc  ofbhora  tarif : 
Items  by  3  peroent  or  more,  or  (11)  in- 
crease or  decrease  its  domestic  offshoe^ 
gross  revenue  by  3  peroent  or  more,  pm 
trade.  It  shall  file  simultaneously  there- 
with financial  and  operating  data  ss 
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(3) 

Of  thie 

bo  for 

not  Bsere 

to  Use  4hiOe  of  flung 

Ihebdtlal.' 
tbs  CommlMlon.  ^    ^ 

(S)  BdiiMtA^Cef  the  natare  requited 
Ig  |5lS.7(b>>.  in  divheat*.  for  a  12- 
Santh  peeled  endtag  nei  more  than  « 
Zn  prior  to  the  date  of  flikw  the  lal- 
ttal.  new,  or  changed  ratee  with  tte  OHB- 
^Hlon:  and  ter  a  iS-month  period  be- 
^nnlng  with  the  month  foilowlng'the 
gLtth   in  wfatah   the  tottel.  iiew^or 

^settve  (the  latter  mawtinned  BxhlMt 
Awfll  have  to  be  oonstrnetad.  and  sheold 
te  predlooted  on  the  vesy  bast  esttmetes 
(tet  It  la  poiiiUo  f  or  the  ooCTto  to  make) . 

(3)  teUMt  B%  (Of  the  MMtine  nquhed 
l»  1 512.7(c) ).  In  dnpUeate.  supported  by 
idiedulca  shnUar  to  those  normally  re- 
oiifed  br  tho  umuol  flHnco  ooooting  » 
U4ianth  periad  eotoeldtaig  with  the 
oariod  ouTe»ed  by  the  Wrhiblt  A  mcn- 
flaned  m  subparagraph  CO)  of  thU  para- 
graph (this  requlremeBt  appUee  only 
with  iweet  to  changed  rates  it  daee 
not  smly  to  initial  or  new  ratee) ;  and 
for  a  oonstrueted  12-montti  period  (tak- 
ing mto  aeeoimt  the  effeok  a<  propoeed 
rate  changee)  oommendng  with  the 
■onth  following  the  month  in  wtaldi  the 
dianged  ratee  are  propoeed  to  beocme 
sSeottve. 

(4)  U  a  carrier  files  toJttal.  now.  or 
Changed  ratee  within  90  days  o<  the  end 

of  ito  financial  year,  it  mags  a^lta  option, 
fomldi  Us  aannal  Oeneral  Order  11  re- 
pert,  in  dupUeate.  tot  that  year  m  lieu 
ef  the  sohedulee  o<  aotual  data  required 
la  subparagraphs  (2)  and  (S)  of  tiilo 
PAragiaiih.  Tlie  requirenient  to  furnish 
sshedidee  pertaining  to  future  opcratione 
VMler  tiie  propoood  new  wtoi  woold  noO 

be  affected  Iv  this  subelllullnn 

(5)  intenaefaangedratelsfiledwhMi 
does  not  meet  the  criteria  set  forth  tax 
BubdlvlAaia  (1)  and.  (11)  of  subparagraph 
(1)  of  this  paragraph,  tbe  follewtag  eer- 
tifleation  must  be  siihmlUwl  with  the 
changed  rata. 


Br  the 


nuwaoCBomr, 


.Tl-l 


ii~at-n:Bia»  ■«] 


TNil47— 


IDookst  Mo.  10110] 

PART  73— RADIO  BROADCAST 
SERVICES 


ZZoTv 

thereon,  which  report  Is  hereby  referred 
to  and  mode  a  part  hereof: 

ft  i$  ordtnd.  than  |100e.6(d)  and 
%im».7  of  part  1060  of  Chapter  X  of 
TWO  40  of  ti»  Code  of  Pederal  Regnla- 
ttans.  Ttanvortation  of  Household 
Goods  In  Interstate  or  Pordgn  Com- 
DMvee;  be^  and  they  are  hereby,  modified 
and  levleed  in  the  following  manner: 

(1>  Modify  the  last  sentence  of  40  CPR 
l060A(d)  to  read  as  foUowb: 


ofwcidku. 


FM  Bfeodcast  SlaNoM  in  tho  Upper 
Now  England  Affoo;  Correction 

Ih  tho  matter  of  aoMndment  of 
i  TiMl,  TtUkb  of  aestgpmenta,  PM 
broadcast  stations  (Skoirtiegan.  Augusta. 
Vff^^^t^ffc  Mirt  Brnitti  Paris.  Maine: 
nymouth  and  Dover.  VJL;  Waterbury. 
Vt.:  and  Plattrtmriti.  N.T.).  Docket  No. 

19110.  RM-1443;  BM-1404. 

m  the  Conngdsslan's  Report  and 
Order.  PCX;  71-1180.  ta  the  above-entitled 
pnioeerting.  adopted  Noivanber  10.  1971. 
I^^*ii^«*ii*  m  the  nmaii.  RBenna  on 
November  18.  1971.  SO  PH.  21990.  the 
duumel  reference  m  paragraph  19(c). 
page  11.  is  corrected  tai  Une  1  to  read 
•tUA-  taai  in  Une  11  to  read  "S24A'*. 

Reieaeed:  November  19,  1971. 

PSDXUL        COMMUmCAtlOITS 
COMMBSIOir. 

[sattJ    Bsn  P.  Wspti. 

SecfeOerg. 

(VB  OoaTl-lTMO  nud  ll-a«-71:8:SS  mm] 


ink  4Sk-nMB>0ITA1UIN    ^ 

■""  **     *"■"      *  *     Commofxe 


(1 
PAIT 


I,  th»  _  _^ 

(type  or  pcistk  i 
ttueof  oasortac 
of  eaoouBts) 

(imaiiStoilnipaiiiat  oaaapany) 
ttet  tn»  iilongiil  rste  ■uftaiiniO  bsiewlth 
eoes  not  BBBSS  me  cm««s  ss(  torth  la  40 
ont  5iajB(d)(i)  (1)  sad  (ti). 


Fart*  No.  MO-19:  Sub-No.  14] 

10S6— TRANSPOITATION    OF 
GOODS    fM    INTEII- 
STATE   Ol   FORBGN   COMMERCE 

Ptocllcos  of  Motor'  Common  Corriers 
off  Howsohold  Goods;  RowoigMng 

of  tholh- 

held  at 

DXTnOnttteOtti 


(Sees.    10.  01.  40.  BUfpUm  Aet,   1010;   40 

UJB.O.  ei7.  am,  eai(«)i  mmt.  a.  «.  7.  xas*- 
ommm  BUgfim  Ac*,  uoo:  «o  vjoa  ots^ 
•«(s).ocr) 


FJLMSDtei 

ho  In  the  pnbMB  interest  to 

4B  Cnt  im^Mdi  end  1000.7  ao 

a  flonlor  cliatBa  for  ttw  r^ 

or  diliwinti   ef 

lonlgla 


dsysi 

to  seetleu  4<e» 
sf  the  Admimstrattve  Piueeduie  Aot  (8 
UJ3.C.  56S). 


llOSdA 


(d)  *  *  *Ttie  carrier  may  paUtdim  its 
tariff  a  reasonable  charge  for  rewelihing 
wfaloh  charge  shall  not  be  ap- 
a(l)  the  reweigh  net  weight 
is  mere  than  120  pounds  below  the  biHed 
net  woight.  or  (2)  the  bflled  net  wdiht 
iiTWirti  by  26  peroent  or  more  the  esti- 
mated weight  shown  on  the  Estimate  of 
Cbsirges  for  TYansportatlan  provided 
pursuant  to  i  1068.8. 

(3)  Revise  Form  BOp  103.  aummair  of 
Information  for  Shippers  of  Housriiold 
Goodfl.  49  CPR  1058.7.  the  chapter  en- 
titled "How  Do  I  Know  the  Weight  of 
My  Shipment?",  by  striking  the  words 
"at  your  expense"  from  the  next-to-the- 
last  eentence  and  addbig  the  f oUowlng 
sentences  at  the  end  of  the  last  para- 
graph: 


Tou  may  zeqnist  tbs*  yoor 

^ ,  be  ise«Htis<1.  sad  the  oairlar  may 

pnliltib  m  Its  teilff  a  rMsmislili  cbezge 
tor 


not  be  apirileeUe  when  (1)  the  lewelgh  net 
is  man  ttea  100  BooBOi  halew  the 
net  Wright,  or  <t) 
■  by  as  |i— It  01  ^^^^ 

—    I     lelfcwi    pravldsd   poBueat    to 

I1080A  oC  these  Nguiattaas. 

It  U  fwrther  ordered.  That  the  amend- 
inente  tyrt**^  In  the  next  preceding 
paragraph  be,  and  they  are  herdsy.  pro- 
scribed to  become  effecttvo  January  1, 
1972,  and  win  apply  only  on  houediold 
I  from  the  shipper^  prem- 
I  on  and  after  the  eald  eSeettre  date. 
And  it  It  fmrmer  ordered.  That  notice 
of  this  order  shall  be  given  to  the  gen- 
eral putaUe  by  depoatting  a  copy  thereof 
IB  tta  once  of  the  Oeeretary  of  the 
1  at  Waddngton.  DX?.,  and  by 
;  a  copy  with  the  Director.  Ofllee  of 
the  Pederal  Register. 
By  the  Commission 

taasLl  Boaeax  L.  Oowalp. 

Secretery. 

[VB  Ooc71-17aes  meg  ll-ao-71;0:8e  am] 


Its  report  114  MjCX;.  herein  containing 
Iti  llndtnv  of  facts  and  coneluolono 


[Ha  MO-O-0740] 

PAiRT  1061— UMITATfON  OF  SMOK- 
MG  ON  MTBtSTATE  PASSENGER 
CARRIER  VBIICtES 


at  Its  cffllce  In  Washington.  DX;..  on  the 
8th  day  of  November  1971. 


VOL  3*.  Na  lie    imoaoaY,  novmmhi  is.  leri 


It  appearing  that  by  petition  filed  Jan- 
uary 8, 1070,  Ralph  Nader  sought  the  In- 
stitution of  a  rule  making  proceeding 
for  the  purpoee  of  establishing  a  rule  or 
regulation  of  general  mwUcabUlty  for 


AULiS  AND  REGULATIONS 

terstate  Commerce  Act.  whl^  desire  to 
pnmlt  smoking  of  dgars.  cigarettes,  or 
pipes,  shall,  where  smoking  on  passenger- 
carrybag  motor  vehicles  Is  otherwise  pen> 
mltted  by  law,  provldO  a  smoking  sectlen. 


(1)  The  archery  hunting  seaoon  on  1 
refuge    e«tends    from    Noveoaber 
tfarouih  December  5. 1071,  meiuetvo. 

(2)  Weapons    Only 
as  permitted  by  SUto 


ALAMOeS  KATIOKAL  WItSUrS  IxrUGI 

The  pubUe  hunting  of  pheasants  on  the 
Atomoea  National  Wildlife  Refuge,  Odo.. 
Ii  permitted  only  on  tho  area  designated 


RULES  AND  KEOULATIONS 

Pursuant  to  the  authority  vested  In 
the  Pay  Board  by  the  Economic  Stabili- 
zation Act  of  1970,  as  amended  (Public 
lAw  91-379.  84  Stat.  799;  Public  Iaw 
91-«58.  84  Stat.  1488;  Public  lAW  92-8. 

.—     ...  .  A  .    w« &.«s—    V  ._    «Mk    4  K      as    O^A^ 
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within  estsbUabed  rate  rsoges  may  be  oon- 
tUuied  In  new  sgreements  wliksh  beeome 
•Oeettve  eftar  NoMmber  IS.  1071.  Any  1a- 
oraeeie  eppUed  to  »  rate  range  ebeU  be  oon- 
Mdeced  axalM  in  wsges  or  aalertw  iiiirtwi  tbe 
ngulatloaa  adopted  by  the  Pay  Board.  How- 

^^       «..^A_«.A...«  ^0«««M      ♦Ka     wm*m 


It  appearing  that  by  petition  ffled  Jan- 
uary 8. 1970.  Ralph  Nader  Knight  the  In- 
stitution of  a  rule  malrlng  proceeding 
for  the  purpoae  of  eetabllihlng  a  rale  or 
regulation  of  general  wwdicability  for 
pMsenger-carrying  motor  vehlclee  op- 
erating in  interstate  or  foreign  com- 
merce, prohibiting  the  smoking  of  dgara, 
cigarettes,  and  pipes  by  passengers  or 
operating  peraonnel  on  all  such  motor 
vehicles,  whereupon  the  petition  was  pub- 
lished In  the  Fddui.  RMi>m  on  Feb- 
ruary 14,  1970  (36  Pit.  3053).  with  pro- 
vision for  the  filing  of  representations, 
views,  and  arguments  in  support  of,  or 
in  opposition  to  the  petition; 

It  further  appearing  that  various  par- 
ties submitted  their  views  and  arguments 
regarding  the  petition,  and  that  subse- 
quently this  rule  making  proceeding  was 
instituted  by  order  of  August  7. 1970,  and 
an  oral  hearing  was  held  in  the  above- 
mtitied  procee^ng  on  October  5, 1970.  at 
Washington,  D.C.: 

It  further  appearing  that  by  report  and 
recommended  order  served  February  8, 

1971,  the  examiner  recommended  the 
promulgation  of  a  regulation  requiring 
common  carriers  of  passengers,  in  in- 
terstate or  foreign  commerce,  essentially 
to  diqilay  a  notice  requesting  "no  smok- 
ing" on  a  volxmtary  basis,  and  that  ex- 
ceptions and  replies  thereto  have  been 
filed: 

'  And  it  further  appearing  that  investi- 
gation of  the  matters  and  things  involyed 
in  this  proceeding  has  been  made  and 
that  the  Commission  has  made  and  filed 
its  report  herein  containing  its  findings 
of  fact  and  conclusions  thereon,  which 
report  is  her^y  referred  to  and  made  a 
part  hereof: 

It  ia  ordered.  TbaA  Subchapter  A  of 
caiakiter  X  ot  Title  49  of  the  Code  at  Fed- 
eral Regulations  be.  and  it  is  heretay. 
amended  by  adding  thereto  a  new  Part 
1061  Limitatkm  of  smoking  on  interstate 
passenger  carrier  vehicles  as  set  fOTth 
bdow. 

It  is  turther  ordered.  That  the  said 
petition  in  all  other  respects  be,  and  it 
is  hereby  denied. 

It  is  further  ordered.  That  this  order 
shall   become  effective  cm  January  6. 

1972,  and  shall  remain  In  effect  until 
modified  or  reviAed  in  whole  or  in  part 
by  further  osdue  of  the  Commission. 

And  it  is  turther  ordered.  ThsA  notice 
of  this  order  shall  be  given  to  the  gen- 
eral pubUo  by  depositing  a  copy  thereof 
in  the  OOoe  of  the  Secretary  of  the 
Commiasioa  at  Washington.  D.C..  and  by 
filing  a  copy  with  the  Director,  Office 
of  the  Federal  Register. 
(SMtioaa  aox.  ae«.  aoe.  aie,  4e  8t»t.  ims.  B4e. 
(Wa.  and  558.  aU  ss  smended;  40  U^.O.  808. 
304.  908.  810.) 

^  ttw  Commission. 

[8BAI,]  Romr  L.  Oswald. 

Secretary. 

§  106.1     ProviaMHi   for  a^Mmito   ■«iallii« 
•enlale  psMsagwr  earrieis  !^ 


AUUB  AND  REGULATIONS 

terstate  Commeroe  A<^  whieh  desire  to 
permit  smoking  of  cigars,  dgarettes,  or 
pipe*,  shall,  where  smoking  CO  passenger- 
oairyhig  motor  vehicles  is  otherwise  per- 
mltted  by  law,  provide  a  smoking  seotien, 
«CTifl*^"g  of  a  number  of  seats  in  the 
rear  of  the  passenger-eanylng  motor 
v^cle,  not  to  espeed  20  percent  of  the 
capacity  of  the  said  vehicle.  Except  ae 
otherwise  permitted  under  paragraph 
(b)  of  this  section,  smoking  of  cigars, 
cigarettes,  or  pipes  shall  not  be  permitted 
in  any  portion  of  tiie  motor  vehicle  othor 
than  the  smoking  seoticHi  required  by 
subparagr^;>h  <1)  of  this  paragraph. 

(b)  The  provisions  of  paragn^ih  (a) 
of  this  section  shall  not  be  construed  to 
apply  to  charter  operations  perf  onned  by 
motor  ctmunon  carriers  of  passengers 
subject  to  pairt  n  of  the  Interstate  Com- 
merce Act. 

(c)  In  the  event  of  any  unusual  cir- 
cumstances arising  under  paragraph  (a) 
of  this  section,  the  operator  (driver)  of 
ttw  motor  vehicle  Involved  «nr  other  car- 
rier employee)  may  ezerdae  reasonable 
dlscretiim  to  the  extei^  permitted  by  the 
carrier,  by  making  minor  modlflcations 
in  the  special  seating  sections  estab- 
lished by  paragraph  (a)  of  this  section 
in  order  to  assiire  the  comfcnrt  of  all 
passengers  and  the  provisions  of  safe, 
adequate,  and  exi^editious  transporta- 
tion service. 

|F«  I>oc.71-l72M  Plied  11-24-71:8:57  am] 


Title  50— WIDUFE  AND 
FISHERIES 

Chapter  I— Bureau  of  Sport  Fisheries 
and  Wildlifo,  Hsh  and  Wildliffo 
Service,  Department  of  the  Interior 

PART  32— HUNTING 

Mento  Vista  National  Wildlifo  Rofugo, 
Cole. 

The  following  special  regulaticm  is  is- 
sued imd  is  effective  on  date  of  publloa- 
tion  in  the  Fcdual  RcoisTBa.  (11-25-71) . 

§  32.22     Spedal     regniatioaa;     upland 
t  for  individnal  wUtllife  rrfuge 


(a)  All  motor  cnmmnn    carriere  of 
peaiengws  sidnjeci  to  part  n  of  the  m- 


COLOKAOO 
MOMTB  VISTA  MATtOMAL  Wnj>LirX    KKrVOB 

Arehery  hunting  of  pheasants,  rabbits, 
skunk,  badger,  raccoon,  coyote,  bobcat, 
feral  oat.  magpie,  and  crow  on  the  Ifonte 
Vlsto  National  Wildlife  Refuge.  Colo.,  is 
permitted  only  on  the  area  designated  by 
signs  or  maps  as  open  to  huotlng.  lUe 
open  area,  oomprtciiig  2J6B  aeree,  18 
delineated  on  mapa  available  at  refuge 
headQuarters.  Monte  Viata,'  Colo.,  and 
from  the  Regional  Dlreelor,  Bureau  of 
Spoit  Fisheries  and  WlldUfe,  Poet  Office 
Box  1306,  Albuquerque.  MM  87103. 

Archery  hunting  shall  be  in  aoeord- 
anoe  with  all  appUcaUe  State  regulatlcsis 
governing  the  hunting  of  pheaeanta,  rah- 
Uta.  dEonk.  badger,  raoeoon.  coyi^  bob- 
ei^  feral  eat,  maniie,  and  crow  subject 
to  ttie  followtttg  special  conditions: 


(1)  Hie  archery  hunting  aeaaon  on  tlnJ 
refuge  eatends  from  NoveBaber  91 
througto  Deeember  5. 1971,  hiflhislve. 

(2)  Weapons    Only 
bow  as  pemltted  by  SUte 
and  flu-flu  arrows  may  be 
hunting. 

(3)  Doge— Not  to  ezoeed  two  dtms  i 
hunter  may  be  used  in  the  hunting 
pheesents.  rabbits,  skunk,  badger, 
coon,  coyote,  bobeat.  feral  eat, 
and  crow. 

(4)  Admittance— Bitranee  to  the  4 
area  and  parking  of  vehlclee  will  be 
stricted  to  designated  parking  areas. 

The  provisions  of  this  special  reguli«^ 
tion  supplement  the  regulations 
govern  hunting  on  wildlife  refuge 
generally  whi^  are  set  forth  In  Title  I 
Code  of  Federal  Regulations.  Part  3ICl 
and  are  eHeettve  through  Deeember  %\ 
1971. 

Cbaklcs  R.  Bbtaiit. 
Refuge  Manager.  Mifbnte  Vista 
National     WOdUfe     Refuge. 
Monte  Vista.  Colo. 

August  9.  1971. 

(ni  Doe.7l-l7ai4  mad  ll-M-7l:8:4e  amj 


ALAMOSA  KATIOKAL  WXtOUTS  BXTUOg 


PART  32— HUNTING 

Monte  Vista  and  Alamosa  National  J 
Wildlife  Refuges,  Cole. 

The  following  qieeial  regulationis  is- 
sued and  is  effective  on  date  of  publlea* 
tion  in  the  FtonAL  Rmsna  (11-25-71). 

§  32.22     Special     regnlatiom;     upland 
same;  for  individoal  wiUUlfe  refufla 


COLOtAOO 
MOMTX  VISTA  NATIOHAL  WILOUTI  UFUCB 

The  public  hunting  of  pheasants  on 
tbe  Monte  VlsU  National  Wildlife  Ref- 
uge, Qdo..  i»  permitted  only  on  the  area 
designated  by  signs  as  open  to  hunting. 
Ttds  open  area,  oompilaing  6,314  acres, 
is  delineated  on  maps  available  at  refuge 
headquarters.  Monte  Vista.  Ctdo.,  and 
from  the  Regional  Director.  Bureau  of 
Sport  Fisheries  and  ^KHldlif  e.  Post  Oflloe 
Box  1306.  Albuquerque,  NM  87103. 

Hunting  shall  be  In  accordance  with 
all  applicable  State  regulations  govern- 
ing the  himtlng  of  pheasants  subject  to 
the  following  siiecial  conditions: 

(1)  The  pheasant  hunting  season  the 
refuge  extends  from  November  2T 
through  December  5.  1971.  inclusive. 

(2)  Doga— Not  to  ezoeed  two  dogs  per 
hunter  may  be  used  in  the  hunting  of 
pheasants. 

(3)  Admittance— Entrance  to  the  open 
area  and  parking  of  vehicles  win  be  re- 
stricted to  designated  paitdng  areas. 

(4)  Hunting  with  rifles  and  hand  guns^ 
is  prohibited. 

The  provlikns  of  this  special  regula- 
tion supplenMnt  *^»^*  rfgnlatVms  wliieh 
govern  hvntlnc  on  wlldltf e  refuge  arees 
■■MraUjr  wliMi  are  eet  f octli  In  Tltlg  541 
CMto  of  Federal  Regiflattow.  FMt  82L 
and  are  effeoMve  through  Deeember  6k 
1971. 
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•me  pubUe  taunting  of  ptaaaaants  on  the 
AMmoea  National  Wildlife  Refuge.  Colo., 
to  permitted  only  on  the  area  dwrignatert 
hr  slgm  as  open  to  hunting.  This  open 
wea,  comprising  3,267  aeree,  is  deUn- 
tated  on  maps  available  at  refuge  head- 
Marters.  Alamoea.  Colo.,  and  from  the 
Beglonal  Dteector,  Bureau  of  Bpoet 
risberles  and  Wildlife,  Post  Oflice  Box 
1306,  Albuquerque.  NM  87103. 

Hunting  shall  be  In  accordance  with 
•11  appUeaUe  State  regulations  govbm- 
kw  the  hunting  of  pheasanti  subject  to 
thB  following  special  condttloae: 

(1)  The  pheasant  hunting  aeaaon  on 
tfae  refuge  extends  from  Noven^Mr  27 
through  December  5.  1971.  Inclusive. 

(2)  Dogs— Not  to  exceed  two  dogs  per 
hunter  may  be  used  in  the  hunting  of 
jheasants. 

(3)  Admittance— Entrance  to  the 
open  area  and  parking  of  vtiiides  will  be 
rMtricted  to  designated  parking  areea. 

(4)  Hunting  with  rifles  and  hand 
guns  Is  profattrfted. 

The  provisions  of  this  qwcial  regida- 
tton  8iq»ilement  the  regulations  which 
govern  hunting  on  wikBife  refuge  areas 
generally  which  are  set  forth  in  Titie  50. 
code  of  Federal  Regulatlona.  Part  32, 
snd  are  effective  through  December  6, 
1871. 

Chaxub  R.  BaTAKT, 
Refuge  Manager.  Monte  Vista 
National     WOdUfe     Refuge. 
Monte  VUta,  Colo. 

AuousT  6,  1971. 
(IR  DocTl-lTaiS  med  11-M-71:8:40  sm] 


Title  S— ECONOHC 
STABimTION 

Chopter  II — Pay  Board 

PART  201— STABILIZATION  OF 
WAGES  AND  SALARIES 

Interprethfo,  DeAnHienOl,  and 
Procodwral  Decisions 

The  purpoee  of  theee  amendments  is 
to  set  forth  for  pubUe  information  and 
guidance  in  the  appendleee  to  Part  201, 
tBtnpretive.  defhilUnnal.  and  prooednral 
flwlfflww  adopted  by  the  Pay  Board.  Ap- 
pendix B— InterpretlTe  DecLtions 
Adopted  by  the  Pay  Board  and  AmMndlx 
C— Deftaiitlonal  Decisions  Adopted  by 
the  Pay  Board  were  pidalidied  ta  the 
PioxiAL  RgoBTiB  on  Nofembef  17. 1971 
(36  FJl.  21962).  A  new  appendix.  Ap- 
pendix D— Procedural  Decisions  Adopted 
by  the  Pay  Board,  is  added  to  set  forth 
daily  procedural  deei»lflns  of  the  Pay 
Board  until  aueh  dedaions  can  be  in- 
etavonXed  into  the  regulattans  under 
this  ch^Her.  When  a  decMon  is  incor- 
porated into  the  regulattooe  it  wlU  be 
deleted  from  its  proper  appendix. 


RULES  AND  REGULATIONS 

Pursuant  to  the  authority  vested  In 
the  Pay  Board  by  the  Economic  Stabili- 
zation Act  of  1970.  as  amended  (PubUe 
lAw  91-379.  84  Stat.  799;  Public  lAW 
91-558.  84  Stat.  1466:  PdbUc  lAW  93-8. 
85  SUt.  13;  PubUc  Law  92-15.  85  Stat. 
38).  Executive  Order  No.  11627  (36  FJl. 
20139.  Oct.  16, 1971).  and  Cost  of  livhig 
Council  Order  No.  3  (36  FJl.  20202.  Oct. 
16.  1971).  the  Pay  Board  hereby  adopts 
these  following  amendments  to  the 
appendices. 

Because  of  the  need  for  immediate 
guidance  from  the  Pay  Board  with  re- 
spect to  the  provisions  contained  in  these 
amendments  to  the  appendices,  it  Is 
hereby  found  impracticable  to  issue  such 
amendmnxts  with  notice  and  pubUc  pro- 
cedure thereon  under  5  UB.C..  section 
553(b).  or  subject  to  the  effective  date 
umitjLtinn  of  5  UJB.C.  soction  553(d). 

Effective  date.  Ibeea  amendments  and 
appendices  shall  be  effective  on  and  after 
November  14. 1971. 

a>oaoxH.BOLi>T. 
Chairman  of  the  Pay  Board. 

PAXA6IAPH  1.  Appendix  B.  rdating  to 
mterpietive  Decisions  Adopted  by  the 
Pay  Board,  is  amended  by  adding  items 
(3).  (4).  (5),  and  (6)  thereto,  to  read  as 
follows: 


THX   PAT 


IKTKBFBKTnrS   OlCISIOira   ADORSD 


(S)  Tamdem  niatkmaKipt  {AOopttA  No- 
vember t».  mi) .  rat  pwipoees  o«  pennlttliig 
nttoaettvlty  xaOm  1 801.13  during  tHa  txmrn 
imiuaui  uMlalii  leiiiiunliert  tsnrtin  ntlitl-rr- 
Shlps  (asdaOaMl  m  item  (S)  at  Appendix  O— 
DaOnittODSl  Pwrtft""  Adopted  by  tbe  Pay 
Boanl),  tbe  foUowlag  coiMUtloDs  must  be 

(»)  Tb«  bealo  asi— WMint  to  wliloli  tbe 
tandem  la  <»'*<'«*««  must  bave  been  oom- 
ideted  before  August  16. 1871; 

(b)  Tbe  tandem  raUtlonship  was  elearly 
•■MbUelMd  iM  »  p«wt  pay  pnetloe  eltliflr 
for  6  y«an  or  in  tli*  last  two  bMsatntoc 
agreenisnts; 

(e)  Tlie  *^''^**"  agreement  for  which  ret- 
roaeavlty  is  sought  espiied  no  more  tban 
SOdaysaftarttMbaileaerMmMU:  and 

(d)  R  can  be  sbown  ttiat  zotraaettvlty  was 
ettbar  an  wtaUlabed  ptaetloe  or  bad  been 
agreed  to  prior  to  the  end  of  the  freaw. 

(4)  horn  wage  cmpIoyeM  (Atfoptetf  Sovem- 
bsr  19.  ifW).  For  pupooes  oC  p«mlttUig 
retraaetrnty  In  oasss  of  oevsre  Inequittes 
nndar  |a014S(c)  daring  the  tnme  pertod, 
poraianta  at  retroaetlTe  Innniiiii  may  be 
rT''*^  to  Minrtnjw  who  would  taav«  beoone 
eligibU  for  a  pay  incrssas  during  the  fzeeae 
and  whose  rate  of  pay  prior  to  tbe  f  reeao  was 
S3  par  boor  or  1«m. 

(5)  Onm-ttme  bene/lta  (^Adopted  JVoMm- 
bar  JS,  1  »7I ) .  For  pwpoeea  o(  pamUtting  rat- 
loaettvity  tn  oaaas  of  sevws  msquities  undsr 
1901.13(c)  during  the  troaao  period, 
TOUomcUrm  paymanta  may  be  made  in  tlia 
oeea  ot  amployaaa  wlio  would  Have  bMona 
eUglMe  for  a  new  or  Inorisiail  benefit  dnztng 
tbe  freaas  and  wbo  ottaarvlss  (beoause  of 
daath.  xoUramsnt.  etc.)  oaanot  becooM  tilgi* 
Me  tor  the  benaOt  aXtar  tbe  friiei  period. 

(S)  Merit  and  nHart  mOmlaiMtrattan  plana 
{Adopted  November  U.  1971).  Bdstlng  ocn- 
tnot  provMoos  providing  for  merit  — — — 
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within  estabUshed  rate  rsnges  may  be  oon- 
ttnoed  In  new  agraementa  irtiloh  beoome 
•ffaottva  attar  November  13,  1871.  Any  In- 
I  ^pUsd  to  a  rate  range  abaU  be  con- 
ralaa  in  wagaa  or  aalartaa  undar  the 
ragulatlooe  adopted  by  the  Pay  Board.  How- 
ever, individual  incraaaas  within  the  rate 
ranse  undar  auch  jdana  staaU  not  be  oonald- 
erad  a  wage  or  salary  Incraeaii  undar  auch 
ragulatloos. 

Wbaro  no  labor  agraMnent  ezleta,  aggre- 
gate individual  pay  inoreaaea  ttader  a  merit 
plan  and/or  salary  admlnlatnttlon  |rian  ahaU 
be  oonsldered  pay  Uioraasas  subject  to  tne 
general  pay  standard.  However,  Individual  In- 
criaaia  may  be  made  undar  an  Initial  labor 
agraauMxt  or  establlsbad  pay  piaetioe  wbieh 
inoorporataa  a  weU-de&ned  plan:  Provided. 
That  the  plan  ia  administered  In  good  flUth 
and  In  aooocdanoe  with  prevloos  poUdaa  and 
pracUcea,  and  provided  that  auoh  individual 
ineraasaa  are  made  within  mintmum  and 
,»»»«,.inw.  levela  of  rate  rangea  whleh  are  sub- 
ject to  tbe  genaral  wage  and  aalary  standard. 

Pax.  2.  AnTOidix  C.  relating  to  Defhil- 
tional  Decisiims  Adopted  by  the  Pay 
Board,  ie  amended  by  adding  item  (3) 
thereto  to  read  as  follows: 

Afpsmuiz  O 
oavnrtiomai.  dscisiona  adoptsd  bt  thx  pat 

BOAIO 

(3)  randem  relatioruhipa  (Adopted  No- 
vemt>er  19,  1971).  A  "tandem  ralaUonahlp" 
means  a  wMl-eatobliabed  and  oonststenUy 
maintained  practice  whereby  the  precise  tun- 
ing, amount,  and  nature  at  general  ineraaeaa 
m  wagae.  salailea,  and  other  oompenaatlon 
of  a  given  appropriate  employee  unit  have  so 
followed  tboae  of  another  su^  lult  of  em- 
ployaea  of  the  aame  employer  or  of  other  em- 
ployen  within  a  commonly  raeognlaad  indus- 
try (such  aa  SIO  two-digit  category)  that  a 
ganaral  Inoraaae,  in  the  normal  operation  at 
the  practice,  would  have  been  put  into  effect 
mod  have  been  applicable  to  work  performed 
on  or  before  November  13,  1971,  but  for  the 
operation  of  the  freeae. 

Pak.  3.  Fart  201  is  amended  by  adding 
at  tbe  end  thereof  a  new  Appendix  D— 
Procedural  Decisions  Adopted  by  the  Pay 
Bocurd.  This  new  provisian  reads  as 
fOUows: 

Arrmmoix  D 

psocnnnuL  oscmoirs  aooptid  bt  ths  pat 


(1)  OhaUengea  {Adopted  November  22. 
1971).  Punuant  to  paragraph  (f)  of  Pay 
Board  Order  NO.  1  (30  PJt.  21708),  the  In- 
ternal Bevenue  Sarvloe  ahaU  proeaaa  dial- 
luujM  by  partlea  at  interaat,  make  an  mvae- 
tlga**^*".  and  report  the  poeltlmis  of  aU  par- 
tlaa  at  Interaat,  intruding  the  forwarding  of 
supporting  doeumenta.  to  the  Pay  Board  for 
detannlziatlon. 

Jtetrooctfeity  under  i20iJ3;  raJiii^a 
(lasted  Nooember  22,  1971).  Pursuant  to 
(e)  of  Pay  Board  Order  No.  1  (36 
FJL  diffse),  the  Internal  Bevenue  Senrioe 
may  nae  aa  requeata  for  retroactivity  under 
paragraphs  (a)  and  (b)  of  1 201.18.  snd  on 
requeata  for  ratroaeUvity  with  raapeet  to 
*—"«—'  ralattanablpa.  (See  item  (8)  of  Ap- 
pendix B — ^Interpretive  Dedaions  Adopted  by 
the  Pay  Board  and  item  (8)  of  Appendix  C— 
Definitional  Deelaiona  Adopted  by  the  Pay 
Board) .  In  the  event  of  an  advarae  ruling  by 
the  Internal  Bevenue  Service  an  appeel  may 
be  made  to  the  Pay  Board. 
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'  to  malwt  retroectlva  i 
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Proposed  Rule  Making 


2258S 


yys4t9 
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Proposed  Rule  Making 


DEPARTHEIIT  OF  AGnCULTURE 

AgricuHwrol  StablHxaHen  and 
Cons*rvartien  Smnrk* 

[  7  CFR  Port  706 1 

NAVAL  STORES  CONSERVATION 

Netic*  off  1972  Cost-Sharing  Program 

Notice  is  hereby  given  that  pumutnt  to 
tiie  authority  in  the  Soil  C<»iservation 
and  Domestic  Allotment  Act,  as  amended, 
the  Secretary  of  Agriculture  proposed  to 
inue  the  regulatioos  set  forth  bdow  to 
fovem  the  1972  Naval  Stores  Conserva- 
tion Program.  .^    «    , 

The  proposed  regulations  are  identical 
to  the  1971  n«u]*ti«is,  including  Amend- 
ment 1,  the  addition  of  Practice  11. 
Planting  of  superior  trees.  It  is  proposed 
that  Practice  11  of  the  1972  Naval  Stores 
Conservatton  Program  be  started  prior 
to  January  1,  1972  (in  the  same  manner 
as  for  the  Rural  Knvlronmental  Assist- 
ance Program)  to  make  fullest  use  of 
funds  during  the  tree  planting  season 
which  begins  about  the  middle  of 
November. 

The  purpose  of  the  Naval  Stores  C<m- 
servation  Program  is  to  provide  for  Fed- 
eral cost-sharing  in  carrying  out  ap- 
proved conservation  practices  rdated  to 
the  extraction  of  gum  from  living  slaah 
and  loni^eaf  pines.  Cost-shares  are 
predicated  upon  the  economic  use  and 
conservation  of  soil  and  timber  resources 
on  turpentine  farms. 

All  persons  who  wish  to  submit  writtai 
data,  views,  or  objectifMH  pertaining  to 
the  proposed  regtdatlons  may  do  so  by 
submitting  them  in  duplicate  to  the  De- 
partment of  Agriculture,  Forest  Service. 
Divisian  of  Cooperative  Forestry,  South 
Agriculture  Building,  Room  3242.  Wash- 
ington, D.C.  20250.  within  30  days  of  Mm 
date  of  this  notice  in  the  FtontAL  Rxgis- 
xn. 

All  written  submissions  made  pursuant 
to  this  notice  will  be  available  for  public 
inspection  in  the  Division  of  Cooperative 
IV>re8try  during  regular  business  hours. 
(7  CFR  1.27(b) ) 

J.  Phu.  Campbell, 
Acting  Secretary  of  Agriculture. 

Novxiou  22,  1971. 
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Onmuu.  Paovisiom 

§  706.1     Porpoeee  and  general  reqidre- 
menla. 

(a)  Purposes.  The  purpose  of  the  1972 
Naval  Stores  Conservation  Program  (re- 
ferred to  in  this  subpart  as  "this  pro- 
gram") is  to  restrict  turpentining  to  the 
most  productive  timbw,  to  conserve  the 
woriEed  trees,  to  protect  and  permit  un- 


disturbed growth  of  the  uncupped  trees 
and  to  conserve  the  soil,  water,  and  tim- 
ber resources.  Under  this  program  the 
FMeral  Oovemment  will  effectuate  such 
purposes  by  sluurtaig  with  turpentine 
farmers  the  cost  of  canying  out  approved 
conservation  practices  In  accordance 
with  the  provisions  of  the  regulations  in 
this  subpart  and  such  modifications 
thereof  as  may  hereafter  be  made.  Cost- 
shares  are  predicated  upon  the  eco- 
nomic use  and  conservation  of  soil  and 
ttfntwtr  resources  on  turpentine  farms, 
and  computed  on  the  faces  in  the  tract 
or  drift  where  an  approved  conserva- 
tion practice  is  carried  out.  This  pro- 
gram ivovides  cost-sharing  for  con- 
servation practices  only  on  turpentine 
farms  having  tracts  or  drtfts  o^  faces 
which  were  installed  during,  or  after,  the 
1908  season. 

(b)  Oenertd  requirements.  No  tract  or 
drift  can  qualify  for  cost-sharing  imder 
more  than  one  conservation  practice 
other  than  as  provided  for  under  prac- 
tices specified  in  §9  706.13,  706.14,  and 
706.15.  In  each  of  the  practices  except 
S  706.17,  the  faces  are  to  be  worked  suffi- 
ciently to  obt^n  at  least  one  dipping  of 
gum  from  the  current  year's  working. 

§  706.2     Required  performance. 

(a)  Approved  conservation  practices. 
Each  participating  producer  shall  carry 
out  at  least  one  of  the  approved  conser- 
vation practices  in  every  tract  or  drift 
of  faces  operated  by  him  during  the  1972 
turpentine  season.  This  requirement  will 
not  apply  if  the  UB.  Forest  Service  or 
State  Fewest  Agency  determines  that  the 
condition  of  a  particular  tract  or  drift 
does  not  warrant  carrying  out  approved 
ccHiservaUon  practices  as  a  practical  or 
economic  matter,  in  which  case  the  UJS. 
FY>rest  Service  or  State  Forest  Agency 
may  approve  face  installations  made 
without  carrying  out  a  conservation 
practice.  In  cases  where  such  apim>val 
is  givm  for  si)eclfic  tracts  or  drifts'  of 
the  tunientine  farm,  no  cost  will  be 
shared  for  any  faces  in  such  tracts  or 
drifts. 

(b)  Practice  components.  Cost-rtiaring 
may  be  approved  imder  the  1972  pro- 
gram tor  only  the  compcxient  parts  of 
the  practices  which  are  completed  during 
the  program  year.  The  i^oducer  must 
coomilete  all  the  remaining  components 
of  the  practice  in  accordance  with  good 
forestry  practices  and  all  applicable  re- 
quiremoits  of  this  program  to  be  ^Igl- 
ble  for  oost-diazlng  imder  a  subsequent 
program.  Separate  rates  of  oost-shaxing 
have  been  eetabUshed  for  each  oonvo- 
nent  part  of  each  practice. 

(c)  First  ysor  toorUncr.  The  cost-share 
for  this  component  is  apiriioable  to  tracts 
or   drifts   having  only  eligttde   virgin 
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woiidng  faces,  l.e.,  faces  installed  for  the 

first  worldng  durbig  the  1972  seasoa.  If 

faces  have  been  Installed 

the  requirements  for  ellglbiB 

cups  and  tins  for  such  faces  ^hall  be  re- 
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of  the  back  face  is  provided  and  main- 
liiliiil  Arougtavut  tto  9972  turpentine 
the  tiial  tf  Wm  twi  ~ 
■at  hM  4lMi  f  mtbm  ta 
measured  horixontally  along  the  bark 


§706.8     Practiee  2:  Working  only  10. 
inch  dA4i.  or  larger  trees. 

<a)  ltescf%>fton  o/ proctlce.  This  prae- 
tte  contfstB  of  Installing  and  wtn-Ung 
faces  and  raising  the  cups  and  tins  oo 


pnctleeaBlisbBtef 

o(  ataaU  be  aa  faO( 

(1)  Ixiltial 

working   of    11-lndi    - 
trees;  11  oenti  par  faea. 


oagt-ABrinf  ther»-    4er  on* 


first 

or 


year    79g, 


of  the  diamiter  cupping  prae- 
tloea,  speelfied  in  ti  706.7,  706.S,  7M.9,  or 
.10. 
(S)  WorUng  of  faees  for  second,  third. 

ftnrtfa.  or  fifth  ymr;  6  cents  per  face. 

r<\  TniMal  lUM  nf  dnuUA-headsd  nails 


22S85 

(i)  BaU  of  etmt-ahmrino.  The  rate  of 
oost-diaring  for  this  practice  is  9  oente 
face. 

<e>  Use  of  paper  Ixigs.  On  accepting 
ooat-dMuring  for  this  practice  the  pro- 
dnoer  aorees  to  use  paoer  bass  attached 
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working  t»ce»,  1^..  faces  installed  for  the 
first  worUnc  during  tlie  1972  seesoa.  It 
faces  iMtve  been  Installed 
the  requirements  for  dlgiblB 
cups  and  tins  for  such  faces  duOl  be  re- 
moved within  60  days  after  the  producer 
is  nadfled  by  the  17J9.  Ruest  Sendoear 
State  Auest  Agency,  or  "the  tnMt  or  AilA 
wffl  Ibe  comtdexed  only  lor  mwfltflnattan 
tor  coflfc-duuBs  nndsr  the  pradOoe  with 
ttts  next  lower  rate  ctf  mynent. 

(d)  Secamd.  flUnt,  Umrth,  or  Hffh  yaar 
worJOno-  The  oost-shazss  lor  wotklag  of 
faces  lor  awRnnrt.  ttiixd,  fouxth.  or  fltth 
years  axe  aw>Jlfiahl»  undar  the  1973  pao- 
gaua  to  fanes  «(Uah  were  Installad  and 
mat  the  ftiglMff  flaoe  raouUpemanto  dur- 
ing the  19U.  1969.  1970.  or  1971  saaaon. 
Such  woat  aharss  aaay  alae  be  aUowad  to 
new  pavtlolpatiiig  preduoars  warUag 
tSBfits  or  drifts  which  had  asMe  nnder- 
slaad  trees  fmn  which  cups  have  haen 
removed  by  the  ttme  of  flrat  elevathm. 
Hew  Xaoes  iaataUad  la  1972  and  thoae 
hMtallad  in  1092  er  pslor  yaan  oonteacr 
to  the  requlHMHuri  for  eHglUe  fnes 
will  disqualify  the  tracto  or  dtitts  for 

■alass  ike  eaps  and  tins 

IM  vaaduoer  is  asMfled  by 
the  U.S.  Poresfc  Qei  vlue  or  State  IMvest 
Agency.  If  such  faoes  are  not  senuHPed 
wtthta  the  flO-day  peilsd.  there  may  be 
withheld  or  required  to  be  refunded  the 
sBttac  twit  shares  for  the  tnct  or  drift 
pievioualy  paid  to  the  piDdMon  who  in- 
stalled the  improper  faces. 

(e)  Practices    under    §  706.7,    706.8. 

7m.9.  TW.n.  n9.n.  709.12.  799.1s.  or 
TW.M  which  Ts^prirt  tmm  ttttn  1  yeor  ^or 
cuiHjiledun.  Ooat-shares  may  be  i9>- 
proved  under  this  piogiam  for  the  eom- 
pleiluu  of  a  coBBpeoent  of  a  practice  only 
onxhe  cnnflftlen  thsntTfae  lAuducer  agveee 
in  wiltiUK  to  complete  the  rematalng 
coouNJueiils  of  the  piactlee  according  to 
prognm  pitrnaiooB  tsoA  wltlilu  Hie  Hme 
pieeti'lbeU  lay  the  T7.8.  Vorest  Berrloe, 
unless  prevented  from  doing  so  by  rea- 
sons taeyood  fats  control,  or  Xo  lefuiid 
the  ccet-shsres  paid  to  him.  TTtae  exten- 
sion of  the  period  for  completluu  of  the 
components  shall  not  ooiiatltute  a  com- 
mttmsnt  to  approve  cost-shares  therefor 
xmder  a  silbseqnent  pmsram.  Approval 
of  cost-sharing  'for  other  practices  mder 
a  subsequent  progrsm  may  also  be  denied 
until  the  remaining  components  are 
completed. 

i7M.S 


Use  of  dotMe-headed  nails  is  required 
in  the  elevwtiaB  of  till  cups  and  tins. 

§704.4     Fife  111 sliisiiM. 

Bach  piedutet  diall  during  the  1972 
tttrpenttne  season  eeopenrte  with  any  ex- 
iettwg  eoopenrtive  fliv  eeotral  iywtieiii 
serving  the  general  aona  wheoe  Us  tar- 
pentine  farm  la  '^^^  unleM  he  is 
othMnndse  following  "fip'*^"'*^  fodnst  Sit 
protection  on  his  turpentine  farm. 


No  back  face  shall  be  worked  on  any 
tree  unless  a  live  baric-bar  on  each  side 


of  the  back  face  is  provided  and  main- 
liiliiil  ArougbBUt  the  S072  turpentine 
the  tiMl  ft 

feMi  f  iBcbaalm 
meastired  horiaontally  along  the  baric 
surface  at  the  narrowest  point:  Provided, 
however.  That  the  restriction  with  xe- 
speet  to  the  «ldQi  of  the  haA-har  Aiall 
not  apply  to  any  tree  which  has  on  it 
tSM  or  «MBe  old  laoaa,  ii^i^ing  asar 
back  face  hutaUed  piter  to  3aa2.  Faces 
taaatav  buk-hara  totaUng  teas  thn  T 
inches  shall  nathe  wiafcedlnm  manner 
that  will  TVBuH  hi  leaving  bask^bars  less 
'than  those  of  ftamer  workings  measured 
at  the  narrowaat  potaiL 

aaoh  producer  flhall 
tives  of  the  UJS.  Fonst 

this  jiwigiaiii  hj 

(a)  Oiving  them  free 
tuisientlue  ^'^' '"  or  farms; 

Cb)  Counlhig  an  faces  and  reporting 
sQparataly  tharaon  taor  tracts  and  drifts 
to  the  local  hupacter: 

(e)  Fumlsfaing  iufuiuiatifHB  on 
burned  areas,  cutting  operations^  and  in- 
terests in  other  hirpjitlno  fauns  as 
requested; 

(d)  Furnishing  competent  labor  to 
assist  the  local  Inspector  in  counting 
faoes: 

(e)  Submitting  an  appUcation  for 
payment  of  Federal  cost-4hares  (Form 
3200-3)  and  other  prescribed  forms; 

(f)  Notifying  the  X3S.  Forcet  Service 
or  State  Forest  Ageticy  promptly  of  any 
change  in  ownership,  control,  or  number 
of  faces  worked;  and 

(g)  Otherwise  facilitating  the  work  of 
the  local  inspector  in  checking  compli- 
ance with  the  terms  and  conditions  of 
this  program. 


or  State 
UoB  of 

to  his 


Co; 


Pascxxcxs  AM*  Rates  of 


§  706.7     Pi«ctic«    1 
inch  d.b.h.  or 


Working    only    9- 
trees. 


(a)  Description  of  pmetioe.  This 
practice  consists  of  installing  and  work- 
ing faces  and  raising  the  cups  and  tins 
on  9-inch  d.bJi.  or  larger  trees  over  a 
period  of  2  to  5  yesos. 

(b)  THcrfbie /sees.  Trees  on  which  faces 
are  installed  shall  be  selected  In  a  man- 
ner that  will  lOBHlt  in  haateg  no  facea 
(except  back  faces  on  trees  having  a 
worked-out  face)  on  trees  which  are  less 
than  9  inches  d.bii.  and  only  one  face  on 
trBBB  iBBS  than  li  inches  fl.!)  Jl 

(c)  Compeaant*  of  practice  and  rate* 
»/  oost-cJuiring.  OomsNinentetif  the  prac- 
tice and  rates  of  cost-sharing  thereof 
shall  be  as  foUasrs: 

(1)  Initial  installation  and  first-year 
woiUng  of  9-inch  d.hii.  or  laiger  trees; 
4  cents  per  face. 

(3)  Working  at  fkoee  for  seeond,  third, 
fmrth,  tv  fifth  tt;  l  cent  per  face. 

(S>  iBltiai  vm  tt  dotibte-headed  -nafls 
ta  vse  Inlttai'taBteDSatteB  orhi*the  iHlsliig 
Cm  cmis  WDn  uBS  se  ooDserve  Tbo  worked 
portion  of  flbe  Itrees;  1  ceoft  per  fsfce. 
This  copiponent  is  not  applicable  where 
I  706.13  is  used. 


VOL  M,  WO.  m— TfWMPAV,  NO' 


§70<».8     Practice  2:   Working  only  IQb 
inch  dAdi.  or  larger  trees. 

<a)  Aascffpttoii  o/ practice.  This  prao* 
tte  vondste  of  installing  and  w(n1clnt> 
faces  and  raising  the  cups  and  tins  an 
10-inch  d.bJi.  or  larger  trees  over  a  pe> 
rlad4tf.2toAjiBaa. 

art  BVpflAi  Stem.  Trntm  tm  lUA 
faces  arejnstallad  shall  be  sdected  in  a^ 
manner  flmt  wfll  teault  te  hmlng  no, 

a  worked-out  Xace)  on  treai  which  are 
less  than  10  inches  d.bJh.  and  only  ons' 
face  OP traaa  laas  ttian  M  tenhsa  AMM. 

(c)  Components  of  practice  and  rates 
ei-emt  rtuitii||i.Oum|iaiiuiiti  of  IBie-pna* 
tlceand  the  zatea  of  cost-aharlag  thereof 
than  hr  f  *TT'i*^f  • 

U)  Initial  Inatallatinw  and  flzat 
working  of  lo-ineh  dJbJi.  or  lacger 
9  cants  per  face. 

C2)  Working  d  faces  f er  aacaad.  thirC 
fourth,  or  fifth  year;  6  cente  par  fane. 

(g)  Initial  use  of  timiMit  hnadart  aaHs 

of  cups  and  tliia  to  oaoiarve  the  ^nafeai 
portion  of  the  trees;  1  cent  per  taea. 
This  eompenent  is  not  appllpahle 
I  706.12  is  used. 


§7*6.9     FnKliee  %t   WerUng  onljr   11. 

iHcii4.Uk«rr 


(a)  Description  o/ pixuf  ice.  nils  prac- 
tice conaiste  of  <n«tftmngr  ^n^  wortdng 
faces  and  raising  the  cups  send  tins  on 
11-inch  diiii.  or  larger  trees  over  a  pe- 
riods! 2  to  S  years. 

(b)  Xliaibie  faces.  Trees  on  which 
faces  are  iTi«taTi»H  shall  be  «»i*>»**<<  in 
a  manner  that  win  result  In  having  na 
faces  (except  back  faces  on  trees  having 
a  worked-out  face)  on  trees  which  are 
less  than  11  i  »«'->»•»  dJoJi.  and  only  one 
face  on  trees  leas  than  1ft  Inches  dJbJi. 

(c)  Components  of  practice  and  rates 
of  cost-sharing.  Conuxmeote  of  the 
practice  and  xates  of  cost-sharing  there- 
of shall  be  as  follows: 

(1)  T"1*^ftl  InstaiDatian  and  first  year 
working  of  11-inch  dJiJi.  or  larger  trees; 
10  cents  per  face. 

(2)  Working  of  faces  for  second, 
third,  fourth,  or  fifth  year;  6  cents  pet 
face. 

(3)  Initial  use  of  double-headed  nails 
in  the  initial  inatallation  or  in  the  rais- 
ing of  cups  and  tins  to  oansanw  the 
worked  portion  of  the  ttae;  1  oent  per 
face.  This  component  is  not  appUoable 
where  8  706.13  is  used. 

§  706.10     Praeliee  4:  Worki^  only  12- 
inch  d.bJu  or  larger  lree«. 

(a)  JDescriptton  of  practice.  This 
practice  naaslsts  of  inatalllng  and  work- 
ing faces  and  xalatBg  ttie  cups  and  tins 
on  12-inch  d.bJi.  or  larger  trees  over  a 
period  of  2  to  5  years. 

(b)  ElioWle  faces.  Ticjca  on  which 
faces  are  Installed  shall  be  selected  in  a 
manner  that  win  result  In  hai^g  no 
faces  (excQpt  hade  laoes  oa  tixas  having 
a  worked-out  face)  on  taaas  which  aee 
less  tlian  12  laehaa  dAJi.  asid  anly  «ne 
face  on  trees  laas  ttaai  14  hKtaa<i.bAL 

(c)  Components  of  practice  and  rates 
of    cost-sharing.    Components    of    the 


i§.  1WI 


■ractlee  teid  irtw  of 
oC  slmU  ba  aa  followa: 

(1)  hiltial  lastellatlrsi  and  flrat 
norkhig   of   It  teab    AbJi.   or   larser 
trees;  11  ewli  par  faoa. 

(2)  Wertdng  of  faeaa  far  aaoond. 
tiiird,  fourth,  or  fifth  year;  6  eento  per 

face. 

(3)  Initial  un  of  doMhlfr-taMided  nails 
in  the  initio  histallatian  or  to  the  raia- 
ing  of  cupa  and  tins  to  eenaerve  the 
worked  portton  of  the  treea;  1  cent  per 
face,  fills  eompenent  is  not  appUoabto 
where  S  706.13  is  used. 

§706.11     Pracliee  Ss 


thera>    <lv  ona 


Realricthig 
ily  watked 


tui 
trees. 

(a)  2>eMflp<ioiia/pnicttes.TUsprae- 
tlee  iiijiiMilBis  of  ««'-*»'W"f  and  working 
faoes  and  raWng  the  enpaand  tins  over 
a  period  of  2  te  5  yeaxa  only  on  trees 
havteg  a  marlowly  workad  face. 

(b)  KUoOOe  facet.  Tteas  on  which 
faces  are  inataUad  shall  be  aatoeted  to  a 
osnner  ttiat  wHI  reetitt  to  having  no 
faces  on  round  trees. 

(c)  CoN^oaents  of  prmettee  and  rates 
of  eost-sAorlav.  Conpssiento  of  the 
practice  and  xatea  of  ooat-afaartag  tbera- 

o(  shall  ba  as  follows: 

(1)  Initial  inff^"^*J""  and  flrat  year 
working  of  faoea  on  prevloady  worked 
trees;  12  cente  per  faee. 

(2)  Wortdng  of  faces  for  aoeend.  third, 
fourth,  or  fifth  year;  6  cente  per  face. 

(3)  Initial  use  of  donbte-headed  nails 
in  the  initial  installation  or  to -ttier^^W 
of  caps  asid  tins  to  conaerre  the  woriced 
portlan  of  the  tree;  1  cent  per  faee.  Thla 
f^pm—iwtt  IS  noc 
i  70613  is 


_    of  the 

speelfled  to  II  706.7,  706JB.  7MJ,  or 
J.10. 
(t)  WMdng«f  faces  for  second.  tUrd. 

fbuitfa.  or  fiftta  year;  6  eeote  per  fwe. 

(S)  Xtaltlal  use  of  double-headed  nails 
to  the  initial  inffter^""*  or  to  the  rate- 
hv  of  cupa  and  tins  to  oonaerve  Uie 
wcaked  portion  of  the  tree:  1  cent  per 
face.  This  oompwiant  is  not  aiKdieable 
where  I  706.12  is  used. 


(i)  Xote  0/  eoef-^ftarlag.  The  rate  of 
coat-diaring  for  ttds  piaetloe  is  9  cente 


S  706.12     Practice  6i  Worldng  only  ac- 
lecthrdy  marked  trees. 

(a)  i>eser<pefcM  of  practice.  This  prae- 
tioe  oonsisto  of  insi.alllng  and  woridng 
faces  and  raising  the  cups  and  tins  on 
selectively  marked  trees  over  a  period  of 
2  toS  years. 

(b)  fZifirible  faces.  Only  trees  9  inches 
or  more  'ihh  which  should  be  removed 
to  improve  the  timber  stand  may  be 
cupped  A.nd  there  shall  be  only  one  f  aoe 
on  treea  lees  than  14  toches  AJbix.  Cup- 
ping shall  be  limited  to  trees  srieotively 
m^riTJMi  In  advance  to  accordance  with 
good,  approwed  timber  managwmient 
practices  to  inaure  production  of  larger 
diameter  dass  tinUier  or  to  inovide  other 
stand  Improvement  measures  as  ap- 
proved by  the  11.8.  Forest  Service:  Pro- 
vided, That  the  number  of  remaining 
uncupped  trees  per  acre  ahaU  average 
at  least  tlie  ndnimnm  number  per  acre 
specified  by  the  UJB.  Foieat  Service  to 
its  MtTiimiiwi  stooking  Oaide  issued  June 
4, 1056.  M  amended,  and  be  well  distrib- 
uted over  the  area. 

(c)  Omwpuaewtf  of  praetlee  and  rates 
of  cost-sharing.  Compooenta  of  the  prao- 
tkje  and  ratM  of  coat-shaitag  thereof 
Shan  be  as  ftdlowe: 

(1)  Initial  Installation  and  first  year 
worldng  of  selectively  marked  trees:  12 
cento  per  face.  If  faces  haw  been  to- 
stalled  contrary  to  the  requiremento  for 
eligitde  faces,  the  area  will  be  considered 
only  for  qualification  for  ooat-shares  in- 


1706.13  PractkeTilnWaliMe  of  spiral 
gnllen  or  Vam  apvasw  aad  doahle. 
heaiieH  naih 

(a)  Purpose.  The  purpose  of  this  prac- 
tioa  is  to  tntn<m<«»  damage  to  the  tree 
la  ^p«fa>^lHnf  faces  for  tfaa  virgto  year 
er  to  the  first  elevation  and  to  conserve 
the  worked  portion  of  the  tree. 

(b)  Descripttoa  of  proetiee.  Tills  prac- 
tice oonsiste  of  using  spiral  gutter  or 
Vazn  aprons  attached  with  double-head- 
ed nails  when  cups  and  tins  are  Initially 
«ir«**"*^  on  the  face  or  when  cups  and 
tlna  are  elevated  for  the  first  time. 

(c>  £Ii0ib2e  faces.  Faces  on  trees  to- 
stalted  to  meet  the  requiremento  of 
If  766.7, 706.8, 706.9. 706.16.766.il,  706.12. 

and  706.16  may  qnaUfy  for  this  practice, 
the  cost-share  for  which  is  to  additicn 
to  the  aforeeaid  sections. 

(d)  Rate  of  coat -sharing.  The  rate  of 
cost-sharing  for  this  practice  is  4  c&a.ts 
pet  face. 

(e)  Cost-shorlaff  Umited  to  virgin 
working  facet.  This  practice  is  limited 
to  tracto  or  dzlf  to  havtog  only  virgto 
working  faoes.  Lc  faces  installed  for 
tha  flzat  working  during  the  1972  season 
or  facea  upon  which  the  cupa  and  tins 
are  etevated  for  the  first  thae  during  the 
1972  season.  On  aeoeptiag  coat-sharing 
for  this  praettee  the  produoer  agrees  to 
uaa  ttie  spiral  gutter  or  Vam  apron  and 
rtmihhr  hradftri  nails  to  attach  the  tins 
to  aU  subsequent  raistngs  and  ^tach- 
mant  of  tins  to  the  face. 

(f)  fasfnUafton  of  caps  and  tint.  Cupa 
MMi  tins  *aU  baJaataUed  to  a 

will  mtolBdae  the  Icsa  of  gum 
ansonnt  of  damage  to  the  tree. 
Spiral  gutters  or  Vam  mstms  idiall  ba 
iHed  and  the  ttaa  sfaaU  be  attached  to 
t»m  tree  wtlh  deidaie  headed  nails,  m 
SBoaattalng  tha  tree  and  seating  the  cop 
for  virgto  toateJIatten,  eaposure  of  wood 
AiaU  be  llmMad  to  anas  on  Ihe  tree  har- 
ing  burls,  ridges,  or  other  defotmities. 

§706.14     Piactite  8:  Use  of  diaposable 


(e>  Use  of  paper  tacrs.  On  accepttog 
ongt-iharing  for  this  practice  tbe  pro- 
dueer  agrees  to  use  papw  bags  attached 
wNh  wire  staptee  to  oondMnation  with  a 
bark  Jump  eti^eakte  lien  of  metal  gutters 
flg  tlna.  Onee  toatalled.  the  producer 
agrees  to  continue  the  use  of  laiper  bags 
tfareugbemt  the  1972  season.  Paper  bags 
win  be  installed  to  a  manner  that  win 
mtnlmlae  the  loss  of  gum  and  restrict  the 
amoiait  of  damage  to  the  tree.  In 
wwwwHJilng  the  tree  and  seating  the  bag 
for  virgto  installation,  exposure  of  wood 
shall  he  limited  to  areas  on  the  tree  hav- 
ing bnris,  ildges,  or  other  def  ocmltleB. 


S  706.15     RrMHee  9i 

f ram  Cacea 


of  cups 


(a)  PttipOM:  lite  purpose  of  this  prac- 
tioe  is  to  encourage  producMs  to  use 
paper  bags  to  iBiprove  the  quality  of  gum, 
keep  the  butt  section  of  the  tree  availaUe 
for  other  loes  and  to  promote  greater 
prodnctlvitir  from  the  woods  laborers. 

(b)  Deter^ioad/ practice.  This  prac- 
tiee  cciMiata  of  using  rtiigwaaNf>  paper 
bags  instead  of  spiral  gntten  or  Vam 
aprans  and  metal  or  (day  cops. 

(c)  EUgible  faces.  Faces  on  trees  to- 
staJlsd  to  meet  the  lequiiemento  of 
11706.7,  706.8.  706.9,  706J0.  706.11. 
70602.  and  706.16  may  qualify  for  this 
pracUoe,  the  cost-share  tor  which  is  to 
^fll^""  to  the  aforesaid  sections. 


(a)  Purpose.  Tha  pnrpoae  of  thla  ptae- 
ttoe  la  to  eneoarage  producers  who  have 
not  jiarticipated  totiie  1976  or  1971  pn>- 
giaiiis  to  dlsecntfame  wow  king  wwiall  xtn- 
pvoduotive  trees,  to  promote  Improved 
natval  stores  and  fwestiy  pracUceB^  and 
to  improve  productivity  of  the  woodland. 

(b)  JDescripttoa  o/ practice.  This  prac- 
tice conslste  of  reau>ving  the  cups  and 
tins  and  discontinuing  the  working  of 
snaU  unproductive  timber  and  meeting 
aU  other  requiremento  for  participation 
to  this  prograaL 

(c>  EUoaae  face*.  AU  faces  installed 
for  the  first  wwking  to  1972  on  tiaes 
under  9  inches  d.bJi.  and  aU  but  one  face 
on  trees  between  9  and  14  Incfaes  dJtii. 
having  two  or  more  faces  diaU  be  eli- 
gjhtoi  Working  of  faces  shall  be  dlacon- 
tinued  and  cups  and  tins  removed  br 
or  drifto  wlthto  60  days  after  the 
is  notlfled  bt  ttie  UJB.  Forest 
Service  or  State  Forest  Agency  to  meet 
tfaa  tilgibte  face  requiremento  of  I  706.7. 
Only  producers  irtio  did  not  partldpate 
to  the  1970  or  1971  programs  are  eligible 
for  coat-sharing  under  this  practice. 

(d)  Rate  of  cott-thartng.  Tlw  rate  of 
neat  sharing  for  ttiis  practioe  is  10  oenta 
per  face.  (The  cost-share  is  appUeaUe  to 
faces  disoonttoued  by  removal  of  cups 
and  tins  to  permit  the  tract  or  drift  to 
meet  the  eligible  face  requiremento  of 
i  706.7.) 

§  706.16     Practice   10:   Pilot  plant  tests 
of  new  methods  and  equipment. 

(a)  Pttrpose.  The  purpoee  of  this  prac- 
tice is  to  conduct  controlled  demcaistra- 
tlons  or  experlmento  to  test  values  of 
management  practices,  new  methods  and 
equipment  for  gum  production. 

(b)  Description  of  practice.  This  prac- 
tice conslste  of  carrying  out  practical 
demonstrations  or  testo  of  management 
practices,  new  methods  or  equipment  ac- 
cording to  requiremente  ci  the  UJS.  For- 
est Servioe. 

(c)  EUgible  faces.  Only  faces  or  check 
trees  to  sdected  tracto  used  to  coatrcdled 
demonstrations  or  testo  carried  out  in 
aoeordance  with  provisions  prescribed  by 
ttia  "UJB.  Forest  Service  aze  dlgUde  for 
eoat-sharing. 

(d)  Components  of  practice  and  rates 
of  cost-sharing.  ComiMnento  of  the  prac- 
tice and' rates  of  coet-riiaring  thereof 
are  15  cento  iier  face  for  faces  meeUng 


No.  Tat- 


so 
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the  requiremento  of  II  706.7,  706.8,  706.9, 
706.10,  706.11,  and  706.12. 

8  706.17     Practice  11:  Plantiiig  of  sape. 


PtOPOSED  RULE  MAKING 


Amount  of  oas*-«bar«8 
ooeDptxtaai 

teCOO  to  teCM 

$tlM  to  tel.M 

to  ss9.aa 


/N«ri 


<»    shaU  be  left  uncut  and 

weU  distrtlmted  over  the  outttng 

10.00       (2)  When  turpentine  tre«  are  out  toU 

^  10. 90    a  harvest  eutttog,  at  least  400  turpaithm) 


RUlC  MAKING 


with-     If  It  is 


that  two  or  more 

utaiU  llwitwd  to  cazrylng  out 

the  practice,  the  Fedo^  coat-ahaias 
shaU  ba  dMdid  aaianK  aooh  psodneers 
hi  ttaa  DroDotttan  which  ttae  Program 


22S87 

oriflt.  whk^  are  curraitly  being  worked 
for  gian  naval  stores,  tiereto  stf  enred  to 
as  a  worldng  area;  and  (.2)  aU  coaaiaar- 
olaltar  valuaUe  or  potentlaUy  valuable 
loreat  land,  owned  by  a  produoer  on 


22586 

the  requirenunts  of  II  706.7.  70«.8.  706.9. 
7M.10.  7M.11.  and  706.12. 

8  706.17     PrMtkell:  Plamincofnipe- 
rior  t>— . 

(a)  Purpote.  The  purpoae  of  thl*  pxme- 
tice  Is  to  improve  the  stocking  of  de- 
jdeted  forest  land  with  trees  of  proven 
Increased  oleoresln  jrleld  and  faster  wood 
growth.  Such  trees  will  produce  more 
crude  gaxa,  pulpwood.  sawtlmber,  ply- 
wood, poles,  and  other  forest  products. 

(b)  Description  of  practice.  Thia  prac- 
tice consists  of  planting  certified  geneti- 
cally superior  high  gum  yielding  slash 
pine  seedlings,  developed  from  the  Olus- 
tee  strain,  on  properly  prepared  slt&  and 
at  spaclngs  specified  by  the  UJS.  Forest 
Service. 

(c)  SliaibU  acres.  Only  land  owned  by 
a  participant  which  Is  selected  and 
planted  In  accordance  with  provlatons 

Bribed  by  the  UJ3.  Forest  Service  are 
Igible  for  cost-sharing. 

(d)  Rate  of  eoat-sharina.  Tlie  rate  of 
c(»st-sharlng  for  this  practice  is  80  per- 

\t  of  the  actual  cost  not  to  exceed  $30 
per  acre. 

OimiUL  PlOVISIONS  RlLATnfG  TO 
FSDBIAI.  COST-SHAUHG 

§  706.18      InercMe  in  anuUl  Federal  roM- 
•hare*. 

The  total  of  the  payment  computed 
for  any  producer  with  respect  to  his  tur- 
pentine farm  under  the  Naval  Stores 
Conservation  Program  and  the  cost- 
share  computed  for  him  on  the  same 
farm  under  the  Rural  Environmental 
Assistance  Program  for  practices  other 
than  practice  F-4  (i  701.75(d)  of  this 
chapter)  shall  be  Increased  as  follows: 
(a)  Any  Federal  cost-sharing  amounting 
to  71  cents  or  less  shall  be  Increased  to 
$1;  (b)  any  Federal  cost-sharing 
amounting  to  more  than  71  cents  but 
less  than  $1  shall  be  increased  by  40 
percent:  (c)  any  Federal  cost-sharing 
HmoMnWng  to  $1  or  more  shall  be  In- 
creased In  accordance  with  the  following 
schedule: 

Amount  of  oost-abarw  Increase  in 

computed:  coat-ahareM 

•1.00  to  Sl.W. $0.40 

•2.00  to  ta.gfl .80 

•3.00  to  •8.99 - l.ao 

•4.00  to  •4.M l.ao 

•S.00  to  $B.M a.  00 

•6.00  to  •6.99 a.  40 

•7.00  to  ^7.99 a.  80 

•8.00  to  »M -. 8.ao 

•9.00  to  ^8.99 8.80 

•10.00  to  •lOJW 4.00 

•11.00  to  •IIM 4.40 

•la.oo  to  •lajw 4.80 

•18.00  to  •13.00 s.ao 

•14.00  to  $l*M 5.00 

•16.00  to  •18.09 6.00 

•16.00  to  •16J0 6.40 

•17.00  to  •n.oe 6.80 

•18.00  to  •18.80 7.a0 

•18.00  to  •19.90 -. 7.60 

•ao.00  to  •90.00 8.00 

•ai.oo  to  •aiM 8.ao 

•38.00  to  •aS.OO 8.40 

•38.00  to  •38.90 8.60 

•94.00  to  •94.00 S-te 

•35.00  to  •35.90 0.00 

896.00  to  898J0 0.90 

•87.00  to  $nM 0.40 

•98.00  to  •38.90 9.00 

•30.00  to  OSOJO 0. 80 


PIOPOSED  lULE  MAKING 


RULE  MAKING 


Amount  of  ooat-abana  Increate  in 

oompotad:  aoM-Marat 

880.00  to  •SO.OO 10.00 

•81.00  to  •81JW ^  10.90 

•83X10  to  883.90 10.40 

•88.00  to  OSS-OO 10.60 

•84.00  to  884.09 10.80 

885.00  to  886.99 11.00 

9MM  to  886.00 11.90 

887.00  to  887.90 11.40 

•88.00  to  •88.90 11.60 

W»M  to  880.00 11.80 

•40XW  to  840.90 ia.00 

841.00  to  841M la.  10 

•43.00  to   •43.90 13.30 

•48.00  to  •43.90 13.30 

•44.00  to  044.99 13.40 

•45.00  to  •45.99 13.50 

•46.00  to  •46.90 13.60 

•47.00  to   •47.90 13.70 

•48.00  to  848.00 19.80 

•40.00  to  •40.00 19.90 

•50.00  to  •50JW 18.00 

•61.00  to  SSIJW 18. 10 

•63.00  to  •53.09 18.30 

•53.00  to  •53.99 13.30 

•64.00  to  •54.00 18.40 

•55.00  to  055^ 13.60 

•56.00  to  •56.90 18.60 

•67.00  to  067.00 18.70 

•88.00  to  •88.00 18.80 

•69.00  to  060.00 13.00 

•60.00  to  OlSSM 14.00 

•186.00  to  6100.00 (>) 

•300.00  and  orar (•) 

>  Incraaaa  to  6300. 
'  No  Inereaaa. 

§  706.19     Maintenance  of  pracdces. 

The  sharing  of  costs  by  the  Federal 
Oovemment  for  performance  of  ap- 
proved practices  Included  in  this  pro- 
gram will  be  subject  to  the  condition  that 
the  producer  with  whom  the  costs  are 
shared  will  maintain  such  practices  In 
accordanoe  with  good  farestry  practices 
as  long  as  the  timber  remains  under  his 
control.  There  may  be  withheld  or  re- 
quired to  be  refimded  all  cost-shares 
under  this  program  or  previous  programs 
on  tracts  or  drifts  in  which  failure  to 
maintain  any  or  all  praotioes  oecurs.  ex- 
cept as  modified  by  this  seotlan  or 
i  706.2(d).  The  producer  shall  not  be 
expected  to  maintain  and  oomplete  the 
practice  when  prevented  by  destructian 
of  the  timber  by  fire,  weather.  Insects, 
diseases,  or  other  conditlODs  beyond  his 
control.  Bleasures  which  will  be  consid- 
ered as  failure  to  maintain  practices  in 
accordance  with  good  forestry  practloes 
shall  Include,  but  are  not  restricted  to 
the  following: 

(a)  Th€  cutUng  contrarn  to  good  for- 
estry practices  of  turpentine  trees  in 
tracts  or  drifts  (includUno  current  non- 
worMno  areas)  on  tohich  costs  have  been 
or  would  be  shared  under  this  program 
or  the  1988, 1969. 1970.  or  1971  program. 
There  may  be  withheld  or  required  to  be 
refunded  the  amount  previoifsly  paid  for 
each  face  for  which  costs  were  shared 
In  1968,  1969,  1970.  1971,  or  1972  in  the 
tracts  or  drifts  in  which  such  cutting 
occurs.  Conformity  to  the  f oUowing  rules 
shall  be  considered  good  cutting  prae- 
Uoes: 

(1)  When  turpentine  trees  are  cut  for 
thinnings  at  least  the  minimum  number 
of  trees  per  aore  q?ecUled  In  the  Bflni- 
mum  Stocking  Ouide  Issued  by  the  XJB. 
Forest  Service  June  4, 1956,  as  amended. 


shall  be  left  tmeut  and  undamaged  and 
well  distributed  over  the  outttng  area, 
(2)  When  turpentine  trees  are  out  la^ 
a  harvest  euttlng,  at  least  400  turpontlnat. 
trees  per  aere  stomll  be  left  uneut  an4i 
undamaged  and  well  distributed  over  ~ 
cutting  area,  or  a  minimum  at  the  fol«> 
lowing  number  or  combination  ot  num*- 
bers  of  thrifty  turpentine  seed  trees  pen 
aere:  9  Inches  or  over  d.bJi^ — six  trees,. 
8  inches  d.bJi^-nine  trees,  or  7  lnehea> 
d.bJi.— 12  trees,  shall  be  left  uneut  andt 
undamaged,    or   if   deareut,    artUdai 
planting  of  at  least  500  trees  per  acre' 
will  be  accomplished  prior  to  April  1, 
1075. 

(b)  Raising  cups  and  tins  without' 
double-headed  nails.  There  may  bfr 
withheld  or  required  to  be  refunded  alU 
of  the  cost-shares  earned  under  this  or 
previous  programs  on  the  tracts  or  drifts: 
In  which  such  Improper  raising  occurs.. 

(c)  Picking  up  additional  faces  after 
the  first  year's  working  uM  disquaUft 
the  tract  or  drift  for  any  further  eott" 
sharing,  unless  the  hcudware  is  removed 
to  limit  the  working  to  one  age  dass  of 
faces.  Such  removal  must  be  aooom- 
pllshed  within  60  days  of  notification  by 
the  n.S.  Forest  Service  or  State  Forest 
Agency. 

(d)  Failure  to  meet  bark-har  require- 
ment, niere  may  be  withheld  or  required 
to  be  refunded  all  or  any  part  of  cost- 
shares  earned  under  this  program  on 
the  tracts  or  drifts  in  which  such  im- 
proper chipping  occurs. 

(e)  The  burning  by  the  producer  on 
any  tract  or  drift  of  his  turpentine  farm 
which  uM  destroy  natural  reforestation 
on  land  which  is  not  fuUy  stocked  with 
turpentine  trees  or  which  win  resutt  in 
damage  to  estdbiished  turpentine  tree 
reproduction.  There  may  be  withheld  or 
required  to  be  refimded  all  or  any  part  oi 
cost-shares  earned  under  this  program 
on  the  tracts  or  drifts  in  which  such  im- 
proper burning  occurs. 

"  (f)  The  installation  of  new  faces  on 
round  trees  less  than  9  inches  d.bJi.  or 
more  than  one  face  on  round  trees  be- 
tween  9  and  14  inches  d.bJt.  in  tracts  or 
drifts  having  working  faces  installed 
during  or  prior  to  the  1997  turpentine 
season.  There  may  be  withheld  or  re- 
quired to  be  refunded  2  cents  per  face 
for  each  working  face  Installed  during 
or  prior  to  1967  in  the  tracts  or  drifts  in 
which  such  installation  occurs. 

§  706.20     Praedcea    defeating    pnrpoaea 
of  prognuna. 

If  the  UJS.  Forest  Service  or  State 
Forest  Agency  finds  that  any  producer 
has  adopted  or  participated  in  any  prac- 
tice which  tends  to  defeat  Uie  purposes 
of  this  program  or  previous  programs, 
it  may  withhold  or  require  to  be  re- 
funded all  or  any  part  of  any  cost-share 
which  has  been  or  otherwise  would  be 
made  to  such  producer  under  this  pro- 
gram, except  as  modified  by  i  706.2(d) 
or  I  706.19. 

8  706^1     Federal  oosl-ah«i«s  not  aobject 


Any  Federal  cost-share,  or  portion 
thereof,  due  any  person  sluU  be  deter- 
mined and  allowed  without  regard  to 


witb-     If  It  is 


1706.2S 


Dead^ 
of 


enttttad  to 

the;  1972 

tfaforeto, 

with 

IfssHiiiiwint 

700  of  this  cbapOer. 

or  d»- 


In  case  of  the  daath.  Jnoonpetency.  or 
dtaappeManoe  of  any  praduoer.  the  cost- 
rimre  doe  hlmetaall  be  paid  to  bis  bud- 
MHor,  as  detenslnad  in  aoeonlaaoe  with 
the  regulations  in  Bart  707  of  thU  chap- 
ter. 
1706.24 
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For  practtees  other  Vtaan  pxactiee  F-4 
(I  701.75(d) )  of  this  chapter,  the  total 
of  all  Federal  oo«t-*biaree  under  this  pro- 
gram  and  the  1973  Sural  gnvtoonmwital 
Assistance  Program  to  any  peraon  with 
respect  to  f  arm^  ranctrtry  mlta.  and 
turpentine  iflaoes  In  the  TTnltwd  ERates, 
Puerto  Bloc,  and  the  "Vlxpln  lUnds  for 
approved  practicea  wtAdi  are  not  curled 
out  under  poaOng  ttgnenenti  AiaU  not 
exceed  the  sum  of  $2;900,  and  tor  an  ap- 
proved 111  81  lUwi.  Indnding  tfaoee  carried 
out  un(ler  i^viiiny  agreements,  shall  not 
exceed  the  sum  of  $10,000.  Ttermes  for 
applying  the  maximum  Jtedeial  cost- 
atuoe  llmltsitian  oontaiiied  In  the 
regulattons  governing  the  Riml  Ba- 
Tironmental  Airistanee  Pzwiam.  Fart 
701  of  this  chapter,  as  amended,  shall  be 
sppllcatfle  to  this  prpgiain 


tluKt  two  or  more 
ccntrWmtnd  to  caxrytBg  out 
the  practice,  the  Fed««l  coat-ehares 
shall  be  dttMad  mDoag  sooii  psodncers 
In  ttw  propofttesi  wlilofa  ttm  Program 
Supervisor  determines  ther  contrttmted 
t»  iJSiifliit  et  tbe  praottoe.  in  making 
thlB  dttmmamiitkm,  the  Prograai  Ctaper- 
riHll  take  late  eonsldsration  the 
of  the  WMr,  mufiiiit.  < 
rial  oontritoirtad  mr  each  peraoi 
the  curyinf  eat  of  each  iaeetice  on  a 
aiwliiliall  BMiiiiM  that 
iiaallj  imless  it  Is  es- 
taWlihfri  to  ttaB  aatttaf aetlaa  <A  the  fto- 
tiiat  their  respective 
were  not  in  equal 
Ilia  furnishing  of  land,  trees. 
ttae  right  to  nae  water  will  not  be 
a  oontrilmtlen  to  ttae 
ont  of  soy  practlee. 

§  706.27     Time  and  manner  of  filing  ap- 
pUeationa  mmk  veqaiied  infonnntioB. 

Bayment  of  Federal  cost-shares  vrtll 
ba  made  only  nlian  a  report  of  perfom- 
Maee  is  sntamtttadto  ttae  a.S.  Foraat  Senr- 
iee  or  Stat*  Fasest  Agency  on  or  before 

mw iliiii    31,   1971.  on  the  prescribed 

■Form  (t20O-8)  Apglieatlen  for  FBgrment. 
niymant  of  Tlnleial  oeet-staazeB  may  be 
wtthfaeld  f  roas  soy  predDoer  who  falls 
to  **>»  any  fans  or  inmlsh  any  Inf orma- 
tlon  reqiHrad  wtth  nqyeot  to  any  tur- 
pentine farm  wtateh  is  being  operated  by 


1706.25 

All  or  any  part  of  any  Federal  oort- 
ahare  which  has  been  or  otherwise  woiftd 
be  made  to  anrpnABoer  paittdpating 
in  this  piugiaia  may  tie  trttbhoM  or  re- 
quired to  be  refunded  if  lie  taaa  adopted 
or  participated  in  adopting  any  sotaeme 
or  device,  lnrl^d«"g  the  disaoluOon.  reor- 
ganization, revival,  f  onnactlon.  or  use  of 
any  oorpomtlon.  partnership,  estate, 
mnt,  or  any  other  means  wideii  was 
ttaa   pimtetons   of 


I^TOOaft. 

Applxcatiox  fok  Patioht  or  Ttovui. 
Cost-Shaub 

1 706.^6  Pmiim  illgMi  to  file  APpU* 
cation  for  paTUMBI  of  Federal  coat* 
sharea. 

An  appli(iatl(m  for  payment  of  Federal 
cost-shares  may  be  filed  by  any  prodnoer 
irtw  ountributed  to  ttae  performoMe  of 

leaaflorttM 
piodttlcn  of  gam  navel  aloree,  duiinc 
the  1072  toipontine  seaaon.  wbldi  were 
installed  during  or  after  the  1968  season. 


5706.28     Appeals. 

Any  prodncer  may.  within  U  days 
after  notioe  thareof  is  forwarded  to  or 
w»mj^  avaUafale  to  him.  request  the 
aonttaeastem  Area  Director  in  writing 
to  xfisitm  the  reooBunendation  or  deter- 
mination of  the  Program  Supervisor  in 
any  mattor  affecting  the  right  to  or  the 
amount  of  his  Federal  cost-shares  with 
ra90ot  to  ttae  prodaoer's  turpentine  farm. 
Tlie  Southeastern  Area  Director,  shall 
notify  the  prudaser  of  his  decision  in 
writing  withtak  60  days  after  the  sub- 
mission of' the  arrit^'  n  the  produco' 
is  fliimw1*^f*i^  with  Ibe  dedston  of  Uie 
Southeastern  Area  Director  he  may. 
within  15  days  after  the  declsimi  is  for- 
warded to  or  made  available  to  him.  re- 
qoBBt  ttae  CMef  of  tba  U A  Rveet  Service 
to  jwriewthe  case  and  Tender  his  deci- 
.  which 


DBxazxiom 
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(a)  GNtia  noodl  stom.  Crude  gum 
(aleoreetn),  gam  turpentine,  and  gum 
rosin  pndnoed  from  living  trees. 

(b)  Prodncer  or  turpenttne  f armor. 
Any  iftntnn.  flnn,  paitnerBldp,  ooipoia- 
•^if«i,  or  otiier  bosineBB  enterprise  doing 
IrentaMBs  as  a  sbi^  legal  entity,  produc- 
ing gm  navid  stores  from  turpentine 
tteee  oootrOllBd  ttaiough  fee  uwueislilp, 
cadi  lease,  percentage  lease,  dmre  lease, 
or  other  form  of  control. 

(o)  rarpeatine  tree:  Any  tree  of  eltber 
of  ttae  two  spedea,  longlfaf  pine  (Ptauis 
pakntds)  or  slajb  pine  (Ptann  dUottil 


(d)  rurpaatiae  farm.  Ttils  inoliidee 
U>  land  gnnring  tanMMUna  treas,  owned 
or  leased  bgr  a  prodnoer  In  one  general  Ifr- 


22S87 

;  wUch  are  cutrently  belag  worked 
for  gum  naval  stores,  herein  rtf  erred  to 
a*  a  working  area:  and  (2J  all  oesBmar- 
daMy  valuable  or  pf>tw"^ly  valuable 
ioiast  land,  owned  by  a  producer  on 
widoh  turrwitlT'^  trees  are  growing  and 
wlildi  are  not  being  currently  worked  for 
gum  naval  stores,  heireln  referred  to  as  a 
non-working  area. 

(e)  Tract.  A  portion  of  a  working  area 
having  a  continuons  stand  of  trees  sup- 
pofMny  faces  of  one  age  class  or  inter- 
miniSed  age  classes. 

(I)  iM/t.  A  portion  or  subdivision  of  a 
tract  set  aiiart  for  oonvoilence  of  oper- 
ation or  administration. 

(g)  Turpentiaesauoa.  Hie  entire  cal- 
endar year.  or.  if  a  farm  is  operated  less 
than  the  full  calendar  year,  that  pwlod 
Within  tbe  (Mtlwidar  year  during  wlUcb  a 
pKXtaictf  is  opAr^t'^g  his  turpentine 
farm  for  the  production  of  gum  naval 
stores. 

(h)  Face.  The  whole  wound  or  aggre- 
gate of  streaks  made  by  chipping,  streak- 
ing, or  pulling  the  live  tree  to  stiimilate 
the  flow  of  crude  gum  (oleoresln)  herein 
referred  to  as  gum. 

(i)  Cttp.  A  container  made  of  metal, 
tiaj,  or  other  material  hmig  on  or  below 
tbe  face  to  accumulate  the  flow  of  gum. 
(J)  T^ns.  The  gutters  or  vnxms,  made 
of  sheet  metal  or  other  material,  laed  to 
conduct  the  gum  from  a  face  into  a  cup. 
(k>  DJbJi.  Diameter  breast  height.  i.e., 
diameter  of  tree  measured  4V^  feet  from 
ttaeground. 

(1)  Jtound  tree.  Any  tree  which  has 
not  been  faced  or  scarred. 

(m>  Scarred  tree.  A  tree  having  an 
idle  face  not  over  36  Indies  in  vertical 
measurement  from  the  shoulder  of  the 
first  streak  to  the  shouldtf  of  the  last 
streak. 

(n)  Worked-out  face.  Any  idle  face 
which  is  60  inches  or  more  in  vertical 
measurement  between  tbe  shoulder  of 
tbe  first  streak  and  the  shoulder  of  the 
last  stareak.  or  dry  face. 

(o)  BocA;  face.  A  face  placed  on  a  tree 
having  a  previously  worked  face. 

(p)  Spirai  patter.  A  curved  gutter  that 
foUean  a  spiral  path  aroond  tlte  tree. 

(q)  Vam  apron.  A  carved  twoiricec 
adjustable  apron  with  taoUng  flance. 
(r)  Dovbte-heoded  nog.  A  nail  with 
i"h''"*""*  spedflca- 
Tfae  overall  lengtti  dwll 
bo  1%  bactaea;  dlrtanee  befeween  Itsads  a 
of  one  ftiuith  inch;  its  wire 
no  smaBer  ttian  18;  the  driving 
shall  be  of  flat  "Owmnon  Wail'' type 
wlfta  diamwtet  between  flve-tbtbty- 
•aeonds  and  aoB-toatOi  inch  aaKl  <8- 
ameter  of  «<Mi»«M«y  head  ono-fomth 
Indi.  (Double-headed  nails  speoiaUy  de- 
slcoed  for  naval  stores  use  are  produced 
oonanerdally  by  several  magrafactqyers. 
Bipertonee  has  staewn  that  tbe  nse  of 
dBuUe-headed  nails  meeting  tlaese  oped- 
ileatlona  is  aaMefaetory  and  meets  the 
reqairenients  for  any  tjrpe  of  installa- 
tion and  easy  removal  from  tbe  trees.) 
(a)  Disposable  iM^ier  Zmw.  A  paper  bag 
meeting  tbe  following  mliilminn  sped- 
TtoB  bag  shall  be 


laminated  to  a  piastla  flln.  J 

of  tlte  bag  Shan  be  appeo^bnatdy 
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16  inches  wide  laterally.  0^  inchei'bigh 
overaU,  with  3^  iacH  gussets,  and  an 
outside  from  8^  inches  high. 

ttA  '  stattlmM  lor  attachina  vaoer  bags. 


raOPOSED  RULI  MAKING 

Agriculture  or  by  the  UJi.  Fish  and  wnd-  as  a  rendt  of  dianges  in  tbe  alBUat 

life  Servlee  of  the  Department  of  ttaa  (with  handlere)  of  certain  grar- 

iQterior).  growers.  Ubder  ttae  order,  grower 

(b)  Tliis  program  is  applicable  to:  bersblp  on  ttaa  committee  is 


raOroSED  RULE  MAKING 


Bearing  Clerk.  UjB.  Department  of  Ag-  Tabu 

ileolture.    Room    112,    Administration  iPcnrnti 

Wielding.  Waahtngtcn.  D.C.  20280,  not    _ 

leter  than  tbe  lOtb  day  after  pnbtteatian  ^^^  ^^  mWiaOTi  tnw 


Two  waaks    ThR«  week* 


22589 

AU  persons  who  desire  to  submit  writ- 
ten data,  views,  or  arguments  in  connec- 
tion with  the  proposed  amendment 
sboold  fUe  the  same,  in  quadruplicate, 
with  the  Hearing  Clerk.  UJS.  Dwartment 


22588 

16  indies  wide  latarally.  8^  Inohai'Iilsh 
overall,  with  3Mi  ineh  suasets,  and  an 
outside  from  8^  inebes  high. 

(t)  Staple*  lor  atUuhing  paper  bagM. 
Staples  manufactured  of  soft  iron,  oa»' 
half  to  nlne-slzteenths  inch  in  length, 
averaging  16  to  21  staples  per  Inch  of 
clip,  are  satisfactory. 

(u)  Virom  streak.  The  first  chliHiiIng 
of  the  tree  foaowlng  initial  installation 
of  the  face. 

(V)  Hardware.  All  gutters,  aproDS.  or 
metal  strips  of  any  kind  whatsoever  to« 
gather  with  nails  iised  to  support  same 
and  nails  used  to  support  cups  for  the 
collection  of  raw  gum  resin. 

(w)  State  Forest  Agency.  State  Far- 
ester  or  comparable  State  official  who 
has  entered  into  a  ooopoutive  agree- 
ment with  the  n.S.  Forest  Service  to 
provide  technical  aasl  stance  in  carrying 
out  this  program. 

AUTHOBXTT,  AVAnjiBiurr  of  Funds, 
APPUCABIUTT,  and  AommSTRATION 

§  706.30     Autborilr. 

This  program  is  approved  pursuant  to 
the  authority  vested  in  the  Secretary  of 
Agriculture  imder  sections  7  to  15, 16(a) , 
and  17  of  the  Soil  Conservation  and  Do- 
mestic Allotment  Act,  as  amended. 

§  706.31     Availability  of  funds. 

(a)  The  provlBions  of  this  program  are 
necessarily  subject  to  suxdi  legislation 
affecting  said  program  as  the  Congress 
of  the  United  States  may  hereafter  en- 
act: the  paying  of  the  Federal  cost- 
shares  herein  provided  for  is  contingent 
upon  such  appropriation  as  the  Con- 
gress may  hereafter  provide  for  such 
pxupoee:  and  the  amounts  of  such  Fed- 
eral cost-shares  will  necessarily  be 
within  th,e  limits  finally  determined  by 
such  appropriation  and  by  the  extent  of 
partldpatioQ  in  this  program. 

(b)  The  funds  provided  for  this  pro- 
gram will  not  be  available  for  the  pay- 
ment at  applications  filed  after  Decem- 
ber 31. 1973. 

(c)  If  the  total  estimated  cost-shares 
under  the  Naval  Stores  Conservation 
Program  ezoeed  the  total  funds  avaU- 
able  for  cost-shaiing,  such  cost-shMVS 
will  be  reduced  equitably. 

(d)  The  regulations  in  Part  796  ot  this 
chapter  prohlbtting  the  making  of  pay- 
ments to  program  participants  who^  after 
August  10,  1971,  harvest  or  knowini^ 
permit  to  be  harvested  for  illegal  use 
marijuana  or  other  such  prohibited 
drug-producing  plants  on  any  part  of 
the  lands  owned  or  controlled  by  them 
are  api^cable  to  this  program. 

§  706.32     AppUcdbility. 

(a)  The  provisions  of  this  program  are 
not  applicable  to  any  turpentining  opera- 
Uoaa  within  the  pubUc  domain  of  the 
United  States,  including  the  lands  and 
timber  owned  by  the  United  States  which 
were  acquired  or  reserved  for  conserva- 
tion purposes,  or  which  are  to  be  retained 
permanently  under  Qovemment  owner- 
ship (such  lands  include,  but  are  not 
limited  to  lands  owned  by  the  Uhited 
States  which  are  administered  by  the 
UJ3.  Foreoft  Service  of  the  Department  of 
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Agriculture  or  by  the  UJ3.  Fish  and  Wild- 
life Serrlee  of  the  Departmoit  of  the 
Interior). 

(b)  This  program  is  appUeable  to: 

(1)  Tuipentine  farms  on  pitvateljr 
owned  lands; 

(2)  Lands  owned  by  a  State  or  polltt- 
oal  sutMllvlsioii  or  ageney  thereof;  or 

(3)  Lands  owned  bgr  conMrations 
which  are  either  partly  or  wholly  owned 
by  the  United  SUtes  provided  such  lands 
ara  temp(»tuily  under  such  Qovemment 
or  coiporatlon  oimersh4>  and  are  not 
acquired  w  reserved  for  oonservmtion 
purposes,  cnwae  Include  lands  admin- 
istered by  the  Farmers  Home  Adminis- 
tration, the  Federal  Farm  Mortgage 
Corporation,  a  Production  Credit  Associ- 
ation, or  the  U.S.  Department  of  Defense, 
and  lands  administered  by  any  other 
agency  complying  with  all  of  the  fore- 
going provisions  for  eligibility.) 

§  706.33     Administrmtioa. 

The  U.S.  Forest  Servioe  shall  have 
charge  of  the  administration  of  this  pro- 
gram and  is  hereby  authorised  to  pre- 
pare and  to  issue  such  bulletins,  instruc- 
tions and  ftmns.  and  to  malce  such 
determinations,  as  may  be  required  to 
administer  this  program  pursuant  to  the 
provisions  of  the  regulations  in  this  sub- 
part. The  field  woit  shall  be  adminis- 
tered by  the  U.S.  Forest  Service  through 
the  office  of  the  Southeastern  Area  Di- 
rector. U.S.  Forest  Service.  1720  Peach- 
tree  Road  NW..  AUanta.  OA  30309.  In- 
formation concerning  this  program  may 
be  secured  from  the  U.S.  Forest  Service, 
Post  Office  Box  1625,  Valdoeta,  QA  31601. 
its  representatives,  or  from  State  Forest 
Agency  offices  in  Alabama.  Florida. 
Georgia,  and  Mlsslssissippi. 

[VR  Doc.71-17291  PU«d  11-M-71:8:66  am] 


Consumer  and  Marketing  Service 

[  7  CFR  Part  910  1 

LEMONS  GROWN  IN  ARIZONA  AND 
DESIGNATED  PART  OF  CALIFORNIA 

Proposed  Change  in  Grower 
Representation 

Notice  is  hereby  given  that  the  Depart- 
ment is  considering  a  proposed  amend- 
ment, as  herdnaf  ter  set  fbrth,  to  the  rules 
and  regulations  (Sidwart — ^Rules  and 
Rc^ulaUons;  7  CFR  910.100-910.180;  36 
FJL  17485)  currently  tfective  pursu- 
ant to  the  applicable  provisions  of  the 
marketing  agreement,  as  amended,  and 
Order  No.  910.  as  amended_(7  CFR  Part 
910,  36  FJft.  9061).  regulating  the 
hand1<ng  of  fresh  Lemons  grown  in  Ari- 
sona  and  designated  part  of  California, 
hereinafter  referred  to  ooUectlvely  as  the 
"order."  This  is  a  regulatbry  program 
effective  under  the  Agricultural  Market- 
ing Agreement  Act  of  1937.  as  amended 
a  U.S.C.  601-674).  The  amendment  to 
said  rules  and  regulations  was  unani- 
mously recommended  by  the  Lemon 
Administrative  Committee,  established 
under  said  order  as  the  agency  to  admin- 
ister the  tenoa  and  provlsicmB  thereof. 

The  proposal  invdlves  realignment  of 
grower  representation  on  said  committee 


as  a  result  of  rtWHiges  in  the  afflllal 
(with  haiUDers)  at  certain  grom» 
growers.  Uhder  the  order,  giower 
bership  on  the  oommtttee  is 
amoog  repreasntaMves  from 
grower  groops:  The  "co-op  mote 
00  percent"  (the  principal  oooperatii 
maricettng  organtattlon) ;  the  "othar 
ops;"  and  the  "IndQMndents"  wbo 
growers  imafflllated  with  any  oooperatii 
marketing  organisation.  On  November 
1971,  growers  vdio  operate  three 
injfhftiM—  changed  their  Rimiatinn 
"other  co-ops"  to  Independnt 
Before  the  change,  lemon  prodnetkm 
all  "indmendoit"  growers  amounted 
4.35  percent  of  regulated  dilpoMnl 
liased  on  regulated  shipments 
August  1.  1970.  through  July  81. 1971, 
a  representative  period.  As  a  result  of: 
the  change,  "independent"  grower  pro> 
duction  amounts  to  12.04  percent  of  rego* 
lated  shipments  when  figured  as  ai 
percent  of  regulated  shipments  during 
the  representative  period.  Before  tbs 
change  lemon  production  by  growett 
affiliated  with  "other  co-ops"  amount 
to  11.24  percent  of  regulated  shipment^ 
based  on  regulated  shipments  during 
representative  period.  As  a  result  of  the 
change,  production  by  growers  still  af< 
filiated  with  "other  co-ops"  amounts  te 
3M  percent  of  regulated  shipments  whes 
figured  as  a  percent  of  regulated  ship- 
ments during  the  period. 

Therefore,  the  proposed  realignment' 
would  change  the  grower  member  com* 
position  of  the  committee  by  (1)  reduo* 
ing  the  "other  co-ops"  repiasentatiafi 
from  two  grower  members  to  one 
in  District  2  and  increasing  the  in-^ 
dependent  grower  representatives  froea. 
zero  to  one,  and  (2)  reducing  the  "other 
co-ops"  grower  members  from  one  to 
zero  in  District  3  and  increasing  the  in- 
dependent grower  members  from  one  tOv 
two.  Representation  of  the  principal, 
co-operative  marketing  organization  la 
not  involved  and  total  grower  member- 
ship on  the  committee  would  remain  un« 
changed  at  eight  members.  Tlie  proposed 
amendmmt  would  become  effective  36 
days  after  publication  in  the  Fkoiral 
Rsczsxn. 

The  proposal  is  as  follows: 

A  new  i  910.120  Change  in  grower 
representation,  is  added  reading  as 
follows: 

§  910.120     Change  in   grower  represca- 
taikta. 

Piuvuant  to  S  910.22(h)  grower  rep> 
resentAtive  on  the  Lemon  Admlnistratlvs 
Committee  for  purposes  of  H  910J20  and 
910.22  shaU  be  as  follows: 


Coop  more  Inde- 

tluun  W       GUmt  eo-op*     pend«nU 
pareent 


DMrtetl 1 

Dtstriota 2 

DIatrktS 1 


All  persons  who  desire  to  sutedt  writ- 
ten data,  views,  or  arguments  for  con- 
sideration in  oonneetton  with  the  pro- 
posed oommlttee  reaUmment.  shaU  flU 
the  same,  in  quadruplicate,  with  the 
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PROPOSED  RULE  MAKING 

Bearing  Clerk,  UJ9.  Department  of  Ag-  Taau 

iteultuie.    Room    112.    Admlnlstiation  [p<nmti 

Biildlng,  Washington.  D.C.  20280.  not    — — — 

later  than  the  10th  day  after  pwhMcatlon    g^j-  ^^i  mwwinn  type  two  wMks  ThR«  weeks 
a(thlsnotioelntbsFBBaui.RMnna.A]l      anofm  Hi  mpamu  Uk       M<r 

tRitten  submissions  made  pursuant  to      •••^»««*  

tUs  notice  will  be  made  available  for 

pobUe  inspection  at  the  oflloe  of  the    » ^ 

Hm^r«"g  Clerk  during  regular  business    otII:::"::";;"!!"!!'."!!  to 

Hours  (7  CFR  1.37(b)).  S:"::::;::::::::::;:::.:::  K 

Dated:  November  19, 1971.  S:"::"::::::'.:::";"".';  » 

Flotd  F.  HiDLimn,  ^ tt 

Direetor.  Fruit  and  Vegetable       «o:"::::::::!III « 

DMskm.  Consumer  and  Mar-        g JJ 

k^tftg  Service.  stIIIHIIII'II".; » 

iPRDoc.7i-i7a8»  Filed  ii-a4-7i;8:60ami     m";::::"::::::;:::::!""  » 

84 » 

81 » 

82 2J/ 

Consumer  and  Marketing  Service     S".: '::::::::::::::::::"ii  » 

[  7  CFR  Part  914 1       '        tS::::"::::::::::::::::::::  « 

77  •--  ^ 

ORANGES  GROWN  IN  THE  INTERIOR   »::::::":""-:::"""""-  » 

DiSTRia  IN  FLORIDA  m:::::::"::::::.::::::::::  n 

78 *i 

NoHce  of  Proposed  Rule  Making         7?:::::::::::::::::::;::::::  20 

Notice  is  hereby  given  that  the  Depart-  S:::::':;:::::::::::::".::  « 

ment  Is  considering  a  proposed  amend-    « g 

menfe.  as  hereinafter  set  forth,  of  ta»e  «:::;:::::::::::::::.: w 

rules  and  regulations  (Subpart— Rules  SS::;::::::::::::":::::::::  u 

and  Regulations:  i  914.130;  30 fA  3801)   g;;: ;:::::;::::::;::::::;:  \\ 

currently  in  effect  pursuant  to  the  appll-    n " 

cable  provisions  of  the  maricettng  agree-    w:;;::""":i""II"I"II  u 

ment  and  Ordw  No.  914  (7  CFR  Part    » g 

914),  regulating  the  handling  of  oranges  «:::::::::::.: « 

grown  in  the  Interior  District  to  Florida.  84:::::::.:::.::.::::'.:::.i'-  u 

effective  under  the  Agricultural  BCarket-    g; JJ 

big  Agreement  Act  of  1987,  as  amended    «— » 

(7  uAc.  601-674) .  4»::::::::::::::::::""".".  » 

•me  amendment  of  said  rules  and  reg-    «"";::"::""::::i;i;ill        9 

ulatlons  was  proposed  by  the  Interior    ».'.:""-'..'. • 

Orange  Marketing  Committee,  estab-    44:::::iIlIIIII".II"."-'.I-»        > 

ttshed  under  said  marteting  agreement  g:::::::::::;:::":::::::::   '  ? 

and  order,  as  the  agency  to  administer    «. » 

the  terms  and  provisions  thereof.  Section    «»:"::;ir.i:".:'.IIIi;i"III        J 

914.45  requires  that  the  quanti^  of  g:::::::::::::::::::":::::      • 

oranges  «^iich  may  be  handled  during    » J 

any  week  duril  be  allocated  between    34:"::iIIIII"IIII"IIIIIII        • 

early  and  midseason  ^pe  oranges  and  g:::::":::::::::::::"""      B 

late  type  oranges  on  the  basis  of  the  re-    »> 5 

q>ecuve  percentages  of  weekly  shipments   »::::::::.:::::;:: 4 

of  the  two  types  of  oranges  during  the    37:;::::;:;:;:::::::::;:::".;        4 

preceding  three  fiscal  periods.  The  pro-    g \ 

posed  amendment  is  designed  to  put  Into    m:::::""".;:; J 

effect  tlM  method  for  determining  the    22::::::::::::::":::""";         » 

allocation  of  the  fhted  quantity  during    «- J 

the  1971-72  flseal  period  by  revising  ths    w"!::"" • 

table  of  shtenient  data  to  reflect  the  last  ui::::::::::::::::::"""'.      * 
three  fiscal  periods  (1968-60  through  iS:::::::::::::::":::::::::      2 

1970-71).  15""" 2 

Therefore,  it  Is  proposed  that' the  taWe    u"::::::::""":!!"""-         « 

fouowing  the  4ntroduetory  language  of  }J— ".:::::::::::::::::::::      > 

peragnvh  (b)  of  i  914.180  be  amended    » » 

to  read  as  fouows:  T::::::::::r.:i"".ii]"-"-      » 

§914.180  Mediod  of  aBoratfaig  fizedi  f-"---"-";:::::::^:::::      J. 

qaaallly*  8!II"I""I"""I"-™~—  * 

•      •      •      •      •      u — v^\v^v".'~.'sz.     I 


2 
2 
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All  persons  irtio  desire  to  submit  writ- 
tan  data,  views,  or  arguments  in  connec- 
tion with  the  propossd  amendment 
sboold  file  the  same,  to  quadruplicate, 
with  the  Hearing  Clerk,  VB.  Dwartment 
of  Agriculture.  Room  113-A.  Admtolstra- 
tlon  Building,  Washington.  D.C.  20250. 
not  later  than  the  lOth  day  after  pubU- 
catlon  of  this  notice  to  the  FkonuL  Rso- 
isna.  All  written  submissions  made  pur- 
suani  to  this  notice  will  be  made  avail- 
able for  pubiic  inspection  at  the  Office 
of  the  Hearing  Cleric  during  regular 
bustoees  hours  (7  CFR  1.27(b) ) . 

Dated:  November  18.  1971. 

Paul  A.  Nicbolsoh. 
Deputy  Director,  Fruit  and  Veg- 
etable Division.  Consumer  and 
Marketing  Service. 

IFR  boc.71-17118  Filed  11-34-71:8:45  am| 


DEPARTMENT  OF  LABOR 

Occupational  Salety  and  HeaMi 
AdministroHon 

[  29  CFR  Part  1904  ] 

RECORDING  AND  REPORTING  OCCU- 
PATIONAL INJURIES  AND  ILLNESSES 

Proposed  SfatisHcd  Reporting 
Program 

Notice  is  hereby  given  of  the  pnvosed 
rules  set  forth  below  which  would  amend 
Part  1904  of  Title  29.  Code  of  Federal 
Regulations,  to  order  to  add  thereto  new 
rules  prescribtog  certato  statistical  re- 
porting reqidrements  under  the  Wil- 
llams-Steiger  Occupational  Safety  and 
Health  Act  of  1970.  Copies  of  pnvosed 
Occupational  Injuries  and  lUnesses  Sur- 
vey, Ftom  OSHA  No.  103.  are  available 
for  inspection  at  the  regional  oOces  of 
the  Bureau  of  IsJoot  Statistics  and  at 
the  T^^M""*'  ofBee  of  the  Bureau.  Gen- 
eral Accoimting  Office  Building.  441  O 
Street  NW.,  Washington.  DC  20212. 

Interested  persons  are  tovited  to  sub- 
mit written  data,  views,  and  argummU 
concerning  the  proposed  rules  to  the 
Office  of  Safety  and  Health  Statistics, 
Bureau  of  Labmr  Statistics.  441  Q  Street 
NW.,  Washington.  DC  20212.  withto  20 
days  following  publication  of  this  notice 
to  the  Fdcbill  Rcsism.  Any  written 
conmients  which  are  not  designated  as 
confidential  and  otherwise  exonpt  f rom 
public  dlsdoeure  under  5  UJS.C.  552  may 
be  inspected  by  any  person  upon  written 
request. 

Part  1904  of  Title  29.  Code  of  Federal 
Regulations,  would  be  amended  by  add- 
ing thereto  the  following: 

Statistical  RxpoRmfe  or  Occttfational 

IHJTTBBS  AHV  iLUnSSIS 
g  1904.20     Deacriptkm  of  •utwUcal  pro- 


(b) 


(a)  Section  24  of  the  Act  directs  the 
Secretary  of  Labor,  to  consultation  with 
the  Secretary  of  Health,  Education,  and 
Welfare,  to  devdop  and  maintain  a  pro- 
gnm   of   c(dlection,   compilatloa,   and 
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eoeupatlonal 
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safety  -and 


Uw  BwsBtt  of  Labor  Btattstles 
sululnlsgalert  ttiti  autheritar  br 


PMPOSEO  RUU  MAKINO 

tion  of  new  Parts  511, 541. 651,  and  561  to    the 
Title  24  of  the  code  of  Federal  Regula-     < 
tkms.  as  set  forth  bdow. 

The  proposed  new  Parts  511.  541.  551. 
and  561  woidd  assist  to  the  sslaotloa  o( 


oCttkHr 


appileatlaB  with  ] 

it    01 


tm 
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.  <ii  1     '  ttvittes  axe  taking  place  or  are  to  take  (f)   Housing  component.  Absence  of 

fsii.i     Li""F"  place  under  a  nelidibortKioddevelopaMnt  any  known  barrier  to  an  adequate  or 

(ft)  Purpose.  TWs  part  sfts  forth  cri-  CjT^-m^  bottsr  rating  on  the  Houstog  Prodnctton 

«aria  and  prooodnres  to  bo  iMd  to  pn-       (h)  "RMMwalezperienoe"  means  those  and  Mortgage  Credit  Frojeet  Selection 

Uminary  evataatten  of  appUoitlans  for  ,,^^'^^^Midaettritlas  carried  out  System  (36  FJl.  19316-20.  Oct.  2,  1971) 

.,.^..^..1    1am>    mm!    arrant    mamiatMBoe    tO  ''"T"'"^  «.—.—  —- ^..u^MmmM  KMi>im»  iwniH««<l  t/i 


tA 
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mnaiyaU    ct    eoeupatUnua    mfaty 
hoAlth  itettrtlM.  TlM  CommlMtaM 
tiw  BwMM  of  Labor  BtattattM  kM 
tbta  Mittieiltar  tar  tte 
p  of  lAbor.  TiM  procn 
iM>  ait  portodle  «|n«grs  of 
taJulM  and  UIiimmb.  Par  tlia 
fnton,  mieh  marrvu  abaU  eov«r  aU 
f aim  aoiploTnMnta  irtth  a  taw  Itniltart 
rirrlnff*****    aoeh    aa    govanunnit 

(b>  TTw  laiiuila  dMlgi 
prabalHUty  procednra.  dataUed  ateattll- 
cation  lav  IndnrtiT  and  ate.  and  a  9a- 
tcmatle  lelactton  within  strata.  Stimtlfl- 
cation  *"«*  fffiTipHwy  win  tM  carried  out 
by  Stata  and  otlMr  Juriadlctions  in  ordar 
to  movlda  tta  moat  eOdant  Mmpla  for 
evantnal  Mate  aatlBMtw.  Sonw  Indus- 
tilas  will  be  aampled  more  beavlly  than 
otbera  d»pendln«  on  the  iniury  rata  level 
baaed  on  preriooi  experience.  Nationally, 
the  survey  abould  produce  adequate  esti- 
matoa  tor  moet  four-dlstt  Standard  In- 
dustrial nasalflratifin  (SiC)  indnatoles  in 
manufacturing  and  for  three-digit  GDC 
daartlleatiaa  in  nanmannfaetmlng.  In 
partlcipatlna  States  where  the  sample 
siae  has  been  supplemented  signlflcantly. 
comparable  eattmates  tat  poiiible. 

f  19«4.ai     DMiM  of  «nplor«n. 

Upon  receipt  of  an  Occupational  In- 
jurlaa  and  Tllnfains  Survey  Form.  OBHA 
No.  103.*  the  employer  shall  promptly 
conplete  the  form  in  accordance  with  the 
tDatniBfetans  itmtT>1**t^  therein,  and  re- 
turn it  In  aoeordance  with  the  af ore- 
saMlnatructlona. 

|19M.a     Effect  of  State  plMM. 

nothing  In  any  State  plan  approved 
under  section  l*<e)  of  theActdiallafZaet 
the  duties  of  emi^ayars  to  submit  statla- 
tlcal  report  forms  under  i  1804.21  of  this 
part. 

<Ba«i  Ki).  M.  M  mat.  1000.  1015:  90  VAC 
0*7.  ana:  amantatr*  oi^k  Mo.  ia-7t,  00  VJL 

87S«) 

SIffiad  at  Waahtngton.  D.C.,  thla  asd 
day  of  Novomber  19T1. 

Oaonwrr  H.  ICooaa, 
CoflUM<sttoner, 
Biireoa  0/  Labor  StatUtica. 

|VB  Docn-aTIT*  Vnsd  11-M-71-.0:80  am] 
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(Docket  I«o.  B-71-iaO] 

I  24  cm  NhIo  511,  541,  551,  5«1  1 

PIOJECT  SEUCnON  SYSTEM  TOt 
CEITAM  COMMUNITY  DEVEIOP- 
MBfT  FIOGIAMS 

NaHee  off  Piopoaad  luU  MaUiHI 

Notice  is  heretaor  given  that  tk 


VM.Q.  lNt4d>.  lo 


^VUed  M  pert  of  the  orlglnia  doeumentk 


PMfOKO  RUU  MAKUM 

turn  of  new  Parte  ftll.  Ml.  661,  and  Ml  to 
Title  M  of  the  Code  of  Vedend  Regula- 
tkms,  M  set  forth  below. 

The  pmposed  new  Parts  611.  Ml.  661. 
and6n  would  assist  In  tha  aalantlnn  *A 
proleet  applications  for  fundtag  vktor 
the  NilghlMrtaood  DevakvaaaBt  Program, 
the  Open  Space  Program  (legacy  of 
Parks) .  the  Neighbortiood  PaoUltlea  Pro- 
gram, and  the  Publlo  Fiolllty  Loans 
Program. 

Theee  are  f otv  of  seven  basic  programs 
now  grouped  under  the  umbrella  of 
"Community  DevelopmeBt''  as  part  of  a 
Departmental  reorganisation  reflecting  a 
baste  change  in  the  operatton  of  the  De- 
partment in  order  to  subordinate  "pro- 
gram" to  "pmtKise." 

Hie  DepartmentiB  purpoee.  the  de- 
livery of  eesmtlnl  Community  Devdop- 
ment  resources  and  asstttanre  to  areas  of 
need,  without  regard  to  afcrn  of  the  oom- 
munlty  in  the  face  of  demand  which  ex- 
ceedi  the  supply,  can  be  most  effectively 
achieved  throm^  use  of  a  rational  sys- 
tem which  IdentlfieB  dlgOde  projects 
whldi  best  meet  Community  Dev^op- 
ment  goals  established  by  this  Depart- 
ment. 

The  Community  Dovdopment  Project 
Selection  Systems  will  be  used  to  allocate 
scarce  reoouroes  and  assistance  quickly 
and  f aliiy  for  the  marlmmn  bsnsAt  of 
the  hard  presaed  urban  and  rural  areaa 
of  this  country.  Tlieaa  ayatcms  wiU  iden- 
tify thoae  projeete  for  euly  funding  ded- 
slons  which  do  more  than  the  bare  mini- 
mum needed  to  qualify  an  apidloant 
under  a  partloular  statirte.  Priority  sya- 
tema  such  as  thaae  are  neeesaary  toola  for 
allocatlan  of  reaoureea  to  Vbtmt  projects 
whldi  deliver  the  most  to  areaa  of  great- 
eat  need.  Ih  addltloD  thoao  Project  Solee- 
tlon  Systems  further  the  ohieetlve  of 
■rr^i*'  funding.  Tlie  purpoee  is  to  make 
thoee  dedstana  fably.  eqoltably.  and 
openly. 

Project  appUcatloos  will  be  reviewed  In 
the  HUD  Area  Office  Iv  a  team  consisting 
of  appropriate  Community  Development 
staff  and  technical  experta. 

Funding  win  be  made  available  only 
after  three  distinct  review  activities  oc- 
cur. First,  the  appUeattan  will  be  Judged 
against  statutory  relatad  prereouialteB  to 
eliminate  dearly  inapproprlata  propoaalo 
or  dearly  InOllglhle  proJeda;  aecond.  the 
apidlcation,  if  it  maeta  the  prerequisite 
test,  will  be  evaluated  agataiat  certain 
numerlcaUy  rated  crttarla  and  ranked 
among  all  appUeations  for  a  partieidar 
fiscal  qimrter;  third,  thoae  applications 
ranked  hltfi  enoui^  to  Justify  further 
iHiiiaailng  in  aooordanoe  with  estab- 
llahad  proceduree  irill  then  be  reviewed 
for  f*«tint<»«i  oompUanoe  with  aU  rdo> 
vani  statutory  requlremsnto  Induding 
thoee  for  whldi  a  ptellintnaiy  Judgment 
waa  made  aa  to  appacentellgibUity  in  the 
prerequialte  review.  No  finding  oom- 
mltmento  win  be  made  untU  after 
theee  ti^**"**^*'  oampUonee  reviews  are 

OOflCU9il0COua 

staff  Judgmanta  win  be  boeed  on  In- 
f araaatlon  sulwiltted  by  tHe  applicant  as 
wdl  aa  Inf onaatian  aecured  fkom  Area 


vldta.  At  ttM  end  of  eadi  flacal  quarter 
an  appUcante  win  receive  notloe  as  to 


the 

< 


appHnatlwi  with : 

it    OB 


nilai 

for  laiaiiHaB,  hi 

ta  not    ,, 
projaota  reeetve  < 
win  bo  reanlrad  to 

mlt  any „ 

Inf ormatten  within  00  daya  or  loaa 
conditional  fund  assuranee. 

Hie  numerleal  ranking  ptoeesa  wtu 
used  to  saloet  thoee  atvdlcatlona  whic 
are  superior  in  tarma  of 
gram  goala.  Criteria  rata  the  loeaUt 
need  for  the  project,  and  ability  to  < 
ordinate  and  cany  out  the  project, 
wdl  aa  rating  the  project  itaaif . 

A  podtlve  response  on  each 
for  which  pdnte  are  awarded  win 
in  the  awarding  of  the  aaslgnod  m 
of  ptHJnta  &i  aavaral  tnataneea  a  Ji 
ment  is  caned  for  between  "good" 
"superter"  with  the  pdnt  total  dUtey 
cntiated  aeeardlngly. 

Ihterested  peraons  are  invited  to  par* 
Udpate  in  the  maktaig  of  Urn  wmioaeii' 

or  statements  with,  regard  to  thg> 
propoaod  regulations.  COMuainrtfiatlnno 
should  Identify  the  propoeed  nde  by  tbr 
above  title  and  sbe«ld  be  filed  In  tilpll>^ 
cate jijhttie  Bailea  Dedoafc  Oerk.  Oiae» 

Bousing  and  urtian  Devdopmcnt.  Waah* 
ington.  DXL  20410.  An  relevant  material! 
recdved  on  or  before  Deoeolbor  IT,  10Tt, 
wffl  be  oonsMered  by  ttoe  Seeretary  before' 
*'^*'*^  ae**op.«».?''»P«'p»»— '^  ODvlaa  of - 

dniliw  bualneaa  hoom  baOh  bofora  and^ 
after  the  specified  dodng  data;  at  the 
abova  BiUliooi,  for  ttt— "*"**'*"'  liy  Inters 
eeted  peraons.  Bnvlranmental  statements 
i*tiin^'"*"g  the  Impact  of  thaaa  project' 
adoetlOB  ayatema  can  be  pmobaaad  fktaa 
the    National    TMmleal    BtfOtmoHoa 

of     " 


l^fiiftwglMA,  VIL  2S161. 

Accordingly.  Chapter  V  of  Title  M  of 
tte  code  of  FWeral  RegidattoBa  la  pro- 
poeed to  be  amended  by  adding  new 
Parte  611.  Wl  Mid  601  to  read  aa  toUowa: 

PART  511— PROGRAM  PROJEa  SE- 
LECTION SYSTEM  FOR  THE  NEIGH- 
BORHOOD  DEVElOPMmT  PRO- 
GRAM 


611.1      Soope. 
611.0 

ail  A  ..- ^ — . — -, ..   ^. 

»U.O  OMtitla  tm  efMustlBg  egpil«at.tona 

511.8  UMaleflartaBdeoaed&iatlon. 

Wl.lO  Impeot  fl«  ««•  «lietir1. 

611.13  Progiem  msnagtmant  oepeelty. 

•11.14  Iioeel   equal   ampUiyaaant   end   en- 

mi.ia  iMameea. 

aiioa    niisiiiiiilliBiel    or  loeel.   matm,  vdA 

Federal  entttlee  to  proleet  or  pto- 

gnm. 

of  booilag  f  c 


OllJO 

51 1 .23    Oomnunlty  devetopment. 
AmBoenT:  Tbe  prpvWoas  of  this  Part  611 


Ao*  or  l»<a.  M 
UJB.O.  i«o»-i4eeo. 

26,  ion 


Ml-104,  of  tbe 

83  atet.  610-BaO:  43 


I  SI  1.1 

(a)  Pwvof.  Ttiia  part  aOta  fortti  cri- 
^aria  and  prooodnreo  to  bo  uood  in  pn- 
Unitoarr  evaluation  of  appUcatlons  for 
Mderal  Iwn  and  grant  aselstanro  to 
local  pubUe  bodiea  and  agendea  for 
Neighborhood  Devdcpment  Programs, 
vttlch  are  urban  renewal  undertakingi 
ud  actlvttiea,  in  one  or  more  urban  re- 
Dswal  areas,  that  are  planned  and  car- 
ried out  on  the  basis  of  annual  incre- 
mento. 

<b)  Proeedttret.  Submissions  wiU  first 
be  reviewed  against  six  prerequidtea.  If 
any  of  theee  prerequisites  are  not  met. 
tbe  appUeatton  wiU  be  rejected.  If  the 
sppHcatlfin  arri^**  ***  *"**^  ****  ma^aoui- 
iltes.  it  wUl  be  evaluated  against  the 
point  rated  criteria  and  asdgned  a  pdnt 
rating.  The  appUoatlon  win  then  be  re- 
jected or  proceeaed  further  aooordlng  to 
Its  point  rating  aa  compared  with  the 
pdnt  ratinga  of  other  compettaig  appU- 
eattons.  This  evaluatlan  wlU  not  result 
tn  a  final  dedslan  to  extend  loan  and 
giant  —*«»■"**  to  partieolar  Ndi^bor- 
bood  Devdopment  Program  projecto. 
Soch  decision  wlU  be  made  only  after  a 
fnU  technical  review  of  appUcatlons  for 
compllanco  wltb  aU  roterant  statutory 
requirements. 

1511.2     Definhione. 
As  used  in  the  regulations  In  this  part: 

(a)  "Applicant"  means  a  local  pubUe 
agency  as  defbMd  under  sec.  110(h)  of 
tbe  HoiMtng  Act  of  1M9;  63  Stat.  41S, 
421:  42UBX;.  14«0(h). 

(b)  "City  Demonstration  Agency" 
iB<Mu>e  that  agency  which  was  required 
to  be  eetabUkhed  under  title  I  of  the 
Demonstration  Cttiee  and  lietropoUtan 
Deveknanent  Act  of  1900.  80  Stat.  12W, 
42  vac  3301.  to  carry  out  a  Ifodd 
Cities  program  at  the  local  levd. 

(c)  "liOoaUty"  mrans  the  political 
Jurisdiction  or  Juriadlctions  havtaig  gen- 
eral purpoee  government  powera  upon 
whoae  behalf  the  appllcatlfln  for  funding 
has  been  submitted. 

(d)  'Utm  and  moderate  income" 
means  an  income  levd  wfaidi  is  leas  than 
the  Tr»«""«««  Inoonae  eUgibiUty  levd  for 
%  family  of  four  under  dthar  of  the  sub- 
■^^tiMMi  housing  programa  authorlaed  by 
section  236  or  236  of  the  Nattonal  Hous- 
ing Act,  aa  amended.  02  Stat.  476.  477, 
498.  12  JSBJC.  1718K.  1718K-1. 

(e)  'Tjow- and  moderate-Income  houa- 
ing"  lef era  to  housing  with  a  fair  market 
value  that  is  equal  to  or  lose  than  tbe 
resultant  of  multiplying  the  aeetifln  236- 
230  i***^""!"*  tneome  for  a  family  of 
four,  as  eatabUshed  by  the  Secretary  for 
the  coun^  in  which  the  project  Is  located, 
by  a  factor  of  3.  'TiOW-  and  moderate- 
income  housing"  also  refera  to  boudng 
with  an  annual  rental  equal  to  or  less 
than  one-third  of  such  section  236-230 
maximum  income. 

(f)  "Modd  ndabborfaood"  means  that 
geographical  area  in  which  foods  are 
being  spent  nndor  a  program  anthorlaBd 
by  title  I  of  ttie  Demonstration  cities  and 
Metropolitan  Deveiopment  Act  of  1906, 
80  Stat.  1266. 42  UJBX;.  StU. 

(g)  "NDP  area"  meom  ttio  aron  or 
areas  Inirtiidi  urban  renewal  project  ac- 
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tivitiee  are  taking  place  or  are  to  take 
place  under  a  iieli4abortK>od  devekvment 


(h)  "Renewal  expertenoe"  means  thoae 
lenewal  efforte  and  aotlvltlee  carried  out 
under  one  or  more  uriian  renewal  proj- 
eete under  sec.  110(c)  of  the  Hoiadng 
Act  of  1949.  as  amended.  63  Stat.  413. 
414:  42  UJ9.C.  1460:  or  a  Neighborhood 
Development  Program  aa  deecribed  In 
sections  131-134  of  sakl  Housing  Act. 

(1)  "Service  area"  has  tbe  same  def- 
inition as  NDP  area  above, 
g  511.4     PrognuB  prcreqaleitee. 

rot  the  Neighborhood  Devdopment 
Program  there  are  the  fOUowlng  six 
prerequisites: 

(a)  Workable  program.  The  presence 
of  a  certifled  or  certifiable  Workable  Pro- 
gimm  pursuant  to  section  101(c)  of  the 
Hqiyring  Act  of  1949.  as  amended.  PubUc 
Law  81-171,  63  Stat.  418;  UJ3.C.  1461c. 
By  "certifiable  workable  program"  is 
meant  a  reasonable  probability  of  oerti- 
fieaUon  or  reoertiflcatlon  based  upon  sub- 
mitted materials  and  local  progress  to- 
wards meeting  certification  standards 
and  conditions  as  Indicated  in  HUD'k 
Handbook  for  the  Workable  Program. 
RHA7100. 

(b)  Local  ffenerol  plan.  Ttie  presence 
of  a  local  general  plan,  and  conformance 
of  tbe  project  thereto.  A  "local  general 
plan"  is  defined  as  an  oOclal  document 
or  documente  containing  a  land  use  plan, 
thoroughfare  plan,  community  faculties 
plan,  public  improvement  program,  acn- 
ing  ordinance  and  map.  and  subdivision 
regulations  so  interrdated  that  taken 
together  they  serve  as  a  comprdiendve 
guide  for  the  physical  devdopment  of 
the  locality  as  a  wfade.  Hie  plan  mtat 
have  been  approved  by  the  local  govern- 
ing body  of  the  locaUty  in  which  the 
NDP  is  propoeed. 

(c)  CiPtf  HgMs.  Submission  of  accept- 
able assurances  of  compliance  with  title 
VI  of  the  ClvU  Righte  Act  of  1964.'PubUc 
Law  8g-«62.  78  Stat.  262.  42  UJ3.C.  2000d 
and  HUD  title  VI  regulations  24  C!FB 
Part  I.  29  FA.  16280  and  with  afflima- 
tlve  action  plan  requiremente  pursuant 
to  Executive  Order  11246.  as  amended 
30  FH.  12319.  and  HUD  regulations  24 
CJFRPart  8. 36  FJl.  20680. 

(d)  Jtdocation  reqidremente.  Absence 
of  any  known  impediment  to  the  local- 
ity's aMUty  to  meet  relocation  require- 
mente and  ftdfUl  reqdremKite  for 
replacement  housing.  "Known  impedi- 
ment" refers  to  both  a  legal  inalrflity  to 
comply  with  tiUe  I  of  the  Housing  Act 
of  1949  as  amwidfiii,  PubUe  Law  81-171. 
63  Stat.  413.  414.  42  VBJG.  14M.  et  seq.. 
or  the  Uniform  Rdocatkn  Asslstanoe 
and  Real  Property  Aoquldtlon  PQUdes 
Act  of  1070,  PubUe  lAW  91-040.  84  Stat. 
18M.  42  UJ3.C.  4001.  or  other  statutory 
requiremente  and  a  pradleal  inaUUty  to 
provide  adequate  rdoeation  assistance 
and  reidafiemcnt  housing. 

(e)  Ar-9S  coordtnatio*.  Bvidenoe  that 
ArOO  coordination  la  in  proeeao.  Tbe 
pbrase  "A-96  coordinatten"  refers  to  tbe 
prooednre  mvdvlng  review  of  aopUea- 
tkms  bar  the  appropriate  agency  dedg- 
nated  under  OlfB  Clreidar  A-M. 
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(f)  Housing  component.  Absence  of 
any  known  baxrler  to  an  adequate  or 
batter  rating  on  the  Housing  Prodnctkm 
and  Mortgage  Credit  Project  Selection 
System  (36  FJl.  19316-20.  Oct.  2,  1971) 
for  any  subsidized  housing  required  to 
meet  the  housing  component  for  the 
program. 

§  511.6     Criterie  foe  erelaating  applica- 
tione. 

Criteria  for  evaluating  apidicaUons 
are  divided  into  the  following  major 
categories: 

(a)  Local  effort  and  ooonUnatton: 

(b)  Impact  of  area  sdeeted: 

(c)  Program  management  capacity; 

(d)  Local  equal  emidoyment  effort: 

(e)  Local  need: 

(f)  Commitment  of  local.  State,  and 
Federal  entitles  to  project  or  program: 

(g)  Expansion  of  hotning  for  low-  and 
moderate-income  famlllee; 

(h)  Community  devdopment. 

The  elements  considered  in  each  cate- 
gory are  described  in  the  following  sec- 
tions, and  the  method  of  assigning 
rating  points  to  each  dement  or  category 
is  set  forth.  Potnte  are  awarded  to  each 
dement  or  category  In  the  following 
manner  unless  otherwise  specifically  In- 
dicated: If  a  statement  under  a  par- 
ticular dement  or  category  appllee 
specifically  to  the  project  appUcatkm 
under  consideration,  the  application  is 
awarded  the  number  of  polnte  assigned 
to  that  statement.  If  no  statement  ap- 
plies, no  polnte  are  awarded  to  the 
application  for  that  dement. 
§511.8     Local   effort   end   eoordinalion. 

(The  value  of  this  category  is  the  sum 
of  the  values  of  paragraphs  (a)  and  (b) 
oi  this  section.) 

(a)  Budget  and  capttal  improvement 
plan.  AU  necessary  project  related  pubUc 
Improvemente.  faculties,  and  services  are 
identlfled  in  the  u>propriate  local  budg- 
ete  and  capttd  improvemente  plan. 
OBoept  those  induded  in  project 
ooete * 

(b)  Modd  dfles.  Ttae  NDP  area  is  in 
whde  or  in  part  a  MOdd  Ndtfibotiiood. 
and  there  exlste  a  stotctnwit  by  the  City 
Demonstration  Agency  Dbeetor  that  the 
aetivltlee  tot  wlileh  funding  Is  requested 
are  consistent  with  the  goals  and  objec- 
ttvee     of     tbe     Bfodd     Neighborhood 

plan  * 

§511.10     ImpM4  of  area  adected. 

(The  value  of  this  category  is  the  sum 
of  the  values  of  paragraphs  (a)  to  (d) 
of  thto  section-)  ^  .     ^    ^ 

(a)  BdioWlttotton  of  nOutandard 
retUenUal  wUU.  Seventy-five  percent  of 
tte  CTiT^ny  substandard  residential 
imtta  in  the  NDP  area  wiU  be  re- 
habltttated.  and  75  peroetit  of  the  total 
unite  win  be  retained. ' 

"Sobstaadard  wafclential  unite"  rder  to 
^tY}^  residential  unite  wtaich  are  out  of 
n?i«T'*'~*  ^t>>  *^  appropriate  local 
boutDg  and  buOdbig  oodea. 

(b)  aedeaeloptaeai  are||M.  The  tTOP 

!!na  aa  defined  tar  the  PdbUe  Works  and 
MPfltwffnfat  DavekiiMnonk  Act  of  1906.  aa 
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•mended  PiAUc  Law  88-130, 79  Stal  852. 
43  UJB.C.  3131,  and  the  programshowa 
evidence  of  confomance  to  the  OveraU 
»»  .-,— «^    r>— iiuMMTit    nail    for   that 
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la  the  oum  of  the  values  of  subparagraphs 

(1)  to  (3>  of  thte  paragraph.) 

(1)  Activities  undertaken  by  the  loeal- 
itv  have  provided  ralatlvoiy  superior  op- 


ecutive  and  local  governing  body  dmlnp;. 
the  planning  d(  the  project,  and  they  ai*' 
demonstrating  current  indflle  oommit- 
ment  In  support  of  the  projeet 4- 


64114 

»4i.ie 


Loed 

CammltaMnt   a< 

eatttlae  to  profeet 
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by  title  I  of  the  DMnonatratlfln 
Otlao  Mid  Mokropolttan  DoveiopnflBt 
Act  ef  1000, 80  Slat.  U80. «  UJB.C.  3801. 
§  541.4     IVogram  pecnqaUtee. 


uplesa  otherwise  spedfleally  to«cated.  If 

or  caOegory  appUos  spedfleally  to  the 
project  appUcatian  under  cmidderatlon. 
ttaa  application  is  awarded  ttae  mnnber 
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Bmended  PiAUe  Law  8»-13«.  79  Stat  852, 
43  UJB.C.  3131,  and  the  proTin jrtwwi; 
erldenee  <rf  eootonmaace  to  tlw  OvvnU 
Bcooamk;  Dvfeloiaiieiit  Plan  for  oiat 

area 

(c)  MnotroHmental  defleieneiea.  Tlie 
locality  Is  tafctxw  active  stepe  (Includtng 
those  propoaed  under  the  VfDP)  to  elim- 
inate envlreDinaital  deflcienclee  In  the 
NDP  area,  including  but  not  limited  to 
any  among  those  listed  below: 

(1)  OvwmmwUna  at  IwmL 

(3)  SobstantUl  suiisUndaitl  boiwlng. 

(3)  LMSk  <tf  a|)W  apM*. 

(4)  Ttmxmpaetttiaa  (including  pM*lng) 
dafldenolM.  .  ^ 

(5)  DMMtoiiaato  pubUo  fMUlttSB,  luclwUng 

(8)  monmpstlbtd  land  usm. 

(7)  inifiwifrmiw  tTiMs  at  building  oms. 

(8)  UnderutlUaad  isnd * 

(d)  Kxpaniloa  of  lam-  and  moderate- 
faioomo  houataur.  Tlie  jHOfram  oontilb- 
utes  to  the  resllstte  plan  referred  to  in 
i  511.30(b)    * 

§  511.12     PTOgram   management 
Hy. 


(The  value  of  this  category  is  the  sum 
of  the  valuM  of  cdttier  paragraplis  (a)  or 
(b)  ot  this  section.  For  purposes  of  this 
Mctton,  4  paints  equals  good,  8  points 
equals  superior.) 

(a)  Locatttv  that  fuu  had  previous  re- 
newal experience.  (Ttie  value  of  this  al0- 
ment  is  the  sum  of  subparagraphs  (1) 
and  (2)  of  this  paragrairti.) 

(1)  There  Is  coDslstency  between  part 
projectcs)  roButts  and  rrievant  ptoject 
objectives 4  or  8 

(3)  ainee  Jtdy  1,  1968,  there  hSM  been 
a  reasonable  relatlonrtitp  between  past 
Initial  cost  and  time  oommltments  and 
actual  coat  and  devetopment  time.  4  or  8 

(1>)  LocaUlif  that  it  withomt  previous 
renewal  experience.  (TlM  value  of  this 
element  is  the  sum  ot  snbpamgimpbs 
(1),  (3).  and  (3)  of  thU  sulwaragrapb.) 

(1)  The  ntfkiant,  Is  organlaattanally 
part  of  a  local  gaoeral  purpose  govoBi- 
niff^^Tv  .__«*___*__*■>.■»■>— ^•——i*——— '————— —*  ^ 

(2)  Ttaere  la  a  Ukditaood  of  succestful 
eseentloii  and  oomplirtion  of  ttao  pro- 
posed HOP.  bMBd  on  tbe  reiattaosixtp  to 
the  propoaed  MDP  aetlvttlaB  of  tba  f ol- 
hnrbogfactan: 

(1) 
(M) 

(1M> 

(tv) 

•gandaa 

(3)  Bther  the  locality's  perfonnance 
with  other  HDD  programs  In  the  last  3 
years  was  satisfactory  in  all  programs, 

or  

For  localities  without  other  HUD  pro- 
gram expnlenoe,  the  locality's  perfonn- 
ance ^  Its  pulrilo  development  efforts 
during  the  last  3  years  was  satlsf  aotory 
4 


PIOPOSED  tULE  MAKING 

la  the  som  of  the  values  of  nbiMragraphs 
(1)  to  (S>  of  this  paragraph.) 

(1)  Activities  undertaken  by  tbe  local- 
ity have  provided  ralattvaly  oopeilor  op- 
portuBlttaa  for  training  and/or  emploT- 
mmt,  of  mlnoitty  persons 8 

(2)  Aottvltles  undertaken  by  the  local- 
ity have  imyvlded  relattvaiy  siverlor  op- 
portunlttaa  for  basineas  ooneems  owned, 
oontrbned  or  managed  in  anhstanttal 
part  by  minority  persons 3 

(3)  Hie  aivUeant  haa  taken  affirma- 
tive action  1&  Ita  own  enqdoynMnt  in  the 
hiring,  training,  ete..  of  minority  persons, 
with  rdatlvdy  superior  results 4 

(b)  //  locality  is  without  previous  re- 
newal experience.  (Value  of  this  element 
is  the  sum  of  the  values  of  subparagraphs 
(1)  and  (2)  of  this  paragraph.) 

(1)  AeUvltlea  undertaken  by  the  local- 
ity have  provided  Tdativdy  supeslor  op- 
portunitlflg  for  training  aad/or  emplay- 
maat  of  minority  peraons 5 

(2)  Acttvitlea  undertaken  by  the  local- 
ity have  provided  relatively  auperlcar  op- 
portunltlea  for  businaBB  oonoems  owned, 
eontrolled.  or  managed  in  substantial 
part  by  minoorlty  parsons    5 


ecutlve  and  local  governing  body  dnrlnp. 
the  planning  of  the  proJoet,  and  theoT  ai*" 
demonstrating  current  piddle  oommlt*- 
ment  in  support  of  the  projeet 4> 

(b)  Reaident  oommlfmait.  Ttwre  w« 
effective  widespread  partlctpatlon  of  a. 
represcntotlve  apeetrum  of  restdsnts  lat 
the  develoimient  of  projeet  ubjeetlves  and' 
there  is  evidence  of  current  support  for 
the  exeeutian  of  the  proloet 4 

(c)  CooFdifia<toa  ot  resources.  Then 
was  substantial  participation  of  other: 
Icyal  agendea  during  planning,  anC 
there  is  a  current  commitment  Includ-- 
ing  reeouTces.  from  State,  county,  or  locsl' 
entities  other  than  those  naoessary  to> 
asJUMty  the  local  share  requirement 4< 

(d)  Pttrtlcipafton  in  areawlde  or  met- 
ropctOtoM  pUamtao.  Ttme  is  aottva  par- 
tlclpatinn  by  the  locaUty'k  mm— ita 
ttvea  in  the  aieaartda  or  mattopolttaa. 
planning  organintion S 
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for  law* 


tor  ortttosl  •vants. 


maUYtUm   at   otter   looal 
_  4  or  8 


Ih  detennming  whether  or  not  perform- 
ance has  been  "relatively  supnlor"  the 
following  Items  wfll  be  taken  tato  oonstd- 
eratton:  Abebluto  numben  of  persons 
aetoaDy  trained  or  hired  In  rdation  to 
numbers  of  minority  group  persons  in 
the  labor  maitet  area:  total  dollar  value 
of  oontraots  let  to  minority  eptrepr eB^eurs 
m  relation  to  total  doDar  amount  of 
oontraeta  let  bgr  loeallty:  wltbln  the  ad- 
mlnisteilng  agency,  racial  oempnsltlon 
at  all  levds  of  emplayment  and  absotuto 
number  of  training  opportonltiea  made 
avaUaUe  to  minority  group  peiaons. 

IS11.M     LmmIimwL 

(The  value  of  this  categaiy  is  the  sum 
of  the  values  of  paragraphs  (a)  and  (b) 
of  thlaaeetion.) 

(a)  JTediaiiliioomeo/MteHeMoii.The 
Tnit«H*"  annual  family  inoomoof  the  geo- 
graphlo  area  of  Juriadletlan  of  the  apidl- 
cant  compared  to  the  State  median 
•Tiwnai  famOy  Income  Is:  (Btfeet  one, 
if  appropriate) : 

(1)  $1-|S00  bdow  State  median 4 

(2)  More  than  $500  bdow  State  me- 
dian  • 

(b)  JTedlan  laoome  of  service  area. 
The  median  annual  family  Income  of  the 
servieo  area  oonpared  to  tbe  State  an- 
nud  median  family  Ineome  la:  (Select 
one  If  appropriate) : 

(1)  $i-$BOO  below  State  median 4 

(2)  ifoie    than    $000    briow    State 


(The  value  of  this  category  Is  the  sum 
of  paragnvhs  (a)  and  (b)  of  this 
section.) 

(a)  Kxpanston  wttJUn  appHeanff  /a- 
Hsdletion.  Within  the  applloantli  «eo* 
grai^  area  of  Jurisdiction,  there  has 
been  signifloant  expansion  of  the  supply 
of  standard  housing  for  low-  and  mod- 
erate-lneome  families  In  a  nondlscrim- 
Inatory  way 9 

(b)  Dtsperaian  of  low  and  moderate 
income  bonatag.  Tbe  loeallty  haa  a  reall»> 
tic  plan  to  expand  the  supply  of  stand- 
ard low  and  modarato  Ineoma  taonrinc  in 
a  i'M«~!**«*1mlnatiTrT  way  outalda  areas 
of  conoenitrattoa  of  eeonomtoally  dlsad- 

I  or  minority  cltlMna._-.t.—  4 

davclopaMBl. 

.  for  undertak- 
ing other  puldldy  swported  community 
development  activities 0  to  4 


1511.22 

Ttoeproieetls 


"Ouiuiiiuulty     .— w 

refers  to  tbose  pufaUdy  sopported  phys- 
ical development  activlttaa  and  tboao  re- 
lated social  or  aoononic  dwaioianunt 
aetivltles  being  carried  out  or  to  ba  car- 
ried ovt  within  a  raaaonaUa  period  of 
time  in  aaoordanee  with  a  loeally  doter- 
mlned  or  araawlde  plan  or  strategy.  Fac- 
tors  taken  into  c  isiililiiratinn  may 
teeluda  tba  profaers  riinaisl  iwiaaa  to 
local  needs  and  ^xjaetiaea.  ttM  eoononi- 
iea  rnaaJMn  threm^  ooordlnated  or  joint 
action,  the  degree  of  aupport  by  tba  ap- 
propsiato  anlUa)  of  kieal  genaral-por- 
poae  fovMnment.  and  tba  manaaemmt 
oapadtar  wittaln 


M»iWw»  tamUy  ineomea  for 
area  and  tbe  State  are  to  ba 
utmriBf  tbe  Clty-Ooimty 

boat  availabla  data. 


OBvAIB0Va  DOT 

Book  or 
Or 


PiMT  541— OfSH  STACE  PtOGtAM 
(LEOACY  OP  PAMKSI  PtOJECT  SE- 
LECTION SYSTEM 


§  511.14 


_    .            aad  8  511.18    Cotomitmxnt  of  local.  Stale, 

laffort.  awl  Tnieni  mMdm  to  praJMt  or 

(The  value  of  thla  oategoiy  la  tbe  aom  »'■•'"■ 

ot  tba  laliMO  of  oltlMr  paragrairfM  (a)  (Tba  vataa  of  tbls  oategoiy  is  the  sum 

or  (b)  ot  tbta  saotloB.)  oiparacrapl»(a>  to(d>  otttadaaaeMan.) 

(a)  If  loeaMCg  Jhos  kad  prsatoas  ra-  tti)  tooal   ooaHaiemairt.   niare   was 

[TTUin  uf  mil  iilBBiwt  subataatUdparttetpatlonbgrtbaclitati 


voc  Mk  NO.  us—nuimAY.  NOVmMi  II.  1t71 


((1.14    lioesl] 

541.16    canunltmmt   at 


64118 


to  pBOfMt  or  piD- 


541^ 


f^rr*"***^  at  bousiiig  far  htw- 

modarsts-lnoonia  fsmlHss. 
Cuwuiuntty  r 


•ad 


PIOPOSB)  mm  MMRNO 

iMd  by  title  I  of  tha  Dsaaonstratlon 
catlM  and  liatropolttan  DaveiopiiMBt 
ABk  of  IMS,  M  Stat.  UH,  tt  TTJB.C.  SMI. 
§541.4     Program  inunqntoitw 

Pbr  tba  Open  Spaoe  Program  (Legacy 
of  Parks)  there  are  tba  following  five 


AtrraoUTT:  Tin  piutHloaa  c<  t>it»  Part 
S41  Issued  unlsr  tttis  TV,  tt  tb»  Bsmtiig  Act 
^1961.  m  saModsd,  PaHle  Unr  n-9M.  84 
17«l:  41  UJBXJ.  1100. 


tortb  cri- 
In  pre- 
fer 


Space 


(541.1     Seopo. 

(a)  Purpoea.  Ibis  part  a 
tvtasnd  iuuuaduies  to  bo 
]^Btaiary  evalaatton  ot 

to 
for  tba 

pngram  (Legacy  of  Pm*»>_,  _.„  _    . 

(b)  Pr^eadarss.  SobaalaaloBa  win  first 
to  reviewed  asakist  five  prenqalaltea.  U 
any  of  these  prerequiatteB  are  not  me*, 
tto  applleatloB  will  be  njtt^  It  the 
•■plication  laeete  all  pieiaiiidritlea,  it 
«ffl  be  evaloatod  against  the  point  ts^ 
criteria  and  assigned  a  point  rating.  T%a 
VPllcatiflB  will  then  be  rejected  or  proe- 
eoed  fuiUiet  aeeuiding  to  ita  point 
xating  as  oonpared  with  tbe  point  rat- 
lofs  of  othar  oompeting  apidlcations. 
This  evaioattan  win  no*  result  in  a  fbial 
^K\i!*""  to  extend  grant  aairiitanee  to 
particular  Open  Space  prolaote.  Such  de- 
dsioa  will  be  made  only  after  a  ftdl  tech- 
nical review  of  applicattons  for  oompli- 
ance  with  all  relevant  statutory 
requirements. 

1 541.2     DcAahiom. 

As  used  in  the  regulations  in  this 
part: 

(a)  "City  Demonstration  Agency" 
t^fioana  that  agsncy  which  was  required 
le  be  establiihed  under  title  I  of  tha 
Demonstration  Cltiss  and  Metropolitan 
Development  Act  ot  1M6.  80  Stot.  12U. 
43  UJ3.C.  3301.  to  carry  out  a  Modal 
caties  program  at  tbe  local  level. 

(b)  "Loeallty"  means  the  political 
jnriadlelloB  or  Jurisdictlflns  having  gen- 
aral-purpoaa  government  powers  upon 
whose  behalf  the  application  tear  fund- 
ing has  been  submitted. 

(c)  "Ijow  and  moderate  income" 
mrnns  m  Ineame  level  wideh  is  leaa  tbam 
ttwmaxlnmm  jneome  ellglttOity  level  for 
a  family  ot  four  for  the  county  In  wliicb 
the  project  is  to  be  located  under  either 
et  the  subaldlaed  housing  programs  au- 
ttinHnjtfi  by  flection  230  or  236  of  the 
Krt«CTii^l  HiniT*ng  Act,  as  amended  82 
Stat.  476.  477.  4M:  12  nJS.C.  171S2. 
17152-1. 

(d)  "Low-  and  moderata-incoma 
bMKlng"  refers  to  bousing  with  a  fair 
maztet  vafaw  ttaat  is  equal  to  or  lass  than 
tbB  resultHit  of  mtdtlplytaig  tbe  sectlan 
ni-2U  ■■»««'■■«"">  Income  for  a  family 
of  four,  as  eatahllshed  by  the  Secretary 
for  the  county  in  which  the  proiject  is  lo- 
cated, by  a  factor  of  3,  "Low-  and  mod- 
erate-income bousing"  also  refers  to 
housing  with  an  amnml  rental  equal  to 
or  less  than  one-third  ot  sa^  sectlOB 
235-236  maxtanm  ineomai 

<e)  "Model  neighborhood"  meena 
that  geographical  area  in  which  funds 
are  being  q;>ent  under  a  program  author- 


la)  Oertilled  areawlde  planning  Juiis- 
dtetlan.  Tte  looaUty  la  in  a  certlfled  area- 
wide  plannliw  Juriadiotlon.  For  dtflnitlon 
of  "oertifled  areawlde  planning  Jurisdic- 
tka"  see  HOD  Circular  6415.1A  and 
64U.S. 

(b)  CMl  rights.  Submission  ot  ac- 
ceptable iiiMMiiaitfifn  at  oooapUanoe  with 
title  VI  ot  tba  Civil  Rl|^  Act  ot  1804. 
PlMlB  Law  80-002.  70  Stat.  252. 42  U.SX7. . 
aeeod  and  hud  title  VI  regidatlons  24 
CFB  Part  I.  20  FJl.  16280  and  witb  af- 
firmative actloB  plan  requirements  pur- 
suant to  Bxeeuttve  Order  11246,  as 
amnted  SO  FA.  12S10.  and  HDD  regu- 
lations 24  CFB  Part  8.  S6  FA.  20680. 

(c)  JtelocaHoii.  Abasnce  ot  any  known 
i-,.«^«».««t  to  tbe  localttys  ability  to 
meet  relocation  requirements. 

"Known  impediment"  refers  to  boUi  a 
le«al  inability  to  oonply  with  title  I  of 
the  Housing  Act  of  1940.  as  anwwwVirt. 
Peddle  Law  81-171;  OS  Stat.  418.  414,  42 
UjBX;..  1400.  or  tbe  Uniform  Relocation 
Assistance  and  Real  Property  Acquialtlon 
policies  Act  ot  1070.  PnbUe  Law  91-040, 
84  Stat  1804.  42  UB£.  4001.  or  otber 
statutory  lequiienients  and  a  practical 
inability  to  provide  adequate  retocation 


unlOM  otherwise  q)eclflcally  Indicated,  if 

ft  StfttBBIflOt  UOOCr  ft  pftnlCBSiT  OMHWIw 

or  cKtacory  applies  spedlleally  to  the 
jiiujert  appUcattan  under  ctwishlwailon. 
tha  appUcatton  Is  awaided  tbe  mnnber 
of  points  wmignr*  to  tbat  statement.  H 
no  alateuwut  appUes.  no  points  are 
awarded  to  ttte  application  for  that 
deoesit. 
g54l.t     Local  cffoH  aiad  ooordiaatlMk 


(d)  A-9S  coordiaotlon.  Evidence  that 
A-00  ooanHnatlea  l«..'in  procees.  The 
iriaaae  "A-85  ooardtnation"  refers  to  the 
prooednre  involving  review  of  appilca- 
tiona  by  tba  appropriate  agency  deeig- 
natod  under  OMB  Clreniar  A-OO. 

(e)  Natiomal  Register  of  Historic 
Pkues.  For  btetoclB  and  architectural 
pTCHrvatteB  aaaislaaoe  .tbe  project  most 
Involva- property  or  open  space,  land 
irideb  to  listed  on  tbe  Natiooal  Register 
of  Hlstorte  Plaoea.  Tbe  "National  Regto- 
ter  at  HIstarie  Plaees"  to  a  reoord  o< 
ctftorally  ■tgiilfinant  proper^m^ 
telned  by  tbe  National  Parte  Servteet  UJS. 
Department  of  the  Interior.  See  section 
106  ot  the  Htotorie  Preservation  Act  ot 
1006.  PnbUe  Unr  80-606,  80  Slat.  915; 
16  UB.C.  470. 

§541.6     Criteria  for  evaloatliw  opplico- 


dbe  value  of  thto  category  to  tbe 
ot  the  values  of  paragrm^hs  (a)  to  (d> 
of  ttato  section.) 

(a)  Budget  and  capital  improvement 
plan.  All  necessary  project  related  public 
improvements,  f aellitlee,  and  set  vices  are 
i4hnitnt*M<  in  the  appropriate  local 
budgets  and  capital  ImproveaMBt  plan, 
except  those  included  In  projerts 
ooeta 4 

a>)  Model  Cttles.  Tbe  profeo*  area  in 
whole  or  In  part  to  in  a  Model  Ndgb- 
boBtaood  and  there  extate  a  statement  by 
tba  City  Deaaonstration  Agency  Direotor 
ttaat  tbe  activities  for  which  funding  to 
reqnasted  are  consistent  with  the  goato 
and  objectives  of  tbe  Model  Nelghbor- 

heod%  plan --3 

(e>  Iioool  r«9alatortf  meorarea.  Tba 
project  to  coordinated  with  other  pro- 
grams and  regulatims  to  improve  the 
quality  of  the  oivlronment,  as  evidenced 
br  the  fact  that  the  locality  tais  adopted 
and  to  enf  ordng  legnlatoty  measoreB  to 
reduce  blight  and  decay  and  to  pieaeij;e 
and  promote  open  mace  and  iitotoric 
TtaooxoBB  at  minimum  cost,  'lliese  regw- 
latory  measuroB  must  Include  at  least 

three  of  the  foDowlnr-  „ 

(1)  Requirements  for  undergroondlng 
at  nUUties; 

(2)  Adf^on  and  enforcement  of  Ut- 
ter centred,  weed  abatement,  or  sign 
oontrol:  ^ 

(3)  SulNliviBian  regulations  requiring 

open  space  dedication; 

(4)  duster  zoning  or  planned  unit  de- 
Tdopments;  'XSuster  Zoning  or  manned 
Uhlt  Devdopment"  aie  regulations  en- 
acted by  the  locality  that  encourage  the 
grouping  and  placement  of  stmctores 
in  such  a  manner  as  to  create  or  ressrve 


Criteria  for  evatnatlng  applieations  are 
divided  into  tbe  following  major  cate- 
sort0B' 

(a)  Local  effort  and  coonHnatinn; 

(b)  Proijecteabiltty  to  meet  open  9ace 

needs; 

(o)  Local  equal  employment  effort; 

(d)  Local  need:  _  ^ 

(e)  Ooarndtment  at  loeal.  State,  aad 
Federal  entitles  to  prefect  or  program; 

(f)  Expansion  ot  hooting  for  low- and 
moderate-income  fammea: 

(g)  Conminntty  devdopment. 

TTw  elementa  eenstdered  in  each  category 
axe  deecrlbed  to  ttte  following  seetiSBS. 
and  tbe  method  ot  awtgning  rating 
p«iate  to  each  tfeaaenfc  or  category  to  set 

forth.  Pointo  are  awarded  to  each  de- 
mmt  or  categcMT  In  the  foUowtog  manner 


(0)  Relaxation  of  set-back  and  height 
oootroto  to  provide  Open  Space  in  core 
areas; 

(6)  Ordinances  to  protect  historic 
altea  and  buildings 4 

(d)  Loio-  and  moderote-lncoNie'noas- 
ino.  Tbe  project  to  rdated  to  and  co- 
ordtaated  with  tbe  provtoton  of  low-  and 
moderate-inoome  housing 4 

8  541.10     ProjecU  ability  to  n»ee«  open 
ipoce  needs. 

(Tbe  value  of  this  category  is  the  sum 
of  paragraphs  (a)  to  (f )  oi  this  section.) 

(a)  Environment.  Effect  on  the  en- 
vironment (Tlie  value  of  thto  section  is 
tbe  «"»"  of  subparagraphs  (1)  to  (6)  of 
thto  paragraph.) 

(1)  The  project  will  prevent  or  remedy 
urban  bUght  or  deterioration 2 

(2)  The  projeet  will  help  curb  uri»an 
K>rawl  or  prevent  Ineompatlble  deveiop- 

2 


TJriian  sprawl"  refers  to  random  and 
ungulded    develoinnNit    outward    from 
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urban  centers.  It  to  usually  character- 
ized by  groups  of  large  aeale,  low  density 
residential  development.  Interspersed  and 
surrounded  by  commercial  and  }ndus- 
fiHal  ilmmlnnnruinl:  Pralseta  that  can  heio 


PROPOSED  RULE  MAK1NO 


oiiwiliisSnry 


§541.11     Ijatml  Maal  •■ 
•ntreprMieurlal  effort. 


piayi 


utUlsbig  the  City  County  Data  Book  or 
otber  oensoa  date  if  poaatble.  Or  use  best 
available  data. 

Suie, 


S  541.16 


Coaualtmcnt   ot 

O 1 I      .1^ .. 


PART 
TIES   PROORAM 
TION  STST0II 


FAQU- 
SEIEC-    !? 


PROPOMB  RULE  MAIONG 


wttb  an  amraal  mtal 
B  than  oBe-ttatod  of 


ISSLt 

(' 


0  551.4 


otpaiagzapta 


oftids 
(a)). 


category  to  tba  value 
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urban  eenten.  It  Is  tuually  eharaoter- 
ixed  by  group*  at  large  scale,  low  denaltar 
residential  development.  Interapersed  and 
siuTOunded  by  commercial  and  }ndae- 
trial  develomnoit  Projects  that  can  tadp 
alleviate  and  curb  urban  apra^  are  proj- 
ects deetgnwrt  to  guide  large  scale  growtti. 
or  act  as  a  buffer  by  separating  wTisting 
land  uses.  "Incompatible  development" 
refers  to  undesirable  and  haiardous  de- 
vel(n>ment  of  flood  plains,  steep  slopes, 
faults,  or  any  other  similarly  unsuited 
area. 

(3)  The   project   will    remedy   defl- 
dmey  of  <«>en  space 2 

"IMlclency  of  Open  l^>aoe"  means  that 
there  is  leas  than  2.S  acres  of  existing 
pubUe  open  q^ace  per  thousand  popula- 
tion. 

(4)  The  project  preeerves  ecologically 
■jgnffinjmt   areas   or   conserves   scenic 


PIOPOIID  lUU  MAKING 


rwopotm  miLE  makmg 


"Ecologically  significant"  refers  to  un- 
usual, specific,  resource-oriented  open 
space  areas  stich  as  wildlife  sanctuaries, 
geysers,  waterfalls,  wet  lands,  and  sand 
dunes. 

(5)  Hie  project  involves  more  than 
one  type  of  environmental  improvement 

acttvlty   1 

"Environmental  Improvements"  are 
those-  development  activities,  excluding 
pai^  development,  designed  to  improve 
the  overall  appearance  of  a  locality  or 
nelghbcNrhood.  Tliese  activities  are  de- 
signed to  prevent  community  Uight  and 
decay,  and  can  include  street  tree  plant- 
ing, redesigning  street  fiuniture,  and 
improving  pathways. 

(b)  Potntlation  served.  The  project 
will  readily  serve  a  substantial  number 
of  low  and  moderate  income  residents.  7 

(c)  Patterns  of  vrban  arototh.  The 
project  lnv(dves  undeveloped  or  predom- 
Inatdy  undeveloped  land  which,  if  with- 
hdd  from  commercial,  industrial,  and 
resldeDtlal  development,  would  have  spe- 
cial significance  in  h^ing  to  shape  de- 
slralde  pattmis  of  urban  growth 5 

(d)  Danger  of  loss.  The  project  site 
Is  In  immlnffit  danger  of  loss 3 

"Imininent  Danger  of  Loss"  means  that 
the  project  is  threatened  by  action  which 
will  prevent  the  use  of  the  area  or  prop- 
erty for  open  space  or  historic  preser- 
vation purposes. 

(e)  Historic  preservation.  Hie  project 
is  a  historic  building  involving  an  adap- 
tive use  such  as  community  center,  sen- 
ior center,  informatlan  center,  dtlaen's 
meet^  hall,  or  any  sucb  use  that  meets 
a  specific  need  in  the  community  it 
serves : 2 

(f>  Program  experience.  If  applicant 
had  prevlouB  federally  assisted  program 
experience: 

Tbm  ai^Uoant  lUM  aaqMCUttoualy  •o<iuli«4 
•ad  «tov«lop«a  proparttw,  ■pooaota  progiaaia 
for  Its  use,  and  opaiatM  tbam  In  aooordanoa 
with  oontraot  oondttloaa 5 

or 
If  the  applicant  Is  without  federally  as- 
sisted program  experience: 


llM 


has  wM  malntataMd  puMle 
ftwtbalr  uMb 


(Tlie  value  of  this  categwy  Is  the  sum 
of  the  values  of  either  paragraphs  (a) 
or  (b)  of  this  seetlosi.) 

(a)  //  tocottty  has  had  prevUms  ted- 
eroUy  att^lieA  open  apace  experienee. 
(Value  of  this  element  Is  the  sum  of  the 
values  of  subparagnM^hs  (1)  to  (3)  of 
this  paragraph.) 

(1)  All  aetlvltleB  undertaken  by  the 
locaUty  have  provided  rdatlvely  superior 
(Woctunitles  tor  training  and/or  em- 
Idoyment,  of  minority  persons 3 

(2)  AU  aetlvltleB  imdertakMi  by  the 
hteallty  have  provided  rriatlvdy  superior 
opportunities  for  business  concerns 
owned,  controlled,  or  managed  in  sub- 
stantial part  by  minority  persons.—  3 

(3)  TtM  applicant  has  taken  afflnna- 
tlve  action  in  its  own  employment  in  the 
hiring,  training,  etc.,  of  minority  per- 
stms.  with  relatively  superior  results.  4 

(b)  If  locality  has  not  had  previous 
federally  assisted  open  space  experience: 
(Value  of  this  element  Is  the  sum  of  the 
values  of  subparagTm)hs  (1)  and  (2)  of 
this  paragraph.) 

(1)  Activities  imdertaken  by  the  lo- 
cality have  provided  relatively  superior 
opportunities  for  training  and/or  em- 
ployment of  minority  persons 5 

(2)  Activities  undertaken  by  the  lo- 
caUty have  provided  relatively  superior 
opportunities  for  business  concerns 
owned,  controlled,  or  managed  in  sub- 
stantial part  by  minority  persons.  In 
determining  whether  or  not  performance 
has  been  "relatively  siv>erior".  the  follow- 
ing items  will  be  taken  into  considera- 
tion: Absolute  numbers  of  persons  actu- 
8Jly  trained  or  hired  in  relation  to  num- 
bers of  minority  group  persons  In  the 
labor  market  area;  total  dollar  value  of 
contracts  let  to  minority  entrepreneurs 
in  relation  to  total  dollar  amount  of  con- 
tracts let  by  locality;  wittiin  the  admlnls- 
teilng  agency,  racial  composition  at  all 
levels  of  employment  and  atocdute  nima- 
ber  of  tnUnlng  (vportunitles  made  avail- 
able to  minority  group  perKms... 5 

8  541.14     Local  need. 

(TlM  value  of  this  category  Is  the  sum 
of  the  values  of  paragraphs  (a)  and  (b) 
of  this  section.) 

(a)  Jfedton  income  of  iurisdictUm. 
The  median  annual  family  income  of  the 
geograi^blc  area  of  Jurlsdlctlcm  of  the 
applicant  compared  to  the  State  median 
annual  family  income  is:  (Select  one,  if 
appropriate) : 

<1)   $1-4800  below  Stete  median 4 

(2)  more  than  $600  below  State  me- 
dian   8 

(b)  Median  income  of  service  .area. 
The  median  annual  family  inoome  of  ttw 
servloe  area  oompared  to  tbe  State  an- 
nual median  family  moome  Is:  (Seleot 
one  If  appropriate) : 

(1)  $l-$600  bdow  State  median 4 

(2)  more  tban  $fiOO  bdow  State  me- 
dian   8 

Median  fiamlly  Incomes  for  the  servloe 
area  and  the  State  are  to  be  obtataed  by 


utUlstng  the  City  County  Data  Book  or 
other  oensos  data  if  possible.  Or  use  best 
available  data. 

i   of  local,   Suie, 
lilies  te  project  or 


§  541.16     Coouidi 
aad  Federal 


(The  value  of  this  oategory  la  tbe  sum 
of  paragraphs  (a)  to  (d)  of  this  section.) 

(a)  loeol  commitmeMt.  Tt^ut  was 
sidsstantlal  participation  by  tbe  cihlel 
executive  and  local  governing  body  dur- 
ing the  planning  of  the  project,  and  they 
are  demonstrating  current  piddle  com- 
mitment in  support  of  the  project. 4 

(b)  Resident  commitment.  'Rtue  was 
effective  widemread  participation  of  a 
representative  spectrum  of  rssldents  in 
the  development  of  projeet  ofajeetlves 
and  there  is  evidence  of  current  support 
for  the  execution  of  the  project 4 

(c)  Coordination  of  retoarees.  Tliere 
was  substantial  participation  of  other 
local  agencies  during  planning,  and 
there  is  a  current  commltaiait  <n«i^y^ng 
resources,  from  State,  county,  or  local 
entitles  other  than  those  necessary  to 
satisfy  the  local  share  requimient. 4 

(d)  Participation  in  areawide  or 
m^ropoUtan  ptaniUncr.  There  is  active 
participation  tif  the  localltsr's  representa- 
tives in  the  areawide  or  metropolitan 
planning  organisation 3 


§  541.18      F.Tpaiwioii  of  hooalnc  for  low. 
and  modcrnle-ineomc  fanUllea. 

cnie  value  of  this  category  Is  the  sum 
of  paragraphs  (a)  and  (b)  of  this  sec- 
tion.) 

(a)  Expansion  of  low-  and  moderate- 
income  housing.  Within  the  applicant's 
geographic  area  of  jurisdiction,  there 
has  been  significant  expanslan  of  the 
supply  of  standard  bousing  f  onr  low-  and 
moderate-moome  families  In  a  nondls- 
ciiminatory  way 6 

(b)  Dlspersitm  of  low-  and  moderate- 
income  housing.  The  locality  has  a  real- 
istic plan  to  expand  the  supply  of  stand- 
ard low-  and  moderate-mcome  bousing 
In  a  nondiscriminatory  way  outside  areas 
of  concentration  of  econocnically  dis- 
advantaged or  minority  dtlaens 4 

§  541.20     CoBunnnity  development. 

Tlie  degree  to  ^rtilch  the  luroject  is 
necessary  for  undertaking  other  publicly 
supported  communis  development  ac- 
ttvittes 0  to  4 

"Commimity  development  activities"  re- 
fers to  ttiose  publicly  supported  physical 
development  activities  and  those  rdated 
social  (u*  economic  development  activities 
being  carried  out  or  to  be  (»rried  out 
within  a  reasonable  period  of  time  in 
accordance  with  a  locally  determined  or 
areawide  plan  or  strategy.  Factors  taken 
into  consideration  may  Include  the  proj- 
ect's leapcmslvenees  to  loeal  needs 
and  objectives,  the  eoonomiea  poaaUtle 
through  coordinated  or  jotot  action,  the 
degree  of  support  by  the  appropriate 
unlt(s)  of  loeal  generalHNupose  govem- 
ment.  and  the  management  capacity 
and  efforts  to  develop  management 
oi«)aclty  within  local  genenJ-puipose 
govenuncnt. 
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T1ES   PIOOtAM 
T10N  SYST0II 


ISSLt 


1551.4 

Boar  the  Keighhnthnort  gadlltlea  Otant 
are  tbe  fallowing  five 


wi.ie 

U1.U 
HI  .14 

8B1.18 

Ul.lS 
KIM 


»1M 


ptaD- 


left 
»cC| 
Oapaot^toi 

hDOdVaottlty. 
Loeal  aqoal  amploymamt  and  entra- 
pranrartai  i 


SUte, 
project 


or 


Cominttment  of  local. 
Fedana    «BtttlaB    to 

dpanslon  of  bousing  tor  low- 

modsrata-lnoo— fanHII— 
OomnNBlty  davelapBeat. 

K  thu  Part 


▲uthobxtt:   Tlia 
651  taauad  under  eeo.  70$,  of 
and  urban  DevelopaMBt  Ast  of  1S$$.  7» 
401:  42  n.8.C.  3108. 

8  551.1     Scope. 

(a)  Purpose.  IUb  part  seta  forth  cri- 
teria and  procedures  to  be  ased  in  pre- 
liminary ovaloatlon  of  awdlratlonB  for 
Psderal  grant  aaslstance  to  local  public 
bodies  and  agendas  for  IfeWibortiood 
FaciUties  Oraut  Prajeeta. 

(b)  Proeedarea.  Submissions  will  first 
be  levlewed  against  five  prerequisites. 
If  any  of  these  prerequisites  are  not  met, 
the  appUcatlon  will  be  raleeted.  If  tlie 
application  meets  all  prerequisites,  it  wiU 
be  evaluated  against  the  pelnt  rated  cri- 
teria and  assigned  a  potai  lattng.  The 
applkatioa  will  tlMB  be  releeted  ( 
sssed  furltasr  aeoatdmg  to  Ita  polDt  rating 
as  compared  with  Urn  polnfe  rntlngs  of 

uation  will  not  reaidt  In  a  flaal  dwelatoi 
to  extend  grant  aaslstance  to  particular 
Neighboiliood  Facilities  ptqteeta.  Such 
deciskm  will  be  made  only  after  a  full 
technical  review  of  appllratlons  for  com- 
pUanoe  with  all  relevant  atatntory 
requireaoenta. 

9  551.2     DeBMlioaa. 

As  used  in  the  regulations  In  this  part: 

(a)  "Locality"  means  the  political 
Jurisdiction  or  Jurisdictions  having  gea- 
eral-porpoae  govenuaent  poweca  upon 
wtiose  behalf  the  appUeattoa  for  fund- 
ing has  *'*fTi  ^twnltted 

(b)  "Low    and    moderate 
means  an  Income  level  adiich  la] 
the  twttvtmiitw  i|n«^wm^  «j*j*iiin^  level  Sot 

a  family  of  four  for  the  county  In  whidi 
the  project  Is  to  be  located  under  either 
of  the  subsUUaed  housing  programs  au- 
thorised by  section  2Sf  or  2Sf  of  tbe  Na- 
tional Housing  Act.  as  amsadad.  82  Stat 

476.  4r7.  40i^  la  UjBjC.  171SS.  17UZ-1. 

(c)  "Low-  and  tin  if  ale  Umiiiis 
Housing"  refera  to  liiiinlm  with  a  tatt 
market  value  that  Is  equal  to  or  less  ttaan 
the  resultant  of  multiplying  the  ssetion 
235-a3g  maximum  '"«*—«*  for  a  fOmUy 
of  four,  as  ealaWlshert  by  ths  Seentacy. 
for  the  county  iniritfoh  the  psojeet  Is  lo- 
cated, by  a  IMtor  of  S. 'Oiov- and  MM- 
erate-Ihcome  Bousing"  alee  lafan  te 


(»>  JWoegfieu.  Absanee  of  any  known 
iinneilhiwiit  to  ttao  loealttyli  ability  to 
meet  rdocation  requlrenMnts. 

"Kbown  impeamsnt"  refers  to  both  a 
legal  inability  to  comply  with  title  I. 
TTn^^y  Act  of  1948.  as  amended.  Public 
Law  $1-171:  «S  Slat.  41S,  414,  41  nB.C. 
l«i«.  or  the  TOalfWrm  Relocatton  Assiat- 
SBiee  and  Beal  Praper^  Acquisltton  Pd- 
lelss  Act  of  197t,  Pnblle  Law  91-«4«,  94 
SUt.  1894, 42  njB.C.  4601.  or  other  atatn- 
tory requlreooents  and  a  practical  In- 
abUity  to  provide  adequate  relocation 
assistance. 

(b)  CivU  rights.  Submission  of  accept- 
able smuisnteu  of  complianee  wttb  titte 
VI  of  ttie  CtvD  Rtgtats  Act  of  1804.  PnbUc 
Law  88-888.  78  Stet.  2S3.  42  n.8.C.  2000d 
ssid  HUD  TWe  yi  legiflaUons  24  cnt 
Part  1, 28  FJt.  18288  and  wttii  aflttmatlve 
aetlaa  plan  reqatrementa  ponoant  to 
Kneottve  Order  11346,  aa  amentled  90 


FH.  12819,  and  HUD  regtilattens  24  CFR 
Part  8, 38  FJl.  38888. 

(c)  Area  te  be  served.  Ttkt  area  to  be 
served  by  tbe  faeOlty  Is  reaaonaMe  in 
relatlflnahip  to  the  aeevloee  to  be  pro- 
vided, and  the  design  and  capad^  of 
tbe  pnHMeed  facility. 

(d)  Project  location.  Tlie  project  is  so 
located  as  to  be  available  for  use  by  a 
slgnlHeant  povtlen  (or  number  In  tbe 

I  of  large  uiliou  plaees)  of  the  area's 
low-  ssid  moderate-Income  residq^its. 


§  551.6     Criaeria  for  ev< 


applac^ 


Criteria  for  evaluating'  applleattflns 
an  dtvldBd  into  the  foUoiring  major 


(a)  Beiatirmshlp   to   comprehensive 
planning; 

(b)  income  level  of  area  to  be  served; 

(c)  Rdevance  of  program  objectives; 

(d)  Capacity  to  administer  the  Migb- 
borlioed  facUitr: 

(e)  Local  equal  employment  effort; 

(f )  Local  need: 

<g>  Onmmltnient  of  local.  State,  and 
Mdsnd  wiUUes  to  jxroject  or  program; 

(b)  KBpanskin  of  hmiring  for  low-  and 
t1alll1^l|^n  Im  (niio  fanlUee; 

(1)  Community  devdoiuneiit; 


Ibe 


fMUl. 


dencnts  oonsldflfed  in  eadi  cate- 
desctfbed  In  tbe  fOOowlng  sec- 
» iiiettoed  of  assigning  rattaa 
to  each  dement  or  categurji  is  set 
Pdnta  era  stwuntod  to  eadi  do- 
or oataoe^r  in  the  following  man- 
jtberwlae  meriflcaUy  Indl- 
If  a  statement  under  a  parttmlar 
or  category  applies  queciflcally 
PTCjeet  appttwrtion  oiMiBr  ccnsld- 
tiie  awmnaWnn  Is  awarded  tbe 
of  poiBls  asaisBsd  to  that  stato- 
U  no  stateaasnt  appUes.  no  pdnts 
avaidsd  to  the  apiJlcetlen  for  that 


r. 


VOL  $4^  i«a 


(ISia  vabae  of  tills  category  is  the  value 
of  paxagzaph  (a)). 

(a)  OeBsral  pim.  Tbe  i»opu$ed  facfl- 
tty  la  wpecifteally  Identlfled  in  the  local- 
ity's general  plan 5 

855L10     Imoom  levd  of  area  la  be 


(llie  value  of  this  category  is  tbe  value 
of  iMragrapbs  (a),  (b).  or  (c)  of  this 
noctinn.  as  appttcatde.) 

(a)  Popidafton  served.  On  the  basis 
of  1970  Census  data,  40-49  percent  of 
the  families  whose  needs  are  iwaposed  to 
be  served  by  the  facility  are  low-  aad 
moderate-income  families 6 

"Low-  and  moderate-Income"  is  defined 
in  1651.2(b). 

(b)  Popttlafioa  served.  On  the  basis 
of  1878  Census  data.  50-59  percent  of 
tbe  families  whose  needs  are  proposed  to 
be -served  by  tbe  ffedllty  are  low-  and 
modetate-lnoome  ^■»""*— 10 

(e)  Popalotton  served.  On  the  basis 
of  1978  Census  data,  60  percent  or  over 
of  tbe  f amfilee  whose  needs  are  propoeed 
to  be  served  by  the  teclllty  are  low-  and 
moderate-income  families 14 


S  551.12 
Uvea 


of  pi 


ob|ee- 


cnx  value  of  this  category  is  the  sum 
of  parsgrKdu  (a)  to  (c)  in  this  section.) 

(a)  AcceMMItty  to  low-  and  mod- 
erate-income persons,  xiie  proposed  fa- 
cility will  be  made  zeadfly  accessible  to 
low-  and  moderate-Income  jwirwuiis  out- 
side tbe  Immediate  ndgtabortKxxi 3 

(b)  Provision  of  communltg  service. 
Tlie  proposed  fteiUty  wiU  proride  a  iiro- 
gmn  of  community  ssrviees  to  meet 
Identlfled  needs  of  low-  and  moderate- 
Inpome  famines  and  individuals  where 
present  service  and  facilities  do  not 
exist 8 

(c)  Coordination  of  existino  tervlees. 
Tbe  propoeed  Wdgbborfaood  Facility 
Piuaiam  win  coordinate  and  eiteiid  ex- 
isting health,  recreation,  social  or  slm- 
Uaroonmunity  seiviceB  to  meet  tbe  iden- 
tified needs  of  tbe  populatton  of  tbe  area 
to  be  served 5 

"TrtMitifled  Needi"  refer  to  those  priority 
neeito  dstermined  by  tbe  applkant  with 
the  participation  of  tbe  community  resi- 
dents wbose  needs  are  to  be  served. 

1551.14     raoaiilj     ••    Bifaioiilw    iks 
W  T^liAniFacaHy. 

m»  value  of  this  category  is  the  sob 
of  paragraphs    (a)    and   (b)    of  ttds 


(a>  Iioeol  oommitment.  Tlie  leeallty 
ta$g  eoBailtted  cote  staff  and  funds  to 
operate  tbe  proposed  fteOlty i 

"Cbre  aerriees"  (central  administrative 
ssrviees)  cover  soch  aottvitiee  as: 

(1)  Coordination  o<  ssnrioes.  Indud- 
ing  hiring  of  a  center  director; 

(2)  Outreach; 

(8)  mtakow     referral,     aad    foyow- 
tbroutfi; 
(4)  ntformationdevdopoMBtan^dle- 


t»,  twt 


22S96 

(5)  iCamtenance  of  central  record- 
Iteeplng  vatam; 

(6)  Community  organisation 

ty%\    Vmttnum.  tutnMrt^mtie.  (1)  If  local- 
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kof  jurisdiction  of  the 

pared  to  tbe  State  median 
uxane  Is:  (Select  one,  if 
(1)  81-8508  bdow  State 


soeial  or  eecaiomle  devdopaasnt  aottvl- 
family    ties  bebig  carried  out  or  to  be  earrlstli 
i) :    oxit  within  a  reason  aWs  period  of  timr 
__  4    In  aoeordanee  with  a  loeally  detennbied> 


national  HOwabig  Aet.  as  amended  83 
Slat.  476,  477,  488,  13  U.8jC.  1718a,  1716 
s-1. 
(0)  "Low-  and  modsrato-lneome  heus- 


to 
forth, 
mentor 


PtOraSB  RULE  MAKING 


mdhed  of  assigning  rating 

dement  or  oategory  is  set 

are  awarded  to  eaeh  do- 

in  the  following  man- 


22S87 


local  bousing  standards  la  the  area 
wblob  tbe  projeot  is  to  be  located. 

§  561.18     Local  enaal  enploTnent  a 
«aili  um  *]—riJ  «#<>■«. 


in 


22S96 

(5)  Mf*"**"*"^^  of  central  record- 
keeplnc  VBtam; 

(6)  Oommunlty  wganl— tinti 

(b)  Proomtn  experience.  (1)  If  local- 
ity hM  bad  i»r1or  f edenlly  aatXted 
Nslffbboirfaood  FaelUtlM  Orant  Procmm 
•zpertence: 

Tbm  looaUty  bas  •xpwiltlotialy  jwit  In  op- 
•ratkm  raeh  faontiot  and  opwiited  ttaem  In 
mcoaeOmskM  wltli  oontnMst  oonidltlana 8 

or 
(2)  If  tbe  locaUty  Is  without  federally 
assisted  Nelghbortiood  Facilities  Chrant 
Program  experience: 

TlM  •ppUek&t  IMM  adequAtely  maintained 
publlo  fadUtlM  on  •  nalctiborliood  ImmU 
and  <^Mratad  ttoam  In  a  nondlacrtmlnatory 
. o 


g  S51.16     Local  Mmal  enploTnient  and 
entreprcnenrial  effort. 

(Tbe  value  of  this  category  is  the  sum 
of  the  values  of  either  paragraphs  (a)  or 
(t>)  of  this  section.) 

(a)  //  locaUty  tuu  previously  received 
fiiumcUU  funding  under  the  Neighbor- 
hood Facilities  Program.  (Value  of  this 
element  is  the  sum  of  the  values  of  sub- 
paragraphs (1)  to  (3)  ofthlsparagraidi.) 

(1)  Activities  undertaken  by  the  lo- 
cality have  provided  relaUvdy  superior 
opportunities  for  training  and/or  em- 
ploymoit,  of  minority  persons 3 

(2)  Activities  undertakrai  by  the  lo- 
caUty have  provided  rdativdy  superior 
opportunities  for  business  concerns 
owned,  ooatroUed  or  managed  in  sub- 
stantial part  by  minority  persons 3 

(3)  Tlie  applicant  has  taken  afllrma- 
tlve  action  in  its  own  employment  in  the 
hiring,  training,  etc.,  of  minority  per- 
sons, with  relatively  superior  results..  4 

(b)  //  localUy  has  not  previously  re- 
ceived ftnancial  funding  under  the 
Neighborhood  Facilities  Program.  (Value 
of  this  elanent  is  the  sum  of  the  values 
of  subparagraphs  (1)  and  (2)  of  this 
paragraph.) 

(1)  ActlvltieB  undertaken  by  the  lo- 
caUty have  provided  rdatively  superior 
opportunities  for  training  and/or  em- 
ployment of  minority  perB<Hi8 5 

(2)  Activities  undertaken  by  the  lo- 
cality have  moivlded  relatively  superior 
opportunities  for  business  concerns 
owned,  controlled,  or  managed  In  sub- 
stantial pan  by  minority  penons. 

In  determining  whether  or  not  perform- 
ance has  been  "relative  superior", 
the  f  (blowing  Items  will  be  taken  Into 
consideration:  Absolute  numbers  of  per- 
sons actually  trained  or  hired  in  relation 
to  numbers  of  minority  group  persons  in 
the  labor  maiicet  area;  total  dollar  value 
of  contraots  let  to  minority  entrepre- 
neurs in  relation  to  total  dollar  amount 
of  contracts  let  by  locality:  within  the 
adminiaterlng  agency,  racial  comix)eltl(»i 
at  all  levds  of  employment  and  absolute 
number  of  training  opportunities  made 
availaUe  to  minority  group  persons...  5 

§551.18     Local  need. 

(The  value  of  this  category  is  the  sum 
o<  the  values  of  pangrai^  (a)  and  (b) 
ef  this  seotloa.) 

(a)  Medion  income  of  iurisdiction.  The 
median  annual  family  of  the  geograplile 
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area  of  Jurisdiction  of  tlia  applicant  com- 
pared to  tbe  State  median  annual  family 
liKH>»"^>  la:  (Sdeet  one,  if  anwoiRlaffea) : 

(1)  $1-9600  beUrn  State  mectlaii 4 

(2)  iftara  than  $600  below  Stat* 
mffftiap  . — — - --  6 

(b)  Median  ineome  of  service  area. 
Hie  median  annual  family  at  the  aenr- 
ioe  area  compared  to  the  State  annual 
median  family  incoma  la:  (Sdeot  one  if 
appropriate) : 

(1)  $l-$600  bdow  State  median 4 

(2)  Mora  than  $600  below  State 
median $ 

Median  family  Incomes  fbr  the  service 
area  and  tlie  State  are  to  be  obtained  kv 
utilizing  the  City  County  Date  Book  or 
other  census  data  if  possible.  Or  use  beet 
available  data. 

g  551.20  Commitment  of  local.  Stale, 
and  Federal  entities  to  project  or  pro- 
gram. 

(The  value  of  this  category  is  the  sum 
of  paragriMphs  (a)  to  (d)  of  this  seotian.) 

(a)  Local  commitment.  Thera  was  sub- 
jstantlal  participation  by  the  chief  eceeu- 
Uve  and  local  governing  body  during 
the  planning  of  the  project,  and  they  are 
demonstrating  current  public  commit- 
ment in  support  of  the  project 4 

(b)  Resident  commitment.  There  was 
elfecttve  widespread  partidpation  of  a 
representative  spectrum  of  residents  in 
the  development  of  project  objectives 
and  there  is  evidence  of  oturent  support 
for  the  execution  of  the  project 4 

(c)  Coordination  of  retoureee.  There 
was  substantial  partidpation  of  other 
local  agencies  during  planning,  and  thera 
is  a  ctu-rent  commitment  including  n- 
sources,  from  State,  county,  or  local  en- 
tities other  than  those  necessary  to  sat- 
isfy the  local  shara  requirement ,  4 

(d)  Participation  in  areencide  or  met- 
ropolitan piUinning.  Tliere  is  active  i>ar- 
tidpation  by  the  locality's  rapresenta- 
tives  in  the  areawlde  or  metrcqiolltan 
plaiming  organization 3 

§  551.22  Expanaion  of  hoiuing  for  low- 
and  moderate-income  fanuilea. 

(The  value  of  this  category  is  the  sum 
of  paragraphs  (a)  and  (b)  of  this 
section.) 

(a)  Sxpansion  of  low-  and  moderate- 
income  housing.  Within  the  applicant's 
geographic  area  of  Juiisdiotion,  thera  has 
been  dgnifleant  ezpandon  of  the  supply 
of  standard  housing  for  low-  and  mod- 
erate-income families  in  a  nondlBcriml- 
natory  way 6 

(b)  Dispersion  of  Uno-  and  moderate- 
income  housing.  The  locaUty  has  a  real- 
istic plan  to  expand  the  supply  of  stand- 
ard low-  and  moderate-income  housing 
in  a  nondiscriminatory  way  outside  areas 
of  ooncentration  of  economically  dlsad- 
vaoutaged  or  minority  dtlaens 4 

g  551.24     ConuBiinity  developmenl. 

The  degree  to  which  the  project  is 
neoessary  for  undertaking  other  pubUdy 
supported  community  development  ac- 
tivitieB 0  to  4 

"Community  development  activities"  re- 
fen  to  those  pubUe^  supported  physical 
devdopment  activities  and  thoae  ralated 


sodal  or  eeonomle  develapuHit  aetivl- 
ties  being  carried  out  or  to  be  oarrlett 
oxit  within  a  reasonsWe  period  of  tima- 
in  aooordanoe  with  a  loeally  detennined' 
or  areawlde  plan  or  strategy.  Faetoia^ 
taken  bito  consideration  may  mdude  th»> 
projeet's  responsiveneas  to  loeal  aeeda* 
and  objeetivea.  the  eeonomJaa  poadblv 
through  coordlnatad  or  jolmt  action.  th» 
degree  of  support  by  the  appropriat*. 
iuiit(8)  of  loeal  general-purpose  govern* 
ment,  and  the  management  c^nadty  and; 
efforts  to  devdop  management  eapadtr 
within  local  general-purpoae  govemmeni 


PART  561— PUBUC  FACILITY  LOANT 
PROGRAM 

S«:. 

sei.l      Soope. 

SSI  .3      Detlnltlnna. 

8ei.4      PioaiMn  pamrMiulMtM. 

6«l.e      Crltarta  fOr  enauattng  appUoattons. 

M1.8      AvallabUlty  of  credit  to  applicant. 

6S1.10    Type  at  project. 

6ei.l2    Populatlon.olaM. 

M1.14    PbyMoal  naad. 

M1.16    HousUig  oonaMsratkm. 

661.18    Local  equal  employment  and  entie> 

preneiiTtal  effort. 
501.30    liocal  need. 
Ml  .32    Gooamltment  of  looal,  Stete,  and  Fed* 

eral  entltlaa  to  project  or  program. 
sei.a«    Expanaion  of  boiMlnc  for  low 

modente-lnoome  f  amlllea. 
501.36    C<Mnmunlty  development. 

AuTBOBirr:  Tbe  provlslona  of  thla  Part  561 
lamed  under  aeca.  aoi-aCM.  of  tlie  Houatng 
AmmdmenU  of  1968.  00  Stat.  042-044;  4t 
U.8.O.  14ei-14»4. 

§  561.1     Scope. 

(a)  Purpose.  This  part  sets  forth  cri- 
teria and  prooedures  to  be  used  in  pre- 
Uminaiy  evaluation  of  applications  for 
Federal  loan  assistance  to  looal  public 
bodies  and  agencies  under  the  Publie 
Padllty  Loans  Program. 

(b)  Prooedares.  Submissions  wUl  first 
be  reviewed  against  four  prerequisites.  If 
any  of  these  prerequisiteB  an  not  met, 
the  appUoatlon  wiU  be  rajeeted.  If  the 
apidlcation  meets  aU  prerequidtee,  it  wlU 

.  be  evaluated  against  the  point  rated  cri- 
teria and  assigned  a  point  rating.  The 
appUcation  wiU  then  be  rejected  or  proc- 
esaed  furtlier  according  to  ita  point  rat- 
ing as  compared  with  the  pdnt  ratings 
of  other  competing  apidioations.  Tlilf 
evaluation  wlU  not  restdt  in  a  final  ded- 
don  to  extend  loan  assistance  to  par- 
ticular PubUc  FadUty  Loan  projects. 
Sudi  deddon  wiU  be  made  only  after  a 
fuU  tedmlcal  review  of  applications  for 
compliance  with  aU  relevant  statutory 
requirements. 

g  561.2     Definilione. 

As  used  in  the  regulations  in  this  part: 

(a)  "LocaUty"  means  the  poUtical  Jur- 
isdiction or  Jurisdictions  having  general 
purpose  government  powers  upon  whose 
behalf  the  uipUeation  for  funding  has 
been  submitted. 

(b)  "Low  and  moderate  Income"  means 
an  income  levd  which  is  less  than  the 
inaTtmiinri  incomc  dlglhlllty  levd  for  a 
famUy  of  four  for  tbe  county  in  which, 
the  project  is  to  be  located  under  dther 
of  the  subddlBed  housing  programs  au- 
thoriaed  by  section  236  or  280  of  the 


PROPOSB)  RULE  MAKING 


national  Honstaig  Act,  as  amended  tS 
Slat.  476,  477.  4M,  U  n.8jC.  I7UB,  1718 
a-1. 

(e)  "Low- and  modermta-lneoaM  bous- 
ing" refers  to  housing  with  a  fair  maikei 
value  that  is  equal  to  or  less  than  the 
resultant  of  mtiltlplylng  the  seeMen  SS8- 
236  maTtmtmi  IncoBia  for  a  famUy  o< 
four,  as  eetabUshed  by  tbe  Saeretazy  for 
tbe  county  in  wfaldi  the  project  is  loeated, 
by.a  factor  of  S.  "Low-  and  modarata-ln- 
eeme  housing"  also  refera  to  housing 
with  an  annual  rentel  equal  to  or  less 
ttian  ona-thlrd  of  such  section  226-236 
madmnm  income. 

g  561.4     Prograai  peertigatolKai 

For  the  Peddle  Facittty  Loans  Pro- 
gram thera  ara  the  foilowing  four 
prerequldtes : 

(a)  Population.  Tbe  pomdatton  of  the 
k>eaUty  submitting  the  appUcation  is  less 
than  80  thousand  or  in  a  dealgnatwl  re- 
devdopment  area,  leas  than  180  thou- 
sand. TUB  prerequldte  doea  not  apply  to 
NASA  Impacted  areas,  PUbUc  Law  348, 
84tti  Congress,  60  Stat.  638, 642:  42  UJB.C. 
14»1. 

(b)  Civtt  riffMs.  Submission  of  accept- 
able assurances  of  compiianca  with  title 
VI  of  the  CivU  Rights  Act  of  1964.  PobUe 
lAW  8»-3Ba.  78  Stat.  282.  42  UBjC.  2000d 
and  HUD  Title  VI  regulations  24  CFR 
Part  I.  29  FA.  16280  and  with  aOrma- 
ttv«  action  plan  lequiremanU  pursuant 
to  Kxacuttve  Order  11246,  as  amended 
SO  FJt.  12210,  and  HUD  regulations  24 
CFR  Part  8,  36  FA.  20686. 

(0)  Jteloeaftoii.  Absence  of  Hny  known 
Impediment  to  the  locaUty^  aUUtgr  to 
meet  relocation  requlrementa. 

"Known  impediment"  refers  to  both  a 
legal  hiatalUty  to  comply  with  Tttle  I. 
Bousing  Act  of  1049.  as  amended.  Public 
lAW  81-171;  63  Stat.  418,  414.  420  UJBX;. 
1450,  or  the  Uhiform  Rdoeation  Aaslst- 
anoe  and  Real  Property  Acquidtion  PoU- 
des  Act  of  1070,  PubUc  Law  01-648,  84 
Stat.  18M.  42  UAC.  4601,  or  other  statu- 
tory requirements  and  a  practical 
indiUlty  to  provide  adequate  relocation 


(d)  A-9S  coordtiuaion.  Evidence  that 
A-88  cnnrrtlnatifln  is  In  nioociss  Hie 
l^uBsa  "A-M  oooitUnatlfln''  refers  to  the 
pitteednra  involving  levlow  of  appllca- 
ttons  by  the  appropriate  agency  under 
OMB  Circular  A-OB. 

§  561.6    Criteria  for  evalnallM  appUea- 


Criteria  for  evaluating  applications 
ara  divided  into  the  following  major 


(a)  AvailaUUty  of  credit  to  applicant: 

(b)  Type  of  projects; 
(o>  Popidaticn  dais; 

(d)  Physical  need; 

(e)  Housing  oonslderatlcn; 

(f)  Local  equal  enudoorment  effort; 

(g)  Local  need; 

(h)  Oommltment  of  local.  State,  and 
Federal  entittae  to  project  or  program; 

(1)  Bxpanslon  of  bousing  for  low- and 
wv<4frate  Ihhoihb  f amiliea; 

(J)  CflBimunlty  deralomenk 

"Rie  etanents  considered  in  eadi  oato- 
gory  ara  deecrttied  in  the  f oUowtaif 


thamstbod  of  assigning  rating  local  housbag  standards  in  ttas  area  in 

to  each  dement  or  categmy  Is  set  which  ttie  project  is  to  be  located. 

forth.  FoliitB  an  awardsd  to  each  da-    -  -,,  ..    - ,• ,       _, .       . 

mant  or  oalaioii  In  tba  foOowHw  man-  ■     t-LJ^!!i JTIi-!?*^'"* 
ncr  umeas  othsrwiaa  Ta«J«»i^««y  indl-  •■niinHuwiiaieiion. 
cated:  If  a  iiatsment  under  a  particular  (Tba  value  of  this  category  is  tbe  sum 
deoMnt  or  category  applies  spartllcally  of  the  values  of  dther  paragraph  (a) 
to  the  project  aindlcatlon  ladar  condd-  or  paragraph  (b)  of  this  section.) 
eration.  the  appUcation  is  awarded  the  <»>  //  loeottfy  has  prevlouahf  received 
number  of  poteta  aadgned  to  that  state-  Ananeial  funding  under  auPtaMeraeiU. 
ment.  If  no  statement  applies,  no  points  ties  Loams  Program.  (Value  of  this  de- 
are  awarded  to  the  apidlcatlon  for  that  ment  is  the  sum  of  the  values  of  sub- 
dement,  paragraphs  (1)    to   (3)   of  this  para- 

graph.) 

§  561,8    AvailaUUty  of  ctwUt  to  appU.  d,  Activities  .mri>r«^.m  by  the  lo- 

*^*"                                                   .  caUty  have  movlded  relatively  supsricr 
(Tlie  value  of  this  category  is  the  opportunities  for  training  and/or  em- 
values  of  para«n«ih  (a)  or  paragraph    ployment,  of  minority  persons 3 

(b)  of  this  section.)  (2)  Activitite  imri>rtairtn  by  the  lo- 

(a)  Credit  is  not  avaUaUe  in  Uie  pri-  caUty  have  provided  relatively  superior 
vate  market 12  "priy^TTiltifff     for     hiwinnsi     concerns 

(b)  PitvBte  credit  la  available  at  a  rate  owned,  controlled,  or  mMiay>[|  iq  gf^^ 

1  percent  above  the  Publie  FadU^  Loan    stanttal  part  by  minority  penons S 

rate  or  more 6  (8)  Ttie  appUcant  has  taken  afflrma- 

§561.10    Xypeofpeoieet.  tive  action  in  its  own  employment  to  the 

/«.       ,     llxw     7^      .  .».       ,  hiring,  training,  etc,  of  minority  persons, 

(THe  value  of  this  category  is  tiie  value  with  relatively  superior  resultB!-™!^ 

ofp«agraph  (a),  (b),  (c)  or  (d)  of  tills  (b)  //  lo^aityJwluft  previously  re- 

"^?*.i^         A^    .              X  o'*ocd  flnancua  funding  under  the  Pub- 

.  ilJ/J"**  **^^**  ^   *  '*•***■  ""^  «c  Foicmty  Loans  Programs.  (Value  of 

*^r^ -rz:i-: -zrjr«:i —  *2  **^  element  is  the  sum  of  tiie  values 

(b)  ^  PR^eet  is  a  gas  fiusUity 8  of  sidiparagrapbs  (I)   and  (2)   of  thU 

(c)  Tlie  project  is  a  health  facUlty.  8  pualpt^h!) 

(d)  Tlie  project  is  a  public  building.  5  (d  Activities  undertaken  by  the  lo- 
§  561.12    Popaiationdaes.  callty  have  provided  rdativdy  superior 

(Tl«valoeof thWcategcylsthevahze  JgSSS'nXS^lSl^'"'  ""i 

SutSS^  ^"  "■  "•'•"•^  '^^  *»'  «riitivi5S^dirtSS^"tsr-io. 

(aTrSwulation  of  ttie  locaUty  is  ^^L^ISJ^^'^J:^^  ^'^^'^ 

under  lo3oo!!^„.:L™.!?^?  10  SS?^SSSl>ii2' J^^lSSLi'T*^ 

(b)  Tbe  population  of  ttie  locaUty  is  SS^^ST^^iiSLSHSSSL?^  "^ 

10.000  to  28.000 .. 5  ■*"■"  **"  ^  minertty  persons. 

SCA11A    n,.,T    ■-  -J  ^  determining  whether  or  not  per- 

8  5ei.i4    Fhyeicaiiieed.  formanoe  has  been  "rdativdy  8i»erlor". 

(Tbe  value  of  this  category  is  the  the  following  items  wiU  be  taken  toto 

value  of  paragraph  (a)  or  paragn«>h  consideration.  Afaednte  nundMrs  of  per- 

(b)  of  this  section.)  sons  actually  trained  or  hired  in  rdaticn 

(a)  The  project  wiU  meet  a  critical  to  nunAers  of  minority  group  penoiM  to 
need  12  tba  labor  maitot  area;  total  dollar  value 

(b)  Tbe  project  wiU  provide  a  basic  of  contracto  let  to  minority  entrepreneura 
needed  fadUty  whicll  is  not  currently  tordarinw  tntotaidniiai-iiiyHintof  wm- 

available  8  traeto  let  by  locaUty:  wtthto  the  ad- 

"Critical  need"  refera  to  a  demonstrated  i>>|<>|«tei1ngagency. racial compodticn at 

need  which  must  be  met  immediately  to  ^,JZrJiJ?'f*'''^^!^LJ!^J^^ 

prevent.ar  terminate  a  serious  threat  to  °!?S2Lt  *«*^lng  opporhmlttee  made 

the  health  or  safety  of  the  locaUty.  e*.  •«*»*••«>  mtoority  group  persona —  6 

a  desperate  need  for  water  or  control  of  §561.20    Loedneed. 

SS?SSSi2!f*  °"***'^  °"**"  (Ibe  value  of  ttds  category  is  the  dan 

omiic  iHvpwuans.  ^  ^j^  values  of  paragraphs  (a)  and  (b) 

§  561.16     »i~— *~y  Tflweldf ratlwi  of  this  section.) 

(The  value  of  Uils  category  is  Uie  sum  «5*LfSS?***   income   of   furisdietlon. 

\  Asv  TMw  wt  »uiB  vwuv w f  j»  iw  ""^  «nje  "fi**f"  amiual  family  ttuvnw  at  the 

ofparavraphs  (a)  ttnough  (c)  of  ttds  geogSSrSi^  jSJdSSSTi?  K 

^Snie  project  is  n««»ary  for  mato-  SS!S'£SS'!S.I?^(SSt"S?^ 

tanance  of  existing  decent,  safe,  and  SUSptSS)^^^       (Sdeot  one,  if 

TX^ZJ^^^"*^-: ;■"■  '  <1>  <»-•«» »«»«»'  «»*•  mediah.-..  4 

(b)  Tne  project  is  necessary  for  as-  (2)  More    *>»•"    8800    bsiow    State 

sistanoe  to  propoaed  decent,  safe,  and    mift^n g 

nodtary    low-    and    moderate-toccme  d,)  MeMm'tiie^te'of'servicelina. 

houdng  6  The  median  annual  family  inoome  of  the 

(c)  Tbe  protect  is  necessary  for  as-  mmUm  area  coovaced  to  the  State  an- 
slstance  for  dgniflcant  areas  of  hoiHing  nual  »»«iii«tf^»»  family  *nmnnt  Is:  (Ssleot 
that  is  less  than  decent,  safe,  and  sani-  t^n^  jf  appropriate) : 

tary S       (d  $1.4600  bdofw  State  mediaa 4 

safe  )md  sanitaiy"  refers  to  (2)  Ifore    than    8800    beloir    State 

that  is  to  accordance  with  tfw    OMdian . ......-_._—..._._.  8 
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u,  leri 


for  tbe 


utllidng  ttie  Cite  County  Data  Book  or 
other  censoa  data  If  possMe.  Or  1 
available  data. 


PROPOSn  iUllMAIUNG 
wtthto  local 

Wuom  H. . 


SSUi.] 

Identify  this  notice  (COFR  71-188) .  1 


Canadahi:  AppUae  to  Oanartdr  tjw«it«jt  Type 
CL-aiS-lAlO  aliplaaee.  Serial  Noe.  1006. 
looe,  1010. 1011,  lois  thraocb  lois,  loai. 

and  103S  throu^  1080. 
Compltanoe  required  wltbln  tbe  next  196 
hours'  time  In  eervlee.  iinleai  i 


PROFOSH)  RULt  MAKMG 

A  p«d>llc  docket  wUl  be  avallaUe  for 
examination  by  toterested  persons  to  the 
QfBoe  of  ttie  Regional  Coonsd.  Fed- 
a«l  Avlatlan  Adrntnlstraticn.  3168  Dss 
Flalnsa  Avenue.  Oes  Ptalnas.  IL  60018. 


proposal  contained  to  this  notice  may  be 
to    tbe    llfl^t    of    comments 


The  ofBdal  docket  wlU  be  available  for 
eramlnatton  by  interested  ueraons  at  the 


MOfOSWD  MJU  MANINO 


niOrOSED  RUU  MidCINO 


22599 


for  tbe  nrvloe 

I  «w  to  IM  iilitiiim  kar 

utlUsiiic  tli0  Cltr  COanly  Dkta  Book  or 
othT  caMO»  drta  If  iwwHilii.  Or  i 
available  data. 


capacity  wttiyn  local 


tSlM.] 

identuy  this  iio«lee  (Cam  71-18S).  i 
to  tka 


8  561.22     CommiUMMt   of  local.   Stole, 
md   Federal   cnilties    to   project   or 


(Tbo 


of  ttila  eateaory  is  the 
(a)  to(d)  ofthl* 


) 


<a>  loeal  eoanaitweiit.  Then 
frthetirtlal  parttdpattnn  br  tbe  otakf 
executive  and  local  ffovemlng  body  dnr- 
1ns  the  planning  of  the  project,  and  they 
avB  deBBOBatrattnc  ciuicut  poMle  com- 
BiitnMnt  tai  w^muit  of  the  pnjeoi 4 

(b)  JiMldewr  eomfiittineiit.  Tliere  ivae 
effecMve  wMe^read  participation  of  a 
rapronntatlve  ^pettium  of  reiidepti  In 
ttedevuluiiiiuiit  of  project  ohjecttws  and 
there  is  evMenee  of  current  somiart  for 
the  oeevittoB  of  the  project 4 

(Q)  Coordination  of  mources.  There 
HM  anlbetantlal  partieipatlan  cf  other  I»- 
oal  agendee  during  planning,  and  tbaro 
la  a  euzrent  commitment  tnchirting  re- 
aoureeai  fkcm  State,  oounty.  or  local 
entlttaa  other  than  thoae  neceeaury  to 
aatwy  the  local  ahaie  requlremant: —  4 


BEPMmDIT  OF 
TMIBPeiTAIIIM 


(d>  PmrttetpuHoH  to  anmwtdt  or 
metropoUtoH  pUtnaUng.  Tlaen  le  active 
parttoipatlon  by  the  localitye  reprewpta- 
tlvae  in  the  araaarlde  or  metropciltan 

3 


CIhe  value  of  this  catesoxy  le  the  eum 
of  paragraphs  (a)  and  (b)  of  this  sec- 
tion.) 

(a)  Sxpansion  of  Zoto-  and  moderate- 
toeome  homrtng.  Wtthto^the  appaeanfa 
\  of  Juifsdlfltloii,  tliere  has 
inilan  cf  the  eupply 
cf  iitanilaf  i1  houetag  for  low—  mmI  Btod— 
In  a  ncndwcTtmi- 
6 


Co«wt 
[  33  CFI  Part  26  1 
[oom  Ti-iwi 

VESSEL  NIDGE-TO-BMOGE 
RAMOTGLEfHONE 

cxtoitotoM  9m  wototoanv  ranoei 

The  Coast  Guard  propoead  ngulations 
to  Imjdemeat  tbe  Veeed  Bildge-to-Bildse 
Radiotel«>hoiie  Aet  to  a  notica  of  pro- 
rale  wuktim  (OOm  71-114) 
wae  piMlslMd  in  tte  Mmbsl  Rae- 
on  October  20.  lOTl  (gg  PJl. 
). 

The  American  Waterwaya  Opetatove. 
Inc..  haa  ragMBtod  ailiHtinnal  ttoM  to 

n»ittea.  which  deale  with  cemmnnlcatiops 
matters,  to  revlefw  end  «— ment  on  the 
proposal.  Shice  this  cwmnlttee  wm  be 

unatato  to  meat  ontfl  TO dim  Sg  and 

since  tbe  metobers  of  the  iyMrteen  Wa- 
terways Operators  win  bo  dlreetty  af- 
fected by  the  pinpeeal.  tkm  OHst  Onard 
finds  that  good  cause  esMs  for  the  ex- 
liiiHiiii  and  that  tbe  cafkn  Is  In  the 
pobile  iilteseet. 

Therefore,  the  Ooasfc  Oaard  win  con- 
sider all  oommento  on  this  notice  of 
propoeed  rale  mating  (OGBPB  71-114)  re- 
ceived on  or  before  December  10. 1971. 


UjS.   Coast  Ouard 

will  evaluatoaU  comrnimirations  reeelTto 
and  take  final  aetlaa  oa  this  propoaal 
The  igegnsl  mm  be  ebsnged  in  llgbia 

of 


(gas.  T.  M  StaS.  lOBS.  aa  inanim.  aae.  •• 
(g)(1) <A),  W  gtot.  StT;  n  VMXf.  «n.  • 

VBJO.  i«n<g)  (1)  (A) :  to  cm  imw  (D  . » 

U»4(e)(l)  (to  PJL  IMto)) 
Ig.  1071. 


iMaKral.  V£.  OoaatOmmd. 
Chief,  omee  of  Martmt 


[nt  DofrTi-iTgn 


ll-g|-7l:g:tt  atnj 


It.  IflTL 


(b)  Jteperstot  of  low-  and  modefatB- 
fncome  homsima.  The  looali^  baa  a  real- 
iBtlc  pton  to  eoQwvl  the  supply  of  stand- 
ard low-  Bid  uiudmato-incoine  homing 
tn  a  noudisciliiiliiahiry  way  outside  areas 
of  conoasitrattan  of  eeoncsnicaPy  dlsad- 
or  aBiuuilty  ettiaens 4 


C.  R. 

AdmiraL  UJl.Comat  Ouard 
CoanNsadaaf. 

(nt  DocTl-lTSto  nsd  11-44-71:8:61  am] 


114  cm  Ptot391. 

pxMksi  Mo.  n-mnr-tm} 

CANAOAIt  AlKMfT 

Pressed  Akwoflhinass  OlracHve 

The  VMsnd  AvIaWen  IrttoliilsliamB 
ie  coi^dsBiBg  -^-"-^"g  13102  of  tbs 
Bsdnml  Avlatkm  regulatlaae  eo  ee  te 
isBoe  an  AlrwoiihlnaH  Oreettye  apptt- 
cgUa  to  Oamdalr  Or^lUklAlO  type 
aiicraft. 
A  netow  of  the  cesttflsatlaa  data  fey 
of  Ttanepeitatlnn.  Canada* 
a  otod  to  g«aig  that  tito  iriWMl 


§  561.26     CoBraranity  i 

The  degree  to  which  the  prolect  is  nee- 
anserj  for  undertaking  other  publicly 
supported  communis  develapmeBt  ac- 
ttvittoe 0  te  4 


aetivltlw  being  carried  out 
lied  ant  wtthta  a 


133  cm  Part  1101 
IcNvm  7&-in] 

WItMINGTQN  MVER,  6A. 

Prepssad  Anchoraga  Grounds 

Xha  OMii  Onard  is  oonskkdng  nvtdc- 

heatahUehedan 

anduwage  ground  on  the  WUBdngtsn 

.  qa .  M  iliasillniil 

In  Stem  ll«;17ft.  Tin snebocBgegraaMl 
Jg  not  ooMiaend  sultohto  ftor  abciiortng 
of  the  weisUiwIim  of  a 


i«f  n^Bagaigg(a><U  aad(a)(a> 
as  they  rotate  to  flro  reelstant  nam  to  thr 
To  meet  tidg  nggd  MT 
I  Olreettee  wtt  baiSBued  re* 
J  the  atteratton  of  certata  hydraat 


Ihtereeted  persons  ace  iBvUad  to 
tieipato  to  the  making  of  tbe  pidHMi. 
rule  by  sobmttting  wrttten  dato  anic 
views.  Communications  should  Idsntiiy 

sel.  PAA.   FMeral  Buildtog,  Jsks  K 


N.T.  114S0. 

All  conuni 
SO  days  after 


wItUgr. 


and   aflUrto  ^   davoiap 


itoth: 


HTI 


Oanadaib:  AppttM  to  Oanartalr  TJw««t»it  TJrpa 
Clr-216-lAlO  aliplaaaa,  Sarlal  Moa.  1006. 
1000, 1010. 1011.  lois  throocb  lois.  loai. 

and  103S  throucb  lOM. 
Compllanoe  raqnliad  within  tba  naxt  Ito 
hours'  tlma  tn  aarrtoa.  unlaaa  alnatfy  aeeosk* 
pushed,  after  the  effaetlTa  data  of  thla  AD. 
To  reduce  tbe  rtak  ot  flame  laropagatinn  In 
tbe  event  of  a  fire  In  tbe  engine  flie  Booe, 
modify  the  oil  system  and  hydnraUfl  systam 
hoses  In  accordance  with  the  Instmetloos 
•ad  effeeUTltlee  Uated  In  the  foUowtng 
Oanadalr  Servloe  BuUetlna  or  an  equivalent 
modlflcatlon  i^ipcoved  by  the  OhlaC,  Bngl- 
neertng  and  Uanufaetiiring  Branch,  PAA. 
gastem  Beaton. 

(a)  Oanadalr  Serrloe  BuUetin  CS/-21S-1SS 
dated  Ftobuary  2.  1971,  and  rerlalon  "A" 
dated  AprU  as,  1971  or  later  approved 
rerlalon. 

(b)  canartair  Senrloe  Bollettn  OL-aiS-140 
dated  Jantiary  IS.  1S71  or  later  approved 
levloion. 

X^pon  laqueat  with  sutoatantlaUag  data 
submitted  through  an  PAA  "«*««*f*""''^««  In- 
qtector,  the  compliance  time  speelfled  In  this 
AD  may  be  inersassd  by  tbe  Ohlaf.  Bnglnesr- 
tng  and  IKanufaeturing  Branch.  PAA.  Bsat- 
ern  Region. 

This  proposal  is  made  under  tlie  au- 
thority of  sections  31S(a).  601  and  603 
of  the  Federal  Aviatlan  Act  of  1056  (40 
UJS.C.  lSS4(a).  1421  and  1423).  and  sec- 
tion 6(c)  of  the  Department  of  Trans- 
portation Act  (40  UJBX;.  lg6S(e) ) . 

Issued  in  Jamaica.  N.Y..  on  Novem- 
ber 16.  1071. 

ROSBST  H.  Stamtoii. 
Acting  Director,  Eastern  Region. 
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[  Atrvaee  Docket  No.  71-0S.-1SI 

TRANSITION  AREA 
Proposed  Designation 

The  Federal  Avlatloa  Administration 
is  considering  mmntmuttnf  Pi^rt  71  of  the 
federal  AvlaUoD  regulations  so  as  to  ( 
ignate  a  transition  area  at 
Ohio. 

iDterested  persons  may  participato  to 
the  propoead  ndo  nifMng  by  tnbtnltttng 
such  written  data,  views  or  aigumento 
as  they  mey  dsetre.  <T'«— »»»»i»ii«»a^«»«f 
should  be  submitted  to  tripllcato  to  the 
Director.  Great  LakM  Region.  Attention : 
cailef.  Air  Ttaffle  Olviskin.  Federal  Avia- 
tion Administration.  3166  Des  Platoee 
Avemie.  Dee  Platoee,  JL  60016.  All  oom- 
municatlans  received  wlthto  46  days 
after  pubUcatioa  of  this  notice  Jn  the 
PtoaasL  RasisxBi  win  be  oonaidered  be- 
fore actian  is  taken  on  the  propoeed 
amendment.  No  pubUe  hearing  is  con- 
templated at  thif  *irn^,  but  anangementa 
for  infonnal  confcnocM  with  Federal 
Avlalifln  AdffllniBtratioa  ofBdals  may  be 
made  by  cotitarting  the  Regtonal  Air 
TTafflc  DlvlslOQ  Chief . 

Any  data,  views,  or  arguments  pre- 
■ented  during  such  ooBfereBOM  must 
also  be  submitted  to  witting  to  aaeocd- 
ance  with  this  notice  to  order  to  beecnie 
part  of  the  record  for  ocoaldatatlOB.  The 
propoaal  contained  to  this  neMea  oaay  bo 
changed  to  the  Ugbt  of  oommento 
received. 


A  vaUUe  docket  wlU  be  available  for 
examination  by  totereeted  persene  to  the 
QfBoe  of  the  Regtonal  Counsel.  Fed- 
oml  Avlatlaa  Admtotetratloa.  3166  Dee 
FlatoM  Avenue.  Dw  PtotoM.  XL  60016. 

A  new  puhllc  use  inetrument  approach 
prooedan  has  been  devrtoped  for  the 
Ashland.  OtOo.  County  Airport  tiased 
on  a  non-Federal-owned  NDB.  Conee- 
quently.  it  is  neceesery  to  provide  con- 
trolled airqmoe  protection  for  aircraft 
executing  this  new  approach  proceduro 
by  designating  a  transition  area  at  Ash- 
land. Ohio. 

In  consideratloa  of  tbe  f  oregotog.  the 
Federal  Aviatlan  Administration  pro- 
pooM  to  amend  Part  71  of  the  Federal 
Aviation  regulations  as  hereinafter  set 
forth: 

In  I  71.161  (36  PH.  2140).  the  foUow- 
ing  transitton  area  is  added: 

AaHLAMO,  Ohio 

That  airspace  extending  upward  from  700 
feet  above  tbe  surface  wttbln  a  5Vi  mile 
radloa  at  the  Adiland  Oounty  Airport  (latt- 
tuda  40«64'11"  N..  Umgltuda  8S«18'21"  W.); 
within  SH  mllaa  each  sMe  of  the  ooa*  bear- 
ing from  the  airport  ectmiding  frooi  the  SVi 
mile  radlua  area  to  llVi  mllaa  north  ot  the 
airport  esetudlng  that  portion  which  oiviriieB 
the  UnmlMA.  <»ilo.  tranattlon  azas. 

This  amenrimmt  is  propoeed  under  the 
authority  of  aectioa  307(a)  of  the  Fed- 
eral Aviation  Act  of  10»g  (40  VJB.C. 
1340).  and  of  section  6(e)  of  tbe  Depart- 
ment of  TVansportation  Act  (40  njS.C. 
1665(c)). 

Issued  In  Des  Plaines,  IB.,  on  October 
28.  1971. 

R.  O.  ZixcLca. 
Acting  Dbreetor, 
Oreat  Laket  RegUm. 

(PR  DOC.71-171W  niad  ll-a4-71;8:M  am| 


propoeal  contained  to  this  notice  may  be 
changed    to    the    light    of    comments 
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I  AlrqMWS  OoAet  No.  71-8W-65| 

TRANSITION  AREA 
Proposed  Designation 

The  Federal  Aviatlen  Adadnlstratlon 
is  considering  amendtog  Part  71  of  the 
Federal  Aviatloa  regulattoos  to  desig- 
nate a  700-foot  transition  area  at  Qom- 
meroe,  Tex. 

mtereeted  persons  may  submit  such' 
written  data,  views,  or  arguments  as  they 
may  deeire.  OommnnlfatiwM  should  be 
submitted  to  trlpUeate  to  the  Chief.  Air 
TYafllc  Division.  Southwest  ^tegion.  Fed- 
nal  Avtotion  Administration,  Post  OSce 
BOK  1600.  Fort  Worto.  TX  76101.  AU 
cooBBUinieatiaas  received  wlthto  30  deys 
after  publication  of  this  notice  to  the 
PtaaasL  RBsntTBt  will  be  oonaidered  be- 
foro  action  is  taken  on  the  proposed 
amendment.  No  public  IwaMng  is  oon- 
teoapiated  at  this  time,  but  arrangsBMnto 
for  infonnal  confOrenees  with  Federal 
Aviation  Adntolstratlon  "Ht'^V'  may  be 
made  by  coatacttog  the  Chief .  Air  TtaOc 
DtvMon.  Any  data,  views,  or  argnmsnte 
pgeewted  during  such  oonfereneM  must 
alito  be  sntanltted  to  writing  to  aeoord- 
anee  with  this  notice  to-order  to  become 
part  of  the  record  for  ronsMiwratlon.  The 


The  olBcial  docket  will  be  available  for 
examination  by  Interested  pecaons  at  the 
Ofltoe  of  the  Regional  Cbunsrt.  South- 
wast  Region.  Federal  Aviation  Adminis- 
tration. Forth  Worth.  Tea.  An  informal 
docket  will  alto  be  available  for  exam- 
Inatioa  at  the  OfBce  of  the  Cbiet,  Air 
TtalBc  DAvlsiaa. 

It  is  propoeed  to  amend  Part  71  of  the 
Federal  Avlatton  regulations  as  hereto- 
after  set  forth. 

In  i  71.181  (36  FJt.  2140).  the  fidlow- 
ing  transition  area  is  added. 

Oomraicw,  TSs. 

niat  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  6-mlIe  radlua 
of  Ooauasroe  Munlolpal  Airport  (latttude 
88*17*86"  N..  kmgltuda  86*58'46"  W.)  sad 
within  8.6  mllea  each  side  ot  tbe  Sulptuir 
e^prlngi.  Tex..  VOBTAO  an*  radial  estendU^ 
from  tbe  6-mlle  radius  ana  to  IS  mllaa  weat 

of  the  voarrAo. 

The  propoeed  transition  area  wlU  pro- 
vide contrtriled  alr^Mce  for  aircraft  es»- 
cuting  approaeh/departuro  proceduree 
propoeed  at  Commerce  Municipal 
Airport. 

This  amendment  is  proposed  under  the 
authortty  of  section  S07(a)  of  the  Fed- 
eral Aviation  Act  of  1050  (40  nJS.C.  1340) 
and  of  eectlon  6(c)  of  tbe  Department 
of  Ttanaportatlon  Act  (40  UAC. 
1655(c)). 

Issued  to  Fort  Worth.  Tte.,  on  Novem- 
ber 16. 1071. 

R.  V.  RcTHOue, 
Acting  Director.  Southwett  Begiom. 

im  Doo.71-1717a  FUed  ll-3«-71;e:46  am| 
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lAlrqtace  DooiBSt  Mo.  71-(Hr-l9| 

CONTtOL  ZONE 

Rro|^9S#o  Alf^ratioii 
The  FBdoral  Aviatlan  AM».to«^r«tto« 
is  considering  •nttm%Mt\g  part  71  of  the 
Federal  Aviatloa  regulaUons  so  as  to 
alter  Uke  control  acne  at  Dayton,  ^ilo. 
totereeted  persons  may  participate  to 
the  propoeed  rale  rfttiMng  by  eutonttting 
such  written  data,  views,  or  argumento 
as  they  may  deeire.  r!nwiiiriimt(.fttifms 
should  be  submitted  to  trlpUcate  te  the 
Diredor,  Oreat  Zjdtoe  Region,  Atten- 
tlon:  Chitf,  Air  TnOc  Division.  Fednal 
Aviatlan  Admtoistratlon,  3166  Dm 
Platoee  Avenue,  Dee  Ftalnee.  IL  60016. 
All  rommimlcatlons  received  witliM  46 
daye  after  publication  of  this  notme  to 
the  rnau.  Rgotoxga  wlU  be  oonsidered 
befon  action  is  taken  on  the  propoeed 
its.  No  pubUe  hearing  is  oon- 
at  tUs  ttow.  but  arrange- 
f  or  infonnal  conferences  with 
FBdoral  Aviation  AdmtaistraUon  oflteials 
may  be  made  l>y  contacting  the  Regional 
Air  TValBc  Dlvlsloa  CUef . 

Any  datg,  viewa,  or  argumento  pre- 
sentod  dwring  sndi  oonf ecencw  muat  alw 
be  eidHnltted  to  wiittog  to  aeoocdance 
with  this  notice  to  order  to  become  part 
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PIOVOSED  RULE  MAKDiO 


(tf  the  record  for  conslderotlon.  The  pro-  they 

poeal  i!«w«^"*4  to  this  notloe  may  ba  ba  snboatttad  to 

changed    to    the    Ught    of    rommsnts  Great  Uito 

received.  Air  XTOffle, 


should 
triplleato  to  tbe  DtoBDtor, 
AttmtUm:  Ctoef. 
Aviatloa 


1 14  CHI  Part  71  ] 

iningm  Daatot  Ma.  71-au-lO] 

TRANSITION  AREA 


3. 


Ltlb 
iMrsetor.Oreaf 


OL,  on  NovcB- 
K.  Baoww, 


Ih 

what 
ba 


to 

amnlaar 
to 
the 


andto 


22601 


ThoCOBMaisslon  expects  that  the  pro- 
vislonB  of  the  propoeed  amendmenta  will 
of    be  utoffll  aa  toterlm  guidance  until  such 
toat    time  aa  the  Ooounlssloa  takae  farther 


22600 


PlOPOSeO  MJLf  MAKmO 


PlOrOgD  MILE  MAMNO 


22601 


(tf  Uia  record  ior  conddanitloa.  llie  pM>- 
poaal  oontidnad  In  tbia  nottoe  mar  te 
chanced  In  the  light  of  ooBUMBto 
received. 

A  public  docket  will  be  available  tor 
exaaJnatlan  bar  Intareetad  peraons  in  the 
Office  of  the  Betlonal  Couneel.  Federal 
Avlatifla  Admlnlatratlen.  3166  Dae 
Plalnee  Avenue.  Dee  Plainee,  IL  0M1S. 

Since  deaignatiaii  of  controlled  air- 
space at  Sprlngfleld.  Ohio,  two  new  tai- 
strument  approach  procedures  have  been 
developed  for  the  Sprlngfleld  Municipal 
Airport.  Springfield.  Ohio,  utilizing  the 
Pattereon  VOR  and  the  Patteraon  TA 
CAN  as  navigational  aids.  Accordingly,  tt 
is  neceeaaty  to  alter  the  Dayton.  Ohio 
control  zone  to  adeqnalely  protect  air- 
craft •»«««t*«g  the  new  procedures. 

In  oonalderatlan  ot  ttie  foragoing.  the 
PadHal  Artatton  ft<|giliilaliaHiBi  pro- 
poaea  to  MaaBd  Part  71  of  the  Vederal 
Avlatlan  regulatlans  as  hereinafter  aefc 
fortli: 

in  1 71.171  (36  PH.  2056) .  ttae  follow- 
ing control  acne  ia  amended  to  read: 


I  AVB) 


IUttoii.  Om»  (1 

Wttldn  s  ft-mlla  rndtas  at 
Dayton.  Oblo  (laSltWto  aa*4a'a5"  W., 
tu<to  84«0a'55"  W.) :  within  3  mUM 
of  tbs  Patteraon  VOB  088*  radial  «Kt«Mtlng 
tnm  the  B-mOa  ndtua  aona  to  10  mllas 
of  tlM  VOB:  wHMn  a  bbUcs  eaeh 
at  tkc  VMtmmau  TACAK  aZi*  taMal  •■- 
andlag  tram  tbe  Z-mlto  rattas  aon*  to  8 

mUas   illWMl   at  tbs  TAOAV;   vttbln  a 

8-mll*  radius  of  Wright  AFB,  Daytoa.  OMo 
(Istltuda  88°48'4B"  v..  longltuds  84*0a'86" 
W.):  wBUb  a  a-mOs  radlvs  at  th*  Spitng- 
Itold  MunldiMa  Airport,  SpringOald.  OMo 
(latltucls  a8*60'aa"  H..  longltud*  aS'M'Zl" 
W.):  wtttaln  8  nillss  •■oh  slds  of  ths  066* 
liasrlng  from  tlw  tttpart  satwMMng  troai  ths 
6-mU*  radius  sons  to  a  otfMs  ■ortbrast  of 
tlM  abport  and  within  3  mOas  aouith  and  4 
mUes  north  of  ths  Ztt*  haartng  from  th* 
airport  oxtaoding  faom  tbs  6-mUa  radius 
■on*  to  8.8  miles  acMithwmt  of  th«  airport. 

These  amendments  are  proposed  under 
the  authority  of  aeetloB  SOT  (a)  of  the 
Federal  Aviatian  Act  of  1968  (49  n.SX;. 
1348).  and  of  aeotlon  8(c)  at  the  De- 
paituBiait  of  lyamportattoB  Ao*  (49 
VM.C.  ItBMo)). 

iBRied  in  Dea  Plainea,  QL.  on  Novem- 
ber 4. 1971. 

R.  O.  ZiHLBa. 
Actffi0  OtnctOF, 
Oreat  Lakes  RegUm. 

[WEL  000.71-17171  yusd  ll-a*-71;8:4g  am| 


they  may  daaira.  CoBUUHDleattoBa  dMNild 
be  anbaalttad  IB  triptteate  to  the  Dlveotor, 
Oieat  iMkm  Bmfitm,  AttaatUm:  Chlaf. 
Air  Traffle  OlvtaZoai.  Fadaial  Avlatkm 

nua.  Daa  PlalBeai  IL  69918.  All  ooaaaumi- 
oaflnna  notkftd  wlttaln  48  daya  after 
pntalicattflB  of  ttala  notlca  in  the : 
■■Miaiia  wlU  be  ouualdeied  baf ore 
tlcm  ia  tahan  on  the  iMuiwiaaJ 
aaani.  No  public  hearing  ia  ccntemiiiatad 
at  thU  tlme^  but  airangeaanta  for  In- 
fonnal  coaif aaencea  with  Federal  Avia- 
tion Admlniatration  offlcdalz  may  be 
made  by  contaettng  the  Regional  Air 
Traffic  Dlvlslan  dUaf. 

Any  data,  vtews  or  acgameots  pre- 
aanted  dniing  aueh  oonf anoBea  maat  alao 
be  submitted  in  wilting  in  aoeordzaee 
with  tfala  notice  In  order  to  become  part 
of  the  record  for  oonalderatlwi  Hie  pn>- 
pooal  oontalned  in  &hia  notice  may  be 
changed  In  the  light  of  commoita  re- 
eeived. 

A  DubUc  docket  win  be  available  for 
mwmmttnmtiMn  by  intereatcd  permna  in  the 
Offlee  of  the  Regional  Oounaei.  Federal 
ATiattoB  AdminlatratiaB.  8188  Dae 
Flahice  Awam.  Dea  Ftadnea,  IL  88818. 

The  Richmond.  Itad..  Iifunlctpal  Alr> 
PMt  VOR  approaehea  have  been  revlaed 
and  ttM  HDB  deooaamiarioiHd  and  the 
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in  the  ooBitralled  alr- 
tq  ade<piateiy  proteet  tiia  aireraft 
ffweriitiiig  therevlaad  praaadmna. 

In  ccnsideratkm  of  the  fcregotaig.  the 
Federal  Aviation  Adminiattation  pro- 
poaea  to  amend  Part  71  of  the  Federal 
Aviation  regulatlana  as  hereinafter  set 
forth: 

IB  I  71.181  (38  FJL  2140) .  the  f<dlow- 
Ing  transition  area  la  amended  to  read: 

Rkhmond,  Im. 

TbiA  alrapaM  •xtandlng  upward  from  700 
f  ••*  al»o*«  ttM  amfaM  w*tbtn  OH  mil*  radius 
at  tta*  Bloluwond-Munlrtpal  Airport  (latltuda 

38*46'ar '  If.,  ungituds  8«*ao'ar'  w.) :  with- 
in 8  mllw  sMIi  sMs  of  the  glnamninl  VOB 
048*  radial,  attending  fran  tbs  6H  mils 
radius  ar«a  to  a  mllas  nnrthaaat  ot  tba  VOB: 
within  S  mnas  aaeh  ilda  of  tha  Btchmond 
aaMl.  *f«f'"*«'«g  <"■■>  ttos  OH  alia 
,  to  •  oaUas  aeutlHNet  of  ttas  VOB: 
■nd  that  alzipsc*  wrtandlng  upward  from 
1XM>  fMS  aboT*  ttM  surfaoa  hownrtart  on  tba 
uwHiiast  br  a  IUm  astandlng  from  laitttada 
40*  10*00"  N..  longltuda  as'OCOO"  W.  to  lati- 
tads  aa*40'or'  n..  loi^tuaa^'yar;  w. 

latttuda  88*40*00"  M..  longltnds  84*98*00"  W. 
tolatttuds  a9*ia'00"  H..  longltuds  88*80*00" 
W.  and  on  tlM  waat  by  the  Tndtaaia-Otilo 


Tba 


attar  ttM  tcanaltlflB 
aid. 


AflmlntatmtVm 

Fait  71  of  tha 

aa  M  to 

at  »««fc''»''-^ 


IUb  amttMtzaenfc  ia  propoaed  uDder  the 
aathoBlty  of  aaetion  307(a)  of  the  Fed- 
eral Avlatkm  Aoi  of  1988  (48  UjSjC. 
1348).  and  of  aeettan  8(c)  of  the  De- 
partment of  Ttnnaportatkm  Act  (49 
UAC.  18B8<e». 


1 14  CRI  Part  71  1 

[HIthiiii  Oosast  lla.  71-au-18| 

TIANSmON  AKEA 

Proposed  Dasigiwtion 

The  Federal  AvlatleB  Admlnlatratlca 
la  conaldertBg  aiiiriiillni  Fart  71  of  the 
Federal  Avtatlcn  regidatiana  ao  aa  to 
ifltlirrt*'  a  tranaitlcn  area  at  Tell  City. 
Ihd. 

Inteteated  peraona  may  participate  ia 
thepropoeed  rale  aaaklng  by 
such  wrtttea  data,  views,  or 
aa  they  may  dealre.  Conmnmicatiana 
should  be  submitted  in  tilpileate  to  ttaSL 
DIreetor.  Qreat  Ijakea  Region.  Attantlon:  , 
Chief.  Air  'RafBc  Dtflakn.  Fedaral  Avl«^, 
atlon  AdminiatrattoB.  8188  Daa  FMnaail 
Avenue.  Dea  Plainea,  IL  80018.  All  eaB»>' 
mimioatloau  received  wltUn  48  daya  af  tare 
pabUcatloB of  thia notiea intta 

IB  taken  OB  the  psopoaad  aBMBdmeBt.  Na 

p«Mle  hearing  ia  eontewplated  at  this 
time,  but  arrangementa  for  tafonnal 
confenncea  with  Federal  Aviation  Ad- 
mfeDlatratfton  o8Betada  may  be  made  by 
cantaetli«  the  Regtaial  Air  Ttafle  Divl* 
alan  Chief. 

Any  data,  vtewa  or  aignaaanta  pre- 
sented during  aock  oonf  anoaaa  muafe 
alao  be  atriBmitted  in  writing  In  accord- 
Mice  with  tUa  notice  in  order  to  become 
part  of  the  record  for  consideration.  ITie 
propcaal  contained  in  thla  notice  may  ba 
changed  in  the  light  of  .ccamnenta  re- 

A  public  dodcet  will  be  available  for^ 
examination  by  mteraated  paaaona  in  the 
Office  of  the  Regional  Counad.  FBderal> 
Avlattcn  AdBBlBlatmttan.  M88  Dea 
Plainea  Avenue,  Daa  Flataiaa.  n.  80018. 
A  new  poUle  uae  Ihatfument  approach 
procedure  has  bean  devatapad  for  tha 
Perry  County  Airport.  Tell  City,  tod.. 
lonfedirally  owned  NDB. 
it  la  Mseaaaty  to  proiMda 
proteetkm  far  air- 
craft eneeatlng  thla  new  aiiproach  pro* 
oedfire  by  deaignatlng  a  tranaltion  area 
atTMiaty.  Ind.  T»ie  new  piuuedwa  wlM 

ilialinatlfai  nf  the  trMwHtitw  mrr 
IB  "'■~**'*«-*«~'  of  the  f aa«gali«.  tba 
Aviation   AilaiHrtabatti 
to  amend  FMrt  71  of  ttae 
Aviatiea  regulations  aa  haaelnaftar  eat 
forth: 

IB  i  71.181  (98  F.R.  2140),  the  foilow- 
Ing  tranaitkB  area  la  added: 
Girr,   nn. 

vipwasd  fraoa  700 


Alipact,lnd. 
8»*41'a0" 
or  tba 


3. 


OL,  on  Novcm- 


Ltlb  K 
iMraetor,  Oraaf  I4ifeaa 


int  Dos.Tl>171T8  vnsd  ll-«S-Vl;a:4B  ami 

ATOMC  ENERGY  CnmSSHM 

[  10  CPI  POft  100  ] 
NUOEAt  POWEt  PLANn 
Salsnak  and  Oeolofk  Silinf  CrHaria    BMlogle 


Id  osdar  to  datatmlBe  wbeHiet  and  to 
what  SKtsnt  a  mnlaar  power  plaat  nsed 

aarfaea  taolttnc.  the  oritaala  tasjolna  that 
the  looattoncf  the  atte  wttk  raniaat  te 
aetiva  f  aolta  be  oonaldawed. 


f set  shonra  tbs  smfSas 
ot  ttM  Mnry  Ooon^ 
(Mttods  88*01'e8"  N, 
W.):  and  wHbla  8 


mtereeted 
the  psapoaad  nile 
audi 


by 


Flatnea.  Dl.,  on  Oeto- 
Mr  98,  1871. 

R.O.ZMMW. 

Ctrmt  Lakm  Begtom. 
I*B  OM.71-17ia8  mad  U-a8-71:g:4g  m] 


a0T(a>  of 

oc  i9it  <4»  vac. 

8(o>  of  «L  -^ 


VOL  a4k  NO. 


it,  mn 


jiJB/c.im§ic)). 


tiw  nf» 


to  its 

lagulations.  10  CFB  Fart  180.  "Reactor 
fltte  Criteria,"  which  woOld  add  an  Ap- 
pandix  A.  "Hwlaailn  and  OaolaglB  Siting 
OMtecta  for  ITBelaar  Power  Flaala."  Tlae 
parpoeaof  ttmctttartalatoaetfBrththB 
llrinclpal  aatande  and  gaoloolo  oonaldara- 
tlons  whtdi  gulda  the  Ownrnlaalnn  in  Ita 
evaluation  of  the  sultaMItty  of  ptopoaed 
rites  for  nudaar  powerptanti  and  ttae 
nltabillty  of  the  plant 
^tKM«ii»^  fw.  i«i*pif*i1trTitiim  irf  t*~r  ■ 
sod  geologle  eharaetasMoa  of  the  pro- 

mauranee  that  tiie  BMciear  ihiwetplant 
aan  be  conatraetad  and  operated  at  a 
tropoeed  atte  wMMmt  undue  risk  to  the 
health  and  aafSty  of  the  pubUc. 

llie  criteria  rtearrthe  the  aeiamie  and 
gaologlB  tnveatigatiena  reqidred  to  obtain 
leaded  to  dateimine  tlw 
tar  earthQuake-produeed 
vttnatory  ground  motion  and*  for 
aneally-lndoced  Hooda  and 
Ihey  alao  deaertbe  lnv*atttat!nna  re- 
folnd  to  oMalB  information  to  detar- 
■tne  whetbar  and  to  what  aactai^  tha 
aaclaar  poworplant  need  be  designed  for 
amfaee  faulting. 

TTie  daalgB  basia  for  the  majdnram 
vibratory  ground  motion  la  ^l*4f' "'*"fd. 
aa  ileacilljed  in  the  ertterta.  throukh 
evaluation  of  the  geology  and  the 
logic  and  aelamie  htatory  of  ttae  atte 
the  aurroundkig  regiflB.  Hm  moat 
earthquakea  aaaortated  with  tectonic 
structures  or  tectonle  provlnoes  in  the 
ragion  annumidiug  the  atte  an  identified 
by  conaldertaig  tboee  hlatorieally  reported 
aarthqnakae  that  can  be  aaaodated  with 
ttieae  atnieturea  or.  paevlneea.  If  fauita 
bi  the  region  aurroondlng  the  site  are 
active  fanlta.  the  moot  aeveie  expected 
eerthauakea  aaaociated  with  tbsee  faults 
are  detecmlned  by  alao  conaidering  their 
leologie  Uatocy.  Baeanae  of  the  limited 
historical  data,  the  oaeat  aevare  earth- 
wakee  aaaociated  with  ttaeee  tectonic 
struetorea  or  tectonic  provfnoea  are 
.determined  in  a  itaiacivaUn 
wad  are  usually  larger  than  the  mazi 
anim  earthouakee  hiatforlfally  recorded. 
The  deaign  baaia  for  vibratory  ground 
Botion  at  the  aite  ia  than  determined  by 
aaaundng  that  ttae 
af  higtaeat  tntentity  of 
are  altDaled  at  the  point  on  tiie  teetenle 
struetorea  or  tectonic  provinees  nsarest 
the  site. 


is  witbin  a 

based  on  iti 
looattoa  wMh  respeet  to  aollve  faults. 
Where  a  site  ia  within  a  acne  requiring 
detailed  faulting  investigation,  the  cri- 
teria requlxe  that  the  regional  and  local 
and  aalamle  charaeteristios  of 
the  Bile  be  tnvcatigated  tai  conaldarable 
detail.  TTie  adaquaey  of  ttae  detailed  In- 
vestigatlan  win  be  determined  by  the 
OoaamiBBlan  on  an  Indlvtdaal  eaaebaaia, 
taking  into  aoooont  the  apedfle  site 
characteristics.  Where  the  detaUad  in- 
vestigation indleatae  that  aurfaee  faidt- 
ing  need  not  be  taken  into  aeoomit  in  the 
deeign  of  the  nndeer  power  plant,  the 
criteria  reqnlTe  that  wdfc'leiit  data  to 
dearly  Joatity  tiie 
be  preeented  in  ttae  Ueenae 

Tlie  criteria  aleo  provide  general  gidd- 
anoe  for  the  deeign  of  a  mailnai  power 
plant  to  wtthatand  earttaqnake-cauaed 
effeeta,  pendhig  the  deveiopment  of  more 
detaiVid  criteria 

The  criteria  were  prepared  in  ooopenb- 
tion  with  the  UB.  Oeologtaal  away  and 
the  Natinnal  Oceanic  and  Atmoepheric 
AdmiBlatratlon.  xne  devdopment  of 
theae  criteria  haa  taken  Into  account  the 
eiperlenee  aoeumulated  by 
dea  and  the  Atomic  Etaergy 
In  evaluating  aelamie  and  geologir  char- 
aotsristias  of  sitee  wtdeh  have  been  pr»- 
possd  to  date  for  the  loeation  of  nudsar 
plants  Ilie  ileislBfiiinl  of  these 

with  and  ooounanta  by  a  rmre- 
group  of  utaitlae  and  tfaebr 
oonanltanta  In  order  to  assure 
dartky  of  the  ertterta  and  their  appUea' 
umy  to  altee  being  considered  by  the 
nndsar  Induatry. 

niaae  aelanile  and  gadogie  atting  cri- 
teria would  wmnfaineiit  10  cm  Part  100 
by  specifying  the  sstoaie  and  geologic 
baveetigatlone  and  analyaaa  naeeeaary  in 
detenatoing  ttie  aeeeptidiitty  of  a  peo- 
poaad  atte.  aa  required  by  i  100.10  of  10 
cnt  Part  100.  l^Mdfle  refereneea  to  the 
propoeed  Appendix  A,  "Satanic  and  Oeo- 
logle  Siting  Criteria  for  Nudear  Power 
Flanta."  wmdd  be  added  to  i  100a0(c) 
(1).  Itia  provialana  in  i  18040(0(1) 
whteh  atate  that  ttae  dadgn  of  a  fadttty 

codae  or  alanderda  and  that  no  facOtty 
ahoaM  be  located  doeer  than  one-f oartti 


Tta»<X)anniaalon  expecta  that  the  pro- 
viBloas  of  the  proposed  amandments  win 
be  uaaffli  aa  interim  guidance  until  auch 
tlBM  aa  the  Commlaalan  takea  further 


to  the  Atomic  Energy  Act  ot 
1884.  aa  aaoanded.  and  aectlan  6S3  of 
title  6  of  the  United  Statee  C3ode.  notice 
ia  herefay  given  that  adoption  of  the  f  d- 
lowlng  amendmenta  to  18  CPR  Part  100 
la  oonteaaplated.  All  batereeted  pnaona 
who  wlah  to  submit  oonamsnts  or  siw- 
In  comtectlon  with  the  propoeed 
Ita  should  aand  them  to  the 
Secretary,  TUB.  Atomic  Ehergy  Commia- 
slon.  Washtngtnn.  D.C.  20645.  Attention: 
CHlaf .  PUbUc  Proceedtags  Branch,  within 
80  days  after  publication  of  thla  notice 
In  the  rmaua.  RcoianB.  Coplaa  of  oom- 
manta  recdved  may  be  examined  in  the 
Commlaalon's  Public  Document  Room  at 
1717  H  Street  NW.,  Waahlngton.  DC. 
1.  In  i  100.10.  paragraph  (c)(1)  Is 
i  to  read  aa  f  oUowa : 


§  lOOje     FaeiM*  to  be  coMidered  wImii 


(c)  Phyaicaldwraeteriatloaaftheaila. 
Indiirttng  sdamdegy,  meteorology,  ged- 
ogy.  and  hydrology. 

(1)  Appendix  A,  "Sdsmle  and  Oeo- 
logle  SttlBg  Criteria  for  Nudear  Power 
Planta."  aeta  forth  the  principal  adaode 
and  gft^Vfglf  «^«w«TtttftraHniM  wtdeh  guide 
the  Oommiaaion  in  its  evahatten  of  the 
auttablilly  of  proposed  sitee  for  nudaar 
power  pianta. 

2.  A  new  Appendix  A  is  added  to  read 
asfoUowa: 

A 


:  AMD  OBOLooac  sizxva  ■  ■■■■■■-  warn 

trOCtMMM   P01 


I.  J^w-poaa.  tt  la  ths 
tarla  to  aat  ftatth  tba 


at  tham  etl- 


lA  Ita  avatuattoa  at  ttm  anttatoU- 
ItyaCpaspossdsltMiorntioisar  pew  pleats. 
MMl  tha  sallaiain  J  nf  tbt  |««"«t  ***^ 

and  gaotogia  charaietartattoa  at  tba  pvopeaad 


erttarta  ara  baaad  on  tha  llmltad  geo- 
■ad  gaotogloal  Inf ormatJbn  aTsUabla 
ooBoamlng  aarthquaka  ooemranoa 

jt.  Tbay  wlU  ba  rarlaad  aa  naoaaaary 

whan  mora  complata  Information  bacomm 


Ttae  crttcala 


the  evaluation  of 


_      ^^       _  J  fof  vibratory 

ground  antton.  taidodlag  aoll  ataUItty, 
dope  atabOtty,  and  coding  water  eupply. 


Mo. 


manna-    mile  froaa  tha  avfaoe  locaBan  of  a    ^'""'""^J 
'      known  aettve  eerthqnaka  faott  wooid  be    ***••  "^' 

deleted  dnce  ttaeee  pawvtskms  are  supar- 

aedad  by  theaa  oiMeriB. 
Ttae  erttarla  woadd  alao  aaaiat  appli- 

canta  in  compiyteg  with  1 50.S4<a)  (1)  of 

10  GPB  Fart  50  which  raquiraa  that  the 

dade  a  daacriptlon  and  aafety  aaaem- 
of  the  atte  on  wlildi  a  prodaetlan 
or  "**»—**—  faafitty  la  to  be 
with  eppropriate  attantion  to 
afleoting  fadltty  deeign. 

vet.  it,  NO.  218— noMoar,  M0V8aM8t  zs.  i«yi 


goope.  ITiaae  erttarla,  which  apply  to 

powarplanta,  deacrlbe  the  nature  of 

to  obtain  tha 

todatar- 

aMa  aultabttlty  and  piwrMa  raaaonaWa 

a  nooMar  powplant  can  ba 

and  oparatod  at  a  ptepoaad  atta 

wMBea*  VBdoa  risk  to  ItM  tasattb  and  aaf aty 

a<  tba  poMle.  They  daacrlbe  procaduraa  for 

ilalaiiHliiliia     tha     quantttatlTa     vibratory 

ground  motton  daalgn  baala  at  a  site  dua  to 

Information 
to  datarmUM  wbetbar  aad  to  what 
a  nwelaar  puwai plant  naad  ba  de- 
fer smtsoa  fsidttng.  Otbsr  geologle 
■ate  (setara  laquirad  to  ba  taken  into 
i  la  tlM  attlag  and  daOgn  of  ntielaar 


T****f't?''*i**'*****  permit 
andgamngm  fsc- 


oCtbs 
of 


tar 

aDi 
aOaetthei 
nuclear  powarplairt  In  aaiiaf 
auch  fsotora  as*  expUeHly 
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Included  In  theee  criteria.  Additional  Invastt- 
and  mora  oonaarrattva  datermlna- 
boee  Included  In  tbaaa  arttarla 
may  be  required  for  altaa  loeatod  In  imusual 
geologle  or  aalamle  areaa.  If  an  applicant  ba- 


PROPOSED  RULE  MAKING 

tura,  aurtaoa  warping,  or  oflaat  of  gsomorphlc 
featuTM  am  oonsldared  eetlve  faults. 

(Z)  XnatnunantaUy  wallHletarmlned  mao- 
ro-ialainlulty  a>r  a  fbuM  located  in  the  eon- 
tlnantd  United  Statoa  wast  of  the 


vibratory  ground  motion  produasd  by  tte' 
Safe  Shutdown  ■artbqualre.  AU  of  tbe  atags 
in  au^^ianignipiM  IV(a)(B)  tbrongh  If. 
(a)  (8)  need  not  be  oarrlad  out  If  tba  8aa» 
Shutdown  Barthqualna  can  ba  dearly  sstSb* 


Settve  faults  of 

laTsaaal 

fboNs  om- 


PROPOSED  RULE  MAKING 

(1)  IBs  isogtb  of  ttM  fault; 

(tl)  Tba  TslsttrwMblp  oK  tba  fault  to  re- 
gional teetonle  atiuutuim. 

(m)  Tba  naSura.  amonat,  and  geologle 
lillmi  tt  dlaBlaMiMBta  ale^  ttM  fbnlt.  In- 


22603 

(1)  Oatermfastloa  of  Safe  ShuUiawn 
MarViquakt.  IIm  Safe  Shutdown  Earthquake 
ba  identtfied  through  evaluation  of 
ad  geologle  information  developed 
mnauant  to  tbe  reautreuMnti  of  naraaraoh 


22M2 

Inoludad  In  tlMM  orttarU.  Addltloiial  IntiwU. 
gatkxu  and  ooora  ooiuwrTftttv*  datannlaa- 
tkNw  tttaa  taioM  InclwUd  In  tti—  oritarl* 
may  ba  raqulxvd  for  sltM  loestad  In  nnunua 
gaologlo  or  Mlanlo  umm.  Tt  ma  appUouit  b«- 
I1«TM  tiMt  tlM  — tomology  •nil  g»ology  o<  • 
■It*  indtoat*  tXiat  aaiiM  of  tiMM  orltirU.  or 
porttoaa  ttaaraof,  immI  not  b*  mitflUrt.  tb* 
■ptelflo  Motion*  of  Umm  arlt«rl*  abould  bo 
UlontllUd  In  tho  lloonao  applloatkm,  »nd 
•upporttng  data  to  Justify  oloarly  •uoh  do- 
partUTM  slUMild  bo  proaaotad. 
m.  DeflntUotu.  At  uMd  In  thaaa  orttoria: 

(a)  TlM  "macnltuda"  of  an  aartliquaka  la 
a  maaauva  of  tba  alaa  of  an  aartliquaka  and  la 
relatad  to  tba  anargy  releaaad  In  tha  form  of 
aalamlo  wavea.  "Ifagnltuda"  means  tba  nu- 
marlcal  valua  on  a  Rlobtar  acala. 

(b)  Tha  "IntanaRy"  of  an  earthquaka  la 
a  maaaura  of  Ita  affaota  on  man,  on  man-built 
atruoturaa,  and  on  tba  aartb**  sxirfaca  at  a 
particular  location.  "Intanalty"  maana  tba 
numarloal   vatua  on  tba   Modlflad  Blaroalll 


(0)  Tba  "Safa  Sbutdown  aartbquaka"  U 
tbat  aartbquaka  wblob  produoaa  tha  Tlbratory 
ground  motion  for  wblob  atruoturaa,  syatama. 
and  oompooanta  Important  to  aafaty  ara  da- 
algnad  to  ramaln  funotlonal. 

Thaaa  structurea,  syatama,  and  oomponanta 
ara  tboaa  naeaasary  to  aasura: 

(1)  Tba  Intagrlty  of  tba  raaotor  coolant 
prasaure  boundary, 

(2)  Tba  capability  to  abut  down  tba  ra- 
aotor and  maintain  It  in  a  aafa  sbutdown 
condition,  or 

(a)  Tlia  capability  to  pravant  or  mltlgata 
tba  conaaquancaa  of  aocldanta  wblcb  could 
raault  In  potential  offsita  axpoauraa  compa- 
rable to  tba  guldallna  azpoaure  of  10  CFR 
Part  100. 

(d)  Tba  "Oparatlng  BaaU  Bartbquaka"  Is 
tbat  aartbqxiaka  wblcb  produoaa  tba  vibra- 
tory ground  motion  for  wblob  tboaa  struc- 
turea, syatama,  and  oomponanta  nacaaaary 
for  power  genMatlon  ara  daalgned  to  remain 
operable. 

(e)  A  "fault"  la  a  tectonic  structure  along 
wblcb  differential  displacement  of  the  adja- 
cent earth  materlala  baa  occurred  parallel  to 
the  fracture  plane.  It  la  distinct  from  non- 
taotonto  typaa  of  ground  dlaruptlon  auch  as 
landalldlng,  flaaurlng.  and  oratarlng.  A  fault 
may  have  gouga  or  braecla  between  It*  two 
waUa  and  Ineludaa  any  aaaoclatad  wwtrwn^^jn^; 
flexure  (a  steplike  bend  m  otberwlae  borlaon- 
tal  or  gently  dipping  bada  wblcb  paaaaa  Into 
a  fault)  or  other  almllar  geologic  stnictural 
feature. 

(f)  "Surface  Vaulting"  U  differential 
ground  dlaplaoemant  a$  or  near  tha  aurfaee 
caused  directly  by  faxilt  movement  and  Is  dis- 
tinct from  nontaotonlo  types  of  ground  dla- 
ruptlon, auoh  aa  landalkllng,  flsaurlng  and 
craterlng. 

(g)  An  "active  fault"  >  la  a  fault  which  has 
aablbltad  one  or  mct«  of  the  foUowlng 
cbaraoteriatloa : 

(1)  Movement  at  or  near  the  grouxMt  aur- 
faee at  leeat  once  In  tbe  peat  36,000  yeMa  or 
mora  than  onoa  In  tba  pMt  S00,000  yean.  IB 
tba  abaenoe  of  data  permitting  abaolute  dat- 
ing, fault*  wttb  aulBolantly  recent  moveinant 
to  leave  peroapttbla  evidence  of  aurtec*  rup- 


i  Tha  definition  and  uaa  of  "active  fault" 
In  tbeae  orltarla  la  not  tba  aama  aa  other  daA- 
nltlona  ganarally  uaed  by  gaologlata.  An  active 
fault  la  a  fauM  wboae  gaologle  blatory  ahaU 
be  taken  Into  aooouat  In  evaluating  tba 
tault'a  ir'^^"*«H  for  canal ng  vMaratory  ground 
motion  or  aotfaoa  ttMiltlng.  TIm  historic  aala- 
mlctty  of  a  fkolt  ahaU  bo  takan  Into  aoooont 
In  datamlnlac  tba  daatgn  haals  for  vttMatary 
ground  motton  ev«n  tbougta  tba  fault  la  not 
omialdarad  to  b*  an  aottva  fauH  by  tbeae 
erlterla. 
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ture,  aurCaoa  warping,  or  oOaat  at  gacinorplilc 
featuraa  ara  oowldarad  aeUva  fauUa. 

(a)  inatmmantally  wall-detanalnad  mao- 
ro  selsmlBlty  tor  a  fkuM  located  in  tb*  ocn- 
tlnantal  Unltad  Stataa  waat  at  tba  Boeky 
Mbuntala  Rant,  or  in  Alaaka,  HawaU,  or 
Puarto  Rloo. 

(8)  A  ralattonablp  to  an  active  fault  ac- 
cording to  cbanMtartsOea  (1)  or  (8)  auoh  tbat 
movanamt  on  one  could  be  raaaonahly  as- 
peoted  to  be  aeocmpanlad  by  movement  on 
the  other. 

m  •oma  caaaa.  tbe  geologic  evldenoa  at  post 
activity  at  or  near  tb*  ground  surface  along 
a  parttoular  fault  may  be  otaeeured  at  a 
particular  atte.  Tlila  mlgbt  oocur,  for  acample. 
at  a  alt*  having  a  deep  alluvial  overburden. 
For  tbeae  oaaria.  evldanoe  may  ealat  elae- 
wbere  along  tb*  fault  from  wblcb  an  evalua- 
tion of  Ita  cbaractarlatlca  In  tbe  vldnlty  at 
tbe  alte  can  be  reaaonably  baaed.  Sucb  evi- 
dence ibaU  be  used  m  determining  whether 
tbe  fault  U  an  acUve  fault  within  this 
definition. 

Other  valid  geologic  reaaona  may  ezlat  to 
damonatrat*  that  a  fault  wbleh  baa  one  of 
tbe  obaraotarlstloa  sUtad  In  (1)  through  (8) 
la  not  an  aottv*  fault  within  tbla  daOnltlon. 
Vor  example,  acme  faulta  may  lack  daep- 
aaated.  long-term  oauaea  and  b*  due  to  abal- 
low  shcrt-tann  causae.  Aaaodaitlon  of  a  fault 
with  geologic  atruetural  featuree  which  are 
gectoglcaUy  old  (at  least  t»ie  Quaternary) 
may.  In  tba  abaenoe  of  conflicting  evldance, 
damonatrat*  tbat  tbe  fault  la  not  an  aotlve 
fault  within  tbla  definition. 

(b)  A  "tectonic  province"  Is  a  region  of 
the  North  American  continent  cbaractcrlaed 
by  a  uniformity  of  the  geologic  structural 
feature*  contained  therein. 

(1)  A  "tectonic  structure"  Is  a  large  scale 
dislocation  or  distortion  within  tbe  earth** 
crust.  Its  extent  Is  measured  In  mllea. 

(J)  A  "aone  requiring  detailed  faulting  In- 
veatlgatlon"  la  tbe  zone  within  wblcb  a  nu- 
clear power  reactor  may  be  looated  oolj  If 
a  detailed  Inveatlgatlon  of  tbe  regional  and 
local  gecloglo  and  aelamlc  cbaraotarlsttoa  of 
the  alte  la  made  In  order  to  oonaldar  the  need 
to  deaign  for  auzfaoe  faulting. 

(k)  Tbe  "cimtrol  width"  of  a  fatdt  la  tbe 
iw^wtmiim  width  of  mapped  fault  traoee,  in- 
cluding aU  Quatamary  fault  traoea  which 
Join  or  can  reaeonably  be  Inferred  to  Join 
tbe  main  fault  trace,  measured  within  10 
mllee  along  tbe  fault's  trend  in  both  direc- 
tions from  tbe  point  of  nearest  approach  to 
the  site.  (See  Figure  l) 

(1)  A  "response  spectrum"  Is  a  plot  of  tbe 
ii[.^th»iiwi  peak  reeponses  of  a  family  of 
Ideallaed  alngle-degree  of -freedom  damped 
oeclUators  to  a  qieclfied  vibratory  motion 
li^tut  at  ttaelr  supports. 

IV.  Aeqruired  <nve«t<(ratton«.  The  geologic, 
seismic,  and  engineering  charaoterlstlca  of  a 
site  and  ita  envlrona  aball  be  Inveatlgated  In 
sufltelent  scope  and  detail  to  (1)  provide 
reasonable  aaaurance  that  they  are  auffl- 
dently  well  underatood  to  permit  an  ade- 
qtiat*  evaluation  of  tbe  propoa*d  site,  and 
(3)  provide  auflldant  Information  to  support 
tbe  determinations  reqxilred  by  tbeee  cri- 
teria and  to  permit  adequate  engineering 
aolutlona  to  actual  or  potential  geologic  and 
aelamlc  affecta  at  tbe  propceed  alte.  Tbe  alaa 
of  the  region  to  b*  InveaUgatad  and  the  typ* 
of  data  pertinent  to  the  Inveetlgatlona  shall 
be  datarmlnad  by  the  nature  of  tbe  region 
auiroundlng  tba  propceed  alte.  Tbe  inveetl- 
gatlona ahaU  be  carried  out  by  a  review  of 
tb*  pertinent  literature  and/or  field  Investi- 
gation* and  abaU  Include  the  atapa  outlined ' 
In  (a)  througb  (o). 

(a)  B04ttUnd  UweMtigatUm  for  vibratory 
ground  motto*.  Tb*  purpoee  of  the  Inveatl- 
gatlon* required  by  tbl*  paragraph  la  to  ob- 
tain  Information   needed   to   daecrtbe   tbe 


vibratory  granuid  moUMi  pcoduqad  by  tk»^ 
Safe  Sbutdown  ■artbqnalra.  AU  of  tb*  atag* 
in  ati^faragraptaa  IV(a)(B)  throogb  IT 
(a)  (8)  need  not  be  carried  out  If  tb*  8aa»< 
Sbutdown  ■arthqwalna  can  b*  dearly  eattt* 
llabad  by  invaatlgattana  and  dwtarinlnatioiia 
of  a  laeaar  aeope.  Tba  Inveetlgatlona  abaB 
inolud*  tb*  following: 

(1)  Determination  of  tha  lltbologle.  atratu 
graphic.  anA  atruetural  gaologle  condltloas 
of  tba  alte  and  tb*  region  aurroundlng  tba 
alte,  Including  Ita  gaologle  blatory; 

(3)  Mantlfleatlon  of  tectonic  stmotuni 
uitdarlylng  tba  alte  and  tbe  region  eurround* 
ing  tbe  alte: 

(3)  Determination  of  pbyaleal  evldenee 
concerning  babavlor  during  prior  earth* 
qxiakea  of  tb*  auzfiotal  gaolo^iB  materlala  and 
the  substrata  undarlylng  tba  alt*  ttam  tbl 
litbdoglo.  stratlgr^blc,  and  structural  geo« 
logic  studlaa; 

(4)  Determination  of  the  atatlc  and  dy^ 
namlc  anglnaarlng  propertlee  of  tbe  matarl— 
ale  underlying  tbe  alte.  Included  abould  be 
propertlea  na*d*d  to  determine  tbe  bebavlar 
of  the  undarlylng  material  during  aartb* 
quake*  and  tb*  obaraotanstlcs  of  tba  under* 
lying  material  In  tranamlttlng  earthquake* 
Induced  motlona  to  tbe  foundatlona  of  tbe 
plant,  auoh  aa  irtamle  wav*  valodtlea,  dan* 
alty.  water  content,  poroalty.  and  strai^tb. 

(6)  Listing  of  aU  hlstorloally  reported 
earthquakee  wblob  have  aOaeted  or  wblcb 
coiUd  be  reaaonaUy  expected  to  have  affected 
tbe  alte.  IncJiidlng  tbe  data  of  oeeufrenoe  and 
the  foUowlng  meaaured  or  eetlmated  data: 
magnltiida  or  blgbeet  Intensity,  and  a  plot 
of  tbe  epicenter  or  region  of  blgbeet  Inten* 
slty.  Where  blstorlcaUy  reported  earthquakee 
coiUd  have  caused  a  »»»««"'"'"  ground  ae*- 
eeleratlon  of  at  leaat  one-tenth  tb*  acoelera- 
tlon  of  gravity  (O.lg)  at  tbe  foundatlona  of 
tha  propceed  nuclear  powerplant  etruaUires. 
the  acceleration  or  Intanalty  and  duiatlon 
of  grotmd  shaking  at  tbss*  foundatloM  sbaU 
also  be  estimated.  Since  earthquakee  have 
been  reported  In  terma  of  varloua  parama-- 
tera,  auoh  aa  magnitude,  Intanalty  at  a  given 
location,  and  eOeet  on  ground,  struetuiea. 
and  people  at  a  spedfio  location,  some  of 
tbeee  data  may  have  to  be  eetlmated  by  use 
of  appropriate  amplrlcal  reiatlonablpa. 
Where  appropriate,  tbe  comparative  charac- 
teristics of  tbe  material  undariylng  tb*  epi* 
central  location  or  region  of  blgbeet  Inten- 
sity and  of  tbe  matwlal  underlying  tbe  site 
in  transmitting  earthquake  vibratory  motion 
shaU  be  considered. 

(6)  Correlation  of  epicenters  or  regions  of 
highest  intensity  of  blstorlcaUy  reported 
eartbqiiakea,  where  poealble.  with  tectonic 
structuree.  any  part  of  which  Is  located  with- 
in 300  mUee  of  the  alt*.  I^lcantars  or  regtans 
of  highest  Intenalty  wbldi  cannot  be  reaaon- 
aUy ccRdated  with  tectonic  atrueturee  abaU 
be  Identified  with  tectonic  provlnoee,  any 
part  of  wbleh  la  located  within  300  mUee 
of  the  site. 

(7)  Tor  faulta,  any  part  of  which  la  with- 
in 300  mUee  *  of  tb*  sit*  and  wblcb  may  b* 
of  significance  In  eatabUahlng  tbe  Safa  ^ut- 
down  Sarthquake,  determination  o<  whether 
tbeee  faulta  are  to  be  conaldered  aa  acUve 
faulta.  Tbla  determination  la  required  in  or- 
der to  permit  appropriate  conaldaratlon  of 
the  geologic  history  of  auch  faulta  In  eatab- 
Uahlng tbe  Safe  Sbutdown  Karthquake.  Par 
guidance  in  determining  wbl^  faulta  may 
b*  of  slgnlfloanc*  in  d*tarmlnlng  tb*  Safe 
Shutdown  Karthquak*.  Tatal*  1  prssinta  tbe 
minimum  length  of  fault  to  be 


•  U  tbe  Safe  Sbutdown  Barthquak*  can  be 
aaaoclatad  with  a  fault  cloaw  than  fiOO  rnUea 
to  tbe  alte.  tbe  piooeduree  of  autapanvinvhs 
IV(a)  (7)  and  IV(a)  (8)  n«*d  not  b*  canlcd 
out  for  successively  mora  remote  fMilta. 
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(8)  Vor  fkiilta.  any  part  of  wMA  Is  Within 
300  mllaa*  of  tb*  alte  wblob  may  be  of  alg- 
nlfloance  in  eetaWlshlng  tbe  Safe  Shutdown 
■arflkqnaka  and  wblcb  are  ccaaldarad  aa  ac- 
Uve faulta.  dtarmtnatuwi  of: 

(1)  Tb*  length  of  tb*  fault; 

(U)  Tb*  ralatlonablp  of  tbe  fault  to  re- 
gional t*tonlc  atraetnrea: 

(lU)  Tbe  natuiw,  amount,  and vadoglc  bla- 
tory of  dt^daoamanta  along  tb*  fault.  In- 
cluding partteolaily  tb*  eathaatail  amount 
of  tbe  oMilmum  Qiiatamary  dt^plaoeuMnt 
related  to  any  one  eartbqoake  along  tb* 
fault. 

(b)  M^quired  inveatigatltm  for  aurfaee 
faulting.  Tb*  puipoee  of  tb*  mveatlgattona 
required  by  tbla  paragraph  la  to  obtain  In- 
formation to  determine  whether  and  to  what 
extent  tbe  nndear  power  plant  Tiasd  be  de- 
signed for  auitaoa  fawltlng  n  tbe  daatgn 
baata  for  aurfaee  faulting  can  be  ctaady 
eetabUabad  by  Inveetlgatlona  of 
scope.  aU  of  tbe  step*  In 
IV(b)(8)  tbrough  IV(b)(8)  n**d  not  be 
carried  out.  The  inveetlgaMone  tfiaU  include 
the  following: 

(1)  Determination  of  the  Uttadogle.  strati- 
gn^iblc.  and  structural  gaologlP  oondlttona 
of  tb*  atte  and  tbe  area  auaoundlng  tb*  alt*, 
including  Ita  geologic  history; 

(3)  Tlaleiiiiliiallnii  of  ganlnghi  evldanoe  of 
fault  ciffast  at  or  naay  tb*  ground  surfs** 
at  or  naar  tb*  sltr. 

(5)  III*  iMHtagreatar  than  1.000  feet  long, 
any  part  of  wblcb  U  within  6  mll*a<  of  tbe 
site,  determination  of  wbetber  tbeee  faulta 
are  to  be  conaldered  aa  active  fauita; 

(4)  listing  of  aU  blstorteaUy  reported 
eartbqnakaa  wbleh  can  to*  reaaonably  ••> 
sedated  with  astf v*  faulta  geatsr  than  IjOOO 
feel  lon^  any  part  of  wbleh  la  wttbln  8 
mUea*  of  tba  alto,  Inclwllii^  tba  dato  of 
oceuiranea  and  the  fWlowlag  laaainrad  or 
eetlmated  data:  Magnitude  or  higbaat  Inten* 
alty.  and  a  plot  of  tha  aplesntir  or  region  of 
hlgheat  Intanalty; 

(6)  Octraiatlon  of  eplcentara  or  raglone  of 
blgbeet  intendty  of  btatorleaUy 
eartbquakee  wttb  aottv*  fMdta 
1,000  feet  long,  any  part  oK  wtileb  U  located 
within  5  mu«a*  of  tbe  att*; 
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(1)  Tbe  length  of  tb*  fanlt; 

(U)  Tb*  rrtattWMblp  or  tbe  fanlt  to  re- 

(111)  Tba  nature,  amooat.  and  gedogle 
blatoty  of  dUflaaanwla  lAoag  tb*  flMlt.  la- 
dudtag  partlealarty  tb*  eathnatert  amount 
of  tbe  maximum  Qoatamary  dl^flaeement 
related  to  any  one  earthquake  along  the 
fault;  and 

(Iv)  Tbe  outer  llmlta  of  tbe  fault  eatab- 
llabad  by  mapping  Qnataniary  fanlt  traeaa 
for  10  mllaa  aliang  ita  trend  in  both  dlree- 
tlona  from  tbe  point  cS  ita  neareat  anntiaeb 
to  tbe  alto. 

(c)  Kequlred  inueeiigmtio*  for  teUmieaUp 
indaaad  /looda  and  taoter  waves.  (1)  For 
coaatal  altaa.  tbe  Inveetlgatlona  shaU  Indude 
the  determination  of: 

(1)  Infocnatlon  regarding  distantly  and 
MwaUy  generated  wavee  or  taunaml  wblcb 
have  aflaeted  or  could  have  aflseted  the  dto. 
Avallafete  •vldano*  regarding  tbe  runup  and 
drawdown  aaaofilalart  with  bletorlc  tsunami 
In  tba  earn*  eoostsl  region  sa  the  slta  shaU 
alao  h*  lnolud*d. 

(U)  Looal  faatuxea  of  eoastal  topography 
wbldk  might  tend  to  modify  tawnami  runup 
Appropriate  available  evl- 
hlatorlc  looal  modiflcatlnna 
In  tannami  runup  or  dmwdown  at  coaatal 
locatloaa  having  almllar  topography  to  tbe 
alto  abaU  alao  be  obtained. 

(lU)  Appropnato  geologle  and  eelamle  evl- 
d*na*  to  pcovlde  information  for  eetoWldi- 
li«  tb*  deetgn  bade  for  edemleeUy  indoced 
or  water  waves.trom  a  looal  ooabora 
from  local  oasbora  eOecta  of  an 
or  from  coaatal  anb- 
Tbla  evtdenoe  aball  be  detormlned. 
to  tbe  eittant  praetteal.  by  a  procedure  alml- 
lar to  tbat  required  In  paragrapha  IV(a)  and 
IV^b).  THa  probabl*  allp  obaraetarlaUoa  of 
offabore  faulta  ahaU  also  be  conaldered  aa 
waU  aa  tb*  potontlal  for  cafebcra  aUdea  in 


(8)  roe  aettv*  flaidta  greater  than  IjOOO 
feet  long,  any  part  of  wbleh  la  within  8 
mUee*  of  tbe  dto,  determination  of: 


*If  tbe  SaJa  Sbutdown 
wttba 
to 
nr(a)<T) 


(t)  Iter  attee  loeatad  near  lakaa  and  rivers, 
Inveetlgatlona  almllar  to  tboae  required  In 
aobpangnpb  (1)  abatt  b*  carried  out,  aa 
appaoprlato,  to  determine  tbe  potentld  for 
tb*  nudear  powerplant  to  be  expoeed  to 
aelamleaUy  Induced  flooda  and  water  wavee 
aa,  for  eiample.  flwa  tbe  TaUure  during  kn 
Tarthrmifct  of  an  iqiatream  dam  or  from 
slldse  of  earth  or  debrla  Into  a  nearby  lake. 

V.  Setamie  and  geotogtc  deeign  lnues — (a) 
Determtnmttom  of  deatgrn  bods  for  vibratory 
groumt  moffon.  Tb*  rtaaign  of  each  nuclear 
powerplant  ahaU  take  Into  aeoount  tb*  po- 
tential effeeta  of  vibratory  ground  motion 
cauaed  by  earthquakee.  Tbe  rteelgn  beala  for 
fbe  mazlnium  vibratory  fround''motlon  Is 
detenalned  tbiougb  •valuation  of  tbe  ged- 
ogy  and  tbe  fsdogle  and  sdsmir  blatory 
of  tbe  stto  and  tb*  sorroundtng  region.  The 
most  aevvre  eartbqnakiaa  aaaortated  with 
ttintnnic  atmetnrsa  or  tectonic  prorlnoea  In 
tbe  region  aurroondlng  tbe  dto  are  Identified 
by  condderlng  tbeee  hlatoricaUy  lepotted 
earthquakee  tbat  can  be  aaaoclatad  with 
tbeae  atrufttmea  or  paovtaeea.  If  faulta  In  tbe 
region  suiroundlog  tbe  atte  are  active  faulta, 
tbe  moat  aevere  eapected  earthquakee  aa- 
aoclatad with  tbeee  faulta  are  determined  by 
elao  oonaldartng  tbatr  gedogle  blatory,  Tbe 
vtbratory  pound  motion  at  tbe  dto  la  then 
by  Msumlng  tbat  tb*  apleentera 
or  rajowi  of  tilgbast  Intanalty  of  tbe  eartb- 
at  tb*  polat  on  tb* 
or 
to  tb*  dte.  Tbe  eerthquafca  wbSdL 


beeaailad  out  for 
Tamta. 


following 


given  in  tb* 


22603 

(1)  OetermiiMfioH  of  Safe  Shutdown 
Kerthquake.  Tb*  Safe  Shutdown  Earthquake 
b*  ldBnttfl*d  through  evduatlon  of 
gedogle  Information  developed 
parsaaat  to  tbe  requlrementa  of  paragraph 
IV(a).aafoUow8: 

(I)  Tb*  hlstorle  earthquakee  of  greateat 
maptftuda  or  Intendty  which  have  been 
oorrslatad  with  tectonic  atructtuea  puranant 
to  tb*  requlrementa  of  subpanpapb  nr(a) 
(8)  shall  be  determined.  In  addition,  for 
aetlv*  faulta.  information  required  by  aub- 
paragnpb  IV(a)  (8)  ahaU  alao  be  taken  Into 
aeeount  in  determlnli^  the  earthquakee  of 
greatea*  magnitude  reUted  to  tbe  faults. 
Tbe  magnitude  or  Intendty  of  these  earth- 
quakee baeed  on  gedogle  evldenoe  may  be 
larger  than  that  of  the  maximum  earth- 
quafcaa  hlatoricaUy  recorded.  Tbe  aoodera- 

at  tbe  dte  sbaU  be  determined 
tbat  the  epicenters  of  the  eartb- 
quakea  of  greatest  magnitude  or  tbe  regions 
of  blgbeet  intendty  related  to  tbe  tectonic 
structures  are  situated  at  tbe  point  on  the 
structurea  eloaaet  to  the  dto. 

(II)  Where  epicenters  or  regions  of  highest 
Intendty  of  hlstorteaUy  reported  earth- 
quakee cannot  be  reaeonably  related  to  tec- 
tonic atrueturee  but  are  Idtntlflert  pursuant 
to  tb*  requlrementa  of  subparagraph  IV(a) 
(6)  with  tectonic  provlncea  In  which  tbe 
site  Is  located,  the  accelerations  at  the  dte 
shsd  be  determined  aaaumlng  that  these 
earthquakes  oocur  adjacent  to  tbe  dte. 

(lU)  What*  epleenten  or  raglooa  of  high- 
eat  intendty  of  hlatorloaUy  reported  earth- 
quakee cannot  be  reaaonably  related  to 
teetonle  atrueturee  but  are  MentUled  pur- 
suant to  tbe  requlrementa  of  aubparagraph 
IV(a)(6)  with  tectonic  provlncea  in  which 
tba  site  is  not  located,  the  aoodwatlmia  at 
the  dte  shaU  be  determined  ritiimlng  that 
the  epicenters  or  regions  of  Mgbitnt  Intendty 
of  thsee  earthquakee  are  located  at  the 
doeaat  point  to  the  dte  on  the  boundary 
of  tba  taotonlc  province. 

(Iv)  Tbe  earthquake  producing  the  maxi- 
mum vibratory  acceleration  at  the  site,  aa 
detenalned  from  aubdtvlalona  (1)  through 
(111)  ahaU  be  dedgnated  tba  Safe  Shutdown 
Tarthqwalna  for  vibratory  ground  motion,  ex- 
cept aa  noted  in  aubdlvlalon  (v) .  Tb*  char- 
actarlatlca  of  tb*  Safe  Shutdown  Earthquake 
shall  b*  dsrtved  from  more  than  one  earth- 
quaka. determined  from  subdlvlstons  (i) 
through  (lU)  where  necessary  to  aasura  tbat 
tba  mailmum  vibratory  acceleration  at  the 
sit*  tbrougbout  tbe  frequency  range  of  In- 
tereat  la  Indudad.  In  order  to  oompenaate  for 
tbe  limited  data,  the  procednrea  in  sub- 
dtdalena  (1)  tbrough  (tb)  abould  be  appUed 
m  a  oonaarvatlve  manner.  Tbe  maximum 
vtbratory  aooeleratlona  of  tba  Safe  Shutdown 
Bartbqoake  at  the  fonndattona  of  tbe  nuclear 
power  plaait  structurea  ahaU  be  determined 
taking  Into  account  tbe  cbaraeterlatlca  of 
tba  underlying  soU  matadd  In  tranamlttlng 
tbe  eartbquake-lnduced  modone,  obtained 
puranant  to  auhparagrapba  vrc)  (1).  (8). 
and  (4) .  Tb*  Safe  Sbutdown  Earthquaka  ahaU 
be  defined  by  reaponae  ^actra  correepondlng 
to  tbe  mailmiim  vibratory  aecelerationa  aa 
outUnad  in  paragraph  VI(a). 

(V)  Where  the  madmum  vibratory  ae- 
celerationa of  tbe  Safe  Sbutdown  Earthquake 
at  tb*  fouhdatlooa  of  tbe  nuclear 
plant  atrueturee  are  determined  to  be 
than  on*-t*nth  tb*  aeceleratlon  of  gravity 
(O.lg)  aa  a  reeult  of  tbe  atepe  required  In 
(1)  through  (Iv) .  It  abaU  be  aa- 
l  tbat  tba  imidmwm  vibratory  aocdera- 
tlona  of  tbe  Safe  Shutdown  Eardiquak*  at 
tbaae  tewndattotia  ara  at  laaet  O.lg. 

(S)    aataraHaaftoa    of   Operattmg    Baata 

.  Tbe  Operating  Bade  Earthquake 

I  by  tbe  apptieant.  If  vnratcry 
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ground  motion  occurs  which  producee  a  max- 
imum acceleration  above  .OBg  at  any  founda- 
tion of  tbe  nudear  power  plant  atruoturaa 
or  which  exceeda  that  of  tb*  Opwatlng  Baata 
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(11)  Definltlv*  evidence  concerning  the  re- 
gional and  local  oharaotadatlea  of  tbe  fault 
Juatlfiae  uaa  of  a  different  value. 

In  rtdlnaating  the  aone  requiring  detailed 


ertlee  of  tbe  matedata  undedyla«  tbe  alta 
devdoped  purauant  to  ■utaparagfapba  IT 
(a)(1).  (8).  and  (4)  and  tb*  effeeta  of  the 
Saf»  Shutdown  Barlbquak*  and  tb* 
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(3)  OpcraMn^  Bads  Karthquake.  Where 
the  appMaant  dmoaee  to  aedgn  tbe  nudear 
poweaptant  to  wtttetand  tb*  •Oaeta  of  an 

b*  dansMl  of 


(c)  SdlamieaUg-indueed  flooda  and  vMter  (d).  abaU  b*  takMi  Into  account  in  tha  de- 
other  design  coMHttoa*.  Tbe  da-  sign  of  tbe  nucleer  powerplant  eo  aa  to  pra- 
■**2^^2i  diK  '•^  undue  risk  to  tbe  bedth  and  safety  of 
;  to  paiHfapba  V  (o)  and  tb*  pobUe. 
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ground  motion  oooun  wbleli  produoM  •  max- 
imum »eo«l«»tlon  aboT*  .06f  at  any  founda- 
tion of  tlw  nuolMur  potvar  plant  atruefeum 
or  which  MOMda  that  of  tha  Opamttng  Baala 
Barthquaka,  wblobarer  la  gnatar,  ahutdown 
of  the  nuoloar  powar  plant  will  ba  raquUad. 
Prior  to  raaumlng  oparatlona.  tha  Uoanaaa 
shall  damonatrata  to  tha  Gommlaaton  that  no 
functional  damaga  haa  ooourrad  to  ffaturea 
naoasaary  for  oontlnuad  oparatlon. 

(b)  I>etermin€Uion  of  nmd  to  ieaifti  for 
aurfmee  faulting.  In  ordar  to  datarmlna 
whathar  a  nuolaar  powarplant  la  requliad  to 
ba  daalgnad  to  withstand  tha  alTecta  of  aiu-- 
faca  faultlnc,  tha  location  of  tha  alta  with 
raapaot  to  aotlva  faulta  shaU  ba  conaidarad. 
Tha  araa  ovar  which'  aach  of  tbaaa  faulta  haa 
oauaad  aurfaoa  faulting  In  tha  paat  la  Idan- 
tUlad  by  moping  ita  fault  traoaa  In  tha 
▼lotnlty  of  tha  alta.  Tha  fault  traoaa  are 
mappad  along  tha  trend  of  the  fault  for  10 
mUaa  In  both  dlraetlona  fMm  tha  point  of  Ita 
naareat  approaeh  to  Of  alta  baoauaa.  for 
axampla,  liauaa  may  ba*  obaourad  along  por- 
tlona  of  tha  fault.  Tb»  ma¥liniim  width  of 
tha  nu^ped  fault  traoea,  oallad  tha  control 
width,  la  than  datannlnad  from  thla  map. 
Baoauaa  aurfaoa  faulting  haa  aomatlmaa  oc- 
euirad  beyond  tha  limit  of  mappad  fault 
traoaa,  or  where  faUlt  traces  have  not  been 
prerloualy  lecognlaed,  the  control  width  of 
the  fault  la  inoraaaad  by  a  factor  which  la 
dependent  upon  the  largest  potential  earth- 
quake related  to  the  fault.  This  larger  width 
dellnaatea  a  aone,  called  the  zone  requiring 
detailed  faulting  InTaetlgatlon,  In  which  the 
poaalblllty  of  aurfaoa  faulting  la  to  be  oon- 
aldarad.  Tha  following  aaetlon  outllnea  tha 
apeolflo  pi<oceduree  for  detannlnlng  the  eraae 
requiring  detailed  faulting  tnvaatlgatlon  for 
an  aottve  fault. 

(1)  DatarmMotfon  of  aoiia  requiring  de- 
UUIM  fauittng  inveattgmtlon.  Tha  aone  re- 
quiring detailed  faulting  inveatlgatlon  for  an 
active  fault,  which  waa  Inveetlgated  purauant 
to  the  requirement  of  aubparagraph  IV(b) 
(8),  shall  ba  determined  through  uaa  of 
the  following  table : 

Tabi.1  a — OKnoucatATiON  or  Zom  RaQtmuNo 

DSTAILIO  FAULTDfO   iMVBBTiaATION 

Width  Of  aone 
retruiring  detailed 
fauittng  invaeti- 
Magnitnda  of  giltion  (see 

earthqualie  Figure  1) 

Laaa  than  5.0 1  x  control  width 

S.A-d.4 a  X  control  width 

tA-7.5 . a  X  control  width 

Greater  than  7.5. 4  x  control  width 

The  largeat  magnitude  earthquake  related 
to  the  fault  abaU  be  used  In  Table  a.  Thla 
earthquake  aball  be  determined  from  the 
InformatUm  developed  pursuant  to  the  r»- 
qulramenta  of  paragraph  IV(b)  for  the  fault, 
taking  Into  aooount  the  infomatlon  required 
by  aubparagraph  IV(b)(e).  Thm  control 
width  uaed  In  Table  a  la  datennlned  by  map- 
ping the  outer  limits  of  the  fault  traoee  from 
Information  derakiped  punuant  to  aubdlvl- 
ahw  IV(b)(6)(lv).  The  control  width  ahaU 
ba  uaed  in  TM>le  a  iinlsea  the  oharaotarlatlca 
of  the  fault  are  obecured  for  a  algnUloant 
portion  of  the  10  mllea  on  either  aide  of  the 
point  of  neareat  i^tproatdi  to  the  site.  In  thla 
eTont.  the  uaa  In  TMtle  a  of  the  width  of  the 
fault  mora  than  10  mUea  from  the  point  of 
neareat  approaidi  to  the  site  may  be  appro- 
priate. 

The  aone  requiring  detaUed  faulting  inves- 
tigation, aa  detennlned  from  Table  a,  ahaU 
be  uaed  for  the  fkult  ettoept  where: 

(1)  The  aone  re<wtttng  detailed  flaulttng 
investigation  from  llMa  3  la  lasa  than  ooe- 
haU  mil*  in  wMtb.  In  thla  cms  the  sone 
shall  be  at  least  ooe-haU  mUe  In  width. 


PMOPOSED  RULE  MAKING 

(11)  DeOnltlva  evldanea  ooneemlng  the  re- 
gional and  loeat  oharaoteilatlca  at  the  fhult 
juatlHaa  uaa  of  a  different  value. 

In  rtrtlnaating  the  aone  requiring  detailed 
faulting  Inveetlgwtlon  fcr  a  fault,  the  center 
ahaU  oolnoMe  with  the  center  of  the  fftult  at 
Ita  point  of  naareat  approach  to  tha  alta  aa 
niuatrated  In  Figure  1. 

(o)  DatarmlfMMoii  of  deeign  bases  far  leit- 
miomttg  induced  ftooda  and  water  wasae.  The 
alls  of  aelsmleally  Induced  floods  and  water 
wavea  which  could  affect  a  alta  shall  be  de- 
termined, *^fc^*«g  Into  ~*nriilTratlfln  the  la- 
siilta  of  tha  Inveatlgatlon  required  by  para- 
gn4>h  IV(c).  Iiooal  topographic  obaraeter- 
Istlca  which  might  tend  to  nuMUfy  the  pceal- 
ble  run-up  and  draw-down  at  the  site  ahall 
be  oonaldared.  Adverse  tide  condKlona  shall 
alao  be  taken  Into  aooount  In  lUleiimiilng 
the  effect  of  tha  floode  and  wavee  on  the 
Bite.  Tlie  charaotorlstloa  of  the  earthquake 
to  be  used  In  evaluating  the  ofMiore  effeeta 
of  local  earthquakee  ahaU  be  determined  by 
a  procedure  slmUar  to  that  used  to  deter- 
mine the  charaoteriatlca  of  tha  Safe  Shut- 
down Barthq\ukke  In  paragraph  ▼(a). 

(d)  Defermlnatioit  of  other  dttign  oemdi- 
MoiM — <1)  Sou  SttMUtg.  Vlbnttory  ground 
motion  aaaodated  with  the  Safe  Shutdown 
flHhquake  can  cause  aoU  InrtaMllty  due 
to  ground  disruption,  such  aa  assuring,  dif- 
ferential oonaoUdatlon,  and  craterlng,  which 
Is  not  directly  related  to  anxfaoe  faulting. 
The  following  geologto  featuree  which  could 
affect  the  foundations  of  the  piopoeed  nu- 
clear powarplant  atruoturea  ahaU  be  avalu- 
ated.  taking  into  acoount  the  Information 
concerning  phyelcal  propertlee  of  materials 
underlying  the  site  developed  pursoaat  to 
subparagraphs  IV(a)  (1).  (S).  and  (4)  aad 
the  effecte  of  the  Safe  Shutdown  Kartbquaka : 

(1)  Areas  of  actual  cr  potential  aurfaoa 
or  aubaurfaoe  subeldence,  uplift,  or  noHapse 
reeultlng  from: 

(a)  Nattiral  feattuee  auch  aa  tectonie  de- 
preeetons  and  cavernous  or  karat  terrains, 
particularly  thoae  underlain  by  calcareous 
or  other  eoluble  depoelte: 

(b)  Man's  activities,  such  as  withdrawal 
or  addition  of  subsurface  fluids,  cr  mineral 
extraction; 

(o)  Regional  warping. 

(U)  Detormatlonal  aonaa.  such  aa  tfiears. 
Joints,  fracturea  and  folds,  or  combinations 
of  theee  featuree. 

(Ill)  Zonee  of  alteration  or  Irregular  weath- 
ering profllea.  and  aonee  of  structural  weak- 
nees  oompoesd  of  crushed  ox  disturbed 
materials. 

(Iv)  Unrelieved  residual  streesee  In  bed- 
rook. 

(V)  Rocks  or  soils  that  might  be  unstable 
because  of  their  mineralogy,  lack  of  consoli- 
dation, water  content,  or  potentially  unde- 
alrable  response  to  aelamtc  or  other  evanta. 
Selaalc  ttsponsa  charaoterlstlos  to  be  con- 
sidered shall  Indudo  liquefaction,  thlxotropy. 
differential  consolidation,  craterlng,  and  lls- 
aurlng. 

(3)  Stops  ttaXMitg.  StabUlty  of  aU  slopee. 
both  natural  and  artificial,  the  failure  of 
which  could  adveraely  affect  the  nuclear 
powarplant.  ahall  ba  conatdared.  An  aaeeee- 
mant  shall  be  made  of  the  potential  effecte 
of  cffoaton  or  dspoMtlon.  and  of  «v«mKi«^M^i«« 
of  erostoa  or  depoeltlon  with  selaode  ac- 
tivity, taking  Into  aooount  infomatton  con- 
cerning the  physical  propertlee  at  the  mate- 
rials undstlyliig  the  alts  dsvelopad  piursuMit 
to  subparagraphs  IV(a)  (1).  (8),  and  (4)  and 
the  effecte  of  tha  Safe  Shutdown  Rarthquaka. 

(S)  Cooling  water  eupplg.  Assurance  of 
adequate  cooling  water  et^piy  for  entsrgency 
and  long-tani  ahutdown  dMay  heat  re- 
moval shall  ha  nonaWsrad  la  the  dealgB  of 
the  nudear  powsfplant.  taktag  Into  aeeount 
Information  concerning  tha  physleal  prap- 
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ertlee  of  the  materiala  undertylag  the  site 
developed  pursuant  to  subpacagravha  IT 
(a)(1),  (S).  and  (4)  and  ttao  affeots  at  the 
Sal*  Shutdown  Barthquaks  and  tha  daslgB 
hsBis  for  surteee  faulting,  otwslderatkm  at 
rivw  hlookaas  cr  dlvetirian,  coastal  VfMti  or 
suhsldanos.  or  tsunami  run-up  and  draw>> 
down,  and  at  tha  failure  at  daaa  and  Intake 
straeturee  shall  be  Included  In  the  evalua- 
tion, whars  appraprlata. 

VL  tnpimiarimt  daeign  oHterim.  The  eogl. 
neerlng  design  criteria  Included  In  thta  eee- 
Uon  are  Intended  only  fcr  general  guidance. 
Men  detailed  crtterU  for  setsaale  dssign  at 
nuclear  powecplanU  are  being  developed. 

(a)  Vibratory  proimd  iiiot«o»— (1)  Safe 
Shutdomn  Earttiquaka.  The  vibratory  grootad 
motion  produesd  by  the  Ssfs  Shutdown 
■arthquake  itiaU  be  deilned  by  iispiiim 
spectra  nnrreepnnrting  to  the  maximum  vi- 
bratory aooataratlons  at  the  oisvatlons  ^  the 
ioundattons  of  the  nuolsar  pows^ptant 
straeturee  determined  pursuant  to  subpara- 
graph V(a)(l).  The  respcsiee  ipeetre  shaU 
relaU  the  rsepenae  ct  the  foundations  of  the 
nuclear  powsrptant  stmotuns  to  tbs  vibra- 
tory ground  motion.  "tmsMtrlng  such  foun- 
dations to  be  singis  ilsgres  irf  fieeiiuiii 
damped  ceclllatoes  and  neglecting  soll-struo- 
tun  intsnetlen  effsets.  in  vMw  of  the  Ilm- 
Itsd  data  avallaMs  on  vibratory  ground  mo- 
tions of  strong  earthquakee.  it  ususUy  will 
be  appropriate  that  the  response  veetm  be 
smoothed  design  q^oetra.  dsvslopsd  frca  an 
envelope  of  q>eetra  related  to  the  measured 
vibratory  motions  caussd  by  mora  than  ens 
earthquake. 

The  nuclear  powarplant  ahaU  be  dealgned 
eo  that.  If  the  Safe  Shutdown  Rarthquake 
ooeurs.  aU  struotures.  systsms.  and  com- 
ponento  important  to  safety  will  remain 
functional.  THeee  structures,  system 
oompowsnts  are  those  ninnsmij  to 
(1)  the  integrity  of  the  reactor  coolant  l 
sure  boundary.  (3)  ths  oapabmty  to  shut 
down  the  reactor  and  """'"irl**  It  In  a  aafa 
condition,  cr  (S)  tha  capablUty  to  prevent  or 
mitigate  the  noneequeneee  of  ■^»i»MwHe  which 
could  reenlt  In  potential  effsite  esposuree 
onmparabie  to  the  gnldaUns  eoq^osures  of  thto 
part.  In  addition  to  seismic  loada.  i~J«w«t^g 
afterrtKMka.  appUcaUe  conenrrent  funetional 
and  accident-Induced  loads  dudl  bs  takan 
into  account  In  the  design  of  theee  safety- 
related  structurss.  systems,  and  oomponents. 
The  deeign  of  the  nudear  powplant  shall 
also  take  into  account  the  poeeible  effacts  of 
the  Safe  Shutdown  Rarthquake  on  the  fa- 
cility foundatlone  by  ground  disruption,  such 
aa  assuring,  dlfferentlsl  consolidation,  crater- 
lng. liquefaction,  and  landtfldlng,  as  requtead 
In  paragreirii  V(d) . 

Th*  engineering  method  xieed  to  Insure 
that  the  required  safety  funetiona  are  main- 
tained during  and  after  tha  vibratory  ground 
motion  assofllatsd  with  the  Safe  Shutdown 
Rarthquake  ahaU  IhTdve  the  uas  of  a  sult- 
aUs  dynamic  analysis,  such  ss  a  tlms  history 
method,  except  where  It  can  be  demoiwtrated 
that  the  uss  of  an  equivalent  static  load 
method  provtdee  adequate  conservatism.  Tha 
analysis  shaU  take  Into  account  soU-strue- 
tiire  Interaction  effects  and  tha  expected 
duntlon  of  vibratory  motion.  It  Is  permis- 
sible to  allow  strain  itmlts  in  excess  of  yield 
strain  In  acme  of  theee  aataty-related  strue- 
turaa.  systanM.  and  oowyonants  during  the 
Safe  Shutdown  Rarthquake  and  under  the 
postuUtsd  ooneurrsQt  ooodttlons.  provldsd 
that  the  necessary  safety  funotlons  are 
malntalnsd. 

Theee  eafety-rslated  etrueturee.  systems, 
and  componente  shall  also  be  rteelgned  to 
withstand  tho  efftets  of  vibratory  motloa  of 
at  least  50  percent  of  ths  Saf s  Shutdown 
Rarthquake  In  oomMnatlon  with  other  ap- 
propriate loads  wsU  within  elastic  limits. 


(9) 
the 


Operating 


Bsste  Earthquake.  Whsra 
esse  to  deeign  the  nudear 
ttetand  the  eOeets  of 
OperMlng  Heali  Rsrtbquaka.  the     . 
Basis  Rarthquaks  ahall  bs  dsAaod  by  iw 
qtonsespsotm. 

AU  sUuctures.  systems,  and  oomponents 
of  the  nudsar  powarplant  nsossaary  for 
power  generatlan  ahaU  bs  dsslgnsd  to  with- 
stand tha  effeeta  of  the  vtbratory  oaotlon  of 
the  Operating  BmIb  Ruthquafce  in  oomMna- 
tlon  with  other  itpprapttaXa  loads  wdl  within 
elastle  limits. 

The  engineering  method  uaed  to  inaura 
that  all  atructurea.  aystams.  and  oomponante 
naceeeary  fcr  power  generation  are  capaUe 
of  wlflistandlng  tha  affWeto  of  ths  Operating 
Basis  Rarthquaks  ahaU  InvotTS  ths  uss  of  a 
(ultabls  dynamic  analysis,  sudt  ss  a  tlms 
history  mstbod,  except  where  It  can  be 
demonetreted  that  the  uee  of  an  equivalent 
sUtle  load  method  pro^dss  adoquats  oon- 
■ervatlam.  Tlw  aaalyils  shaU  take  Into  ac- 
count BoU-stmetnre  interaction  effeete  and 
the  irvpart^  duration  of  vibratory  motion. 
(S)  MUquired  eeiamie  inetrumantatiom. 
Suitable  Instrumsntatlon  ahall  bs  provldsd 
so  that  ths  Bslsiale  niT'Wtt  of  nudsa* 
powatplant  teatuna  important  to  safety  can 
be  determined  proeaptty  to  permit  oomparl- 
■on  of  such  rsapoMS  with  that  ussd  aa  ths 
deeign  basis.  Such  a  oomparlaaa  Is  nsodsd  to 
decide  wiMther  the  plant  can  eontlnua  to  be 
operated  safdy  and  to  permit  such  tlmdy 
action  ss  may  be  spproprlats. 

(b)  Siir/aes /SMltiiig.  If  ths  reaetor  facility 
is  to  be  located  within  ths  aone  rsquiring 
detaUed  faulting  inveetlgation.  a  detailed 
inveetlgation  of  the  regional  and  local  geo- 
logic and  eelsmic  charaetsristleB  of  ths  sits 
Th«ii  be  carrlsd  out  to  dstarmine  the  need 
to  take  into  account  surf  ass  fftultlng  In  ths 
daaign  of  the  nnrteer  powssplant.  Where  It 
Is  determined  that  surfMs  f artttag  need  not 
be  taken  Into  account.  suMclsnt  data  to 
dearly  Justify  ths  dstsrmlnatlon  sbaU  ba 
praeentad  in  the  lloenee  appMcntlnn 

Where  it  Is  dslaimlnsrt  tha*  saifMs  f suit- 
ing miwt  bs  tsksn  into  sacoaa*.  guldancsln 
MtabUshlng  ths  dssign  basU  for  surfsce 
faulting  on  a  site  ahaU  be  obtalaad  from  tha 
data  in  'nohaleal  Informattnn  Doonmsat 
34134.  "Historic  Smfaes  Itailtlag  in  Oon- 
tlnewtal  United  Statee  and  AdJawenS  Parte  of 
Uesleo,"  by  M.  O.  Bonilla.  UJS.  Oaotogcal 
Surrey.  13«7.  from  the  evldenc*  corwarning 
the  regional  and  local  geologic  and  aslsmic 
oharacterlrtice  of  the  elte.  and  from  any 
other  rdevant  data. 

Ths  deeign  beals  fcr  surface  faulting  shaU 
be  takan  Into  account  In  the  design  of  the 
nuclear  powerplant  by  provldiag  reaeonaUe 
assuranes  that  in  ths  event  of  oocnrrenoe  of 
such  faulting  all  structures,  systsms.  sad 
oomponants  iavortsnt  to  safety  wiU  remain 
funotlonal.  Theee  sUrnetures.  ■T'**"^-  *^ 
oompoosnts  are  thoae  nseesnry  to  assure 
(1)  the  integrity  of  ths  reaetor  ooc^ant  pree- 
sure  boundary.  (3)  the  capabUity  to  ehut 
down  the  teaetcr  and  melntain  U  In  a  safe 
shutdown  condition,  or  (SJLthe  capability  to 
prevent  or  mitigate  the  oooeeqnsneee  of  ac- 
cidents which  could  result  tn  potential  cff- 
sua  axpoeuree  comperahle  to  the  guldeUns 
expceuzas  of  thto  part.  In  addition  to  sslamin 
loads.  infl^f^"t  tftirahoeks.  appUoahls  oon- 
current  funotlonsl  and  aoddsoA-lnduosd 
loads  ShaU  ba  taken  into  account  In  the  de- 
sign of  such  safety  f ewtntee.  Tbm  dedgn  jwo- 
Tlslons  ahaa  bs  bassd  on  an  asBunvtton  that 

ths  design  basis  for  surfM*  fwilttng  can  oc- 
cur In  any  dixaatkm  and  admuth  and  undsr 
any  part  of  the  nue>mr  puwplan*,  unlem 
evidence  liMlliielae  this  amimiptlrui  la  not 
t^^ropruts.  and  shaU  taks  Into  aocouat  the 
-tt1~i*^  rake  at  whidi  ths  surf aos  faultlag 
may  ooeur. 


(c) 


Mtnttosliy-iiuliioed  fleode  and  ioater  (d),  shall  bs  tafcea  Into  account  In  the  de- 

snd  othar  deign  cotMMttoma.  Ths  ds-  alga  of  ths  anclesr  powerplsat  so  ss  to  prs- 

'^'sad^o^irdsehmMn^tow  dSK  *•«*•  '™***  »**  *<>  **»  ^^»^^  «»d  ■^•ty  of 

punuant  to  pangfsphs  V  (c)  and  ths  publle. 


MAP  OF  fj/aaxBUXi  rujOM 


roIMT  OF  NBAEBST  APPKMCH  TO  SXTK 
SITE  LOCATION 


OOMTIOL  WimH  OF  FAULT 


HIDflH  OF  ZOHE  SEQUIKUG  DETAIUD 
FADLTIMG  IMVESTIGATIOM   (1  TO  4 
TIMBS  OOKZWL  WIDTH) 


OatmOL  tflDtH  OF  FAULT 


Scale  l"=4  milae 

I— Dtagranunatle  Ulustratton  of  deMnssttnn  of  width  of  aone  requiring  detaUed 

faulting  Inveetlgation  fcr  a  spectfio  site  area. 


(Sec  161  b.,  1.,  66  Stat.  948  as  amended:  43 
UB.O.  3301   (b)  (1) ) 

Dated  at  Oennantown,  Md.,  this  18th 
day  of  November  1971. 

Vtx  the  Atomic  Energy  Commission. 

W.  B.  McCopL. 
Secretary  of  the  Committion. 
[FR  Doc.71-17184  FUed  11-34-71:8:48  am] 

FEDERAL  COMMIiMCATIONS 
COMHBSON 

C47CFRPorH2,  21,89,  91  1 

[DodMt  No.  10837] 

ALLOCATION  OF  FREQUENCIES 
Orddr  Extendins  Time 

In  ttie  matter  of  aaoiNidmeiit  of  Parts 
2.  21.  89.  aJMl  81  of  tbe  Commissiim's 
niks  with  regard  to  allooatloa  of  f le- 
qMOclee  In  the  bands  35.19-36.68  MHi 
and  48.19-^.69  MHi.  Docket  No.  19327; 
RM18e8. 

1.  TlM  Commissloa  has  before  it  for 


'  coosideratioa  a  motloa  for  CKtension  of 
jAmm  in  the  attove-named  proceeding 
filed  on  behalf  of  the  National  Associa- 
tton  of  Radiotelwhone  Systems  (NAR8) . 
requesting  a  30  dajrs  extensioa  in  the 
time  for  flUng  comments  and  reidy  com- 
ments in  refiwose  to  the  Commission's 
notice  of  i»vposed  rule  making  (36  F.R. 
10916)  adopted  September  30.  1971. 

2.  According  to  NARS  a  i>reUminary 
examlnatioa  of  the  Commission's  pro- 
posed rule  r"y""g  has  indicated  certain 
potential  problems  of  interference  which 
were  not  contemjdated  in  the  notice. 
NARS  says  the  additional  time  is  neces- 
sary to  enable  its  oxisultinc  engineers  to 
properly  study  the  problem  and  pre- 
pare data  tor  consideration  by  the 
commissloa. 

3.  llie  Commission  certainly  desires  to 
be  folly  inf (Hmed  of  any  potentially  seri- 
ous problems  arising  from  the  proposed 
mlee.  We  appreciate  the  assistance  of 
NARS  in  this  matter  and  believe  that  it 
has  shown  good  cause  for  30  days  exten- 
sioa. It  does  not  appear  that  such  an 
extension  would  serkMisly  dday  the  pro- 
ceedinc  or  inooQTcniaice  other  partiea 
intending  to  file. 


•fj 
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PROPOSED  RULE  MAKING 


22007 


4.  Aeeordhiglif.  i*  i»  ordered,  Ponnant 
to  authoilty  oontained  In  seetton  5(d)  of 
the  OonmontaaMoas  Act  of  18M.  aa 
amended.  (47  U.S.C.  15S(d))  and  10.391 


eKtwded  fMm  November  26. 1971.  to  ] 
2S.19TL 

November  12. 1071. 
:  November  IS.  1971. 


Notices 


PROPOSED  RULE  MAKING 


22607 


4.  Aocordiivly.  it  is  ordered,  PoniMnt 
to  Mtttiority  contained  In  seetlan  5(d)  at 
the  Oonummfcitkitw  Act  of  10S4.  m 
anwndwl.  (47  U£.C.  15i(d)>  and  f  0.261 
(b)  of  the  Coamii88l<»'s  rules  (47  cm 
0.251(b)),  the  date  for  filing  oommenta 
In  this  proceeding  Is  extended  from  No- 
vember 15.  1971.  to  Deeember  15.  1971. 
and  the  date  for  filing  reidy  comments  ia 


eKtaoded  from  NoTember  26, 1171,  to  D»- 
oeodwr28. 18T1. 
Adoptad:  Norembar  12.  19tl. 
Released;  IVofember  IS.  19T1. 

Fkdbuu;.  OomnnncAncMn 
CoumnoK. 
[SKAi.]    RicBAXo  B.  Wnar, 

General  Cowuei 
(m  000.71-17267  PU«d  11-34-71:8:68  Ma} 
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DEPARTMENT  OF  THE  TREASIIRY 

Bwraou  of  Cintonis 

HIGH-SPEED  TOOL  STEEL  FROM 
SWEDBI 

Antidumping  Procaading  NoMca 

On  October  12.  1871.  Infonnatioa  was 
recelv«d  In  proper  form  pursuant  to 
SI  168^  and  153.27,  CuBtoms  regulatloos 
(19  C:FR  163.26.  153.27).  Indicating  a 
possibilltjr  that  high-speed  tool  sted 
fiom  Sweden  is  being,  or  likely  to  be. 
sold  at  less  than  fair  value  within  the 
mfi^ntog  of  the  Antldmnping  Act.  1921, 
as  amended  (19  n£.C.  160  et  seq.) . 

Tliere  is  evidence  on  record  coooem- 
Ing  injury  to  or  llkdlbood  of  Injury  to 
or  prevention  of  establishment  of  an  in- 
dustry in  the  United  States. 

Having-  conducted  a  summary  investi- 
gatton  as  required  by  1 163.29  of  the 
Customs  regidatlons  (19  CFR  153.29) 
and  having  determined  as  a  result 
therecrf  that  there  are  grounds  f w  so 
doing,  the  Bureau  of  Customs  is  insti- 
tuting an  inquiry  to  verify  the  inf  orma- 
tt<»i  submitted  and  to  obtain  the  facts 
necessary  to  oiable  the  Secretary  of  the 
Treasury  to  reach  a  determination  as  to 
the  fact  or  likelihood  of  sales  at  less  than 
fair  value. 

A  summary  of  information  received 
from  all  sources  is  »m  follows: 

The  lutornMUon  reoelvMl  tends  to  Indloat* 
ti]*t  tbe  prIOM  of  tiM  maccbaadla*  aold  for 
•xportatton  to  tiM  mated  Stsitw  KOiaM  tbsB 
ttM  priooa  for  boma  ooiwimptlon 

TbiM  notice  is  published  purmiant  to 
1 163.30  of  the  Customs  regulations  (19 
CFR  153.30). 

[sbal]  BDvmf  F.  Raims. 

Acting  CommisHoner  of  Cuttoms. 

Approved:  November  19. 1971. 

Buocm  T.  RoasxDsa. 
AttistoHt  Seeretarv 
of  the  Treaaurw. 

im  D00.71-17M7  FUM  11-34-71:8:63  sm] 


Inlamol  Ravanua  Sarvica 

[Oltlor  No.  80  (ROT.  4)  ) 

ASSISTANT  COMMISSIONER  (COM- 
PLIANCE) AND  DIRECTOR,  ALCO- 
HOL, TOIACCO,  AND  HREARMS 
DIVISION 

DalagotlMi  off  Authoiify  Regarding 
Administfolien  ond  Ewforcemanf  of 
Laws 

1.  (a)  Pursuant  to  the  authority  vested 
in  the  Commissioner  of  Uttenud  Revenue 
by  the  regulations  in  Title  26  of  the  Code 
of   Federal   Regulations   implementing 


Notices 


chapters  51.  52,  and  53  of  the  Internal 
Revenue  Code  and  by  IVeasory  Depart- 
ment Order  No.  150-37,  dated  March  17, 
1956.  there  is  hereby  delegated  to  the 
Assistant  Commlastoner  (Compliance) 
and  the  Director.  Aloohc^.  Tobacco,  and 
nrearms  Division,  the  authority  to  ad- 
minister and  enforce  chm^iters  51. 52.  and 
53  of  the  Intemal  Revenue  Code  relat- 
ing, re^MCtively.  to  dlstUled  spirits, 
wines,  and  beer,  tobcwoo,  and  firearms, 
including  the  authority  to  supervise  and 
regulate  the  liquor  and  tobacco  indus- 
tries, and  the  determination  of  wpeals 
in  administrative  proceedings  involving 
tbe  dmial  of  applieatlons  for  industrial 
alcohol  and  tobacco  permits  and  the  an- 
nulment, revocation,  and  suspension  of 
such  permits. 

(b)  Pursuant  to  the  authority  vested 
in  the  Commissioner  by  Treasury  De- 
partment Order  No.  30.  dated  June  12. 
1940.  and  No.  150-2.  dated  Iilay  15.  1952. 
there  is  hereby  delegated  to  the  Assist- 
ant Commissioner  (Compliance)  and  the 
Director,  Alcohol.  Tobacco,  and  Firearms 
Division,  the  auUiority  to  administer  and 
enforce  tbe  Federal  Alcohol  Administra- 
tion Act  (27  nJ3.C.  chapter  8),  includ- 
ing the  authority  to  accept  or  reject 
offers  in  compromise  submitted  pursuant 
to  such  Act,  and  the  determination  of 
appeals  in  administrative  proceedings 
involving  the  denial  of  applications  for 
bevwage  permits  and  the  annulment, 
revocation,  and  suspension  of  such 
permits. 

(c)  Pursuant  to  the  authori^  vested 
in  the  Commissioner  by  26  CFR  Part 
178.  thMO  is  hereby  delegated  to  the 
Assistant  Commissioner  (CTompliance) 
and  the  Director.  Alcohol.  Tobacco,  and 
Ftrearms  Division,  the  authority  to  ad- 
minlstM-  and  enforce  18  UB.C.  chapter 
44.  relating  to  firearms  and  including 
the  determinaticm  of  appeals  in  admin- 
istrative proceedings  invtdving  the  denial 
of  applications  f ot  firearms  licenses  and 
the  revocation  of  such  licenses;  and  title 
vn  of  the  Omnibus  Crime  C^mtrOl  and 
Safe  Streets  Act  of  1968  (18  U.S.C.  ap- 
pendix) ,  as  amended,  rdating  to  unlaw- 
ful possession  or  recdpt  of  firearms;  and 
pursuant  to  the  authority  so  vested  by  26 
CFR  Part  180.  autluHTity  is  hereby  dele- 
gated to  tbe  Assistant  Commissioner 
(Compliance)  and  the  Erector.  Mcolbai, 
Tobacco,  and  Firearms  Division,  the  au- 
thority to  administer  and  enforce  section 
414  of  the  Mutual  Security  Act  of  1954. 
as  fiH«*~««>H  (22  UJB.C.  1934) .  relating  to 
the  oontnd  of  the  importation  of  arms. 
»iwmiintti<MF>  and  Implemoits  of  war. 

(d)  Pursuant  to  the  authority  vested 
in  the  OommissionM'  by  Treasury  Ded- 
sion  4662.  dated  July  3. 1936.  and  Treas- 
ury Department  Order  No.  150-3.  dated 
May  16.  1962.  there  is  hereby  ddegated 
to  tbe  ^T**-*-***  Commissiooer  (Com- 
pliance) and  the  Director.  Alcohol,  To- 


bacco, and  Fireazns  Division,  the  au- 
thotl^  to  administer  and  enforce  16 
nJ9.C.  1262-1266.  3615.  relating  to  the 
liquor  traffic. 

(e)  Pursuant  to  the  authority  vested 
in  tbe  Commissioner  by  llreasury  De- 
partment Order  No.  149.  dated  March  5. 
1962.  and  No.  150-2.  dated  May  15.  1962. 
there  is  hereby  delegated  to  the  Assistant 
Commissioner  (Compliance)  and  the 
Director.  AlcotialL,  Tobacco,  and  Firearms 
Division,  the  authority  to  remit  or  miti- 
gate forfeitures  of : 

(I)  Personal  property  seized  as  subject 
to  administrative  forfeiture  under  inter- 
nal revenue  laws,  and 

(II)  Vessels,  vehicles,  or  aircraft  seized 
as  subject  to  administrative  f<nldture 
under  the  custcMus  laws  for  transporting 
or  oraxealment  therrtn  in  vlolattoa  ot 
the  Act  of  August  9. 1939  (49  UJ3.C.  chap- 
ter 11).  Of  firearms  in  respect  of  which 
there  have  been  violations  of  chapter  53 
of  the  Intemal  Revmue  C^ode. 

(f)  Pursuant  to  the  authoriiy  vested 
in  the  Commissicmer  by  Treasury  Depart- 
ment Order  No.  150-45  (Rev.  No.  2). 
dated  October  15. 1970.  and  26  CFR  Part 
181.  there  is  hereby  ddegated  to  the 
As^tant  C(»nmis8ioner  (Compliance) 
and  the  Director.  Alc(rfiol.  Tobacco,  and 
Firearms  Division,  the  authori^  to  ad- 
minlsttf  and  enforce  18  UJB.C.  chl^ter 
40.  relating  to  exidoslves  and  Including 
the  determination  of  appeals  in  adminis- 
trative proceedings  involving  the  doiial 
of  apidleattons  for  ezi^osive  licenses  and 
permits  and  the  revocation  of  stich  li- 
censes and  pomits. 

(g)  Pursuant  to  the  authority  vested 
in  the  Commissioner  by  26  CFR  Parts  178 
and  181.  relating  to  applications  for  relief 
from  flreanns  or  explosives  disabilities 
filed  under  18  UJB.O.  925(c)  or  18  U.8.C. 
846(b).  there  is  herdAy  ddegated  to  the 
Assistant  Ccxnmlssioner  (Compliance) 
and  the  Director.  Alcohol,  Tobacco,  and 
Firearms  Diviskm.  the  autlwrity  to  take 
final  action  on  such  applloattons. 

2.  Tbe  authorities  delegated  under 
paragraph  1  (a) -(f)  hereof  may  be  re- 
ddegated  but  not  below  the  position  of 
Assistant  Director,  except  that  specified 
routine  actitms  required  in  processing 
documents  involving  firearms  actions 
may  be  further  reddegated  to  the  C%ief , 
Firearms  and  Ekidosives  Branch,  and  t^ 
coordinators  in  that  Branch. 

3.  The  authority  ddegated  imder 
paragraph  Kg)  may  not  be  reddegated. 

4.  Tliis  order  supersedes  Ddegatlon 
Order  No.  31  (Rev.  3)  issued  Septem- 
ber 10. 1971. 

Date  of  issuance:  November  19. 1971. 

Effective  date:  November  19,  1971. 

[SEAL]  JOBmni  M.  WALTBia. 

Commistioner. 

[IB  000.71-17348  niad  11-44-71:8:61  am] 
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DEPARTMENT  OF  THE  INTERIOR 

Bureou  of  Land  Monagoment 


NOTICES 

to  lands  in  the  State  of  Idaho)  who.  in 
good  faith,  under  color  of  title  or  claim- 
ing as  a  riparian  owner  has.  prior  to 
March  SO.  1961.  placed  valuable  improve- 


cle  will  be  used  to  study  biological  tissue 
specimens  removed  from  mammalian  re- 
productive tracts  and  oertaln  portions  of 
the  central  nervous  system  in  investiga- 


3S33  North  Braod  Striata 
PA  19140.  ArticM 
m.  MannraMiirBi;  C. 
Werka  AjO..  Wei 


22009 


00..  Dkillad  KtavdooL  m-  Doekal  No.  7S-0007»<«6-42000.  Appil- 
wm  at  artloia:  The  artiele  to  in-  cant:  Jatm  State  UbiversUy.  Ames  lAb- 
to  be  wad  In  uuiei  laisiiia  ds-  oratory,  ft  was.  Iowa  50010.  Article:  In- 
to stady  ttao  sbtft  d  mketaemf  imtrnmnae  flahwn  tester.  Mamifantorer: 

r<arl  %•!■■    IVaat  ftoi  iwiiw     Tlltinlttil  laM 
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DEPARTMENT  OF  THE  INTERIOR 

Buraou  of  Land  Manag«m*nt 

[OdOTMlo  010I70S1 

COLOIAOO 

Noric*    of  a    Porticri   TominaHon    of 

Propotod  Withdrawal  and  Rosor- 

yati«ii  of  Lands 


NovBnn  18.  1971. 
Notice  of  a  Bureau  of  Reelamation. 
UA  Department  of  the  interior  apidlca- 
tion,  Cblorado  0102703.  for  withdrawal 
and  reservation  of  lands  for  reelamatlan 
puzpoeee  In  cooneeUon  with  the  ny- 
Ingpan-ArkanaaB  Project,  was  pubUshed 
aa  PDnuL  Rboistu  Document  No.  83- 
1923.  on  paces  1686  and  1687  of  the  issue 
far  ITiursday,  Fobruaiy  21.  1968.  Hie 
^lipUoant  aseney  has  canceled  Its  aiH>U- 
catkm  Insofar  as  It  affects  the  following 
described  lands: 

Bactm  PutmarAL  Mwwmtw.  Coumudo 

'ae:  SV^nVi.  ooatiOnlns  SO  arorw. 


Thorefore,  pursuant  to  the  regulations 
contained  in  43  CFR  Part  2091.2-S(b) 
(1),  such  lands,  at  10  ajn..  on  Decem- 
ber 24. 1971.  will  be  rdlered  of  tiie  segi«- 
gatlve  effect  ot  the  above  mentioned 
iMn^catlon. 

AlXAK  E.  ABIfOLD. 

Aettng  Chief. 
DMsion  of  TechniC€U  Services. 
[FB  Doo.71-17ai7  FU«d  11-34-71:8:40  am] 


[1-4701] 

IDAHO 


Notica  of  OfFor  of  Lands 

NoviMBSB  15.  1971. 

1.  Pursuant  to  the  provtakma  of  the 
Act  of  May  31.  1962  (76  Stat.  89).  the 
following  lands,  found  upcm  survey  to 
be  omitted  lands  of  the  United  States, 
will  be  c^ered  for  sale: 

Bonn  M«MT>T4W.  Idaho 

T.Sir..B.S7X. 

Sw.  1.  lots  10  wad  11: 
aw.  a.  lota  a.  la.  is.  14.  and  le; 
Sw:.  la.  Iota  10. 13. 14.  and  17; 
S«o.  13.  lota  10. 11.  and  13; 
aao.  34,  lota  9, 10. 11,  and  13. 

Hie  areas  described  aggregate  264.41 
acres. 

2.  Plats  of  survey  were  filed  In  the 
Land  OfBce,  Bc^se.  Idaho,  at  10  aju.  on 
November  3.  1969. 

3.  Persons  nlaiming  a  preference  right 
in  accordance  with  the  provisions  of  'the 
Act,  must  file  with  the  Idaho  State  Office. 
Boaiu  334,  Federal  Building,  550  West 
Fort  Street.  Boise.  ID  83702.  before  Jan- 
uary 20.  1972.  a  notice  of  their  intentloo 
to  tpfAy  to  purdiase  all  mr  part  of  the 
lands  as  qualified  preference  right 
claimants. 

4.  Ttte  Act  grants  a  preference  right 
to  purchase  the  above  lands  to  any  cltl- 
aam  at  tlie  united  Stataa  (including  eor- 
poratteos,  partnenhip,  firm,  or  other 
legal  entity  having  authority  to  hold  title 


NOTICES 

to  lands  in  the  State  of  Idaho)  who.  In 
good  faith,  under  color  of  title  or  claim- 
ing as  a  xlpaclan  owner  has.  prior  to 
March  30. 1961.  plaead  valuable  Improve- 
ments upon,  reduced  to  cultivation,  or 
occupied  any  of  the  lands  so  offered  for 
■ale.  or  whose  ancestors  or  predecessors 
in  interest  have  taken  such  aetton. 

5.  Hie  lands  are  detMrmlned  to  be 
suitalde  for  sale  and  will  be  sold  at  their 
fair  market  value  subject  to: 

(a)  Qualified  preference  right  claims. 

(b)  A  leservatlon  to  the  United  States 
of  all  the  coal.  oU.  gas.  shale,  phowhate. 
potash,  sodium,  native  asphalt,  solid  and 
asmlsolid  Utumen  and  bitumen  rock.  In- 
cluding oil-lnuiregnated  rock  or  sands 
from  which  oil  is  recoverable  only  by 
special  treatment  after  the  deposit  is 
mined  or  quarried. 

(c)  The  following  reservations: 
(DA  right-of-way  easement  for  exist- 
ing flood  control  dikes. 

(2)  A  reservation  of  a  100-foot  strip  of 
land  along  the  river  banks  of  the  lots 
bordering  the  Snake  River  for  use  of  the 
public  for  access  and  recreation. 

BZCHABS  H.  Pntxs, 
Chief. 
DivUUm  of  Technical  Servieea. 

(PR  Doo.71-17110  nied  11-94-71:8:40  asal 


DEPARTMENT  OF  COMMERCE 

Office  of  Import  Programs 

UNIVERSITY  OF  IOWA  ET  AL 

Notice  of  Applications  for  Duty-Froe 
Entry  of  SdentHIc  Articles 

Ttie  following  are  notices  of  the  re- 
ceipt of  anoUoatlons  for  duty-free  entry 
of  scientifie  articles  pursuant  to  section 
6(c)  of  the  Bducatkmal.  Sdentlflc^  and 
Cultural  Materials  Importatlcn  Act  of 
1966  (Publio  Law  89-651;  80  Stat.  897). 
interested  parsons  may  present  their 
views  with  respect  to  the  questicn  of 
^rtiether  an  Instrument  or  apparatus  of 
.equivalent  soientiflc  value  for  the  pur- 
poses for  wfaitdi  the  article  is  mtended 
to  be  used  Is  being  manufactured  In  the 
united  States.  Such  comments  must  be 
filed  in  ttiplieate  with  the  Director,  Spe- 
cial Import  Programs  Divlalon.  OlSce 
of  Import  Programs.  Washington.  D.C. 
20230,  within  20  calendar  days  after  ttie 
date  on  which  this  notice  of  abdication 
Is  published  In  the  ^bdzsal  Rsozsrsm. 

Amended  regulations  Issued  under 
dted  Act.  as  published  in  the  October  14. 
1969,  issue  of  the  Fwbmmai.  Raoisna.  pre- 
scribe the  requirements  aijpUcaUe  to 
comments. 

A  copy  of  each  m)pllcation  is  ok  file, 
and  may  be  examined  during  ordinary 
Commmoe  Department  businees  hours  at 
the  Special  Import  Programs  Division. 
Department  of  Commerce.  Waafaington. 
D.C. 

Docket  No.  72-00065-33-46040.  AppU- 
oant:  The  univenlty  of  Iowa,  Iowa  caty, 
Iowa  52240.  Aiitale:  Electron  mioreeeope, 
Model  BImlskQp  101  and  accessories. 
Manufacturer:  Siemens  A.O..  West  Ger- 
many, intended  use  of  article:  Hie  arti- 


cle will  be  used  to  study  biological  tissue 
specimens  removed  from  mammalian  re- 
productive tracU  and  oertam  porttons  of 
the  central  nervous  system  m  mvestlga- 
tions  directed  toward  a  better  under- 
standing of  the  mechanism  of  aetlon  of 
contraoepttve  devices  and  drugs.  Hieee 
liiwfliatlwii  are  related  to  a  multt- 
dlBCiplinary  approach  to  the  problsm  of 
Interf erenee  with  ImplwenUtion  of  the 
fertmied  omm.  and  emploiyment  of  ex- 
isting drugs  to  enhance  the  effect  of 
current  contraoepttve  measures,  as  well 
as  possible  design  of  new  and  different 
contraceptive  drugs.  Ttie  artide  will  also 
be  used  m  a  lecture  and  laboratory  coarse 
covering  aU  aopeets  of  elecitcon  mterae- 
oopy.  ApidieattOB  reeelved  by  Oonmls- 
sioner  of  Customs:  July  29. 1971. 

Docket  No.  72  00066  S3  16040.  Appli- 
cant: xmiversity  of  lowm.  Deportment  of 
Zoology.  lowa  City.  Iowa  52340.  Artlele: 
Eleotron  microscope.  Model  BM  300. 
Manufacturer:  Philips  Beetroayo  mstm- 
mcnts.  Hie  Netherlands,  intended  use  of 
article:  Hie  artide  will  be  used  for 
reeearch  studies  wfaicb  mdode  the 
following: 

1.  Studies  on  the  btogenesU  of  the 
cytoplasmic  organdie  called  the  "peroxi- 
some" to  eetablish  the  rdatlon  between 
enzyme  Induction  and  organdie  devdop- 
ment. 

2.  Study  of  secticns  of  organs  vrtilch 
must  be  seen  disttnctly  at  low  magnifi- 
oatlon  and  photogrwbed  in  order  to  lo- 
cate and  identify  spedfie  cdl  types  which 
are  then  studied  at  intsiinertlate  and  high 
infHirwm«t>M/m  to  analyse  their  strnetural 
characteristics. 

3.  Charaeteilsatlfln  ot  the  structure 
and  composltlim  of  a  cytoplasmic  com- 
ponent believed  to  represent  stored  gene 
product 

Application  received  by  Commissioner 
of  Customs:  July  29.  1971. 

Docket  No.  72-00067-01-11000.  Appli- 
cant: Southern  minds  univerdty,  Bd- 
wardsvllle.  HI.  62025.  Article:  Oas  diro- 
matograph-mass  qwctrometor.  Manu- 
facturer: Varian  MAT  m  ajBLb.T., 
West  Oermany.  Intended  use  of  article: 
The  article  Is  intended  to  be  used  in 
the  following  courses: 

1.  Chemistry  433-8  (4.4)  Instrumental 
Analytical  Measurements; 

2.  Chemistry  446-4  Qualitattve  Organ- 
ic Analysis; 

3.  Chemistry  45&-2  (1,1)  Elxperimental 
Methods  in  Biochemistry; 

4.  Chemistry  496-2  to  6  Chemical 
ProUems;  and 

5.  Chemistry  506-1  to  2  Advanced 
Chemical  Problems. 

Hie  Objectives  of  these  courses  are  to: 
eluddate  chemical  behavior  at  the  mo- 
lecular level;  assist  in  the  professional 
chemical  training  of  imdergraduate  stu- 
dents; and  to  acquaint  the  dieoilstry 
student  with  expeditious  modem  labora- 
tory techniques.  Application  recdved  by 
Commissioner  of  Customs:  August  2, 
1971. 

Docket  No.  7»-0686»-3t-46i00.  Appli- 
cant: Tdnple  university.  School  of  Den- 
Ostxy.  Electron  Microscope  Laboratory. 


3123  North  Bnwd  Stioelk  PtaUadslpfala. 
PA  19140.  ArtidO: 
03.  Maaataetarer:  C. 
Werke  AjO..  Wei 

«e  of  artide:  Ttae  arttaio  la  to  bo  oMd  to 
Mctlcn  Z-irtadlatod  pantid 
•MS  of  50  aacstr 
leas  for  lieuUim  i 
is  part  of  a  ressarch  project  designed  to 
elucidate  the  sobodlolar  events  In  the 
parotid  dand  adnar  cdls  fdlowlng  ad- 
ministration of  low  doses  of  Z-irradla- 
tlon.  AppMcattcn  ie<jel»wl  by  Oonunls- 
sioner  of  Customs:  August  2.  1971. 

Docket  Na  72-M060-01-77030.  AppU- 
eant:  Tinnple  Untverstty  Sdiod  of 
•Hedidnei  3429  North  Broad  Street,  Ptill- 
sdtiphla.  PA  19140.  Artide:  NMR 
Q;)ectrometer,  Modd  JNM-MH-60-II. 
Ilanufaeturer:  Japan  Msdicn  Opdes 
LabersAory  Co.,  Ltd..  Japan,  mtended  use 
d  artiele:  Hie  artlele  will  be  used  tn  ex- 
periments on  organic  ilwmlesla  of  Mo- 
kwlcal  interest,  and  their  Interaettan 
with  metal  ions  and  bldegteal  maoo- 
Bwlecalee.  m  addition,  the  artiele  win  be 
used  for  training  of  siudsnts  in  nuekar 

nlques.  AppUeatton  reedved  by  Oommls- 
•loner  of  Costoma:  Augad  2. 1971. 

Docket  NO.  7»-O00Tl-75-4607O.  Appli- 
cant: university  of  Callfomia,  Los  Ala- 
mos Sdentme  iMbanXorr.  Fast  OOee 
Box  900.  Los  Alamos.  CA  87944.  Artide: 
ar*nt«it»g  electron  microscope.  JSM-US. 
IfanufMtarer:  Japan  Mediun  Optlee 
lAbonAory  CO..  Ltd.,  Japan,  mtended 
use  of  article:  Hie  artlele  U  intended  to 
be  ussd  to  stady  the  pliyslcal. 


oo.,  Qtaiied  g«»r«*™  m- 
nw  of  artWe:  Ibe  artide  le  In- 
to  be  ueed  in 
to  stady  ttae  sMft  of 
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Dodoat  No.  73-0007»<66-42000.  AppU- 
caafc:  lom%  State  Uhivecdty.  Ames  lAb- 
oratory.  Aasss.  Iowa  50010.  Artide:  m- 


ertiee  of  potential  reactor  fade  and 
end  to  apply  the  apparatns  also  to  ttae 
post-irradiaMron    exaadnadoB    of 
breeder  xeaelor  eapetiaisutal  fnd 
menti.  AppUeatton  reeelfoi  by 
Bloner  of  Costoaas:  Angod  2. 1971. 

Dodcet  No.  72-00072-33-46040.  Appli- 
cant: New  York  State  omoe  of  Oeneral 
Servleee.  Alfred  E.  Smith  State  OOee 
Bolldlzv.  Albany.  N.Y.  12225.  Artide: 
Eleetron  mieroeoope.  Modd  SM-7.  Man- 
ufacturer: Aaeodated  Etootronic  mdns- 
tties.  United  Kingdom.  Intended  use  of 
artide:  Hie  artide  will  be  used  for  a 
wide  range  of  Uologleal  and  medkal 
studlea;  «~»ii"»«»»g  the  mmmimittf^  of 
living  cdls.  whole  and  component  parts, 
normal  and  abnccoaal;  and  whole  micn>- 
organinns  Including  bacteria  and  vlrusea 
AppUeation  recdved  by  Commlarioner  of 
Customs:  August  2.  1071. 

Docket  No.  72-0007»-Ol-77040.  AppU- 

(^ant:  Unitwdty  o(  Utah.  Puicfaadag 
DepMimMit.  Salt  Lake  Cl«7.  TJtah  8*112. 
ArUele:  Mass  spectrometer.  CB-7.  Man- 
ufacturer: Vartan  MAT.  Wert  OcnnaBy. 
Intended  use  d  artlele:  Tlie  artide  wlU 
be  used  aa  an  integral  eoBuwnent  o<  new 
Instrumesitattan  bdng  msMliiM'tml  for 
the  wedfle  poipose  of  seqasfilng  psp- 
tlde  molecnke  and  peptMe  dstlfallrsa. 
AppHBOrton  reedved  by  Onmmlssloner  of 

Awud  S.  1971. 

No.  7^-00074-01-42960.  AppU- 
canti 

of  nwliilii  Broadway  at  116Cb 
New  York,  NT  lOtST.  AttkM 
ductnw  mi«nst.  Msiaifsriiirrir;  OxfcBd 


to 

cetved  by  Commissioner  of 

Angnrt  8.  1971. 

Deokrt  No.  72-00075-01-90000.  AppU- 

oant:  Univardty  of  Oklahoma  Medical 
Center,  e/o  Coitral  Shipping  ft  Recdv- 
ing.  600  North  Oklatwma.  OMahnma 
City.  OK  73104.  Artlele:  Rotating  anode 
X-ray  generator.  GX6.  Mannfactorer: 
Elliot  Automation  Radar  Systems  Ltd.. 
United  Kingdom.  Intended  use  of  article : 
The  article  is  intended  to  be  used  to  pro- 
vide high  Intensity  Z-radlatlon  for 
single  crystal  X-ray  dlff!ractlon  studies 
of  protdns.  Application  recdved  by 
Commlailoner  of  easterns:  August  2, 
1971. 

Docket  No.  73-00076-33-77040.  Ap|^- 
cant:  Oalssburg  State  Research  Homi- 
tal.  1801  Nortli  Seminary  Street,  Gales- 
borg.  IL  61401.  Artide:  Oaa  clmanato- 
graph/mass  spectrometgr.  CH  7.  Manu- 
facturer: Varian  MAT.  Wert  Germany. 
Intended  lae  of  article:  Hie  article  Is 
Intended  to  be  used  for  biochemical 
analysea  of  body  fluids  from  pattents 
with  mentd  dlseeses  particularly  schizo- 
phrenia, to  det^mlne  whether  or  not 
there  is  a  biochemical  abnormality  in 
tUs  group  of  dtsifiases  Application  re- 
cdved by  Commissioner  of  Customs: 
August  5. 1971. 

Dockrt  No.  72-00077-33-43780.  AppU- 
csat:  univerdty  of  Cincinnati.  CMlege 
of  Medldne.  Eden  and  Bethesda  Ave- 
■nee,  Clndimatl.  OB  45310.  Artide: 
I^ryngo-Sdironstroboecope  KB3.  Manu- 
facturer: Rolf  Hmcke.  Wert  Germany, 
mtended  uee  of  artlele:  The  article  will 
be  ueed  to  teach  medical  sUidenta,  In- 
terns and  residents  tfas  snetemic  and 
pliyiclogle  aetlon  of  the  vocal  cords 
and.  the  vdoe  box.  AppUeation  recdved 
by  OonmisslOBer  of  Costoess:  Augurt  5. 
1971. 

Docket  NO.  72-00078-33-46040.  AppU- 
cant:  Soatfawert  Mtssool  Stete  OoOegek 
901  Sonlti  National.  Springfldd.  MO 
66803.  Artide:  Eleetrcn  mlcroecrope, 
Modd  HU-llP.  Bfennfactaer:  Hltaeld 
Pnfein-Elm^,  Japan,  mtended  use  of 
artide;  Hie  artide  is  Intended  to  be  used 
m  varlOQS  reeearch  projects  wlildi 
include: 

1.  Direct  and  Indirect  study  of  non- 
crystalline Uomolecoles: 

2.  Ultrastnietural  study  of  ~  Ught-in- 
dooed  cbaofeo  In  tomato  pith  cdls; 

3.  aignlflcanee  of  the  different  prop- 
of  various  plant  pamrktsses  as 

>  in  protein  traeer  studies: 

4.  A8tniyoptheikwilBPMBntori 

latttaei 
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be  used  in  teaching 
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AppUeatlon 

of 


carl  ZdBS.  Wert  Oermany.  mtended 
at  artlfllo:  THe  artide  wiU  be  used  to 
aasaeve  flatnses  of  alkali  halids  crystals 
pttor  to  UM  In 
AppttcaUan  received  by 
of  CuBtaNBB:  AngurtS.  1971. 

Doeket  No.  72-80080-45-01100.  AppU- 
cant:  Iowa  State  University.  Ames  Lab- 
oratory. Ames,  Iowa  50010.  Artlele:  Par- 
ticle slae  andyier.  Manufactnrer:  Carl 
Zdss.  Wert  Oermany.  mtended  use  of 
article:  Hie  article  is  Intended  to  be  ueed 
for  quantitative  study  ot  crystalline  de- 
fects and  void  formation  to  radiation 
««»*»«Mr'  investigaUon  by  transmission 
electron  microaccOT'^.  Apirilcation  reedved 
by  Comaaissloner  of  Customs:  Augurt  5. 
1971. 

Dockrt  No.  72-00081-81-80300.  AppU- 
cant:  University  of  Alaska.  Gemihysical 
Instltuto.  College.  Alaska  99701.  Article: 
Temperature  recorder.  Manufacturer: 
Grant  Instruments  (Developments) 
Ltd..  United  K-«ng««ftm  Intended  use  of 
article:  Hie  article  is  Intended  to  be  used 
for  research  on  tundra  revegetation 
rtudlas.  Application  recdved  by  Commis- 
sioner of  Customs:  August  5. 1971. 

Docket  No.  72-00082-33-46040.  Appli- 
cant: Veto-ans  Administration  Hospltd, 
3360  La  JoUa  Village  Drive.  San  Diego, 
CA  92161.  Article:  Electron  microscope. 
Modd  Bimiskop  101.  Manufacturer: 
ffl^^mit"*  A.  G..  West  G«rmany.  Intended 
use  of  artiele:  The  article  is  intended  to 
be  used  for  the  following  diagnnstic 
puipoeee: 

(1)  Renal,  liver,  muscle  and  nerve, 
brain  and  ti^«*»**''  biopsies; 

(2)  Examination  of  smears  from  body 
secretion  for  the  identification  of  viral 
partidss; 

(3)  Stady  of  sedimentation  pellets  of 
bodyfhiid; 

(4)  Identification  of  viruses  from 
biopsy  ^Tecimens  grown  in  cultures. 

The  article  will  also  be  used  to  train 
young  pathdogists  in  both  techntral  and 
interpretive  aspects  of  dectron  micro- 
scopy as  a  diagnostic  tod  la  pathology. 
Apfdlcation  recdved  by  Cooomlssloner  of 
Customs:  Augurt  5. 1971. 

Dockrt  No.  72-00083-56-17500.  AppU- 
cant:  Oregon  State  University.  Business 
Oflloe.  Fort  omoe  Box  1086,  Oorvallis,  OR 
97331.  Artide:  Recording  currait  meter, 
IkbKM  4.  Manufacturer:  Ivar  Aanderaa. 
Norway,  mtended  use  of  artiele:  Ttie 
article  is  Intended  to  be  used  In  a  re- 
search effort  to  define  the  response  of  the 
uncer  layer  of  the  ocean  to  the  stress  of 
winds  along  the  ovfaee.  Apiritcatlon  re- 
odved  by  Oommlisloner  of  Customs: 
1 9.1971. 

No.  72-00004  88  48070.  Appli- 
cant: Ualventty  of  Delaware,  Ifewaik. 
DeL  imi.  Artlele:  Himiiirtng  dectron 
HA.  Maaiffaetorer:  Cam- 
iLtd..xmited 
use  ef  article:  Hie 
wm  be  used  to  tbe  investlgsMiin 
of  the  dataOed  aderaetraotve  and  to- 
of 
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article  will  be  used  to  instruct  advanced 
undergnduato  students  In  the  fidd  of 
mlcropdeontdogy  and  mineralogy.  Ap- 
idicatton  recdved  by  Commissioner  of 
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mainly  flmbryonic  hearts  that  exhitdt  for  such  purposes  as  this  article  is  to. 
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Tbe  artide    faeea.   OoskMleas   for   obtaining   hldi 

■mlskoplA    qoa^ty  eedlens  depend  to  a  larpe  extent 

on  the  ptopertlSB  of  tbe  speelBBen  being 

have  been    sectioned   (e«..   hardaaes,  oonsisteney, 
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•rtlcto  will  be  uaed  to  instruct  MlTancad 
umlergndOAte  stodenti  in  the  Add  of 
mlcropalaoafadogy  and  mlnendoiy.  Ap- 
plication received  by  Conuniuianer  of 
Customs:  August  9,  1971. 

Docket  Nb.  73-00086-9»-26000.  AppU- 
cant:  Nelson  County  Vocational  School 
Kxtenston,  Post  OfBce  Box  160.  Bards- 
town,  KT  40004.  Article:  Dr.  Clemens, 
standard  construction  device  for  the 
theory  of  electricity.  Manufacturor:  Dr. 
Clemens,  West  Oennany.  intended  use  of 
article:  The  article  win  be  used  in  classes 
in  electricity  for  teaching  the  basic 
theory  of  dectridty.  AppUcation  received 
by  Commissioner  of  Customs:  August  9, 
1971. 

Docket  Mo.  7a-0008S-33-4«040.  Appli- 
cant: Ohio  Agricultural  Research  and 
DeveliHHnent  Center.  Wooster,  Ohio 
44091.  Article:  Electron  microscope, 
Elmlskop  101.  Manufacturer:  Siemens 
A.O..  West  Oermany.  Intended  use  of 
artlcls:  The  article  1b  intended  to  be  used 
Jn  research  projects  ranging  from,  the 
Investlgatton  of  plant  virus  pathology  of 
soybean,  com  and  wheat — involving  local 
lesion  formation  mechanisms,  virus  loca- 
tion within  the  tissue  and  general  ultra- 
struetaral  phenomena  resulting  from  the 
infection — to  pathological  conditions  in 
^nt^naia  svoh  as  TOE  vlrus  in  swine. 
Application  received  by  Commissioner  of 
Customs:  August  9. 1071. 

Docket  No.  72-00087-00-76540.  AppU- 
cant:  XThlversity  of  Texas.  Department  of 
ABtranomy.  407  Physics  Building,  Austin. 
TX  78712.  Article:  Four  image  slicers 
with  accessories,  lianufacturer:  E.  Har- 
vey Richvdson.  Canada.  Intended  use  of 
article:  Tlie  article  is  intended  to  be  used 
in  astronomical  research  with  a  spectro- 
graph- Application  received  by  Commis- 
sioner at  Customs:  August  9. 1971. 

SSTH  M.  BoDin*. 
Director. 
Office  of  Import  Programs. 

[FR  DOC.71-1710S  FUad  11-M-71:8:48  am] 


COUEGE  OF  MEDICINE  AND 
DENTISTRY  OF  NEW  JERSEY 

Notice  of  Dodsion  on  Application  for 
Duty-Froo   Entry  of  Scientific  Artido 

■me  following  is  a  deddon  on  an  ap- 
plication for  duty-free  entry  of  a  sdra- 
tlflc  article  pursuant  to  section  6(c)  of 
the  Educational.  SdentUlc.  and  Cultural 
Materials  Importation  Act  of  1966  (Pub- 
Uc  Law  89-681. 80  SUt.  897)  and  the  reg- 
ulations issued  thereunder  as  amended 
(34  Fit.  15787  etseq.). 

A  copy  of  the  record  pertaining  to 
tUs  deddon  is  available  for  public  re- 
view during  ordinary  business  hours  of 
the  Department  of  Commerce,  at  the 
OfBce  of  Import  Programs,  Department 
of  Commerce,  Washington.  D.C. 

Docket  No.  71-00487-33-46600.  AppU- 
cant:  College  of  Medldne  and  Dentistry 
at  New  Jersey  at  Newadc.  100  Bergen 
Street,  Newark.  NJ  07108.  Article:  xntra- 
mlcrotoms.  MOdsl  LKB  8800A.  Manu- 
facturer: LKB  Prodttktar  AM»  Sweden. 

Intended  use  at  atdde:  The  artlde 
will  be  uaed  to  study  bAdoglcal  materials. 


NOTICES 

mainly  embryonic  hearts  that  exhibit 
nonnal  and  pathological  struetures  after 
the  admlnlstratloa  of  various  teratogens, 
especially  nlootlne.  Research  wlU  be  con- 
cMitrated  on  the  devdopment  ofra  heart 
with  spedal  irmp******  on  the  endocardial 
cushion  tissue. 

Comments:  No  comments  have  been 
reodved  with  respect  to  this  appUcatlon. 

Dedston:  Application  approved.  No 
Instrument  or  mvipmxutaB  at  equivalent 
sdentUlo  value  to  the  foreign  artlde,  for 
such  purposes  as  this  artlde  is  intended 
to  be  used,  is  being  manufactured  in  the 
Utaited  States. 

Reasons:  Examination  of  the  aiqdl- 
cant's  thin  seetlmis  under  the  dectron 
microsoope  will  provide  optimal  infor- 
mB<1i«p  when  such  sections  are  uniform 
in  trh1«*""—  and  have  smoothly  cut  sur- 
faces. Conditions  for  obtaining  high 
qiuUlty  sections  dmend  to  a  large  extent 
on  the  properties  of  the  spedmen  bdng 
sectioned  (e.g..  hardness,  consistency, 
toughness,  etc.).  the  properties  of  the 
embedding  media  and  the  geometry  of 
the  VkotA.  In  connection  with  a  prior 
case  (Docket  No.  69-00665-33-46500) 
which  relates  to  the  duty-free  entry  of 
an  identical  fordgn  article,  the  Depart- 
ment of  Health.  Bducation.  and  Wdfare 
(HEW)  advised  that  "Smooth  cuts  are 
obtained  when  the  speed  of  cutting, 
(among  such  [other]  factors  as  knife 
edge  condition  and  ani^e) .  Is  adjusted  to 
the  characteristics  of  the  matorial  being 
sectioned.  The  range  of  cutting  speeds 
and  a  capability  for  the  hlghnr  cutting 
speeds  is.  tbu^dore.  a  pertinent  charae- 
teristio  of  the  ultra  microtome  to  be  used 
for  sectioning  materials  that  experience 
has  shown  dUBcult  to  section." 

m  c(mnectlon  with  another  prior  case 
(Docket  No.  70-00077-33-46500)  rdattng 
to  the  duty-free  entry  of  an  identical 
foidgn  artlde,  HEW  advised  that  "ultra- 
thin  seotlonlng  of  a  variety  of  tissues 
having  a  wide  range  in  dendty,  hardness, 
etc."  lequlres  a  maximum  range  in 
cutting  speed  and.  further,  that  "Ttie 
produotlan  of  ultn^fain  serial  sections  of 
specimens  that  have  great  variation  in 
physical  properties  is  very  dUBcult."  llie 
foreign  artlde  has  a  cutting  speed  range 
of  0.1  to  20  millimeters/seoand  (mm./ 
sec.).  The  most  dosdy  comparable 
domestic  instrument  is  the  MOdd  Brr-2B 
ultramlcrotome  manufactured  by  Ivan 
Sorvall,  mc.  (Borvall).  The  Sorvall 
Bfodd  MT-2B  ultramlcrotome  has  a 
cutting  speed  range  of  0.09  to  3.2 
mm./sec. 

We  are  advised  by  HEW  In  its  memo- 
randum of  August  27.  1971.  that  cutting 
qDeeds  in  excess  of  4  mm./eec.  are  perti- 
nent to  the  applicant's  ultrastfUQtural 
study  of  developing  endocardial  cushion 
tissue  in  embtyonlo  heart  in  wblth  soft 
embedded  giedmens  or  specimens  diffl- 
cult  to  section  may  be  encoontoed.  HEW 
dtes  as  a  pfocedent  its  prior  reoommen- 
dation  relating  to  Docket  No.  71-00147- 
33-46500  which  conforms  to  many  par- 
ttoulars  to  the  oapttoned  applleatlon. 

We.  thenCoce,  ftod  that  the  Mbdd 
ICF-SB  uitraaalorotome  is  not  of  equlv»- 
lent  sdentlfle  value  to  the  foreign  artlde. 


NOTICB 


for  such  purposes  as  this  article  is  1» 
tended  to  be  used. 

The  Department  of  Commerce  koom 
of  no  other  instnmunt  or  apparatus  of. 
equivalent  sdentUlc  vdue  to  the  fordgg 
artlde,  for  such  puiposes  as  this  artleir 
is  totended  to  be  used,  whldvis  betac 
manufactured  to  the  United  States. 

SRR   M.BOBIfBt, 

Director, 
O^lee  of  Import  Prognuiu. 

[m  Doo.7i-i7iai  Fii«i  ii-M-7i;«:4iam| 


DARTMOUTH  COUEGE 

Notice  of  Dodsion  on  Application  for 
Duty- Free  Entry  of  SdontMc  Artlde 

Tlie  following  is  a  dedalon  on  an  ap* 
plication  for  duty-free  entry  of  a  sden* 
tlflc  artlele  pursuant  to  seedon  6(e)  of 
the  Kdin^<*""*'.  Selentlflc,  and  Cultural. 
|i,f,trrl*U  Importation  Act  of  1066  (PuIh 
Uce  Law  89-651,  80  Stat  897)  and  the 
regulations  issued  thereunder  as 
amended  (34  FJt.  1S787  et  aeq.) . 

A  oopy  of  the  reoord  pertaining  to  thk 
dedsion  is  available  for  public  review 
during  ordinary  business  houn  of  the 
Department  of  Oommeroe.  at  the  OCBoe 
of  import  Programs,  Department  of 
Commerce.  Washington.  D.C. 

Docket  Na  71-006S1-3S-46500.  Appli- 
cant: Dartmouth  college.  Hanover.  NA 
03755.  Artlde:  Ultramlcrotome.  Modd 
LKB  8800A.  Manufaoturer:  LKB  Pro- 
dukter  A3..  Sweden. 

intended  tise  of  artlde:  The  artlde  will 
be  used  to  study  Uologlcal  substaness* 
5<^^«tiny  of  normal  and  tumor  oeilik 
from  both  animals  and  man,  growing  OB 
plastlo  petd  dishes,  mveetlgattons  oon* 
con  the  toteraetlons  between  cells  tmder 
a  variety  of  expeilmental  conditions,  to* 
vdvlng  the  seotlotdng  of  monolayen  oC 
cells. 

Comments:  No  comments  have  been 
recdved  with  respect  to  this  apfdleatlon. 

Deddon:  Apidieatlon  approved.  NO  to- 
strument  or  apparatus  of  eqtdvalent 
scientific  value  to  the  foreign  article,  for 
such  purpoaes  as  this  artlde  is  totended 
to  be  used,  is  bdng  manufactured  to  the 
united  States. 

Reascms:  Examination  of  ttie  appli- 
cant's thto  seetlons  under  the  dectron 
microscope  will  provide  optimal  infoima- 
tlon  when  such  sections  axe  uniform  in 
thjckness  and  have  smoothly  cut  sur- 
faces. Conditions  for  otaiainlng  high 
quality  sections  depend  to  a  large  extent 
on  the  proipertleB  of  the  specimen  being 
sectioned  (e.g..  hardness,  oonslsteney, 
toughness,  etc.).  the  properties  of  the 
embedding  media  and  the  geometry  of 
the  Uodc.  m  connection  with  a  prior  case 
(Docket  No.  60-00665-33-46600)  which 
rdates  to  the  duty-free  entry  at  an  iden- 
tical ftodgn  artlde,  the  Department  of 
Health,  Education,  and  Wdfare  (HEW) 
advised  that  "Smooth  outs  are  obtatoed 
when  the  aptd  at  cutting  (among  such 
[other!  faotore  as  knife  edge  condition 
and  angle).  Is  adjusted  to  the  oharacter- 
Istlos  of  the  matertal  being  sectioned. 
The  range  of  outtlng  speeds  and  a  capa- 
bility for  the  hliAier  outtlng  speeds  is. 


tbenfon.  a  pertinent  diaraetertstle  of 
the  ultniniBiolaBW  to  to  and  for  sao- 
tfcming  ayfadals  that  wiwildw  hv 
ihown  tHIHwiH  to  serttSB.** 

In  oonnaetton  with  awitlisr  prtcr  oaao 
(Docket  No.  70-08077  31  MBW)  relating 
to  the  dnlar-fna  enttr  of  aa  Idwitlcal 
foreign  artlde^  BKW  addaed  that  "oltra- 
thto  seeUoBlng  of  a  variety  of  tlssasa 
having  a  wide  range  to  dendty .  bardnesa, 
etc."  requires  a  maxtmnm  range  to  cot- 
ting  spaed  and.  further,  that  "Tlie  pro-' 
ducttan  of  tntxaUito  serial  seetksis  of 
,Pftfr|«Mwrf  that  have.sreat  variation  to 
ptiysloal  pnoartlcs  Is  my  dUnenlt."  The 
f  (vdgn  artlde  has  a  catting  «eed  range 
of  0.1  to  20  mllUmetan/aaoood  (nun/ 
sec.).  The  most  closely  comparaliie  do- 
mestic instrument  is  the  Modd  MT-2B 
dtraalerotome  manufactond  fay  Ivan 
Sorvall,  Xhe.  (SorniD).  The  SorrgU 
Modd  MT-3B  ultramlerotone  has  a  cut- 
ting «eed  range  of  OjOO  to  3.3  mmv'aee. 

We  are  advisad  by  BSW  to  its  memo- 
imndMnotaMenbar  10.  IVTl, that out- 

pertlnant  to  ultrathto 

of  the  aoflar  or  oKve  dll 

mens  of  tissue  oaltare  oeya 

in  the  iwpUeani's  stadlss  toveMng 

ysls   of   oell-«eU   Ji 

tublea.  HEW  oltes  as  a  laouedent  its 

prior  rwwnmwirtatlMi  relattng  to  Doe- 

ket  N6.  71-0830T-83  46108  wfalefa  r 

f  onus  to  many  pardeulais  with  the  < 

tlooed  application. 

We,  therefore,  ftod  that  the  Modd 
MT-2B  uitrsmterotome  is  not  of  eqol- 
vdent  edandfte  value  to  the  foreign  ar- 
tldSk  for  sndi  paiposas  as  tUs  aittda  li 
totended  toto< 


wfflto 


«e  of 
with  an 


The  attlde 
Bmlskop  lA 


Ifo 


ha^  been 
todHsatiiileatlnB 
UPgreved.  Mo 

^deolSe'^iiw totto foreign  artlde.  for 
sndk  patposee  as  this  artlde  is  tataoded 
to  be  «ed.  is  bdng  manufactured  to  ttie 
united  States. 

Reasons:  The  appUcatlan  rdates  to 
uucasorlfin  for  an  testrament  that  had 
been  prevloasly  impctted  for  the  use  of 
the  appUeant  instttutlen.  The  Mtlde  Is 
^^Tiy  fumldied  by  the  maauftkctnrer 
idildi  prodaeed  the  tostrnment  with 
whieh  the  wtlde  is  Intended  to  be  uaed. 

The  Department  of  Conmeroa  taiows 
of  no  ***»*"**  aooessortea  being  mazm- 
f  actated  to  the  united  States.  wUdi  is 
totenhangeafale  wtth  or  can  be  readily 
adapted  to  the  liisliiiiinil  with  vdiich 
the  fordgn  artlde  is  totended  to  be  used. 

teTHM.BODlRB. 

Dinetor, 
Office  of  import  Proaram*. 

[FR  DOC.71-1T186  Filed  ll-»»-71:8:47  sm] 


The  Dapartment  of 
of  no  other  tostramont  or 
equivalent  setenttfle  value  to  tha 
artlde,  for  sneh  purpoees  as  this  artlele 
is  totended  to  be  need,  vrtddi  Is 
manaf  aetared  to  the  UUted 


Office  of  Import  Prognme. 
|FB  Doe.71-17iai  FUad  ll-«^71:S:4a  am 


JOHNS  HOPKINS  UMVBISiTY 

Notice  of  Dedsion  on  AppHccdion  for 
Duly-Froo  Entoy  of  SdoiilHIc  Artido 


Tha  f oOowtng  is  a 
pMeatUm  for  dnty-free  entry  of  a 
tlfle  artlde  pennant  to  section  6(c)  of 
the  TMimallnnal.  Sdeattfle.  and  cul- 
tural Matettels  importatton  Act  of  1906 
(PubUo  Laar  80-681.  80  Slat.  887)  and 
the  regOlatlons  issued  thereunder  as 
amended  (34  PJL  18787  et seq.). 

A  oopy  of  the  reoord  pertaining  to  this 
deddon  is  airaUaUe  for  pobile  redow 
during  ordinary  bosUMas  hours  of  the 
Department  of  Commeree.  at  the  OAoe 
of  haport  nogxaaasi  Department  of 
Conunenok  Washington.  DX;. 

Docket  No.  71  00686  00  46040.  Appli- 
cant: Mxa»  ""I*****  Dhlfcrdty.  Cbailas 
and  S4th  OUeds>  Baltlmnm  MD  21318. 
Artido:  FUbs  bsmsMii  and  kit. 
turer:  Siemens  A.a..  Weat  Germany, 


MAYO  FOUNDATION 

Nolico  of  Doddon  on  Application  for 
Doly-Froo  Bikry  of  SdontUk  Artido 

The  f oUowtog  is  a  deddon  on  an  ap- 
pUcatlan for  dnty-free  entry  of  a  sden- 
tlfle  artlde  pamaat  to  section  6(c)  of 
the  Educational.  Sdenttfle.  and  Cultural 
Materials  Importatian  Act  of  Ui8  (Poh- 
lle  lAw  8t-461.  80  Stat.  887)  and  the 
regnlatlons  Issued  ttwreander  as 
>twaiit«H  (S4  PA.  1S787  et  seq.). 

A  copy  of  the  record  partahrtng  to  this 
dedsion  is  avaflaUe  for  pnUle  review 
during  ordtnairy  I'lH"—  hours  of  the 
Department  of  Connaeros^  at  the  OfBce 
of  Itoport  Programs,  Depaztmcnt  of 
CoBunaree^  Waddpgtcn.  DjC. 

DoAet  Na  71-00477  33  18800.  Appli- 
cant: tiatfo  FOuDdatlan,  200  Fbat  Street 
Southwest.  Rochester.  MN  58901.  Artlde: 
Ultrainlontonie.  Modd  LKB  8800A. 
Manufaetorer:    IXB   Produkter    AJ.. 


mtendwl  use  of  artlde:  The  artlde 
will  to  uaed  for  stodtaa  on  dral  dlssasss 
of  the  skto.  tUBiani  of  the  akin,  idtra- 
stniBtanl  hlstoebmkal  tartrnWoM  of 
the  skto,  and  iaamnno-uitrastruotaral 
torhnignss  of  the  skto  to  progress.  Bdn- 
catlonal  use  will  be  to  ooursse  to  gradaate 
tintolnc  and  for  thods  work  tovestlgat- 
Ing  t?fi*V«g*«<  f^  pathologle  prffW— »■  of 
the  skto  by  ultrastmctoral  methods. 

fnmmsnts-  No  oomnients  havo  been 
reedvad  wtth  napect  to  thla  appUoadfln. 

mridm  Aprtkiatkai  appwfd.  wo  to- 
stnanant  or  appantOB  of  eqnIfalCBt  sd- 
enttfle value  to  the  foreign  artlda,  for 
sadi  piitpoass  as  this  artlsle  is  totended 
to  to  ossd,  is  bsing  manufactored  to 
ttoUhttadaiataB. 


22111 

faoea.   Ootulltlens    for    obtaining    high 
qosllty  aeoUons  depend  to  a  large  extent 
on  the  praparttaa  of  the  apadaacB  being 
sectioned    (e«..   harttaeas,  oondsteney. 
tmwTaioss   etc.).  tto  properties  of  the 
I'liwr  media  and  tto  geometry  of 
tto  Uook.  Ita  connection  with  a  prior 
eaae    (Docket  No.   88  00886  n  I8600> 
which  retatea  to  tto  doty-free  entry  of 
an  idrntieal  foreign  artlde.  tto  Depart- 
ment of  Health.  Bdoeation.  and  Wdfare 
(HEW)  advlaed  that  "Smooth  coU  are 
obtained  when   tto  apeed  of   cutting 
(among  sodi  [other]  factors  as  knife 
edge  wmim««"  and  angle),  is  adjusted 
to  tto  diaractertstlcs  of  tto  material 
being  sectioned.  Tto  range  of  cutting 
meedi  and  a  capability  for  tto  Mgtor 
cutting  speeds  is,  therefore,  a  perttoent 
f^i^T^.^jwiMiii'.  of  tto  tdtra  nderotome  to 
to  uaed  for  sectioning  materials  that  ex- 
perience haa  sluywu  dUBcidt  to  section. 
In  connection  with  anodier  prior  case 
<Do^et  NO.  70-00077-33-46800)  rdattog 
to  tto  dnty-fk«e  entry  of  an  identical 
foreign  aidde.  HEW  advised  ttot  "ultra- 
thto secdontog  of  a  variety  of  tissues 
having  a  wide  range  to  density,  hardness 
etc"  THffimi  a  maxlmtun  range  to  cnt- 
ttog  speed  and.  further,  ttot  "Tto  pro- 
doBtUm  of  ultrathto  serial  secdons  of 
specimens  that  tove  great  varlatian  to 
phydcal  propertieB  is  very  dlfBeidt.'*  Tto 
foreign  artlde  has  a  catting  speed  range 
of  0.1  to  20  mnUmeters/seeond  (mm./ 
sec).  Tto  most  dosely  comparahUt  do- 
mestic tostrnment  is  tto  MOdd  MT-2B 
ultramlemtome  manufactured  by  Ivan 
Sorrall.    Ito.    (Sorvall).    Tto    Sorvall 
Mft(V*  MT-3B  attramicrotonie  has  a  cut- 
ting speed  range  of  0.08  to  83  nim./sec. 

Wo  are  addsed  by  HEW  to  its  memo- 
randum  of  August  20. 1971,  that  cutting 
opoorts  to  esoeea  of  4  mnWiMC  are  perti- 
nent to  tto  appUeanf  s  Oltrastructural 
study  of  dral  disease  of  tto  dtto  which 
jfumiw  uniform  ultrathto  sections  of 
matwW  whldi  is  dUDcOlt  to  section. 
HEW  ottes  aa  a  precedent  its  prior  rec- 
laiMnwrtatlnn  relating  to  Docket  No.  70- 
00878  88  48800  •mtOda.  oonf orms  to  many 
p^rttoOlaa  to  tto  rvn^^""***  application., 
W^  thwefteeb  ftod  that  tto  Mbdd 
MT-IB  ultraHlerotome  is  not  of  equtva- 
lentactaBtlAo  value  to  tto  foreign  article. 
for  sneh  umpoees  as  this  artlde  is  to- 
tended  to  to  ussd. 

Tto  Department  of  Commeree  knows 
of  no  other  tostroment  or  apparatus  of 
eqidvalcnt  sdentlfle  value  to  tto  f  oreiffi 
ardde.  for  audi  purpeses  as  this  article 
is  inttniHwl  to  to  used,  vrtildi  is  being 
manufaotuied  to  the  united  Btatea. 

SxxRMBoana. 
Director, 
Office  of  Import  Protrams. 
[FROoe.71-17iaS  FU«a  U-a^71:8:47  ami 


Ihirlmfas  and  tote  smoothly  cat  sor- 


MIAMl  UNIVERSITY 

NoNco  off  DoddoM  on  Application  for 
Daly»rioo  Entry  off  SdontMc  Artido 

Tto  foBowtof  Is  a  deeiaion  on  aa  ap- 
'    "      Dor  dntr-frea  entiT  of  «  eelen- 

do  puisaant  to  ssedon  e<e)  of 

tto  Edncational,  Sdentlfle.  and  Cultural 


noisnR,  vol.  Ui,  no.  tsa— inuisday,  novmmk*  ss.  ityi 


vei.  3*.  no.  3m— immmay,  no 


SS,  1971 
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Materials  Importation  Act  of  1966  (Pub- 
lic Law  80-651,  80  Stat.  887)  and  tto  reg- 
ulations isnied  thereunder  as  amtindert 
(34  Fit.  15787  et  seq.) . 


NOTICU 

We  are  advised  by  HEW  to  its 
randum  of  Augwt  27,  1971,  that  cutting 
speeds  to  excess  of  4  mm./ssc  are  per- 
tinent to  Vb»  seetloning  of  tto  very  soft 


en  tto  properdes  of  tto  spednrmi  bdng 
sectioned  (e«M  hardness,  consistency, 
tninhnnee.  etc.).  tto  properties  of  tto 

tto  geunietiy  of 


NOTICES 


22613 


Materials  Importation  Act  of  1088  (PiAh 
lle  LMT  8»-«81,  80  Stat.  8tT)   and  tto 
tegulfttlans      ttimsd      thereunder      as 
amended  (84  FJEt  16787  et  seq.) . 
A  copy  of  tto  reoord  pertaintog  to  tins 


Departmrnt  of  Commerce,  at  tto  0«oe  daring  ordinary  badness  hmin  oftoe 

ofSBMrt   Pregraas.    Department    of  Department  of  Commerce,  at  tto  OlBee 

Oommetee.Washtogton.DX:.  of    Import   ftogams.    Dapartment   of 

DodDBt  No.  71-00238  88  48040.  Apptt-  Oommsroe.  Washington,  D.C. 

canpThe  Roctafdler  umveedtyrooih  Docket  No.  71-00673-33-46600.  Appli- 

SS'v^A^SiSi^S.  York.  NY  10021.  cant:  Univerdty  of  CaUfomia.  Radio- 
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MAtarlali  Xmportetkm  Aek  of  ISM  (Pub- 
lic Law  8»-«61. 80  Stat.  887)  andttiereff- 
Hlft^jmui  iMuad  thervimder  ••  iniwidwl 
(34  FJt.  15787  eC  aeq.) . 

A  oopT  of  the  reeord  pertainlnv  to  tula 
daclaion  Is  available  for  pulrilc  revtew 
durlnc  ordinaiT  burineee  hours  of  the 
DeiMutment  of  Commeroe,  at  the  Office 
of  Import  Progranu.  Department  of 
Oommense.  Waahlngton.  D.C. 

Docket  Nb.  71-00486-33-48500.  AppU- 
cant:  Miami  UnlverBlty,  Oxford,  Otoio 
45056.  Article:  Ultramlerotome.  Modd 
liKB  8800A.  Manufacturer:  LXB  Pro- 
dukter.  A3..  Swedm. 

Intended  uae  of  article:  "Rie  article 
wUl  be  used  for  research  directed  toward 
the  productloa  by  otfla  oS  secretory  ma- 
terial!, botb  for  dlgestlan  and  for  f  orma- 
tlaa  at  connective  tlMue  matrices. 
Another  project  ecmoims  the  pfoduction 
of  structures  within  ^wrmatocyte  nuclei 
and  the  InveetlgatUm  of  their  blochemi- 
cai  eonstltuMite. 

Comments:  No  comments  have  beat  re- 
ceived with  respect  to  this  application. 

Dedaiaa:  Application  NTProved.  No  in- 
strument <x  apparatus  of  equivalent  scl- 
entiHc  value  to  the  foreign  article,  for 
such  puxposes  as  this  article  is  Intended 
to  be  used,  is  being  manufactured  In  the 
nmted  States. 

Reasons:  Examination  of  the  appli- 
cant's ttiin  sections  ^nder  the  electrcm 
microscope  will  provide  optimal- informa- 
tion when  such  sections  are  uniform  in 
fehiffWMMM  and  have  smoothly  cut  sur- 
faces. Conditlans  for  obtaining  high  Qual- 
ity sections  depend  to  a  large  extent  on 
the  piopertieB  of  tbe  q;>ecimen  batng  sec- 
tkned  (e.g..  hawtnei  conslsteDcy,  tough- 
ness, etc.) ,  the  properties,  of  the  embed- 
ding media  and  the  geometry  of  the 
block.  In  oonneetlon  with  a  tnior  case 
(Docket  No.  69-00665-33-46600)  whkdl 
relates  to  tbe  duty-free  entry  of  an  iden- 
tical foreign  artlde.  the  Dmartment  of 
Health.  Education,  and  welfare  (HEW) 
advised  that  "Smooth  cuts  are  obtained 
when  the  speed  of  cutUng  (among  such 
[other!  faetms  as  kaUe  edge  condition 
and  angle) .  is  adjusted  to  the  character- 
istics of  the  material  being  sectioned. 
Tha  range  of  euCting  speeds  uid  a  capa- 
bility for  the  higher  cutting  weeds  is, 
therefore,  a  i>ntinent  characteristic  of 
the  ultramlerotome  to  be  used  for  sec- 
tioning materials  that  experience  has 
shown  difficult  to  section." 

In  connection  with  another  prior  case 
(Docket  No.  70-00077-33-46600)  rdatlng 
to  the  duty-free  entry  of  an  identical 
foreign  arttde.  HKW  advised  that  "ultra- 
thin  sectioning  of  a  variety  of  tissues 
having  a  wide  range  in  density,  hardness 
etc."  requires  a  maximum  range  in  cut- 
ting weed  and.  further,  that  "Tlie  pro- 
duction of  ultrathln  serial  sections  of 
speclmwMf  that  have  great  variation  in 
lAyslcal  properties  is  very  dUBcult."  The 
foreign  article  has  a  cutting  speed  range 
of  0.1  to  30  mllllmeters/seofmd  (mm./ 
see.).  The  most  closdy  comparaWe 
dirmmrtii'  Instrument  is  the  Model 
MT-2B  ultramlerotome  manufactured  by 
Ivan  Sorvan.  Inc.  (SorvaH) .  TtM  Smrall 
Mo(M  MT-2B  idtramicrotome  has  a  cut- 
ting speed  range  of  0.00  to  3.3  mm./sec. 


NOTICES 


We  are  advised  by  HBW  in  its  memo- 
randum of  AugiMt  37,  1071,  that  cutting 
npoods  in  excess  of  4  mm./see.  aiw  per- 
tlnsnt  to  tile  sectioning  of  the  very  soft 
f«fit^t^«f«Mi  fifff^wnanm  apcountTsd  in  the 
appUoant's  stodlss  of  secretary  mucins  in 
relation  to  ooqoectlve  tissue.  HBW  dtes 
as  a  precedent  its  jwlor  reoommendatlnn 
nlatlng  to  Docket  No.  71-00170-33-46500 
which  conforms  in  many  particulars  to 
the  captioned  application. 

We.  therefore,  find  that  the  Modd 
MT-2B  ultramlerotome  is  not  of  eqiiiv- 
alent  sdentlfle  value  to  the  foreign 
article,  for  such  purposes  as  this  article 
is  Intended  to  be  used. 

Tlte  Dapartment  of  dMumeroe  knows 
of  no  other  Instnunent  or  apparatus  of 
equivalent  scientiflc  value  to  the  foreign 
article,  for  such  purposes  as  this  article 
Is  intended  to  be  used,  which  is  being 
manufactured  in  the  Uhlted  States. 

Sbih  M.  Bodhbb. 

Dtnetor, 
Office  of  Import  Program*. 

(PR  Doo.71-17187  FUmI  11-34-71:8:47  am] 


MICHIGAN  STATE  UNIVERSITY 

Notice  of  Dadsion  en  Application  for 
Dwty-Fraa  Entry  of  Scientific  Article 

The  following  is  a  decision  on  an  ap- 
plication for  duty-free  entry  of  a  sden- 
tlfle article  pursuant  to  seetlon  6(c)  of 
the  Educational.  Scientific,  and  Cultural 
Materials  nnportatlon  Act  of  1966 
(Public  Law  89-681. 80  Stat  897)  and  the 
regulaticms  issued  thereunder  as 
amended  (34  PJEl.  15787  et  seq.). 

A  txm  ot  the  record  pertaining  to  this 
decision  is  avallaUe  for  public  review 
during  erdinaiT  business  hours  of  the 
Department  of  Oommeatce.  at  the  Office 
of  import  Programs,  Department  of 
c:ommeroe.  Washington.  D.C. 

Docket  No.  71-00541-33-46500.  Api^- 
cant:  Michigan  State  Uhiversity.  516  Bio- 
chemistry. MSU,  Bast  Lansing.  Mich. 
48833.  Article:  Ultramlerotome.  Modd 
LKB  8800A.  Manufacturer:  LKB  Pro- 
dukter  AM..  Sweden. 

Intended  use  of  of  artlde:  Tlie  article 
will  be  used  for  research  to  determine 
the  reaction  of  the  postnatal  mouse 
cerebdlum  to  injury  by  an  alkylating 
agent  with  coordinated  ultrastructural 
and  blochsmical  studies  at  various  poet- 
injectlim  intervals.  Tliese  coordinated 
studies  will  be  conducted  on  both  whole 
tissue  and  fraction  preparations  from 
the  cerebellum. 

Comments:  No  comments  have  been 
recdved  wltli  respect  to  this  apidicatlan. 

Deddon:  Apidleation  approved.  No 
instrument  or  apparatus  of  equivalent 
sdentlfle  value  to  the  foreign  artlde.  for 
such  purposes  as  tUs  artlde  is  intended 
to  be  used,  is  bdng  manufactured  in  the 
Italted  States. 

Reasons:  Examination  of  the  •apU- 
cMit's  thin  seetlons  under  the  electron 
microeoope  will  provide  optimal  taifotma- 
tion  irtMn  sttdi  seetlons  are  uniform  in 
thIiTtmf  and  have  amoothly  out  sur- 
faces. Conditlans  for  obtahdng  hl^ 
quaUty  sections  depend  to  a  large  eartent 


on  the  properties  of  tlie  wedmen  being 
sectioned  (ojTm  hardness,  consistency, 
tnnitinnss.  etc.),  the  properties  of  the 
embedding  madia  and  the  geometry  of 
the  bkwk.  m  ocnneetlan  with  a  prior  case 
(Docket  Na  69-00665-33-46500)  which 
relates  to  the  duty-tree  entry  of  an  Ulen." 
tlcal  f ordgn  article,  the  Department  of 
Health.  Education,  and  Welfare  (HEW) 
advised  that  "Smooth  cuts  are  obtahied 
when  the  wesd  of  eutthig  (among  such 
[other]  factors  as  knife  edge  condition 
and  angle) .  is  adjusted  to  the  character- 
istics of  the  material  bdng  sectioned.  TTie 
range  of  cutting  speeds  and  a  capability 
for  the  higher  cutting  speeds  is,  there- 
fore, a  pertinent  characteristic  of  the 
ultramlerotome  to  be  used  for  section- 
ing mati^ft'"  that  experience  has  shown 
dtOeult  to  section." 

In  conneetton  with  another  prior  case 
(Docket  No.  70-00077-33-46500)  rdattalg 
to  the  duty-free  entry  of  an  identical 
foreign  artlde.  HEW  advised  that  "ultra- 
thin  fw^fJ^iwHiy  of  a  variety  of  tissues 
having  a  wide  range  in  dendty,  hardness, 
etc."  requires  a  m**«nrM»i«  range  in  cut- 
ting speed  and.  further,  that  "Tlie  pn>- 
duetlon  of  ultrathln  serial  seetlons  of 
spedmens  that  have  great  varlatlcm  in 
I^^cal  propeities  is  very  dUBeult"  The 
foreign  article  has  a  cutting  speed  range 
of  0.1  to  20  mlllimeters/seoond  (mm./ 
sec.) .  The  most  dosdy  oomparaUe  do- 
mestic instrument  is  the  Modd  MT-2B 
ultramlerotome  manufactured  by  Ivan 
Sorvall.  Ihc.  (Sorvall) .  Tlie  SorvaU  Modd 
irr-2B  ultramlerotome  has  a  cutting 
speed  range  of  0.09  to  3.2  mm./sec. 

We  are  advised  by  HEW  in  its  memo- 
randum of  September  10.  1971,  that  cut- 
ting speeds  in  excess  of  4  nim./8ec.  are 
pertinent*  to  the  satlsfaotmy  serial 
sectioning  of  the  softer  spedmens  en- 
countered in  the  applicant's  studies  In- 
volving injury  to  the  devdoplng  mouse 
cerebdlum  at  the  ultrastructural  levd. 
HEW  dtes  as  a  precedent  its  prim- recom- 
mendation rdatlng  to  Docket  No.  71- 
00322-33-46500  whldi  conforms  in  many 
particulars  to  the  captioned  aindicadon. 

We.  therefore,  find  that  the  Modd 
MT-2B  ultramlerotome  is  not  of  equiva- 
lent sdentlfle  value  to  the  foreign  artlde. 
tar  such  purposes  as  this  artlde  Is  in- 
tended to  be  used. 

Hie  Department  of  Commeroe  knows 
of  no  other  Instrument  or  apparatus  of 
equivalent  sdentlfle  value  to  the  foreign 
article,  for  such  purpoees  as  this  article 
Is  ihtended  to  be  used,  which  is  bdng 
manufactured  in  the  Utaited  States. 

Sbtb  M.  Booma, 

Director, 
Office  of  Import  Progranu. 

IFB  DOC.71-1718S  FU«l  11-34-71:8:47  am) 


STATE  UNIVERSITY  OF  NEW  YORK  AT 
ALBANY 

Notice  of  Decision  on  ApplicoHon  for 
Duty-Fraa  Entry  of  SdantWc  Artlda 

The-following  is  a  dedskm  on  an  appli- 
cation for  duty-free  entry  of  a  seientlflc 
artlde  pursuant  to  section  6(c)  of  the 
Educational.    Sdentlfle.    and    Cultural 


Materials  mpniation  Act  o<  19M  (Pub- 
lic Law  6»-661.  80  Stat.  8tT)  and  the 
j«gul»tlens  llirasd  thereunder  as 
OTif"'***  (84  FJEt  16787  et  seq.) . 

A  copy  of  the  record  pertalnhig  to  this 
decision  is  available  for  public  review 
during  onUnaty  business  hours  of  tha 
Department  of  Commeroe.  at  the  Ofllee 
of  nnport  Programs.  Department  of 
CaaauBtot,  Washington.  D.C. 

Docket  NO.  71-4)0436-«»-37100.  Appli- 
cant: State  Unlverdty  of  New  York  at 
Albany.  1400  Washington  Avenue.  M- 
bany.  NY  12303.  Article:  Modd  07499.02 
dangoumau  t*"!***  homogeniaer.  Oapa- 
dty;  two  65-milllllt«r  Jars  or  one  150- 
mlUiliter  Jar.  Ball-mill  agitation  tay  a 
220-volt.  50-eyde.  M«rhorsepower  a«m- 
chronous  motor.  Has  water  Jadwt  for 
iY^fiti«mintnf  oonstant  temperature  of  the 
sample  during  pulverisation.  Manufac- 
turer: Prolabo.  Sodete.  Paris.  France. 

Intended  use  of  article:  Tlie  article 
will  be  used  for  low  temperature  pulw- 
mtion  of  plant  material,  prdimlnary  to 
extraction  of  chemical  constituents,  prin- 
dpally  seeds  preeedlng  protein  extrac- 
tion. 

Comments:  No  comments  have  been 
reodved  with  respect  to  this  appUcatlan. 

Dedslan:  AppUeaUon  appcored.  No  in- 
strument or  apparatus  of  equivalent 
BdwitilV  value  to  the  f orel«i  article,  for 
such  purposss  as  this  article  is  intended 
to  be  used,  is  bdng  manufactured  in  the 
United  States. 

Reasons:  The  foreign  article  provides 
the  combinatlan  of  smaH  jwmple  si». 
temperatun  oontrol.  operation  at  low 
tenveratures.  and  a  redprooatlng  aedon 
which  forces  a  ball  to  pnlverlae  the 
sample.  Tha  characteristics  desc.rthert 
above  are  pertinent  to  tb*  appUeant% 
research  studiss.  We  are  advised  by  the 
Dapartment  of  Health.  Education,  and 
Welfare  (HBW)  in  its  memorandum 
dated  July  9,  1071.  that  it  knows  of  no 
domestic  instrument  or  apparatus  that 
provides  aU  the  capafailities  of  the  foreign 
article. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  sdentlfle  value  to  the  foreign 
artlde.  for  audi  purposes  as  this  article  is 
Intended  to  be  used,  whidi  is  bdng  man- 
ufactured in  the  United  States. 

Sbtb  M.  Bonna. 
Dbreetar. 
Office  of  Import  Program*. 
(VB  Doc.7I-1718e  FU«d  11-04-71:8:47  am) 


NOTICES 

Departmmt  of  Commerce,  at  the  Oflfee 
of  Import  Ftegrams.  Department  of 
OoMuneree,  Washington.  DX;. 

DoolDBk  No.  71-00389  83  48010.  AppU- 
oant:  Hie  Rockefdler  Unlverdty.  66th 
and  Tork  Avenue,  New  York.  NT  10081. 
Article:  Bleetron  nderosoope.  MOdd  EM 
300.  Manufacturer:  FUllps  Bleetroa 
NVD.  Hie  Netherlands. 

Intended  iwe  of  article:  The  article 
will  be  used  in  the  Department  of  Para- 
sitology and  mvertebrete  Fbysiology  for 
ui^  reedution  studies  hi  host-paradto 
relationship  of  intracellular  paradtes 
audi  as  malaria,  Bahetia  and  LeUh- 
mmia  as  wdl  as  for  the  study  of  struc- 
tures involved  in  the  complex  feeding 
medianism  of  the  protoaoan  Tokophrya 
ta/ariowMia. 

Comments:  No  commeniB  have  been 
recdved  with  respect  to  this  amllcation. 

Deddon:  Application  approved.  No 
instrument  or  apparatus  of  equivalent 
tTiffi^«te  value  to  the  f weign  article,  for 
such  purposee  as  this  article  is  intended 
to  be  used,  is  bdng  manufactured  in  the 
United  States. 

Reasons:  Tlie  foreign  artlde  provides 
both  a  30-kllovdt  accelerating  vdtage 
and  an  externally  controlled  anode- 
cathode  madng.  Itie  most  closdy  com- 
parable domestic  instrument  is  the 
Modd  EMU-4C  manufactured  by  Forg- 
flo  Corp.  (Forgflo) .  The  Biodel  EMU-4C 
provides  upon  request  a  20-kiIovdt  ac- 
celerating vdtage  but  not  an  externally 
controlled  anode-cathode  spacing.  We 
are  advised  by  the  Department  of  Health. 
fWunt^"",  and  Wdf are  hi  its  memo- 
randum dated  February  21.  1971.  that 
both  tbe  20-kilovolt  aooderating  vdtage 
and  an  externally  controlled  anode- 
cathode  waelng  are  pertinent  to  the 
purposes  for  whidi  the  foreign  article  is 
intended  to  be  used. 

We.  therdore.  find  that  the  Modd 
ElfD-4C  is  not  of  equivalent  sdentlfle 
value  to  the  foreign  article  for  such  pur- 
poaee  as  the  article  is  intended  to  be 


ROCKEFELLER  UNIVERSITY 

Notica  of  Dadsion  en  AppHcotion  for 
Duly-Froa  Entry  off  SdantMc  Article 

Tlie  f  dlowing  Is  a  dedsitti  on  an  ap- 
plication for  duty-free  entry  of  a  sden- 
tlfle article  pursuant  to  section  6(c)  of 
the  Educational.  Sdenttfle,  and  Cultural 
Materials  importation  Act  of  1966  (Pub- 
lic Law  89-661.  80  Stat.  897)  and  tbe 
legulatlons  iMued  thereunder  as  amended 

(34  FJl.  16787  et  seq.). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  pnbUe  review 
dming  ordinary  business  hours  of  fha 


Tbe  Department  of  Commorce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientiflc  value  to  the  f  ordgn 
article,  for  such  purposss  as  tUs  article 
is  intended  to  be  used,  which  is  being 
manufactured  in  the  united  States. 

Sbth  M.  BQDim. 

Director, 
Office  of  Import  Program*. 

[VR  Doc.71-17100  FU«a  11-34-71:8:47  am] 


UNIVERSITY  OF  CALIFORNIA 

Notice  of  Decision  on  Application  for 
Duly-Fraa  Entry  of  Sdantifk  Arricle 

The  following  is  a  deddon  on  an  ap- 
plication for  duty-free  entry  of  a  sd- 
entlfle article  pursuant  to  section  6(c) 
of  tbe  Bdncatfcwal.  Sdentlfle,  and  Cul- 
tural Materials  nnportation  Act  of  1966 
(PrtfllelMr  89-661. 80  Stat.  897)  and  tha 


amended  (34  Fli.  16787  et  seq.). 

A  copy  of  tbe  record  pertaining  to  this 
deddon  is  avallaUa  for  public  review 
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dnrinc  ordinary  bustaiess  hours  of  the 
Department  of  Commerce,  at  the  Office 
of  Ibaport  Programs.  Department  of 
Oommsree.  Washington.  D.C. 

Docket  No.  71-00673-33-46500.  Appli- 
cant: Uhlverdty  of  CaUfOmla.  Radlo- 
blolocy  Laboratory,  Davis,  CTalif.  96616. 
Article:  Ultramlerotome.  Modd  LKB 
8800A.  and  acceesories.  Manufacturer: 
liKB  Produkter  A3..  Sweden. 

Tntfnded  use  of  artlde:  The  article 
will  be  used  in  studies  concerning  min- 
eralized tissue  including  compact  and 
trabecular  bone  both  lamrilar  and  woven 
In  pattern;  osteosarcomas;  cartilage; 
bone  marrow:  and  also  other  soft  tis- 
sues of  the  canine.  Undergraduate  and 
graduate  veterinarians  win  be  trained 
in  morphologic  understanding  of  dis- 
ease processes  in  courses  in  pathology  and 
tumor  Udogy. 

Comments:  No  commenta  have  been 
recdved  with  respect  to  this  application. 

Decision:  Application  i4)proved.  No  in- 
strument or  apparatus  of  equivdoit  sci- 
entific value  to  the  foreign  artlde.  for 
such  purposes  as  the  article  is  intended 
to  be  used,  is  bdng  manufactured  in  the 
United  States. 

RffasoTW  Examination  of  the  appli- 
cant's thin  sections  under  the  dectron 
microeoope  will  provide  optimal  hifor- 
inatl'*"  when  such  sections  are  uniform 
in  thickness  and  have  smoothly  cut  sur- 
faces. Conditions  for  obtahiing  high 
quality  sections  depend  to  a  large  extent 
on  the  properties  of  the  qTecimen  bdng 
sectioned  (e.g..  hardness,  consistency, 
toui^mess.  ete.),  the  properties  of  the 
embedding  media  and  the  geometry  of 
the  block.  In  connection  with  a  prior 
case  (Docket  No.  69-00665-33-46600) 
which  rdates  to  the  duty-free  entry  of 
an  identical  f  ordgn  artide.  the  Depart- 
ment of  Health.  Edncaticn.  and  Wdf  are 
(HEW)  advised  that  "Smooth  cute  are 
obtained  when  the  speed  of  cutting 
(among  such  [other]  factms  as  knife 
edge  condition  and  angle),  is  adjusted  to 
the  characteristics  of  the  material  bdng 
sectioned.  The  range  of  cutting  q^eeds 
and  a  capability  for  the  higher  cutting 
speeds  is.  therdmre.  a  pertinent  charac- 
teristic of  the  ultra  microtome  to  be  used 
for  (ftf4*^"«"g  materials  that  experience 
has  shown  difllcUlt  to  section." 

m  i^ffnn'^-"'*^  with  another  prior  case 
(Docket  NO.  70-00077-43-46500)  rdatlng 
to  the  duty-free  entry  of  an  identical 
ford^  artide.  HEW  advised  that  "\d- 
trathin  «iyt*""«"g  of  a  variety  of  tissues 
having  a  wide  range  in  dendty,  hardness, 
ete."  requires  a  maximum  range  in  cut- 
ting speed  and.  further,  that  "The  pro- 
duction of  ultrathln  serial  sections  of 
n»f>Hnw«  that  have  great  variation  in 
idiysteal  properties  is  very  difllcult."  The 
foreign  artide  has  a  cutting  speed  range 
of  0.1  to  20  milltmeters/second  (mm./ 
sec.) .  The  most  doedy  comparable  do- 
mestic instrument  is  the  Modd  MT-'SB 
Ultramlerotome  manufactured  by  Ivan 
Sorvall.  Inc.  (Sorvall).  The  SorvaU 
Modd  MT-38  ultramlerotome  has  a  cut- 
ting meed  range  of  0.09  to  3.2  mm./see. 

We  are  advised  by  HEW  to  ito  msmo- 
nmdum  of  October  1. 1971.  that  cutting 
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speeds  in  excess  of  4  mm./sec.  are  perti- 
nant  to  the  sectioning  of  the  softer  sped- 
mens or  tha  mora  rnrnplex  tissue  struc- 
tures  encountered   in   tha   applicant's 


NOTICES 

Bdnranrm.  and  Wdfare  (HEW)  in  ito 
memorandum  dated  May  14,  1971.  that 
the  eapabillty  rtnenrihsil  above  la  parti- 
nsnt  to  tha  purposss  for  whleh  tha  artlde 


an  identical  foidgn  artlda,  the  Depart- 
ment of  Health.  Bdiicatinn.  and  Wdtare 
(HEW)  advised  that  "SBBOOth  euto  are 
obtained  when  tbe  qpesd  of  eutting 
(amona  such  [otherl  factors  as  knife 
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■iwcdi  in  cxoew  of  4  mm./MC  are  perti- 
DAt  to  the  Mctlontng  of  tlw  attfter  ■pad- 
mens  or  tho  more  ""T*—  tlMue  atrue- 
tuTM  enoountered  In  the  appUoant'i 
studiee  id  f  od  of  ladietloQ  deiBace  and 
ceU  npelr  «liteh  InvolvM  ultmttiln  m- 
rial  ^f^««»itoiy  ot  a  variety  of  ntarrow. 
bene  and  rdated  ttane.  and  tumor. 
HEW  dtae  aa  a  precedHit  Ita  prior  ree- 
^mmfrd*"**"  rdatinc  to  Docket  No.  71- 
00332-33-46500  which  conf  orma  in  many 
particulars  to  the  captioned  application. 

We.  therefore.  And  that  the  Model 
ICT-SB  ultramlcrotome  is  not  of  equiva- 
lent sdentlflc  vahie  to  the  foreign  article, 
for  such  purposes  as  this  article  is  in- 
tended to  be  used. 

The  Department  of  Commerce  knows 
of  no  other  Uutrument  or  apparatus  of 
equivalent  tr^w^fir.  value  to  the  for- 
eign article,  for  such  puriwees  as  this 
article  is  intended  to  be  used,  which  is 
being    manufactured    in    the    Uhlted 


NOTICES 

■i>ft^tt«».  and  Wdfare  (HKW)  in  its 
memorandum  dated  Ifay  14,  1971.  that 
the  eapabiUtj  deaeHbed  above  is  partl- 
namt  to  the  purposes  far  which  the  article 
te  Intended  to  be  uaed.  HXW  further  ad- 
that  it  knows  ot  no 


Ctem  M.  BoDifea, 
Dfreetor. 
O^lee  of  Import  Proorams. 
(FB  Doe.Tl-lTiai  FU«d  11-44-71:8:47  ami 


■umufactured  in  the  mated  States  that 
can  be  iMd  for  all  the  applicant's 
purtioses. 

"Hie  Departmoit  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  adentifla  value  to  the  f <»elgn 
artlele,  tot  sudi  purposes  as  this  article 
U  hUendsd  to  be  used,  which  is  being 
maiuif  acturad  in  the  TThited  States. 

Sbib  M.  BoBwa, 
Piiector, 
Ogice  of  Import  Programs, 
fwa,  Doo.7i-i'n8a  rat  ii-a4-n:8:«r  mb] 


UNIVEISITY  OF  CALIFORNIA 

NvMce  of  DMisJon  on  AppikoHon  for 
Dwty-Ffee  Entry  of  SeientMk  Article 

Tlie  following  is  a  decisloo  on  an  ap- 
plication for  du^-free  entry  of  a  scien- 
tific artide  pursuant  to  section  8(e)  of 
the  Wifw^Hon^i  Sdentifte,  and  Cultural 
•Matnrlali  importatJoa  Act  of  1966  (Pub- 
lic Law  89-6S1.  to  Stat  897)  and  the 
regiilatlons  Issued  thereunder  m  amend- 
ed (34  rn.  157S7  et  acq.) . 

A  copy  of  the  record  pertaining  to  this 
tjy^ffi/^  is  available  tor  pubUc  review 
durihg  ordinary  ¥if*»— *  hours  of  the 
Department  of  Oommeroe.  at  the  Ofllce 
of  Import  Programs.  Department  of 
Oommeroe.  Washington.  D.C. 

Docket  No.  71-40337-33-21005.  AppU- 
cant:  University  of  Califomla.  San 
Prandaco,  Purchasing  Deportment.  1438 
South  10th  Street.  Mchmnnd.  CA  94804. 
Article:  Dtehrograph.  lliodel  CD  185. 
Manufacturer:  Jouan.  Prance. 

IxktendBd  UM  of  article:  The  article 
will  be  used  in  pharmaceutical  chemistry 
courses  and  for  research  to  detennlne 
the  configuration  of  a  wide  range  of  Uo-\ 
kigicaUy  active  substances,  including  syn- 
thetic drugs,  steroids,  amino  acids, 
natural  *i»*i«^m«,  phospholipids,  pep- 
tides, and  proteins  over  the  wavdeogth 
range  from  185  to  615  nm..  and  for  carry- 
ing out  oonformatlanal  studies  in  solu- 
tion on  these  substances. 

comments:  No  comments  have  been 
lecdved  with  respect  to  this  appUcation. 
Declston:  Application  approved.  No 
Instrument  or  apparatua  of  equlvalukt 
adenttAc  value  to  the  foreign  article,  for 
such  pmpesea  aa  this  article  la  bAanried 
to  be  uMd.  la  being  manufactured  in  the 
United  Steles. 

Reaaom:  The  foreign  artide  is  eapaUe 
of  meoBurtaw  saa(iles  In  the  teaaperafeure 
nxmo  cf  ^180*  eentilgmds  to  +40*  een- 
llgxads  lefliil start  to  ^A'C.  We  are  ad- 
vised by  the  Department  of   Health. 


UNIVERSITY  OP  CONNECTICUT 

NoNce  of  Dedsion  on  AppllcoHon  for 
Diily-Free  Entiy  of  SdonlHIc  Aitide 

The  following  is  a  dedsloB  on  an  ap- 
piliTit*'"  for  duty-free  entry  of  a  selsn- 
tlfle  artide  poranant  to  section  6(e)  of 
the  ■ducaUonal,  Sdentlfle.  and  Cultural 
Materials  Lnpcrtatlaa  Act  of  1966  (Pub- 
Us  Lew  89-661, 80  Stat.  897)  andthereg- 
iilatt**!*!  issued  thsreonder  as  amended 
(34  P.R.  15787  et  seq.) . 

A  copy  of  the  record  pertaining  to  this 
4BBlTlflTi  Is  available  for  public  review 
during  ordtnair  *fw**'—  liours  of  the 
Deportment  of  Coaamerce,  at  the  OOoe 
of  Impwt  Programs,  Department  of 
commerce,  Washington.  D.C. 

Doeket  No.  71-00479-33-46600.  AppU- 
eant:  The  Uhlverdty  of  Conneetiout, 
Storra,  Oonn.  06268.  Artide:  Ultnuaiero- 
tome,  Modd  UCB  8800A.  Manufacturer: 
LXB  Produkter  A3.,  Sweden. 

intended  nae  of  artide:  TTie  artide  will 
be  iMwd  for  studies  of  unicellular  algae, 
endocrine  glands  of  fidi.  cutaneous  re- 
ceptor (nrgans  of  fish,  oviducts  of  Hrds, 
dectrlc  organs  of  electric  eels,  cell  mem- 
branes of  mlero-organlsma,  plant  vlmses, 
bacterial  viruses,  and  nerve  dieaths. 
Research  oonoems  the  structures  ot  nor- 
mal materials  and  experimentally  treated 
snateiialH. 

Comments:  No  comments  have  been 
recdved  with  respect  to  this  application. 

Deelalfln:  Application  approved.  No  in- 
stmmant  or  apparatus  of  equivalent 
ff^^^fle  value  to  the  foreign  artide.  for 
such  purposes  as  this  artide  is  Intended 
to  be  used,  is  being  manufactured  In  the 
TThited  Stotes. 

Reasons:  Examination  ot  the  appli- 
cant's thin  sections  under  the  dectron 
microecope  will  provide  optimal  infor- 
mation whan  such  aectlons  are  uniform 
in  ttitofcw— «  and  bave  smoothly  cut  sur- 
faces. Conditlens  tot  obtaining  high 
quality  seotlaaa  dapend  to  a  large  ex- 
tent on  the  properties  of  the  apacbasn 
eetloosd  (ex,  harrteaas.  niwdat 
;y.  tftiwhnaai.  eta),  the  pmpertlaa  of 
the  wnbtdtfiw  madia  and  the  MuiBtay 
ot  the  block,  m  connection  with  a  prior 
case  (DMkat  NC.  «<9  00665  33  46600) 
which  relates  to  the  duty-free  entry  of 


an  idenUoal  foreign  artide,  the  Depart- 
ment of  Health,  ■diiffatinn.  and  WdCare 
(HEW)  advlasd  that  "Saoooth  outs  are 
obtained  when  the  qpeed  of  cutting 
(among  such  [otherl  ftkctors  aa  knife 
ed^  wmrtitlnn  and  angle),  is  adluatad 
to  the  dmractatlatlea  of  the  matarlal 
bdng  seetKaiwI,  The  range  of  cutting 
moorta  and  a  trapnM"^  for  the  higher 
cutting  speeds  is.  therefore,  a  psrtlnant 
characteristic  of  the  ultra  microtome  to 
be  used  for  ssotlnntng  materials  that  ex- 
perience haa  shown  dllBeult  to  sactlon." 

m  oonneetlan  with  another  pttor  case 
(Dodnt  Mo.  70-00077-28-46600)  relating 
to  the  duty-free  entry  of  an  identical 
foreign  artide.  HSW  advised  that  "tdlra- 
thin  ft^*""«"g  of  a  variety  of  ttasnes 
having  a  wide  range  in  dendty,  hardneas, 
etc."  requlraa  a  mMimtun  range  in  cut- 
ting speed  and.  further,  that  "TIm  pro- 
duction of  ultrathin  aerial  secHona  of 
specimens  that  have  great  variation  in 
pbydcal  propesilaa  is  very  dUkulL"  The 
f ordvi  artlcle  has  a  cutting  speed  range 
of  oa  to  20  milUmetera/seeoDd  (mm./ 
see.) .  The  moat  dosdy  comparable  do- 
mestic instrument  is  the  MOdd  MT-2B 
ultramlcrotonie  manufactured  by  Ivan 
SorvaU,lnc.  (Sorvall). The Sorrall Modd 
BCT-2B  ultramierotome  has  a  cutting 
speed  range  of  0.09  to  3Jt  mnk./see. 

We  are  advised  by  HXW  in  its  memo- 
randum of  August  20,  1971  that  cutting 
speeds  in  excess  of  4  mm./sec.  are  per- 
tinent to  the  applicants  intended  use 
which  includes  study  of  ultrastmctures 
and  lorallsattrm  of  a  variety  of  taldogl- 
cal  materials  indiiding  cdl 
nerve  sheaths,  glands,  and  eniqrma 

cites  as  a  precedent  its  prior 

menrtatton  relating  to  Docket  No.  71- 
00136  33  46600  which  conforma  in  many 
partlcularB  to  the  captioped  appttcation 

We.  therafore,  find  that  the  Modd 
irr-2B  ultramierotome  is  not  of  eqnlv- 
alant  selentlflc  value  to  the  fOrdgn  ar- 
ticle, for  such  purposes  as  this  artide  is 
Intended  to  be  used. 

ThB  Department  of  Oommeroe  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  sdentlfle  value  to  the  foreign 
artide,  fOr  such  purposes  as  this  artlele 
is  intended  to  be  used,  vdilch  is  being 
manufactured  in  the  Utalted  States. 

Srh  M.  BoDirsx. 
iXrector. 
Oi^ce  of  Import  Program*. 

[FR  DOC.71-171S8  FUfld  11-34-71:8:47  un| 


UNIVERSITY  OF  FLORIDA 

Notice  of  Decision  on  Application  for 
Duly-Free  Entry  of  SdentHIc  Artide 

The  following  is  a  decision  on  an  appli- 
cation for  duty-free  entry  of  a  sdentlfle 
article  pursuant  to  section  6(c)  of  the 
Bducaitlanal.  Sdentlfle.  and  Cultural  Ma- 
terials Importetlon  Act  of  1968  (Public 
Law  9»-mU  80  Stat.  897)  and  the  regu- 
lattons  Issued  thereunder  as  amfindert  (34 
Pit.  15787  et  seq.). 

A  copy  of  the  record  pertahiing  to  this 
ifc^fl*^*'  is  availaUe  for  piddle  review 
during  ordinary  Iwiilnnaa  houn  oi  the 
DoNtrtment  of  commerce,  at  the  Ofllce 
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of   Import   Programs,   Department   of 
Commerce,  Washington,  D.C. 

Doey  No,  7<M)0766  68  46070.  Appli- 
cant:  Utatverdty  of  Horida,  Department 
of  Metallurgical  and  Ibterials  BBgineer- 
ing.  Gainesville,  Ra.  82601.  Artide: 
Scanning  dectron  microecope,  MOdd 
Mark  UA.  Manufacturer:  Cainbrldge  Ih- 
stnunent  Co.,  Ltd.,  Iftiited  Klngrtwn. 

Intended  use  of  article:  TTie  artide 
will  be  used  for  educational  and  research 
purpoeee.  Metallurgical  and  materials  en- 
ginentlng  studies  concern  the  morptid- 
ogy  of  reaction  of  product  surf  aces  from 
aqueous  end  hiib  temperature  oomston 
and  Qxldatton  reactions  and  the  fracture 
surfacea  of  metala,  ceramics,  oompodte 
structure,  and  fibers.  UfC  sdences  studlee 
include  cdl  wall  surfaces  in  Streptooocd; 
plant  tissues;  bone  structures,  tissues  of 
humans  and  other  mammals,  and  mlcro- 
paleootology. 

(Comments:  No  comments  have  been 
recdved  with  respect  to  this  apidleatlon. 

Dedsion:  AppUeation  approved.  No  in- 
strument or  apparatus  of  equivalent 
sdentlfle  value  to  the  foreign  Mtlde,  for 
such  purpoaes  as  this  artide  is  intended 
to  be  used,  was  being  manufactured  in 
the  Uhited  Statea  at  the  ttane  the  foreign 
artide  was  ordered  (June  18.  1969). 

Reasons:  "nie  applicatton  is  a  resub- 
misaian  of  Docket  No.  69-4)0681-65-46070 
which  was  denied  without  prejudice  to 
rasubmisdon  for  informational  defl- 
dendes.  The  f  ordgn  artide  provides  an 
alilook  between  the  gun  and  cdumn, 
three  preaUgned  deetromagnetlc  con- 
denser lens  system  which  provides  auto- 
matic ownpensatton  for  the  accderating 
vdtages  ranges  and  full  360*  rotation  of 
the  specimen  in  ttie  goniometer  stage. 
The  meet  dosdy  comparable  domestic 
instruments  available  at  the  time  the 
foreign  artide  was  ordered  was  the 
Modd  SM-2  manufactured  by  the 
Ultrascan  Corporation  which  was  for- 
meriy  doing  business  as  the  K-8quare 
Corporation  and  the  Modd  700  manu- 
factured by  the  Materials  Analysis  Corp. 
(MAC) .  Both  the  MOdd  8M-2  and  MAC 
700  could  provide  the  required  goni- 
ometer stage  and  the  MAC  700  could 
provide  three  preallgned  dectromag- 
nectlc  oondenser  lens  but  ndther  could 
provide  an  airiock  between  the  gun  and 
odumn.  We  are  advised  by  the  National 
Bureau  of  Standards  (NB8)  in  its 
memorandum  dated  April  7,  1971,  that 
all  of  the  characteristics  of  the  foreign 
arttde  described  above  are  pertinent  to 
the  purposes  for  which  the  artide  is  in- 
tended to  be  used. 

For  the  foregoing  reasons,  we  find  that 
ndther  the  Modd  SM-2  nor  the  MOdd 
700  is  of  equivalent  sdenttflc  value  to 
the  foreign  artide  for  such  purpoaes  as 
this  artide  is  intended  to  be  used. 

The  Department  of  Cmnmcroe  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
artide.  for  such  purposes  aa  this  artide 
U  intended  to  be  used,  which  is  bdng 
manufactured  hi  the  United  States  at 
the  time  the  foreign  artide  was  ordered. 


Srh  M. 

Dirsetor, 
Oj0loe  of  Import  Programs. 
m  Doe.71-171M  VUsd  11^4-71:8:47  am] 
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UNIVERSITY  OF  IOWA 

Notice  of  Dedsion  en  Application  for 
Duty-Free  Enhy  of  SdentMk  AiKde 

TiM  f  ollovdng  is  a  dedakm  on  an  ap- 
pH^<^ttow  for  duty-free  entry  of  a  sden- 
tlfle artide  pursuant  to  seetian  6(e)  of 
the  Educational,  Sdentlfle,  and  Cultural 
Materials  Unoportetion  Act  of  1966  (Pub- 
Uc Law  89-651.  80  Stat.  897)  and  the 
regulations  issued  thereunder  as 
amended  (34  PH.  16787  et  seq.). 

A  copy  of  the  record  pertaining  to 
this  dedsion  is  available  for  public  re- 
view during  ordinary  bushiees  hours  of 
the  Department  of  Commerce,  at  the 
Ofllce  of  Import  Programs,  Department 
of  Ccmmierce,  Washington,  D.C. 

Dodcet  No.  71-00336-3S-28500.  AppU- 
cant:  Uhlverdty  of  Iowa.  Biochemistry 
Department.  Medical  Reeearch  Center, 
Iowa  City.  Iowa  52240.  Article:  Electro- 
phmesls  Equipment.  Manufacturer: 
Locarte  COn  XAiited  Kingdom. 

intended  use  of  artide:  The  artide 
will  be  used  to  study  the  migration  of 
large  and  small  aggregatee  of  charged 
mriifrulfn  under  the  influence  of  an  elec- 
trical fldd  which  is  iQjplled  to  a  medium 
in  which  the  mdeeules  are  suspended. 
Amino  adds,  peptldee  from  enzjrme  dl- 
geations,  protdns,  nucldc  acids,  viruses, 
and  colloidal  partldes  of  Udogical  im- 
portance that  carry  charges  will  be  aep»- 
rated.  Also,  the  artide  will  be  used/in 
four  biochanlstry  courses  for  the  train- 
ing of  students  of  pharmacy,  dentistry, 
and  chemistry. 

Comments:  No  comments  have  been 
recdved  with  respect  to  this  m;>plication. 

Dedsion:  Application  amaored.  No 
instrument  or  apparatus  of  equivalent 
sdentifle  value  to  the  foreign  article,  for 
such  purposes  as  tUs  artide  is  intended 
to  be  used,  is  lidng  manufactured  in  the 
United  States. 

Reasons:  Ttw  foreign  artide  provides 
flve  interloddng  safety  devices  and 
cooling  in  two  plates  permitting  separa- 
tion at  higher  voltages  with  improved 
reedution.  TTie  most  dosdy  comparable 
domeatic  instrument  is  the  MOdd  FP- 
22H  manufactured  l^  Savant  mdustrtes 
mc.  The  Modd  PP-22H  provides  one 
interlocking  saf  e^  switch  and  cooling  in 
one  plate  pennitting  separations  at 
higher  voltages  but  with  reduced  reedu- 
tion. We  are  advised  by  the  Dwartment 
of  Health.  Education,  and  Welfare  in  its 
memorandum  dated  May  14,  1971.  that 
the  capabilitiee  of  better  resdu^pn  and 
w^^wiimim  safety  are  pertinent  to  the 
purposes  for  which  the  foreign  artide  Is 
intended  to  be  used.  We,  therefore,  find 
that  the  Modd  FP-22H  is  not  of  equiva- 
lent sdentifle  value  to  the  foreign  arti- 
de, for  such  purposes  as  the  artide  is 
intended  to  be  used. 

The  Dapartmoit  of  commerce  knows 
of  no  other  Instrument  or  apparatus  of 
equivalent  sdentifle  value  to  the  foreign 
article,  for  such  purposes  as  this  article 
Is  intended  to  be  used,  whkh  is  bdng 
manufactured  in  the  UBlted  States. 

Srh  M.  Boama. 
Dtrmtor, 
Ofiee  of  Import  Programs. 
int  000.71-17186  VUsd  11-M-71:8:46  am] 
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UNIVERSITY  OF  LOUISVILLE 

Nolico  of  Dedsion  en  Application  for 
Diily-Free  Entry  of  SdentHIc  Article 

Tlie  following  is  a  dedsion  on  an  appli- 
cation for  duty-free  entry  of  a  sdentlflc 
article  pursuant  to  section  6(c)  of  ttie 
Bducattond.  Sdentlflc,  and  Cultural  BCa- 
terials  Importatiim  Act  of  1966  (Public 
Law  89-651,  80  Stat.  887)  and  the  regu- 
lations issued  thereunder  as  amended 
(84  PJR. 45787  et  seq.). 

A  copy  of  the  record  pertaining  to  this 
dedsion  is  availalde  for  public  review 
during  ordinary  business  hours  of  the 
DeDartment  of  Commerce,  at  the  Ofllce 
of  Import  Programs,  Department  of 
Oommeroe.  Washington.  D.C. 

Doefeet  No.  71-00515-33-46040.  AppU- 
cant:  Univerdty  of  LoulsviUe,  Schod  of 
Medidne,  Health  Sdencee  Center,  600 
South  Preston  Street,  LoulsviUe,  KY 
40200.  Artide:  Electron  microecope, 
Modd  EM  9S-2.  Manufacturer:  Cazl 
2Sdss.  Ihe..  West  Germany. 

Intended  use  of  article:  Tbe  artide 
will  be  used  for  an  ultrastruetural  in- 
vestigation ot  animal  tissues  from  hor- 
mone defldent  animals.  Diabetic  rats. 
dogB,  rabbits,  and  monkeys  will  be  treated 
with  a  variety  of  drugs  for  studlee  on  the 
dte  of  action  of  insulin  and  prostaglan- 
dins on  the  subcellular  dements  of  the 
animal  tlssuee.  Educationd  use  will  be 
in  a  course  in  "Sdected  Topics  in  Mdec- 
tdar  Endocrindogy"  which  has  ap- 
prosimatdy  25  students  per  semester. 

comments:  No  comments  have  been 
recdved  with  reepect  to  this  application. 

Decision:  Apidicatlon  approved.  No 
Instrument  or  i^iparatus  of  equivalent 
sdentifle  value  to  the  foreign  article  for 
such  purposes  as  this  artide  is  intended 
to  be  used,  is  bdng  manufactured  in  the 
United  Stetes. 

Reasons:  The  applicant  requires  an 
dectron  microscope  which  is  suitable  for 
instruction  in  the  basic  prindides  of 
dectron  microscopy.  The  foreign  article 
is  a  relativdy  staxude.  medium  resolution 
dectron  microecope  designed  for  oonfl- 
dent  use  by  beginning  students  with  a 
mintmiifw  of  detailed  programing.  The 
most  closdy  comparable  domestic  tnstru- 
mdit  it  the  MOdd  EMU-4C  dectron 
microecope  manufactured  by  the  Forgflo 
Corp.  The  MOdd  EMU-4C  electron 
microscope  is  a  rdativeiy  complcar  in- 
strument designed  for  research,  i^iidi 
requires  a  skilled  dectron  microsoopist 
for  its  opotUlon.  We  are  advised  by  the 
D^artment  of  Health.  Education,  and 
Wdfare  in  its  memorandum  dated 
July  23, 1971,  that  the  relative  dmidldty 
of  design  and  ease  of  operation  of  the 
foreign  artide  is  pertinent  to  the  appli- 
cant's educational  purposes. 

We,  therefore,  fhid  that  the  Modd 
BltCU^-4C  dectron  microscope  is  not  of 
equivalent  sdentlflc  value  to  the  fordgn 
artide  for  such  purposes  as  this  artide 
is  Intended  to  be  used. 

The  Department  oi  Commerce  knows 
of  iK>  other  instrument  or  apparatus  of 
equivalent  sdentifle  value  to  the  fordgn 
artide.  for  such  purposes  as  this  artide 
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U  intandsd  to  be  used,  whieh  is  being 
manufactured  In  the  United  States. 

Sbth  M.  Bopiim. 
iXrsctor, 


is  intended  fee  be  used,  irttleh  Is  behig 
manufactured  in  the  TTnited  Statea. 

M.  BoPima, 
iXrsctor, 


A  copy  of  the  record  pertahiing  to  this 
decision  is  available  for  public  rawisw 
during  ordinary  IwiiMiaa  honra  of  the 
Omtma^of  OQBmaraak  at  tiae  OOoe 
of   Import  Programs.   Dapartaasnt  of 


Modd  MT-2B  ultramierotome  has  a  cut- 
ting 9eed  range  of  Oj09  to  3.2  nunys 

We  are  advised  by  HEW  in  Ite 
randum  of  fleplamhar  10, 1971.  that  ( 
ting  speeds  hi  eatcasa  of  4  moL/mc.  are 


NOnCB 

>  ChsBilcal  Products,  mc,  Kinsi- 
port;  Ttann.  376tt,  proposing  the  issuance 
of  a  food  addtttve  regidaticn  (21  cm 
Part  Ul)  to  pravlda  for  the  safe  use  of 
IBBQ     (terttary     bMgihydroqutaione) 
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This  permit  SKpires  12  months  from  the 
date  of  signature  of  this  document. 

Dated:  November  17,  1971. 

Sam  D.  Pdr. 


22n« 

Is  Intandad  to  be  UMd.  wbkeh  ki  being 
manufactured  m  tbe  United  State*. 

SrtH  IC  BOTai». 

OJke  of  Import  Protrmma. 
fwa,  Dee.Ti-iTiM  wa»A  ii-a4-n:S:«*  ■») 


la  Intenited  to  be  need,  wbitth  is  being 
manufactuied  In  the  United  States. 

Srh  M.  BgpiiBa. 
Dit60tof, 
omet  of  Import  PrognuM. 
|vm  DocTi-iTier  vomi  ii-»*-ti:8:«*  ami 


UNivnsirY  Of  maiylano 

N«Mce  of  Decision  on  AppUcirtion  for 
Duty-Froo  Entry  of  Sdontltc  AiKdo 

The  foUowlng  Is  a  decision  on  an  ap- 
{tUcatton  for  dutgr-ftee  entry  of  a  sden- 
ttflr  BTtide  pursoant  to  sectloD  6(c)  of 
the  Bdncattonal.  Sdenttfle.  and  Cultural 
Msterlali  nnportatlon  Act  of  1M6  (Pub- 
lic Law  8»-68I.  SO  Stat.  897)  and  ttM 
regolattons  Issaed  thereunder  as  amended 
(34  PJt  15787  etaeq.). 

A  coior  of  the  record  pertaining  to  this 
decision  Is  avallaMe  for  public  review 
dmlng  ordinary  business  hours  of  the 
DexMUtment  of  Commerce,  at  the  Of&ce 
of  Import  Programs.  Department  of 
Commerce.  Washhigton.  D.C. 

Deekei  No.  71-«0352-93-4«040.  Appli- 
cant: Uhlverslty  of  liar^and.  Baltimore 
county.  5401  WUldns  Avenue.  Baltimore. 
BID  ailM.  Artlde:  Electron  microecope. 
Modd  HU^12.  BAmufacturer:  mtachl. 
Ltd.,  Japan. 

Intended  use  of  article:  The  article 
wUl  be  used  for  research  on  ultrastmc- 
tural  aspects  of  nuclear  development  In 
dilated  protoaoa  and  on  production  of 
surface  membrane  In  the  same  orga- 
nisms. Advanced  undergraduate  and 
graduate  students  will  be  trained  In  the 
biHlcs  of  eiootroD  microecoi^c  techniques 
and  applications. 

Comments:  No  comments  have  been 
received  with  reoMCt  to  this  application. 
Decision:  Apiriication  mnwoved.  No 
Instrument  or  apparatus  ot  equivalent 
sclentUie  value  to  the  foreign  artide.  for 
such  purpoees  as  this  article  Is  intended 
to  be  used.  Is  being  manufactured  in  the 
united  States. 

Reasons:  The  foreign  article  has  a 
specified  resolving  capability  of  3  ang- 
stroms. The  most  closely  comparable 
<loinestie  instrument  is  the  Model  EMU- 
4C  electron  mtaroeeqpe  mantif actured  by 
the  rortSo  Corp.  The  Model  EMU-'4C 
has  a  spedfled  reecAvlng  capability  of  5 
angstroms.  (The  lower  tlie  numerical 
rating  in  terms  of  angstrom  units,  the 
bett»  the  reeotving  capability.)  We  are 
advised  by  the  Department  d  Health. 
Bdiiffa^fim*.  and  Welfare  in  its  memoran- 
dum dated  June  30, 1971.  that  the  addi- 
tiooal  resolving  capability  oi  the  foreign 
article  is  pertinent  to  the  ponxiees  for 
wliich  tlie  fweign  artide  Is  intended  to 
be  used. 

We.  therefore,  find  that  the  Modd 
EMU-4C  Is  not  oi  equivalent  adentifie 
value  to  tbe  foreign  article  for  such  pur- 
poses as  tbe  artide  is  intended  to  be 
used. 

Tlie  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  sdentlflc  value  to  the  foreign 
article,  for  such  purpoees  as  this  article 


UMVEISITY  OF  PITTSBUIGH 

NoHco  of  Dodsion  on  Application  for 

Duty-Froo  Enlnr  of  SdontMc  Arliclo 

The  following  is  a  decision  on  an  VTPli- 
cation  for  duty-ftee  entry  of  a  sdentlflc 
article  pursuant  to  seetian  0(c)  of  the 
Bducational,  Sdentlflc.  and  Cultural 
Materials  Impcortatitm  Act  of  1900  (Pul>- 
Uc  Law  89-051.  80  Stat.  897)  and 
tlie  regulations  inued  tiiereunder  as 
amended  (34  PJL  15787  et  aeq.) . 

A  copy  of  the  record  pertaining  to 
this  deddon  is  available  for  public  re- 
view during  ordinary  business  hours  of 
the  Department  of  Commeroe.  at  ttie  Of- 
fice of  import  Prognuns.  Department  of 
Commerce.  Wadiington.  D.C. 

Docket  No.  71-0058S-00-11000.  AppU- 
cant:  Unhrerdty  of  Pittsburgh.  Depart- 
ment of  Chemistry.  4200  Fifth  Avenue. 
Plttsburgli.  PA  15312.  Article:  LKB  9010 
mn^  marker  and  LKB  9043  heated  inlet. 
BCanufacturer:  LKB  Produlcter  A3.. 
Sweden. 

Ihtended  use  of  artide:  Tlie  artides 
are  acceesories  for  an  existing  LKB  9000 
gas  chromatograirti-mBss  spectrometer. 

Comments:  No  comments  have  been 
recdved  with  respect  to  this  appUcation. 

Deddon:  Application  approved.  No 
instrument  or  apparatus  of  equivalent 
sdentUle  value  to  the  foreign  article,  for 
sttdi  purposes  as  this  article  is  Intmded 
to  bo  and.  is  lidng  manufactured  In  the 
united  States. 

Reasons:  TIm  w>plicatian  relates  to 
accessories  for  an  instrument  that  had 
been  previously  imported  for  the  use  of 
tbo  applteant  mstitution.  The  article  is 
bdng  furnished  by  the  manufacturer 
wtaidi  prodUDed  the  instrumnit  with 
which  the  artide  is  intended  to  be  used. 

Tbe  Department  of  Commeroe  Imows 
of  no  similar  accessories  being  manufac- 
tured in  tbe  Uhited  States,  which  is  in- 
terdmngeable  with  <»*  can  be  readily 
adapted  to  the  Instrument  with  which 
the  foreign  artide  Is  Intended  to  be  used. 

Skth  M.  BoDim. 
Director, 
Ol^lce  0/  Import  Programs. 

|VB  Doc.71-17ia0  PUed  11-34-71:8:48  ms] 


WESTERN  JMICHIGAN  UNIVERSltY 

N«lico  of  Decision  on  ApptlcaHoA  for 
Dvly-Froo  Entry  of  SdontMc  Article 

Tbe  following  Is  a  decislati  on  an  appli- 
cation for  duty-free  entry  of  a  sdentlflc 
article  pursuant  to  seetian  6(0)  of  the 
fiftiyftMfttt^  Scienltflc.  and  Cultural  Ma- 
terials Importaticm  Act  of  196C  (Puldio 
Law  89-651,  80  Stat.  807)  and  tbe  regu- 
lations issued  thereunder  as  amended 
(34  P.R.  15787  etseq.). 


A  copy  of  tbe  reeord  pertaining  to  this 
decision  Is  availaUo  tat  pnbUe  rewlaw 
daring  onttnary  IwIimi  boara  of  the 
Daportnant  of  CtmuMttoo,  attbeOOoe 
of  Import  Programa,  Dsfiartmsnt  of 
Caammnm.  Washington.  D.C. 

Do^ei  NO.  71  09553  83  4«600.  AppU- 
cant:  Westem  Mlnhigan  Univerdty.  De- 
partment o<  Biotagy.  Wood  Hall.  West- 
ern Mloblgan  Avanue.  yalam— )<»  MI 
49001.  Article:  Ultramicrotome.  Modd 
T.gTi  8800A.  Manufacturer:  USB  Pro- 
duktar  AiB,.  Sweden. 

Intended  use  of  artide:  The  artide 
will  be  used  to  examine  plant,  animal 
•nd  bacterial  tissuas.  exhibiting  nonnal 
and  pathfflftgl*^**  latfrnV""*  ITie  studies 
cflocem  uUrmstmctural  changes  asaod- 
ated  with  viral  infection,  prlmaiily  as 
regards  antigenic  "h^^g—  at  the  various 
membranea;  and  maturatlAP  of  animal 
viruses  at  cell  membranes  resulting  in 
aotigenie  altertfUons  in  tioUi  lytic  and 
nonlytic  conditions. 

Commanta:  No  oommwits  have  been 
lecdved  with  respect  to  this  application 

Dedaion:  Application  approved.  No  in- 
strument or  apparatus  of  equivalent  ad- 
entifle  value  to  tbe  foreign  artide.  for 
sneb  purpoaaa  as  this  aitiele  Is  Intended 
to  be  wad.  is  being  manufactured  in  the 
United  Statea. 

Reasons:  Bsaminatlan  of  the  aivU- 
canf  s  thin  seetions  imdar  the  dectron 
microsoope  wfD  provide  optimal  informa- 
tion irtien  sndi  sections  are  uniform  in 
thidmees  and  have  smoothly  cut  sur- 
faces.   Conditians   for   obtaining   high 
quality  sections  depend  to  a  large  extent 
on  the  propertieB  of  ttw  specimen  being 
sectioned    (e.g..   hanfeMas,   conaisteney. 
toughneaa,  ete.),  the  propcrttea  of  ttie 
embeddliig  media  and  ttie  geoanetry  of 
the  talodc.  Ita  eonneetion  with  a  i»lor 
case    (Dodcet    NO.    09-00W5  S3  46800) 
which  rdatee  to  the  duty-free  entry  of 
an  identical  foreign  artide,  the  Depart- 
ment of  Health.  Education,  and  Wdf  are 
(HEW)  advised  that  "Smooth  cuts  are 
obtained   vrtien   the   speed   of   cutting 
(among  such  [other]  ftM^tors  as  knife 
edge  condition  and  am^e).  is  adjusted 
to  the  characteristics  of  the  matertel 
bdng  sectioned.  The  range  of  cutting 
speeds  and  a  capability  for  the  hii^ier 
cutting  speeds  is,  therefore,  a  pertinent 
characteristic  of  tlie  ultra  microtome  to 
be  used  for  sectioning  materials  that  ex- 
perience has  shown  difflcult  to  section." 
lb  connection  with  another  prior  case 
(Docket  No.  7O-O0077-33-46S00)  rdattng 
to  the  duty-free  entry  of  an  identical 
foreign  artide.  HEW  advised  that  'Miltra- 
thin  sectioning  of  a  variety  of  tissues 
having  a  wide  range  in  dendty.  hardness 
eto."  requireB  a  maxlmimi  range  in  cut- 
ting speed  and.  further,  ttiat  "Tbe  pro- 
duction of  ultrathin  serial  sections  of 
specimens  that  have  great  vaitetien  in 
phjrsical  prupeitles  Is  very  dUBeult.'*  Tbe 
foreign  artide  has  a  cutting  speed  range 
of  0.1  to  20  minimeters/seeond  (mm./ 
sec.).  The  most  dosdy  comparable  do- 
mestic Instrument  Is  the  MOdd  MT-2B 
ultramicrotome  manufactured  by  Ivan 
Sorvall,    Inc.    (Sorrall).    The    Sorvall 


Modd  MT-3B  ultramicrotome  baa  a  cut- 
ting speed  range  of  Oj08  to  3.3  mm^a 

We  are  adilaad  tagr  HEW  in  iU 
zandnm  of  Baptamiwr  10. 1971.  that  ( 
ting  wiaada  in  easaaa  of  4  mnL/aae.  an 
pertinent  to  the  aiwticaiing  of  tbo  aoftar 
jpfHf'fiii  — »i««w»«<s[HMi  In  the  appUeanfa 
studlea  involving  antigenio  otaange  in  a 
variety  of  cell  typaa  at  tbe  variowamam- 
branee  due  to  viral  Infeetioa.  HEW  dtea 
ss  a  preeedent  ito  prior  reeommanda- 
tion  relating  to  Docket  Ito.  71-4>8S07-4t- 
46500  wbleb  conf  orma  In  many  pattieu- 
lars  to  tbe  oapttoned  appUcatioa. 

We.  tberef ore.  find  that  tbe  MOdd 
MT-3B  ultramierotone  is  not  of  equiva- 
lent sdaatlilD  valiw  to  tbe  foreign  aitide. 
for  audi  purpoaaa  as  tbia  artide  is  in- 
tended to  bo  need. 

The  Department  of  Coaameroe  imows 
of  no  otber  InstrumHit  or  apporatos  of 
equivalent  sdcntific  value  to  the  foreign 
artide,  for  such  purposee  as  this  artide 
Is  Intended  to  be  used,  ^rtiich  is  Iwlng 
manufactured  in  the  United  States. 

Sbcb  M.  BoBincR. 
Dirtetor, 
Offlee  of  Import  Proonmt. 

[FB  000.71-17900  VUed  11-84-71:8:48  am] 


DEPMrnSNT  OF  HEALTH, 

educahon,  and  welfare 

Food  and  Drug  AdminlMraHon 

BORDB4,  II4C 

Notice  of  Witlidfa«Mrf  of  Petition  for 
Food  AddiUvos 

Pursuant  to  provisions  ot  the  Federal 
Food.  Drug,  and  Cosmetic  Act  (sec  409 
(b) ,  72  Stat.  1786;  21  UJB.C.  348(b) ) ,  the 
following  notice  is  issued: 

m  anoofrrtanoe  with  S  121.52  WOh- 
drawai  of  petitions  wUhomt  prefudtce  of 
toe  procedural  fted  additive  regulations 
(21 CFR  121.52) .  Borden.  Hoc..  650  Madi- 
son Avenue,  New  York.  N.Y.  10017,  bas 
witodzmwn  its  petition  (FAP  1A2674), 
notice  of  yMch  was  pnbUsbed  m  tbe  Fto- 
KKAL  RsoisxxB  of  May  13,  1071  (36  FJl. 
8820).  propoaing  tbe  iaauance  of  a  regu- 
lation (21  CFR  Part  121)  to  provide  for 
the  safe  use  of  glycine  as  a  flavor  agent 
in  flavoring  oompounds. 

Dated:  November  18. 1971. 

vnton.  O.  WoDicKA. 
Director,  Bureau  of  Foods. 

IFR  I>oc.71-17Ue  Pltod  11-84-71:8:58  sm] 


EASTiMAN  CHEMICAL  PRODUCTS, 
INC 

Notice  of  FHIng  of  Petition  for  Food' 
Additivo 

Pursuant  to  provisions  of  tbe  Fadarai 
Food.  Drug,  and  Ooapaetto  Ao8  (aae; 
409(b)(5).  72  Stat.  1786;  21  UAC 
348(b) (5) ).  nottoe  Is  ghwi  that  a  pett- 
tion  (FAP  1A2588)  1ms  bean  filed  bar 


NoncBi' 

.  Chemioal  Producta,  Inc,  Kingi- 
poct;  Ttan.  376g3,  propoaing  tbe  iasuanoe 
of  a  food  additive  regidatlfla  (21  cm 
Part  131)  to  provide  for  tbe  aafo  uae  of 
7BHQ  (tertianr  btaHibydvoqatnone) 
okBM  or  in  wnhlnaficw  with  otber  per- 
mitted aattoBidaaiB  in  food  w^w^iij  the 
total  anUoBldant  content  of  tbe  food  doee 
not  eaeeed  QM  percent  of  its  oil  or  fiat 
content  todudtng  ito  eaaential  (vdatOe) 
oil  oontcait. 

Dated:  November  17,  1871. 

Vnon.  O.  WoBicxA. 
JHrector.  Bureau  of  Foods. 

(FR  Doe.71-17810  rata  ll-a4-71:8:5e  am] 


ECONOMICS  LABORATORY,  INC. 

Notice  of  Filing  of  Petition  for  Food 
AddiHvo 

Pursuant  to  pnwldons  of  the  Federal 
Food,  Drag,  and  Coemetlc  Act  (sec 
409(b)(5),  72  Stot.  1786:  21  U.S.C.  348 
(b) (5) ),  notice  is  given  that  a  petition 
(PAP  2H8741)  has  been  ffled  by  Eco- 
nomics Laboratory,  Ihe.,  Oebom  Bulld- 
iog,  St.  Paul,  Minn.  55102,  proposing  ttiat 
1 121.2547  SatMlzIno  sUutkms  be 
amended  to  provide  for  the  safe  use  of  an 
aqueouB  adution  containing  iodine. 
InMoacy  maaoeVbar  at  mixed  (ethylene- 
propylene)  polyalkylene  i^yool,  having  a 
doud  point  of  90*-10e*  C.  in  0.5  per- 
cent aqneooB  solution  and  an  average 
moieeular  wd^t  of  3300,  polyoxyethyl- 
eno-peiyoBcjrpropylene  block  poiymen 
(having  a  minimum  average  moleeular 
weight  of  2,000),  together  with  oompo- 
nanto  generally  reeogniaed  as  safe,  for 
uae  on  food-proeeaatng  equipment  and 
utenalla,  bottlea  and  other  oontainen. 

Dated:  November  13. 1971. 

Vnton.  O.  WoucacA. 
Director,  Bureoa  of  Foods. 

[VB  Doe.71-173ao  ntod  11-M-71:8:M  am] 


TILUE  LEWIS  FOODS,  INC. 

Canned  Apricots  Deviating  From 
Identity  Standards;  Tomporory  Per- 
mit for  Maricot  Testing 

Pursuant  to  i  10.5  (21  CFR  10.5)  con- 
cerning temporary  permita  to  fadlltote 
marlDet  testing  of  f  ooda  deviating  from 
the  requlremento  of  standards  of  identity 
promulgated  pursuant  to  section  401  (21 
UB.C.  341)  of  the  Federal  Food.  Drug, 
and  Cosmetic  Act,  notice  ia  given  that  a 
temporary  permit  has  been  issued  to  TU- 
lie  Lewto  Foods,  Ibc.  Stockton.  Calif. 
96201.  This  permit  covers  limited  inter- 
stete  marki^ing  testa  of  canned  apri- 
cota  that  deviate  from  tbe  identic  stand- 
ard preecrlbed  in  1 27.10  (21  CFR  27.10) 
in  that  aacoiUc  add  will  be  added  in 
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This  permit  ea3>ixea  12  months  from  the 
date  of  signature  of  this  document. 

Dated:  November  17,  1971. 

Sam  D.  Fnn, 
Associate  Commissioner 
for  CompUanee. 

im  Doe.71-17aai  raed  ll-a4-71:8:S7  mm) 


OflRce  of  Education 

BUREAU    OF    EDUCATION    FOR    THE 
HANDICAPPED 

Notice  of  Closing  Date  for  Receipt  of 
Applications 

Pursuant  to  the  authority  contained 
in  sectioos  631  and  634  of  the  Education 
of  tbe  Handicapped  Act  (84  Stat.  175. 
184,  188,  20  UJ3.C.  1431.  1434),  notice  Is 
hereby  given  that  the  UJB.  Commisdoner 
of  BdDcation  has  established  a  flnal  dos- 
ing date  for  receipt  of  applications  for 
training  grante  (except  Special  Projects) 
under  Part  D  of  tbe  Act  by  institutions 
of  biilier  education.  Such  applications 
most  be  postmarked  on  or  l>ef  ore  the  30th 
day  following  tbe  publication  of  this  no- 
tice in  tbe  FDBAi.  Rcoisna. 

Regulations  governing  such  grants  and 
other  programs  and  projecto  authorised 
under  Part  D  of  the  Act  are  bdng  de- 
veloped, and  will  be  published  in  the 
FiKBAL  Rnusm  as  notice  of  proposed 
rule  making,  subject  to  public  comment, 
as  soon  as  they  have  lieen  completed. 

Dated:  November  17,  1971. 

S.  P.  Maxlams,  Jr.. 
VJ5.  Commissioner  of  Education. 

[f1tDoc.71-17846  FQsd  11-M-71;8:54  am) 


an  amount  neoeesacy  to  preeerve  odor. 
Tbe  prlndpal  display  pand  of  tbe  labd 
oa  eadi  ooaitalnar  will  bear  the  state- 
ment "aseortale  add  added  to  pneeerve 
odor'*  as  part  of  the  name  of  the 
prodoet. 


Public  Health  Smrvico 

MINORITY  SCHOOLS  BIOMEDICAL 
SUPPORT  PROGRAM 

Notices  of  Initiation  of  Program 

Pursuant  to  authority  of  section  301 
(d)  of  the  PH8  Act,  as  amended  (42 
UJS.C.  241  (d) )  the  Director.  National  m- 
stitatea  of  Health  annotmces  the  Initia- 
tion of  a  new  grant  program  called  the 
iNOnnity  Scboola  Biomedical  Support 
(MBB8)  Program  to  be  adminiatered  by 
the  General  Reeearch  Support  Branch. 
Division  of  Research  Resources.  National 
msUtutee  of  Health. 

Tlie  MBBS  Program  is  designed  to 
strengthen  the  Instltational  l>lamedical 
reeearch  and  research  training  capabil- 
ities of  public  and  private  nonprofit 
4-year  colleges,  univerdties.  and  health 
prof  eesional  schools,  within  the  United 
States  and  ito  territories,  in  which  stu- 
dent enroUmente  axe  drawn  mainly  from 
ethnic  minority  groups  (such  as  blacks, 
browns,  reds,  and  orientals) . 

This  program  is  oriented  toward  pro- 
vldlof  .InstttutiODal  support  for  bio- 
medical research  and  research  training 
rather  tban  support  of  Individual  cate- 
gorical research  projecte.  Funds  awarded 
undw  this  program  may  be  uaed  for  a 
broad  range  of  btamedicaUy  oriented 
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purpoaas  1n^'iv«i"g  the  support  of  faculty 
"released  time,"  biomedical  research  pro- 
grama,  salaries  of  reeearch  personnel  in- 
cluding   undergraduate    and    graduate 


.m_ 1. 


Noncis 

1954.  as  amended  (hereinafter,  "the 
Aot") .  and  the  Commiasion's  regulationa 
putdldied  In  10  CFR  Cbi^iter  L  Prior 
to  itw»w  of  the  propoeed  eonairuotlon 

..«.■■.>»   frfta  nnmmiMrinn  will  hmve  made 


separate  repUes.  have  urged  adherence 
to  the  preeent  schedule  whicta  contem- 
plated a  1  week  session.  The  Board  con- 
dudes  that  by  extending  the  hours  of 
the  daily  beMlnga  to  include  evening 


For  inf ormatlan  oumiei'ning  the  iasuea 
invdved  and  otber  detaUs  to  this  pro- 
ceeding, interested  parsons  •»  n^ned 
to  the  doenmanta  wliieh  are  to  tbe  docket 
d  this  prooaeding  on  file  in  tbe  Doohet 
a.^n,^  n«  *H«  r!ivii  Aitrnnaiitlea  Board. 


NOTICES 

tbe  gioito  at  a  25-pereant  diaooant  from 
tbe  fareL  Tbe  tariff  is  marlEed  to  expire  on 

September  30. 1973.* 

In  support  of  ito  proposal.  Ddta  asserta 
that  indlvldUBl  tnir-boaing  faxea  are  laaa 
eaaiiT  to  the  carrier  than  aimilar  group 
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yidd  wiiich  may  reeult  as  furnishing  a 
beats  for  fnture  increases  to  tlie  levd  of 
bade  fMCB.  We  will  alao  expect  tbe  car- 
riers to  T********"  reeords  of  traflle,  rer- 
iiilMimns  suAdsnt  f or  a  fuU 
of  tba  profit  impact  of  this 
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purpoMs  lnr'i¥**"g  the  support  of  faculty 
"relMMd  time."  btomedUaJ  research  pro- 
grams, salaries  of  research  personnel  In- 
cluding undergraduate  and  graduate 
students  as  research  or  laboratory  assist- 
ants, rssearch  training  programs,  under- 
graduate, graduate,  and  postgraduate 
research  trainees,  research  resources,  and 
caMortla  Uomedlcal  programs. 

Awards  under  this  program  will  range 
from  approximately  $30,000  to  $500,000 
per  year  for  a  period  of  support  of  as 
much  as  5  years.  Applicant  institutions 
will  compete  for  ayallaUe  funds  at  three 
levels  of  activity.  Smaller  awards  could 
enable  institutions  to  support  the  activ- 
ities <tf  a  few  facility  members  involved 
In  individual  research  or  research  train- 
ing activities.  At  the  intermediate  level, 
the  institutions  could  extend  and  expand 
the  biomedical  activities  of  one  or  more 
departments  (e.g.,  biology,  chemistry, 
psychology,  etc.) .  With  the  larger  awards. 
Institutlans  could  make  long-range  com- 
mitments for  the  general  expansion  of 
their  overall  biomedical  research  capa- 
bilities through  the  involvement  of  size- 
able faculty  groups. 

Effective  December  1. 1971.  i^^pllcation 
kits  and  InstructioDs  will  be  available 
from  the  Minority  SchooU  Biomedical 
Support  Program.  Oeneral  Research 
Support  Branch.  Division  of  Research 
Resources.  National  Institutes  at  Health. 
Building  31.  Room  4B04.  Bethesda.  Iftl. 
20014.  telephone  Area  Code  301. 496-6743. 

Dated:  November  18.  1971. 

RoBXiT  Q.  MsasTow, 
DUrector, 
SatUmal  Inetitutes  of  Health. 
(PB  Doc.71-17aoe  FU»d  11-34-71:8:61  am] 


ATOMK  ENERGY  COMMBSUN 

IDookM  No.  50-SS41 

CALIFORNIA  STATE  POLYTECHNIC 
COLLEGE 

Notice  of  Proposed  Issuance  of 
Construction  Penmit 

Hie  Atomic  Energy  Commission  (the 
Commission)  is  considering  the  issuance 
of  a  coostructlmi  permit  to  the  California 
State  Pidyteehnie  College  (the  College) 
at  San  Luis  Obispo.  Calif.  The  proposed 
permit  would  authorize  the  College  to 
receive,  possess,  transport,  and  c<»istn]ct 
the  AON-201  (Serial  No.  100)  nuclear 
research  reactor  on  its  campus  in  San 
Luis  Obispo.  Calif.,  for  educational  train- 
ing. The  permit  would  also  authorize 
the  receipt,  possession,  tranqportatloo. 
and  storage  of  735  grams  of  contained 
uranium-236  and  the  small  quantity  of 
byproduct  material  oentalned  in  the  re- 
actor eomponents.  The  reactor  is  pres- 
ently located  in  Monterey,  Calif.,  under 
the  authority  of  Commission  license  No. 
R-11  issued  to  the  UJ9.  Naval  Post- 
graduate 8eho<A  (Docket  No.  50-43) . 

The  Commlssiosi  has  found  that  the 
appUcatkm  dated  May  90,  1971.  and 
supplements  thereto  datM  Jttly  26  and 
October  22.  1971,  comply  with  the  re- 
quirements of  the  Atomic  BB^gy  Act  oi 


NOTICES 

1054.  as  amended  (hereinafter,  "the 
Aot") .  and  the  Commission's  regulations 
publldied  in  10  CFR  ChmpUr  L  Prior 
to  ifim»«'MT*  of  the  proposed  eoosiniotlon 
permit,  the  Commlssian  will  have  made 
the  remainder  of  the  flndhigs  required 
by  the  Act  and  the  Commission's  regu- 
lations which  are  set  forth  in  the  pro- 
posed permit.  Upon  issuance  of  the  per- 
mit. California  State  Polytechnic  College 
will  be  required  to  execute  an  indemnity 
agreement  as  required  by  section  170  of 
the  Act  and  10  CFR  Part  140  of  the  Com- 
mission's regulations. 

Within  IS  days  from  the  date  of  pub- 
lication of  this  notice  in  the  Pbudul 
RMxem.  the  appUeant  may  file  a  request 
for  a  hearing  and  any  person  whose 
interast  may  be  affected  by  this  proceed- 
ing may  file  a  petition  for  leave  to  Inter- 
vene. Requests  for  a  hearing  and  peti- 
tions to  intervene  shall  be  filed  In  ac- 
oordanoe  with  the  Commission's  rules  of 
piMtlce  in  10  CFR  Part  2.  If  a  request 
fur  a  hearing  or  a  petiUon  for  leave  to 
faitervene  is  filed  within  the  time  pre- 
scribed in  this  notice,  the  Commission 
will  issue  a  notice  of  hearing  or  an  ap- 
propriate order. 

Vor  further  details  with  respect  to  this 
proposed  construction  permit,  see  ( 1)  the 
applloation  by  the  College  dated  May  30. 
1971.  and  sun^ements  thereto  dated 
July  26  and  October  22.  1971.  (2)  the 
propoeed  construction  pennit,  and  (3) 
a  related  Safety  Evaluati<»i  prepared  by 
the  Division  of  Reactor  Licensing,  all  of 
which  are  availalde  for  puUlo  inspection 
at  the  Commission's  Public  Document 
Room  at  1717  H  Street  NW..  Waahlng- 
ton.  DC.  A  copy  of  each  of  Items  (2)  and 
(3)  may  be  obtained  upon  request  sent 
to  the  U.S.  Atomic  Energy  Commission, 
Washington.  D.C.  20546.  Attention:  Dl- 
reetor,  Division  of  Reactor  Ucenslag. 

.Dated  at  Bethesda.  Md.,  tills  17th  day 
of  November  1971. 

For  the  Atomic  Ehergy  Commission. 

DOMALO   J.   &COVHOLT, 

Aasiatant  Director  for  Reactor 
Operationa.  DMaion  of  Reac- 
tor Ucenting. 
[nt  Doo.71-17aiS  FUwl  11-34-71:8:49  am) 


[Dookst  MO.  60-971] 

VERMONT  YANKEE  NUCLEAR  POWER 
CORP. 

Order  Setting  Evidentiary  Heoring 

In  the  matter  of  Vermont  Yankee 
Nuclear  Power  Corp.  (Vermont  Yankee 
Nuclear  Power  Stations).  Docket  No. 
50-271. 

The  Atomic  Safety  and  Uoensing 
Board  has  been  considering  Uie  advis- 
ability ot  reconvening  the  next  session 
of  hearings  in  this  proceeding  at  9  ajn. 
on  Wednesday.  December  1.  1971.  rather 
than  pursuant  to  the  present  schedule 
Qi  2  pjn.  on  November  29.  Upon  inquiry, 
the  Board  has  determined  that  it  wiU 
be  cMivsnlent  to  all  of  the  parties  and 
their  attorneys,  cxoept  AppUeant  and 
the  Staff  to  reconvene  on  December  1, 
1971.  AppUoaat  and  the  Staff,  in  their 


separate  replies,  have  urged  adherence 
to  the  preeent  sefaedole  which  contem- 
plated a  1  wedc  fwsnlnn  "Hie  Board  oon« 
eludes  that  liy  extending  the  hours  of 
the  dally  bsMlngs  to  include  evening 
sssslans.  the  same  1  week's  regular 
schedule  of  hearing  time  can  be  provided 
for  the  parties  and  that  no  preludlee  nor 
delay  wUl  occur  by  reason  of  this  change 
in  schedule. 

Wherefore.  U  it  ordered.  In  accord- 
anoe  with  the  Atomic  Btaergy  Act,  as 
tumf^^i^,  and  the  rules  of  praetioe  of 
the  Commlssian.  that  the  schedule  to 
convene  an  evidentiary  hearing  in  this 
proceeding  on  November  29. 1971  is  can- 
celed and  the  next  session  of  evidoitlary 
hearing  in  this  proceeding  shall  oon- 
vene  at  9  ajn.  on  Wednesday.  Decem- 
ber 1.  1971.  In  the  Vermont  National 
Guard  Armory.  207  Main  Street.  Brattle- 
boro.  VT. 

Issued:  November  19. 1971.  in  German- 
town.  Md. 

Atomic  Satctt  and  Licxm- 

nra  Boabo. 
Butawa.  W.  Jsnscb. 

C/Mrimum. 

[VR  000.71-17370  Fltod  11-24-71:8:68  ami 


CWL  AERONAUTICS  BOARD 

(Dookst  No.  28060] 

AIR  BRITISH  VIRGIN  ISLANDS 
(AIR  B.V.I.)  LTD. 

Notice  of  PreheaHng  Conference  and 
Hearing 

Notloe  U  hereby  given  that  a  prdiear- 
Ing  conferenoe  in  the  above-entitled 
matter  is  assigned  to  be  held  on  Decem- 
ber 15.  1971.  at  10  ajn..  loeal  time,  in 
Room  503,  xmiversal  Btilldlng,  1825 
Conneotlout  Avenue  NW..  Washington. 
DC,  before  Examiner  Btnry  Whitetiouse. 

Notice  is  also  given  that  the  hearing 
may  be  held  Immediately  following  con- 
clusion of  the  prehMtflng  conference 
unless  a  person  cAiJects  or  shows  reason 
for  postponement  on  or  before  Decem- 
ber 7,  1971. 

Dated  at  Washington.  D.C.  Novem- 
ber 22.  1971. 

[sssLl  Ralph  L.  Wlan, 

Chief  Examiner. 

int  Ooc.71-17276  nisd  11-24-71:8:65  am] 


(Oockat  No.  aS887] 

BASLER  FLIGHT  SERVICE,  INC. 

Enforcement  PreceecHng;  Notice  of 
Postponement  of  Heorinfl 

Notice  is  hereby  given,  pursuant  to  ttie 
provisions  of  the  Federal  Aviation  Act 
ot  1958.  as  amended,  that  a  hearing  in 
the  above-entitted  mtweedlng  has  been 
postponed  from  December  1,  1971,  to 
December  14.  isn.  at  10  »jil.  loetf 
time,  in  Room  501,  Uhiversal  Building. 
1825  Oonnecttcut  Avenue  NW..  Washing- 
ton, DC,  btf  ore  tlie  imdersigned. 


For  inf  ormation  oaneemlng  the  issues 
involved  and  other  detaUs  in  this  pro^ 
ceedlng.  intareeted  potoos  are  referred 
to  the  documents  wlildi  are  m  toe  aeoEet 
of  this  proceeding  on  fUe  in  the  Dooket 
Section  of  the  OvU  AncnautieB  Board. 

I3ated  at  Washington.  DC  Novem- 
ber 22, 1971. 

[SSALl  RiCHASn  M.  HABXaOCK, 

Hearimg  Exambter. 
ir»  Doe.71-17»?e  FUsd  11-24-71:8:66  sm] 


(Dookst  MO.  28808] 

BETRIEBS  -  KOMMANDITGESELL- 
SCHAFT  AIR  COMMERZ  FUIGGE- 
SELLSCHAFT  m.b.H.  A  CO. 

Nolico  of  Hocntng 

Notice  U  hereby  given,  pursuant  to  the 
ptoviiiQns  of  the  Fsdsral  Aviattan  Act 
of  1968,  as  amended,  that  a  pubile  tasor- 
ing  in  the  abovo-entitled  proceeding  is 
aHigned  to  be  held  on  Decemhsr  21, 
1971.  at  10  am.,  local  time,  in  Room  601. 
Universal  Building,  1825  Oenneetleiit 
Avenue  NW.,  Washington,  DC,  before  the 
undersisDed  examiner. 

n>r  information  concerning  the  issues 
involved  and  other  detaUs  of  this  pro- 
ceeding, interested  persons  are  referred 
to  the  Report  of  Prehearing  Conference 
and  other  documents  which  are  In  the 
docket  of  this  case  on  file  in  the  Doclcet 
Section  of  ttas  CtvU  Aeronautics  Board. 

Dated  at  Washingtan,  DJC.  Novem- 
ber 22. 1971. 

[sxAL]  Htxah  Oou»ato. 

Hearino  Examiner. 

(FB  Doo.71-17277  FOod  ll-a*-»l:8:86  sm] 


(DoekstNo.  22648:  OHim  71-11-77| 

DELTA  AIR  UNES,  INC 
Order  Dismissing  Complaint 

Adopted  by  the  Civil  Acronautles 
Board  at  its  ottoe  in  Washington.  OC 
on  the  19th  daj  of  November  1971. 

By  tariff^  marked  to  baeoeae  effeetlve 
December  16.  1971.  Delta  Air  Unes.  me. 
(Ddta)  proposes  to  estaWjsh  round-trip 
peak  and  off-peak  individual  tour-basing 
fares  from  10  midweelem  citiee  to  Miami. 
Fort  Lauderdale,  West  Palm  Beadi.  Or- 
lando, w^  Tampa  and  return.*  Tlie  fares 
are  60.98  higher  than  eadstlng  group  in- 
clusive tour  farm  in  oompettttve  mar- 
kets, and  reflect  discounts  ranging  from 
1  to  23  percent  during  the  peak  period, 
and  from  12  to  36  percent  duiinc  the  off- 
peak  period.*  BBor-day  mlnimwn-  and 
20-day  maidmum-stay  limits  would  ap- 
ply and  leservatians  must  lie  made  14 
days  in  advance.  The  minimum  tour  add- 
on U  676,  and  one  tour  oondoctor  may 
be  transported  for  each  15  paesengem  In 


NOTICES 

the  gitNV  at  a  26-pereent  disoomit  from 
the  fan.  The  tariff  is  marksd  to  expire  on 

September  30. 1972.* 

In  support  of  its  proposal.  Ddta  asserts 
thot  individyal  tour-boalnz  fans  are  lem 
costly  to  the  carrier  than  similar  group 
fares  becausff  thi7  rtlr't"***  the  addi- 
tional workload  required  to  assign  and 
manage  blodced  space,  monitor  group 
mamtaen  who  cbsck  in  on  an  individual 
basis,  and  verify  the  aeooantlng  and  use 
of  trmivortotlan  by  group  pessringnrs  in 
order  to  insare  that  tariff  provisions  are 
bemg  fuumed.  Itie  carrier  farther  con- 
tends tliai  indtvldnal  tours  axe  more  gen- 
erative as  ttiey  are  easier  to  administer 
and  ean  be  promoted  by  all  travel  acen- 
dse,  teganHsM  of  itee,  and  that  dlmlnat- 
Ing  taloekad  space  win  permit  a  more 
even  dietcttotian  of  paaeengers  on  aU 
fUghls. 

■astern  Air  Unee.  mc  (Eastern)  has 
ooaoplalnsd  against  the  propoeal  request- 
ing suvenalan  and  mvcetlsatian.  Bastem 
alkgM  thai  the  average  length  of  stay  in 
Ftaridft  inenaam  atgnifloantly  with  the 
onsst  of  tfctt  psak  see  son,  and  that  a  4- 
dajr  — **«' "^li  slaj  will  noi  prevent  ex- 
cessive dttutifln.  Based  on  their  own  in- 
fttchfc  snrfcgr.  some  70  peroent  of  Florida 
iiiiai  Biiasnn  traTrtrrs  sllsgnrllr  ntsT  n-^rr 
than  4  days  and  68  psreent  would  qualify 
for  the  20-day  maximum-stay  limit.  The 
carrier  further  allsgM  that  Oalta's  stote- 
ments  as  to  a  more  evoa  load  factor 
amfong  flights  and  lower  ooets  are  invalid 
in  the  ahamm  of  supporting  data.  Bast- 
em  wmtw*ifs  that  advance  knowledge  of 
travel  plans  allows  carriers  to  arrange  for 
UoAed  space  on  selected  flints,  and 
that  tadtvidnal  paoMngers  are  more 
likely  to  travd  on  peak  flights  wtdeh 
would  increase  load  factor  variations. 

Ukion  consideration  of  all  rdevant 
matters,  the  Board  finds  that  the  com- 
plaint doM  not  set  forth  sofBdent  facts 
to  warrant  Investigatten  of  the  propokal 
and  the  request  therefor,  and  conse- 
quently the  requMt  for  smpension.  wlU 
be  danied  mid  the  oomplaiBt  dlnnissed. 
Ihe  farm  and  the  restrictions  on  thtir 
use  are  quite  ■«»»«<i*»'  to  r'****^t  individ- 
ual Inclusive  tour  fans  from  northeast 
pomu  to  Florida,  and  the  discounts  an 
within  the  range  of  comparaWe  pramo- 
tional  fares  m  this  and  other  markets. 
Ibe  foot  that  the  farm  an  set  at  about 
the  level  of  group  ineindve  tour  fane  In 
this  market  doee  not  per  se  establish  that 
they  an  unreasonable,  m  our  opinion. 

However,  we  wlU  eocpeet  the  cacrien 
offering  them  flures  to  bear  the  risk  of 
the  prooMtlonal  experiment,  and  we  do 
not  Intend  to  treat  any  dilution  of  fare 
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yitid  which  may  reault  as  furnishing  a 
basis  for  fntun  Increases  in  the  level  of 
baste  fmee.  We  will  also  expect  the  cer- 
rlen  to  — **«**^*"  records  of  traflie.  rer- 
eunsB,  and  nnfiraira  suOelant  for  a  full 
evalnaUoB  of  tlie  proAt  Impact  of  this 
fanplan. 

Aeeordingly.  pursuant  to  the  Federal 
Aviation  Act  of  1968.  and  partieulariy 
aectians    204(a).    403.    404.    and    1002 

/tit  ordered.  That: 

1.  Ihe  complaint  of  Eastern  Air  Unes. 
Inc..  in  Docket  23942  is  hereby  dismissed: 


2.  A  cwy  of  this  order  be  served  upon 
Ddta  Air  lines.  Inc..  and  Eastern  Air 
Lines.  Inc. 

Ihis  order  will  be  pubUahed  in  the 
Fmaui  Rrcism. 

By  the  Civil  Aeronautics  Board. 

[SCALl  Habst  j.  Zooc. 

Secretary. 

(FH  000.71-17262  FUsd  11-64-71:6:64  am] 


I  Daitk  Mi  UiMS.  Inc.  TuUt  OAB  Me.  187. 

'OhloNPi  CUkoUutatt.  OnlmnlWM  (Oblo). 
Dayton.  Detroit.  Port  Wsyns,  Indlsnspoils. 
LoutoTlUs.  St.  Umls.  and  IXdedo. 

*PMk  partod  U  from  D>BiBibw  16.  1671- 
AprU  15,  1»7«:  off-peak  ApcU  16.  1672- 
BeptemtMr  80,  1072. 


*  TIM  tariff  alw  provldas  dlsoounta  for  cbU- 
divn  •ooomponiad  by  »m  adult.  Tbo  iMue  ot 
tlM  IssfiilnMi  p«r  M  or  dioeoanta  for  aooom- 
panyliiC  f unUy  mamban  la  ineludaa  in  Ptiaaa 
5  o(  tbs  Domastlc  Psaaangar-Ttea  inTaatigs- 
tloa.  Doakat  21666-6.  In  tbs  event  ttaat  the 
Bo«i«  ttaa*  liOMClwaaa  tbat  aueb  f araa  are 
unJuaUy  dlacrtnUnaSory,  tbm  Board  would 
taka  itnitiqplata  aeUoa  looklBC  temw^a  tba 
fSTMrtil'tt""  of  such  rtlaootiniU  smtirsoart  la 
tb*  inrtsnt  flUng.  Aoooidlngly.  our  dstar- 
nrfnatloa  not  to  tastttoto  as  tavasOgatlea  ot 
tbaaa  f  ana  ahoold  not  ba  oonstruad  aa  any 
pnjudgmant  of  tha  laauaa  In  Doekat  21886-6. 


(Doekat  No.  28870) 

DOMINICANA  OE  AVIACION, 
C.  POR  A. 

Notice  of  Prehearing  Conference  and 
Hearing 

Notice  is  herriiy  given  that  a  prehear- 
ing conference  in  the  al)ove-entttled  mat- 
ter Is  asirlgnn*  to  he  held  on  Decemlier  8. 
1971,  at  10  ajn..  local  time,  in  Room  911. 
umvetaal  BuUdinc,  1836  Conneetleut 
Avenue  NW..  WaaUagton.  DC,  befon 
g***"*"*"  Joseph  L.  Fltaoanrice. 

Notice  is  also  given  that  the  hearing 
may  be  held  immediately  following  con- 
durion  of  the  prehearing  conf  nenoe  un- 
lem  6  person  ohlects  or  shows  reason  for 
postponement  on  or  before  Decemt>er  1, 
1971. 

Dated  at  Washington.  D.C.  Novem- 
ber 23, 1971. 

[ssAi.]  RsLni  L.  Wttn. 

CMe/£xaai<ner. 

int  D0C71-17278  FUad  11-24-71:8:66  am) 


VOi.  24,  NO.  226— INUMDAV.  NOV6M66t  M.  Iffl 


fB66M  tfOUIM.  VOL  86,  NO.  2»^mm»M, 


(Docket  Mb.  28466:  Order  71-11-761 

INTERNATIONAl  AIR  TRANSPORT 

ASSOOATION 

Older  Regarding  Possenger  Fan 
Motters 

Issued  under  delegated  authmrlty  No- 
vienlisr  19. 1671. 

An  Mnement  has  been  flled  with  the 
Board  pursuant  to  section  4U(a)  of  the 
Federal  Aviation  Aot  of  1958  (the  Act) 
and  Bart  261  of  the  Boerd'S  Beonemlc 
Regulations,  between  various  air  ear- 
ilen,  foreign  air  carriers,  and  other  car- 
riere.  fwtfw^**^  in  the  resoltttions  d 
TtaOc  Conference  2  of  the  International 
Air  Ttaaaport  Association  (lATA) .  The 
agreement.  whk:h  was  adopted  at  the 
lOaml  PHMMW  fK6  oonferenee  la  the 
fall  of  1971  for  early  effeotiveness,  has 
been  assigned  the  above-designated  CAB 
agreement  number. 


26,  i«ri 
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Insofar  as  it  would  have  awDUcation  in 
air  trsnq)ortati(m  as  deflned  by  the  Aot, 
the  subject  agreement  is  procedural  and 
would  resdnd  an  earlier  adopted  resolu- 
tion *■  irtilch  enabled  a  mon  flexiUe  ad- 


NOTICES 
[Doekat  No.  28888;  Order  71-11-76] 

INTERNATIODUL  AIR  TRANSPORT 
ASSOCIATION 

Order  Reoardlna  Commissions  for 


(Doekat  No.  28780] 

KODIAK  AIRWAYS,  INC./WESTf  RN 
ALASKA  AIRLINES,  INC  MERGER 

Notice  of  Pnhoaring  Confonnce 


91-215.  the  Railroad  Retirement  Board 
has  determined  that  the  taodae  tax  im- 
posed by  such  seetlon  SS2l(e)  on  every 
employer,  with  reveet  to  having  indi- 
viduals in  his  emoloar.  for  eaeh  man-hour 


NOTICES 

The  attention  of  any  party  in  interest 
desiring  to  file  pleadtaigs  pursuant  to 
Seetkm  360  of  the  Onmmnnicatlons  Act 
of  1934.  as  amended,  concerning  any  do- 

miiafclft   mihlift   rtuiin  ■•nrl<>jM   Bmnlioafinn 
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governing  the  time  for  filing  and  other 
requirements  reUttng  to  such  piaad'ngs. 

VtBMMAL  CoMMOmCATIOlia 
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Iiuofar  as  it  would  have  amDlication  in 
air  tnuaqMTtatloa  u  deflned  liy  the  Act, 
the  aubjeot  acreement  is  pnxiedural  and 
would  reaoind  an  eaitter  adivted  leMdu- 
Uon  *  wlilcb  enabled  a  more  flexlUe  ad- 
justment in  rates  ctt  exchange  agreed  by 
lATA  for  the  pubUshlng  or  converting  o< 
fares,  rates,  and  other  charges  spedfled  in 
basic  currencies  (dollars  and  pounds 
sterling)  into  local  currencies  within 
Burope/lfiddle  East/ Africa.  Tliis  rescis- 
sion Is  effective  Decemiier  1. 1971.  or  upon 
the  coming  into  effect  of  other  apedflc 
resolutions  destgned  for  the  same  and 
other  purposes,  whichever  is  later.  The 
llHiiivt^nff  of  the  subject  agreement,  over 
which  we  are  herein  disclaiming  Juris- 
diction, rdates  to  creative  fares  between 
Londcm  and  Pisa. 

Pursuant  to  auth(»1ty  duly  ddegated 
by  the  Board  in  the  Board's  Regulations, 
14  CFR  385.14: 

1.  It  is  not  found,  on  a  tentative  basis, 
that  the  following  rescdutlon.  which  is 
incorporated  in  the  agreement  as  indi- 
cated, is  adverse  to  the  public  interest 
or  in  violation  of  the  Act: 


NOTICES 


Agnunant  lATA 
CAB         No. 


AppU- 
e»tfon 


B-W. 


OM   SUndard  RMeiMlon 
Btnlaaoa. 


a.  It  is  not  found  that  the  following 
resolotiaa.  which  is  incorporated  in  the 
agreement  as  indicated,  aff eots  air  trans- 
portatian  within  the  meaning  of  the  Act: 


AcTMBiant    lATA 
CAB  No. 


Applt- 
cotton 


B-a 07%    TC2  CraoUTe  Fares 

Boord— Burope 

(AllMDdiOlt). 


AccordinaUi.  it  i»  ordered.  That: 

L  Action  on  Agreement  CAB  22663. 
IIp<60.  be  and  hereby  is  deferred  with  a 
▼lew  toward  evmtual  approval:  and 

2.  Juriadletlan  be  and  hereby  is  dis- 
claimed with  respect  to  Agreement  CAB 
22663.  I^-Sl. 

Persons  entitled  to  petition  the  Board 
for  review  of  this  order  pursuant  to  the 
Board's  Regulations.  14  CFR  386.50. 
may.  within  10  days  after  the  date  of 
service  of  this  order,  file  such  petitions 
in  support  of  or  in  opposition  to  our  pro- 
posed action  herein. 

This  order  will  be  published  in  the 
Fbbbsal  RaexsiBB. 

[SBALl  BsaaT  J.  Znoc 

Seertiary. 

IWR  OO0.71-1TU8  rued  11-34-71:6:64  am] 


81,1971. 


<M«r  71-6-108,  da«ad  Msy 


[OoelMt  No.  asasS:  Otdar  71-11-79] 

INTCINATIONAL  AIR  TRANSPORT 
ASSOCIATION 

Order  Regarding  Commissions  for 
Cargo  Sales  Agents 

iMued  under  delegated  authority 
November  19.  1971. 

By  Order  71-10-19.  dated  October  B« 
1971.  action  was  deferred  on  an  agree- 
ment adopted  by  the  Trafllc  Conferences 
of  the  mtematUmal  Air  Traniq>art  As- 
sociation (lATA).  Among  other  things, 
the  agreement  included  provisions 
which  would  have  the  effect  of  allowing 
commissions  to  be  paid  to  cargo  sales 
agents  in  respect  of  international  route 
charges  and.  consistent  with  eariier  ac- 
tion by  the  Board  with  respect  to  such 
route  ctuurgee,^  action  was  deferred  with 
a  view  toward  eventual  disapproval  of 
the  appllcatlan  of  this  element  of  the 
agreement  to  air  transportation. 

In  deferring  action  on  the  agreement. 
10  days  were  granted  in  which  Interested 
persons  might  file  petttlans  in  support  of 
or  in  opposition  to  the  propoeed  action. 
No  petitions  have  been  received  within 
the  fUing  period,  and  the  tentative  oon- 
eiuslons  in  Order  71-10-19  with  remect 
to  the  subject  agreement  will  herein  be 
made  final. 

Aeeonttngly.  tt  is  ordered.  That: 

Agreement  CAB  22529.  R-S  and  R-3. 
be  and  hereby  is  disapproved  insofar  as 
it  would  have  application  in  air  trans- 
portation  as  defined  by  the  Federal  Avia- 
tion Act  of  1958. 

This  Older  wiU  be  pidnlished  in  the 

FBMOUL  RaOISTBK. 

[sbal]  Habbt  J.  Znnc, 

Seeretorg. 

(VR  000.71-17384  PUad  11-34-71:8:64  am] 


(Dooket  No.  28087] 

J.  D.  KAYE  INTERNATIONAL  LTD. 

Notice  of  Prehearing  Conference  and 
Hearing 

Notice  is  hereby  given  that  a  prehear- 
ing conference  in  the  above-entitled 
matter  is  asidgned  to  be  hdd  on  De- 
cember 22.  1971.  at  10  ajn..  local  time, 
in  Room  806.  mnveraal  Building.  1825 
Connecticut  Avenue  NW..  Washington. 
DC,  before  Examiner  Merritt  Ruhlen. 

Notice  is  also  given  that  the  hearing 
may  be  held  immediately  following  oon- 
dusitm  of  the  prehearing  conXerenoe  un- 
less a  person  objects  or  shows  reason  for 
postponement  cm  or  before  December  15, 
1971. 

Dated  at  Washington,  D.C..  Novem- 
ber 22, 1971. 

[sasLl  Ralph  L.  WIbb. 

Chief  Examiner. 

(FR  Doa71-17*79  Filed  ll-a4-71;8:66  am] 


Tt-e^M.  datMl 


».  1971. 


(Doekat  No.  aSTSO] 

KODIAK  AIRWAYS,  INC./WESTfRN 
ALASKA  AIRLINES,  INC  MEROEt 

Notice  of  Prehearing  Conference 

Notice  is  herdqr  given  that  a  prehear- 
ing conference  in  the  above-entitled 
matter  is  assigned  to  be  held  on  Decern- 
ber  20.  1971,  at  10  ajn.,  local  time,  in 
Room  911.  Uhiversal  Building,  1826  Con- 
neetieut  Avenue  NW.,  Washington.  DC. 
before  Szamlner  Meiritt  Ruhlen. 

In  order  to  facilitate  the  conduct  of 
the  conference  parties  are  instructed  to 
submit  to  the  Examiner  and  other 
parties:  (1)  Proposed  statements  of  is- 
sues; (2)  proposed  stipulatioos;  (S)  re- 
quests for  informatlan;  (4)  statement  of 
IKMitlons  of  parties;  and  (5)  proposed 
procedural  dates.  The  Bureau  of  Op- 
erating Rights  will  droulate  its  material 
on  or  before  December  3.  1971.  and  the 
other  parties  on  or  before  necember  14. 
1971.  The  submissions  of  the  other  par- 
ties shall  be  limited  to  points  on  which 
they  differ  with  the  Bureau  of  Operating 
Rights. 

Dated  at  Washington.  D.C..  Novem- 
ber 22, 1971. 

[SBAL]  Ralph  L.  WIsb. 

Chief  Examdner.    ■ 

(FR  Doc.71-t7S80  FUed  11-84-71:8:66  am] 


[Dooket  No.  88601] 

LUFTHANSA  GERMAN  AIRLINES 

Notice  of  Prohoaring  Confofonco  cmd 
Hearing 

Notice  is  hereby  given  that  a  prehear- 
ing conference  in  the  above-entitled 
matter  is  assigned  to  be  held  on  Decem- 
ber 17.  19T1,  at  10  ajn.,  looal  time,  in 
Room  503,  Universal  Building,  1825 
Connecticut  Avenue  NW.,  Washing- 
ton. DC,  before  Examiner  Tliomas  P. 
Sheehan. 

Notice  is  also  given  that  the  hearing 
may  be  hrid  immediately  following  oon- 
olusion  of  the  preiiearing  conference  un- 
less a  person  <4>Jects  or  shows  reaecn  for 
twetponement  on  or  before  Deoember  10, 
1971. 

Dated  at  Washington,  D.C.,  Novem- 
ber 22,  1071. 

[seal]  Ralph  L.  Wteaa. 

Chief  Examiner. 

[FR  000.71-17881  Filed  ll-a4-71:8:6eam]     . 


RAILROAD  RETIREMENT  BOARD 

RAILROAD  RETIREMB4T  TAX  Aa 

Determination  of  Quarterly  Rate  of 
Excise  Tax  for  Railroad  Retirement 
Supplemental  Annuity  Program 

m  aoeordanee  with  dlreetions  in  sec- 
tion  32ai(e)  of  the  Railroad  Retirement 
Tax  Act  (28  X7JS.C.  section  3SSl(e) )  as 
amended  by  section  6(a)  of  PiAlie  Law 


vol.  U,  Ha  218— mUtSOAY,  MOV8W8CI  89,  1*n 


91-215,  the  Railroad  Retbement  Board 
has  determined  that  the  exidae  tax  im- 
posed by  such  section  SS81(e)  on  every 
employer,  with  reqwet  to  having  indi- 
viduals in  his  employ,  for  ea^  man-hour 
for  which  compensation  is  paid  by  sadi 
emplosrer  for  SMvlces  rendered  to  him 
during  the  quarter  beginning  January  1, 
1972.  shall  be  at  the  rate  of  six  cents. 

Dated:  November  19, 1071. 
By  authorltyof  the  Board. 

[SXAL]  RICHASO  P.  BVTLBB, 

Secretary  of  the  Board. 

(PR  Ooc.Tl-lTaiS  PUod  ll-a«-71;S:51  Mn) 


FEDERAL  COMMUNICATIONS 
COMMISSION 

(Bepott  Nbi  871] 

COMJMON  CARRIER  SERVICES 
INFORMATION ' 

Domestic  Public  Radio  Services 
Appliccrtions  Accepted  for  HIing  - 

NovBHBaa  22,  1971. 
Pursuant  to  SI  1.227(b)  (3)  and  21.30 
(b)  of  the  Commission's  rulee,  an  ap- 
plication, in  order  to  be  considered  with 
any  domestic  pubUc  radio  services  mnili- 
cation  appearing  on  the  attached  list, 
must  be  substantially  complete  and  ten- 
dered f  (»  filing  by  whichever  date  is  ear- 
lier: (a)  The  close  of  business  1  business 
day  preceding  the  d&y  on  vrtiich  the 
Commission  takes  action  on  the  pre- 
viously filed  applicatimi;  or  (b)  within 
60  days  after  the  date  of  the  public  no- 
tice listing  the  first  prior  filed  applica- 
tion (with  vrtiieh  subsequent  applications 
are  in  conflict)  as  havhig  been  accepted 
for  filing.  An  appUcatton  which  is  subse- 
quently amended  fay  a  major  change  will 
be  considered  to  be  a  newly  filed  appli- 
cation. It  is  to  be  noted  that  the  cutoff 
dates  are  set  forth  in  the  alternative— 
iH;>plications  win  be  entitled  to  oonsider- 
atlon  with  those  listed  in  the  appendix 
if  filed  by  the  end  of  the  60-day  period, 
only  if  the  Commission  has  not  acted 
upon  the  i^ipllcatlon  by  that  time  pur- 
suant to  the  first  alternative  earlier  date. 
The  mutual  exclusivity  rights  of  a  new 
application  are  governed  by  the  eariiest 
action  with  reqiect  to  any  one  of  the 
earlier  filed  conflicting  apidications. 


'All  apiHlcatlons  listed  in  the  appendix 
are  subject  to  further  oonnderatUn  and 
i«Tl«w  and  may  be  returned  end/or  illiiiilmil 
If  not  found  to  be  in  eooocdnnee  iHtb  tbe 
Oonunlwloh'a  rulee.  reguletlone,  and  other 
requlmnents. 

*Tbe  above  alternative  cutoff  rulse  svply 
totboae  appUcattone  listed  below  as  bavUig 
been  aooepted  in  Domsstle  PnbUe  Land 
MobUe  Badlo.  Sural  Badlo.  Folnt-to-Point 
Microwave  Badlo.  and  I<oeal  TstovMon  Otans- 
mlaalon  Serrloes  (Fart  81  oC  the  rules). 


NOTICES 

The  attention  of  any  jiarty  in  intoest 
desiring  to  file  pleadtaigs  pursuant  to 
Section  380  of  the  ^"V'^mnnli'atlfmB  Act 
of  1984.  as  ameiKled,  concerning  any  do- 
mestie  public  radio  services  mpUcation 
accepted  for  filing,  is  directed  to  S  21.27 
of  the  Commission's  rules  for  provisions 
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governing  the  time  for  filing  and  other 
requirements  resting  to  such  pleadings. 

PtoCBAL  COKKimiCATIOIlS 

Comnssroif, 
[8IAL]    Bin  p.  Wapli. 

Secretary. 


ArPUCATIOMS    AOCCPTCD   >OK   'FtLOHa 
OOIOSTIC  PDXUC  1.4m  MOaOS  lAOIO  BxavicK 

aSlS-CS-P-TS — ^Bectrooom  Corp.  (KCBSBl) ,  for  additional  faelUtlM  to  operate  on  38.66  MHa 

at  a  new  site  described  as  looation  No.  3:  860  Oedar  Street,  Needbam.  MA. 
a918-C3-P-7a — ^Waoo  Communications,  Inc.  (KQZ760),  to  change  the  antenna  system  and 

relocate  facilities  operating  on   168.70  MHs  to  K^e  Hotel,   ill   North  Ualn  Street, 

Temple,  T3C. 
29l0-ca-^>-7a — ^AAA  Anaerpbone,  Inc. — Jackson  (New),  for  a  new  3-way  station  to  be  lo- 
cated east  of  Highway  No.  7  North,  approximately  4  mUee  north  oC  Oxford.  Iflas.,  to 

operate  on  isajll  MHs. 
aM0-O2-P-7a — AAA  Anserphone.  Inc. — Jsekson  (New) .  for  a  new  2-way  station  to  be  located 

on  Sweet  HMneBoad  at  Highway  No.  8.  Orenada.Iilas.,  to  operate  on  153.08  MHS. 
8031-08-9-78— Osntral  Omnmunlcatlons,  Inc.  (New) ,  for  a  new  l-way  station  to  be  located 

on  Stote  Route  No.   13.  at  Water  Tower,  west  of  Albert  Lea.  Itlnn.,  to  operate  on 

168.700  MHs. 
3938-ca-P-78— Central  Oommtwlcatlons,  Inc.  (New) ,  for  a  new  l-way  station  to  be  located 

at  tbe  Water  Tbwer.  Owatonna.  Minn.,  to  operate  on  166.700  MHs. 
393S-03-P-7a— Central  Communications.  Inc.  (New) .  for  a  new  l-way  station  to  be  located 

at  St.  Olaf  Hospital,  Austin,  Minn.,  to  <q>erate  on  168.700  MHz. 
3946r03-AL-73 — Loomls  Bectronlc  Protection.  Inc.,  consent  to  assignment  of  lleenss  from 

loomls  Bectronlc  Protection,  Inc.,  Assignor,  to:  Fees  Word,  Inc.,  Assignee.  Station  KOA371, 

Spokane,  Wash. 
a946-C8-MP^(3)-73— DelU  VaUey  Radiotelephone  Co..  Inc.  (KMA74S).  to  rriocate  control 

f aetUUss  operating  on  76.46  and  76.83  MHs  from  locaUon  No.  3  to  location  No.  1 :  8503  Kroy 

Way.  Sacramento,  OA. 
8»61-08-I»-7a— Radio  Telephone  Service  (New),  for  a  new  l-way  sUUon  to  be  located  at 

No.  3  Feachtree  Street,  AUanta.  QA,  to  operate  on  4S.23  MHs. 
296a-C3-P-78— ttnplre  Communications  Co.  (New) .  for  a  new  l-way  sUtlon  to  be  located 

at  581  South  Central  Street,  BCedford,  OR.  to  operate  on  163.34  MHs. 
3M8-C3-(S)-73— ^Empire  Communications  Co.  (KZJme6).  to  add  oontnH  faculties  at  loca- 
tion No.  1 :  168  Hast  Sixth  Avenue.  Eugene.  OR.  on  76.6«  MHS;  add  base  f  aelUtlae  on  163.24 

MBS  at  a  new  site  deecrtbed  as  location  No.  8:  ^-rtnnmXA  Forest,  4  miles  north  OonrallU. 

Oreg.,  and  add  cwitrol  faculties  on  75.54  MHs  at  a  new  site  deecrtbed  as  locatton  No.  3: 

lei  High  Street.  Salem.  OR. 
3M4-oa-F>-73 — General  Communications  Co.  (New),  for  a  new  l-way  station  to  be  located 

at  Route  No.  8,  Fairmont,  Wv  Va.,  to  operate  on  86.33  MHz. 
a066-O3-AI#-73 — ^Vermont  Telephone  Corp.,  consent  to  assignment  of  license  from  Vermont 

Telephone  Corp.,  Assignor,  to:  Vermont  Stete  Trtephone  Corp.,  Assignee.  Stetton  KCC708 

North  FsrrlSbuzv.  Vt. 
a966-08-P-7a— HanHd's  Radio  Senrloe  (KSDSai),  for  additional  facUlUee  to  operate  on 

168.180  MHs.  at  new  site  described  ss  looation  No.  3:  1304  East  Tenneesee  Street,  Evans- 

vUle.  m. 
2M7-03-4>-79— Harold's  Radio  Service  (New),  for  a  new  l-way  steUon  to  tie  located  at 

1804  Bast  Tennessee  Street,  BransvUle,  IN,  to  operate  on  163840  MHz. 
3960-O8-AIi-(S) -73— Central  Tslepbone  Co.  of  nilnois,  cooaent  to  MslgnmeiA  a<  license 

froea  Central  Telephone  Co.  of  nilnols.  Assignor,  to:  New  Centel  minols.  Inc.,  Assignee. 

Stetlons:  KRS701  Pekln.  ni.  (l-way) ;  KFQM9  Fekln.  ni.,  and K8DS88  Dixon,  ni. 
a868-08-F>-7a— Western  Valley  Teiefdione  Co.  (KOK4IS),  replace  transmitter  operating  on 

464.46  MHs  at  9888  Southeast  East  View  Drtve.  near  Porttand.  Oieg. 
3804-03-^^-79 — Baymore  Oommunlcattona  (KI.F866),  for  additional  faculties  to  operate  on 

153.13  MHz  at  Intersection  of  UJ3.  No.  81  and  County  No.  41  and  No.  61  northwest  of 

Bench  Mark  No.  388,  Psrdldo,  AU. 

3974-C8-P-73— Hanover  Telephone  Answertng  Servioe.  Inc.  (New),  for  a  new  3-way  stetion 
to  be  located  at  Craf  te  HUl,  West  Lebanon.  N.H.,  to  operate  on  163.18  MHz. 

3975-C3-TC-(S)-73 — ^Tel/Sec  Radio,  Inc.,  consent  to  transfer  of  control  from  Margaret 
Walsh.  Transferor,  to:  Richard  O.  CahlU  and  Loma  OahlU,  Transferees.  SteUons:  KLF607 
Orsen  Bay.  Wis.,  KLFe46  Green  Bay,  Wis.  (l-way).  KBM974  Manitowoc.  Wis..  KBH666 
Oshkoeh.  Wis..  KRS6a7  Appleton.  Wis.  (l-way).  and  K8J76a  Appletcm,  Wto. 

BVBAI.   BAMO   SSa»«CS 

3916-01-P-7a— The  onshore  Telephone  Co.  (New),  for  a  new  central  oflloe  fixed  stetlon  to 
be  located  at  Platform  A.  Blook  186.  iMt  Oamsroo.  Gulf  of  Mexloo.  to  operate  on 
454jeS0  MBs. 

3817-01-ML-7S — ^XlM  Offshore  Tslepbone  Co.  (KKTOB) .  for  authority  to  I'tmimiintiinitff  with 
tbe  above  new  osnttal  omoe  fixed  stotlni.  (66  uatte)  m  any  temporary  fixed  looatloa 
within  the  Gulf  of  M*xioo.  in  vicinity  of  central  oOtoe.  operating  cm  468A>.  469.65,  and 
46840  MBS. 
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minenee  at  the  1972  potttloal  mmpaign 
We  shaU  thsrcCore  grant  the  one-month 
eKtenskm  only  as  to  part  IV,  becanae  of 
the  litigation  uneertaintles  noted  during 


October  12,  1»71,  PCC  71-1087,  para-  Pletely  within  Uie  swpe  (rf  "Ftootaote  35 

^^^a_S  concerning  NBC  and  CBS,  of  the  report  and  order  in  Docket  12782 

4-9  oonowninc  ABC.  THe  (28  FCC  2d  382),  where  we  stated  li»at 

AMmimni^  «M  that  the  CBS  and  NBC  waiver  would  be  granted  in  "oocasional 

i«  .v».n«Hdnn  eriih  nm  instanoes"  to  penult  the  compieOon  of 


VOL  Mk  Na  lit— 1NUM0AY,  NOVINMPi  IS,  1*71 


noKAi  aoum,  voi.  u,  no.  nt— mmsoAY,  Novmiii  ss,  mi 


s: 

o 
z 


o 
> 


O 


minenee  of  the  1B72  polltleal  mmpaign 
We  skall  thanCore  cmnk  the  oDe>month 
fflrtf««to«  (Qdiy  M  to  part  ly.  beeeitM  of 
the  litigation  unoertalntlee  noted  dmlnc 
this  period.  We  alio  note  tbat  tide  atac- 
gerlnc  of  the  flUng  datee  f  adUtatee  the 
digesting  of  the  commente,  and  thus  wlU 
not  delay  the  resotution  of  the  important 
iMuea  in  thla  proceeding. 

2.  In.  the  alternative,  the  NAB  paints 
out  that  reply  comments  In  part  in  are 
presently  due  on  November  24.  and  that 
it  would  be  helpful.  In  view  of  the  com- 
ples  issues  involved  in  the  inquiry,  if  the 
due  date  for  the  other  parts  were  set 
back  10  days,  nils  is  a  reascmable  re' 
quest,  particularly  since  the  comments 
will  still  be  received  before  any  hoUday 
hiatus. 

3,  Aocordinffly.  it  ia  ordered.  That  the 
day  for  filing  comments  in  part  IV  of  the 
Inquiry  is  extended  to  January  10.  1972. 
with  re^  comments  in  this  part  due 
February  10. 1972:  and  that  the  time  for 
filing  oomments  in  parts  n  and  V  is  ex- 
tended to  December  20.  1971.  with  the 
reply  oomments  due  on  January  29. 1972. 

Adopted:  November  18.  1971. 

Released:  November  19, 1971. 

Vwbtua.  Oomiuin&inoNs 


rSBAL] 


COMltlSSION.^ 
BSN  P.  Waplb. 

Secretary. 


(m  I>oo.71-17a«0  maa  11-M-71:8:6S  Mn] 


(FOO  71-1166] 

CERTAIN    ABC    COLLEGE    FOOTBALL 
TELECASTS 

Memorandum    Opinion    and    Order 
Kegording  Prime  Time  Access   Rule 

In  the  matter  of  requests  for  waiver  of 
i  73.668(k> .  the  "Prime  Time  Access" 
rule,  in  connection  with  certain  ABC  col- 
lege footbaU  telecaste  (requests  of  ABC 
and  of  Station  KTVK.  Phomiz.  Aril.) . 

1.  The  Commission  here  considers  two 
requesU  for  waiver  of  the  "prime  time 
access"  rule,  i73.658(k)  of  our  rules, 
which,  after  Oetobor  1.  1971,  in  general 
limits  to  3  hours  the  amount  of  networlc 
programing  which  televisiOQ  stations 
may  carry  each  evening  during  "prime 
time"  (defined  as  7  to  11  pjn..  local  time. 
except  6-10  pjn..  c.t.  in  the  oentrml  time 
zone).  The  requests,  from  American 
Broadcasting  Companies.  Inc.  (ABC), 
filed  November  10, 1971.  and  the  licensee 
of  Station  KTVK.  Phoenix.  Aris..  filed 
October  27,  1971.  both  relate  to  carriage 
of  ABC  football  games. 

The  ABC  requeat.  2.  In  its  considera- 
tion of  various  waiver  requests  early  in 
October,  the  CXnunission  denied  a  nwn- 
ber  of  those  by  ABC  coneemlng  f  ootball 
broadcasts  and  other  sports  events,  while 
granting  several  requests  by  NBC  and 
CBS  ooncemlng  the  same  types  of  ma- 
terial. See  memorandum  oi>tnicn  and 
order  adopted  October  6.  1971.  rtieased 


NOTICES 

October  12.  1»71.  PCC  71-1087.  par»- 
grapbe  a-S  ooDoecning  NBC  and  CBS. 
paragrapbs  4-0  oonoecntng  ABC.  The 
dlflteenee  was  that  the  CBB  and  NBC 
requests,  moetly  in  conneetloa  with  pro 
football,  contemplated  in  general  that 
the  coverage  would  be  completed  bMfore 
prime  time  begins,  ej:.  a  game  starttaig 
at  4  pjn.,  e.t.  would  be  over  before  7  pjn.. 
e.t.,  and  would  inv<dve  a  "runover"  only 
in  unusual  clrcumstancee  such  as  an  un- 
usual delay  or  "sudden  death"  playoff. 
ABC.  on  the  other  hand,  contemplated 
inooraion  Into  the  early  part  of  prime 
time  by  its  football  or  other  sporti  cov- 
erage, more  o  rless  as  a  matter  of  course, 
while  continuing  to  presrat  the  regular 
three  hours  of  prime  time  network  pro- 
grams in  the  evening.  Thus,  in  its  earlier 
waiver  requests  it  allocated  3^  hoxvs  for 
Its  NCAA  footbaU  coverage,  and  asked 
us  to  permit  this  to  run  imtll  7:30  or  8 
pjn..  e.t.,  with  no  cutback  in  eveninR  net- 
work programing  later.*  Tliese  requests 
were  denied. 

3.  ABC  has  made  readjustments  in 
some  of  the  these  dates,  so  that,  it  claims, 
the  ec4Iege  football  telecasts  "are  sched- 
ided  to  be  completed  prior  to  prime  t^me" 
and  "can  be  carried  in  their  scheduled 
times  without  conflict  with  the  three- 
homr  limit."  However,  waiver  is  now  re- 
quested, in  case  it  should  be  necessary, 
in  three  cases  where  the  game  coverage 
Is  scheduled  from  4  to  7  p.m.,  e.t,  end  in 
one  where  it  Is  from  3:30  to  7  pjn.,  e.t. 
Waiver  is  requested  in  case  Vm  nunes 
have  "unanticipated  runovers"  or 
"should  unexpectedly  run"  past  the 
7  pjn.  scheduled  completion  time.'  It  is 
also  stated  tbat  the  "scweboard"  pnv- 
gram  usually  f<dlowin<r  its  NCAA  tele- 
casts will  not  be  carried  in  the  event  of 
runover  Into  prime  time,  so  that  "the 
waivers  will  be  utilized  only  to  carry  the 
football  game  telecasts  to  oomoletltm."  It 
wjpears  that,  in  Reneral.  the  readjust- 
mentfl  made  have  consisted  in  reschedul- 
ing the  gamee  to  start  a  half-hour  at 
1  hour  earlier,  and  in  reallocating  time 
so  that  the  coverage  is  scheduled  for  com- 
pletion in  3  hours. 

4.  We  are  not  persuaded  that,  even 
without  the  "scMVboard"  show  referred 
to.  the  "runover"  after  7  pjn.  in  three  of 
theee  eaaee  would  be  as  unexpected  as 
.ABC  claims.  It  i4>pears  that  its  game 
coverage  this  fall  has  often  run  slightly 
over  S  hours,  from  starting  time  <jt  the 
tdeeast  to  the  final  whistle  and  comple- 
tion of  the  game  coverage  (the  Novem- 
ber 6  afternoon  contest  aDpeared  to  be 
about  3  hours  7  minutee  on  this  basis) . 
Tliis  is  someiriiat  longer  than  the  CBS 
and  NBC  pro-football  coverage,  which 
has  usually  been  oomideted  by  7  when  the 
gamee  start  at  4  pjn..  e.t.  Die  ABC  situa- 
tions thus  do  not  ajwear  to  fall  com- 


>  OommlMloiMn  Bartler  and  SeM  absent; 
Ooaunlaalonar  Johnaon  ooneurrlng. 


^Aa  detaltod  In  the  earUer^  mamorandtim 
opinion  and  ordar,  aoma  of  tba  ABG  raquMts 
for  apaciflo  dataa  Involvad  different  arrange- 
menta^  t>ut  tlM  prUieliM  waa  tba  same. 

■  TIM  four  dataa  am  NOv.  SO  and  Nov.  37, 
1971  (MOAA  gamaa)  and  Dae.  81,  1971,  snd 
Jan.  8.  lyn  (Bowl  gamaa) .  Tba  flist  la  aebad- 
ulad  to  bagla  a*  S:80  pjn..  e.t.,  tba  raat  a» 
4  pija..a.t. 
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pletely  within  the  soope  of  "Footnote  35" 
of  the  report  and  order  in  Docket  lt782 
(23  FCC  2d  382),  whMC  we  stated  tbat 
waiver  would  be  granted  in  "oocasional 
Inatanoes"  to  permit  the  completion  of 
ooverage  of  events  iriilch  "nMmally"  are 
concluded  before  the  beginning  of  prime 
time.  However,  we  must  also  recognise 
that  the  incursion  into  prime  time  is  both 
small  (e4(.  the  7  minutes  menttoned)  if 
It  occurs  at  all.  and  wUl  occur  only  on  a 
small  number  of  days.  Tlie  resulting  dis- 
ruption iO.  regular  evening  netwc»k  i;hx>- 
gramlng  which  would  probaUy  occur  if 
waiver  were  denied  appears  to  outweigh 
the  public  benefit  invcAved  in  strict  ad- 
lierenoe  to  the  rule.  According^  waiver 
la  granted  in  theee  four  cases.  However.  It 
is  granted  only  to  the  extent  requested  by 
ABC— "to  carry  the  football  game  tele- 
oasts  to  completion" — and  thus  will  not 
cover  any  poet-game  "scoreboard"  show 
to  the  extent  waiver  would  be  involved. 
Also,  this  waivN  is  granted  only  for 
events  occurring  in  this  football  season, 
during  the  initial  months  of  operation 
under  the  rule,  and  is  not  to  be  taken  as 
any  Indication  that  further  waivers  will 
be  granted  In  similar  circumstances  later, 
when    ABC    and    other    parties    will 
have  bad  more  opportunity  to  make 
adjustments. 

Request  of  StcMon  KTVK.  Phoenix. 
Ariz.  5.  The  second  request  mentioned 
above  ts  from  Station  KTVK,  Phoenix, 
in  connection  with  evening  ABC  college 
football  games,  to  be  carried  as  the  latter 
portions  of  "doubleheaders"  on  Novem- 
ber 20  and  November  25  (Thanksgiving 
I>ay).  1971.  The  waiver  request  is  nec- 
essary only  because  of  the  station's  situ- 
ation in  the  liCountain  time  n»e.  Cover- 
age of  these  games  is  scheduled  to  begin 
on  the  network  at  8  pjn..  e.t..  and  thus 
any  "runover"  beyond  3  hours  in  the 
eastern  and  central  zones  would  be  out- 
side of  prime  time.  However,  this  Is 
6  pjn..  m.t.,  the  beginning  of  prime  time 
tor  this  station.*  and  if  the  game  cover- 
age runs  over  3  hours  KTVK  will  not  be 
aUe  to  carry  it  to  completion  without  a 
waiver,  which  accordingdiy  is  requested  in 
case  it  should  be  necessaty.  Hie  station 
plans  no  other  prime  time  network  pro- 
graming on  these  evenings. 

6.  In  our  Judgement,  waiver  in  this 
case  is  warranted,  perhaps  evui  more  so 
than  In  connectltm  with  the  ABC  re- 
quests mentioned,  because  there  is  not 
involved  here  a  question  of  possibly  re- 
ducing other  network  programing.  If  the 
game  runs  over  3  hours  and  the  sta- 
tion is  not  granted  a  waiver,  it  will  sim- 
ply have  to  terminate  the  coverage  be- 
fore the  end  of  the  game,  obviously 
something  not  to  be  desired.  Accord- 
ingly, waiver  is  granted,  but  limited  as 
with  ABC's  requests  above,  to  the  extent 
necessary  to  carry  the  footbaU  game 
telecast  to  completion. 


*KTVK.  Ilka  the  other  Pboanlz  sUUons. 
haa  taken  advantage  of  tha  permlaalon  given 
by  tba  OommlaaloB  to  radaalgneU  Its  prime 
tlma  boura  m  6  to  10  p jn.,  m.t.  Howaw.  un- 
like tba  others,  it  baa  not  cboaen  to  daalgnate 
insttart  tha  period  from  S  to  9  pjn.  Saturdaia 
and  Sundays  as  prima  tUna. 
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7.  In  view  of  the  foregoing:  It  is 
ordered.  That  watver  «f  1 73.e58(k)  li 
granted,  as  foDovs: 

(1)  To    afBUates    of    the    American 


NOTtCf^ 

Asserting  that  he  never  actually  or  con- 
■tnicttvdy  xsCuaed  florlda  Kan'  reqncet 
for  raniagn  en  tlie  ceblB-yialai  CATV 
system,  apottmood  polntg  oat  ttMt  M  late 
•■  .iHiiA  ia  ^^^n   fn  m.  1«ttap  adAreaaeil  to 


Cable- Vision  CATV  ystem  in  an  unfair 

ton.  ststtkms  WKEB  and  WPTN-VII. 
4.  &i     AtUntte     Broadeuttng     Oo. 
5  VJCC.  M  717.  8  RR  3d  an 


NOnCK 

Tto  determine  whether  JotoU-Spotts-  «».  •"*  sej^  8  of  the  Merchant 

i'seaniaae of  rtatton  WKWF aa the  Uarine  A<^  IWO.              ,,.,^^„,  tw, 

^InL  te^  cATVanfesBi  nnl  Ui  In  conilderaliaa  of  the  foregoing  the 

StaalteaJiMdeqTalBaicar-  CommlaHoa  is  of  the  optalon  that  an 

1  S^intoSStooTwrn  iSTwFTW-*!!  investlggitonsho^belt^taAedtode. 

"••^.r°."Tr?T?.-r.fl!Lrri^ ---.--«_  temin*  the  lawfufams  of  the  subject 
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It  i$  further  ordered.  That  the  hear- 
ing shall  be  commenced  as  soon  as  poe- 
slble  and  tbe  w  »—«»»«>  abail  issue  an 
InMlal  decMon  ai  ttie  eariiest  practicable 
date  Bxuqgtians  to  the  BiamHier's  Ini- 
tial decUon  shall  be  filed  within  10  days 


9 


8   8"i 


illiassa5  i  i  i     i  i  «  si  «   « 


^  !l 


22624 

7.  In  view  of  the  foregoing:  It  it 
orUnA.  TtuX  watver  of  i  73.e58(k)  Is 
grmnted.  a*  foDowa: 

(1)  To  amUatm  at  the  Anwrlnan 
BroadoMtlng  Compulee,  Ine.  (ABC) 
televleloD  netiNirtE.  to  oany  to  ttietr  com- 
pletloo  rbut  not  fn"Vw!<"g  any  i****!*"** 
ihow)  tdecaiti  of  coDege  or  all-itar 
f  oottMkH  games  carried  on  ABC  and  start- 
ing at  3:30  or  4  pon^  e.t^  on  Novem- 
ber 20.  November  27.  and  December  31. 
1971.  and  January  8.  1972.  without  any 
of  tbe  time  counting  towanl  the  3 
hours  of  permlssUile  network  programs 
on  thaw  dates;  aad 

(2)  To  Station  KTVK.  Phoenix.  Aris.. 
to  cany  to  oompletlon  (but  not  any  post- 
game  show)  ti>iT*»*f  of  oaUege  football 
games  carried  on  ABC  on  November  20 
and  November  2S.  197L 

Adapted:  Nowmber  17.  1971. 

Released:  November  18. 1971. 


CkHORmKunon. 

(SCALl  ] 

ira  Doe.Tl-inei  niad  11-M-71:8:8S  am] 


F.  Wj 

Secretary. 


(Dask^  M6.  IBSBO:  VOO  71B-e>«] 

JOHN  M.  SPOTTSWOOD  AND  STATION 
WKWF,  KEY  WEST,  FLA. 

MemtwndMm    Oyiwloii    and    Order 
Amondlng  Issues 

m  re  sppMfatinn  of  John  If.  Spotts- 
wood.  for  renewal  of  Uecnee  fbr  Statkm 
WKWF.  Key  West  Fla^  Deeket  NO. 
19290.  FUe  No.  BR-1229. 

1.  Bf  Memorandum  Opinion  and  Order, 
30  F.C.C.  3d  943.  36  FJL  14350.  pid>- 
Ushed  August  4.  1971.  the  Commission 
designated  for  headag  on  various  issues 
the  renewal  appUeattan  of  John  M. 
apoitswood  (Ckiottsweod) .  ttie  Upensee  of 
standanl  taroadeasi  statton  WKWF.  Key 
West.  F1&.'  neeenfly  before  the  Review 
Board  is  a  motion  to  modify  Issues,  filed 
August  19.  1971,  by  at>oCtswood.< 

2.  Petttlener  coetends  that  isMe  No.  1. 
as  preseBtty  worded,  piewimwes  that 
Spottsweod  refused  to  afford  equivalent 
carriage  on  his  CAIHT  system  to  Florida 
Kcars'  stattaM.  WKXZ  and  WFYN-FM.* 


4  comxBlsiloneis  BarUey  aad  H.  Bex  Lee 
utiMnt;  Oaaamlartoner  Jobnaon  dleaenUng. 
'The  tptrlfViHl   iMuea   included  an   laaue 


1.  To  determine  wbetber  John  BI.  8pott»- 
wood's  CMTlage  of  etetlon  WKWP  on  the 
CAble-VMoB.  me..  CATV  •yetom  »nd  le- 
fuaal  to  aflord  equlvaUnt  cairisee  to  staUona 
WKIZ  sad  WTTH-FM  eonetltutad  an  unfair 
Tni>*h"^  of  ooBvetltton. 

By  Ita  Otder.  ttte  CuiiiHilon  named  aa  a 
party  to  thta  pwwaedliig  tbe  lloeoaee  ot 
fftfatlo"*  KWIZ  and  WFTN-yM,  VlorUla  Xeya 
Broadcaattnc    Corp-    (Florida   Keys). 

2  Other  reUted  pUadliiga  bafora  ttia  Board 
are:  (a)  Brratum,  fUed  September  7.  U71.  by 
Spottawood;  (b)  Broadoaat  Biiraau's  appo- 
rtion, filed  Saptamber  15.  1971;  and  (e)  op- 
poaltloD.  filed  Saptomber  U,  im,  by  Flortda 
Keya. 

■On  Baptembar  IS.  lOTl.  BpotUwood  pett- 
tloned  tlia  Commtaaloa  to  leoonatder  and  aet 
aitda  tta  order  ilaalgnattBg  the  ranawal  ap- 
plication of  ataUon  WKWF  for  hearing. 


NOTtCM 

Asserting  that  he  never  actually  or  con- 
structively refused  Florida  Keys'  request 
for  rarrlBgn  obi  the  CBhUe-VlsiaD  CATV 
system,  apottmood  potnts  oat  ttut  BB  late 
as  June  18.  UTl.  m  a  iBtUr  addrawd  to 
the  Broadcast  Bureau,  be  made  an  tm- 
^ptmMtmA  ofte  to  carry  station  WKIZ  as 
soon  as  that  station  delivered  a  yisoal 
and  audio  signal  to  the  head-end  facili- 
ties of  the  Cahle-mslon  CATV  system.  By 
letter,  dated  June  28.  1971.  Ikwttswood 
notes,  he  again  Indicated  his  wtUlngnees 
to  provide  carriage  hy  offering  to  assign 
Cable- Vision's  ehannd  4  to  Florida  Keys. 
Alleging  that  the  Comralsskm  overiooked 
the  letters  of  June  18  and  June  28. 1971. 
In  ilf*gr*«*"g  the  statkm  WKWF 
renewal  appHeatian  for  hearing,  l^iotts- 
wood  urgea  the  Review  Board  to  modify 
IsBue  No.  1  so  as  to  afford  him  an  oppor- 
tunity to  demonstrate,  at  the  hearing, 
that  the  Florida  Keys  stations  had  not 
been  refused  carriage  on  the  Cable- 
Vtakm  CATV  ayitem.* 

3.  nortda  Keys  opposes  the  Instant 
motion,  contending  that  the  requested 
modlfleatlon  of  Issue  No.  1  is  not  neees- 
saiy  since  the  "question  of  refusal  or 
nomefusal  is  at  the  veir  heart  of  the 
case  and  win  receive  thorough  investlga- 
tlon  at  the  hearing"  and  since  "any  rea- 
sonable reading  of  Ittue  No.  1  gives 
apottswood  every  opportunity  •  •  •  to 
present  whatever  material  and  rtf evant 
evidence  he  has  to  support  his  position 
that  he  has  'never  refused'  norida 
Keys'  request".*  With  respect  to  Spotts- 
wood*8  request  to  deieto  reference  to 
station  WF7N-FM  from  Xsene  No.  1. 
Florida  Keys  aUeges  that  while  It  ini- 
tially requested  use  of  a  diannel  on  the 
Cable- Vision  CA'FV  system  in  HCay  of 
1988.  its  Intention  to  utttlaethat  channel 
for  the  signal  of  station  WPYW-FM  as 
wen  as  that  of  staa<m  WKIZ  was  clearly 
oommunlcaAed  to  Spottswood.  not  only 
in  Florida  Keys'  petition  to  deny  (see 
paragnv^  3  thereof),  which  was  filed 
on  January  16,  1970.  but  also  in  an 
April  2. 1970  letter  from  Mr.  Oayle  Swof- 
ford,  the  general  manager  of  stations 
wi^iy.  and  WRTN— nd.*  Ih  nosida 
Keys'  view,  the  requested  deletion  would 
unneoessarUy  and  Impropeily  Halt  the 
seope  of  the  hearing  whl(di  concerns 
wheMier  Bpottewood  utUiaed  his  common 
ownership  of  staUon  WKWF  and  the 


NOnCK 


<WlUla  be  doaa  not  object  to  oarrtage  of 
tbe  elation  WFTW-ni  Mgaal  en  ttie  CATV 
channel  alloaatad  t*  noilda  Kafa,  Bpotta- 
^rood  -m*"*T*"'  that  "equlvalanft  canjage" 
ooutd  not  be  achieved  by  allooatlag  an  addl- 
tlonal  cable  obamMl  for  atatlon  WFTN-m 
■inee  BpwHawood  doaa  not  bav*  an  FM  fa- 
omty.  Aoeurdiagly,  BpuHsegod  submlta  that 
hia  aU^ad  rataaal  to  oaary  ataSkm  WFTM- 
FM  on  the  Oabla- Vision  CATV  aystem  ahould 
not  be  a  matter  at  laaue  In  ttala  proceeding. 

•■Hm  Broadcaat  Boraaa.  in  Ka  oppoaitiOB 
pleating,  agreea  with  Horlda  Keya'  Intarpra- 
tatlon  a<  laaue  No.  1,  and  further  arguea  that 
ood  turn  not  ahown  that  ttf  Omn- 
uiailuoaad  any  inaXrtal  la  antvtng 


•  TlM  lettsr  fmm  Mr 
or 


TWa  la  a 

of  January  aa.  IBTS 

quest  ot  atattoos  WKB  and 
Wast.  Fla..  to  be  carried  on 


Cable- Villon  CATV  system  In  an  unfair 

Ms  lauartnest  coovetl-   *1 


tors,  stations  WKIZ  Md 

4.  Xn  Attantlc  Broadeasttng  Oo. 
(WU8T).  5  FXIC.  M  71T,  8  RR  3d  ttl 
(1988).  the  rvsiiiiilsslmi  lusUueted  sd^ 
ocdlnata  oOelals  that  In  a  dwlgnstlnn 
order  where  spedflc  raasons  are  sfesttad 
for  the  Commlsrian'g  acttep  or  tnactlon 
or  where  a  reasoned  aualyals  with  i9- 
sftect  to  the  merits  of  a  partmddr  mat- 
ter Is  set  forth,  the  OommlsBlfln'k  Judg- 
ment is  to  be  fallowed  as  the  law  of  the 
case,  abeent  new  facts  or  clfciiiiistanrfs 
prevloudy  unknown  to  the  Oommlssion. 
"Hie  Board  notes  that  the  Conunlsskm. 
in  its  Memorandum  Opinion  and  Order 
dedgnatlng  this  proceeding  for  hearing. 
went  to  great  length  and  particularity 
in  considering  the  correspondence  be- 
tween Spottswood.  norida  Keys  and  the 
Renewal  and  Ttanafer  Dhrtatan  of  tlw 
Broadcast  Bureau.  See  paracrsphs  IS  to 

17  of  the  deslgnatlen  order,  supra.  How- 
ever, no  mention  is  made  tberelB  of 
apottswood'B  letters  of  June  18  and 
June  28.  1971.'  Blnee  these  letters  set 
forth  OpuAtswoodYi  iBWondltlonal  oner 
to-  presaitbr  allocate  a  nhanaal  on  his 
Cable- Vision  CATV  system  for  the  use 
of  Florida  Keys  and  since  this  offer 
bears  on  the  eniolal  qussttcn  of  refusal 
of  carriage,  the  Revlev  Board  bellevee 
that  the  failure  to  explleltty  Identify 
these  letters  and  thoroughly  consider 
their  contmts  in  the  designation  order 
suggests  that  the  lattars  aaay  havB  been 
overiooked  by  the  CommiAlbn.  The  Re- 
view Board.  therefOTB.  will  im>ropriately 
modify  the  subject  issue  to  clearly  reflect 
the  "sidistanttal  and  material"  aussftniw 
of  fact  to  be  explored  thereunder.  See 
Cowles     Florida     Broadcasting.     Inc. 

(WB8H-TV).    P.CC.    71Rp417, 

F.CX;.    2d   .   released   October   28. 

1971:  "What  the  Bible  Says.  Inc.".  11 
F.C.C.  2d  620. 12  RR  3d  238  (1988) .  misr- 
ever,  we  wlU  not,  as  requested  by  Spptto- 
wood.  modify  Issue  No.  1  to  eUmlnato 
consideration  of  the  alleged  refusal  to 
carry  station  WFYN-FM,  a  matter  ape- 
cifleaUy  considered  and  ptaoad  In  issue 
by  the  Commission.  See  paragreptas  7. 

18  and   19  of  tbe 


supra. 

5.  Aoeordinaly.  it  is  ordered,  lliat  the 
Motton  to  Modify  Issues,  filed  August  19, 
1071.  by  Jolbn  M.  Spottswood,  Is  granted 
to  the  extent  indicated  below,  and  It 
denied  in  aU  other  respeoto:  and 

«.  It  U  further  ordered.  That  Issue  No. 
1  as  qiecified  In  tbe  deaignatkin  order 
herein,  is  amended  to  read  as  follows: 


tbe  CATV  ayatem  operated  in  Key  West  t>y 
Cable  VMoa.  Inc. 

flMihm^  your  letter  Indleataa  that  you 
have  iwt  refuaad  to  provide  ua  ohannal 
space.  It  doea  not  dearly  Indicate  tbat  OaMe 
VMOB  la  ptasaotly  vtmng  to  carry  atottooa 
WKB  and  WBIM  BU.  nowetar.  tar  yoor  la- 
fcKnaatloBi  I  will  lallaiaia  that  waaM  ^a^^ 
aaUng  that  the  atatlona  be  carried  on  the 
ijliaiin  under  the  aama  oondtUooa  as  are 

WKWF.  Oar  nqiiast  Is  ssssaMsUy  uaahsafid 
from  tbat  which  I  detailed  to  you  In  my  let- 
tar  «(  May  IB.  IMS  ••  *. 

T  aimllarty,  the  rtaalgnatkim  ordar  la  Mant 
with  raapeet  to  FlcrMa  XflfT  July  17.  1B71 
letter  In  raaponae  thereta 


•n>  determine  wbetbir  J^aU-Spottt- 
•s  earrla^  of  station  WKWF  on  thj. 
tefc  cyrv  ujilMB  and  Ms 

itege  to'rtattons  WKIZ  and  WFlN-*tI 
fl^itltutad  an  unfair  method  of  coBBpetl- 


Adopted:  November  16. 1971. 
Released:  November  18. 1971. 


CosannncATioMa 


[SXAL]  BBWF.WaFtB. 

Secretory. 
[FR  D00.71-173M  FDed  11-84-71:8:88  ami 
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ihe  Assodaled  I^itta  American 
rteight  Conferences  representa  a  group 
c(  10  active  oonferencee  and  the  Associa- 
tion of  West  Coast  StoameUp  Campanles 
is  a  oonfBrenoe  operating  pursuant  to 
Commission-approved  agreeoaenta  in 
trades  between  ILS.  AUaBtie  and  OuU 
porta  and  pacta  in  Central  and  Sootb 
Amf  rifB  BBirt  rr'*"^  ««iyi»hn»i«»  islands. 
A  list  of  thase  oonfBrences  and  the  mem- 
ber llnea  Is  attached  aa  appendix  A 
below. 

llieee  oonferencee  have  revised  their 
tariff  rules  regarding  wharfage  and 
hM^HWnf  chargBs  so  as  to  fix  wharf ags 
and  h^»«ii*ag  charges  at  the  porta  of 
Mew  York  and  Philaitnlphta  and  asneraUy 
to  shift  the  asesesBSsnt  of  wharf agB  and 
hiirtitoy  diartea  at  other  UJB.  Atlantis 
snd  Oulf  porta  from  carriar  to  oarga 
These  charBSs  presently  bear  effective 
dates  of  November  16  ai^  nemahwr  1. 
1971.  AppBDdlz  B  BttacfaBd*  contains  a 
typical  mrt^'l"""  of  tha  revised  tariff 
rules  as  published  by  one  of  the  subject 
eonferences. 

The  putaUcaUon  of  such  tariff  rulea  re- 
flulta  In  the  assessment  of  chargss  by  the 
conferences  which  vary  in  amount  from 
port  to  port  in  tha  continental  United 
Statea.  The  Coosmisslon  has  received 
protesta  pursuant  to  section  16  Itest,  as 
•^w«MtoH  t^ipjdwtg  Act,  1918.  from  the 
Qomnors  of  the  States  of  New  York. 
New  Jersey,  and  PhUadelphia.  alleging 
that  the  suhject  charges  unjustty  dis- 
criminate agaiiMt  the  porta  of  New  York ' 
and  Philadelphta  and  viotata  sections  18. 
16  and  17  <rf  the  Shipptag  Act.  1916. 
section  208  of  the  Merchant  Marine  Act. 


>  Review  Board  Meabar  B 

'Appaadtx  B  Bled  as  part  of  cclgiaal 
documeat.  . . 

•  The  Port  of  New  York  iBdudea  MSrlne 
Terminal  faclUtlea  aS  Nawask.  ■tsahsth. 
Hobcken  and  othar  potato  in  New  Jcney. 


1938.  and  section  8  of  the  Mochant 

MarinB  Aet«  1920.  

m  canslderallfln  of  the  foregoing  the 
Commlsilan  is  of  the  opinion  ttaX  an 
mveettgatton  should  bs  inltlBtod  to  dB- 
termlnB  tha  lawfulness  of  the  suhject 
tariff  rules  and  charges. 

Now.  there/ore.  U  U  ordereA.  That  pur- 
suant to  sBCttiBis  15  and  22  of  the  Ship- 
ping Act.  1016.  an  Inveetlgatlon  shall  be 
instituted  to  determine  whether  the  Con- 
f RBnoes'  conctfted  action  in  publishing 
the  subject  rules  and  charges  is  in  vio- 
lation of  section  208.  Merchant  Marine 
Act.  1936.  and  sectlan  18.  Shipping  Act. 
1916,  by  preventing  carrier  members  of 
such  Oonferenoes  from  serving  the  porta 
of  New  York  and  Fhlladelphta  at  the 
same  ratee  and  charges  ^i^ilch  such  car- 
rier members  charge  at  the  nearest  port 
already    regularly    served    by    them; 
vrtwther  the  subject  rules  wiU  subject 
the  States  of  New  York,  New  Jersey,  and 
Penasylvanta  and  their  produeta  moving 
In  foreign  oomaaerce.  as  w^  as  cargo 
n^nm«^wy  movlng  in  foreign  commerce 
vte  UMlr  porta,  to  imdus  and  unreaeon- 
able  psejudlee  in  violation  ot  section  16 
of  the  Sblpping  Act.  1916;  irtiethsr  the 
subject  rules  wffl  result  hi  the  assess- 
ment of  chargee  that  win  be  laijustly 
dtocrlmtaiatory  and  unfair  as  between 
tbe  porta  M  NBw  York  and  Phlladelpfata 
and  other  porta  hi  violation  of  sections 
15  and  17  of  ttie  ShlAdng  Act.  1916; 
iriiefher  the  sobjeet  charges  at  tbe  porta 
of  New  York  and  FhHadrtphta  will  re- 
sult in  the  eetabttshmant  of  unjust  and 
unifiaennslilB  ragulatlons  and  practices 
tetattag  to  the  ***'~*»**f  of  proparty  at 
such  ports,  moving  In  foreign  commerce, 
in  vloiaUan  of  ssctlon  17  of  tbe  Sblpping 
Act.  1916:  irtiather  tbe  suhject  charges 
will  be  iBiJust'T  diserlmlBBtory  or  unfair 
as  Latween  staippBrs,  tnotUn  and  Im- 
porters — »fg«^  in  foreign  conunerce 
vta  the  porta  of  New  York  and  Fhll»-. 
delplte  and  shippers,  eaporters  and  im- 
porters f*gf^  to  foreign  commerce 
vta  ottaar  pcNta.  in  violation  of  sections 
15  and  17  of  the  SUpptag  Act.  1916;  and 
wbetber  the  subject  chargss  wiU  divert 
carflo  from  the  natural  dlrecUon  of  lU 
flow  throiM^  the  porta  of  New  Yorti  and 
FhUadBlptala.  in  viotation  of  section  8  of 
tbe  Mf-****"^  Marine  Act.  1929. 

It  is  /Bftlher  ordered.  TImi.  pursuant 
to  saettan  18.  Fhcst  of  tha  Shipping  Act. 
1918.  respondente  are  ordered  to 
CBMB  why  the  sidBteet  ndBB  and 
staoidd  no!  beset  aside  fbr  tbe 
leiiiiuesstnd  above  aa  advanced  la  the 
protesta  of  the  Oovemors  of  the  States 
of  New  York.  New  Jersey,  and  Pennsyl- 
vania. 

It  i$  further  ordered.  That  the  Gov- 
ernors of  the  States  of  New  Yoi^  New 
Jersey,  and  Pennsirivasda  Me  hereby 
nfmirff^  liartles  in  this  pnxseedlng; 

It  it  further  ordered.  That  a  public 

beuing  be  hdd  before  an  eraminer  of 

tha  rnmaiinnlrm'T  QMee  of  Heatinc  Bx- 

( at  a  date  and  plaea  to  be  deter- 

j  by  tbe  CMef  Bs- 

•  fei  aceerdsnee  wMh  this  order  to 

In  this  pcooBBdlng  to 

provide  an  adequate  record  for  pnver 
disposition  of  tbe  issues;  and 
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It  i$  further  ordered.  That  the  hear- 
ing shall  be  commenced  as  soon  as  pos- 
slbte  and  tbe  w  »—«»»«>  sbaU  issue  an 
tnlHal  dadslan  at  tba  earHeet  praettcable 
^*m  Bzoeptlons  to  the  Eianrttier's  ini- 
tial daeUon  shall  be  fUed  within  10  days 
f  ollowlnc  the  date  of  service  thereof  with 
xcpilsato  tr*T**'"«  to  be  filed  within  10 
(taya  ttaBMBfter;  and 

It  it  further  ordered.  That  nottea  of 
this  order  be  peMisbed  in  tbe  Fedbkal 
ntamttu  and  that  a  copr  thereof  and 
notice  of  bearing  be  served  upon  all  par- 

tiee;  and 

n  U  further  ordered.  That  any  person 
other  than  thoee  named  as  parties  herein 
who  (tabBB  to  bBComa  a  party  to  this 
proceedtag  and  partkdpate  therein,  shall 
file  a  petition  to  Intervene  to  accordance 
with  Rule  5(1)  (46  CFR  583.72)  of  the 
CommisBlon's  rules  ot  vncase  and  pro- 
cedure; and 

It  it  further  ordered.  Tliat  all  future 
notices  issued  by  or  on  behalf  of  the 
OoauaAeslan  in  this  proreerHng.  includ- 
ing nottBB  of  time  and  ptace  of  hearing 
or  pretaeaitng  conference^  dudl  be 
mailed  direeHy  to  all  parties  (rf  record. 


By  the  CoouBissian. 


Fluuras  C.  Rurhxt. 
Secretory. 
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2744  Atlaatlo  and  OuU/Weat  Coaat  of 
South  AaaertQa  Oonferenoe  Ur.  O.  D.  Mar- 
ahaU,  (%alrman.  11  Broadway.  Kew  York. 
MY  10004 

8800  Atlantic  and  Qulf /Weet  Ooaat  of  Cen- 
tral America  and  llealoo  Oonferenoe— 
Mr.  O.  D.  MarsbaU.  Chairman.  11  Broad- 
way. New  York.  NY  10004. 

7800  Beat  Ooaat  Colombia  Conference — 
Mr.  C.  D.  Matahall,  Chairman.  11  Broad- 
way, New  York.  NY  10004. 

8130  TTjB.  Atlantic  and  Oulf — Haiti  Confer- 
cinoc  Mr  C.  D.  Marahall.  Chairman,  11 
Broadway.  New  York.  NY  10004. 

4810  V£.  ^tlfi"""  and  QuU — Jamaica  Con- 
feranoe— Mr.  C.  D.  Marahall.  Chairman.  11 
Broadway,  New  York.  NY  10004. 

7540  I/eeward  and  Windward  Islanda  and 
Oulaaas  Oonferenoe— Mr.  O.  D.  Marahall. 
Cbalrmaa.  11  Broadway,  NSw  York,  NY 
10004. 

S88S  Atlantic  and  Ohilf /Panama  Oanal  Zone, 
Colon  and  Panama  caty  Oonferenoe— Mr. 
C.  D.  Msiiliall  Cbalrmaa,  11  Broadway, 
Maw  Yocfc.  NY  18804. 

^yff*?  VA.  Atlaatlo  and  Oulf  Banto  Do- 
wmtffti  ODDfaraBce— Mr.  C.  D.  Marahall. 
Chairman,  11  Broadway,  New  York,  NY 
10004.* 

8190  UJB.  Atlantic  and  Oulf— Vaaasuela  and 
Nethetlanda  AntUlea  Confarenee  Mr.  C.  D. 
Ub'****".  Chairman,  11  Broadway,  Ntow 
York.  NY  10004. 

7890  Weat  Coaat  Boott  America  North- 
bound Conference— Mr.  C.  D.  Marahall. 
Chalrakaa,  11  Broadaray.  New  York,  NY 
10004. 

3801  Aasoelatton  of  Weat  Ooaat  Steamablp 
OaapaiUM— Mr.  E.  Adema,  Bacretary,  Poet 
OlDoe  Box  8007.  Oriatobal.  Oanal  Zone. 

Caribbean  "RaUer  Ezpreaa  Ltd..  Hamilton. 


li^ea  Ekoa.  Staamahlp  Co.,  Inc..  Poet  Offloe 
Box  BSOea,  N*w  Oileana,  LA  70100. 

Axto  Sh4>plng  Co.  (Aato  Una) .  c/o  Induatrlaa 
Asuoararaa.  BJi..  Post  Offloe  Box  3485. 
AveolBa  yranelaoo  Mby**  T  Pnanto  Ta- 

M^na  Mcrieante  Nlcaraguensa.  8A.    (1 
manfte  Use).  Apastad    -^- 
gua,  moaragua.  OUL 
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Sea-Land  Servloe.  Ino..^  Tarmlnal  and  Fleet 
Stieeta.   Poet  Offloe  Box   1080.  BUaabeth. 

w T  A»T«MVT    >nrf  n.,1f-Oiiav*n  IklAn  f  111—   Inc.* 


NOTICES 

active  oonferenoes  and  the  Asndation  of 
West  Coast  Steamship  Companies  is  a 
oonferenoe  operating  pursuant  to  Com- 

ata  in  trades 


any  other  aganoy  of  the  Faderal  OoTemmes^j 
lying  within  the  eoatlBsntal  llaalts  of  " 
united  Btatea.  at  the  aaaaa  ratea  whlcb^i 
ebargaa  at  the  neanat  port  already  reguiai^^ 


a  Vaporaa  (CbU- 
eaa  Una) .  OsaUU  8907.  SaaUago.  OhUa. 

nota  MMvaato  OraBoaiaaiMBaa.  SJL.  Ap»r- 
tado  Aataa  44ta.  Bogotik  Oolninbla 

Oulf  *  BDuth  Amarleaa  Btaamatilp  Company. 


1971.  be  modUtad  to  provide  that  tbe  sus- 
panaian  padod  rat  eoBcurrently  with  the 
suspsnslan  psriad  of  the  increased  rates 
of  Sea-Iamd  Service.  Ine..  which  was  to 

i»«i>lw>  rm%  MiMiaiiilMii   IS.  IBVI. 
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8«»-Lmu1  ServlM,  Ino.,^  Tarmln*!  muI  RMt 
Strewta.  Fo«t  Offlo*  Box  1080,  BlMlMtli. 
NJ  OraOT,  and  OuU-Puwto  Rloo  Unas.  Inc.' 
POM  Ofllo*  Bos  51430.  Itaw  Ort«uia,  Ui 
70150. 

Unltad  Fruit  Co.  (»  dlvUlon  of  XTnltMl  Bnuods 
Go.) ,  1350  BRMUtwky,  If«w  ToTk.  NT  10001. 

AUanUo  lAam,  Ltd..  Ill*  HurU  BulUUnc,  58 
Shlilsy  StrMt.  Nmmu.  BatianiM 

Booth  BtcAHUblp  Co..  Ltd..*  Cunavd  Build- 
ing. Uvaipool  8.  nmtad  Klncdom.  and 
Lwnport  *  HOlt  Lin*.  Ltd..*  BoTid  Utmt 
Building.  lAftrpooi  8.  United  Kli4t<iom- 

L.  Flgu«tredo  N»T«g*c»o.  S.A..  Bu*  Viae,  do 
Rio  Braneo.  2-2*  and  Calza  Foatal  18. 
Hant^Tti  BntaU. 

LlnM  AiwMonloa.  8.A..  CaU*  Paras  219,  Oa- 
■llla  635.  Iqultoa,  Peru. 

Pan  Amarloan  MaU  Una.  Inc..  Apartado  4850. 
Ranama  5.  B.P. 

Tbe  Hondunui  Lina  (Bmpraaa  Hondunna  da 
Vaporoa.  8.A.).  San  Padio  Sula.  Honduiaa. 

Hapac-Uofd  AO  (Hi^MC/Uoyd  MagaUan 
S«rvloa).  Ghiatav-DaatJan-AUaa  3/6.  38 
Braman  1.  Oat  many. 

Colomblana  Intarnaolonal  da  VmtoNa. 
ApMTtado  17337.  Bogota.  Oolainbta. 

CompaxUa  Sud-Amarloan*  da  Vaporea  (CliU- 
aan  Llna) ,  CaitUa  8307.  Santiago.  ClUla. 

Plota  Marcaata  Oranoolomblaaa.  BA...  Apait- 
■do  Aarao  4483.  Bogota.  Oolomtila. 

Oulf  ft  South  Amarloan  Staamablp  Company. 
Inc..  Post  Offloa  Box  50088,  N«w  Orleans, 
LA  70160. 

Kawasaki  Klaen  Kataha.  Ltd.  ("K"  Una).  8. 
Kalgan-dorl,  Dcuta-Ku.  Kob*.  Jmpmix. 

Nippon  Tuaen  Kalslia  Una  (N.TJC.  Una). 
8-a,  Maninouchi,  a-Otaom*.  Chlyoda-Ku. 
Tokyo  100.  JiHIian. 

Prudantlal-Oraoa  Unea,  Inc.,  Ona  WtalttiiaU 
Straat.  New  Toilc.  NT  10004. 

Vaaaa  Una  Oy.  Arkadlankatu  21.  Halslnkl, 
Finland. 

Waatfal-Lanm  *  Co..  A/8  (Wcstfal-Laxaan 
Una),  Post  dBoa  Box  1193,  Bsfgan. 
Noway. 

Cnnpanla  Paruana  da  Vapores  (Peruvian 
State  Line),  Camarra  878 — Chuciilto^ 
Callao,  Apartado  208,  Callao,  Peru. 

Alcoa  Steamship  Company,  mo..  Two  Penn- 
sylvania Plasa.  Suite  2880,  New  ToA.  NT 
10001. 

Oompanla  Anonlma  Venaaolana  de  Nave- 
gadon  (Veneauelan  Une).  Ave.  Urdaneta, 
Baq.  Las  Ibauas.  Bdlf.  Central,  Caracas. 
Venesuela. 

Delta  Steamship  Unas,  Inc..  1700  Interna- 
tional Trade  Mart,  New  Orleans,  LA  70160. 

Konlnklljke  Nederlandsche  Stoomboot  llaat- 
achappl],  N.V.  (Royal  Netherlands  Steam- 
ship Co.),  Het  Soheepvaarthuls,  Prtns 
Hendrlkkade,  108-114  Amsterdam,  Neder- 


Nopal    Unea    (The    Northern    Pan- America 
Une  A/8),  Poet  Office  Box  37,  Smeatad. 
Oslo  3.  Norway. 
(FR  Doc.71-17250  FUed  11-24-71:8:62  am] 


(Docket  No.  71-87] 

ASSOCIATED  LATIN  AMERICAN 
FREIGHT  CONFERENCES  AND  AS- 
SOOATION  OF  WEST  COAST 
STEAMSHIP   COMPANIES 

Am«nd«d  Tariff  RuUt  Ragording 
Whorfog*  and  Handling  Charggs; 
Ordgf  To  Show  Causo 

The  Aaioelatod  Istin  Amerioan  Fnight 
ConferenceB  repreoeoto  a  group  of  10 


as  on*  member 


>  Sea-Land  Joint  aarvlo* 
only. 
■  Booth/lMBport  Joint  asrvloe  M  on* : 


NOTICES 

active  oonferanoes  and  the  Aaaodation  of 
W«Bt  Ooaat  Steamahlp  Companlea  U  a 
oonf erenoe  ogterattng  punnant  to  Com- 
»»««— «"»«-l  nww««t  agreenMnta  in  trade* 
between  U,S.  Atlantic  and  Oulf  ports  and 
ports  In  Central  and  South  America  and 
varloiM  nelcbboring  islands.  A  llat  of 
these  conferences  and  the  member  llnee 
is  attached  as  Appendix  A  btf  ow. 

These  conferences  have  revised  thdr 
tariff  rules  regarding  wharfage  and 
tifLpHHtig  charges  so  its  to  fix  wharfage 
and  ha"d"»g  charges  and  generally  to 
ahlft  the  assessment  of  wharfage  and 
hftn^Hng  charges  at  UJ3.  AtUuMlc  and 
Oulf  ports  from  carrier  to  cargo.  Tlieee 
charges  preeently  bear  effective  dates  at 
November  16  and  December  1,  1971.  Ap- 
pendix B  attached*  contains  a  tyjdcal 
specimen  of  the  revised  tariff  rules  as 
published  by  one  of  the  subject 
conferences. 

Tlie  publication  of  such  tariff  rules 
results  in  the  assessment  of  chargee  by 
the  conferences  which  vary  in  amount 
from  port  to  port  in  the  continental 
United  Statee.  Tlie  Commisslcn  has  re- 
ceived proteets  pursuant  to  Sectlan  18 
First  as  amended.  Shipping  Act.  1918, 
from  the  Ooveraors  of  the  States  of  New 
York.  Pennsylvania,  and  New  Jersey  al- 
leging that  the  subject  charges  violate 
aeottons  15.  16.  and  17  of  the  Shipping 
Act,  1916.  sectlan  205  of  the  Merchant 
Bforine  Act.  1988.  and  section  8  of  the 
Merchant  Marine  Act.  1920.  The  Com- 
mission has  also  received  informal  com- 
plaints against  these  charges  from  the 
Maryland  Port  Admlnlstratton.  the  Bal- 
timore Blartne  Terminal  Association,  the 
Philadelphia  Marine  Terminal  Assoda- 
tton.  and  several  shippers. 

Ihe  publication  of  the  subject  tariff 
rules  results  In  the  aaseesment  of 
chstfges  by  the  conferences  t^ilch  vary 
in  amount  from  port  to  port  within  the 
continental  united  States.  Ih  view  of 
the  Commission's  recent  decisions  in 
Docket  No.  70-11,  "Padfle  Coast  Euro- 
pean Conference— Rulee  10  and  12, 
Tariff  No.  FMC  14."  and  Dodcet  No.  70- 
18,  "Sacramento-Yolo  Port  District  vs. 
Pacific  Coast  European  Conference,  et 
al.."  the  Commission  is  of  tbe  opinion 
that  section  206  of  the  Merchant  BCarlne 
Act.  1038,  forbids  any  conference  from 
taking  concerted  action  which  results  in 
the  conference's  nDBeiwlTig  varytaig  rates 
and  chargee  among  federally  improved 
continental  UJ3.  ports  and.  fuithermore, 
prohibits  the  Commission  from  approv- 
ing such  action  pursuant  to  section  15  of 
the  Shipping  Act.  1918. 

Section  205  of  the  Merchant  Marine 
Act.  1938,  states: 

without  limiting  tbe  power  and  authority 
otherwise  vestad  in  the  Commission.  It  shaU 
be  unlawftd  for  any  common  carrier  by 
water,  either  dltaotty  or  indlreoay,  tbrougb 
the  medium  of  an  agreement,  conference, 
aasootatlon.  understanding,  or  ottMrwIse.  to 
prevent  or  attempt  to  prevent  any  other 
suoh  carrier  from  serving  any  port  deelgned 
for  the  aooommodatton  of  ooeaa-gotng  vea- 
Bds  loeated  on  any  iBqwovemant  project  aa- 
thorlaed  by  tlie  Oongceas  or  tbtoogh  It  by 


any  other  agency  of  tbe  Federal  Oovemmee^j 
lying  within  tbe  eoatUMntal  llasits  of  t|~' 
united  Statee,  at  the  earns  ratae  whlehrl 
obargae  at  the  neanet  port  already 
by  It. 


beronly. 


lAppendU  B  filed 
dooument. 


as  pwt  o<  Ilia  original 
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As  we  held  In  Docket  No.  70-11,  Ta^ 
fle  Coast  European  Conference  R  " 
10  and  12,  Tariff  No.  FMC  14,"  c  _ 
above,  one  of  the  purpoees  of  this  psgf 
vision  of  law  was  "to  prevent  coUec^'— 
action  dedgned  to  create  dlserlmina  _ 
in  the  form  of  a  difference  in  rates  i| 
which  federaUy-lmproved  ports  a« 
aerved  •  •  •"  multlllth  optaiion.  page 

Now.  therefore,  it  U  ordered, 
to  sections  15  and  22  of  tbe  Shipping 
1918.  and  section  205.  Merchant  ~~ 
Act.    1938.    that   the   conferem 
member  lines  as  shown  in  Appendix 
below  be  named  respondents  in  this 
ceedlnc  and  that  respondents  be 
to   show   cause  why   the   Con         _ 
should  not  find  the  Conferences'  coai 
certed  action  in  publishing  tbe  «abje« 
rules  relating  to  wharfage  and  haai 
dllng  charges  to  be  in  violation  of  ssetioas 
205.  Merchant  Marine  Act.  1938,  and  see* 
tlon  15,  Shipping  Act.  1918.  and,  acconM 
ingiy,    order   such    ndes   and 
stricken  from  the  tarflls: 

It  it  further  ordered.  Itiat  t 
proceeding  shaU  be  limited  to  tbe  sub- 
mission of  affidavits  and  memoranda  at 
law,  r^iUm.  and  oral  argument.  Should: 
any  party  feel  that  an  evidentiary  hear* 
ing  be  required,  that  party  must  aoooi» 
pany  any  request  for  sueh  hearing  witb 
a  stotement  setting  forth  hi  detail  tbe 
facts  to  be  proven,  their  relevance  to  tlie 
Issues  in  this  proceeding,  and  why  such 
proof  cannot  Ise  submitted  throng  afM 
davit.  Requests  for  hearing  shall  be  AM 
on  or  before  November  30. 1071.  AflidavMr 
of  fact  and  memoranda  of  law  shall  ta» 
filed  by  reepondents  and  Intervenors  1» 
support  of  respondents  and  served  upa»: 
all  partlee  no  later  than  the  close  4 
businees  November  30.  1971.  Reply  afk 
davits  and  memoranda  shall  be  filed  tv 
the  Commission's  Bureau  of  Hearing 
Counsel  and  intervenors  in  opposition  ta 
respondents,  if  any,  no  later  than  closa 
of  tnulness  December  8. 1971.  Oral  argm 
ment  will  be  scheduled  at  a  later  dal» 
if  requested  and/or  deemed  necessary  W 
the  Commission. 

It  it  further  ordered.  That  a  notice  of 
this  order  be  published  in  the  PDBUifi 
RmsTBK  and  that  a  copy  thereof  be 
served  upon  respcmdents; 

It  it  further  ordered,  That  persoit 
other  than  thoae  already  party  to  tb" 
proceeding  who  desire  to  become  parti 
to  this  proceeding  and  to  partidr 
therein  shall  file  a  petition  to  inter 
pursuant  to  Rule  6(1)  of  the  Commiss 
Blon's  rules  of  practice  and  procedure  (4i 
CFR  502.72)  no  later  than  dose  of  budM 
nees  November  28. 1971 : 

It  it  further  ordered.  That  all  doctt*- 
menu  submitted  by  any  party  of  reeohb 
in  this  proceeding  shall  be  directed  W 
the  Secretary.  Federal  Maritime  Com« 
w»i««i«n^  Washington.  D.C.  20573,  in  aa: 
original  and  15  copies  as  wdl  as  being 
mailed  directly  to  all  parties  of  record* 

By  tbe  Commisslfla. 

[■■SI,]  FRANOn  C.  HUUIBT, 

Secretary. 
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lOOOt. 
MIO    Atlantic  aad  Oulf/Weat  Ooaat  o<  ' 
tral  Amerlna  and  Mssloo  Oonfarenos — Ifc. 
O.  D.  lianhaU.  ohatrmaa.  11  Bkoadway. 
TcrtcNrieoo*. 


C.  D.  Maiehall.  Gbalnaaa.  11 

■ewTctk.NTieoes. 
1190    United  SSatee  AtlaaUe  and  Oulf-Baltl 

Oonf ereooe — Mr.  O.  D.  Mersbsll.  Ohalxman. 

II  Broadway.  New  Tork.  NT  lOOOi. 
eno    UJB.  Atlantic  and  Oulf — Jamaica  Obn- 

lerenoe — acr.  o.  D.  Msrstaall.  Chairman.  11 

anadway.  New  Tbik.  irr  leoo*. 

*  Wladwaid  Uands  * 
tsrenee  Mr.  C.  D.  Msiahell. 
11   muadeay.  New  Tort,  NT 

lOOOi. 
■n    Atlantic     and     OuU/Panaaa     Canal 

Zona.  Ooioa  aad  Panama  cnty  Oonfwnea — 

Mr.  O.  O.  Marehan.  Chairman.  11  Broad- 
way. New  Tock.  NT  1000^. 
•■8    Olted  Oeatse  Atlairtle  and  OuM  aaato 

Dominie  Oooferenee    Mr.  a  n.  Marshall. 

Cbalrmaa.   11   Broadway,  New  Tork.  NT 

1000*. 
•IM    United  Statee  Atlaatle  *  aiilf — Vtee- 

suela   and   Netherlands   AntUlea  Confer- 
ence— Mr.  C.  D.  -aisiahall.  chairman.   11 
^y.  New  Tock.  NT  lOOOt. 
Weat   Ooaat    Soath    America    Ncrtb- 

bound  Conferenca— Mr.   O.   D.   MarrtiaU. 

Chairman.   11    Bmadway.  New  Tork.  NT 

10004. 
MS     Aseoclatlao  of  Weet  Coast  sreamsMp 

Onmpanlee    Mt.  X.  Adsma,  Secretary.  Poet 

Office  Box  8007.  Cristobal,  at. 
Obrlbbeaa  Trailer  B^raee,  Ltd.,  fbmUton, 


(Obll- 
ean  Una),  asalllaaafT.  asutlago,  OhUa. 

note  Mareaata  qraneelaasMaaa.  SJL.  Apar- 
tado Aeaea  MtS,  Bogotik  Oolnmbla 

Oulf  *  SDoth  Amerleaa  Steamship  Company, 
lao..  Foak  OOtoe  Box  80888.  New  Orteans. 
La.101M. 

Kawaaaki  Klaen  Kalsha.  Ltd.  ("K"  Line),  8. 
Kaigm-docl.  Iknta-Ku.  Kobe,  Jl^wn. 

N^ppoa  Toaan  Kaliba  Une  (N.TJC  Une), 
8-8,  Maraaooahl.  S-Choma,  Chtyoda-Kn, 
Tokyo  100,  Japan. 

Pradentlal  Oraas  Unea,  Ine..  l  WtattetaaU  St.. 
New  Toek.  NT  10004. 

Vaaaa  Una  Oy.  Arkadlankatu  81,  Halslnkl. 


im.  be  modiflBd  to  provide  thaft  the  I 
panalm  pviod  ruB  ooBrantnlly  with  the 
suspsnaian  pselad  of  the  bucreaaad  rates 
of  Sea-Land  Servlee.  Inc..  which  was  to 
expire  on  Wovember  IS.  lOn. 

PRF  *»*»««»■  that  it  voluntaiily  sus- 
pended tbB  effective  date  of  Ito  tariff 
increaaes  from  Maach  28.  1971.  fin*  to 
mld-JMB  and  then  ta  AivistM.  1971.  at 
which  tlaM  the  ODtnmlsstnD-imposeil 
took  effect.  Daring  tbe  8 
tbe  increaees  were  initially 
proposed,  various  audits  and  taapectiaos 
of  PHP's  records  have  been  made  by  the 


Westfal-Uvsen  4k  Co..  A/S  (Westtal-Larsen 

Line),    Foet    OOloe    Baa    1189.    Bsrgen. 

ivonpay. 
Coaapaala   ffwiiaaa   da  V^oree    (BemvlaB 

State    Una),    oaaaarra    etS— Ohneiitte 

OaUao.  Apartado  aoe.  OaHaa,  Fsra. 
Aleoa  Btaamablp  Cnmpany.  lac  a  Fannayl- 

vaala  nass»  Suite  MSO,  New  Tork.  NT 

10001. 
Companla  *t.«iiti»i*  Venaaolsns  da  Navega- 

eton    (Veneaatfan  Line).   Ave.   UManata. 

Bsq.  Las  Ibawas.  Bdlf.   Centrsl. 

Ve 

ILnas.  Tne,.  1100 
I  Mart.  New  Orteaaa.  LA  TOUO. 

sehappU  N.V.  (Boyal  NetberHnds  Steam- 
ship Co.),  Het  Bchaepvsarthms.  FMns 
Henrlrlkkada,  108-114  Aaastardam.  Nedar- 


Pnt  forttier  argues  that  if  tbe  under- 
lying  cantlen'  rate  increases  ve  into  ef- 
fect on  Nevcmber  13.  and  PHI'S  rates 
leesala  iti-"4-»  FRF  will  ceaae  te 
function  in  an  economlcaMy  viable  man- 
ner. FBP  states  ttaat  itH  presently  "los- 
ing maney"  Mid  thai  bo  Investigatten  or 
br  tbB  Osnmtssinn's  staff  haa 
PRF  contends  that  no 
iif  uiasisisblnnnss  fins  rrrr  linm 
M.wwm«^«Mi  br  tbe  CDOMBisalan  in 


Nopal  linaa    CHie  Northern   Paa-Amerlea 

A/8),  Foat  OOlee  Box  87.  Hweetad.  Oslo  8. 

Ne 


lyitavNVOOC: 

Fhially,  FRF  iiwlislw  ttaat  It 
cooperated  to  tbe  f  uyest  exteni  with  tbe 
in  tbe  htvestigatlon  of  its 
.XtcondudBsthat 
"no  parpoaa  can  be  served  tai  crertjag 
discrimlnafclan    by    suspending    PRFe 
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lykee  B»oe.  Steamship  Co..  Inc..  Foet 
Box  58068.  New  Orleana.  LA  70160. 

Asta  Bblpplng  Co.  (Aata  Une),  c/o  Indus- 
trlaa  Asoeanras.  SA^  Post  Oflloe  Box  S466. 

AwOftdA      IftttBfiftBOO      ICttflBdft      y      PVMOt^ 

Tacome.  Caracas.  Venesuela. 
Mulne   Mercante  Nlearaguense.   S.A.    (Ma- 
maate  Une).  Ayartada  Foetal  806.  Mana- 
gua. Nicaragua.  CJL 
lea-Land  Servtee.  Iac.,>  Terminal  and  Reet 
Streete.  Foet  OOoe  Box  lOM.  Blaabeth. 
NJ.  07807.  and  Oulf-Fuerto  Rico  Unee. 
Inc.i  Foet  Office  Box  61480.  New  Oileans. 
LA  7016a 
Oaited  nvlt  Oo.  (a  division  of  United  Brands 
Od.)  .  1860  Breadwar,  Hew  Tort;  NT  18001. 
itta  Unss.  Ltd..  The  Barrle  BoOdli^  68 
Shirley  Street,  Naaeau.  Bahamas 

Steamship  Co^  Ltd..'  Cunard  Building. 
Uverpoot  8.  united  NlngSnm.  and  i^m- 
port  ft  Holt  Une  Ltd..  Boyal  Uver  Build- 
ing. Uvaipool  8,  UUted  KlBgdaen. 

Tavegaoao  SA.,  Roa  VUw.  do 
8-a*    and   Oalxa   Fttetal    IS. 


{OoekBtNb.  71-78] 

PUEtTO  MCAN  FOtWAIDMG  CO., 
INC 

General  Increcues  in  Rotes  in  Hie  U.S. 
Atlantic  and  Puerto  Rico  Trade; 
Aiwendwiewt  of  Order  off  $¥spension 


8A..  CaUe  Fevaa  818.  Caallla 
636.  Iqultos.  Fern. 

American  MaU  Una.  Inc..  Apartaito  4860. 

6.RP. 
HDOduran  Une   (Bnpreea  Boodtuena 
de  Veporee.  BJl.),  San  Fedre  Sma.  HMi- 
durea. 

>ag-Uoyd    AQ    (Hapag/Uoyd    Itsgsllsn 
Service).    Owtav-OeatJen-AUaa    8/6,    38 
1. 


Intenactonal  da  V( 
tado  17837.  Bogota.  Colombia. 


On  August  20.  1971.  the  Commission 
issued  an  Order  of  Ihveetigation  and 
"nffTTP**""  which  suspended  propoeed 
Increaaee  to  Tariff  FMC-F  No.  3  by 
Puerto  Rlcan  Forwardtaic  Co.,  Inc. 
(PRF)  for  a  iraenth  period  commenc- 
ing on  August  25, 1971,  and  terminating 
on  December  2S,  1971.  By  tbe  same  order, 
an  Inveatiflpatlan  into  the  lawfulness  of 
the  Increased  rates  was  instituted. 

One  of  the  cost  factors  which  PRF  had 
submitted  to  the  Commission  as  justifi- 
cation for  its  proposed  increase  in  rates 
was  the  18  percent  coet  increase  in  the 
purchase  of  transportation  from  Its  tm- 
dsilylng  water  carriers.  The  latter  in- 
creassa  bad  been  ■i'bi*— **^  by  coosmls- 
sion  O^der  until  August  25.  1971:  they 
have  since  been  •^roaen"  ^  until  Novem- 
ber 13. 1971.  \^  Mam  CiisiMlsilnn's  circu- 
lar IHter  of  Adgurt  18.  1971. 

On  Nuvembei  2. 19T1.  FRFftted  a  Mo- 
tion Tt>  ABHffid  tbe  Order  e<  Sospenslan 
and  Xhvestlsation.  in  which  it  moved  that 
tbe  Commisslan's  order  served  August  20, 


Land  Jeint 


tar  only, 


Jotn*  Service 


18T0. 


by  IBnwMtlve 


rates  beyond  the  period  the  tnderlying 
caixiet^«  rates  are  suspended."  Hearlnc 
Ooonasi.  relying  on  tbe  facto  cited  \m 
PRF  la  tto  llslloa  lb  Aaaend.  bave  Joined 
with  PBF  tas  1 1  mwiiliig  that  tbe  Oom- 

suspenslon  period  to  run  uuuemicutly 
with  tbe  suspension  period  of  the  in- 
creased rates  of  aeft-Idmd  Service.  Inc., 
the  major  imderlying  carrier. 

rot  tbe  reasons  cited  by  PRF.  and 
especially  to  light  Ol  the  fact  that  it  has 
cooporated  fully  with  tbe  commission 
to  its  tovestittation  of  the  proposed  to- 
creaees.  and  bad  vohmtarily  postponed 
its  toereaeee  for  some  4  months  prior  to 
tbe  IssiMnrr  of  tbe  Order  of  Swpenslon, 
we  condiMle  that  tbe  motion  should  be 
granted.  By  so  granting  this  motian.  the 
Oomalssten  is  to  no  way  eipresstog  any 
eoBdaskaia  with  respect  to  the  conttott- 
ing  tovestlgBtlon  of  the  sutt)ect  rate 


ntere^isre.  tt  is  ordered,  Ttaat  tbe  Oom- 
rai■Blaa^l  Order  of  Investigatlan   and 
ilated  Angost  20.  1971.  is 
Isd  to  provide  that  Supple- 
noe.  8.  9.  10,  and  11  to  Tsxiff 
'  No.  3  are  suspended  and  the  uw 
defeiied  to  and  Jnchiritog  N»- 
18.1971. 

It  it  further  ordered.  That  vdifle  tbe 
above  amendment  is  autboriaed  for  ffl- 
ing.  any  propoeed  rate  increase  cannot 
become  eCeettve  until  approved  by  tbe 
Fedetat  Marttime  Oommtwsion.  pursuant 
tofC*ltS80.01<w 
By  the  Commiiwion. 
[8KSL]  PIUNCis  C.  Hounnr, 


VOL  3d,  N& 


[nt  Doe.71-17S6a  FUed  ll-a«-71:8:«i  am] 


tfyi 


/r 


22S28 

MEMKRS  OP  THE  TRANS-PAOnC 
FREIGHT  CONPRBUCi  OP  HONG 
KONG  AND  MiMRRRS  OP  NEW 
YORK    PRB6HT    BUREAU 


NOTICES 

THAIUNO/U.S.  ATLANTIC  AND  GULF 
CONFRRBilCE 

Notice  of  Agraoment  RIed 


Increate  the  rate  fiom  17  cento  per 

to  18.0  cents,  under  ito 

Schedule  No.  1.  to 

Pipe  line  Ca  (Panhandle) .  the  soto  )m-\ 

risdlctional  customer  tovolved.  Based  ( 


vKpendltures  for  advance  payments,  and 
dianges  to  Vsderal  Ineome  tax  ratea. 
Cities  Service  agrsee  not  to  file  for  a  gen- 
eral increase  to  ito  Juttsdietiflnal  ratee 


NOTICES 

December  17. 1971,  and  that  the  hearing 
be  further- ppetponed  imtU  January  3. 
1972. 
l^pon  dsnsideratlon,  notice  is  hereby 

■■    ■   -  --       A.L&A.     A.^.^      *  ■-  -    -      A^      *  ■•  '  ■  -     ■ 
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probedure  (18  CFR  U  or  1.10)  and  the 
regulations  under  the  Natural  Oas  Act 
(18  CFR  157.10).  AU  protcsta  filed  with 
the  Commission  will  be  considered  by  it 


22828 

MEMIfIS  OP  THi  TIANS-PACinC 
FlilOHT  CONPRBICl  OP  HONG 
KONG  AND  MiMiERS  OP  NEW 
YORK    PREIGHT    BUREAU 

N»Hc«  of  A9ra«fii«nt  FiUd 

Notice  Is  Imniby  dvn  that  the  fol- 
lowing agrscmont  bM  bean  filed  with  the 
Conunlaalaa  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  1916.  as 
amended  (39  Stat.  7S3,  75  Stat.  768.  46 
UJS.C.  814) . 

mterested  parties  may  Inspect  and 
obtain  a  copy  of  the  agreement  at  the 
Washington  olBce  of  the  Pederal  Mari- 
time CommlsslOD.  1405  I  Street  NW.. 
Room  1015;  or  may  Inspect  the  agree- 
ment at  the  Fldd  Offices  located  at  Ntow 
York.  N.Y..  New  Orleans.  La.,  and  San 
Francisco.  Calif.  Oommenta  on  such 
agreements,  including  requests  for  hear- 
ing, may  be  submitted  to  the  Secretary, 
Federal  Maritime  Commission,  Wash- 
ington. D.C..  20573.  within  20  days  after 
publlcatlcn  of  this  notice  in  the  Fkdbul 
RaoiBTnL  Any  person  desiring  a  hearing 
on  the  proposed  agieement  shall  provide 
a  clear  and  condae  statement  of  the 
matters  upon  which  they  desire  to  adduce 
evidence.  An  allegatlan  of  discrimination 
or  unfairness  shall  be  accompanied  by  a 
statement  describing  the  dlscxlminatloa 
or  unfairness  with  particularity.  If  a 
violation  of  the  Act  or  detriment  to  the 
commerce  of  the  XTtalted  States  Is  alleged, 
the  statement  shall  set  forth  with  par- 
ticularity the  acts  and  circumstances  said 
to  constitute  such  vidlatian  or  detriment 
to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  (as  indicated  hereinafter)  and 
the  statement  should  indicate  that  this 
has  been  done. 

Notice  of  agreement  filed  by: 

OharlM  F.  Wanwu.  Waq.,   1100  Ooimaotlout 
AvMiue  NW..  WMhlngton.  DO  20088. 

Agreement  No.  9970  is  a  Cooperative 
Working  Agreement  between  member 
lines  of  the  TransrPadflc  Freight  Con- 
ference ot  Htmg  I^ong  (Agreement  No. 
14.  as  amendid)  and  the  members  of  the 
New  York  Freight  Bureau  (Agreement 
No.  5700.  as  amended),  which  permits 
*****  ioiat  meetings  which  shall  be  held 
at  the  Owners  level,  the  lines  may  meet 
together,  discuss  and  agree  upon  rates 
to  be  charged,  rulee  in  implementation 
thereof,  and  an  other  matters  of  mutual 
Interest  within  the  scope  at  activities 
permitted  under  their  approved  Agree- 
ments 14  and  5700.  both  as  amended,  and 
Joint  action  taken  hereunder  shall  be  de- 
termined only  by  a  ooncurrenoe  of  the 
(Agreement  14  Unesl  acting  as  a  group, 
and  of  the  [Agreement  5700  lines]  act- 
ing as  a  group,  each  In  aoeordance  with 
the  procedures.  Quorums,  and  votes  pre- 
scribed by  its  repreeentatlve  Conference 
Agreement." 

Dated:  November  19.  1971. 

By  order  of  the  Federal  Maritime 
Commission. 

nuHds  C.  HxnufST. 
dteeretary. 

|fB  O00.71-11M4  VUsd  ll-M-71:«:at«m] 


Noncss 

THAILANO/U.S.  ATLANTIC  AND  GULF 
CONPERmCE 

Nolica  of  Agraoment  RIad 

Notice  is  hereby  given  that  the  f  oUow- 
ing  agreement  has  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act.  1916,  as 
amended  (39  Stat.  738.  76  Stat  768,  46 
UJB.C.  814) . 

Interested  parties  may  iupeet  and  ob- 
tain a  copy  oi  the  agreement  at  the 
Washington  (rffice  of  the  Federal  Mart- 
time  Commission.  1405  I  Street  NW.. 
Room  1015:  or  may  inapeet  the  agree- 
ment at  the  Fldd  Offices  located  at  New 
Yurk,  N.Y..  New  Orieans.  La.,  and  San 
Francisco,  Calif.  Coomients  on  such 
agreements,  including  requests  for  hear- 
ing, may  be  submitted  to  the  Secretary. 
Federal  Maritime  Commission.  Washing- 
ton, D.C.  20573.  within  20  days  after 
publication  of  this  notice  In  the  FBdul 
Rwmn.  Any  person  desiring  a  baaiing 
on  the  propoeed  agreement  shall  provide 
a  dear  and  concise  statement  of  the 
matters  upon  which  they  desire  to  ad- 
duce evidence.  An  allegatlan  of  discrim- 
ination or  unfairness  shall  be  accom- 
puiied  by  a  statement  desertUng  the 
discrimination  or  unfairness  with  par- 
ticularity. If  a  vlcdatlon  of  the  Aot  or 
detriment  to  the  commwoe  of  the  Uhlted 
States  is  aUeged.  the  statement  shaU  set 
forth  with  particularity  the  acta  and  olr- 
cumstanoes  said  to  constftuto  such  viola- 
tion or  detriment  to  oommeree. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  (as  Indicated  hereinafter)  and 
the  statement  should  indicate  that  this 
has  been  dme. 

Notice  of  agreement  filed  by: 


&  S.  aeair.  nuUlaiMt/XTA  Atlsntle  *  OuU 
OomfmoM.  o/o  Tttm  Boniso  Oo.,  Ltd.. 
1/1041  SUom  tumA.  BsDgkok.  TbaUand. 

Agreement  No.  8100-8  modifies  the 
ThaUand/UJS.  AtlanUc  k  Gulf  Confer- 
ence's basic  agreement  by  dieting  section 
17  which  requires  all  conference  lines  to 
utlllae  the  New  Yortc  Lines  Agency  as 
their  agent  in  "South  Slam." 

Dated:  November  19.  1971. 

By  order  of  the  Federal  Maritime 
CiHsmisslon. 

FtMfoa  C.  Rmunr. 
Secretory. 

(PR  Doe.7i-i7asa  m«d  ii-a4-7i:8:sa  Mni 


FEDERAL  POWER  COMMBSION 

(Doekei  No.  RP7»-eg] 

BACA  GAS  GATHERING  SYSTEM,  INC. 

Notica  of  Proposad  Chcmgas  in 
Rotas  and  Charges. 

Novntan  16,  1971. 
Take  notice  that  on  November  9, 1971, 
Baca  Gas  Gathering  System.  Ihe.  (Baca), 
tendered  for  filing  a  propoeed  diange  in 
ita  FPC  Gas  Tftrifl,  Original  Yolume  NO. 
1,  to  beoome  effective  on  December  1. 
1971.  or  OB  such  later  data  as  the  pro- 
poeed increased  rata  is  approved.  TTie 
tender.  Original  Sheet  Nto.  8-^,  would 


Increase  the  rate  from  17  oente  per  mu 
to  18.6  cents,  under  its  amended  BeMi 
Schedule  No.  1.  to  Panhandle  1listw». 
Pipe  line  Ca  (Panhandle) ,  the  sole  im 
risdlcttaial  customer  Involved.  Baaed  m- 
the  remaining  gas  supply  on  June  ||^ 
1971,  the  propoeed  dbange  would  Inrreewi 
jurisdictional  revenuea  by  apprmrtmst% 
$168,951.  Baca  states  that  the  reason  fl||tf 
the  propoeed  rata  increase  Is  to  nnslH 
It  to  meet  Its  mortgage  debt  oMlgatloM» 

Any  person  desiring  to  be  heard  or  %, 
make  any  protest  with  reference  to 
application  should  on  or  before 
vember  24.  19T1,  file  with  the 
Pow^  Commission,  Washington.  D. 
20426.  petitions  to  intervene  or  prol 
in  acoordanoe  with  the  requirements 
the  Commls8lon|sniles  of  praetlea 
procedure  (18  CBR  1.8  or  1.10).  All 
tests  filed  with  the  Commission  will 
considered  by  it  in  determining  the 
propriato  action  to  be  taken  but  win 
ssrve  to  make  the  protestanto  parties 
the  proceeding.  Persons  wishing  to  \m 
come  parties  to  a  proceeding  or  to  per*- 
tldpate  as  a  party  in  any  hearing  therdk. 
must  file  petitions  to  Intervene  in  accordi- 
anoe  with  the  Commission's  rules.  Tl* 
application  is  on  file  with  the  Commie* 
slon  and  available  for  public  inapectloa. 

Any  order  issued  in  this  proceeding  !»■ 
subject  to  our  Statement  of  PoUey  la^ 
plettng  the  Wconomlc  StahiHiatlwi  Ae| 
of  1970  (Public  Law  91-879.  84  Stat.  791^ 
as  amended  by  Public  Iaw  9»-15.  85  Stai 
38)  and  Executive  Order  No.  11615,  in* 
eluding  such  amendmento  as  the  Com»- 
mission  may  require. 

KuiMtiu  F.  PLQm, 
SeerMarv. 

(FR  Doe.71-17aM  FU«d  ll-a*-71:S:M  ami 


(DookeU  Noa.  BPTl-lOa.  BP71-1»] 

CITIES  SERVICE  GAS  CO. 

Notice   of  Rling   of  Stipulation   an4: 
Agreement 

NovncBBK  16,  1071. 

Take  notice  that  on  November  9, 1971, 
Cities  Service  Gas  Co.  (Cittee  Servioe» 
filed  a  request  for  approval  of  a  proposedi 
stipulation  and  agreement  in  the  ahovai 
entitled  proceedings.  The  stlpulatUm  ani 
agreement  is   a   result   of   dlseossioas 
among  Cities  Servloe.  the  Commissi^ 
Staff,  and  interested  parties.  In  thoss^ 
proceedings.  It  reeolvee  aU  Issues  therete 
with  the  exoeptlon  of  the  issue  of  nor» 
maUsatlon  of  Uberallsed  tax  depredatian 
for  rateraaking  purposes  and  Cities  Serr*- 
loe's  curtailment  policies  and  prooedumr 
as  expressed  In  Article  13.  "Priority  efi 
Service."  of  the  general  terms  and  oondl*- 
tions  of  Its  FPC  gas  tariff. 

The  stipulation  and  agreement  and  ae-*^ 
oompanying  tariff  sheeta  provide  f  o^ 
rates  vdilch  produce  an  increase  in  CltUk 
Service's  test  period  Jurisdictional  rev- 
enues of  approximately  $8,000,588  abof*» 
the  revenues  produced  by  the  rates  it; 
effect  at  the  time  of  Clttes  Servlee's  flUoft 
in  Docket  No.  RP71-106.  itoe  stlpoIatMib 
and  agreement  further  provides,  amont^ 
other  things,  that  Cities  Servloe  may  ad*- 
Just  ito  rates  to  reflect  further  changes 
in  the  company's  purchased  gas  oost% 


expenditures  for  advance  payments,  and 
cbanges  In  Federal  Ineome  tax  ratea. 
Cities  Sendee  agrees  not  to  fUe  f or  a  gen- 
sral  increase  In  Ita  Jurtsdietknal  rates 
prior  to  July  21,  1972.  euepk  tb  refleet 
during  that  moratorium  period  (1)  tte 
placing  in  servloe  of  construction  projecta 
that  would  increase  the  avallaUUty  of 
gss  supplies  to  Cities  Servloe's  system 
sod  capitalised  expenditures  made  to 
comply  with  the  Natural  Gas  Pipeline 
Safety  Act  of  1968  and  the  Occupational 
Safety  and  Health  Act  of  1970  and  rules, 
regutatlons  and  standards  thereunder, 
with  aggregate  coat  for  such  construction 
projecta  and  c^Tttallaed  eatpendltures  of 
at  least  $8  mllUon,  and  (2)  any  paymento 
sventuaUy  made  by  Cities  Service  to 
Western  Natural  Gas  Co.  parsnant  toa 
Ikul.and  nonappealable  Judgment  or 
Mttlement  of  the  Issnss  If  such  Judgment 
or  settlement  arises  out  of  the  latter  com- 
pany's suit  In  Tite  District  Coort,  Mda- 
homa  County,  OUtL,  Case  No.  175,435. 
Ibe  stipulation  and  agreement  provides 
for  the  refund  with  interest,  ftt-  the 
period  October  23.  1971.  to  the  date  on 
which  Cities  Service  is  permltt«l  to 
charge  and  collect  the  rates  provided  In 
the  stipulation  and  agreement,  of  the 
difference  between  any  amounto  billed 
and  collected  by  CRles  Service  in  exoees 
of  the  amwmte  calculated  on  the  basis 
of  the  rates  reflected  in  the  stipulation 
and  agreement. 

CTopies  of  the  stipulation  and  agree- 
ment were  served  upon  all  parties  to  the 
sbove-capOoned  jinnieetlliigi;  and  the 
aooompanjing  tariff  sheets,  upon  all  of 
Cities  Service's  Juriadletlonal  costomers. 
Interested  State  commissions,  and  parties 
to  these  prooeedlngs. 

Commento  with  reqject  to  the  proposed 
stipulation  and  agreement  may  be  filed 
with  the  Federal  Power  Commission. 
Washington.  D.C.  20426.  on  or  before 
December  13. 1971. 

Any  ordK-  issued  in  these  proceedings 
is  subject  to  the  Commission's  Statement 
of  PoUcy  Implementing  the  Boonomle 
I  StabiUzaUon  Act  of  1970  (PuiiUc  Law  91- 
379.  84  Stal  799.  as  anwuded  by  Public 
lAW  92-15.  85  Stat.  38)  and  Executtve 
Order  No.  11616.  inctudtng  suofa  amend- 
mento as  the  CommisBlfln  may  require. 

KsmxTH  F.  Plokb. 
Seeretary. 

(FR  DO0.71-17aa9  FUad  11-34-71:8:60  MD] 


[Docket  No.  B-TSSO) 
METROPOUTAN  EDISON  CO. 

Notica  of  Furlhar  Extension  of  Time 

NovsMBsa  17.  1971. 
On  November  11. 1971.  the  Borouili  ot 
Kutstown  filed  a  request  for  a  further 
extension  of  time  within  wbkh  to  fllo 
testimony  and  exfaiUts,  pursuant  to  para- 
graph (C)  of  the  order  issued  June  29. 
1971.  in  tiie  above-designated  matter.  On 
Noveaaber  15.  1971.  Metropolitan  Bdiaon 
Oo.  (Met-Bd)  filed  an  answer  opposing 
the  requested  extension  of  time.  MM-Bd 
requssto  that  if  the  eoctearion  of  time  Is 
granted  that  ttie  time  for  filing  rebuttal 
testimony  be  extended  to  and  Itwlndtng 


NOTICES 

December  17, 1971.  and  that  the  hearing 
be  further- ppstpooed  imtU  January  3, 
1972. 

Ujpon  (Consideration,  notice  is  hereby 
given  that  the  time  is  further  extended 
to  and  inifludtng  November  29.  1971, 
wltUn  iriilefa  the  Borough  of  Kutstown 
shaU  flle  Ito  t^tlmnny  and  exhlUte  in 
the  above-deelgnated  matter.  Hie  time  is 
further  extended  to  and  including 
December  17, 1971.  within  which  rebuttal 
evidence  shall  be  filed  Ikt  Biet-Ed.  and 
the  hearing  is  further  poetpuiied.  to 
commence  oa  January  4, 1972,  at  10  ajn.. 
ejkt.,  in  a  hearing  room  of  the  Federal 
Power  Commission,  441  O  Street  NW.. 
Washington.  DC  20426. 

KdUfSTH  F.  Plumb, 
Secretary. 

[FR  Doe.71-17a0  FUmI  11-04-71:8:60  MH] 
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probedure  (18  CFR  1.8  or  1.10)  and  the 
regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protesta  filed  with 
the  Commission  will  be  considered  by  it 
in  rtetfatnilnlng  the  appnHvlate  action 
to  be  taken  but  win  not  serve  to  make 
the  protestanto  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  prnoeeding  or  to  participate  as  a 
party  In  any  hearing  therein  must  flle  a 
petition  to  Intwvene  in  accordance  with 
the  Communion's  rulee. 

KnmxTH  F.  Plumb. 
iSeereCory. 

(PR  Ooe.71-172Sl  Fll0d  ll-a«-71:8:80  sm] 


[Oooket  No.  opee-a«»] 

MIDWESTERN  GAS  TRANSMISSION 
GO. 

Notice  of  Petition  To  Amend 

NovxMBU  16,  1971. 

Take  notice  that  on  November  3. 1971, 
Midwestern  Gas  Ttansmisston  Oo.  (peti- 
tioner) .  Chamber  of  Oommeroe  Building, 
Houston,  Tte.  77002,  flled  in  Docket  No. 
CP66  249  a  petition  to  amend  the  order 
of  the  Commission  issued  pursuant  to 
sectlan  7(c)  of  the  Ni^ural  Gas  Act  on 
May  24, 1968  (89  FPC  863),  as  amended. 
In  said  doeket  by  authorlring  the  modi- 
flcaMon  and  operation  of  a  gas  turbine 
oompressor  unit  located  at  Ita  Station 
No.  2105  nsar  Beaver  Dam.  Ky.,  all  as 
more  fully  set  forth  tn  tlM  petition  to 
amend  irtilch  is  on  flle  with  the  Com- 
mission and  open  to  pubUo  inqpection. 

Ttie  order  of  May  24, 1968,  as  gmended, 
authorised,  inter  alia,  the  oonstruetion 
and  operation  of  owtaln  facilities  by 
Petttloiner  for  the  receipt  of  a  maximum 
dally  volume  of  600.780  Met  of  natural 
gas  from  Tennessee  Gas  Pipdine  Co..  a 
division  of  Tteneoo  Ihe.  (Tennessee),  at 
two  delivery  pointo.  one  near  Portland. 
Tenn..  and  the  other  at  the  interconnec- 
tlon  between  the  systems  of  Ttunkline 
Gas  CO.  (Trimkline)  and  petitioner  near 
Potomac,  m. 

Petitlooer  statee  that  deliveries  of 
natural  gas  by  Ttunkllne.  for  the  ac- 
count of  Tenneesee.  at  the  Potomac 
delivery  point  will  be  phased  out  effective 
Novendier  1. 1972.  To  provide  the  system 
capacity  necessary  to  accept  dtilveiy  of 
the  entire  quantity  of  natural  gas  aTthe 
Portland  delivery  point.  Petitlooer  pro- 
to  modify  the  existing  gas  turbine 
unit  at  Ito  Station  No.  2105. 
Tliis  modttlratioo.  at  a  cost  of  $194,790. 
is  expected  to  add  approoimately  4,550 
horsepower  ot  compreesion  to  petitioner's 


Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
liellllcsi.  to  ^T'^'M*  flKHild  on  or  before 
nweertber  6,  1971.  flle  with  the  Federal 
Power  Oommisslfln.  Washington.  D.C. 
20426,  a  petition  to  tntervcne  or  a  pro- 
test in  aooocdanoe  with  the  requtrementa 
of  the  Commission's  rules  of  practice  and 


(OookM  No.  OP73-117] 

TEXAS  GAS  PIPE  LINE  CORP. 
Notice  of  Application 

NovxMBca  16.  1971. 

Take  nottoe  that  on  November  2. 1971. 
Texas  Gas  Pipe  line  Corp.  (appUeant) , 
EVMt  Office  Box  2120.  Houston.  TX  77001. 
flled  in  Doeket  No.  CPn-lVt  an  applica- 
tion pursuant  to  section  7(b)  of  the 
Natural  Gas  Act  for  permission  for  and 
approval  of  the  abandonment  of  certain 
natural  gas  facilities,  and  pursuant  to 
section  7(c)  of  the  Natural  Gas  Act  for 
a  certlfleate  of  pubUc  convenience  and 
ueceestty  airthortsing  the  exchange  of 
natural  gas  with  Texas  Eastern  Ttans- 
— «— «^"*  Corp.  (Texas  Eastern),  all  as 
more  fully  set  forth  in  the  application 
vibidb.  is  on  flle  with  the  Commission  and 
open  to  public  InqDOction. 

AppUeant  states  that  the  US.  Army 
Corps  of  Engineers  has  requested  that 
applicant's  pipdlne  crossing  of  the 
Neches  River  in  Jefferson  CStnmty,  Tex., 
be  removed  and  relocated  to  facilitate  the 
Improvement  of  the  riw's  cJiannel  Ap- 
plicant states  that  the  cost  of  relocating 
this  r*p«JfaM>  is  prohibitive  considering 
the  volume  of  gas  transported  through 
the  facilities  for  sale  to  Transcontinental 
Gas  Pipe  Une  Corp.  (Ttansco) ,  and  the 
reserves  irtiieh  support  the  sale.  Tliere- 
f  ore,  applicant  propoees  to  abandon  and 
salvage  this  river  crossing  at  an  esti- 
mated cost  of  $25,286. 

To  provide  for  the  continued  sale  and 
ddlvery-of  natural  gas  to  Ttansco,  appli- 
cant proposes  to  exchange  natural  gas 
with  Tteas  Eastern.  Spedflcally,  i4>pll- 
cant  proposes  to  deliver  up  to  20,000  Mcf 
of  natural  gas  per  day  to  Tteas  Eastern 
at  an  interconnection  between  their  fa- 
culties to  J^erson  County,  Tteas.  Tteas 
Eastern  will  redeUvn  equivalent  volumes 
to  appUeant  at  an  interconnecUon  be- 
tween ttulr  facilities  in  Orange  County. 
Tte. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  Deoem- 
bw  6.  1971.  flle  with  the  Federal  Power 
commission,  Washington,  D.C.  20426,  a 
petition  to  mtervcne  or  a  protest  in  ac- 
cordence  with  the  requlremente  of  the 
Onmmission'e  rules  of  practlee  and  pro- 
cedure (18  CFR  1.8  or  1.10)  and  the  reg- 
ulattons  under  the  Natural  Gas  Act  (18 
cm  167.10).  All  proteste  flled  wttti  the 
Commission  win  be  considered  by  it  in 
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determining  the  appropriate  action  to  be 
taken  but  will  not^  serve  to  make  the 
DTotestanta  parttes  to  tbe 


NOTICES 


m  the  FnoBAL  RMiBm  July  24. 
86  FJl.  1881T:  Fbat  paragraph 
"2.6^'  and  substttlute  "2.9^*. 


1971, 


emorsof  ttie  acquisition  by  AppUeant  of 
51  peresnt  or  mere  of 
of  Uhtventty  TViMt  Co.,  < 
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proposed  acquisition  of  the  shares  of  the  tlon  of  this  propoeal  would  not  foredoee  ^^rginla    Commonwealth    Bankshares^ 

nicceesor  organisation  Is  treated  herein  slgniflcant  potoitial  competition  in  the  Inc  Richmond,  Va.,  a  registered  bank 

•■  the  propoeed  acquisition  of  the  shares  light  of  the  facta  of  record,  notably,  the  holding  company,  for  the  Board'k  prior 

of  Bank.  distancee     involved,      the     restrictive  approval  of  the  acquisition  of  100  per- 
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determining  the  apprapiiate  «ctlan  to  be 
taken  but  will  not^  serve  to  make  tbe 
moteitute  puUM  to  tiM  iMtwwiwMng 
Any  penon  wlatalng  to  beeome  a  pMi7  to 
a  proeewltiw  or  to  puHelpste  as  a  pwrtgr 
In  any  heaxlns  tlierain  mmt  file  a  petl- 
ttnn  to  later  wue  In  acoonlance  wtth  the 
CominlHhm's  rales. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  In  and  subject 
to  the  Jurisdiction  conferred  upon  tbe 
Federal  Power  Commission  by  sections  7 
and  15  of  the  Matuzal  Om  Act  and  the 
Commlaskm's  rules  of  practice  and  pro- 
cedure, a  ?M»f^rtng  will  be  held  without 
further  notice  before  the  Commission  on 
this  mjpllcatlan  If  no  petition  to  inter- 
vene is  filed  wlttalh  the  time  required 
herein.  If  the  Commission  on  its  own 
review  of  the  matter  finds  that  a  grant 
of  the  certifloate  and  permission  and  ap- 
proval for  the  proposed  abandonment  are 
required  by  tlie  pabUc  convenience  and 
auuesslty.  If  a  petition  for  leave  to  In- 
tervene Is  ttmely  filed,  or  If  the  Commis- 
si slon  on  Its  own  motion  believes  ttiat  a 
ftnnial  hearing  Is  required,  further  nottoe 
of  sueh  baaiinv  win  be  duly  ghwn. 

under  ttie  proeednre  heroin  provided 
for.  unless  oUieiwlae  advised.  It  wlU  be 
unneeeesary  fbr  applicant  to  appear  or 
be  represented  at  ttw  hearing. 


NOTICES 


W.  Plumb. 
iSeerstflfy. 

(FB  Doe.71-17»S  med  ll-a«-71;«:S«  am] 


(Doekat  No.  CFT9-ei] 

EL  PASO  NATURAL  GAS  CO. 

Notice  of  Application;  Correction 

Novamn  13.  lOTl. 
In  the  notice  of  wipileatlan.  Issued 
October  22.  1971.  and  pubUslied  tai  the 
FfenasL  BMBXia  Oetober  30,  1971.  36 

riL.  aoni.  change  "CP7a-«2"  to  "CPTa- 

91".  _, 

KUINBIH   P.   PLiniB, 

Secretary, 
ira  I>oe.71-17aS4  PUMl   11-34-71:8:50  md] 


(DockM  No.  OTri-ia«] 

MONSANTO  CO.  ET  AL 

NoNco  of  Application;  CorrocHon 

SBranoB  21. 1971. 
ni  the  notloe  of  application.  Issued 
September  13.  1971  and  published  In  the 
PBDBao.  BaoxsiBa  September  IS.  1971.  36 
FJL  LM87,  heading  and  flnt  paragraph: 
Change  Docket  No.  cni-136  to  Docket 
No.  CX73-136. 

Kbnnbth  P.  Plukb, 
Secretary. 

[VB  I>oe.71-17as»  FU«d  ll-M-Tl:8:ao  MB] 


(Oooket  Ma  CP71-4M] 

GREAT  LAKES  GAS  TRANSMISSION 

Notice  of  SMpplaiaaiit  !•  AppUcoHon; 


AxTOim  17. 197L 
Inthenotlceof  sMppiamsnttoappUca- 
ttan.  iaeued  July  2.  1971.  and  published 


In  the  PIOBBSL  RanerBa  July  94.  19T1. 
96  FJt.  1S81T:  Pbst  paragraph  delete 
"2.6^'  and  substltiute  '^9^. 

tF.  PUIMB. 


(VR  Doe.71-17SM  VIMI  ll-9^Tt:a:aO  am] 


(Doekat  NO.  BITl 


TEXACO,  INC.,  ET  AL. 

Ordor  Prwvidlnfl  for  Hoorins  on  and 
Swsponslon  of  Proposed  Chantoe  in 
Rotes,  ond  Allowing  Roto  diongos 
To  Bocemo  Bffoctlvo  Subioct  to  to- 
fund;  Conrection 

Auouax  4.  1971. 
Ih  the  order  providing  for  hearing  on 
and  suQMnsion  of  proposed  dianges  In 
rates,  and  allowing  rate  changes  to  be- 
come effeettve  subdeet  to  nfond.  Issued 
Biareii  10.  1971.  and  pubUetaed  in  the 
PfenBBAL  RMnaraa  March  20. 1971. 86  FJl. 
5331 :  Appendix  "A"  Docket  No.  Rni-gl9. 
PennHtt  umted.  Sm..  et  aLUhder  ookunn 
headed  "Supp.  No."  change  "7"  to  "8". 
Utader  oetanm  beaded  "Rate  In  Effect" 
"la^O"  to  "lejor*. 

F.  Pldiib. 
StcTttttTy. 

a«-7i:8:se  »»] 


11 


DM.71-m8T 


11- 


IDoeketi  Nos.  Bni-BTO.  0X71-716] 

WARREN  PETVOLEUM  CORP.  AND 
SUN  OH.  CO. 

Ordor  Sotting  Oofo  for  rofwial  Hoar- 
ing^  Consoildaliny  Piuioediiiyi, 
Ptascfibing  Procoduros,  Pei  milling 
latorvontion  and  Directing  tho  Fil- 
ing of  on  AppUcation;  CotrocHon 


80.  1971. 

Ih  the  order  setting  date  for  focmal 
beaitng;  omsnllrtatlng  jirooeedlngB.  pre- 
scribing procedures,  pennlttlng  interven- 
tion and  dbeotlnc  the  flUng  o<  an  appll- 
iratlfin  to  altanii^]f  pursuant  to  section 
7(b)  of  tbe  Natmvl  Gas  Act.  laaned  Sap- 
tember  9.  1971,  and  puUUdied  m  tHe 
FtanBAt  lUuiaraa  September  16, 1971.  36 
PJl.  18665:  m  the  above-referenced 
ovder  diaage  'XTlttee  Service  Oae  Co." 
to  "ClttaB  Senrlee  OU  Co". 


im  Doe.71-1 


P.  PLOMa, 

5eefetary. 
PBsd  ll-aft-71:a:S0  em] 


FOBML  KSBWE  SYSTOI 

NORTH  ATLANTIC  BANCORP. 
Notice  of  Application  for  Approval  of 

Notice  is  hereby  given  that  appllcatkin 
has  bean  mada.  purauant  to  aeettan  S(a) 
(3)  of  the  Bank  Holding  Oontpany  Act 
of  1966  (X2  VAC.  ia«2(a)  (3) >.  by  Nteth 
Atboitle  Baaoorp..  wUch  la  abaak  hold- 
tag  eoovoiv  looated  In  NaotMi.  llaaa.. 
for  pitor  approval  by  the  Board  of  Oov- 


emoiB  of  the  acquWtlfln  by  Apvltoant 
51  pereent  or  mora  of  tho  voting 
of  univentty  Trort  OoL.  Cambridge,  Maaa 
Seotkn  S(e)  of  tbe  Aet  piovldaa  thai 
the  Board  shall  not  atmiufe; 

(1)  Any  aequlsltlon  or  merger  or  coo* 
■oHdatVw  under  aeetlon  8  wfaleh  woidl 
reaolt  In  a  monopoly,  or  wlilata  would  taa 
In  furtherance  of  any  txentinaitlon  or 
conspbaey  to  mcnopoli«a  or  to  attwnpt 
to  mwM^iH*"—  the  boslneas  of  banking  Ig 
any  part  of  the  United  Statea.  or 

(2)  Any  other  propoaed  aoqnialtlon  or 
merger  or  consolidation  under  section  1 
wlioae  eoeet  In  any  section  of  the  ooontir 
may  be  snbatantlany  to  leaaen  oompetl* 
tlon.  or  to  tend  to  create  a  monopoly,  oi 
irtileh  in  any  other  "'^"«— ■  would  be  lai- 
restraint  of  trade,  unless  the  Board  findl 
that  the  antiooaipettttve  eSeeti  of  tl» 
propoeed  tranaaotion  are  deaity  out* 
welglied  In  the  pobUe  mtereet  by  the 
probatde  effect  of  tbe  tranaaetlon  ta 
meeting  tbe  convenlcnoe  and  needs  of 
^lyi  oonununlty  to  be  served. 

Seetlon  3(c)  further  provides  ttiat.  la 
every  case,  tbe  Boanl  shall  take  Into 

ilal  iUKWu'ces  and  future  propeets  of 
the  '»«— T*"r  or  comnpenlee  and  the 
banks  concerned,  and  the  convenience 
Mid  nneili  nf  tht  •v'«wwn"ri«y  *«  h*  ■■  v»  A- 
NOi  later  than  thirty  (30)  days  after 
the  publication  of  this  notlee  In  the 
FtaiBSL  FfM*!*— .  cosnnMwta  and  views 
regarding  tbe  propoaed  abqiuialtlcw  may 
be  filed  wlVtk  tbe  Board.  nnmmnnteaMom 
sboHld  be  addreseed  to 
Board  of  Oovemera  of  the 
Reaervo  System.  Waablngtan,  DuC.  aiB5L 
Hie  appUeatlfln  may  be  Inmentw!  at  tha 
office  of  the  Board  of  aoremors  or  the 
Federal  Reaerve  Bank  of  Boston. 

Beard  of  OovemorB  of  tbe  Federal 
Reaerre  Syatem.  November  19.  1971. 

[sbal]  Ttnan  SmxH. 

Secretary  of  the  Board. 

(FB  Dac71-17au  yuad  ll-4«-71:8:4a  ami 


VIRGINIA  COMMONWEALTH 
BANKSHARES,  INC 

Ordor  Approving  Acqoialtlow  off  Bank 
Stock  By  Bonk  HoliMng  Company 

M  tbe  matter  of  the  implication  of 
Virginia  riiinmniiwraUTi  Bankwhaiea, 
Inc..  Richmond.  Va..  for  approval  of 
acquisition  of  100  pereent  of  the  voting 
shares  of  tbe  succeesor  by  merger  to 
Bank  of  Warren.  Rent  Royal.  Va. 

Tlure  has  come  before  tbe  Board  of 
Oovemors.  pursuant  to  section  3(a)  (8) 
of  tbe  Bank  Holding  Company  Act  of 
1956  (12  U^BjC.  lM2(a)(S))  and  1222.3 
(a)  of  Federal  Reaerve  Regulation  T  (18 
(3R  228.3(a)).  an  appHratVin  by 
Virginia  Oommonwealtti  Bankabares, 
mc.,  RlBhBwnd.  Va..  a  raglatand  bank 
hddtag  company.  fOr  tbe  Boazdls  prior 
anproval  of  tbe  aegnlaittnn  of  100  per- 
cent of  tbe  voting  abaces  of  tbe  soeoesior 
by  merger  to  Bank  of  Waocn  (Bamk). 
Itant  Reyid.  V*.  TIm  bank  into  wbieh 
Bank  la  to  be  merged  baa  BO  rifftlfkeanee 
enoeiit  aa  a  meana  of  acguMng  all  of 
tbe  sharee  of  Bank.  Accordingly,  the 


proposed  acquisition  of  the  shares  of  the 
succeesor  organlaatloa  Is  treated  herein 
as  the  propoeed  acqirisltUin  of  the  shares 
of  Bank. 

As  required  by  section  3(b)  of  the 
Act,  the  Board  gave  written  notice  of 
receipt  of  the  appllcatlen  to  the  Virginia 
Commissioner  of  Banking  and  requeated 
bis  views  and  recommendation.  Tlie 
Commissioner  recommended  approval  of 
tbe  application. 

Notice  of  receipt  of  the  mjpllcatioci 
was  putdlshad  in  the  Pxdbul  RausTBt 
on  September  22.  1971  (36  FJl.  18617). 
providing  an  opportunity  for  Interested 
persons  to  submit  comments  and  views 
with  respect  to  the  proposal.  A  copy  of 
tbe  apidieatlon  was  forwarded  to  the 
V3.  Department  of  Justice  for  its  con- 
sideration. Time  for  filing  commoits  and 
views  has  expired  and  all  thoee  received 
have  been  considered. 

The  Board  has  considered  the  applica- 
tion in  the  llglit  of  the  factors  set  forth 
in  section  3(c)  of  the  Act,  Including  the 
effect  of  the  proposed  acquisition  on  com- 
petition, the  financial  and  managerial- 
resources  and  future  prospects  of  the 
applicant  and  the  banks  oonoemed,  and 
the  convenience  and  needs  of  the  com- 
munities to  be  served,  and  finds  that: 

Applicant,  tbe  fourth  largest  hanking 
organlzatlan  In  Virginia^  controls  15 
banks  which  bold  combined  deposits  of 
approximately  $674.5  mlUlon.  rqireeent- 
tng  8.4  percent  of  the  total  commercial 
banks  depoelts  held  by  Virginia  banks. 
(All  hanking  data  are  as  (tf  December  31. 
1970.  adjusted  to  reflect  holding  com- 
panx  formations  and  acqulsitioas 
through  September  80. 1071.)  Itae  acqul- 
sitton  of  Bank  ($18.6  million  depoelts) 
would  increase  wpidicant's  share  of  de- 
posits in  the  State  by  cmly  0.2  percentage 
point,  representing  no  significant  in- 
crease in  Applicant's  control  of  deposits 
in  the  State,  or  change  in  Its  present 
ranking.  In  a  separate  application  filed 
concurrently  with  the  Instant  matter, 
applicant  proposes  to  acquire  tbe  succes- 
sor by  merger  to  the  Bank  of  Whaley- 
viUe,  Inc..  Whaleyvllle,  Va.  Afllllatlcm  ot 
both  banks  would  Increase  applicant's 
share  of  the  total  commercial  bank  de- 
posits in  Virginia  to  8.6  percent  and 
would  not,  therefore,  have  any  signifi- 
cant effect  on  the  concentration  of  bank- 
ing reeources  in  Virginia  or  on  appli- 
cant's Statewide  competitive  position. 

Bank  operates  Its  main  office  and  a 
single  branch  in  the  town  of  PYont 
Royal.  Deposits  in  Warren  County 
(Bank's  relevant  market)  are  almost 
equally  divided  between  Bank  and  a  com- 
peting bank  which  operates  three  branch 
oflloes  in  Front  Royal.  However,  the  com- 
peting bank,  headquartered  In  Winches- 
ter. 16  mllea  north  of  Front  Royal,  has 
total  d^positB  five  times  greater  than 
that  of  Bank.  Thus,  the  proposed  affili- 
ation of  Bank  with  applicant  coidd  serve 
to  enhance  competition  in  Warren 
County  in  view  of  tbe  present  dimarity 
in  the  competitive  strnigth  of  the  two 
iQstlttttions. 

Applicant's  sidMldlary  office  closest  to 
Bank  is  located  37  miles  east  of  Ptant 
Royal,  and  apparently  no  significant 
present  oompetltion  edats  between  Bank 
and  this  offloe.  or  any  of  apidieant's 
other  oOoes.  It  appears  that 


NOTICES 

Uon  of  this  propoaal  would  not  f  wedoee 
significant  potential  competition  in  tbe 
llalit  of  tbe  facta  of  record,  notably,  tbe 
dlstanres  involved,  the  restrictive 
branching  laws  In  tbe  State  of  Virginia, 
and  tbe  unlikelihood  that  applicant 
would  enter  Bank's  market  de  novo. 
Baaed  on  the  foregoing,  and  the  record 
bttton  it,  the  Board  concludes  that  con- 
summation of  the  propoeed  acquisition 
would  not  have  an  adverse  effect  on  com- 
petition in  any  relevant  market. 

Considerations  related  to  financial 
condition,  management,  and  projects, 
as  they  relate  to  iMWUcant,  ite  subsidi- 
aries, and  Bank  are  regarded  as  satis- 
factory and  consistent  with  lyjproval  of 
the  application.  It  is  noted  that  appli- 
cant has  made  a  puMlc  offering  of  com- 
mon stock.  Consideratii»s  rdating  to 
tbe  convenience  and  needs  of  the  area 
lend  some  wdght  toward  approval.  Al- 
though the  more  important  banking 
needs  of  the  area  are  being  served  at 
the  preeent  time,  applicant  plans  to 
assist  Bank  to  strengthm  ita  retail  busi- 
ness as  well  as  to  add  other  services  to 
create  a  full-sonrlce  bank.  Operating 
economies  of  scale  and  access  to  the 
speclaliaed  taloita  of  the  holding  com- 
pany are  regarded  as  likely  to  benefit 
Bank  and  facilitate  Ito  serving  the  needs 
of  tbe  community.  It  is  the  Board's  Judg- 
ment that  consummation  of  the  pro- 
posed transaction  would  be  in  the  public 
interest,  and  that  the  c4>pllcation  should 
be  approved. 

It  ia  herOv  ordered.  On  the  basis  of 
the  record,  that  said  applloation  be  and 
hereby  is  approved  for  tbe  reasons  sum- 
marised above:  Provided,  TTiat  tbe  ac- 
tion so  approved  shall  not  be  consum- 
mated (a)  before  the  30th  calMidar  day 
following  tbe  date  of  this  order  or  (b) 
later  than  3  months  after  the  date  of 
this  order,  imlees  such  period  Is  extended 
for  good  cause  by  the  Board  or  by  the 
Federal  Reserve  Bank  of  Richmond  pur- 
suant to  delegated  authority. 

By  order  of  the  Board  of  Governors,' 
November  18.  1971. 

[SBAL]  Ttnaw  Smith. 

Secretary  of  the  Board. 

[FR  I>oc.71-173(»  FUad  11-34-71:8:48  am] 


VIRGINIA  COMMONWEALTH 
BANKSHARES,  INC. 

Order  Approving  Acqwfsiflon  of  Bonic 
Stock  By  Bonk  Holding  Company 

In  tbe  matter  of  tbe  applloation  of 
Virginia  Commonwealth  Bankshares, 
Inc..  Richmond.  Va..  for  approval  of  ac- 
quisition of  100  pereent  of  the  voting 
shaxea  of  the  successor  by  merger  to 
Bank  ot  Whaleyvllle.  Inc..  WhaleyviUe. 
Va. 

TlMre  has  come  before  the  Board  of 
Oovemors,  pursuant  to  section  3(a)  (3) 
of  tbe  Bank  Holding  Company  Act  of 
1956  (13  UAC.  1842(a)  (3) )  and  i  222.3 
(a)  of  Federal  Reaerve  Regulation  Y 
(12  CFR  222.S(a)).  an  api^kiation  by 


t  vottag  for  this  aetton:  Obalman  Bonu 
owroMrs  Bobertaoo.  Daaaa,  and  Maia^ 
Abaaa*  and  not  voting:  (Jovamoca  Mttebrtl. 
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Virginia  Commonwealth  Bankshares^ 
Inc..  Richmond,  Va.,  a  registered  bank 
holding  company,  for  the  Board'k  prior 
approval  of  tbe  acquisition  of  100  per- 
c«it  of  tbe  voting  shares  of  tbe  successor 
by  merger  to  Bank  of  Whaleyvllle,  Incw- 
porated  (Bank),  Whaleyvllle,  Va.  The 
bank  Into  which  Bank  is  to  be  merged 
has  no  significance  except  as  a  means  of 
acquiring  all  of  the  shares  of  Bank.  Ac- 
cordingly, the  propoeed  acquisition  of  the 
shares  of  the  successor  organisation  Is 
treated  herein  as  the  ix'opoaed  acquisi- 
tion of  the  shares  ot  Bank. 

As  required  by  section  3(b)  of  the  Act. 
the  Board  gave  written  notice  of  receipt 
of  the  mplicatlon  to  the  Virginia  Com- 
missioner of  Banking  and  requeated  his 
views  and  recommendation.  The  Com- 
mlssionmr  recommended  approval  of  tbe 
amTUcatlon. 

Notice  of  receipt  of  the  application 
was  published  ^i  the  Feobbal  Rbgistbx  on 
September  22, 1971  (36  FJt.  18817),  pro- 
viding an  opportuni^  for  interested  per- 
sons to  submit  commoits  and  views  with 
respect  to  the  proposal.  A  copy  of  the 
apidlcatlon  was  forwarded  to  the  XJB. 
Department  of  Justice  for  its  considera- 
tion. Time  for  filing  comments  and  views 
has  expired  and  all  those  received  have 
been  considered. 

The  Board  has  considered  the  applica- 
tion in  the  light  of  the  factors  set  forth 
in  section  3(c>  of  the  Act,  including  the 
effect  of  the  propoeed  acquisition  on  com- 
petition.  the  financial  and  managolal 
resources  and  future  prospects  of  i4>pli- 
cant  and  the  banks  concerned,  and  the 
convenience  and  needs  of  the  communi- 
ties to  be  served,  and  finds  that: 

AppUeant,  the  fourth  largest  banking 
organisation  in  ^rginia,  controls  15 
banks  which  hold  combined  depoeito  of 
approximately  $674.5  million,  remreeent- 
ing  8.4  percent  of  the  total  commercial 
bank  dOMrtts  held  by  Virginia  banks.  (AU 
banking  data  are  as  of  Decembw  31, 1970, 
adjusted  to  reflect  holding  axnpany  for- 
mations and  acquisitions  thrmigh  Sep- 
temb»  30, 1971.)  The  acquisition  of  Bank 
($4.2  million  deposits),  would  Increase 
applicant's  share  of  commercial  bank 
d^oslte  in  the  State  by  an  Insignificant 
amount.  In  a  separate  application  file 
concurrently  with  the  Instant  matter. 
KppUeent  proposes  to  acquire  the  succes- 
sor by  merger  to  the  Bank  of  Warren, 
Front  Royal,  Va.  Affiliation  of  both  banks 
would  increase  applicant's  share  of  the 
total  commercial  bank  deposits  in  Vir- 
ginia to  8.6  percent  and  would  not.  there- 
fore, have  any  significant  ^ect  on  the 
concentration  of  banking  resources  In 
Virginia  or  on  applicant's  Statewide  com- 
petitive position. 

Bank  operates  its  single  office  in  the 
town  of  Whaleyvllle  (peculation  332), 
and  serves  the  surrounding  rural  area 
within  a  radius  of  about  10  miles.  With 
but  6A  percent  of  total  dcq^oeits  in  the 
WhaleyviUe  banking  ma^et  (approxi- 
mated by  the  southern  part  of  Nanse- 
mond  County  including  tbe  independent 
city  of  Suffolk),  Bank  is  tbe  smallest  of 
five  hanking  OTganlsatlons  in  the  area. 
Competing  in  this  market  are  two  bank 
holding  onmpanlfs  and  tbe  State's  sec- 
ond largest  bank.  AppUeant^  subakUary 
office  doeest  to  Bank  is  looated  30  miles 
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northeast  of  Wbaleyvffle  end  separated 
by  the  mterventng  etty  of  BuSeik.  Appar- 
ently no  slgnWlBant  preaent  eompetittai 
«v1b«i>  imiMniai  Tianir  and  this  oflloe.  OT 


iioincB 

puldlshed.  Tlie  tee  for  flUngj 
expired 


Tbe 


by  a  bank  holding  eom- 


nauonm.  eBMHSSHm  oh 

STATE    WOimDI'S    COM- 


mSBMTE  COMaCE 


D^    POUITH  SECTION  APPUCATION  FOR 
RELIEF 


28.  1971. 

Pntaata  to  tbe  granUng  of  an  appllea- 
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northeaat  of  Whatasrvffle  and 
by  the  tnterwilxic  otty  of  SuSUk.  Apiwr> 
ently  no  stgnUleant  proMnt  oampctitlaB 
ezlaU  tKitWMM  Bank  and  thia  offloe.  or 
any  of  •pptteBit's  otter  odBees.  It  alao 
tqipMura  "«|«fc«*r  thact  ouusimunBttai  of 
thla  snropoaal  would  foreeloae  potential 
competition  In  tbe  llsht  of  the  facta  of 
record,  notably.  Virglnla'a  reatrtctlve 
brandling  laws  and  the  unllkdlhood  tliat 
applicant  would  eataUlah  a  de  novo  bank 
In  a  eommnnlty  of  the  alze  Bank  aervea. 
Baaed  on  the  forecolng.  and  the  record 
before  it.  the  Board  coneludea  that  eon- 
p^mmmtinn  at  the  propoacd  tranaaetlon 
would  not  have  an  adverae  effect  on  com- 
petltlan  In  any  relevant  mailcet. 

ConaldBratlona  relating  to  financial 
con<l<*'<«*,  management  and  prospecta.  aa 
ttiey  relate  to  applicant,  ita  aubBldlarlea. 
and  Bank  are  regarded  aa  aattefantory 
and  conalatent  with  approval  of  tlie  ap- 
plication. Ttie  major  banking  needa  of 
the  area  an  preaently  being  met  by  the 
trwsm^ng  instltatlana;  however,  aa  a  reanlt 
of  ita  afflllation  with  applleant.  Bank 
would  be  able  to  offer  eipanded  and  Im- 
proved aenricea.  Farther,  applicant  atataa 
tft^  tt  intenda  to  augment  tbe  capital 
of  Bank  to  enable  it  to  eataUlah 
branchea.  Afflllation  with  applicant 
should  enable  Bank  to  improve  the  qual- 
ity and  aeope  of  ita  aervlcea  and  to  be- 
come s  ma«  viable  competitor  to  the 
other  banka  in  the  area.  It  la  the  Board's 
Judgment  ttiat  conaummatton  of  the  pro- 
poaad  transaction  would  be  In  the  ptriBlle 
tntarat,  and  that  the  applloatian  alKnfld 

It  it  heni&w  ordered.  On  the  basia  of 
the  record,  that  aaid  application  be 
and  hereby  la  approved  for  the  raaaons 
mnunadaed  above:  l*rotrfded.  That  the 
aetkm  so  approved  shall  not  be  oonaum- 
matod  (a)  before  the  SOth  calmrtar  day 
foUowlnc  the  date  at  tills  order  or  (b> 
later  than  S  montha  after  Uno  date  of 
this  order,  unleaa  aueh  period  la  extended 
for  good  oauM  by  ttie  Board  or  by  tbe 
Mdaral  Reeerve  Bank  of  Bidimand  pur- 
auant  to  delegated  aufiiority. 

By  order  of  the  Board  of  Oovemora,* 
November  18.  1971. 

[sBUi]  TniAM  Bmxa, 

Seeretarw  of  the  Board. 
[VB  000.71-17104  PUaa  ii-a*-7i:a:te  am) 
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ZIONS  UTAH  lANCORPORATION 

Order  Approving  Acquisition  of 
Industrial  Bonk 

Zlons  Utah  Banoorporatlan.  Salt  Lake 
City.  Utah,  a  bank  holding  eompany 
withm  the  meaning  of  the  Bank  Holding 
Company  Act  ot  1956.  aa  amanded.  has 
applied  for  the  Boanl'a  approval  under 
aectlon  4(c)  (8)  of  tbe  Act  and  1 2aa.4 
(b>  (2)  at  the  Board'a  Bagidatlan  T  to 
acquire  aU  of  the  voting  ataaraa  of  Guar- 
anty biduatria)  Bank.  Irovwlanrti  Oole. 
Notice  of  tbe  appUcatton.  aAmttng  op- 
portunity for  inter  aeted  penona  to  a«b- 
mit  comments  and  views,  baa  been  didr 


for  imiig 


have 

The  operatkm  by  a  bonk  faoUUm  oom- 
PW  of  Ml  indvtrtal  bank  la  an  aetlvlty 
timt  the  Board  haa  deteimlned  la  doaety 
Mated  to  »T«»«Mwg  if  oondnBted  in  tiia 
manner  authorised  br  State  law.  so  kmg 
aa  the  inatttuMon  doea  not  botti  accept 
^ltwi#»Mi  depealte  and  make  oommerBial 
loans  and  tbe  aetlvttlea  of  tbe  taatttwHoB 
are  not  oondnoted  in  a  manner  tliat  la 
Inoonaiateni  with  Wmttatlnina  the  Board 
haa  eatabUabed  pursuant  to  aeetton 
4(0)  (8)  of  tbe  Act  (I  222.4(0)  of  Regu- 
lattenT). 

It  appears  that  Guaranty  mduatrtal 
Bank  doea  not  accept  demand  depoaita 
and  iBigagw  aalely  in  tbe  aotlvltlea  ds- 
aerlbed  In  I  2n.4(a)  (2)  at  RagulatlaB  T. 
Aeeoitltatfy,  tte  aettvlttea  of  Guaranty 
ai«  eleaely  ralatod  to  banking. 

Goaran^  has  aaseta  oT  mproTtmateiy 
$1  mllttan:  it  aarw  a  portion  of  T^trMnle 
Oounty.  Tlw  preaently  oparataa  four 
indnatrtal  banka  tai  COlarado.  one  of 
iMilab  (wttb  aaaots  of  |STS.08t)  la  lo- 
cated 18  mllM  aouth  of  Lovaland  in  Vtatt 
CODlna  on  tte  petipbery  of  Laiwnto 
CWBity.  muueiuus  other  flnaneM  luM- 
tntleaa  uompete  vrlth  Guamuty  fOr  sav- 
|B«8  dBpoatta:  IS  small  loan  unnBiawJaa, 
iBctadtng  three  in  Lovdand.  and  a  num- 
ber at  credit  unlana  oompste  with 
Guaranty  for  loana. 

It  la  anttdpatad  ttwt.  fbDowlng  oon- 
summatlon  of  tte  propoaal.  Mbbib  would 
augment  Guaranty's  capital 
whldi  win  aaabto  Guaranty  to 
on  a  sound  basis  and  allow  It  to 
larger  loans  to  Individual 
^«^«-**^  with  Zlona  wouM  alao  pro^ 
vUa  Guaranty  with  aoeeaa  to  Improved 
mariMfttng  and  auditing  acrvteea.  Ai  a 
rasuli.  Guaranty  ahould  be  tn  a  poattton 
batter  to  aenw  Ito  euatomera  and  to  pro- 
vide moro  effective  competition  In  ita 
market*  area. 

Tliero  is  no  ■*g"«<*"*"^  oompetitlon 
between  Zlona'  existing  subridlariee  and 
Guaranty.  Because  of  tte  large  number 
of  competing  institutlona  within  Laramie 
County,  conaummatlon  of  tte  jpuiopesal 
would  only  minimally  decrease  competi- 
tion. Tharo  is  na  evidence  in  tte  record 
indicating  that  eonanmmatlon  of  the 
proposed  transaction  would  result  in  imy 
^int^iMi  i<^fii^i— »tj*tto«  of  neonreea.  unfair 
competition,  ooofllota  of  Intereata,  un- 
sound banking  practioea.  or  other  ad- 
verae effeote  on  tte  pubUe  Intereat 

Baaed  upon  tte  foregoing  and  otbo: 
cottdderatlona  refleeted  in  tte  reoord.  tte 
BoanI  haa  detennlned  that  tbe  balance 
of  tte  ptfblk:  interest  f aotors  the  Board 
la  required  to  oonaMsrtmder  eeetlon  4(e) 
(8)  la  fatvorable.  AMordtnaOy.  tte  pro- 
aettvitar  is  a  proper  Inddont  to 
or  managing  or  eontroUlng 
banks  within  tte  meaning  of  ttet  aee- 
tton. Tte  annitnatton  la  appvavad.  but 
tte  tranaaotton  dmll  not  be 
mated  until  10  days  from  tte 

By  ordte  of  tte  General  OMnad  of 
tte  Board.  Mnvianhar  19, 19TL  aettaig  on 
behalf  of  tte  Board  porsaant  to  dela- 
gated  authority  (12  CFR  26B.3(b)  (2) ) . 


mnoML  umHssioN  on 

STATE   WKIKM'S    COM- 


Tthah 

Seeretam  of  Ote  Board. 
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STATE  WOMMBTS  COMPBNIATION 
LA¥fS 

NoMco  «f  a  Pubik  Hooring 

Notlee  is  hereby  given  of  a  public  hear- 
ing  to  be  hdd  by  tte  National  Oommla- 
aloo  on  Stote  Workmen's  Compwiaatlo»- 
Laws  at  Room  2010,  New  BieouUvft  Of- 
floe Building.  726  Jackaon  FU^e  NW, 
Waahington,  DC.  oommendng  at  10  ajfc 
on  January  24.  1972.  and  eontlnuint 
through  January  28. 1972.  If  neceaaaxy  tO 
accommodate  peraons  leaueating  to  tea* 
tify.  At  tte  hearing,  Intereated  partlea: 
may  mate  oral  or  wnttan  pseaantationa 
of  data.  viewB.  and  argumante  rdattng 
to  tte  genaral  queatlon  of  whether  State 
wuikmen's  oonpenaattan  laws  pnnrlds 
an  adequate,  prompt  and  equitable  ayt- 
tam  of  oompanaation.  and  to  poaaible 
methods  wiilefa  might  te  uaad  by,  and 
aouzeei  of  infimnatlan  avaUaUte  to.  tte 
National  Commission  on  State  Work- 
men's Compensatlan  Laws  in  making  its 
study  and  prepskzlng  ito  report  undBr  aee- 
tton 27  of  tte  Oeeupattonal  Safety  and 
Health  Act  of  1070  (04  Stat.  1616) . 

Ditttcatod  ittf***  *****'.  ~*  ^***^  ^*»*° 
twenty  (20)  daya  prior  to  tte  ooaamanee- 
ment  of  Am  hearing,  file  with  tte  Ctaair- 
man.  National  COmmlsskn  on  Mate 
WoKfcmen'a  Oasapmsatlon  Lawa.  Ifli  K 
Street  NW..  Washington.  DC  20800.  a 
notifle  of  intention  to  appear  wliidi  shall 
ftfitrtain  tte  foOowlng  Infonnatlon: 

1.  Name  and  address  of  tte  parson 


iTERSniE  COHBRE 


ASSIGNNMNT  OF  HEAIINOS 

Novnoaa  22.  19T1. 
Caass  assigned  for  tearing,  poatpona- 
ment.  eanrdlatfcin  or  oral  argunMot  ap- 
pear below  snd  will  te  pukUsted  only 
once.  Thla  list  wntalns  prospeettve  as^ 
iignmenU  only  and  does  not  lndn(|o 
oases  previously  assigned  tieartng  datea. 
Ite  heartngi  will  te  on  tte  lasoM  aa 
presently  reflected  in  tte  Ofldal  Ooeket 
of  tte  Ocaamtsstflsi.  An  attsmpt  will  be 
made  to  poUlah  notieea  of  iaundleHnsi 
of  hearings  as  promptly  aa  poadUe,  bnt 
interested  paxtlee  should  tate  appropri- 
ate steps  to  insare  ttet  they  are  notUled 
of  cdnoaDatlfln  or  peatpooomeato  of  tear- 
ings  In  wlileb  tbey  are  taitereated. 

MO  \9aaa  sob  isa.  lmbha  ano.  imektng 

Co,  Zne..  xkow  ImIi«  ■Mignoil  UMdi  2. 

1071  at  mm  Orissni.  Ia. 
MO  MtlO  sub  101.  ArkHMSS-BMt  PHid>t 

Systaaa.  Zae..  ■Ignwl  ftbruanr  a.  1*7*. 

at  MMr  OrtMoa.  Ia. 
MO  61146  Sob  aoft.  Hebnirtsr  Tnaaport  A 

Stongo.  tee.,  now  beUig  ■■■Ignm  Msrob  1. 

1973.  at  Mew  Orlaana,  Im. 
MO  lOaaM  Snb  IIIL  Bopador  Tracking  Oo.. 

now  boteg  — Ignwf  Mswti  a.  ISTS.  «t  Itow 

Ortoaas.  Ia. 
MO  10700*  Sob  406.  MUMr  TMHportWB.  tee.. 

».  1972,  ak 


Drtvo-Away.  lae.. 
2*.  1972.  at 
to  b« 


Broo.,  Inc.  now 
as.    1972.    at 
Mttir..  haailng  toata.  to  bo  latac 
doslgnatod. 
MO  1226W  0nb  1S5.  J.  B.  Montgomwy.  Inc., 

,   2.    1972.   at 
Note.,  boarteg  raoaa  te  te 


FOURTH  SECTION  APPLICATION  FOR 
REUEF 

NovBMasa  22.  1971. 
Proteste  to  tte  granting  Of  an  awjMca- 

wttb  11100.40  of  tte  general  rulea  of 
praettao  (49  Cm  1100.40)  and  filed 
within  16  days  from  tte  date  at  publica- 
tion   of    tUs    notice    in    tte    Pebkral 


MO  U4ail  Si;^  IW.  HUt  Ttnek  lino.  Inc. 
■Blgnod  Mbruary  24,  1972.  at 
Nate-.,  hoarmg  rkmb  to  te  later 


ISI,  HBt  Ttnok  liiM.  Inc. 
22,  197*.  at 
to  te 


MO  194*11 


MC: 


2.  Tte  aubleet  matter  or  matters  io  be 


3.  If  such  person  is  appearing  In  a 
repreeentetive  capacity,  tte  name  and 
address  of  tte  parsons  or  organliatloni 
te  is  repieeentlng. 

4.  Tte  date  and  appradmato  length 
of  time  requested  for  his  preeentetiom 

intereated  peraona  may  alao  file  writ- 
ten data,  viewa.  or  argumanto  with  the 
Ooounisslon  at  tte  above  addreaa. 

Tte  oral  muujartlngi  ahall  te  ateno- 
graptaloally  reported  and  tranaeripta  will 
te  avallaUa  to  intesaatad  panosia  on 
payment  of  ttm  therefor.  Tte  Pi^edd- 
ing  OBoer  diaU  zegidate  tte  pzoeeedings, 
diapoae  of  prooedhiral  reuueata,  objee- 
ttona.  and  oonparable  mattera,  and  ooc- 
llne  tte  lasaMitatlnn  to  mattera  parti- 
Bent  to  tte  Inqutry.  He  aban  teve  dla- 
uedon  to  keep  tte  record  open  after 
ttie  doM  of  tte  hearing  to  pennlt  any 
pnraon  wte  partidpated  in  tte  oral  pras- 
Mitiit«i—  to  aubodt  additbrnal  data. 
vtewa.  teid  argnmento  lespundve  to  tte 
oral  uieaentatlcni  made  by  other  per- 


DX;..  this  lOth 


MO  iiiTW  sab  at.  Douig 

TVii^fcim   Oc   noi 

niaiy  28.  1979.  te 

MO  1*1088  Sab  7.  ' 

tec.    iw« 

1972.  at  Maw  OrtMaa.  Xa. 
MO   lasSM.  Pnaool  ■uUiiBlooa.  Inc.   now 

24.  1972.  at  Mow 


MO  194*11  Bab  1*7.  Bllt  Ttnek  Uao.  Inc. 
now  boteg  Mrignod  boartag  IMaroaiy  7, 
1979.  at  Oteflago.  m,  te  a  bearing  room 

vO  Dv  HOT*  CHH^BMOTOm 

MO  1*6*11  tab  la*.  Hltt  Ttnek  li^o.  Xac. 

7, 


lOTl. 


(fmDsa.71-1 
29,  i«n 


JOKH  P.  BUUUM.  Jf  M 

Cftebtaan. 
lusd  tl-94-7l:8:8l  sakl 


Motor  Sorvleo.  tec. 
_  -.-dag-  IMmiary  9. 
m..  to  a  beaiteg  room 


197*.  te 
totelati 

MO  laaOM  aob  7.  Ttaao-nnttad.  Ine..  now 
bottw  --J--"  Iwafli^  Nbraary  11.  1979. 
at  OMoaao.  m..  te  a  hoailng  rooai  to  te 


I  aob  M.  Xatlonal  Froigbt.  Inc.  now 

boarHig  January  27.  1972.  at  tba 

ot  tba  iBtontote  OomsMreo  Oobs- 

mtMkm.  Waobtntgoa,  D-O: 

MO  asSW  Sob  916.  O  *  H  TtaaoportatJoa 

on.,  tea.,  now  asai^Md  3»aaaegj  *7,  197*. 

at  tbaOfflooB  of  tba  tefateti  OoBMaeaeo 

MO  10*974  Sob  16,  noUfnrrt  Tracking  Co.. 

now  boteg  ■Mlgneil  tennaiy  *4.  1972,  at 

tte  Odeoa  of  tba  Iteentate  OoaaaMreo 

ITii Iiainn  WartitegtOB. OX3. 

MO  1066M  Sob  119.  Soportar  Ttnekteg  Co.. 

tee;.  MW  MBlgnod  Janwaay  at._  1972.  at 

MO  I6**M  aub  41.  A.  J.  lloW  aateteg  and 

197*.  at  tte  dteeao  at  tte  tetwtate  Ooaa- 
OMvoo  flmiMiiloolnii  Wktfttegton.  OXX. 
MO  11*666  Bob  S7.  Vtooport  Ttaa^Mitt.  Xnc. 
;  Mafgnad  January  M,  1972.  te  tba 
at  tte  mtantate  Onmnnrreo  Ooea. 
bb^teB.DjO. 
MO   1197W  aob  66,   Oonrfan  BtCrigatated 
Oargo.  Inc.  now  oaNgBod  nbnwry  8, 197*, 
at  tte  Odeoo  of  tte  Xntonteto  OoauMroo 
Omainloalnn.  WaaMngton.  D.O. 
MC  S4D  Bite  1*.  Qaaraar  Ttnek  Unoe.  now 
ruMT  14. 187*.  a*  Dallaa.  Tteu 
Tooaa.  to  te  teolgnitiil  Uter. 
MO  6B*M  Bob  8.  aannis  Rolgte  Unoo,  of 
ted.,  doteg  bwlniM  08  noiMa 


Loms-AM»-Sm>aT  Ham. 

PSA  NO.  42S10 — Beet  or  vtme  svvar  to 
Kemoekm,  Wi$.  Piled  by  Burlington 
Northern  me.,  (No.  3).  for  Intereated 
rail  earriers.  Ratee  on  sugar,  beet  or 
cane,  in  earioads,  m  deecribed  in  tte  ap- 
piieatien.  from  spedfled  pointe  In  North 
Dafeote  and  Mlnneaota,  to  ^enoaha.  Wis. 

Grounds  for  reUef— liariut  eooapeti- 
tlon  and  rate  rdatlenship. 

Tariir— Supplement  OS  to  H.  H.  Kireh- 
off,  ageut.  tariff  ICC  21.  Rates  are  pid>- 
Uated  to  beoome  effOetlve  on  Decern* 
ber  18, 1971. 

By  tte  Oommisdon. 

[aiaiJ  Roaan  L.  Obwalo, 

Secratefir. 

ini  Ooe.71-172M  Filed  11-24-71:6:55  am| 


(Motleo  4M] 

MOTOR  CARROER  TEMPORARY 
AUTHORITY  APPUCATIONS 


maty  7,  191*.  te 

ktote< 


MO    111*76    aUb    61,    FMte 


B.  DL.  in  a 


14.  197*.  at 
to  te  later 
MO  *14I8  Bob  9«b  Oana-  MttdMtt  Oo,  now 

16. 


197*.  at  Obleago.  m..  ta  a 

MO  1196*1   Snb  18*, 
Ine..  now  ted. 
ory  16.  197*,  te  OteoogB.  m,  te  a 

MO-V)-llin,    MO    19M**   Sab   9,   HolHbU 
Ttnok  Lteaa.  MO<V<-lll*«^  MO  *8eH  Bd> 
oc  MO-r-11146.  MO 


MO-*»-11166k    MO 


Mow 


Sob  laa. 


Tte.. 


i6.i67*.oa: 
tote 

MO  167BU  aab  76*. 

now  iiilff  on  VUvmrr  M.  1979.  a* 
TtK,  a  bavl^  nKsa  to  te  < 
MO-l^ll9W.  te«lo 
aoofebwate  OUfld 

9.  1972.  te  DalJac  Tte..  a 
to  te 
MO-«^ll*a*.    TNblgiiaHil    Ttaa^ort    Ocx. 
Tuu.    riBitMaa   (Forbea)- 


Maate  96w  1679;  te 

otate  Oommeroo 
DjO. 

[ansLl  Roaaar  L.  Q»w»mi. 

m  D0C71-17997  mod  11-94-71:6:56  am] 


22.  1971. 

Tte  f oOowing  are  notices  of  flUng  of 
applications  for  temponuy  authority 
under  aeedon  210a(a)  of  tte  interstate 
Act  provided  for  undsr  tte 
of  b  Parte  No.  lfC-«7  (40 
CVR  FbrtlUl) ,  pabUsted  in  tte  Ffeasuu. 
RaaMRi^  laane  of  April  27. 1000.  eOeetive 
July  1.  1000.  Tteee  rulee  provide  that 
proteeto  to  tte  granting  of  an  application 
muat  te  fUed  with  tte  field  oOdal  named 
in  tte  PfeDiaaL  Raiusiaa  iwiMiiatlnn. 
wttldB  16  calendar  daya  af  tte- tte  date  of 
notiee  of  tte  filing  of  tte  application 
Is  poUlated  In  tte  Fkaaiai 
One  eopgr  of  aueb  proiaste  mute  te  I 
on  tte  applicant,  or  ito  autbodaed  repre- 
sentathre.  if  any,  and  tte  proteste  mtat 
certify  ttet  such  service  haa  been  made. 
Tte  moteati  must  te  apedfle  as  to  tte 
sarviee  wfaich  such  protestant  can  and 
wtU  offer,  and  must  oonslat  of  a  signed 
origtaal  and  six  ooptoSw 

A  oopy  of  tte  application  la  on  file. 
and  can  te  emunined  at  tte  CMtee  of 
tte  Seeretaty.  Interstate  Commerce 
Caaaadaaton.  Washington.  DX!..  and  also 
in  Add  oOoe  to  wliieh  proteste  are  to 
te  trsnamltted. 

MoroB  CAsams  or  Paopaarr 


■gOISrai,  VOL  16,  NO.  228     IMUOiOAY,  N0< 


N^  IfC  S5607  (8nb-Na  22  TA).  filed 
iiiaiiiiiiB  9.  1971.  AppUeant:  WELIB 
PitflGO  ARliCma}  SBiVICE  COR- 
PCWTAafOOI.  210  Baker  Street  NW., 
atUS.  liailliw:  X^aat  Qfloe  Bok  4S1S. 
Atlaola.  GA  SOSOa.  AppUcant'a  repre- 
sentative: Harry  J.  Jordan.  1000  lOth 
Street  NW..  Washington.  DC  20020.  Au- 


25,  ifn 


22C34 

thortty  sought  to  operato  as  a  contract 
earner,  by  motor  vehlde,  over  Irregular 
routes,  tranvorting:  Cote,  between 
M'""*.  Via.,  on  tte  one  hand,  and,  on 
«h«  /iMmm>  iM^nte  in  Wnatnn.  New  Yak. 


NOTICES 

LAND    TRANSPCXtT,    INC.,    Box    72. 

airai.  WI  S48T3.  AppUeant's  lapreeent- 
atlva:  Mtarton  X.  Anderaon  (same  ad- 
dieaa  aa  abova).  Authority  aought  to 
operato  m  a  common  carrier,  by  motor 


ity  aought  to  operate  aa  a  oontrod 
earrier,  by  motor  vefalde.  over  iiregillar 
routae.  truMportlng:  WIim  and  maXt 
heoeraoet.  from  Van  Nuya.  Asua. 
MOdeeto.  and  Brrti^Ag*.  Calif.,  to  Coeur 


be  UftadaoWy  for  tte  pa 

tpoMof  par- 

mlttlng  idndar  of  tte  ptoE 

oaadniatoat 

tte  iviBtton  of  Hav  J6n8a 

r  Blgtaway  17 

and  tte  teteretaanoa  of  IB* 

■atete  EUtft- 

.^vaainllMkMaMk  WJ 

fte^lflOdan. 

matters,  and  things  lailod  upon,  but  diall 
Doklnaliid* 


not  in 


■nia 


>  of  tte 


2263S 

and  thon  injurious  or  rfuitamlnatlng  to 
otlMr  lading),  aervlsg  tte  piantdte  of 
B.  O.  LeTtemeaa  Ca  (llaxathon  Le- 
i  CoJ  near  Vleksbnrg.  Miss.,  as 
notait  in  eoBneetton  with  car- 


22634 

thorlty  aoaght  to  operate  aa  a  contract 
earrter,  bf  motor  vehicle,  over  IrregiOMr 
nutea.  tranvortlnc:  CatH.  between 
m«Mni,  n^  CO  the  one  band,  and.  on 
the  otber,  polnti  In  Boaton,  New  Yort. 
Buffalo.  Phlladrtphla.  Cleveland,  cmdn- 
natl.  Plttatair^  Baltimore.  Charlotte, 
Atlanta,  Blrmlntfiam,  Jacksonville, 
Naahville,  New  Orleans,  Chicago,  Detroit, 
St  Lotds,  Little  Rock.  Loulsvlle,  Mem- 
phis. iiiflT^"«*r«»«.  Hriima.  Kansas  City. 
Missouri,  Denver,  Oklahoma,  Omaha, 
Dallas,  n  Paso,  Houston,  Ban  Antonio, 
San  Frandaco,  Los  Angides,  Portland. 
Seattle,  Fort  Knox.  West  Point.  Salt  Lake 
dty.  and  Washington.  D.C..  for  180  days. 
Supporting  shipper:  General  Sorviees 
Administratian,  Washington,  D.C.  20405. 
Send  proCaste  to:  WiUiam  L.  Scroggs, 
District  Supervisor,  mtoitate  Commerce 
Commisaion,  Bureau  of  Operations. 
Room  309.  1252  West  Peachtree  Street 
NW.,  Atlanta.  OA  30309. 

No.  MC  75303  (Sub-No.  10  TA)  (Cor- 
lectlim) .  filed  October  2«.  1971.  published 
Pedsbal  RaajBTsa  November  9.  1971. 
corrected  and  repiddished  in  part  as 
conected  tills  issue.  Amllcant:  DOU- 
DELL  TRUCKJNQ  COMPANY.  Post  Of- 
fice Box  842,  545  Queens  Row,  San 
Jose.  CA  95108.  AMplieant's  representa- 
tive: Raymond  A.  Greene.  Jr..  405  Mont- 
gomery Street.  San  Francisco,  CA  94104. 
Non:  TiM  purpose  of  this  partial  re- 
puMlfatlon  is  to  set  forth  the  correct 
Docket  No.  MC  75302  (Sub-No.  10  TA). 
In  lieu  o<  No.  ICC  75303  (Sub-No.  8  TA) , 
shown  erroneously  in  previous  piddlca- 
tion.  Tht  rest  of  the  notice  remains  the 


No.    MC    111812    (Sub-No.    437    TA) 

(Correction),  filed  September  29.  1971. 
published  FSDasAi.  Rionna  October  18, 
1971.  corrected  and  republished  in  part 
as  corrected  this  issue.  Applicant:  MID- 
WEST COAST  TRANSPORT.  INC.. 
405V^  E.  EUchth  Street,  Post  Ofllce  Box 
1233.  Wilson  Terminal  Building,  Sioux 
Falls,  SD  57101.  Am>Ucant'8  representa- 
tive: R.  H.  Jinks  (same  address  as 
above).  Nora:  Tlie  purpose  of  this  par- 
tial republication  Is  to  add  cocoa  batter 
to  the  commodity  deacription.  which 
was  inadvertentty  omitted  in  previous 
publication.  The  rest  of  the  notice  re- 
mains the  same. 

No.  MC  118270  (Sub-No.  5  TA),  filed 
November  11.  1971.  Applicant:  PRO- 
DUCE TRANSPORT  SERVICE.  INC., 
181  West  Ram«po  Avenue.  Mahwah. 
NJ  07430.  Applicant's  representative: 
Blanton  P.  Bergen.  137  Bast  38th  Street. 
New  Y<»k.  NY  10018.  Authority  sought  to 
operate  as  a  commom  carrier,  by  motor 
vehicle,  over  Irregular  routes,  tranaport- 
ing:  Banattas.  from  Charleston.  S.C.,  to 
points  in  Peniosylvanla,  New  Yoi^  New 
Jeraey.  Connecticut,  Massachusetts,  and 
Rhode  Island,  fw  180  days.  Supporting 
shipper:  Chiquito  Brands,  Inc..  1250 
Broadway,  New  York.  NY  10001.  Send 
protesto  to:  District  Supervisor  Jotf  Mor- 
rows, Bureau  d  Operations,  mtwstato 
Commerce  CommissiiMa.  970  Broad 
Street,  Newark.  NJ  07102. 

No.  MC  133497  (Sub-No.  5  TA),  filed 
November  11,  1971.  AppUcant:  WOCH>- 


NOTICES 

LAND  TRAMBPCXIT,  INC.,  Box  72, 
airai.  WI  54873.  AppUeant'a  rapreacnt- 
attva:  Marion  Z.  Anderwm  (same  ad- 
dieaa  aa  above).  Auttooclty  som^t  to 
operate  aa  a  commoa  carrier,  by  motor 
vdiiole,  over  Irregular  routes,  transpwt- 
ing:  Used  snomrnobOea,  from  polnte  in 
Wisooosin.  minois.  and  Mlnnweoto  to 
polnto  in  Montana  and  Wyoming,  and 
iwtum.  for  180  days.  Supporting  ship- 
pers: Waupaca  Snowmobile  Group,  Wau- 
paca, Wis.:  Burnett  County  Snowmobile 
Organlntlni.  Siren,  Wis.;  Stage  Coach 
Cbrp^  Weat  Ydlowstone,  Mont  Send 
protesto  to:  District  Supervisor  Raymond 
T.  Jones,  mterstato  Oommeroe  Com- 
mtMritw>,  Bureau  of  Operatlims,  448  Fed- 
eral Building  and  UB.  Court  House,  110 
South  Fourth  Street,  Minneapolis.  MN 
55401. 

No.  MC  135354  (Sub-Nb.  11  TA).  filed 
November  11.  1971.  Applicant:  DONALD 
L.  MORGAN,  doing  business  as  MOR- 
GAN TRUCKING  CO.,  1301  Bast  Fifth 
Street  Poet  Office  Box  714,  Muscatine.  lA 
52761.  Applicant's  representative:  Larry 
D.  Knox.  900  Hubbell  BuUdhig,  Dee 
Moines.  Iowa  50309.  Authority  sought  to 
opvate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport- 
ing:  Foodatufft  (excq>t  in  bulk)  from 
Iowa  City,  Iowa,  to  polnte  in  Minneaote 
(except  St.  Paul  and  Minneapolis) ,  South 
Dakota,  North  Dakota,  Missouri  (except 
Kansas  City  and  St  Louis  and  St  Joseph, 
Mo.,  and  ite  commercial  aone),  Kansas 
(excwt  KaoMs  City).  Iowa,  and  Rock 
Island,  m.  Reatriction:  The  authmity 
sought  herein  is  restricted  to  the  trans- 
portation of  shipmente  originating  at  the 
above-named  origin  and  destined  to  the 
above-named  destinations,  for  180  days. 
Supporting  shipper:  Heinz  U.S.A.  Divi- 
sion of  H.  J.  Heinx  Co..  Poet  Ofllce  Box 
57.  Pittsburgh.  PA  1S230.  Send  protesto 
to:  miu  L.  Annett  District  Supervisor. 
Intetetato  Commerce  Commission.  Bu- 
reau of  Operations,  677  Federal  BuUding. 
Dee  Moines.  Iowa  50309. 

No.  MC  128343  (Sub-NO.  18  TA) .  filed 
November  11.  1971.  AM>licant:  C-UNE. 
INC..  TOuretdlot  Hill  Road.  Chepachet 
RX  02814.  Applicant's  repreeentative: 
Ronald  N.  Cobert  Suito  501.  1730  M 
Street  NW..  Washington.  DC  20038.  Au- 
thori^  sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  tranwortlng:  PUutic  matertals, 
plastic  prodacts,  and  sappUes  used  in  the 
manufacturo  and  distribution  thereof, 
between  Jermone,  Idaho,  on  the  one 
hiqrwi,  and,  on  the  other.  North  Smith- 
field,  RJ..  Halls,  Turn.,  and  porta  of 
entry  on  the  Uhlted  Stotee-Canada 
boundary  line  in  Michigan,  New  York, 
and  Vermont  for  180  days.  Supporting 
shipper:  The  Tupperware  Co..-  North 
Smithfleld.  RX  02895.  Send  protesto  to: 
Gerald  H.  Curry.  District  Supervisor.  In- 
terstate Commerce  Commission,  Bureau 
of  Operations.  187  Weetminster  Street 
Providence.  RI 02908. 

No.  MC  135887  (Sub-No.  1  TA).  filed 
November  11,  1971.  Apidicant:  VOYNE 
B.  OH^BASON,  Post  Ofllce  Box  209.  Coeur 
lyAlene.  ID  83814.  Apidlcant's  rq»esent- 
ative:  Joeeph  O.  Barp,  411  Lyon 
Building,  Seattle,  Wash.  98104.  Author- 


ity sought  to  operate  as  a  contract' 
carrier,  by  motor  vehicle,  over  irregular 
imrtaa.  tmuportlng:  Vftne  aitd  molt' 
beoeraaet,  from  Van  Nuys,  Asnm. 
Modesto,  and  gtrf>t''g*.  Calif.,  to  Coeor 
D'Alene.  Idaho.  Supporting  shipper: 
Panhandle  DIstribqtora,  Ihc.,  Post  Of- 
fice Box  814,  Coeur  D'Alene,  ID  8S814. 
Send  protesto  to:  B.  J.  Casey,  District 
Supervisor,  Interstato  Commerce  Oomo 
mi—to^^  Bureau  of  Operations,  6130  Ar- 
cade BuUding,  Seattle,  Wash.  98101. 

No.  MC  138100  (Correction),  filed 
October  21,  1971,  puUtriied  FtnaitAi. 
RiQiBTBa  November  9,  1971.  oorrected 
and  rqNibUshed  in  part  as  corrected  this 
issue.  AppUcant:  K  li  K  TRANSPORTA- 
TION CORP.,  4515  North  24  Street 
Omaha,  NB  68110.  Applicant's  repre- 
sentative: Blnar  IHren,  904  City  National 
p*nk  Biiilding,  Omaiia,  Nebr.  68102. 
Nora:  Tlie  purpose  of  this  partial  repob- 
licatbm  is  to  add  "folding  cartooa  and 
coRUgated  oases"  to  the  cnmiiyxMty 
deecriptlon  in  paragrwh  2  aixyve,  which 
was  inadvotently  omitted  in  previous 
pubUcatloQ.  The  rest  of  the  notice  re- 
mains the  same. 

MoToa  Cabukb  or  Passxiigxis 

No.  B«C  668  (Sub-No.  96  TA).  filed 
November  11.  1971.  AppUcant:  INTER- 
CTTY  TRANSPORTATION  CO.,  INC. 
419  Anderson  Avenue,  Fairvlew,  NJ 
07022.  AppUoant's  rmrescntatlve:  Ed- 
ward F.  Bowes.  744  Broad  Street 
Newark,  NJ  07102.  Authority  sought  to 
oper»to  as  a  common  carrier,  by  motor 
vehicle,  over  regular  routea,  transport- 
ing: Passenffers  and  their  haggaoc  and 
expreat  and  newepapen  in  the  —m* 
vehicle  with  passengers.  (1)  between 
Rldgefleld  Park,  and  nadrcmaarlr.  NJ., 
from  the  Junction  of  UJB.  Hitfiway  46 
and  mterstato  Highway  96  (New  Jersey 
Turnpike),  Ridgefitfd  Parte  N.J.,  over 
Interstate  Highway  95  to  Junction  Inter- 
state Highway  80  and  interstate  High- 
way 95  in  Tsanedc  at  the  Rldgefleld 
Paik-Teaneck  boundary  line,  then  over 
Interstate  Hii^way  80  to  the  interchange 
of  Interstate  midway  80  at  Junction 
New  Jersey  Highway  17,  then  over  the 
Interohange  to  New  Jersey  Highway  17, 
and  return  over  the  same  route,  for  op- 
erating convenience  only,  serving  no  to- 
termediato  potato:  (2)  between  Hacken- 
sack,  N.J..  and  Hackansack.  NJ.,  from 
Interstate  Highway  80  intemhange  at 
the  Junction  of  interstate  Highway  80 
and  New  Jersey  Highway  17.  over  Inter- 
state Highway  80  to  the  interchange  of 
Interstato  Highway  80  at  PoUfly  Road, 
then  over  the  Interchange  to  Junction 
PoUfly  Road,  then  over  Pcdifly  Road  to 
Junction  Essex  Street  then  over  Essex 
Street  to  Junction  Summit  Avenue  and 
return  over  the  same  routea,  for  operat- 
ing oonvenlenoe  only,  serving  no  Inter- 
infitt^«»  potato;  and  (8)  in  conjunction 
with  thla  propoaed  service  on  New  Jersey 
Highway  17  the  applicant  already  is  au- 
thoriaed  to  opcrato  with  doaed  doon  on 
New  Jersey  Highway  17  at  the  Junction 
of  New  Jersey  Highway  17  and  the  inter- 
change with  taterstato  Highway  80  in 
Hackmsack.  VJ.  It  is  reoueated  that  the 
ezisttag  restriction  against  service  an 
New  Jersey  Hlgfaway  17  at  suola  Junction 


be  UftadooWy  for  the 

mitttng  MtaOm  of  ttii ; 

tha|an0ttaBo(  Nh 

end  the  Inlwfiiangs  eg : 

way  88  In  HaekMMfBk.  N J.,  te>  188 1 

Non:  Iba  swplteaiifc  pnpana  to  J«Ib 
the  abova-dsssifbed  roatas  (a>  to  tto  ex- 
isting 41  RMto  batwMU  Midland  Faik 
and  New  York,  N.Y.,  over  the  Uneoin 
Tunnel,  serving  the  Intennadlato  pointa 
of  Rldgewood.  Hawthome,  Glsa  Rock, 
and  PWr  lAwn;  and  (b)  to  Us  ealsting 
35  line  between  Bldgewood.  NJ..  and 
New  York.  N.Y.,  over  the  linebln  Tunnel 
serving  the  intermedlato  potato  of  Rldge- 
wood.  Panunns.  RochaMe  Park.  May- 
wood,  and  Badcenaaek.  N  J.,  with  service 
at  Harkeniack  Umitad  to  Hartrensack. 
NJ..  weat  and  north  of  the  junction  of 
Esaoc  Street  and  SuDunit  Avenne  in- 
dudhig  sneh  jmictlon.  Supported  by: 
W.  C.  White.  478  Sutton  Avenue.  Ha^en- 
sack,  NJ.  and  approximately  380  other 
passengers  signatures  on  file  at  Newark. 
NJ.,  mterstato  Commeroe  Commlsskm 

9snd  piotesto  tea  Dtotitet 
Joel  Monvwa.  Borean  of  Op- 

nstoto  ^^'^ ^— ■"*  Coamla- 
sloB.  870  Broad  Street.  Newark.  NJ 
07103. 

By  the  Commission. 

[assiJ  Robot  L.  Ogwiui. 

Seersfflfy. 

im  Doe.71-17996  mad  ll-a«-71:8:M  un| 


[iiotiaeaa] 
MOTOI  CAIUBt   MOKEt,  WATEt 
CAIMM     AND,    HtBGHT     FOI- 
WAlOa  APPUCATIOHS 


19.  1971. 

Ttie  following  appllrattnns  are  gov- 
erned by  apecM  Rule  1100.347*  of  the 
Commlaslan's  ganernl  rules  of  practice 
(49  CFB»  as  amcndad).  pwhUshed  to  the 
PtenuL  RHm  imam  of  April  20, 1908, 
effective  Miy  30.  lOM.  These  rules  pro- 
vide, among  other  tilings,  that  a  protest 
to  the  granting  of  an  aptdleatton  »y^wt  be 
filed  wKh  the  Commlsskm  within  30  days 
after  date  of  notica  of  flUng  of  tha  appli- 
cation is  pubUsbed  to  the  VkDaaii.  Baoia- 
na.  Faitare  seasnnsMy  to  flle  a  protest 
win  be  oopstrued  aa  a  walvvr  of  oppoai- 

tlcw  and  p^HirtpaHwn  In  th«  pwn^i^tny 

A  protoii  under  tbeae  rules  should  com- 
ply with  i  247  (d)  (S)  of  the  mles  of  pme- 
tlce  wfalcii  reoulres  that  it  sst  tcett  spe- 
dlleaUy  the  grounds  upon  which  it  Is 
made,  contain  a  detailed  stotommt  of 
protestantiB  totercst  to  the  proceeding 
(tochidtng  a  oopy  of  the  spedflc  pertions 
of  ita  authority  whldi  protestant  believes 
to  be  to  oonttct  with  tiiat  sought  to  the 
apphcattop.  and  deaeilltQff  In  detaO  the 
method— Tfrtiether  by  Jotader,  totarikie, 
or  other  means— tor  which  protestant 
would  use  each  anthertty  to  ptvwide  aU 
or  PMt  of  the  esrvlee  pswpaeed).  and 
shaU  vectfy  with  partk«larity  the  facto, 


matters,  and  things  leUad  upon,  but  shall 
not  liMiiidt  lMM8  or  allegBtli 
Pirataata  not  to 
wtOi  the  legaliiisasiHs  of  the 
ndeamar  be  rejeetod.  The  original  md 
CM  copy  of  the  pjntoer  shall  be  JBed  with 
the  rJnmmlsstnn.  and  a  occv  shaU  be 
served  ccnenrrently  upon  appUeant's 
lepreaentatlve.  or  appHcaat  If  no  repra- 
ssntatlve  Is  named.  If  the  protest  to- 
olndss  a  request  for  oral  hearing,  such 
regnssti  shall  meet  the  requlrrmmto  of 
1 1.3«T(d)  (4)  of  the  vedal  rules,  and 
ShaU  Include  the  certUcation  required 
thereto. 

Seetton  l.a47(f)  of  the  Commission's 
rulss  of  pracUoe  further  provides  that 
each  applicant  shall,  if  prottfti  to  ito 
appUcation  have  been  flied.  and  withto  60 
days  of  the  date  of  this  puUkatton. 
nottty  the  Cnmmlssion  to  writing  (1) 
thai  it  is  raady  to  proceed  and  ptoescutc 
tiie  appltrattow.  or  (3)  ttiat  it  wishae  to 
wtthdxaiw  the  application,  failure  to 
whiefa  the  appMratton  win  be  ftinmlfflHTtl 
by  the  Commission. 


steps  (whether 
randlHeil  ptoueduie^  oral  hearing,  or 
praoednee)  win  be  determined 
to  accordanee  with  tiie  Oom- 
General  Policy  Statement  Con- 
Motor  Carrier  Tirwistog  Proc»- 
dana,  pobUdMd  to  tiie  FeaaaAi,  Racusxia 
issue  of  May  3. 1888.  Ttato  nssiffunent  win 
be  by  Commission  ordsr  which  wiU  be 
served  OB  each  party  of  record. 

Tbe  pWWiffaHons  hereinafter  set  forth 
reftoct  the  scope  of  the  applications  as 
filed  br  appUeants,  and  may  Indode 
itfiwillilluin,  restrtetlens,  or  IlmltatloQS 
wtaleh  are  not  to  a  form  acoeptabto  to 
the  Oommiasion.  Ahthcrity  wbkib  idti- 
maMy  may  be  granted  as  a  result  of  the 
WPUeations  here  noticed  wffl  not  neees- 
sarfly  reflect  tiie  ptaraeeoiogy  set  forth  to 
the  appilleatton  as  filed,  but  also  win 
rttiiiliiato  any  restrictions  whiefa  are  not 
acceptaUe  to  the  Commission. 

Na  MC  3303  iBab-Ho.  398)  (Amend- 
ment), filed  August  24,  1971.  pubUahed 
to  the  F Ramsna  issae  of  Octo- 
ber 1,  1871  and  repuUldiad  to  part  as 
aaaaaded  tUa  Issue.  AppUcant:  ROAD- 
WAY laCFIUEBS.  INC,  1877  Gorge  Bonla- 
vard.  Poet  OAoe  Box  471.  Akron.  OH 


Non:  Tbe  pwposa  of  tills 
la  to  *um  tha 
to  serve  Myrtie  Qrove.  lA,  to  lieu 
of  ftlltianii.  lA..  as  was  shown  to  the 
pafailoatkm.  Tbe  teat  of  the  acH 
aa  prevtoualy  pi^ 


^  OoplM  ot  SpMlal  Rum  lan  (m 
•  nliftiiwl  by  writtBg  to  the 
Intantoto  Onmnttrce 
ton,  D.O.  90US. 


No.  MC  2229  (Sob-No.  166).  filed 
October  14.  1971.  Apidlcant:  RED 
BALL  MOTOR  FKKW'tHT.  INC..  3177 
lrvta«  Boulevard.  Post  OlBoe  Box  47407. 
DaDas;  TX  7534T.  Apidleant%  npreeento- 
ttve:  Martto  B.  Tomer  (same  address  as 
apptteamt) .  Authority  sootfik  to  opyato 
aa  a  eoamion  carrier,  bor  motor  vclilele, 
over  regulT  routea.  tranaporting:  Oen- 
eral  ooMMiodMtea  (auiept  thoee  of  un- 
usual value,  haosehold  goods  as  defined 
by  the  Commission.  commodttiM  to  hulk, 
commodities  requiring  qtedal  equipment 
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and  thoaa  tnJnrloQB  or  rfsntamlnatlng  to 
ottaar  Indlng),  serving  the  plantslte  of 
B.  O.  Lgltemeaa  Co.  (Marathon  Le- 
CoJ  near  Vleksborg.  Miss.,  as 
potat  to  connection  with  car- 
riir%  residar  routo  operations  at  Vlcks- 
bnrg.  Mtos.,  and  serving  no  totermediate 
polBta.  No«s:  If  a  hearing  is  deemed 
neeasaary.  applicant  requeeto  it  be  held 
at  Vleksborg  or  Jackson.  Bfias. 

No.  MC  2900  (Sub-No.  216),  filed 
October  18,  1971.  Apidleant:  RYDER 
TRUCK  LINES.  INC..  2050  Ktogs  Road. 
Jacksonville,  FL  32203.  AppUeant's  rep- 
resentative: John  Carter  (same  address 
as  above).  Authority  soosht  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  regular  and  irregular  routes,  trans- 
porting: Candy  and  con/eet<<Mierv.-  (1) 
over  regolar  routo:  Serving  the  iriant- 
site  and  storage  facilities  of  Peter  Paul, 
toe  at  or  near  Aankfort.  Ind..  as  an 
off-note  point  to  connection  with  ap- 
pUeantls  preaently  authorised  regidar- 
Ds  between  Chleagn.  m.. 
ItadtaaapoliB.  ind.;  and  (2)  over  ir- 
rootes:  Transporting  tood.  food' 
Stat*  aad  food  preparatkmM,  from 
KendattvUle.  tod.,  to  potato  to  Alabama. 
nocMa,  Georgia.  Kmtueky,  T^ri«t«Ti> 
New  York,  North  Carolina,  Pennsylvania. 
Sootii  fiaroltoa,  and  Tennessee.  Noss: 
AppUcant  states  that  the  requeeted  an- 
thorily  cannot  be  tacked  with  ito  esiat- 
ing  aothortty.  Common  control  may  be 
involved.  It  a  hearing  is  deemed  nsces- 
sary.  appHeant  requeeto  it  be  hdd  at 
md..  or  Chicago^  m. 


No.  MC  4405  (Sub-No.  488),  filed  Oc- 
tober^. 1971.  Applicant:  DEALERS 
TRANSIT,  INC.,  7701  South  lAwndato 
Avenue.  CbicagD,  IL  60652.  Applicant's 
representative:  Robert  E.  Joyner.  3111 
Steilck  BuikUng,  Memphis,  TT7  38103. 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Metal 
bwfldtops,  waU  teetkMM  amd  parte 
thereat,  from  Ihdiana  County,  Pa.,  to 
potato  to  the  united  States  (except 
Alaska  and  Hawaii).  Nors:  Apidieant 
statee  that  the  requested  authority  can- 
not be  tacked  witii  ito  existtog  authority. 
Conmaan  oontnri  may  be  tovolved.  If  a 
baarinc  is  deemed  necessary.  appUcaot 
H  be  held  at  Wadilngton,  D.C. 


NOl  MC  9060  (Sub^Na  33),  filed  Octo- 
ber 33. 1871.  AppUcant:  SEBQEB  BROS., 
a  corporation.  DOlside  Avenue,  Kcnvn. 
NJ  07847.  AppUcanfb  rqireeentative: 
James  J.  Farrdl.  208  North  Boulevard. 
Behnar.  NJ  07719.  Authority  sought  to 
operate  aa  a  eonfmef  carrier,  by  motor 
vrtMe,  over  irregular  routes,  transport- 
ing: Classes  A.  B  and  C  exploeivee,  am- 
mentam  nitrate  amd  nItro-carho-'nUrate. 
beiwm  MeAdary,  Ala.,  on  the  one  hand, 
and.  on  the  other,  pointa  to  Oonneett- 
cot,  IMaware,  Maine.  Maryland,  Tifasna 
ctausetls.  New  Hampshire,  New  Jersey. 
Naw  York.  Pnnsylvania,  Rhode  Tiilwml. 


the  DMrtet  of  OohmAto.  under  contract 
with  nsreules.  toe..  WUmtagten.  DeL 
Non:  If  a  heering  is  deemed  necessary. 
appUeant  requeste  it  be  hdd  at  New 
Yak,  N.Y.,  or  Washington,  D.C. 
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No.  MC   10781    (Sub-No.  359),  fUed 
October  19.   1971.  AppUcant:   TRANS- 

LINB8,    INC 


Noncis 

Dakota,  South  Dakota,  Nebraska,  Mlnne- 
aota,  Wiscomta.  *etnMg»n,  fllinnis,  In- 
diana, Missouri.  Kf—  C<darado.  Wyo- 


Ozford.  and  Osford  Junction.  Nora:  Ap- 
plicant hereto  seeks  to  add  Carter  Lake. 
Iowa,  and  CouneU  Bluffs,  Iowa,  wttli  ito 


AMERICAN    rBXiaWT   JJim,WC..    f;^'SSS^^^rVe^^n^i^    ;^£n^h5d««thortty  and  convert  ito 
1700  North  waterman  Avenue.  Dsteott.    ^^'J^°^^ 'S^^^^^'^SSTcS^.    SSSte  of  Registration  to  a  Certificate 


over  the  same  routo;  (8)  from  Uis 
Angeleaover  n^.  Highway  88  toFWitana 
and  return  over  tha  same  ronto:  (7)  from 
Los  Angeles  over  UJB.  Highway  08-A  to 
junction  UJB.  Highway  88  (near  Aroadto) . 
i^ndr^um  over  the  aame  routo:  (8)  from 


NOTICES 

Conejo.  Laton.  Hantoid.  Guernsey,  Oor- 
ooran.  StoU.  and  AUcnsworth  to  Barll- 
mart  and  return  over  tbe  same  routo; 
(27)  from  Laton  over  imniimhered  high- 
ways to  Ktogsburg  and  return  over  the 
routo:   (38)   from  Hanford 
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turn  UJS.  mg^way  101  (near  La  Habra) . 
thenoe  over  UJB.  Highway  lOl  to  Junction 
UB.  Blghwoy  101  Bypam  (near  Ana- 
bsim)  and  retnm  over  the  same  routo: 
(48)  (ram  Junction  U.S.  Hlgfaway  101 
Tijliass  and  CaUfomto  Hlgfaway  19  (near 

Wwmrm\     mrar    imnumlMred    hlsfawaV    to 


UmSTM,  VOL  M,  NO.  12S— 1HUIS0AY,  NOWMMI  25,  IWI 


nORAl  KOmfl,  VOL  U.  NO.  3M— mUHOAY.  NOVMWtl  SS.  1*71 


NOTICES 


22636' 

No  UC  10761  (Sub-No.  259).  filed 
October  1».  1971.  AppMcent:  TRANB- 
AlCEBICAN  rRBOWr  LlMXa.  IMC, 
1700  North  Waterman  ^Lntavm,  Detrott. 
MX  48209.  Applicant's  representative: 
A.  Alvls  Layne.  Pennsylvania  Buildlnc, 
Washington.  D.C.  20004.  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  regular  routes, 
transporting:  General  commoditiet  (ex- 
cept those  of  unusual  value,  classes  A 
and  B  explosives,  livestock,  and  house- 
hold goods  as  defined  by  the  Commis- 
sloQ) ,  serving  the  plantsite  of  PPO  In- 
dustries at  or  near  llbunt  Holly  %>rings. 
Pa.,  as  an  off-route  point  In  connection 
wlUi  presently  authorlaed  regular-route 
operations  to  and  fnmi  Barzlsburg.  Pa. 
Notb:  If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Pitts- 
burgh. Pa. 

No.  MC  10761  (Snb-NO.  260),  filed 
October  21,  1971.  Applicant:  TRANS- 
ASIKRICAN  FRXIOBT  LINBS,  INC.. 
1700  North  Waterman  Avenue.  Detroit, 
ICL  48209.  Applicant's  representative: 
A  Alvls  Layne,^  Pennsylvania  Building. 
Washington.  D.C.  20004.  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Froaen  tooie.  tnan.  Mat- 
toon,  in.,  to  pdnts  In  Connecticut.  Dda- 
ware.  Oeorgia.  Indiana.  Iowa.  Kansas. 
Kentucky.  Maine,  Mluryland,  Massachu- 
setts, Mi^MgMi,  Missouri,  Nebraska,  New 
Hampshire.  New  Jersey.  New  York. 
North  Carolina.  Ohio,  Oklahoma.  Penn- 
sylvania, Rhode  Island,  South  Carolina, 
Tennessee,  Texas.  Vermont.  Virginia, 
West  Vlr^kila.  IKHsoonsin.  and  the  Dis- 
trict of  Columbia,  lestrlcted  to  the  trans- 
portation  of  trafflc  originating  at  the 
above-named  origin  point  and  destined 
to  the  above-named  destinations.  Norx: 
If  a  bearing  Is  deemed  necessary,  appli- 
cant requests  it  be  held  at  Chicago,  Ol. 

No.  MC  17091  (Sub-No.  8).  filed  Oc- 
tober 25. 1971.  Applicant:  ISAAC  JONES. 
JR..  321  Lexlxigton  Avenue.  Pitman.  NJ 
08071.  Applicant's  representative:  Alan 
K«thn,  1920  Two  Fenn  Center  Plaza, 
Philadelphia.  PA  19102.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport- 
ing: ScroD  materials  In  dump  vdiicles, 
from  Danbury,  Conn.,  to  Reading  and 
Sinking  Spring.  Pa.  Noix:  Applicant 
states  that  the  requested  authority  can- 
not be  tacked  with  its  exlsthig  authority. 
If  a  hearing  is  deemed  necessary,  appli- 
cant requests  it  be  held  at  Danbury, 
Conn.,  or  Philadelphia.  Pa. 


No.  BIC  20092  (Sub-No.  22),  filed  Oc- 
tober  21,  1971.  Applicant:  DOTSETH 
TRUCK  USE,  INC.,  Knapp,  Wis.  64749. 
Applicant's  representative:  Oary  L. 
Bakke,  New  Richmond.  Wis.  54017.  Au- 
thority sou^t  to  opvate  as  common 
carrier,  by  motor  vdiide.  over  irregular 
routes,  tranqwrtlng:  Farm  machinerit, 
porta  and  attaOMnenta.  (1)  from  Green 
Isle.  MtauL.  to  points  in  North  Dakota. 
South  Dakota.  Netoaaka,  lOwa.  Wiscon- 
sin. Michigan,  nhnols.  Indiana.  Missouri. 
Kansas.  Colorado,  Wyoming.  Montana, 
Ohio.  Pennsylvania,  and  New  York;  (2) 
from  Grinndl.  Iowa,  to  paints  in  North 


Noncis 

Dakota,  South  Dakota.  Nebraska.  Minne- 
sota, Wlaeoorin.  Mi«wgm.  Tlllnnis,  In- 
diana, Missouri.  iTanT*-  C<darado,  Wyo- 
ming. Mtmtr"*,  Ohio.  Pennsylvania,  and 
new  York;  and  (3)  from  Gredegr.  Colo., 
to  pointo  in  North  Dakota,  South  Dakota, 
Nebraska.  ICfwa.  Wisconsin.  Michigan, 
TnniifttM,  Indiana,  Missouri,  gsnian.  Mln- 
neeota,  Wyoming,  Montana,  Ohio.  Penn- 
sylvania, and  New  Yoric  Nors:  Applicant 
states  that  the  requested  authority  can- 
not be  tacked  with  its  existing  authority. 
If  a  hf^'^wg  is  deemed  necessary,  appli- 
cant requests  it  be  held  at  Minneapolis. 
Minn.,  or  Madison,  Wis. 

No.  MC  21337  (Sub-No.  3) .  filed  Sep- 
tember 20. 1971.  Applicant:  RAPID  FILM 
aaBVICH.  INC..  Bast  Bi-Way  SO.  Orand 
Uand,  Nebr.  68661.  Applicant's  repre- 
sentative: George  H.  Pabian,  1116  South 
Sixth   Street,    Omaha,    NK.    Authority 
sou^it  to  operate  as  a  common  carrier, 
by  Tff"*"''  vdilde,  over  Irregular  routes, 
transporting:  MatUm  picture  lUm  and 
eommodmea  ameratm,  (1)  between  Car- 
ter Lake  and  Council  Bluflk.  Iowa,  and 
Omaha,  Nrtur..  over  XJB.  Hi^ways  30 
and  6  to  the  Junetlan  with  UJB.  Highway 
275,  thence  on  UB.  Highway  275  to  Fte- 
moot.  thence  over  UJB.  Highway  30  to 
Grand  bland.  Nebr.,  aU  intermediate 
points  to  be  served;  no  off-route  peints  to 
be  served:  (2)  between  Orand  Mand  and 
Gothmburg,  NMir.,  from  Grand  bland 
over  TJB.  Hii^way  30,  to  Panam  over 
Nebraska  Highway  47;  thence  to  Btdd- 
lege  over  Nebraska  Highway  23;  tbenoe 
south  to  Alma  over  UJB.  Highway  188; 
thence  ovw  TJB.  mghway  136  to  Frank- 
lin:  thence  to  Minden  over  NMnaska 
Highway  10  and  return  to  Orand  Uland 
over  UJB.  Highway  34.  aU  Intermediate 
points  to  be  served,  serving  the  off-route 
pointo  of  Kenesaw  and  Doniphan;  (3) 
from  Orand  Island.  Nelir..  in  the  fcdlow- 
ing  circular  manner;  north  over  U.B. 
wighway  281  to  Greeley;  thence  south 
from  Gredey  over  U.S.  Highvray  281  to 
the  Junction  with  Nebraska  Highway  22; 
tlMnce  over  Nebraska  Hii^way  22  to 
Scotia;  thence  over  Nebraska  HU^way  11 
to  Burwell;  thence  over  Nebraska  High- 
way 91  to  Taylor;  thence  over  U.S.  Hl|^- 
way  183  to  tba  Junction  with  Nebraska 
Highway  70;  thmoe  over  Nebraska  BS|^- 
way  70  to  Broken  Bom',  thence  over  Ne- 
bradca  Hii^way  92  to  Loup  City:  thence 
over  Nebraska  Highway  10  to  Jonctian 
with  Nebraska  Hi^way  2;  thoice  over 
Nebradca  Hli^way  2  to  Grand  bland, 
serving  all  intermediate  pointo;  serving 
the  off-route  pointo  of  Comstock.  Ar- 
cadia, and  MMoa  City,  Nebr.  Service  be- 
tween Grand  bland  and  Broken  Bow. 
Nebr..  over  Nebraska  Highways  2  and.  92; 
service    between    Grand    bland    and 
Br(*en  Bow.  Nebr.,  over  Nebraska  High- 
way 281  to  St.  Paul  and  thence  over  Ne- 
braska Hltfiway  92  to  Broken  Bow,  Nebr., 
and  (4)   between  Holdrege  and  Alma, 
Nebr..  In  a  dreuitlous  manner;  southwest 
over  UJB.   Hli^iway   6  to  Cambridge; 
thence  over  Nebraska  Bli^way  47  to  the 
Junction  with  Nebraska  Highway  89; 
thence  over  Nebraska  mghway  89  to 
Alma,  and  return  to  Holdrege  over  UJB. 
Highway  183.  serving  all  intermediate 
pointo  and  the  off-route  pointo  of  Edison. 


Oxford,  and  Oxford  Junction.  Non:  Ap- 
plicant herein  seeks  to  add  Carter  Lake. 
Iowa,  and  Council  Blufle.  Iowa,  wllli  ito 
uiteontlT  held  authority  and  oonvert  ito 
Certifloate  of  Registratian  to  a  Certlfloate 
of  Public  Convenienoe  and  Necessity.  If 
a  hearing  is  deemed  necessary.  appUoant 
requeeto  it  be  hdd  at  Omaha  or  Uncoln. 
Nebr. 

No.  MC  27817  (Sub-No.  98) ,  filed  Oe- 
tober  14, 1971.  Applicant:  H. C.  OABLBR, 
INC..  Rural  Delivery  No.  3,  CSiambers- 
burg.  PA  17201.  Apidleant's  repieeenta- 
ttve:  Christlatf  V.  Graf.  407  North  Front 
Street,  Harrisburg,  PA  17101.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vtiiiole.  over  irregular  rmites. 
transporting:  Pet  food,  from  Baltimore. 
Md.,  to  aevdand.  <Hiio.  Non:  Apidl- 
cant  sUtes  that  the  requested  author- 
ity cannot  be  tacked  with  ito  exlsttng 
authority.  If  a  hearing  is  deemed  neees- 
sary.  appUoant  requesto  it  be  held  at 
H^tfrlsburg.  Pa^  or  WashlngtoD,  D.C. 

No.  MC  30605  (Bub-NO.  147),  filed  Sep- 
tember 22, 1971.  AppUeant:  THB  SANTA 
FB  TRAIL  TRANSPORTATION  COM- 
PANY, a  oorporatian.  433  Bast  Water- 
man Street.  Wichita.  KB  67201.  Andl- 
cant's  lepreeAtattve:  P.  J.  Steinbredier. 
80  Bast  Jackson  Boulevard,  Chicago,  IL 
60604.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  YttakeHe.  over 
regular  routes,   transporting:    Oeneral 
commodttie$  (except  Uqnld  nltrogUroer- 
me.  commodlttes  of  unumal  value,  house- 
hold goods  as  defined  by  the  Commis- 
slon,  oommoditieB  In  bulk,  and  commodl- 
ties'requlxliig  weeial  equipment),  (A) 
between  Los  Angelee  international  Air- 
port. San  ftandsoo  international  Air- 
port, and  pointo  in  CaUfonila  as  follows: 
(1)  Between  Fontana.  Oaltf.  and  the 
plant  of  Kaiser  Co..  Ihc.  located  3  miles 
west  of  Fontana.  serving  no  intermediate 
pointo:  (a)  Pnmi  Fontana  over  Arrow 
Boulevard  to  Cherry  Street,  thence  over 
Cheny  Street  to  the  plant  of  Kaiser  Co.. 
me.,  and  return  over  the  same  route; 
(b)  from  Fontana  over  Foothill  Boule- 
vaitl  to  Cherry  Street,  thenoe  over  Cherry 
Street  to  the  plant  of  Kaiser  Co..  Ihc. 
and  return  over  the  same  route,  and  (o) 
f  ranr  Fontana  over  Merrill  Street  to 
Cheny  Street,  thence  ovw  Cherry  Street 
to  the  plant  of  Kaiser  Co..  Iho.,  and  re- 
turn over  the  same  route;  (2)  from  San 
Frandaoo  over  UJB.  Hiidiway  50  to  Junc- 
tion   California    Hiaharay    120    (near 
Lathrop),  and  thence  over  Cattfomia 
Highway  120  to  Manteoa,  and  return 
over  the  same  route;  (3)  from  San  nran- 
dsco   over   interstate   Highway   80   to 
Junction  California  Hii^way  4  *  near  Ro- 
deo), thence  over  CaUfonila  Hli^way  4 
to  Junetiaa  \JB.  Hli^way  99  (near  Stock- 
ton) .  and  thence  over  UJB.  Highway  M  to 
Manteca.  and  return  over  the  same  route; 
(4)  From  Manteca  over  TJB.  Bigbmv 
99  to  Loe  Angdee,  and  return  over  the 
same  route;  (5)  from  Los  Angles  over 
dtar  streets,  throuib  Ihglewood.  Kl  Se- 
gundo.  Redondo  Beadi.  and  WUmingtcn. 
to  San  Pedro  and  Long  Beach  and  return 


tohsogad  fram  OsUfonUs  BlCbwsy  40  to 
Oslifocnls  midway  4. 


over  the  same  route;  (6)  from  U» 
Angeieeover  n^.  Highway  68  toPontaaa 
and  ratum  over  the  same  route;  (7)  from 
Los  Angeles  over  UJa.  Highway  68-A  to 
junction  UJS.  mghway  68  (near  Arcadia) . 
and  return  over  the  same  route:  (8)  from 
Los  Angdes  over  UJ9.  Highway  101  or 
Interstate  HiiOiway  5  to  Ban  Diego  and 
National  City  and  return  over  the  same 
route;  (9)  from  Los  Angdes  over  U.S. 
Highway  101  Bypass  or  Interstete  mgh- 
way 5  to  Junction  \JB.  Highway  101  (near 
Orange) .  and  return  over  the  same  route ; 
(10)  titim  Junetlan  UJB.  Highway  101 
Bypaas  or  interstete  Highway  5  and 
Ckmunonwealth  Avenue,  in  Buena  Partt, 
over  Commonwealth  Avenue  to  Fullertcn, 
thence  over  California  mghway  14  to 
Junetlan  Callforala  Highways  14  and  18 
(east  of  (Mlve) .  and  return  over  the  same 

route;  (11)  from  Santa  Ana  over  Ihter- 
state  Highway  5  to  Orange,  thence  over 
unnumbered  highways  to  OMve  and 
thence  over  CaUfomla  Highway  18  to 
Junction  CaUfomla  Highways  14  and  18 
(east  of  Olive) .  and  return  over  the  same 
itnite;  (12)  from  junction  California 
Highways  14  and  18  (east  of  OUve)  to 
junction  California  mghway  91.  thence 
over  CaUfomla  Highway  91  to  Riverside 
and  thence  over  UJB.  Hli^way  395  to 
Colton  and  return  over  the  same  route: 
(18)  from  Corona  over  CaUfomla  High- 
way 71  to  BIstnore  and  return  over  the 
same  route;  (14)  from  Riverside  over 
J3B.  mghway  395  to  Ferris,  thence  over 
CaUfomla  Bli^way  74  to  Hemet  and 
thenoe  over  calif  omla  HUdiway  70  to  San 

Jacinto  and  return  over  the  same  route; 

(15)  from  Oakland  over  CaUfomla 
Hi^way  24  to  Junction  CallfOmia  High- 
ways 4  and  24  (near  Concord)  and  thence 
over  California  Highways  4  and  24  to 
Plttdnirg  and  return  over  the  same  route : 

(16)  from  Junction  Ufl.  mi*way  50  and 
California  Highway  120  (near  Lathrop) 
over  U.S.  Highway  50  to  Stockton  and 
return  over  the  same  route;  (17)  from 
Turner  over  an  unnumbered  highway  to 
Slmms  and  letum  aver  the  same  route: 

(18)  From  **«"**«*  over  C^allfomU 
Highway  120  to  Oakdale  and  return  over 
the  same  itwite:  (19)  from  SaUda  over 
uonumbered  highways,  through  River- 
bank  to  Oakdale  and  retom  over  the  same 

route;  (20)  from  Modesto  over  unnum- 
bered hii^way  to  Bscakm  and  return  over 

the  same  route;  (21)  from  Modesto  over 
Cattfomia  Highway  182  to  Empire  and 
thence  over  unnumliered  highways 
through  Hughson  and  Dmalr  to  Turiodc 
and  retum  over  the  same  route:  (22) 
from  Ceres  over  an  unnumbered  highway 
to  Hughson  and  retum  over  the  same 
route;  (28)  from  Livingston  over  unnum- 
bered highways,  throuih  Winton  to 
Atwater  and  retum  over  the  same  route; 
(24)  from  Mereed  over  CaUfomla  High- 
way 140  to  Planada  and  thence  over  un- 
numbered highways,  through  Le  Grand, 
to  Mlntum  and  retum  .over  the  same 
route;  (25)  from  Le  Orand  over  imnum- 
bered  highway  to  Junction  California 
mghway  99  and  retum  over  the  same 
route;  (26)  from  Freano  over  California 
wighwmy  41  to  Junction  uimnmbered 
hii^way  (west  of  Concjo)  and  retum 
over    unnumbered   highways,    through 


Conejo.  iMtou.  Hanford.  Ousmsey,  Oor- 
ooran.  StoU.  and  AUcnsworth  to  >Mil- 
mart  and  retum  over  the  same  route; 
(27)  from  L*ton  over  unnnmbered  high- 
ways to  Khigsburg  and  return  over  the 
same  route;   (28)   from  Hanford  over 
California  Highway  198  to  WlsaUa  and 
retum. over  the  same  route;   (29)  from 
Corooran  over  unnumbered  highways  to 
Tulare  and  retum  over  the  same  route: 
(30)   from  Corcoran  over  unnumbered 
highways  to  Tipton  and  thence  over  CaU- 
fomla mghway  190  to  Porterville  and 
retum  over  the  same  route;  (31)  from 
Stoll  over  an  uniumibered  hl^way  to 
Alpaugh  and  retum  over  the  same  route ; 
(32)  from  Junction  CaUfomla  Highway 
99  and  an  unniunbered  highway  (south 
of  Delano)  over  that' imnumbered  high- 
way to  Pond,  thence  over  unnumbered 
hi^ways.  thnwgh  Wasco,  to  Shafter, 
and  thence  over  Lerdo  Road  to  Lerdo  and 
retum  over  the  same  route;  (33)  from 
Wasco  over  an  unnumbered  highway  to 
Junction  California  Highway  99  and  re- 
tum over  the  same  route: 

(34)  From  Shafter  over  an  uimimi- 
bered  highway  to  Junction  with  Califor- 
nia Highway  178.  thence  over  California 
Highway  178  to  Bakersfieid  and  retum 
over  the  same  route;  (35)  from  Fresno 
over  California  Highway  180  to  Minkler, 
thence  over  an  umlumbered  highway  to 
Reedley  and  retum  over  the  same  route; 
(36)    from   MlnlEler   over   unnumbered 
highways  to  Orange  Cove  and  return 
over  the  same  route;  (37)  from  Cutler 
over  imnumbered  highways  to  junction 
C^kllf  omla  Hi^way  65.  thence  over  CaU- 
fomla Highway  65  to  Exeter  and  retum 
over  the  same  route;  (38)  fnHn  Poter- 
vllle  over  CaUfomla  Highway  65  to  junc- 
tion   unnumbeeed    highway     (formerly 
CaUfomla  Highway  65)    (near  Ducor, 
Calif.) ,  thence  over  unnmbered  highway 
to  Junction  California  mghway  99  (near 
Famosa)    and    retum   over   the   same 
route;   (39)   from  Redondo  Beach  over 
dty  streeto  through  Torrance,  to  WU- 
wnttift^m  and  retum  over  the  same  route: 
(40)  from  Azusa  over  Azusa  Avenue  to 
Junction  CaUfomla  Highway  99   (near 
West  Covtna)  and  retum  over  the  same 
route:  (41)  from  Junction  U.S.  Highway 
66   and  California   Highway   71    (near 
Claremont)  over  California  mghway  71 
to  Junction  CaUfomla  Highway  99  (near 
Pomona)    and  retum  over  the  same 
route:  (42)  from  Junction  UJB.  Highway 
66  and  Archibald  Avenue  (near  Cuea- 
monga)  over  Archibald  Avenue  to  Junc- 
tion   California    midway    99     (near 
OuastI)    and    retum    over    the    same 
route;   (43)   from  Junction  UJS.  High- 
way 66  and  Cherry  Avenue  (near  plant 
of  Kaiser  Co..  inc.)  over  Cherry  Avenue 
to  Junction  paUfomia  Highway  99  and 
retum  over  the  same  route:  (M)  tTctn 
Junction  UJB.  Highway  66  and  Sierra 
Avenue    (near    Fontana)    over    Sierra 
Avenue  to  Junction  California  Highway 
99  and  retum  over  the  same  route; 

(45)  From  Los  Angdes  over  U.S.  High- 
way 101  to  Junction  CaUfomla  Highway 
35  (near  Pico),  tbenoe  over  California 
Highway  35  to  Sante  Fe  brings,  thence 
over  Anaheim-Tdegn^th  Road.  LefBng- 
weU  Road,  and  Central  Avenue  to  Junc- 
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turn  UJB.  mghway  101  (near  La  Habra) . 
tbenoe  over  UJB.  Highway  lOl  to  Junction 
J3B.  Blgfawfy  101  Bypass  (near  Ana- 
tasim)  and  retnm  over  the  same  route; 
(46)  from  Junction  U.S.  Highway  101 
HjliaM  and  CaUfomla  mghway  19  (near 
Rivera)  over  unnumbered  highway  to 
Sante  Fe  Springs  and  thence  over  CaU- 
fomla midway  35  to  junetlan  XJB.  High- 
way  101  Bypass   (near  NorwaUc)    and 
retum  over  the  same  route:  (47)  from 
Junction  Anabeim-Tdegraph  Road  and 
Valley  View  Avenue  over  mmumbered 
highway  to  Junction  UJB.  mghwi^  101 
Bypass  (near  Buena  Park)  and  return 
over  the  same  route;   (48)  from  Linda 
Viste  over  an  unnimibered  highway  to 
Junction  with  Interstete  Highway  5  (near 
a^n  Diego)   and  retum  over  the  same 
route:  (49)  from  Juncticn  UB.  Highway 
101  Bypass  and  Ciallfomia  Highway  91 
(near  Anahdm)  over  CaUfomla  mgh- 
way 91  to  OUve  and  return  over  the 
same  route;    (50)    from   Junction   n.S. 
midway    101    and    Chi^unan    Avenue 
(near  FuUerton)  over  Chapman  Avenue 
to  Junction  California  Highway  55  (near 
Atwood)  and  retum  over  the  same  route: 
(51)  from  Junction  California  Highways 
18  and  55  (near  Olive)  over  California 
Highway  55  to  Junction  U.S.  Highway 
101  (near  Tustin)  and  retiun  over  the 
same  route;    (52)    from  Junctkm  U.S. 
Blghway  395  and  Iowa  Avenue   (near 
HighsTOve)  over  Iowa  AvMiue  to  Junc- 
tion UJS.  Highways  395  and  60   (near 
Rlverdde)   and  retum  over  the  same 
route;    (53)    from  Junction  California 
Hi^way  74  and  an  unnumbered  high- 
way (west  of  Hemet)  over  unnumbered 
highway  to  Winchester  and  return  over 
the  same  route,  serving  aU  intermediate 
points  served  by  the  Atchison,  Topeka. 
and  Sante  Fe  Railway  Co.,  on  the  routes 
speeiAtA  above;  and 

(54)  Between  Santa  Ana.  CaUf..  and 
the  UJS.  Army  Air  Coriw  Replacement 
Center  approximately  6  miles  southwest 
of  Sante  Ana,  as  an  off -route  point  in 
connection  with  applicant's  regular  route 
operations,  oerving  no  Intermediate 
pointo:  and  (B)  between  Houston  Inter- 
continental Airport,  Dallas  Love  Field 
Airport,  Dallas-Fort  Worth  Regional 
Airport  (now  imder  construction) ,  Port 
Worth  Greater  Southwest  International 
Airport.  Amarlllo  Air  Terminal,  and 
pointo  in  Texas  and  Oklahoma  as  fol- 
lows: (1)  Between  Port  Worth,  Tex.. 
and  Junction  unnumbered  highway  and 
UJB.  Highway  77  (iujproximately  7Vi 
mUes  south  of  Sanger,  Tex.) :  Prom  Port 
Worth  over  unnumbered  highway  via 
Haslet,  Justin.  Ponder,  and  Krum.  Tex.. 
to  Junction  UJS.  m^way  77,  and  retum 
over  the  same  route.  Scurvice  is  author- 
ised to  and  from  aU  intermediate  pointe; 
(2)  between  Dallas,  Tex.,  and  Lubbock, 
Tex.:  From  DaUas  over  TJB.  Hiibway 
80  to  R>rt  Worth.  Tex.,  thence  over  UJB. 
Hii^way  377  to  Stephenville.  Tex., 
thence  over  UJB.  Highway  67  to  Coleman. 
Ttac  thence  over  UJS.  Highway  84  via 
Abilene.  Tex.,  to  Lubbodc  and  retum 
over  the  same  route.  Service  is  author- 
laed to  and  from  aU  hitermediate  pdnta: 
(8)  between  Coleman.  Tex.,  and  Bel- 
linger. Tbx.:  From  Coleman  over  UB. 
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Hi^way  67  to 
the  same  route, 
and  from  aD 
between  Bai 
UJB.  Highways  89 


and  retum  over 
is  aattHTlaed  to 

MfeBto;  (4)     VM. 
Thl.  and  junetlan 


Noncis 

Tta-  and  fllatoa.  Tex.,  and  aU  (37)  between  Dsnton.  Ttau  and  Knnn. 

yolnto:  Wmm  Tamnsa  over  Tte..   serving  aU  Inf  '"""'**P*™*  • 

87  to  JODBttan  Vtam-to-  9tom  I>"^^o*^^f^*  ^lP!2L2I-lS 

Ha,  48t  aosth  of  Ibhoka.  Junctioa  'Dbmb  BUhwaar  188  (fcrmerty 


Commerdal  Street.  Waterioo,  lA  60704. 
Apidleanfs  lepiesetitetive:  Truman  A. 
Stoefctcn.  Jr..  1680  Grant  Btreet  Bulld- 
ing.  Denver,  Colo.  Authority  aoogtat  to 
operate  as  a  oomMoii  carrier,  by  molar 
vnhiflie.  over  Irregular  rootea.  transport- 


Nonccs 

NO.  MC  30844  (Sub-No.  378).  filed 
Oetobsr  36.  1971.  Applicant:  KBOBLIN 
RBFRIOnRATSD  XPHiTMI.  IMC..  2128 

OciDmerdal  Street.  WaAertoo.  lA  50704. 
ApvUoaat^  repreasntattve:  Tmman  A. 
Stodctcn.  Jr..  1880  Grant  Street  BuUd- 
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Nora:  Tht  sde  purpose  ol  this  partial 
repubUoation  is  to  correctly  reflect  the 
location  at  the  PPO  Industries.  Ine.. 
plantdte  as  being  at  or  near  Mount  HaHy 
Spring*.  P»^  in  Ueu  of  Hdly  Springs.  Pa., 
which  was  inadvertently  shown  in  the 
<»i.4n«i  tMiMi«ia.tinn  "n^m  rest  of  the  an- 
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Hichwajr  67  to  BtBenatr  and  return  <w«r 
the  aame  route.  Bervlee  la  aattHrlnd  to 
•nd  from  an  lulMiiwdlBle  P"*»*»:  <*^ 
between  Ban  Anvalo.  Tul,  and  Jiaaetni 
UJB.  Hlgbwaya  n  and  M  a*  or  oaar  TM- 
colA.  Tbx.:  FWan  San  Anielo  o*»  UA 
Highway  67  to  Walkingrr.  Tta..  thenee 
over  UJB.  Hlghwar  86  to  tmeOcu  VJB. 
Highway  84  and  ttbam  over  the  aame 
route.  Senrlee  la  anthoriaad  to  and  from 
all  Intermedtate  potota:  (S)  Ulwein 
Snyder.  Ttat,  and  T<wwa,  Tex.:  From 
Snyder  over  Itaaa  Highway  15  to  lamesa 
and  retom  over  the  aame  nmte.  Service 
la  authorlied  to  and  fnun  aU  intormc- 
dlatepointa: 

(6)  Between  Lobboelc,  Tex.,  and  the 
site   of  the  Oovemment  Bomber   Air 
Field.  ainiroKlmately  •  miles  west  of 
Lubbodc:    From   Lobbodc   over   Texas 
Highway  296  to  the  alto  of  the  Oer- 
emment  Bomber  Air  FMd  and  return 
over  the  same  rooto.  Service  Is  au- 
thorised to  and  from  all  tntermediate 
jKdnts;  a)  between  OalTestoo.  Tta..  and 
Roacnberg,  Tta.:  From  Oalveeton.  over 
Texas  Hlgliway  6  to  Junetkm  UJB.  High- 
way 90-A,  flwnoe  over  UJEk  Highway  90- 
A  to  Roeenberg  and  return  over  the  same 
route;  (6)  between  Richmond.  Tex.,  and 
llMnqMonB,  Tbx.:  Ftom  Richmond  over 
UB.  EOghway  96-A  to  Junction  unnum- 
bered highway,  thence  over  aald  unnum- 
bnred  highway  via  Crabb  and  Booth. 
Tex.,  to  Tbompeons  and  return  over  the 
same  route;  (9)  between  Junction  Texas 
Highway  6  kmI  unntuidMred  hli^way 
east  of  Dulu.  Tex.,  and  Duke.  Tex.:  From 
Junction  Ttaas  Highway  6  and  unnum- 
bered hliAiway  over  said  unnumbered 
highway  to  Duke  and  return  over  the 
same  route;   (10>  between  Texas  City. 
Tex.,  and  Junction  Texas  Hl^way  6  and 
UJB.  Highway  75:  From  T^xas  City  over 
Texas  Highway   146  to  Junction  UJS. 
midway  75  and  tbooce  over  UJB.  High- 
way 75  to  Junction  Texas  Highway  6  and 
return  over  the  same  route:  (11)  between 
Houston.  Tex.,  and  Alvm.  Tex.:  From 
Houston  over  Texas  Highway  35  to  Alvln 
and  return  ov«-  the  same  route.  Service 
la  authoriaed  to  and  from  aD  intermedi- 
ate potato  in  (7)  throu6^  (11)  above; 
(13)  between  Houston.  Tex.,  and  Bell- 
vllle.  Tax.:  Ftom  Houston  over  Alternate 
VB.  Highway  90  to  Rosenberg.  Tex.,  and 
thence  over  Texas  mghway  36  to  B^- 
vllle  and  return  over  the  same  route. 
Servloe  is  authorixed  to  and  from  the 
intermediate  pirinto  between  Rosenberg 
and  Beilvflle;    (13)    between  Houston. 
Tex.,  and  Beaumont.  Tex.,  serving  no 
intermediate  polnto:  From  Houston  over 
UJB.  Kghway  90  to  Beaumont  and  return 
over  the  same  routo;  (14)  between  Beau- 
mont, Tex.,  and  Longvlew.  Tta..  serving 
all  intermediato  potato:  Ftom  Beaimont 
over  U.8.  Highway  96,  via  SUsbee.  Kirtay- 
ville.  and  San  Augustine  to  Tenaha,  Tex., 
ttienee  over  VB.  HU^way  59  to  Cftr- 
thage.  Tex.,  thanoe  over  Texas  Highway 
149  to  Longvlew  and  return  over  the 
same  routo; 

(15)  Between  DaUaa,  Tex.,  and  Long- 
view.  Tex.,  serving  no  Intesmedlato 
potats:  Ftom  DaUaa  over  totentato 
Highway  30  to  Longvlew  and  return 
over   the   same    route;    (16)    betw 


NOTICIS 


Tex.,  and  all 

Tamnsa  over 

Ffcrm-to- 

oCTUMika. 


to  JUDBttan  JJB.  Highway  ti, 

UJB.  Highway  84  to  flBaton 

and  return  over  the  saase  route;  (17) 

_  Tex.,  and  BsBvUle, 

aB  inteimedlato  potato: 

,  Tbx..  over  UJB.  Blgh- 

_^  84-163  to  Ooldthwatte.  Tex.,  thenee 
over  XJB.  Hlghwny  183  to  Lomata.  Tbl. 
ttasnoe  over  UJS.  Highway  190  to  Junc- 
tiOB  UB.  Highway  tl.  1  mile  south  of 
Deitoii.  Tta..  thenee  over  UB.  Highway 
81  to  Tenide,  Tex.,  thenoe  over  Texas 
Highway  86  to  BsavUla  and  return  over 
the  same  rooto;  (18)  between  Houeton. 
Tta..  and  Brantaam.  Tta.,  aa  an  attenate 
for  operating  eeweenlenne  only; 


(37)  between  Denton.  Teat,  wad  KWnn. 
Tex.,  serving  all  tntei uiuillale  painta: 
From  Denton  over  Ttaaa  Hlgfawaqr  M  to 
Jwketton  Ttaas  Highway  156  (flBtmarty 
1  highway),  tlMBioe 
186  to  Krutaaad 

. junto;  (38)  between 

AmailUo,  Tta..  and  Woodward,  Okla., 
Mrving  aU  intannedlato  irn*^**'  Ffemn 
AmartUo.  Tta.,  over  UJB.  Highway  68  to 
Ttaas-Oklahama  State  Una.  thSBeeover 
riMmiw,.^  HUi^wayB  51  and  18  toWoed- 
ward  and  return  over  the  same  lonte; 

(29)  Between  TiUhlwwik.  Tta..  and 
Fort  Sumnar.  H.  Mbk..  sarving  all  intar- 
madlato  potato,  and  the  off-ronto  patats 
of  the  slto  of  the  OouUiweaiam  Public 
Servloe  Co.  genarattag  plant,  located  ap- 


no 
Houston  over  U  A 
ham  and  lutum 
(1» 

rlUo.    Tex.. _ 

potato:  Rom  Udlhoek  over  UjB.  High- 
way 87  to  AmariUo  and  ratnn  over  the 
same  routo;  (20)  between  LiMwsk.  Tec. 
and  nsaaisiia  Tta..  asrvtag  aU  inter- 
madtoto  potato:  From  Lutobeek  over  UJB. 
Highway  63  to  nM6iaiM  and  return 
over  the  saaae  route; 

(31)  Batwean  Fort  Worth.  Tta..  and 
Ttaapte.  Tex.,  aerving  all  inteimedtato 
potato:   Ftom  Forth  Worth  over  JJB. 
Highway  81  to  JunctiaB  Ttaas  TBgliway 
174.  thenoe  over  Ttaaa  HIgtaaroy  174  to 
Junctlaa  Ttaas  Hl^way  6. 
Ttaas  Highway  6  to  Ji 
Highway  317.  thenoe  ovei 
way  317  to  Ttaaa  Highway  36.  thanee 
over  Ttaas  HiglMmy  36  to  Tempto  and 
return  over  the  same  rooto;  (38)  be- 
tween CMMune.  Tta..  and  OaBas.  Tta.. 
serving  aU  tatormedlato  potato:  Ftom 
Cleburne  over  UJB.  Bghway  67  to  Dallas 
and  return  over  the  same  routo;  (23) 
between  Juaetton  Ttaaa  HIghwaya  67  and 
174  and  Btam.  Tta..  sarving  aU  intor- 
mediato  potato:  Ftom  Junction  Texas 
Highways  67  and  174  over  Ttaes  High- 
way 174  to  Junctlfon  unniwabered  high- 
way, thenoe  over  trnzuBhered  highway 
to  Blum  and  return  over  the  aame  route ; 
(24X  between  Juncttan  Ttaaa  Highway 
174  and  Ttaas  Spur  Boad  1669  and 
Koppacl.  Tex.,  serving  aS  tatermedlato 
potato:  Ftom  Junction  Ttaaa  Highway 
174  and  Ttaaa  apur  Road  1850  over 
Ttaas  Spur  Boad  1658  to  Koppesl  and 
zetum  over  the  same  routo;  (25)  between 
Junction  UJB.  Highway  81  and  Ttaas 
Farm  Road  731  and  Crowley.  Tta.,  aarv- 
liw  all  intoimedlato  potato:  From  Junc- 
tion U.S.  Highway  81  and  Ttaas  Ftom 
Road  731  over  Texas  FSra^  Raad.731  to 
Crowlsy  and  return  over  the  saaee  routo: 

(36)  betweca  DaDaa.  Tta..  and  Sanger. 
Tta..  serving  aB  lirtermodlato  iMtato: 
From  DaUaa  over  UB.  Highway  77  to 
Jimetlon  mtocatato  Highway  36B  itor- 
merly  shown  aa  unniwhered  highway). 
over  Ihtee state  Highway  36B  vto 


to  JiaoHon  VB.  Hi^way 
IT.  thenoe  ever  UB.  Highway  77  to 
Sanger  and  return  over  the  same  route; 


north  of  Amhant,  Tta.: 

over  UJB.  Hlghwiv  64  to  Farwril.  Tta.. 

tinnnf  over  UB.  Htohway  66  to  Fort 

Sumnar  and  return  over  the  I 

(30)  bofewean  Ufchodi.  Tex., 

Tta..  aarrtng  aU 
potato:  Ftom  Lidtboek  over  Ttaas  High- 
way 116  to  Levriland  and  return 
the  aanw  routo:  (31) 
Tta..  and  fittWialrl.  Tik..  aanrlng  no  ta- 
toiiiisrtlBtt  potato:  nam  Lavelland,  Tta., 
over  UJB.  Highway  366  to  LMttaOeld, 
"^x..  and  rabnm  over  the  aame  route, 
Miilm  no  liilwiiMiillala  potato;  and 
(33)  between  Canyon,  Tax.,  and  VtaweU. 
Tta..  aerving  aU  totamedtoto  potato: 
Ftom  Canyon  ovar  VB.  HlatiMto  66  to 
and  return ' 

The 
la  subjeet  to 

:  lliasarvloo  to  be  paaformed  by 

rimn  be  limited  to  ttioee  afaip- 

which  haea  a  pitar  or  aobaeonant 

by  air.  by  or  on  brtuOf  of. 

Fa  Air  Ftoight  Oa.  Kom:  If  a 

^  is  ibsaiwil  neeeaaaiy,  applicant 

leaueato  it  be  haid  at  Chloago^  HL 

NOi  IfC  30844  (8ub>ICa  373) .  filed  Oe- 
tober  18.  isn.  AppUoant;  KROBUN 
RBFRXQBRATVD  XPftlBS.  DTC.  3136 
Oommardal  Street,  Watactoo.  ZA  40704. 
AppUoant's  repzeeentattve:  Ttuman  A. 
Stoekton.  Jr..  1600  Orant  Street  Bolld- 
taig.  Denver.  CUo.  Authoflty  sought  to 
operato  aa  a  coiimwm  oarrtor.  by  motor 
vehicle,  over  Irregular  routas,  transpori- 
tag:  M/onto  and  cMldrta's  doCMiiy  and 
aappKee,  from  Bdora,  lowm,  to  potato  to 
^}f,^yi*wtm^  Axkanaas,  ColaradOk  Omneetl- 
eut,  Detawmiw.  Florldn,  Oaorgta^  nUnots, 
Indtana,  Faneaa  Kentucky,  Loulalana. 
yf^JTUi^  MarylBDd.  MaasaiiliiiMiOs  Iflchi- 
gan.  BUnnaeota,  MHwiaslpiii.  msaourl, 
Mebraaka,  MMr  Hampehire,  Mew  Jersey, 
Itow  York.  NOclh  CaroUna.  OUo,  OUm^ 
homa,  Pennsylvania,  Rhode  island,  Vir- 
ginia, Sooth  Carolina.  Tennsseee.  Texas. 
Vermont,  Weet  Vtegtaia,  Wlaoonsta.  and 
the  Dtetrtot  of  Columbia,  Nob:  Oom- 
oontool  may  be  involved.  Applicant 
tiMit  the  raquBotad  aoOiatMy  oan- 
Bot  be  tadBBd  with  ito  atoattag  antfaortty. 

n  a  hearing  la  deemed  neoeaaaxy.  appU- 
cant  requesto  it  be  hdd  at  Washington. 
D.C..  or  Chicago^  BL 

Ho.  MC  36644  (8ub-No.  375).  filed 
October  36.  19T1.  Applicant:  KROBLZN 
RSFRXOBRATBD  XPRES8,  UfC.,  3125 


Commensal  Street.  Watarioo,  lA  50704. 
Apidleanfs  repreaentattve:  "numan  A. 
Stoekton.  Jr..  1660  Orant  Street  Build- 
ing. Denver.  Goto.  Authority  aou^it  to 
opcoato  aa  a  oomiRoa  carrier,  by  motor 
vetalde.  over  irregular  routee,  transport- 
ing: Froaea  food$tuff9.  from  Itow  Hamp- 
ton. Iowa  to  potato  ta  OonneetlDnt.  Dtfa- 
ware.  Matae.  igaryland^lfasMrhusetts, 
New  nunpehire.  New  Jersey.  NSw  York. 
Pennaj^vanla.  Rhode  island.  Vermont. 
Virginia.  Weet  Virginia,  and  the  Diatiiet 
of  Columbia,  raetiteted  to  ahipmedta 
orlgtaattag  at  ths  plantaltea  and  facUi- 
tlae  of  Bltdma  of  Sara  Lee  at  New 
Hampton.  Iowa.  Non:  AppUoant  states 
that  the  lequaated  luithottty  eannot  be 
tttflked  with  Ita  — *"**"g  authortty.  Com- 
mon oontral  may  be  tavolved.  If  a  hear- 
ing 1*  deemed  neoeanry.  applicant  re- 
quaato  it  be  held  at  Waahtagton.  D.C..  or 
Chicago,  m. 

NO.   MC    30844    (Sub-NO.   376),    filed 

October  26.  1071.  AppUoant:  KROBUN 
RBftDCnRATVD  ZFRBSB.  INC..  2125 
Commerelal  Street.  Watertoo.  lA  50704. 
Apidieant'a  lepreeentatlve:  Ttuman  A. 
Stoekton.  Jr..  1650  Orant  Street  Build- 
ing. Denver.  Colo.  Authority  aought  to 
operato  aa  a  oomtaon  oarriar,  by  motor 
vehide.  over  irregular  routes,  transport- 
ing: SwA  material,  supplies  oiid  in- 
gr«diemtM  as  are  ueed  ta  the  food  process- 
ing tadustry,  from  ptdnto  ta  Alabama, 
Arkansas,  Colorado.  Conneotleut,  Dela- 
ware, Florida..  Georgia,  nUnois  (except 
Chicago  and  oommerelal  aone) ,  Ihdiana. 
Kansas,   KantadEy,   MaJcat.   Maryland. 
MasaaduMetts,    Mlehtoan.    Minnesota. 
Miaaourl.  New  Hampuilre.  New  Jersey. 
New  York.  Nortti  CaroUna,  Ohio.  Okla- 
homa,    Pannailvania.    Rhode     IHand. 
South  CaroUna,  Tenneesee,  Texas.  Ver- 
mont. Virginia.  West  Vlrgtala.  and  Wis- 
consta  to  warehouses  and  faculties  uU- 
liaed  by  Kltdiens  of  Sarah  Lee  ta  Iowa 
and  Minneeoto.  Nora:  AivUcant  states 
that  the  requested  authority  cannot  be 
tadced    with    ito    existtag    authority. 
Ccnomon  control  may  be  tavolved.  If  a 
bearing  Is  deemed  necespnry.  appUcant 
requeato  It  be  hdd  at  Washington,  D.C., 
or  Cbleago.  01. 
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No.   MC   30644    (8ub-N0.   377).   filed 
October  26.  1071.  AppUcant:  KROBUN 
REPRIOERATBD  XPRB88.  INC..  2125 
commercial  Street.  Waterloo.  lA  50704. 
Apidlcant's  repreeantative:  Ttuman  A. 
Stockton.  Jr.,  1660  Onuit  Street  BuUd- 
tag,  Denver,  Cdo.  Authortty  sou^t  to 
operato  as  a  eominoa  earrier.  by  motor 
vehicle,  over  irregular  routee.  ttanmort- 
ing:  Frosea  tooiBtuih.  trcm  N«w  Hamp- 
ton. lOwa,  to  potato  ta  Illinois  on  and 
north  (a  VB.  Highway  36;  potato  ta 
Iowa,  Kentucky,  MKdilgan.  Mtaneeota. 
and  Wisoonsta,  reetrioted  to  dili»Mnto 
originattag  at  the  plantsltM  and  fadU- 
ttes  of  Kitchens  of  Sara  Lee  at  New 
Hftfiiptnn.  Iowa.  Nbra:  Aivdlcant  stotee 
that  the  requested  authtwlty  cannot  be 
tacked  with  ito  existtag  authority.  Com- 
mon contrd  may  be  tavdved.  If  a  hear- 
ing Is  deemed  neoeeeary.  appUoant  re- 
questa  it  be  hdd  at  Washington,  D.C..  or 
(Chicago,  m. 


NOTICES 

Na  MC  30644  <Sub-N0.  378),  filed 
Oetobsr  36.  lOTl.  AppUoant:  KROBUN 
RBFRXCMRATSD  ZFRBBB.  INC..  21» 
^iiMiHuiiciial  Ott^eet,  Watarioo,  lA  50704. 
AppUoant^  repreeantative:  Ttuman  A. 
Stoekton,  Jr..  1660  Orant  Street  BuUd- 
tag.  Denver,  Coto.  Authority  aought  to 
operato  as  a  oominoM  earrier.  by  motor 
vehlde.  over  irregular  routee,  transport- 
ing: Frosea  foo4ituff$,  from  Nttw  Hamp- 
ton. Iowa,  to  potato  ta  Alabama.  Ftortda, 
Oeorgta,  Norih  CaroUna.  South  Cardtaa, 
and  Tenncasse.  reetrieted  to  ditamento 
originating  at  the  plantdtee  and  fadU- 
ttaa  of  Kitchens  of  Sara  Lee  at  NOW 
w«mptoi  Iowa.  Non:  AppUoant  states 
th»t  the  requested  anthmtty  cannot  be 
tacked  wlta  Ita  eodsttag  authority.  Com- 
mon oontrd  may  be  tavdved.  If  a  hear- 
ing is  deemed  neeessazy.  apidteant  re- 
queato It  be  hdd  at  Washington.  D.C..  or 
Chicago,  m. 

No.  MC  30844  (Sub-No.  379) .  filed  No- 
vembar  1.  1971.  AppUcant:  KROBUN 
RDRKOERATBD  ZPRBBB,  INC.,  2125 
Commercial  Street,  Waterioo.  lA  50704. 
AppUoant's  repreeentotlve:  Ttuman  8. 
Stockton.  Jr..  1660  Orant  Street  Build- 
ing,  Denver,    Colo.    80203.    Authority 
aought  to  operato  aa  a  common  carrier, 
by  motor  vddde.  over  irregular  routee. 
transporttag:  Meat$.  meat  proAueU.  and 
meat  bn^odmete  atd  artieie$  digtmmted 
by  meat  paeUaphoHsas  as  deeeribed  ta 
ssetfams  A.  B,  and  C  of  appendix  1  to  the 
report  ta  OescHpMoas  ta  Motor  Carrier 
CerHfieatet.  61  MC.C.  206  and  766  (ta- 
oept  hldM  and  oommodtttae  ta  bulk), 
from  the  plantdto  and  warehouse  f adU- 
tlM  utlUaed  by  Wllaon  CertUtod  Foods, 
tac  at  Oklahoma  City.  OUa.,  to  potato 
ta  MUsacfausetts,  Rhode  Uand.  Con- 
necticut, Michigan.  New  York.  New  Jer- 
sey. Ddaware,  Maryland.  DIatriot  of  Co- 
lumbia, and  Chicago,  Bl.  Noix:  AppU- 
cant states  that  the  requested  authority 
oannot  be  tadced  with  ita  existing  au- 
thortty. Common  oontrd  may  be  ta- 
vdved. AppUcant  stotee  the  purpose  of 
this  appUcatlcn  ia  for  gateway  dlmlna- 
tlon  and  dreultous  mUea.  If  a  hearing  Is 
deemed  necessary,  appUcant  requeste  it 
be  hdd  at  Washington.  D.C..  or  Chicago. 

m. 


No.  MC  56822  (8id>-No.  12)  (Amend- 
ment), filed  September  22,  1971.  pub- 
lished ta  the  Fbdbsal  RaoisTca  issue  of 
October  21. 1971,  and  repubUshed  ta  part 
as  amended  this  l»ue.  Applicant:  VIC- 
TORY BZFRB88,  INC.,  2600  WlUowbum 
Avenue,  Dayton.  OH  45427.  AppUcant's 
representative:  Harold  O.  Hemly,  Jr.. 
Ariington.  VA  22301.  Nora:  The  purpose 
of  ttas  partial  repubUcatton  is  to  add 
Dayton.  <»ilo.  as  an  ortgta  point  ta  addi- 
tion to  Palatka.  Fla.  The  rest  of  the 
application  remalna  as  i»eviouBly 
published. 

No.  MC  72442  (Sub-No.  36)  (Correc- 
tlon).  filed  October  4. 1971.  pubUshed  ta 
the  Fbbbbal  Raamraa  issue  ot  Novem- 
bu-  4.  1971.  and  repubUshed  ta  part  as 
corrected  this  issue.  AppUcant:  AKKRS 
MOT(»l  UNBS.  INCORP<»tATBD,  Post 
Oflloe  Box  579,  Oastonla.  NC  26052.  Ap- 
pUcant's represantaitlve:  Paul  M.  DanleU. 
Post  Offloe  Bta  872.  Atlanta,  OA  30301. 
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Note:  The  sole  purpoM  of  this  partial 
rcpubUoation  is  to  correctly  refiect  the 
location  of  the  PFO  Industries.  Ine.. 
plantdto  as  being  at  or  near  Mount  Hdly 
SprtacB,  Pa.,  ta  Ueu  of  Hdly  Springs.  Pa., 
which  was  inadvertently  shown  ta  the 
original  pubUcatton.  The  rest  of  the  ap- 
plication remains  as  previously  published. 

No.  MC  73668  (Sub-No.  51) .  filed  Octo- 
ber   21.    1971.  Applicant:    SOUTHERN 
■mUCKINa      CORPORATION.       1500 
Oienda  Avenue.  Post  Office  Box  7182. 
M««iphi«,  IN  38107.  AmiUcant's  repre- 
ssntaUve:  Charles  H.  Hudson.  Jr..  601 
Stahhnan    Buildtag.    NashvUle.    Tenn. 
S730L  Authority  sought  to  operate  as  a 
ooaMton  earrier.  by  motor  vdiide.  over 
irregular  routes,  tranvorttag:  (1)  tnm 
and  stod  and  iron  and  steel  article*,  be- 
tween Newport.  Ark.,  on  the  one  hand, 
and.  onibe  other,  potato  ta  Iowa.  Kansas. 
Missouri,    minds.    Indiana.    Alabama. 
KSntueky.  Tennessee.  Aricanaas.  Okla- 
homa.   Texas.    Louisiana.    Mississippi. 
Oeorgia,  and  Ohio;  and  (2)  iiMteHoIs. 
equipment,  and  suvpUe*  used  ta  the  man- 
ufacturing, sale,  and  dlstributton  of  iron 
and  sted  articles,  from  potato  ta  Iowa, 
Sanaa*.  Mississippi.  Missouri.  nUnols. 
Indiana.  Alabama.  Kentucky.  Tennessee. 
Arkansas.  Oklahoma.  Texas.  Louisiana. 
Oeorgta,  and  Ohio,  to  Newport.  AriE. 
Notb:  AppUcant  states  that  the  requested 
authority  cannot  be  tacked  with  its  ex- 
isting authortty.  If  a  hearing  is  deemed 
necessary,  applicant  requesto  it  be  hdd 
at  Uttle  Rock,  Ark.,  or  Memphis.  Tenn. 

No.  MC  74647  (Sd>-No.  13),  filed  Oc- 
tober 16.  1971.  Applicant:  PA8CX>  SAL- 
VINO,  doing  business  as  P.  SALVINO 
TRANSPORT.  6615  Corson  Avenue 
South.  Seattle.  WA  96108.  AppUcant's 
repreeentotlve:  Jos^ih  O.  Eaip.  411  Lyon 
Building.  Seattle,  WA  96104.  Authortty 
soui^t  to  operate  as  a  contract  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporttag:  Paper  or  pulpboard.  not 
oomvated.  from  Tsooma,  Wash.,  to 
Canby,  Oreg.,  under  contract  with  Con- 
tataar  Corp.  of  America.  Notb:  If  a 
bearing  is  deemed  necessary,  appUcant 
requesto  it  be  hdd  at  SeatUe.  Wash. 

No.  MC  82492  (Sub-No.  61).  filed  Oc- 
tober 19.  1971.  Applicant:  MICHIOAN  ft  ' 
NEBRASKA  TRANSIT  CO.,  INC.,  2109 
Olmstead  Road.  Kalamasoo,  MI  49003. 
Applicant'*  repreaentoUve:  WllUam  C. 
Harria.  Post  Office  Box  2053.  Kalamaaoo. 
MI  49003.  Authority  sought  to  <verate  as 
a  coatmoa  carrier,  by  motor  vehlde,  over 
Irregular  routes,  transporting:  Meats. 
meat  produeU  and  meat  bvproducts.  and 
artides  distrHmted  by  meat  packing- 
houtea  as  described  ta  sections  A  and  C 
of  appendix  1  to  the  report  ta  Descrip- 
MoM  ta  Jfotor  Carrier  CerUUates.  61 
M.C.C.  209  and  766  (onept  hides  and 
commodities  ta  bulk) .  from  Fronont  and 
Omaha.  Nebr..  to  Covington  and  Louis- 
ville, Ky..  and  potato  ta  Indiana.  Michi- 
gan, and  Ohio,  restitoted  to  traflic  orlg- 
taMting  at  the  named  origtas  and  dss- 
ttaed  to  the  named  dmtinatkm  territory. 
Notb:  Common  control  may  be  tavolved. 
If  a  hearing  is  deemed  necessary.  ap- 
pUcant requesto  it  be  hdd  at  Omaha, 
Ndv. 
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No.  MC  82841  (Sid>-No.  86) .  filed  Oc- 
tober 23. 1971.  AppUcant:  HUNT  TRANS- 
PORTATION. INC.,  801  Uvestock  Ex- 
change Building.  Omaha,  Nebr.  68107. 
AppUcant's    representative:    Donald   L. 


NOTICiS 

neeota,  Aricanaas.  Bfflssouri.  Wisconsin, 
Kansas.  Oklahoma,  Oeorgia.  North 
CaroUna,  South  Carolina.  Texas, 
NObraska,  Tioiiiiiana,  Mlsdsdi^il.  Ata- 
Fiorida,   Tennessee,    and  Kcn- 


not  be  tacked  with  ito  existtag  authority. 
Common  control  and  dual  operatlans 
may  be  tavdved.  If  a  hearing  la  dasmed 
nacessary,  appUcant  requesto  it  be  hdd 
at  Memphis.  Tenn. 


by  motor  vehlde,  over  InegUlar  routes, 
transporting:  Food$tu§$,  tnm  polnto  ta 
New  Mexico  to  pdnto  ta  Artaana  said 
CaUfonda.  Notb:  AppUoant  states  that 
the  requeded  authority  eannot  be  taehed 
mttiy  ita  adsUnc  autboelly.  D  a  heaitng 


No.  MC  106885  (Sub-No.  20).  filed 
Oetabar  H  1971.  AugMmai:  HTMAN 
FBaKnETWASBl  INC..  3600  Pzkir  Ave- 
nue North.  8L  Paid.  MH  56113.  AppU- 
oant^ itiauiaiilaliiii  WHUaa  S.  Roeen. 
Building.  St  FMil,  Minn. 
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bUlttos  are  cautioned  that  f  aUure  to  op- 
poao  tba  applicattkm  may  ramlt  ta  an 
umaatrieted  grant  of  authority.  If  a 
hT»»*"g  Is  flnwrnnil  neceesary,  applicant 
iiMliMBls  It  be  hdd  at  Washington,  D.C.. 
or  nvt  Worth.  Tta. 
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Mo.  MC  82841  (Sub-No.  86) .  filed  Oc- 
tober 22, 1071.  Applicant:  HUNT  TRANS- 
PORTATION. INC.,  801  Uvestock  Ex- 
change Building.  Omaha.  Nebr.  68107. 
Applicant's  representative:  Donald  L. 
Stem,  530  Utalvac  Building.  7100  West 
Cmter  Road,  Omaha.  NS  68106.  Author- 
ity sought  to  operate  as  a  common  car- 
rier, by  motor  vehicle,  over  irregular 
routes.  tranqTorting:  Foundry  equip- 
ment.  from  Kewanee.  HI.,  to  points  in 
Alabama.  Arkansas,  California,  Indiana, 
Iowa.  Kentucky.  Massachusetts.  BClchi- 
gan.  New  York,  Ohio.  Pennsylvania.  Ten- 
nessee, Texas,  and  Wisconsin.  Non:  Ap- 
plicant states  that  the  requested  author- 
ity cannot  be  tacked  with  its  existing  au- 
thority. If  a  hearing  is  deemed  necessary, 
applicant  lequests  it  be  hdd  at  Chicago, 
m.,  or  Omaha.  Nebr. 

No.  MC  82841  (Sub-No.  87).  filed  Oc- 
tober 22. 1971.  Applicant :  HDNT  TRANS- 
PORTATION. INC.,  801  Uvestock  Bx- 
ctaange  BuUding.  Omaha,  Nebr.  68107. 
Applicant's  representative:  Donald  L. 
Stem.  530  Univac  Building.  7100  West 
Center  Road.  Omaha.  NS  68106.  Author- 
ity sought  to  operate  as  a  eommom  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transpm'ting:  Agricultural  ma- 
cMnent  and  porta  and  ael/ -propelled 
sanitari/  equipment  and  parU.  from 
Ciuiaa,  Iowa,  to  points  in  the  United 
States  Inctiid^ng  the  District  of  Columbia 
(excluding  Alaska  and  Hawaii) .  Restric- 
tion: RestilctMl  to  traflle  originating  at 
Hagie  Manufacturing  Co.  Nora:  Appli- 
cant states  that  the  requested  author- 
ity cannot  be  tacked  with  its  existing 
authority.  If  a  hearing  Is  deemed  neces- 
sary, applicant  requests  it  be  held  at 
Omaha.  Nebr..  or  Des  MOines,  Iowa. 

No.  MC  83539  (Sub-No,  320).  filed 
October  18.  1971.  Applicant:  C  ft  H 
TRANSPORTATION  CO..  INC..  1936- 
2010  West  Commerce  Street.  Post  Office 
Box  5976.  Dallas.  TX  75222.  AppUcant's 
representative:  Thomas  S.  James  (same 
address  as  above).  Authmity  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  tranivort- 
Ing:  Portieleboard.  from  DiboU.  Tex„  to 
points  in  Arkansas.  Delaware.  Georgia. 
nUnols,  Indiana.  Iowa.  Kansas.  Ken- 
tucky. Louisiana.  Maryland.  Michigan. 
Minnesota.  Missouri,  Nebraska.  New  Jer- 
sey. New  Mexico.  New  York.  Ohio.  CMcla- 
homa.  Pennsylvania,  l^nnessee.  Ylrginia, 
West  Vtrdnla.  WlsconslH.  and  the  Dis- 
trict ot  Columbia.  Non:  Api^cant  states 
that  the  requested  authority  cannot  be 
tacked  with  its  existing  authc^ty.  Com- 
mon etmtrol  may  be  involved.  If  a  hearing 
is  deemed  necessary,  applicant  requests  it 
be  htid  at  Dallas.  Tex. 

No.  MC  87720  (Sub-No.  117).  filed 
October  18.  1971.  Applicant:  BASS 
TRANSPORTATION  CO..  INC..  Old 
Croton  Road.  Plemlngton.  N.J.  08822. 
AppUoant'B  representative:  Bert  CoUins, 
140  Cedar  Street.  New  Yoi^  NY  10008. 
Authortty  sought  to  («>e>ate  as  a  conCroce 
carrier,  by  motor  vehicle,  over  irregular 
routes,  tranmtorting:  (1)  Plastic /Um  and 
sfieeting.  from  Nixon.  N  J.,  to  points  In 
Maine.  Vermont,  New  Hampshire.  Otdo, 
TTHnniK  ttmI<i^"*»  Michigan,  Iowa,  Min- 
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neeota.  Arkansas.  Missouri,  Wtaconsin, 
w.^.mm  Oklahoma,  Gtaoirgia,  NOrth 
Carolina.  South  Carolina,  Texas. 
Nebraska,  Tioiiiiiana,  MlarissiMil.  Ala- 
bama. Florida,  Tennessee,  and.  Ken- 
tucky: and  (2)  matwrtals  and  supplies 
used  in  the  manufacture  and  sale  at  ttte 
above  commodities  (except  in  bulk), 
from  the  above-dsserlbed  destination 
territory  to  Nixon.  NJ.,  and  returned 
a$td  refected  $ktpment»  in  the  reverse 
direction.  Restriction:  Tlie  proposed 
service  to  be  imder  contract  with  Ten- 
neeo  Chemicals.  Uu:.,  a  suhstrtiary  of 
Tsnneeo,  Ihe.  Noxs:  AstpUcuat  has  com- 
mmi  earrier  authority  pending  undn  MC 
136684  Sub  1.  Nor:  If  a  hearing  is 
deemed  necessary,  amdicant  requests  It 
be  held  at  Washington,  D.C. 

No.  MC  88161  (Sub-NO.  85),  filed  Oc- 
tober 25,  1971.  Applicant:  INLAND 
TRANSPORTATION  CO..  INC..  6787 
Corson  Avenue  South.  Seattle,  WA  98108. 
AKdleanfs  rmresentative:  Stephen  A. 
Cole  (same  address  as  appUcant).  Au- 
thortty sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  tranmorttng:  Formaldehwd*.  rst- 
Ins.  and  methanol.  ttOKld.  in  bulk,  in  tank 
v^ilelaB.  tram  points  in  Missoula  County, 
Mont.,  to  points  in  Idaho.  NOra:  Appli- 
cant statss  that  the  reqossted  anttaority 
cannot  be  tacked  with  its  existing  au- 
thority. H  a  hearing  la  deemed  naesMary. 
applicant  loqnssts  it  be  hdd  at  Seattle  or 
Spokane.  Wash. 

No.  MC  100666  (Sub-No.  203) .  ffled  Oc- 
tober 2S.  1971.  Applicant:  MELTON 
'limC'K.  LINES.  nfC  Post  OflJce  Box 
7666.  Shreveport.  LA  71107.  AppUcant's 
representative:  Wilbum  L.  Williamson. 
280  National  Foundatian  Life.  3535 
Northwest  58th.  Oklahoma  City.  OK 
73112.  Authority  sought  to  (qjerate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Uretfiane 
and  urethane  products,  urethane  roofing 
and  insulation,  and  materials,  used  in  the 
installation  thereof,  from  the  plantsite 
of  the  FhiUp  Carey  Co..  Division  of  Pan- 
acea Corp..  at  or  near  EUzabethtown. 
Ky..  to  points  in  Alahama.  Arkansas, 
Colorado.  Florida.  Georgia.  Iowa.  Kansas. 
Louisiana.  Mississippi.  Missouri.  N^^- 
ka.  North  Candina.  Ncvth  Vakotm,  OkU- 
homa.  South  CanAlna.  South  Dakota, 
Ttamessee,  and  Texas.  Non:  AppUeaat 
states  that  the  requested  authority  can- 
not be  tacked  with  its  existing  authority. 
If  a  hearing  is  deemed  neoeesary.  iMDPll- 
cant  requests  it  be  held  at  Cincinnati. 
Ohio,  or  Louisville.  Ky. 

No.  MC  106398  (Sub-No.  562).  filed 
October  25.  1971.  Applicant:  NATIONAL 
TRAILER  CONVOY.  INC..  1926  Na- 
tional Plaza.  Tl^Lsa,  OS  74U1.  Appli- 
cant's representative:  Leonard  A.  Jask- 
iewlcz,  1730  M  Street  NW.,  Suite  601. 
Washhigton,  DC  20086.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  tranqwrt- 
Ing:  TyaUers.  designed  to  be  drawn  by 
passenger  automobiles,  in  initial  move- 
ments, from  lisard  County.  Arte.,  to 
points  in  the  united  States  (exc«>t 
Alaska  and  Hawaii).  Nora:  Applicant 
states  that  the  requested  authority  can- 


not be  tacked  with  iU  existing  authority. 
Common  control  and  dual  operatlans 
may  be  involved.  If  a  hearing  is  dasmed 
nacsssary,  applicant  requests  it  be  held 
at  Memphis.  Ttnn. 

NO.  MC  106880  (8ub-Na  41) .  filed  Oc- 
tober 18,  1971.  Applicant:  RI(K3S  POOD 
EZPRBBS,  mC..  Post  Ofllce  Box  26, 
West  Monroe  Street,  New  BreoMn,  OH 
45869.  Applleanrs  repreamtativv:  Car- 
roll V.  Lewis,  122  East  North  Street.  Sid- 
ney. OH  45865.  Authority  sought  to  op- 
omte  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Froten  fooda.  from  Mattoon.  HI^ 
to  points  hi  Connecticut.  IMaware. 
Maine.  Maryland.  MasMchuMtts.  Mew 
Hampshlro,  New  Jersey.  New  York.  Ohio. 
Ponnsylvanla.  Rhode  island,  Vermont. 
Vitginia,  West  Vhnginia.  and  the  Dlstriet 
of  Columbia,  restricted  to  traffic  originat- 
ing at  Mattoon.  HI.,  and  destined  to  the 
above-named  destination  points.  Note: 
Common  contnd  may  be  involved.  If  a 
hearing  is  deemed  necessary,  apidlcant 
requests  it  be  held  at  Chicago,  m..  or 
Washington.  D.C. 

No.  MC  107002  (Sub-No.  411).  filed 
October  14,  1971.  Applicant:  MZLLKR 
TBANSPaBTEBS.  INC„  Post  OOoe  Box 
1123.  UjS.  Highway  80  West,  Jackson.  MS 
39205.  Applicant's  reprseentativ;  H.  D. 
Miller,  Jr..  Poet  OfSoa  Box  28667.  Jack- 
son. MS  39205.  Authority  sought  to  oper- 
ate as  a  common  aurier.  by  motor  ve- 
hicle, over  irregular  routes,  transporting: 
Petroleum  and  petroleum  products,  in 
bulk,  in  tank  vdaldes,  from  Tuscaloosa. 
Ala.,  to  points  in  Georgia,  North  Caro- 
lina. South  Carolina,  and  Tennessee. 
Non:  Applicant  states  no  dimllcate  au- 
thority is  sought.  It  further  stetes  that 
althou^  tacking  would  be  poMlUo  at 
Memphis,  Tenn„  applicant  can  presently 
render  the  same  service  over  direct  routes 
by  combining  presently  held  authorities. 
If  a  hearing  is  deemed  necessary,  vnpU- 
cant  requests  it  be  hdd  at  Birmingham. 
Ala. 

No.  MC  108207  (Sub-No.  336).  filed 
October  1,  1971.  AppUcant:  FROGCBN 
POOD  EXPRBB8.  318  Cadls  Street. 
75207.  Post  Office  Box  5888.  Dallas.  TX. 
75222.  AppUcant's  repreeentatlvo:  J.  B. 
Ham  (same  address  as  appUcant).  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vdUde,  over  irregular 
routes.  tnuusKMtlng:  Meat,  meat  prod- 
ucts., meat  In/products,  and  arttOes  dis- 
trOnOed  by  meat  packinghouses,  as 
described  in  sections  A  and  C  of  appen- 
dix 1  to  the  report  in  Descriptions  in 
Motor  Carrier  CerUficatet  61 ILCX:.  209 
and  766.  from  New  Orleans.  La.,  to  points 
in  BCisslssippL  Nora:  Applicant  states  it 
proposes  to  tack  with  ita  Sub  12  to  per- 
form a  through  service  to  points  in 
Mississippi.  New  Orleans*  and  Louisiana. 
If  a  hearing  is  deemed  necessary.  appU- 
cant requests  it  be  held  at  New  Orleans. 
La.,  or  Fort  Worth.  Tn. 

No.  MC  108207  (Sub-No.  337).  fUed 
October  18.  1971.  AppUcant:  FROZEN 
FOOD  EXPRSB8,  INC..  318  Cadls  Street, 
Foot  OIBoe  Box  5888,  DaUaa.  TX  ISStt. 
Apjrtlcant's  npresantatlvo:  J.  B.  Ham 
(same  address  as  apidicant).  Authority 
soui^t  to  operate  as  a  common  carrier. 


by  motor  vatalde,  over  Izregolar  rontai. 
transporting:  Foodst«#«,  txom  points  In 
New  Meodoo  to  points  In  Ariaona  snd 
CaUforala.  Non:  AppHeant  stiAas  that 
the  requeued  auttMrlty  eanna*  be  larilif  rl 
with  ita  ealathig  aitfbeitlr-  H  aheaitog 
Is  deemed  neeessary.  andtaaat  noneito 
it  be  brid  at  Santo  Fe.  N.  Hex,  or  Fort 
Worth.  Tte. 

No  MC  10040  (Bub-No.  23),  filed 
November  L  1071.  Applicant:  HANKY 
TRU(7K  LINX,  a  oocponitlan.  3219  Cettar 
Street.  FOMst  Onnw,  OR.  AppUcant's  TBp- 
tBSontat*Tr-  lAwrenoe  V.  Smart.  Jr..  419 
Northwest  28d  Avenue.  Portland.  <^ 
97210.  Autboitty  sou^t  to  operate  as  a 
common  eorrter.  bar  motor  ntoida.  m 
inegular  routes*  transporting:  P^.  cal- 
vert.  highway  guard  raa.aMdMaatHiaMd 
hardware  there/or.  fron  potnts  In  Wash- 
ington  COuntr.  Orsg,.  to  pointo  to  and 
north  of  Meodoeiiio  Lake.  Oohiia.  Sutter. 

^Plaeer  Countisa.  Calif.  Non^Ap^ 
cant  statss  that  the  imutsted  auUiortty 
cannot  be  taoked  with  Its  oxistlng  au- 
thority.  If  a  hearing  Is  deemed  neceMary, 
appUcant  requests  it  be  held  at  Portland. 
Oreg. 

No.  MC  108449  ^Sub-Ro.  314).  filed 
October  22.  1971.  AppBeant:  INpiAN- 
HBAD  -niDCK  UNK.  IMC..  1947  West 

County  Boad  C.  «•  $«»»•  J"  »"»;„^ 
pUcant's  ifvnaentative:  W.  A.  MyUen- 
beck  (same  address  as  above).  Authority 
aou^it  to  operate  as  a  common  comer, 
br  motor  voblole.  over  toegUlar  routes, 
trvnsportlng:  Commodttics^ln bulk,  hav- 
ing gn  immwtlatft  prior  or  subsaouent 
movcmant  over  the  Umm  at  the  Chicago 
and  Northwestern  Raflway.  betoreaa 
points  in  "T""****!  lOwa,  Kaaaas.  upver 
Hift^'g*^",  Mtoneeota.  Nabraska*  North 
Dakota.  South  Dakota.  WlaDOoHn.  lll»- 
souri.  and  Wyoming.  Mon:  Applicant 
statM  that  the  requested  •«5<»*Sr  am 
be  taffkwl  with  its  existing  authority  out 
indleatce  that  It  has  no  present  totention 

to  t»f*  and  therefore  does  not  Identify 
the  points  or  Utiltoriea  irtileh  can  be 
served  ttirough  tacking.  Psrsosis  inter- 
ested in  the  taddng  poesHfllties  are  oau- 
tioned  teat  fafluro  to  oppose  the  appM; 
cation  may  lesolt  to  an  uniestrieten 
grant  of  aottaortty.  H  a  li««tog  !■ 
deemed  neeessary.  oppttoant  requesto  it 
be  held  at  Chlea«o.  m..  or  MInneapoHs. 
Minn. 

No.  MC  108703  (8dl>-M0.  26).  filed 
October  29,  1971.  ApsiUcant:  LEE  ft 
EASTES  TANK  UMEB,  INC..  2418  Air- 
port Way  South.  Seattle.  WA  98184. 
Applicant's  lepreeentattve:  Jerrold  L. 
Sharp  (flame  address  u  andlcaDt).  Au- 
thority sought  to  opoRate  as  a  common 
carrier,  by  motor  vehldie.  over  irrecular 
routes,  transporting:  Aeaitfaal  Anel  oO. 
rood  ott.  diut  oa  and  atvluM,  to  bulk,  to 
tank  vtfiides.  from  Spokana,  Wash.,  to 
points  m  ttiat  part  at  Idaho  in  and  north 
of  the  southern  boundary  of  Idaho 
County,  man:  Apptteant  otataa  ttiat  the 
requested  authority  eannoi  be  tadced 
with  Ita  s^sttag  aothorMy.  If  a  bearing 
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it  be  held  at 


No. 


D.C. 


NoncB 

No.  MC  106885  (8ub-No.  20).  filed 
OetoiMr  H  19TL  Andtaaat:  HYMAN 
PBIimTWAXBl  nC..  2890  Prior  Av»- 
niw  North.  8t  Paid.  MH  58118.  Appli- 
oank^  maimisilsliiii  WHliaa  8.  Booan. 
8»  Oabem  Building.  St  Paul  Minn. 
SU09.  Authority  songi*  to  operate  as  a 
common  carrier,  by  motor  vehiele,  over 
regular  rontea,  tcansparttng:  Oeneral 
commfMHffff  (exoept  those  of  unueual 
valnsk  high  exploslveB.  household  goods 
as  diftoad  by  the  commission,  commodl- 
tjcs  in  bulk,  oonunoditias  requhlng  spe- 
cial tir««r«»««"t  and  thoee  tojurious  or 
contaminating  to  other  lading),  between 
Watwtown  and  Sk>ux  Falls.  S.  Dak.,  with 
servtee  authorlaed  at  the  intermediate 
point  of  BrooklnsB.  8.  Dak.,  over  the  fol- 
lowing routae:  (1)  rnm  Watertown. 
of«r  UJB.  Hlgbway  313  to  JnnetlaB  with 
mtwaiate  RIgtawny  29;  tbenee  over  m- 
teretate  Highway  29  to  Sioux  Falls. 
8.  Dak.,  and  return  over  tlio  oame  route: 
and  (3)  from  Watertown.  8.  Dak.,  over 
UJB.  Highway  81  to  Junetlan  with  VB. 
lagtxmar  14.  tbenee  over  UJB.  mgliway 
14  to  Brooktofi.  S.  Dak.,  tbenee  orer 
mterstata  Highway  29  to  Sleux  Falls. 
S.  Dale  and  return  over  the  same  route. 
Non:  n  a  hearing  is  deemed  neoeesary. 
,rr^tfp«t  requests  It  be  held  at  Mtone- 
tagbUa,  Minn.,  or  ffioux  Falls.  8.  Dak. 

Na  MC  110098  (8ld>-N0.  120).  filed 
October  26.  1971.  Appttcant:  ZERO  RB- 
raUIBRAIED  UNBB,  a  corporation. 
1400  Adcarman  Boad.  Post  Ofllce  Box 
20380.  San  Antonio.  TK  78320.  Appli- 
canfe  repreeentatlve:  Donald  L.  Stem. 
530  Univac  BuUdtog.  7100  West  Center 
Boad.  Omaha.  NE  68106.  Authority 
aougbt  to  operate  as  a  common  earrier. 
by  motor  vehicle,  over  Irregidar  rootes. 
tramvertlng:  Meats,  meat  prodmels. 
utamthyproduets.aMdartia«s  distributed 
b«  moat  ]Mcfcin«*oicses.  m  dsecribed  to 
seettosu  A  and  C  of  appendix  I  to  tfao 
report  to  Deser^fioas  in  Motor  Carrier 
CertUlmtee.  81  M.CJC.  309  and  766  (ex- 
cept Iddw  and  eonuaodttles  to  bulk). 
tram  Watsrloo  asid  OoluBibus  Junction. 
Iowa,  to  potots  to  OUataoma,  reetrieted 
to  trafle  originatiiw  at  Waterloo  and 
rwii— »«■  jnoDtlosw  Iowa.  Non:  AppU- 
cant states  that  the  luiiMlnrl  authority 
eonnet  be  tasked  with  its  eaistlng  au- 
tfaoslty.  If  a  bsaiing  Is  deemed  neoeesary. 
fgFrli<y*  irwaaie  it  bn  hrii  r"  ■" — *^ 
Nebr.,  or  Des  Mdnes.  lowm. 

Mo.  MC  110S2S  (Sob-Mo.  1011).  filed 
October  29. 1971.  Apidlcant:  CHEMICAL 
LEAMAN  TANK  LINEB.  INC..  520  Bast 
TanrsBtrr  Avenue.  Dowulugtown.  PA 
19198.       AppUeaotli       rwresentattve: 

J.  CKtai  (same  address  as 

»).  AntlMrity  sonant  to  operate  as  a 
oorrier.  by  motor  veMde.  over 
imcular  imdni.  tnuMpertIng:  Murimtie 
acM.  to  bidk.  to  tank  v«lild68.  from  FOKt 
Worth.  Tbol.  to  Healdhw.  Okla.  Non: 
4rr»*#iMiA  statee  that  tbe  leqmeUd  au- 
tiMrtly  can  ba  taefeed  with  its  existing 
authority  bat  iiidle«te6  that  It  baa  no 
lUToont  totsntlen  to  tack  and  therefore 
dose  not  identify  the  paints  or  territories 

wiilch  can  be  served  through  tacking. 
Perwrns  totereeted  to  tbe  tacking  poori- 
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bllUiaB  are  cautioned  that  f  aUure  to  op- 
pooa  tbe  apiJkaitkm  may  raonlt  to  an 
uniastrietad  grant  of  authority.  If  a 
bsorlng  is  annmnil  neoeesary.  applicant 
iiinsals  it  be  held  at  Washington,  D.C, 
or  Fort  Worth.  Tboc 

No.  MC  113367  (Sub-No.  274),  filed 
Ootoiiar  90,  1971.  AppUcant:  CENTRAL 
*  SOUTHERN  THUCK  LINES,  INC.,  312 
West  Iforris  Street,  Caseyvffle,  IL  62333. 
Appilesnfs  repreeentatlve:  Lawrenoe  A. 
Flsebsr  (same  addrem  as  appUcant). 
Autbority  sought  to  opsrate  as  a  com- 
mon carrier,  by  motor  vetdde.  orer  ir- 


„^^,~F.  from  NastaviUe.  Tnan..  to  potnts 
to  mtaMla,  WlBOonsln.  Mlnneento,  Iowa, 
.Eanas,  and  Nebraska.  Non: 
I  control  may  be  Involved.  Appdi- 

It  states  tiiat  the  requested  antttMity 

cannot  be  tacked  with  its  existing  au- 
thority. If  a  hearing  is  deemed  neeeesary. 
appileaat  requesU  it  be  held  at  St  Loulfl. 
Mo.,  or  Madnrille,  Tenn. 

No.  MC  118363  (Sub-No.  234),  filed 
October  26.  1971.  AppUcant:  EUjS- 
WORTH  FREIGHT  UNES.  INC.,  310 
East  Broadway.  Bagle  Grove.  lA  50633. 
Applicant's  repreeentotlve:  MUton  D. 
Adams.  1109%  Eighth  Avenue  NE..  Box 
592.  Austin.  MN  66912.  Authority  sought 
to  opsrate  as  a  eoatmon  carrier,  fay  motor 
vehlde.  over  Irregular  routes,  transport- 
ing: Meat,  meat  products,  meat  byprod- 
ucts amd  arttOes  distrtbuted  by  meat 
paekimokomaes  (except  hides  and  com- 
modities in  bulk) .  as  deflnert  in  aecttoia 
A  and  C  of  tUTfiHl**  l  to  the  report  in 
Bsserlpfioiu  in  Jfotor  Carrier  Certifi- 
cates. 61  MCjC.  209  and  766.  from  the 
Pf«»%^rt»  and  storage  facilities  utmaed 
fay  Wilson  Stodair  Co..  located  at  Des 
Molnaa.  Iowa,  to  potots  to  Indiana,  kllch- 
igan.  and  Ohio.  Restriction:  Restricted  to 
the  transportatian  of  tralBe  originating 
at  tbe  named  origto  and  destined  to  the 
named  clretlnstinm  Non:  If  a  hearing  is 
deemed  neeessazy.  appUcant  requests  it 
be  held  at  Chicago,  m..  or  Des  Moines. 
lOwa. 

No.  MC  113362  (Sub-No.  225).  filed 
October  29.  1971.  Apidieent:  ELLS- 
WOBTH  niEIGHT  LINEB.  INC..  310 
East  Broadway.  Eagle  Grove.  lA  50633. 
AppilOMit's  repreeentative:  Milton  D. 
AdanM.  UM^k  Eighth  Strert  NE..  Box 
562.  Austin.  MN  56912.  Autbority  sought 
to  operate  as  a  contmon  oorrier,  by  motor 
voiikle.  over  irregular  routes,  tranmort- 
ing:  Froaen  foodstuffs.'trom  New  Hamp- 
ton. Iowa,  to  points  in  Connecticut,  Dela- 
ware, Maine.  MSdTland,  Massachusetts. 
Htm  BknVMtatre,  Mew  Jera«r,  Mew  York, 
Fnnsylvania.  Rhode  Island.  Vermont. 
Virginia.  West  Virginia,  and  tbe  District 
or  ^^"^r— ***  restrtrted  to  stxtpnoenU 
Originating  at  the  piantsites  and  fadU- 
tles  of  mtohcDs  of  Sara  Lee  at  New 
TT^iwptow  lowa.  Non:  Applicant  states 
that  the  requested  autixwity  cannot  be 
ta^Bd  with  its  eadsttog  auttiority.  If  a 
heaitaf  U  deemed  necesmry.  applicant 
requests  it  be  held  at  Chicago,  m. 

NO.  MC  113496  (8Ub-N0.  52).  fUed 
Oetober  26. 1971.  AppUcant:  GREGORY 
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HEAVY  HAULERS.  INC..  51  Oldham 
Street.  Port  Oflloe  Box  60628.  Nashville, 
TN  37306.  AppUcant's  repreaentatlva: 
Wilmer  B.  HIU,  706  MOLaehlen  Bank 


NOTICSS 

corrier.by  motor  vehicle,  over  toregular 
routes,  tranoportlng:  Frosen  meat,  from 
WUmington,  Del.,  to  petots  to  Colarado, 
Connectleut,    vn«»«"»«,    Ibdiana.    Iowa, 


««'•«*««      ILTaain^ttlll. 


rert  of  tbe  application  remains  as  pre- 
viously pubUahed. 

No.  BfC   114274   (8ub-M0.   17).  filed 
Oetober  14.  1971.  AppUcant:  VTTALIS 


No.   UC    116014    (8l*-No.   66).   ___  -— -— 

Oetdier  18.  1971.  Aivlieant:  OLEVER  netbe 

i^SJiMa coMPAiirnwD, Foot «-  n-»- 
flce  BOX  58.  ake:  Lwingtgtt  Boad.  Wto 

chestsr.  KY  46991.  Apgdleaaitls  rspre-  Wash. 


28613 

wllhite  SKlsttaw  authority  but  to- 

flMt  it  Ims  no  preeant  intentliwi 

and  therefore  does  not  identify 

or  terrttoriea  wfedch  can  be 

aektog.  Permns  toter- 

m  tbe  taddng  posslNlities  are 


22642 

HEAVY  HAULERS,  INC..  51  Oldham 
Street.  Poet  Offloe  Box  00628.  NuhvUle. 
TN  31306.  AppUeant's  repreaentatlve: 
winner  B.  HUl,  705  IfcTjmhlen  Bank 
BuUdlng.  666  llth  Street  NW..  Waalilnv- 
too.  DC  aoooi.  Authortty  sougbt  to  oper- 
ate aa  a  common  carrier,  by  motor  ve- 
lilele.  over  Irregular  routee,  transport- 
ing: Contractors'  machinery  and  eouip- 
ment.  not  limited  to  such  commodities 
as  an  Intended  sOlely  for  use  by  con- 
tractors, between  points  In  Alabama. 
Florida.  Georgia,  North  Caixdlna.  South 
Carolina,  and  Tennessee.  Non:  Appli- 
cant states  that  the  requested  authority 
can  be  tacked  with  Its  existing  authority 
but  Indicates  that  It  has  no  jtreaent  in- 
ttmtlqn  to  tack  and  therefore  does  not 
Mf^tiff  the  points  or  territcnIeB  which 
can  be  served  through  taddng.  Persons 
Interested  In  the  tacking  possibilities  are 
cautioned  that  failure  to  oppose  the 
application  may  result  In  an  unrestricted 
grant  of  authority.  No  duplicating  au- 
thority Is  sought.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Atlanta.  Oa..  or  Washington.  D.C. 

No.  MC  113635  (Sub-No.  23),  filed 
October  18.  1971.  Applicant:  A  ft  W 
TRXTCKINa  CO..  INC..  Route  5.  Box  900. 
Mosinee.  WI  54455.  Applicant's  repre- 
sentative: John  J.  Altenburg  (same  ad- 
dress as  applicant) .  Authority  sought  to 
opoate  as  a  common  carrier,  by  motor 
vthitte.  over  irregular  routes,  transport- 
ing: Meats,  meat  products  and  meat  by- 
products, artUAes  distributed  by  meat 
padOnofumses.  and  such  commodities  as 
are  used  by  meatpackers  In  the  conduct 
of  their  bustness  when  destined  to  and 
for  use  by  meatpackers  as  defined  by  the 
Commission  (except  commodities  In 
bulk  in  tank  vehicles^  and  hides),  be- 
tween plant  and  warehouse  facilities  of 
the  Dubuque  Packing  Co..  Dubuque. 
Iowa,  and  Duluth.  Minn.:  and  (2)  from 
points  in  Wisconsin  to  Dubuque,  Iowa. 
Non:  Applicant  states  that  the  re- 
quested authority  cannot  be  tacked  with 
Its  existing  authority.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Bfdnneapolis  or  St  Paul.  Minn. 

NO.  MC  113678  (Sub-No.  441) .  filed  Oc- 
•  tober  25, 1971.  Applicant:  CURTIS.  INC., 
Post  OfBce  Box  16004.  Stockyard  Statioo. 
Denver.  CO  80216.  Applicant's  represent- 
ative: Duane  W.  Acklie.  521  South  14th. 
Llnooln.  NE  68501.  Authority  sou^t  to 
operate  as  a  comTnoii  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Frozen  foods,  from  Mattoon.  Bl..  to 
pcrints  in  Arlaona,  Califomia,  Odorado. 
Elansas.  New  Mtoxlco.  Nevada.  Oklahoma. 
Texas.  Utah,  and  Washington,  restricted 
to  traffic  originating  at  Mattoon.  Bl..  and 
destined  to  the  States  named.  Note:  If  a 
hearing  la  deemed  necessary,  applicant 
requests  it  be  held  at  Chicago.  Bl..  or 
Denver,  CtAo. 

No.  MC  113843  (Sub-No.  177) .  lUed  Oc- 
tober 18,  1971.  ACT)llcant:  REPRKh- 
ERATED  FOOD  EXPRESS,  INC.,  316 
Summer  Street,  Boston.  MA  02210.  Ap- 
plicant's representative:  Lawrence  T. 
Shetlff  (same  address  as  applicant) .  Au- 
thority sought  to  operate  as  a  common 
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carrier.hr  motor  vehicle,  over  irregular 
roatm,  tranapmilng:  Froeen  meat,  from 
WUmJngtan,  Del.,  to  petnti  tn  Colorado, 
Conneetkiut,  t"***"**,  Ibdlana.  Iowa, 
ff-ginTT-.  Kentucky.  Maine,  Massaohu- 
aetts,  M*«Hig««,  Minnesota,  Missouri. 
Nebraska.  NOw  Hampshire,  New  York. 
Ohio.  (Alabama.  Pennsylvania,  Rhode 
Island.  Vermont.  Wisconsin,  and  the  Dls- 
ttlot  of  Columbia.  Non:  Apidieant  states 
that  the  requested  authnrity  cannot  be 
tacked  with  its  existing  authority.  Com- 
mon control  may  be  involved.  If  a  hear- 
ing is  deemed  necessary.  wpUcant  re- 
quests It  be  hdd  at  Boston.  MMs. 

No.  MC  114004  (Sub-No.  112) .  filed  Oc- 
tober 18.  1971.  Applicant:  CHANDLER 
TRAILER  CONVOY,  INC.,  8828  Now 
Benton  Highway.  Little  Rook,  AR  72209. 
Applicant's  representative:  Winston 
Chandler.  Jr,  (same  address  as  appli- 
cant). Authority  soui^t  to  operate  as  a 
common  corrter,  by  motor  '^ieJ'j^o^ 
irregular  routes,  tranoxurtlng  (1)  Trau- 
ers  designed  to  be  drawn  by  passenger 
automobiles  and  bntbUnos.  in  sections, 
mounted  on  wheeled  underoaRlages  in 
initial  movemmts.  from  points  in  Char- 
lotte County,  Va^  to  points  in  the  Uhlted 
States  (including  Alaska,  but  excluding 
Hawaii),  and  (2)  buiUUngs.  in  seotlans. 
mounted  on  wheded  undercarriages  in 
initial  movements,  from  potnts  in  Meck- 
lenburg County  (exca>t  South  BUI) .  Va.. 
to  points  in  the  Uhlted  States  (including 
Alaska,  but  wrff^w11"g  Hawaii).  Nots: 
Applicant  states  that  the  requested  au- 
thority cannot  be  tacked  with  its  existing 
authority.  If  a  hearing  is  denned  neces- 
sary, applicant  requests  it  be  held  at 
Richmond.  Va. 

No.  MC  114106  (Sub-No.  87) ,  filed  Oc- 
tober 22.  1971.  Applicant:  MAYBELLE 
TRANSPORT  COMPANY,  a  corporation. 
Box  849,  Lexington,  NC  27292.  Appli- 
cant's r^nesentattve:  Robert  BC  Slelaly. 
1819  H  Street  NW..  Washington.  DC 
20006.  Authority  soui^t  to  (derate  as  a 
common  carrier,  by  motor  vehicle,  ow 
irregular  routes,  transporting:  Hydroted 
alumina,  from  Klnc  Cred^  S.C..  to  points 
in  Georgia.  North  Carolina.  South  Caro- 
lina, and  Virginia.  NOn:  Applicant  states 
that  the  requested  authority  cannot  be 
tacked  with  its  existing  authority.  Appli- 
cant holds  contract  carrier  authority 
undo:  MC  116176  and  subs,  therefore 
dual  operations  may  be  involved.  Com- 
mon control  may  also  be  involved.  If  a 
hearing  is  deemed  necessary,  apidlcant 
lequeets  it  be  hdd  at  Washington.  DX;. 

No.  MC  114211  (Sub-No.  160)  (Correc- 
tion) .  filed  September  16, 1971,  published 
in  the  PiDSBAL  Rrcisna  issue  of  Octo- 
ber 15.  1971.  and  republished  in  .part  as 
corrected  this  issue.  AppUcant:  WAR- 
REN TRANSPORT.  INC..  324  Manhard. 
Poet  Ofllce  Box  420.  Watertoo,  lA  50704. 
Applicant's  rqDresentative:  Charles  W. 
Singer.  Suite  1625,  33  North  Deaxbom. 
Chicago.  IL  60602.  Non:  The  sole  pur- 
pose of  this  partial  republication  is  to 
rofleet  the  correct  docket  number  as  MC 
114211  (Sub-No.  160)  in  Ueu  oC  BiC 
114211  (Sub-No.  16)  as  erroneously 
shown  in  the  original  publication.  Tlie 


x«st  of  the  applleatton  remains  as  pre- 
viously pubUahed. 

No.  MC  114S74  (Sub-No.  17),  filed 
October  14.  1971.  Applicant:  VTTALIB 
TRUCK  UNBB,  INC..  137  Northeast  48th 
Straet  Place.  Dee  Momos,  lA  50106.  Ap- 
plicant's representative:  WUliam  H. 
TOi^.  127  North  Dearborn  Street.  Chi- 
cago. IL  60602.  Authortty  sought  to  op- 
erate as  a  common  oorrter,  by  motor 
vehicle,  over  Irregular  routes,  tranqiort- 
Ing:  Frosen  foodstuffs,  from  Omaha, 
Nebr..  to  pdnteln  BlinUs,  Indiana.  Mich- 
igan. MlBsourl.  C3bio,  and  Wisconsin. 
Non:  Applicant  states  that  the  requested 
authority  can  be  tacked  with  lU  existing 
authority  but  Indlcatee  that  it  has  no 
present  intentlfln  to  tack  and  therefore 
does  not  Idtnttfy  the  polntB  or  terxttorles 
that  can  be  served  through  taddng.  Per- 
sons intsrested  in  the  tacking  poaribUi- 
ties  are  caiittonert  that  f  aUure  to  oppose 
the  appUoant  may  result  in  an  unre- 
stricted grant  of  authority.  U  a  hearing 
Is  deemed  neoeesaxy,  appUeant  requesU 
it  be  held  at  Chicago,  Bl..  or  Omaha. 
Nebr. 

No.  MC  114312  (Sub-No.  23),  filed  Oc- 
tober 29,  1971.  Applicant:  ABBOTT 
TRUCKING,  INC..  Route  3.  Delta.  OH 
43515.  Apfdlcant's  representative:  A. 
Charlee  Tell.  10  East  Broad  Street. 
Columbus.  OH  4S215.  Authority  soui^t 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: (1)  Fertmser.  fertOHeer  materials, 
fertUieer  ingredients:  (2)  herbMdes.  in- 
seetieidM.  and  pesticides  moving  in 
mixed  sUpments  with  the  commodltlee 
in  (1)  above  ttom  Toledo.  Ohio,  to  points 
in  lowa.  Kentucky.  Maryland.  Minne- 
sota, Missouri,  and  New  Jersqr;  and  (3) 
soybean  meal,  from  BoUevue  and  Fos- 
torla.  Ohio,  to  points  in  the  Lower  Pe- 
ninsula of  vi«h«g«"  NOn:  Applicant 
staiea  that  the  requested  authority  can- 
not be  tacked  with  its  exMlng  authority. 
If  a  hearing  Is  deemed  necessary,  apidi- 
cant  i«quests  it  be  hdd  at  Columbus. 
Ohio,  or  Washington,  D.C. 

No.  MC  116841  (Sub-No.  418),  filed 
October  14.  1971.  Applicant:  COLONIAL 
REPRIOBRA'na>  TRANSPORTATION. 
INC.,  1215  Bankhead  Highway  West. 
Birmingham.  AL  36204.  Applicant's  rep- 
leaentatlve:  B.  Stephen  Helsley.  666  llth 
Street  NW..  Washington.  DC  20001.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  tramporting:  Foodxtuffs  (except 
commodities  in  bulk),  in  vdildes 
equipped  with  mechanical  refrigeration, 
from  Clevdand.  Ohio,  to  points  in  Cali- 
fornia. Non:  Common  control  may  be 
involved.  Applicant  states  that  the  re- 
quested authority  can  be  tacked  with  its 
existing  authori^.  but  indicates  that  it 
has  no  preeent  intention  to  tack  and  does 
not  identify  the  points  or  territories 
which  can  be  served  through  tacking. 
Persons  interested  in  the  tacking  poe- 
sibilitlee  are  cautioned  that  falhue  to 
oppose  the  mpUoatUm  may  result  in  an 
tmrestrlcted  grant  of  authority.  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Cleveland.  Ohio, 
Detroit,  Mich.,  or  Washington,  D.C. 


Ho.   IK:    116014    (Sob-No.   56).   filed 

October  18.  Wl-  Applkifflt:  ^K? 

floe  BOX  6S.  also:  Lsrimty  Boed.  Wln- 
cbestar.  KY  40M1.  AppMsent'e  isge- 
anatattve:  Lools  J.  Aa^  \S!i,^^ 
Box  E.  Boidlnc  Oreen.  KY  43161.  Au- 
thority soiM^  to  opsrs6e  as  %eommtm 
carrier,  by  motor  vctalele,  ojer  txntP^ 
routes,  tranverthw:  (1)  fflMBOod  and 
^nsood  faesd  or  fUHtked  with  daeora- 
tfpe  or  prii«ectfi»  *a<rter«jMj  (2)^ 

S£^«Utfi?'toSiff  SBjS  toe  in- 
-*i.«^*«««  of  the  eomnodltlas  in  (i) 
above,  from  WUntagton.  NjO.  to  pol^ 
inA^MDSM.  Uidlam.  nUnolB.  Kentucky. 

Maryland.  New  Jersey.  "^I2*i*^' 
Panflrlwiie.  Tennsssee.  Virginia,  and 
W«t  Vlttmia.  Hon:  AppUeent  Ms 
that  tbB  itniunitml  authority  eannot  be 
tacked  With  its  eslsttagBjrthora^r^tta 

hsailiw  Is  i^wmil  mcessary.  appheant 
iLnussfs  it  be  held  at  Louisville.  K^..  or 
Bakifli.HX:. 

No.  MC  116078  (Bob-No.  204).  fltod 
Oetober  18.  mi.  Applicant:  B^tBElT 
MOBIIJE  HOMB  TRANSPORT.  ufC. 
Post  Ofllee  BOX  919.  ^'oiKtemA.jm 
56560.  Applicant's  representative:  Boo- 
wtO.  tSw  181»  Fourth  Avenue 
Booth.  Kegel  Plaaa.  MoorlMad.  MN 
56660.  Authority  sought  to  opwate  as  a 
cootMon  carrier,  by  motor  y^toM^mtar 
liregular  routes,  transpmtlng:  Ffterpiasi 
pmnOs  and  fiberaiass  pohfurethane  foam 

umdwkh  panels  for  i^Sfi^  f'^^S^ 
b^Utagt.  ttom  Vueo,  WMh..  to  potots 
in  Washington.  Orsgon.  CaUzomia. 
Idaho.  Nevada.  Axtena.  ll*w  Mateo. 
North  Dakota,  South  Dakota.  Colorado 
Mffn^Mi^  and  Texas.  Non:  AiyUcant 
states  that  the  requested  autborUy  ean- 
not be  tacked  with  its  existing  auOiority. 
If  a  bsering  Is  deemnil  neeessair.  SPPU- 
BtreqMsL  It  be  hsld  at  Seattle,  wash. 


states  the*  tfas 

pet  lytMkwa  with  Its  ( 

eent  nooMts  It  be  tasM  st  flsattle. 
Wash. 

No.  liC  116110  (BOb-NO.  10) ,  filed  Oe- 
tober  1§.  1971.  AppMeeait:  P.  C.  wmTE 
TSOCK  UNB,  mc.  Ifnmy  Bmdt^ 
Uantu  Road.  Post  Oflke  Box  148t. 
Dotten.  AL  36961.  AppUeaat'*  represent- 
ative: Robert  B.  Richard.  57  Adams  Ave- 


Na  MC  116073  (SobrNO.  206),  filed 
Oetober  18.  1971.  Applkant:  BABaarx 
UOBOM  HOMB  TBAMSPQBT.  INC.. 
Foot  Office  Box  919.  Moortaead.  MN 
56660  ApKAlcant's  representattve:  Rob- 
ert O.  Ttossar.  1819  Fourth  Avenue  South. 
S^rf  FlaiM.  Moorhead.  MN  66660.  Au- 
thorilv  soiMlit  to  operate  as  a  common 
omrier.  by  motor  vdHde.  over  Mvier 
routso,  transpocttaic:  TraOers  deagnert 
to  be  drawn  by  iisssingw-  auSomebnes, 
from  Orange  Oeimty.  NXJ,  to  poInU  In 
the  United  States  (ewepi  Alaska  and 
HawaU) .  Non:  AppUttUit  states  thatthe 
xMussted  anklMrity  oaoaot  be  tadEod 
with  Ite  existing  authority.  If  a  hearing 
is  deemed  iiiinwsnr  appUesnt  requests 
it  be  held  at  Raleigh,  NX?. 

Mo.  MC   116073    (Sob-NO.  266),  filed 

October  29.  1971.  ^SSS^fSSLSflP^fS^ 
^tKjtpifx    HOME    TBAHSPOfRT.    INC.. 

1816  Afein  Aveaus^  root  Ofllee  Box  016. 

^'oariami.mi6U«».AMMeaaA'M 

aeotatlve:  Robert  O.  Tessar.  1819 

Avcnus  South.  Ksgel 

MN  16660.  Authority  ssughr  to 

as  a  coeMnou  emrrimr.  by 


AL  36108.  Authority  aouilit  to  operate  as 
a  eemmsw  earrier,  by  motor  vchtde.  ovsr 
regular  routes,  traasporttaig:  General 
uumsiiwlfrins  (eaBoept  dassss  A  and  B  ex- 
ploelves.  liwrilwin  goods  as  defined  by 
the  Commlssten.  eommnrtltles  in  bulk, 
le  reqetrlBg  HTftrtfT  equipment) , 
Montgonery,  Ala.,  and  Atlaiita. 
Ga..  over  Interstate  HlitfiwBy  86.  serving 
potnte  within  15  mOee  of  Montgomery. 
Ala.,  and  AtlMita.  Ga..  as  Intermediate 
1   nr  iii^imutots  (slsoirmrTr^  ■g«|*.- 

, MSB  Attaata.  Ox.,  and  Tos- 

Ala..  and  UB.  Highway  66  between 
jum  MMi  Mcntguuwry,  Ala.),  serv- 
ing no  tuiei mediate  points.  Non:  If  a 
111  ii^  is  desoMd  neeessary,  appUoant 
xequHts  It  be  held  at  Moatgoeaery,  Ala.. 
and  Attaata,  Oa. 

No. MC  117M0  (Sid»-Na  71) . fUedOc- 
tober  26. 1971.  Applicant:  NATIONWIDB 
CAHBIERa  INC..  Post  Ofloe  Box  104. 
Maple  Plain.  MN  5509.  Applicant's  rep- 
iieisifstlni  Domld L. Stem. 530 Univac 
BnUdli«.  Omaha.  NObr.  66106.  Authority 
sought  to  operate  as  a  ooauaon  carrier. 
W  motor  vtiaide.  over  liregnlar  routes, 
ttaxHmrtIng:  Frosen  foods  and  canned 
foods  (except  dairy  prodasts).  as  de- 
SBTtbed  m  seetioa  B  of  appendix  1  to  the 
xflport  m  DcseripMoM  in  Voter  Carria- 
eertHteates.  61  UJDJC.  26*,  from  polnto 
In  TtT"-""^  to  polDls  m  Arkansas, 
yy Yif  ««— "I"**,  n^t^yirmnm.^  azkd  TBxas. 
Non:  Apfdieant  states  that  the  reqwsted 
Mrilifirtty  cannot  be  talced  with  tto  exist- 
ing authority,  n  a  hearing  is  deemed 
nonfMsarr  appUeant  requests  it  be  held 
at  St.  PMd.  Mtam. 


No.  MC  lisan  (Sub-No.  96).  filed  Oc- 
tober 26,  ion.    .. 
VBOOOCm,  INC.. 


812. 


ita. 


Pycutt.  loat  Ifth 
ton.  DC 


MW..  Wsebiiw- 
toop- 
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with  itM  existing  authority  but  in- 

'  tbwt  it  IMS  no  presmt  intention 

to  tack  and  therefore  doee  not  identify 
the  potato  or  territories  which  can  be 
tteovh  tacking.  Pbkmos  Inter- 
in  the  tacking  ri— «**"<"—  are 
wH  that  f»Mm»  to  oDoose  the  ap- 
pHlfatlim  may  result  in  an  unrestricted 
grant  of  antborlty.  n  a  hearing  is  deemed 
neeeesary.  applicant  reqneeU  it  be  hdd 
at  MhBMBapoiis,  Minn.,  or  Wellington. 
OJC. 

No.  MC   118669    (Si6>-No.   99).  filed 
Oetober    18.    1971.   AppUoant:    JERRY 
LIFPB.  INC  ISO  South  Ftederiek.  Cape 
^rr-*— ",  UO  68701.  Authority  sought 
to  operate  as  a  eoeuHon  carrier,  by  motor 
viiilele,  over  irregular  routes,  transport- 
iv:  PlBstie,  plostie  prodneCi  and  pipe 
904  maUriale.  egutpment  and  suppUes 
ussd  in  the  maaufBfCture  of  plastics,  plae- 
tle  proAKts  and  pipe.  (1)  between  (Bcn- 
viOe.  W.  Va..  on  the  one  hand.  and.  on 
the  other,  points  in  Florida.  Georgia. 
T4»it«  Fuonsytvanla.  and  Wisconsin  and 
(2)  belutii  II  FayetteviUe.  W.  Vx..  on  the 
one  band.  and.  on  the  othw.  points  In 
FloCUbk  Georgia.  Idaho.  Pennsylvania. 
anolV^seoiMln.  Non:  Applicant  states 
that  the  requested  authwity  cannot  be 
taAed  with  its  existing  authority.  Ap- 
pUeant holds  contract  carria*  authority 
undBr  MC  125664.  therefore,  dual  opera- 
tions may  be  involved.  If  a  hoMlMt  is 
(kifsiifiil  neeeesary,  applicant  requests  it 
be  hdd  at  CAarlestan.  W.  Va..  or  Pitts- 
burgh. Fa. 

Me.  MC   119630    (Slri>-No.   10).   filed 
Oetoier  20. 1971.  AppUeant:  VAN  TAS- 
SKU     mCCXtPORATED,     Fifth     and 
Gnad.  Pittsburg.  Kaaa.  66762.  AppU- 
mawssatative:  Wllbum  L.  Wll- 
A.  280  Natloaal  FoundatiOB  life 
'.  3566  Northwest  5eth.  Oklahoma 
GUy,  OK  78112.  Authority  som^t  to  op- 
onite  as  a  common  carrier,  by  motor 
vatakie,  ever  irregular  routes,  transpert- 
iw:  Pioftie  Pipe,  plestie  oonduif,  vtntd 
«ias«e  sidlmg  and  extruded  plaetie  prod- 
mete,  fiaes  Pittsburg.  Kans,  to  points  in 
the  Utalted  States  (except  Alaska  and 
Hawaii). NOn:  AppUeant Ixdds  coetract 
carrier    authority    under    MC    116036 
JAf^raetwrn  dual  operations  may  be  In- 
volvBd.  ArrlV^"*^  states  that  the  re- 
quested authortty  cannot  be  tacked  with 
Its  exIsUng  authority.  If  a  hearing  is 
itnmaiil  neoesaaxy.  applicant  requests  it 
lie  held  at  Tulsa.  OUa..  or  Wichita. 


s,   from   Port  Oretaard. 

Wash.,  to  points  in  WssHlnglinn,  Oregon. 
UMm>.  and  Moataaa.  Non:  AppUeaat 


lac:   <i>   Food»tm§$,  trtm  BL  St 

-  "BlttrfttH.  Mtna..  and 

to  points  In  Alabaaat, 

_  GWlfoniia*  Colendo^ 

,  Utaiio,  nUnois,  Indiana. 

Iowa.    Keneai^ .- 

fMt^**im»n     Ifhin— n*«,    MISSlSSippl.  liOB- 

teaa,  Mlsaeuri.  Nebraska.  Nevada.  New 
Mexloo.  North  Carolina.  North  Dakota. 
OMol  dOahoma,  Onton.  aontfa  Caraibm. 
Teuneseee.  Texaa.  Utah.  Washington. 
WlseeiMln.  aad  Wywdng,  and  (2)  mo- 
terialt,  suppNet.  and  etmipmeutmed  at 
iMfUl  in  the  prwataMoa.  pxekinc  and 
«Je  of  these  miiMnrWIes  from  ttao 
abov^-namsd  States,  to  St.  Jamss. 
Tf^yji^  and  Botterflidd.  Minn.,  aad 
Srttaervme,  lOwa.  Non:  AppUeant  statea 
that  Um  leqmeted  aoHierity  can  be 


Ne.  MC  119666  (Sob-No.  29).  filed 
October  26,  1971.  AppUeant:  T7EMPOO 
TRANSPORTATION,  INC..  546  South 
81  A.  QilMili^i,  IN  47»1.  AppUeantls 
jmdk  H.  Bhaishan.  » 
I*  Sane  street,  CbleaaB,  IL  60668. 
;  to  operate  as  a  oom- 
',  by  motor  v^dilcle,  over  ir- 

__^ kraaaportlng:  Prepared 

floor,   prepared   flour   mixes,   frosting 
mbces  and  ieiag  mixes,  from 
MlelL.  to  points  in 
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U  deemed  neceeeary.  aiHpUeant  requests 
it  be  held  at  Chicago.  DL 

No.   MC   119774   (Sub-No.   34).  filed 
October    26.    1971.    AppUcant:    MARY 


NOTICES 

tweea  Oregoa-CaUfomla  State  Une  and 
the  Mff7T*i<f)"  Border,  from  Oregon-CaU- 
fomla  State  line  over  Califomia  High- 
way 99  to  Junction  interstate  Highway 
5.  thence  over  interstate  Highway  5  to 


Na  MC  123366  (Sub-No.  13).  fUed 
Oetober  26.  1971.  Apidioant:  CROUBE 
CARTAGE  (X>MPANY.  a  corporation. 
CarroU.  Iowa.  51401.  AwUcant's  repre* 

utatlve:  William  S.  Roeen.  630  Oebom 


Non:  AppUeant  '*'>*»»  J^f^J^J^ 
quested  authortty  cannot  be  taeked  with 
its  existing  authortty.  Ooaunoa  ooatnu 
may  be  tavolved.  If  a  hearing  Is  deemed 
iwoessary  applH^"*  miiiosts  It  be  hdd 
at  Rapid  City,  a  Dak.,  or  BnUngs.  Mont. 


Noncfs 

Corp.  Non:  If  a  hearing  Is  deemed 
ncccesaiT.  appUeant  requests  It  be  hdd 
at  WadUngtoa.  DX:. 

No.  MC  125420  (Bub-No.  20).  filed 
October  22.  1071.  AppUcent:  MERCURY 
TANKUNEB  UMRSD.  a  corporation. 
Anm.»    rbmtan    lAnui    me      fTAlaeKTr.    AB. 


22645 

lieu  of  "from".  If  a  hearing  is  deemed 
neceeeary,  appUoant  requeets  it  be  held 
at  Beaton.  Mass..  or  Montptfier,  Vt. 

Na  MC  126276  (Siri>-No.  58).  filed  Oe- 
tober  15. 1971.  AppUcant:  FAST  UOTOR 
SERVICE,  INC..  12865  Poaderoea  Drive. 
)  Heights,  n.  60468.  AppUeant's  rep- 


noMAL  noism.  vol  3«.  no.  n»— tnuisoay,  novimm«  ts.  i«7i 
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to  deemed  neceoary.  amplieant  raquesti 
It  be  held  at  Chicago,  DL 

No.  MC  119774  (Sub-No.  34).  ffled 
October  29.  1971.  AppMcent:  MARY 
■LLEN  0TIDHAM.  N.  M.  gllDHAM, 
A.  B.  UANKOta  (INSZ  MAMKZN8.  KZ- 
BCimUX).  AMD  JAMES  ■.  MANKJSB. 
BR..  •  pwrtnenfalp  doing  biMliieee  m 
KACHiE  TRUCKINO  CX>MPANY.  Poet 
OfBee  Bos  471,  KUgore.  TZ  78603.  Ap- 
pUoant'i  representative:  Bernard  H. 
KnglUfci.  0370  Firth  Road.  Vort  Worth. 
TX  70110.  Authority  Mjught  to  operate 
ae  a  comi*o«  carrier,  by  motor  vtiilcle. 
over  Irregular  routei.  tranaportlng:  Iron 
md  ateel  arUeles.  and  materUdt,  eqiUp- 
meni,  tmd  a«ppH««  ueed  In  the  manu- 
facture of  Iron  and  steel  arttcles.  between 
Newport.  Ark.,  and  points  within  5  miles 
Vtmnoi.  and  Hope.  Aric..  and  points 
with'"  5  miles  thereof,  on  the  one  hand, 
and.  on  the  other.  aU  points  in  the  muted 

Btatea  (ooepi  Alaska  and  Hawaii). 
Motb:  Applicant  sUtes  that  it  proposes 
to  taf^k  at  points  in  Aricansaa  with  pres- 
witly  heid  authorities  in  its  Suba-  1.  3. 
S  11,  and  16  to  provide  a  through  serv- 
ice. No  ttupli^«"g  authmrlty  to  sought. 
If  a  hearing  to  deemed  necessary,  appli- 
cant requesto  it  be  held  at  Uttto  Rock. 
Ark.,  ahreveport.  La.,  or  Dallas.  Tte. 

No.  MC  119777  (Sub-No.  239),  ffled 
October  35.  1971.  Applicant:  U<^f 
SPECIALIZED  HAULER,  INC..  Post 
Office  Drawer  L,  m^way  85  East.  Madi- 
soDviUe.  KT  43431.  AppMcanfs  repre- 
sentative* Ranald  E.  Butler.  Box  477. 
IfiullMmvllle.  KT  43431.  AuttKnlty 
sought  to  operate  as  a  comTnon  carrier . 
by  motor  vtiilcle.  over  irregular  routes, 
tranqporttaig:  Poaltry.  egv»,  a"4  j*P^ 
ftocfe  suvpUee  and  ««««pn»f^.  «i«» 
Athens.  Oa..  to  potots  in  the  United 
SUtes  (except  Alaska  and  Hawaii). 
Hots:  Apidlcant  boldB  contract  carrier 
authority  under  MC  139670.  therefore 
dual  operatlcns  and  eonmion  control  may 
be  involved.  Apiaicant  states  that  Uiere- 
Quested  authority  cannot  be  tacked  with 
its  extotlng  authority.  It  a  hearing  to 
dccinlfiil  necessary,  apidicant  requests  it 
be  bdd  at  Louisville,  Ky..  or  St.  Louis. 
Mo. 

No.  MC  130728  (8ub-No.  2) ,  ffled  Oc- 
tober 20,  1971.  Applicant:  MOJAVB 
TRANSPORTATION  CO.,  a  corporar 
tion,  14410  South  Avaloa  Boulevard, 
Gantona.  CA  90247.  Applicant's  repre- 
sentative: Martin  J.  Rosen.  140  Mont- 
gomery Street.  San  Francisco.  CA  94104. 
Authority  sought  to  operate  as  a  com- 
moH  carrier,  by  motcv  vehicle,  over  reg- 
ular and  irregular  routes^  transporting: 
(A)  Propertf/  neceesary  or  incidental  to 
the  eatebUahment.  mfif"**""*^,  or  dis- 
mantling of  oil.  gas.  or  water  mm.  pipe- 
Unee.  refineries,  and  cracking  or  gastaic- 
head  plants.  e««ipmei»t  and  material 
used  in  constructlca  and  equipment  used 
in  farming  (1)  Regular  routee:  Between 
the  Oiegaa-Callfonila  State  line  and 
Calif onila-Mexioo  State  line,  from  the 
Oregon-Calttomia  State  line  over  VA. 
Bitft&way  181  aad  VA  Bigbcwj  101  4y- 
pasi  to  Junction  fiiterstate  Highway  5. 
thsnoe  over  AitMstate  Highway  5  to  the 
caufomla-Mexloo  State  Une:   (2)   be- 
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tween  Oregon-California  State  line  and 
the  Mff7T*rw«  Border,  from  Oregon-Cali- 
fornia State  line  over  Califomla  High- 
way 98  to  Junction  Ihterstata  Highway 
5.  thence  over  interstate  Highway  5  to 
the  MOTlfyff  Border:  (3)  between  Red- 
ding and  Alturas.  Calif.,  over  JJB.  High- 
way 399:  (4)  between  the  Oregon-Call- 
fbmla  State   Une  and   the  California 
Nevada    State    line,    via    Alturas    and 
Johnstonvllle  over  U.S.  Hl^way  395: 
(5)  between  Junction  California  High- 
way 99  near  Red  BulT.  Calif.,  and  Junc- 
tion UJS.  mghway  395  at  Johnstonvllle 
over  CalUomla  Highway  30:  (0)  between 
Marysville.  Calif.,  and  Junction  Califor- 
nia Highway  30  and  interstate  Highway 
80,  over  California  Highway  30:  (7)  be- 
tween San  Frandsoo,  Calif.,  and  Cali- 
fornia-Nevada State  line  over  interstate 
Highway  80:  (8)  between  Sacramento. 
Calif.,  and  California-Nevada  State  line 
over  JJB.  Highway  50;  (9)  between  the 
California-Nevada  State  line  at  Topai 
Lake  and  Junction  UjB.  Highway  395  and 
U.S.  Highway  66.  over  UJ9.  Highway  395: 
(10)  Between  Los  Angles.  Calif.,  and 
Needles.  Calif.,  over  UJB.  Highway  66: 
(in  between  Los  Angles.  Calif.,  and  the 
Calif omia-Arlaona  State  line,  from  Los 
Angeles  over  California  Highway  60  to 
Junction  mtentate  Highway  10.  thenoe 
over    mtentate    Highway    10    to    tiie 
Califwnia-Arlaona  State  Una;  (13)  be- 
tween Barstoi^.  calif.,  and  the  Nevada- 
California  State  line,  from  Bantow  over 
UJB.  Blghwaya  91  and  466;  (13)  between 
San  Diego.  Calif.,  and  the  California^ 
Aziaona  State  line  over  VB.  Highway 
80:  and  (14)  between  Baker.  Calif.,  and 
the  Nevadar^^aUfomla  State  Una  over 
California  Hl^way  137:  end  return  over 
the  same  routes  in  (1)   throui^  (14) 
above,  serving  aU  intermediate  points, 
and  serving  olf-route  paints  within  a 
radius  of  50  miles.  (B)  (1)  Commodltlea 
which,  by  inanon  of  stae  or  weight,  re- 
quize  special  handling  or  the  use  of 
special    equipment,    and    comaMNUtiet 
which  do  not  require  apedal  handling  or 
the  use  of  special  equipment  v^hen  mov- 
ing in  the  same  shipment  on  the  same 
Mil  of  lading  as  oommoditieB  whidi.  by 
reason  of  ste  or  weight,  require  special 
t.^«HHng  or  the  use  of  apeeial  equip- 
msnt:  (3)  aetf-propetted  ortMee.  trans- 
ported on  trailers,  and  related  tnachin- 
«ry.  tooit.  port*,  and  mppUet  moving  in 
eormw^^?"  therewith:  (3)  iron  and  ttoei 
orMciet  as  ileer  ilhnci  in  Appendix  5  ta 
the  Commission's  report  in  DescHpMoiu 
in  Motor  Carrier  CerHflcatea.  as  parte, 
MC-45.  61  M.C.C.  309  and  766;  (4)  p4m 
other  than  iron  or  start,  together  with 
fittings:  and  (5)  cofutmetioi*  matertaU. 
Irregular  routes:  Between  points  in  Cali- 
fornia on  the  one  hgnd.  and.  on  the 
other,  points  in  Oregon.  Washington, 
Idaho,  Mjn"t*»^  Utah.  Nevada.  Wyo- 
ming. Colorado,  and  Arlaona.  NOn:  The 
Inntart  application  seeks  to  convert  the 
certtflcate   of   reglstratUn  under   ttC 
130738  (Sub- 1 ),  into  a  Certificate  of  Pub- 
Uo  Oonveotemoe  and  Necessity.  If  a  hear- 
ing is  dBcmed  neoessary.  appUcanft  n- 
qitoato  it  be  held  at  Loa  Angelee  or  San 
FkauBlsoo,  Oalif ..  or  Portland.  Orsg. 


Na  MC  133388  (Sub-No.  13),  ffled 
October  36,  1071.  Apidioant:  GROUSE 
CARTAGE  (X>MPANY,  a  corporation, 
CarroU,  Iowa,  51401.  AppUeant's  repre- 
sentative: William  S.  Roeen.  630  Osbom 
Building,  St.  Paul.  MI  55103.  Authority 
sought  to  operate  as  a  oommo*  carrier. 
by  motor  vehicle,  over  trregular  routes, 
transporting:  Meat*,  meat  product*  and 
meat  byproductt  and  orttelet  dMrOmted 
by  Ttteat  paektughoutet  as  deecititwwl  In 
sections  A  and  C  of  appendix  1  to  the 
report  in  Deacriptton*  in  Motor  Carrier 
CerUflcate*.  01  M.C.C.  300  and  706  (ex- 
cept tildes  and  commoditlee  in  bulk) ,  (1) 
finom  Deniaon  and  Fort  Dodge,  lOwa; 
Dakota  City  and  West  Point.  Nebr..  to 
points  in  Conneotiout,  Delaware.  Maine, 
MsBsaiiliiisiitts  New  Hampehire.  New 
Jersey.  New  Yorlc.  Pennsylvania,  Rhode 
Uand.  Vermont,  Virginia,  West  Vir- 
ginia, and  the  Dtotrlct  of  Columbia,  re- 
stricted to  trafllo  orlginattng  at  the  plant- 
sitea  of  and  storage  f adlltlee  utillMd  by 
Iowa  Beef  Processors,  me.,  and  (3)  from 
Denison  and  Fort  Dodge.  lOwa  and  West 
Point,  Nebr..  to  paints  in  niincds:  points 
in  irii"T*T  in  the  "••—•-  City  commer- 
cial aone  and  Missouri,  leetiiated  to 
traffic  originating  at  the  plantsites  of 
and  storage  facilities  utiUaed  by  Iowa 
Beef  Pioeeseors.  me.  Nors:  Applicant 
statee  that  the  requested  authority  can 
be  tacked  with  its  existing  authortty  but 
Indlrattie  that  it  has  no  preeent  intention 
to  tack  and  therefore  doea  not  Identify 
the  points  or  teriitory  that  can  be  served 
thiooi^  tacking.  Person  Intareatedin  the 
tarW"g  pffs^wH^t—  are  cautioned  that 
failure  to  oppoee  the  application  may  re- 
sult in  an  unreetrlcted  grant  of  author^ 
tty.  It  a  hearing  to  deemed  necessary, 
apidicant  requests  it  be  held  at  Dee 
Moines.  Iowa,  or  Washington,  DX;. 

No.  MC  133406  (Sub-No.  39),  ffled 
October  19.  1971.  Applicant:  FOOD 
TRANSPORT.  INC..  Post  Office  Box 
1041.  Yoric  PA  17405.  Apidlcant'S  repre- 
sentative: Christian  V.  Oraf.  407  North 
Front  Street,  Harrisburg.  PA  17101.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Foodstuifa.  pet 
food*  and  pet  tuppUe*.  druoi.  ttueett- 
cide*  (other  ttian  aiprleultural) .  and  tmff- 
ino  and  poUafUng  oompomnd*.  from  the 
Irianteita  and  storage  f  aoUitieB  utiliaed 
by  the  R.  T.  Freooh  Co.  at  or  near 
Rochester.  N.Y..  to  points  in  Floridit. 
Nora:  Common  oontrol  may  lie  tnvcrtved. 
Applicant  statee  that  the  requeeted  au- 
thority cannot  be  taoked  with  its  existing 
authority.  If  a  hearing  to  deemed  necee- 
sary. mdicant  requeets  it  be  held  at 
Washington.  D.C  or  Rodiester.  N.Y. 

No.  MC  134693  (SiA-Na  84).  filed 
November  1,  1971.  Applioant:  SAM- 
MONS  TRUCKINO.  a  oorpocmtion.  Poet 
Oflloe  Box  1447.  Missoula.  MT  59801. 
Applicant's  lepreeentattve:  Donald  W. 
Smith,  900  Circle  Tower  Building,  mdi- 
anaptdto.  md.  42604.  Authortty  sought  to 
operate  as  a  oommon  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport^ 
ing:  Lumber  and  lumber  pradticts.  from 
points  In  Lawreooe  and  Pennington 
Counties,  S.  Dak.,  to  points  in  North 
Dakota,    Mlmiasota.     and    Wisoonsin. 


Non:  Applioant  ■**»««»?* J*?  J^ 
quested  authorttar  cannot  be  tacked  with 
ito  existing  authority.  Oommon  contnu 
may  be  involved.  If  a  hearing  to  deemed 
necessary.  appUoant  requeets  it  be  held 
at  Rapid  City,  a  Dak.,  or  Binings.  Mont. 

No.    MC    134796    (Sub-No.   90).   filed 
October    30.    1971.    ApplKsant:    CON- 
TINBNTAL      CONTRACT      CARRIER 
CORP..  15045  Hast  Salt  Lake  Avenue. 
Post  Offlee  Box  1357.  City  of  mdustry. 
CA   91747.   Applicant's  representative: 
J  Max  Hardtaig.  Post  Oflloe  Box  83028. 
Lincoln.  NE  68501.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routea,  transport- 
ing:   (1)   5a2t  and  salt  mixtitres.  and 
pepper,  condimentt.  /lavortng  material, 
animal  and  pouUrw  mineral  feed  mix- 
ture* and  material*  and  auppUea.  used 
in   the  agricultural,  water  treatment, 
food  processing,  wfaoleeale  grocery  and 
Institutional    supply    industriee.    when 
shipped  in  mixed  loads  with  salt  and 
salt  mixtures,  from  Wedcs  Island,  La., 
to  pointo  in  Alabama.  Georgia.  Bftosis- 
sippi.  and  Tennessee;  (3)  Oround  clay. 
from  Wedcs  Island.  La.,  to  points  in  Ala- 
bama.   Florida.    Georgia.    MissiMdppi. 
North  Chtfolina.   South  Carolina,  and 
Tennessee;  and  (3)   Returned,  refuted 
and  refected  ahipmenta  of  the  commodi- 
tie*  deecribed  in  (1)  and  (3)  above,  from 
the  dwtin*«*«»  Statee  shown  to  Wedcs 
Island.  La.  Reetriction:  The  c^jerations 
authorised  are   restricted  against  the 
tranqrartatlon  of  /yn^f*****""**  in  bulk 
and  further  restricted  to  traffic  ^ileh 
either  originatee  or  terminates  at  the 
plantsite  of  Morton-Norwl^  Products, 
mc.  its  dtvisians  and  alDliates  at  Wedos 
Island.  La.  Said  operations  are  limited 
to  a  transportation  service  to  be  per- 
formed under  a  oontinulDg  contract,  or 
contracts  with  Norton  NOrwldi  Products, 
mc.  Its  divisions  and  afflHatee.  Noxs: 
Common  oontrol  may  be  involved.  If  a 
hearing  to  deemed  necessary,  apidicant 
requesto  it  be  held  at  Memphto.  Tenn..  or 
Washington.  D.C. 


No.  MC  135168  (Sub-No.  20).  ffled 
October  33.  1971.  Applicant:  OIL  TANK 
UNBB.  INC..  Box  190.  Hook  Road  and 
Darby  C^reek.  Darby.  PA  19023.  AppU- 
eant's representative:  Edwin  H.  van 
Deuaen.  60  West  Broad  Street.  COlnmbus. 
OH  43315.  Authority  sought  to  operate 
as  a  cotftract  carrier,  by  motor  vehicle, 
over  irregular  routes,  tranfixntlng:  (1) 
Petroleum  and  petroleum  product*,  in 
bulk.  In  tank  vdildes.  from  points  in 
Congo  (Hancock  Ciounty).  W.  Va..  to 
points  in  Connecticut,  the  District  of  Co- 
lumbia. Delaware.  Maryland.  Massachu- 
setts. New  Hampshire.  New  Jersey.  New 
York.  North  Carolina.  Ohio.  Pennsyl- 
vania. Rhode  Island.  South  Caroltna, 
Vermont,  and  Virgintot;  and  (3)  pe- 
troleum oU*  and  petroleum  oil  odditiees. 
in  bulk,  in  tank  vtfiicles,  from  Bayonne. 
Elisabeth.  Pautoboro.  Patty's  Island. 
Sewaren.  NJ.;  Bradford.  Emlentan. 
Farmer's  Valley.  Freedom,  Kama  City, 
Philadelphia,  Plttsbun^  Reno,  and 
RouseviUe.  Pa.;  to  Congo  (Hancock 
County),  W.  Va.,  under  a  continuing 
oontntot  with  Quaker  State  OU  Refining 
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Corp.  Now:  If  a  hearing  to  deemed 
iimcasaiT.  applicant  requesto  it  be  hdd 
at  Wadiington.  DX:. 

No.  MC  135420  (Sub-No.  20),  filed 
October  22.  1971.  Applicant:  MERCURY 
TANKUNES  UMIISD.  a  corporation. 
4056  Ogdcn  Road  SE..  Calgary.  AB. 
Canada.  AppUeant's  repreeentative:  Ray 
F.  Koby,  314  Montana  Bnikling,  Great 
FUls.  Mont.  59401.  Authority  sought  to 
operate  as  a  eontraet  carrier,  by  motor 
vehicle,  over  irregular  routee.  tranvort- 
ing:  AlooAoUe  beoeropet,  in  bulk,  in  tank 
vehidee.  between  Louisville  and  Bards- 
town.  Ky..  on  the  one  hand.  and.  on  the 
other,  porta  of  entry  on  the  United 
States-Canada  international  boundary 
at  or  near  Detroit  and  Port  Huron^BOch.. 
under  contract  with  Brown  Forman 
DistiUers  Corp.  and  Canadian  Mist  Dto- 
tUlers.  Ltd.  Nora:  Common  control  and 
dual  operations  may  be  involved.  If  a 
hearing  to  deemed  necessary,  applicant 
reouesto  it  be  ^dd  at  Kentucky,  lifichi- 
gan.  or  Montana. 

No.  MC  125474  (Sub-No.  31),  ffled  Oc- 
tober 21,  1971.  Applicant:  BULK  HAUL- 
ERS, INC..  Post  omoe  Box  3001,  Wil- 
mington, NC  28401.  Applicant's  repre- 
sentetive:  John  C.  Bradley,  618  Perpetual 
Building,  Wttdiington.  D.C.  20004.  Au- 
thortty souitat  to  operate  a»  a  common 
carrier,  by  motor  vdilcto,  over  Irregular 
routee,  transporting:  Citric  acid,  aodtum 
citrate,  acid  gluconic,  chelating  com- 
pound*, aulphuric  add,  catutie  soda,  and 
c^lemicoto,  between  points  in  Brunswick 
County,  N.C..  on  the  one  hand,  and.  on 
the  otlier,  pointo  in  North  Carolina,  South 
Carolina.  Georgia,  West  Virginia.  Vir- 
ginia. Plortda.  Ttenessee.  Maryland,  and 
the  Dtotrlct  of  Columbto.  Non:  Appli- 
cant statee  that  the  requested  auth(»lty 
can  be  tacked  with  ito  extotlng  authority 
but  indleatea  that  it  has  no  present  in- 
tentiim  to  tack  and  therefore  does  not 
Identify  the  pointo  or  territoriee  which 
can  be  served  throui^  tacking.  Persons 
Intereeted  in  the  tacking  possibiliUes  aro 
cautioned  that  failure  to  oppose  the  ap- 
plication may  result  in  an  unrestricted 
grant  of  authority.  If  a  hearing  to  deemed 
neoessary.  applicant  requeeto  it  be  hdd 
at  Washington.  D.C..  or  Ralei^,  N.C. 


No.  MC  126142  (Sub-NO.  6)  (amend- 
ment) .  filed  August  9. 1971.  published  in 
the  JftaeuKL  Rcoistcb  issue  of  October  7. 
1971.  amtndf^  and  republished  as 
amended,  thto  Issue.  Appll(»nt:  OLBA- 

aON  TRAMWH^RTATION  CO..  INC.. 
Post  Office  Box  007.  White  River  June- 
tion.  VT  05001.  Applicant's  repreeenta- 
tive: Frederick  T.  O'SuDlvan.  372  Gran- 
ite Avenue.  Milton.  MA  02186.  Author- 
ity sought  to  operate  as  a  common  car- 
rier. \ig  TooUxr  vehicle,  over  Irregtiiar 
routes,  transporting:  Meat,  meat  prod- 
uct* and  meat  1)i/produet*  (except  com- 
modities in  bulk,  in  tank  vAides.  hides 
and  skin) .  between  Sprtngfidd.  Vt..  and 
Claremoat.  N.H.  Nora:  Applioant  statee 
it  win  tack  thto  authortty  to  ito  Sub  1, 
at  Sprlngfleld.  Vt..  to  perform  a  single 
line  aorvioe  on  traflic  originating  under 
MC  136142  Std>  5.  Tbe  puipoee  of  thto 
republication  to  to  reOeot  a  "between 
movement"  of  the  proposed  authortty,  in 
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lieu  of  "from".  If  a  bearing  to  deemed 
neoeeeary,  appUoant  requeeto  it  be  held 
at  Boaton.  Mass.,  or  Montpdier.  Vt. 

Na  MC  128276  (S<d>-No.  58).  filed  Oc- 
tober 15. 1971.  i^iplieant:  FAST  MOTCm 
SERVICE,  mc..  12855  Ponderoea  Drtve. 
Palea  Heiglits.  IL  60468.  AppUeant's  rep- 
resentative: Albert  A.  Andrtn.  29  South 
La  Sane  Street,  Cldeago,  IL  60603.  Au- 
thority aought  to  operate  as  a  contract 
carrier,  Ixy  motor  vdiicte.  over  irregular 
rtMitea,   transporting:    Container*,  con- 
UOner   end*,   and   ctoturea.   from    the 
pittDtsiteB  of  Crown  Cork  ft  Seal  Co^  at 
Fraitland  and  Baltimore,  Md.:  Philadd- 
phia.  Pa.:  North  Bergen.  «J.:  Winclies- 
ter.  Va.:  and  l^wrtanburg.  S.C..  to  pointo 
in   Maryland.   South   Carollrui.    North 
CaroUna.  Georgia.  Alabama.  Tennessee. 
Florida,  Louisiana.  Texas.  West  Virginia. 
Virginia,  and  Arkansas,  under  contract 
with  Crown  (Tork  li  Seal  Co..  mc.  Nors: 
If  a  beartng  to  deemed  neceesary.  appU- 
oant requeeto  it  be  hdd  at  Chicago.  HL 
No.  MC  126278  (Sub-No.  4) ,  ffled  Oc- 
tober 18.  1971.  Applicant:  FRIGID  WAY 
CARTAGE  CX).,  a  corporation.  4600  West 
44th  Place,  Chicago,  IL  60632.  AppU- 
eant's repreeentottve:  Willlam  J.  Boyd, 
29  South  La  SaUe  Street,  Chicago,  IL 
60603.  Auttkortty  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
Irregular   routes,   transporting:    Frozen 
food*,  from  (Chicago  and  Deerfldd.  lU.. 
to  pointo  in  Indiana.  Michigan.  Ohio,  and 
LouLsville.  Ky.,  restrtcted  to  the  trans- 
portation of  trafllc  originating  at  the 
facUltiee  of  Continental  Preeaers  of  IIU- 
noto  at  Chicago.  Ql..  and  the  plantsites 
and  warehouses  utUtoed  by  Kitchens  of 
Sara  Lee.  Inc.,  at  Deerfidd  and  Chicago, 
m..  and  deetined  to  the  above-named 
destination  States.  Nora:  If  a  hearing 
to  deemed  necessary,  applicant  requesto 
it  be  iMld  at  Chicago.  lU. 

No.  MC  120389  (Sub-No.  1).  ffled  Oc- 
tober 26. 1971.  AppUcant:  MARY  KIRK- 
PATRICK,  doing  business  as  KIBK- 
PATEUCK  TRUCKING.  11317  Route  14. 
North.  Harvard.  IL  60038.  Api^icanfs 
representative:  Charles  B.  Myers.  611 1* 
Salle  P»"^  Building.  Chicago.  lU.  60603. 
Authortty  sought  to  operate  as  a  con- 
tract carrier,  by  motor  vehicle,  over  Ir- 
regular routee.  tran^Torting:  (l)  Min- 
eral wool  and  ynineral  wool  products  and 
materiaU  and  suppUe*  (except  liquid 
oommodltiee  in  bulk) .  used  in  the  manu- 
facture, ingtt"*""",  or  distrtbuOon 
thereof:  (a)  between  the  plantsite  and 
meebovme  faculties  of  the  united  States 
Oypeum  Co.  in  Walworth  County.  Wto.. 
on  the  one  hand,  and,  on  the  other  hand, 
pointo  in  Arkansas.  nUnoto,  Indiana, 
mwa,  Kansas,  Kentudor.  Mlc^gan. 
Mtnncwnta  Missourt.  Nebraska.  NOrth 
Dakota.  (MiiOb  PennsjAvanla,  Smrth  Da- 
kota. Tteneesee,  and  Wisconsin:  (b) 
betwetfi  the  plantsite  and  wartiiouse  f a- 
H]«*to«  of  the  UiUted  States  Gypeum  Co. 
located  in  Wabash  County,  md..  on  the 
one  hand.  and.  on  the  other  hand,  pointe 

m  mwa,  MInneeota.  North  Dakota. 
Booth  Dakota,  Wisconsin,  and  pointo  in 
nunois.  on  and  north  of  nUnoto  RIgbway 
17  (except  pointo  in  Oook.  Du  Page,  and 
WUl  Counttos,  m.);  and  (2)  prodaets 
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treated  or  impretmated  witk  pUuUea. 
pUutte  artkOee  and  materiaU  or  auppUea 
(except  ttqoid  commodNtas  in  buDt). 
im«b 


Appneant 


house  fasUities  of  the  United 


that  the  reqaerted  an- 
gbetaeHedwmiiteeiasttog 

CtUoant  lawesta  it  be  held  at  Cln- 
,  OhiOt  or  LouisvUla.  S». 

No.    MC    137387    (Sub-4io.    8).    filed 


be  held  at  Clndnnati.  Oldo  or  WaAlng- 
ton.  D.C. 

No.  MC  138030  (Sub-NO.  33)  (Correc- 
tion), filed  October  8,  1971.  pobUsted 
Ptoaau,  niiisiss  of  November  18.  Utl, 
corrected  in  peat  and  repubUsiiBd  i 


Sprlngfleld. 


to  potaitg  In  Ttanoo- 
Oeorgia.  Florida.  North 
Carolina.  South  Carolina, 
and  Louisiana,  irndsi 
tract  with  Hammaimin  Paper  Co.  and 
Ito  subsidiartss  and  dtvisiona.  NOxa:  It 


WZ54t«.A|iplieMit^ 

waidSotts^ 

4518  Vem 

53705.  AuUiortty  sOMght 
eontraet  oarrier,  bor 
irrsgular  routee. 


Xd- 

.Suite  108, 
WI 

to  operate  as  a 
vehlde,  over 
Maltbeo- 
iMAteriali. 


reoMitattTe:  Daiyl  TBrrill  (i 

as  appUoant).  Authority  souiiit  to  < 

carrier,  bf  motor  ve- 
■  irregular  routee,  transporting: 
prodnett,  meat  bypredacts 
and  articles  distribnted  by  meat  paektng- 
In  SHstkMM  A  and  C 
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treaUd  or  tmpretnuOed  with  plaMet. 
pUutie  artielm  tmd  maUriaU  or  rntftUM 
(exoapt  llqaid  eommuilHlw  in  bnBt). 
im«h 


taouM  tasttlOfli  of  the  Dtittad 
OriMum  C&  loeatadlD  D«di«.  JefhrMD. 
•nd  WaukMh*  OouDtton.  Wla,  on  the 
one  haad.  and,  on  the  othor.  potota  tn 
ArkansM.  nilnola,  Xndlana»  IMm,  Kan- 
aaa.  Kentnrky.  Mkhlgan.  MUUMMta, 
IClBsourl.  Itatanoka,  Nortb  Dakota^  Otato. 
Pennayhraxtla.  South  Dakota.  Tuummm. 
and  Wliiniiln.  iiiidBr  omtraei  wtth 
United  States  Oypaum  CO.  Nora:  Appli- 
cant hokti  eommwi  eanler  authority 
under  MC  1(M6M.  tberatore.  dual  oper- 
attons  may  be  inwdvad.  It  a  hearing  It 
de«ned  neooMary.  appilcant  requwti  It 
behddatCliiea80.IIL 

nso.  MC  lautn  <8ub-No.  i),  mad  oc- 

tetoer  36.  1V71.  AppDoant:  PARK  AVS- 
NtTS  ffTORAOB  COHPORATlOlf.  S59- 
365  Park  Avenue.  Ifewart;  NJ  OTIOS.  Ap- 
plicant's iwpieeiintBMTS:  Bdward  P. 
BofWH.  74«  Broad  Street,  Hewark.  NJ 
07101.  Authiwitar  sou^t  to  opsrate  as  a 
eommois  eaniar.  bgr  motor  vetatale.  over 
Irregular  zanfese.  tranapoiilng:  U»td 
homathoM  goadt  and  personal  elfaet*,  in 
contalncn  limited  to  itdprnenti  trana- 
portad  in  oontainen,  moving  on  the 
throagh  bill  o<  lading  of  a  torwarder 
operating  under  the  aeetton  402(b)  (2) 
eaemptlano<  the  Preitfit  Forwardir  Act 
(tf  Part  4  of  tbe  ftiterstate  Commerce  Act, 
and  having  an  Immertlatiily  pilar  or  suh- 
seqnent  line-haul  movement  by  rail, 
motor,  water,  or  air,  betwesn  potaits  In 
Budioa  and  Imk  Countka,  H  J.,  within 
the  eaempC  oommerelal  aone  of  New 
Torit.  N.T..  aa  defined  by  the  Ihter- 
atata  Commerce  ConuniaBian  lanladlng 
Keamy.  NOwai*.  BUaOiath,  and  Port 
Reading,  tXJ.,  on  the  one  hand.  and.  on 
the  other,  pointa  In  Bergan.  Bsaez. 
Someraett  liarcer.  Monmmith.  Camden, 
and  Olouceater  Countlea.  N.J.  NOtb:  Ap- 
plicant is  praaenOy  aathoriaad  to  trana- 
pcHTt  houaehold  goods  from  the  above- 
mMitioned  counttea  In  New  Jersey  (ex- 
cept Sussex  County),  to  pointa  In  New 
York.  Pennsylvania,  and  Delaware.  Non : 
Applicant  states  that  the  requested  au- 
thority cannot  be  tacked  with  its  existing 
authority.  B  a  hearing  la  deemed  neces- 
sary, applicant  requests  it  be  held  at 
Nbwaric  N.J.,  or  New  Yoric.  N.T. 

No.  MC  120099  (Sob-No.  40) .  filed  Sep- 
tember  33,  19T1.  Apidicant:  U8BBR 
TRANBPCXtT.  INC..  393S  Old  Benton 
Road.  Paducah.  KT  4200L  Applicant's 
mpuwentanve:  George  M.  Catlett.  70S- 
706  IfcChne  Building.  PTankfort,  Ky. 
40001.  Authority  sought  to  operate  aa  a 
commom  eurrier.  by  motor  vehido,  over 
irregular  rontae,  tranavortlng:  (1)  Pe- 
troUwm  ami  petroieam  predacts.  In  bulk, 
in  tank  veiilelBa,  fNoa  potaita  In 
MOCracken  and  Uvlngatan  Cowtttaa,  Ky.. 
and  points  to  If  ansa  r  Ooon^,  OL,  to 
pointa  IB  Benton,  Cvoakatk,  Dyer,  Bamy, 
Bumphreys.  Montgomery,  Stewart^  Car- 
roll, Dtekwon.  GMbaon.  Houston.  Lake, 
Obion,  and  Waakky  Coimtlae,TWJ!L;  and 
(»>  U*  /Ml  and  BrtaWoa  oosoHne  from 
Memphis,  Tenn.,  to  Paducah,  Ky.  NOn: 


Applleant  states  thai  the  reqnested  au- 
tlieitty  eaanet  be  taeked  wMk  Ite  esMIng 
authority.  If  a  hearing  le  daaoad  neoes- 
gdloatni  ra«neala  tt  be  hfrid  at  Cln- 
Otala»  or  LemsvUla.  Ky. 


NO.  MC  137337  (Sub-Nto.  •).  filed 
October  38, 1071.  Applleant:  BIRD8ALIi. 
INC..  831  Avenue  B,  lUvleia  Beaeh,  PI< 
39104.  Api^leanrs  repneentattve:  J.  Bd- 
w«rd  ADflB,  Foot  OfBee  Box  1008,  Jaek- 
soBvUle;  PL  33301.  Anthority  aoorti  to 
operate  aa  a  oommim  oarrigr.  by  motor 
vehicle,  over  Irragolar  rontee.  transpott- 
Ing:  OeiMrol  eomnHNftttes,  between 
pointa  In  Dade.  Broward,  Martin,  and 
Palm  Beach  Countlea,  Fla.,  leatilcted  to 
traflle  having  had  an  ImmwHate  prior 
or  snbaeqnent  muvement  by  water  in  for- 
eign *»■■»■■>■■■■  Noxa:  Applicant  slataa 
that  It  preaently  hcdda  authority  befewean 
the  polntB  la  FlocMa,  leatilcled  to  traffic 
hatvlng  an  Irnnwrtlate  prior  or  aubeeqnent 
movenent  by  water,  and  further  re- 
stricted to  parttoular  Islanda  m  the  Garfl}- 
bean  to  which  shipments  originate  or 
daatlne,  under  MC  137337  and  Suba  1 
through  0  thereunder,  and  that  the  pur- 
peee  of  thla  applioation  la  to  remove  the 
rsetrlotUm  aa  to  partleular  islands  and 
porta,  stating  also  that  it  doee  not  seek 
any  duplicating  authority,  and  eonaanta 
to  the  eanedlatlan  of  any  dupMcatlng 
authflcl^  upon  the  granting  of  the  In- 
stant appUoattan.  Applicant  further 
that  the  requsatad  anthoilty  can- 
be  ta^ad  to  tta  oadatlng  authority.  If 

it  be  hdd  at  Miami  or  West 
Pahn  Dsach.  Wa. 

No.  MC  127374  (Sub-No.  34).  filed  No- 
vember!. IPTl^ Applicant:  SHERWOOD 
1RUCKJNO.  INC.  1817  Hcyt  Avwrne, 
Httnde.  IN  .47303.  Applicant's  repnaenta- 
ttve:  Donald  W.  Smith,  000  Circle  Tower, 
TndlanapoWa.  Itad.  40204.  Authority 
sou^it  to  operate  as  a  conimon  carrier, 
by  motor  vehicle,  over  Irregular  routes, 
transporting :  Poodttv/fk.  from  the  plant- 
site  of  American  Home  Poods  at  La 
Porte,  md..  to  potota  In  AAanaaa,  Texas, 
and  Missouri,  on  and  south  of  mterstate 
44  and  JopUn.  Bio.  Non:  Applicant  states 
that  the  reqnasted  authority  cannot  be 
tacked  witti  its  existing  authority.  If  a 
hearing  la  ilaemad  neeeesary,  applicant 
raquaata  it  be  held  at  Ihdiaaapolla,  md. 

No.  MC  127508  (Sub-NO.  48),  filed 
October  28,  1971.  Applicant:  RALPH  H. 
ttciwtx  doing  business  as  R.  H.  BOSLK 
TRUCK  UNX.  Bouta  No.  2,  Mandota.  IL 
61342.  Api^lcant's  rqireasntative: 
Walter  J.  Koboa.  1018  Kehoe  Drive.  St. 
(Carles.  IL  60174.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  tranq)ort- 
Ing:  Crretftane  and  wethane  product* , 
vrtihane  roofing  and  tntulation^  and 
materlttU  used  in  the  Installation  there- 
of, from  the  plantaite  of  the  Philip  Carey 
CO..  Dlviatan  of  Panacon  Corp..  Sllaa- 
bethtown,  Ky^  to  pomta  in  minolak  lOwa, 
Tntgana.  Michigan,  Mtnnaaota.  North 
Dakota.  South  Dakota,  and  Wlsoonaln. 
NOb:  Applicant  states  that  the  re- 
queated  authority  cannot  be  tacked  with 
Ita  aadatlng  authority.  If  a  hearing  is 
deemed  necessary,  appUoant  requaats  It 


be  hdd  at  Cincinnati,  Ohio  or  WaAlng- 
ton,  D.C. 

No.  MC  1280S0  (Sub-No.  S3)  (COnee- 
ticn).  filed  October  8.  1971.  pobllatod 
Ptoaau.  naiiiaiBS  of  November  18,  UfTl. 
oomcted  In  part  and  zepnbUited  asocr- 
laetad  thla  loma.  AwiMcant:  THB  tflDUT 
■nCDCIQMa  CO.,  inc..  Poet  Ottea  Bex 
177,  Rural  Rome  BO.  1,  Urtesia.  n. 
81101.  Appllcanfs  raiaraaantattve: 
F.    Planafaa.    Ill   WeaO 

Chleago,  II*  00088.  Noxs:  the 
of  this  partial  reimbllcatinn  is 
to  lafieet  the  correct  doekwt  number  aa- 
algned  aa  MC  138ne  anh-Ho.  33.  In  Uau 
at  MC  138030  Sob-No.  S3.  ernmaeHly 
riiown  hi  pievloas  pMbHoatliwi  The^vaat 
of  the  application  ramaioB  tha  saaaa. 

No.  MC  138316  (Sub-No.  9),  fltodOc- 
tober  18.  1871.  Applloant:  MARTIN 
TRAILBB  T0TBR8,  INC..  40S8  JeflOr- 
son  mgfaway.  New  Orleans.  LA  70131. 
Applicant's  rmreaentatlve:  Donald  B. 
MOrzlaan.  717  Dapoatt  Ouaranty  Na- 
tional Bank  Bunding.  Poet  Oflloe  Box 
nVW.  Jaokaon.  MB  39308.  Authority 
sought  to  (VMnkte  as  a  oommoa  carrier, 
by  motor  vtfiiele.  over  irregoSar  routes, 
traitspartlng:  TtaOen,  designed  to  be 
drawn  by  passenger  antamobUea.  In  Ini- 
tial movementa.  and  tmOdinot.  in  tee- 
Uan».  in  Initial  movementa:  (1)  from  the 
plantaite  of  Ooenkm  Ihdnatrlaa.  Ihc.  at 
or  near  Oreenwood.  Mtaa.,  to  pointa  m 
Loulayma.  Azkanaaa.  Alabama.  Itenea- 
aee,  and  Mlmourl:  (3)  flom  tha  plaatitte 
of  Yaaoo  Mobile  HOmee.  Ihe..  at  or  near 
Yaaoo.  Miss.,  to  podnta  In  AlalMuna.  Hor- 
Ida.  Loulalana.  TBxas,  Azkanaaa,  Mls- 
aouii,  Twiniiin  and  West  Vlnbila: 
and  (3)  from  pomta  m  Warren  County, 

Ml—     to  pointa  m  f^^tAm^m    Jg\^~*m^j^ 

Taxaa.  Aricanaaa.  Itaneaaae.  and  Ala- 
bama. N^ns:  If  a  haazlns  !■  deemed  ne- 
ceaaary.  apidlcant  requeata  it  be  held  at 
Jackacn.  Miss. 

NO.  MC  138378  (Sob-No.  73) ,  filed  Oc- 
tober 38,  187L  AppUcamt:  CRKIB  CAR- 
RIBR  CORPORAHON,  Box  348.  Crete. 
NS  68333.  AppUcant'a  repraaentattve: 
Dttane  Addle.  Poet  Office  Box  80806.  Lin- 
coln. NB  68S0L  Authority  sought  to  oper- 
ate as  a  oontroct  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transport- 
ing: Poper  and  paper  product*,  from 
Krie  and  Lookhaven.  Pa..  Watervliet. 
Mloh..  Oswego.  N.Ym,  Westfidd.  West 
Springfield.  Woronoca  and  Turners 
Falls.  Mass..  to  pdnts  In  Ariaona.  Idaho. 
New  Mexico,  CaUfomia.  Oregon,  and 
Washington,  imder  contfaiulng  contract 
with  HammezmUl  Paper  Co..  its  subsld- 
laiiea  and  divlaiona.  Non:  If  a  hearing 
is  deemed  neoassary.  applleant  requests 
it  be  held  at  Lincoln,  Nebr. 

No.  MC  138376  (8ob-No.  7S).  filed  No- 
vendier  1, 1871.  Applicant:  CRBTE  CAR- 
RIBR  CORPORATION,  Box  249,  Crete, 
NB  08SSS.  Appileant'a  rapraaentafttve: 
Doane  W.  AeUie,  Box  88006.  Uneeln.  NE 
88801.  Autimrlty  sought  to  apan^  as  a 
coa<rae<  carrier,  by  motor  vehicle,  over 
teregnlar  rovtsa,  tnumwrtiag:  Poper 
.  paper  prodacts,  from  Brie  sod  Lock 
Pa.:  WMsrvUat,  Mich.;  Haaafl- 
ton.  OUo:  Oaaaoo,  N.T.:  Worenoeo. 
Turners    Falls,    Weatfleld,    and    West 


Sprlnsfltld.  Maaa.,  to  potaiti  in  Ttenaa- 
aee.  Alabama,  Georgia,  Plmlda.  North 
Carolina,  Sooth  CaraUna.  Mlaalealppl. 
and  Louisiana,  imdar  oontkndng  con- 
tract with  Hainmarmin  Paper  Co.  and 
ita  substdUrlee  and  dtvlalona.  Non:  If 
a  bearing  la  daemsd  necessary,  apidlcant 
lequaata  It  be  bdd  at  Uneoin,  Nebr. 

No.  MC  138873  (Sub-No.  3).  filed 
October  23,  1071.  Applicant:  IIMBBR 
TRUCKINa  CO.,  mC.  Boat  Office  Box 
8188.  088  Croea  Lanee  Drive.  Nltro, 
WV  38148.  AppUeant'a  repeeaentatlve: 
Robert  L.  DeHart  (aamo  addreaa  as 
above).  Authority  soui^  to  operate  as  a 
contruet  earrier.  by  motor  vetalele,  over 
irregular  routaa,  tranaporttaag:  iMmber. 
timber  and  tsood  prodaete.  from  points  in 
Powdl  Comity,  Ky.,  to  points  in  Dria- 
ware.  Indiana.  Kentucky,  Maryland. 
MifMgii  NOW  Jaraey,  New  Yock.  North 
Carolina,  <Niio.  Pennvlvanla.  Soutti 
CaroHna,  Triinnaeir.  Virginia,  and  West 
Virginia,  under  contract  with  the  Burks- 
Paraona-Boiriby  Oocp.  Non:  It  a  hear- 
ing la  ilnsniiil  neeeeaary,  applicant  re- 
quarta  It  bo  held  at  Charieaton.  W.  Va.. 
or  Waahington.  D.C. 

No.  MC  128730  (SUb-No.  2).  filed 
October  18,  1971.  Applicant:  MBR- 
CHANTB  FRKiaHT  UMB,  DfC.  Ono- 
hundzo  Drive,  NaAvlUe.  Tenn.  37310. 
AppUeanfa  repreeantattve:  Walter  Har- 
wood.  1833  Parkway  lOweca.  Naitaville^ 
TN  37318.  Authority  aouotat  to  operate  aa 
a  ooMMnoa  oarrier,  by  motor  veidele^  over 
regular  routee,  tranaporttaig:  Oeaerol 
coimnodllies  (except  thoaa-of  unusual 
value,  olassss  A  and  B  explosives,  house- 
hold sooda,  oommorttttoa  In  bidk,  and 
thoee  reqidrlng  fecial  equipment) :  (1) 
Between  Fountain  Riin.  Kjf.,  and  Lafay- 
ette, Term.,  from  Fountain  Run.  Ky.. 
over  Kentudcy  Highway  100  to  Holland, 
thence  over  Kentucky  Hltfiway  00  to  the 
Kentucky-Tanneesee  State  line,  thence 
over  Tannmsee  Highway  10  to  lAfayette, 
Term.,  and  return  over  the  aame  route, 
servtaig  aU  Intermedlafte  pointa;  (3)  be- 
tween Holland  and  TnmpirtnavlUe,  Ky., 
from  Hidland,  Ky..  over  Kentucky  High- 
way 100  to  ita  Junction  with  Kentucky 
Highway  1366.  thence  over  Kentucky 
Highway  1866  to  its  Junction  with  Ken- 
tucky Hii^way  63  near  Ttimpklnaville, 
thence  over  Kentudcy  Hli^way  63  to 
TompklnavUle,  and  return  over  the  same 
route,  serving  the  intermediate  point  of 
Fountain  Run.  Ky..  and  serving  Ttomp- 
UnsvUle.  and  also  the  Junction  of  Ken- 
tucky Hlghwaya  100  and  OS  (about  3 
mllee  north  of  the  Kentacky-Tenneaaee 
State  Une)  for  Joinder  only:  and  (S) 
between  Oallatin.  Term.,  and  Fountain 
Run.  Ky..  from  Oallatin  over  UB.  High- 
way 31-B  to  Scottavllle,  Ky..  thence  over 
Kentucky  Highway  100  to  Fountain  Run. 
Ky.,  and  return  over  the  same  route, 
serving  no  intermediate  points,  and  aerv- 
ing  Oallatin  for  Joinder  only.  NOn:  Oom- . 
men  control  may  be  Involved.  If  a  hear- 
ing la  deemed  neoeasary,  applicant  ro- 
quaata  It  be  held  at  NaahvUle^  Tenn.,  or 
Louisville,  Ky. 

No.  BfC  130000  (8ub-N0. 10) ,  filed  Oc- 
tober 30. 1971.  Apidloant:  I<ARBY*S  BK- 
PRBENS,  INC..  730  lAke  Street,  Tomah. 


WZ  54ii0.  AppUeanfa  lapwaenlatiTe:  Ed- 
ward Sottas  BiaeathreBalldlng.  Suite  100, 
4818  Vernon  Boalevard.  Madison,  WI 
83708.  AuOiority  sought  to  opsrate  aa  a 
oontroct  oorriar.  fey  motor  vehlda,  over 
Irregular  routss.  transporting:  Matt  beo- 
oad  aivertUng  mmUhaiM,  pre- 
,  and  aiott  beeeropas  dispanisiap 
when  moving  at  the  nemo 
thao  and  In  the  same  vehicle  with  matt 
beveraBaa,  from  New  York.  N.Y.,  and 
Newark,  N  J.,  to  pointa  In  Kanaaa.  tmder 
a  oontlnnlng  contract,  or  contracts  with 
Van  Munching  h  Co.,  Uw.,  New  York, 
N.Y.  Non:  If  a  hearing  is  deemed  neo- 
essary.  applleant  requests  it  be  hdd  at 
Madison,  Wis. 

Na  MC  130478  (S«d>-No.  0).  filed  Oc- 
tober 18,  1071.  Applicant:  CARRXUi 
TRUCKINa  CO.,  nrc.  Post  Office  Box 
188,  Monroe,  QA  30088.  Applicant's  rep- 
reeentatlve:  WUllam  Addams,  Suite  527. 
1776  Peachtree  Street  NW.,  Atlanta,  OA 
30300.  Airtbority  sought  to  operate  as  a 
ooatract  earrier.  by  motor  vehicle,  over 
irregular  routes,  transporting:  SvgHmer- 
cftoadise  a»  it  dealt  in  by  chain  depart- 
laent  stores,  between  the  warehouaaa  of 
Sears.  Roebuck  U  Co..  at  Atlanta.  Oa.. 
on  the  ODB  hand,  and,  on  the  other, 
RIdgelanri,  S.C.,  under  contract  with 
Sears,  Roebuck  ft  Co.  Non:  U  a  hearing 
la  deemed  neoeasary,  apidicont  requests 
it  be  held  at  Atlanta,  Oa. 

NO.  MC  183037  (Sub-No.  3).  filed  No- 
veoBber  1,  1971.  Apptteant:  MILE-HI 
EKPRBBS,  INC.,  1336  East  40th  Steeet, 
Denver.  CO  00306.  Applicant's  rqvesent- 
attve:  Duane  W.  AckUe,  Poet  OlBoe  Box 
80806,  521  South  14th  Street,  Uoooln, 
NB  00801.  Authority  sought  to  opsrate  as 
a  oominoa  carrier,  by  motor  vehicle,  over 
irregular  routee,  transporting:  Meotr, 
poekiapikoMM  prodactr  and  commodUtei 
used  by  pacfcfnyAoases,  between  Denver, 
cole  on  ttie  one  hand.  and.  on  the  other, 
points  In  Tiaramle  County,  Wyo.  Non: 
Applicant  states  that  the  requested  au- 
thority cannot  be  tacked  with  its  exist- 
ing authority.  If  a  hearing  Is  deemed  nec- 
essary, applicant  requests  it  be  held  at 
Denvw.  Colo. 

No.  MC  133066  (8ub-No.  17) ,  filed  Oc- 
tober 22.  1971.  Applicant:  BCKI^TY 
•niUCKING  AND  LEASmO.  INC..  Post 
Office  Box  166.  Mead.  NB  68041.  Appli- 
cant's representative:  GaUyn  I*.  I^nen. 
521  South  14th  Street,  Post  Office  Box 
80006,  lincohi,  NB  68601.  Authority 
sought  to  operate  as  a  ooafroef  carrier, 
fey  motor  vehicle,  over  Irregular  routes, 
tnumwrtlng:  Saivape  raU  track,  talvage 
swttehet.  sdivape  plates,  satoage  ties,  sal- 
vage spikes,  and  rtHated  salvage  mate' 
rials,  between  points  in  Artaorut,  (Califor- 
nia, 0(dorado,  Idaho,  Montana,  Nevada, 
New  Mexico.  Utah.  Oregon,  Washington, 
and  Wyoming,  imder  ccmtlnuing  con- 
tract with  A  ft  K  Railroad  Materials,  Ihc. 
Non:  If  a  hearing  Is  deemed  necessary, 
applicant  requests  it  be  held  at  lincoln 
or  Omaha,  NObr. 

No.  MC  183674  (Sub-No.  16),  filed 
October  18.  1971.  Apidlcant:  TERRILL 
'IHUCBINO  COMPANY,  a  corporation, 
1010  Geneeeo  Street.  FOat  Office  Box  040, 
Storm  lAke.  Iowa  50588.  AppUoant's  rep- 


reaantattve:  Daiyl  Ttaill  (same  addreaa 
aa  appHcant) .  Authority  aoui^  to  oper- 
ate ea  a  eounmon  oarrier,  by  motor  ve- 
hlda,  over  Irregular  routee,  transporting: 
Meat,  meat  prodnets,  meat  bypredaete 
aad  arMdes  distribmted  by  meat  packing- 
Ikoasas,  aa  deaortbad  In  aeotiona  A  and  C 
of  Appendix  1  to  the  report  in  DcscHp- 
tfoas  to  Motor  Carrier  CerHficetes,  61 
ttJCJC.  300  and  766  (except  hldee  and 
commodities  in  bulk),  from  Council 
BlufilB.  lOwa.  to  points  In  Georgia,  Ala- 
bama, Florida,  and  Teimessee.  Non: 
Applleant  states  that  the  requested  au- 
thority caiuiot  be  tacked  with  ite  exist- 
ing authority.  If  a  hearing  is  deemed 
neceaaary,  applicant  requests  it  be  hdd 
at  Omaha,  Nebr..  or  Des  Moines.  Iowa. 

No.  MC  1S4S31  (Sub-No.  3) .  filed  Octo- 
ber 18,  1971.  Applicant:  HAROLD  W. 
HOLT,  Route  5,  Manchester,  Tenn.  37855. 
Applleent'a  repreeentatlve:  A.  O.  Buck. 
600  Court  Square  Building,  Nashville, 
Term.  37301.  Authority  sought  to  operate 
as  a  eoatroet  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Metal  roojlny,  /eactoy.  eoidpment  and 
waOs.  tnm  FairfMd.  Ala.,  to  Manchester, 
Term.,  under  contract  with  Powers  Farm 
Store,  Manchester.  Term.  Notb:  If  a 
hearing  is  deemed  necessary,  applicant 
raquaata  it  be  held  at  Naahville.  Tenn. 

No.  MC  134323  (8ub-No.  20).  filed  No- 
vember 1.  1971.  Applicant:  JAY  UNBS. 
INC..  720  North  Grand  Street,  AmariUo, 
TX.  70105.  Applicant's  repreeentatlve: 
Duane  Addle,  531  South  14th  Street, 
Post  Office  Box  80806,  Uneoin.  NE  68601. 
Authority  sought  to  operate  as  a  coa- 
traet  otrrter,  by  motor  vehicle,  over  ir- 
rsgular  routes,  transporting:  Sneh  com- 
modities as  are  dealt  In  by  hardware 
stores,  drug  stores,  supermaricets.  dis- 
count storea,  and  department  stores, 
from  the  warehouses  and  faeiliUes  of  Ac- 
tion Industries  and  its  wholly  owned  sub- 
sidiaries located  In  AUeglieny  County, 
Pa^  to  points  in  Texas.  Aricansas.  Mis- 
souri, Louisiana.  Kansas.  Oklahoma.  New 
Bfexlco.  and  Colorado,  imder  contract 
with  Action  Ihdustries.  mc..  Cheswick. 
Pa.  Non:  CTonmxm  control  may  be  in- 
volved. If  a  hearing  is  deemed  necessary, 
miplleant  requesto  it  be  hdd  at  Pltts- 
burili.  Pa.,  or  Washington.  D.C. 

NO.  MC  134347  (Sub-No.  2).  filed 
October  18,  1971.  Applicant:  SAMUEL 
M.  COKER,  doing  business  as  <X>KER 
TRUCK  UNE,  305  Blue  Hills  Drive. 
Nashville.  TN  37214.  Applicant's  repre- 
sentative: Samud  M.  Coker  (same  ad- 
dreaa aa  applicant) .  Authority  soua^t  to 
operate  as  a  oontroct  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: AutomcMle  parts  and  automobile 
accessories,  between  Nashville.  Tenn..  on 
the  one  hand.  and.  on  the  other,  points 
in  Butler,  Caldwell,  Daviess,  Haneo^ 
Henderdon,  HopkiaB,  McJiean,  Muhlen- 
berg, Ohio,  and  Webster  Counties,  Ky., 
under  contract  with  Mid-State  Automo- 
tive DIatributors,  me.  Non:  If  a  hearing 
la  daeimid  necessary,  iqnpiUoant  requeste 
it  be  bdd  at  Nashville.  Term. 

Na  MC  1860S2  (Sub-No.  2),  filed 
October  15, 1971.  Applicant:  HIAWATHA 
PBODfKX  COMPANY,  a  corporation. 
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3850  Fourth  Street,  Winona,  MN  55987. 
Appttci^it's  representative,  Allan  B.  Tor- 
horst  Post  Office  Box  307,  Burlington. 
WI  53105.  Anthority  sought  to  operate 
MM  ».  f*mtmum.  earrier.  bv  motor  vdiide. 


NOnCH 

restricted  to  the  performance  of  pickup 
and  delivery  servlee  In  ocnnectlan  with 
packing,  crating,  ccntalneriaatlon.  or  un- 
packing, imeratlng.  and  deeontamerisa- 
tlon  of  such  tralllo.  NOra:  Common  oon- 


reeentatlve:  B.  R.  Almand  (same  address 
as  applicant) .  Authority  sought  to  oper- 
ate as  a  eammon  earrier,  by  motor  ve- 
hicle, over  irregular  routes,  transporting: 
Rooting   grmnaes,  dry.   m  bulk,  ftam 


Building.  Phoenix.  Ariz.  85012.  The  pur- 
pose of  this  partial  repubMcatten  is  to 
riww  the  correct  docket  number  ae  MC 
1S5876  (Sub-No.  1),  in  lieuofMC188878t, 
trtdch  was  inadvertently  owiUted  In  the 


NOTICES 

an  area  bounded  on  the  south  by  a  line 
Iteglnnliig  at  Oeean  City.  Md..  and  ex- 
tendtng  along  UA  YBtttrnv  8ft  to  Waaii- 
ington.  D.C.:  on  the  weet.  by  a  fine  be- 
ginning at  Waafatangten.  D.C..  i 


22649 

Ing  business  as  FRANKLIN  STREET 
TRUCXXNO  CX>..  41  Worth  Street.  New 
York.  NY  10013.  Applleant's  repreeenta- 
tlvet  wmiam  D.  TVai*.  10  Bast  40th 
Street,  New  York.  NY  10016.  Authority 


22648 

3850  Fourth  Street,  Winona,  MN  SS987. 
An^c^t's  repreaentative,  Allan  B.  Tor- 
hont.  Post  Office  Box  307,  Burilngton. 
WI  53105.  Aathoiity  sought  to  operate 
as  a  common  carrier ,  by  motor  Triiiele. 
over  irregular  routes,  transporting: 
DtHry  jrrodncts,  and  other  eommodUiea 
dUtributed  bp  dairies  (except  in  bulk), 
from  the  plantsites,  warefaooaes.  storage 
and  production  facilities  utilized  by  Land 
OXakes.  Inc.,  in  ICinneaota,  Wtsoonsin. 
and  Chicago,  m..  to  points  in  Connecti- 
cut. Delaware.  Maine,  lifaryland.  Mas- 
sachusetts, New  Hampshire.  New  Jersey. 
New  York.  Pennsylvania.  Rhode  Island. 
Vermont.  Virginia.  West  Virginia,  and 
the  District  of  Columbia.  Noa :  Applicant 
states  that  the  requested  authority  can- 
not be  tacked  with  Its  exiattng  authority. 
AppUcant  DOW  holdB  contract  carrier  au- 
thority under  its  No.  MC  183709  Sub-No. 
1.  therefore  dual  operations  may  be  in- 
volTed.  If  a  hearing  is  deemed  necessaiy. 
appUcant  requests  it  be  hdd  at  Minne- 
apolis. ***"•" 

No.  MC  135033  (SiA-No.  4).ined  Octo- 
ber 18. 1971.  Applicant:  SILVBT  ft  COM- 
PANY, a  corporatloo.  (Hfford.  Road, 
council  Blulb.  Iowa  51501.  Applicant's 
representative:  Donald  L.  Stem,  530 
UWrac  Building.  Omaha.  Nebr.  08106. 
Authority  soui^t  to  operate  as  a  corttraet 
carrier,  by  motor  vehicle,  over  irregular 
roQtCBk  transporting:  PIcutic  ^koasetpares, 
from  Plfechburg.  Mass..  to  points  in  Min- 
nesota, Wisoonsln.  Iowa.  Nebraska. 
IfMinaff  MUbowI.  and  nunais.  under  con- 
tract with  Oetham  industries.  Nora:  If 
a  hearing  Is  deemed  neeeasary.  appUeant 
requesto  it  be  hAd  at  New  Yoi^  N.Y. 

No.  MC  136049  (8ub-N0.  3).  filed 
September  34.  1971.  Applicant: 
KEARNEYnS  INC..  VS.  Alternate  Route 
611.  Portland.  Pa.  18331.  Applicant's  rep- 
resentative: Kenneth  R.  Davis,  999  XTtaion 
Street.  Taylor;  PA  18517.  Autiiority 
sought  to  operate  as  a  common  carrier. 
by  motor  vtiilele.  over  Irregular  routes, 
transporting:  Expanded  crushed  Hate  in 
dump-type  semitraOen  and  crushed  slate 
powder,  from  Bangor.  Pa.,  to  New  York, 
N.Y..  points  In  Nassau,  Suffolk,  and 
Westchester  Counties,  N.Y..  and  points  in 
New  Jersey.  Non:  AppUcant  states  that 
the  requested  authority  cannot  be  tacked 
with  its  existing  authority.  If  a  hearing 
is  deemed  neoessaiy.  applicant  requests 
it  be  held  at  AUentown,  at  Philadelphia, 
Pa. 

No.  MC  130071  (Sub-No.  3).  filed 
October  14,  1971.  Applicant:  BXXfALD 
M.  STROIiB  AND  BETTY  L.  8TROLB.  a 
partnership,  doing  business  as  AA-1 
MOVINO  k  STC»lAOS.  18485  lona  Ave- 
nue. Post  OflBce  Box  189,  Lemoore,  CA 
93246.  Appttcanfs  representative:  War- 
ren N.  Oroaaman.  606  South  ^ive  Street, 
Loa  Angelea.  CA  90014.  Authority  sought 
to  operate  as  a  oommoa  earrier.  by  motor 
vehicle,  over  irregular  routes,  tranvort- 
ing:  HousOuM  goods,  as  defined  by  the 
commission,  between  polnta  in  Klnga, 
Ttilare,  fteanob  Madera,  and  Kem 
Counties,  Calif.,  reetiicted  to  the  trans- 
poetatioa  of  traJBs  having  a  prior  or  snb- 
aequant  movement,  In  oontatnera,  baycnd 
the    points    authoriaed    and    further 
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festilcted  to  the  perfonnanee  of  pickup 
and  dtfivery  servlee  in  oonneetlon  with 
packing,  crating,  eontalneriaatton,  or  un- 
packing, uneratlng.  and  deeontalnertsa- 
tlon  of  such  tralBe.  NOn:  Common  con- 
trol may  be  Inyolved.  Applicant  states 
that  the  requested  authority  cannot  be 
tacked  with  its  existing  authority.  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Los  Angeles.  Calif. 

Na  MC  1351S3  (Sub-Na  4) .  filed  No- 
vember  1.  4971.  AppUcant:  CASKET 
DXSTRIBnTOBS.  INC.,  Rural  Route  No. 
2,  Harrison,  Ohio  45030.  Applicant's  rep- 
raaantative:  Jack  B.  Josselson.  700  AUas 
Bank  Building,  Cincinnati,  Ohio  46202. 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Uncrated 
caskets,  casket  displaws.  funeral  suppUes, 
and  crated  caskets,  in  mixed  loads  with 
uncrated  caskets,  fnmi  Eynon,  Pa.; 
Burlington,  N.C.;  Syracuse.  N.Y.:  and 
Jackson,  Miss.,  to  points  in  the  United 
States  (except  Alaska  and  HawaU). 
Non:  Common  oontrd  and  dual  oper- 
ations may  be  Involved.  Applicant  states 
that  the  requested  antbori^  cannot  be 
tadced  with  its  eziating  authority.  U  a 
hiwr«"g  is  deemed  necessary.  appUcant 
requests  it  be  hdd  at  Washington.  D.C. 

NO.  MC  135153  (Sub-No.  12).  filed  Oc- 
tober 38,  1971.  AppUcant:  GREAT 
OVERUkND,  mC  1730  Shaba:  Street, 
StMUiks,  NV  80431.  Applicant's  represent- 
ative: Barley  EL  Laughlln,  Post  Ofllce 
Box  515,  l^mrks.  NV  89431.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes. 
tranqx>rtlng:  Meats,  meat  products, 
meat  byproducts  and  articles  dietrOmted 
by  meat  packtHghouses,  as  defined  by  the 
OoDUilsslon,  between  Dodge  City,  Kans.. 
on  the  one  hand,  and  p<dnts  In  Kansas, 
Louisiana,  Ttexas,  Arlaona.  New  Mexico, 
CaUf omia.  Nevada,  Oregon.  Washington, 
and  Utah,  on  the  other  hand.  Non:  Ap- 
pUcant states  that  the  requested  author- 
ity caniiot  be  tacked  with  ite  existing  au- 
thority. If  a  hearing  Is  deemed  neces- 
sary, appUcant  requesto  it  be  hdd  at 
Carson  (Tity.  Nev. 

Na  MC  135272  (Sub-No.  1).  filedOe- 
tober  21,  187L  AppUcant:  ROBERT 
CRAWFORD,  doing  business  as  CRAW- 
FORD TUUCXINO  COMPANY.  Post  Of- 
fice Box  7172,  Omaha.  NE  68107.  AppU- 

cant'8  remesKitative:  Donald  L.  Stern. 
530  Uhivac  Building,  Omaha.  Mebr. 
68106.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehide,  over 
irregular  routes,  transporUng:  Motor- 
cycles and  motorcycle  trailers,  motor- 
cvcls  ports  and  accessories,  and  rnotor- 
cyOes's  accessories,  from  polnte  in  CaU- 
f omia.  to  PEemont,  Omaha,  and  BeUevue. 
Itabr.,  and  Council  BluSs.  Iowa.  Non: 
AppUcant  states  that  the  requested  au- 
thority cannot  be  tacked  with  ite  exist- 
ing authority.  If  a  hearing  is  deemed 
necessary,  applicant  requesto  it  be  hdd 
at  Omaha.  Note. 

No.  BiC  135326  (Sub-No.  3),  filed  Oc- 
tober 18,  1971.  AppUcant:  BILLY  R. 
ALMAND.  doing  business  as  ALMAND 
•PRVCKINQ  CCmPANY,  Post  Office  Box 
1%  Kdthvine.  LA  71047.  AppUeant's  rep- 


..._ntative:  B.  R.  Almand  (same  address 
as  applicant) .  Authority  sought  to  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle, over  imguiar  rootes,  transporting: 
Roo/lng  gramiles.  dry.  in  bulk,  from 
pointe  in  Pulaakl  County.  Ark.,  to  iSireve- 
port.  La.  NOn:  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  ShrevQKui  or  Baton  Rouge,  La.,  or 
Uttte  Rock,  Ark. 

NO.  MC  135654  (Sub^a  2).  filed 
August  19.  1971.  AppUcant:  WILLIAM 
A.  MAKSON.  doing  business  as  DEU. 
MAX90N  MHiK  TRANSPORT,  Pitts- 
ford,  Bllch.  49271.  Applicant's  represents 
ative:  L.  Ruasdl  Henman,  410  Sooth 
Jackson  Street,  Jackson.  MI  49201.  Au- 
thorl^  sought  to  operate  aa  a  oontract 
carrier,  by  motor  vehide.  over  irregular 
HNites.  tnnspartlng:  PUutle  articles,  be- 
tween JonesviUe,  Mloh..  and  Winston- 
Salem,  N.C.,  Lindsn.  NJ.,  and  Marlon. 
S.C.  under  contract  with  Mark  I  Molded 
Plastics.  Non:  AppUoant  states  that  the 
requested  autfaoritar  cannot  be  taoksd 
with  ite  eodsttng  authority.  If  a  hearing 
is  deemed  necessary,  applicant  requeata 
it  be  hdd  at  Jackson  or  Tonslng,  Mloh. 

N6.  MC  135786  (SiA^o.  1),  filed 
August  6, 1971.  AppUcant:  FLEET  SERV- 
ICB8,  INC..  RoekefeUer  Center.  Time  ft 
Life  BuUdIng,  NOW  York,  N.Y.  10090.  Ap- 
pUeant's lepreesntatlve:  Charlee  W. 
Chapman,  2St  Broadway,  New  Yoric,  NY 
10007.  Authertty  soui^t  to  operate  as  a 
common  cttrrier,  by  motor  veldde,  o»er 
irregular  rovtee,  tranmKwilBg:  General 
commodities  to  express  service  (ewaept  in 
bulk,  in  tank  vidiieleB) ,  fran  N«w  York, 
N.Y..  to  (1)  polnte  in  Connoetlent  and 
NOW  Jersey:  (2)  pointe  in  Berkshire, 
Franklin,  Hampshire,  and  Hampden 
counties.  Uam.:  (8)  pointe  in  Pennsyl- 
vania east  of  a  line  beginning  at  the 
Pennsylvanla-lfiuTland  Steto  line  and 
extending  along  mterstote  Hi^way  88 
to  Harrisburg.  thence  along  Pennsylvania 
Highway  147  to  Money,  thence  along 
Pennsylvania  Hii^iway  406  to  Bugfaes- 
vlUe,  thence  along  UJB.  m^way  290  to 
the  Penns3^vania-New  York  State  line: 
and  (4)  to  the  District  of  Cdumbia. 
Non:  If  a  hearing  is  deemed  neeeeeary, 
applicant  requeete  it  be  hdd  at  New  York, 

N.Y.  or  Washington.  D.C. 

No.  MC  136866  (Sob-No.  1)  (CUrlfl- 
caOon).  filed  August"^  1871,  pubUshed 
in  the  FnnuL  Raosna  Issue  of  Octo- 
ber 15, 1971,  and  repubUahed.  in  part,  as 
clarified,  this  issue.  AppUcant:  JACK  L. 
MASSENDSR.  doing  buainsss  as  ZILLAH 

HAUUNO  8SRVICB.  6602  North  Pitts- 
burg. Spokane.  WA  90207.  Hie  purpose 
at  tfalB  partial  repubUcaUon  i»  to  ddete 
the  name  at  Jtdm  HaU  as  apidicani's 
repreeentativo^  which  was  erroneously 
submitted  by  appUcant  in  previous  pub- 
lication. The  rest  of  the  application  re- 
mains as  previously  puWished. 

NIB.  MC  1806T6  (Sttb-NO.  1)  (Correc- 
tion), filed  August  19. 1971,  pubUshed  in 
the  FnaasL  Rmamrm  issae  at  Septem- 
ber 16,  1971.  and  repiddishod  in  part*  as 
corrected,  this  issue.  Applicant:  JESSE 
GOMEZ.  Route  1,  Box  114.  WdUon;  AZ 
88886.  AppUeanfs  lepreeentetive:  A. 
MIehad  Bemetdn.  1887  UUted  Bank 


Building,  Phoenix,  Ariz.  85012.  Hie  pur- 
pose ot  this  partial  repubMeatien  Is  to 
afaow  the  correct  dodnt  number  ae  MC 
135876  (Sob-»e>.l),to  lieuofMC185W6t 
which  was  inadvertently  oroltted  in  the 
prerious  pubUeatlon.  ITie  rest  of  the  ap- 
plication remains  as  pobUahed. 

No.  MC  135878  (Sub-No.  2) ,  filed  Octo- 
ber 20.  1971.  AppUeani:  AVBRIL  W. 
HUNTER.  Rural  Route  No.  3.  Rorence- 
vUle.  New  Brunswlok.  Canada.  AppU- 
eant's repreeentatlve:  William  D.  Plnan- 
dcy.  448  Oongrasa  Street,  Portland.  MB 
Mill.  Authority  sought  to  opsrate  as  a 
eommon  carrier,  by  motor  vehide,  over 
jnegular  routes,  transporting:  Wood 
oMpe.  from  port  of  entry  on  ths  interna- 
tional boundary  line  between  the  United 
States  and  Canada  at  or  near  HOulton. 
Maine,  to  polnte  in  Maine.  Non:  If  a 
bearing  is  deMued  neoessary,  applicant 
requeste  it  be  held  at  Portland,  Maine. 


No.  MC  186067,  filed  nsntHnlllil  20. 
1971.  AppUesoit:  PHUJPPB  RICHARD. 
LTD..  St-Passal.  County  of  ] 
novinee  at  Quebec.  AppUeanfs 
aentative:  Aurete  Btetaard.  16M.  Boule- 
vard de  I'Bitanta.  Qnstasc,  Provtaaee  da 
Quebec.  Auttaotltr  sovght  to  operate  aa 
a  common  carrier,  by  motor  vehicle,  over 
regular  routes,  tranqiorttng:  Som  feed 
tor  ontoMls.  from  the  port  of  entry  on 
the  international  boondaiy  Um  between 
Canada  and  ttM  United  States  at  or  1 
Rouses  Point,  N.Y..  to  the  oily  of 
Point  and  return  to  this  port  of  entry. 
NOia:  If  a  hearing  is  deemed  neeeseacy. 
applicant  requeste  it  be  heid-<at  Oon- 
oord.  N.H. 

No.  MC  136085  (Sub-No.  1) .  filed  Oeto- 
ber  15,  1971.  AppUcant:  B  ft  M  CAR- 
RIERS LDCmD,  Poet  Office  BOK  4040L 
Station  E,  Ottawa  1..  ON,  Canada.  Appli- 
cant's representative:  Herbert  M.  Can- 
ter, 845  South  Warren  Street.  Syracuse, 
NY  13202.  Authority  soufltot  to  operate 
ss  a  common  carrier,  by  motor  vehide. 
over  irregular  routes,  transporting:  Salt. 
in  bulk,  in  dump  vehidea,  from  ports  of 
entry  on  the  Uhited  States-Canada 
border  at  or  near  Rooeevdtown,  Ogdens- 
burg.  and  Alexandria  Bay,  N.Y..  to  pointe 
In  CUnton,  Franklin,  Hamilton.  Herki- 
mer, Jeflieraon,  Lewis,  and  St.  Lawrenee 
Coimties,  N.Y.  Non:  Applicant  states 
that  the  requested  authority  cannot  be 
tacked  with  ite  wristJng  authority.  If  a 
hearing  is  deemed  necessary.  m>Ucant 
requests  it  be  hdd  at  ayracuse.  N.Y..  or 
Washington,  D.C. 

No.  MC  186106.  filed  October  12.  1871. 
AppUeant:  RICLO  TRUCKINa  CO..  a 
corporatlan.  840  BkxunAeld  Avenue. 
CUf ton.  NJ  07012.  Aptfteant's  repreeent- 
atlve: George  A.  Otosn.  66  Tieinshi 
Avenue^  Jereey  City,  NJ  07806l  Authority 
•ought  to  operate  as  a  oentrwct  oarrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  General  coaMBodMes  (ex- 
oept  thoee  of  imunial  valve,  dangaiww 
explodvee,  househdd  goods  as  defined  in 
Practices  of  Motor  Carriers  oC  Htnian 
hdd  Goods,  oemmodlties  in  bulk,  and 
*' — r-  rmilTing  nrsilal  nqiilf  nenl).  fium 
the  site  of  AUiaood  waralwwa  Cto..  Am.. 
St  CUfton.  ft  J.,  to  pointe  on  and 
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an  area  botmded  on  the  south  by  a  line 
Iwiglnning  at  Ocean  City,  Md..  and  ex- 
tendtng  aleog  UB.  Wtfimmr  99  to  Wasta- 
ington.  D.C.:  on  the  weet,  by  a  Una  be- 
ginning at  Wasliiinlwi,  D.C.,  ssid  estend- 
ing  akmg  UA  Highway  708  to  nederiek, 
Md,  thence  along  UJ9.  Highway  70  to 
Bedford.  Pa.,  thence  along  VB.  Highway 
220 -to  wnUamsport,  Pa.,  tbenee  along 
UJS.  Highway  15  to  Junction  New  York 
Highway  14,  thence  along  New  York 
Highway  14  to  Ehnlra,  N.Y.,  thence  along 
New  York  Highway  18  to  Cortland,  N.Y., 
thence  along  interstate  Highway  81  to 
Syracuse,  N.Y.:  en  the  nortti.  by  a  line 
beginning  at  Syracuse,  N.Y.,  and  eartend- 
ing  ideng  interstate  Highway  96  to  Utica, 
N.Y..  tlieaee  along  New  York  Hitfiway 
8  to  Ttecpderoga.  N.Y..  thsnee  along  New 
Yosk  Hl^iway  22  to  Junction  UjB.  High- 
way 4  to  Poitsmonth.  N.H.;  on  the  east, 
by  the  Atlantie  Oeean.  from  Portsmouth. 
KJL.  to  the  pdnt  of  beginning  at  Ocean 
Citr,  Md.:  under  oentraot  with  Allwood 
WardMMse  Co,  Inc.  Non:  If  a  hearing 


it  ba  hdd  aa  Washington.  D.C.  or  New 
York.  N.Y. 

NO.  MC  186103  (8ub-Nb.  1),  filed  Oc- 
tober 20.  1071.  AppUeant:  JOHN  J. 
SAMMON.  46-64  157th  Street.  Flush- 
ing. NY  11859.  ApiAeant's  representa- 
tive: Arthur  J.  PUcen,  1  Lefrak  City 
Plan.  Flushing.  N.Y.  11368.  Authority 
sought  to  operate  as  a  contract  carrier. 
by  motor  vehicle,  over  Irregular  routes, 
transporting:  Electro  fiaUmo,  materiais 
and  titppttes,  except  in  bulk,  in  tank  ve- 
hides.  from  Nntley,  NJ.,  to  pdnto  in 
that  part  of  the  New  York.  N.Y..  com- 
mercial zone  as  defined  in  the  fifth  sup- 
plemental report  in  Commercial  Zones 
and  rerminal  Areas.  58  M.C.C.  451, 
wittatai  which  operations  may  be.  con- 
ducted pursuant  to  the  partial  exemption 
in  section  203(b)(8)  of  tlie  Itaterstete 
Commerce  Act  (the  "exempt"  eone),- 
under  contract  with  Udsitte  Ccvp.  Nors: 
If  a  hearing  is  deemed  necessary,  ap- 
pUcant requesto  it  be  lidd  at  New  Yoric, 
N.Y. 

No.  MC  186110,  filed  October  18.  1971. 
AppUcant:  GARY  PECK,  ddng  business 
as  PECK  TRUCKINa,  Route  1,  Me- 
Artfamr,  Ohio  45661.  AppUeant's  repre- 
sentative: A.  Charlea  TbU.  100  East 
Bread  Street,.  ColumbuB.  OH  48216.  Au- 
thoeitv  sought  to  operate  as  a  contract 
carritr.  by  oMitor  wtaleta;  over  irregular 
rontasi  transporting:  (1)  Samd.  gretoel, 
umter  weU  pmekina,  and  vmter  fitter  re- 
piaeements,  from  pointe  in  Jefferson 
Township,  Rose  County.  Ohio,  to  polnte 
in  thfS  United  States  (except  Alaska. 
Ariaeaa.  Calltomla.  CQlorada.  Hawaii. 
Idaho.  Montana.  Nevada.  New  Mexico. 
Oregon.  Utah,  Washington,  and  Wyom- 
ing); and  (2)  materials  mtUL  supplies 
used  in  preceestmo.  paekaginth  and  shkp- 
pteg  the  cammodtties  neaned  in  (1) 
obfloe.  on  return,  under  oontxact  with 
Ilia  Perry  Co.  Non:  If  a  heering  la 


neoessary.  appUeant  requeste  it 
bahsM  at  CotambiM,  Olilo. 

NO.  MC  186112.  filed  October  6,.  1971. 
AppUcant:  JOSEPH  W.  NOTO  AND 
ANTHONY  J.  NOTO.  a  partnership,  do- 
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ing  business  as  FRANKLIN  STREET 
inUCRlNO  CO.,  41  Worth  Street,  New 
York.  NY  10013.  Applicant's  repreeenta- 
tivot  wnUam  D.  IVaiA,  10  East  40th 
Street,  New  York.  NY  10016.  Authority 
sought  to  operate  as  a  comtrmet  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting.  Piece  goods,  between  the 
warehouse  site  of  A.  E.  Nathan  Co..  mc. 
at  Oeeansids,  N.Y..  and  pointe  in  the  New 
Yoric.  N.Y.,  commercial  sane  as  dtfned 
by  the  Commission,  under  contract  with 
A.  B.  Nathan  Co.,  Inc.  Oeeanside.  N.Y. 
Non:  If  a  liearing  is  deemed  neoessary, 
{«pUeant  requeste  it  be  hdd  at  New 
York.  N.Y. 

NO.  MC  186118.  filed  October  4.  1971. 
A«)|41cant:  ADEIfHI  SALES  CO..  INC.. 
31  Grand  Street.  Brooklyn.  NY  11211. 
Apirileanfs  representatlTe:  Jaaon  Horn. 
31  Grand  Steeet,  BrooUyn,  NY  11211. 
Authority  soiigfat  to  operate  as  a  eon- 
tract  esrrfer.  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Candies 
and  cookies,  from  New  York,  N.Y.,  to 
pointe  in  Bergen,  Hudson.  Essex.  Morris. 
Passaic.  unioB.  and  Mtddlessx  Countlss. 
NJ.;  and  refected  and  return  shipments. 
on  return.  Non:  If  a  hearing  is  deemed 
neoeesary,  applicant  requeste  it  be  hOA 
at  New  Yoric  N.Y. 

No.  MC  136118  (StdHNo.  1),  filed  Oc- 
tober 26.  1971.  Applicant:  CERNI 
TRANSPORTATION  CORP.,  169  Avenue 
F,  Bayonne.  NJ  07002.  Applicant's  repre- 
sentattve:  Paid  J.  Keder.  Prwt  OfBce  Box 
258,  Sooth  Plainfldd.  NJ  07080.  Author- 
ity sought  to  operate  as  a  contract  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting:  Forms  or  molds, 
concrete  construction,  and  materiais  and 
equipment  used  in  the  imtaUaHon  and 
remoMi  of  same,  plywood,  and  stetH 
acaffoUing,  (1)  between  the  plantsites 
and  warehouses  of  Symons  Manufactur- 
ing Co..  a  division  of  Symou  Corp..  at 
Dee  Plaines,  m..  Victor.  N.Y..  King  of 
Prussia.  Pa..  Fairfield.  NJ..  and  Balti- 
more, Md,  and  (2)  between  tlie  ware- 
house of  Syrnou  Manufacturing  Co.,  a 
divteien  of  Symons  C^orp.,  at  Fairfidd. 
N J.,  on  the  ooe  hand,  and.  on  the  other. 
New  York.  N.Y.,  and  pdnte  in  Namau. 
Suffolk.  Westchester.  Putnam.  Dutchees. 
C(duintaia.  Greoie.  Ulstor.  SuUlvan. 
Orange,  and  Rockland  Counties,  N.Y.. 
under  contract  with  SgrmoDs  Manufac- 
turing Co..  a  divlaion  of  Symona  Corp. 
Nor:  If  a  hearing  is  deemed  necessary, 
appUcant  requeate  it  be  held  at  Newark. 
N  J.,  or  New  York.  N.Y. 

Na  MC  186125.  filed  October  29, 1971. 
AppUeant:  SOUTHEAST  TBUCKINO, 
UVC..  54S6-  South  Oraiwe  TOnesBm  lYail. 
Oriendat  PL  32800.  AppUcanfa  repre- 
sentatlva:  RIeianI  J.  Brooks,  Post  Offlee 
Bex  1581,  TWlahassee,  VL  38302.  Au- 
thority sought  to  opottte  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  tranoMrting:  Carpet,  rugs  and 
\.tae  and  adheeive,  vinyl  and 
immtnated  pisstie,  contact  ce- 
carpet  paddtuq,  from  Carters- 
viEe  and  Daltan.  Ga.,  Kearny  and  Tren- 
ton, N  Jw  Manma  Boak.  Pa..  Wlftorton. 
OUa,  Loe  Angsies.  CaUf ..  Odentsn,  Md., 
Grave  GUy.  OMa^  BaMula,  N.Y..  and 
Moczls.  nu  to  wantaetnea  td  Atlantic 
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Distributors.  I^.,  located  at  Orlando, 
Miami.  Port  Lauderdale,  Tampa.  Jaok- 
sonvlUe.  and  Panama  City.  na..  and 
Ga..  under  oontraet  with  At- 


Nonces 

gen  and  thair  baggage  In  tbo  same  ve-  and  TYirtlanapolto.  JdA.,  from  Bwood  over 

hlele  with  nasasninrs.  tai  round-trip  «•-  mdlana  Highway  18  to  Jimctten  Indiana 

dal  flptrrattim*.  Iiagliiiilni  and  f****»g  at  Highways  87  and  37A,  and  return  over 

POit  Lm  aad  Ifankonaafik.  N J.,  and  ex-  the  same  ronto,  ssrvlng  aU  tattenaedlate 


Noncis 


foUowi 

Highway  2U  to 
87:  (b»  " 


Suite 

AUllMMltf 


foreign  eoounerce,  by  non-eelf-propdled 
wttk  tlw  «•  of  amMnt»  towing 
in  the  tranaportatkin  of  Ivmber 
and  lumber  js  uintfi.  Creni  the  port  of 
Longvlew.  Wash.,  to  the  porte  of  Provi- 
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Distrlbttton.  tan.,  looatad  «t  Orlando, 
muai.  Vort  LMiderdale,  Tmdimi.  Jaek- 
aonvlUe.  wid  Panama  City.  Via.,  aad 
SaYamiah.  Oa..  umtar  oontraet  with  At- 
lanOo  DUtribotora.  Uie.  Mora:  U  a  bear- 
ing la  daemad  naoaMary.  applleant  ra- 
queata  It  ba  hdd  at  Orlando.  Jaekaon- 
vllle.  or  Miami,  Via. 

Nb.  IfC  136132.  filed  Noremlier  1. 1971. 
AppUeant:  BOAT  MOVING  KNOI- 
NSBiS.  IMC.  12401  Greliwr  Street. 
Detroit.  MI  48300.  Applleant's  lepreeent- 
mOn:  Robert  A.  SulUvan.  1000  Buhl 
Bulldlns.  Detroit.  Mich.  48220.  Autborttar 
aouftat  to  operate  aa  a  oomfnoa  carrier, 
by  motor  vahiole.  over  liretular  routea. 
tnuufMrtlnc:  BomtM.  boat  equipment, 
boat  tuvpUe*  and  boat  varta,  wban  manr- 
ing  with  boats,  between  Iflffihiian,  on  tbe 
one  hand,  and  polnta  tn  Ohio.  Penniyl- 
▼ania.  uid  Kentucky,  on  the  other. 
NoTi:  If  a  hearing  la  deemad  neoeaMiy. 
applicant  requeeta  It  ba  hdd  at  Detroit. 


No.  MC  130136.  filed  October  14.  1871. 
Applicant:  CHARLKB  ■.  POWMBg.  do- 
ing bualnaaa  aa  POWSRS  aSRVlCB,  1812 
Tarry  Lake  Road.  Fort  OolUna.  CO 
80631.  Applieanfs  lepieeentattve:  Robert 
8.  Stauffw.  3838  Boston  Road.  Cbayenna, 
WT  82001.  Authority  sought  to  operate 
as  a  commoii  eorrfar.  by  motor  ydiiela, 
over  lingular  routes,  transporting: 
Wrecked  or  disabled  motor  imMcIss  amd 
raplaetmemta  therefor,  by  use  of  wrackor 
eoidpment  only,  between  points  in  Den- 
ver. Weld,  and  Larimer  Countiee.  Colo., 
on  the  one  hand,  and,  on  ttie  other  hand, 
points  in  Idaho.  Kansas.  Montana.  New 
MeKkx>.  Nebraska.  South  Dakota.  Tesas. 
Utah,  and  Wyoming.  NOn:  If  a  lieailng 
la  deemed  necessary,  indicant  requests 
it  be  hidd  at  Denver.  Colo.,  or  Cheyenne, 
wyo. 

MO.  MC  136140,  fUed  October  25.  1871. 
Applicant:  ROCXDALB  SKRVICBB. 
INC..  153-58  Rockaway  Boulevard.  Ja- 
maica, NY  11434.  Applicant's  represent- 
atlve:  Morris  Kcnlg.  150  Broadway, 
New  York.  NY  10038.  Authority  sought  to 
operate  as  a  commoii  carrier,  by  motor 
vehicle,  over  irregular  routes,  tranaport^ 
Ing:  Lugaaoe  and  peraonal  propertv 
usually  carried  by  airline  passengers, 
between  La  Ouardia  Airport  and  John  P. 
Kennedy  International  Airport.  New 
To^  N.Y..  and  MewaA  Airport,  Msfw- 
ark,  N.J..  on  the  one  hand.  and.  on  the 
other,  points  in  New  York.  Connecticut, 
Massachusets.  Rhode  island.  New  Jersey. 
Pennsylvania,  Maryland,  IMaware.  and 
the  District  ol  Columbia.  Non:  Appli- 
cant states  that  the  requested  authority 
cannot  be  tadcad  with  its  existing  au- 
thority. If  a  heailng  Is  dsemed  necessary. 
ftPldicant  requesto  it  be  bM  at  NCir 
York,  N.Y. 

MoToa  CAaaxsas  or  PAssBNaasa 

No.  MC  3700  (Sub-No.  67).  filed  Oc- 
tobtf  26.  1971.  AppUoant:  MANHAT- 
TAN TRANSIT  COMPANT.  a  corptva- 
tton.  Route  46.  Bast  Patsrsiui,  N  J.  07407. 
Applicant's  rspressntative:  Robert  B. 
Ooldstein,  8  Weet  40th  Street.  New  York. 
NY  10018.  Auth(»lty  sought  to  operate  as 
a  coiaaioa  carrier,  by  motor  vchlde,  over 
irregular  routes,  tranapofilng:  Potsea- 


NOnCES 

oen  onA  fhtir  Itaooaga  In  the  same  v»- 
hlele  with  iiasssiiinis.  in  round-tilp  w- 
elal  opeamtkns.  Iisaliiiilni  and  ending  at 
Vtet  Lae  aad  iTanlransank.  M.J..  aad  ex- 
tending to  Ddaware  Park  Baoa  Track. 
Stanton.  DeL,  Oreen  Mountain  Park  Race 
•nraok,  Pownal,  Vt.  and  Libarty  BeU 
Park  Raea  Ttaek.  Philadelphia,  Pa.,  ra- 
etrletad  to  ssrvtw  during  the  authcvlaed 
radng  isssfmi  uf  the  above-named  race 
traok&  MOn:  Common  oontrol  may  be 
involved.  If  a  heating  is  deemed  naeea- 
sary.  iM»pUcant  requests  it  be  held  at  New 
Yotk.  N.Y. 

Mb.  MC  34319  (8ub-M0.  11),  filed  Au- 
gust IX 1071.  Applleant:  A.  B.  C.  COACH 
LXNBB.  mc..  lie  Weet  Rudlalll  Boule- 
mid.  Bart  Wayne.  IN  46807.  AppUeanfB 
rapreaentattve:  Wuren  C.  Young.  401 
■ast  Jackson  Street,  Munda,  IN  47S06. 
Authority  aouoht  to  operate  ■■  a  oom- 
moa  carrier,  by  motor  vehicle,  over  regu- 
lar and  irregular  routea.  transporting: 
Paeeenoere  and  their  baggage,  amd  ex- 
press amd  memepmpen.  in  the  same  ve- 
hicle witai  jiassiiiigciis.  over  regular 
routee:  (1)  between  Port  Wayne,  md.. 
and  Richmond  aad  Munda,  md.,  as  fol- 
lows: prom  Fort  Wayne  over  UJB.  Hli^- 
way  27  to  Rldunond  (also  from  Fort 
wayne  over  XJJB.  Highway  27  as  veelfled 
above,  to  Wlnohester.  md..  thnoe  over 
mdlana  Highway  32  to  Munde) ,  and  re- 
turn over  the  same  routee,  eerving  an 
intanaadiato  pdnis;  (2)  betwesn  Fort 
Wayne,  md.  and  South  Bend.  md..  over 
UB.  Highway  33.  ssrvlng  aU  Intsnnediato 
polnta;  (3)  between  Fort  Wayne,  md.. 
and  Junction  mdiana  Highway  9  and  US. 
Highway  38,  from  Fort  Wayne  over  m- 
<«>nm  Highway  427  to  Auburn,  thence 
over  VS.  m^way  27  to  Garrett,  thenoe 
over  mdiana  Highway  327  to  UJB.  Hl^- 
way  6.  thenoe  over  UJS.  Hiidiway  0  to 
KfendallvUle  and  Ugcnlsr,  thenoe  over  m- 
diana  Highway  9  through  Albion  to  Junc- 
tion T3JB.  Highway  38.  and  return  over 
the  same  route,  serving  all  inteamedlate 
polnta:  (4)  between  Munde  and  Port- 
land, md..  from  Munde  over  Indiana 
Highway  67  to  Albany,  thenoe  over  m- 
i\}^nm.  Hli^way  167  to  Dunkirk,  thenoe 
over  county  road  to  Badkey.  thenoe  over 
Twt^iMMi  Hli^way  1  to  Junction  mdiana 
Highway  67.  thenoe  over  Indiana  High- 
way 67  to  Portland  and  return  over  the 
aame  route,  serving  all  Intarmedtato 
polnta:  (5)  between  Ugonler  and  Syra- 
euse,  md..  from  Ugonler  over  UJS.  Hltfl- 
way  6  to  Junction  mdiana  Hli^way  13-^ 
thenoe  over  mdiana  Hli^tway  13-^  to 
Junction  mdiana  Hii^way  313.  thence 
over  unnumbered  county  roads  m  a  dr- 
cuitons  m#»>"«w  around  Lake  Sjrraouse 
vta  Wawasee,  South  Shore,  and  Cedar 
Pdnt  to  Junctton  mdiana  m^way  13-A. 
thance  return  over  the  same  route..serv- 
Ing  all  Intermadiato  polnta: 

(6)  between  Monde  and  Anderaon. 
md..  over  mdiana  Highway  32.  and  re- 
turn over  the  same  route,  serving  all  in- 
teimedlato  polnta;  (7)  between  Ander- 
son and  Lriianon.  md..  over  mdiana 
Highway  32.  and  return  over  the  same 
route,  serving  all  intermediate  pdnta; 
(8)  between  Fort  Wayne  and  Garrett, 
md.,  over  mdiana  Highway  327,  and  re- 
turn over  the  aame  route,  serving  all  in- 
termediate polnta;  (9)  betwei  Btwood 


and  mdlanapoUs,  md.,  from  Bwood  ow 
mdiana  Highway  IS  to  Jimctlon  mdiana. 
Highways  37  Mid  37A.  and  return  over 
the  same  roota.  lervlng  all  totermedlata 
polnta:  (10)  between  Llgonler  and  South^ 
Band.  md..  from  Ugonler  ov«r  UJB.  High- 
way 33  to  Junction  UB.  Hlgtiway  6. 
thenoe  over  U.8.  Highway  0  to  Juaetlaa 
HnHft«*  Highway  831.  thSBce  over  m- 
diana  Highway  331  to  MWiawaka,  md., 
thenoe  over  UJB.  Highway  33  to  South 
Bend,  and  return  over  the  same  route, 
serving  aU  intermedlato  pdnta;  (11)  be- 
tween RlehmoDd  and  New  Caetla.  md, 
over  mdiana  Highway  38,  and  return 
over  the  same  rovta,  sarrtaig  all  Inter- 
mediate polnta;  (12)  between  NOW  Cas- 
tie  and  Muncte.  md..  over  mdiana  Blab- 
way  3,  and  return  over  the  same  route, 
sarrtng  aD  mtannediata  potato:  (IS)  be- 
tween Munice  end  Mount  Summit,  over 
HnM^B*^  Highway  3  and  unnuaabered 
oounty  hii^iway  in  a  southwesterly  dlrec- 
tlon  through  Cowan.  Oakvllle.  and 
Springport  and  return  over  tha  same 
route,  serving  aD  interaadiate  pdnte; 
(14)  betwMii  MODoto  and  Richmond, 
md.,  over  UB.  Highway  35.  and  return 
over  tha  same  route,  serving  all  inter- 
mediate polnta: 

(15)  Between  Munde  and  Anderson, 
md..  from  Munoto  over  Indiana  High- 
way 67  to  Junction  mdiana  Highway  233. 
thenoe  over  mdiana  Highway  232  to 
Junetlan  ^*"*«"»*  Highway  32.  thenoe 
over  mdiana  Highway  31  to  Anderson, 
and  return  ov«r  the  same  route,  serving 
an  intermediate  polnta:  eaeeptlng  that 
no  iia—iimi  baggage.  Ught  aspress. 
newapapers,  or  mail  wiU  be  reedved  or 
diaehargad  at  Anderaon  or  Munde.  whoee 
entire  ride  is  between  tha  terminal  pdnte 
of  Andenon  and  Munda;  and  etiffeptlng 
on  Hlghwaya  32  and  232.  into  Anderson; 
(16)  between  Junction  Tnrtlana  Hlgh- 
waya 67  and  232  and  mdianapdis.  md., 
over  ThdiTiT'*  Hltfiway  67.  and  return 
over  the  same  route,  servtaig  aU  Inter- 
mediate polnta:  provided  that  no  pas- 
sengers shaU  be  tran«wrted  whoee  points 
of  origin  or  destination  is  between  the 
Junction  of  mdiana  Highways  67  and  9, 
immediately  south  of  Anderecn.  md.. 
into  mdlanapoUs.  md.;  (17)  (a)  between 
Junetlan  mdiana  Hli^way  67  and  un- 
numbered highway  (dedgnated  ae  Main 
Street)  and  Anderaon,  md..  over  un- 
numbered highway  (designated  aa  Main 
Street),  serving  all  Intermadiato  pototo, 
and  (b)  between  Anderson,  md..  and  the 
plantdto  of  Guide  Lamp,  inc..  located  on 
Tni^l*"f^  Hl^way  9.  near  Anderson,  md.. 
from  Anderson  over  mdiana  Hl^iway  9 
to  said  plantdto  of  Guide  latrnp,  Inc., 
serving  aU  intermedlato  pomta  and 
limited  to  emptoyees  of  said  plant  and  to 
fadUtiee  whoee  point  of  oriito  or  destina- 
tion is  east  of  the  dty  Umita  of  Anderson, 
md.;  (18)  between  Fort  Wayne  and 
KSndaUvine,  md.,  over  mdiana  Highway 
3,  eerving  aU  Intermedlato  polnta;  (19) 
between  Junction  mdlai»  Highways  32 
and  37  and  mdlanapoUs.  md..  ov«r  m- 
diana  Highway  37  to  Junction  Indiana 
Highway  37A.  thence  over  mdiana  High- 
way 37A  to  mdlanapoUs.  md..  and  re- 
turn over  the  same  route,  serving  all  in- 
termediate polnta; 

(20)  (a)  Between  mdiana  Highways 
37  and  37A  near  TndianapoUs.  md..  as 


Noncis 


fellows 

Highway  2St  to 
37:  (b)  " 

a* 


Soito 
AOttaOtMr 


118th 

way  37;  (c) 

way  STAoi 

County  line  Rend  aad 

jonetloB  Tti'*— *»  Highway  ST;  (d) 

mdiana  Highway  3TA  at  AlUaoBvflla 


In  Iraden  Oaunty. 
united  States  in  and  east  of  Wisconsin. 


highway . _-  . 

m^aim  Highway  100,  ttmmgh  ttae  town 
et  Castlaton  to  lYMlf—**  Highway  27;  (e) 
from  T"iH— ^  lagtnmr  3TA  aver  78tti 
Street  to  Junetlon  mdiana  HIgtiway  37; 
(f)  from  Tr«4f*»*  Hlghwagr  9TA  ovv  OM 

street  to  JuneUon  TndJMW  Hli^iway  37] 
(f)  from  mdiana  Hlaliway  STA  over 
Keedcr  Boolevanl,  to  JnnetlOB  mdiana 
Hidiw«yS7:  (h)  from  mdlaoa  Bli^iway 
S7A'aver  SOth  Street  to  Junettan  mdiana 
Hlgfawaar  37;  (l)  from  mdiana  Highway 
37A  over  4ith  Street  to  Jimettaa  mdiana 

Highway  37;  and  ratnm  over  the  same 
xotttee  ta  (a)  tbma^  (1)  above;  ssrvlng 
aU  intsfmedlato  pdnta;  (21)  between 
Winoheeter  aad  Utalon  Ctty,  md.,  from 
WindMater  over  Indiana  Bi^way  32  to 
Junction  mdiana  Highway  227,  tlMPce 
over  T»««M«"*  HliiiwBy  287  to  UnieoClty. 
and  return  over  tha  same  mute,^  sei  >lug 
all  InleiutBdlate  polnta;  (22)  between 
Rlduncnd  aad  Oennsrsvllle.  md.,  from 
Ridunoad  over  UJB.  Hlgfaway  27  to 
Libsrty,  thence  over  mdiana  HUtfiway  44 
to  Oonnenvffla,  aad  return  over  the 
same  route,  serving  aU  lulermedlate 
polnta,  eacept  no  servlee  to  He  rendered 
between  RIdmwmrt  and  Ubertar; 

(23)  Between  AndersCn  and  COnners- 
vine.  md.,  from  Anderson  over  Ttidlana 
Hlgfaway  2S6  to  Mlddletown,  ttwnoe  over 
Counter  Road  to  mdiana  Hla^way  38, 
thenoe  over  mdiana  HliAway  38  throngb 
Cadis  to  NOW  castle,  tbenea  over  county 
Road  throu^  New  Lisbon  to  DnbUn. 
thenoe  over  UJB.  Highway  40  to  Cam- 
bridge City,  thenoe  over  mdiana  High- 
way 1  ttuooA  MOton  to  Oonaenvffle 
and  return  over  the  same  route,  ssrvlng 
an  intermedlato  pdnta;  (24)  between 
New  Castle  and  Mlddletown.  md..  from 
New  CMtle  over  mdtana  Hlgfaway  3  to 
Junction  J33.  Hii^way  36,  thence  over 
UB.  Highway  30  and  Ooanty  Roads  to 
Mlddletown  end  return  over  the  same 
route,  serving  aU  Intermediate  pdnta. 
and  (25)  between  Biehmond  and  Cam- 
bridge City.  md..  over  UJB.  Hliliway  40. 
serving  aU  intermediate  polnta.  ttregnlar 
routee:  Passeajen  tmd  thetr  bappape. 
Ught  expreu.  newspapers  amd  maU.  in 
special  or  duuter  operattana.  betwttju 
polnta  in  mdiana.  Nora:  AnilteantlB  pur- 
pcee  is  to  modify  and  alter  ItfS  mtetetato 
Conunisden  upeisMng  au- 
MC  84819  to  edndda  with 


thoritr 

Ita  Pu 

intrastato  authority  under  Mo.  oaUL  Ap- 
pUeanrs  evldenee  win  be  eoaflaed  to  Hie 
auppert  of  sudi  purpoea.  If  a  heasing  is 

it 


be  held  at  TTwHam^dt^  md. 

Mo.  MC  1S58B4  (Sub-Mn.  2).  fliad 
Oetober  4.  1971.  Applloant:  STATIBB- 
VIUJI  MOTOR  CQACK  GO..  VC  US 
Winston  Avenua.  Statasvino^  MC  28877. 
AppUcant's  repreaentatlve;  Charies  Bph- 


it  ba  bald  at 


No.  MC  136138.  filed  Oetober  18,  1971. 
Applicant:     VIKEN     BUS     CHARTER 

SKBVICI.  mc.  2018  Sugar  Grove, 
Twwii«ii>|win«  IN  4003.  AppUeant'i  rep- 
reeentatlve:  Walter  F.  Joaea.  Jr..  601 
r^tMiii— ■  of  Conuneroe  Building,  m- 
M^r^jptMm  jfid.  46202.  Autfaoiltir  sougfat 
to  ocwrato  as  a  coaunoa  carrier,  by  motor 
vehlela,  over  irresularioutaa,  transport- 
ing: Auseapers  aad  Otetr  baogaoe.  in 
round^trbt  charger  and  special  service, 

*«*8*""*"g  and  DPi*1"g  **  p«*"«*  In  Martnn 

County,  md.  and  ertending  to  pdnta  in 
tha  xmited  Statee  (eaoepi  Alaska  and 
Hawaii) .  Nora:  If  a  bearing  Is  deemed 
rwiOMissrj.  applicant  rsqueeto  it  be  hdd 
at  mrttanarft'^i'.  ^""^ 

ArrucsnoHS  roe  B: 


No.  MC  12379  (Sob-NO.  1).  fUed  Octo- 
ber 14.  1971.  Apptteant:  PARKER 
TOURS.  IMC  125  West  4Sd  Street,  New 
Yort.  MY  10036.  For  a  Uoensa  (BMC  5) 
to  engage  m  operattona  aa  a  broieer  at 
Bergenfldd.  N  J.,  aa  wen  as  at  tha  pres- 
ently authoriaed  point  at  New  York. 
N.Y..  m  arranging  for  ttaiuportatlon  by 
motor  vehlela.  in  toterstate  or  foreign 
commflroe.  ol  yanemom  amd  their  bag- 
oaoa,  between  polnta  in  tha  United 
States. 

NO.  MC  130158.  fUad  OctobwlS.  1971. 
AppUcant:  JAMBS  ALAN  VTTEZ;  62 
Upland  Road.  Wyomlssing  HUls,  PA.  For 
a  license  (BMC-4)  to  engage  in  opera- 
ttona as  a  broker  at  Reading,  Pa.,  and 
Washington.  DjC..  in  arranging  for  the 
tramportatioa  by  moSor  vehlde.  in  in- 
terstate or  foreign  conuneroe  of  artiele$. 
which  because  of  dae  or  weight  require 
the  use  of  special  equlpmait;  contractors 
equipmaot;  heavy  and  bulky  artielee; 
machinery:  machine  parte;  self-iMro- 
peUed  artlalea  wdghtaig  15,000  pounds  or 
mora  and  related  madiinary.  tools  parts, 
supplies,  mowing  in  connection  tlierewith 
and  other  equipment  which  are  a  part  of 
the  eentento  of  an  industrial  idant  to  be 
M  a  unit  from  one  location  to 
(except  uMMandltifs  to  bulk), 
J  palnto  m  the  UUted  Statee  (es- 
i  Alaska  and  Ha(wall)<. 

ArpucATxoir  roa  WArsa  Osaiaa 


Na  W^'4e6  (Sob-NO.  10)  CBMtAKTIC 
CO..  IMC  Bxteadoa— Tug 
»),  filed  nsptsmhsr  22,  1071. 
PALAMTXC 
CO.  INC..  1«00  2Sth 
WA  98832.  AppUcantlB  rsprsseatative: 
jQlm  coanlntfiaBB.  500  Tower  BuUdtng. 
Washington.  DC  28086w  Bg  wpttcaMon 
flUd  Ssptembsr  22.  iotl.  aroltaant 
a  revtsian  of  permit  No.  W-405  to 
ate  as  a  contract  carrier.  In  interstate  or 


f oretan  cossmarca.  taor  non-salf-prapeUed 
veaaeli  wttb  tiM  v»  of  aqpaaata  towing 
uooDtili.  m  tbi  traaspactatkn  of  Ivmber 
and  twmber  jeudtfi.  flaaa  the  port  of 
Longvlew.  Wash.,  to  the  ports  of  Provi- 
denoe  and  Portsmouth.  RJ.;  New  Lon- 
don «ad  Maw  Haven,  Conn.;  Naw^  York. 
N.Y.;  PhUaddphia.  Pa,;  Wlhnington. 
Dd.,  and  Bdttmore.  Md. 
AmiCATioin  w  WWCH  HAHutnra  With- 
out   OiAL    Hbasihc    Has    Bum   Rs- 


NO.  MC  114965  (Sub-No.  45).  filed 
Oetober  27.  1971.  Applicant:  CYRUS 
TRUCK  LINE.  INC.,  Poet  OlBce  Bos  827, 
Ma,  KB  06749.  AppUcaars  miresenta- 
ttve:  Ctaaries  H.  Apt.  104  Sooth  Wash- 
tttgton.  Ifda.  KS  66748.  Authority  sought 
to  operate  as  a  oominoa  carrier,  by  motor 
wUdo;  over  Irrefolar  routes,  tranaiwrt- 
Inr:  FertOtur  amd  fertOteer  materiaU, 
from  pointo  in  Doudae  Coonty.  Kaiis.. 
to  pomta  in  mwa.  Missouri.  Nebraaka. 
flit  ansae.  CMdahoma,  and  Mlimeaota. 
nor:  AppUcant  states  that  the  requested 
autlwrtty  cannot  be  tacked  with  ita  ex- 
isting authority. 

Na  MC  133401  (Sub-No.  3) .  fOsd  No- 
vember 1.  1971.  AppUcant:  DGNAU)  G. 
BEACHI^R.  doing  buslnees  as  B  &  B 
'mucauwo.  2949  Standlf ord.  Modssto. 
CA  9S3S0.  AppUcant's  repreeeatattve:  J. 
WUmar  Jenseo.  1514  H  Street,  Modesto, 
CA  95354.  Authority  sought  to  operate 
as  a  ooatract  carrier,  by  motor  vdiide, 
over  Irregular  routes,  transporting: 
MuHMfmetiureddrv  fertmter.  in  bulk,  from 
Lathrop.  San  Joaqdn  County.  Calif.,  to 
polnta  m'  tha  counties  of  Klamath.  Lake, 
and  Jackson,  aU  to  the  State  ai  Ontoa. 
m  addition  to  authority  which  has  pre- 
vloudy  been  granted  to  operate  from 
Richmond.  Shdl  Pdnt.  and  Nlckds. 
Calif.,  to  the  above-mentioned  Oregon 
counties:  also,  applicant  is  preeently  re- 
qoBsting  an  amendment  (133401  Sub  2) 
permitttng  openuUons  from  Helm, 
nesno  County.  Calif.,  to  the  above-men- 
tioned Oregon  counties,  under  contract 
with  Coiner's  customers.  Oeddentd's 
customers  and  SbnptofS  customers. 

Na  MC  1360U  (Sob-Nou  1)  (Correc- 
tion) ,  fUed  September  10. 1971,  iHibUshed 
FKBSBAi.  Baoism,  issue  oC  October  29, 
1971.  as  Na  MC  136058.  and  republished 
as  odKrected  this  issue.  AppUcant:  NEIL 
J.  NEWLAND,  ddng  budnees  as  NEW- 
LAND'S  <*AnAn»,  Sixth  aad  Locust, 
WensvlUa,  KS  060M.  AppUcant's  tuat- 
aentattve:  John  L.  BIcheeosi,  First  Na- 
tional Bank  Bu&dlng.  Ottawa.  Kans. 
66067.  Authority  sought  to  operate  as  a 
oomiBoa  carrier,  by  motor  vehicle,  over 
iRCgular  routes,  transporting:  Farm  im- 
plentcata,  nuidUaerv.  aad  farm  eoa<i>- 
memt,  assemhlad  and  imsisfmhled.  ma- 
chinery and  farm  equipment,  assembled 
and  imsssfimhlart.  between  pointe  in 
"'''"—  Mlmouri.  CAdahoma,  Nebraska, 
nilnola.  Texas.  Iowa,  and  CZdorado. 
Noxa:  The  purpose  of  this  repuUlcation 
Is  to  show  that  the  appUoatlan  has  been 
reaarigned  Na  MC  1S604S  (Sub-Na  1). 
The  reat  of  the  notice  remains  as  previ- 
ously published. 


By  tlM  Conwnlsdon. 


L.  OSVBALD. 
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SECUHnESAIBEXCIMKE 


NOTICES 

if  the  CoDunission  finds,  upon  applica-  By  order  dated  January  17, 1969  (Hdd^ 

tlon.  that  the  tarma  of  the  piiiiitieed  ing  Cinmpany  Act  Release  NO.  16268), 

transaction  are  reaaonatde  aad  fair  aad  the  OooamissloB  authoriaed  Kingspert  ta 

do  not  invdve  overreaching  on  tha  part  issue  and  ssU  ita  notes  to  two  commer- 

of  any  parson  concerned  and  that  tha  elal  banks  prior  to  December  31,  1968, 


is  located  more  than  500  miles  from  the 
point  of  mailing)  upon  the  appMeaat  at 
tbe  above  dated  addrees,  ssid  proof  of 
service  (by  alBdavtt  or,  to  caaa  of  aa 


NOTICES 

bar  10.  1071.  at  5:30  pjn..  submit  to  ttae 
CnmnrtssisB  in  writing  a  request  for  a 
hearing  on  tha  matter  accompanied  by  a 
statement  as  to  the  nature  of  his  inter- 


22653 

days  in  advance  of  the  date  sd  for  tha 
hearing. 

Issued:  November  29. 1971. 
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SECWroES  AM  EXCIUNfiE 


ftu-aoooi 

E.  I.  DU  PONT  DE  NEMOURS  A  CO. 

Notfc*  of  niinf  of  Application  for 
Ordor  ExompHng  Proposed  Trans- 
action 

Novnan  19. 1971. 

Notice  is  hereby  given  that  E.  I. 
du  Pont  de  Nemours  ft  Co.  (Appli- 
cant), Wilmington.  Del.  19898.  a  Dda- 
ware  corporation,  has  filed  an  appliea- 
tioQ  pursuant  to  section  17(b>  of  the 
Investmoit  Company  Act  of  1940  (Act) 
for  an  order  exempting  the  proposed 
grant  of  certain  exclusive  licenses  and 
rlfllits  to  Applicant's  t^hT^^<»a^  inf orma- 
tloQ  and  patents  in  Iilexico  to  PoUcran 
de  Mexico.  S.A.  (PoUcron),  a  Mexican 
eorporatlai.  All  interested  persons  are 
referred  to  the  appllcatifln  on  file  with 
the  Commission  for- a  full  statement  of 
the  representations  theredn.  which  are 
summarised  bdow. 

Christiana  Securities  Co.  (Christiana) . 
a  registered  closed-end  investment  com- 
pany, owns  approximately  28.4  percent 
of  the  outstanding  common  stocic  of  Ap- 
plicant, which  in  turn  owns  49  percent 
of  the  outstanding  common  stock  of 
PoUcrcn.  Uhder  section  2(a)  (9)  of  the 
Act.  both  Applicant  and  Policron  are 
presumed  to  be  controlled  by  Christiana 
and.  under  section  2(a)(3)  of  the  Act, 
both  Applicant  and  Policron  are  also 
aflUlated  persons  of  Christiana. 

Policron,  a  manufacturer  of  polyester 
fibers  since  1965,  has  expanded  its  manu- 
facturing facilities  to  include  the  manu- 
facture of  addlttooal  tsrpes  of  fibers  and 
the  polymers  used  in  polyester  fiber 
manufacture.  Accordlni^,  Policron  seeks 
to  acquire  from  Applicant  exclusive  tech- 
nical informatioa  and  patent  rights  in 
Mexico  with  respect  to  such  fibers  and 
polymers. 

In  consideration  for  exclusive  rights  to 
this  package  of  technical  information 
and  patents.  Policron  has  agreed  to  pay 
Applicant  fees  and  royalties  at  the  rate 
of  four  percent  (4.0% )  of  the  "net  selling 
price"  (gross  sales  price  less  customer 
discounts,  sales  taxes  and  transportation 
expenses)  of  all  quantities  of  pcdyester 
fibers  manufactured  and  used  or  s(dd  by 
PoUcron  or  any  sublicensee  of  Policron. 
The  fees  and  royalties  will  be  in  effect  on 
polyester  fibers  used  or  sold  that  are 
manufactured  on  or  before  December  31. 
1981.  Applicant  states  that  the  fees  and 
royalties  end  other  provisions  of  the  li- 
censes have  been  negotiated  on  an  arm's- 
length  basis,  and  Aindloant  bdieves  that 
the  terms  thereof  are  fair  to  both  parties. 

Section  17(a)  of  the  Act  prohibits  an 
aflUlated  person  of  a  registered  invest-* 
ment  company  from  purchasing  from 
such  company  or  any  company  con- 
tndled  by  such  registered  investment 
company  any  security  w  other  property, 
with  certain  exceptions  not  here  appli- 
cable. Section  17(b)  of  the  Act  provides 
that  the  Commission  shall  issue  an  order 
exempting  a  proposed  transaction  from 
c«e  or  more  provisions  of  section  17(a) 


NOTICES 

If  the  Commission  finds,  upon  appHrti- 
tlfon.  that  the  terns  of  the  proposed 
tranaactton  are  reasonable  and  fair  and 
do  not  Involve  overreaching  on  the  part 
of  any  person  oonoemed  and  that  tb» 
proposed  transaotlan  la  oonslatent  with 
the  poUcy  of  the  registered  tavestment 
company  and  the  general  purposes  of  the 
Act.    ' 

Notice  is  further  given  that  any  in- 
terested person  may.  no  later  than  De- 
cember 9,  1971,  at  6:30  pjn..  submit  to 
the  Commlsslan  in  writing  a  request  for 
a  hearing  on  the  matter  accompanied 
by  a  statement  as  to  the  nature  of  his 
interest,  the  reason  for  such  request  and 
the  issues  of  fact  or  law  proposed  to  be 
controverted,  or  he  may  request  that  he 
be  notified  if  the  Commlsslan  should  or- 
der a  hearing  thereon.  Any  such  com- 
munication should  be  addressed:  Secre- 
tai7.  Securities  and  Exchange  Commis- 
sion. Washington.  D.C.  20549.  A  ccvy  of 
such  request  shall  be  served  personally 
or  hy  mail  (airmail  if  the  person  being 
served  is  located  more  than  500  miles 
from  the  point  of  mailing)  upon  Appli- 
cant at  the  address  stated  above.  Proof 
of  such  service  (by  aflldavlt  or  in  ease 
of  an  attorney  at  law  by  certificate)  shall 
be  filed  contemporaneously  with  the  re- 
quest. At  any  time  after  said  date,  as 
provided  by  Rule  0-5  of  the  rules  and 
regulations  promulgated  under  the  Act, 
an  order  disposing  of  the  application 
herein  may  be  Issued  by  the  Commission 
upon  the  basis  of  the  information  stated 
in  said  application,  unless  an  order  for 
hearing  upon  said  application  shall  be  is- 
sued upon  request  or  upon  the  Conmiis- 
sion's  own  moticm.  Persons  who  request 
a  hearing,  or  advice  as  to  whether  a 
hearing  is  ordered,  will  receive  notice  of 
further  developments  in  this  matter,  in- 
cluding the  date  of  the  hearing  (if  or- 
dered) and  any  postponements  thereof. 

For  the  Commission,  by  the  Division  of 
Corporate  Regulation,  pursuant  to  dde- 
gated  authority. 

[SKAL]  OLAOTS  E.  ORKXI, 

Assistant  Secretary. 

|FR  Doo.71-17307  PUed  11-84-71:8:48  un) 
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KIN6SP0RT  POWER  CO. 

Notice  of  Third  Post-Effoctivo  Amend- 
mont  Rogarding  Issue  ond  Sale  of 
Short-Term  Notes  to  Banks 

NovxMUK  19,  1971. 
Notice  is  hereby  given  that  Klngsport 
Power  Co.  (KtngQMHrt),  40  Franklin 
Road.  Roanoke,  VA  24009.  a  pubUe-utU- 
ity  subsidiary  company  of  American 
Electric  Power  Compeny,  Inc.,  a  regis- 
tered holding  company,  has  filed  with 
this  Commission  a  third  poefeeffective 
amendment  to  its  application  in  this  pro- 
oeeding  pursuant  to  section  8(b)  of  Pub- 
lic Utility  Holding  Company  Act  of  1985 
(Act)  regarding  the  following  proposed 
transactions.  All  interested  persons  are 
referred  to  Vbo  amended  application, 
which  is  summailaed  btiow.  for  a  oom- 
idete  statement  of  the  proposed 
actions. 


By  order  dated  January  17, 1909  (Hold* 
ing  Company  Act  Release  No.  16288), 
the  OoouBlsBlon  authorised  Klngsport  to 
Issue  and  sell  its  notes  to  two  oommer- 
eial  banks  prior  to  Deeember  SI,  1961, 
In  an  aggregato  amount  not  to  exceed 
824M)0,000  outstanding  at  any  one  tima. 
By  supplemental  orders  dated  Deeember 
15.  1989.  and  Deeember  24,  1970  (Hold- 
ing Company  Act  Rdeaaes  Nos.  185SV 
and  16922) ,  the  Commlsslan  authmiasd 
Klngsport  to  Increase  the  amount  of  ita^ 
notes  outstanding  at  any  one  time  to 
$3,500,000  and  to  extend  the  pertod  of 
issuance  until  December  31, 1971.  Kings- 
port  now  proposes  that  the  notes  be  is- 
sued prior  to  December  31.  1872.  in  an 
aggregate  amount  not  to  exceed  84  mil- 
lion outstanding  at  any  one  time.  Kings- 
port  requests  the  Commission's  approval 
of  the  issue  and  sale  of  such  amount  of 
notes  not  already  exempt  pursuant  to  the 
first  sentence  of  section  6(b)  of  the  Act. 
The  notes  will  be  issued  and  sold  to  Man- 
ufacturers Hanover  Trust  Co..  New  York. 
N.T.  and  Morgan  Ouaranty  Trust  Com- 
pany of  New  YorlE.  N.T.,  in  the  aggregate 
principal  amounts  of  $2,500,000  and 
$1,500,000,  respectively;  will  mature  not 
later  than  270  days  after  the  dftte  of  the 
issue  or  renewal;  and  wlU  bear  interest 
from  the  date  thereof  at  the  prime  credit 
rate  in  effect  frmn  time  to  time  or  at 
the  time  the  borrowing  is  made.  Kings- 
port  will  maintain  compensating  bal- 
ances of  20  percent,  whloh  are  the  ciir- 
rently  prevailing  balance  requirements  at 
the  two  banks  named,  and-  the  effective 
interest  cost  to  Klngsport  <tf  the  Issuance 
and  sale  of  the  notes  to  such  banks  will 
be  approximately  6.9  percent  based  on 
the  current  prime  commercial  credit  rate 
of  SVt  percent.  Tlie  notes  may  be  pre- 
paid at  any  time,  in  whole  or  in  part, 
without  premium.  As  of  November  1, 
1971,  Klngsport  had  outstanding  $2,500,- 
000  of  short-term  notes. 

Kingqwrt  will  use  the  proceeds  from 
the  sale  of  the  notes  to  repay  bank  loans 
the  proceeds  of  which  were  used  for  past 
expenditures  in  qpnneetion  with  its  con- 
struction program,  to  provide  funds  to 
finance,  in  part.  Its  future  construction 
program,  estimated  for  1972  to  cost  ap- 
proximately $2,400,000.  and  for  other 
corporate  purposes.  It  is  stated  that  all 
of  Klngsport's  notes  payaUe  to  banks 
outstanding  at  the  time  of  its  next 
permanent  financing  will  be  paid  from 
the  proceeds  of  that  financing. 

It  Is  represented  that  no  State  commls- 
sion  and  no  Federal  commission,  other 
than  this  Commission,  has  jurlsdieticm 
over  the  proposed  transactions. 

Nottoe  is  further  given  that  any  in- 
terested person  may,  not  later  than  De- 
cember 13,  1971,  request  in  writing  that 
a  hearing  be  held  on  sueh  matter,  stating 
the  nature  of  his  interest,  the  reasons  for 
such  request,  and  the  issues  of  fact  or 
law  raised  by  said  posteireotlve  amend- 
ment to  the  application  which  he  desires 
to  oontrovert:  or  he  may  request  that  he 
be  notified  If  the  Commission  should 
order  a  hearing  thereon.  Any  sueh  re- 
quest should  be  addressed :  Secretary,  Se- 
curities and  Exchange  Commission, 
Washington.  D.C.  20549.  A  copy  of  sueh 
request  should  be  served  personally  or  by 


maU  (airman  If  the 


being  served 
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is  located  more  than  500  miles  fram  the 
point  of  mailing)  upon  the  appMeaat  at 
the  above  staited  address,  ssid  proof  of 
■ervioe  (by  alBdavtt  or.  In  earn  of  aa 
attorney  at  law,  bgr  oertlflaote)  siiould  be 
filed  with  the  request  At  any  time  after 
■aid  date,  the  application,  as  now 
amifided  or  as  It  may  be  further 
amended,  may  be  granted  tm  prorided  In 
Rule  28  of  the  general  rules  and  regida- 
tlons  promulgated  under  the  Act.  or  the 
Commission  may  grant  exemption  troQi 
such  rules  as  provided  In  Rules  20(a)  and 
100  thereof  or  take  such  other  aetlfln  as 
It  may  deem  appropriate.  Penons  who 
request  a  hearing  or  advice  as  to  whether 
a  heaitng  Is  ordesed  win  receive  notiee 
of  f uitber  devdopments  In  this  matter, 
including  ttie  date  of  the  bearing  (if 
ordered)  and  any  postponements  thereof. 

F6r  the  Cnmmlsrton.  by  the  Division  of 
Corporate  Regulation,  pursuant  to  dele- 
gated authority. 


[ 


Olaots  S.  Om. 
AstUtoHt  Secretary. 

(FB  000.71-17208  Fllad  11-34-71:8:40  Mia) 
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TECHNICAL  CAPITAL  CORP. 

Notice  of  Proposal  To  Terminate 
Registration 

NOvBMsa  19,  1971. 

Notice  is  hereby  given  that  ttie  Com- 
mission proposes,  pursuant 'io  section 
8(f)  of  the  Dnvestment  Company  Act  of 
1940  (Act) ,  to  dedare  biy  order  upon  Its 
own  motion  that  Ttehnical  Capital  Corp. 
(Tsofanloal),  238  Bast  48d  Street.  New 
York.  NY,  registered  as  a  closed-end  non- 
divenUled  nuoiagement  invesimeiil  com- 
pany under  the  Act.  has  ceased  to  be  an 
investment  oompony. 

Technical  registered  imder  the  Acton 
Petaruary  1.  1982.  as  a  small  busineas  in- 
vestment oompony.  Ihfomiatlon  avail- 
able to  the  Commission  Indicates  that 
Tsehnlcal  has  never  engaged  in  the  busi- 
ness of  being  an  investment  company; 
that  Its  registration  statement  under  the 
Seeurltles  Act  of  1883  was  wltlidrawn  on 
August  14, 1962;  and  that  it  has  leas  than 
100  shareiiolderB. 

Section  3(c)  (1)  of  the  Act  provides,  in 
pertinent  part,  that  any  Issuer  wtuiee  out- 
standing seeurlttes  are  benefidaUy  Ofwned 
by  not  vDtan  than  100  petBons  and  whloh 
Is  not  making  and  does  not  presently  pro- 
pose to  make  a  public  offering  is  not  an 
investment  company  within  the  meaning 
of  theAot. 

Seetlan  8(f)  of  the  Act  provldeB,  in 
pertinent  part,  thai  when  the  Commls- 
slan. on  its  own  motion,  finds  that  a 
registered  Investment  company  has 
ceased  to  be  an  inveatOMnt  nompany,  it 
shall  so  declare  by  order,  and  that  upon 
the  effectiveness  of  such  order,  vdiich 
may  be  Issued  upon  the  Oommisslan's 
own  motion  vrtiere  appropciate,  the  regis- 
tration of  sueh  oompony  shall  oease  to  be 
ineffeot. 

Notice  Is  farther  given  that  any  Inter- 
ested person  may,  not  later  than  Deoem- 


NOTICES 

ber  10.  1971,  at  5:30  pjn.,  submit  to  the 
Commissisn  in  writing  a  request  for  a 
hearing  on  the  matter  aceompanied  by  a 
statement  as  to  the  nature  of  his  inter- 
est, the  reaaon  for  such  request,  and  the 
Issues  of  fact  or  law  proposed  to  be  con- 
troverted, or  he  may  request  that  he  be 
notlfledlf  the  Commlsslan  shall  <mler  a 
hearing  thereon.  Any  such  communica- 
tion should  be  addressed:  Seowtary,  Se- 
curities and  Exchange  Commission, 
Washington,  D.C.  20849.  A  copy  of  such 
request  shall  be  served  personally  or  by 
mall  (airmail  If  the  person  behig  served 
Is  located  more  than  500  miles  from  the 
point  of  mailing)  upon  Technical  at  the 
address  set  forth  above.  Proof  shall  be 
filed  contemporaneously  with  the  request. 
At  any  time  after  said  date,  as  provided 
by  Rule  <MI  d  the  rules  and  regulations 
under  the  Act,  an  order  digoaing  of  the 
matter  may  be  issued  by  the  Commission 
upon  the  basis  of  the  inf  ormation  stated 
In  this  noUce,  unless  an  order  for  hear- 
ing upon  this  matter  shall  be  Issued  upon 
request  or  upon  the  Commission's  own 
motion.  Persons  iitoo  request  a  h^^Hng 
or  advice  as  to  whether  a  hearing  is  or- 
dered wOl  receive  notice  of  further  de- 
vdopments  In  tUs  matter.  Including  the 
date  of  the  hearing  (If  ordered)  and  any 
IMStponements  thereof. 

For  the  Commission,  by  the  Division  of 
(Corporate  Regulation,  pursuant  to  dd- 
egated  authority. 

[aasLl  Olaots  E.  aaxxa. 

Assistant  Secretary. 

IFB  000.71-17200  Pllod  11-44-71:8:40  am] 


TiUUFF  COMMISSION 

(AAl»ai-84] 

DIAMOND  TIPS  FROM  UNITED 
MNGDOM 

Notice  of  Investigation  and  Hearing 

Having  received  advice  from  the 
Treasury  Department  on  November  18. 

1971.  that  diamond  tips  for  phonograph 
needles  from  the  United  Kingdom  are 
being,  or  are  likely  to  be.  sold  at  less  than 
fair  value,  the  UJS.  Tariff  Commission  has 
instituted  an  Investigation  under  section 
20i(a)  of  the  Antidumping  Act.  1921.  as 
amended  (19  XJB.C.  180(a)).  to  deter- 
mine whether  an  Industry  In  the  United 
States  Is  being  or  is  likely  to  be  Injured, 
or  is  prevented  from  being  established, 
by  reason  of  the  importatlan  of  sueh 
merohandlse  Into  the  milted  States. 

Heartno.  A  pubUe  hearing  in  connec- 
tion with  the  Investigation  will  be  held  in 
the  Ttelff  Commission's  Hearing  Room. 
Tariff  Commission  Building,  Eighth  and 
E  Streets  NW..  Washington.  DC,  begin- 
ning at  10  ajn.,  esA.,  on  January  11, 

1972.  All  parties  wlU  be  given  opportunity 
to  be  preeent,  to  produce  evidence,  and 
to  be  heard  at  sudi  hearing.  Ihterested 
parties  desiring  to  appear  at  the  publie 
hearing  should  notify  the  Secretary  of 
the  Tariff  Commlsstan,  In  writing,  at  its 
olBoes  in  Washington,  DXr.,  at  least  5 


22653 

days  in  advance  of  the  date  set  for  the 
hearing. 

Issued:  November  22, 1971. 

By  onta*  of  the  Commission. 

[8BAL]  KxmfXTH  R.  MASOM. 

Secretary. 
int  Ooc.71-17278  Piled  11-24-71:8:63  am] 


ITBA-W-iaS] 

GLADDING  CORP. 

Worlcors'  Petition  for  Determination  of 
Eligibiltiy  To  Apply  for  Adiustment 
Assistance;  Notice  of  Investigation 

On  the  basis  of  a  petition  filed  under 
section  301(a)(2)  of  the  TVade  Expan- 
sion Act  of  1962.  on  behalf  of  the  workers 
of  the  UJ9.  Fiberglass  Division.  CUadding 
Corp..  Miami.  Pla.,  the  U.S.  Tariff  Com- 
mission, on  November  22. 1971.  Instituted 
an  investigation  under  seetlan  301(c)  (2) 
of  the  act  to  determine  irtiether,  as  a 
result  in  maior  part  of  concessions 
granted  under  trade  agreements,  articles 
like  or  directly  competitive  with  the 
f»<erglass  fishing  rods  produced  by  said 
Ann  are  being  imported  into  the  United 
States  in  sudi  increased  quantities  as 
to  cause,  or  threaten  to  cause,  the  un- 
employment or  underemplayment  of  a 
signlfloant  number  or  proportion  of  the 
workers  of  such  company. 

Tlte  petltionerB  have  not  requested  a 
public  hearing.  A  hearing  will  be  hdd  on 
request  ot  any  other  party  showing  a 
proper  Interest  in  the  subject  matter  of 
the  Investigation:  Provided,  Such  re- 
quest Is  filed  within  10  days  after  the 
notice    is    puttllshed    in    the    FfeDxaAL 


The  petttion  filed  in  this  case  is  avail- 
able for  inspection  at  the  OfBoe  of  the 
Seeretaiy,  U^S.  Tariff  Oammisslon, 
Eighth  and  E  Streets  NW.,  Washlx«ton. 
DC,  and  at  the  New  York  City  ofBoe  of 
the  Tariff  Commission  located  in  room 
487  <a  the  Customhouse. 

Issued:  November  22,  1971. 

By  order  of  the  C(»nmi8slon.  • 

[scAL]  KcxnnRH  R.  Masoh, 

Secretary. 

(PR  000.71-17272  mod  ll-34-71:8:U  Am] 


TELEVISION  RECEIVERS 
Report  to  the  President 

Industry  indlgible  for  tariff  or  other 


The  UJS.  Tariff  Commission  today  re- 
ported to  the  President  the  results  of  an 
investigation  under  the  Trade  Expansion 
Act  of  television  receivais  and  certain 
parts  thereof. 

In  the  investiottion.  the  Commission 
found  (Commissioner  Bfoore  dissenting) 
that  television  reoelven  and  parts  there- 
of, provided  for  in  item  686.20  of  the 
Tmrm  SAedules  of  the  United  States, 
are  not.  as  a  result  in  major  part  of  oon- 
OBSrioPB  granted  under  trade  agreements, 
being  Imported  into  the  United  States  in 
much  Inereased  quantities  as  to  cause,  or 
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threaten  to  cause,  serious  Injury  to  the 
domestle  industry  prodndng  Uke  or 
directly  competltivo  prodnetB. 

Tk*     tiiMttMar&fcinn     (TKA^I-ai)      WBS 


Aotof  1962.whldi 
for  dstemlnlng 
dustiy  la  ^pmUflad 
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representing  workers  In  the  Industry.  It  Coplaa  of  tbe  pohlle  report  (TC  PuUi- 

was  conducted  under  tha  provisions  ot  eatton  4M).  which  eontajns  statements 

section  301(b)  of  the  Trade  Iftnuanrtnn  of  tha  reaenns  for  tha 
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of  the  rmmmtssfain. 


For 
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November  19,  1971. 
Kbhhbib  R. 


■Secretory. 
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Rules  and  Regulations 


Title  5-AIMINISTIiATIVE 
PERSONNa 

Choptvrl— Civil  S«rvic«  Committion 

PART  213 — EXCEPTED  SERVICE 

Notional  Foundation  on  th«  Arts  and 
tho  Humonitios 

Section  21S.3182  Is  amended  to  show 
that  hi  the  Natiooal  Endowment  for  the 
Arts  the  position  of  Director  of  Planning 
and  Management  is  excepted  under 
Schedule  A.  and  that  In  the  National 
Endowment  for  the  Humanities  the  posi- 
tions of  Program  Officer.  State-Based 
Programs,  and  Program  Officer,  Special 
Projects,  in  the  Division  of  State  and 
Commimity  Programs  are  excepted  un- 
der Schedule  A  until  June  SO,  1973.  It 
is  also  amended  to  reflect  the  current 
title  ot  the  Division  of  State  and  Com- 
munity Programs  in  the  titles  of  its 
Director  and  its  present  Program  Officer. 

Effective  on  publication  in  the  'Pmnua. 
RcoisTnt  (11-27-71),  stibparagraph  (18) 
of  paragraph  (a)  and  subparagraphs 
(16)  and  (17)  of  paragraph  (b)  are 
added,  and  subparagraphs  (14)  and  (15) 
of  paragraph  (b)  of  1213.3182  are 
amended  as  set  out  below. 

§  213.3182     National  Foondtrtion  on  the 
Arta  and  the  Humanities. 

(a)  NatUmal  Endoumtewt  lor  the 
Arts.  •  •  • 

(18)  Until  June  30,  1073,  one  Director 
of  Planning  and  Bfanagement. 

(b)  National  Endowment  for  the  Hu- 
manities. •  •  • 

(14)  Until  June  30, 1973,  (me  Dhvctor, 
Division  of  State  and  Commimlty  Pro- 
grams. 

(15)  Until  June  30, 1973,  one  Program 
Officer,  Division  of  State  and  Commimlty 
Programs. 

(16)  Until  June  30, 1973,  one  Program 
Officer,  State-Based  PnxB^ams,  Division 
of  State  and  Community  Programs. 

(17)  Until  June  30, 1973,  one  Program 
Officer,  Special  Projects,  Division  of  State 
and  Community  Programs. 

(6  V.8.C.  sections  8801,  8302,  B.O.  10677;   8 
CFR  1964-68  Comp.,  p.  318) 

United  States  Civil  Serv- 
icE  Commission, 
[seal]       James  C.  Sprt, 

Executive  Assistant  to 
the  Commissioners. 
(FR  DOC.71-17S69  FUwl  ll^8-71;«:»l  am] 


PART  213— EXCEPTED  SERVICE 
Department  of  the  Interior 

Sectitm  213.3312  is  amended  to  show 
that  one  position  of  Special  Assistant  to 
the  Assistant  Secretaiy  toe  Mineral  Re- 
sources is  excepted  under  Schedule  C. 


Effective  OD  puUicatitRi  in  the  PtentAL 
Raomfxn  (11-27-71),  subparagnudi  (37) 
of  paragraph  (a)  Is  added  to  §  213.3313 
as  set  out  below. 

§  21S.SS12     DqMutBiait  of  the  Interior. 
(a)  Office  of  the  Secretary.  •  •  • 
(37)  One  Special  Assistant  to  the  As- 
sistant Secretary  for  Mineral  Resources. 

(6  VSJC.  3301,  3303,  B.O.  10677;  3  CFU  1964- 
68  Oomp.,  p.  218) 

United  States  Civil  Schv- 
zcx  ComnssiON, 
[seal]      Jameb  C.  anr. 

Executive  Assistant  to 
the  Commissioners. 

(FR  Doc.71-17418  FUed  ll-36-71;8:61  am] 


Title  7— MRICUITURE 

Chaptor  IV— Federal  Crop  Insurance 
Corporation,  Department  of  Agri- 
cuhvre 

PART  401— FEDERAL  CROP 
INSURANCE 

Subpart — Regulations  for  the  1969 
and  Succeeding  Crop  Years 

Appendix;  Counties  Designated  roK  Pea- 
nut Crop  Insurance;  Correction 

In  the  above-named  document  [FJl. 
Doc.  71-16817]  which  was  published  on 
November  18,  1971  (36  FH.  22003). 
"Runner"  was  listed  as  the  type  of  pea- 
nuts Insured  in  Pike  County.  Ala.  The 
types  of  peanuts  insured  in  Pike  County. 
Ala.,  should  be  changed  to  "Runner, 
Soutlieast  Spanish,  ^^rginla." 

[SEAL]  MORRIX  S.  EbLL, 

Acting  Secretary,  Federal 
Crop  Insurance  Corporation. 

[FR  Doc.71-17300  FUed   11-26-71  ;8:45   am] 


Chapter  VIII— Agricultural  Stabiliza- 
tion and  Conservation  Service 
(Sugar),  Department  of  Agriculture 

SUKHAfTER  F— DETERMINATION  OF  NORMAL 
YiaOS  AND  EUGIBILITY  FOR  ABANDONMENT 
AND   CROP   DEFICIENCY   PAYMENTS 

PART  847— PUERTO  RICO 

Pursuant  to  the  provisions  of  section 
303  of  the  Sugar  Act  of  1948,  as  amended. 
Part  847  of  Chivter  Vin  of  Tttle  7  of 
the  Code  of  Federal  Regulations  is  re- 
vised to  read  as  follows: 

Sec. 

847.1 

847.3 

847.3 

847.4 


847.6 


Introduction. 

Definitions. 

Farm  normal  yldd. 

BlglMnty     lor     aliamoaineint 

deficiency. 
Approval  and  certification. 


AvTHoamr:  Tba  provlstoos  xA  thla  But  M7 
inued  under  sees.  SOS,  408,  61  Stat.  980,  as 
amended.  982,  aa  amended;  7  VB.C.  IISS. 
lies,  aztd  aeee.  IS,  19,  PnliUe  Law  92-188  ap- 
proved Oct.  14, 1971. 

§  847.1     IntrodncUon. 

Ja  aeoordanee  with  the  provisicns  of 
the  "Sugar  Act  Amendments  of  1971," 
PnbUc  Law  92-138  approved  October  14, 

1971,  this  revision  of  this  Part  847  to  to- 
sued  to  provide  that,  effective  January  1, 

1972,  payments  under  section  303  ot 
the  Sugar  Act  of  1948,  as  amended,  with 
respect  to  bona  fide  abandonment  of 
planted  acreage  and  crop  deflctencies  of 
harvested  acreage  of  1971-72  and  sul>- 
sequent  crops  of  sugarcane  shall  )ae  made 
on  an  individual  farm  basis.  The  regula- 
tions in  the  following  §1847.2  through 
847Ji  are  effective  on  January  1,  1972. 
and  ttiereafter  until  amended,  super- 
seded or  revoked. 

§  847.2     Deiinitions. 

For  the  purpose  of  this  part,  the  terms: 

(a)  "Act,"  'Tairector."  "Area  Office," 
and  designation  of  a  crop  of  sugarcane 
1^  year  shall  have  the  meanings  set  forth 
in  I  893.1  of  this  chapter. 

(b)  "Yield  of  sugar"  means  hundred- 
weight of  sugar  commercially  recoverable 
as  detennined  in  accordance  with  Part 
837  of  this  du^pter,  from  sugarcane 
grown  on  the  farm  and  marketed  (or 
proceased)  for  the  extraction  of  sugar. 

(c)  "Planted  acreage"  or  "planted 
acres"  means  the  acreage  from  which 
sugaicane  was  harvested  for  the  extrac- 
tion of  sugar  plus  the  acreage  of  sugar- 
cane with  respect  to  which  there  was 
bona  fide  abandonment  as  a  result  of 
drought,  flood,  storm,  freeze,  disease,  or 
insects. 

(d)  "Annual  yield  for  the  farm"  means 
the  average  yield  in  hundredweight  of 
sugar  oommerdally  reoovemble  per 
planted  acre,  as  computed  from  the  pro- 
duction record  am>llcable  to  all  of  the 
land  constituting  the  farm  in  the  crop 
year  for  which  such  annual  yield  is 
estaUlshed. 

(e)  "Farm"  shall  have  the  meaning  set 
forth  in  Part  827  of  this  chapter. 

§  847.3     Farm  normal  yield. 

■me  normal  yield  of  commercially  re- 
coverable sugar  per  acre  for  any  sugar- 
cane farm  in  Puerto  Rioo  sliall  be 
established  by  the  Area  Office  for  the 
1971-72  and  ea<^  subsequent  year  as 
follows: 

(a)  For  a  farm  oa  which  there  was 
planted  acreage  in  three  or  more  of  the 
next  preceding  five  crop  years,  the  normal 
yield  shall  be  the  simile  average  of  all 
the  annual  jrields  for  the  farm  for  such 
years. 

(b)  For  a  farm  on  i^ilch  there  was  no 
planted  acreage  in  three  or  more  of  the 
next  preoedlng  five  crop  years,  the  nor- 
mal yldd  shall  be  the  simjde  average  of 
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the  normal  yields  established  pursuant  to 
paragraph  (a)  of  this  sectian  for  not  less 
than  six  nearby  farms  having  similar 
production  potentials. 

§  847.4    Eligibility  for  abandonment  and 
deficiency  payments. 

For  each  crop,  each  farm  having  aban- 
donment of  planted  sugarcane  acreage,  or 
having  a  crop  deficiency  of  harvested 
sugarcane  acreage  below  80  percent  of 
the  normal  yield  for  such  acreage,  or 
having  both  such  iU>andonment  and  de- 
ficiency, shall  be  approved  by  the  Direc- 
tor tor  payments  relating  thereto  if  the 
following  conditions  with  respect  to  the 
farm  are  met: 

(a)  The  abandonment  or  deficiency 
was  caused  directly  by  drought,  flood, 
storm,  freeze,  disease,  or  insects. 

(b)  The  planted  acres  that  were 
abandoned,  or  the  harvested  acres  with 
respect  to  which  there  was  such  a  crop 
deficiency,  were  suitable  for  the  produc- 
tion of  sugarcane  and  were  cared  for  up 
to  the  time  of  harvest  or  abandonment, 
as  the  case  may  be,  in  a  manner  which 
could  have  been  expected  under  average 
conditions  to  produce  a  normal  crop  of 
sugarcane. 

(c)  With  respect  to  acreage  abandon- 
ment, the  area  ofBce  was  notified  of  the 
intention  to  abandon  the  acreage  before 
the  sugarcane  was  destroyed  or  the  acre- 
age was  used  for  other  purposes:  Pro- 
vided, That  the  Director  may  waive  the 
requiremoit  of  prior  notification  if  he 
(1)  has  knowledge  that  sugarcane  was 
planted  on  the  abandoned  acreage  and 
the  extent  of  such  plantings,  (2)  has 
knowledge  of  widespread  crop  damage  in 
the  locality  where  the  farm  or  part  of 
the  farm  is  located,  and  (3)  is  satisfied 
that  the  abandonment  on  the  farm  in 
question  resulted  directly  from  drought, 
flood,  storm,  freeze,  disease,  or  Insects. 

(d)  Ttiere  was  compliance  with  all  the 
other  conditions  for  payment  prescribed 
by  the  Act. 

§  847.5      Approval  and  certification. 

Approval  by  the  Director  of  an  appli- 
cation for  an  abandonment  payment  or 
a  crop  deficiency  payment,  or  both,  shall 
constitute  a  determination  that  the  farm 
with  respect  to  such  application  is  made 
la  eligible  for  an  abandonment  or  a 
deficiency  pajrment,  or  both,  as  the  case 
may  be. 

Statxmknt  or  Bases  and  Considerations 

Pursuant  to  the  amendment,  effective 
January  1,  1972,  of  section  303  of  the 
Sugar  Act  of  1948,  as  provided  in  Public 
Law  92-138,  approved  October  14,  1971, 
this  revision  of  regulations  authorizes 
payment  for  abandoned  acreage  and  for 
deficiency  of  production  on  an  individual 
farm  basis.  Heretofore,  to  receive  pay- 
ment the  farm  must  have  beoi  located 
in  an  approved  local  producing  area 
wherein  damage  to  the  crop  had  to  affect 
10  percent  of  the  farms  or  10  percent  of 
the  planted  acres  In  the  area. 

All  of  the  other  eligibility  requirements 
for  approving  abandonment  and  defi- 
ciency for  the  farm  which  were  included 
In  S  847.2  (27  FJl.  6080)  approved  Jime 
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22,  1962,  remain  imchanged.  The  Direc- 
tor. Caribbean  Area  ASCS  0£Qce,  must 
determine  that  (1)  the  abandonment  of 
deficiency  was  caused  by  drought,  fiood, 
storm,  freeze,  disease,  or  insects;  and  (2) 
the  acres  that  were  abandoned  or  the 
harvested  acres  from  which  there  was 
crop  deficiency  were  suitable  for  the  pro- 
duction of  sugarcane  and  were  cared  for 
up  to  the  time  of  abandonment  or  harvest 
in  a  manner  which  would  produce  a 
normal  crop  luider  average  conditions. 
Also,  the  producer  must  notify  the  area 
office  of  his  intention  to  abandon  acreage 
before  the  sugarcane  Is  destroyed  or  the 
acreage  is  used  for  other  purposes,  sub- 
ject to  certain  exceptions. 

Effective  date.  Since  Public  Law  92-138 
approved  October  14, 1971.  provided  that 
effective  January  1.  1972,  payments  are 
authorized  to  be  made  to  sugarcane  pro- 
ducers in  Puerto  Rico  c«i  an  individual 
farm  basis  for  acreage  abandonment  of 
planted  acres  and  crop  deficiencies  of 
harvested  acres;  and  as  this  revision  of 
the  regulation  also  provides  for  relief 
from  the  requirement  in  the  previous  reg- 
ulation concerning  the  need  for  prior 
notification  of  the  producer's  intention  to 
abandon  acres,  it  is  hereby  determined 
and  found  that  compliance  with  the  no- 
tice, procediu*.  and  effective  date  re- 
quirements of  5  U.S.C.  533  is  imnecessary 
and  not  in  the  public  Interest,  and  this 
revision  shall  become  effective  on  Jan- 
uary 1,  1972. 

Accordingly,  I  hereby  find  and  con- 
clude that  the  foregoing  revision  of  Part 
847  will  effectuate  the  applicable  provi- 
sions of  the  Act. 

Signed  at  Wafhington,  D.C.,  oa  No- 
vember 19,  1971. 

Carroll  O.  Brunthaver, 
Acting  Administrator,  Agricul- 
tural Stabilization  and  Con- 
servation Service. 
[PR  Doc.71-17340  Filed  11-26-71:8:49  am) 


Chapter  IX — Consumer  and  Market- 
ing Service  (Marketing  Agreements 
and  Orders;  Fruits,  Vegetables, 
Nuts),  Department  of  Agriculture 

[Orange  Reg.  69.  Amdt.  3] 

PART  905— ORANGES,  GRAPEFRUIT, 
TANGERINES,  AND  TANGELOS 
GROWN  IN  FLORIDA 

Limitation  of  Shipments 

Findings.  (1)  Piursuant  to  the  market- 
ing agreement,  as  amended,  and  Order 
No.  905,  as  amended  (7  CPR  Part  905). 
regulating  the  handling  of  oranges, 
grapefruit,  tangerines,  and  tangelos 
grown  In  Florida,  effective  tmder  the  ap- 
plicable provisions  of  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.S.C.  601-874),  and  upon 
the  ba^  of  the  recommendations  of  the 
committees  established  under  the  afore- 
said amended  marketing  agreement  and 
order,  and  upon  other  available  infor- 
mation, it  is  hereby  found  that  the  lim- 
itation of  shipments  of  oranges,  except 
Navel.  Temple,  Murcott  H<ney  oranges. 


and  Valencia,  Lue  Glm  Gong  and  similar 
late  maturing  oranges  of  the  Valencia 
type,  as  hereinafter  provided,  will  toid 
to  effectuate  the  declared  policy  of  the 
act. 

(2)  The  recommendation  by  the  com- 
mittees reflects  their  appraisal  of  the 
Florida  orange  crop  and  the  current  and 
prospective  market  conditions.  Except 
for  Navel  oranges,  more  restrictive  regu- 
lation requirements  should  be  made  ef- 
fective during  the  period  November  29 
tlirough  December  26.  1971.  because  the 
maturity  of  oranges  Is  such  that  larger 
amounts  are  available,  hence,  a  higher 
minimum  grade  regulation  for  Florida 
oranges  for  fresh  shipment  is  needed  to 
(1)  maintain  returns  to  producers  con- 
sistent with  the  declared  policy  of  the 
act  by  preventing  the  shipment  of  less 
desirable  oranges  to  fresh  market  out- 
lets, and  (2)  provide  consumers  with 
oranges  of  the  most  desirable  quality. 

(3)  It  Is  hereby  fiu^er  found  that  it 
is  ImpractlcaWe  and  contrary  to  the  pub- 
lic Interest  to  give  preliminary  notice, 
engage  in  puUic  rule-making  procedure, 
and  postpone  the  effective  date  of  this 
amendment  imtil  30  days  after  publica- 
tion in  the  Federal  Register  (5  U.S.C. 

'  553)  because  the  time  intervening  be- 
tween the  date  when  informaticHi  upon 
which  this  amendment  is  based  became 
available  and  the  time  when  this  amend- 
ment  must  become  effective  in  order  to 
effectuate  the  declared  policy  of  the  act 
is  insufficient;  a  reasonable  time  is  per- 
mitted,  under   the   circimistances.    for 
preparation  for  such  effective  time;  and 
good  cause  exists  for  making  the  provi- 
sions hereof  effective  not  later  than  No- 
vember 29.  1971.  Domestic  shipments  of 
Florida  oranges,  except  Temple.  Mur- 
cott Honey  oranges,  and  Valencia.  Lue 
Oim  Gong  and  similar  late  maturing 
oranges  of  the  Valencia  type,  are  cur- 
rently   regulated    pursuant    to    Orange 
Regulation  69  (36  F.R.  20215,  22054)  and 
determinations  as  to  the  need  for,  and 
extent  of,  continued  regulation  of  Florida 
orange  sliipments  must  await  the  de- 
velopment of  the  crop  and  the  availabil- 
ity of  information  on  the  demand  for 
such   fruit,  the  recommendations   and 
supporting  information  for  regulation  of 
orange  shipments  subsequent  to  Novem- 
ber 28,  1971,  and  in  the  manner  herein 
provided,  were  promptly  submitted  to 
the    Department    after    an    assembled 
meeting  of  the  Growers  Administrative 
Committee  on  November  18,  1971.  Such 
meeting  was  held  to  consider  recommen- 
dations for  regulation,  and  interested 
persons  were  afforded  an  opportimity  to 
submit  their  views;  the  provisions  of  this 
amendment  are  identical  with  the  afore- 
said recommendation  of  the  committee, 
and  information  concerning  such  provi- 
sions has  been  disseminated  among  han- 
dlers of  such  oranges;  it  is  necessary  in 
order  to  effectuate  the  declared  policy 
of  the  act.  to  make  this  amendment  ef- 
fective as  hereinafter  set  forth ;  and  com- 
pliance with  this  amendment  will  not  re- 
quire any  special  preparation  on  the  part 
of  the  persons  subject  thereto  which  can- 
not be  completed  by  the  effective  time 
hereof. 
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Order.  In  i  905.538  (Orange  Reflndatton 
69:  36  PJl.  20215.  22054)  the  provlslaos 
of  paragraph  (a)  (1)  are  amended  and  a 
new  paragraph  (c)  is  added  to  read  as 
foUowB: 
§  905.536     Orange  Regolatioii  69. 

(a)   •  •  • 

(1)  Any  oranges,  except  Navel.  Tem- 
ple. Murcott  Honey  oranges,  and  Valen- 
cia, Lue  Oim  Gong  and  similar  late  ma- 
turing oranges  of  the  Valencia  type, 
grown  in  the  production  area,  which  do 
not  grade  at  least  U.S.  No.  1 :  Provided. 
That  during  the  period  November  29 
through  December  26.  1971,  no  handler 
may  ship  any  oranges,  except  Navel. 
Temide.  Murcott  Honey  oranges  and  Va- 
lencia, Lue  Gim  Gong  and  similar  late 
maturing  oranges  of  the  Valencia  type, 
grown  m  the  production  area,  which  do 
not  grade  at  least  Florida  No.  1  Grade 
for  oranges; 

•  •  •  •  • 

(c)  Terms  used  in  the  amended  mar- 
keting agreement  and  order  shall,  when 
used  herein,  have  the  same  meanings  as 
given  to  the  respective  terms  in  said 
amended  marketing  agreement  and  or- 
der; "Florida  No.  1  Grade"  shall  have 
the  same  meaning  as  when  tsed  in  sec. 
(IXa)  of  Regtilation  105-1.02,  as 
amended,  effective  October  28,  1970,  of 
the  Regulations  of  the  Florida  Citrus 
Commission,  and  terms  relating  to  grade 
and  diameter  as  used  herein,  shall  have 
the  same  meanings  as  given  to  the  re- 
spective terms  in  the  UJS.  Standards. 
for  Florida  Oranges  and  Tangelos 
(fi  51.1140-61.1178  of  this  title). 

(Sees.  1-19.  48  Stat.  31.  aa  unended;  7  U.S.C. 
601-674) 

Dated:  November  24.  1971,  to  become 
effective  November  29, 1971. 

Paul  A.  Nicholson, 
Deputy  Director,  Fruit  and  Veg- 
etable Division,  Consumer  and 
Marketing  Service. 

(fn  Doc.71-17426  Filed  11-30-71:8:62  am) 


(Taxig«rln«  R«g.  4a,  Amdt.  2] 

PART  905— ORANGES,  GRAPEFRUIT, 
TANGERINES,  AND  TANGELOS 
GROWN  IN  FLORIDA 

Limitation  of  Shipments 

Notice  was  published  in  the  Federal 
Rbgistxr  on  November  19.  1971  (36  FJt. 
22066),  that  consideration  was  being 
given  to  a  proposal  rdative  to  limitation 
of  shipments  of  tangerines  lumdled  be- 
tween the  productlan  area  and  any  point 
outside  thereof  in  the  continental  United 
States.  Canada,  or  Mexico,  recommended 
by  the  committees,  established  under  the 
marketing  agreement,  as  amended,  and 
Order  No.  005,  as  amended  (7  CFR  Part 
905) .  regulating  the  handling  of  oranges, 
grapefruit  tangerines,  and  tangelos 
grown  in  Florida.  This  program  is  effec- 
tive under  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
UJ3.C.  601-874). 
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The  notice  provided  that  all  written 
data,  views,  or  arguments  in  connection 
with  the  pnHX>sed  amendment  be  sub- 
mitted by  November  23.  1971.  None  were 
received  within  the  prescribed  time. 
However,  at  their  meetings  on  Novem- 
ber 18,  1971,  the  committees  recom- 
mended that  the  proposed  amendment  be 
modified  to  provide  for  less  restrictive 
regulation  requirements  than  initially 
proposed  during  the  period  November  29, 
through  Deconber  5.  1971. 

The  initial  rec(Hnmendation  by  the 
committees  for  more  restrictive  size  re- 
quirements on  shipments  of  tangerines 
was  based  on  the  increasing  available 
supply  of  smaller  size  tangerines.  The 
committee  reported  that  tangerines  of 
the  later  maturing  Dancy  variety  are 
beginning  to  be  shipped  in  volume  to 
fresh  market  outlets  adding  to  the  cur- 
renUy  available  supply  of  the  earlier  ma- 
turing Robinson  variety  tangerine.  The 
later  recommendation  by  the  committees 
is  based  upon  its  later  appraisal  of  the 
supp^  situation  which  indicates  that  in 
the  prevailing  situation  it  is  desirable  to 
curtail  all  except  a  relatively  small  per- 
centage of  tangerines  of  the  smaller  size 
in  shipments  during  the  period  Novem- 
ber 29  through  December  5, 1971,  to  pre- 
vent a  buildup  of  such  sizes  in  the 
markets  during  the  period  of  an  increas- 
ing supply  so  as  to  maintain  orderly 
marketing  conditions.  The  higher  mini- 
mum size  requirement  recommended  for 
the  period  December  6  through  Decem- 
ber 19,  1971,  is  necessary  to  prevent  a 
general  weakening  of  the  price  structure 
for  all,  sizes  of  tangerines  during  the 
period  of  peak  volume.  It  is  anticipated 
by  the  committees  that  the  supply  situa- 
tion will  be  such  that  fresh  market  out- 
lets will  accept  smaller  tangerines  after 
December  19,  1971,  at  prices  which  will 
provide  favorable  returns  to  producers. 

After  consideration  of  all  relevant 
matters  presented,  Includmg  the  recom- 
mendations made  by  the  committees  at 
their  meetings  on  November  11.  1971.  as 
set  forth  in  the  aforesaid  notice,  and  on 
November  18,  1971,  and  other  available 
information,  it  is  hereby  found  that  the 
regulation,  as  hereinafter  set  forth,  is  in 
accordance  with  said  amended  marketing 
agreement  and  order  and  will  tend  to 
effectuate  the  declared  policy  of  the  act. 

It  is  hereby  further  found  that  good 
cause  exists  for  not  postponing  the  ef- 
fective date  of  this  amendment  imtll  30 
days  after  publication  in  the  Federal 
Rbgistix  (5  UjS.C.  553)  in  that  (1)  no- 
tice of  pn^josed  rule  making  concerning 
this  amendment,  with  an  effective 
date  of  November  26.  1971,  was  pub- 
lished in  the  Federal  Regzstxr  on  No- 
vember 19.  1971  (36  FR.  22066).  and  no 
objection  to  this  amendment  or  such  ef- 
fective date  was  received;  (2)  except  for 
the  less  stringent  size  requirement  dur- 
ing the  period  November  29  through  De- 
cember 5.  1971.  the  provisions  of  this 
amendment  are  Identical  with  the  afore- 
said recommendation  of  the  committees 
of  November  11.  1971.  which  was  pvb- 
lished  in  the  aforesaid  notice:  (3)  the 
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recommendation  and  su]H>orting  infor- 
mation for  regulaticm  of  shipments  of 
tangerines  were  submitted  to  the  De- 
partment after  (ven  meetings  of  the. 
committees  on  November  11  and  18. 1971. 
which  were  held  to  consider  recommen- 
dations for  regulation,  after  giving  due 
notice  of  such  meetings,  and  Interested 
persons  were  afforded  an  opportunity  to 
submit  their  views  at  these  meetings; 
(4)  information  concerning  such  provi- 
sions and  effective  time  has  been  dis- 
seminated among  handlers  of  tangerines; 
and  (5)  compliance  with  the  regulation 
will  not  require  any  special  preparation 
on  the  part  of  the  persons  subject  thereto 
which  cannot  be  completed  by  the  effec- 
tive time  hereof. 

Order.  In  §  905.537  (Tangerine  Regu- 
lation 42;  36  F.R.  20215,  22066)  the  pro- 
visions of  paragraph  (a)  (2)  are  amended 
and  a  new  paragraph  (c)  is  added  to  read 
as  follows: 

§  905.537     Tangerine  Regulation  42. 

(a)   •  •  • 

(2)  Any  tangerines,  grown  in  the  pro- 
duction area,  which  are  of  a  size  smaller 
than  2^a  inches  in  diameter,  except 
that  a  tolerance  of  10  percent,  by  count, 
of  tangerines  smaller  than  such  min- 
imum diameter  shall  be  permitted,  which 
tolerance  shall  be  applied  in  accordance 
with  the  provisions  for  the  application 
of  tolerances  specified  in  the  UJS.  Stand- 
ards for  Florida  Tangerines:  Provided. 
Tliat  during  the  period  November  26, 
through  December  19.  1971,  no  handler 
may  ship  tangerines,  grown  in  the  pro- 
duction area,  which  are  of  a  size  smaller 
tlian  2%e  inches  in  diameter  except 
that  a  tolerance  of  10  percent,  by  count, 
of  tangerines  smaller  than  such  min- 
imum diameter  shall  be  permitted,  which 
tolerance  shall  be  applied  in  accordance 
wltti  the  provisions  for  the  applicatlMi 
of  tolerances  specified  in  the  VS.  Stand- 
ards for  Florida  Tangerines:  Provided 
further,  That  during  the  period 
November  29,  through  December  5,  1971. 
any  handler  may  ship  a  quantity  of  tan- 
gerines which  are  smaller  than  the  2^8 
mches  in  diameter,  including  the  afore- 
said tolerance,  if  (1)  the  number  of 
standard  packed  boxes  of  such  smaller 
tangerines  does  not  exceed  15  percent 
of  the  total  shipments  of  tangerines  by 
such  handler  during  the  last  previous 
week,  within  the  current  fiscal  period. 
In  which  he  shipped  tangerines;  and  (11) 
such  smaller  tangerines  are  of  a  size  not 
smaller  than  2tla  inches  in  diameter, 
except  that  a  tolerance  of  10  percent, 
by  ooimt.  of  tangerines  smaller  than 
such  minimum  dismieter  shall  be  per- 
mitted, which  tolerance  shall  be  applied 
in  accordance  with  the  provisims  for 
the  application  of  tolerances  specified 
in  said  U.S.  Standards  for  Florida 
Tangerines. 

•  •  •  •  • 

(c)  Terms  used  in  the  amended  mar- 
keting agreement  and  order  shall,  when 
used  herein,  have  the  same  meaning  as 
is  given  to  the  respective  term  in  said 
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amended  marketing  agreement  and  or- 
der: and  terms  relating  to  grade  and 
diameter,  as  used  herein,  shall  have  the 
same  meaning  as  is  given  to  the  respec- 
tive term  in  the  n.S.  Standards  for 
Florida  Tangerines  (SS  51.1810-51.1834  of 
this  title) ;  the  term  "week"  shall  mean 
the  7-day  period  beginning  at  12:01 
a.m.,  local  time,  on  Monday  of  one  cal- 
endar week  and  ending  at  12:01  ajn., 
local  time,  on  Monday  ot  JOie  following 


1 


calendsu:  week. 

(Sees.  1-19,  48  Stat.  31,  as  amended;  7  UJS.C. 
601-674) 

Dated:  November  24, 1971. 

Paul  A.  Nicholson, 
Deputy    Director,    Fruit    and 
Vegetable  Division.  Consumer 
and  Marketing  Service. 

[FR  Doc.71-17406  PUed  11-24-71:11:25  am] 


[Lemon  Reg.  609] 

PART  910— LEMONS  GROWN  IN 
CALIFORNIA  ANQ^  ARIZONA 

Limitation  of  Handling 
§  910.809     Lemon  Regulation  509. 

(a)  Findings.  (1)  Pursuant  to  the  mar- 
kettng  agreement,  as  amended,  and  Order 
No.  910,  as  amended  (7  CFR  Part  910;  36 
PJl.  9061),  r^sulatlng  the  handling  of 
lemons  grown  In  Califomla  and  Arizona, 
effective  under  the  applicable  provisions 
of  the  Agricultural  Marketing  Agreement 
Act  of  1937,  as  amended  (7  U.8.C.  601- 
674),fand  uix)n  the  basis  of  the  recom- 
mendations and  information  submitted 
by  the  Lemon  Administrative  COTnmlttee, 
established  imder  the  said  amended  mar- 
keting agreement  and  order,  and  upon 
other  available  information,  it  is  hereby 
foimd  that  the  limitation  of  handling  of - 
such  lemons,  as  hereinafter  provided,  will 
tend  to  effectuate  the  declared  policy  of 
the  act. 

(2)  It  Is  hereby  further  found  that  It 
is  impracticable  and  contrary  to  the  pub- 
lic Interest  to  give  preliminary  notice, 
engage  in  public  rulemaking  procedure, 
and  postpone  the  effective  date  of  tlrU 
section  imtU  30  days  after  publicatioa 
hereof  in  the  Fkokral  Register  (5  UJS.C. 
553)  because  the  time  intervening  be- 
tween the  date  when  information  upon 
which  this  section  is  based  became  avail- 
able and  the  time  when  this  section  must 
become  effective  in  order  to  effectuate  the 
declared  policy  of  the  act  is  InsufBcienA, 
and  a  reasonable  time  is  permitted,  under 
the  circumstances,  for  preparation  for 
such  effective  time;  and  good  cause  exists 
for  Tni^king  the  provisions  hereof  effec- 
tive as  hereinafter  set  forth.  The  Com- 
mittee held  an  open  meeting  during  the 
current  week,  after  giving  due  notice 
thereof,  to  consider  supply  and  market 
conditions  for  lemons  and  the  need  tot 
regulation;  interested  persons  were 
afforded  an  opportunity  to  submit  in- 
formation and  views  at  this  meeting;  the 
recommendation  and  supporting  in- 
formation for  regulatioa  during  the 
period  specified  herein  were  pnMni>tly 
submitted  to  the  Department  after  such 
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meeting  was  held;  the  provisions  of  this 
section,  including  its  effective  time,  are 
Identical  with  the  aforesaid  recom- 
mendation of  the  committee,  and  in- 
fonnation  conceming  such  provisions 
and  effective  time  has  been  disseminated 
among  handlers  of  such  lemons;  it  Is 
necessary,  in  order  to  effectuate  the  de- 
clared policy  of  the  act,  to  make  this  sec- 
tion effective  during  the  period  herein 
specified;  and  compliance  with  this  sec- 
tion will  not  require  any  special  prepara- 
tion on  the  part  of  persons  subject  here- 
to which  cannot  be  completed  on  or 
before  the  effective  date  hereof.  Such 
committee  meeting  was  held  on  Novem- 
ber 23,  1971. 

(b)  Order.  (1)  The  quantity  of  lemons 
grown  in  California  and  Arizona  which 
may  be  handled  during  the  period  No- 
vember 28,  1971,  through  December  4, 
1971,  ts  hereby  fixed  at  190,000  cartons. 

(2)  As  used  In  this  section,  "handled", 
and  "carton (s) "  have  the  same  meaning 
as  when  used  tn  the  said  amended  mar- 
keting agreement  and  order. 

(Sees.  1-19,  48  Stat.  31,  as  amended;  7  n.S.C. 
601-674) 

Dated:  November  24,  1071. 

Paul  A.  Nicholson, 
Deputy    Director,    FruU    and 
Vegetable  Division.  Consumer 
and  Marketing  Service. 

[FR  Doc.71-17426  FUed  11-26-71:8:62  am] 


[Grapefruit  Rag.  82] 

PART  912— GRAPEFRUIT  GROWN  IN 
THE  INDIAN  RIVER  DISTRICT  IN 
FLORIDA 

Limitation  of  Handling 
§  9 1 2.382     Grapefruit  Regulation  82. 

(a)  Findings.  (1)  Pursuant  to  the 
marketing  agreement,  as  amended,  and 
Order  No.  912,  as  amended  (7  CFR  Part 
912),  regulating  the  handling  of  grape- 
fruit grown  in  the  Indian  River  District 
in  Florida,  effective  imder  the  applicable 
provisions  of  the  Agricultural  Marketing 
Agreemeoi  Act  of  1937.  as  amended  (7 
UJS.C.  601-674).  and  up<m  the  besla  of 
the  recommendations  and  inforniatlrai 
submitted  by  the  Indian  River  Orape- 
fruit  Committee,  established  under  the 
said  amended  marketing  agreement  and 
order,  and  upon  other  available  lnf<»ma- 
tion,  it  is  hereby  found  that  the  limlta- 
tlcHi  of  handling  of  such  grapefruit,  as 
hereinafter  provided,  will  tend  to  effectu- 
ate the  declared  policy  of  the  act. 

(2)  It  Is  hereby  further  found  that  it 
is  impracticable  and  contrary  to  the  pub- 
lic interest  to  give  preliminary  notice, 
engage  in  public  rule  making  procedure, 
and  postpone  the  effective  date  of  this 
section  imtil  30  days  after  publication 
hereof  In  the  Fesiial  Rioism  (5  XJ3.C. 
553)  because  the  time  Intervening  be- 
tween the  date  when  Information  upon 
which  this  section  is  based  became  avail- 
able and  the  time  when  this  secti<m  must 
become  effective  In  order  to  effectuate 
the  declared  policy  of  the  act  is  InsufB- 


clent,  and  a  reasonable  time  is  permitted, 
under  the  circumstances,  for  preparation 
for  such  effective  time;  and  good  cause 
exists  for  making  the  provisioDs  hereof 
efffective  as  hereinafter  set  forth.  The 
committee  held  an  open  meeting  during 
the  current  week,  after  giving  due  notice 
thereof,  to  consider  supply  and  market 
conditions  for  Indian  River  grapefruit, 
and  the  need  for  regulation;  interested 
persons  were  afforded  an  opportunity  to 
submit  information  and  views  at  this 
meeting;  the  recommendation  and  sup- 
porting information  for  regulation  dur- 
ing the  period  specified  herein  were 
promptly  submitted  to  the  Department 
after  such  meeting  was  held;  the  provi- 
sions of  this  section.  Including  its  effec- 
tive time ;  are  Identical  with  the  aforesaid 
recommendation  of  the  committee,  and 
information  conceming  such  provisions 
and  effective  time  has  bem  disseminated 
among  handlers  ot  such  Indian  River 
grapefruit;  It  is  necessary.  In  order  to 
effectuate  the  declared  policy  of  the  act, 
to  make  this  section  effective  during  the 
period  herein  specified;  and  compliance 
with  this  section  will  not  require  any 
special  preparation  on  the  part  of  per- 
sons subject  hereto  which  cannot  be  com- 
pleted on  or  before  the  effective  date 
hereof.  Such  committee  meeting  was  held 
on  November  23, 1971. 

(b)  Onler.  (1)  The  quantity  of  grape- 
fruit grown  in  the  Indian  River  District 
which  may  be  handled  during  the  period 
November  29,  1971.  through  December  5. 
1971,  is  hereby  fixed  at  150.000  standard 
packed  boxes. 

.  (2)  As  used  in  this  section,  Ixandled." 
"andlan  River  District."  "grapefruit,"  and 
"standard  packed  box"  have  the  same 
meaning  as  when  used  in  said  amended 
marketing  agreement  and  order. 

(Sees.  1-19,  48  Stat.  31,  as  amended;  7  U.8.C. 
601-674) 


Dated:  November  24,  1971. 

Paul  A.  Nicholson, 
Deputy    Director,    Fruit    and 
Vegetable  Division.  Consumer 
and  Marketing  Service. 

(FR  Doc.71-17407  FUed  11-26-71:8:61  am] 


(Avocado  Order  5.  Amdi.   8;    ATocado  Reg. 

6,  Amdt.  3;  Avocado  Reg.  18,  Amdt.  2] 

PART  915— AVOCADOS  GROWN  IN 
SOUTH  FLORIDA 

Limitations  on  Handling 

On  November  17,  1971,  notice  of  pro- 
posed rule  making  was  published  in  the 
Federal  Register  (36  F Jl.  21894) ,  re- 
garding a  proposal,  which  wotild  limit 
the  handling  of  avocados  grown  In 
Florida  by  amending  the  container  re- 
quirements of  i  915.305  Avocado  Order  5 
(36  FJt.  20670),  the  pack  requirements 
of  i  915.306  Avocado  Regulation  6  (36 
FJl.  20670),  and  the  size,  quality,  and 
maturity  requirements  of  i  915.313  Avo- 
cado Regulation  13  (36  FM.  11509, 
20670).  The  amendment  was  recom- 
mended by  the  Avocado  Administrative 
Committee,  established  pursuant  to  the 
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amended  marketing  agreement  and  Or- 
der No.  915,  as  amended  (7  CFR  Part 
915;  36  Pil.  14126),  regulating  the  han- 
dling of  avocados  grown  in  South  Flor- 
ida. This  program  is  effective  under  the 
Agricultural.  Marketing  Agreement  Act 
of  1937,  as  amended  (7  UJS.C.  601-674) . 

After  consideration  of  aU  relevant 
matters  presented,  including  the  proposal 
set  forth  in  the  aforessdd  notice,  the  rec- 
ommendation and  information  submitted 
by  the  Avocado  Administrative  Commit- 
tee, and  other  available  information,  it 
is  hereby  found  and  determined  that  the 
amendment,  as  hereinafter  set  fortli.  Is 
in  accordance  with  the  provisions  of  the 
said  amended  marketing  agreement  and 
order  and  will  tend  to  effectuate  the  de- 
clared policy  of  the  act. 

The  recommendation  of  the  Avocado 
Administrative  Committee  reflects  Its 
appraisal  of  the  avocado  crop  and  cur- 
rent and.  prospective  mai^et  conditicms. 
Seasonally  heavy  shipments  of  avo- 
cados are  now  in  progress.  On  October 
25,  1971,  the  aforementioned  regulatirais 
were  amended  to  permit  the  ha^n«fiing 
within  the  production  area  of  avocados 
which  would  have  failed  to  meet  the 
container,  pack,  and  grade  requirements 
in  effect  Just  prior  thereto.  Industry  ex- 
perience since  that  date  has  shown  that, 
under  present  circumstances,  current 
regulations  have  not  had  desired  results. 
Lower  quality  avocados  sold  In  urban 
markets  within  the  producticm  area 
have  adversely  affected  sales  of  avo- 
cados meeting  container,  pack,  and  grade 
requirements.  Additionally,  such  mar- 
kets for  avocados  of  all  levels  of  quality 
are  reported  to  have  been  depressed. 
Consequentiy,  the  committee  has  recom- 
mended reestabllshment  of  the  regula- 
Uon  requlremoits  in  effect  Just  prior 
to  October  25, 1971. 

It  is  hereby  further  found  that  good 
cause  exists  for  not  postponing  the  ef- 
fective date  of  this  amendment  until 
30  days  after  publication  in  the  Federal 
Register  (5  U.S.C.  553)  In  that  (1)  no- 
tice of  proposed  rule  making  conceming 
this  amendment,  with  an  effective  date 
of  November  29,  1971,  was  published  In 
the  Federal  Registkr  (36  Fit.  21894), 
and  no  objection  to  this  aunendment  or 
such  effective  date  was  received:  (2) 
the  recommendation  and  supporting  in- 
formation for  regulation  during  the  pe- 
riod specified  herein  were  submitted  to 
the  Department  after  an  open  meeting  of 
the  Avocado  Administrative  Committee 
on  November  9,  1971,  which  was  held 
to  consider  rec(»nmendations  for  regu- 
lation, after  giving  due  notice  of  such 
meeting,  and  interested  persons  were 
afforded  an  opportunity  to  submit  ttielr 
views  at  this  meeting;  (3)  the  provisions 
of  this  amendment,  including  the  ef- 
fective time  hereof,  are  identical  with 
the  aforesaid  recommendation  of  the 
committee;  (4)  Information  conceming 
such  provisions  and  effective  time  has 
been  disseminated  among  handlers  oi 
such  avocados;  (5)  compliance  with  this 
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amendment  will  not  require  any  special 
preparation  on  the  part  of  the  persons 
subject  thereto  which  cannot  be  c<Hn- 
pleted  by  the  effective  time  hereof;  (6) 
shipments  of  the  current  crop  of  such 
avocados  are  now  in  progress,  and  this 
amendment  should  be  applicable,  as  so(m 
as  is  practicable,  to  all  shipments  of 
such  avocados  in  order  to  effectuate  the 
declared  policy  of  the  act. 

1.  The  provisions  of  paragraph  (a)  (1) 
of  S  915.305  (Avocado  Order  5;  36  FM. 
20670)  are  hereby  amended  to  read  as 
follows: 

§  915.305     Avocado  Order  5. 

(a)  Order.  (1)  On  and  after  Novem- 
ber 29, 1971,  no  handler  shall  handle  any 
variety  of  avocados  in  containers  having 
a  capacity  of  more  than  4  pounds  of 
avocados,  unless  such  avocados  are  han- 
dled in  ccmtainers  meeting  the  following 
specifications  and  conform  to  all  other 
applicable  requirements  of  this  section: 
•  •  •  •  • 

2.  The  provisions  of  paragraph  (a)  (2) 
of  S  915.306  (Avocado  Regulation  6;  36 
FH.  20670)  are  hereby  amended  to  read 
as  follows: 

§  9 1 5.306     Avocado  Regulation  6. 

(a)  Onler.  •  •  • 

(2)  On  and  after  November  29,  1971. 
no  handler  shall  handle  any  container  of 
avocados,  grown  in  the  production  area, 
unless  the  avocados  in  such  contfdner 
meet  the  requirements  of  standard  pack 
and  one  of  the  pack  specifications  estab- 
lished In  subparagraph  (1)  of  this  para- 
graph, and  each  container  in  each  lot  is 
marked  or  stamped  to  show  the  UjS. 
grade  applicable  to  such  lot:  Prot;ide<l, 
That,  in  lieu  of  such  marking  require- 
ment, any  handler  may  affix  to  the  con- 
tainer a  label,  brand  or  trademark,  reg- 
istered with  the  Avocado  Administrative 
C(Mnmittee  in  accordance  with  the  fol- 
lowing, which  appropriately  identifies  the 
grade  of  such  avocados: 
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3.  Tlie  provisions  of  paragn4>h  (a)  (1) 
of  i  915.313  (Avocado  Regulation  13;  36 
FH.  11509,  20670)  are  hereby  amended 
to  read  as  follows: 
§  915.313      Avocado  Regulation  13. 

(a)  Order.  (1)  During  the  period  No- 
vember 29.  1971.  through  April  30.  1972. 
no  handler  shall  handle  any  avocados 
unless  such  avocados  grade  at  least  U  J3. 
No.  3  grade; 

•  •  •  •  • 

(See.  1-19,  48  Stat.  81,  as  amended:  7  VJB.C. 
001-674) 

Dated:  November  24.  1971.  to  bec<»ne 
effective  November  29.  1971. 

Paul  A.  Nicholson. 
Deputy  Director.  Fruit  and  Veg- 
etable DivisUm,  Consumer  and 
Marketing  Service. 


Title  13— BUSINESS  CREDIT 
AND  ASSISTANCE 

Chapter  I — ^Small  Business 
Administration 

[Rev.  10.  Amdt.  11] 

PART  121— SMALL  BUSINESS  SIZE 
STANDARDS 

Definition  for  Purpose  off  Government 
Procurements  for  Fluid  Millc  Products 

On  June  IS,  1971.  there  was  published 
in  the  Federal  Register  (36  Fit.  11525) 
a  notice  that  the  Administrator  of  the 
SBA  proposed  to  reduce  the  definition 
of  a  small  business  for  the  purpose  of 
bidding  on  products  classified  Into 
Standard  Industrial  Classification  (SIC) 
IMustry  2026,  Fluid  Milk,  from  750  em- 
ployees to  500  employees.  Interested 
parties  were  given  30  days  in  which  to 
submit  written  statements  of  facts,  opin- 
ions, or  arguments  conceming  this 
proposal. 

A  common  ccmcem  of  the  concerns 
which  filed  responses  is  the  encroach- 
ment of  national  dairy  and  food  chains 
as  w^  as  large  cooperatives  upon  their 
local  markets.  However,  based  on  Depart- 
ment of  Defense  (DOD)  procurement 
data  for  the  last  3  fiscal  years,  it  does 
not  appear  that  "large"  dahy  firms  have 
made  eonsidrable  gains  in  the  Govern- 
ment market.  DOD  expenditures  on 
dairy  food  products  have  declined  pre- 
cipitously in  the  past  3  fiscal  years.  From 
fiscal  year  1969  to  fiscal  year  1971.  the 
number  of  actions  and  dollar  volume  has 
decreased  by  47  percent  and  50  percent, 
respectively.  Nonetheless,  the  small 
business  share  of  these  procurements  has 
Increased,  m  fiscal  year  1969,  small  busi- 
ness accounted  for  43  percent  of  the  total 
number  of  DOD  actions  and  44  percent  of 
the  dollar  volume.  In  fiscal  year  1971,  55 
percent  of  the  actions  went  to  small  busi- 
ness, accounting  for  60  percent  of  the 
aggregate  dollar  value.  It  is  evident  that 
small  dairy  firms  as  presently  defined 
can  continue  to  maintain  their  share  of 
the  Government  market  during  a  period 
of  sharp  decline.  Under  all  of  the  cir- 
cumstances, it  has  been  determined  to 
adopt  the  change  as  proposed. 

Accordingly,  Part  121  of  Chapter  I  of 
Tltie  13  of  the  Code  of  Federal  Regula- 
tions is  hereby  further  amended  by  de- 
leting from  Schedule  B  of  {  121.3-8,  the 
750-employee  size  standard  for  fluid  milk 
(Census  Classification  Code  2026). 

Effective  date.  This  amendment  shall 
become  effective  30  days  after  publication 
In  the  Federal  Register,  but  shall  apply 
only  to  procurements  issued  on  or  after 
that  date. 

Dated:  November  19, 1971. 

THOlfAS  8.  Kleppe, 

Administrator, 


[FR  Doc.71-17444  FUed  ll-36-71;9 :40  am]        [VR  1)00.71-17809  FUed  11-36-71:8:46  am] 
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Titip  11 — AFRnNAIITir.<: 


RULES  AND  REGULATIONS 

"Max.  design  maneuver  speed — 183   m.pJi. 
(160  knoU). 


Regulations,   Amendment    39-1189    (36 
FR.  6827).  AD  71-8-2.  is  amended  in 


Olxnvixw.  Zix. 
Delete  ''ISl*  and  168*  nMUals  extending 


RULES  AND  REGULATIONS 

1.  VFR    aircraft    could    mlsidentify 
some  of  the  terrain  features  used  as 
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to  the  Public  Service  powerplant,  thence 
direct  to  the  Staten  Island  Expressway  at 
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Title  14— AERONAUTICS 
AND  SPACE 

Chapter  I — Federal  Aviation  Adminis- 
tration, Department  of  Transportation 

[Docket  No.  71-CB-28-AD;  Amdt.  8»-1347] 

PART  39— AIRWORTHINESS 
DIRECTIVES 

Beech  Model  56TC  Airplanes 

A  condition  exists  in  some  Beech  Model 
56TC  airplanes  which  may  adversely  af- 
fect the  safe  operation  of  these  airplanes. 
Specifically,  the  presently  installed  plac- 
ard does  not  properly  identify  the  correct 
margin  betweoi  the  placarded  maximum 
structural  cruising  speed  and  the  never 
exceed  speed  in  certain  of  these  model 
airplanes.  Under  certain  operating  con- 
ditions and  situations,  this  discrepancy 
can  result  in  the  airplane  being  operated 
beyond  its  never  exceed  speed.  To  cor- 
rect this  condition,  and  at  the  request  of 
the  manufacturer,  an  Airworthiness  Di- 
rective is  being  issued  requiring  owners/ 
operators  to  revise  applicable  placards, 
and  remark  the  airspeed  indicator  in 
Beech  Model  56TC  airplanes  to  reflect 
the  correct  margin  between  maximum 
structural  cruising  speed  and  never  ex- 
ceed speed,  as  specified  in  Aircraft  Spec- 
ification No.  3A16,  revised  January  10, 
1969. 

Since  Immediate  action  Is-  required  In 
the  interest  of  safety,  compliance  with 
the  notice  and  public  procedure  provi- 
sions of  the  Administrative  Procedure  Act 
is  not  practical  and  good  cause  exists  for 
making  this  amendment  effective  in  less 
than  thirty  (30)  days. 

In  consideration  of  the  foregoing  and 
puwuant  to  the  authority  delegated  to  me 
by  the  Administrator  (31  FJl.  13697). 
9  39.13  of  Part  39  of  the  Federal  Avia- 
tion Regulations  is  amended  by  adding 
the  foUowlnc  new  AD. 
Bbbch.  Applies  to  Model  SeTO  (Serials  Nos. 
TO-l  through  TO-7e)   Mrpl»am. 

Ck>mpll&iice:  BeqtOred  M  indicated,  unleM 
alreftdy  accomplished. 

To  provide  information  reflecting  gHn)!!- 
cable  operating  llmltatKxw  and  margin  be- 
tween maximum  ■tructurml  cruising  speed 
and  never  exceed  speed,  within  the  next 
60  hours'  time  In  service  after  the  effective 
date  of  thU  AD,  revise  placards  and  change 
airspeed  indicator  marking  as  fcdlows: 

(1)  Install  placard  at  lefthand  cabin  side, 
adjacent  to  Ignition  switch  panel  reading: 
"This  airplane  must  be  operated  as  a  Nor- 
mal Category  airplane  In  compliance  with 
the  operating  limitations  stated  In  the  form 
of  placards,  markings  and  manuals  (Pilot's 
Check  List) .  Occupied  seats  must  be  In  up- 
right position  during  takeoff  and  landing. 
Maximum  weight  6,990  lb.  No  acrobatic  ma- 
neuvers including  q;>lna  approved. 

-ISax.  ^>eed  w/landlng  gear  extended  (nor- 
mal) (TO-l  through  TO-71) — 166  m.pJi. 
(143  knoU):  (Ta-7a  and  up— 178  m.pJi. 
(153  knots). 

•ttnx.  speed  with  fli^M  extended  (16*  down)— 
176  m.pJx.  (162  knots). 

-Ubx.  speed  with  flaps  extended  (normal) — 
144  m.pJi.  (136  knoto). 
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"Max.   design   maneuver   speed — 183   m.pJi. 

(160  knoU). 
"Minimum  cnotrol  speed  single  engine — 07 

m.pJi.  (84 knots). 
"Max.  structural  eruUlng  speed  (8.L.  to  30.000 

ft.  alt.)— ass  hi.pJi.   (303  knots). 
"Max.  struettiral  cruising  speed   (28,000  ft. 

alt.)— 333  m.p.h.  (193  knots) . 
"Max.  structural  cruising  speed   (SOfiOQ  ft 

alt.)— 314m.pJt.  (180 knots). 
"Never  exceed  speed  (Sli.  to  30,000  ft.  alt.) — 

262  m.p  Ji.  (237  khots) . 
"Never   exceed   speed    (26,000   ft.    alt.)— 249 

m.p.h.  (216  knots) . 
"Never  exceed  speed    (30.000   ft.   alt.)— 240 

m.p.h.  (208  knots) ." 

3.  Install  placard  on  floating  Instrument 
panel  near  aU speed  Indicator  reading:  "See 
limitations  placard  for  'max.  structural 
cruise'  and  'never  exceed  limits'." 

(3)  Remark  airspeed  Indicator  to  extend 
yellow  arc  from  340  m.pJi.  to  333  m.pJi.  so 
that  green  are  does  not  enter  this  range. 

Beeehcraft  Service  Instruction  No.  0173-018 
considers  tbls  subject. 

This  amendment  becomes  effective  No- 
vember 30,  1971. 

(Sec.  613 (a).  601.  and  608,  Federal  Avlatloa 
Act  of  1968:  40  t7J9.0.  1864(a),  1431.  1438; 
see.  6(e) ,  Department  of  Transportation  Act, 
49  U.S.O.  1666(0)) 

Issued  in  Kansas  City.  Mo.,  on  No- 
vember 17,  1971. 

JORN  M.  Ctrocki. 
Director.  Central  Region. 

IFR  Doc.71-178ia  PUed  11-38-71:8:46  am] 


[  Alrworthlneos  Docket  NO.  71-WS-lO-AD; 
Amdt.  39-13401 

PART  39— AIRWORTHINESS 
DIRECTIVES 

McDonnell  Douglas  DC-9  Series 
Airplanes 

Amendmoit  39-1189  (36  FJl.  6827). 
AD  71-a-2.  requires  afflxing  placard(s) 
in  the  coclqplt  to  ensure  pilot  control  of 
speed  brake  retraction  and  to  prevent 
in-fllgbt  deployment  of  ground  spoilers 
on  all  McDonnell  Douglas  DC-6  Series 
Airplanes.  After  issuing  Amendment 
39-1189,  the  agmcy  has  determined  that 
the  InstaUatkm  <rf  an  interlock  switch 
in  accordance  with  McDonn^  Douglas 
DC-9  Service  Bulletin  32-128.  dated  No- 
vember 17.  1971.  and  an  amendment  to 
the  limitations  Seotlon.  Airplane  Illfl^t 
Manual,  constitute  a  satisfactory  alter- 
native means  of  compliance.  Therefore, 
the  AD  is  being  amended  to  provide  for 
ftfUTiTtg  placard  (s)  in  the  cockpit  until 
the  aircraft  ia  modified  in  accordance 
with  the  manufacturer's  Service  Bulle- 
tin and  the  FAA  Approved  Airplane 
Flight  Manual  is  ammded. 

Since  this  amendment  provides  an  al- 
ternative means  of  compliance  and  im- 
poses no  additional  biirden  on  any 
person,  notioe  and  public  procedure 
hereon  are  unnecessary  and  the  amend- 
ment may  be  made  effective  in  less  than 
30  days. 

In  consideration  of  the  foregoing,  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Adminlstratfv  (31  FJl.  13697) . 
S  39.13  of  Part  39  of  the  Federal  Aviation 


Regulations.  Amendment  39-1189  (36 
Fjl.  6827).  AD  71-8-2.  is  amended  in 
pertinent  part  as  follows : 

To  ensure  pilot  caatnA  of  speed  brake  re- 
traction and  to  prevent  Inflight  deployment 
of  ground  spoilers,  aooompUah  one  o<  tha 
following: 

1.  Afllx  a  plaoard(s)  In  tha  codcplt  \n  plain 
view  of  both  crew  membera  stating: 

DO  NOT  EXTEND   GEAR  WITH  SPEED 
BRAKES  DEPLOYED 

DO  NOT  ARM  OROUND  SPOILERS  PRIOR 
TO  GEAR  EXTENSION 

2.a.  Install  the  interlock  switch  per  Mc- 
Donnell Douglas  DO-e  Service  BuUetin  No. 
33-138,  dated  November  17,  1971.  or  later 
FAA  i4>proved  revisions,  or  an  equivalent 
modification  approved  by  the  Chief,  Aircraft 
Engineering  Division,  FAA  Western  Region 
and 

b.  Amend  the  Limitations  Section,  FAA 
Approved  Airplane  night  Manual,  to  In- 
clude the  statements: 

Do  not  extsnd  gear  wltb  speed  brakes 
deployed. 

Do  ndt  arm  ground  spoilers  prior  to  gear 
extension. 

Nor:  Placards  previouBly  installed  per 
step  1  may  be  removed  i£  step  3  Is 
accomplished. 

This  amendment  becomes  effective  No- 
vember 30, 1971. 

(Sees.  Sl3(a).  601.  606;  Federal  Avlatlan  Aoi 
of  1968;  49  UJB.O.  1384(a).  1431.  1438;  sec 
6(e),  Department  of  Ttaasportatlon  Act,  40 
UJB.C.  1666(c)  ) 

Issued  in  Los  Angeles.  Calif.,  on  No- 
vember 17. 1971. 

ROBEBT   O.  BLANCHARD. 

AcUnff  Director. 
FAA  Western  Region. 

[FRDoc.71-17313  Filed  11-36-71:8:48  am] 


[Airspace  Docket  No.  Tl-OIr-W] 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND  RE- 
PORTING POINTS 

Alteration  of  Control  Zone 

The  purpose  of  this  amendment  to 
Part  71  o(f  the  Federal  Aviation  Regula- 
tions Is  to  alter  the  contitd  zone  at  Qlen- 
Tiew.  BL 

The  VOR  m>proache8  to  Palwaukee 
Airport  and  Sky  Harbor  Airport  have 
been  revised.  Application  of  controlled 
airspace  criteria  to  protect  these  ap- 
proaches reduces  the  length  of  control 
n>ne  extensions  now  designated  for  these 
ajyproach  procedures.  This  will  result  in 
deleting  the  Chicagoland  Airport  from 
the  control  zone  which  is  operationally 
desirable.  This  action  is  in  the  public  in- 
terest as  it  reduces  the  Impact  of  the 
controlled  airspace  on  the  public,  there- 
fore notioe  and  public  procedure  hereon 
are  unnecessary. 

In  consideration  of  the  foregoing. 
Part  71  of  the  Federal  Aviation  Regula- 
tions is  amended  as  hereinafter  set 
forth: 

In  I  71.171  (36  FJl.  2065)  the  foUowing 
oontnd  zone  is  amended  as  follows: 
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Delete  "181*  and  168*  radlals  extending 
from  the  Olenvlew,  HL.  and  the  Chicago, 
m.  ((yHai*  Ibtamatlooal  Airport).  S-mlle- 
radlus  sones  to  l  mile  south  and  southeast 
of  the  VOR",  and  insert  m  place  "163*  and 
140*  radlals  extending  from  the  Chicago,  HI. 
(O'Hare  International  Airport),  and  the 
Olenvlew.  Hi.,  6-inU»-(adluB  acnes  to  8Vi 
miles  south  and  3^^  miles  southeast  of  the 
VOR. 

(See.  807 (a).  Federal  AviaUon  Act  of  1958, 
49  T7.S.O.  1348:  sec.  e(c).  Department  of 
TransporUUon  Act,  49  UJ9.C.  1666(0) ) 

Issued  in  Des  Plaines,  HI.,  on  Novem- 
ber 12. 1971. 

LtTLE  K.  Browit, 

Director.  Great  Lakes  Region. 
[FR  Doc.71-17314  Filed  11-26-71:8:47  am] 


(Airspace  Docket  No.  71-WA-6] 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND  RE- 
PORTING POINTS 

Alteration  of  Terminal  Control  Area 

CXi  September  23,  1971.  a  notice  of 
proposed  rule  making  was  published  in 
the  FxokRAL  Rbcistkb  (36  FJl.  18872) 
stating  that  the  Federal  Aviation  Admin- 
istration (FAA)  was  considering  an 
amendment  to  Part  71  of  the  Federal 
Aviation  Regulations  that  would  alter  the 
New  York.  N.Y..  terminal  control  area 
(TCA)  by  raising  the  floor  from  800  feet 
MSL  to  1,200  feet  MSL  in  a  small  area 
Immediately  west  of  the  Linden,  N.J., 
airport. 

Interested  persons  were  afforded  an 
opportunity  to  participate  in  the  rule 
making  through  the  submission  of  com- 
ments. Five  comments  were  received  in 
response  to  this  proposal,  three  favorable 
and  two  unfavorable. 

The  Air  Transport  Associatioh  of 
America  ,(ATA)  objects  to  the  proposed 
alteration  on  the  premise  that  pilots  op- 
erating to  and  from  the  Linden  Airport 
not  familiar  with  the  area  may  accident- 
ally stray  beyond  the  eastern  boundary 
of  area  "J"  into  the  path  of  aircraft  on 
the  final  approach  to  Newark's  runway  4 
left.  Their  rationale  is  that  the  eastern 
boundary  of  area  "J"  is  visually  described 
by  U.S.  Route  1  which  could  be  confused 
with  the  New  Jersey  Turnpike  approxi- 
mately 1.3  statute  miles  farther  east.  In 
addition,  they  do  not  consider  the  visual 
marking  used  in  describing  area  "J"  to 
be  as  prominent  as  shorelines,  bridge 
towers  and  waterways  used  descriptively 
In  other  portions  of  the  New  York  TCA. 
In  consideration  of  this  reasoning  along 
with  the  proximity  of  Linden  Airport  to 
the  HjB  final  approach  course  to 
Newark's  runway  4  left,  they  recommend 
that  the  Linden  Airport  be  Included  in 
the  New  York  TCA  airapace. 

The  Port  of  New  York  Authority  ob- 
jects to  the  proposed  alteration  on  the 
premise  that  It  would  decrease  the  mar- 
gin of  safety  for  jMuaengers  using 
Newartc  Airport.  Their  objection  is  based 
on  the  fcdlowlng  jmlnts: 
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1.  VFR  aircraft  could  mlsidentify 
some  of  the  terrain  features  used  as 
boundary  references  between  areas  "C" 
and  "J"  and  stray  unintentionally  into 
the  path  of  aircraft  executing  instru- 
ment approaches  to  runway  4  left  at 
Newark  Airport. 

2.  That  no  applicaticm  of  the  U.S. 
Standard  for  Terminal  Instrument  Pro- 
cedures (TERPS)  was  made  in  designing 
the  subaredS  of  the  TCA  and  that  the 
approach  plane  for  the  TTfi  approach  to 
nmway  4  left  at  Newark  is  not  con- 
tained within  area  "C". 

3.  That  aircraft  making  an  NDB  ap- 
proach to  nmway  4  left  at  Newark  could 
descend  below  the  floor  of  area  "C". 

The  principal  objection  of  both  the 
ATA  and  the  Port  Authority  reflects  a 
lack  of  confidence  in  the  navigational 
ability  of  pUots  to  recognize  and  honor 
the  boundaries  of  designated  airspace 
areas.  Acceptance  of  this  viewpoint 
would  be  contrary  to  the  en^l'e  bsisis  for 
charting  designated  airspace  areas. 
TCA's,  other  controlled  airspace  such  as 
control  zones,  transition  areas  and  air- 
ways as  well  as  prohibited  and  restricted 
areas  are  normally  deUneated  by  lines 
on  charts  without  reference  to  electronic 
navigational  guidance  or  terrain  fea- 
tures. This  method  has  proven  to  be 
completely  satisfactory  and  in  most  cases, 
the  only  feasible  method.  When  terrain 
features  can  be  used  as  a  boundary  ref- 
erence, such  as  those  used  in  the  pro- 
posed area  "J",  the  pilot  has  an  addi- 
tional aid  in  identifying  the  boimdaries. 
Therefore,  this  amendment  is  considered 
to  be  well  within  the  safety  requirements 
associated  with  the  designation  of  air- 
space areas. 

The  ATA's  recommendation  to  include 
Linden  Airport  withm  TCA  airspace 
would  require  that  Air  TrafQc  Control 
(ATC)  exercise  control  over  all  traffic 
operating  to  and  from  Linden  Airport. 
This  is  Impractical  and  is  not  being  con- 
sidered at  this  time. 

The  Port  Authority's  objections  con- 
cerning the  application  of  TERPS  cri- 
teria and  the  NDB  approach  to  runway  4 
left  at  Newark  are  not  germane  'to  the 
proposal. 

In  consideratl(Xi  of  the  foregotog.  Part 
71  of  the  Federal  Aviation  Regulations  is 
amended,  effective  0901  0.m.t.,  Janu- 
ary 6,  1072,  as  hereinafter  set  forth. 

In  S  71.401(a)  (36  FJl.  2317  and 
13376)  the  New  Ycn-k,  N.Y.,  terminal  con- 
trol area  is  amended  as  follows: 

1.  In  Area  B,  "Areas  C  and  D"  is  de- 
leted and  "Areas  C,  D  and  J"  is  substi- 
tuted therefor. 

2.  Area  C  is  amended  to  read  "That 
airspace  extending  upward  from  ahove 
800  feet  MSL  to  and  including  7,000  feet 
MSL  within  a  6.5-mile  radius  circle  cen- 
tered at  latitude  40*41 '30"  N..  longitude 
74*10'00"  W.,  and  boimded  by  a  line 
beginning  at  the  point  where  the  6.5-mile 
radius  circle  intersects  UB.  Highway  No. 
1.  thence  northeast  along  UB.  Highway 
No.  1  to  its  point  of  intersection  with  a 
4-ixiile  radius  circle  centered  at  latitude 
40*41'30"  N.,  longitude  74*10'00"  W..  at 
the  Esso  Research  Center,  thence  direct 
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to  the  Public  Service  powerplant.  thence 
direct  to  the  Staten  Island  Expressway  at 
its  point  of  intersection  with  the  4-mile 
radius  circle,  thence  east  via  the  Staten 
Island  Expressway  to  Richmond  Avenue, 
thence  south  along  Richmond  Avenue  to 
the  6.5-mlle  radius  circle,  thence  clock- 
wise along  the  6.5-mlle  radius  circle  to 
the  point  of  beginning." 

3.  In  Area  E.  "Area  F"  is  deleted  and 
"Areas  F  and  J"  is  substituted  therefor. 

4.  In  Area  O,  "Area  H"  is  deleted  and 
"Areas  H  and  J"  is  substituted  therefor. 

5.  Area  J  is  added  as  follows: 

That  alr^ace  extending  upward  from 
above  1.200  feet  MSL  to  and  including  7,000 
feet  MSL  within  a  6.5-mlle  radius  circle  cen- 
tered at  latitude  40*4r30"  N.,  longitude  74*- 
lO'OO"  W.,  and  bounded  by  a  line  beginning 
at  the  intersection  of  the  6.6-mile  radius  cir- 
cle and  the  tracks  of  the  Central  Ballroad  of 
New  Jersey,  thence  eastward  along  the  raU- 
road  tracks  to  their  point  of  intersection  with 
the  4-mile  radius  circle  centered  at  latitude 
40*41'30"  N.,  longitude  74'10'00"  W.,  thence 
counterclockwise  along  the  4-mUe  radius  cir- 
cle to  UjS.  Highway  No.  1,  thence  southwest 
along  U.S.  Highway  No.  1  to  the  6.1^mUe 
radius  circle,  thence  clockwise  along  tb|  6.S- 
mlle  radius  circle  to  the  point  of  beginning. 

(Sec.  307(a),  Federal  Aviation  Act  of  1958. 
49  U.S.C.  1348(a):  sec  6(c),  Department  of 
TransporUtlon  Act.  49  VS.C.  1666(c) ) 

Issued  in  Washington.  D.C..  on  No- 
vember 22. 1971. 

H.  B.  HXLSTBOM. 

Chief.  Airspace  and  Air 
Traffic  Rtdes  Division. 

[FR  Doc.71-17316  FUed  11-26-71:8:47  am] 


(Docket  No.  1 1 660;  Amdt.  784  ] 

PART  97— STANDARD  INSTRUMENT 
APPROACH  PROCEDURES 

Miscellaneous  Amendments 

This  amendment  to  Part  97  of  the 
Federal  Aviation  Regulations  incorpo- 
rates by  reference  therein  changes  and 
additions  to  the  Standard  Instrument 
Approach  Procedures  (SIAP's)  that  were 
recent^  adopted  by  the  Administrator 
to  promote  safety  at  the  airports  con- 
cerned. 

The  complete  SIAP's  for  the  changes 
and  additions  covered  by  this  amend- 
ment are  described  in  FAA  Forms  3139. 
8260-3,  8260-4,  or  8260-5  and  made  a 
part  of  the  public  rule  making  dockets  of 
the  FAA  in  accordance  with  the  pro- 
cedures set  forth  in  Amendment  No.  97- 
696  (35  F.R.  5600). 

SIAP's  are  available  for  examination  at 
the  Rules  Docket  and  at  the  National 
Flight  Data  Coiter.  Federal  Aviation 
Administration,  800  Ihdepoidence  Ave- 
nue SW..  Washington.  DC  20591.  Copies 
of  SIAP's  adopted  in  a  pcuticular 
region  are  also  available  for  examination 
at  the  headquarters  of  that  region.  Indi- 
vidual copies  of  SIAP's  may  be  purchased 
from  the  FAA  Public  Document  Inspec- 
tion Facility.  HQ-405.  800  Independence 
Avenue  SW..  Washington,  DC  20590,  or 


FEDERAL  REGISTEI,  VOL  36,  NO.  229 — SATURDAY,   NOVEMBER  27,   1971 


22672  RULES  AND  REGULATIONS 

from  thf  aTtnlicable  FAA  reffional  office         3.  Section  97.25  is  amended  bV  estab-     Greensboro.   N.C.— Greensboro-High    Point- 
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from  the  applicable  FAA  regional  office 
in  accordance  with  the  fee  schedule  pre- 
scribed in  49  CPR  7.85.  This  fee  is  pay- 
able in  advance  and  may  be  paid  by 
check,  draft,  or  postal  money  order  pay- 
able to  the  Treasurer  of  the  United 
States.  A  weekly  transmittal  of  aU 
SIAP  changes  and  additions  may  be  ob- 
tained by  subscription  at  an  annual  rate 
of  $125  per  annum  from  the  Superin- 
tendent of  Dociunents,  UJ3.  Government 
Printing  Office.  Washington,  D.C.  20402. 

Since  a  situation  exists  that  requires 
immediate  adoption  of  this  amendment, 
I  find  that  further  notice  and  public  pro- 
cedure hereon  Is  impracticable  and  good 
cause  exists  for  making  it  effective  in 
less  than  30  days. 

In  consideration  of  the  foregoing.  Part 
97  of  the  Federal  Aviation  Regulations  is 
amended  as  follows,  effective  on  the 
dates  specified: 

1.  Section  97.13  is  amended  by  estab- 
lishing, revising,  or  canceling  the  follow- 
ing Ter  VOR  SIAP's,  effective  Decem- 
ber 23,  1971. 

Orand  Canyon,  Ariz. — Grand  Canyon  Na- 
tional Park  Airport;  VOR-^,  Original; 
Canceled. 

2.  Section  97.23  is  amended  by  estab- 
lishing, revising,  or  canceling  the  fol- 
lowing VOR-VOR/DME  SIAP'B.  elTec- 
tlve  December  23, 1971.  ~ 

Alpena,  Mich. — Phelps-CoUlnB  Airport;  VOR 
Runway  18,  Amdt.  3;  Revised. 

Baraboo,  Wis. — Baraboo  Wisconsin  Dells  Air- 
port; VOR-A,  Amdt.  4;  Revised. 

Belmar-Farmlngdale,  N.J. — Monmouth 

County  Alxport;  VOR-A,  Amdt.  7;  Revised. 

Creatvlew,  Fla. — ^Bob  Slices  Airport;  VOR-A, 
Amdt.  4;  Revised. 

Dlion.  Hi. — Dlzon  Munlclpal-Charles  R.  Wal- 
green   Pleld,   VOR-A,    Amdt.    2;    Revised. 

Eau  Claire,  Wis. — ^Eau  Claire  Municipal  Air- 
port; VOR-A,  Amdt.  16;  Revised. 

Eau  Claire,  Wis. — Eau  Claire  Municipal  Air- 
port; VOR/DME  Runway  4,  Amdt.  1; 
Revised. 

Orand  Canyon,  Ariz. — Orand  Canyon  Na- 
tional Park  Airport;  VOR  Runway  3,  Orig- 
inal; Established. 

Hancock,  Mich. — Houghton  County  Memorial 
Airport;  VOR  Runway  26,  Amdt.  6;  Re- 
vised. 

Knozville,  Tenn. — McOhee  Tyson  Airport; 
VOR  Runway  SaR,  Amdt.  14;  Revised. 

Lapeer,  Mich. — ^Dupont -Lapeer  Airport;  VGR- 
A,  Amdt.  3;  Revised. 

Marquette,  Mich. — Marquette  County  Air- 
port;  VOR  Rimway  8,  Amdt.  8;   Revised. 

Marquette,  Mich. — Marquette  County  Air- 
port;  VOR  Runway  26,  Amdt.  7;  Revised. 

MeridUn,  Miss— Key  Field;  VOR-A,  Amdt. 
10;  Revised. 

Neptune.  N.J. — ^Asbury  Park-Neptune  Air- 
port: VOR-A,  Amdt.  4;  Revised. 

Paducah,  Ky.— Barkley  Airport;  VOR/DM8 
Runway  22,  Amdt.  1;  Revlaed. 

Pendleton,  Oreg. — Pendleton  MunlclpaQ  Air- 
port; VOR  Rimway  7L,  Amdt.  11;  Revised. 

Rapid  City,  8.  Dak. — Rapid  City  Regional 
Airport;  VOR  Runway  82,  Amdt.  16; 
Revised. 

Rapid  City. — S.  Dak. — ^Raptd  City  Regional 
Airport;  VOR/DME  Runway  14,  Amdt.  8; 
Revised. 

Tuscaloosa,  Ala. — ^Van  DeGraaff  Alip<^; 
VOR  Runway  23,  Anidt.  8;  Revised. 

Welsh,  lia. — ^Welah  Airport:  VOR/DME  Run- 
way 6.  Original;  Established. 

Winner,  8.  Dak.— Bob  WUey  Field;  VOR-A. 
Amdt.  a:  Revlaed. 

Wlnnsboro,  Tez. — ^Winiufboro  Municipal  Air- 
port; VOn-A.  Amdt.  1;  ReviawL 
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3.  Section  97.25  is  amended  by  Estab- 
lishing, revising,  or  canceling  the  follow- 
ing SDF-LOC-LDA  SIAP's  effective  De- 
cember 23,  1971. 

Jojdin,  Mo. — Joplin  Mimicipal  Airport;  LOG 
(BC)  Runway  31,  Amdt.  13;  Revised. 

Norwood,  Mass. — Norwood  Memorial  Airport; 
SDF  Runway  35,  Amdt.  I;  Revised. 

R«4>ld  City.  8.  Dak. — Rapid  City  Regional  Air- 
port; LOC  (BC)  Runway  14,  Amdt.  8; 
Revised. 

4.  Sectlm  97.27  is  amended  by  estab- 
lishing, revising,  or  canceling  the  follow- 
ing NDB/ADF  SIAP's  effective  Decem- 
ber 23,  1971. 

Arkadelpbla,  Ark. — Arkadelphia  Municipal 
Alri>ort:  NDB  Runway  4,  Amdt.  1;  Revised. 

Bellalre,  Mich. — ^Betlalre-Antrlm  Coimty  Air- 
port; NDB  Runway  2,  Amdt.  3;  Revised. 

Great  Falls,  Mont. — Great  Falls  Interna- 
tional Airport;  NDB  Runway  84,  Amdt.  11: 
Revised. 

JopUn,  Mo. — Joplin  Municipal  Airport;  NDB 
Runway  13,  Amdt.  16;  Revised. 

Knozville.  Tenn. — McOhee  Tyaon  Aiiport; 
NDB  Runway  4L,  Amdt.  26;  Revised. 

Meridian,  Mlas.— Key  Field;  NDB  Rimway  1, 
Amdt.  13;  Revised. 

Norwood,  Mass. — Norwood  Memorial  Airport; 
NDB  Runway  36,  Amdt.  3;  Reylsed. 

Pendleton,  Oreg. — Pendleton  Munlolpal  Air- 
port; NDB(ADF)  Rimway  28R,  Amdt.  8; 
Canceled. 

Pendleton,  Oreg. — Pendleton  Municipal  Air- 
port; NDB-A,  Original:  Bstabllabed. 

Vidalia,  Oa.— VidalU  Municipal  Airport;  NDB 
Runway  24,  Amdt.  1:  Revised.' 

Waukegan,  ni. — Waukegan  Memorial  Aliport; 
NDB  Runway  23,  Amdt.  2;  Revised. 

5.  Section  97.29  is  amended  by  estab- 
lishing, revising,  or  canceling  the  toilow- 
ing  US  SIAP's,  effective  December  23, 
1971. 

Joplin,  Mo. — Joplin  Miinlcipal  Aliport;  IL8 
Runway  18,  Amdt.  16;  Revised. 

Knoxville,  Tenn. — ^McObee  Tyson  Airport; 
HjS  Rimway  4L,  Amdt.  28;  Revised. 

Meridian,  Mlas. — ^Key  FlMd;  IL8  Runway  1, 
Amdt.  16:  Revlaed. 

Pendleton,  Oreg. — Pendleton  Munldpel  Alr- 
po«t«  IL8  Runway  26R,  Amdt.  14;  Revised. 

PhlkMMphla.  Pa.— North  Philadelphia  Air- 
port; ILS  Runway  24,  Amdt.  8;  Revised. 

Rapid  City,  &  Dak. — Rapid  City  Regional  Air- 
port;* ILS  Runway  82,  Amdt.  6;  Revlaed. 

Reading,  Pa.— Reading  Munldpal/Genena 
Oarl  A.  SpaatB  Field;  ILS  Runway  86,  Amdt. 
18;  Revlaed. 

Whedlng,  W.  Va.— Wheellng-Cmio  Ooimty 
Airport;  IU9  Runway  8,  Amdt.  10;  Revised. 

6.  Section  97.31  is  amended  by  eetab- 
llshing,  revising,  or  canceling  the  follow- 
ing Radar  SIAP's,  effective  December  23. 
1971. 

Obioago,  ni.— Ohlcago-Mldway  Airport;  Ra- 
dar-1,  Amdt.  16:  Revtaed. 

Memphis,  Tann. — **»mptt*m  mtematlonal  Air- 
port; Radar-1,  Amdt.  21;  Revised. 

7.  Section  97.33  is  amended  by  estab- 
lishing, revising,  or  canoeing  the  folloiw- 
Ing  RNAVSIAP's,  effective  December  23, 
1971. 

AUanta.  Ga.— DeKalb-Peachtree  Airport; 
RNAV  Runway  20L.  Amdt.  1;  Revised. 

Augusta,  Oa. — ^Daniel  Field;  RNAV  Runway 
10,  Ortglnal;  BrtabUsbed. 

OamesvUle,  Fla.— Gameevtlle  Munidpia  Air- 
port; RNAV  Runway  as.  Oriclnia; 
llshed. 


Greensboro,  N.C. — Greensboro-High  Point- 
Winston-Salem  Regional  Airport;  RNAV 
Runway  33,  Original;  Established. 

Jackson,  Miss. — Hawkins  Field;  RNAV  Run- 
way 16,  Original;  Ktabtished. 

Joliet,  ni.— Joliet  Municipal  Airport;  RNAV 
Runway  12,  Original;  BBtabllshed. 

McComb,  Miss. — ^McComb-Plke  County  Air- 
port; RNAV  Runway  33,  Original;  Estab- 
lished. 

Miami,  Fla. — ^Miaml  International  Airport; 
RNAV  Runway  9L.  Original;    BsUbUabed. 

Miami,  Fla. — Opa  Locks  Airport;  RNAV  Run- 
way 9L.  Original;  Establisbed. 

Richmond,  Va. — Richard  Evelyn  Byrd  Inter- 
national Airport;  RNAV  Runway  20,  Origi- 
nal; Established. 

Sanlord,  Fla. — Sanford  Airport;  RNAV  Run- 
way 0,  Amdt.  1;  Revised. 

South  Bend,  Ind. — St.  Joaepb  County  Air- 
port; RNAV  Runway  9,  Original;  Estab- 
lished. 

Southern  Pines,  N.C. — Pinhurst-Southem 
Pines  Airport;  RNAV  Runway  23,  Amdt.  1; 
Revlaed.  ' 

(Seca.  307,  818,  601,  1110,  Federal  Avlatioa 
Act  of  1D68;  40  VA.O.  1488,  1864,  1«1,  1610. 
Sec.  e(e)  D^Murtment  of  Tmmportmtloa  Act, 
40  U.S.C.  1666(e)  and  6  UB.O.  6»(a)(l)) 

Issued  In  Washington,  D.C,  on  Novem- 
ber 18,  1971. 

jAicKs  F.  Rudolph, 
Director.  Fttght  Standards  Service. 

Non :  Incorporation  by  reference  pro- 
visions in  Si  97.10  and  97.20  (35  PA. 
5610)  approved  by  the  Director  of  the 
Federal  Register  on  May  12,  1969. 

IFR  Doo.71-17176  Filed  ll-3«-71;8:46  am] 


Chapter  II — Civil  Aeronautics  Board 

SUBCHAPTER  B— PROCEOURAL  REGUUTIONS 
[Reg.  PR-iaS:  Amdt.  4] 

PART  310— INSPECTION  AND  COPY- 
ING OF  BOARD  OPINIONS,  OR- 
DERS, AND  RECORDS 

Miscollanoous  Amondments 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D.C, 
on  the  22d  day  of  November  1971. 

Recently,  the  Administrative  Confer- 
ence of  the  United  States  issued  several 
recommendations  for  Federal  agencies 
to  follow  in  handling  public  requests  for 
information  under  the  Fteedom  of  In- 
formation Act.  Although  the  presait 
Board  Regulations  are  in  substantial 
omformance  with  the  majmlty  of  recom- 
mendations and  principles  set  forth  by 
the  Administrative  Conference,  minor 
differences  were  found  to  exist  in  regard 
to  the  Board's  Regulations  governing  the 
process  of  intraagency  appeal,  partial 
disclosure  of  exempt  records  and  files, 
the  honoring  of  categorical  requests  for 
records,  prc«nptness  in  responding  to  re- 
quests for  records,  and  initial  denials  of 
requests.  We  find  that  the  amendment 
of  Part  310  of  the  Procedural  Regula- 
tions to  correspond  more  closely  with  the 
submitted  recommendatiaas  of  the  Ad- 
ministrative Conference  would  provide 
for  more  expeditious  handling  of  infor- 
mation requests  in  conformance  wltb 
the  statutory  policy  encouraging  dis- 
closure and  would  otherwise  be  of  beneClfe 
to  the  public. 
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Since  the  amendment  contained  here- 
'  In  relates  solely  to  matters  of  agency 
procedure,  notice  and  public  procedure 
thereon  are  not  required,  and  the  amend- 
ment may  become  effective  immediately. 

Accordingly,  the  Civil  Aeronautics 
Board  hereby  amends  Part  310  of  the 
ProceduryJ  Regulations  (14  CFR  Part 
310)  effective  November  27,  1971.  as 
follows: 

1.  Amend  8  310.6(b)  to  read  as  follows: 

§  310.6     Procedure      for     requesting 
records. 

•  •  •  •         '      • 

(b)  Requests  for  records  shall  be 
specific  and  must  identify  the  speci&c 
records  or  materials  which  are  desired 
by  name,  date,  number,  or  other  identify- 
ing data  sufficient  to  aUow  the  Board's 
staff  to  locate,  retrieve,  prepare,  and 
when  necessary,  edit  the  record  for  in- 
spection or  copying  to  delete  exempted 
matter.  Where  a  requested  file  or  record 
does  contain  exempt  informaticm,  the  file 
or  a  copy  of  the  record  will  be  made 
available  with  appropriate^  deletions 
whenever  this  can  be  done  wltiiout  re- 
vealing the  exempted  Information.  Al- 
though the  Bocu^'s  staff  need  not  honor 
blanket  or  generalized  requests  for 
records,  it  will  endeavor  to  do  so  if  com- 
pliance would  not  unduly  burden  or 
interfere  with  Board  operations  because 
of  the  staff  time  c<msumed  or  the  result- 
ing disruption  of  files. 

2.  Amend  S  310.7  to  read  as  follows: 
§  S10.7      Prodnrtion  of  Board  records. 

Every  effort  will  be  made  to  serve  re- 
quests with  reasonable  dispatch.  Re- 
quests for  the  same  record  will  be  filed 
on  a  "first  come,  first  served"  basis,  but 
use  of  a  document  by  the  Board  or  its 
st^  will  be  given  precedence.  Normally, 
a  request  for  records  will  be  honored 
or  denied  within  10  working  days  of  its 
receipt.  However,  when  additional  time 
is  required  because  of  extenuating 
circumstances,  the  ofBce  at  whi<^  the 
request  was  made  shall  {^knowledge  the 
request  in  writing  within  the  10-day 
period  and  shall  include  a  brief  liotation 
of  the  reason  for  the  delay  and  an  in- 
dication of  the  date  on  which  the  records 
will  be  made  available  or  a  denial  will 
be  forthcoming.  If  the  Kpvroprlate  Board 
unit  does  not  reply  to  or  acknowledge 
a  request  within  the  10-day  period,  the 
requester  may  treat  such  nonaction  as 
a  denial  and  appeal  to  .the  Managing 
Director  as  in  the  case  of  a  denial. 

3.  Amend  i  310.9  to  read  as  f<dlows: 

S  310.9      Refusal   to   make   record   avail' 
aUe. 

(a)  Where  the  material  requested  is 
currently  in  use  by  another  member  of 
the  public  or  an  employee  of  the  Board, 
the  person  making  the  request  will  be  so 
Informed  by  the  ofHce  at  which  the  re- 
quest was  made  pursuant  to  I  310.7,  and 
will  be  advised  when  the  material  will 
be  available.  The  request  may  then  be 
renewed  at  a  later  time. 

(b)  Where  the  material  requested  Is 
not  a  record.  Is  an  exempted  record,  ot 
is    otherwise    unavailable,    the    person 
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making  the  request  will  be  so  informed 
by  the  office  at  which  the  request  was 
made.  The  form  of  notification  vrill  be  the 
same  as  that  used  for  making  the  re- 
quest. Whether  notificaticm  is  oral  or  in 
writing  it  shall  include  a  reference  to  the 
specific  exemption  under  this  regulation 
and  the  Freedom  of  Information  Act  au- 
thorizing the  withholding  of  the  record 
and  a  brief  explanation  of  how  the  ex^ 
emption  applies  to  the  record  withheld 
and  contain  a  description  of  the  appeal 
procedure  within  the  agency  and  of  the 
ultimate  availability  of  judicial  review  as 
set  forth  in  paragraph  (e)  of  this  section. 
A  copy  of  all  denial  letters  and  all  writ- 
ten statements  explaining  why  exempt 
records  have  been  withheld  will  be  col- 
lected and  maintained  for  public  inspec- 
tion in  the  Public  Reference  Room. 

(c)  Not  more  than  10  days  after  a 
request  for  a  record  is  denied  pursuant 
to  paragraph  (b)  of  this  section,  the  per- 
son making  the  request  may  appeal  the 
denial  to  the  Idanaglng  Director,  who 
has  been  delegated  authority  by  the 
Chairman  to  make  determinations  on 
such  i4>peals.  The  appeal  shall  be  by 
letter,  and  shall  Identify  the  materials  re- 
quested and  denied  in  the  same  manner 
as  it  was  Identified  to  the  Board  office 
receiving  and  denying  the  request;  shall 
indicate  the  dates  of  the  request  and 
denial;  and  shall  Indicate  the  expressed 
basis  for  the  denial,  b  addltkm.  the 
letter  or  appeal  shall  state  briefiy  and 
succinctly  the  reasons  why  the  record 
should  be  made  available. 

(d)  The  Managing  Director  may  con- 
sult with  other  members  of  the  staff  in 
making  his  determination,  and  shall 
either  rule  on  the  appeal  or,  at  his  dis- 
cretion, pass  the  matter  to  the  Board  for 
its  determination.  If  the  Managing  Di- 
rector rules  on  the  appeal,  he  shall  by 
letter  inform  the  requester  within  7 
business  days  after  receipt  of  the  letter 
of  appeal  whether  the  requested  material 
win  be  made  available  in  whole  or  in 
part.  If  the  request  is  denied  in  whole  or 
in  part,  the  basis  for  denial  will  be  stated 
and  no  further  administrative  appeal  will 
be  permitted.  If  the  appeal  is  not  ruled 
upon  by  the  Managing  Director  but  in- 
stead is  referred  to  the  BocutI,  the  Man- 
aging Director  shall  so  notify  the  re- 
quester by  letter  within  the  above  7-day 
period.  An  appeal  passed  to  the  Board 
shall  ordinarily  be  acted  upon  by  the 
Board  within  20  calendar  days  from  the 
date  ot  filing.  However,  where  novel  or 
very  complicated  questions  are  raised 
by  the  appeal,  the  Board  may  extend 
the  time  for  final  acticai  for  a  reasonable 
period  beyond  20  working  days  upon 
notifying  the  requester  of  the  reasons  for 
the  extended  deadline  and  the  date 
on  which  a  final  reqxmse  will  be 
forthcoming. 

(e)  A  decision  by  either  the  Managing 
Director  or  the  Board  pursuant  to  para- 
graph (d)  of  this  section  is  final  and 
will  not  be  subject  to  petitions  for  re- 
consideration. It  Is  subject  to  Judicial 
review  in  the  district  court  of  the  United 
States  in  the  district  .in  which  the  com- 
plainant resides,  or  has  his  principal 
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place  of  business,  ar  in  which  the  Board 
records  are  situated. 

(Sec  204(a).  Federal  AvUtlon  Act  of  1968, 
as  amended,  72  Stat.  743.  40  n.S.C.  1324; 
Freedom  of  Information  Act,  81  Stat,  64. 
6  VS.C.  662) 

By  the  Civil  Aeronautics  Board. 

[SKAX.]  Hakrt  J.  Zmx, 

Secretary. 

(ro  Doc.71-17352  Filed  11-26-71:8:50  am| 

Title  17— COMMODITIES  AND 
SECDRITIES  EXCHANGES 

Chaptor  II — Securities  and  Exchange 
Commission 

(Release  Nos.  83-6208,  IC-6806] 

PART  270— GENERAL  RULES  AND 
REGULATIONS,  INVESTMENT  COM- 
PANY ACT  OF  1940 

Retroactive  Registration  of  Certain 
Investment  Company  Shares  Sold 
in  Excess  of  Number  of  Shares  In- 
cluded in  an  Effective  Registration 
Statement 

On  August  6,  1971,  the  Securities  and 
Exchange  Commission  pid)Ushed  notice 
that  it  had  imder  consideration  the 
adopticm  of  Rule  24f-l  (17  CFR  270.24- 
f-1)  under  the  Investment  Company  Act 
of  1940,  as  amended  (Act),  and  invited 
all  interested  persons  to  sulnnlt  their 
views  and  comments  on  the  proposal 
(Securities  Act  Rdease  No.  5174;  In- 
vestmmt  Company  Act  Release  No.  6660 
(36  FJl.  15670)).  The  Commission  has 
considered  the  comments  and  sugges- 
tions received  and  has  adopted  Rule 
24f-l  In  the  form  set  forth  bdow. 

The  rule  Implements  the  provisions  of 
the  first  two  sentences  of  secticm  24(f) 
of  the  Act  (15  UJS.C.  80a^24(f)),  which 
were  added  by  the  Investment  C^ompany 
Amendments  Act  of  1970,  Public  Law  91- 
547  (84  Stat.  1424). 

Tlie  rule  EH7Plles  to  securities  Issued 
by  a  face-amount  certificate  company 
and  redeemable  securities  Issued  by  an 
open-end  management  company  or  unit 
investment  trust  where  the  number  of 
shares  of  such  securities  which  have  been 
sold  exceeds  the  number  of  shares  of  such 
securities  included  In  the  registration 
statement  of  such  company  under  the 
Securities  Act  of  1933  (1933  Act)  (15 
UjS.C.  77a  et  seq.)  in  effect  at  the  time 
of  such  sale.  "Hie  rule  provides  a  pro- 
cedure ^liiereby,  by  filing  of  a  notifica- 
tion containing  the  information  specified 
ta  the  rule  and  by  the  payment  of  the 
prescribed  fee,  such  companies  may  elect 
to  have  the  registration  of  certain  excess 
shares,  sold  within  6  months  prior  to 
the  pasrment  of  the  fee  required  by  the 
rule,  deemed  effective  as  of  the  time  of 
sale  at  such  excess  shares,  provided  that 
at  the  time  of  the  sale  of  such  shares  a 
registration  statement  was  in  effect  with 
respect  to  shares  of  the  same  class  or 
serlea. 
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The  Umltation  of  the  rule  to  shares 
■old  within  6  months  of  pajrment  at  the 
required  fee  follows  the  provisions  of  the 
first  two  sentences  of  section  24(f), 
which  are  as  f  (rilows : 

(f)  In  tbe  caae  of  MCurltlM  lasued  by  a 
fMC«-unount  certiflcat«  company  or  redeem- 
mble  MourttlM  laaued  by  kn  op«a-«nd  man- 
•geoMnt  cooxpany  or  unit  InvM^ment  tnist, 
which  are  sold  In  an  amount  In  excew  at  the 
nimibcr  of  Mcurlttes  Included  In  an  effectlT« 
registration  statement  of  any  such  company, 
such  company  may.  In  accordance  wltb  such 
rules  and  regulations  as  the  Commission  shall 
adopt  as  It  deems  neoesaary  or  appropriate 
In  the  public  Interest  or  for  the  protection  of 
Investors,  elect  to  have  the  registration  of 
such  securities  deemed  effective  as  of  the 
time  of  their  sale,  upon  payment  to  the 
OomnUsslon.  within  8  months  after  any  such 
sale,  of  a  registraUon  fee  of  three  times  the 
amount  of  the  fee  which  would  have  other- 
wise been  appUeable  to  such  securities. 
Upon  any  such  election  and  payntent,  the 
registration  statement  of  sifeh  company  shall 
be  coosldored  to  have  been  In  effect  with 
respect  to  such  shares  •  •  *. 

In  accordance  with  the  f  oregoiii«  pro- 
visions of  section  24(f),  which  require 
the  payment  of  a  fee  three  times  "the 
amount  of  the  fee  which  would  have 
otherwise  been  ap^lcable"  to  the  securi- 
ties  with  remect  to  which  an  election  Is 
made,  the  rule  requires  the  pajrmmt  of 
a  fee  three  times  the  amount  of  the 
registraUon  fee,  calculated  in  the  man- 
ner specified  in  section  6(b)  ot  the  1933 
Act  (15  U.S.C.  77f)  and  the  rules  and 
regulations  thereunder,  which  would 
have  been  payable  if  an  amendment  to 
register  ttie  seciaiUes  liad  been  fUed  pur- 
suant to  section  24(e)  (1)  of  the  Act  (15 
UJ3.C.  80a^24(f))  on  the  later  of  (i) 
the  day  6  months  before  the  payment  of 
the  fee  under  rule,  or  (ii)  the  date  of  the 
first  sale  of  shares  in  excess  of  the  num- 
ber included  in  the  registration  state- 
ment then  in  effect.  This  provision 
reflects  the  fact  that  sectitm  24(f)  does 
not  apply  to  securities  sold  more  than  6 
m<»)iths  prior  to  the  paym«it  of  the  fee. 
llie  minimiitn  fee  payable  under  the  rule 
is  1300.  three  times  the  minimum  fee 
pasrable  under  section  6(b)  ot  the  1933 
Act. 

The  R^wrt  of  the  House  Committee 
on  Interstate  and  Foreign  Commerce. 
House  Rept.  No  91-1382,  91st  Ccmg.,  sec- 
ond session,  p.  32,  makes  the  following 
comment  on  the  provisions  of  section  24 
(f)  quoted  above: 

Occasionally,  due  to  Inadvertence,  a  regis- 
tered Investment  company  making  a  con- 
tinuous offering  of  Its  securities,  sells  more 
shares  than  are  covered  by  Its  registration 
statement  under  the  Securities  Act  of  1933. 
Although  the  number  of  shares  sold  In  ex- 
cess of  those  registered  are  not  registered 
under  the  act.  In  practical  effect  no  Investor 
la  harmed  If  each  offeree  or  purchaser  Is  given 
a  current  prospectus.  However,  the  Inadvert- 
ence may  reeult  In  a  violation  of  section  6 
of  the  Securities  Act  and  any  person  who 
can  show  that  his  shares  vrore  not  actually 
registered  might  be  entitled  to  the  rescission 
rights  given  by  section  13  of  the  Securities 
Act. 

•  •  •  the  bill  would  add  a  new  section 
34  (f)  to  the  Act  to  permit  the  Oommlaslon 
to  adopt  rules  allowing  retroactive  registra- 
tion of  securltlee  sold  In  excess  of  the  num- 
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her  of  securities  Included  In  an  effective 
registration  statement  upon  payment  of  three 
times  the  normal  registraUon  fee  for  such 
shares  •  •  • 


In  accordance  with  the  foregoing,  the 
proposed  rule  required  a  statement  b^  an 
issuer  filing  a  notiflcaticm  of  election  im- 
der  the  rule  that  a  current  prospectus 
was  given  to  each  purchaser  of  the  shares 
with  respect  to  which  the  notification  is 
filed.  In  the  comments  received  on  the 
proposed  rule,  objection  was  made  to 
this  requirement.  It  was  pointed  out  that 
such  representation  was  unnecessary, 
since  section  5(b)  of  the  1933  Act  (15 
UJ3.C.  77e)  requires  that  a  purchaser  be 
furnished  a  copy  of  a  prospectus  meeting 
the  requirements  of  section  10  of  the  1933 
Act  (15  UJB.C.  77 j)  and  that  a  purchaser 
who  did  not  rec^ve  such  a  prospectus 
would  therefore  have  a  right  of  action 
for  rescission  under  section  12  of  the 
1933  Act  (15  U.S.C.  771)  despite  the  filing 
by  the  issuer  of  a  notification'of  election 
under  Rule  24f-l.  It  was  asserted,  fur- 
ther, that  the  result  of  requiring  such  a 
statement  would  be  to  render  the  rule 
inelTectual  since  an  issuer  whose  securi- 
ties are  widely  distributed  through  a 
large  number  of  dealers  cannot  be  ex- 
pected to  be  in  a  position  to  make  the 
required  representation. 

After  considering  the  comments  re- 
ceived, the  Commission  had  determined 
to  omit  from  the  rule,  as  suggested,  the 
requirement  for  a  statement  by  the  is- 
suer that  a  prospectus  was  in  fact  de- 
livered to  each  purchaser  of  the  shares 
covered  by  the  notification  filed  under 
the  rule,  and  to  substitute  a  requironent 
for  a  confirmation  by  the  issuer  that  such 
shares  were  sold  in  accordance  with  the 
issuer's  usual  method  of  distributing  its 
registered  securities,  under  which  pro- 
spectuses are  made  available  for  delivery 
to  offerees  and  purchasers  in  accordance 
with  the  requirements  of  section  5(b)  of 
^e  1933  Act.  An  Investor  who  neverthe- 
less did  not  in  fact  receive  a  prospectus 
would,  of  course,  have  a  right  of  action 
under  section  12(1)  of  the  1933  Act  for 
violation  of  the  prospectus  requirements 
of  section  5  of  that  Act. 

Commission  action.  As  adopted.  Part 
270  of  Chapter  n  of  Title  17  of  the  Code 
of  Federal  Regulations  is  amended  by 
adding  a  new  |270.24f-l  reading  aa 
follows: 

§  270.24r-l  Retroactive  registration 
under  the  Securities  Act  of  1933  of 
certain  investment  company  shares 
sold  in  excess  of  number  of  shares 
included  in  an  effective  registration 
statMnent. 

(a)  In  the  case  of  securities  issued  by 
a  face-amount  certifloate  company  or  re- 
deemable securities  issued  by  an  opm- 
end  management  comiauiy  or  unit  in- 
vestment trust,  which  have,  within  6 
months  prior  to  the  payment  of  the  fee 
required  bdow.  been  sold  in  an  amount 
in  excess  of  the  nimiber  of  shares  of 
securities  of  the  same  class  m:  series  in- 
clxided  in  a  registrati<m  statement  of 
such  issuer  under  the  Securities  Act  of 
1933  In  effect  at  the  time  of  sale,  tbe 
issuer  may.  subject  to  the  provisions  of 
poragrai^  (b)  of  Vaia  section,  elect  to 


have  the  registration  of  such  securities 
under  tbe  Securtties  Act  of  1033  deemed 
effective  as  of  the  time  of  their  sale,  by 
the  filing  of  a  notification  of  election  in 
accordance  with  paragnM?h  (b)  of  this 
section  and  the  payment  to  the  Commis- 
sion, by  a  UJ3.  postal  money  order  or  a 
certified  bank  clieck  or  cash,  of  a  fee 
computed  in  accordance  with  puagraph 
(c)  of  this  section,  but  not  less  than 
$300. 

(b)  (1)  A  notification  pursuant  to 
paragraph  (a)  of  this  section  shall  be 
oaotioned  "Notifioation  of  Election 
Under  Rule  24f-l"  and  shall  show  the 
file  number  of  the  registration  statement 
of  the  issuer  under  the  Securities  Act  of 
1933  which  was  in  effect,  at  the  time  of 
sale  of  the  shares  with  respect  to  which 
t2ie  DOtiflcaUon  is  filed,  as  to  securities  of 
the  same  class  or  series.  The  notification 
stiall  state  the  name  and  address  of  the 
issuer,  identify  the  security  and  state  the 
number  of  shares  thereof  with  respect  to 
which  such  notification  ia  filed  and  the 
period  of  time  during  which  such  shares 
were  sold,  and  show  the  computation  of 
the  fee  ptdd  per  share  and  in  the 
aggregate. 

(2)  The  notifioation  shall  not  be  ^ee- 
tive  for  purposes  of  paragra<^  (a)  of 
this  section  unless  it  includes  a  state- 
ment by  the  issuer  c<»ifirming  ttmiLUm 
shares  with  respect  to  which  the  notlflca- 
tlon  Lb  filed  were  sold  in  accordance  with 
the  iBsuo^s  usual  metJiod  of  distributing 
its  registered  shares,  under  which  pro- 
spectuses are  made  available  for  d^very 
to  offerees  and  pun^iasers  of  such  shares 
in  accordance  with  section  5(b)  of  the 
Securities  Act  of  1933. 

(3)  The  notification  shaU  include  as 
an  exhibit  a  certifled  copy  of  a  resolu- 
tion of  the  board  of  directors  of  the  is- 
suer authorizing  the  filing  of  the  noti- 
fication and  shall  be  signed  for  the 
issuer  by  a  duly  authorised  officer 
thereof.  Five  copies  of  the  notification 
shall  be  filed,  at  least  one  of  ^iiii<^  shall 
be  manually  signed.  The  other  ooirtes 
may  have  facsimile  or  typed  signatures. 

(c)  The  amount  of  the  fee  to  be  paid 
pursuant  to  paragraidi  (a)  of  this  section 
with  respect  to  shares  as  to  which  a  noti- 
fication of  election  is  filed  under  thte  nde 
■hall  be  three  times  the  amount  of  the 
registration  fee.  calculated  in  the  manner 
specified  in  section  6(b)  of  the  Securi- 
ties Act  of  1933  and  the  rules  and  regida- 
tlons  thereunder,  which  have  been  pay- 
able if  an  amendment  to  register  such 
shares  had  been  filed  pursuant  to  sectlMi 
24(e)(1)  of  the  Investment  Company 
Act  of  1940  on  the  later  of  (1)  the  day 
6  months  before  the  payment  of  the  fee 
made  pursuant  to  paragraph  (a)  of  this 
section,  or  (2)  ttie  date  of  the  first  sale 
of  shares  in  excess  of  the  number  in- 
cluded in  the  registration  statement  tn 
effect  at  the  time  of  such  sale. 
(8k.  94,  64  Stat.  885,  84  Stat.  1434,  16  V.B.C. 
80a-34:  sec.  38.  54  Stat.  841,  15  U.8.C.  80ar-37: 
Public  Law  81-647) 

By  the  Commission,  November  5,  1971. 

[seal]  Ronald  F.  Hukt. 

Secretary. 

[FR  Doc.71-17810  PUed  ll-aa-71:8:4«  am] 
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ritle  18— CONSERVATION  OF 
POWER  AND  WATER  RESOURCES 

Chapter  I — Federal  Power 
Commission 

SUBCHAPTER  E — REGULATIONS  UNDER  THE 
NATURAL  GAS  ACT 

[Opinion  No.  607.  Docket  No.  AR67-1,  etc.] 

PART  154 — RATE  SCHEDULES  AND 
TARIFFS 

Just  and  Reasonable  Rates  for  Nat- 
ural Gas  Produced  in  the  Other 
Southwest  Area 

On  October  29,  1971,  the  Ccnnmission 
issued  Opinion  No.  607,  wlilch,  among 
other  things,  set  up  a  new  S  154.109a  in 
the  regiQaticms  under  the  Natural  Oas 
Act,  relating  to  the  pricing  of  natural  gas 
produced  in  the  Other  Southwest  Area. 

In  the  opinion,  the  Commission  di- 
rected the  Secretary  to  caiise  prompt 
publication  to  be  mside  in  the  Federal 
Register  of  the  findings  and  ordering 
paragraphs  and  a  notice  of  availability 
of  the  entire  opinion.  Pursuant  thereto, 
the  findings  tmd  ordering  paragraplis  are 
set  out  below. 

Excerpts  from  Federal  Power  Commis- 
si(m  Opinion  No.  607,  Area  Rate  Proceed- 
ing et  al.  (Other  Southwest  Area),  PPC 

Decket  No.  AR67-1  et  al.,  46  FPC , 

Issued  October  29, 1971: 

PORTHER   FDrDnrCS  AND  ORDER 

Upon  consideration  of  the  entire  rec- 
ord in  this  proceeding,  which  includes 
public  notice,  public  hearing  with  oppor- 
timlty  for  the  submission  of  oral  and 
documentary  evidence,  for  cross-exami- 
nation, and  for  the  submission  of  rebuttal 
evidence,  initial  decision  by  an  examiner, 
exceptions  thereto,  and  ortd  argument 
before  the  Commission,  the  CommissicHi 
further  finds: 

(1)  The  Other  Southwest  Area  com- 
prises: (a)  The  State  of  Mississippi  and 
the  Federal  domain  offshore  thereof;  (b) 
Northwest  Alabama,  consisting  of 
Marion,  Fayette,  Lamar,  and  Pickens 
Counties;  (c)  Northern  Louisiana,  con- 
sisting of  that  portion  of  Louisiana  lying 
north  of  the  31*  parallel  through  Con- 
cordia, Pointe  Coupee,  Avoyelles.  Rapides, 
and  Vernon  Parishes;  (d)  Texas  Rail- 
road Commissicm  Districts  Nos.  5,  6,  and 
9;  (e)  Other  OUahoma,  ccmsisting  of 
Adair,  Atoka,  Bryan,  Carter,  Cherokee, 
Choctaw,  Cleveland,  Coal,  Cmnanche, 
Cotton,  Craig,  Creek,  Delaware,  Oarvin, 
Oreer,  Harmon,  Haskell,  Hughes,  Jack- 
son, Jefferson,  Johnston,  Kay.  Kiowa, 
Latimer,  Le  Flore.  Lincoln,  Logan,  Love, 
McClain,  McCurtain,  Mcintosh.  Mar- 
shall. Mayes,  Murray,  Muskogee.  Noble, 
Nowata,  Okfuskee,  Oklahoma.  Okmulgee, 
Osage,  Ottawa.  Pawnee,  Payne,  Pitts- 
burgh. Pontotoc,  Stephens  (except  Car- 
ter-Knox Area),  Tillman,  Tulsa,  Wag- 
oner, Washington,  Pottawatomie,  Push- 
mataha, Rogers.  Seminole,  and  Setjuoyah 
Counties:  (f)  Northern  Arlumsas.  ckxi- 
sisting  of  Sevier.  Howard,  Pike.  Clailc 
Dallas.  Cleveland,  Drew,  and  Desha 
Counties,  and  all  other  Arkansas  coun- 
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ties  north  of  this  group;  (g)  Southern 
Arkansas,  consisting  of  Uttie  River. 
Hempstead.  Miller.  Lafayette,  Nevada, 
Columbia.  Ouachita,  nnion.  Calhoun, 
Bradl^.  Ashley,  and  Chicot  Counties. 
Ark. 

(2)  Each  of  the  respondents'  listed 
in  Appendix  A  *  to  this  opinion  and  order 
is.  and  at  the  time  of  all  past  sales  with 
which  we  are  here  concerned  was,  a 
"natural  gas  company"  witliin  the  mean- 
ing of  the  Natural  Gas  Act  and  is  en- 
gaged in  the  sale  of  natural  gas  in  inter- 
state commerce  for  resale  for  ultimate 
public  consumption  subject  to  the  juris- 
diction of  this  C<Hnmis8ion. 

(3)  Past,  present,  and  proposed  sales 
of  natural  gas  to  wiiich  the  order  herein 
applies  are  subject  to  the  jurisdiction  of 
this  Commission. 

(4)  Rates  for  all  sales  of  natural  gas, 
subject  to  the  jurisdiction  of  the  Com- 
mission by  the  producers  in  the  Other 
Southwest  Area  that  are  above  the  ap- 
plicable area  rates  prescribed  herein, 
have  not  l)een  shown  to  be  just  and  rea- 
sonable or  otherwise  lawful  under  the 
provisions  of  the  Natural  Oas  Act  and 
should  be  disallowed,  and  refunds  should 
be  required  as  hereafter  provided. 

(5)  Ihe  just  and  reasonable  rates  for 
past,  present,  and  prospective  sales  of 
natural  gas  to  which  this  order  applies 
are  the  applicable  area  rates  set  forth 
in  ordering  paragrai^is  (A)  and  (B) 
Ijelow. 

(6)  Rates  in  excess  of  the  applicable 
just  and  reasonable  rates  determined 
herein  are  in  that  reelect  unjust  and 
unreasonable. 

(7)  It  is  necessary  and  appropriate  to 
carry  out  the  provisions  of  the  Natural 
Oas  Act  that  the  Commission  adopt  the 
orders  and  regulations  herein  prescribed. 

(8)  Except  as  herein  granted  the  ex- 
cepticms  to  the  initial  decision  and  pro- 
posed order  should  be  denied. 

Acting  pursuant  to  sections  4,  5,  and  16 
of  the  Natural  Gas  Act  (52  Stat.  822,  as 
amended,  823,  830;  15  U.S.C.  717c,  717d. 
7170)  and  sections  553,  556,  and  557  of 
title  5  of  the  United  States  CTode  (the  Ad- 
ministrative Procedure  Act,  60  Stat.  238, 
239,  241.  242,  as  codified  S^^tember  6, 
1966,  by  80  Stat.  383,  384,  386,  387),  the 
Omnmlssion  orders: 

(A)  Part  154  of  the  Commission's  reg- 
ulations under  the  Natural  Oas  Act,  Sub- 
chapter E,  (Chapter  I,  Title  18  of  the  Code 
of  Federal  Regulations  is  amended  by 
adding  a  new  S  154.109a  reading  as 
follows: 


rates — Other     South' 


§  154.109a      Area 
we«t  area. 

(a)  Prom  and  after  January  1,  1972, 
and  prior  to  July  1,  1976,  no  rate  or 


*  Wbere  the  term  "respondents"  Is  used  in 
the  finding  and  ordering  paragraphs  herein- 
after set  forth.  It  is  to  be  regarded  as  re- 
ferring 'o  all  named  respondents  in  the  Com- 
mission orders  Issued  in  this  caae,  and  to  all 
parties  on  whose  behalf  such  named  re- 
spondents have  filed  FPC  gas  rate  schedules 
for  sales  of  gas  produced  in  the  Texas  Oulf 
Coast  area. 

*  Filed  as  part  of  the  original  dociunent. 
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charge  made,  demanded,  or  received  un- 
der a  rate  schedule  filed  pursuant  to  this 
part  for  gas  produced  in  the  Other 
Southwest  Area  shall  exceed  the  hphUca- 
ble  area  rate  prescribed  by  this  section 
except  in  compliance  with  a  specific  or- 
der of  the  CXmimissicm. 

(b)  Applicable  area  rate  means  the 
base  area  rate  established  in  paragraph 
(c)  of  this  section  adjusted  to  the 
extent  required  by  paragraph  (d)  of  tliis 
secti<m. 

(c)  The  base  area  rates:  The  follow- 
ing base  area  rates  per  Mcf  (at  14.65 
p.s.i.a.  imless  otherwise  noted)  are  here- 
by estiUjllshed  for  the  period  from  Janu- 
ary 1,  1972,  to  July  1,  1976,  subject  to  the 
adjustments  provided  in  pcutigraph  (d) 
of  this  section,  for  gas  gathered  and 
delivered  by  the  seller  at  either  a  central 
point  in  the  field,  the  tailgate  of  a  plant 
or  point  on  the  buyer's  pipeline,  or  an  off- 
shore platform  to  the  buyer's  line,  by 
the  following: 

(1)  Gas  sold  imder  contracts  dated 
prior  to  October  1. 1968: 


From  Jan.  I,  BeginninK 
1972  through  Oct.  1, 1973 
Sept.  30,  1973 


Other  Oklahoma 19.4 

Texas  Railroad  District 

No.  9 

Northern  Arkansas 

Texas  Railroad  District 

No.  6 

Northern  Louisiana  (at 

16.028  P.S.I.S.) 

Seuthem  Arkansas 

Mississippi  and  Alabama 

(at  15.026  p.s.l.a.) 20.0 


20.4 


19.7 
18.8 

20.7 
19.8 

10.1 

20.1 

SOLS 
18.28 

21.8 
19.26 

21.0 


(2)  Oas  sold  under  contracts  dated  on 
or  after  October  1,  1968: 


From  Jan.  1,  Beginning 
1972  through  Oct.  1, 1973 
Sept.  30, 1973 


Other  Oklahoma 

Texas     Railroad    District 

No.  9 

Northern  Arkansas 

Texas    Railroad    Districts 

Nos.  8  and  6 

Northern     Louisiana     (at 

16.026  P.S.U.) 

Southern  Arkansas 

Mississippi  and   Alabama 

(at  16.026  pj.l.a.) 

Federal  Domain  Oftehoreof 

Mississippi 


21. 7S 


24.76 


34.0 
23.0 

28.0 
24.0 

23.t 

216 

28.0 

22.6 

26.0 
23.6 

26.0 

26.0 

26.0 

27.0 

(3)  The  i^plicable  area  rate  shall  be 
adjusted  downward,  for  gas  delivered 
closer  to  the  wellhead  than  a  central 
point  in  the  field,  the  tailgate  of  a  plant, 
a  point  on  the  buyer's  pipeline  or  an  off- 
shore platform  on  the  buyer's  line  by  the 
f<dlowlng: 


Other  Oklahoma,  Texas 
Railroad  District  No.  9, 
and  Northern  Arkansas. 

Texas  RaUroad  District 
Noe.  6  and  6,  Northern 
Louisiana  and  Southern 
Arkansas. 

Mississippi  and  Alabama. 


1.5  cents  per  Mcf. 


1  cent  per  Mcf. 


1.2S     cents 
Mcf. 


per 


(d)  Quality  standards  and  adjust- 
ments to  the  base  area  rates.  The  tiase 
area  rates  established  In  paragraph  (c) 
of  this  section  are  subject  to  adjustment 
as  follows: 
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(1)  B.la.  adJnstnMDt:  For  gM  wMi 
more  tten  tbe  mudmum  ■taadftrd  of 
B.tiL's  per  cnUe  foot,  at  60*  P.  and  14.7S 
pmJLi^  uiifwmrd  MlJiMtntenta  iball  be 
DMute  on  •  imipartlanal  tMsifl  from  ft  base 
equal  to  tbe  maximum  atandard.  For 
gftB  with  len  than  the  minimum  standard 
of  B.tu.'s  per  eidtlc  foot,  at  80*  F.  and 
14.73  pALft..  downward  adjustments 
stMtU  be  made  oa  a  proporttonal  basis 
from  a  base  equal  to  tbe  minimum  stand- 
ard. Ifeasuremoit  of  B.t.u.  shall  be  on  a 
wet  basis.  Hie  api41ealde  Tnaxlimim  and 
mtnhtHim  stanrtairds  are: 


Ottv  Oklakama,  Tbm  RaO- 

N«ia«a  ArfeMMM. 1.M0  1.000 

Twa  RaUrMlMtrieti Noi. 

1.2J  ».S2 

..  fa>  no 

lOMioraaf                  .  „„„ 

<p|4 1.0IO  !.«) 


(2)  The  f<dlowlng  additional  quaUty 
standards  shall  api^: 

a)  Water  eonteiU.  The  gas  shall  not 
f>em>tAin  in  the  aggregate  nuire  than  7 
poimds  at  water,  either  in  the  form  of 
liquid  or  Tapor.  per  mllUoa  ctMc  feet  oif 
■as  at  60*  F.  and  14.73  pjbJa.  (0.007  lbs. 
per  Mef). 

(H)  Hydrogen  avlphide.  Tbe  gas  diall 
not  flCTit»<Tt  more  than  1  grain  of  hydro- 
gen sulpblde  per  100  cubic  feet  of  gas  at 
60*  F.  and  14.73  p.sJLa.  (10  gr.  per  lief). 

(HI)  Total  tulpTiur.  The  gas  shall  noi 
eontaln  more  than  20  grains  of  total 
sulphur  per  100  ciMc  feet  of  gas  at  60*  F. 
and  14.73  pAJ.a.  (200  gr.  per  Mcf ) . 

(It)  Corbondtoedde.  The  gas  shaU  not 
contain  more  than  3  percent  by  volume 
of  carbon  dlosdde. 

(▼)  Other  impurities.  The  gas  shall 
contain  no  oxygen,  dust,  dirt,  gum,  or 
other  Impurity  in  sufficient  amounts  to 
require  the  buyer  to  incur  processing 
costa  to  rtlminate  such  ImjNiritles  in 
order  for  the  gas  to  meet  either  cuBtom- 
ary  commercial  standards  or  the  cus- 
tomary requirements  at  any  of  the  inter- 
state pipelines  til  the  area. 

(Tl)  Delivery  pressure.  The  gas  shall 
be  delivered  at  a  pressure  sufficient  to 
enter  the  buyer's  i^pellne  except  that  a 
iwinimiiTn  of  500  pjsi.g.  must  be  available 
at  the  point  of  delivery. 

(3)  When  a  purchaser  buys  gas  which 
deviates  from  the  quality  standard  estab- 
lished in  subparagn4>h  (2)  of  this  para- 
graph, the  base  area  rate  shall  be  ad- 
Justed  for  any  deviations  from  such 
standards  as  follows: 

(1)  The  applicable  area  rate  shall  be 
adjusted  downward  by  the  net  cost, 
actually  Incurred  prior  to  ultimate  c<xi- 
sumptlon,  of  processing  the  gas  to  bring 
It  up  to  standard. 

(a)  If  the  processing  is  perfonned  by 
the  purcbaser.  a  reasonable  return  upon 
the  net  investment  should  be  included 
as  part  of  the  processing  cost  incurred 
tn  bringing  the  gas  up  to  pipeline  quali^. 

(b)  If  such  processing  reduces  the 
volume  of  the  gas,  the  purchaser  shall 
pay  for  only  the  volume  remaining  after 
processing. 
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(ii)  m  the  caae  of  d^very  by  seller 
of  gas  oontaJTiing  eaibon  dioxide  in  ex- 
oev  «f  the  atandarda  herein  permitted, 
nofewlthstaading  anything  to  the  con- 
trary in  subparagraph  (2)av)  of  this 
paragnmh.  the  producers  shall  have  the 
altemattva  of  receiving  payment  for  the 
total  volume  of  gas  delivered,  indiiding 
the  carbon  dioxide,  iwovldlng  that  the 
B.t.u.  ocmtont  of  the  gas  Is  measured  be- 
fore the  removal  of  the  cazten  dioxide 
for  the  purposes  of  the  B.t.u.  adjust- 
ments qpeeifled  in  this  order,  or  receiving 
payment  for  the  volumes  exclusive  of  the 
oartxm  dioxide  with  the  B.tu.  measured 
by  the  vxdumes  of  gas  cmly. 

(e)  Prior  to  July  1.  1976.  any  sdler 
seeking  to  charge  a  rate  in  excess  of  the 
appUeahle  area  rate  or  requeetlng  a 
change  in  the  apidlcable  area  rate  must 
file  a  petition  for  waiver  or  amendment 
of  this  section  pursuant  to  1 1.7(b)  of  the 
Oommlssian's  rules  of  practice  and  pro- 
cedure in  this  chapter  (18  CFR  1.7(b)  > 
fully  Justifying  the  relief  sough*  in  the 
light  of  this  o|ilnl<m  and  order.  Prior  to 
July  1,  1976,  tbe  seller  may  not  file  any 
rate  increase  hi  excess  of  the  applicable 
area  rate  herein  prescribed  unleas  and 
until  the  OommlsBloa  grants  the  petition. 

(B)  For  the  purpose  of  computing  re- 
funds in  all  section  4(e)  proceedlngB  now 
pending  with  reqiect  to  gas  pvoduoed  In 
the  Other  Southwest  Area,  the  following 
base  area  rates  (at  14.6S  paJjt.  unless 
otherwise  noted)  are  hereby  eetabUahed, 
for  gas  gattiered  and  ddlvered  by  tbe 
seller  at  either  a  central  point  in  the 
field,  tbe  tailgate  of  a  plant.  <»*  a  point  on 
the  buyer's  pipeline: 

(1)  Oas  s(dd  under  contracts  dated 
prior  to  January  1. 1961 : 


Pilar    yw.  1. 
to         lO*       (W.1 
SmTIo.      "" 


^^l" 


Othv  OUAtnia n.f  IS.4         lt.4 

T(iiMRallraMlDtoMetNe.t.  IT.S  n.T        MlT 

NwtlMni  ArkaiMM. 17.0  n.f        ISS 

TnMR«llra«lDMrietNo.e.  U.0  17.0        M.1 
NorttMCii  LodWao*  (it  UJ» 

p*l.k) W.7  tt.0 

SoattMra  ArkaiMM 14.4  MlS 

MlailMtppI  and  *'»*«"■««  (at 

u.03ip.u.a.) lao  mi 


».6 

laa 
a».o 


(2)  Gas  sold  under  eontmcte  dated 
from  January  1.  1961.  ttirough  Septem- 
ber SO.  1968: 


yroBH  yfon 

Vaii.1.  0«t.l. 

to           1066  1066 

Jan.  1,  thiaaf  b  antn 

U6>     BuptTio,  Jan.  U 

MB  1073 

Other  OUahoma _.;    1&4         U.0  10.4 

TmaBaflniadDMrtetNo.O.    laT          M.3  10.7 

NortlMmATkaiiaaa 17.6           1&>  1&6 

ToMlUnroMlDMrMNo.O.    l&l          n.6  10.1 
NoftlMmLoaWMiaCatULOaO 

p.i.ijt.) _.-  ifto       «i  aoio 

B^mArkanaM n.»         17.76  16.06 

"iI«iMiS)_^™J!!^  n.9      law  »o 


(S)  Gas  sold  under  contracts  dated  on 

or  after  October  1.  1968: 

other  Oklsbotns. 98.71 

Texas  BaUroad  Diitrtet  ITo.  9 94. 0 


Movthem  Arksaeae as.O 

T6ns  Ballroad  Dlstrtoto  Mas.  B  and  6..  ».  6 
Northern  Xtfulstana  (at  16.035  p.8iJt.)  -  SS.  0 

aoottkom  Afkanaas. 92.  S 

Mlerteelppl   and    Alaheana    (at    15.0S8 
paXa.) 98.0 

(4)  The  apidlcable  area  rate  shall  be 
adjusted  downward,  for  gas  delivered 
closer  to  the  wdlhead  than  a  central 
pcdnt  in  the  field,  the  tailgate  of  a  idant. 
or  a  point  on  tbe  buyer's  plpdlne  in  the 
same  amounts  provided  in  such  cases  in 
paragraph  (d)  of  1 154.109a  as  added  by 
ordering  paragraph  (A)  hereof,  to  Part 
154  of  the  Commlssl<Mi's  regulations  un- 
der the  Natural  Oas  Act,  and  shall  be 
subject  to  the  same  quality  standards  and 
adjustments  as  provided  by  paragraph 
(d)  of  1 154.109a. 

(C)  The  applicable  area  rates  as  de- 
fined in  ordering  paragraph  (A)  aboveg 
shall  be  effective  from  and  after  Janu- 
ary 1.  1972.  and  any  amoimts  collected 
in  excess  thereof  on  or  after  that  date 
shall  be  subject  to  refund  plus  interest 
at  7  peroat.  In  addition,  with  respect  to 
the  rates  Involved  in  section  4(e)  pro- 
ceedings set  out  in  Appendix  A,  tbe  ap- 
plicable area  rate  as  defined  in  ordering 
paragraph  (B)  above,  shall  be  effective 
from  the  date  such  section  4(e)  rates 
were  collected  subject  to  refund  and  all 
amounts  c(dlected  under  those  aecUon 
4(e)  rates  prior  to  tbe  effective  date  of  ■ 
this  opinion  in  excess  of  tbe  applicable 
area  rate  shall  be  subject  to  refund,  plus 
interest  at  the  rate  spedfled  in  the  re- 
QDCctive  section  4(e>  proceeding,  hi  ac- 
cordance with  the  provisions  of  ordering 
paragn4>hs  (S)  and  (F)  herein:  Pro- 
vided, Ikoweoer.  That  with  reapect  to  such 
4(e)  dockets  no  refunds  are  required  be- 
low the  rate  allowed  in  a  final,  uncon- 
ditioned permanent  certlflcate  previously 
granted  for  such  sale.  j 

(D)  By  Fdmiary  1,  1972,  each  re- 
spondent shall  file  a  siq>plement.to  each 
applicable  rate  schedule,  effective  as  of 
January  1. 1972,  reflecting  any  reductlODS 
required  to  bring  any  or  an  of  its  tatea 
Into  conformity  with  the  o^iplicoible  base 
area  rates  established  by  ordering  para- 
gn^  (A)  herein.  The  tlmdy  filing  of  a 
cooopleted  statement  in  conformity  with 
Appendix  D '  hereto  shall  ccostitute  com- 
pliance with  this  paragraph  (D) . 

(E)  Eaxix  person  having  on  file  wKh 
this  Ck>mmlsBlon  a  rate  schedule  with 
regard  to  gas  iHtktuced  or  scdd  within  the 
Other  Southwest  Area,  or  hereotfter  flUng 
such  a  rate  schedule  (including  a  con- 
tract or  amendmemt  adding  acreage  or 
new  reserves)  shall,  with  regard  to  such 
rate  schedule  or  amendment,  file  by  ^ 
February  1,  1972.  or  within  90  days  from 

the  date  of  first  delivery  under  the  rate 
■idiedule  or  amendment,  whichever  is 
later,  a  statement  in  conf  onnlty  with  Ap- 
pendix D  hereto.  All  statements  herein 
required  shall  be  signed  by  both  the 
sdler  and  the  porehaeer.  If  the  seller 
and  tbe  purchaser  are  unable  to  agree 
upon  any  or  all  of  the  poutlculan  enter- 
ing into  the  oomputatton  of  the  a^itiii- 
cable  area  rate,  the  sdler  shall  file  the 
statements  herein  required  irtileh  shall 
indicate  the  absence  of  agreement  and 
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supply  the  Information  required  to  com- 
pute tbe  applicable  area  rate  as  well  as 
the  ctmtentlons  of  the  parties  with  re- 
spect to  the  quality  and  amount  of  the 
adjustment  for  any  item  in  dispute.  The 
purchaser  may  file  a  separate  statement 
setting  forth  Its  views  within  the  period 
herein  provided. 

(2)  The  statement  filed  hereunder 
which  reflects  full  agreement  between  the 
seller  and  purchaser  shall  be  deemed  ac- 
cepted by  the  Commission  unless  the 
Commissiixi,  within  120  days  after  such 
filing,  shall  otherwise  order.  In  the  event 
of  disagreement  between  the  seller  and 
purchaser  or,  where  the  CommissiCKi 
otherwise  determines  that  the  statement 
filed  is  Inconsistent  with  the  provisions 
of  ordering  paragraph  (A)  herein,  the 
Commission  will  after-  appropriate  pro- 
ceedings, prescrttM  the  applicable  area 
rate  to  be  api^ed. 

(3)  Any  respondent  will  be  exempt 
from  filing  the  statement  required  by 
subparagraph  (1)  hereof  for  any  sales 
which  are  "small  producer  sales"  as  de- 
fined in  the  Coinmissl«i's  regulations 
under  the  Natural  Oas  Act  if  a  producer 
seeks  to  qualify  thereunder.  If  the  Com- 
mission subsequently  finds  that  such  a 
IMroducer  does  not  qualify  as  a  small 
producer  such  appUcant  shall  be  required 
to  file  the  statement  required  by  subpara- 
grairti  (1)  her^f  within  90  days  after 
any  such  Commission  finding. 

(F)  Refund  reports.  By  February  1, 
1072,  refund  reports  shall  be  filed  with 
this  Commission  In  triplicate,  and  one 
copy  served  on  the  buyer,  by  each  re- 
spondent involved  in  one  or  more  of  the 
section  4(e)  proceedings  set  out  in  Ap- 
I>endix  A  and  as  to  which  ref  imds  are  re- 
quired under  the  terms  of  this  decision. 
Within  20  days  from  the  filing  of  the  re- 
fund report  the  buyer  shall  file  its  writ- 
ten concurrence  or  disagreement  with 
such  report.  Each  producer  within  30 
days  of  filing  a  refund  report  shall  notify 
each  working  interest  owner  under  each 
rate  schedule  of  any  refimds.  including 
interest,  applicable  to  its  gross  interest. 
The  report  shall  set  forth  the  following 
information  (if  more  than  one  rate 
schedule  is  involved  the  respondent  shall 
supply  the  information  for  each  schedule 
separately) : 

(I)  The  rates  collected  during  the 
period  subject  to  refund,  and  the  periods 
during  which  each  rate  was  coUeoted. 

(II)  The  volume  of  gas  sold  at  each 
such  rate. 

(ill)  The  difference  between  the  total 
amount  collected  daring  the  period  siri>- 
Ject  to  refund  and  the  amount  that  would 
have  been  collected  at  the  applicable  aiea 
rate  as  defined  herein  subject  to  the 
proviso  of  ordering  paragrm>h  (C) . 

(Iv)  The  computation  of  the  appli- 
cable area  rate  and  the  basis  for  any 
dilTerence  between  it  and  the  liase  area 
rate. 

(V)  The  interest,  at  rates  as  spedAed 
in  each  section  4(e)  proceeding,  on  the 
above  refundable  ezcees  revenues,  sub- 
ject to  tbe  limitation  1^  1 154.102(f)  of 
the  Commission's  regulations  under  the 
Natural  Oas  Act.  The  interest  shall  be 
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calculated  to  the   date  of  the  refund 
report. 

(O)  Treatment  of  refunds.  Each  re- 
spondent shall  retain  the  amounts  shown 
in  the  report  required  under  ordering 
paragraph  (F)  subject  to  further  ord^* 
of  the  OommissitHi  directing  the  disposi- 
tion of  those  amounts.  If  a  respcmdent 
elects  to  commingle  Uiese  retained  re- 
funds wiUi  its  general  assets  and  use 
them  for  its  corporate  purposes,  it  is 
authorized  so  to  do  after  notice  to  the 
Commission;  and  it  shall  pay  interest 
thereon  at  the  prime  rate,  in  effect  as  of 
12 'm.  on  the  date  of  issuance  of  this 
opinion  and  order  for  loans  made  by  the 
Chase  Manhattan  Bank,  on  all  funds 
thus  availatde  from  the  effective  date 
of  this  order  to  the  date  on  which  they 
are  paid  over  to  the  person  ultimately 
determined  to  be  entitled  thereto  in  a 
final  order  of  the  Commission.  If  a  re- 
spondent elects  to  deposit  the  retained 
funds  in  a  q)ecial  escrow  accoimt,  the 
respondent  shall  make  such  deposit  and 
shall  ccHnpdy  with  the  escrow  agreonent 
requirements  of  9  250.12  of  the  regulation 
under  the  Natural  Gas  Act  (18  CFR 
250.12/.  Unless  notified  to  the  contrary 
by  the  Secretary  within  30  dajrs  from  the 
date  of  filing  thereof,  the  escrow  agree- 
ment shall  be  deemed  to  be  satisfactory 
and  to  have  been  accepted  for  filing. 

v(H)  The  provisions  of  8  154.63  of  the 
C!ommisslon's  regulations  under  the 
Natural  Oas  Act  are  waived  to  permit 
pipeline  companies  to  file  rate  Increase 
applications  to  track  producer  rate  in- 
creases filed  pursuant  to  the  provisions 
of  this  order;  such  tracking  applications 
may  be  filed  by  pipeline  purchasers  or  by 
pipelines  purchasing  from  such  pipeline 
purdiasers  which  are  not  authorized  to 
track  rate  changes  of  their  suppliers  with 
regard  to  gas  frcMU  (Xher  Southwest: 
Provided.  That  pipelines  filing  such  an 
adjustment  submit  working  papers  with 
the  filing  showing  the  computation 
thereof,  and,  provided  further,  that  the 
rate  or  rates  as  revised  by  such  rate  in- 
crease apfdicatlons  shall  be  c<dlected 
subject  to  reduction  and  refund  from  the 
effective  date  of  such  Increased  rate  or 
rates. 

(I)  Section  2.52,  General  policy  and 
interpretations,  of  the  Commission's 
general  rules  is  waived  so  as  to  permit 
the  filing  of  a  rate  increase  applicati(»i 
to  track  producer  rate  Increases  filed  pur- 
suant to  the  provlslcms  of  this  cH-der  by  a 
pipeline  purchaser  or  by  a  pipeline  pur- 
chasing from  such  a  pipeline  purchaser 
where  the  pipeline  has  a  pr(HX)sed  in- 
creased rate  or  rates  under  svuspeasioii  at 
the  time  of  such  tracking  i4>pUcatioii. 

(J)  The  procedures  for  establishing 
and  revising  the  amount  of  reserves  in 
new  dedications,  and  the  reports  re- 
quired, will  be  established  by  later  order 
of  the  <JommteBt<m. 

(K)  These  proceedings  shall  remain 
open  for  such  further  action  as  may  be 
necessary  with  req^ect  to  individual  re- 
spondents and  such  other  action  as  may 
be  necessary  in  tbe  premises. 

(I<)  The  Secretary  of  the  Commission 
is  authoriaed  to  accept  filings  of  rate 
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changes  and  quality  statements  made  in 
accordance  with  this  opinion  and  order. 

(M)  Except  as  herein  granted  the  ex- 
ceptions to  the  initial  decision  and  pro- 
posed order  are  hereby  denied. 

(N)  Ihe  Secretary  shall  cause  ixompt 
publication  of  the  findings  and  ordering 
paragraphs,  together  with  notice  of  the 
availabilitly  of  this  entire  opinion,  to 
be  made  in  the  Federal  Register. 

(O)  This  order  does  not  relieve  any  of 
the  applicants  herein  of  any  responsibil- 
ity Imposed  by,  and  is  expressly  subject 
to.  the  Commission's  Statement  of  Policy 
Implementing  the  Economic  Stabiliza- 
tion Act  of  1970  (Public  Law  91-379,  84 
Stat.  799.  as  amended  by  PuUic  Law 
92-15,  85  Stat  38).  including  such 
amendments  as  the  Commission  may  re- 
quire, and  Executive  Order  No.  11615. 

Copies  of  the  complete  text  of  Opinion 
No.  607  may  be  obtained  in  person  from 
the  Office  of  Public  Ihfoimation  of  the 
Federal  Power  Commissicm.  or  by  writ- 
ten request  addressed  to  tiie  Secretary. 
Federal  Power  Commission.  441  O  Street 
NW,  Washington,  DC  20426. 

KximzTH  F.  Plumb. 
Secretary. 
IFB  Doe.71-17325  FUed  11-36-71:8:49  am] 

Title  41— PUBLIC  CONTRACTS 
AND  PROPERTY  MANAGEMENT 

Chapter  4— Department  of  Agriculture 

PART  4-12— LABOR 

Procurement 

These  amendments  involve  matters 
relating  to  agency  management  and  in- 
clude rules  interpreting  ahd  implemoit- 
ing  existing  regulations  of  other  Federal 
agencies,  whldi  are  not  subject  to  the 
notice  and  puUlc  procedure  requirements 
for  rule  making  imder  5  UJS.C.  553.  In 
addlUaii,  the  amendments  contain  provi- 
sions requiring  the  inclusion  of  the  equal 
opportunity  clause  in  all  contracts  with 
financial  institutions  regardless  of  the 
dollar  amounts  involved.  It  Is  in  the 
public  interest  that  these  provisions  be 
made  effective  immediately.  Accordingly, 
under  5  UJS.C.  553,  it  is  found  upon  good 
cause  that  notice  and  other  public  proce- 
dure with  respect  to  the  amendments  are 
Impracticable,  unnecessary,  and  contrary 
to  the  public  Interest,  and  good  cause  is 
found  for  making  them  dfective  less  than 
30  days  after  publication  in  the  Federal 
Register. 

(E.O.   11246.  M  amxTvdad  by  E.O.   11376;   41 
CFB  Part  12-1;  41  c;m  Part  60) 

1.  Section  4-12.803-9  is  revised  as 
foUows: 

§  4-12.803-9  Notice  to  bidders  regard- 
ing preaward  equal  opportunity 
compliance  review*. 

The  Contracting  Officer  shall  be  le- 
WonsUde  for  inclusion  of  tbe  Preaward 
Equal  Opp(»tunlty  Compliance  Reviews 
clause  piescrfbed  in  1 1-12.803-4  of  this 
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title  in  the  invitation  for  bids  or  request 
for  proposals  for  each  nonconstructlon 
contract  which  may  result  in  an  award 
of  $1  million  or  more. 

2.  Section  4-12.804-1  is  amended  by 
adding  a  new  paragraph  (g)  as  follows: 

§  4-12.804-1     General. 

•  •  •  •  • 

(g)  Exemptions  based  on  dollar 
amounts  do  not  apply  to  contracts  with 
financial  institutions.  All  contracts  with 
financial  institutions  shall  include  the 
Equal  Opportimity  Clause  as  set  forth 
in  S  1-12.803-2  of  this  title. 

3.  Section  4-12.80&-l(a)  is  revised  and 
paragraph  (b)  is  deleted  to  read  as 
follows: 

§  4-12.805-1     Duties  of  the  De^^artment. 

(a)  The  Director  of  the  Office  of 
Equal  Opportunity  for  the  Depart- 
ment has  been  designated  Department 
Contract  Compliance  Officer  pursuant 
to  S  l-12.805-l(b)  of  this  title.  The 
Chief  of  the  Contract  Compliance  Re- 
view Staff  has  been  designated  as 
Deputy  Contract  Compliance  Officer. 

<b)     [Deleted] 

4.  Section  4-12.80&-5  is  amended  by 
designating  the  first  paragraph  as  (a) 
and  by  adding  new  paragraphs  (b)  and 
(c)  as  follows: 

§  4— 12.80S-5     Compliance  reviews. 

•  •  •  •  • 

(b)  Upon  receipt  of  a  bid  or  offer  for 
any  nonconstructlon  contract  which  may 
result  in  an  award  of  $1  million  or  more, 
the  Contracting  Officer  shall  submit,  by 
telephone,  telegram,  or  letter,  the  fol- 
lowing information  to  the  Department 
Contract  Compliance  Officer,  his  Deputy, 
or  Assistant: 

(1)  Names  and  address  of  the  firm  or 
Individual  submitting  the  bid  or  pro- 
posal, also  name  and  address  of  each 
known  subcontractor; 

(2)  Name  of  the  person  signing  the 
bid  or  offer; 

(3)  Dollar  amount  of  the  bid  or  offer; 

(4)  Date  bid  or  offer  will  expire; 

(5)  Date  by  which  the  Contrsu;ting 
Officer  must  receive  advice  from  the  De- 
partment Contract  Compliance  Officer 
in  order  to  award  a  valid  and  binding 
contract. 

The  Department  Contract  Compliance 
Officer  will  comply  with  the  requirements 
of  S  1-12.805-5 (d)  of  this  title  and  ad- 
vise the  Contracting  Officer  as  to  whether 
the  low  bidder  or  offeror,  and  his  first- 
tier  subcontractors  are  in  compliance 
with  the  Equal  Opportimity  clause. 

(c)  The  following  information  shall 
be  prepared  by  each  agency  for  all  con- 
struction contracts  exceeding  $10,000 
and  submitted  in  duplicate  to  the  Con- 
tract and  Supply  Management  Staff. 
Office  of  Plant  and  Operations,  by  Janu- 
ary 20  for  the  6-month  period  July  1 
through  December  31,  and  by  July  20 
for  the  6-month  period  January  1 
through  Jime  30  of  each  fiscal  year: 

(1)  Name  of  agency; 

(2)  Contract  number; 
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(3)  Description  of  project; 

(4)  Names     and     address    of     con- 
tractor(s) ; 

(5)  Amount  of  contract  and  date  of 
award; 

(6)  Percent  of  completion. 

5.  The  table  of  contents  for  Part  4-12 
is  amended  as  follows: 

Sec. 

4-12.805-1    Duties  of  the  Department. 

Effective  date:   Upon  publication  in 
the  Federal  Register  (11-27-71). 

Done  at  Washington,  D.C.,  this  23d 
day  of  November  1971. 

John  J.  Kbanet, 
'  Acting  Director  of 
Plant  and  Operations. 

fFR  Doc.71-17357  PUed  ll-afr-71:8:61  am] 


Chapter  5A — Federal  Supply  Service, 
General  Services  Adminittration 

PART  5A-2— ^PROCUREMENT  BY 
FORMAL  ADVERTISING 

PART  5A-72— REGULAR  PURCHASE 
PROGRAMS  OTHER  THAN  FEDERAL 
SUPPLY  SCHEDULE 

Miscellaneous  Amendments 

The  table  of  contents  for  Part  6A-2  is 
amended  to  include  the  following  new 
entry: 

Sec. 

5A-2.407-63    Dlsposl'tlon  of  contract  docu- 
ments. 

Subpart  5A-2.4 — Opening  of  Bids 
and  Aword  of  Contract 

Section  5A-2.407-53  Is  added  as 
follows: 

§  5A-2.407-53  Disposition  of  contract 
documents. 

Each  no-bid  response  to  an  invitation 
for  bids  (original  only)  shall  be  retained 
by  the  buying  activity  for  a  period  of 
3  months  after  the  date  of  coirtract 
award  and  thereafter  destroyed.  (See  also 
§  5-2.407-53.) 

Subpart  5A-72.5 — Procurement  of 
hems  for  Self-Service  Stores 

1.  Section  5A-72.502  Is  revised  as 
follows: 

§  5A-72.502  Replenishment  of  stand- 
ard stock  catalog  items,  except  bnildp 
ings  maintenance  supfrfies. 

Stock  catalog  items  srtoclced  by  self- 
service  stores  normally  shall  be  replen- 
ished by  submission  of  an  order  from  the 
store  manager  to  the  supply  control  ac- 
tivity, in  accordance  with  standard  pro- 
cedures. When  such  an  order  cannot  be 
filled  due  to  nonaindlablltty  of  stock,  the 
item  will  be  back  ordered.  If  an  emer- 
gency requirement  exists  for  a  back- 
ordered  item  the  store  manager  will  make 
a  f  ollowup  to  the  supply  control  activity 
to  determine  the  estimated  availability 
date.  In  the  event  the  estimated  date  of 
availabUity  will  not  satisfy  the  emer- 
gency requirement,  the  sdf -service  store 
manager  may  purchase  up  to  $100  value 


for  a  single  line  item  of  stock  catalog 
items.  When  the  emergency  requirement 
for  a  back-ordered  item  exceeds  $100  for 
a  single  line  item,  the  store  manager  will 
request  assistance  through  normal  chan- 
nels from  the  regional  Chief,  Inventory 
Management  Branch,  the  CMet,  Inven- 
tory Management  Branch,  will  take  ac- 
tion to  satisfy  the  requirement  by  ex- 
pediting delivery,  arranging  for  inter- 
warehouse  tnmsfer,  substitution,  or  ini- 
tiating an  emergency  local  purchase 
request  to  the  Procurement  DlvlsiOQ. 
(For  different  limitation  applying  to 
buildings  maintenance  items,  see  i  5A- 
72.505.) 

2.  Section  5A-72.503(b)  is  revised  as 
follows : 

§  5A-72.503     Replenishment     of    other 
self-service  store  items. 

•  •••;• 

(b)  Orders  issued  against  Federal 
Supply  Schedule  contracts  or  other  es- 
tablished sources  of  supply  shall  be  pre- 
pared by  the  regional  Procurement  Divi- 
sion unless  blanket  pundnse  arrange- 
menta  (made  by  the  regi<»al  Procure- 
ment Division)  exist,  in  which  case  store 
managers  are  authorized  to  place  de- 
livery orders. 

•  •  •  •  • 

(Sec.  a06(o),  63  8t«t.  300;  40  UJ9.0.  480(c): 
41  CFR  6-1.101  (c)) 

Effective  date.  These  regulations  are 
effective  on  the  date  shown  below. 

Dated:  November  12, 1971. 

L.  E.  Spanglxr, 
Acting  Commissioner, 
Federal  Supply  Seroice. 

[FRDoc.71-17349mied  11-46-71:8:60  ami 


Tide  29— LABOR 

Chapter  I — National  Labor  Relations 

Board 

PART  102— RULES  AND 

REGULATIONS,  SERIES  8 

Subpart  B— Procedure  Under  Section 
10  (a)  to  (i)  of  the  Act  for  the  Pre- 
vtntion  of  Unfair  Labor  Practicts 

HxARiiros 
Section  102.35(1)  is  corrected  to  read 

as  tMows: 

§  102.35     Duties  and  powers  of  trial  ex- 
aminert. 

•  •  •  •  • 

(1)  To  make  and  ffle  decisions  in  con- 
formity with  PuMlc  Law  89-554.  5  173.0. 
section  557; 

•  •  •  •  • 
This  correction  is  effective  upon  pubU- 

cation  In  the  Federal  RsoisTn   (11- 

27-71). 

[SEiO.]  OODBr  W.  Fielm, 

Executive  Secretary. 

NOVKMBXR  23,  1971. 
IFB  Doe.71-17841  FUed  11-96-71:8:49  am] 
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Chopter  VII — Federal  insurance  AdminJsfatition,  Department  of  Housing  and  Uiban  Development 

SUBCHAPTER  B — NATIONAL  HOOD  INSURANCE  PROORAM 

PART  1914-nAREAS  ELIGIBLE  FOR  THE  SALE  OF  INSURANCE 
List  of  Eligible  Communities 
Section  1914.4  Is  amended  Iqr  adding  In  alphabetical  sequence  a  new  entry  to  the  table,  which  entry  reads  as  follows: 
S  1914.4     List  of  eligible  communities. 


Stat* 


Coantr 


Location 


Mh>No. 


State  map  repoBitory 


Local  map  repository 


EffeeUTc  daU 
of  authortxaUon 

of  sale  o(  flood 
tnsaisnee  for  ares 


•  •  •  •  •  • 

CslUomla LosAngdM. 


Arcadia. 


Da.. 


.do-. 


Valnnt,. 


I W  087  0130  OS. 
100  087  0120  06 


1 08  0S7  4009  06. 
106  0*7  4060  06 


Colorado. Boaldar 

ComieoUoat Hartfbrd 

Florida. Palm  Beach.. 

HaasaehoMtta Barnstable... 

Do do. 

Mlohlcan. Wayne 


Mtawwl.. 


Clay. 


New  Jersey Somerset... 

Do Atlantic... 

Do Cape  B4ay. 


Do Monmouth. 

Nsw  York Nassau 

Do do 

Pennsylvania...  Delaware... 


Do Chester. 


Te^as San  Patricio. 


Do. McLennan. 


.  Longmont 

.  Farmlngton. 

.  Riviera  Beach... 

.  Provlnoetown 

.Truro 

.  Bedford  Town- 
ship. 
.  Unincorporated 

areas. 
.  Bridge  water 
Township. 
.  Hamilton 
Township. 
Middle 
Township. 

Sea  Qlrt 

Freeport 

Island  Park 

Springfield 

Township. 
Western 
Township. 


Department  of  Watfcr  Resources,  Post  Offlee  of  the  City  Clerk.  City  Hall 
Office  Boi  188,  Sacramento,  CA  Poet  Offlee  Box  60,  Arradla,  CA 
«6802.  9X006. 

CalUomia  Insurance  Department, 
107  Sooth  Broadway,  Los  Angeles, 
CA  90012.  and  1407  Market  St.,  San 
Frandaoo,  CA  B4iat. 

<lo- Offlee  of  the  City  Manager,  Ctty  of 

Walant,  a06i0  Kast^arrsr   Bd., 
Wsl]nit.CAS17S6. 


Waco. 


148  406  0000  08         Texas   Water    DerakipmMit   Board, 
through  Post  Office  Box  isan.  Capital  Sta- 

I  48  409  0000  II  tbm,  Austin,  TX  78701. 

Texas   Insurance   Department,   1110 
San  Jacinto  St.,  Austin,  TX.  787DL 


OIBoe  of  the  County  Clerk,  Ban  Pat- 
ride  Coonty  Courthouse,  Binton, 
Tex.  TBS87. 


Nov.  26. 1971. 


Do; 

Do. 
Do. 
Do. 
Do. 
Do. 
Do. 

DO; 

D«; 

Do. 

Do. 

Do. 
Do. 
Do. 
Dol 

DOL 

Do. 


Do. 


JS^°^  '^^  Insuiwloe  Act  o(  1968  (Utie  xm  ot  tb*  BoaMat  and  XAtwa  OtmHoptamt  Act  of  1968).  effeettve  Mn.  98,  106B  (SS  FJt 
17804.  Hot.  28,  1968),  M  omeoded  (sees.  408-410.  Poblte  tmiw  91-188,  Dee.  84.  1969),  43  VJBjO.  4001-4187;  eiid  Secratwy^  Mentton  of 
autborlty  to  Federal  Insuranoe  Administrator,  84  FJl.  3680,  Feb.  37.  1960)  ,»»-«« 


Issued:  November  19.  1971. 


(FBI>oc71-l'7aS4  lUed  11-86-71:8:46  am] 


OlORGI  K  BERMSTXm. 

Federal  Innurance  Adminittrator. 
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PART  1915— IDENTIFICATION  OF  SPECIAL  HAZARD  AREAS 
List  of  CommuniNcs  With  Special  Hazard  Ar«at 

Section  1915.3  la  amended  by  adding  In  alphabetical  sequence  a  new  entry  to  the  table,  which  entry  reads  as  follows: 
§  1915.3     List  of  comnmnitics  with  fecial  hazard  area*. 


BtaXt 


Coantjr 


Location 


Map  No. 


State  map  repository 


Local  map  repoRltoiT 


EffecttredaUaf 

tdenttfleatlonaf 

areMwblehhsT* 

tpedal  flood 

bacardi 


California LosAngelea Arcadia. 


HMOS?  0120  OS. 

H  oe  087  oiao  os 


OOl. 


Walnut H06087  40W06. 

HOe  087  4000  06 


Department  of  Water  Resourcea,  Poet  Offlee  of  the  City  Clenc,  CUt  HaQ. 
Offloe  Box  388,  Sacramento,  CA  Post  Office  Box  60,  Arcadia,  CA 
98602.  OlOOO. 

California  Insurance  Department,  107 
Soatb  Broadway,  Los  Angelas,  CA 
S0012  and  1407  Market  St.,  Ban 
Frandsoo,  CA  MlOS. 

.do         Offloe  of  the  City  Manaf«r>  City  of 

Walnut,  a0«60   East   Carrey    Rd., 
Walnut,  CA  »178e. 


CaionAo 

Connecticut — 

Florida. 

MaasacboMtta. 

Do 

Michigan. 

MIsMiurl 


New  Jersey. 
Do 


Boulder. 

Hartford 

Palm  Beach.. 
Bamstabla.. 

do 

Wayne 

Clay 

.  SomerMt 


Do 

Do 

Naw  York.... 
Do 

Pennaylranla. 


Do.. 
Texafl... 


Atlantic 

Cape  May — 
Monmonth.. 

Nassau 

do 

Delaware... 


Chester 

San  Patrldo. 


Longmont 

Farralngton. . 

Rlyiera  Beach 

ProYlnoetown. 

.  Truro 

.  RedfordTown- 

ship. 
.  Unincorporated 

areas. 
.  Bridgewater  

Township. 
.  Hamilton  

Township. 

,  Middle  Township 

.  Sea  Qlrt 

.  Freeport 

.  Island  Park ...•■ 

.  Springfield ..- 

Township. 
.  Weettown  Town-   

ship. 


Sept.  3,1970 

and 
Not.  17, 1970. 


Dee.  IS,  1970. 


N0T.a6,197L 
Do. 
Do. 
Do. 
Do. 
Do. 


Do. 

D« 

Do. 

Do. 
Do.  . 
Do. 
Do. 
Da 

Do. 


H48  400  0000  0) 

through 
H48  409  0000  IS 


Do.. 


McLennan. 


Waco.. 


Texas   Water   Deyelopment   Board,    Offlee   of  the   County   Ckrk,    San    June  17,  1970 
Pact    Offlee    Box    12386,    Capital       Patrick)  County  Conithonae,  Sln> 
Stetlon.  Austin.  TX  78701.  ton,  Tex.  78387. 

Texas  Insnraooa  Department,  1110 
San  Jadnto  St.,  Austin,  TX  7870L 


<i>.M«»i  nond  inaui&noe  Act  of  1B68  (tltls  xm  of  the  Housing  and  Urban  Dertiopmsnt  Act  ot  l»e8).  affacttva  Jsn.  aS.  IMP  (SS  F.B. 
ISS^v  jr^lSr^«m^«i  (*«■  «»-»10.  Public  LawBlIlSa,  D«.  24,  1M9),  43  U-8.0.  4001^127;  and  (tocetary.  d6l«gatton  ct 
WMthantj  to  Federal  lnsui»noe  AiUnlnlstrator,  34  FJl.  2680.  Feb.  27,  1989) 


Issued:  November  19,  1971. 


lFRDoo.71-17268  FUed  11-26-71:8:46  sm] 


(Docket  No.  R-71-1091 

FEDERAL  CRIME  INSURANCE 
PROGRAM 

Miscellaneous  Amendments 

The  following  amendments  to  Sub- 
chapter C  have  six  major  purposes:  (1) 
To  clarify  those  provisions  of  the  exist- 
ing regulations  wtilch  «>pear  to  have 
been  misimderstood  during  the  3  months 
the  program  has  been  in  operation,  par- 
ticularly the  protective  device  require- 
ments set  forth  in  Part  1932  and  the 
certification  by  the  applicant  and  by 
the  agent  or  broker  on  the  application 
form;  (2)  to  eliminate  from  the  existing 
protective  device  requirements  with  re- 
spect to  both  residential  properties  and 
commercicd  properties  the  additional  re- 
quirement in  Part  1932  for  door  latches, 
and  to  permit  the  use  of  security  screens 
and  padlocks  on  commercial  pnveiiiea; 
(3)  to  offer  three  new  reduced-coverage 
options,  with  correspondingly  reduced 
premiums,  to  oonunercial  properties 
Which  applicants  believe  are  not  exposed 


to  both  burglary  and  robbery  perils  in 
the  same  degree,  so  that  Insureds  can 
vary  the  atnounts  of  coverage  they  pur- 
chase in  accordance  with  their  antici- 
pated exposure:  (4)  to  eliminate  protec- 
tive device  requirements  on  commercial 
properties  where  only  robbery  coverage 
is  pundiased.  inasmuch  as  the  require- 
ments set  forth  in  Part  1932  are  essen- 
tially Intended  to  reduce  burglary  perils 
and  do  not  relate  to  robbery  perils:  (5> 
to  significantiy  lower  the  amounts  of 
present  deductibles  on  both  residential 
and  commercial  risks  (of  loiw-to-moder- 
ate  sales  volume)  because  of  early  Indi- 
oaUons  that  an  inadequate  amount  of 
protection  is  being  provided  in  relatitm 
to  premiums  charged  and  to  actual  ex- 
posure, particularly  in  connection  with 
robbery  coverages;  and  (6)  to  reduce  the 
territorial  rate  classifications  of  four 
metropolitan  areas  in  accordance  with 
reoenUy  pidsUshed  data,  resulting  in  cor- 
respondingly reduced  premiums.  The 
four  areas  are  Albany.  N.Y.:  Harriatourg. 
Pa.;  Kansas  City.  Mo.;  and  Flttsfleld. 
Mass. 


Okoroi  K.  BmnsTEnr, 
Federal  Insurance  Adminittrator. 


Although  it  is  the  general  pcdicy  of 
the  IMeral  Insurance  Administration  to 
propose  its  regulatory  changes  for  public 
comment  whenever  practical  and  in  the 
public  interest.  It  has  been  determined 
in  this  instance  that  since  (1)  none  of 
the  f  (dlowing  changes  results  in  any  det- 
riment to  the  public  or  restricts  bene- 
fits imder  the  crime  insurance  program 
in  any  way  and  (2)  there  is  a  demon- 
strated need  to  make  the  new  (4>tionaJ 
coverages  and  modified  protective  device 
requirements  available  as  nvidly  as  pos- 
sible to  those  who  need  crime  Insurance, 
it  is  in  the  public  interest  to  make  the 
following  changes  effective  as  soon  as 
they  can  be  fully  implemented.  The 
regulations  will  therefore  become  effec- 
tive on  January  1.  1972,  without  further 
publlcatioD.  ^ 

The  changes  in  the  protective  device 
requirements  and  in  the  amounts  of  ap- 
Idlcable  deductibles  will  be  effective  both 
with  respect  to  all  Federal  crime  insur- 
ance policies  written  after  the  effective 
date  of  these  amendments  and.  at  the 
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option  of  the  insured,  to  all  losses  under 
existing  p<dicies  which  occur  on  or  i^ter 
such  effective  date.  No  endorsement 
forms  will  initially  be  required  in  con- 
necticm  with  any  «>Ti«t»Tig  insurance 
policy,  but  one-page  endorsement  tanaa 
reflecting  these  changes  will  be  available 
in  quantity  from  the  servicing  companies 
prior  to  the  effective  date  of  the  changes. 

Autroutt:  The  foUowlng  amendmenta  to 
Subchapter  C  Issued  under  sec.  1247.  82  Stat. 
688;  12  VS.C.  1749bbb-17. 

Subchapter  C  of  Chapter  VII  of  Title 
24  is  amended  as  foUows: 

SUBCHAPTER    C — FEDERAL    CRIME    INSURANCE 
PROGRAM 

PART  1931 — PURCHASE  OF  INSUR- 
AfJCE  AND  ADJUSTMENT  OF  CLAIMS 

1.  Subparagraph  (1)  of  paragraph 
(a)  of  i  1931.2  is  revised  to  read  as 
foUows: 

§  1931.2     Eligibility  requirements  appli- 
cable to  property  owners. 

(a)  •  •  • 

(1)  Apply  separately  for  coverage  for 
each  eligible  premises  within  an  eligible 
State  and  personally  sign  each  applica- 
tion, either  on  the  a]K>IlcaUon  form  itself 
or  on  any  applicaUe  amendatory  en- 
dorsement, or  both,  as  the  insurer  may 
require: 

•  •  •  •  • 

2.  Section  1931.4  is  amended  by  adding 
a  new  paragraph  (c) ,  reading  as  follows: 

§  1931.4     TeruM  and  conditions  of  pol- 
icy to  govem. 

•  •  •  •  • 

(c)  Changes  in  the  provisions  of  this 
subchapter  which  broaden  or  liberalize 
the  coverages  being  provided  under  the 
prescribed  policy  forms,  but  do  not  re- 
quire any  addlticmal  premium  to  be 
charged,  shall  be  applicable  to  all  exist- 
ing and  future  policies  of  insurance  as  of 
the  date  of  their  adoption,  without  the 
necessity  of  endorsement. 

3.  The  first  sentences  of  paragraph 

(c)  and  the  final  sentence  of  paragraph 

(d)  ci  i  1931.7  are  revised  to  read  as 
follows: 

§  1931.7     Cancdlati<Hi8,      modifications, 
and  renewals  of  coverage. 

•  •  •  •  • 

(c)  Changes  in  limits  of  coverage  may 
be  made  only  upon  the  submission  of 
a  new  or  renewal  applicati<ni.  •  •  • 

(d)  *  •  •  Except  as  provided  by 
1 1932.4  of  this  chapter,  cancellatloos  1^ 
the  insurer  for  either  of  the  remaining 
two  grounds,  or  as  provided  by  paragraph 

(e)  of  this  section,  shall  be  upon  30  days' 
written  notice,  and  the  insured  shall  be 
entitled  to  a  short-rate  refund  of  un- 
earned premium,  if  any. 


PART  1932— PROTECTIVE  DEVICE 

REQUIREMENTS 

•  •  •  •  • 

4.  Paragrai^u  (b).  (g),  (h).and  (1)  ot 
i  1932.1  are  revised  to  read  as  follows: 


RULES  AND  REGULATIONS 

§  1932.1     DefiniUons. 

•  •  •  •  • 

(b)  "Central  station,  supervised  serv- 
ice alarm  system"  means  a  sileni  alarm 
system  that  is  constantly  in  operation, 
which  signals  upon  any  breach  of  a  door, 
window  (including  storefront  windows 
and  unbarred  skyHghts) ,  or  other  acces- 
sible (qienlng  to  the  protected  premises, 
at  a  private  sentry  or  guard  headquarters 
that  iB  attended  and  monitored  24  hours 
a  day.  that  dispatches  guards  to  the  pro- 
tected premises  immediately  upon  the 
activation  of  the  alarm,  that  periodically 
checks  the  operation  and  effectiveness  of 
the  sjrstem.  and  that  notifies  law  en- 
forcement authorities  as  soon  as  the 
breach  of  the  premises  is  confilrmed; 

•  •  •  •  • 

(g)  "Local  alarm  system"  means  an 
alarm  system  that  signals  loudly  at  the 
premises  by  means  of  one  or  more  tam- 
per-protected sounding  devices  upon  any 
breach  otf  a  door,  window  (including 
storefront  windows  and  unbarred  slcy- 
llghts),  or  other  accessible  opening  to 
the  protected  premises. 

(h)"Silmt  alarm  S3^tem"  means  an 
alarm  system  ttiat  sic^ials  at  a  locaticm 
other  ttian  the  location  where  it  Is  in- 
stalled upon  any  breach  of  a  door,  win- 
dow (including  stcnefront  windows  and 
unbarred  skylights) ,  or  other  accessible 
opening  to  the  protected  premises;  and 

(i)  "Throw,"  when  used  in  the  context 
of  a  locking  device,  means  the  distance 
that  its  bolt  or  latch  protrudes  from  the 
body  of  the  device  when  the  lx>lt  or  latch 
Is  in  a  locked  position. 

5.  Section  1932.2  is  amended  by  adding 
a  new  paragraph  (c) ,  reading  as  follows: 

§  1932.2     Purpose   of   protective   device 
requirements. 

•  •  •  •  • 

(c)  Protective  device  standards  that 
Impose  less-stringent  or  ofitional  alter- 
nate requirements  upon  i44>Ucant8  and 
insureds,  as  well  as  clarifications  of  ex- 
isting standards,  may  bo  pMblished  at 
any  time  and  shall  be  appUcable  both  to 
new  policies  and  to  renewals  and.  at  the 
option  of  the  Insured,  to  crime  Insurance 
^licies  already  in  force. 

6.  Section  1932.21  is  revised  to  read  as 
follows: 

§  1932.21     Minimum  standards  for  resi- 
dences and  apartments. 

In  order  to  be  eligible  for  Federal 
crime  Insurance,  retidentlal  premlseB 
shall  meet  the  following  mitiitniiTn 
Standards: 

(a)  Each  exterior  doorway  or  doorway 
leading  to  garage  areas,  public  hallways, 
terraces,  balconies,  or  other  areas  aff<nd- 
ing  easy  access  to  the  Insured  pronises, 
shall  be  protected  by  a  door  n^iich.  if  not 
a  sliding  door,  stiall  be  equliwed  with  a 
dead  lode  using  either  an  interlocking 
vertioal  bolt  and  striker,  or  a  minifrmm 
%-lncfa  throw  dead  tmlt,  or  a  wHnimnrn 
^-Inch  throw  self -locking  dead  latch. 

(t>)  All  sliding  doors,  first  fioor  and 
basement  windows,  and  windows  open- 
ing onto  stairways,  fire  eso^Tes,  porches, 
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terraces,  bfdconies,  or  other  areas  afford- 
ing easy  access  to  the  premises,  shall  be 
equipped  with  a  loddng  device  of  any 
kind. 

7.  Section  1932.31  is  revised  to  read  as 
follows: 

§  1932.31      Minimum   standards    for   in- 
dustrial and  commercial   properties. 

In  order  to  be  eligible  for  Federal 
crime  insurance,  a  nonresidential  prem- 
ises shall  meet  the  following  minimum 
standards: 

(a)  Except  for  doorways  that  are  com- 
pletely protected  during  nonbusiness 
hours  by  heavy-duty  overhead  doors  or 
metal  security  screens  or  the  equivalent, 
each  exterior  door  siiall  be  equipped  with 
either  a  heavy-duty  dead  lock  (utilizing 
either  interlocking  vertical  bolts  and 
striker  or  else  a  1-inch  dead  lx>lt  that  ex- 
tends at  least  one-tialf  inch  into  the 
frame  of  the  door) ,  or  a  heavy-duty  pad- 
lock (with  caseimrdened  steel  shackle, 
five-pin  tumbler  operation,  and  unre- 
movable key  when  in  unlocked  position) , 
or  a  comparable  dead  lock  or  padlock 
that  provides  equivalent  protection. 
Where  applicable  fire  and  safety  laws 
permit  their  use,  double-cylinder  iocics 
are  recommended. 

(b)  All  exterior  grate  or  grill-type 
doors,    overhead    doors,    and    security 

'  screens  or  grillwork  (unless  permanently 
installed)  shall  be  equipped  with  locks 
that  meet  the  requirements  of  paragraph 
(a)  of  this  section. 

(c)  Except  for  doorways  that  are 
completely  protected  during  ncxibusiness 
hours  by  heavy-duty  overhead  doors  or 
metal  security  screens  or  the  equivalent, 
each  exterior  door  aball  be  of  heavy 
gauge  metal,  tempered  glass,  or  solid 
wood  core  (not  less  than  1%  inches 
thick)  construction,  or  else  shall  l>e  cov- 
ered with  metal  sheeting  ot  at  least  16 
gauge  (^e-inch  thick)  or  its  equivalent, 
or  with  grillwork,  to  give  like  protection; 

(d)  Outside  hinge  pins  shall  be 
welded,  flanged,  or  screw-secured,  non- 
removable pins; 

(e)  Except  where  expressly  pn^bited 
by  applicable  laws  pertaining  to  fire  pro- 
tection, accessible  openings  exceeding 
96  square  inches  in  area  and  6  inches  in 
the  smallest  dimmsion  (other  tiian 
storefront  display  windows) ,  shall  either 
meet  the  standards  for  exterior  doors,  or 
else  shall  be  protected  l^  inside  or  out- 
side iron  bars  one-half  inch  in  diameter, 
or  by  flat  steel  material,  spaced  not  more 
tiian  5  inches  apart  and  securely 
fastened,  or  by  iron  or  steel  grills  of  %- 
inch  material  of  2-inch  mesh,  securely 
fastened,  or  by  other  heavy-duty  ma- 
terial that  provides  equivalent  protec- 
tion. The  requirements  of  this  paragraph 
shall  not  apply  to  sicylights  protected  by 
alarm  systems. 

(f )  The  following  types  of  establish- 
ments whose  inventories  pose  a  particu- 
larly heavy  risk  shall,  as  a  minimum,  in 
additicm  to  the  requirements  of  para- 
gnu>hs  (a)  through  (e)  of  this  section, 
be  protected  l>y  the  type  of  alarm  system 
indicated.  If  the  system  specified  in  sub- 
paragraiA  (1)  of  this  paragraph  is  not 
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available  In  the  community  in  which  the 
premises  are  located,  the  type  of  system 
Bpeci&ed  In  subparagrm>h  (2)  of  this 
paragraph  shall  be  permitted. 

(1)  Central  station,  supervised  service, 
alarm  systems  shall  be  required  for  the 
following : 

(i)  Jewelry — ^maniifacturlng.  whole- 
sale, and  retail; 

(11)  Oun  and  ammunition  shop; 
(ill)  Wholesale  liquor; 
(iv)  Wholesale  tobacco: 
(V)  Wholesale  drug;  and 
(vl)  Pur  store. 

(2)  Silent  alarm  systems  shall  be  re- 
quired for  the  following: 

(i)  Ldquor  store; 

(ii)  Pawn  shop; 

(ill)  Electronic  equipment  store; 

(iv)  Wig  shop; 

(V)  Clothing  (new)  store;. 

(vl)  Coin  and  stamp  shop: 

(vll)  Industrial  UxA  supply  house; 

(vtll)  Camera  store;  and 

(ix)  Precious  metal  storage  facility. 

(3)  Local  alarm  systems  shall  be  re- 
quired for  the  following: 

(I)  Antique  store; 

(II)  Art  gallery;  and 
(ill)  Service  station. 

(g)  The  protective  device  requirements 
set  forth  in  this  section  shall  not  apply 
to  premises  which  are  insured  only  un- 
der Option  2  against  the  peril  of  robbery 
only,  as  provided  in  paragnM>h  (c)  <rf 
i  1933.25  of  this  chapter. 


PART  1933— COVERAGES,  RATES, 
AND  PRESCRIBED  POLICY  FORMS 

8.  In  paragraph  (c)  of  1 1033.1,  the 
last  sentence  is  revised  to  read  as  toUown : 

§  1933.1      Descripiton  of  reaidential  cov- 
erage. 

^(e)  *  *  *  Premises  in  hotels  (other  than 
residence  hotels  where  normal  occupancy 
exceeds  6  months  in  duration)  and  prem- 
ises within  residential  properties  used  in 
whole  or  in  part  for  business  purposes  are 
not  eligible  for  coverage  under  the  resi- 
dential policy. 

9.  The  first  sentence  of  I  1933.3  is 
amended  by  rediidng  the  amount  ot  the 
deductiUe  from  "IIOO"  to  "$76".  so  that 
the  revised  sentence  reads  as  follows: 

§  1933.3     Amount  of   residential   poiicj 
deductible. 

The  residential  crime  Insurance  policy 
shall  be  subject  to  a  deductible  in  the 
amount  of  $75  for  each  loss  occTurenee, 
or  5  percent  of  the  gross  amount  of  the 
loss,  whichever  is  greater.  •  •   • 

10.  Section  1933.5  Is  amended  by  re- 
vising the  fcdlowlng  in  paragraph  (a) : 
The  note  following  Item  2.  of  the  Appli- 
cation; the  first  sentence  of  the  Certlfl- 
cation  by  Applicant  and  first  sentence  of 
the  Certiflcatton  by  Agent  or  Broker  In 
the  Application.  A  new  paragraph  (c)  Is 
added  to  this  section  to  read  as  follows: 

§  1933.5     Required 
lomi* 

I    •       •       ' 

(a)  •  •  • 


residential      policy 
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AnucATioir 


Norm:  Corarag*  la  subjaot  to  a  deduotlbt* 
of  $78  or  B  pwcant  of  tbe  grow  smonnt  off 
any  loss,  whlohaver  la  gnatar. 

CertlfleaUon  by  AppUoant: 

"I  eartUy,  undar  penalty  of  Mdaral  law 
for  fraud  or  Intentional  mlarapraaantatlon  as 
set  forth  m  18  UA.O.  1001.  (1)  tliat  the 
statements  I  have  made  in  tbls  application, 
including  the  ilgnature  date  aet  forth  be- 
low, are  true  and  oorreet  to  the  beat  off  my 
knowledge  and  beUef,  (S)  that  I  have  read 
the  ^>pUeable  eUglMllty  requirements  and 
proteetlTe  devlee  raqulremento,  and  (S)  that 
to  the  beet  off  my  knowledge  and  iMllef  the 
Insured  premlaea  meet  sxich  requirements. 


Cartlfleatlon  by  Agent  or  Broker: 
"I  certify,  under  penalty  of  Federal  law 
for  fraud  or  Intentional  misrepresentation  as 
aet  forth  m  18  n^s.C.  1001.  (l)  that  I  am 
an  agent  or  broker  Ueenaed  In  the  State  In 
which  the  premises  are  looated.  (3)  that  the 
date  of  this  application  Is  oorreot.  and  la 
the  date  on  which  the  applleant  submitted 
tills  completed  appUcatlon  to  me,  and  (8) 
that  to  the  beet  of  my  knowledge  and  be- 
lief I  have  fully  explained  to  the  applicant 
the  nature  off  the  protective  derloe  requlre- 
menta  which  are  prerequisite  fc»^  coverage 
under  this  poUey.  •  •  •" 

•  •  •  •  • 

(c)  Such  endorsements  to  the  owner's 
or  tenant's  Residential  Crime  Insur- 
ance Pi^y  forms  as  the  insurer  may 
approve. 

11.  The  first  sentence  of  paragraph 

(a)  of  S  1933.23  is  amended  by  reduc- 
ing the  amount  of  the  deductiUe  for  each 
of  four  categories,  so  that  the  revised 
sentence  reads  as  follows  and  paragraph 

(b)  of  S  1933.23  is  amended  by  reduc- 
ing the  amount  of  the  dediKtible  from 
$200  to  $100.  ao  that  the  revised  para- 
gn^h  reads  as  foUows: 

§  1933.23      Amount   of   commercial   pal> 
icj  deductible. 

(a)  The  commercial  crime  insurance 
policy  for  Industrial  and  commercial 
risks  shall  be  subject  to  a  deductible  In 
the  following  amotmts  for  each  loss  oc- 
curence, or  5  percent  of  the  gross  amount 
of  the  loss,  whichever  is  greater,  In  ac- 
cordance with  the  categories  established 
in  1 193S.25(b)  (3) :  CMegory  I,  $50; 
Category  n.  $75;  Category  m.  $100; 
Category  IV.  $150:  all  other  categories, 
$200.  •  •  • 

(b)  The  commercial  crime  insurance 
policy  for  noDproflt  or  public  pnverty 
risks  Shan  be  subject  to  a  deductible  In 
the  amoimt  of  $100  for  each  loss  occur- 
rence, cr  5  percent  of  the  amount  of  loss, 
whichever  is  greater. 

12.  Beettan  1933  J5  la  amended  by  re- 
vising paragn«>h  (b)  (•)  and  by  adding 
new  paragrM>hs  (e) .  (d) ,  and  (e)  to  read 
as  follows: 
§  1933.25     CoBuacrcial  crime  famuance 


(5)  The  product  derived  In  aocordanoe 
irtth  subparagrai>h  (4)  of  this  paragraph 
shall  then  be  roimded  to  the  next  higher 
dollar  above  $0.49  to  obtain  the  charge- 
able annual  polleyholder  premium  for 
full  coverage  under  aU  Insuring  agree- 
ments (both  robbery  and  burglary) .  sub- 
ject to  the  specified  dollar  limit  for  each 
singde  occurrence.  This  combination  of 
equal  amounts  of  robbery  and  bivglary 
coverages  shall  be  referred  to  as  "Oviiaa 
1",  and  all  crime  Insurance  applications 
shall  be  assumed  to  be  for  coverage  imder 
Option  1  unless  otherwise  specitied  in 
Line  6  of  the  Application. 

(c)  Option  2:  An  applicant  may  elect 
to  purchase  coverage  only  under  Insur- 
ing Agreements  I.  n.  VI,  and  vn  of  the 
Comniereial  Crime  Insurance  Policy, 
dealing  with  Robbery.  Observed  Theft, 
and  Damage  resulting  from  losses  under 
Insuring  Agreements  I  and  n  only,  sub- 
ject to  the  specified  dollar  limit  for  each 
single  occurrence.  To  obtain  coverage 
under  Option  2,  the  applleant  or  his 
agent  or  broker  shall  enter  the  words 
"Option  2,"  the  limit  <tf  coverage  being 
applied  for.  and  the  words  "robbery 
only"  on  Line  6  of  the  mipUcatlan  form. 
Thus.  If  $5,000  in  coverage  imder  Option 

2  is  being  apidled  for.  the  entry  on  Line 
6  should  read.  "Option  2:  $5,000-^t>b- 
bery  only".  The  premium  for  coverage 
under  Option  2  shall  be  determined  In 
accordance  with  the  procedure  set  forth 
in  Paragraith  (b)  of  this  section,  multi- 
plied by  a  factor  cf  0.60  and  then  rounded 
to  the  next  higher  dollar  above  $0.49. 

(d)  Option  3.  An  applicant  may  elect 
to  purchase  coverage  only  mder  Ihsur- 
ing  Agreements  m,  IV,  V.  VI.  and  vn 
of  the  Commercial  Crime  Insurance 
Poacy.  dealing  with  Safe  Burglary.  Theft 
from  Night  Depositary,  and  Bursary  or 
Robbery  of  a  Watchman,  and  Damage 
resulting  from  losses  under  Ihsurlng 
Agreements  m  and  V  only,  subject  to 
the  wwcifled  doUar  limit  for  each  single 
ooeurrenoe.  To  obtain  coverage  under 
Option  3,  the  andieant  or  his  agent  or 
broker  shall  enter  the  words  "Option  3". 
the  limit  of  coverage  being  applied  for. 
and  the  words  "burglary  only"  on  Line 
6  of  ttie  ai>pUcatian  form.  Thus,  if  $5,000 
in  coverage  under  Option  3  is  being  ap- 
plied for,  the  entry  on  Une  6  should 
read,  "Option  3:  $6,000— burglary  only". 
The  premium  for  coverage  under  Option 

3  shall  be  determined  in  accordance  with 
the  procedure  set  forth  In  paragn4>h  (b) 
of  this  section,  multiplied  by  a  factor  of 
0.50  and  then  rounded  to  the  next  higher 
doUsu-  above  $0.49. 

(e)  Option  4.  An  applicant  may  elect 
to  purchase  coverage  under  both  Option 
2  and  Option  3  only  in  the  same  pollcx 
and  only^  both  coverages  are  applied 
for  (or  else  one  is  renewed  or  rewritten 
and  the  other  is  added)  at  the  same  time. 
Tto  obtain  coverage  under  Option  4,  the 
applicant  or  his  agent  or  broker  shall 
enter  the  words  "Option  2."  followed  by 
the  limit  of  coverage  being  applied  for 
under  that  option,  and  "Option  3,"  fol- 
lowed by  the  limit  of  coverage  being  ap- 
plied tor  under  that  optlaii.  on  Line  6 
of  the  appUcatJon  form.  Tbm,  If  $5,000 
In  coverage  under  Option  2  and  $10,000 


in  coverage  under  Option  3  are  being 
applied  for.  the  entry  on  Line  6  should 
read.  "OpUon  2— $5,000;  Option  3— 
$10,000".  The  premium  for  combined 
coverage  imder  Option  4  shall  ccmsist  of 
the  sum  of  the  applicable  premiums  for 
the  individual  coverage  under  Option  2 
and  the  coverage  under  CH>tlon  3.  deter- 
mined in  accordance  with  paragraphs 
(c)  and  (d)  of  thlssectloo. 

13.  Section  1933.26  is  amended  by 
making  the  following  changes: 

1.  In  paragraph  (a) :  The  note  follow- 
ing Item  6.  of  the  i4)plicati<»i;  the  first 
sentence  of  the  Certification  by  Appli- 
cant and  the  first  sentence  of  the  Cer- 
tification by  Agent  or  Broker  in  the 
application  are  revised. 

2.  In  paragraph  (b) :  The  C<MnmerciaI 
Crime  Insurance  Policy  form  is  corrected 
by  renumbering  Insuring  Agreement 
"Vm,  Policy  period,  territory."  to  read 
"Vn.  Policy  period,  territory." 

3.  A  new  paragraph  (c)  is  added. 

§  1933.26     Required   commercial   policy 
form. 


(a) 


Application 


Nor:  Coverage  is  subject  to  a  deducUble 
of  880  if  gross  receipts  are  leas  than  836,000, 
$75  if  gross  reoeipto  are  between  836,000  and 
8804»0,  $100  U  groH  iwe^ti  are  between 
850,000  and  8100.000,  8160  if  gross  receipts 


MDCRAl  HOISm,  VOL.  9«,  NO.  M«-SATUtDAY.  NOVIMaR  27,  1971 


RULES  AND  REGULATIONS 

are  betwaan  8100,000  and  8800,000,  and  8300 
If  gross  recetpts  are  8300,000  or  over,  or  6  per- 
cent of  the  gross  amoimt  of  any  loss,  which- 
ever Is  greater. 


Certlflcatlon  by  AppUoant: 

"I  certify,  under  penalty  of  Federal  law 
for  fraud  or  intentional  misrepresentation 
as  set  forth  in  18  VS.C.  1001,  (1)  that  the 
statements  I  have  made  in  this  AppUcatlon, 
including  the  signature  date  set  forth  below, 
are  true  and  correct  to  the  best  of  my  knowl- 
edge and  belief,  (2)  that  I, have  read  the 
applicable  ellgiblUty  requirements  and  pro- 
tective device  requirements,  and  (3)  that  to 
the  best  of  my  knowledge  and  belief  the  In- 
sured premises  meet  such  requirements." 

•  •  •  •       "    » 
OertlflcatloQ  by  Agent  or  Broker: 

"I  certify,  under  penalty  of  Federal  law  for 
fraud  or  intentional  misrepresentation  as  aet 
forth  in  18  VJB.C.  1001,  (1)  that  I  am  an 
agent  or  broker  licensed  in  the  State  In  which 
the  premlsea  are  located,  (3)  that  the  date 
of  this  Application  is  correct,  and  is  the  date 
on  whl^  the  Applleant  submitted  this  com- 
pleted Application  to  me,  and  (8)  that  to 
the  best  of  my  knowledge  and  belief  I  have 
fuUy  eiplalned  to  the  i^pUcant  the  nature 
of  the  protective  device  requirements  which 
are  a  prerequlaite  for  coverage  under  this 
policy." 

•  •  •  •  • 

(b)  •  •  • 

vn.  PoUey  period,  territorp.  •  •  • 

•  •  •  •  • 

(c)  Such  endorsements  to  the  Com- 
mercial Crime  Insurance  Policy  forms 
as  the  insurer  may  approve. 
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PART  1934--CLASSiFiCATION  OF 
TERRITORIES 

14.  Tlie  territories  section  of  the  Fed- 
eral Crime  Ihsurance  manual  set  forth 
under  paragraph  (b)  of  i  1934.2  is 
amended  by  revising  the  "Rate  terri- 
tory" classification  of  the  following 
SMSA's  to  read  as  f  <dlows : 

§  1934.2     List  and  classification  of  terri- 
tories. 

•  •  •  •  • 

(b)   •  •  • 


SM8A 


StotMiesI       Rate 
code         tvrltory 


Albany-Scheneetady-Trosr, 
N.Y.  (Inelades  Albany, 
R«DMelaer,  Saratoea,  and 
Sehnectady  Connties) OiaO 

•  •  •  •  •  • 

Harrtebun,  Pa.  (Tnchida 
Cumberland,  Dauphin,  and 
P«nT  Counties) S2«0 

•  •  •  •  •  • 

Kansas  City,  Ua-Ean.  nn- 
elnd«e  Clay,  Jackson,  Cms, 
and  Platte  Counttes,  Mo., 
and  Johnson  and  Wyandotte 
Countin,  Kans.) 8700 

•  •  •  •  •  • 

Pltuneld,  Maai.  ancludes 

Borkahlre  County) 6330 

.  •  •  •  •  •  • 


Effective  date.  These  amendments  shall 
be  effective  on  January  1, 1972. 

GiORGE  K.  BnNsniif. 
Federal  Insurance  Administrator. 

[VR  Doc.71-17333  FUed  11-36-71:8:47  am] 
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Proposed  Rule  Making 


DEPARTMENT  OF  AGRICULTURE 

Forest  Service 

[  36  CFR  Ports  212,  261  I 

ADMINISTRATION  OF  FOREST  DE- 
VELOPMENT TRANSPORTATION 
SYSTEM 

Rood  Closure  and  Domoge 

Notice  is  hereby  given  that  pursuant  to 
the  authority  vested  in  the  Secretary  of 
Agriculture  by  the  Act  of  June  4, 1897  (30 
Stat.  3$,  as  amended;  16  U^S.C.  551)  and 
the  Act  of  July  22.  1937  (50  Stat  526;  7 
U.S.C.  1011(f) ).  it  Is  proposed  to  amend 
Parts  212  and  261  of  TiUe  36,  Code  of 
Federal  Regulations  as  follows: 

1.  Part  212,  9  212.7(a)  is  amended  by 
adding  subparagraphs  (3)  and  (4)  as 
follows: 

§  212.7     Road  system  nunMgement. 

(a)  TralJlc  rules.  •  •  • 

( 3 )  Closures.  The  Chief  may  close  roads, 
or  segments  thereof,  under  the  Jurisdic- 
tion of  the  Forest  Service  to  all  vehicle 
vae  or  to  use  by  certain  classes  of  ve- 
hicles. Notices  of  closures  shall  be  posted 
at  the  entrances  to  such  roads  or  road 
segments  and  be  available  to  the  public  at 
the  o£Bces  designated  In  8  200.7  of  this 
chapter. 

(4)  Road  damage.  Damaging  and 
leaving  in  a  damaged  condition  roads 
which  are  imder  the  Jurisdiction  of  the 
Forest  Service  is  pr(diibited. 

•  •  •  •  • 

§  261.4      [Amended] 

2.  Part  261  Trespass.  §  261.4  is 
amended  by  deleting  paragraphs  (e)  and 
(h). 

(26  Stat.  1103.  16  n.S.C.  471;  30  Stat.  35. 
36.  U.S.C.  478.  661;  50  Stat.  526,  7  U.S.C. 
1011(f);  72  Stat.  886,  as  amended.  23  U.S.C. 
101,  20S;  78  Stat.  1080,  16  U.S.C.  632-638;  74 
Stat.  215, 16  0.S.C.  628-631) 

The  purpose  of  this  amendment  Is  to 
transfer  regulations  concerning  closure 
of  roads  and  damage  to  roads  from  Part 
261  Trespass  to  Part  212  Administra- 
tion of  the  Forest  Development  Trans- 
portation System.  Minor  changes  in 
wording  have  been  made. 

All  persons  who  wish  to  submit  written 
data,  views,  or  objections  pertaining  to 
the  proposed  amendment  may  do  so  by 
submitting  them  in  duplicate  to  the  De- 
partment of  Agriculture,  Forest  Service, 
Division  of  Engineering.  Room  1108, 
1621  North  Kent  Street.  Arlington.  VA 
22209,  within  30  days  of  this  notice  in 
the  Federal  Register. 

All  written  submissions  made  pursuant 
to  this  notice  will  be  available  for  public 
inspection  in  the  Division  of  Engineer- 


ing during  regular  business  hours.   (7 
CFR  1.27(b) ) 

T.  K.  CowDnr, 
Assistant  Secretary  of  AgrictMure. 

NOVCKBER  22, 1971. 
(FB  Doc.71-17339  PUed  11-26-71:8:49  sm] 


Rural  Electrification  Administrotion 

I  7  CFR  Port  1701  ] 

ACCOUNTING  SYSTEM  FOR  REA 
TELEPHONE  BORROWERS 

Prescribed  System  of  Accounts 

Notice  18  hereby  given  that,  pursuant 
to  the  Rural  Electrlflcati<m  Act,  as 
amended  (7  n.S.C.  901  et  seq.) .  REA  pro- 
poses to  issue  revised  REA  Bulletin  461- 
1,  Accounting  System  Requirements  for 
Telephone  Borrowers  of  the  Rural  Elec- 
trtflcatlcm  Administration.  This  REA 
Bulletin  prescribes  the  accoimtlng  and 
records  system  to  be  established  and 
maintained  by  REA  tdephone  borrowers. 
On  final  issuance  of  this  revised  REA 
Bulletin,  Appendix  A  to  Part  1701  will  be 
modified  accor<Ungly. 

Persons  interested  in  the  provisions  of 
revised  REA  Bulletin  461-1  may  submit 
written  data,  views,  or  comments  to  the 
Director,  Borrowers'  Financial  Manage- 
ment Division,  Room  4307,  South  Build- 
ing, Rural  Electrification  AdmlnistratiMi. 
XJB.  Department  of  Agriculture,  Wash- 
ington, D.C.  20250,  not  later  than  30  days 
from  the  publication  of  this  notice  in  the 
Federal  Register.  All  written  submis- 
sions made  pursuant  to  this  notice  will 
be  made  available  for  public  inspection 
at  the  Ofllce  of  the  Director,  Borrowers' 
Financial  Management  Division  during 
regular  business  hours. 

A  copy  of  proposed  REA  Bulletin  461- 
1  may  be  secured  in  penoa  or  by  written 
request  from  the  Director.  Borrowers' 
Financial  Management  Division. 

A  summary  of  the  changes  proposed 
in  this  REA  Bulletin  for  the  system  of 
accounts  prescribed  by  REA  for  its  tele- 
phone borrowers  is  as  follows: 

REA  Bulletin  461-1,  Accounting  Sys- 
tem Requirements  for  Telephone  Bor- 
rowers of  the  Rural  Electrification 
Administration,  is  being  revised  to  be 
effective  January  1,  1972.  The  principal 
changes  ar^: 

1.  mterfund  Accounts  120.29/1660.39, 
Accounts  Receivable — REA  Construction 
Fund  (memo),  and  159.29/2320.29,  Ac- 
counts Pajrable — ^Due  REA  Ccmstructioa 
Fund  (memo) ,  have  been  deleted.  They 
were  determined  to  be  no  Imiger  required. 

2.  Subaccounts  335.1/7200.1,  Interest 
on  Funded  Debt/Interest  on  Long-Term 
Debt,  and  335.2/7200.2,  Interest  on  Long- 
Term  Debt — ^REA  Notes,  have  been 
deleted.    The    segregation    of    Interest 


charges  on  REA  loans  from  interest  on 
other  fimded  debt  is  no  longer  neces- 
sary. Interest  on  REA  Notes  and  on  other 
funded  debt  should  be  charged  to  Ac- 
count 335/7200,  Interest  on  Funded 
Debt/Interest  on  Long-Term  Debt. 

3.  Subaccount  1600.6,  Special  Cash  De- 
posits, was  established  to  clarify  the  ac- 
counting for  special  cash  deposits  for 
Class  C  telephone  companies. 

4.  The  RESA  long-term  debt  accounts 
have  been  changed  from  Account  157/ 
2290  to  154/2200  to  properly  classify  the 
REA  long-term  debt  in  conformance  with 
the  FCX;  Syston  of  Accounts,  Long- 
term  debt  accounts,  154.13/2200.3,  Tde- 
phone  Bank  Notes,  and  154.17/2200.7, 
Telephone  Bank  Notes— Utwdvanced. 
Dr.,  have  been  added  to  provide  separate 
accounting  for  loans  from  the  Rural 
Telephone  Bank. 

5.  The  rettrement  work  in  progress 
clearing  accoimt  number  has  been  re- 
classified from  Account  139.2/1890.2  to 
Account  171-X/2600-X  to  be  consistent 
with  the  FCC  System  of  Accounts. 

Dated:  November  23, 1971. 

E.  F.  RSMSHAW, 

Assistant  Administrator — Telepfume. 
[PR  Doc.71-17368  Aled  11-26-71:8:61  am) 
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DESIGN   AND   CONSTRUCTION   OF 
RURAL  TELEPHONE  FACILITIES 

Procedure  for  Coordination  of  Bor- 
rowers' Activities  With  Connecting 
Systems 

Notice  is  hereby  given  that,  pursuant 
to  the  Rural  Electrification  Act,  as 
amended  (7  VB.C.  901  et  seq.),  REA 
proposes  to  issue  revised  REA  Bulletin 
340-3,  Coordination  of  Borrowers'  Activi- 
ties With  Connecting  Systems.  This  bul- 
letin sets  forth  REA  procedures  and  re- 
quirements for  coordinating  the  design, 
construction,  and  interconnection  of 
borrowers'  facilities  with  those  of  con- 
necting systems.  On  final  issuance  of  this 
revised  REA  Bulletin,  Appendix  A  to 
Part  1701  will  be  modified  accordingly. 

Persons  interested  in  the  revision  of 
REA  Bulletin  340-3  may  submit  written 
data,  views,  or  comments  to  the  Director, 
Telephone  Operations  and  Standards  Di- 
vision, Rural  Electrification  Administra- 
tion, Room  1355,  South  Building,  UJ3. 
Department  of  Agriculture,  Washington, 
D.C.  20250,  not  later  than  30  days  from 
the  publication  of  this  notice  in  the  Fed- 
eral Registbr.  All  written  submissions 
made  pursuant  to  this  notice  will  be 
made  available  for  public  Inspection  at 
the  Office  of  the  Director,  Telephone  Op- 
erations and  Standards  Division  during 
regular  business  hours. 


The  text  of  revised  REA  Bulletin  340-3 
is  as  f<dlows: 

REA  Buuxmr  S4(V-3i 
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C^OBOIMATION  OF  BOlaOWnS'  ACTlVlTUa  WITH 

coMinDcmfo  sTsmcs 

I.  Purpose.  Tbla  bulletin  proTldes  guid- 
ance for  coordinating  the  design,  construc- 
tion, and  interconnection  of  bonowera'  fa- 
cUltlea  with  tboee  of  connecting  systema. 

n.  General.  A.  EffectlTe  coordination  be- 
tween the  borrower  and  the  connecting  sys- 
tems ia  essential  If  subscribers  are  to  be  pro- 
vided service  expeditiously. 

B.  Meetings  to  discuss  Interconnection 
may  be  desiratde.  However,  discussions  can 
often  be  handled  satisfactomy  by  telephone. 
In  either  case,  dlsciualon  should  be  confirmed 
lu  writing. 

C.  REA  Form  .800,  "Fundamental  Plan  In- 
formation," is  required  with  the  proposed 
system  design  submitted  by  new  borrowers. 
Existing  borrowers  need  prepare  it  only  n^en 
the  proposed  loan  pro}ect  InvolTM  new  ex- 
change areas  not  currently  ssrved  by  RKA- 
flnanced  facilities  or  when  there  will  be  >lg- 
nlflcant  changes  In  trunklng  or  trunk 
ownenihip. 

D.  REA  Form  810,  "Central  Office  Equip- 
ment Engineering  Information,"  is  required 
in  the  plans  and  specifications  for  central 
office  equipment  whenever  a  new  central 
office  is  to  be  purchased.  A  completed  form 
shotild  be  included  for  each  connecting  sys- 
tem having  trunks  to  the  office. 

m.  Supplemental  loan  proposal  or  area 
coverage  design.  A.  During  the  preparation 
of  the  plan  for  serving  the  area,  alternate 
methods  of  providing  trunklng  should  be 
examined  as  a  basis  for  disctission  with  per- 
sonnel of  the  connecting  system.  The  method 
selected  should  be  consistent  with  the  long 
range  plans  of  the  connecting  system. 

B.  Form  808  and  a  trunklng  diagram,  as 
described  in  paragraph  8  of  section  206  In 
the  Telephone  Engineering  and  Construction 
Manual,  should  be  discussed  with  the  con- 
necting system  personnel  and  submitted  for 
their  written  conciurence  when  appropriate. 
See  paragraph  n.C  of  this  bulletin. 

C.  Ckjpies  of  pertinent  ccrre^wndence  and 
minutes  of  meetings,  if  any,  submitted  in 
support  of  ta>e  loan  iqtplloatkm  should 
clearly  cover  the  agreements  reached  on  aU 
matters  relating  to  interconnection.  The  de- 
tail required  depend^  on  the  amount  of 
change  from  the  existing  method  of  provid- 
ing facilities  and  serrlees. 

T7.  Central  ogles  equipment  plans  and 
•IMOi/loaMoiu.  A.  Prior  to,  or  tforliw,  tlie  ptep- 
aratkm  of  plaiia  and  speelfloattons  (RBA 
Fonns  624c  or  668c)  for  the  puivbase  of  a 
new  central  office,  the  borrower's  engineer 
shotdd  complete  Part  A  of  REA  Form  810 
for  each  connecting  system  having  trunklng 
with  the  new  office.  The  completed  form 
should  show  only  the  trunklng  requirements 
of  the  connecting  system  ofBoe(s)  involved. 
The  engineer  shoxUd  send  two  copies  of  the 
form  for  each  new  central  ofllee  together 
with  a  new  trunklng  diagram  to  the  ap- 
propriate connecting  systemCs)  with  the  re- 
quest for  completion  of  Part  B  and  the 
return  of  one  copy. 

V.  Continuing  eoordtnation.  If  ttie  con- 
necting system  la  expected  to  be  ready  for 
Intoroonnectton  at  the  same  time  as  the 
borrower.  It  must  be  given  adaqnate  lead 
time  and  must  be  kept  Informed  concerning 
the  following: 
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1.  AU  modifications  in  the  system  design 
which  may  affect  previous  agreements. 

2.  Mantifacture  and  type  of  equipment 
being  provided  tat  central  office  switching, 
trunk  signaling,  trunk  carrier,  and  other 
special  equipment;  schedule  for  installation 
of  the  equipment  as  weU  as  subsequent 
changes  in  the  schedules. 

3.  Changes  in  "Work  Schedule  and  Progress 
Report"  (See  REA  BuUetln  840-(). 

4.  Preparation  of  Direct<M7,  and  customer 
instructions. 

5.  Other  cutover  planning  so  that  activi- 
ties of  mutual  interest  may  be  fully 
coordinated. 

6.  Post-cutover  activities  which  Involve 
the  facilities  or  services  provided  by  the 
connecting  company. 

Copies  of  REA  Forms  809  and  810  >  are 
available  from  REA  upon  request. 


>  Revision  of  Apr.  10,  1980,  edition  to  indi- 
cate meetings  are  not  teqvlrsd  for  eoatflna- 
tlon  and  to  present  1971  rsvlalon  of  BRA 
Forms  aoe  and  tia 


Dated:  November  23, 1971. 

E.  F.  Renshawt, 
Assistant  Administrator — 
Telephone. 
(FROoc.71-17369  Plied  11-36-71:8:61  am] 


DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Food  and  Drug  Administrotion 

[  21   CFR  Part  51  ] 

CANNED  DRY  PEAS 

Proposed  Establishment  of  Separate 
Standards  of  Identity,  Quality,  and 
Fill  of  Container 

Notice  is  given  that  a  petition  has  been 
filed  by  the  Washington  and  Idaho  Dry 
Pea  and  Lentil  Commissions,  Post  Office 
Box  463,  Moscow,  ID  83843,  proposing  ( 1 ) 
that  the  standard  of  Identity  for  canned 
peas  (21  CFR  51.1)  be  amended  by  de- 
leting aU  references  to  dried  peas,  and 
(2)  that  new  standards  of  Identity,  qual- 
ity, and  fin  of  container  be  established 
for  the  food  prepared  by  canning  dry 
peas.  The  petitioner  proposes  that  in  the 
new  standards  the  name  "cooked  dry 
peas"  or  "soaked  dry  peas"  be  used  to 
dilTerentlate  the  food  from  canned  suc- 
culent peas.  It  is  not  proposed  that  the 
modifying  words  "early,"  "Jime,"  "early 
June,"   "sweet,"    "sweet   wrinkled."   or 
"sugar"  be  required  on  labels  for  the 
food  mepared  by  running  (iry  p^as.  in 
seneral  the  petitlan  proposes  that  the 
requirements  of  the  standards  of  iden- 
tity, quality,  and  fill  of  container  as 
applicable  to  canned  succulent  peas  (21 
CFR  51.1,  61.2.  and  51.3)   be  incorpo- 
rated into  the  new  standards  for  canned 
dry  pees  with  the  exception  that  the 
percentage   of    alcohol-inaoluble   solids 
shall  not  be  Included  as  a  factor  of  qual- 
ity for  canned  dry  peas. 

Orounda  given  in  support  of  the  pro- 
posal ate  that:  (1)  Canned  dry  peas  and 
canned  succulent  peas  are  both  included 
in  the  standards  of  identity,  quality,  and 
flU  of  container  for  canned  peas.  How- 


*raed  as  part  of  the  original  document. 
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ever,  the  two  foods  differ  greatly  in  com- 
position, nutrients,  texture,  and  flavor; 

(2)  llie  standard  of  quality  for  canned 
peas  (21  CFR  51.2)  is  based  on  the  attri- 
butes of  succulent  peas.  All  canned  dry 
peas  exceed  the  maximum  percentage 
specified  for  alo^ol-lnsoluble  solids  and 
must,  according  to  the  requirements  of 
the  quality  standard,  be  labeled  as  sub- 
standard. Such  labeling  requirements 
have  contributed  to  the  disappearance  of 
canned  dry  peas,  a  wholesome  and  nu- 
tritious food,  product,  from  interstate 
ccHnmerce;  and 

(3)  Since  consumers  expect  canned  dry 
peas  to  be  more  starchy  than  canned 
succulent  peas,  it  would  be  reasonable 
to  establish  for  canned  dry  peas  separate 
standards  which  do  not  include  a  maxi- 
mum percentage  for  alc(^ol-insoluble 
solids. 

Pursuant  to  provisions  of  the  FMeral 
Food,  Drug,  and  Cosmetic  Act  (sees.  401, 
701,  52  Stat.  1046,  1055,  as  amended  70 
Stat  919,  72  Stat.  948;  21  UJS.C.  341.  371) 
and  in  accordance  with  authority  dele- 
gated to  the  Commissioner  of  Food  and 
Drugs  (21  CFR  2.120),  Interested  per- 
sons are  invited  to  submit  their  views 
in  writing  (preferably  in  quintuplicate) 
regarding  this  proposal  within  60  days 
after  its  date  of  Federal  Register  publi- 
cation. Such  views  and  comments  should 
be  addressed  to  the  Hearing  CHerk,  De- 
partment of  Health,  Education,  and  Wel- 
fare, Room  6-88.  5600  Fishers  Lane, 
Rockville,  Md.  20852,  and  may  be  accom- 
panied by  a  memorandum  or  brief  in  sup- 
port thereof.  Received  comments  may  be 
seen  in  the  above  office  during  working 
hours,  Monday  through  Friday. 

Dated:  November  14,  1971. 

VntGIL  O.  WODICKA, 

Director.  Bureau  of  Foods. 
(FR  Doc.71-17336  FUed  ll-26-71;8:49  am] 


DEPARTMENT  OF 
TRANSPORTATION 

Federal  Aviation  Administration 
I  14  CFR  Part  71  1 

(Airspace  Docket  No.  71-SV7-66] 

TRANSITION  AREA 

Proposed  Designation 

The  Federal  Aviation  Administration 
is  considering  amending  Part  71  of  the 
Federal  Aviation  regulations  to  designate 
a  700-foot  transition  area  at  Almyra. 
Ark. 

Interested  persons  may  submit  such 
written  data,  views,  or  arguments  as  they 
may  desire.  Communications  should  be 
submitted  in  triplicate  to  the  C^hlef ,  Air 
Traffic  Division.  Southwest  Region,  Fed- 
eral Aviation  Admlnlstratloa,  Post  Office 
Box  1689,  Fbrt  Worth,  TX  76101.  AU 
commimlcations  received  within  30  days 
after  puUlcatlon  of  this  notice  In  the 
Federal  Rsgistex  will  be  considered  be- 
fore action  is  taken  on  the  proposed 
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amendment.  No  public  hearing  is  con- 
templated at  this  time,  but  arrangements 
for  informal  conferences  with  Federal 
AviatiMi  Administration  officials  may  be 
made  by  contacting  the  Chief.  Air  Traffic 
Division.  Any  data,  views,  or  arguments 
presented  during  such  conferences  must 
also  be  submitted  in  writing  in  accord- 
ance with  this  notice  in  order  to  become 
part  of  the  record  for  consideration.  TTie 
proposal  contained  in  tills  notice  may 
be  changed  in  the  light  of  comments 
received. 

The  official  docket  will  be  available  for 
examination  by  interested  persons  at  the 
Office  of  the  Regional  Counsel,  South- 
west Region,  Federal  Aviation  Adminis- 
tration, Fort  Worth,  Tex.  An  informal 
doclcet  will  also  be  available  for  examina- 
tion at  the  Office  of  the  Chief.  Air  Traf- 
fic Division. 

It  is  proposed  to  amend  Part  71  of 
the  Federal  Aviation  Regulations  as 
hereinafter  set  forth. 

In  S  71.181  (36  F.R.  2140).  the  follow- 
ing transition  area  is  added. 

Almtba,  Ark. 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  6.5-mlle 
radius  of  Almyra  Municipal  Airport  (latitude 
34°24'30"    N.,    longitude    91'27'30"    W.). 

The  proposed  transition  area  will  pro- 
vide controlled  airspace  for  aircraft  ex- 
ecuting approach/departure  procedures 
proposed  at  Almyra  Municipal  Airport. 

This  amendment  is  proposed  under 
the  authority  of  section  307(a)  of  the 
Federal  AviaUon  Act  of  1958  (49  U.S.C. 
1348)  and  of  section  6(c)  of  the  Depart- 
ment of  Transportation  Act  (49  U.S.C. 
1655(c)). 

Issued  in  Fort  Worth,  Tex.,  on  No- 
vember 18,  1971. 

R.  V.  Retnolds, 
Acting  Director,  Southwest  Region. 
|FR  Doc.71-1732a  Piled  ll-26-71;8:47  am) 


(  14  CFR  Part  71  1 

[Airspace  Docket  No.  71-SO-172] 

TRANSITION  AREA 
Proposed  Designation 

The  Federal  Aviation  Admlninistra- 
tion  is  considering  an  amendment  to  Part 
71  of  the  Federal  Aviation  Regiilations 
that  would  designate  the  Brewton,  Ala., 
transition  area. 

Interested  persons  may  submit  such 
written  data,  views,  or  argiiments  as  they 
may  desire.  Communications  should  be 
submitted  in  triplicate  to  the  Federal 
Aviation  Administration,  Southern  Re- 
gion, Air  Traffic  Division,  Post  Office  Box 
20636,  Atlsmta.  GA  30320.  All  com- 
munications received  within  30  days  after 
publication  of  this  notice  in  the  Federal 
Register  wiU  be  considered  before  action 
is  taken  on  the  proposed  amendment. 
No  hearing  Is  contemplated  at  this  time, 
but  arrangements  for  informal  confer- 
ences with  Federal  Aviation  Admin- 
istration officials  may  be  made  by  con- 
tacting the  Chief,  Airspace  and  Proce- 
dures   Branch.    Any    data,    views,    or 
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argimients  presented  during  such  con- 
ferences must  also  be  submitted  in  writ- 
ing in  accordance  with  this  notice  in 
order  to  become  part  of  the  record  for 
consideration.  The  prc^osal  contained  in 
this  notice  may  be  changed  in  light  of 
comments  received. 

The  official  docket  will  be  available  for 
examination  by  interested  persons  at  the 
Federal  Aviation  Administration,  South- 
em  Region,  Room  724,  3400  Whipple 
Street,  East  Point,  QA. 

The  Brewton  transition  area  would  be 
designated  as: 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  6.5-mlle 
radius  of  Brewton  Municipal  Airport  (lat. 
31*03'00"  N.,  long.  87*04'00"  W.);  within  8 
miles  each  side  of  Crestview,  Fla.,  VORTAC 
303*  radial,  extending  from  the  6.6-mlle- 
radlus  area  to  16  miles  northwest  of  the 
VORTAC. 

The  proposed  designation  is  required 
to  provide  controlled  airspace  protection 
for  IFR  operations  at  Brewton  Munici- 
pal Airport.  A  prescribed  Instrument  ap- 
proach procedure  to  this  airport,  utiliz- 
ing the  Crestview,  Fla.,  VORTAC,  is  pro- 
posed in  conjunction  with  the  designation 
of  this  transition  area. 

This  amendment  is  proposed  xmder 
the  authority  of  section  307(a)  of  the 
Federal  Aviation  Act  of  1958  (49  n.S.C. 
1348(a))  and  of  section  6(c)  of  the  De- 
partment of  Transportation  Act  (49 
U.S.C.  1655(c)). 

Issued  in  East  Point,  Oa.,  on  Novem- 
ber 18.  1971. 

Jambs  O.  Rogers, 
Director,  Southern  Region. 

[PR  Doc.71-17319  PUed  ll-26-71;8:47  am] 


of  the  record  for  coiulderatl<».  Tlie  pro- 
posal contained  in  this  nbtice  may  be 
changed  In  the  light  of  comments 
received. 

A  public  docket  will  be  available  for 
exaniination  by  interested  persons  in  the 
Office  of  the  Reglcmal  Counsel,  Federal 
Aviation  Administration,  3166  Des  Plaines 
Avenue,  Des  Plaines,  IL  60018. 

Two  new  public  Instrument  approach 
procedures  have  been  developed  for  Bol- 
ton Field,  Columbus,  Ohio.  To  protect 
these  approcu:hes.  additional  transition 
area  must  be  designated.  Accordingly,  it 
is  necessary  to  alter  the  Columbus,  Ohio, 
transition  area  to  adequately  protect  the 
aircraft  executing  the  new  approach  pro- 
cedures and  to  comply  with  the  new 
transition  area  criteria. 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration  pro- 
poses to  amend  Part  71  of  the  Federal 
Aviation  RegiQations  as  hereinafter  set 
forth: 

In  9  71.181  (36  F.R.  2140).  the  foUow- 
Ing  transition  area  is  amended: 

Columbus.  Ohio:  Add  "within  a  eVi- 
mile  radius  of  Bolton  Field  (latitude 
39°54'07"  N.,  longitude.  83'08'12"  W.)" 
to  the  700-foot  transition  area  descrip- 
tion. 

This  amendment  is  prcqiosed  under  the 
authority  of  section  307(a)  of  the  Fed- 
eral Aviation  Act  of  1958  (49  U.S.C.  1348) , 
and  of  section  6(c)  of  the  Department  of 
Transportation  Act  (49  U.S.C.  1655(c)), 

Issued  in  Des  Plaines,  Bl.,  on  Novem- 
ber 10.  1971. 

R.  O.  ZnCLBR. 
Acting  Director, 
Great  Lakes  Region. 

{PR  Doc.71-17317  PUed  11-36-71:8:47  am] 


[  14  CFR  Port  71  1 

(Airspace  Docket  No.  71-Ol>-2a)  ° 

TRANSITION  AREA 
Proposed  Alterotion 

The  Federal  Aviation  Admlnlstrati(ai  is 
considering  amending  Part  71  of  the 
Federal  Aviation  Regulations  so  as  to 
alter  the  transiticxi  area  at  Colimibus, 
Ohio. 

Interested  persons  may  participate  In 
the  proposed  rule  making  by  submitting 
such  written  data,  views,  or  argiunents 
as  they  may  desire.  Communications 
should  be  submitted  in  triplicate  to  the 
Director,  Great  Lakes  Regiorx,  Attention: 
Chief,  Air  Traffic  Division,  Federal  Avia- 
tion Administration.  3166  Des  Plaines 
Avenue,  Des  Plaines,  IL  60018.  All  com- 
mimications  received  within  45  days  after 
publication  of  this  notice  in  the  Federal 
Register  will  be  considered  before  action 
is  taken  on  the  proposed  amendment.  No 
public  hearing  Is  contemplated  at  this 
time,  but  arrangements  for  Informal  con- 
ferences with  Federal  Aviation  Adminis- 
tration officials  may  be  made  by  contact- 
ing the  Regional  Air  Traffic  Division 
Chief. 

Any  data,  views,  or  arguments  pre- 
sented during  such  conferences  must  also 
be  submitted  in  writing  in  accordance 
with  this  notice  in  order  to  become  part 


[  14  CFR  Part  71  1 

[Airspace  Docket  No.  71-OL-aO) 

TRANSITION  AREA 

Proposed  Designation 

The  Federal  A^atlon  Administration 
Is  considering  amending  Part  %1  of  the 
Federal  Aviation  Regulations  so  as  to 
designate  a  transition  area  at  East 
Tawas,  Mich. 

Interested  persons  may  participate  in 
the  proposed  rule  narking  by  submitting 
such  written  data,  views,  or  arguments 
as  they  may  desire.  Commimications 
should  be  submitted  in  triplicate  to  the 
Director,  Great  Lakes  Region,  Attention: 
Chief,  Air  Traffic  Division,  Federal  Avia- 
tion Administration,  3166  Des  Plaines 
Avenue,  Des  Plaines.  IL  60018.  All  com- 
mimications received  within  45  days 
after  publication  of  this  notice  in  the 
Federal  Register  will  be  considered  be- 
fore action  is  taken  on  the  proposed 
amendment.  No  public  hearing  is  con- 
templated at  this  time,  but  arrangements 
for  Informal  conferences  with  Federal 
Aviation  Administration  officials  may  be 
made  by  contacting  the  Regional  Air 
Traffic  Division  Chief. 

Any  data,  views,  or  arguments  pre- 
sented during  such  conferences  must  also 
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be  submitted  in  writing  in  accordance 
with  this  notice  in  order  to  become  part 
of  the  record  for  oonslderatkxi.  The  pro- 
posal contained  In  this  notice  may  be 
changed  In  the  light  of  comments 
received. 

A  public  docket  will  be  available  for 
examination  by  Interested  persosis  In  the 
Office  of  the  RegltHud  Counsd.  Fed- 
eral Aviation  AdminlstratlOQ.  3166  Des 
Plaines  Avenue.  Des  Plaines,  IL  60018. 

A  new  public  use  instrument  approach 
procedure  has  been  developed  for  the 
Iosco  County  Airport.  Consequently,  It  Is 
necessary  to  provide  controlled  airspace 
protection  for  aircraft  executing  this  new 
approach  procedure  by  designating  a 
transition  area  at  East  Tawas.  Mich.  The 
new  procedure  will  become  effective  con- 
currently with  the  designation  of  the 
transition  area. 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration  pro- 
poses to  amend  Part  71  of  the  Federal 
Avlatlm  Regulations  as  hereinafter  set 
forth: 

In  I  71.181  (36  F.R.  2140),  the  foUow- 
ing  translti<m  area  is  added: 

East  Tawas,  Mich. 

Tliat  altspaoe  extending  upward  from  700 
feet  above  the  surface  within  a  S-mUe  radius 
of  the  loeoo  County  Airport  (latitude  44*- 
18'48"  N..  longitude  83*28*30"  W.).  excluding 
the  portion  which  overlies  the  Oscoda.  Iitlch.. 
transition 


This  amendment  is  proposed  under  the 
authority  of  section  307(a)  of  the  Fed- 
eral Aviation  Act  of  1958  (49  UB.C. 
1348),  and  of  section  6(c)  of  the  De- 
partment of  Transportation  Act  (49 
n.8.C.  1655(c)). 

Issued  in  Des  Plaines,  Hi.,  (m  Novem- 
ber 9, 1971. 

R.  O.  Zibgler. 
Acting  Director, 
Oreat  Lakes  Region. 

IVR  Doc.71-17316  nied  11-28-71:8:47  am] 


[  14  CFR  Part  71  ] 

|Alrq;>aoe  Docket  No.  71-80-173] 

TRANSITION  AREA 
Proposed  Designation 

Tlie  Federal  Aviation  Administration 
is  c<mslderlng  an  amendment  to  Part  71 
of  the  Federal  Aviation  Regulations  that 
would  designate  the  Meridian,  Miss. 
(OLF  Bravo  Field) ,  transitlan  area. 

Interested  persons  may  submit  such 
written  data,  views,  or  arguments  as  they 
may  desire.  Communlcatl<»is  should  be 
submitted  in  triplicate  to  the  Federal 
Aviation  Administration,  Southern  Re- 
gion, Air  Traffic  Division,  Post  Office  Box 
20636,  Atlanta,  OA  30320.  All  communi- 
cations received  within  30  di^  after 
publlcatlan  of  this  notice  in  the  Fbsbxal 
Rbgistbr  will  be  considered  before  action 
is  taken  on  the  proposed  amendment.  No 
hearing  is  contemplated  at  this  time,  txit 
arrangements  for  informal  conferences 
with  Federal  Aviation  Admlnlstratian 
officials  may  he  made  by  mnt^t^ng  the 
Chief,  Airspace  and  Procedures  Branch. 
Any  data,  views,  or  arguments  presented 
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during  such  conferences  must  also  be 
submitted  in  writing  in  accordance  with 
this  notice  in  order  to  iMOome  part  of  the 
record  for  consideration.  The  proposal 
contained  in  this  notice  may  be  changed 
in  light  of  comments  received. 

The  official  docket  will  be  available  for 
examination  by  interested  persons  at 
the  Federal  Aviation  Administration. 
Southern  Region,  Room  724.  3400  Whip- 
ple Street.  East  Point,  OA. 

The  Meridian  (OLF  Bravo  Field) 
transition  area  would  be  designated  as) : 

ThAt  airspace  extending  upward  from  700 
feet  above  the  surface  within  an  8.6-mUe 
radius  of  CLP  Bravo  Field  (Ut.  82*47'38"  N., 
long.  88*49'40"  W.). 

The  proposed  designation  is  required 
to  provide  controlled  airspace  protection 
for  IFR  operations  at  OLF  Bravo  Fidd.  A 
prescribed  Instrument  approach  proce- 
dure to  this  airport,  utilizing  the  Navy 
Meridian  TACAN,  is  proposed  in  con- 
Junction  with  the  designation  of  this 
transition  area. 

Th's  amendment  is  proposed  imder 
the  authority  of  section  307(a)  of  the 
Federal  Aviation  Act  of  1958  (49  VS.C. 
1348(a) )  and  of  section  6(c)  of  the  De- 
partment of  Transportation  Act  (49 
U.S.C.  1655(c)). 

Issued  in  Bast  Point.  Oa..  on  Novem- 
ber 18. 1971. 

Jambs  O.  Rogers. 
Director.  SoutJtem  Region. 

|FR  Dcc.71-17320  FUed  11-28-71:8:47  am] 


[  14  CFR  Part  71  1 

(Airspace  Docket  No.  71-NW-19] 

TRANSITION  AREA 
Proposed  Alteration 

The  Federal  Aviation  Administration 
is  considering  an  amendment  to  Part  71 
of  the  Federal  Aviation  Regulations  that 
would  alter  the  descripti(m  of  the  Spo- 
kane, Wash.,  transition  area. 

Interested  persons  may  participate  in 
the  inoposed  rule  making  by  submitting 
such  written  data,  views,  or  arguments 
as  they  may  desire.  Communications 
should  be  submitted  in  triplicate  to  the 
Chief,  Operations,  Procedures  and  Air- 
space Branch,  Northwest  Region,  Federal 
Aviation  Administration.  FAA  Building, 
Boeing  Fldd.  SeatUe.  Wash.  98108.  All 
cmnmunlcations  received  within  30  days 
after  publication  of  this  notice  in  the 
Federal  Register  will  be  considered  be- 
fore actiiNi  is  tak«i  on  the  pnvosed 
amendment.  No  ptwlic  hearing  is  ccm- 
temidated  at  this  time,  but  arrange- 
ments for  informal  conferences  with 
Federal  Aviation  Administration  officials 
may  be  made  by  contacting  the  Regional 
Air  Traffic  Division  Chief.  Any  data, 
views,  or  arguments  presented  during 
such  omferences  must  also  be  submitted 
in  writing  in  accordance  with  this  notice 
in  order  to  become  part  of  the  reocml  for 
consideration.  The  proposal  contained  in 
this  notice  may  be  changed  in  the  light 
of  comments  received. 

A  public  docket  will  be  available  for 
examination  by  interested  persons  in  the 
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ofBce  of  the  Regional  Counsd,  North- 
west Region,  Federal  Aviation  Adminis- 
tration. FAA  Building,  Boeing  Field. 
Seattle.  Wash.  98108. 

A  review  of  the  airspace  requirements 
in  the  area  south  and  southeast  of  Spo- 
kane, Wash.,  Indicates  a  requlranent  tor 
additional  transition  area  to  provide 
controlled  airspace  toe  the  en  route 
vectfMing  of  aircraft  in  the  Pulhnan- 
Spokane-Mullan  Pass-area. 

In  ccmsideration  of  the  foregoing,  the 
FAA  proposes  the  f(dlowing  airspace 
action: 

In  S  71.181  (36  F.R.  2140) ,  the  descrip- 
tion of  the  Spokane,  Wash.,  transition 
area  as  amended  (36  FM.  5288) ,  is  fur- 
ther amended  as  follows: 

In  line  10  delete on  the  east 

by  l<Higitude  117°32'00"  W.  •  •  •"  and 
substitute  therefor,  "•  •  *  <m  the  east 
by  the  west  edge  of  V-253  •  «  •» 

In  line  13;  after  "•  •  •  to  the  024° 

radials,  •  •  •",  add and  that 

area  southeast  of  Sptricane  bounded  oa 
the  northwest  by  the  52-miIe  arc,  <xi  the 
north  by  the  south  edge  of  V-2S  on  the 
southeast  by  the  north  edge  of  V-536, 
(n  the  southwest  by  the  northeast  edge  of 
V-253  •  •  •" 

This  amendment  is  proposed  under 
the  authority  of  section  307(a)  of  the 
Federal  Aviation  Act  of  1958,  as  amended 
(49  n.S.C.  1348(a))  and  of  section  6(c) 
of  the  Department  of  Transportation  Act 
(49UJ3.C.  1655(c)). 

Issued  in  Seattle,  Wash.,  on  Novem- 
ber 16,  1971. 

C.  B.  Walk,  Jr., 
ZXrecfor. 
[ni  Doc.71-17318  Filed  11-26-71:8:47  am] 


[  14   CFR   Part  71  1 

(Airspace  Docket  No.  70-8W-6] 

CONTROL  ZONES 

Withdrawal  of  Proposed  Designation 
and  Alteration 

On  February  20,  1970,  PJl.  Doc.  70- 
2132  was  published  in  the  Federal 
Rbgistbr  (35  FJt.  3235)  stating  that  the 
Federal  Aviation  Administration  was 
C(»i8ldering  an  amendment  to  Part  71 
of  the  Federal  Aviation  Regulations 
which  would  alter  c<Hitrolled  airspace  in 
the  Waco.  Tex.,  terminal  area.  It  was 
proposed  to  designate  a  new  contrtH  zaae 
at  Waco,  Tex.  (James  Connally  Airport) , 
and  also  alter  the  existing  Waco,  Tex., 
control  zone. 

The  proponent  has  now  Informed  the 
Federal  Aviation  Administration  that  it 
is  desired  to  withdraw  the  prior  request 
for  designation  of  a  control  zone  at 
James  Connally  Airport,  Waco,  Tex. 
Should  the  need  for  designation  of  a 
control  zone  at  James  Connally  Airport 
arise  at  a  later  date,  the  proponent  will 
submit  an  additional  request. 

In  oonsideraticm  of  the  foregoing, 
notice  is  hereby  given  that  the  proposal 
contained  In  Airspace  Dock^  No.  70- 
SW-5,  published  in  the  Fbobxal  Rbgistbb 
on  FMruary  20,  1970,  as  Fit.  Doc.  70- 
2132.  U  withdrawn. 
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•rhi.  «»ha.  nf  wif.h<tr<iwid  ta  maile    the  nubile  Interest  to  allow  their  sale  to    delegations  of  authority  at  4»  CFR  1.51 
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This  notice  of  withdrawal  is  made 
tinder  the  authority  of  aectkA  S07(»). 
Federal  Avlatl(ni  Act  oC  1966  (49  UB-C. 
1348);  section  6(c).  Departmenk  of 
Transportation  Act  (49  VMXi,  lW6(e)). 

Issued  in  Fort  Worth.  Toe.,  oa  Novnn- 
ber  18. 1971. 

R.  V.  RrrwoLDS. 
Acting  Director,  Southtoest  Reoion. 

|FR  Doc.71-17aai  Piled  11-35-71:8:47  am] 


National  Highway  Traffic  Safety 
Administration 

[  49  CFR  Part  571  1 

[Docket  No.  70-2,  Notloe  3] 

MOTOR  VEHICLE  SAFETY 
STANDARDS 

Reclassified  Tires 

This  notice  propoeeB  that  the  sale,  for 
any  purpose,  of  passenger  car  tires  that 
have  not  been  certlfled  to  conform  to 
Standard  No.  109  be  prohibited. 

Motor  Vehicle  Safety  Standard  No. 
109  was  amended  on  October  29,  1970 
(35  P.R.  18734),  and  Janxuuy  26.  1971 
(36  FH.  1195) ,  to  allow  the  sale  of  tires 
designed  for  passenger  car  use  but  not 
certified  as  complying  with  Standard  No. 
109,  tf  the  manufacturer  took  certain 
prescrtbed  steps  to  prevent  the  sale  of 
these  tires  for  use  on  public  highways. 
This  proposed  amendment  would  repeal 
that  amendment,  and  prohibit  the  sale 
of  these  tires. 

Since  January  1,  1968,  the  effective 
date  of  Standard  No.  109,  certain  tire 
manuf  aoturers  have  marketed  tires  man- 
uf actiured  to  qseciflcations  for  passenger 
car  tlree.  but  which  they  believed  might 
not  comply  with  the  perfonnance  re- 
quirements of  the  standard,  as  "off  high- 
way" or  "farm  use  only"  tires.  Despite 
manufacturers'  intentions  of  restricting 
the  sale  of  these  tires  to  off-road  ve- 
hicles, they  have  been  offered  for  sale 
and  sold  for  use  on  public  highways  in 
many  ports  of  the  United  States.  The 
Administration  has  attempted  to  pre- 
vent their  sale  for  highway  use  through 
enforcement  proceedings  on  a  case-by- 
case  b«»j*<»^  and  by  the  amendmwiitiB  to 
Standard  No.  109  mentioned  above. 

The  tires  In  question  appear  physically 
to  be  the  same  as  passenger  car  tires,  but 
are  sold  at  a  lower  cost.  For  this  reason 
they  are  easily  sold  for  use  on  passenger 
cars  to  purchasers  who  either  are  im- 
concemed  about  the  tires'  safety,  believe 
false  claims  that  the  warning  labels  are 
purely  a  formaUty  and  can  be  safely 
Ignored,  or  are  unaware  of  the  potential 
danger  because  the  warning  labels  have 
been  removed. 

The  NHTSA's  previous  action  in  this 
area  was  destiiTi^  to  allow  manafao- 
turers  to  meet  a  legitimate  maodcet  for 
low-speed,  off-road.  Inespensive  tires. 
This  agency  has  reevaluatbd  Its  position 
in  light  of  its  experience  under  the  rule 
permitting  sale  of  these  tiires.  and  has 
tentatively  determined  that  it  Is  not  In 
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the  pubUe  Interest  to  allow  their  sale  to 
f^iptiwr^in  Despite  strict  labding  condi- 
tions Impnsnrt  hr  the  amendments  of 
October  20.  1970.  and  January  26.  1971, 
the  Admiidstrattan  has  received  Infonna- 
tion  showing  that  tires  nianufactared 
after  the  amendments  went  into  effect 
are  being  sold  to  the  public  for  passenger 
car.  on-taigfaway  use.  Mbre  than  80.000 
of  such  tires  have  been  distributed  to 
dealers  since  December  1.  1970.  a  much 
higher  number  than  was  believed  neces- 
sary to  satisfy  tiie  off-road  market. 
There  is  no  effective  method  available  to 
Insure  that  these  tires  are  not  used  on 
the  nation's  highways.  Furthermore,  In- 
formation that  the  agency  has  received 
indicates  that  the  tire  Indmtry  now  has 
available  for  sale  tires  designed  spedfl- 
cally  for  safe  off-highway  use,  which 
carry  oidy  a  slightiy  higher  retail  price 
than  the  "reclassifled"  tires. 

In  light  of  tiie  above.  It  Is  proposed 
that  Motor  Vehicle  Safety  Standard  No. 
109,  In  S  671.21  of  Tltie  49,  Code  of  Fed- 
eral Regulations,  be  amended  as  set  forth 
below. 

1.  The  definition  of  Reclassifled  Tire 
in  S3,  of  Standard  No.  109  would  be 
deleted. 

2.  Paragraph  S6.,  "Reclassified  Tires'*, 
would  be  deleted  and  a  new  paragraph 
S6.  would  be  added  to  read  as  set  forth 
below: 

S6.  Noneonformino  Tires.  On  or  after 
March  1,  1972,  no  tire  of  a  type  and  size 
designation  spedfled  In  Table  1  of  Ap- 
pendix A  shall  be  sold,  offered  for  sale, 
imported,  or  introduced  or  delivered  for 
introduction  in  Interstate  commerce,  for 
any  purpose,  unless  it  conforms  to  all  the 
requirements  of  this  standard. 

Proposed  effective  date:  March  1. 1972. 

Interested  persons  are  invited  to  com- 
ment on  the  proposal.  Comments  should 
refer  to  the  docket  number  and  be  sub- 
mitted to  the  Docket  Section.  National 
Highway  TraiDc  Safety  Administration. 
Room  5221.  400  Seventh  Street  SW.. 
Washington.  DC  20590.  It  is  requested  but 
not  reqnbvd  that  10  copieB  be  submitted. 
All  comments  received  before  the  dose 
of  business  on  December  30,  1971,  will 
be  considered,  and  win  be  available  for 
examination  in  the  docket  both  before 
and  after  the  closing  date.  To  the  extent 
possible,  comments  filed  after  the  above 
date  will  also  be  considered  by  the  Ad- 
ministration. However,  the  rulemaking 
action  may  proceed  at  any  time  after 
that  date,  and  comments  recdved  after 
the  dosing  date  and  too  late  for  consid- 
eration In  regard  to  the  action  will  be 
treated  as  suggestions  for  future  rule- 
making. The  Administration  win  con- 
tinue to  file  relevant  material,  as  it  be- 
comes available,  in  the  docket  after  the 
dosing  date,  and  it  Is  recommended  that 
Interested  persons  continue  to  examine 
the  docket  for  new  material. 

This  notice  of  saapoeed  ndemaUng  is 
Issued  under  the  autiioilty  of  sectioDS 
103.  112.  UO.  and  201  of  the  National 
Traffic  and  Motor  Vehicle  Safety  Act  (15 
U.S.C.  1392.  1401,  1407.  1421).  and  tbe 


ddegations  of  authority  at  49  CFR  1.51 
andSOlJ. 

Issued  on  Norember  18. 1971. 

RomT  li.  CASTsa, 
Acting  Associate  Administrator, 
atotar  Vehicle  Programs. 

(FK  DOC.71-17S4I  Filed  ll-9S-71:S:«e  am] 

tmi  AQunuuincs  BOASD 

(  14  CFR  PorH  373,  378,  378a  I 

(Doekat  Ho.  389401 

STUDY  GROUP  CHARTERS  iY  CER- 
TAIN AM  CARRIERS,  STUDY  GROUP  ^i 
CHARTEftERS,  AND  TOIIR  OPERA- 
TORS 

ModMkalion  of  Surely  Bond 
ProvisioiM;  Extension  of  Timo 

NovncBsa  23, 1971. 
The  Board,  by  circulation  of  notice 
of  proposed  rule  making  SPDa-26.  dated 
October  26.  1971.  and  pubUdied  at  86 
F.R.  20895.  itave  notice  that  It  had  under 
consideration  modification  of  the  stu^ty 
bond  provisions  of  Parts  878.  878.  and 
378a  of  the  Board's  special  regulations 
and  certain  mlscdlaneous  amendments 
to  these  parts  (14  CFR  Parts  873.  378. 
378a) .  Interested  persons  were  Invited  to 
participate  in  the  proceeding  by  sub- 
mission of  twleve  (12)  eoples  of  written 
data,  views,  or  argtmients  pertaining 
thereto  to  the  Docket  Section  of  the 
Board  on  or  before  December  2.  1971. 

Siibsequent  to' the  issuance  of  the  pro- 
posed rule,  several  supplemental  air 
carriers,  namely.  Modem.  ONA,  Saturn. 
TIA.  Universal,  and  World,  requested  an 
extension  of  time  to  January  10.  1972, 
for  filing  comments.  Through  their 
coonsd.  these  csnlers  assert  that  the 
proposed  ftpn«tirim«»ntK  involvc  complex, 
and  possibly  controversial,  questions  on 
many  of  which  comment  is  impossible 
until  facts  have  been  gathered  from 
carrier  personnd,  tour  operators,  study 
group  charterers,  and  surety  companies. 
It  is  further  stated  that  staee  the  pro- 
posed rule  is  Intended  to  be  merely  a 
codification  of  current  «tair  interpre- 
tations, policies,  and  practioea.  the  exten- 
sion of  time  requested  would  not  blA- 
versdy  affect  the  puUlc.  any  air  carrier, 
or  the  administration  of  the  several  parts 
to  which  tbe  ammd"**"t"  pertain. 

The  underdgned  finds  that  good  cause 
has  been  shown  for  the  extension  of  time 
requested. 

Accordingly,  pursuant  to  tiie  authority 
ddegated  in  8  885.20(d)  of  the  Board's 
organintlon  regulatiODS,  tiM  under- 
signed hereby  extends  the  time  for  sid>- 
t^Hting  oomments  to  January  10,  1972. 

(See.  a04(a)  of  tbe  Fedarel  avlatUm  Aet,  as 
wnended,  72  Stut.  7«S:  48  VJB.C.  ISM) 

IsiAL]  AKTRxnt  H.  Bnnis, 

AROctafe  Oenerol  Counsa, 
JhOes  and  Bates. 

irei>oc.71^7a64  nied  ai-aS-7I;8:S0  mml 
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DEPARTMENT  OF  THE  INTERIOR 

Bonnovillo  Power  Administration 

HEAD,  CONTRAa  ADMINISTRATION 
STAFF,  LINE  CONSTRUCTION  SEC- 
TiON,  AND  HEAD,  CONTRACT  AD- 
MINISTRATION, SUBSTATION  CON- 
STRUCTION SECTION 

Redolegatiens  off  Authority 

Reddegations  of  Authority  published 
in  the  FxDXKAL  Rccxsrsx  on  July  6,  1968 
(33  FJR.  9784) ,  and  amended  on  8Q>tem- 
ber  13, 1968  (33  Fit.  12974) ,  Fd>ruary  21. 
1969  (34  F JEl.  36) .  August  9, 1969  (34  FH. 
152),  September  18,  1969  (34  FJl.  179). 
May  1. 1971  (36  FJl.  85).  June  8. 1971  (36 
FJl.  110).  and  July  24.  1971  (36  FJl. 
143)  are  further  amended  by: 

1.  Section  10.11  is  amended  to  Include 
the  foUowlng: 

10.11  Construction  and  Clearing  Con- 
tracU.  •  •  • 

c.  The  Head.  Contract  Administration 
Staff,  Line  Construction  Section,  and  the 
Head.  Contract  Administration  Unit. 
Substation  Construction  Section,  may 
exercise  the  authority  of  -the  Construc- 
tion Contracting  Officer  In  administering 
aU  provisions  of  construction  and  dear- 
ing  contracts  exc^t  for  (1)  execution  of 
supplemental  agreements  or  amendments 
to  contracts:  (2)  terminating  the  con- 
tractor's right  to  proceed  for  any  reason; 
(3)  determining  final  acc«)tance  of  com- 
pleted work;  or  (4)  making  final  deci- 
sions under  the  "Disputes"  cUuse  of  any 
contract. 

10.23    [Ddeted] 

2.  Section  10.23  is  ddeted. 

H.  R.  RtcmcoifD. 
Administrator. 

NOVKMBXR  16.  1971. 

tWR  DOC.71-17S01  FUed  11-36-71:8:46  am] 


Buroaw  of  Land  Management 

[A  O06«I 


ARIZONA 

Notfco  of  Tormination  of  Proposed 
Withdrawal  and  Rosorvation  of 
Lands  (in  Part)  and  Amondmont  of 
Proposed  Withdrawal 

Notice  of  a  Forest  Service,  Department 
of  Agriculture  apidlcation,  A  5968.  for 
withdrawal  and  reservation  of  lands  for 
an  administrative  dte.  was  published  as 
FJl.  Doc.  No.  70-16421  on  page  18631 
of  the  issue  for  December  8. 1970.  The  ap- 
pUcant  agency  has  cancded  its  applica- 
tion insofar  as  it  affects  the  following 
described  lands: 

QiLA  AMD  Salt  Bitb  Umboum,  Aboona 

T.  10  N..  B.  10  S.. 
Sec.  9.  8H8W)4. 


Notices 


The  area  described  aggregates  80  acres. 

Therefore,  pursuant  to  the  regulations 
contained  In  43  CFR  2091.2-6  (b)  (1) ,  such 
lands  at  10  ajn.  on  November  9.  1971, 
were  relieved  of  the  segregative  effect  of 
the  above  mentioned  w>pllcation. 

The  Forest  So^rlce  has  amended  its 
appUcation  to  also  withdraw  the  addi- 
tional lands  as  described  bdow,  from 
mining  location  and  entry  under  the 
General  BUning  Laws,  subject  to  existing 
valid  daims: 

OiLA  Aifs  Salt  Rim  Mmtdiak,  Arxson a 

T.  io  N..  R.  10  X.. 
Sec.  a.  lot  a.  BW%VK%.  and  NW^SE^. 

The  area  described  aggregates  119.68 
acres. 

The  lands  now  Involved  in  the  with- 
drawal application  are  described,  in  their 
entirety,  as  follows: 

OXI.A  AMD  Salt  Rivbk  MnimAK,  Abiboma 

CUMB  CASm  WILOLIFB  BMCLOSUBB 

T.-4  N.,  B.  9  E.  (unsurveyed) , 
Sec.  8.  MW)4NS)4. 

PAT80M   ADKnnSTBATnrB   BRB 

T.  10  N.,  R.  10  S., 
Sec.  a,  lots  a,  S,  and  4,  SW)4NXK,  8)iNW)4. 
NH8W)4.  and  KW)4BB%. 

The  areas  described  aggregate  398.90 
acres,  more  or  less. 

Dated:  November  17,  1971. 

Jox  T.  Faixiri, 
State  Director. 

[FR  Doc.71-17304  FUed  11-98-71:8:40  km] 


UTAH 


Notice  of  Filing  of  Piats  of  Survey  and 
Order  Providing  for  Opening  of 
Public  Lands 

1.  Plats  of  survey  of  the  lands  de- 
scribed below  will  be  offlclally  filed  in  the 
Utah  State  Office,  Salt  Lake  City,  Utah, 
effective  at  10  ajn.,  on  December  20, 
1971: 

Salt  Laxb  Mbbidiaw 

Plato  <a  survey  accepted  October  30, 
1071: 

T  88  8  R  IT  B 
Sec.  i.  loto  I'to  4,  Inclusive,  S^N^,  8H: 
Bee.  3,  loto  1  to  4,  Inclusive.  SV^N^.  8^: 
Sec.  4,  loto  1  to  4.  Indxulve,  S^NH.  8^; 
Bee.  8.  lota  1  to  4,  Inclusive,  B%»%.  8^; 
Sec.   6,  loto   1   to   7,   ineluslv*,   8HNX>4. 

8B%HW%.  Bi4SW%,  8E%; 
Bee.  7.  loto  1  to  4,  Inclusive,  EH.  EViW^; 
Sees.  8  to  15; 
Sec.  17: 
Bee.  18,  loto  1  to  4,  Inclusive,  B^,  B^W^. 

Ihe  area  described  aggregates  10.357.59 
acres. 

2.  The  following  lands  are  within  State 
Exchange  m>plication  U  3710.  and  are 
not  open  to  m>pllcation.  sdection  and 
petition  unless  it  is  withdrawn  or  finally 
rejected,  in  which  event  these  lands  wlU 


become  open  as  provided  by  CFR  2244.2- 
3(c): 

T.  88  S.,  R.  17  B.. 

Sees.  1,8, 4, 6,  and  6. 

3.  Subject  to  vaUd  existing  rights,  the 
provisions  of  existing  withdrawals.  C  and 
MU  Classification  U  8131.  and  the  re- 
quirements of  applicable  law.  the  re- 
maining lands  are  hereby  open  to  appli- 
cation, petition,  location,  and  sdection 
except  for  appropriations  under  the  agri- 
culture land  laws  (43  n.S.C..  Parts  7  and 
9. 25  n.8.C.  sec.  334)  and  fn»n  sales  under 
sec.  2455  of  Revised  Statutes  (43  UJS.C. 
1171).  Also  segregates  fn»n  entry  or  lo- 
cation and  surface  use  and  occupancy: 
Sec.  13.  SV4 :  sec.  14,  S%SWy4.  SEV4 :  sec. 
15,  SV^SMe:  sec.  17;  SV&S^;  sec.  18. 
S^S^:  and  lands  within  50  feet  ot  the 
Mormon  Trail. 

4.  All  valid  iM^plications  recdved  at 
or  prior  to  10  ajn.  on  December  20.  1971. 
shall  be  conddered  as  simultaneously 
filed  at  that  time.  Those  received  there- 
after shall  be  considered  in  the  order  of 
filing,  lliese  lands  are  semlarid  In  char- 
acter and  not  suitable  for  farming.  The 
lands  have  values  for  watershed,  gradng, 
wildlife,  and  recreation,  which  can  best 
be  managed  under  principles  of  multiple 
use. 

5.  Inquiries  concerning  the  lands 
should  be  addressed  to  the  Cbiet.  Divi- 
don  of  Technical  Services.  Utah  State 
Office.  Post  Office  Box  11505.  Salt  Lake 
City,  UT  84111. 

J.  E.  KxocH, 

Chief. 
Division  of  Technical  Services. 

Novnnn  11,  1971. 

(FB  DOC71-17308  FUed  11-36-71:8:46  am] 


Geological  Survey 

(Power  Site  duiceUatlon  366] 

NORTH  PLATTE  RIVER,  COLO. 

Cancellation  of  Power  Site 

Pursuant  to  authority  under  the  Act 
of  Iiiarch  3.  1879  (20  Stat.  394;  43  UJS.C. 
31).  and  220  Departmental  Manual  6.1. 
Power  Site  Classifications  59.  343.  355. 
and  374  are  hereby  cancded  to  the  ex- 
tent that  they  affect  the  foUowlng  de- 
scribed land: 

Sizra  Pbimcipai.  ICbbidiam 

Power  Slto  caasslflcatlon  69  of  March  13. 
1024: 

T.  13  N..  R.  84  W.. 

8ec.30,NB^NEM. 

Aram — 40  acres. 

Power  Site  Cloaslflcatlon  343  of  Bepi 
ber  14,  IMS: 


T.  10  N.,  R.  79  W., 
See.    8.    NW^NB^.    S^NB^.    B^NW^. 

8W%8WK.  K%BW%,  and  BE%; 
Sec.   17,  WV4NB14.  BV4NW%.  and  NWV4 

SBM; 
Sec.a7.8B%8WK  andSW^SBM: 
8ec.a8.NW^NW)4. 
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ton.  D.C.  20240,  for  Information  ae  to  tiie     The  petition  for  modification  Is  signed 


From  this  point  the  toad  Aeathcd  oable  to 
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T.  10  N..  R.  80  W.. 

S«c.  3.  NW^SWi^  andSEV4SWV4: 

Sec.  10.  W^NE^.  EV^WV^.  SW^SW^,  ftnd 
NWViSEVi: 

Sec.  13,  E^SE^  andSWViSK^: 

Sec.  15.  NWV4  and  NV^SWV4: 

Sec.26.EVi8W%; 

Sec.  27.  SE^NW%; 

Sec.  34.  WV^NW^  and  S>4SE%: 

Sec.  36.  EV4NW14,  SWi4NWV4,  and  W^^ 
8W%. 
T.  11N.,R.  79W.. 

Sec.  19.  NE%SEi4. 
T.  11N..R.  SOW.. 

8ec.24.SV&NW%: 

Sec.  84.8W)4SE%: 

Sec.   85,  BHNXH.  NE14SW14.  and  NW;4 
SB%. 

Area — 2.860  acna. 

Pow«r  Site  Olaaslflcatlon  866  of  October  81, 
1844: 

T.  12  N.,  R.  84  W.. 

Sec.ai.SW^NW^. 

Area    iOacrea. 

Power  Site  Claaalfloatlon  874  of  Uttith  28, 
1846: 

T.  11N.,R.80W., 

Sec.  2.  NW^SE^  and  SV^8E;4. 
T.  12N..R.  SOW.. 

Sec.36,SE%NBK. 
T.  12  N..  R.  82  W.. 

Sec.  22,  lots  3  and  4.  and  IT^SW^. 

Area — 332.80  acres. 

Tlie  total  area  described  aggregates 
about  2,773  acres. 

W.  A.  Radlinski, 
Acttno  Director. 

NOVXMBER   19,  1971. 

(FR  Doc.71-17303  PUed  11-26-71:8:46  am] 


National  Park  Sorvic* 

'    MOUNT  RAINIER  NATIONAL  PARK 

Notice   of   Intention   To   Extend 
r^'^  Concession  Contract 

Pursuant  to  the  provisions  of  section  5, 
of  the  Act  of  October  9,  1995;  (79  Stat. 
969;  16  U.S.C.  20)  public  ootiee  is  hereby 
given  that  thirty  (30)  days  after  the  date 
of  publication  of  this  notice,  the  Depart- 
ment of  the  Interior,  through  the  EM- 
rector  of  the  National  Park  Service,  pro- 
poses to  extend  the  concession  contract 
with  Rainier  National  Park  Co.  author- 
izing it  to  provide  conceasion  facilities 
and  services  for  the  public  at  Mount 
Rainier  National  Park,  for  a  period  of 
one  (1)  year  from  January  1,  1972 
through  December  31. 1972. 

The  foregoing  concessioner  has  per- 
formed ite  obligations  under  the  expiring 
contract  to  the  satlsfactioa  of  the  Na- 
tional Park  Service,  and  therefore,  pur- 
suant to  the  Act  cited  above,  is  entitled 
to  be  given  preference  in  the  renewal  of 
the  contract  and  in  the  negotiation  of  a 
new  contract.  However,  under  the  Act 
cited  above,  the  Secretary  is  also  required 
to  consider  and  evaluate  all  proposals 
.received  as  a  result  of  this  notice.  Any 
propoeal  to  be  considered  and  evaluated 
must  be  submitted  within  thirty  (30) 
days  after  the  publication  date  of  this 
notice. 

Interested  parties  should  contact  the 
Chief,  Divisioo  of  Concessions  BCanoge- 
ment,  Natloaal  Park  Service,  Washing- 
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ton.  D.C.  20240,  for  information  ae  to  ttie 
reauirementa  of  the  prop— cd  oontraot. 

Dated:  November  18, 1171. 

Lawrence  C.  Haolet. 
Assistant  Director, 
NatioTuU  Park  Service. 

(m  Doc.71-17806  FU«1  11^06-71:8:46  am] 


CEDAR  BREAKS  NATIONAL 
MONUMENT 

Notic*  of  Intention  To  Extend 
Concession  Contract 

Pursuant  to  the  provisions  of  section  5 
of  the  Act  of  October  9,  1965  (79  Stat. 
969;  16  n.S.C.  20) ,  public  notice  is  hereby 
given  that  thirty  (30)  days  after  the  date 
of  publication  of  this  notice,  the  Depart- 
ment of  the  Interior,  through  the  Di- 
rector of  the  National  Paijc  Service,  pro- 
poses to  extend  the  concession  contract 
with  Utah  Parks  Co.,  authorizing  it  to 
provide  concession  facilities  and  services 
for  the  public  at  Cedar  Breaks  National 
Monument  for  a  period  of  one  (1)  year 
from  January  1,  1972.  through  Decem- 
ber 81,  1972. 

The  foregoing  concessioner  has  per- 
formed its  obligations  under  the  expir- 
ing contract  to  the  satisfaction  of  the 
National  Park  Service,  and  therefore, 
pursuant  to  the  Act  cited  above,  is  en- 
titied  to  be  given  preference  In  the  re- 
newal of  the  ooQtntot  and  tn  the  negotia- 
tion of  a  new  ocntract.  However,  under 
the  Act  cited  above,  the  Secretary  is  also 
required  to  consider  and  evaluate  all  pro- 
posals received  as  a  result  of  this  notice. 
Any  proposal  to  be  considered  ttnd  evalu- 
ated must  be  submitted  within  thirty 
(30)  days  after  the  publication  date  of 
this  notice. 

Interested  parties  should  contact  the 
Chief,  Division  of  Concessions  Manage- 
ment, National  Park  Service,  Washing- 
ton. D.C.  20240,  for  information  as  to  the 
requirements  of  the  propoeed  contract. 

Dated:  November  18, 1971. 

Lawrzncx  C.  Hadlet, 
Assistant  Director. 
National  Park  Service. 

[FB  DOC.71-17S06  FUed  11-26-71:8:46  am] 


OfRco  of  Hearings  ond  Appeals 
(Docket  No.  M  72-18] 

JUANiTA  COAL  AND  COKE  CO. 

Petition  Regarding  Modification  of 
Mandatory  Safety  Standard 

In  regard  to  petition  of  the  Juanita 
Coal  and  Coke  Co.  for  modiflcation  of 
mandatory  safety  standard  (section 
308(b) ) . 

In  accordance  with  the  provisions  of 
section  301(c)  of  the  Federal  Coal  Mine 
Health  and  Safety  Act  of  1969  (30  XJS.C. 
section  861(c)  (1970)),  notice  Is  given 
that  the  Juanita  Coal  and  Coke  Oo.  has 
filed  a  petition  to  modify  the  application 
of  sectt(»  808(b)  of  the  Act,  30  n.8.C. 
section  vnW)  (1970),  to  its  King  mine 
located  at  Bowie,  Delta  County,  Oolo. 


The  petition  for  modification  is  signed 
by  the  president  of  the  company  and 
also    by    the    Safety    Oommitteeman. 
United  Mine  WoriEers  of  America. 
Section  308(b)  reads  as  follows: 

(b)  Hlgb-TOltaga  drculta  extending  under- 
ground and  aim*Iylng  portabla,  mobile,  or 
«tatlosicry  blgh-voltage  equipment  abaU 
onivteln  eltbar  a  dlraot  or  derived  neutral 
wbloh  sbaU  be  grounded  througjt  a  suitable 
x«>latar  at  the  aource  tvaaafuiueis,  and  a 
grouncUnc  dioult.  originating  at  tbe 
grounded  side  of  the  grounding  resistor, 
shall  extend  along  with  tbe  power  conduc- 
tors and  serve  aa  a  groiinrttng  oonduator  for 
tbe  frames  of  all  blgh-voltage  equipment 
supplied  power  from  that  circuit,  except  that 
the  Secretary  or  his  authorised  representa- 
tive may  permit  ungrounded  hl^-voltage 
olreults  to  be  cafeendsd  underground  to  feed 
•tatlonaiy  eleoMoal  equlpmmt  If  such  cir- 
cuits are  cither  steel  armored  or  Installed  in 
grounded,  rigid  steal  ooodult  throughout 
their  entlx«  length,  and  upon  his  finding 
that  8u<di  exeeptton  does  not  peee  a  haasiri 
to  the  miners.  Wltbln  100  feet  of  the  point 
on  the  surfaoe  where  high-voltage  circuits 
enter  the  undsrgroimd  partion  of  the  mine, 
dlsoonneoilag  dsvloas  shall  be  InstaUed  and 
so  equipped  or  designed  tn  suoh  a  manner 
that  tt  can  be  determined  by  visual  observa- 
tion that  the  power  la  dlsoonneoted.  except 
that  the  Secretary  or  his  authorized  repre- 
sentative may  permit  such  derloes  to  be  In- 
stalled at  a  greater  rtlstancw  from  such  area 
of  the  mine  If  he  determines,  based  on  ex- 
isting physical  conditions,  that  suoh  Instal- 
lation wm  be  more  aooesslble  at  a  greater 
dtstanoe  and  will  not  pose  any  hasard  to  tbe 
miners. 

Petitioner  stated  that  the  Bling  mine 
uses  an  ungrounded  high-voUage  circuit 
to  feed  statlonaxy  electrical  equipment 
at  2,400  volts  a.c.  It  asks  that  the  stand- 
ard be  modified  to  the  extent  tiiat  part 
of  the  cable  now  used  in  the  mine  not  be 
required  to  be  i)laced  in  rigid  ete^  con- 
duit and  that  It  not  be  required  to  com- 
ply with  the  requirements  for  an  under- 
ground high-voltage  resistance  grounded 
system  with  a  fall  safe  ground  check  and 
monitor.  Petitioner  describes  the  high- 
voltage  power  system  in  the  King  mine 
as  follows: 

Source  transformers  are  at  the  company 
powerplant,  approxlmaitrty  2.000  feet  from 
the  mine  portal.  Poww  Is  purchased  from 
Western  Colorado  Power  Co.  and  is  oarrled 
Into  three  160-kw.  traasformera  at  44,000 
volts  where  It  Is  transformed  to  2,400  volts. 
Visual  dlsconneots  are  provided  on  both  the 
high-  and  low-voltage  sides,  l^e  power  is 
caoTled  Into  the  powerplant  where  it  Is  di- 
vided Into  s^tarate  |slc]  ctreuMs  for  distri- 
bution to  various  Installations.  Mine  power 
enters  an  oil  olrcult  breaker  and  from  there 
through  lead  lOMathed  submarine  cable  to 
the  outside  of  the  building.  Trota.  this  point 
It  Is  carried  on  three  bare  copper  conductors 
to  the  mine.  LlghtzUng  arrestera  are  i>ro- 
vided  on  each  end  of  thesi 


A  branch  circuit  Is  taken  off  Into  an  oU 
circuit  breaker  to  provide  power  for  a  200- 
h.p.  hoist  motor.  Another  braadi  circuit  Is 
taken  into  an  oil  clrciUt  breaker  to  provide 
power  for  a  160-h.p.  fan  motor,  llie  bare 
copper  line  terminates  at  an  oU  circuit 
breaker  at  the  mine  portal.  Here  It  enters 
a  pot  head  on  lead  sheathed  sidMnarlne  cable 
enclosed  In  rigid  steel  oondtUt.  "nie  subma- 
rine cable  is  carried  In  conduit  for  750  feet. 
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From  this  point  the  lead  iheatliied  cable  Is 
supported  on  messenger  win  for  a  distanos 
of  3,720  feet  to  a  permanent  transfoRner 
station  where  It  enters  an  oil  switch.  Rom 
this  switch  one  branch  goes  to  three  7S-KW. 
transformers  provided  wltli  fused  dlsooo- 
nects.  The  other  braaeh  goss  on  to  anothtr 
permanent  trmnsformer  Installation  and  Is 
carried  in  sted  armored  cable  for  a  distance 
of  2,040  feet.  From  ttUs  point  it  is  cairled  by 
nonmetalllc  armored  cable,  oontalnlng  metal- 
lic shielded  cables  and  ground  wires,  for  a 
distance  of  820  feet  to  the  permanent  trans- 
former InstaUatlon  of  three  76-KW.  trans- 
formers. Visual  fused  disconnects  are  pro- 
vided on  the  high-voltage  side  snd  an  oU 
drctilt  breaker  on  the  low-voltage  (440  v.) 
side. 

Tma  this  oU  circuit  breaker  the  440-volt 
power  Is  carried  on  three  Insulated  single 
conductors,  su^Mrted  on  insulators,  to  the 
working  section  of  the  mine.  Fused  nips  are 
presently  being  used  to  provide  trailing  cable 
protection,  with  ground  wires  solidly  con- 
nected to  a  a-lneh  galvanlasd  Iron  water 
pipeline.  Circuit  breakers  are  on  order  to 
provide  trailing  cable  protection  as  caUed 
for  In  the  Act. 

TMosfocmer  instaUatloos,  metaUlc  abeatii 
and  measengsr  wires  are  grounded  to  a  2-lneh 
galvanised  Iron  water  pipeline  that  runs 
parallel  to  this  entire  underground  otreutt 
and  in  turn  Is  oontlnuoos  to  a  sump  near  the 
company  powerplant.  where  watv  Is  ptunped 
to  the  mine  for  undwground  use.  In  addi- 
tion this  pipeline  lays  in  many  wet  areas 
where  effective  grounding  Is  provided. 

Petitioner  states  that  to  c<Hnply  with 
the  requirements  for  an  ungrotmded 
high-voltage  circuit,  it  would  have  to 
replace  or  put  in  ridd  sted  conduit  3,720 
feet  <a  lead  sheathed  caiAe  and  820  feet 
of  nonmetalllc  annored  cable.  Petttioner 
states  that  to  comply  with  the  require- 
ments for  an  underground  high-voltage 
reslBtance  grounded  system  with  fail  safe 
ground  check  and  monitor,  it  would  have 
to  replace  all  of  the  underground  dicuit 
with  the  exception  of  820  feet  of  non- 
metallic  armored  cable.  Petitioner  states 
that  this  would  invcdve  6,510  feet  of 
cable,  9,400  feet  of  pUot  check  wire,  and 
2.000  feet  of  bare  ground  wire,  and  In 
addition  grounding  monitcwlng  equip- 
ment, sig-saff  transfonnen,  and  nu- 
merous circuit  breakers. 

Petitioner  states  that  its  ungrounded 
high-voltage  system  described  above  has 
been  in  operation  at  tbe  mine  for  49 
years  and  that  no  Injuries  to  woi^men  or 
equiinnent  malfunctions  have  occurred 
that  can  be  attributed  to  the  use  of  the 
system.  Petitioner  states  that  the  mine 
area  will  lie  worked  out  in  i4>prozimately 
5  years. 

Parties  interested  in  this  petition 
should  file  their  answers  or  comments 
within  30  days  from  the  date  of  publica- 
tion of  this  notice  in  the  Pdbuu.  Rcan- 
m  with  the  Offloe  of  Hearings  and 
Am>eals,  Hearings  Division.  TJB.  Depart- 
ment of  the  interior,  6432  Ffldeial  BuUd- 
ing.  Salt  Lake  City.  Utah  84111.  Copies 
of  the  petition  are  available  for  inspec- 
tion at  that  address. 


IC  D4T. 

iNrector. 
OSice  of  Hearings  and  Appeals. 

NovKMsn  18.  1971. 

IPR   Doc.71-17307  FUsd   11-96-71:8:46   am] 


DEPARTMENT  OF  AGRICULTURE 

Consumer  and  Marketing  Service 

HUMANELY  SLAUGHTERED  LIVESTOCK 

idontiicotion  of  Carcasses;  Changes  in  Lists  of  Establishments 

Pursuant  to  section  4  of  the  Act  of  August  27.  1958  (7  UB.C.  1904).  and  the 
statement  of  poUcy  thereunder  in  9  CFR  381.1.  the  lists  (36  FJl.  17451,  19270, 
and  30638)  of  estaUlshments  which  are  operated  under  Federal  Inspection  pursuant 
to  the  Federal  Meat  Inspection  Act  (21  UB.C.  601  et  seq.)  and  which  use  humane 
methods  of  slaughter  and  Incidental  tiandling  of  livestock  are  hereby  amended  as 
Indicated  in  the  following  table  listing  species  at  additional  establishments  that 
have  been  rowrted  as  being  slaughtered  and  handled  humanely. 


Name  of  estsblishment 


Egtabllshment      Csttie  Calves   Sheep    Ooatc   Swine     Equines 
No. 


Spencer  Foods,  Inc... 

Central  Foods,  Ine j 

Beho's  Lean  Moats,  Ine 

Dinner  Bell  Meat  Products,  Ine 

Dales  Meat  Prooesstaif  Plant 

New  aatablishmeuts  reported  5. 


MS 
OSlO 
6674 
7440 
7781 


(•) 


"g;;;;;:;; 


(•) 


Done  at  Washington.  D.C.  on  November  22,  1971. 

KSNNKTB  M.  McEmtoK, 
Deputy  AdministrtOor.  Meat 
€md  Poultry  Inspection  Program. 

[FB  Doo.71-17a»a  FUed  11-SS-71;8:46  am] 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

(Docket  No.  C-8M] 

RICHARD  THOMAS  ENNIS 

NoKco  of  Loan  Application 

NOVKMBBt  19.  1971. 

Richard  Thomas  Ennls,  315  Marina 
Street,  Post  Office  Box  845,  Morro  Bay, 
CA  93442,  has  applied  for  a  loan  from 
the  Fisheries  Loan  Fund  to  assist  in 
financing  the  purchase  of  a  new  steel 
fishing  vessel,  about  55  feet  in  length,  to 
engage  in  the  fishery  tcr  salmon,  tuna, 
Dungeness  crab,  and  bottom  fish. 

Notice  is  berdsy  given,  pursuant  to  the 
provisions  of  16  UJS.C.  742c,  Fisheries 
Loan  Fund  Procedures  (50  CFR  Part  250, 
as  revised) ,  and  Reorganisation  Plan  No. 
4  of  1970.  that  the  above  cntitted  apidl- 
cation  Is  iMing  considered  by  the  Na- 
tional Marine  Fisheries  Service.  National 
Oceanic  and  Atmospheric  Administra- 
tion, Department  of  Ccnnineroe,  Interior 
Building,  Washington,  D.C.  20235.  Any 
person  desiring  to  submit  evidence  that 
the  contemplated  operation  of  such  ves- 
sd  will  cause  economic  hardship  or  in- 
Jury  to  efficient  vessel  operators  already 
operating  in  that  fishery  must  submit 
such  evidence  in  writing  to  the  Direc- 
tor, Nattmal  Marine  Fisheries  Service, 
within  30  days  from  the  date  of  publica- 
tion of  this  notice.  If  such  evidence  is 
received  It  will  be  evaluated  along  with 
such  other  evidence  as  may  be  available 
before  making  a  determination  that  the 
contemplated  operation  of  the  vessel  wiU 


or  wiU  not  cause  such  economic  hardship 
or- injury. 

PHn.IP  M.  ROXDEL, 

Director. 
[FB  000.71-17326  FUed  11-26-71:8:48  am] 


.      (Docket  No.  C-8M] 

JOHN  FAVALORA 
Notice  of  Loan  Application 

NovxMsn  19, 1971. 

John  Favalora,  491  Strawberry  Can- 
yon Road,  Watsonville,  CA  95076,  has  ap- 
plied for  a  loan  from  the  Fisheries  Loan 
Fund  to  aid  in  financing  the  purchase 
of  a  new  steel  vessel,  about  58  feet  in 
length,  to  engage  in  the  fishery  for  bot- 
tom fish,  salmon,  and  tuna. 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  16  UJ3.C.  742c,  Fisheries 
Loan  Fund  Procedures  (50  CFR  Part  250, 
as  revised) ,  and  Reorganization  Plan  No. 
4  of  1970,  that  the  above  entttied  appli- 
catitxi  is  being  considered  by  the  Na- 
tional Marine  Fisheries  Service,  National 
Oceanic  and  Atmospheric  Administra- 
tion, Department  of  Commerce,  fiiterior 
Building,  Washington,  D.C.  20235.  Any 
person  desiring  to  submit  evidence  that 
the  contemplated  operation  of  such  ves- 
sel will  cause  economic  hardship  or  in- 
Jury  to  efficient  vessel  operators  already 
operating  in  that  fishery  must  submit 
such  evidence  in  writing  to  the  Direc- 
tor, National  Marine  Fisheries  Service, 
within  30  days  from  the  date  of  publica- 
tion of  this  notice.  If  such  evidence  is 
received  it  will  be  evaluated  along  with 
such  other  evidence  as  may  be  available 
before  making  a  determlnattion  that  the 
contemplated  operation  ot  the  vessel  will 


No.  aa»— Pt. 
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or  will  not  cause  such  economic  h!^''^"*'<p    announcement  bj  advising  the  Oranmio-    lished  in  the  Itenuo.  Rboistsh  on  Oo- 

/»  ini.tnr  Kinn«r  that  mtiA  Hruar  haii  been  deleted     tober  28.     1070   (35  FJR.  16705).  NoUce 


reactor  located  at  the  licensee's  site  on 

f>i«  ^aat^m   shnr^  nf  TaIta   1t/Hr>Maa.n   in 


NOTICES 

submitted  proof  of  financial  protection 


22693 

ftunished  to  the  Commission  a  written 


22692 

or  will  not  cause  such  economic  hardafaip 
or  injury. 

Phiup  M.  Rosdkl, 
Director. 

[FR  Doc.71-173a7  filed  11-30-71:8:48  am] 


[Docket  No.  C-SA7] 

VERNON  K.  AND  BEHY  A.  ROBERTS 
NoHc*  of  Loon  Application 

NOVSMBBK    19,    1971. 

Vernon  K.  Roberte  and  Betty  A. 
Roberts,  Post  Office  Box  172,  Albion,  CA 
95410,  have  ai>plled  for  a  loan  frmn  the 
Fisheries  Loan  Fund  to  aid  in  financing 
/  the  purchase  of  a  used  wood  vessel,  about 
50-foot  in  length,  to  oigage  in  the  fishery 
for  salmon,  Dungeness  crab,  sableflsh, 
and  tuna  (albacore,  yellowfln,  and 
skipjack) . 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  16  UJ8.C.  742c,  Fisheries 
Loan  Fund  Procedures  (SO  CFR  Part  250, 
as  revised) ,  and  Reorganization  Plan  No. 
4  of  1970,  that  the  above  entiUed  as>pll- 
catiMi  is  being  considered  by  the  Na- 
tional Marine  Fisheries  Service,  NatKmal 
Oceanic  and  Atmospheric  Administra- 
tion. Department  of  Commerce,  Interior 
Building,  Washington.  D.C.  20235.  Any 
person  desiring  to  submit  evidence  that 
the  contemplated  (Hjeration  of  such  ves- 
sel will  cause  eccmomic  hardship  or  in- 
jury to  efllcient  vessel  (^^erators  already 
operating  in  that  fishery  must  submit 
such  evidence  in  writing  to  the  Director. 
National  Afarine  Fisheries  Service, 
within  30  days  from  the  date  of  publica- 
tion of  this  notice.  If  such  evidence  is  re- 
ceived it  will  be  evaluated  along  with 
such  other  evidence  as  may  be  available 
before  maldng  a  determination  that  the 
contemplated  operation  of  the  vessel  will 
or  will  not  cause  such  econcnnic  hardship 
or  injury. 

Phiup  M.  Rokdel, 
Director. 

|FR  Doc.71-17338  Filed  11-36-71:8:48  am] 


DEPARTMENT  OF  HEALTH, 
EDUCATION.  AND  WaPARE 

Food  and  Drug  Administration 

(Docket  No.  PDC-D-399:  NADA  No.  7-066V] 

HAVER-LOCKHART  LABORATORIES 

Smearalba  335;  NoHce  of  Withdrawal 
of  Approval  of  New  Animol  Drug 
Application 

In  the  FxDSRAL  Rcgistkr  of  September 
5,  1970  (35  F.R.  14168.  DBSI  901V),  the 
Commissioner  of  Food  and  Drugs  an- 
nounced the  conclusions  of  the  Food  and 
Drug  Administration  following  evalua- 
tion of  a  report  received  from  the  Na- 
tional Academy  of  Sclenoes-National 
Research  Coimcil,  Drug  Efficacy  Study 
Group,  on  Anearalba  335,  NADA  (new 
animal  drug  application)  No.  7-955V. 
Haver-Lockhart  Laboratories.  Post  Of- 
fice Box  676.  Kansas  City,  MO  64141. 
holder  of  said  NADA.  responded  to  the 


NOTICES 

announcement  by  advising  the  Oommto- 
sloner  that  said  drug  has  been  deleted 
from  the  market  and  requesting  that  ap- 
proval of  said  NADA  tw  withdrawn. 

Based  on  the  grounds  set  forth  In  said 
announcement  and  the  firm's  response, 
the  Commiesloner  concludes  that  ap- 
proval of  said  NADA  should  be  with- 
drawn. Therefore,  pursuant  to  provisions 
of  the  Federal  Ftood.  Drug,  and  Oo»- 
metic  Act  (sec.  512,  82  Stat.  343-51;  21 
U.S.C.  360b)  and  under  authority  dele- 
gated  to  the  Commissioner  (21  CFR 
2.120) .  approval  of  NADA  No.  7-955V.  in- 
cluding all  amendments  and  supple- 
ments thereto,  is  hereby  withdrawn  ef- 
fective on  the  date  of  jmblication  of  this 
document. 

Dated:  November  18,  1971. 

Sam  D.  "Fan, 
Associate  Commissioner 
tor  Compliance. 

(FR  Doc.71-17337  FUed  11-28-71:8:40  am] 


ATOMIC  ENERGY  COMMISSION 

(Docket  No.  60-333] 

ALLIED-GULF  NUCLEAR  SERVICES 
rr  AL. 

NoHce  of  Availability  of  Applicant's 
Environmental  Report 

Pursuant  to  the  National  Elnvlnxi- 
mental  PoUcy  Act  of  1969  and  the  Atomic 
Energy  Commission's  regulations,  notice 
is  hereby  given  that  a  copy  of  a  report 
entitled  "Barnwell  Nuclear  Fuel  Plant 
Environmental  Report,"  submitted  by 
Allled-Oulf  Nuclear  Services,  Allied 
Chemical  Nuclear  Products,  Inc.,  and 
Gulf  Oil  Corp.  (Allled-Oulf) ,  and  dated 
November  5.  1971,  is  being  placed  for 
public  inspection  in  the  Commlsslan's 
Public  Document  Room,  1717  H  Street 
NW.,  WashingUm,  DC  20545.  A  copy  of 
the  report  Is  also  being  placed  for  public 
inspection  in  the  State  Clearinghouse, 
Office  of  the  Governor,  State  Planning 
and  Grants  Division,  915  Main  Street, 
Columbia,  SC  29201;  the  regional  clear- 
inghouse. Lower  Savannah  Regional 
Planning  and  Development  Conunlsslon, 
Post  Office  Box  850,  Aiken.  SC  29801; 
and  at  the  Barnwell  County  Courthouse. 
Office  of  the  County  CommlsslanerB. 
Barnwell,  B.C.  29813.  The  report  dis- 
cusses environmental  considerations  re- 
lated to  the  api^oation  by  Allled-Oulf 
for  a  license  to  reprocess  spent  nuclear 
fuel  at  a  facility  presently  imder  con- 
struction at  a  site  in  Barnwell  County. 
S.C.  Comments  on  the  report  may  be 
submitted  by  Interested  persons  to  the 
Director.  Division  of  Materials  Licensing. 
U.S.  Atomic  Energy  C(Hnmisslon.  Wash- 
ington, D.C.  20945. 

Notice  of  availability  of  the  original 
environmental  report  entitled  "AjwU- 
cant's  Environmental  Report,"  dated 
July  7,  1970,  was  published  In  the  Feo- 
ERAi.  Reoistkr  on  October  6,  1970  (35 
FR.  12567) .  Notice  of  availability  of  the 
Commission's  detailed  statement  on  en- 
vironmental   considerations    was    pub- 


lished in  the  FtonAi  Rcoism  oo  Oc- 
tober 28.  1970  (S5  Fil.  16705).  Notice 
of  issuance  of  a  construcUon  permit  to 
Allled-Oulf  was  published  in  the  Fxo- 
nui.  Rioism  on  December  29,  1970  (35 
Fit  19708) .  Subsequent  to  the  puUlsh- 
Ing  of  the  latter  notice,  on  July  23,  1971, 
the  UJS.  Court  of  Appeals  for  the  District 
of  C(dumbla  Circuit  held  in  "Calvert's 
Cliffs  Coordinating  Committee,  Inc.,  et 
al.  V.  United  States  Atomic  Energy  Com- 
mission et  al."  that  AEC  regulations  for 
the  implementaUoQ  of  the  National  En- 
vironmental P(dlcy  Act  ci  1969  did  not 
oomi^  in  several  vedfled  respects  with 
the  dictates  of  the  Act  and  remanded 
the  proceedings  to  ABC  for  rule  making 
consistent  with  the  court's  opinion.  Ac- 
cordingly, the  Commission's  regulation 
10  CFR  Part  50,  "Licensing  of  Produc- 
tion and  Utilization  Facilities,"  AiH>en- 
dlx  D,  was  amended  September  9,  1971, 
to  conform  with  the  court's  decision. 
Under  the  provlstons  of  the  amended 
regulation,  it  was  required  that  Allied- 
Gulf  furnish  additional  environmental 
Infcmnation  for  consideration  by  the 
Commission.  It  is  in  conformity  with 
that  reqiiirement  that  the  new  environ- 
mental report  described  in  the  first  para- 
graph above  has  been  submitted. 

After  the  new  environmental  report 
has  been  reviewed  by  the  Commission's 
regulatory  stag  in  the  Ught  of  the  re- 
vised 10  CFR  Part  50,  Appendix  D.  a 
supplemmtal  draft  detailed  statement  on 
envlnximenial  c(»islderation8  related  to 
the  proposed  activity  will  be  prepared. 
TJvoo.  oomjdetion  of  the  suw>iemcntal 
draft  detailed  statement,  the  Commission 
will,  among  other  things,  cause  to  be 
published  in  the  Federal  Rboiste*  a  sum- 
mary notice  of  its  avallaMllty.  The  sum- 
mary notice  will  request,  within  thirty 
(30)  days  or  such  longer  period  as  the 
Commission  may  detennine  to  be  practi- 
cable, c(Mnments  from  interested  v>er- 
sons  oa  the  i»oposed  action  and  on  the 
draft  statement.  The  summary  notice 
will  also  contain  a  statement  to  the  effect 
that  the  comments  of  Federal  agencies 
and  State  and  local  offldals  thereon  will 
be  made  available  when  received. 

Dated  at  Bethesda,  Md..  this  19th  day 
of  November  1971. 

For  the  Atomic  Energy  Commission. 

Richard  E.  Cttnkinoham, 

Acting  Director. 
Division  of  Materials  Licensina. 

(FR  DOC.71-1733S  PUed  11-36-71:8:48  am] 


(Docket  No.  60-366] 

CONSUMERS  POWER  CO. 

Interim  Provisional  Oporating 
License;  Notice  of  Amendment 

Notice  is  hereby  given  that  the  Atomic 
Energy  Commission  (the  Commission) 
has  issued  Amendment  No.  1  to  Provi- 
sional Operating  License  No.  DPR-20  to 
Consumers  Power  Co.  (the  licensee) 
which  permits  operation,  at  steady  state 
power  levels  not  to  exceed  440  megawatts 
thermal,  of  the  Palisades  Plant  (the 
facility),  a  pressurized  water  nuclear 
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reactor  located  at  the  licensee's  site  on 
the  eastern  shore  of  Lake  Michigan  In 
Covert  Township.  Van  Buren  County. 
Mich.  The  facility  Is  designed  for  opera- 
tion at  approximately  2,200  megawatts 
thermal,  but  in  accordance  with  the  pro- 
visions of  Interim  Provlsianal  Operating 
License  No.  I^Rr-20,  as  amended,  activ- 
ities under  the  license  are  restricted  to 
operation  at  steady  state  power  levds 
not  to  exceed  440  megawatts  thermal  (20 
percent  of  the  facility's  rated  power  level 
of  2,200  MWT). 

A  notice  of  proposed  issuance  of  a  pro- 
visional (derating  license  for  the  facility 
was  issued  by  the  Conunlsslon  on 
March  10,  1970  (35  FJR.  4310).  The  no- 
tice provided  that  within  30  days  from 
the  date  of  publlcatton,  any  person  whose 
interest  might  be  affected  by  the  issu- 
ance of  the  license  could  file  a  petition 
for  leave  to  Intervene  in  accordance  with 
the  requirements  of  10  CFR  Part  2, 
"Rules  of  Practice".  Petitions  for  leave  to 
intervene  and  requests  fOr  hearing  were 
filed  by  a  number  of  persons.  The  notice 
of  hearing  issued  by  the  Commlssi(Mi  on 
BCay  18.  1970  (35  FJl.  7750).  ordered  a 
hearing  held  in  the  matter,  permitted 
intervention  by  petitioners,  and  ap- 
pointed a  presiding  atomic  safety  and 
licensing  board  (the  Board). 

On  March  24,  1971,  pursuant  to  an 
Initial  decision  by  the  Board,  mi  a  motion 
by  the  licensee,  the  Oommlssion  issued 
Interim  Provisional  Operating  License 
No.  DPR-20  authorizing  fuel  loading  and 
initial  <H>eration  limited  to  1  megawatt 
thermal. 

On  September  27, 1971.  the  licensee  re- 
quested the  Board,  in  accordance  with 
the  provisions  of  paragrm>h  D.2  of  10 
CFR  Part  50,  Appendix  D.  to  issue  an 
order  authorizing  the  DirecUM:  of  Regu- 
lation to  issue  an  amendment  to  Ihterlm 
Provisional  Operating  License  No.  IX*R- 
20  authorizing  operation  of  the  Palisades 
Plant  at  power  lev^  not  to  exceed  1.320 
megawatts  thermal  (60  percent  of  the 
facility's  rated  power  levti  of  2.200 
MWT).  Subsequently,  the  licensee  pre- 
sented information  to  the  Board  as  to 
the  environmental  Impact  of  such  opera- 
tion, and  the  OcmunissicKi's  staff  pre- 
sented information  as  to  the  envinm- 
mental  impact  of  operation  at  power 
levels  up  to  440  megawatts  thermal.  On 
November  9,  1971,  the  Board  issued  an 
order  authorizing  the  Directm*  of  Regu- 
lation to  make  wproprtate  findings  on 
the  matters  set  forth  In  10  CFR  50.57 
(a)  and  to  Issue  an  amendment  to 
Interim  Provisional  Operating  License 
No.  DPR^20  aitthorlzing  (H>eration  at 
steady  state  power  levels  not  to  exceed 
440  megawatts  thermal,  and  directing 
the  inclusion  of  a  condition  Hfwitiny 
thermal  discharges  to  Lake  ^wrhtg^m 

■me  Commission's  regulatory  staff  has 
inspected  the  facility  and  has  determined 
that,  for  operation  as  authorized  1^  the 
amendment,  the  fadll^  has  been  con- 
structed in  accordance  with  the  mipU- 
caticHi.  as  amended,  the  provisions  of 
Interim  Provisional  OonstmcUon  Penult 
No.  CPPR-2S,  the  Atomic  Energy  Act  of 
1954.  as  amended,  and  the  Commission's 
regulations.  The  Ucensee  has  previouidy 
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submitted  proof  of  financial  protection 
in  satisfaction  of  the  requirements  of  10 
CFR  Part  140. 

The  Director  of  Regulation  has  made 
the  findings  set  forth  in  the  license,  and 
has  concluded  that  the  appllcati<m,  as 
amended.  compUes  with  the  require- 
ments of  the  Atomic  Energy  Act  of  1954, 
as  amended,  and  the  Commission's  regu- 
lations in  10  CFR  Chapter  1,  and  that 
the  iBsuanoe  of  the  license  will  not  be 
inimical  to  the  cMnmon  defense  and 
security  or  to  the  health  and  safety  of 
the  public. 

The  license  amendment  is  effective  as 
of  the  date  of  issuance  and  shall  expire 
on  September  24,  1972,  imless  extended 
for  good  cause  shown  or  upon  the  earlier 
issuance  of  a  superseding  o];>erating 
license. 

Copies  of  (1)  the  Board's  order  dated 
November  9,  1971,  (2)  Amendmoit  No.  1 
to  Interim  ProvisicHial  Operating  License 
No.  DPR-20,  Technical  Specifications, 
and  (3)  "Discussion  and  Conclusions  by 
the  Division  of  Reactor  Licensing,  U.S. 
Atomic  Energy  Commission,  Pursuant  to 
Appendix  D  of  10  CFR  Part  50,  Support- 
ing the  issuanoe  of  a  Ucense  to  Con- 
simiers  Power  Co.,  Inc.,  Authnnlzlng 
Limited  Operatims  of  the  Palisades  Nu- 
clear Generating  Plant.  Docket  No.  50- 
255,  dated  October  13,  1971."  are  avail- 
able for  public  Inspection  in  the  Oommis- 
sicm's  Public  Document  Room,  1717  H 
Street  NW.,  Washington  DC.  Copies  of 
the  amended  license,  and  item  (3)  above 
may  be  obtained  upon  request  addressed 
to  the  Atomic  Ehogy  OcMnmlsslon. 
Washington.  D.C.  20545.  Attenticm:  Di- 
rector. DMsioa  of  Reactor  Uoensing. 

Dated  at  Bethesda.  Md..  this  20th  day 
of  November  1971. 

For  the  Attmilc  Energy  Oommlssion. 

Rmmk  Schroeder. 
DetnOy  Director. 
Division  of  Reactor  Ltcenstno. 

(FR  Doc.71-17361  FUed  11-36-71:8:60  am] 


(Docket  No.  80-300) 

MAINE  YANKEE  ATOMIC  POWER  CO. 

Determlncrtlon  Net  To  Suspend  Con- 
struction AcHvitios  Ponding  Com- 
pletion of  NEPA  Environmontol 
Rovloxv 

The  Maine  Yankee  Atomic  Power  Co. 
(the  licensee) ,  Is  the  holder  of  Construc- 
tion Permit  No.  CFPR-55  (the  eonstruc- 
ti<m  permit),  issued  by  the  Atomic  En- 
ergy C<Mnmlssion  on  October  21.  1968. 
The  OMistruetion  permit  authorizes  the 
licensee  to  construct  a  pressurized  water 
nuclear  power  reactor  designated  as  the 
Maine  Yankee  Atomic  Power  Station,  at 
the  licensee's  site  in  Lincoln  County. 
Maine.  The  facility  Is  designed  for  initial 
operation  at  i4>proadmately  2.440  mega- 
watts (thermal). 

In  accordance  with  secti(m  E.3  of  the 
Commlssian's  regulations  Implementing 
the  National  Environmental  Ptdicy  Act 
of  1969  (NEPA),  Appendix  D  of  10  CFR 
Part  50  (Appendix  D) ,  the  licensee  has 
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furnished  to  the  Commission  a  written 
statement  of  reasons,  with  supporting 
factual  submission,  why  the  ccHistruc- 
tlon  permit  should  not  be  suspended.  In 
whole  or  in  peut,  pending  completion  of 
the  NEPA  environmental  review.  TWs 
statement  of  reasons  was  fxunished  to 
the  Commission  on  October  20,  1971. 

The  Director  of  Regulation  has  con- 
sidered the  licensee's  submission  in  light 
of  the  criteria  set  out  in  secticm  E.2  of 
Appendix  D,  and  has  determined,  after 
considering  and  balancing  the  criteria 
in  secticm  E.2  of  Appendix  D,  that  con- 
struction activities  at  the  Maine  Yankee 
Atomic  Power  Station  authorized  piu*- 
suant  to  CPPR-55  should  not  be  sus- 
pended pending-  completion  of  the  NEPA 
envlroiunental  review. 

Further  details  of  this  determinati<xi 
are  set  forth  In  a  document  entiUed 
"Discussion  and  Findings  by  the  Divi- 
sion of  Reactor  Licensing,  U.S.  Atomic 
Energy  Commission.  Relating  to  Con- 
sideration of  Suspension  Pending  NEPA 
Environmental  Review  of  the  Construc- 
tion Permit  for  the  Maine  Yankee 
Atomic  Power  Station.  Docket  No. 
50-309". 

Pending  completion  of  the  fUll  NEPA 
review,  the  holder  of  C(»stiaiction  Per- 
mit No.  CPPR-55  proceeds  with  con- 
structicm  at  its  own  risk.  The  deter- 
mination herein  and  the  discussion  and 
findings  hereinabove  referred  to  do  not 
preclude  the  CcMnmission,  as  a  result  of 
its  ongoing  environmental  review,  from 
continuing,  modlf  jring  or  terminating  the 
construction  permit  or  from  appn^ri- 
ately  conditioning  the  permit  to  protect 
environmental  values. 

Any  person  whose  interest  may  be  af- 
fected by  this  proceeding,  other  than  the 
licensee,  may  file  a  request  for  a  hearing 
within  thirty  (30)  days  after  publica- 
tion of  this  determination  in  the  Federal 
Register.  Such  request  shall  set  forth 
the  matters,  with  reference  to  the  fac- 
tors set  out  in  section  E.2  ot  Appendix 
D,  alleged  to  warrant  a  determination 
other  than  that  made  by  the  Director  <a 
Regulation  and  shall  set  forth  the  fac- 
tual basts  for  the  request.  If  the  C:k»n- 
mlsslcm  determines  that  the  matters 
stated  in  such  request  warrant  a  hear- 
ing, a  notice  of  hearing  will  be  published 
in  the  Federal  Register. 

llie  licensee's  statement  of  reasons, 
furnished  pursuant  to  section  E.3  of  Ap- 
pendix D,  as  to  why  the  construction 
permit  should  not  be  suspended  pending 
completion  of  the  NEPA  environmental 
review,  and  the  dociunent  entitled  "Dis- 
cussion and  Findings  by  the  Division  of 
Reactor  Licensing,  TJB.  Atomic  Energy 
Commission,  Relating  to  Consideration  . 
of  Suspension  Pending  NEPA  Environ- 
mental Review  of  the  Construction  Per- 
mit for  the  Maine  Yankee  Atomic  Power 
Station.  Docket  No.  50-309",  are  avail- 
able for  public  inspection  at  the  Com- 
ml8si<m's  Public  Document  Room,  1717 
H  Street  NW.,  Washington.  DC,  and  at 
the  Wlscasset  PubUc  Library  Associa- 
tion. High  Street,  Wlscasset,  Maine 
04578.  Copies  of  the  "Discussion  and 
Findings"  document  may  be  obtained 
itpon  request  addressed  to  the  Atomic 
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vntatra  nnmmiesinn    'fVn.ti'hinirfcnn    DO.     Transnort  AssociAtion  relatinsr  to  oassen-     matters.  In  the  event  that  such  a  meet- 


NOTICES  22695 

22663  as  set  forth  in  finding  paragraph        George  Carlo  doing  business  as  Ciarlo     terms  of  the  order  in  I  ft  S  Docket  No. 
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Energy  Commission,  Washington,  D.C. 
20545,  Attention:  Director,  Division  of 
Reactor  Licensing. 

Dated  at  Bethesda,  Md.,  this  23d  day 
of  November  1971. 
For  the  Atomic  Energy  Commission. 
L.  Manning  Muntzing, 
Director  of  Regulation. 

IFB   Doc.71-17414   FUed    11-36-71:8:61    am) 


[Docket  No.  50-280] 

VIRGINIA  ELECTRIC  AND  POWER  CO. 

Establishment  of  Atomic  Safety  and 
Licensing  Board 

On  November  24,  1971,  the  Commis- 
sion published  in  the  Federal  Register 
a  notice  of  hearing  to  consider  the  ap- 
plication filed  by  the  Virginia  Electric 
and  Power  Co.  for  a  facility  operating 
license  which  would  authorize  the  opera- 
tion of  a  pressurized  water  reactor,  iden- 
tified as  Surry  Power  Station,  Unit  No.  1. 
That  notice  indicated  that  the  Licensing 
Board  for  this  proceeding  would  be  desig- 
nated at  a  later  date,  and  that  notice  of 
its  membership  would  be  published  in 
the  Federal  Register. 

Pursuant  to  the  Atomic  Energy  Act 
of  1954,  as  amended,  the  regulations  in 
Title  10,  Code  of  Figderal  Regulations, 
Part  2  (Rules  of  Practte^J  and  the  notice 
of  hearing  referred  to  sberer"nptice  is 
hereby  given  that  the  Licensing^CBoard 
In  this  proceeding  will  consist  »f  Dr. 
Stuart  O.  Forbes,  Dr.  Charles  E.  ^^ters. 
and  Mr.  James  R.  Yore,  Chairman.  Dr. 
J.  M.  B.  Kellogg  has  been  designated  as 
a  technically  qualified  alternate  and 
Mr.  Samuel  W.  Jensch  has  been  desig- 
nated as  an  alternate  qualified  in  the 
conduct  of  administrative  proceedings. 

As  provided  in  the  notice  of  hearing, 
thejj^te  and  place  of  a  prehearing  con- 
ference will  be  set  by  the  Board,  and 
the  date  and  place  of  the  hearing  will 
be  set  at  or  after  the  prehearing  confer- 
ence. Notices  as  to  the  dates  and  places 
of  the  prehearing  conference  and  the 
hearing  will  be  published  in  the  Federal 
Registbr. 

Dated  at  Washington,  D.C,  this  24th 
day  of  November  1971. 

William  L.  Woodard, 
Assistant   Executive   Secretary, 
Atomic  Safety  and  Licensing 
Board  Panel. 

[FR   Doc.71-17379   Piled   11-26-71:8:51    am] 


CIVIL  AERONAUTICS  BOARD 

(Docket  No.  33486;   Order  71-11-82] 

INTERNATIONAL  AIR  TRANSPORT 
ASSOCIATION 

Order  Regarding  Passenger  Fare 
Matters 

Agreement    adopted    by    the    TrafBc 
Conferences   of   the   International   Air 
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Transport  Association  relating  to  passen- 
ger fare  matters.  Docket  23486,  Agree- 
ment CAB  22663,  Rr^4  through  Rp^9. 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  In  Washington,  D.C, 
on  the  22d  day  of  Nov«nber  1971. 

There  have  been  filed  with  the  Board 
pursuant  to  section  412(a)  of  the  Federal 

Aviation  Act  of  1958  (the  Act)  and  Part 
261  of  the  Board's  economic  regulations, 
an  agreement  among  various  air  cairlers, 
foreign  air  carriers,  and  other  carriers, 

embodied  in  the  resolutions  of  the  Traffic 
Conferences  of  the  International  Air 
Transport  Association  (lATA)  and 
adopted  at  the  passenger  rate  confer- 
ence at  Miami  in  the  fall  of  1971. 

The  agreement,  adopted  for  early  effec- 
tiveness, embraces  passenger  rates  and 
related  matters  for  application  in  Traffic 
Conference  1.  The  expedited  resolutions 
described  herein  are  subject  to  varying 
expiration  dates  ranging  from  3  to  17 
months  from  the  date  of  effectiveness. 
The  principal  elements  of  the  agreement 
are  described  below. 

An  amendment  is  proposed  to  the 
existing  resolution  governing  economy- 
class  service  so  as  to  liberalize  conditions 
governing  lounges  and  seat  pitch  for 
implementation  on  April  1,  1972,  or  30 
days  after  the  Board  decides  Phase  6A 
of  the  Domestic  Passenger-Fare  Investi- 
gation. This  amendment  is  proposed  with 
the  proviso  that  reconfiguration  may  not 
be  implemented  prior  to  advising  other 
carrier  members,  at  which  time  a  special 
meeting  would  be  convened  to  agree  upon 
economy -class  conflgivations  and  related 


matters.  In  the  event  that  such  a  meet- 
ing does  not  reach  unanimous  agreement, 
the  instant  resolution  shall  expire  30 
days  after  termination  of  the  meeting. 

an  fares  between  the  United  States 
and  Venezuela  are  amended  so  as  to  pro- 
vide for  midweek  fare  reductions  for 
groups  of  50  or  more.  These  resolutions 
provide  for  discounts  ranging  from  8.5 
to  18  percent  over  weekend  fares.  In 
addition  to  the  $70  minimum  for  land 
arrangements    above    the   air   fare   cost 

during  the  winter  period,  a  $50  minimum 
is  proposed  for  land  arrangements  dur- 
ing the  summer  season.  , 

Additionally,  normal  first-class,  econ- 
omy, and  first-class  and  economy  ex- 
cursion fares  are  established  between 
Atlanta  and  Kingston.  These  fares  are 
comparable  to  those  currently  in  effect 
between  Kingston  and  other  U.S.  points. 

GIT  fares,  for  groups  of  50,  are  pro- 
posed between  New  York  and  Aruba/ 
Curacao/Bonaire  at  $150.  These  fares 
provide  for  a  stay  of  from  7  to  14  days 
and  require  a  minimum  expenditure  of 
$50  for  ground  accommodations.  Ap- 
proval of  the  resolutions  governing  OIT 
fares  is  subject  to  the  conditions  the 
Board  has  applied  in  the  past. 

The  Board,  acting  pursuant  to  sec- 
tions 102,  204(a),  and  412  of  the  Act, 
finds: 

1.  That  the  following  resolutions,  in- 
corporated in  the  agreement  as  indicated, 
are  not  adverse  to  the  public  interest  or 
in  violation  of  the  Act:  Provided,  That 
approval  is  subject  to  the  conditions 
hereinafter  ordered. 


A|!re<>inent 
CAB  22663 


lATA  No. 


Title 


AppUcatloa 


R-44 OOlxz Special   Eflectlvcneas    Resolution  TCI   Fares  Atlanta/Jamaica    1. 

(New). 

R-48 060 Economy-Class  Condition!!  of  Service  (Amending) 1. 

R-4fl OMJ TCI- 14-Day  Group  Inclusive  Tour  Fares-Venetuela  (Revall-    1. 

dating  and  Amending). 

R-47 OMu TCI  Group  Inclu.'ilve  Tour  Fares-Netherlands  Antilles  (New)...  I. 

R-49 072 JT2  3  Creative  Fares  (Amending) 2/3. 

2.  That  the  following  resolution,  incorporated  in  the  agreemoit  as  indicated,  does 
not  affect  air  transportation  within  the  meaning  of  the  Act: 


Agreement 
CAB  22663 


lATA 
No. 


Title 


Application 


R-48 OOU Closing  and  Opening,  Ndola  Airport  (Revalidating  and  Amend-    2;  2/3. 

Ing). 


Accordingly,  it  is  ordered,  That: 
1.  Those  portions  of  Agreement  CAB 
22663,  as  set  forth  in  finding  paragraph 
1  above  be  and  hereby  are  approved: 
Provided,  That  with  respect  to  R-46  and 
R-47  of  the  subject  agreement, 

(a)  The  provision  which  at  departure 
would  permit  a  lesser  number  of  pass- 
engers than  that  prescribed  by  the  reso- 
lution to  travel  shall  not  be  limited  to 
situations  caused  by  circumstances  be- 
yond the  control  of  the  passengers 
dropping  out  of  the  group  and  the  bal- 
ance of  the  group  may  travel  at  no  added 
costs; 

(b)  In  the  event  a  passenger  discon- 
tinues his  journey  en  route  for  any  rea- 
son, the  amount  of  the  fare  paid  may 
be  applied  as  a  credit  toward  the  pur- 


chase of  transportation  at  the  applicable 
fare  calculated  from  the  original  point 
of  origin ; 

(3)  Full  refund  shall  be  made  in  the 
event  of  death  or  illness  of  the  passenger 
or  of  a  member  of  the  passenger's  im- 
mediate family  prior  to  travel; 

(4)  The  amount  of  the  forfeiture  to 
be  imposed  in  the  event  of  cancellation 
by  the  group  or  member  of  the  group  at 
departure  time  for  any  reason  shall  not 
exceed  25  percent  of  the  fare  paid  and 
after  departure  the  forfeiture  shall  not 
exceed  25  percent  of  the  excess  of  the 
price  of  the  group-fare  ticket  over  the 
cost  of  normal-fare  transportation  from 
point  of  origin  to  point  ot  cancellation. 

2.  Jurisdiction  is  disclaimed  with  re- 
spect to  that  portion  of  Agreement  CAB 
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22663  as  set  forth  in  finding  paragraph 
2  above. 

This  order  will  be  published  In  the 
FxoiRAi.  Rboibtks. 

By  the  Civil  Aeronautics  Board. 

[scal]  Harbt  J.  ZmK, 

Secretary. 

[FR  Doe.Tl-17868  FUed  11-26-71:8:60  am] 


ENVIRONMENTAL  PROTECTION 
AGENCY 

AMERICAN  HOECHST  CORP. 

Notice  of  Filing  of  PeHtien  for  Food 
Additive 

Pursuant  to  provlsloiis  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (sec.  409 
(b)(5).  72  Stat.  1786;  21  U.S.C.  348(b) 
(5)),  notice  is  given  that  a  petition 
(FAP  2H2667)  has  been  filed  by  Ameri- 
can Hoechst  Corp.,  11312  Hartland 
Street,  North  Hcdlywood.  CA  91605,  pro- 
posing issuance  of  a  food  additive  tol- 
erance (21  CFR  Part  121)  of  35  parts 
per  millioQ  for  total  residues  of  the  in- 
secticide endosulfan  (6.7,8.9,10,10-hexa- 
chloro  -  l,S,5a,6,9,9a  -  hexahydro  -  6,9  - 
methane  -  2,4,3  -  benzodloxathlepin  -  3  - 
oxide)  and  its  metabolite  endosulfan  sul- 
fate (6,7,8,9,10,10-hexachlon>-l,5,Sa,6.9, 
9a  -  hexahydro  -  6,9  -  methane  -  2,4,3  - 
benzodloxathiepin-3,3-dloxide)  in  or  on 
dried  tea. 

Dated:  November  18, 1971. 

WnxiAM  M.  Upholt, 
Deputy  Assistant  Administrator 
for  Pesticides  Programs. 

IFR  Doc.71-17848  FUed  11-98-71:8:60  am] 


FEDERAl  MARITIME  COMMISSION 

(Independent  Ocean  Freight  Forwarder 
Uoense  No.  1047] 

CARLO  INTERNATIONAL  A  CO. 

Order  of  Revocation 

By  letter  dated  October  20.  1971, 
George  Carlo  doing  business  as  Carlo 
mtematianal  b  Co.,  Port  Everglades 
Station,  Fort  Lauderdale,  Fla.  33316,  was 
advised  by  the  Federal  Maritime  Com- 
mission that  Independent  Ocean  Freight 
Forwarder  Ucenae  No.  1047  would  be 
automatically  revoked  or  suspended  un- 
less a  valid  surety  bond  was  filed  with 
the  Commission  on  or  before  Novem- 
ber 17, 1971. 

Section  44(c) ,  Shipping  Act.  1916,  pro- 
vides that  no  Independent  ocean  freight 
forwarder  license  shall  remain  In  force 
unless  a  valid  bond  is  in  effect  and  on 
file  with  the  Commission.  Rule  510.9  of 
Federal  Maritime  Commlsulon  General 
Order  4,  further  pi  oxides  that  a  license 
wUl  be  automatically  revoked  or  sus- 
pended for  failure  of  a  licensee  to  main- 
tain a  valid  bond  on  file. 


NOTICES 

George  Carlo  doing  business  as  Carlo 
International  &  Co.  has  failed  to  furnish 
a  surety  bond. 

^  By  virtue  of  authority  vested  in  me 
by  the  Federal  Maritime  Commission  as 
set  forth  in  Manual  of  Orders,  Commis- 
sion Order  No.  1  (revised)  1 7.04(g) 
(dated  9/29/70) ; 

It  is  ordered.  That  the  Indeiiendent 
Ocean  Freight  Forwarder  License  of 
George  Carlo  doing  business  as  Carlo  In- 
ternational &  Co.  be  returned  to  the 
Commission  for  cancellatian. 

It  is  further  ordered.  That  the  Lide- 
poident  Ocean  Freight  Forwarder  li- 
cense of  George  Carlo  doing  business  as 
Carlo  International  k  Co.  be  and  is 
hereby  revoked  effe<5tive  November  17, 
1971. 

It  is  further  ordered.  That  a  copy  of 
this  order  be  published  in  the  Federal 
Registxk  and  served  upon  George 
Carlo  doing  business  as  Carlo  Inter- 
national ft  Co. 

Wm.  Jarrel  Swth,  Jr., 
Deputy  Managing  Director. 

[FR  Doc.71-17348  FUed  11-38-71:8:49  am] 


[Docket  No.  71-77;  %>eclal  Permission 
No.  6406] 

DILLINGHAM   UNES,   INC. 

Increases  in  Rates  on  All  Commodi- 
ties in  the  U.S.  Pacific  Coast/Hawaii 
Trade;  Second  Supplemental  Order 

By  the  original  order  in  this  proceed- 
ing served  August  19, 1971,  the  Commis- 
sion placed  under  investigati(«i  certain 
rate  Increases  of  the  subject  carrier  in 
TarUr  FM(7-F  No.  3,  and  suspended  to 
and  including  December  22,  1971.  The 
Commission's  order  prohibits  changes  in 
tariff  matter  held  in  effect  by  reason  of 
suspension,  during  the  i)eriod  of  susi)en- 
si(m,  unless  otherwise  ordered  by  the 
Commission. 

By  Special  Permission  Application  No. 
3,  filed  by  Dillingham  Lines,  Inc.,  au- 
thority is  sought  under  the  provisions  of 
section  2  of  the  Intercoastal  Shipping 
Act,  1933,  to  depart  from  the  terms  of 
Rule  20(c)  of  Tariff  Circular  No.  3  and 
the  terms  of  the  original  order  in  this 
proceeding  to  the  extent  necessary  to 
permit  the  fUlng,  m>on  statutory  notice, 
of  a  Revised  Page  30.  which  will  change 
tariff  matter  continued  in  effect  by  rea- 
son of  suspension  in  this  proceeding. 

A  foil  investigation  of  the  matters  in- 
volved in  the  application  having  been 
made,  which  application  is  hereby  re- 
ferred to  and  made  a  part  hereof: 

It  is  ordered.  That : 

1.  Authority  to  depart  from  Rule  20(c) 
of  Tariff  Circular  No.  3  and  the  terms 
of  the  order  In  Docket  No.  71-77  to  make 
the  changes  In  rates  and  provisions  as 
set  forth  in  Special  Permission  Applica- 
tion No.  3,  said  changes  to  become  effec- 
tive on  fuU  statutory  notice,  be  and  it  is 
hereby  granted. 

2.  Publications  issued  and  filed  under 
this  authority  shall  bear  the  following 
notation:  "Authority  to  depart  from  the 
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terms  of  the  order  in  I  ft  S  Docket  No. 
71-77  granted  under  Federal  Maritime 
Commission  Special  Permission  No. 
5406." 

3.  This  special  permission  does  not 
modify  any  outstanding  formal  orders  of 
the  Commission  except  insofar  as  It 
allows  the  aforementioned  rate  changes 
to  become  effective,  nor  waive,  except  as 
herein  authorized,  any  of  the  require- 
ments of  its  rules  relative  to  the  con- 
struction and  filing  of  taxiff  publications. 

By  the  Commission. 

[seal]  Francis  C.   HmunET. 

^      Secretary. 

[FR  Doe.71-17347  FUed  ll-a«-71;8:60  am] 


GALVESTON  WHARVES  AND 
UNITED  FRUIT  CO. 

Notice  of  Agreement  Filed 

Notice  Is  hereby  given  that  the  follow- 
ing agreement  has  been  filed  with  the 
Commission  for  approval  pursuant  to 
secticm  15  of  the  Shipping  Act,  1916,  as 
amended  (39  Stat.  733,  75  Stat.  763,  46 
U.S.C.  814) . 

Interested  parties  may  inspect  and  ob- 
tain a  copy  of  the  agreonent  at  the 
Washington  office  of  the  Federal  Mari- 
time Commission,  1405  I  Street  NW., 
Room  1015;  or  may  inspect  the  agree- 
ment at  the  Field  Offices  located  at  New 
Y(H-k.  N.Y..  New  Orleans,  La.,  and  San 
Francisco,  Calif.  Ccnnments  on  such 
agreements,  including  requests  for  hear- 
ing, may  be  submitted  to  the  Secretary. 
Federal  Maritime  Commission,  Washing- 
ton. D.C.  20573,  within  10  days  after  pub- 
Ucation  of  this  notice  in  the  Federal 
Register.  Any  person  desiring  a  hearing 
on  the  pnvosed  agreement  shall  provide 
a  clear  and  concise  statement  of  the 
matters  upon  which  they  desire  to  adduce 
evidence.  An  allegation  of  discrimination 
or  unfairness  shall  be  accompanied  by  a 
statement  describing  the  discrimination 
or  unfairness  with  particularity.  If  a  vio- 
lation of  the  Act  or  detriment  to  the 
commerce  of  the  United  States  is  alleged, 
the  statement  shall  set  forth  with  partic- 
ularity the  acts  and  circumstances  said 
to  constitute  such  violation  or  detriment 
to  commerce. 

A  copy,  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreemoit  (as  indicated  hereinafter)  and 
the  statement  should  indicate  that  this 
has  been  done. 

Ifr.  C.  8.  Devoy,  Port  Director  and  General 
Manager,  802  Rosenberg,  Poet  Office  Box 
338,  Oalveston,  TX  77660. 

Agreement  No.  T-2571,  between  Gal- 
veston Wharves  (Port)  and  United  Fruit 
Co.  (United),  provides  for  the  2-year 
lease  to  Unlted'wlth  certain  renewal  (h>- 
tloos  of  certain  marine  terminal  facilities 
at  Galveston.  Tex.,  for  the  berthing,  load- 
ing, and  unloading  of  United's  container 
vessels.  The  lease  also  provides  for  the 
exclusive  use  of  a  berth,  the  preferential 
use  of  apubHc  wharf,  apron,  and  certain 
improvements  to  be  made  by  the  Port  to 
the  leased  premises.  As  compensation,  the 
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NOTICES 


annllcatkana  ■faould  on  or  before  Decem- 


Flddity  Union  Tower  Building.  Dallas, 


NOTICES 
rrnrnii  Drorniir  cvcTru 
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1.  Ttie  Federal   Open  Market  Commtttee 
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Port  is  to  receive  a  fixed  aunxtal  sun 
plus  a  fee  for  each  box  at  hananas  In 
additiOD  to  all  appUeable  tariff  ctaargea 
for  cargo  other  than  bananas  moving 
through  the  f adUty.  Sboold  United  tan- 
plement  banana  contatnershlp  operattona 
at  any  otter  UB.  Oulf  port.  It  wffl  pay 
tte  Port  all  costs  at  ImprovemeDts  made 
under  this  agreement,  less  all  revenues 
generated  pursuant  to  tte  term  of  this 
agreement. 

Dated:  November  23.  1971. 

By   order   of   the  Federal   BCaritime 
Commissioo. 

Francis  C.  HuRNrr, 

Secretary. 

IFR  Doc.71-17344  FUed  11-36-71:8:49  am] 


NOTICE 


(ENEML  SQNKES 
ADHNSTRATION 


PACIFIC-STRAITS  CONFERENCE 
Notice  of  Agreement  Filed 

Notice  Is  hereby  given  that  the  follow- 
ing agreenent  has  been  filed  with  the 
Commlssioa  for  approval  pursuant  to 
section  15  of  tte  Shipping  Act.  1916.  as 
amended  (39  SUt.  733.  75  Stat.  763.  46 
U.S.C.  814). 

Interested  parties  may  inspect  and  ob- 
tain a  copy  of  tte  agreement  at  the 
Washington  office  of  the  Federal  Mari- 
time Commission,  1405  I  Street  NW., 
Room  1015;  or  may  inspect  tte  agree- 
ment at  tte  Field  Offices  located  at  New 
Yorlc  N.Y..  New  Orleans.  La.,  and  San 
Francisco.  Calif.  Comments  on  such 
agreements,  including  requests  for  bear- 
ing, may  be  submitted  to  the  Secretary, 
Federal  BCaritime  Commission.  Washing- 
ton. D.C.  20573.  within  20  days  after  pub- 
llcati<m  of  this  notice  in  the  Fdcbal 
Rkgistck.  Any  peisoD  desiring  a  hearing 
on  the  pn^Msed  agreonent  shall  provide 
a  clear  and  concise  statonent  of  tte 
matters  upon  which  they  desire  to  adduce 
evidence.  An  allegation  of  discrimination 
or  unfairness  shall  be  accompanied  by  a 
statement  describing  tte  discrimination 
or  M"^"^* ''"«'«"  with  particularity.  If  a  vio- 
lation of  the  Act  or  detriment  to  tte 
commerce  ot  tte  united  States  is  alleged, 
tte  statement  shall  set  forth  wiUi  pcutic- 
ularlty  the  acts  and  circumstances  said 
to  constitute  such  violation  or  detriment 
to  commerce. 

A  copy  of  any  such  statement  should 
also  be  taarvaxded  td*  tte  party  filing  the 
agreement  (as  Indicated  hereinafter)  and 
tte  statement  steuld  indicate  that  this 
bos  been  done. 

Notice  of  agreement  filed  by: 
Mr.  R.  E.  Spaulding.  SAcntary,  Padflc-Stralts 

Conf«renoe.   63S   Sacxainento   Street.   San 

Francisco,  CA  94111. 

Agreement  No.  5680-15  modifies  the 
preamble  of  Pacific-Straits  Conference's 
basic  agreemoit  by  deleting  tte  word 
"Malaysia"  and  adding  the  Republic  of 
Singapore,  Federation  of  Bialaysia  and 
Sultanate  of  Brunei  to"*  *  *  clearly  re- 
fiect  the  governmental  and  political 
areas"  covered  by  tte  agreement. 

Dated:  November  23,  1971. 

By  order  of  the  Federal  Maritime 
Commission. 

Francis  C.  Hurmrt, 
Secretary. 

(FB  Doc.71-17348  Fltod  ll-a»-71:8:49  am] 


(Fidtnl  noparty 

Tunporaiy  Bag.  F-ISO] 

SECRETARY  OF  DEFENSE 

Delegatien  of  Authority 

1.  Purpose.  This  regulation  delegates 
authcHTlty  to  the  Secretary  of  Def  oise  to 
represent  tte  consumer  Interests  of  the 
executive  agencies  of  the  Federal  Oov- 
emment  in  a  telecommunications  service 
rate  proceeding. 

2.  Effective  date.  This  regulation  is 
effective  immediately. 

3.  DdeoaUon.  a.  Pursuant  to  tte  au- 
thority vested  in  me  by  tte  Federal 
Pnverty  and  Administrative  Servlcee 
Act  at  1949,  63  Sta*.  377.  as  amended, 
particularly  sections  201(a)(4)  and 
205(d)  (40  U.S.C.  481  (a)  (4)  and  486(d) ) , 
authority  is  delegated  to  the  Secretary 
of  Defense  to  represent  the  consumer 
interests  of  tte  exeentive  agencies  of  the 
Federal  Government  tefore  the  Massa- 
chusetts Department  of  PubUc  Utilities 
(Docket  No.  17150)  in  a  proceeding  in- 
volving a  rate  Increase  for  services  pro- 
vided by  tte  New  England  Ttiepbone  and 
Telegraph  Co. 

b.  Tte  Secretary  of  Defense  may  re- 
delegate  this  authority  to  any  ofllcer. 
official,  (Mr  employee  of  the  Department 
of  Defense. 

-  e.  This  autterity  shall  be  exercised  in 
accordanoe  with  tte  policies,  procedures, 
and  oontrob  prescribed  by  tte  General 
Services  Administration,  and.  further, 
shall  be  exercised  In  cooperatloti  with  tte 
revonsibie  officers,  officials,  and  em- 
ployees thereof . 

RoBKRT  li.  Kmizio, 
Administrator  of  Oeneral  Services. 

NOVXMBKR  19.  1971. 

IFB  Doe.71-173fi0  FUed  11-98-71:8:50  am] 


apidlcations  dMMild  on  or  tefore  Decem- 
ber 13.  1971.  file  with  tte  Federal  Power 
Commission.  Washington.  D.C.  20426, 
petitions  to  tnteivene  or  protests  in  ac- 
cordance with  the  retiuliements  of  the 
Commlsslfln's  rules  of  practice  and  pro- 
cedure (18  CFR  1.8  or  1.10) .  All  protests 
filed  with  tte  Commission  will  be  con- 
sidered by  It  in  determining  the  appro- 
priate action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties  to 
the  proceeding.  Persons  wishing  to  te- 
come  parties  to  a  proceeding  or  to  par- 
ticipate as  a  party  in  any  hearing  therein 
must  fUe  petitions  to  intervene  in  ac- 
cordance with  the  Commission's  rules. 

Take  fiuther  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  Jurisdictton  conferred  upcm  the 
Federal  Power  Commission  by  sections 
7  and  15  of  the  Natural  Gas  Act  and  the 
Commission's  rules  of  practice  and  pro- 
cedure, a  heating  wiU  te  held  without 
further  notice  before  tte  CommlBsion  on 
all  anpUcaUons  in  which  no  petition  to 
lirtesfei^to  filed  wttUn  tte  ttane  re- 
QulreiTnereln  if  tte  Commliiion  on  its 
own  review  of  the  matter  beeves  that  a 
grant  of  tte  certificates  is  required  by 
tte  public  convenience  and  necessity. 
Where  a  petltkn  for  leave  to  intnvene 
is  timely  filed,  or  where  tte  Commissioo 
on  its  own  motkm  beUeves  ttiat  a  formal 
hearing  is  required,  fiuther  notice  at 
such  hearing  will  te  duly  given. 

Under  tte  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  te 
imneceeBazy  for  AppUcants  to  appear  or 
te  represented  at  the  hearing. 

KxmfXTH  F.  PLum, 
Secretary. 


FEDERAL  POWER  COMMISSION 

[Docket  No.  OB73-S90  etc.] 

THOMAS  0.  CABOT,  JR.,  ET  AL. 

Notice  of  Applications  for  "Small 
Prodwcar"  Certificates^ 

NovxmzR  16, 1971. 

Take  notice  that  each  of  the  appli- 
cants listed  herein  has  filed  an  applica- 
tion inirsuant  to  section  7(c)  of  the 
Natural  Gas  Act  and  9  157.40  of  the  regu- 
lations thereunder  for  a  "small  pro- 
ducer" certificate  of  public  convenience 
and  necessity  authorizing  tte  sale  for 
resale  and  delivery  of  natural  gas  in 
Interstaite  commerce,  an  as  more  fully  set 
fartb  In  ttie  an;>Ucattans  which  are  on 
file  with  tte  Commission  and  open  to 
piddle  Inspection. 

Any  person  desiring  to  te  heard  or  to 
make  any  protest  with  reference  to  said 


Dodcet 
No. 


Date 

fllBd 


Name  of  appHoant 


C872-390... 
C87a-391... 
C873-392... 
C87a-393.. 
C872-394.. 
0872-396.. 
C87a-38«.. 
C872-397.. 
C87»-HS.. 


11-  1-71 
11-  2-71 
11-2-71 
11-  1-n 
U-8-71 
11-  J-71 
11- s-n 
ll-S-71 

11-  »-n 


CS72-399...  ll-S-71 


C872-M0...  U-  4-71 


Thomas  D.  Cabot,  Jr.,  10  Cop- 
per Beach  Rd.,  Oreenwich, 
CT0«830. 

Nell  D.  Nalden.  1140  Coonee- 
tleat  ArtBO*  NW.,  Wadiliic- 
ton.  DC  aOOM. 

E.  M.  McCIaln,  629  Fort  Worth 
Nattanal  Bwik  BUc..  Fert 
Worth,  Tex.  78102. 

Vandertint  Reaooroes  Corp., 
211  North  Brray,  Dallaa, 
TXTSam. 

The  Veeder  Supply  and  Derel- 
OBBMnt  Co.,  Past  Office  Boi 
aOl,  ChefTTTale,  KS  67336. 

K«7iiioad  H.  Hadn.  Jr^  314 
PeopkaBank  Brag.,  Tyler, 
Tei.TS701. 

Joel  M.  HadB^  314  Peoplaa 
Banic  BIdg.,  Tyler,  Tex. 
TSTM. 

Both  D.  Oroa.  314  Peoplaa 
Bank  BIdg.,  Tytar,  Tex. 
7S7VI. 

The  PMoto  Natiflod  Bank  * 
Sol  Edehnan,  tmatcea  for 
Hanli  M.  OnM,  Peat  OAee 
Box  ion,  Tyler,  TX  71701. 

The  Peoplaa  Natiaoal  Bank  * 
Sol  Edehnan,  tnutees  for 
Sara  A.  Oroes,  Poat  OAoa 
Box  2001,  Tyler,  TX  76701. 

S.  A.  Roberta,  Jr.,  108  Snbor- 
bao  BUa.,  U3S  Dy«  St., 
DaUas/Ttx.  76204. 


>ThU  notloa  does  not  provide  for  oonaoU- 
dation  for  hearing  of  the  aeveral  matters 
covered  taereln.v 


IFB  000.71-17388  FUed  ll-a8-7l:8:4»  am] 
(Dotika*  No.  CS>7a-1871 

DELHI  GAS  PIPELINE  CORP. 
Notice  of  Application 

Novmsn  23,  1971. 
Take  notice  that  on  November  18, 1971. 
Delhi  Gas  Pipeline  Cbip.  (apfriioant). 
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Fidelity  Union  Tower  Building,  Dallas. 
Tex.  75201,  filed  in  Dodcet  No.  CP72-137 
an  aiKdicatlcm  pursuant  to  sectlan  7(e) 
of  the  Natural  Gee  Act  for  a  oerttfleato 
of  public  oonvenienoe  and  necessity  au- 
thorizing tte  sale  for  resale  and  d^very 
of  natural  gas  in  interstate  commerce  to 
United  Gas  Pipe  Lite  Co.  (United)  in 
Refugio  County,  Tex.,  all  as  mote  fully 
set  forth  in  the  application  ^irtiich  is  on 
file  with  the  Commission  and  open  to 
public  inspection. 

Applicant  states  that  it  proposes  to 
commence  tte  sale  to  United  witliin  tte 
contemplation  of  i  2.68  of  tte  Commis- 
slon's  general  policy  and  interpretations 
(18  CFR  2.68)  and  requests  authorlza- 
ti(Hi  to  continue  said  sale  tor  1  year  com- 
mencing at  the  termination  of  tte  60- 
day  emergency  sale  or  on  the  date  of 
authorization  herein  within  tte  oontem- 
platlon  of  1 2.70  ot  the  Commission's 
general  policy  Imd  lnteipre*atl<»«  (18 
CFR  2.70) .  Apidicant  proposes  to  charge 
and  collect  35  oents  per  lid  at  15.025 
p.si.a.  Tte  estimated  daily  sales  volume 
is  5,000  Uet  of  gas. 

It  mipears  reasonable  and  oonslstent 
with  the  public  interest  in  this  ease  to 
prescrite  a  period  sterter  than  15  days 
for  the  filing  of  protests  and  petitions  to 
intervene.  Theretore,  any  jietson  desir- 
ing to  te  heard  or  to  make  any  protest 
with  reference  to  said  api^catlon  should 
on  or  tefore  December  6,  1971.  file  with 
the  Federal  Power  Comrnlsslon.  Wash- 
lngt<m,  D.C.  20426,  a  petitiOD  to  Intervene 
or  a  protest  In  aoaxdance  with  tte  re- 
quirements of  tte  Commission's  rules  of 
practice  and  procedure  (18  CFR  1.8  or 
1.10)  and  the  regulations  under  the 
Natural  Gas  Act  (18  CFTl  157.10).  All 
protests  filed  with  the  Commission  will 
te  considered  by  it  in  determining  the 
mipropriate  action  to  te  taken  but  wUl 
not  serve  to  make  the  protestants  parties 
to  the  proceeding.  Any  person'wishing  to 
become  a  party  to  a  proceeding  or  to 
participate  as  a  party  In  any  heating 
ttereln  must  file  a  petitloD  to  intervene 
in  accordance  with  ttie  Commission's 
rules. 

Take  further  notice  that,  pursuant  to 
the  authority  ocmtalned  in  and  subject 
to  tte  Jurisdiction  conferred  upon  the 
Federal  Power  Oommission  by  sectimis  7 
and  15  of  the  Natural  Gas  Act  and  tte 
Commission's  rules  of  practice  and  pro- 
cedure, a  hearing  will  te  hdd  without 
further  notice  bef (»« the  Commission  on 
this  miplication  if  no  petition  to  inter- 
vene is  filed  within  the  time  reqidred 
herein,  if  the  Commission  on  its  own  re- 
view of  the  matter  finds  tfaat  a  grant  of 
the  certificate  is  required  by  the  puUlc 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  tlmdy  filed,  or 
if  tte  C3ommi8si<»  on  its  own  motion  be- 
lieves ttet  a  formal  hearing  is  required, 
flutter  notice  of  such  tearing  will  te 
duly  given. 

Under  tte  procedure  herein  provided 
tor.  unless  otherwise  advised,  it  will  te 
unnecessary  for  i^iidioant  to  appear  or 
te  represented  at  tte  hearing. 

KxmnxH  P.  Plumb, 
Secretary, 

|FB  Doa71-178Q0  FUed  11-96-71:6:61  am) 


NOTICES 

FEDERAL  RESERVE  SYSTEM 

FEDERAL  OPEN  MARKET  COMMITTEE 

Authorization  for  System  Foreign 
Currency  Operations 

In  accordance  with  I  271.5  of  its  rules 
regarding  availability  of  infbrmaticm. 
there  is  set  forth  below  pazBgrajdi  2  of 
tte  Committee's  Authorization  for  Sys- 
tem Ptoreign  Curroicy  Operations.  The 
amendment,  which  was  effective  Au- 
gust 12.  1971,  was  adopted  by  acticms 
taken  by  members  of  tte  Committee  on 
August  9  and  11,  1971.  and  ratified  by 
action  of  the  Committee  at  its  meeting 
on  August  24. 1971. 

S.  The  Federal  Opmi  Market  Oommlttee 
directs  the  Federal  Beeerve  Bank  ot  New 
York  to  maintain  reclproeel  aairmej  anangiS. 
menta  ("ewkp"  amiigements)  for  Bjutem 
Open  Market  Aooount  for  periods  up  to  a 
matlnrnnn  of  13  mpntlM  wltb  the  following 
foreign  bank*.  whltA  are  """"g  thoae  dee- 
Ignated  by  the  Board  of  Ooveniors  of  the 
Federal  Beeerne  Syetem  under  aeetlon  ai4J> 
ot  Begulatlon  N.  BtlMiona  with  FovMgn 
Banks  and  Banken,  and  wltb  the  i^iproval 
at  the  Oommittee  to  renew  such  anrnnge- 
mwita  on  maturity: 

Amount  of  arrange' 
ment  (miUUmaof 
Foreign  bonk  dollar*  equtoelent) 

Austrian  N«tl<mal  Bank 300 

National  Bank  of  Belgium 600 

Bank  of  «^"»j<a ..„ 1,000 

National  Bank  ot  JieawmA '  300 

Bank  of  England 3, 000 

Bank  of  France 1,000 

Oerman  Federal  Bank 1,000 

Bank  of  Italy 1,350 

Bank  or  Japan 1.000 

Bank  at  Mezioo 180 

NethertacdB  Bank 800 

Bank  ot  Norway 300 

Bank  of  SwedMi 350 

Swiis  National  Bank 1,000 

Bank  for  International  SettlemenitB: 

DoQare  agalnat  Swlea  ftanes 600 

DoUatB  against  autharlaed  Buropean 
eumneles  other  than  BwlH  ftaooB.  1,000 

NoTc:  For  paragraph  1  of  tiie  auttx)rlaa> 
tlon,  aee  84  FA.  9044;  for  paragraph  8,  aee  86 
F.R.  11389;  and  for  paragrapba  4  throt:«h  10, 
aee  83  FJt.  9688. 

By  order  of  the  Federal  Open  Market 
Committee,  November  17,  1971. 

Aaramt  L.  BiomA. 
Deputy  Secretary. 

[FR  O0C.T1-17S81  FUed  11-06-71:8:48  am] 


FEDERAL  OPEN  MARKET  COMMITTEE 

Continuing  Authority  Directive  With 
Respect  to  Domestic  Open  Market 
Operations 

In  accordance  with  i  271JS  of  its  rules 
regarding  availability  of  information, 
notice  is  given  that  at  its  meeting  on 
August  24, 1971,  the  CkMnmHtee  amoided 
paragraiA  1(a)  of  its  continuing  author- 
tty  directive  to  tte  Federal  Reserve  Bank 
of  New  York  with  respect  to  domestic 
open  market  werations  to  authorize  out- 
right (v>atttions  in  securities  issued  by 
Federal  agencies.  With  this  amendmoit, 
tte  first  part  of  the  directive  read  as 
follows: 
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1.  The  Federal  Open  Market  CSommittee 
authorizes  and  directs  the  Federal  Beeerve 
Bank  at  Vtm  York,  to  Vb»  extent  neoeaeary 
to  oairy  out  the  nkoet  recent  current  eco- 
ncMnlc  policy  directive  adopted  at  a  meeting 
of  the  Committee: 

(a)  To  buy  or  sell  VS.  Government  securi- 
ties and  securities  that  are  direct  obligaitlons 
of,  or  fuUy  guaranteed  as  to  principal  and 
Interest  by,  any  agency  c^  the  United  Statee 
In  the  open  market,  from  or  to  securitiee 
dealers  and  foreign  and  intematioMa  ac- 
ootmts  maintained  at  the  Federal  Beeerve 
Bank  of  N^w  York,  on  a  cash,  regular,  or  de- 
ferred delivery  basis,  for  the  System  Open 
ICarket  Account  at  market  prices  and,  for 
such  Aooount,  to  exchange  matiirlng  U.8. 
Oovemment  and  Fed«al  agency  sectirltles 
with  the  Treasury  or  the  indlvldtMl  agen- 
cies or  to  allow  them  to  mature  without  re- 
placement: Provided.  That  the  aggregate 
amount  of  n.S.  Oovemment  and  Federal 
agency  sectultles  held  in  midb  Acco\int  at  the 
close  of  business  on  the  day  of  a  meeting 
of  the  Ooounlttee  at  which  action  is  taken 
with  reapect  to  a  current  economic  poMcy 
dlreotive  shaU  not  be  increased  or  decreased 
by  mora  than  83  biUlon  during  the  period 
commencing  with  the  opening  ot  buslneas  on 
the  day  following  such  meeting  and  ending 
with  the  close  of  buslneas  on  the  day  of  the 
next  such  meeting. 

Nom:  For  paragrtob  3  of  the  dlraotive.  aee 
86  F.R.  447.  for  plragraph  3,  see  86  FJt. 
19377.  and  for  the  remainder  of  the  direc- 
tive, see  83  FJt.  9684. 

By  order  of  the  Federal  Op«i  liiarket 
Oommlttee,  November  17,  1971. 

Artrttr  Ii.  Bkoida, 
Deptity  Secretary. 

irtt,  Doe.71-173S3  FUed  11-36-71:8:48  am] 


FEDERAL  OPEN  MARKET  COMMIHEE 

Current  Economic  Policy  Directive  of 
August  24,   1971 

In  accordance  with  S  271.5  of  its  rules 
regarding  availability  of  Infcmnation, 
there  is  set  forth  bdow  the  Committee's 
Currmt  Economic  Policy  Directive  issued 
at  its  meeting  held  on  August  24, 1971.* 

TlM  Information  reviewed  at  this  meeting 
indicates  that  real  output  of  goods  and  serv- 
ices has  been  expanding  naoderately,  that  un- 
emptoyment  has  remained  substantial,  and 
that  prloes  and  wages  have  tieen  rising  rapidly 
on  atverage  in  recent  months.  Bowever,  the 
aoonomlc  program  announced  by  the  Presi- 
dent on  August  IS  enhances  prospects  for 
hl^ier  rates  of  growth  in  real  economic  ac- 
tivity. Increased  Job  opportunities,  and  cur- 
tailed Inflationary  pressures.  In  July  Inflows 
of  ooosumer-type  time  and  eavlngB  funds 
slowed  markedly  at  banks,  but  Inflows  to 
nonhank  thrift  institutions  continued  large. 
Orawth  in  the  narrowly  defined  money  stock 
remained  rapid  in  July,  but  growth  in  broadly 
defined  money  slowed  and  liank  credit  con- 
tinued to  eaq>and  at  about  the  second-quarter 
pace.  Interest  rates  on  most  types  of  market 
securities  decUned  sharply  in  the  days  foUow- 
ing  the  anik.>uncement  of  the  new  program. 
Hm  deficit  >n  the  VS.  balance  of  payments 
reached  extraordlnarUy  large  proportions  In 
early  Augurt,  mainly  reflecting  an  accelera- 
tion of  ci4>ital  outflows  Klated  to  expecta- 
tions of  ships  in  foreign  exchange  rates.  Fol- 
lowing the  suspension  of  oonvertlbiUty  of  the 


^  The  Beoord  of  Policy  Actions  of  the  Oom- 
mlttee for  the  meeting  of  Aug.  34,  1971,  is 
filed  ss  part  of  the  original  document.  Ooples 
are  avaUaUe  on  request  to  the  Board  of 
Oovemcn  of  the  Federal  Beeerve  System. 
Washington,  D.C.  30681. 
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<«niiu-  intn  onM   and  other  reserve  assets.     ntT.  Raanrm    Mvnmflnts  and  views  re-  (8)  Making  avaUable  to  its  borrow  en.  at 
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('2)    Anv  other  nroDOsed  acauisi tinn  or      1fi79  KoAh  nrin*  in<>rMui«>  sHaII  ho  Kmitixl      artr^t   wlfli    onni</<aV>ia  Ian.    an/<    ^^    »t._ 
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dolUr  Into  sold  uid  otber  reserve  Meets, 
major  Hirnpin  oeotnJ  bwika  <UaoontlxMiad 
foreign  eKnOuta^  market  operations  for  a 
week.  Wben  most  of  the  European  markets 
were  reopened  on  August  28  these  central 
banks  pursued  diverse  excbange  rate  policies, 
bat  aU  allowed  at  least  some  types  of  market 
transactkms  to  take  place  at  rates  of  ex- 
change for  tbelr  currenclee  relative  to  ttie 
dollar  above  pterlous  upper  Intervention 
Umlts.  In  light  of  the  foregoing  deveiop- 
menU,  it  la  the  policy  of  the  Federal  Open 
Market  Committee  to  foster  financial  coodl- 
tlons  consistent  with  the  alms  of  the  new 
governmental  program.  Including  sustainable 
real  eoonomlc  growth  and  Increased  employ- 
ment, abatement  of  Inflationary  pressures, 
and  attainment  of  reaaonable  equilibrium  In 
the  country's  balance  of  payments. 

To  Implement  this  policy,  the  Committee 
seeks  to  achieve  uMre  moderate  growth  In 
monetary  and  credit  aggregates  over  ttte 
months  ahead.  System  open  market  opera- 
Uoos  until  the  next  meeting  of  the  Oommlt- 
tae  shall  be  conducted  with  a  view  to  achiev- 
ing bank  reserve  and  money  market  condi- 
tions consistent  with  that  objective. 

By  order  of  the  Federal  Open  Market 
Committee,  November  17,  1971. 

AxTHint  L.  Broioa. 
Deputy  Secretary. 

(FR  Doc.71-17330  Filed  11-39-71:8:48  am] 


FIRST  BANC  GROUP  OF  OHIO,  INC. 

Notice  of  ApplicaHon  for  Approval  of 
Acquisition  of.  Shares  of  Bank 

Notice  is  hereby  given  that  application 
has  been  made,  pursuant  to  section  3(a) 
(3)  of  the  Bank  Holding  Company  Act 
of  1956  (12  U.S.C.  1842(a)  (3)),  by  First 
Banc  Oroiv  of  CMiio,  Inc.,  which  is  a 
bank  holding  company  located  in  Co- 
lianbus,  Ohio,  for  prior  approval  by  the 
Board  of  Oovemors  of  the  acquisition 
by  applicant  of  100  percent  of  the  voting 
shares  o<  the  successor  by  merger  of  The 
Ashland  Bank  and  Savings  Co.,  Ashland, 
Ohio. 

Section  3(c)  of  the  Act  provides  that 
the  Board  shall  not  approve: 

(1)  Any  acquisition  or  merger  or  con- 
solidation imder  section  3  which  would 
result  in  a  monopoly,  or  which  would  be 
in  furtherance  of  any  combination  ac 
conspiracy  to  mon<H>olize  or  to  attempt 
to  monopolize  the  business  of  banking  in 
any  part  of  the  United  States,  or 

(2)  Any  other  proposed  acquisition  or 
merger  or  consolidation  under  section  3 
whose  effect  in  any  section  of  the  coun- 
try may  be  substantially  to  lessen  compe- 
tition, or  to  tend  to  create  a  monopoly, 
ot  whl^  in  any  other  manner  would  be 
In  restraint  of  trade,  imless  the  Bocu4 
finds  that  the  anticcmipetltive  effects  of 
the  pmposBA  transaction  are  clearly  out- 
weighed in  the  public  interest  by  the 
probable  effect  of  the  transaction  tn 
meeting  the  convenience  and  needs  of 
tJie  oommunlty  to  be  served. 

Section  3(e)  further  provides  that,  in 
ev«7  case,  the  Board  sMUl  take  into 
consideration  the  financial  and  mana- 
gerial resources  and  future  prospects  of 
the  oompcmy  or  companies  and  the 
banks  concerned,  and  the  oonvenlMioe 
and  needs  of  the  community  to  be  served. 

Not  tatter  than  thirty  (30)  days  after 
the  publicattixx  o<  this  notice  In  the  fte- 


NOTICES 

CRAL  Bsenxsa,  comments  and  views  re- 
garding tlie  propoeed  aeqiilaltkin  may  be 
filed  with  the  Board.  CommunicatioDS 
should  be  aiddrewed  to  ttie  Secretary. 
Bocuxl  of  Governors  of  the  Federal  Re- 
serve system,  Washington,  D.C.  20551. 
The  application  may  be  inspected  at  the 
oCBce  of  the  Board  of  Governors  or  tiie 
Federal  Reserve  Bank  of  Cleveland. 

Board  of  Governors  of  the  Federal  Re- 
serve System,  November  22,  1971. 

[SEAL]  TVMAN  SMITH. 

Secretary  of  the  Board. 
(FR  Doc.7i-17S3S  Filed  11-36-71:8:48  am] 


FIRST  BANK  SYSTEM,  INC. 

Proposed  Acquisition  of  IDS  Credit 
Corp. 

First  Bank  System,  Inc.,  Minneapolis, 
Minn.,  has  applied,  pursuant  to  section 
4(c)  (8)  of  the  Bank  Holding  C(»npany 
Act  (12  UJB.C.  1843(a)(8))  and  S  222.4 
(b)  (2)  of  the  Board's  Regulation  T.  for 
permissirai  to  acquire  voting  shares  of 
IDS  Credit  Corp.,  Minneapolis,  Minn. 
Notice  of  the  mipllcation  was  published 
in  newspapers  and  circulated  in : 

Atlanta.  Oa.;  Tbm  Atlanta  Journal,  Octo- 
ber 6. 1971. 

Baton  Rouge,  La.;  State-Times,  October  6, 
1971. 

Chicago,  ni.;  Chicago  Tribune,  October  6, 
1971. 

Cincinnati,  Ohio;  The  Cincinnati  Enquirer, 
October  6.  1971. 

Clevtiand.  Ohio;  The  Cleveland  Press,  Octo- 
ber 4,  1971. 

Corpus  Chrlatl,  Tex.;  Corpus  Chrlstl  Caller, 
October  6,  1971. 

Dallas,  Tex.;  The  Dallas  Morning  News,  Octo- 
ber 5,  1971. 

Detroit,  Mich.;  Tlie  Detroit  News,  October  6, 
1971. 

Dublin,  Oa.;  Dublin  Courier-Herald,  Octo- 
ber 6,  1971. 

Oreensboro,  N.C.;  Greensboro  DaUy  News, 
October  S,  1971. 

Houston,  Tex.;  TTie  Houston  Chronicle,  Octo- 
ber 7,  1971. 

InrtlaniyoHs,  Ind^  The  IndlanapolU  Star, 
October  8,  1971. 

Kansas  City,  Mo.;  The  Kansas  City  Tlmea, 
October  6, 1971. 

Minneapolis,  Minn.;  Finance  and  Commerce, 
October  6.  1971. 

Oklahoma  City,  Okla.;  Dally  Oklahoman, 
October  5,  1971. 

St.  Louis,  Mo.;  St.  Louis  Post-Dispatch,  Octo- 
ber 6,  1971. 

San  Antonio,  Tex.;  San  Antonio  Express, 
October  6,  1971. 

Tulsa,  Okla.;  Tulsa  World.  October  6,  1971. 

Applicant  states  that  the  proposed  sub- 
sidiary engages  in  the  activities  listed 
below,  all  of  which  have  been  specified 
by  the  Board  in  S  222.4(a)  of  Regulation 
Y  as  permissible  for  bank  holding  com- 
panies, subject  to  Board  approval  of  in- 
dividual proposals  in  accordance  with 
the  procedures  of  i  3X2.4  (b) : 

(1)  Purchasing  and  servicing  Instalment 
obUi^Uona  arising  from  the  sale  of  mate- 
rials and  services  for  the  installation  and 
construction  of  Improvements  to  real  prop- 
erty, from  the  sale  of  homes,  and  from  the 
■ala  of  motor  vrttldea,  appUancea.  and  other 
penonal  property; 

(3)  Making  direct  consumer  loans  pur- 
suant to  Uoenaea  granted  under  small  loan 
laws  of  Mlnnsaota  and  Texas;  and 


(3)  U^Kl^g  available  to  Its  borrowers,  at 
tha  boRowar's  option,  redtidng  group  credit 
Itfe  and  dlsabUlty  insiiranca  covering  the 
declining  balanee  on  the  butiowetis  Indabted- 
neas  thtoagh  an  Insuranos  poUey  written  by 
a  nffnafllllatri  Inanraaoe  company  In  iHilch 
me  Credit  Corp.  la  the  assured  pollcybolder. 

Some  of  the  foregoing  activities  are  con- 
ducted through  three  wholly  owned  sub- 
sidlUT  corporations,  IDS  Homes  Corp., 
Empire  Loan  and  Thrift  Co.,  and  IDS 
C^«dit  Corporation  of  Texas. 

The  application  may  be  Inspected  at 
the  ofBces  <tf  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of 
Minneapolis. 

Interested  persons  may  express  their 
views  on  the  question  whether  consum- 
mation of  Uie  proposal  can  "reasonably 
be  expected  to  produce  benefits  to  the 
public,  such  as  greater  convenience.  In- 
creased competltlan,  or  gains  in  effl- 
ciency,  that  outweigli  possible  adverse 
effects  such  as  undue  concentration  of 
resources,  decreased  or  imfalr  competi- 
tion, c(«fllct8  of  interests,  or  unsound 
banking  practices."  Any  request  fCM-  a 
hearing  on  this  question  should  be  ac- 
companied by  a  statement  summarldng 
the  evidence  the  person  requesting  the 
hearing  proposes  to  submit  or  to  dlcit 
at  the  hearing  and  a  statement  of  the 
reasons  why  this  matter  should  not  be 
i«0(dved  without  a  hearing. 

Any  views  or  requests  fm-  hearing 
should  be  submitted  in  writing  and  re- 
ceived by  the  Secretary,  Board  of  Gov- 
ernors of  the  Federal  Reserve  System. 
Washington.  D.C.  20551.  not  later  than 
December  15. 1971. 

Board  of  Governors  of  the  Federal  Re- 
serve System,  November  22,  1971. 

[seal]  TmAN  Smith. 

Secretary  of  the  Board. 
(FR  Doc.71-17334  Filed  11-90-71:8:48  am] 


FIRST  NATIONAL  BANKSHARES  OF 
FLORIDA,  INC. 

Notice  of  Application  fof  Approval  of 
Acquisition  of  Shares  of  Bank 

Notice  is  hereby  given  that  applica- 
tion has  been  made,  pursuant  to  section 
3(a)  (D  of  the  Bank  Holding  Company 
Act  of  1958  (12  n.S.C.  1842(a)(1)),  by 
First  National  Bankshares  of  Florida, 
Inc.,  Pompeno  Beach,  na.,  for  prior  ap- 
proval by  the  Board  of  Governors  of 
action  whereby  applicant  would  become 
a  bank  liolding  company  through  the 
acquisition  of  80  percent  or  more  of  the 
voting  shares  of  First  National  Bank  of 
Pompano  Beach,  Pompano  Beach;  First 
National  Bank  of  North  Broward  County, 
Lighthouse  Point;  First  National  Bank  of 
Margate,  Margate;  and  Beach  First  Na- 
tional Bank  of  Pompano  Beach.  Pom- 
pano Beach,  all  in  the  State  of  Florida. 

Section  3(c)  of  the  Act  provides  that 
the  Board  shall  not  approve: 

(1)  Any  acquisition  or  merger  or  con- 
solidation tmder  section  S  which  would 
result  in  a  monopoly,  or  ^lYAtti  would 
be  in  furtherance  of  any  combination  or 
conspiracy  to  monopolise  or  to  attempt 
to  monopolize  the  buslneffi  of  banking 
in  any  part  of  the  United  States,  or 
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(2)  Any  other  proposed  acquisition  or 
merger  or  consolidatitui  under  sectkn  S 
whose  effect  In  any  section  of  the  coun- 
try may  be  substantially  to  lessen  com- 
petition, or  to  tend  to  create  a  monop- 
oly, or  which  in  any  other  manner 
would  be  in  restraint  of  trade,  unless  the 
BoajTd  finds  that  the  anticompetitive 
effects  of  the  proposed  transaction  are 
clearly  outweighed  in  the  public  Interest 
by  the  probable  effect  of  the  transaction 
in  meeting  the  convenience  and  needs  of 
the  community  to  be  served. 

Section  3(c)  fiu-ther  provides  that.  In 
every  case,  the  Board  shall  take  into 
consideratian  the  financial  and  mana- 
gerial resources  and  future  prospects  of 
the  company  or  companies  and  the  banks 
concerned,  and  the  convenience  and 
needs  of  the  community  to  be  served. 

Not  later  than  thirty  (30)  days  after 
the  publication  of  this  notice  in  the 
Fdxxal  RxGism,  conunents  and  views 
regarding  the  proposed  acquisition  may 
be  filed  with  the  Board.  Communica- 
tions should  be  addressed  to  the  Secre- 
tary, Board  of  Governors  of  the  Federal 
Reserve  System,  Washington,  D.C.  20551. 
Tlie  application  may  be  Inspected  at  the 
office  of  the  Board  of  Governors  or  the 
Federal  Reserve  Bank  of  Atlanta. 

Board  of  Governors  of  the  Federal 
Reserve  System,  November  22, 1971. 

[8XAL]  TmAN  Smith. 

Secretary  of  the  Board. 

[FR  DOC.71-1733S  FUed  ll-2»-71;8:48  am] 


PRICE  COMMISSION 

FOOD  RETAILERS  AND  WHOLESALERS 
IN  PUERTO  RICO 

Authorization    for    Temporary    Price 
Increases  in  Perishable  Foods 

The  Price  Commission  has  been  re- 
quested to  authorize  temporary  price  in- 
creases on  perishable  foods  shii^ied  to 
Puerto  Rico  by  air.  Because  of  the  East 
Coast  longshoremen  strike  virtually  no 
shipments  of  food  to  Puerto  Rico  by 
water  have  been  made.  As  stocks  on  the 
Island  are  exhausted  the  only  way  foods 
can  be  shipped  is  by  air,  which  obviously 
results  in  much  higfao-  shipping  costs. 
Puerto  Rico  does  not  have  sulBciently 
large  food  producing  resources  to  pro- 
vide for  its  inhabitants. 

In  view  of  the  foregoing,  the  Price 
Commission  hereby  grants  authority  to 
retailers  and  wholesalers  in  Puerto  Rico 
to  temporarily  increase  the  prices  on 
perlshaUe  foods  (meat,  poultry,  sea- 
foods, dairy  products,  frozen  foods,  and 
other  perishables)  shipped  to  Puerto 
Rico  by  air.  The  authorized  price  in- 
creases may  be  made  without  regard  to 
any  requirement  in  Part  300  of  the  regu- 
lations of  the  Price  Cmnmission  that  all 
retailers  post  at  the  place  of  sale  base 
prices  with  respect  to  food  products  or 
best-selling  products  before  increasing 
any  price,  and  without  regard  to  the  re- 
quirement therein  that  the  Price  Com- 
mission be  informed  of  customary  initial 
percentage  markups.  Base  prices  most, 
however,  be  posted  before  January  2, 
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1972.  Each  price  increase  shall  be  limited 
to  that  part  of  the  shipping  cost  by  air 
that  Is  over  and  above  the  ordinary  ship- 
ping cost  of  the  product  Involved  and 
that  is  due  to  the  tleup  of  UJ3.  East  Coast 
docks,  plus  the  customary  Initial  ptr- 
eentage  markup  usually  applied  to  that 
product,  a  product  line,  departmmt, 
store,  or  other  pricing  basis. 

The  Price  CommlssicHi  reserves  the 
right  to  change,  revise,  or  revoke  the 
authority  granted  herein  as  soon  as  the 
strike  is  setUed  or  other  circumstances 
warrant. 

Issued  in  Washington,  D.C,  on  Novem- 
ber 24,  1971. 

C.  Jackson  G«at80n.  Jr., 
CTtairman  of  the  Price  Commission. 

(FB  Doe.71-17418  FUed  ll-a6-71:8:S2  am] 


SMALL  BUSINESS 
ADMnBTRATION 

[tdoeoae  No.  oa/03-0151] 

FAIRFIELD  EQUITY  CORP. 

Notice  of  Approval  of  Application  for 
Exemption  for  CenfNct  of  Interest 
Transaction 

Pursuant  to  the  provisions  of  section 
312  of  the  Act  and  I  107.1004  of  the 
SmaU  Business  Adminlstratioa  (SBA) 
rules  and  regulations  (13  CFR  Part 
107.1004  (1971))  (Regulations),  a  no- 
tice of  filing  of  an  api^oaU<Mi  tor  ex- 
empUcm  for  a  conflict  of  Interest  trans- 
aotlon  was  puUished  in  the  Fedehai. 
Rbgistkk  on  October  13.  1971  (36  FJl. 
19947  and  19948) ,  and  in  a  newspaper  of 
general  dreidation  on  October  20,  1971, 
in  Njrack,  N.Y.,  the  area  most  directly 
affected  by  the  transaction. 

Ihteiested  parties  were  glvm  15  dajrs 
to  send  their  comments  to  SBA  on  the 
proposed  conflict  of  interest  transacti<m. 
No  oonunente  were  recdved. 

Upon  consideratian  of  the  applicati<m 
and  other  rdevant  Information,  ISBA 
hereby  grants  an  exempti<ni  for  Falr- 
fidd  Equity  Corp.  to  consummate  con- 
flict of  interest  financing  to  Entertain- 
ment Ihvestars,  Inc. 

Dated:  November  17, 197L 

Stcpren  H.  Beoweu., 
Acting  Associate  Administrator 
for  Operations  and  Investment. 

(FR  Doc.71-1730e  FUed  11-38-71:8:46  am] 


DEPARTMENT  OF  LABOR 

Employment  Standards  Administration 

MINIMUM  WAGES  FOR  FEDERAL  AND 
FEDERALLY  ASSISTED  CONSTRUCTION 

Area  Wage  Detennination  Decisions 
and  Modifications;  New  Determi- 
nations 

Ibere  are  set  forth  below  general  Area 
Wage  Determination  DedsloDs  Nos.  AM- 
8314  and  AM-6370  of  the  Secretary  of 
Labor.  These  decisions  specify,  in  accord- 
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ance  with  applicable  law  and  on  the 
basis  of  Information  available  to  the  De- 
partment of  Labor  from  its  study  of  local 
wage  conditicms  and  from  other  sources, 
the  basic  hourly  wage  rates  and  fringe 
benefit  payments  which  are  determined 
to  be  prevailing  for  the  described  classes 
of  laborers  and  mechanics  employed  in 
construction  activity  of  the  character 
and  in  the  localities  specified  therein. 
The  decisions  are  applicable  to  Federal 
and  federally  assisted  oonstnictlan  In  de- 
scribed localities  situated  within  the 
States  of  California  and  Hawaii. 

The  determinations  in  these  decisions 
of  such  prevailing  rates  and  fringe  bene- 
fits have  been  made  by  authority  of  the 
Secretary  of  Labor  pursusint  to  the  pro- 
visions of  the  Davis-Bacon  Act  of  March 
3,  1931,  as  amended  (46  Stat.  1494.  as 
amended.  40  U.S.C.  276a)  and  of  other 
Federal  statutes  referred  to  in  29  CFR  1.1 
(including  the  statutes  listed  at  36  FJl. 
306  foUowlng  Secretary  of  Labor's  Order 
No.  24-70)  containing  provisions  for  the 
payment  <a  wages  which  are  dependent 
upon  determinaticms  by  the  Secretary  of 
Labor  under  the  Davis-Bacon  Act;  and 
pursuant  to  the  provisions  of  Part  1  of 
Subtitle  A  of  Title  29  of  Code  of  Federal 
Regulations,  Procedure  for  Predetermi- 
nation of  Wage  Rates,  and  of  Secretary 
of  Labor's  Orders  12-71  and  15-71  (36 
VH.  8755, 8756) .  The  prevailing  rates  and 
fringe  benefits  determined  in  these  deci- 
sions shall,  in  accordance  with  the  pro- 
▼takms  of  the  foregcdng  statutes,  consti- 
tute the  minimum  wages  payable  on 
Federal  or  federally  assisted  C(nistruction 
projects  to  laborers  and  mechanics  of  the 
apecABed  classes  engaged  on  contract 
work  of  the  character  and  in  the  locali- 
ties described  therein. 

Good  cause  is  hereby  found  for  not 
utilizing  notice  and  public  procedure 
thereon  prior  to  the  issuance  of  these 
determinations  as  prescribed  in  5  UJS.C. 
533,  and  not  providing  for  delay  in  effec- 
tive date  as  prescribed  in  that  section, 
because  the  necessity  to  issue  construc- 
tion Industry  wage  determinations  fre- 
quently and  in  large  volume  causes  such 
procedures  to  be  impractical  and  contrary 
to  the  public  interest. 

These  wage  determinations  are  effec- 
tive for  a  period  of  120  days  from  the 
date  of  publication  in  the  Feoxhal  Regis- 
ter and  are  to  be  used  In  accordance 
with  the  provisions  of  29  CFR  Part  5. 
Accordingly,  the  applicable  determina- 
tion together  with  any  modification 
issued  subsequent  to  this  date  during  this 
120-day  period,  shall  be  made  a  part  of 
every  contract  for  performance  of  the 
described  work  within  the  geographic 
area  indicated  as  required  by  an  applica- 
ble  Federal  prevailing  wage  law  and  29 
CFR  Part  5.  The  wage  rates  contained 
therein  shall  be  the  minimum  paid  imder 
such  contract  by  contractcHV  and  sub- 
contractors on  the  work. 

The  area  wage  determination  decisi<His 
for  localities  within  the  above  States  are 
set  forth  below. 

MomncATioir  to  Abxa  Waos  DnminMATioir 
DacMioira 

Modification  to  Area  Wage  Determina- 
tion Decisions  for  Specified  Localities  in 
Arizona.  Connecticut,  Delawsu^,  Indiana. 


No.  a39-^*t.  I- 


FKIERAL  lEGISTII.  VOL.  36.  NO.  229 — SATUIDAY,  NOVEMlil  27,  J  971 


22700 


NOTICES 


Kentucky,  Louisiana,  Maryland,  Texas,  of  the  Secretary  of  Labor  pursuant  to  Regis  ier  until  the  «id  of  the  period  for 
Utah,  Virginia,  and  Wisconsin  and  Wash-  the  provisions  of  the  Davis-Bacon  Act  which  the  determinations  being  modified 
ington,  D.C.  of  March  3,  1931,  as  amended  (46  Stat,  were  issued  and  are  to  be  used  in  accord- 
Area  wage  determination  decisions  1494.  as  amended  46  UJB.C.  276a)  and  ance  with  the  provisions  of  29  CFR  Part 
published  in  the  Federal  Register  on  the  of  other  Federal  statutes  referred  to  in  5.  The  modifications  to  the  area  wage 
following  dates:  29  CFR  1.1  (including  the  statutes  listed  determination  decisions  listed  above  are 

Decision  No                      Date  **  36  FR.  306  following  the  Secretary  of  set  forth  below. 

AM-iBM                                 Am  8  1971  Labor's  Order  No.  24-70)  containing  pro-  Any  person,  organization,  or  govem- 

AM-35a     am^'m  "  ajImm              '  visions  for  payment  of  wages  which  are  mental  agency  having  an  interest  in  the 

AM-659,  AM-seb,  AM-36i'.  dependent  upon  determlnatims  by  the  wages  determined  as  prevailing  is  en- 

AM-36a.  AM-364,  AM-367,  Secretary  of  Labor  under  the  Davis-  couraged  to  submit  wage  rate  Informa- 

AM-S68,  AM-370 Aug.  13. 1071  Bacon  Act;  and  pursuant  to  the  provi-  tion  for  consideration  by  the  Depart- 

AM-4a7,  AM-428 Aug.  18, 1971  slons  of  Part  1  of  Subtitle  A  of  Title  29  ment.   Further   Information   and   sdf- 

AM-478,    AM-479.    AM-480.  of  the  Code  of  Federal  Regulations,  Pro-  explanatory  forms  for  the  purpose  of 

^"t21;^^ffr*f2;<.^*'"^"*^'    a,„»  ^n  nwi  cedure  for  Predetermination  of  Wage  submitting  this  data  may  be  obtamed 

aiJ^sbbX^sm  iutiV27  RAbes.  and  of  Secretary  of  Labor's  Or-  by  writing  to  the  U.S.  Department  of 

AM-saas  AM-3829             '    Aug.  26. 1971  ders    13-71   and   15-71    (36   PJl.   8755.  Labor,  Employment  Standards  Admln- 

AM-a508 -'- Aug.  37,  1971  8756) .  The  prevailing  rates  and  fringe  istraUon,  Wage  and  Hour  Division,  Dlvl- 

AM-35a9,  AM-a63i Sept.  3,  1971  benefits  determined  in  the  foregoing  area  gion  of  Wage  Determinations,  Washlng- 

AM-8118  Nov.  la.  1971  wage  determination  decisions,  as  hereby  ton,  D.C.  20210.  The  cause  for  not  utlUz- 

are  hereby  modified  as  set  forth  below.  "^f«l'.'^' *?«  "^^SI^*^  !S^^  ^   "»®   rule-making   procedures   pre- 

These  modifications  are  based  upon  in-  P"2S°?f  ,S  ,lSnim.,«*^A  iiS  «"^»^**  ^  ^  UJS.C.  section  553  Is  set  forth 

'^"Tr^^Si^^iiT^J^Li^Z  or^SS^^tdn^Sy'^t^'^-  inthedocum«itbeingmodlfled. 

frinSr  terSflt    D^me^tT  siS^e    thM«  strucUon  projects  to  laborers  and  me-  signed  at  Washington.  D.C,  this  19th 

SSSSiiSSS  weS^SSi.  f *^*1  *»' "**"r*^i^^  *^rtLf  *TJ  day  of  November  mL 

uc:vciuuuawvHu  wcic  looiwu.  j^  contract  work  of  the  character  and 

The  determinations  of  prevailing  rates  j^  ^^  locaUUes  described  therein.  Horace  E.  Mchasco. 

and  fringe  benefits  made  in  these  modi-  The  modifications  are  effective  from  Administrator,  EmplovtnetU 

fications  have  been  made  by  authority  their  date  of  publication  in  the  FKdbrai.  Standards  Administrate 

Bute,  Camornla:  ConntlM:  Kern.  Riyersldc.  Ban  Bernardino,  Santa  Barbara  and  Ventora;  Deciaion  No.  AM-8,870;  Date  of  Decision.  No^ber  M,  1971. 
Deaoriptlon  of  work:  Residential  construction  consistinc  of  single  family  homes  and  garden  type  apartments  np  to  and  including  four  stones. 


Classification 


Basks 

hourly 

rates 


Fringe  benefits  payments 


HAW       Pensions     Vacation     App.  Tr.        Other 


Kim  Otumtt 

Asbestos  worken 

Boilermakers 

Boilermakers'  helpers ..... .. ............. .... 

Bricklayers;  stonemasons... ............. ..... 

Brick  tenders 

Carpenters: 

Carpenters 

Saw  fliers 

Table  power  saw  opoator. 

Bhinglers ....... 

Hardwood  floor  layers;  millwrights. 

Pneumatic  nailer . 

PUedrivermen: 

Rock  slingera 

Bridge,  dock  carpenters;  derrlok  bargemen.. 

Head  rock  slingers ; 

Cament  masans: 

Cement  masons 

Cement  floating  and  troweling  machine  operator. ......... ........... 

Orywall  Installers . .......... 

Electricians  (Edwards  Air  Force  Base  and  Naval  Ordnaooe  Test  Statton): 

Electricians;  technicians 

Cable  splicers 

Electricians  (remainder  of  county): 

Electricians;  technicians . 

Cable  spUctfs ....... . ...... 

Elevator  constnictws  (South  of  Tehachapl) ........................... .. . 

Elevator  constructors  (North  of  Tehachapl) .....i....................... ....... ................. 

Elevator  constructors' helpers 

Elevator  construetors'  helpers  (prob.). — 

Ironworkers: 

Reinforcing 

Fence  erectors . ....... 

Ornamental;  structural ............ 

Lathers 

Line  oonstruetion  (Edwards  Air  Force  Base  and  Naval  Ordnance  Test  Station): 

Oroundmen 

Linemen . 

Cable  splicers . 

Line  construction  (remainder  of  eounty): 

Linemen . ........................... 

Cable  splicers .....i. 

Painters  (cities  of  Lancaster,  Mojave,  Palmdale,  China  Lake  Naval  Ordnance  Test  Station,  and 
Edwards  A  FB>: 

Brush ....... . ..... ......._j 

Btructural  steel,  bridge;  tapers . .......... 

Brush  swing  stage  (13  stories  or  less);  paperhangers;  landblasten;  ipny 

8andblaster  swing  stage;  spray  swing  stage............ 

Painters  (rest  of  county): 

Brush 

Brush  swing  stage;  structural  steel 

Tapers,  sheet  ro^ ... 

Paperhangers;  sandblasters;  spray ....... 

Sandblaster  swing  stage;  spray  swing  stage 

Painters,  parking  lot  striiHng  work  and/or  highway  markets — > 

Painters,  parking  lot  striping  work  and/or  liighway  markers'  lielpvs;  sandl)laaten_. 

Plasterers 

Plasterers'  tenders... • 


IB.  77 

C80 
7:80 

•.ai 
•.ai 

&41 
•.tt 
•.48 

aea 
ftaa 

&<• 

aaa 

t.n 
aoa 
T.ia 

8.80 
10.78 

7.80 

aas 

7.68 
8.16 

fi0%JR  . 

17.88 
7.88 

aoa 
a7a 

7.85 
9.80 

laTS 

7.80 

aaa 


a  7a 

a87 

7.00 
7.28 

ae7 
aaa 

&87 

asa 

7.07 
4.88 
4.88 

7.07 

aaaa 


10.48 

.ao 

.80 
.40 
.48 

.81 
.81 
.61 
.81 
.81 
.81 

.ei 

.81 
;•! 

.80 
.80 
.48 

.88 

.85 

.86 
.86 

.186 
.188 
.186 


10.038 
.02 
.02 
.06 


.01  , 

.01 

.01 

.01 

.01  . 

.01 

.01 
.01 
.01 

.0228 

.0228 

.04 

.10 
.10 

.10 
.10 


.48 

.a 

.48 
■  86 

.88 

.86 
.86 

.86 
.86 


.806 
.806 
.806 

.808 

.20 
■  » 
.20 
.20 
.» 
.20 
.20 
.80 
.48 


.438 

.428 

.66 

1%+.M  . 
l%+.»0 
l%+.80  . 


80.80 
.80 
.80 
.60 


.02 
.02 
.02 


!,+.ao 
i+.ao 


10.80 
.80 
.80 
.80 

.80 
.80 
.80 
.80 
.80 
.20 
.» 
.86 
.88 


.10 
.10 
.10 

.10 
.10 


.28 
.28 
.28 


M 


a  . 
e  . 
aaoo 
.80  . 
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Plumbers;  steamfltters  (east  of  Los  i 

Plumbers;  steamfltters  ( 

Roofers. 

Sheet  metal  workers. 


sa  AqiMdnet)_=s 
lofeoantr) 


Soft  floor  h^en  (east  of  Los  Angsfas  Aqasdaet). 

Soft  floor  layers  (rwnatning  portion  of  eounty) 

Sprinkler  fltten 

"reiTazzo  workers: 

Terraxxo  workers _ 

Helpers;  floor  machlna  openaton... 

Tile  setters.. 


Riggers;  weldst*:  Receive  rate  preacrlbed  for  craft  performing  eperatton  ta  whieb  rigging  or  welding  Is 

incidental. 
Paid  hoUdays: 

A— New  Year's  Dar.  B— Memorial  Day;  C— Independeoos  Dajr;  D— Labor  Day;  B— Thaoka. 
giving  Day;  F— Christmas  Day. 

Footnotes: 

a.  Employer  oontributea  the  sum  of  ll  per  month  to  Apprentlesshlp  Training  Fund. 

b.  Bmploysr  oontrlbutea  4  percent  of^  basic  hourly  rata  for  6  yean'  aarvtea  and  3  peroent  of  baaia 
boorly  rata  for  6  months  ta  6  years'  servtoe  as  Vacation  Pay  Credit.  6  Paid  HoUdays;  A  throogb  F. 

c  Employer  contributes  8017  per  hour  to  Holiday  Fund  phis  80.10  per  hour  to  VacaUon  for  i  years' 
service,  80.20  per  hour  after  l  year  bat  leas  than  6  yean'  servtoat  80.80  par  boor  after  6  yean  bat  leas 
than  10  yean'  service,  t0.40  per  tioor  after  le  yean'  service. 

JUssrstft  CMMtfr 

Atbectoi  workan .... . . . 

BoUermaken ..... . . »..._-..... . ... . .... 

Boilermakers'  helpen „ .... 

Bilcklayen:  stonemasons;  bioeklayen . „.. .. 

Brleklayers' tenders. 

Carpenten: 

Carpenten. 

Saw  fllon 

Talde  power  saw  operaton _ 

Bhln^ers.. 

Hardwood  floor  layers;  mlllwrlgfats ... . . . ... 

Pneumatic  nailer .... 

PUedrivermen: 

RocksUngen 

Bridge,  dock  carpenters;  derrick  bargemen ...... 

Head  rock  sllnger 

Cement  Masons: 

Cement  masons ........... ...._._. 

Cement  floating  and  troweUng  machine  operator. . »..:.... 

Drywall  tnstallera 

Electricians: 

Electrtclans .... . . 

Cable  spUcen . . . 

Elevator  oonstraeton ..... ; 

Elevator  constructon'  helpen 

Elevator  constmeton' helpen  (prob.) 

Oladen.. 


Baric 

boorly 

ratea 

Fringe  beneflta  payments 

HAW 

Pustoos 

VacaUon 

App. 

Tr. 

other 

aaa 

.U. 

.u. 

.40. 

1.00 
1.00 

.80. 
38. 

.28 

rio*. 
...■.■■.,. -J 

.60 
.60 

.18 
.84. 

.U. 
.48. 

.88 

.08 

7.22 

.08™ 

aao 

7.07 



7.28 

... 

.tu 

aaa 

10.66 

"oi"™ 

a43 

8.68 



a7B 

•  — 

Ironworken: 

Rdnforelng 

Fence  ereoton ..... .. ......... 

Structural;  omamentiJ «.........._.......... 

Irrigatfon  and  lawn  sprlnklan .._... . 

Latnera . ._. 

Line  construction: 

Oroundmen 

Linemen;  line  equlpmant  operaton 

Cable  spUoen 

Painters: 

Brush'-paint  burner . 

Brash,  swing  stage;  spray;  pidntsr  (graondwork) 

Sandblaster ....... . 

Sandblaster  swing  stage 

Steeplejack  work ...„ 

Parking  lot  striping  work  and/or  highway  marktn 

Parking  lofstrlptnc  work  and/or  highway  mtrkcn*  bdpcn;  midUaBtan. 
Plasterera. 


Plasterers'  tenden 

Plumbers;  steamfltten;  lead  bmixn. 

Roofers 

Sheet  metal  workers. 

Boft  floor  layen...; 

Sprinkler  fitters 

Terrazso  workers 

Terrazzo  workers'  helpen: 

Floor  machine  operator;  helpen.. 
IHIe  setters. 


Tile  setters' helpen 

AlrcondittoningandreMceratton 

WddersHlggen:  Receive  rate  prescribed  tor  eraft  performing  oporatfon  to  whleh  welding  or  rigging  la 
inddentu. 


te.77 

7.20 

e-so 

•.26 
6-86 

aaa 

.« 

.80 
.80 
.28 
.48 

.at 
.ai 

.01 
.81 
.81 
.81 

.81 
.81 
.01 

.80 
.80 
.46 

.40 

.48 

.188 

.188 

V 

* 
.18  .. 

.70 
.70 
.17.. 
.86 

.76 
.76 
.76 
.76 
.76 
.76 

.76 
.76 
.76 

.86 
■  86 
.66 

l%+.40  .. 

.'46* 

.46 

."abli: 

.60 
.60 
.60 
.80 
.60 
.60 

.60 

.60 
.60 

.88 
.80 

.60 

.m 

.08 

.83 

.01 

a  41 
&4a 

.01 

.01        ......... 

&4e 

.01 ......... 

aas 

.01  ............ 

&68 

.01 .. .... 

a44 

&48 

.01 

.01  _ 

a66 

a77 
aoa 

7.26 
7.72 

.01 

.0336  

■  8836 

■  04 

.(B  . „ 

ao8 

i%+.4a .. 

.as 

7.68 
60%JR  ... 

la  20 

.30 

^H::: 

*7.0S 

7.98 
7.80 

aoa 
.  aao 

7.876 

a79 

.30 

.tt 

.tt 
.tt 

10% 
80.24 

.40 
.40 
.48 

.80 
.89 
.89 
.80 
.89 
.29 
.30 

.80.. 

.426 
.436 
.426 
16% 
.106 

l%4-.40  .. 

80.80 

■  60 

.60 

18% 

80-68 

.04 

■  03 

.03 

i? :::::::::::: 
■01 

.02 

7.72 

l%+.40  .. 

.03 

aoa 

l%+.40  .. 

.(B 

aoa 

7.18 
7.43 
7.«8 

aaa 

4.88 
4.18 

a  998  ... 

la  89 
.88 
.39 
.10 
.39 
.20 
.30 

.80 
.80 
.40 
.00 
.40 

b  ... 

b  ... 

.03 

.08 

.08 

.08 

■  08 

7.» 

.48 

10% 

.86 

.40  .. 
.38 
.40  .. 

.'46".. 

.60  .. 

.ai 

aaao  ... 

aao 

.aa' 

1% 

a  10  ... 

taOi 

a66. 

7.28 

M.aa 
a4a 

iaa9 

.28 

.38 
.18  . 

.M  . 
.40 
.Itt 

.aa 

.08 

.018 

.08 

aas 

a78 

.tt ... 

M 

'.iim'".'".V. '.'.'.'. 

aai 
au 

.08 

.08 

Paid  HoUdays: 

A— New  Year's  Day;  B— Memorial  Day;  C— Independenoe  Day;  D— Labor  Day;  1 
Day;  F— Chriatmas  Day. 
Footnotes: 


-Thanksgiving 


a.  Employer  eontributea  4  peroent  baale  hourly  rate  for  over  8  yean'  1 
•    "     -         ~>aT  Orsdlt.  8  PaM  Holidays: 

b.  EmpfoTsr  eontributsa  10.17  per  hav  to  BMOaj  Fund  pins  10.10  per  hear  to  VaeaHon  for  1  year's 


boorly  rate  for  8  months  to  6  yean'  servloe  as  Vacation  Pay  Orsdlt.  8  Paid  HoUdai 


i  3  pereant  a(  baaie 
s:  AUmNwb  F. 


servlee,  lb.36  pw  boor  after  1  year  but  lass  than  6  yean'  servioe,IOJOper  hear  alter  6  yean  but  la 
to  yean'  servtoe,  10.40  per  hour  altar  10  yean'  servke. 
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NOTICES 


Cla«ifle»tk» 


Ba*ie 

hourly      ~^—- 
n»M         HAW 


Frlnxa  b«naflU  paymants 


Fcnakiaa     VaMUon     App.Tr.       Otbar 


Sam  Btrnmdino  Oemmtt 

AAb«sto0  wtrkflft.  ........................................... ..,.......,..--«-..........•—••• 

BoUermaken ......................... — ............... — .............. ...........^ 

BoUtfinakAn'  balpw... — ..,..........................•...-...--••..-.••.—.-..••••.-••-•-•••••"•••• 

Bricklayers;  stonamaaoiM ....... ... .............. 

Bricklayers'  tender* ................................ 

Carpenters: 

Carpenters ............ — . ........ — ....... ........... 

Saw  fliers ...... ..._,..•........•..•.-•-...•...».••...........-........*.•«-*••------■"-••"--• 

Table  power  operators .. — . ............................................. 

Shin^lers ............... ....... 

llardwod  floor  layers;  millwrights . — ................................. 

Pneumntlc  nailer ............. 

FUHrlvermen: 

Rock  slingers 

Bridge,  dock  carpenters;  ;>rric!j  *^arfeinen 

Head  rock  slingers — 

Cement  masons: 

Cement  masons. ............ ........ ............ 

Cement  floating  and  troweling  machine  operator.......... 

Prywall  Installers • — --• 

Electricians: 

Electricians — 

Cable  splicers ....... 

Electricl.ins  (tunnfl): 

F.lcrtrlclans 

Cable  SpUceis 

Elevator  eonstructors - 

Elevator  constructors'  helpers 

Elevator  constructors'  helpers  (i>rob.) . 

Ironworkers: 

Reinforcing 

Fence  erectors ■ 

Structural;  ornamental 

Irrigation  and  lawn  sprinklers — 

Line  construction: 

(Iroundmen 

Linemen. 

Cable  splicers •••- 

Painters: 

Parking  lot  striping  work  and /or  highway  markers 

Parking  lot  striping  work  and/or  highway  markers'  helpers;  sandblasters 

Painters  (western  portion  of  county  including  China  Lake  Area,  JohaonMburg,  Boron,  and  Wrlgnt- 
wood  Area) : 

Bridge;  paint  burner;  steel;  taper - — 

Brush  swing  stage  (13  stories  or  less);  paperhangers;  sandblasters;  spray 

Bridge  swing  stage;  steel  swing  stage 

Spray,  sandblaster  swing  stage  (13  stories  or  less) 

Steeplejack  work - 

PaUiters  ( Remainder  of  county): 

Brush;  pnint  burner - 

Brush  swing  stage;  spray -^c;": 

Paperhangers;  sheet  rock  taper;  steel  and  bridge  on  swing;  sandblaster 

Steeplejack  work 

Plasterers - - 

Plasterers'  tenders - ............ 

Plumbers;  steamfltters;  lead  burners ". 

Roofers. . — . — ..... — ......... ......... ........... 

Sheet  metal  workers . ..... .... .. — .-...-....-....-.-..-....----...-"--- 

Soft  floor  layers ...... • 

Sprinkler  fitters ... — ..... 

Sprinkler  fitters  (Ontario) 

Terrazro  workers • 

Termiio  workers'  helpers: 
Helper;  floor  machine  operator.. 

Tile  setters'  helpers 

Air  conditioning  and  refrigeration v.—. ^IV-.V,— r.^-WV-V 

Welders— Receive  rate  prescribed  for  craft  i>erfonning  operation  to  which  welding  Is  Incidental. 

A— New  Year's  Day;  B— Memorial  Day;  C— Independence  Day;  D— Labor  Day;  E— Thanksgiving 
Day;  F— Chrtotmas  Day. 

a  Employer  contributes  4  percent  basic  hourly  rate  for  over  6  years'  service  and  2  percent  basic 
hourly  rate  for  6  months  to  8  years'  service  as  Vacation  Pay  Credit.  6  Paid  Holidays:  A  through  F. 

b  Employer  contributes  $0.17  per  hour  to  Holiday  Fund  plus  $0.10  per  hour  to  Vacation  for  1  year  s 
service,  $0.20  per  hour  after  1  year  but  less  than  8  years'  service,  $0.30  per  hour  alter  6  years  but  less  than 
10  years'  service,  $0.40  per  hour  after  10  years'  service. 

Santa  Barbara  County 

Asbestos  workers 

Boilermakers — .—....-. — --- — ........ 

Boilermakers'  helpers .' 

Bricklayers;  blocklayers;  stonemason* -- 

Brick  tenders  (except  Santa  Maria) 

Carpenters: 

Carpenters .............................. ............. 

Saw  fliers . — .............................—...-..-..— .----— 

Table  power  saw  operaton...... . ...................................... — ...—-... — - 

Shlnflers .............................•-•-.—-...---—-•" 

Hardwood  floor  layers;  mlUwrights ... — .......................... 

Pneumatic  nailer. . . ...................... 

PUedrivermen: 

Rock  slingers.. 

Bridge,  dock  carpenters;  derrlok  bargement - 

Head  rock  sllngen ...... . 

^Cement  masons: 

Cement  masons ........: 

Cement  floating  and  troweling  machine  operator 

Drywall  Installers .......... ....—.... 

Electricians  (Vandenberg  Air  Force  Base): 

Electricians 

Cable  splicers ..........—...........—...—— 

Klectricians  (remainder  of  ooonty) : 

Electricians . — — . ........ . .....................— ~" 

Cable  splicers ............... ....... — .. . .........................~. 
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*.7t 

.48 

.U  .. 

**•*•«*««• 

T.ao 

.80 

.70 

.45 

«LN 

.SO 

.70 

.45 

&» 

.39 

.17  .. 

>•••>>-••-• 

I,M 

.48 

.88 

.80 

&» 

.61 

.78 

.80 

6.41 

.61 

.78 

.80 

tia 

.61 

.78 

.80 

•lM 

.61 

.78 

.60 

»,m 

.61 

.75 

.80 

*.m 

.61 

.75 

.60 

<lM 

.61 

.76 

.80 

&« 

.61 

.78 

.60 

AN 

.61 

.75 

.60 

&7r 

.90 

.88 

.60 

ik« 

.80 

.86 

.60 

l.» 

.46 

.56 

.60 

8.47 
&77 

85 

1%-f.SO  .. 

.85 

l%+.80  .. 

9.n 

85 

1%+  80 

.35 

1%+.S0  .. 

7.58 

.185 
.185 

saso 

.20 

3)t+a 

WR  - 

>7.« 

.80 

.80  . 

7.«e 

.48 

.428 

8a80 

7.88 

.43 

.425 

.60 

&« 

.43 

.425 

.60 

•.•• 

10% 

.10% 

18% 

8.81 

«,» 
&47 

a.n 

4.88 

80.245 
.85 

80.60  . 

« 

1%+.S0  . 

.85 

1%+.S0  . 

.85 

l%-i-.SO  . 

.30 

$a2o 

b 

4.38 

.30 

.» 

b 

6.7S 

.306 

.30 

8a26 

&87 

.305 

.30 

.25 

7.00 

.305 

.30 

.26 

7.U 

.306 

.30 

.25 

7.38 

.306 

.30 

.26 

aoo 

.305 

.30 

.26 

e.)<t 

.3B 

.39 

.60 

7.18 

.39 

.39 

.60 

7.4S 

.89 

.39 

.60 

8.88 

.89 

.80 

.60 

9.996  . 

7.98 

.45 

.85 

.30 

8.  SO 

10% 

10% 

13% 

6wl0  . 

to.  20 
.40  . 

80  20 

6,68 

7.38 

80.89 
.29 

.28 

.89 

lass 

.25 

.40  . 

8.60 

.29 

.26 

1.40 

6.43 

.15  . 

.U 

5.  IB 

.16  . 

.45 

6.7S 

.40 

.40  . 

8.31 

.145 

.80. 

6iU 

.29 

.SI 

.80 

.028  . 
.U. 
.03. 


.01  . 
.01  . 
.01  . 
.01  . 
.01  . 
.01  . 

.01  . 
.01  . 
.01  , 

.0226  . 

.0228  . 

.04. 

.03. 
.08 

.02 
.03 


.04 

.03 
.02 
.02 
1% 
80.015 

.02 
.02 
.02 


.06 
.08 
.08  . 
.08  . 


1% 

saoi 

.08 

.015 

.06 

.02 


.038. 
.08 
.08 
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9.77 
7.x 
«.90 
8.176 
5.37 

6.33 
6.41 
6.43 
6.40 
6.53 
6.58 

6.44 
6.46 
«.6e 

5.n 

6.02 
7.28 

9.33 

lass 

8.08 
8.08 


NOVCMRER  27,   1971 


48 

.36 

30 

.70 

80 

.70 

40 

.40 

45 

.86 

61 

.78 

61 

.76 

61 

.75 

61 

.75 

61 

.75 

61 

.78 

61 

.76 

61 

.76 

61 

.76 

80 

.85 

80 

.85 

46 

.56 

42 
43 

lli:S 

43 

l%-f-.45 

42 

1%+.4B 

.45 
.48 

.03 

.02 

475  . 

.50 

.50 

.60  . 

.60 

.60 

.60 

.01 

.01 

.01 

.01 

.01 

.01 _ 

.60 
.60 
.60 

.01 .: 

.01  „ _ 

.01 

.60 
.60 

.0325 ..- 

•  0226         ........' 

50 

.04 — 

.08 -3 

.08  _ ~ 

.08 .; 

...• 

.08  .. ^ 

Classification 


Elevator  constructors , 

Elevator  constructors'  helpers III!..""""!" 

Elevator  constructors'  helpers  (prob.) lll"l"l 

lilarlers... ""."."'""I""""" 

Ironworkers: 

Ki'inforcing 

I'lnco  proctors 'II""miI"I""IIIIIII"I 

orniinieiital;  structural 1. 1' 11" ""[["'" 

Ini-Mlioii  ;iMd  lawn  sprinklers Vill"['[[[[l[ 

Line  c-oist ruction  (Vandenberg  AFB): 

(iroundmen.. 

Lini'iiien... '/'[ 

Cable  splicers " .l[[[[][[][""[[[y  II 

Lhio  construction  (remainder  of  county): 

Lin 'men   

(  able  splicers 

Painter-:  '  

IlriLsh 

Iron  and  st4^1;  paperhanger;  paste  machine  operator;  sandlilaster;  taper.MII ! .  1. ! ! . ! I. ! . I ! 

Sprayman    

Sti'cplcjark.. .]....... V.yV.\.\.[[ 

Pui king  lot  striping  work  and.'or  highway  markers 1.      .........V..\ 

Parking  lot  striping  work  and/or  highway  markers'  helpers;  sandblasters " 

Plasterers 

Plasterers '  tenders  (exo'pt  i^anta  Maria) - 1 1 II ! ! . ! 1 1 ! ! ! ! ! ! i ! ' !  !  '  " .   . 

Plumlx-rs;  sleamnili-rs;  lead  burners 

Roofers. ]V/^^...\\[\.......V,W...\ 

.'Jheet  metal  workers !.!. I.. !!."!] 

."oft  floor  layers ......._.......... 

Sprinkler  fillers l.\\\[\\.V.V.yV .  \ 

Ten  alto  workers... [.[[[[.[[."..[ 

TerraiM  workers' helpers: 

Floor  machine  operators;  helpers 

Tlleseller< '.".".'.'."."."''."'.."'.'." .'.'"_'"" 

RiggiM's:  Welders:  Receive  rale  prcscrlhi'd  for  craft  peiibrming  operation  to  which  welding  or  rijaiing  is 

incidenlal. 
Puidholi.lay.-c: 

A— Mew  Year's  Du.v;  B  Memorial  l)av:  f  Inrle|),.Ti,l,.ne-  Day:  I>  L«l>or  Dav;  E  Thank<;glviiig 
Day;  F    Chrislma.«  Day. 

Footnotes: 

a.  Employer  contributes  I  perci'Ut  liasic  hourly  rate  for  over  5  vettr>'  .service  and  2  iH-rcenl  basic 
hourly  rate  for  6  months  to  8  years'  service  as  Vacation  Pay  Credit. «  Paid  Holidays:  A  through  F 

l>.  Employer  oontribuies  $0.17  per  hour  to  Holiday  Fiiiid  plas  $0.10  p.'r  hour  to  Vacation  lor  1  year's 
service,  $0.20  per  hour  after  1  year  but  less  than  ■^  y<'ar.K'  service.  $0.30  pr-r  hour  after  5  years  but  less  than 
10  years  service,  $0.tO  per  hour  after  10  years'  service. 

IVa/ura  Cottntg 

Aslwslos  workers 

Iloilemiakers I-l."m'""!l!]I!]!!I 

Boilermakers'  lielpers.. ' .1... [.'"[][]'[.[]][]' [l]'. 

Carpenters: 

Carpenters 

.''.iw  filers [.]...[..[[[[[[[[[. 

Table  power  saw  operators ..1.1...' .....^.......1.." 

Sliintrlers        '.[ .1  .[[III .[][[[[][[  "[[[[. 

Hardwood  floor  layers;  millwrights 1.1.".'"I...J..     .". 

I'lieumalic  nailer .....,.......! 

PUedrivermen: 

Ro<-k  slingers 

Bridge,  doek  carpenters;  derrick  bargemen 1 .1 .[ .[ .[l[[[[\[[\"l[[\[i[[["[ 

Head  ro<k  slingers ' .'..'.'..." 

Cement  masons: 

('ement  masons      . 

Cement  floating  and  troweling  machine  operator [["[["[[[[[[[V  [[        .    .". 

I )rywnll  installers  .  _ _• 

Eleetrieians:  ,' 

Eleetrii  ians 

Cal)le  'plieprs [ . . .[[[[[[[[[V ]      [ I 

Elevator  coiistruetors. [ ."""[l[["[[[[[[][[[[l[[^V [ 

Elevator  eonstructors'  helpers [.[[l[l[[l["  [[[[[[    '["[[[ 

Elevator  < onstruetors'  helpers  (prob.). '....'..'...".V...... 

(ilaziers    .  l.l."]""" 

Ironworkers: 

Keinforeing 

Feiue  erectors    

Ornamental;  structural [.[.[[[ .[[[[[[[]]][[[[  V [ 

Irrigation  and  lawn  sprinklers !-!"]"iI"!l!!  [11 '. 

Lathers. .   

Line  eonstruetioii: 

(iroundmen 

Linemen   . I.IIIIlIIill 

Cable  splicers [ 

Painters: 

Brush  

Iron  and  steel;  paperhangers;  paste  machine  operators;  sandblaster;  taper . 

Rpraymen 

Kti-eplejaek  \ !"......1".."V.  . '. 

Parking  lot  striping  work  and/or  highway  mark^ "... 

Parking  lot  striping  work  and/or  highway  markers'  helpers;  sandblasters '..'..'."'. '.".'. 

Plasterers. 

Plasterers'  tenders ..[.[."[[[[[[[['"[       '.  '.       I 

Plumbers;  steamfltters;  lead  burners '..'.'.'.'.'.'. 

Roofers l.llllll].llll[l[[l[iy["""[ '. 

Sheet  metal  workers '. '.V.'. '.III'.'.'.'.'.'.. '.'.'.'.  "l. 

Soft  floor  layers 

.'Sprinkler  fitters.. '  '". 

Sprinkler  fitters  (Santa  Paula) I.I.III.IIIIIIIIIIIIIIIIIIIIIIIIiriril 

Terrarro  workers . '_ '..' . 

Terrarro  workers'  helpers:  "  

Helper,  and  floor  machine  operator 


Basic 

hourly 

rates 

Fringe  benefits  payments 

H&W 

Pensions     Vacation 

App.  Tr.        Other 

7.68 
....        70%JR 
....        60%JR  . 
$7.03 

7.98 
7.8'J 
8.03 
6.50 

6.95 

8.85 

u.  10 

7.60 

.185 
.185 

isb' 

.43 
.43 
.43 

10% 

$0.35 
.35 
.35 

.35 
.36 

.35 
.35 
.36 
.35 
.20 
.20 
.40 
.36 
10% 
$0,175 
.5'1 
.2!t 
.25 
.15  . 

.15 
.40 

$0. 20          2%+a  . 
.      .20          2%+a. 

.'so'".'."'.'.".'."'.'.' 

.425              $0. 50 
.425                  .60 
.425                  .50 
16%                13% 

l%+.45 

l%+.46 

l%+.45 

l%+.46  

.02 

.02 

.02 

1% 

$0.03 

.03 

.03 

.03 

7.85 

6.76 

7.01 

7.-2tt 
7.76 

4.S8 

4.38 

7.'>4 

6.^875 

l%f.46  

$0.30 

.30 

.30 

.30 

.20                    b  . 
.20                    b 

.78 

.60               $1.00  . 

10%                13% 
$0. 16             $0. 35 
.!I0                 .80  . 
.'28                  .3U 
.40 

.1$  . 

.46  . 
.40 

.03 

.02 

.02 

.02 

.02 . 

.6i"i.""i";;M 

8.30 
6.48 
8.67 
7.2>.i 
10.55 
6.42 

5.58 
8.175 

$0.00-26 

.6i8  ".".".I"'!.;; 
.05 

0.77 

.48 
.30 

.38 

.70 

.46' 

.026 

7. 'JO 

.02 

6.<.I0 

.30 

.70 

.46 

.02 

6.33 

.61 

.75 

.60 

.01 

6.41 

.61 

.78 

,50 

.01 

6.43 

.61 

.75 

.50 

.01 

6.46 

.61 

.76 

.60 

.01 

6.83 

.61 

.75 

.50 

.01  

6.58 

.61 

.78 

.80 

.01  

6.44 

.61 

.76 

.60 

.01 . 

6.46 

.61 

.76 

.60 

.01 

6.56 

.61 

.76 

.80 

.01 

8.77 

.80 

.86 

.60 

.0228 

6.02 

.80 

.88 

.60 

.  0228  ... 

7.28 

.46 

.55 

.50 

.04  

7.68 

.36 

l%+.45  . 

28.00py 

8.48 

.35 

l%+.45  . 

28.00py 

7.88 

.188 

$0.20 

•2%+a  . 

70%JR 

.186 

.20 

2%+a  . 

60%JR  .. 

$7.03 

.30 

.30  . 

$0.04 

7.(« 

.43 

.4-25 

$0.80 

.02 

7.89 

.43 

.425 

.60 

.02 

8.03 

.43 

.425 

.80 

.02 

6.80 

10% 

16% 

13% 

1%  

6.11 

$0.30 
.36 

$0.50 
1%  . 

$0.60 

$0.01 .     . 

0.60 

25.00py  

7.68 

.26 

1%  - 

26.00py  

8.46 

.26 

1%  - 

26.00py  

6.76 

.35 

$0.30  . 

to.  02 

7.01 

.38 

.30  . 

.02 

7.26 

.38 

.30  . 

.02 

7.76 

.35 

.30  . 

.02 

4.88 

.20 

.20 

b  . 

4.38 

.20 

.20 

b  . 

7.74 

.28 

.30 

to.  80 

.02 

6.86 

.46 

L36 

1.00  . 

&30 

10% 

16% 

13% 

1% 

&29 

80.33 

$0.36  . 

to.  02 

8.57 
7.29 

3 

.90 
.28 

to.  86  . 
.39 

lm["[l"""l 

10.85 

.26 

.40  . 

.06 

8.09 

.29 

.26 

1.40 

.02 

,142 

.16  . 

.16  . 

5.68 

.U. 

.46. 

^^v^,^ 
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Frlng))  benefits  payments 


PeosioDS     Vacation     App.  Tr.        Other 


Tile  setters - 

Tile  setters' helpers - 

Welders:  Receive  rata  prescribed  (or  craft  perfonnlBf  ofMntlon  to  which  welding  li  InddentaL 
Paid  holidays: 

A— New  Year's  Day;  B— Memorial  Day;  C— Independence  Day;  D— Labor  Day;  E  — Tbanksglvlnc 
Day;  F— Christmas  Day. 

Footnotes:  ^  .^    , 

a.  Eaployer  contrlbates  4  percent  of  basic  hourly  rate  for  oyer  6  years'  service  and  2  percent  of  basic 
hourly  rate  for  6  months  to  8  years'  service  as  Vacation  Pay  Credit.  6  Paid  Holidays:  A  through  F. 

b.  Employer  contributes  $0. 17  per  hour  to  Holiday  Fund  plus  tO.lO  per  hour  to  Vacation  for  1  year's 
service,  $0.20  per  hour  after  1  year  but  lees  than  6  years'  service,  $0.30  per  hour  after  S  years  but  less  than 
10  years'  service,  $0.10  per  hour  after  10  years'  service. 

Laborers:  _ 

Cleaning  and  handling  of  pannel  forms;  concrete  screeding  for  rough  strike  on;  concrete,  water 
curing;  demolition  laborer,  the  cleaning  of  brick  and  lumber;  dry  packing  of  concrete,  plugging, 
filling  o(shee-bolt  holes;  fire  watcher,  Umben,  brush  loaders,  pliers  and  debris  handler;  gas  and 
oil  pfpenne;  laborers,  general  or  construction;  laborer,  temporary  water  and  air  lines;  material 
hoseman  (walls,  slab,  floors  and  decks);  mixer-truck  chute  man  (walls,  slabe  decks,  floors  foun- 
dations and  footing-curb  and  gutter  and  sidewalks);  rigging  and  signaling;  slip  form  raisers; 

window  cleaner — 

Cutting  torch  (demolition);  scaler;  tarman;  mortarman 

Ooinea  chaser -.--:--.-.---; :: 

Asphalt  shoveler;  fine  grader,  highway  and  street  paving,  airports,  mnways,  and  similar  type  heavy 

eonstruction;  iMidscape  grademer  and  nursery  man — — 

Packing  rod  steal  and  pans;  tanks  scaler  and  cleaner — 

Underground  (Including  caisson  bellower) 

Chncktender;  septic  tank  digger  and  Installer — 

Cesspool  digger  and  Installer.. - v--t- 

Concrete  curer— Impervious  membrane  and  lOrm  oiler:  Riprap  stonepaver  placing  stone  or  sacked 

concrete;  sandblaster  (pot  tender) 

Plpelayers'  backupman,  coating,  grouting,  making  of  Joints,  sealing,  caulking 

Buggjmioblle  miin;  cement  dumper  (on  1  yd.  or  larger  mixer  and  handling  bulk  oement);  gas  and  oil 
pipeline  wrapperpot  tender;  power  broom  sweepers  (small);  roto  scraper  and  tiller;  tree  climber, 
taller,  chain  saw  operator,  Pittsburgh  chl(>per  and  similar  type  brush  shredders;  trenching  machine, 

hand  propelled -- 

Asphalt  raker,  luteman  and  Ironer,  concrete  core  cutter,  grinder  or  sender  concrete  saw  man,  cutting, 
scoring  old  or  new  concrete;  impact  wrench,  multiplate;  pneumatic,  gas,  electric  tools,  vibrating 
machines  and  similar  mechanical  tools  not  separately  dassmed  herein;  tampers,  Barko  Waoker  and 

similar  type - «- ...... . ..._ 

Rock  sllnger — -— • ~ — 

Driller,  Jackhammer— 2H  drill  steel  or  longer — 

Concrete  vibrator  operator,  70  lbs.  and  over ---,--; .-, 

PIpelayer  (nonmetallic  including  sewer,  drain  and  underground  tile);  prefabricated  manhole  Installer.. 
Oas  and  oil  pipeline  wrapper  (6-lnch  and  over;)  kettlemen,  potmen  and  men  applying  asphalt,  lay-kola, 

creosote,  lune  caustic  and  similar  type  materials.. — 

Crlbber,  shorer,  lagging,  sheeting,  and  trench  bracing,  hand-guided  lagging  hammer. 

Blaster  powderman . ............................—.— 

Steel  headerboard  man  and  guideline  setter . .......... 

Bandblaster  (nozzleman) 

Driller  (core-diamond-wagon). — 

Head  rock  sllnger .• 

Qunite  laborers: 

Noszlemen  and  rodmen - 

Reboundmen. .. .•............•.«.........•.......*......•.....-....-..-..•*-.*---•----..----- 

Power  equipment  operators: 
Group  I: 

Brakeman;  compressor  operator;  deck  hand;  engineer  oiler;  generator  operator;  heavy  duty 

repairman  helper;  pump  operator;  signalman;  switchman 

Group  II : 

Concrete  mixer,  skip  type;  conveyor;  fireman;  generator,  pump  or  compressor,  (2-6  Inclusive) 
portal  units — over  B  units,  $0.10  per  hoar  for  each  additional  unit  up  to  nine  units:  hydro- 
static pump-  oUer  crusher  (asphalt  or  concrete  plant) ;  plant  operator,  generator,  pump  or  com- 
pressor; sklploader— wheel  type  up  to  H  yd.  without  attachment;  tar  pot  fireman;  tami>orary 

neatlng  plant  operator;  trenching  machine  oiler;  truck  crane  oiler 

Group  III: 

A-frame  or  winch  truck;  chainman;  elevator  (Inside) ;  equipment  greaser  (rack) ;  Ford  Ferguson 
(with  dragtype  attachments);  power  concrete  curing  machine;  power  concrete  saw;  power- 
oriven  Jumbo  form  setter;  Ross  carrier  (Jobslte);  stationary  pipe  wrapping  and  cleaning 

machine - 

Group  IV: 

Asphalt  plant  fireman;  boring  machine;  boiman  or  mlxerman  (asphalt  or  concrete);  chip 
spreading  machine;  concrete  pump  (small  portable);  bridge  type  unloader  and  turntable; 
dinky  locomotive  or  motorman  (up  to  and  Including  10  tons);  equipment  greaser  (grease 
truck);  helicopter  hoist  operator;  hlghllne  eableway  signalman;  Hydra-Hammer-Aero 
stomper;  power  sweeper;  roller  (compacting) ;  screed  (asphalt  or  concrete) ;  rodman;  trenching 

machine  (up  to  Oft.) 

Qronp  V: 

»  A!sphalt  plant  engineer;  concrete  batch  plant  operator— (oiler  or  Journeyman-trainee  required) : 

]  backhoa  (up  to  and  Including  H  yd.);  bit  sharpener;  concrete  Joint  machine  operator  (canal 

*  and  similar  type) ;  concrete  planer;  derrlckman  (oilfield  type):  deck  engine  operator;  drilling 

machine  (including  water  wells) ;  forklift  (under  li-ton  capadty) :  hydrographlc  seeder  machine 

(straw,  pulp  or  seed);  machine  tool;  Maglnnis  Internal  ful'  slab  vibrator;  mechanical  l>erm, 

enrb  or  gutter  (concrete  or  asphalt);  mechanical  finisher  operator  (conaete  Clary-Johnson- 

Bidwell  or  similar);  pavement  breaker  (truck  mounted,  oiler);  ro€td  oil  mixing  machhie; 

roller  operator  (asphalt  or  finish);  rubber  tired  earth  moving  equipment  (single  engine,  up 

to  and  tncludiratt  &  yds.  struck):  self-propelled  tar  pipelining  machine  operator;  slip  form 

fiomp  (power  oiven  hydraollo  lifting  device  for  concrete  forms);  tagger  hoist  (1  drum); 
annel  locomotive  operator  (over  10  and  op  to  and  Incloding  30  tons) ;  stinger  crane  (Austin- 
Western  or  similar  type;  sMploader  operator  (crawler  and  wheel  type  over  H  yd.  and  up  to 
and  Including  IM  yds.);  tractor  operator-bulldoser,  tamper  scraper  (single  engine,  up  to  100 
b.p.  flywheel  and  similar  types,  up  to  and  faicludhig  D-B  and  similar  types) 
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.148 
.14A 


.88 

.10 


.02  . 
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Fringe  baaeflts  payments 
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Other 


S.04S 
8.095 
8.228 

8.148 
8.17 
8.178 
8.198 
8.228 

8.238 
8.338 


8.288 


8. 388 

&808 
8.438 
8.488 
8l488 

8.388 
0.808 
8.808 
8.47 
6.498 
8.888 
8.888 

&37 
8.87 
8.11 


8.08 


8.27 


8.81 


&62 


.48 
.48 
.48 

.48 
.48 

.48 
.48 
.46 

.48 

.46 


.48 


.48 
.48 
.48 

.46 
.48 

.48 
.46 
.48 

.48 
.48 
.48 

.46 

.48 
.48 
.48 


.88 

.88 


.88 

.88 
.86 
.88 
.88 

.88 
.88 


.88 


.88 
.88 
.88 
.88 
.88 

.86 
.86 
.88 
.88 
.86 
.88 
.88 

.88 
.88 
.88 


.80 


.30 

.30 

.30 

.30 

.30 

.30 

.30 

.30 

.30 

.30 

.30 

.80 

.30 

.30 

.30 

.30 

.30 

.30 

.30 , 

'.X  "I""I"" 

.30 

.30 

.30 

.30 

.30 

.30  .02 


.48 


.80 


.30 


.30 


.03 


.46 


.80 


.02 


.03 


8.81 


.46 


.80 


.03 


OroapVI: 

Asphalt  or  eoncreta  spreader  (tamping  or  flnbblng);  Mphalt  pacing  machine  (BartMr-OtMna 
or  dmUar  trpe-2  screadman  required):  BEL  Lfiia  road  pactorTWagnar  Factor  or  similar; 
bridge  crane  operator;  cast  in  pfatoe  pipe  laying  m»«hii>.  operator;  combfaiatiOQ  mixer  and 
oompreasor  (gunite  work);  ooaerete  pomp  (track  moonted)  (oUer  required);  ooncrete  mixer 
operator— paving;  crane  operator  (up  to  and  Indndlng  28  tons  capacity);  crashing  plant 
operMor;  elevating  grader  ftirkUft  (over  6  toai);  grade  checker;  GradaU  operator;  grouting 
macUne;  headhw  shield:  heavv  duty  repairman:  hoist  operator  (Chicago  boom  andidmUar 
kP*/'J'™™J'P  '•*"  'o"«r  and  similar  type;  LeTooraeau  blob  compactor  or  similar  type: 
Uft  dab  machine  (Vagtbarg  and  similar  types);  lift  mobile  operator;  loader  operator  (Athey, 
EucUd.  Sierra  and  similar  type):  material  hoist;  mocking  machine  (H  yd.— rubber-tired,  r^ 
or  track  type);  pneoma^  eoocrete  placing  machine  (Hackley-PressweU  or  similar  type); 
pneumatic  headbig  shield  (tunnel);  pampcrete  gun;  rotary  drUl  (exchidlng  caisson  type); 
mhber-Ored  earth  moving  equipment  (sln^  engfaie-Caterplllar,  EucUd,  Athey  Wagon, 
and  similar  types  with  any  and  all  attachments  over  36  yds.  and  up  to  and  Including  SO  cu. 
yds.  struck);  rubber-tired  scraper  (self-loading-paddle  wheel  type;  sklploader  (crawler  and 
whMl  typ»-over  IH  yds.,  op  to  and  Inalnding  ^  yds.);  surface  heaters  and  pUner;  rubber- 
Ured  earth  moving  equlpmaot,  multiple  engine  (up  to  and  Including  28  yds.  struck);  trench- 
ing machine  (over  e  ft.  depth  capacity,  manufacturers  rating) ;  tower  crane;  tractor  compressor 
drill  oombinatioa;  tractor  (any  type  larger  than  D-6— 100  flywheel  h.p.  and  over,  or  dmllar) 
!?'"'?."*•'' .*'™'P*'  "f^P*-  •"»«  iwdi  tractor,  single  engine);  tractor  (boom  attachmente); 
travelli«  |dpe  wrapping,  cleaning  and  bending  machine;  tunnel  locomotive  (over  30  ton); 

^^»^d,  backhoa,  dragline,  clamshell  (over  X  yd.  and  up  to  8  cu.  yds.  M.R.C 

Crane— over  38  tons  up  to  and  Including  100  tons;  derrick  barge;  dual  drum  mixer;  monorail 
locomotive  (diesel.  ns  or  electric);  motor  patrol— blade  (single  enghie);  multiple  enfdne 
tractor  (Euclid  and  dmilar  type,  except  Qoad  «  Cat);  rubber-tired  earth  moving  equipment, 
single  engine  over  fifty  (80)  yds.  struck;  rubber-tirad  earth  moving  equipment  (multiple 
engine,  Euclid,  Caterpillar,  and  similar)  (over  28  yds.  and  up  to  60  cu.  yds.  struck);  tractor 
loader  (crawler  and  wheel  type  over  tyi  yds.);  tower  crane  repairman;  shovel,  backhoe, 
dragline,  clamshell  (over  6  eu.  yds.)  M.R.C.;  Woods  mixer  and  similar  pogmill  equipment; 

heavy  duty  repahman— welder  combination 

OroupVm:  

Autograder  operator;  automatic  slip  form;  crane— over  100  tons;  hoist,  stiff  legs,  Guy  derricks 
or  similar  types  (capable  of  hoisting  100  tons  or  more);  mass  excavator;  mecMnical  finishing 
machine:  motor  patrol  (mnltlengine):  pipe  mobile  machine;  rabber-tlred  earth  moving 
equlpniant  (multiple  engine,  Euclid,  Caterpillar  and  similar  type  over  60  eu.  yds.  struck); 
rubber-tired  scraper  (pusb-pull)  (0.80  cents  per  hoar  additional  to  base  rate);  tandem  equip- 
ment operator  (2  units  only);  tandem  tractor  operator  (Quad  9  or  similar  type);  tunnel  mole 

boring  machine  operator 

Group  IX:  

Canal  liner  canal  trimmer;  helicopter  pilot;  hlghllne  eableway;  rubber-tta«d  self-loading 
scraper  (paddle  wheel— auger  type  self-loading— 2  or  more  units):  wheel  excavator  (over  750 

__  .    ._.<"'•  yds.);  remote  controlled  earth  moving  equipment  operator  ($1  per  hour  additional) 

Track  drivers: 

Truck  rapabman  (welder) 

Pump  (40  yds.  or  more  water  level,  single  unit  or  oombinatioa  at  vehicles):  DW'idiuid 'bw'26' 
Euclid-type  equtomeDt,  LeToumeau  pulls.  Terra  Cobras  and  similar  types  of  equipment:  also 
PB  and  dmilar  type  truck  when  perfonning  work  within  teamsters  Jurisdiction,  regardless  of 

types  M  attachments  and  when  polling  aqua  pak  and  water  tank  traUer;  truck  repairman 

Dump  (28  yds.  but  less  than  40  yds.  water  level) 

A-frame  or  Swedlsb  crane,  or  similar  type  equipment  driver;  forfc  Uft;  Ross  carrier  (highway)'.'-.'." 
Dump  (16  yds.,  but  less  than  28  yds.  water  level);  legal  paytoad  capacity  (20  tons  or  mor?;  dumpstar 

or  dumptor  truck;  transit-mix  (3  yds.  or  more) ;  dumpcreta  (6H  yds.  water  level  and  over) 

Truck  greaser  and  tirem  an 

Water  or  tank-type  truck  driver  (4,000  gallons  and  over) 

Trandt-mlx  truck,  (under  I  yds.);  dumperata  track  (lea  than  6H  yards  iratir  level")..III"IIIIIII 

Track  repairman  helper 

Cement  distribotor  track:  foal  track;  water  or  tank-type  (3  job  gailoos  to  4!()d6  gaiions) 

Dump  (12  yds.  but  leas  than  18  yds.  water  level):  legal  paytoad  capacity  (18  tons  to  20  ioaa). '.'.'.'.'.. 

Dump  (8  yds.  but  less  than  12  yds.  water  level):  legal  payload  capacity  (10  tons  to  18  tons): 

Track  mounted  power  broom;  warehouseman-clerk;  water  or  tank -type  (under  2JXI0  gallons) 

Dump  (4  yds.  but  leas  than  8  yds.  water  level);  legal  payload  capacity  (6  tons  to  10  tons) 

Dump  (less  than  4  yds.  water  level):  trafflo-oontrol  pilot  car  excluding  moving  heavy  equipmeot: 

legal  payload  capacity,  (leas  than  8  tons) * -«    »• 

Warehouseman  and  teamster 
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> 


itate:Hawall:Connty:8tatewlde:(lecWonNo.  AM-«,  814,  date  of  decWon:  November  26,1971.  ^  .    ,  j,     ,      ..  ^^ 

D««criptlon  of  work:  Reddentlal  construction  con8iattn(  of  rtn^HkmUy  homes  and  garden-type  apartments  up  to  and  Including  tour  stories. 


Classlflcatlon 


Baste 

bourly 

rates 


Fringe  benefits  payments 


HAW       Pensions     Vacation     App.  Tr.        Other 


-nAW-l-2-3-t: 

Asbestos  workers • 

Boilermakers;  blacksmith -. 

Bnilormakers'  helpers;  blacksmiths'  helpers 

Brlfklayers — 

CarDenters: 

Carpenters;  plledrlvermen 

Millwriirhts 

Cementniasons: 

Cementmasons — — 

Trowel  machine  operators -• 

Pry  wall  Installers - - 

Electricians: 

Oroundmen -. 

Line  equipment  operator 

Electricians;  linemen — 

Cable  splicers — 

Elevator  constructors 

Elevators  constructors'  helpers 

Elevator  constructors'  helpers  (prob.) ^ 


Olazers. 


Ironworkers: 

Ornamental;  structural;  bridge 

Lathers  (metal,  wire  and  wood) — 

Marble  setters;  stonemasons 

Painters: 

Taper.'.".'"!..' 

Plasterers: 

Mortar  mixers 

Hod  carriers 

Plumbers;  steamfltters 

Sheet  metal  workers .- 

Soft  floor  layers - - 

Sprinkler  fitters , 

TeraMo  workers' 

Terazzo  workers - - 

TeraJio  bnse  grinder — 

Floor  maihlne  grinder  and  helper 

Terazio  workers'  helpers: 

1st  60  calendar  days'  experience 

Tile  setters  (cemmic) 

Tile  setters'  helpers  (ceramic): 

1st  60  calendar  days' experience 

Over  60  but  less  than  <tO  calendar  days' experience 

After  90  calendar  days'  experience 

Truck  drivers: 

Flatbed - 

Dump,  8  yds.  and  under;  Watisr  truck  (up  to  and  Including  1,600  gals.) -•... 

Water  truck  {over  1.800  gals.) 

Tandem,  semitrailer,  or  semidump - 

Slip-In  or  rook  cans 

End  dumps,  unllceased  (Euclid,  Mack,  caterpillar,  or  similar);  tractor-trailer  (hauling  equip- 
ment)  - -- 

Welders:  Receive  rate  prescribed  for  craft  performing  operation  to  which  welding  is  incidental. 
Pali  holidays: 

A— New  Year's  Day  B— Memorial  Day;  C— Indeix-ndence  Day;  D— L.ibor  Day;  E— Thanksgiving 
Day;  F— Christmas  Day. 
Footnotes:  .  .        ,  .  .. 

a.  Represents  hourly  equivalent  of  monthly  cost  for  health  and  welfare  l):ise<l  on  40  hours  per  week; 
average  of  173  hours  per  month.  ,  ^     , 

b.  Employer  contributes  4  percent  of  basic  hourly  rate  for  5  yeivrs  service  and  2  percent  of  basic 
hourly  rate  for  6  ittonthj  to  5  year?'  service  as  vacation  pay  credit.  Six  paid  holiiays:  A  through  F. 

c.  HMSA  plan  4;  single— $9.86  per  month;  family— $'27.60  per  month. 

d  Employee  w  ith  1  year's  continuous  service  with  employer  is  eligible  for  a  vacation  of  2  weeks  or 
10  hours  at  his  straight-time  rate  if  he  has  worked  at  least  1,800  stralght-tlnie  hours  during  his  employ- 
ment year-  with  S  or  more  years'  continuous  service,  vacation  of  3  weeks  or  1'20  hours,  at  his  straight- 
time  rate.  Nine  j>aid  holidays:  A  through  F— Kamehameba  Day,  President's  Day  and  General  Elec- 

e.  In  lieu  of  vacations,  holiday  pay  and  employment  offlce  assistance,  employer  shall  pay  $.11  per 
hour  Into  the  credit  union  for  employee. 
Laborers : 

Group  I: 

Asphalt  ironers  and  rakers;  Hurko  and  similar  type  tampers;  buggymobile:  chalns:iw,  faller, 
logloader  and  bucker;  concrete  and  magneslte  mixer  under  H  yd.;  concrete  grinder;  con- 
crete pan  work;  concrete  saw  (walking  or  hand  type);  cribl)ers:  cut  granite  curb  setter; 
Form  raisers;  header  board;  mortar  mixers  (block-brick-masonry);  Jackhammer  operator; 
Jack.son  and  similar  tyi>e  compactors:  lagging,  sheeting,  whaling  bniclng,  trench-jacking, 
hand-guided  lagging  hammer;  magncsite  and  mnstic  workers  (wet  or  dry) :, mechanical 
drillers  not  covered  elsewhere;  pavement  breakers;  pipcUiyers,  caulkers,  bander;  pipe- 
wrappers,  kettlemen,  potmen  and  men  applying  iisphalt,  l.ay-Kold.  creosote  and  similar 
type  materials;  post-hole  diggers  (hand-held — gas,  air  ami  electric);  riprap,  stonepaver 
and  rock  sUnger,  including  placing  of  sacked  concrete  (wet  or  dryt;  rotary  scarifier:  roto- 
tiller;  sandbhisters;  tank  cleaners;  tree  climbers;  vibra-screed  (bull  float  in  connection 
with  laborers  work) ;  vibrator;  burning,  welding  signaling,  and  rigging  In  connection  with 
laborers  work;  concrete  pump  machine;  Joy  drill  model  TWM-2A,  Gardner-Denver  DH- 
143,  and  similar  type  drills  (track  drillers,  diamond  core,  and  wagon  drillers)  and  Davis 
Trencher  T-66  or  similar - 

Group  II: 

Asphalt  shovelers;  cement  dumpers;  choke  setter  and  rigger  (clearing  work) ;  concrete  chip- 
ping; concrete  laborers  (wet  or  dry)  including  bucket  tender  for  concrete;  driller's  helper, 
chuck  tender,  outside  nipper;  Guinea  chaser  (stakeman);  high-pressure  norxleman— 
hydraulic  monitor  (over  100  lb.  pressure)  oicl.  levee  work,  loadingand unloading, carry- 
ing and  handling  of  all  rods  and  materials  for  use  in  reinforcing  concrete  coti«truction; 
mucker  (underground) ;  sloper ;  all  pneumatic,  gas  and  electric  tools  not  listed  In  Group  1. . . 

Oronp  III:  ,  ^ 

All  cleanup  work  of  debris,  grounds  and  buildings;  bridge  laborers;  construction  laborers; 
dumpman;  gardeners,  horticultural  and  landscape  laborers;  general  laborers;  limbers, 
brush  loaders  and  pliers,  maintenance,  repair  (track  and  roadbeds) 
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ClaHtfleatloa 


baarly 
rates 


Frlnga  baneat*  paymaatt 


HAW       Penslgns      Vacation      App.  Tr. 


Other 


l-HAW-l-^-3-t— Continued 

Miners'  helpers ..... ....... 

Mason  tenders,  more  than  60  days'  servloe. ...._ ,     , ., 

High  scaler 1 . 

O  unite  operator ^ 

Powderman "'.™""""'""""'""""""''''"'~ 

Power  equipment  operators: 
Qroup  1: 

Partsman  (heavy  duty  repair  shop  parts  room  when  needed);  repairman  helper 

OroupII: 

Compressor,  electrically,  delsel  or  gas  powered  etc.;  hydraulic  monitor;  material  loader  and/ 
or  conveyor  operator  (handling  building  material);  mlzer  box  operator  (concrete  plant); 
pump  operator;  spreader  boxman  (with  screeds);  tarpot  fireman  (power  agitated);  rodman 

orchalnman. -  -  -. 

Oroup  III: 

Oiler;  fireman;  switchman;  brakeman;  deckhand;  tarpot  fireman;  box  operator  (banker); 
locomotive  (up  to  and  Including  30  tons);  roller  (t  tons  and  under);  screed-man  (except 
asphaltlc  concrete  paving);  self-propelled,  automatinUly  applied  concrete  curing  maohine 

on  (streets,  highways,  airports  and  canals);  tngger  hoist,  single  drum 

Group  IV: 

Boom  truck  or  dual  purpose  A  -(Tame  truck;  torklUt  or  lumber  stacker  (construction  job  site) ; 

V material  hoist  ( 1  drtun) ;  straddle  truck;  Ross  carrier  and  similar  Oobsite) ;  dinky  operator. . 

^ronpV: 

Concrete  mixer  (up  to  2  yds.);  concrete  pumpa  or  pnmpcrete  guns;  generators,  gasoline  or 
dleael  driven  (lOo  kw.);  lubrication  and  service  engineer  (mobile  and  grease  rack);  tower- 
mobile:  welding  machine  (gasoline  or  dleael);  Asri<:!at  (mlnl-Cat);  slip  form  pumps  (pow- 
er striven  by  hydraulic,  electric,  air,  gas,  etc.,  lUUng  device  ior  concrete  forms) 

Group  VI: 

Combination  loader  and  backhoe  including  Hopto  (up  to  and  Including  M  yd.);  concrete 
batch  plants  (wet  or  dry);  concrete  saws  and/or  grinder  (seU-propelled  unit  on  streets, 
highways,  airports  and  canals) ;  drilling  macblnery  (not  to  apply  to  watcrlinen,  wagon 
drills  or  jackhammers);  falghllne  cable-way  «<gnflimaf);  loader  (np  to  and  including  Hi 
cu.  yds.);  lull  high  lift;  crushers  plant  engineer;  grade  setter  (mechanical  or  otherwise); 
pavement  breaker;  Maglnnls  internal  fuU  slab  vlljrator  (on  airports,  highways,  canals, 
and  warehouses);  mechanical  finishers  (concrete)  (large  Clary,  Johnson  Bldwell  bridge 
deck  or  similar  types);  mobile  crane  driver;  portable  crushers;  power  jumbo  operator 
setting  slip  forms,  etc.,  In  tunnels);  rollers  (over  6  tons);  self-propelled  compactor 
(single-engine);  small  rubber-tired  tractors;  tnoicher  (up  to  and  Including  6  feet) 

Dual  drum  mixer;  Instrument  man;  hoist  (2  drums);  Kolman  loader;  loader  (over  2Mail. 
yds.,  up  to  and  including  6  cu.  yds.);  mechanical  finishers  or  spreader  machine  asphalt 
(Barber-Greene  and  similar)  (screedman  required);  mine  or  shaft  hoist;  pavement 
breaker,  truck  mounted,  with  compressor  combinatfon;  pavement  breaker  with  com- 
pressor comblnatton  (operates  I  or  2);  pipe  deanlng  machine  (tractor-propelled  and 
supported);  plpe'wrapplng  machine  (tractor-propelled  and  supported);  pipe  bending 
machine  (pipe  lines  only);  self-propelled  etevatlng  grade  plane;  slusher  operator; 
trencher  (over  6  feet);  water  tanker  (pulled  by  EncUds,  Tj>nlls,  DW-lo,  20,  21  or 
similar);  mlxermoblle  (over  8  tons);  small  tractor  (with  boom  D-6  or  similar) 

Group  VIII: 

Boring  machine;  cast-in-place  plpelaylng  machine;  concrete  batch  plant  (mnltlple  nnits); 
oomDinatlon  loader  and  hydraulic  backhoe  (over  H  yd.  to  and  Including  H  yd.):  oon- 
▼eyor  (tunnel);  engineer,  locomotive  (over  80  tons  up  to  and  including  idb  tons);  flnisb- 
ing  machine  operator  (afaporu  and  highways);  hydraoUo  backhoe  (over  H  yd.  to  and 
including  H  yd.);  mechanical  trench  shield;  mucking  machine;  no-Joint  plpelaylng 
machine;  portable  crushing  and  screening  plants;  saurman  type  dragline  (un^  6  yds.); 
self-propelled  boom  type  luting  device;  stationary  pipe  wrapping  deaaing  and  bendiig 
machine;  surface  heater  and  planer;  tunnel  badger,  tri-batch  paver 

Oroup  IX: 

Boom  type  backfilling  machine;  combination  mixer  and  compressor  (gunite);  Do-mar 
loader  and  Adams  Elegrader;  Lull  Hi-lift  (40  feat  or  over);  rubber-Ured  earthmoving 
equipment  (up  to  12  cu.  yds.);  wheel  trencher  (over  0  feet) 

Oroup  IX-A: 

Dozers;  heavy  duty  repairman  or  welder;  push  cats.;  scrapers;  self-propelled  compactor 
with  dozer;  sheep  foot;  tractors;  tractors  (with  boom,  larger  than  D-6,  and  similar) 

Group  X: 

Chicago  boom;  hoist  (3  drums);  Koehring  skoc^Mr;  loader  (over  8  yds.  up  to  and  Including 
12  yds.);  locomotive  (over  100  tons)  (single  or  mnltlple  units);  power  blade  qpwator; 
fubber-tlred  earthmoving  equipment  (up  to  and  including  86  en.  yds.  EucUds,  T-paUs, 
DW-IO,  20  21  and  similar);  Saurman  type  dra^lne  (8  yds.  or  over);  soO  stabOlsar  (P&H 
equal);  sub-grader  (Gurries  or  other  automatk:  type);  track-layfaag  type  earthmoving 
machine  (single-englne  with  tandem  scraper);  tractor,  compressor,  drUl  combination; 
tractor  (tandem  scraper):  tractors  (D-9  or  equivalent) .  . 

Group  X-A: 

Cranes  (not  over  28  tons);  power  shovels,  clamshells,  draglines,  gradealls  (up  to  and  includ- 
ing 1  cu.  yd.) 

Group  XI: 

Automatic  slip  form  paver  (concrete  or  asphalt)  (gradesetter,  screedman  required);  cranes 
(over  28  tons);  DW-10,  20,  etc.  (tandem);  eartiwnovlng  machines  (multiple  in-opulslon 
power  units  and  2  or  more  scrapers)  (up  to  and  inoln(Ung  38  cu.  yds.  struck  "HRC"); 
hlghllne  cableway;  lift  slab  machine;  loader  (over  12  yds!);  Power  shovels,  clamshells, 
dragUnes,  backhoes,  gradealls  (over  1  vd.  and  up  to  7  yds.);  power  blade  operator  (16  or 
over);  pre-stress  wire  wrapping  machine;  self-propelled  compactor  (with  multiple  pro- 
pulsion power  units);  slngle^englne  rubber-tired  earth  moving  nm^hino  (with  tandem 
scraper);  tandem  cats.;  tower  cranes,  mobile;  trencher  (iwlling  attached  shield);  wheel 
excavator  (up  to  and  including  750  cu.  yds.) 

Group  XII:  

Band  wagon  (in  ooujunction  with  wheel  excavator):  derricks;  drUl  rigs;  moltipropulsloa 
earth-moving  machines  (2  or  more  scrapers)  (over  88  cu.  yds. "  struck"  mrc) ;  power  shovels 
and  draglines  (7  cu .  y ds.  mrc  and  over) ;  rubber-tired  earthmoving  equipmeot  (over  38  co. 
yds.  EucUds,  T-pulls,  DW-10,  20,  21  and  similar);  wheel  excavator  (over  760  cu.  yds.) 
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NOTICES 

IfoDincATiom 


ClMBlflcatloa 


Baaie 

boarly    

rata         HAW 


Frliif  e  b«oefiU  paymenta 


Peodoo*     Vacation     App.  Tr. 


Otba 


WD  No.  AM  t^»-9l  F.R.  /r»M,  Pkotnti,  OleniaU,  Mtm,  aeott»M»,  Tempt,  Luk*  AFB,  Wttlkm* 
AFB,  Murkopa  Coun/f ,  Arlt.,  Uodification  M>.  / 
CHANGE: 
ralntcrs: 

Brush - • 

Steel  and  bridge,  braab 

Spray - • — 

Soft  door  layers • - 

ADP; 

Roofers -*- 


WD  No.  AM-t,tSISe  F.R.  17895,  Statewide,  AriitmM.*  MoHfieation  No.  I 
CHANGE: 

Painters  (Phoenix  area): 

Zone  A  (0-40  miles  from  Phoenix  Court  House;  Mesa;  and  including  Wllllama  and  Luke 
Fields) --  

Zone  B  (41-60  miles  from  Phoenix  Court  House) 

Zone  C  (61  miles  and  over  from  Phoenix  Court  Hooae) 

Brush,  steel  and  bridge: 

Zone  A -..*. 

ZoneB... 

ZoneC 

Spray,  steel  and  bridge: 

Zone  A. t - 

Zone  B 

1  Establish  a  point  Mmiles  diie  northlfrom'theVlty  haU  of  the  city  of  FlaCTtaff,  and  Mrtabltah  another 


ie.li 
e.ao 

6.10 

e-io 


point  38  miles  due  north  from  the  city  hall  of  the  city  of  Kingman;  then  draw  a  straight  line  from  the 
first  point  to  the  second  point  and  extend  that  same  line  to  the  intersection  of  the  Arliona-Nevada 
State  line  Establish  a  third  point  38  miles  due  north  of  the  city  hall  of  the  city  of  llolbrook,  and  draw 
astralfiht  Unc  from  thedrst  point  to  the  third  point;  and  from  the  third  point  extend  a  line  due  east  to 
the  intersection  of  the  Arliona-New  Mexico  State  line. 

WD  No  AM  e, US -96  F.R.  tl7H,  Phoenix,  OlendaU,  Mt»a,  ScotUdah,  Trmpt,  Luke  AFB,  and 
WiUiam*  AFB,  Marttopa  County,  Ariz.  ModiftcatUm  No.  I 
CHANGE: 

Soft  floor  layers --- 

WD  No.  AM-t,SS9-9e  F.R.  HHS,  Fairfield  Oountt,  Conn.  Modification  No.  1 
CHANGE: 

Laborers,  building: 
Uroofiwlcl)  * 

Laborers,  carpenter  tenders  and  wrecking  laborers 


Carpenters,  soft  floor  layers  (building  only): 


rpen 
Remainder  of  county. 

J.  Paid  holidays:  Labor  Day;  >4  day  on  Christmas  Eve  and  New  Year's  Eve. 

WD  No.  AM-lMt—9«  F.R.  lOtSf,  Statewide,  Delaware.  Modification  No.  I 
ADD: 

Dredge  \—Aaanlie—V: 

Dipper  and  clamshell  dredges: 

Cranemen. 

Maintenance  engineers 

Welders - 

Oilers,  flremen,  welders'  helpers 

Deckhands 

Hydraulic  dredges: 

Levermen 

Engineer  and  derrick  operators 

Maintenance  engineer -- 

Dredge  carpenter,  electricians,  blacksmith,  welders  and  bollermen 

011ers,'flremen,'<affp<Bnt«r'sheipOT,  welder's  helper  and  blacksmltli  helper 

Deckhands  and  shoremen 

Tug  engineer 

Tue  deckhand 

Drill  boats: 

Engineer 

Blaster 

Driller,  welder,  machinist 

Firemen 

OUer 

Drill  helper 

P^d  hoUdftvs' 

X— New  Year's  Day;  B— Memorial  Day;  C— Independence  Day;  D— Labor  Day;  E— Thanksgiving 
Day;  F— Christmas  Day. 

Footnotes:  .  „ 

a.  Holidays:  A  through  F;  Washington's  Birthday  and  Veterans  Day. 

b  Holidays'  A  through  F;  Washington's  Birthday  and  Veterans  Day;  6H  days  of  vacation  with  pay 
for  104  days  of  service,  I  additional  day  of  vacation  with  pay  lor  each  additional  21H  days  of  service,  ^ 
In  1  calendar  year.  Employees  not  qualifying  for  vacation  to  receive  1  day's  vacation  with  pay  for  eacb 
full  24  days  of  service  in  1  calendar  year. 

WD  No.  AM-SU—36  F.R.  tSISt,  Bartkobmev  CoHniy,  Ind.  Modification  No.  3 

CHANGE: 

Building  construction: 

Glaziers - 

WD  No.  AM-ase—Se  F.R.  ism,  Delaware  County,  Ind.  Modification  No.  S 
CHANGE: 

Building  construction: 

Glaziers - - 

Roofers — - 


•.» 


•.U 


10.278 
.278 
.278 
.278 

.80 


.278 


.SO 
.20 


$7.n 


WD  No.  AM-ate—Se  F.R.  tSXS,  Orant  County,  Ind.  Modification  No.  S 
CHANGE: 

Building  construction: 

GlacleiB 


7.77  . 
S.SO 


7.77 


to.  20 
.20 
.20 
.20 

.20 


80.18 
.18 
.18 
.16 


80.03 
.02  . 
.02 
02 

.OS 


0.26 
7.26 
7.16 

.278 
.276 
.376 

.20 
.20 

.18 
.18 
.18 

.02 
.02 
.03 

7.« 

a.10 

.276 
.276 
.276 

.20 
.20 

.30 

.18 
.18 
.18 

.02 
.02 
.02 

OwOO 
7.80 
0.80 

.378 
.278 
.278 

.20 
.30 
.30 

.18 
.U 
.18 

.02 
.02 
.02 

.36 
.30 


.18 


.38 
1 


.03 


.06 


6.02 

.26 

.16 

a+5% 

8.78 

.26 

.18 

a+6% 

6.00 

.28 

.16 

a+5% 

8l84 

.26 

.18 

a+6% 

8.M 

.26 

.18 

a+6% 

4.84 

.28 

.18 

a+5% 

4.38 

.25 

.18 

8+6% 

4.38 

.26 

.16 

a+8% 
a+»% 

6.98 

.26 

.16 

8.86 

.25 

.16 

a+e% 

6.78 

.28 

.16 

a+6% 
a+5% 

6.66 

.28 

.16 

6.54 

.25 

.18 

a+5% 

6.14 

.28 

.18 

a+5% 

4.64 

.28 

.18 

a+6% 

4.28 

.28 

.18 

a+5% 
a+8% 
a+5% 

6.20 

.25 

.15 

4.38 

.26 

.16 

7.1878 

.26 

.15 

b 

7.3676 

.28 

.18 

b 

7.1687 

.28 

.15 

b 

6.88 

.28 

.16 

b 

6.7387 

.28 

.16 

b 

6.7387 

.26 

.16 

b 

.10  . 
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Bade 

hoariy 

rates 


Tilnge  benefits  payments 


HAW      Psnriaos     VaeaUoa     App.  Tr. 


Other 


WD  N«.  AMSU-M  FJt.  tiW,  Msrfe*  OmUy,  IM.  JMI/ImMsh  If*,  4 
CHANGE: 

Building  oonstmetion: 

Glaziers „.-. 

WD  No.  AM-a»-te  r.R.  tISaa,  mmrot  Oomti,  hU.  Ms«/l4»NM  m.  $ 
CHANGE: 

Botldlng  eonstructton: 

Ulaxlers _ ; 


7.n, 


7.77  .^. 


WD  No.  AM-mt—m  FJt.  IfS^,  Parttr  Otmtf,  Ini.  UtmfitaHtn  N». » 
CHANGE: 

Building  construction: 

Glazleis 

WD  No.  AM-aSt-ae  FJt.  ilSiS.  8t.  JotCTk  Cotmty,  Hi.  Modification  No. « 
CHANGE: 

Building  ronstructioa: 

Cementmasons 

WD  No.  AM-M^-at  F.R.  I  fait,  Vigo  Qntrntf,  Ind.  Modifiemlien  No.  • 
CHANGE: 

Building  constnicUoa: 

Olazieis 

WD  No.  AM-at7—Se  F.R.  tBSTi.  Blackford,  Delawarr,  FayetU,  Orant,  Hamilton,  Hancock.  Henry,  Jay 
Joknton,  Ma4i»on,  Marion,  Rmndoipk,  Ru4k,  Shelby,  Union,  and  WayiM  Oounliet,  Ind.  Modifitation  No.  I 

CHANGE: 

Cementmasons: 

Shelby  County 

WD  No.  AM-ae»-ae  F.R.  ton,  Crawford,  Du  Bait.  Oi6nm,  Perry,  Pike,  Pouy,  Spencer,  Vanderburyk, 

and  Warrick  Countiei,  Ind.  Modification  No.  I 
CHANGE: 

Cementmasons: 

Gibson  and  Pike  Counties 


7.66 


7.  IS 


7.77 


6.30 


6L« 


.01 


WD  No.  AM-rro-ae  F.R.  ISSSe,  Barlhotomnc,  Brown,  Clark,  Dearborn.  Detmftr,  Floyd.  FrwnkHn, 
Harriion,  Jackton,  Jtffrrton,  Jenninfi,  Lau/rmee,  Martin,  Monroe,  Ohio,  Oranfe,  Ripley,  Salt, 
Staitzerlartd,  and  Wathiriflon  Countiee,  Ind.,  Modification  No.  1 

CHANGE: 

Cement  masons: 

Monroe  County 

Martin  County 

Bartholomew  and  Brown  Counties 

Ironworkers: 

Southwest  half  of  Martin  County 

Northwest  one-sixth  of  Lawrence  County  and  the  northern  portten  of  llartlii  Oeonty,  sulnd- 


Ing  the  city  of  Shoals 
Southeast  half  of  Martin  County,  southern  half  of  Jackson  Count 


County,  southern  two-thirds  of  Lawrence  County  and  the  rei 

WD  No.  AM-478-ae  FJt.  IS^fT,  Boyd  Countf,  Ky.  ModifiaaUon  No.  $ 

CHANGE: 

Carpenters 

Soft  floor  layers................ ..... ..... ... . 

Millwrights 

Piledrlvermen 

Power  equipment  operators —building  and  heavy  construction: 

Class  A  operators 

Class  B  operators 

Class  C  operators 

WD  No.  AM-i79~ae  FJt.  leiU,  FayetU  Cmitlf ,  Ky.  Modification  No.  9 

CHANGE: 

Soft  floor  layers 

Power  equipment  operators —Building  and  heavy  construction: 

Class  A  operators 

Class  B  operators _... 

Class  C  operators 

WD  No.  AM-liK-ae  F.R.  leffT,  Jeferum  Cbunfy,  Ky.  Modifitation  No.  t 

CHANGE: 

Plumbers 

Steamfltters 

Up  to  a  38-mlle  radius  of  Jefferson  and  Warren  County  Courthouse: 

Plumbers 

Steamfltters 

Beyond  a  36-mile  radius  of  JeSenon  Coonty  and  Warren  Caunty  Courthouse: 

Plumbers 

Steamfltters 

Power  equipment  operators  —Building  and  heavy  constroctiOD: 

Class  A  operators 

Class  B  operators 

Class  C  operators 


seatiMm  half  o(  Jaaniacs 
eoonttes. 


6.10 

*.m 
&ao  . 

8.U 

7.80 

7.76 


6.96 
7.38 
7.21 

6.68 
6.50 
8.10 


&■) 


.n 

.80 
.80 


.28 
.28 

.28 


.80  . 
.80  . 
.37  , 
.80  . 

.26  . 
.28  . 
.38  . 


.06 
.08 
.02  . 
.02  . 


.U 


WD  No.  AM-iSl—ae  F.R.  IBUt,  MeCraeken  County,  Ky.  ModifieaUon  No.  $ 
CHANGE: 

Power  equipment  operators— Building  and  heavy  construction: 

Class  A  operators 

Class  B  operators. .". , 

Class  C  opwralara 


WD  No.  AM-iSI-ae  F.R.  1SU8,  Warren  County,  Kf. 
CHANGE: 

Plumbers  and  steamfltters 

MUlwrighU 

PUedrlvermen 

Soft  floor  layers 

Power  equipment  operator*— BaUdlng  and  be4T7  ooostraeUiai: 

Clasi  A  operators. 

Class  B  operators 

Class  C  operators 


JVis.f 


a.u 

.16 
.28 

.38 

.30 
.30 

.S) 
.30 

.20 
.20 

.36 
.26 
.26 

.28 
.38 
.2* 

.30 
.18 
.80  .... 

.28 
.28 
.28 

.28 
.80 

.28 
.50 

.28 
.60 

.28 
.28  . 
.28  . 

.26  . 
.26  . 
.26. 

.28 
.16  . 

6.50 
8il0 

7.73 
7.78 

.77 
.10 

.n 

.80 

.77 
.60 

.048 

.046 

8.18 

.046 

&20 

8.43 
8.46 

&C6 

.Ott 

.Ott 

.OU 

6.50 

6.10 

6.66 

6.60 

iilO 

8.  IS 
6.68 

.n 

.Ott i.... 

0.09 

6.00 

.60  .... 

6.66 

.28 
.28 
.26 

.28  . 
.26. 
.28  . 

8.80 
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M  ODir  ic  ATioM  ■ — Continued 


ClMwWlittkn 


Bwio 

hoorly 

ntM 


Fringe  b«n«flta  (wymcnU 


H*W       rmtakoa     VaMtka     App.Tr.       OUmt 


WD  No.  AMSjm-at  F.R.  mS8,  Caddo  and  Bottler  Partthet,  La.,  Uodifieaticn  JVo.  » 

CHANGE: 

Electricians: 

Electricians - - 

Ironworkers: 

Stmctural,  ornamentaL - 

Reinforcing — - - — - • 

Bheeters • 

Slieet  Metal  Workers - 

Stona  Masons 'R 

WD  No.  AM-S,e»-M  FM.  Jfl7W,  Eatt  Baton  Rougi  ParUh,  La.,  ModiJUalUm  No.  t 

CHANGE: 

MlUwrigiits 

WD  No.  AM-3fi»-ae  F.R.  18741,  BttpUe*  Parlth,  La.,  MadifieatUm  No.  t 
CHANGE: 

Plumbers^teamfltters 

Sheet  metal  wwkers - — 

WD  No.  AM-3,et8—9e  F.R.  167^0,  OrUant,  Plagutmtnet,  Jefferion,  St.  Bernard  ParUkei,  La.  UodlfieatUm 

No.M 
CHANGE: 
Carpenters: 

Piledrivers 

Millwrlghte 

Electricians: 

Electricians,  linemen,  cable  splicers  and  welders. 

Marble  setters  helpers • 

LA-«-PEO-l-n: 

Power  equipment  operators: 

Hea^y  equipment  operator:  .  ,.•  ^.,j         ^«ji 

A-frame  truck,  when  working  with  ironworkers  and  pipefltters;  buUdMers  D-4)  and  larger: 
cableways;  concrete  mixers  (over  168);  paving  machines;  cranes;  derricks,  draglinM  and 
olamsheUs;  deck  winches  (2):  gradealls;  hl-ho  and  similar  type  equipment;  hoist,  1  drum, 
4  stories  and  over;  hoist,  2  drums  or  more;  hydro  cranes;  mechanic;  motorpatrol^  pUe 
drivers;  rollers  on  brick  and  asphalt;  rubber-tired  front-end  loader,  with  or  without  blade 
attaclmient,  1  cu.  yd.  capacity  or  more;  scrapers;  shovels,  backhoes  (all  types);  side 
boom  cats;  stabilizers,  3  drums  or  more;  traxcavators;  trenching  machines;  unit  operator, 

welder  Journeyman;  well  points  systems;  (gas,  dlesel,  electric,  etc.) 

Light  equipment  operator:  .  ....  , 

A-ttame  truck,  except  when  working  with  ironworken  or  pipefitters;  air  eomprenor: 
asphalt  plant  engineers;  asphalt  finisher,  screed  men;  blade  iraders;  boat  operator;  buU 
noats;  concrete  Joining  machines;  concrete  mlxen,  168  and  under:  concrete  spreader: 
crusher  operator;  deck  winch  operator  (1);  dlstrlbutoia,  asphalt  "Ditch  Witch  'and 
similar  equipment;  electric  elevators  (Inside);  flnlshlng  machine;  firemen;  form  gradei»: 
fork  lifts;  hobt,  1  drum,  under  4  stories;  power  subgradere  pug  mill  operators;  pull  tra^r; 
Dumo.  oumpcrete;  rolleis,  except  on  brick  and  asphalt;  rubber-tired  front  end  loader 
(with  or  without  blade  attachment)  less  than  1  cu.  yd.  capacity;  scale  operator;  sooop- 
moblle;  snatch  oats;  spray  machines;  stabilizers,  less  than  S  drums;  straddle-buggy; 

tract  raachlnee  and  equivalent  maohines;  tractora  or  bulldozen  smaller  than  IML 

Batch  plant  operator — 

Mechanic  helpers ~ — 

Oilers  (drivers) . . — • — .... — •» 

Oilen... ................—————.——-"--- — ......-......•-.-•-------------—•---- 

WD  No.  AMSfiBt—ae  F.R.  t«77S  Btxar  Countt,  Tit.  Modl»€atkn  No.  S 
CHANGE: 

Building  Construction: 

Terrazzo  workers'  helpers: 

Terrazzo  helpers 

Floor  machine  operators 

Tile  setters'  helpers 

WD  No.  AM-t,l08—ae  F.R.  17139,  Statewide,  Utah.  Modtlleatkn  No.  S 
CHANGE:  .      _. 

Piledrlvermen;  bridge,  wharf,  and  dock  carpenters,  riggers,  booms^en - 

WD  No.  AU-W-SO  FJt.  15979,  £enotka  CoutUt,  WU.  yodifltatUm  No.  4 
CHANGE: 

Building  construction: 

Plasterers - " 

WD  No.  AM-m-Se  F.R.  16984,  La  Crottt  County,  WU.  Modification  No.  i 
CHANGE: 

Building  construction: 
Plasterers: 

Plasterers 

Swing  scaffold — 

WD  No.  AM-im-SS  F.R.  f«*M,  MMitoonMf*  and  Print*  Oeorftt  Comttit.  Md.:  Oh  tf  AUttt»4rtt,  Vaj. 

Arlington  County,  Va.;Diittti  International  Airport.  Modification  Ac.  S 
CHANGE: 

Building  construction: 

Ironworkers,  reinforcing. • •• 

WD  No.  AM-lfi4>-98  fJt.  18*41,  Watklngton,  B.C.  Modification  No.  4 
CHANGE: 

Building  construction: 

Ironworkers,  reinforcing 

[VB  Doc.71-17ia3  FU«d  ll-a»-7l:8:4S 
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INTERSTATE  COMMERCE 
COMMISSION 

ASSIGNMENT  OF  HEARINGS 

November  23.  1971. 
Cases  assigned  for  hearing.  po8tix>ne- 
ment,  cancellation  or  oral  argument  ap- 
pear below  and  will  be  published  only 
once.  This  list  contains  prospective  as- 
signments only  and  does  not  include  cases 
previously  assigned  hearing  dates.  The 
hearings  will  be  on  the  issues  as  presently 
reflected  in  the  OfBcial  Docket  of  the 
Commission.  An  attempt  will  be  made  to 
publish  notices  of  cancellation  of  hear- 
ings as  promptly  as  possible,  but  inter- 
ested parties  should  take  appropriate 
steps  to  insure  that  they  are  notified  of 
cancellation  or  postponements  of  hear- 
ings in  which  they  are  interested. 

MC  61440  Sub  114.  Lm  Way  Motor  Freight, 
Inc..  assigned  at  Washington,  D.C.,  appli- 
cation dismissed. 

MO  110585  Sub  16.  Republic  Van  &  Stor- 
age Co.,  now  being  assigned  continued 
hearing  November  20,  1971,  at  the  OfBces 
of  Interstate  Commerce  Commission,  Wash- 
ington, O.C. 

MC  2860  Sub  100.  National  Freight,  Inc., 
now  being  assigned  hearing  January  24^ 
1972,  at  the  Offices  of  the  Interstate  Com- 
merce Commission,  Washington,  D.C. 


NOTICES 

MO  30237  Sub  21,.Teatt8  Transfer  Co.,  now 
being  assigned  hearing  January  27,  1072, 
at  the  Offices  of  the  Interstate  Commerce 
CommlBslon,  Washington,  D.C. 

MC  61146  Sub  223,  Schneider  Tranq>ort  & 
Storage,  Inc.,  now  being  assigned  hearing 
February  3.  1072,  at  the  Offices  of  the  In- 
terstate Conunerce  Commission,  Washing- 
ton, D.C. 

MC  637  Sub  6,  A]ax  Transport,  Inc.,  assigned 
at  Fort  Worth,  Tex.,  application  dismissed. 

MC  23618  Sub  13.  McAllster  Truckling  Co., 
application  dismissed. 

MC  60167  Sub  13,  C.  A.  White  Trucking  Co.. 
application  dismissed. 

MC  79999  Sub  5,  E.  Jack  Walton  Trucking 
Co.,  application  dismissed. 

MC  105984  Sub  0,  John  B.  Barbour  Trucking 
Co.,  assigned  at  Dallas,  application 
dismissed. 

MC  106623  Sub  11,  Southwest  Oilfield  Trans- 
portation Co.,  application  dismissed. 

MC  106776  Sub  24,  Atlas  Truck  Line,  Inc., 
application  dismissed. 

MC  107678  Sub  40,  HUl  &  HIU  Truck  Line, 
Inc.,  application  dismissed. 

MC  119176  Sub  6,  The  Squaw  Transit  Co., 
application  dismissed. 

MC  119774  Sub  17,  Kagle  Trucking  Co.,  ap- 
plication dismissed. 

MC  61592  Sub  210,  Jenkins  Truck  Lines,  Inc., 
application  dismissed. 

MC  124306  Sub  11,  Kenan  Trani^ort  Co., 
Inc.,  now  being  assigned  January  10.  1972, 
at  Richmond,  Va.,  In  a  hearing  room  to  be 
designated  later. 

MC  61692  Sub  210,  Jenkins  Truck  Line,  now 
assigned  February  24,  1972,  at  Salt  I^ke 
City,  Utah,  hearing  room  to  be  designated 
later. 
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MC  73165  Sub  203,  Eagle  Motor  Lines,  now 
assigned  March  1,  1972,  at  Los  Angeles, 
Calif.,  hearing  room  to  be  designated  later. 

MO  134047,  Masao  Tamashiro  Contract  Cslt- 
rler  Application,  now  assigned  March  2, 
1972,  at  Los  Angeles,  Calif.,  hearing  room 
to  be  designated  later. 

MC  136585,  Sid  Oockrell.  doing  business  as 
Commercial  Auto  Delivery,  now  assigned 
February  28,  1972,  at  Los  Angeles,  Calif., 
hearing  room  to  be  designated  later. 

MC  116092  Sub  14,  Weiss  Trucking,  now  as- 
signed February  22,  1972,  at  Salt  Lake 
City,  Utah,  hearing  room  to  be  designated 
later. 

MC  134884  Sub  1,  Farwest  Furniture  Trans- 
port, now  assigned  March  6,  1972,  at  San 
Francisco,  Calif.,  hearing  room  to  be  des- 
ignated later. 

MC  120761  Sub  2,  Newman  Bros.  Trucking 
Co.,  assigned  January  10,  1972,  at  Austin, 
Tex.,  Is  canceled  and  application  dismissed. 

MC-C  7327,  Mason  Trucking,  Carroll  Truck 
Lines,  West  Oln  Co.,  Investigation  of  Op- 
erations and  Practices,  assigned  Decem- 
ber 14,  1971,  at  Memphis,  Tenn.,  po6t- 
poned  Indefinitely. 

MC  134642  Sub  4,  QiUck-Llvlck,  Inc.,  as- 
signed January  27,  1972,  at  Washington, 
D.C,  postponed  to  January  31,  1972,  In 
Room  517,  Doremus  Oym,  Washington  and 
Lee  University,  Lexington,  Va. 


[sealI 
(FRDoc.71-17356  Filed  ll-26-71;8:60aml 


Robert  L.  Oswald, 
Secretary. 


CUMULATIVE  LIST  OF  PARTS  AFFECTED— NOVEMBER 

The  following  numerical  guide  is  a  list  of  parts  of  each  title  of  the  Code  of 
Federal  Regulations  affected  by  documents  published  to  date  during  November. 


3    CFR  Page 

Proclamations  : 

3279  (amended  by  Proc.  4092)  _  21397 

4091 21329 

4092 21397 

4093.__ 21401 

4094 21805 

Executive  Orders: 


Nov.  9. 1871  (see  FLO  5144)  _.. 
July  2,  1910  (revoked  in  part 

by  FLO  5144) 
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Title  40— f  ROTECTION 
OF  ENVIRONMENT 

Chapter  i — Environmental 
Protection  Agency 

SUBCHAPTER  I — ORANTS 
INTERIM  REGULATIONS 

The  following  regulaticms  are  promul- 
gated as  Interim  regulations  applicable 
to  all  grant  programs  of  the  Environ- 
mental Protection  Agency.  Because  of 
the  urgent  need  for  a  better  and  more 
explicit  public  statement  of  EPA  grant 
policies  and  procedures  and  for  uni- 
formity among  the  EPA  grant  programs, 
these  regulatioos  are  hereby  adopted  as 
interim  regulations.  Interested  parties 
and  government  agencies  are  encouraged 
to  submit  written  comments,  views,  or 
data  to  the  Director,  Grants  Adminis- 
tration Division,  Environmental  Protec- 
tion Agency.  Washington,  D.C.  20460.  All 
such  submissions  received  on  or  before 
March  15.  1972.  will  be  considered  prior 
to  the  promulgation  of  final  EPA  general 
grant  regulations. 

Supplemental  interim  or  final  regula- 
tions will  be  promulgated  as  soon  as  pos- 
sible for  particular  grant  administration 
and  program  requirements  of  each  of  the 
grant  programs  of  the  agency  imder 
Part  35  (State  and  Local  Assistance), 
Part  40  (Research  and  Demonstrations) , 
and  Part  45  (Training  Grants  and  Fel- 
lowships)  6f  this  Subchapter  B.  J^ 

Previously  published  EPA  granl^gu- 


RULES  AND  REGULATIONS 
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lations  were  revoked  on  NoveirilKi*'  25, 
1971  (36  P.R.  22369).  but  were  main- 
tained as  uncodified  regulations.  Such 
uncodified  grant  regulations  will  con- 
tinue as  imcodtfled  regulations,  to  the 
extent  not  inconsistent  with  the  regula- 
tions promulgated  hereby,  pending  pub- 
lication of  appropriate  additional  final 
or  interim  regulations. 

Effective  date.  The  interim  regulatiwis 
and  procedures  of  this  part  shall  become 
effective  on  January  1,  1972,  and  shall 
govern  all  Environmental  Protection 
Agency  grants  awarded  on  or  after  Jan- 
uary 1.  1972.  m  addition,  these  interim 
regiilations  and  procedures  shall  govern 
all  grants  awarded  prior  to  January  1, 
1972.  by  the  Environmental  Protection 
Agency  or  its  predecessor  departments 
or  agencies  to  the  extent  not  inconsistent 
with  the  terms  and  conditions  of  such 
grants. 

William  D.  Ruckelshaus. 
Administrator. 

November  17.  1971. 
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30.903-4  Disputes  provision. 
30.003  Termination  of  grants. 
30.903-1  Termination  agreement. 
30.903-3  Project  termination  by  grantee. 
30.903-3  Termination  by  EPA. 
30.903-4  Termination  costs. 

30.003-5         Disputes  provision. 

Subpart  I — Miscellaneous 

30.1000  Definitions. 
30.1000-1  Administrator. 
30.1000-3  Agency. 
30.1000-3  Applicant. 
30.100O-4  Budget. 
30.1000-5  Budget  period. 
30.100(V-6  Cost  sharing. 
30.1000-7  Educational  Institution. 
30.1000-8  Federal  assistance. 
30.1000-9  Orant. 

30.1000-10  Grant  agre^ent. 

30.1000-11  Grantee. 

30.1000-13  Grants  officer. 

30.1000-13  Matching  share. 

30.1000-14  Nonprofit  organization. 

30.1000-15  Project. 

30.1000-16  Project  costs. 

30.1000-17  Project  manager. 

30.1000-18  Project  period. 

30.1000-19  Subagreement. 

30.1001  Deviation. 
'30.1001-1  AppllcabUlty. 

30.1001-2      Request  for  deviation. 
80.1001-3      Approval  of  deviation. 

AtTTHORrrr:  The  provisions  of  this  Part  30 
Issued  under  the  authorities  cited  In 
f  30.101. 

§  30.100     Furposo  of  regulation. 

This  subchapter  (hereinafter  referred 
to  as  "Regulation")  establishes  and  codi- 
fies uniform  policies  and  procedures  for 
all  grants  awarded  by  the  n.S.  Environ- 
mental Protection  Agency  (EPA) . 

§  30.101     Authority. 

Tills  Regulaticm  is  promulgated  by  the 
Administrator  of  the  Environmental 
Protection  Agency  pursuant  to  the  au- 
thority conferred  by  Reorganl2ation 
Plan  No.  3  of  1970  and  pursuant  to  the 
following  statutes  which  authorize  the 
award  of  Environmental  Protection 
Agency  grants: 

(a)  The  Federal  Water  Pollution  Con- 
trol Act,  as  amended  (33  UJ3.C.  1151  et 
seq.) : 

(b)  The  Clean  Air  Act.  as  amended 
(42  U.8.C.  1857  et  seq.) : 

(c)  The  Solid  Waste  Disposal  Act,  as 
amended  (42  TJS.C.  3251  et  seq.) ; 

(d)  The  Noise  Pollution  and  Abate- 
ment Act  of  1970  (42  UJ3.C.  1858  et  seq.) : 
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(e)  Section  210  of  the  National  Emis- 
sion Standards  Act.  as  amended  (42 
U.S.C.  18S7f-8b) : 

(f)  SecUoQ  301  et  seq.  of  the  Putdic 
Health  Service  Act.  as  amended  (42 
U.S.C.  241,  242b.  243.  and  246) ; 

(g)  Section  204(5)  of  the  National 
Environmental  Policy  Act  (42  UJB.C. 
4321  et  seq.) ;  and 

(h)  The  Orant  Act  (42  UB.C.  1891 
et  seq.). 
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interested  Federal  agencies  will  be 
solicited  in  the  development  of  this  Reg- 
ulation. Suggestions  for  changes  to  this 
RegtdattOQ  may  be  addressed  to  tlie  Di- 
rector, Grants  Administration  Dlvlsiati. 
Environmental  Protection  Agency, 
Washington.  D.C.  20460. 

Grant  infomuilion. 


§  30.102     ApplicabOity  and  scope. 


§30.107 

Information  conceming  Agency  grants 
and  application  forms  may  beobtained 
through  the  Orants  Administration  Di- 
vision. Environmental  Protectitxi  Agen- 

This  part  contains  poUcies  and  pro-  ^Z^'^^^S^nr^d^A^L^^ 

cedures  which  wIU  apply  to  all  grants  S^^  ^^?^    ^^*"    Admlnlstoation 

n^dtely  Se  EnvIrtj^e^taJ  Prot^on  ^T^^  ^  Environmental  Protec- 

Agency  and  is  designed  to  achieve  nuud-  '**^  Agency . 

mum  uniformity  throughout  the  various    — ■ 

grant  programs  of  the  Agency.  Except  Bcgion          AddrsM                     sutes 

as  directed  by  the  President.  Congress.    

or  other  superior  authority,  these  policies    i joitn  r.  Kennedy 

and  procedures  are  mandatory  with  re-  D!^!!!]^5i"Hi';^ 

spect  to  all  Environmental  Protection  m2S°(^ 

Agency  grants  and  shall  apply  to  grants  H----    26  Federsi  pikxa. 

awarded  or  administered  within  and  out-  ^f^  n  V  10007 

side  the  United  States,  imless  otherwise    ni sthand'wsiniit, 

iniM>lflMl  hMvln  Curtis  BIdg.,  PhiU- 

specmea  nerem.  deiphia,  Pa.  19108. 

§  30.103     Publication. 

This  Regulation  is  published  (in  Title     ^' ^li^gf-N^*  '*'*"" 

40)   in  the  dHily  Issue  of  the  Federal  Atianu,  0x30309. 
Registbb,  in  cumulated  form  in  the  Code 

of  Federal  Regulations,  and  In  separate    v 1  North  warker  or.. 

loose-leaf  volimie  form.  chu-ago.  il  mm. 


§  30.104     Copies. 

Copies  of  this  Regulation  in  Federal 
Rrcxstek  and  Code  of  Federal  Regula- 
tions form  may  be  purchased  by  Federal 
agencies  and  the  public  from  the  Super- 
intendent of  Documents.  Government 
Printing  Office.  Washington.  D.C.  20402. 
Copies  of  this  Regulation  in  loose-leaf 
volume  form  may  be  obtained  by  Federal 
agencies  from  the  Environmental  Pro- 
tection Agency.  In  a  very  limited  quan- 
tity, and  may  be  purdiased  by  the  puMic 
from  the  Superintendent  oi  Documents. 

§  30.105     Qution. 

This  Regulation  will  be  cited  in  ac- 
cordance with  Federal  Rbgistex  stand- 
ards. Thus,  this  section,  when  referred 
to  in  divtslons  of  this  R^pilation,  should 
be  cited  as  "S  30.108  of  this  subchapter." 
When  this  section  Is  referred  to  for- 
mally in  official  documents,  such  as  legal 
briefs.  It  should  be  dted  as  "40  CFR 
30.106.**  Any  section  of  this  Regulation 
may  be  informally  Identified,  however. 
tor  purposes  of  brevity,  as  "EPA-OR"  fol- 
lowed by  the  section  number,  such  as 
"EPA-OR  30.106." 

1 30.106     Amendment. 

This  Regulation  may  be  amended  from 
time  to  time  to  establish  new  or  im- 
proved grant  policies  and  procedures,  to 
simplify  and  abbreviate  grant  applica- 
tion procediu«8.  to  simplify  and  stand- 
ardize grant  conditkins  and  rdated  re- 
quironents.  and  to  Improve  the  admin- 
istraticm  of  grants  by  the  Agency  as  well 
as  the  grantee.  The  devetopnunt  of  new 
grant  techniques,  procedures,  or  policies 
Is  encouraged.  To  the  maiimnm  practica- 
ble extent,  and  irticre  appromiate  and 
feaaibte,  pid>Uc  comment  and  the  views  of 
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Connecticut,  Maine. 
Maasachuaetts.  New 
Hampshire,  Rhode 
Island,  Vermont. 

New  Jersey,  New 
York.  Puerto  Rico, 
Virgin  Islands. 

Delaware.  District  of 
Colombia.  Mary- 
land. PennsylTSnia, 
Virginia,  West 
Virginia. 

Alabama.  Florida. 
Ueorgia.  Kentucky, 
Mississippi,  North 
Carolina,  South 
Carolina,  Tennessee. 

nUnois,  Indiana, 
Michigan.  Minne- 
sotaTOhio. 
Wisconsin. 

Arkansas.  Looisiana, 
NewMexioo.  Okla- 
homa, Texas. 

Iowa,  Kansas,  Mis- 
aouji,  Nebraska. 

Colorado.  Montana, 

North  Dakota, 

Booth  DakoU, 

Utah,  Wyoming. 
Arixona,  CalUonua, 

Hawaii,  Nersda, 

American  Samoa. 

Qnam,  Trust  Tarrl- 

toilas  of  Pacific 

Islands,  Wake 

Islands. 
Alaska,  Idaho, 

Oregon.  Washington. 


Subpart  A — Basic  Policies 

g  30.200     Hie  role  of  EPA. 

The  Environmental  Protection  Agency 
has  a  broad  mandate  to  prevent  and 
abate  degradation  of  the  environment 
and  to  promote  environmental  enhance- 
ment. Orants  constitute  one  of  EPA's 
principal  means  of  achieving  these  ob- 
jectives. EPA  assistance  may  be  awarded 
for  research,  demonstration,  training  and 
fellowshipB.  State  and  local  government 
assistance,  or  such  other  programs  as 
will  advance  the  mission  of  the  Agency. 

§  30.201      Role  of  the  Administrator. 

■me  Administrator  is  responsible  pur- 
suant to  Reorganization  Plan  No.  3  of 
1970  for  the  administration  of  the  grant 
activities  of  the  Environmental  Protec- 
tion Agency. 

§  30.202     Responsibility  of  the  grantee. 

It  is  the  responsibility  of  the  grantee 
to  comply  with  all  the  terms  and  condi- 
tions of  the  grant,  to  efllciently  and  effec- 
tively manage  grant  funds  within  the 
approved  budget,  and  to  complete  the 
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project  In  a  diligent  and  professional 
manner;  this  responsibility  may  be 
neither  ddegated  nor  transferred.  Ttae 
extent  to  which  the  Government  will 
monitor  grant  performance  will  dqiend 
upon  a  variety  of  factors.  However, 
neither  the  extent  of  monitoring  per- 
formed by  or  on  behalf  of  the  Govern- 
ment nor  the  amount  of  EPA  grant  as- 
sistance shall  serve  to  diminish  or  shift 
the  reqmnsibility  of  the  grantee.  For  pur- 
pose^  of  this  Regulation,  an  award  of  a 
grant  diall  be  deemed  to  constitute  a 
public  trust.  Tbis  trust  is  placed  in  the 
grantee  upui  whom  the  burden  of  per- 
forming the  project  is  principally  placed. 
The  persoimel  of  the  Environmoital  Pro- 
tection Agency  must  assure  that  the  best 
interest  of  the  public  is  serreA. 

§  3(t203     Grant  objectives. 

EPA  grants  are  intended  to  encourage 
accomplishment  of  statutory  and  EPA 
goals  with  the  minimum  administrative 
requirements  necessary  to  protect  the 
public  interest. 

§  30.204     Records  of  grant  actions. 

An  official  file  shall  be  established  for 
each  EPA  grant  which  shall  contain  doc- 
umentation of  actions  taken  with  respect 
to  such  grant,  from  apidication  to  final 
dispositicm.  To  the  extent  that  retained 
copies  of  documents  do  not  represent  an 
significant  actions  taken,  suitable  mem- 
oranda or  a  summary  statement  of  such 
undocumented  actions  should  be  pre- 
pared promptly  and  be  retained  in  the 
grant  file. 

§  30 JS05     Comprehensive  grants. 

A  comprehensive  grant  is  a  grant 
funded  under  more  than  one  grant  au- 
thority by  E3>A  or  an  EFA  grant  awarded 
in  <^nJimction  with  one  or  more  Federal 
ag^cies.  A  comprehensive  grant  shall 
be  awarded  and  administered  pursuant 
to  stich  conditions  and  procedures  for 
EPA  assistance  as  the  Administrator 
may  direct,  which  requirements  shall 
comply  with  this  Regulation  to  the  great- 
est extent  practicable. 

§  30.206     Foreign  grants. 

Foreign  grants  shall  be  awarded  and 
administered  pursiumt  to  such  conditions 
and  procedures  for  EPA  assistance  as 
the  Administrator  may  direct,  which  re- 
quirements shall  comply  with  this  Regu- 
lation to  the  greatest  extent  practicable. 
Orants  or  agreements  entered  into  with 
funds  under  the  Special  Activities  Over- 
seas Program  which  utilize  UJS.-owned 
excess  foreign  currencies  shall  not  be 
subject  to  the  Regulation. 

§  30.207      Cost  sharing. 

Cost  sharing  is  mandatory  for  all  proj- 
ects for  which  EPA  grants  are  awarded. 
Thero  must  be  a  ccmtribution  by  the 
grantee  (see  i  30.702)  of  no  less  than  5 
percent  of  the  allowable  actual  project 
costs,  except  as  otherwise  required  by 
statute,  and  provided  that  in  the  case  of 
grants  for  wastewater  treatment  works 
contrlbations  by  otbet  Federal  or  State 
agencies  may  be  credited  toward  grantee 
contributions. 
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Subport  »— Appiicorion  and  Award    ation  of  the  proposal,  or  for  negotiation" 
r  rr  of  a  orant  award: 


§  30.301-4     Place  of  sabmiasioB. 

ta\    All     •^nnii<<a.t.lnna     fnr     research. 


(a)  Preliminary  administrative  evalua- 
tion: (b)  program  relevance;  (c) 
technical  and  adentifle  evaluation!  (d) 
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than     (Inrluding    proposed 
meats); 

(e>    1m  aM«  to  Mtmnlv  vlth   th»  nm. 
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I  of  State  and  local  assistance  grants, 
tbe  grant  eball  become  tf  eettve  and 
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Subpart  B— Applicarion  and  Award 
§  30.300     Preapplication  procedaic*. 

Informal  Inquiries  by  potential  grant 
applicants  will  generally  expedite  prep- 
aration of  the  grant  application  docu- 
ments by  the  grantee  as  well  as 
evaluation  of  these  documents  by  EPA. 
Grantees  are  encouraged,  therefore,  to 
make  full  use  of  such  prei4>pllcation  pro- 
cedures as  are  available  through  the 
grant  program  ofDce.  Such  procedures 
will  range  from  informal  telephone  ad- 
vice to  the  potential  applicant  to  brief- 
ings of  individiial  potential  applicants  or 
classes  of  apidicants. 

§  30.300-1      PrepropoMl. 

Applications  for  grants  which  are  re- 
ceived by  EPA  grant  offices  but  which  do 
not  substantially  comply  with  the  re- 
quirements of  this  Regulation  may  be 
deemed  to  be  preproposals.  The  party 
submitting  a  preproposal  shall  be 
promptly  notified  by  the  appropriate 
grant  office  (a)  that  the  documents  sub- 
mitted fail  to  comply  with  this  Regula- 
tion; (b)  that  EPA  grant  application 
requirements  may  be  f  oimd  in  this  Regu- 
lation; and  (c)  that  informal  assistance 
will  be  rendered  upon  request  to  enable 
the  potential  applicant  to  comply  with 
grant  application  requirements. 

§  30.301      Application  for  grant. 

Submittals  which  substantially  com- 
ply with  this  Regulation  shall  be  deemed 
to  be  applications.  An  application  shall 
consist  of  all  documents  submitted  pur- 
suant to  SS  30.301-2  and  30.302-1,  Includ- 
ing the  application  form,  teclinical  docu- 
ments and  supplementary  materials  fur- 
nished the  applicant. 

§  30.301-1      Form. 

All  applications  for  EPA  grants  shall 
be  submitted  upon  such  forms  as  the 
Administrator  shall  prescribe.  Each 
grant  application  shall  bind  the  appli- 
cant to  accept  the  grant  conditions  and 
other  requirements  of  this  Regulation; 
the  grantee  shall  clearly  indicate  any 
requested  deviations  and  the  Justifica- 
tion therefor.  In  accordance  with 
S  30.1001.  EPA  reserves  the  right  to  make 
grant  awards  in  appropriate  cases,  not- 
withstanding failure  to  comply  with  for- 
mal grant  application  requirements. 

§  30.301-2     Content. 

Each  appIlcatl(Hi  shall  include  the  in- 
formation set  forth  below: 

(a)  Name  and  address  of  the  appli- 
cant; 

(b)  Date  of  submission  of  the  applica- 
ti(Hi; 

(c)  Type  of  applicant  (individual; 
profit,  nonprofit,  educationid,  or  polit- 
ical organization;  other) ; 

(d)  Type  of  project  for  which  a  grant 
award  is  sought  (construction;  research; 
demonstraticm:  training;  planning; 
etc.) ; 

(e)  Th9  name,  address  and  telephone 
nimiber  of  administrative,  financial,  and 
technical  personnel  who  may  be  contact- 
ed by  EPA  for  further  information  re- 
garding the  grant  appllcatirai.  for  evalu- 
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atlon  of  the  proposal,  or  for  negotiation' 
of  a  grant  award; 

(f  >  Proposed  starting  and  completion 
dates,  expressed  either  as  caloidar  dates 
or  in  relation  to  award  of  a  grant; 

(g)  The  type  (new  or  contlnuatlcQ) 
and  amount  of  the  grant  requested,  ex- 
pressed both  as  a  percentage  of  the  total 
estimated  allowable  project  cost  and 
dollars; 

(h)  Proposed  budget,  including  de- 
tailed cost  estimates; 

(1)  Proposed  subagreements; 

(J)  Names  of  any  other  Federal  agen- 
cies to  which  an  appUcation  has  been 
submitted  for  Federal  assistance  for  all 
or  a  part  of  the  project,  or  an  integrally 
related  project;  or  which  is  funding  the 
proposed  project,  any  portion  thereof, 
or  an  Integrally  related  project;     • 

(k)  The  period  (not  less  than  90  days) 
for  which  the  awUcatlon  prc^xwal  Is 
valid,  or  the  date  (if  any)  by  which  the 
grant  award  must  be  made  for  the 
project; 

(1)  Applications  for  continuation  of 
grant  support  should  be  accompanied  by 
an  estimate  of  the  amount  of  unspent, 
imcommitted  fimds  which  will  be  car- 
ried over  beyond  the  term  of  the  prior 
grant,  and  shall  be  accompanied  by  a 
statement  comparing  expenditures  with 
the  previously  approved  project  budget 
for  each  of  the  categories  identified  pur- 
suant to  paragraph  (h)  of  this  section; 

(m)  A  project  proposal  incliiding  ob- 
jectives, strategies,  and  expected  results: 
required  financial,  facility,  equipment. 
and  manpower  resources;  and  such  tech- 
nical and  other  Information  as  may  be 
required  by  Parts  35,  40  or  45  of  this 
subchapter; 

(n)  Each  appUcation  containing  data, 
including  confidential  data,  which  the 
applicant  desires  to  be  held  confidential 
and  to  be  used  by  e:pa  for  evaluation 
-  purposes  only,  shall  be  marked  on  the 
cover  sheet  with  the  following,  or  simi- 
lar, legend: 

Data  contained  in  pages of  this  ap- 
plication shall  not  be  used  or  disclosed,  ex- 
cept for  evaluation  puipoees,  unless  suoh 
data  la  obtained  from  anotber  source  wltb- 
out  reatrtctlon.  If,  however,  a  grant  or  con- 
tract Is  awarded  as  a  result  of  or  in  connec- 
tion with  this  application,  the  (Jlovenunent 
shall  have  the  tmllmlted  right  to  duplicate, 
use  or  disclose  such  data  for  any  purpose, 
unless  otherwise  provided  In  such  grant  or 
contract.  Such  data  may  be  subject  to  dis- 
closure pursuant  to  the  Freedom  of  Infw- 
matlon  Act,  6  XJ.S.C.  652.  If  a  grant  or  ccm- 
tract  Is  not  awarded  as  a  consequence  of 
this  application,  those  portions  of  this  ap- 
plication containing  such  data  shall  be  re- 
turned promptly  to  the  applicant  no  later 
than  6  months  after  receipt,  unless  such  pe- 
riod of  time  Is  extended  at  the  request  of  the 
applicant. 

(o)  The  Signature  of  a  parson  author- 
ized to  obligate  the  applicant  to  the 
terms  and  c<mditions  of  the  grant,  if 
approved. 

§  30.301—3     Time  of  submission. 

Applications  should  be  submited  well 
in  advance  of  the  desired  grant  award 
date.  Generally  grant  i4>pUcation  proc- 
essing requires  90  days. 


§  30.30 1-4     Place  of  submissioa. 

(a)  All  appUcaUons  for  research. 
demonstrati<n.  and  training  grants  and 
fellowships  should  be  addressed  to  the 
Grants  Administration  Divlslan.  En- 
vironmental Protection  Agency,  Wash- 
ington. D.C.  20460  for  the  fcdlowln^ 
programs  described  in  the  1971  edition 
of  the  Catalog  of  Federal  Domestic 
Assistance: 

Catalog 
So.  Program 

66.002  Air  Pollution  Fellowships. 

66.003  Air    P<rilutloa    Manpower    Training 

Grants. 

66.004  Air  Pollution  Research  Ghwnta. 

66.005  Air   Pollution  Survey   and   Demon- 

stration Grants. 
66.100    Pesticides  Bessarch  Oranta. 

66.200  Radiation  Research  Grants. 

66.201  Radiation  Training  Grants. 

66300  Solid  Waste  Dem.  and  Resouroe  Re- 

covery System  Grants. 

66301  Solid  Waste  Planning  Grants. 

66302  Solid  Waste  Research  Grants. 
66.303  Solid  Waste  Training  Granto. 
66.406    Water    Pollution    Oontrol-ReMarcb, 

Dev.  and  Dem.  Grants. 

66.406  Water    Pollution     Control-Research 

Fellowships. 
66.410    Water    Pollution    Control    Training 

Grants. 
66.414    Water  Hygiene  Research  Grants. 

(b)  AppUc«ti<Mi8  for  EPA  grant  pro- 
grams listed  below  should  be  trans- 
mitted to  the  appropriate  EPA  Regional 
office.  Grants  Administration  Branch 
(8  30.107): 

Catalog 

So.  Program 

66.001     Air      Pollution      Control       Program 
Grants. 

66.400  Wastewater  Treatment  Works  CXm- 

structlon  Grants. 

66.401  Water  Pollution  Control  Comprehen- 

sive Basin  Planning  Grants. 

66.407  Water  Pollution  Control  State  and 

Interstate  Program  GranU. 

§  30.301-5     Numbrr  of  copies  of  appli- 
cation. 
An  original  and  three  copies  of  each 
application  shall  be  submitted. 

§  30.302     Evaluation  of  applications. 

Each  application  shall  be  subjected  (a) 
to  administrative  evaluation  to  deter- 
mine the  adequacy  of  the  application  In 
relation  to  this  Regulation  and  (b)  to 
technical  and  progrsun  evaluation  to  de- 
termine the  merit  and  relevancy  of  the 
project. 

§  30.302-1      Supplemental     information. 

Each  appUcant  shall  be  notified  that 
the  application  has  be«i  received  and 
Is  in  the  process  of  evaluation  pursuant 
to  this  Regulation.  The  applicant  may 
be  requested  to  furnish  Informaticn  or 
documents  required  by  this  Regulation 
and  necessary  in  order  to  complete  ad- 
ministrative, program,  or  technical  eval- 
uation of  the  appUcation;  the  appUcant 
shaU  be  notified  that  evaluation  wiU  be 
suspended  imtU  such  addlti«ial  informa- 
tion or  documents  have  been  furnished. 

§  30.302-2     Proccdare. 

Every  appUcation  shall  be  evaluated  in 
accordance  with  the  following  procedure: 
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(a)  Preliminary  adminlstratlTe  evalua- 
tion; (b)  program  rdevance;  (c) 
twJinlcal  and  scientlflc  evaluatioD;  (d) 
flnsd  administrative  evaluation.  At  each 
stage  of  the  evaluation,  such  infonnal 
contact  or  negotiations  as  are  required 
shall  be  conducted.  Technical.  sfllenUflc 
and  program  relevancy  evaluation  shall 
be  performed  by  the  appropriate  pro- 
gram ofllce(8),  with  the  advice  of  such 
advisory  councils  or  boards  as  are  re- 
quired by  statute  or  established  pursu- 
ant to  this  Regulation. 

§  30.303     Criteria  for  award  of  grant. 

Each  appUcation  shall  be  evaluated  in 
accordance  with  the  requiiements  and 
criteria  estabUshed  pursuant  to  this 
Regulation  and  pnxnulgated  herein. 
Program  award  critera  may  be  foimd  in 
Parts  35,  40,  and  45  of  this  subchapter. 
Grants  may  be  awarded  without  regard 
to  nonstatutory  criteria  in  exceptional 
cases.  particuUrly  in  the  case  of  c<»n- 
prehenalve  grants:  Provided.  That  the 
appropriate  Regional  or  Assistant  Ad- 
ministrator shall  make  a  written  state- 
ment setting  f<»th  the  basis  for  each 
such  award,  which  shall  be  included 
within  the  grant  file  prior  to  grant 
award. 

§  30.304     Responsible     prospective 
grantee. 

§  30.304-1     Scope. 

The  poUcy  and  procedures  established 
by  this  section  shall  be  followed  to  deter- 
mine, prior  to  award  of  any  grant, 
whether  a  prospective  grantee  will  qual- 
ify as  responaiUe. 

8  SO.SM-2     General  policy. 

TbB  award  of  grants  to  applicants  who 
are  not  responsible  is  a  disservice  to  the 
public,  which  is  entitled  to  receive  fall 
benefit  trom  the  award  of  grants  for  tbe 
protection  and  enhancement  of  the  en- 
vfronment  R  frequently  Is  tnequlteble  to 
the  applicants  themselves,  who  may  suf- 
fer hardship,  sometimes  even  finftTirf^i 
failure,  as  a  result  of  inability  to  meet 
grant  or  project  requirements.  More- 
over, gucb  awuda  are  unfair  to  othnr 
competing  appUeants  capable  of  per- 
formance, and  may  discourage  them 
from  applying  for  future  grants.  It  is 
eattaaUal,  ttttnhn,  tbat  pracasdoos  be 
taken  to  award  grants  only  to  rdlable 
and  capable  appUeants  who  can  reason- 
ably be  expected  to  comidy  with  grant 
and  project  requirements.  A  reeponslble 
prospective  grantee  Is  one  which  is  found 
to  meet  the  mlnimtmi  standards  set  forth 
In  1 30 J04-3  and  such  «i^«^^tfa^^f^l  itaod- 
azds  as  may  be  preaeribed  and  promul- 
gated for  a  speeifle  grant  program. 

S  30.S04-S     Slaiulardfc 

In  order  to  qualify  as  reownsible.  a 
prospective  grantee  must  meet  the  fol- 
lowing standards  as  they  rdate  to  the 
particular  proposed  grant  imder  con- 
sideraticm: 

(a)  Has  adequate  fbiancial  resources 
for  performance,  or  has  the  aUlity  to 
obtain  such  teaouroes  as  required; 

(b)  Has  the  necessary  eipoience.  or- 
ganization, technical  quallilcations.  and 
facilities,  or  has  the  ability  to  obtain 


thMu     (Jncludlng    proposed 
mcnts); 

(c)  Is  able  to  comply  with  the  pro- 
posed or  required  completion  schedule 
for  the  predect; 

(d)  Has  a  satisfactory  record  of  in- 
tegrity, judgment,  and  performance,  in- 
cluding, in  particular,  performance  upon 
grants  and  contracts  from  the  Federal 
Government; 

(e)  Appears  to  be  able  to  conform  to 
the  Equal  Opportunity  requirements  of 
this  Regulation;         ' 

(f)  Is  otherwise  qualified  and  eUglUe 
to  receive  a  grant  award  under  appU- 
caUe  laws  and  regulations. 

Acceptable  "abiUty  to  obtain"  financial 
ieeuuiues,  experience,  organlzatlan. 
technical  qualifications,  sldlls.  and  facul- 
ties (see  paragraphs  (a)  and  (b)  of  this 
section)  generally  shaU  comprise  a  firm 
commitment  or  arrangement  to  obtain 
financial  resources,  experience,  organiza- 
tion, technical  qualifications,  skills  or 
facilities. 

§  30.304—4     Determination  of  responsi- 
biUty. 

No  grant  shaU  be  awarded  to  any  ap- 
plicant unless  after  adequate  and  ap- 
prcHTriate  evaluation  a  determination  has 
first  been  made  in  writing  and  included 
within  the  grant  file  that  the  i4>pUcant 
is  responsible  within  the  mauiJng  of 
SS  30.304-2  and  30.304-3.  Any  aK>Ucant 
who  is  not  determined  to  be  responsible 
shall  be  notified  in  writing  of  such  find- 
ing and  of  the  basis  theref  ot. 

S  S0.365     Award  of  grant. 

Oenerally.  within  90  days  after  receipt 
of  a  completed  application  (excluding 
suspenahn  periods  for  submission  of 
supplemental  information) .  the  applica- 
tion wiU  be  (a)  approved  for  grant 
award;  (b)  deferred  due  to  lack  of  fund- 
ing or  other  spedfled  reason;  or  (c)  dis- 
approved. The  appUcant  shall  be 
promptly  notified  in  writing  of  any  de- 
ferral or  disapproval.  A  deferral  or  dis- 
approval of  an  application  shall  not  pre- 
clude Its  reconsideration  or  a  reappUca- 
tioQ.  The  iu)plicant  shall  not  be  ootifled 

of  an  approval  or  grant  award  pilor  to 
transmittal  of  tbe  grantt  agreement  for 
executioD  by  tbe  applicant  pursuant  to 
iSOJOS-2. 

§  30.30^1      ABMNsnt  and  term  of  grant. 

Tbe  amount  and  term  of  a  grant  shall 
be  detennined  by  the  Administrator  or 
his  authorized  representative  at  the  time 
of  grant  award. 

§S0l3«5-3     Grant  agreeracBt. 

Upon  approval  of  a  grant  for  award, 
the  grant  agreement  will  be  trananltted 
by  certified  mall  (return  receipt  re- 
quested) to  tbe  anHicant  for  execution. 
Tlw  grant  agreement  must  be  executed 
by  tbe  applicant  and  rettuned  to  the 
Grants  Officer  within  3  weeks  after  re- 
ceipt, or  within  any  extension  of  sucdi 
time  tbat  may  be  granted  by  Uie  Grants 
Officer.  Tbe  grant  agreement  shaU  set 
forth  the  approved  project  work,  ap- 
proved budget  and  the  approved  eom- 
mencement  and  ftftmpif.q^^  dates  for  the 
project  or  major  phases  thereof,  m  the 
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of  State  and  local  assistance  grants. 
the  grant  sbaU  become  tf ecttw  and 
shall  eonstttiite  an  ofaUgatkm  o<  Federal 
fimds  to  the  amount  and  for  the  piur- 
poses  steted  in  the  grant  agreement,  at 
the  time  of  am>roval  of  the  project  for 
grant  award.  In  the  case  at  all  other  EPA 
grants,  the  grant  shaU  become  effective 
and  shaU  constitute  an  obligation  of 
FedNal  funds  in  the  amount  and  for  the 
purposes  steted  In  the  grant  instrtunent, 
only  upon  execution  of  the  grant  agree- 
ment by  the  parties  thereto.  Except  as 
may  be  otherwise  provided  by  statute, 
no  ooste  may  be  incurred  prim-  to  the 
execution  of  the  grant  agreement  by  the 
parttes  thereto. 

§  30.305-3     Effect  of  grant  award. 

Neither  the  approval  of  a  project  nor 
the  award  of  any  grant  shaU  commit  or 
Obligate  the  United  Stetes  to  award  any 
continuaticm  grant  or  enter  into  any 
grant  amendment  with  respect  to  any 
approved  project  or  portion  thereof. 

§  30.306     Continuation  grants. 

XTiwn  written  application  and  after  re- 
ceipt of  such  progress,  fiscal  or  other  re- 
porte  as  may  be  required  pursuant  to 
this  Regulation,  a  continuation  grant 
may  be  awarded  to  accordance  with  this 
Su^Mut  B  upon  a  finding  by  the  Grante 
Officer  that  the  progress  made  during 
the  budget  period  warrante  continuation 
wlthto  the  project  period. 

Subpart  C — Grant  Conditions 

§30.400     GeaeraL 

An  EPA  granto  Shall  be  subject  to  ap- 
IdlcaUe  stetutory  provisions,  to  require- 
mento  imposed  pursuant  to  Executive 
(xtlerB.  and  to  the  Ghvnt  Conditions  set 
forth  in  this  subpart  or  In  Appendix  A 
to  this  subchapter.  Additional  si>eclal 
conditions  necessary  to  assure  accom- 
pUabment  of  the  project  or  of  EPA  ob- 
jectives may  be  imposed  upon  any  grant 
or  dass  of  grante  by  agreement  with  the 
grantee. 

§30.401     StatBtoryeonditiona. 

An  EPA  grants  are  awarded  tobjeet  to 

the  following  atatotoiy  requirements,  m 
addition  to  such  stetutory  provlatoDS  as 
may  be  amdlcable  to  particular  granto 
or  grantees  or  classes  of  grants  or 


(a)  Hie  National  Envlrotmiental  PtA- 
icjAttot  1969. 42  VS.C.  4321  et  seq..  aa 
amended,  particularly  as  it  rdates  to  the 
nwHMSHUut  of  the  environmental  Impact 
of  federally  assisted  projeete  (42  XJB.C. 
102(1)  (O). 

(b)  Section  306  of  the  Clean  Air  Act. 
42  nJ3.C.  1857h-4.  as  amended,  requir- 
ing that  faculties  receiving  Federal  as- 
sistance by  way  of  grant,  loanj  or  con- 
tract shall  comply  with  the  Clean  Air  Act. 

(c)  The  ClvU  Rlghte  Act  of  1964.  42 
nJB.C.  2000a  et.  seq.,  as  amended,  and 
particularly  tiUe  VI  thereof,  which  ];nx>- 
vldes  that  no  penon  In  the  United  Stetes 
shall  on  the  ground  of  race,  ador,  reU- 
gloB,  sex.  or  national  orlgto  be  excluded 
from  partlcfpation  in,  be  denied  the  bene- 
fits of  .  or  be  subject  to  discrimination 
under  any  program  or  acttvi^  receiving 
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Federal  financial  assistance,  as  Imple- 
mented by  regulations  Issued  thereunder. 
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(b)  The    Cbpdand    (Anti-Kickback) 
Act,  18  UJS.C.  874. 40  \JB.C.  276c.  and  the 


Stetes  taking  aU  domestic  righto  to  such 
tovention.  However,  8ecti<m  1(a)  pwmlte 


encouraged  to  seek  the  advice  and  opto- 
lons  of  EPA  on  problems  that  may  arise. 


RULES  AND  REGULATIONS 

§  30.604     Grantee  publications  and  pub- 
licity. 
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vided  for  to  the  grant  agreement  or  this 
Regulation. 
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Federal  financial  assistance,  as  imple- 
mented by  regulations  Issued  thereunder. 

(d)  The  Hatch  Act,  5  UB.C.  1501  ei 
seq.,  relating  to  poUtical  activities  of  cer- 
tain State  and  local  emidoyees. 

(e)  The  Freedom  of  Information  Act. 
5  UJS.C.  552,  as  amended,  relating  to  the 
right  of  the  public  to  obtain  information 
and  records. 

(f)  The  National  Historic  Preserva- 
tion Act  of  1966.  16  n.S.C.  470  et  seq.,  as 
amended,  relating  to  the  preservation  of 
historic  landmarks. 

(g)  The  Demonstration  Cities  and 
Metropolitan  Developmoit  Act  of  1966. 
42  n.S.C.  3301  et  seq.,  as  amended,  and 
particularly  sectlm  204  thereof,  which 
requires  that  applications  for  Federal 
assistance  for  a  wide  variety  of  public 
facilities  projects  in  metropolitan  areas 
must  be  accompanied  by  the  comments 
of  an  areawide  comprehensive  planning 
agency  covering  the  relationship  of  the 
proposed  project  to  the  planned  develop- 
ment of  the  area,  as  implemented  by 
OMB  Circular  No.  A-98  ( Jime  5,  1970) . 

(h)  The  Intergovernmental  Coopera- 
tion Act  of  1968,  42  n.S.C.  4201  et  seq.. 
as  amended,  which  requires  coordination 
by  and  between  local,  regional.  State, 
and  Federal  agencies  with  reference  to 
plans,  programs,  and  development  proj- 
ects and  activities,  as  implemented  by 
OMB  Circular  N.  A-95  (Rev.  Feb.  9. 1971) 
and  OMB  Circular  No.  A-98  (June  5, 
1970). 
§  30.402     Executive  orders. 

All  EPA  grants  are  subject  to  the  re- 
quirements imposed  by  the  following  Ex- 
ecutive orders,  in  addition  to  such  other 
lawful  provisions  as  may  be  applicable 
to  particular  grants  or  grantees  or 
classes  of  grants  or  grantees. 

(a)  Executive  Order  11246  dated  Sep- 
tember 24  ,1965,  as  amended,  with  regud 
to  equal  employment  opportunities,  and 
all  rules,  regulations  and  procedures  pre- 
scribed pursuant  thereto. 

(b)  Executive  Order  11296  dated  Au- 
gust 10,  1966,  regarding  evaluation  of 
flood  hazard  in  locating  federally  owned 
or  financed  buildings,  roads,  and  other 
facilities,  and  in  disposing  of  Federal 
lands  and  properties. 

(c)  Executive  Order  11514  dated 
BCarch  5,  1970,  providing  for  the  protec- 
tion and  enhancemoit  of  environmental 
quality  in  furtherance  of  the  purpose 
and  policy  of  the  National  Environmental 
PoUcy  Act  of  1969. 

(d)  Executive  Order  11602  dated 
June  29,  1971,  requiring  compliance  with 
the  Clean  Air  Act  in  the  award  and  ad- 
ministration of  Federal  grants,  and  all 
rules,  regulations,  and  procedures  pre- 
scribed pursuant  thereto. 

§  30.403     Additional  requirements — fed- 
eraliy  aasisted  construction. 

Grants  for  projects  that  Involve  oon- 
struction  are  subject  to  the  following 
addlti(mal  requirements: 

(a)  The  Davis-Bacon  Act.  as  amended. 
40  U.S.C.  276a  et  seq..  276c.  and  the  regu- 
lations issued  thereunder,  29  CFR  5.1  et 
seq..  respecting  wage  rates  tor  federally 
assisted  coiistruction  contracts  in  excess 
of  $2,000. 
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(b)  ThB  Copland  (Anti-Kickback) 
Act,  18  UB.C.  874. 40  n.S.C.  276c,  and  the 
regulatkioe  issued  thereunder,  29  CFR  3.1 
et  seq. 

(c)  The  Contract  Wotk  Hours  and 
Safety  Standards  Act.  40  UB.C.  327 
et  seq.,  and  the  regtilation  Issued 
thereunder. 

(d)  The  Uniform  Relocation  Assist- 
ance and  Land  Acquisition  Policies  Act  of 
1970,  42  n.S.C.  4621  et  seq.,  4651  et  seq., 
and  the  regulations  issued  thereunder, 
40  CFR  Chapter  1,  Part  4. 


§  30.404     Noncompliance      with     grant 
conditions. 

In  addition  to  such  other  remedies  as 
may  be  provided  by  law,  in  the  event  of 
noncompliance  with  any  condition  im- 
posed purstiant  to  this  Regulation,  a 
grant  may  be  annulled  and  all  EPA  grant 
funds  recovered  or  it  may  be  terminated 
pursuant  to  Article  5  of  the  Orant  Con- 
ditions (Appendix  A),  the  project  work 
may  be  suspended  pursuant  to  Article  4 
of  the  Grant  Conditions,  an  injimctlon 
may  be  entered  by  an  appropriate  court, 
or  such  other  action  may  be  taken  by  the 
Grants  Officer  as  the  Administrator  shall 
direct:  Provided.  That  no  such  action 
shall  be  taken  without  prior  consultatioa* 
with  the  grantee. 

Subpart  D — Patents,  Data,  and 
Copyrights 

§  30.500     PatenU  and  inventions. 

§  30.500-1     Scope. 

This  subpart  sets  forth  (a)  policy  and 
procedures  regarding  patents,  data  and 
oopjrrlghts  imder  EPA  grants  or  fellow- 
ships involving  experimental,  develop- 
mental or  research  work,  and  (b)  the 
grant  clauses  and  regulations  which  de- 
fine and  implement  said  policy. 

§  30.500-2     Definitions. 

Definitions  m>plicable  to  this  Sutwart 
D,  in  addition  to  those  set  forth  in 
9  30.1000,  are  set  forth  in  Appendix  B  to 
this  subchapter. 

§  30.501      General. 

It  ia  the  policy  of  EPA  to  allocate  rights 
to  inventions  that  result  from  federally 
supported  grants  or  fellowships  that  in- 
volve, or  are  likely  to  Involve,  research, 
developmental  or  experimental  work,  in 
accordance  with  the  guidance  and  cri- 
teria set  forth  in  the  Statement  of  Gov- 
ernment Patent  Policy  by  the  President 
of  the  United  States  on  August  23,  1971 
(36  FJl.  16887)  (hereinafter  referred  to 
ae  "Statement").  The  Statement  sets 
forth  in  section  1  thereof  three  major 
categories  ( 1  (a) ,  1  (b) ,  and  1  (c) )  oS  con- 
tract or  grant  objectives,  and  prescribes 
the  manner  for  allocation  of  rights  to 
inventions  that  result  fr(»n  a  grant  or 
contract  which  falls  within  the  particular 
category. 

(a)  Under  section  1(a)  of  the  State- 
ment, the  United  States,  at  the  time  of 
grant  award,  normally  acquires  or 
reserves  the  right  to  acquire  the  princi- 
pal or  exclusive  rights  to  any  invention 
made  under  the  grant  or  coatract.  Gen- 
erally this  is  implemented  by  the  United 


States  taking  all  domestic  rights  to  such 
Invention.  However,  sectim  1(a)  permits 
that  in  exceptional  drcumstanees.  the 
grantee  may  acquire  greater  rights  than 
a  nonexclusive  license  at  the  time  of 
grant  award  where  the  Administrator 
certifies  that  such  acti(m  will  best  serve 
the  public  interest.  Section  1(a)  also  pre- 
acribee  drcumstanees  under  i^eh  the 
grantee  or  contractor  may  acquire  such 
greater  rights  after  an  invention  is 
identified. 

(b)  Under  section  Kb)  of  the  State- 
ment the  grantee  normally  acquires  prin- 
cipal rights  at  the  time  of  grant  award. 

(c)  Section  1(c)  applies  to  grants  that 
are  not  covered  by  section  1(a)  or  Kb), 
and  provides  that  allocation  oi  rights  is 
deferred  until  after  inventions  have  been 
identified. 

§  30.502     Required  patent  provisiMi. 

Every  EPA  grant  or  fellowship  involy- 
Ing  research,  developmental,  or  experi- 
mental work  shall  be  deemed  subject  to 
section  1(a)  of  the  Statement  and  shall 
include  the  patent  provisions  set  forth 
in  Appendix  B  to  this  subchapter. 

§  30.503     ReqneM   for  righu  to   identi- 
fied inventions. 

A  grantee  or  fellow  may  address  a  re- 
quest for  rights  to  a  reported  invention 
to  tlie  Grants  Officer  pursuant  to  any 
of  the  terms  of  the  patent  provisions 
(Ainiendix  B) . 

§  30.504     DaU  and  copyrights. 

§  30.504-1     General. 

EPA's  data  policy  is  to  expedite  gen- 
eral utUization  or  further  devdopment, 
of  new  or  improved  pc^ution  prevention 
and  abatement  technology  and  proce- 
dures developed  under  EPA  grants  and 
fellowships.  Therefore,  it  Is  most  impor- 
tant that  the  results  of  EPA  q^onsored 
research  include  data  that  is  sufficient 
to  enable  those  skilled  in  the  particular 
area  to  promptly  utilize  or  further  de- 
v^op  such  tedmology  and  procedtuvs. 
Availability  of  adequate  data  pennlta 
accurate  assessment  of  the  progress 
achieved  under  a  grant  or  fellowship  so 
that  EPA  priorities  can  be  estaUished. 

§  30.504-2     Required  provision. 

Every  EPA  grant  or  fellowship  invdv- 
Ing  research,  developmental  or  experi- 
mental work  shall  Include  the  rights  in 
data  and  c(V3rrights  provisions  set  forth 
in  Appoidix  C  to  this  subchapter. 

§  30.505     Deviations. 

Any  request  for  deviation  from  the  pat- 
ent provisions  in  Appendix  B  to  this  sub- 
chapter and  from  the  rights  in  data  and 
copyrights  provisions  in  Appendix  C  to 
this  subchapter  must  be  submitted  in 
writing  pursuant  to  {  30.1001. 

Subpart  E — Administration  and 
Performance  of  Grants 

§  30.600     General. 

The  primary  responsibility  for  ad- 
ministration of  a  grant  must  remain  with 
the  grantee,  who  is  responsible  for  the 
success  of  the  project  for  which  the 
grant  was  made.  Although  grantees  are 


fEDERAl  REGISTER.  VOL  34,  NO.  229— SATURDAY,  NOVRMBB  27.  1971 


^ 


encouraged  to  seek  the  advice  and  opin- 
ions of  EPA  on  problems  that  may  arise, 
the  giving  of  such  advice  shall  not  shift 
the  responsibility  for  final  decisions  to 
EPA.  The  primary  ccneem  of  EPA  is 
that  granted  f  tmds  be  used  to  achieve  the 
objectives  of  the  grant  project  in  a  man- 
ner that  win  aoootl  with  program  ob- 
jectives and  win  make  a  maximum  eon- 
tributicn  to  the  betterment  of  the  en- 
vironment Grantees  and  those  assist- 
ing them  on  project  work  must  direct 
their  efforts  to  this  end. 

S  30.601      Adherence   to  original   budget 
estimates. 

Expendltiires  shall  follow  the  cost  al- 
locations (i.e.,  by  budget  line  item  or 
program  elements)  of  the  approved 
budget.  The  Chrants  Officer  shaU  be  noti- 
fied of  fimd  transfers  among  budget  cost 
coDUXjnents  (rebudgeting)  pursuant  to 
130.900. 

S  30.602     Parment. 

EPA  grant  funds  shaU  be  paid  in  ad- 
vance or  by  way  of  reimbursement,  svrt>- 
Ject  to  such  conditians  as  may  be  im- 
posed pursuant  to  this  Regulation  for 
allowable  project  costs.  Payments  may 
be  made  periodlcaUy  and  shaD  be  based 
upon  estimated  requlr^nenti  or  actual 
costs.  Such  payments  may  be  increased 
or  decreased  by  the  amount  that  prior 
iwyments  are  less  than  or  exceed  the 
KPA  share  of  the  costs  of  the  project.  AU 
payments  win  be  recorded  by  the 
grantee  in  separate  fond  accounts  which 
identify  auch  grant  funds  and  their 
dlspositian. 

§  30.602-1     Retention. 

An  amount  not  to  exceed  ten  percent 
(10%)  of  the  EPA  grant  funds  may  be 
withheld  untO  the  grantee  has  complied 
with  aU  grant  conditions,  indudlng  the 
patent  provisions  (Appendix  B),  and 
with  sodi  other  requirements  as  may  be 
imposed  pursuant  to  this  Regulation,  In- 
cluding the  submisslcn  of  reports. 

§  30.603     Grant  relaled  imcotae. 


Jneomie  derived  ftem  a  project,  in- 
eluding  proeeedi  tmn  the  sale  or  dis- 
position of  assets  (see  130.800-J).  dur- 
ing the  period  of  SPA  support  untQ  final 
settteBient  (see  1 30.808)  atmU  be  cred- 
ited to  the  EPA  grant  payments  In  a 
proportlfln  equal  to  the  ratio  of  the  EPA 
grant  to  total  project  eoete.  Bquitable 
title  to  Interest  or  dividends  earned  or 
paid  upon  any  deposit  or  kivestment  by 
the  grantee  of  grant  funds  shaU  vest  in 
the  UMted  States,  except  when  the 
grantee  is  a  State  (In  accordance  with 
OMB  Circular  No.  A-06).  Xxeept  as 
otherwise  provided  in  this  Regulation  or 
in  the  grant  agreement,  meh  interest  or 
dividends  and  rsfonds,  rSbatas,  and  roy- 
alties from  eepyrlghts  and  patents  shall 
be  credited  to  the  grant  pagusnts  and 
fully  aoooanted  for  by  the  grantee.  State 
and  local  fovenuneBts  are  not  aeoount- 
able  for  taoams  enned  by  a  ftedUty  ki 
which  the  Mderal  flnandal  pHtldpstloB 
was  Umtted  to  i 
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§  30.604     Grantee  publicaUons  and  pub- 
Udty. 

S  30.604-1     Publicity. 

Press  rdeases  and  other  puMic  dissem- 
ination of  Information  by  ttie  grantee 
shall  acknowledge  EPA  grant  support  of 
the  iiroject. 

§  30.604-2     PubUcaUons. 

Grantees  shaU  give  notice  in  writing 
to  the  Grants  Officer  at  least  30  days, 
or  such  shorter  period  as  the  Grants 
Officer  may  allow,  prior  to  the  publlca- 
tioQ  or  other  dissemination  of  informa- 
tion (other  than  piAlidty)  resulting  di- 
rectly or  indirectly  from  a  grant  sup- 
p(M:ted  activity.  Any  such  written  pxA- 
lication  shall  acknowledge  Federal 
grant  assistance  by  including  a  state- 
ment substantially  as  follows:  'Tliis 
project  has  been  financed  in  part  with 
Federal  funds  from  the  Environmental 
Protection  Agency  under  grant  number 

The  contents  do  not  necessarily 

reflect  the  views  and  pdicies  of  the  En- 
vironmental Proteetion  Agency,  nor  does 
mention  of  trade  names  or  commercial 
products  constitute  endorsement  or  rec- 
ommendation for  use." 

§  30.604—3     Surveys  and  questionnaires. 

A  grantee  (or  party  to  subagreement) 
eollecttng  toformation  from  the  public 
en  his  own  initiative  in  connection  with 
an  EPA  supported  project  may  not  rep- 
resent that  the  information  Is  being  ed- 
leeted  by  or  for  EPA  without  prior 
agspcj  approval.  If  reference  is  to  be 
made  to  ^A,  prior  dearanee  of  plans 
and  report  forms  must  be  requested  by 
the  grantee  through  the  Grants  Officer 
to  assure  compliance  with  the  Federal 
R^^rU  Act  of  1942  (44  UJS.C.  3501- 
3511). 

§30.604-4     SigM. 

Where  project  work  is  visible  to  the 
puUlc,  the  grantee  shall  erect  and  suita- 
bly iUq>lay  such  Informattanal  sign(s) 
as  ttie  Grants  Oflloer  may  approve  to 
Identify  the  project  and  EPA  grant 
support. 

§  30.605     Accounting. 

Accounting  for  i»oject  funds  (indud- 
lng receipts,  grantee  contilbutiuis,  and 
expmditures)  wlU  be  in  accordance  with 
generally  accepted  accounting  principles 
and  practices,  consistently  applied,  re- 
gardless of  the  source  of  funds.  Support- 
ing records  of  grant  exx)endltuies  must 
be  recorded  in  sufficient  detail  to  show 
that  grant  f tmds  were  used  for  the  pur- 
pose for  which  the  grant  was  made. 

8  SO.605-1     PersoBDcL 

Salaries  and  wages,  whether  treated 
as  direet  costs  or  allocated  as  indirect 
costs^  wm  be  supported  by  appropriate 
time  distribution  records. 


ooDstructinf,  or  eqiripptac  the  tedllty. 


|Sa606    AWItoaa 

GtoVDt  rseords  are  subject  to  audit  and 
Inflection  by  the  Comptroller  General 
of  tba  Ubited  States  and  EPA  in  addl- 
tlOB  to  ether  audit  and  inspections  pro- 
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vided  for  in  the  grant  agreement  or  this 
Regulatlcm. 

§a0jfe07     Reports. 

Grantees  shaU  prepare  and  submit  to 
ttw.  Grants  Officer  an  acceptaUe  final 
report  and  sudi  progress,  financial  and 
other  reports  rdating  to  the  conduct  and 
results  ot  the  approved  project  as  may 
be  specified  in  the  grant  agreement.  Fail- 
ure to  submit  reports  required  by  the 
grant  agreement  or  this  Regulation  may 
result  in  (a)  retention  of  grant  funds 
(see  130.602-1).  (b)  suspension  or  ter- 
mination of  the  grant,  (c)  a  finding  of 
nonreq^onslblllty  for  future  grant 
awards  (see  S  30.304),  or  (d)  such  other 
action  as  the  Grants  Officer  may  be  au- 
th<Hlzed  to  take. 

Subport  F — Expenditures  by  Grantee 

§30.700     Use  of  funds. 

An  Federal  assistance  received  under 
EPA  grants  shaU  be  expended  by  the 
grantee  solely  for  carrying  out  the  ap- 
proved project  in  accordance  with  the 
terms  of  the  grant  agreement  and  this 
Regulation.  The  grantee  may  not  dele- 
gate or  transfer  his  responsibility  for 
the  use  of  such  funds. 

§  30.701     Allocation  apd  allowability  of 
costs. 

Except  as  otherwise  provided  by  stat- 
ute, aUocatkon  and  aUowabUlty  at  costs 
will  be  governed  in  the  case  of  grants 
to  educational  institutions  by  the  pro- 
visions  of  Office  of  BCanagement  and 
Budget  (OMB)  Circulars  Nos.  A-21  (Re- 
vised), and  A-88,  and  In  the  case  of 
grants  to  State  and  local  governments 
by  the  provisions  of  C3MB  Circular  A-87. 
An  other  grants  shan  be  governed  by 
the  pQlides  and  principles  established 
in  the  Federal  Procurement  Regulations, 
Title  41,  Code  of  Federal  Regulations, 
Chanter  1,  Subpart  1-15.2  to  the  greatest 
practicable  extent. 

§  30.702     Cost  sharing. 

In  addition  to  direct  and  in-kind  con- 
tributions, the  grantee's  cost  share  (see 
:  30.207)  may  Indude  aUowable  indirect 
costs.  The  grantee  must  TnatntAiT^  records 
to  adequatdy  evidence  the  required  cost- 
sharing  contribution  in  relation  to  actual 
aUowable  project  costs. 

Subport  G— Grantae  Accountability 

§  30.800     Equipment,  materials,  or  sup- 
plies. 

Except  as  may  be  otherwise  provided 
by  law  ot  In  this  Regulation  or  in  the 
grant  agreement,  titie  to  movable  or  fixed 
equipment,  materials,  or  supplies  (ma- 
terials) ShaU  vest  in  the  grantee,  subject 
to  such  equitable  interest  in  the  United 
States  as  may  be  provided  for  in  this 
Regulation  or  in  the  grant  agreement. 
The  grantee  shaU  assure  that  the  in- 
terest of  the  united  States  in  the  mate- 
rials is  adequatdy  reflected  and  im>- 
tected  in  compliance  with  aU  recorda- 
tion or  registration  requirements  of  the 
uniform  Oommerdal  Code  or  other  ap- 
plieable  local  laws.  Expenditures  of  proj- 
ect funds  for  materials  may  be  anowed  as 
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direct  costs  only  to  the  extent  such  ma- 
terials are  required  for  Uie  conduct  of  the 
i4>proTed  project  during  the  period  for 
which  EPA  grant  support  is  provided. 
Any  materials  on  hand  on  the  date  of 
termination  or  conclusion  of  EPA  grant 
support  (excluding  expendable  supplies 
within  such  limitaticms  as  the  Grants 
Officer  may  prescribe)  shall  be  accounted 
fo^  or  accoimtability  waived,  by  one  or 
a  combination  of  the  following  methods: 

§  30.800-1     Waiver    of    equipment    ac- 
countability. 

Under  research  grants  where  the 
grantee  is  an  organization  within  the 
terms  of  the  Grant  Act  of  September  6, 
1958  (42  UJ3.C.  1891-93),  the  obligation 
to  accoimt  for  the  value  of  any  fixed  or 
movable  equipment  purchased  with  funds 
under  a  research  grant  may  be  waived. 

§  30.800-2     Retention  by  the  grantee^ 

Upon  written  approvsil  by  the  Grants 
Officer  prior  to  the  final  accounting  (see 
§  30.801  > ,  materials  may  be  retained, 
without  adjustoent  of  accounts,  for  use 
by  the  grantee  in  the  approved  program 
or  project,  other  EPA  grants,  or  other 
Federal  grant  programs.  Materials  may 
be  retained  by  the  grantee  for  use  in 
other  operations  provided  that  the 
grantee  compensates  the  United  States 
for  the  latter's  equity  in  the  property 
in  the  final  accounting  (see  9  30.801)  as 
part  of  final  settlement  (see  S  30.802). 

§  30.800-3     Sale  or  other  disposition  by 
grantee. 

Up<Hi  written  approval  by  the  Grants 
Officer  prior  to  final  accounting  (see 
S  30.801),  materials  (a)  may  be  add  by 
the  grantee  and  the  (1)  net  proceeds  of 
sale  or  (2)  fair  market  value  at  the 
time  of  sale,  whichever  ia  greater,  shall 
be  paid  to  the  United  States  in  the  pro- 
portion which  EPA  assistance  bears  to 
the  actual  allowable  project  cost,  or  (b) 
may  be  disposed  of  in  any  other  manner 
by  the  grantee  upon  payment  to  the 
United  States  of  such  proportion  of  the 
fair  market  value  at  time  of  final 
accounting. 

§  30.800-4     Transfer      to      the      United 
States. 

Prior  to  the  final  accounting  the 
Grants  Officer  may  require  or  approve, 
transfer  of  title  to  materials  to  the 
United  States  or  its  designee  for  such 
use  or  disposition  as  may  be  authorized 
by  law,  except  for  materials  utilized  in 
construction  under  grants,  with  equitable 
settlement  for  the  grantee's  matching 
share. 

§  30.800-5     Other  provisions. 

When  materials  purchased  with  grant 
funds  are  used  for  credit  or  "trade-in" 
on  the  purchase  of  new  materials,  the 
foregoing  requirements  shall  apply  to 
such  new  materials. 
§  30.801     Final  accounting. 

In  addition  such  other  accounting  as 
may  be  required  piunuant  to  this  Regu- 
lation or  the  grant  agreement,  each 
grantee  shall  render  an  acceptable  final 
account  no  later  than  90  days  f(dlowlng 
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the  end  of  the  project  period  or  the  date 
of  complete  termination  of  grant  sup- 
port, whichever  occurs  first,  or  within 
such  addltiaaal  time  as  the  Grants  Offi- 
cer may  allow  for  good  cause. 

§  30.802     Final  settlement. 

At  the  time  EPA  grant  support  for  a 
project  terminates  or  ceases,  there  shall 
be  payable  to  the  United  States  as  final 
settlement  the  total  stun  of  (a)  any  un- 
expended grant  funds,  (b)  any  amoimts 
payable  to  the  United  States  for  equip- 
ment, materials,  or  supplies,  (c)  other 
grant  related  income,  and  (d)  an 
amount  equivalent  to  that  portion  of 
project  costs  which  have  been  disallowed 
or  which  are  unallowable,  in  pn^Tortion 
to  the  EPA  share  and  to  the  extent  grant 
payments  therefor  have  been  made.  Such 

,  final  settlement  shall  constitute  a  debt 
owed  by  the  grantee  to  the  United  States 
and  if  not  paid  at  the  time  of  final  ac- 
counting shall  be  recovered  from  the 
grantee  (V  its  successors  by  setoff  or 

i^ther  action  as  provided  by  law. 

Subpart  H — ModillcaHon,  Suspension 
and  TarminaHon  of  Grants 

§  30.900     Project  changes. 

§  30.900-1      Notice   of   project   changes. 

The  grantee  shall  promptly  notify  the 
Grants  Officer  in  writing  by  certifled  mail 
(return  receipt  requested)  of  all  project 
changes,  including  but  not  limited  to: 

(a)  Rebudgeting  (see  8  30.601) ; 

(b)  Changes  in  the  technical  plans 
or  specifications  for  the  project; 

(c)  Acceleration  or  deceleration  in  the 
time  for  performance  of  the  project,  or 
any  major  idiase  thereof; 

(d)  Changes  which  may  increase  or 
decrease  the  total  cost  of  a  project; 

(e)  Changes  which  may  affect  the  ap- 
proved scope  of  a  project ; 

(f)  Changed  site  conditions; 

(g)  Changes  in  personnel  identified  as 
key  persoiuiel  in  the  grant  agreement; 

(h)  Absence  of  personnel  Identified  as 
key  personnel  in  the  grant  agreement 
from  the  project  at  critical  project  points 
or  for  periods  of  time  longer  than  3 
months; 

(1)  Substantial  reduction  of  effort  on 
the  project  by  personnel  identified  as  key 
personnel  In  the  grant  agreement;  or 

(J)  Changes  or  amendments  to  non- 
Federal  enabling  legislation,  regulations, 
standards,  ordinances,  or  enforcement 
procedures  which  may  affect  the  project. 

§30.900-2     Disapproval     of     project 
changes. 

The  Grants  Officer  may  disapprove 
project  dumges  in  writing  by  certified 
mall  (return  receipt  requested)  not  later 
than  3  wedcs  after  receipt  of  notice  pur- 
suant to  S  30.900-1.  Failtire  on  the  part 
of  the  grantee  to  give  notice  pursuant  to 
i  30.900-1  or  disapproval  by  the  Grants 
Officer  of  the  proposed  change  shall  re- 
sult in  disallowance  of  costs  incurred 
which  are  attributable  to  the  change  or 
in  terminatlcm  of  the  grant.  No  action 
taken  pursuant  to  this  section  shall  com- 
mit or  obligate  the  United  States  to  any 
Increase  In  the  amount  of  a  grant  or 


payments  thereimder,  but  shall  not  pre- 
clude consideration  of  a  reqtiest  for  a 
grant  amendment  pursuant  to  130.901. 

§  30.901     Gram  amendments. 

Approved  project  changes  which  do  not 
substantially  alter  the  objective  or  scope 
of  a  project  may  give  rise  to  grant  amend- 
ments to  increase  or  decrease  the  dollar 
amount,  the  term,  or  other  provisions  of 
a  grant.  A  grant  amendment  shall  be 
effected  only  by  a  written  amendment  to 
the  grant  agreement  executed  by  the 
Grants  Officer  on  behalf  of  the  Govern- 
ment and  by  the  Project  Manager  on  be- 
half of  the  grantee  entered  Into  after 
the  effective  date  of  the  grant.  No  grant 
amendment  may  be  made  unless  the 
Grants  Officer  has  received  timely  notifi- 
cation of  the  prcq^osed  project  change  and 
has  approved  the  proposed,  change  pro- 
vided, that  the  Grants  OfOcer.  If  he  de- 
cides that  the  circumstances  Justify  such 
actl(m,  may  receive  and  act  upon  any  re- 
quest for  grant  amendment  submitted 
prior  to  final  payment  imder  the  grant. 
Falltue  to  agree  upon  the  amoimt  of 
a  grant  amendment  shall  constitute  a 
dispute  under  the  "Disputes"  article  of 
the  grant  agreement. 

§  30.902     Suspension  of  grants. 

Work  on  a  project  or  on  a  portioo  or 
phase  of  a  project  for  which  a  grant  has 
been  awarded  may  be  ordered  stopped 
by  the  Grants  Officer  pursuant  to  Article 
4  of  the  Grant  Conditicois. 

§  30.902-1     Use  of  stop-work  orders. 

Work  stoppage  may  be  required  for 
good  cause  including  default  by  the  gran- 
tee, f  sdlure  to  comply  with  the  terms  and 
conditions  of  the  grant,  realignment  of 
programs,  lack  of  adequate  funding,  or 
advancements  in  the  state  of  the  ax%. 
Inasmuch  as  stop  work  orders  may  re- 
svlt  in  increased  costs  to  the  Govern- 
ment by  reason  of  standby  costs,  such 
orders  will  be  issued  only  with  prior  ap- 
proval at  a  level  above  the  Grants  Offi- 
cer. Generally,  use  of  a  stop-work  order 
wUl  be  limited  to  those  situations  where 
it  is  advisable  to  suspend  wcn-k  on  the 
project  or  a  portion  or  phase  of  the  proj- 
ect for  important  program  or  agency 
consideratianB  and  a  supplemental 
agreement  providing  for  such  suspension 
Is  not  feasible.  Although  a  stop-work 
order  may  be  used  pending  a  decision 
to  terminate  by  mutual  agreement  or  for 
other  cause,  it  will  not  be  used  In  lieu 
of  the  issuance  of  a  termination  notice 
after  a  decision  to  terminate  has  been 
made. 

§  30.902-2     Contents  of  orders. 

Prior  to  issuance,  stop-work  orders 
should  be  discussed  with  the  grantee  and 
should  be  appropriately  modified,  in  the 
light  of  such  discussions.  Stop-work  or- 
ders should  include  (a)  a  dear  descrip- 
tion of  the  work  to  be  suspmded,  (b)  in- 
structions as  to  the  Issuance  of  further 
orders  by  the  grantee  for  matolals  or 
services,  (c)  guidance  as  to  action  to  be 
taken  on  subagreements.  and  (d)  other 
suggestions  to  the  grantee  for  mlnimla- 
Ing  costs. 


§  S0.902-S     Subsequent  aclioa. 

As  soon  as  feMlblo  after  •  stop-woric 
order  Is  Issued,  (a)  the  grant  will  be 
terminated,  or  (b)  the  stop-work  tvder 
will  either  be  canceled  or— If  neoessarr 
and  if  the  grantee  agrees — be  extended 
beyond  the  period  specified  In  the  order. 
In  any  event,  this  must  be  done  before 
the  specified  st(H>-work  period  expiree. 
When  an  extoision  of  th^  sUv-work  or- 
der is  necessary,  it  shall  be  evidenced  by 
a  written  grant  amendment.  Any  can- 
cellation or  bilateral  extension  of  a  stop- 
work  order  shall  be  subject  to  the  same 
approvals  as  were  required  for  the  issu- 
ance of  the  order. 

§  30.902—4     Disputes  provision. 

Failure  to  agree  tipon  the  amotmt  of 
an  equitable  adjustment  due  imder  a 
stop-work  order  shall  constitute  a  dis- 
pute tmder  the  "Disputes"  article  of  the 
grant  Instrument. 

§  30.9^3     Termination  of  grants. 

it  may  be  terminated  In  whole 

;  by  the  Grants  Officer  pursuant 

le  5  of  the  Grant  Conditions: 

i,  That  no  terminatldn  will  be 

effected  without  prior  approval  at  a  level 

abote  the  Grants  Officer. 


)3— 1      Termination  agreement. 

parties  may  enter  into  an  agree- 
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The^ 
ment  to  terminate  the  grant  at  any  time 
purstiant  to  terms  which  are  consistent 
with  this  Regulation. 

§30.903-2     Project     termination     by 
grantee. 

A  grantee  may  not  terminate  a  project 
for  which  a  grant  has  been  awarded  ex- 
cept for  good  cause.  If  the  Grants  Officer 
finds  that  a  grantee  has  terminated  the 
project  work  without  good  cause,  then 
he  shall  annul  the  grant  and  all  EPA 
grant  funds  previously  paid  to  the 
grantee  shall  be  returned  to  the  United 
States  as  final  settlement.  If  the  Grants 
Officer  finds  that  there  is  good  cause 
for  the  termination  of  project  work,  he 
shall  (a)  enter  into  a  termination  agree- 
ment pursuant  to  9  30.903-1  or  (b)  ter- 
minate the  grant  pursuant  to  9  30.903-3, 
effective  with  the  date  of  termination  of 
the  project  by  the  grantee. 

§  30.903-3     Termination  by  EPA. 

The  Grants  Officer,  by  written  notice 
and  after  consultation  with  the  grantee, 
may  terminate  a  grant,  in  whole  or  in 
part,  pursuant  to  the  Article  5  of  the 
grant  agreement,  for  cause  Including  de- 
fault by  the  grantee,  failure  to  comply 
with  the  terms  and  conditions  of  the 
grant,  reaUgnment  of  programs  or 
change  in  program  requirements  or 
priorities,  l£M;k  of  adequate  fimding,  or 
advancements  in  the  state  of  the  art. 

S  30.903-4     Termination  costs. 

If  a  grant  is  terminated,  the  Govern- 
ment shall  be  liable  abJy  for  payment  in 
accordance  with  the  terminati(Hi  provi- 
sions of  the  grant. 

§  30.903-5     Disputes  provision. 

Failure  to  agree  upon  the  amount  of 
termination  costs  or  upon  a  good  cause 
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determination  pursuant  to  §30.903-2 
Shan  constitute  a  dispute  tmder  the  "Dis- 
putes" article  of  the  grant  agreement. 

Subpart  I — Miscollanoou* 

§  30.1000     Definitions. 

All  terms  used  in  this  Regtilatlon  which 
are  defined  in  the  statutes  cited  in 
9  30.101  and  which  are  not  defined  in 
this  section,  shall  have  the  meaning  given 
to  them  in  the  relevant  statutes.  As  used 
throughout  this  Regulation,  the  words 
and  terms  defined  in  this  paragraph  shall 
have  the  meanings  set  forth  below,  im- 
less  (a)  the  context  in  which  they  are 
used  clearly  requires  a  different  mean- 
ing, or  (b)  a  different  definition  is  pre- 
scribed for  a  particular  part  or  portion 
thereof.  The  words  and  terms  defined  in 
this  secti(»t  shall  have  the  meanings  set 
forth  herein  whenever  used  in  any  cor- 
respondence, directives,  orders,  or  other 
dociunents  of  the  Environmental  Protec- 
tion Agency  relating  to  grants,  imless 
the  context  clearly  requires  a  different 
meaning. 

§  30.1000^1     Administrator. 

The  Administrator  or  Acting  Admin- 
istrator of  the  UJ3.  Environmental  Pro- 
tection Agency. 

§  30.1000-2     Agency. 

The  US.  Envinuunental  Protection 
Agency  (EPA). 

§  30.1000-3      Applicant. 

Any  party  which  has  filed  an  appli- 
bation  for  a  grant  pursuant  to  this 
Regulation. 

§  30.1000-4     Budget. 

The  financial  plan  for  expenditure  of 
all  funds  for  a  project,  including  grant 
funds  or  other  Federal  assistance,  which 
is  developed  by  cost  components  in  the 
grant  application. 

§  30.1000-5     Budget  period. 

The  length  of  time  approved  for  fimd- 
ing in  the  grant  agreement  (see  9  30. 
305-2) . 

§  30. 1 000-6     Cost  sharing. 

Participation  by  the  grantee  in  the 
cost  of  condticting  the  project  (see 
9  30.207) . 

§  30.1000^7     Educational  institution. 


Any  institution  which  (a)  has  a  facul- 
ty, (b)  offers  courses  of  instruction,  and 
(c)  is  authorized  to  award  a  degree  or 
certificate  upon  completion  of  a  specific 
course  of  study. 

§  30.1000-8     Federal  assisUncc. 

The  entire  Federal  contribution  for  a 
project  including  but  not  limited  to  the 
EPA  grant  amount. 

§30.1000-9     Grant.    . 

An  award  of  funds  or  other  assistance 
by  a  written  grant  agreement  pursuant 
to  this  Regulation,  except  feUowships. 

§  30.1000-10     Grant  agreement. 

The  written  agreement  and  amend- 
ments thereto  between  EPA  and  a  grant 
appUcant  in  which  the  terms  and  con- 
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ditlons  governing  the  grant  are  stated 
and  agreed  to  by  both  parties  pursuant 
to  1 30.305. 

§  30.1000^11     Grantee. 

A  party  which  has  accepted  a  grant 
award. 

§30.1000-12     Granu  officer. 

Any  employee  ot  the  Envinmmental 
Protection  Agency  who  is  exercising  the 
responsibility  for  negotiating  or  coordi- 
nating the  negotiation  of  terms  and  con- 
ditlMis  of  specific  grants  with  grant  ap- 
plicants,  or  administering  grants,  and 
who  is  authorized  to  serve  as  EPA's  prin- 
cipal contact  with  the  grantee  within  the 
limits  of  his  authority. 

§  30.1000^13     Matching  share. 

That  portion  of  the  project  costs 
which  is  not  derived  from  Federal 
assistance. 

§  30.1000-14      Nonprofit  organization. 

Any  corporation,  trust,  foundation,  or 
institution  (a)  which  is  entiUed  to  ex- 
emption imder  section  501(c)(3)  of  the 
Internal  Revenue  Code,  or  (b)  which 
Is  not  organized  for  profit  and  no  part 
of  the  net  earnings  of  which  inure  to 
the  bmefit  of  any  private  shardiolder  or 
individual. 


§  30.1000-15     Project. 

An  imdertaking  for  which  grant  funds 
are  awarded. 

§  30.1000-16     Project  cosU. 

All  costs  incurred  by  a  grantee  in  ac- 
complishing the  objectives  of  a  grant 
project,  not  limited  to  those  costs  which 
are  allowable  in  computing  the  final 
E3>A  grant  amount  or  total  Federal 
assistance. 

§  30.1000^17      Project  manager. 

The  person  authorized  and  designated 
by  the  grantee  to  serve  as  the  grantee's 
principal  contact  with  EPA. 

§30.1000-18     Project  period. 

The  period  of  time  approved  by  EPA 
for  completion  of  a  suworted  project. 

§  30.1000-19     Subagreement. 

A  written  agreement  between  a  grantee 
and  a  third  party  for  the  furnishing  of 
services  or  supplies  necessary  to  com- 
plete the  project  for  which  a  grant  was 
awarded,  including  contracts  and  pur- 
chase orders. 

§  30.1001     Deviation. 

§  30.1001-1      AppIicabUity. 

A  deviation  shall  be  considered  to  be 
any  of  the  following: 

(a)  When  a  prescribed  grant  clause  is 
set  forth  verbatim  in  this  Regulation, 
use  of  a  clause  covering  the  same  sub- 
ject matter  which  varies  from,  or  has  the 
effect  of  altering,  the  prescribed  clause, 
or  changing  its  appUcation; 

(b)  When  a  grant  clause  is  set  forth 
in  this  Emulation  but  not  for  use  ver- 
batim, use  of  a  clause  covering  the  same 
subject  matter  which  Is  inconsistent 
with  the  intent,  principle  and  substance 


r 


FEDERAL  REGISTER,  VOt.  34,  NO.  aa9— SATURDAY,  »N>VEMMI  t7.   I»7I 


No.  S3»— Pt.  n- 


«B>ERAl  REGISTER,  VOl.  36,  NO.  229— SATURDAY,  NOVEMSH  27,   1971 


9 


22724 


RULES  AND  REGULATIONS 


f«flAm<fl«l*H    *«    A    ■[f#w.arr«r1r   ftrAmim   IahimmI    niir- 


RULES  AND  REGULATIONS 


22725 


■ftar  raoalst  et  aoOem.  IWIura  an  ttia  nart     of  work  on  tha  niolaet  for  which  thla  sra.nt      t^xrMna  ta  l&w.  uiv  inB<<hlnjt   at»ion 


22724 

of  the  Regulation  clause  or  related  cov- 
erage of  the  subject  matter; 

(c)  Omission  of  any  mandatory  grant 
clause: 

(d)  When  an  EPA  or  other  form  Is 
prescribed  by  this  Regulation,  use  of  any 
other  form  for  the  same  purpose: 

(e)  Alteration  of  an  EPA  or  other 
form  prescribed  in  this  Regulation  ex- 
cept as  authorized  herein; 

(f )  When  limitations  are  imposed  by 
this  Regulation  upon  the  use  of  a  grant 
clause,  form  procedure,  or  any  other 
grant  action,  the  imposition  of  lesser  or 
greater  limitations:  or 

(g)  When  a  policy,  procedure,  method 
or  practice  of  adminis^ring  or  conduct- 
ing grant  actions  is  prescribed  by  this 
Reg\ilation,  suiy  policy,  procedure, 
method,  or  practice  inconsistent  there- 
with. 

§  30.1001-2     Request  for  deviation. 

Requests  for  deviations  from  this  Rmt- 
ulatlon  shall  be  submitted  as  far  in  m- 
vance  as  the  exigencies  of  the  situation 
will  permit.  Where  the  deviation  would 
Involve  more  than  a  tmlque  special  situ- 
ation, e.g.,  will  affect  grantees  as  a  class, 
c(mctirraice  in  the  request  for  deviation 
by  the  appropriate  Assistant  or  Regional 
Admlnlstrator(s)  will  be  additionally  re- 
quired. Each  request  for  a  deviation  shall 
contain  as  a  minimum: 

(a)  Identification  of  the  section  of  this 
Regulation  from  which  a  deviation  is 
soufi^t; 

(b)  A  full  description  of  the  deviation 
and  the  circumstances  in  which  it  will 
be  used; 

(c)  A  description  of  the  Intended  ef- 
fect of  the  deviation; 

(d)  A  statement  as  to  whether  the 
deviation  has  been  requested  previously, 
and  if  so,  circumstances  of  the  previous 
request: 

(e)  The  name  of  the  grantee  and  iden- 
tification of  the  grant  affected,  including 
the  dollar  vsJue;  and 

<f)  Detailed  reasons  supporting  the 
request,  including  any  pertinent  back- 
ground Information  which  will  contrib- 
ute to  a  fuller  understanding  of  the 
deviation  sought. 

§  30.1001-3     Approval  of  deviation. 

DevlatlCHis  from  this  Regulation  will 
be  authorized  only  when  essential  to  ef- 
fect necessary  grant  actimis  or  where 
special  circumstances  make  such  devia- 
tions clearly  in  the  best  interests  of  the 
Government.  Such  deviations  may  be  ap- 
proved only  by  the  Director  of  the 
Orants  Administration  Divteon  or  his 
duly  authorised  representative,  and  a 
copy  of  such  written  approval  shall  be 
retained  in  the  grant  file. 
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PART  35— STATE  AND  LOCAL 
ASSISTANCE   [RESERVED] 


PART  40— RESEARCH  AND 
DEMONSTRATIONS   [RESERVED] 


PART  45— TRAINING  GRANTS  AND 
FELLOWSHIPS   [RESERVED] 


1.  Aooeaa:  Tb9  Oovemmeiit  and  any  per- 
sons THn1g"Tit«i1  by  tlM  Ora&U  Offloer  sball  at 
all  reasonable  times  bave  access  to  the  prem- 
ises where  any  portion  of  the  project  for 
which  the  grant  was  awarded  Is  being  per- 
formed. Subsequent  to  cessation  of  BPA  grant 
support  EPA  personnel  shall  at  all  reasonable 
times  have  aooesa  to  the  project  records  (as 
defined  in  Article  2.  below)  and  to  the  project 
site,  to  the  full  extent  of  the  Grantee's  rljg^t 
to  access. 

a.  Audit  and  records:  (a)  The  grantee  shall 
maintain  books,  records,  dociunents,  and 
other  evidence  and  accounting  procedures 
and  practices,  sulDclent  to  reflect  properly  ( I ) 
the  amount,  receipt  and  disposition  by  the 
grantee  of  all  assistance  received  for  the 
project,  including  both  Federal  assistance 
and  any  matching  share  «r  cost  sharing,  and 
(3)  the  tot*l  cost  of  the  project,  Including  all 
direct  and  indirect  costs  of  whatever  nature 
Inciured  for  the  performance  of  the  project 
for  which  the  EPA  grant  has  been  awarded. 
The  foregoing  constitute  "records"  for  the 
purposes  of  this  article. 

(b)  The  grantee's  facilities,  or  such  facili- 
ties as  may  be  engaged  In  the  performance  of 
the  project  for  which  the  EPA  grant  has  been 
awarded,  and  his  records  shaU  be  subject  at 
all  reasonable  times  to  Inspection  and  audit 
by  the  Orants  Officer,  the  Comptroller  Oen- 
eral  of  the  United  States,  or  any  authorlaed 
representative,  until  completion  of  the  proj- 
ect for  which  the  EPA  grant  was  awarded. 

(c)  Tb»  grantee  shall  preserve  and  make 
his  records  avaUable  to  the  Orants  Offloer, 
the  OomptroUer  Oeneral  of  the  United  States, 
or  any  axithorlaed  representative  (1)  until 
expiration  of  3  years  from  the  date  of  final 
payment  under  this  grant,  or  of  the  time 
periods  for  the  particular  reocrds  specified  In 
41  CFR  Part  1-ao.  whichever  expires  earlier, 
and  (3)  for  such  longer  period.  If  any,  as  Is 
required  by  applicable  statute  or  lawful  re- 
quirement, or  by  (1)  or  (3)  below. 

(1)  If  this  grant  Is  terminated  completely 
or  partially,  the  records  relating  to  the  work 
terminated  shall  be  preserved  and  made 
available  for  a  period  of  3  years  from  the  date 
of  any  resulting  final  termination  settlement. 

(3)  Records  which  relate  to  (1)  appeals 
under  the  "Disputes"  clause  of  this  grant. 
(11)  Utlgatloti  cr  the  settlement  of  claims 
arising  out  of  the  performance  of  the  project 
for  which  this  grant  was  awarded,  or  (lU) 
ooets  sod  expenses  of  the  project  as  to  which 
exception  has  been  taken  by  the  Orants  Offi- 
cer €>r  any  of  bis  duly  authorised  rei>;«senta- 
tives,  shall  be  retained  until  such  appeals, 
litigation.  Claims,  or  exceptions  have  been 
disposed  of. 

3.  Reports:  "nie  grantee  sfaall  prepare  and 
file  with  the  Orants  Officer  an  accefytable 
final  report  and  sutdi  pcogisas,  flnan«r1al  and 
other  reports  relating  to  the  conduct  and 
results  of  the  approved  project  as  are  spec- 
ified la  the  grant  agreement.  Failure  to 
timely  submit  reports  requlf«d  by  the  grant 
agi'eement  may  reeult  in  (a)  retention  of 
grant  funds  pursuant  to  BPA-OR  30.803-1, 
(b)  suspension  of  the  grant  pursuant  to  Ar- 
ticle 4,  EPA  Oeneral  Orant  Oondttlons,  (c) 
termlnatlcn  of  the  grant  pursuant  to  Artlcle 
S.  EPA  General  Grant  Oondltloos,  (d)  a 
ftn^tng  of  nonrespooslblUty  for  future  KPA 
grant  awards  pursuant  to  EPA-OR  80.30*, 
or  (e)  sueb  other  aotkm  as  Uie  Orants  Offloer 
may  be  autborlaed  to  take. 

4.  Stop-work  order:  (a)  The  Grants  Offl- 
cer  may,  at  any  time,  by  written  order  to 
tlie  grantee,  require  the  grantee  to  stop  all, 
or  any  part  of  the  project  work  for  a  period 
of  not  more  tlian  thlity  (30)  days  altsr  the 
order  Is  deUvered  to  the  grantee,  and  fcr  any 
furtlMr  psclod  to  wUoti  tbe  parttsa  may 
agree.  Any  sucb  order  ahaa  be  H>«clfi«aUy 


Identified  a*  a  stop-work  order  Issued  pur- 
suant to  this  olaxue.  Upon  receipt  of  sucta 
an  order,  the  grantee  shall  fosthwttli  oomply 
wltH  tu  terms  and  take  aU  reasonable  steps 
to  t«iii«wirt—  tiM  incurrence  of  oasts  aUooatde 
to  the  watk.  covered  by  the  order  during  the 
period  of  work  stoppage.  Within  a  period  of 
not  more  than  thirty  (30)  days  after  a  stop- 
work  order  is  delivered  to  the  grantee,  or 
wtthln  any  extension  of  that  period  to  which 
the  parties  diall  have  agreed,  the  Grants  Offl- 
oer shall  rttber — 

(1)  Cancel  the  stop-work  order,  or 
(3)  Terminate  the  work  covered  by  such 
order  as  provided  in  the  "Termination"  arti- 
cle of  this  grant. 

(b)  If  a  stop-work  order  Issued  under  this 
article  is  canceled  or  the  period  of  the  order 
or  any  extension  thereof  expires,  the  grantee 
shall  resimie  work.  An  equitable  adjustment 
sball  be  made  In  the  grant  period,  the  proj- 
ect period,  or  grant  ankount.  or  all  of  tSiese, 
and  the  grant  Instrument  shaU  be  amended 
accordingly,  If: 

(1)  The  stop-work  order  results  In  an  In- 
crease in  the  time  required  for,  or  In  the 
grantee's  cost  properly  allocable  to,  the  per- 
fonnanoe  of  any  part  of  the  project,  and 

(3)  Tiie  grantee  asserts  a  written  olalm 
for  such  adjustment  within  thirty  (30)  days 
after  the  end  of  the  period  of  work  stop- 
page: Provided,  That  if  the  Orants  Oflloer 
deotdea  the  drcumatances  justify  sucfa  ac- 
tion, he  may  receive  and  act  upon  any  such 
(dalm  asserted  at  any  time  prior  to  final 
payment  under  this  grant. 

(c)  If  a  stop-work  order  is  not  canceled 
and  the  work  covered  by  such  order  Is  ter- 
minated, the  reasonable  costs  rssulUng  from 
the  stop-work  order  atiall  be  aUowed  In  ar- 
riving at  the  termination  settlement. 

(d)  Costs  Incurred  by  the  grantee  after  a 
stop-work  order  is  delivered,  or  within  any 
extension  of  the  stop-work  period  to  which 
the  partlee  shaU  have  agreed,  which  are  not 
authorized  by  this  article  or  by  the  Orants 
Officer  shall  not  be  allowable  oosts. 

6.  Termination:  (a)  Gftmt  rerminaflon 
by  EPA.  The  Orants  Officer,  by  written  notice 
and  after  consultation  with  the  grantee,  may 
terminate  the  grant,  in  whole  or  in  part: 
Provided.  That  such  termination  action  lias 
been  authorized  and  approved  by  the  ap- 
propriate EPA  official  (s)  superior  to  the 
Orants  Officer.  Cause  for  termination  shall 
include,  but  not  be  limited  to,  default  by 
the  grantee,  failure  by  the  grantee  to  comply 
with  the  terms  and  conditions  of  the  grant, 
realignment  of  programs,  change  In  program 
requirements  or  priorities,  Isok  of  adequate 
funding,  or  advancements  In  the  state  of  the 
art.  Upon  such  termination,  the  grantee  shall 
refund  to  the  United  States  any  unexpended 
grant  funds,  except  aitdh  portion  theretrf  as 
may  be  required  by  the  grantee  to  meet  com- 
mitments which  had  become  firm  prior  to  the 
effective  date  of  termination  and  are  other- 
wise allowable. 

(b)  Protect  termtnction  by  grantee.  A 
grantee  may  not  terminate  a  project  for 
which  the  grant  has  been  awarded,  except  for 
good  cause.  If  the  Orants  Officer  finds  that 
there  is  good  cause  for  the  termination  ot  all 
or  any  portion  of  a  project  for  which  the 
grant  has  been  awarded,  he  shall  enter  into 
a  termination  agreement  or  unilateraUy  ter- 
minate the  grant,  effective  with  the  date  of 
termination  of  the  project  by  the  grantee. 
If  the  Grants  Oflloer  finds  that  the  grantee 
has  terminated  the  project  without  good 
cause,  then  he  ahaU  annxtl  the  grant  and 
all  EPA  grant  funds  previously  paid  or  owing 
to  the  grantee  shall  be  returned  to  the 
United  States  as  final  settlement. 

e.  Project  changes:  Tlte  grantee  shall 
promptly  notify  the  Orants  Offloer  In  writing 
of  all  project  changes  pursuant  to  the  provi- 
sions of  EPA-OR  30.000.  1lM  Grants  Offleer 
may  disapprove  proposed  project  ebangss  by 
written  notice  to  the  grantee  within  3  weeks 
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after  rsoslpt  of  aoUos.  Failure  on  tb»  part 
of  the  grantee  to  give  tlmsly  nottos  of  pio- 
posed  projset  Bhangss  or  disapproval  by  the 
Orants  Offloer  at  a  project  change  may  result 
m  dlsallowanoe  of  oosts  Ineuirsd  whleh  ai« 
attributable  to  the  etaange  or  In  termination 
of  the  grant.  Melthsr  i^iprona  nor  fSUure  to 
dlai4>proTe  a  project  cbange  shaU  oommlt  or 
obligate  the  united  Stetss  to  any  Increase  In 
the  amount  of  the  grant  or  payments  there- 
under, but  shall  not  preclude  consideration 
of  a  request  for  a  grant  amendment.  A  grant 
amendment  may  not  alter  the  objective  or 
scope  of  a  project  for  which  the  grant  has 
been  awarded. 

7.  Disputes:  (a)  Except  as  othowlse  pro- 
vided by  law  or  any  other  grant  provision,  any 
dlq>uto  arising  under  this  grant  whleh  Is  not 
dlQKised  of  by  agreement  shaU  be  decided  by 
the  Grants  Oflloer,  who  shall  reduce  his  deci- 
sion to  writing  and  mall  or  otherwise  furnish 
a  copy  thereof  to  the  grantee.  Tlie  decision 
of  the  Grants  Oflloer  shall  be  final  and  oon- 
eiuslve  imlees.  within  80  days  from  the  date 
of  receipt  of  such  copy,  the  grantee  malls  or 
otherwise  furnishes  to  the  Orants  Offloer  a 
written  I4>peal  address  to  the  Administrator. 
Tlie  decision  of  the  Administrator  or  his  duly 
authorised  representetlve  for  the  determina- 
tion of  such  i4>peal,  shaU  be  final  and  ecm- 
elusive  unless  determined  by  a  court  of  com- 
petent jurisdiction  to  have  been  fraudulent 
or  capricious,  or  arbitrary,  or  so  grossly  eno- 
neoius  ss  necessarily  to  Imply  bad  faith,  or 
not  supported  by  substantial  evidence.  In 
connection  with  an  vpeal  proceeding  under 
this  dauae,  the  grantee  shall  be  afforded  an 
opportunity  to  be  heard  and  to  c^er  evidence 
in  support  of  any  appeal. 

(b)  This  "disputes'*  clause  does  not  pre- 
clude consideration  of  questions  of  law  In 
connection  with  decisions  provided  for  In 
paragraph  (a)  above:  Provided, ITiat  nothing 
In  this  grant  shall  be  construed  as  »»»*•« ««g 
flzud  the  decision  of  any  administrative  offi- 
cial, representative,  or  board,  on  a  question 
of  law. 

8.  Equal  opportxmlty:  During  the  perform- 
ance of  the  project  for  which  this  grant  Is 
awarded,  the  grantee  agrees  to  comply  with 
the  CIvU  Rights  Act  of  1904.  43  U.S.C.  3000a 
•t  seq.,  as  amended  and  aU  Executive  Orders 
and  regulations  promulgated  pursuant 
thereto. 

9.  Covenant  against  contingent  fees:  The 
grantee  warrants  that  no  person  or  agency 
has  been  employed  or  retained  to  aoUolt  or 
secure  this  grant  upon  an  agreement  or 
understanding  for  a  commission,  percentage, 
brokerage,  or  contingent  fee,  excepting  btma 
fide  employees  or  bona  fide  ofllees  estebllshed 
and  maintained  by  the  grantee  for  the  pur- 
poee  of  securing  grants  or  business.  For 
breach  or  violation  of  this  warranty,  the 
Government  shall  have  the  right  to  annul 
this  grant  without  liability  or  In  Ite  dis- 
cretion to  deduct  from  the  grant  award,  or 
otherwise  recover,  the  full  amount  of  sueh 
ootnmlsslon,  percentage,  brokerage  or  con- 
tingent fee. 

10.  Ofllclals  not  to  benefit:  No  member 
of,  or  delegate  to  Congress,  or  Resident  Com- 
missioner, shall  be  permitted  to  any  share, 
or  i>art  of  this  grant,  or  to  any  benefit  that 
may  arise  therefrom;  but  this  provision  shaU 
not  be  construed  to  extend  to  this  grant  If 
made  with  a  corporation  for  Ito  general 
benefit. 

11.  Subagreements:  AU  subagreemente  in 
excess  of  93.600  and  not  Identlfled  In  the 
approved  budget  require  the  written  approval 
of  the  Orante  Ofllcer.  AU  subagreemente 
must  be  in  writing.  A  subagreemsnt  may 
not  be  In  the  nature  of  a  grant.  A  oopy  of 
each  BUbagreement  ahaU  be  furnished  to  the 
Orante  Oflloer  upon  request. 

12.  Requlremente  pertaining  to  federaUy 
assisted  ooostroetloB:  The  grantee  wairaate 
and  rsprsBsnto  tliat  dorlnf  the  part ormanos 
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of  wotk  on  the  project  for  which  this  grant 
has  been  awarded,  it  wUl  oon4>ly,  and  wlU 
ensure  that  parties  to  subagraemente  wlU 
comply,  with  the  foUowlng  requlremente: 

(a)  Hm  Davis-Bacon  Act,  as  amended.  40 
V3.0.  STOa  et  seq.,  8760.  and  the  regulations 
Issued  tberetuider,  30  CFR  6.1  et  seq.,  re- 
^Mctlng  wage  rates  for  federaUy  assisted 
oonstructlon  oontracte  In  excess  of  93.000; 

(b)  The  Copland  (AnU-Klckback)  Act, 
18  VSXS.  874,  40  UJB.C.  370c,  and  the  regula- 
tions Issued  thereunder,  30  CFR  8.1  et  seq.; 

(c)  The  Contract  Work.  Hours  and  Safety 
Standards  Act,  40  U.8.C.  837  et  seq.,  and  the 
regulations  Issued  thereunder; 

(d)  The  Uniform  Relocation  Assistance 
and  Land  Acquisition  Policies  Act  of  1070, 
43  U.8.C.  4831  et  seq.,  4851  et  seq.; 

(e)  Convict  labor  shall  not  be  used  In 
such  construction  unless  It  Is  labor  performed 
by  convlcte  who  are  on  work  release,  parole 
(»■  probation. 

Afputdk  B 

paismtb  amb  dfvxhtiohs 

A.  Definitions:  (l)  "Baokgroimd  Patent" 
moani  a  ftirelgn  or  domestic  patent  (regard- 
leas  of  ite  date  of  Issue  «<dattve  to  the  date 
of  the  EPA  grant) : 

(I)  Which  the  grantee,  but  not  the  Govern- 
ment, has  the  right  to  Ucense  to  others,  and 

(II)  Infringement  of  which  cannot  be 
avoided  upon  the  practice  of  a  Subject  In- 
vuitlon  or  ^;>eclfisd  WoA  Object. 

(3)  "Commercial  Item"  means — 

(1)  Any  machine,  manufacture,  or  composi- 
tion of  matter  which,  at  the  time  cf  a  request 
for  a  Ucense  pursuant  to  part  D  ot  this  ap- 
pendix, has  been  sold,  offered  for  sale  or 
otherwise  made  available  oonmiereteUy  to  the 
public  In  the  regular  course  of  buslneas,  at 
terms  ressonaMe  In  the  dmunstanoes,  and 

(U)  Any  process  which,  at  the  time  of  a 
request  for  a  license.  Is  In  commercial  use,  or 
Is  offered  for  commercial  use,  so  the  rssulte 
of  the  procesi  or  the  producte  produced 
thereby  are  or  wlU  be  accessible  to  the  pubUo 
at  tanns  reasonable  In  the  circumstances. 

(8)  "l^>eclfied  Work  Object"  means  the 
^pedflo  process,  method,  machine,  manu- 
tecture  or  omiqKieltlon  of  matter  (Including 
relatively  minor  modifications  thereof)  which 
Is  the  subject  of  the  experimental,  develop- 
mental, or  research  work  performed  under 
this  grant. 

(4)  "Grantee"  U  the  party  which  has  ac- 
cepted this  grant  award  and  Indudes  enti- 
tles oontroUed  by  the  grantee.  The  term 
"oontroUed"  means  the  direct  or  Indirect 
ownerah^  of  more  than  50  percent  of  out- 
standing stock  entitled  to  vote  for  the  elec- 
tion of  directors,  or  a  directing  Influence 
over  sueh  stock:  Provided,  however.  That  for- 
eign entitles  not  whoUy  owned  by  the  grantee 
ShaU  not  be  considered  as  "ccmtroUed." 

(6)  "Subagreemrat"  Includes  subagree- 
mente at  any  tier  under  this  grant. 

(6)  "Domastlo"  and  "foreign"  refer.  req>ec- 
tlvtfy.  (1)  to  the  United  Stetes  of  America, 
ln<dudlng  Ite  territories  and  possessions, 
Puerto  Bioo  and  the  District  of  Columbia 
and  (U)  to  counteles  other  than  the  United 
Stetes  of  America. 

(7)  "Govemmmt"  means  the  Federal  Gov- 
ernment of  the  United  Stetes  of  America. 

(8)  "Subject  Invention"  means  any  in- 
vention, discovery,  Improvemmit  or  develop- 
ment (whether  or  not  patentaUe)  made  In 
ttie  eoune  of  cr  imder  this  grant  or  any 
subagreemsnt  (at  any  tier)  thereunder. 

(0)  "Made."  when  used  In  connection  vrlth 
sny  Invsntloii,  means  the  conception  of  first 
actual  reduction  to  praotlce  ot  such 
Invention. 

(10)  To  "practice  an  Invention  or  patent" 
means  the  light  of  a  Ucrasee  on  his  own  be- 
half to  make,  have  made,  use  or  have  used. 
ssU  or  have  sold,  or  othsrwtN  dispose  of  ao« 
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cording  to  law.  any  machine,  design,  manu- 
facture, or  oocnposltlon  of  matter  physlcaUy 
embodylBg  the  mventloa,  or  to  use  or  have 
used  the  process  or  method  coii4>rlalng  the 
mventtco. 

(11)  The  term  "to  bring  to  the  point  of 
practloal  a|q>Ucatlon"  means  to  manufacture 
In  the  case  ot  ooiapoeition  or  product,  to  use 
in  the  case  of  a  process,  or  to  operate  in  the 
case  of  a  machine  and ,  undw  such  condi- 
tions as  to  estebllsh  that  the  invention  is 
being  woriced  and  that  ite  beneflte  are  rea- 
sonably dbceaslble  to  the  puUlc. 

(12)  "Statmnent"  means  the  President's 
Patent  PMey  Stetement  of  August  33,  1071, 
36  FJt.  16389,  August  36, 1071. 

B.  Domestic  patent  rlghte  In  Subject  In- 
venUons:  (l)  The  grantee  agrees  that  he 
wUl  pronq>tly  disclose  to  the  Grante  Ofllcer 
In  writing  each  Subject  Invention  in  a 
manner  sufficiently  cooq>lete  as  to  tech- 
nical details  to  convey  to  one  SklUed  In  the 
art  to  which  the  Invention  pertains  a  clear 
understanding  ot  the  natiue,  ptorpoae,  opera- 
tion and.  as  the  case  may  be,  the  ph^oal. 
chemical,  biological,  or  electrical  character- 
istics of  the  Invention.  However,  If  any  Sub- 
ject Invwatlon  is  obviously  unpatenteble 
under  the  patent  laws  of  the  United  Stetes, 
such  disclosure  need  not  be  made  thereon. 
On  request  of  the  Grante  Officer,  the  grantee 
shaU  comment  respecting  the  differences  or 
similarities  between  the  invention  and  the 
doeest  prior  art  drawn  to  his  attention. 

(3)  Except  in  the  Instance  of  a  determina- 
tion, pursuant  to  paragn4>h  (3)  of  this  sec- 
tion, by  the  Administrator  to  leave  to  the 
grantee,  rlghte  greater  than  a  nonexclusive 
Ucense,  the  grantee  agrees  to  grant  and  does 
hereby  grant  to  the  Government  the  fuU 
and  entire  domestic  right,  title,  and  Interest 
In  the  Subject  Invention.  The  Government 
may  upoi;^  written  request,  grant  to  the 
grantee  a  revocable  or  Irrevocable,  as 
deemed  ^>proprlate,  royalty-free  and  non- 
exclusive Ucense  to  practice  the  Subject 
Invention.  Any  sueh  Ucense  granted  shall  ex- 
tend to  any  existing  and  future  companies, 
controUed  by,  contrdllng  or  under  com- 
mon cMxtrol  with  the  grantee  and  shaU 
be  assignable  to  the  successor  of  the  part  of 
the  grantee's  btisiness  to  which  such  inven- 
tion pertains. 

(8)  Mot  later  than  (8)  months  after  the 
disclosure  of  a  Subject  Invention  pursuant 
to  paragnH>h  (1)  of  this  section,  and  with- 
out rsgard  to  whether  the  invention  is  a 
primary  object  of  this  grant,  the  grantee 
may  submit  a  request  in  writing  to  the 
Orante  Officer  for  a  determination  by  the 
Administrator  leaving  the  grantee  greater 
rlghte  than  that  reserved  to  the  grantee  in 
paragnHI>h  (3)  of  this  section.  Such  request 
should  set  forth  Information  and  f aote  whidi 
In  the  grantee's  opinion,  would  justify  a 
determlnatton  that: 

(1)  In  the  case  of  a  Subject  Invention 
which  Is  Clearly  a  primary  object  of  this 
grant,  the  acqtilsltlon  of  such  greater  rlghte 
by  the  grantee  is  both  consistent  with  the 
Intent  of  section  1  (a)  of  the  Stetement  and 
is  either,  a  necessary  incentive  to  caU  forth 
private  risk  capital  and  expense  to  bring 
the  Invention  to  the  point  of  practical  ap- 
plication or  is  justified  because  the  Gov- 
ernment's contribution  to  such  invention  Is 
smaU  o(mq>ared  to  that  of  the  grantee;  or 
that 

(U)  The  Subject  Invention  is  not  a  pri- 
mary object  of  this  grant,  and  that  the  ac- 
quisition ot  such  greater  rlghte  wlU  serve  the 
pubUo  Interest  as  wq>ressed  In  the  Stete- 
ment, particularly  when  taking  into  account 
the  scope  and  nature  of  the  grantee's  stoted 
IntentlMis  to  bring  the  Invention  to  the 
p<4nt  of  commercial  i4>pUcatlon  and  the 
giUddines  of  section  1  (a)  ot  the  Stetement. 
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The  Administrator  wUl  review  the  grantee's 
request  for  greater  rights  and  will  make  a 
determination,  either  granting  the  request 
In  whole  or  In  part,  or  denying  the  request  In 
Its  entirety.  The  grantee  will  be  notified 
of  such  determination. 

(4)  In  the  event  greater  rights  in  any  Sub- 
ject Invention  are  vested  In  or  granted  to 
the  grantee  pursuant  to  paragraph  (3)  of 
this  section: 

(I)  The  grantee's  rights  In  such  Inven- 
tions shall,  as  a  minimum,  be  subject  to  a 
nonexclusive,  nontransferable,  paid-up  li- 
cense to  the  Oovemment  to  practice  the 
Invention  throughout  the  world  by  or  on 
behalf  of  the  Oovemment  (Including  any 
Oovemment  agency)  and  States  and  do- 
mestic municipal  governments,  unless  the 
Administrator  determines  that  it  would  not 
be  In  the  public  Interest  to  acquire  the  li- 
cense for  the  States  and  domestic  municipal 
governments;  and  said  license  shall  include 
the  right  to  sublicense  any  foreign  govern- 
ment pursuant  to  any  existing  or  future 
treaty  or  agreement  if  the  Administrator 
determines  It  woud  be  In  the  national  in- 
terest to  acquire  this  right;   and 

(II)  The  grantee  further  agrees  to  and 
does  hereby  grant  to  the  Oovemment  the 
right  to  require  the  granting  of  a  license 
to  a  responsible  applicant  (s)  under  any  such 
Invention  : 

(a)  On  a  nonexclusive  or  exclusive  basis 
on  terms  that  are  reasonable  under  the  cir- 
cumstances, unless  the  grantee,  its  licensees 
or  its  assignees  demonstrate  to  the  Oovem- 
ment, at  the  Government's  request,  that 
effective  steps  have  been  taken  within  three 
(3)  years  after  a  patent  issued  on  any  such 
invention  to  bring  it  to  the  point  of  practical 
application  or  that  it  has  been  made  avail- 
able for  licensing  royalty-free  or  on  terms 
that  are  reasonable  In  the  circumstances,  or 
can  show  cause  why  the  time  period  should 
be  extended  or 

(b)  On  a  nonexclusive  or  exclusive  basis 
on  terms  tbat  are  reasonable  in  the  circum- 
stances to  the  extent  that  the  invention 
la  reqxilred  (or  public  use  by  Governmental 
regulations  or  as  may  be  necessary  to  fulfill 
health  or  safety  needs  or  for  such  other  pub- 
lic purposes  as  are  stipulated  In  this  grant 
and 

(III)  The  grantee  shall  file  in  dtie  form 
and  within  six  (6)  months  of  the  granting 
of  such  greater  rights  a  U.S.  patent  ^plica- 
tion claiming  the  Subject  Invention  and 
shall  furnish,  as  soon  as  practicable,  the  In- 
formation and  materials  required  under 
paragraph  (3)  of  section  F.  As  to  each  Sub- 
ject Invention  in  which  the  grantee  has 
been  given  greater  rights,  the  grantee  shall 
notify  the  Orants  Officer  at  the  end  of  six 
(6)  months  period  if  he  has  failed  to  file 
or  caused  to  be  filed  a  patent  application 
covering  such  Invention.  If  the  grantee  has 
filed  or  caused  to  be  filed  such  an  applica- 
tion within  Biz  (6)  month  period  but  electa 
not  to  continue  prosecution  of  such  applica- 
tion, he  shall  so  notify  the  Orants  Officer 
not  less  than  sixty  (60)  days  before  the  ex- 
piration of  the  response  period.  In  either  of 
the  situations  covered  by  the  two  immedi- 
ately preceding  sentences,  the  Oovemment 
shall  be  entitled  to  all  right,  title  and  Inter- 
est In  such  Subject  Inventions  subject  to  the 
reservation  to  the  grantee  of  a  royalty-free, 
nonexclusive  license  therein. 

(Iv)  The  grantee  shall,  if  requested  by 
the  Oovemment,  either  before  or  after  final 
closeout  of  this  grant,  furnish  written  reports 
at  reasonable  Intervals,  as  to: 

(a)  The  commercial  use  that  is  being  made 
or  Is  Intended  to  be  made  of  such  invention; 

(b)  The  steps  taken  by  (be  grantee  to 
bring  suob  inventloii  to  the  point  o<  prae- 
tlcal  application,  or  to  make  the  Invention 
available  for  licensing. 
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C.  Foreign  rights  and  oflsllgatloas:  (1) 
Subject  to  the  waiver  provisions  of  para- 
graph (3)  of  this  section,  it  Is  agreed  that 
the  entire  foreign  right,  tlUe  and  Interest  In 
any  subject  Invention  shall  be  In  the  Oct- 
emment,  as  represented  tor  this  purpose  by 
the  Administrator.  The  Oovemment  agrees 
to  grant  and  does  hereby  grant  to  tba 
grantee  a  royalty-free  nonexclusive  license  to 
practice  the  Invention  under  any  patent  ob- 
tained on  Bueii  subject  invention  in  any 
foreign  country.  Hie  license  shall  extend  to 
existing  and  any  future  companies  controlled 
by  oontroUlng  or  under  common  control 
with  the  grantee,  and  shall  be  assignable  to 
the  successor  of  the  part  of  the  grantee's 
biisiness  to  which  such  invention  pertains. 

(2)  The  grantee  may  request  the  foreign 
rights  to  a  subject  Invention  at  any  time 
subsequent  to  the  reporting  of  such  inven- 
tion. The  response  to  such  request  and  notifi- 
cation thereof  to  the  grantee  will  not  be 
unreasonably  delayed.  The  Oovemment  will 
waive  title  to  the  grantee  to  such  subject  in- 
vention in  foreign  countries  in  which  the 
Oovemment  will  not  file  an  application  for 
fi  patent  for  such  Invention,  or  otherwise 
secure  protection  therefor.  Whenever  the 
grantee  U  authorized  to  file  in  any  foreign 
country  the  Oovemment  will  not  thereafter 
proceed  with  filing  in  such  coimtry  except 
on  the  written  agreement  of  the  grantee, 
unless  such  authorization  has  been  revoked 
pursuant  to  paragraph  (3)  of  this  section. 

(3)  In  the  event  the  grantee  is  authorized 
to  file  a  foreign  patent  application  on  a 
subject  invention,  the  Oovemment  agrees 
tbat  It  will  use  Its  best  efforts  not  to  publish 
a  description  of  such  invention  until  a  United 
States  or  foreign  application  on  such  Inven- 
tion Is  filed,  whichever  is  earlier,  but  neither 
the  Government,  its  officers,  agents  or  em- 
ployees shall  be  liable  for  an  inadvertent 
publication  thereof.  If  the  grantee  is  au- 
thorized to  file  in  any  foreign  country,  he 
shall,  on  request  of  the  Orants  Officer,  fur- 
nish to  the  Oovemment  a  patent  specifica- 
tion In  ie"gn«>«  within  sU  (8)  months  after 
such  authorization  is  granted,  prior  to  any 
foreign  filing  and  without  additional  com' 
IMnsatton.  The  OranU  Officer  may  revoke 
such  authorisation  on  failure  on  the  part  of 
tbe  grantee  to  file  any  such  foreign  applica- 
tion within  nine  (9)  months  after  such 
authorization  has  been  granted. 

(4)  If  the  grantee  files  patent  ^^licatlons 
In  foreign  countries  pursuant  to  authorisa- 
tion granted  undar  paragraph  (3)  of  this 
section,  the  grantee  sgrees  to  grant  to  the 
Government  an  irrevocable,  nonezeluslTe, 
paid-up  license  to  practice  by  or  on  Its  btitalf 
the  invention  under  any  patents  which  may 
Issue  thereon  In  any  foreign  country.  Such 
Ucenas  disU  include  the  right  to  Issue  lub- 
Ucenses  pursuant  to  any  existing  or  future 
treaties  or  agreements  between  the  Oovem- 
ment and  a  foreign  goremmant  for  uses  of 
such  foreign  gorenunent,  provided  the  Ad- 
ministrator determines  that  It  Is  in  the  na- 
timial  Interest  to  acquire  such  right  to  sub- 
license. The  grantee  further  agrees  to  grant 
under  such  foreign  patents  a  nonexclusive 
royalty-free  license  (1)  to  seU  and  to  use, 
but  not  to  make,  any  composition  of  matter, 
article  of  manufacture,  apparatus  or  system, 
made  under  a  license  granted  by  the  Govern- 
ment to  practice  the  Subject  invention  In 
the  United  SUtee.  and  (U)  to  practice  any 
process  comprising  the  Subject  Invention. 
Said  licensees  must  be  UJ3.  citizens  or  UB. 
corporations  in  which  7S  percent  of  the  vot- 
ing stock  Is  owned  by  UJB.  citizens. 

(6)  In  the  event  the  Government  or  the 
grantee  electa  not  to  oonUnue  proeecutlng 
acy  foreign  i4>pllcatlon  or  to  maintain  any 
f ctvlga  patent  on  a  Subject  Inventtoo.  the 
other  piurty  abaU  be  notified  no  less  than 
sixty  (60)  days  before  the  expiration  of  the 


response  period  or  maintenance  tax  due  date, 
and  upon  written  request.  Shall  «seeute  such 
Instruments  (prspared  by  ttte  party  wishing 
to  continue  the  prosecution  or  to  maintain 
such  patent)  as  are  necessary  to  enable  such 
party  to  carry  out  its  wishes  in  this  regard. 
D.  Licensee  under  Background  Patents: 
(1)  The^rantee  agrees  that  he  will  make  his 
Background  Patent  (s)  available  for  use  in 
conjunction  with  a  Subject  Invention  or 
Specified  Work  Object  for  use  In  the  specific 
field  of  technology  in  which  the  purpose  of 
this  grant  or  the  work  called  for  or  required 
thereunder  falls.  This  may  be  done  (1)  by 
making  available,  in  quality,  quantity,  and 
price  all  of  which  are  reasonable  to  the  cir- 
cumstances, an  embodiment  of  the  Subject 
Invention  or  Specified  Work  Object,  which 
Incorporates  the  invention  covered  by  such 
Background  Patent,  as  a  Commercial  Item, 
or  (11) ,  by  the  sale  or  an  embodiment  of  such 
Background  Patent  as  a  Commercial  Item 
in  a  form  which  can  be  employed  in  the 
practice  of  a  Subject  Invention  or  Specified 
Work  Object  or  can  be  so  employed  with 
relatively  minor  modlfioatlons.  or  (ill)  by 
the  licensing  of  the  domestic  Background 
Patent(s)  at  reasonable  royalty  to  responsibly 
applicants  on  their  request. 

(2)  If  the  Administrator  determines  after 
a  hearing  that  the  quality,  quantity,  or  price 
of  embodiments  of  the  Subject  Invention  or 
Specified  Work  Object  sold  or  otherwise  made 
available  commercially  as  set  forth  in  (D) 
(1)  (1)  is  unressonable  in  the  circumstances, 
he  may  require  the  grantee  to  license  such 
domestic  Background  Patent  to  a  responsible  ■ 
applicant  at  reasonable  terms,  indudiog  a 
reasonable  royalty,  for  use  in  the  ^Mdfic 
fidd  of  technology  in  which  the  purpoee  of 
this  grant  or  the  work  called  for  thereundo' 
falls,  and  for  use  in  connection  with  (1) 
a  Specified  WoA  Object,  or  (11)  a  Subject 
Invention. 

(3)  (1)  When  a  license  to  practice  a  domes- 
tic Background  Patent  In  conjunction  with 
a  Subject  Invention  or  Specified  Work  Object 
Is  requested,  in  writing  by  a  responsible  ap- 
plicant, for  use  In  the  spedflo  field  of  tech- 
nology in  which  the  purpose  of  this  grant 
or  the  work  called  for  thereunder  falls,  and 
such  Background  Patent  is  not  available  as 
set  forth  in  D(l)  (1)  or  (11),  the  grantee 
shall  have  six  (6)  months  from  the  date  of 
his  receipt  of  such  request  to  decide  whether 
to  make  such  Background  Patent  so  avail- 
able. The  grantee  shall  promptly  notify  the 
Orants  Ofllcer  of  sny  request  in  writing  for 
a  license  to  practice  a  Backgnmnd  Patent  in 
conjunction  with  a  Subject  Invention  or 
Speelfled  Work  Object,  which  the  grantee 
or  his  exclusive  licensee  wish  to  attempt  to 
make  available  as  set  forth  in  D(l)  (1) 
or  (U). 

(11)  If  the  grantee  decides  to  make  such 
domestic  Background  Patent  so  available 
either  by  himself  or  by  an  exclusive  licensee, 
be  shall  so  notify  the  Administrator  within 
the  said  six  (6)  months,  whereupon  the 
Administrator  shall  then  designate  the  rea- 
sonable time  within  which  the  grantee  must 
make  such  Background  Patent  available  in 
reasonable  quantity  and  quality,  and  at  a 
reasonable  price.  If  the  grantee  or  his  ex- 
cliMlve  licensee  deddes  not  to  make  such 
Background  Patent  eo  available,  or  falls  to 
make  it  available  within  the  time  designated 
by  the  Administrator,  the  Background  Pat- 
ent shall  be  licensed  to  a  raspoosible  appli- 
cant at  reasonatfle  terms,  Inciudlng  a  rea- 
soaable  royalty,  in  ooaJuneUcn  with  (s)  a 
Speetlled  Work  Object,  cr  (b)  a  Subject  m- 
ventlon.  and  may  be  limited  to  the  q>eclfic 
field  of  technology  in  which  the  purpose  of 
this  grant  or  the  wort  eaUed  for  thweunder 
falls. 

(ill)  The  grantee  agrees  to  grant  or  have 
granted  to  a  designated  applicant,  upon  the 
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written  request  of  the  Oovemment,  a  non- 
exclusive license  at  reasonable  terms,  in- 
cluding reasonable  royalties,  under  any  for- 
eign Background  Patent  in  furtheranoe  of 
any  treaty  or  agreement  iMtween  tbe  Gov- 
ernment of  the  United  Statee  and  a  foreign 
government  for  practice  by  or  on  the  iMluOf 
of  such  foreign  government,  if  an  embodi- 
ment of  the  Baolqpoiind  Patent  is  not  com- 
mercially available  in  that  country:  Pro- 
vided, however.  Ttiat  no  such  license  will  be 
required  unless  the  Administrator  determines 
that  Issuance  of  such  license  Is  in  the  na- 
tional Interest.  Such  license  may  be  limited 
by  the  licensor  to  the  practice  of  such  Back- 
ground Patent  in  conjunction  with  a  Subject 
Invention  or  a  Specified  Work  Object  and 
for  use  in  only  the  specUle  field  of  teobnology 
in  which  the  purpoee  of  this  grant  or  tbs 
work  called  for  thereunder  falls. 

(iv)  ITie  grantee  agrees  It  will  not  seek 
injunctive  relief  or  other  proliibition  of  the 
use  of  the  Invention  In  enforcing  its  rights 
against  any  responsible  applicant  for  such 
Uoenae  and  that  it  wiU  not  Join  with  otban 
in  any  sucAi  action.  It  Is  undantood  and 
agreed  that  the  foregoing  shall  not  affect  the 
granteels  right  to  Injunctive  relief  or  other 
prohibition  of  the  use  of  Background  Patents 
in  areas  not  connected  with  the  practice 
of  a  Subject  Invention  or  Specified  Work 
Object  in  the  specific  field  of  technology 
in  which  the  purpose  of  this  grant  or  ths 
work  called  for  theretinder  falls,  or  where 
the  grantee  has  made  available  a  Commer- 
cial Item  as  set  out  In  paragr^h  D(l)  (i) 
or  (U). 

(4)  For  use  in  the  specific  field  of  tech- 
ncdogy  in  wMch  the  purpoee  of  this  grant  or 
tlM  work  called  for  thereunder  falls,  and  in 
conjunction  with  a  Subject  Invention  or  a 
Specified  Work  Object,  the  grantee  agrees  to 
grant  to  the  Oovemment  a  license  under  any 
Background  Patent.  Such  license  shall  be 
nonexclusive,  nontransferable,  royalty-free 
and  woildwlde  to  ptaottoe  such  patent  wtilcta 
Is  not  available  as  a  CommareUl  Item  as 
specified  in  parsgraph  D(l)  (11)  for  use  of  the 
Federal  Oovemment  in  connection  with  pi- 
lot plants,  demonstration  plants,  test  iMds, 
and  test  modules.  For  all  other  Oovemment 
usee,  any  royalty  charged  the  Oovemment 
under  such  license  shall  lie  reasonable  and 
shall  give  due  credit  and  aUowanoe  for  the 
Government's  contribution,  if  any.  toward 
the  making,  commercial  development  or  en- 
hancement of  the  invention  (s)  covered  by 
the  Background  Patent. 

(5)  Any  license  granted  under  a  process 
Baclcground  Patent  for  use  with  a  Spedfied 
Work  Object  shaU  be  addltlonaUy  limited  to 
employment  of  the  Background  Patent  under 
oondltions  and  parameters  reasonably  equiv- 
alent to  those  called  for  or  employed  under 
this  grant. 

(0)  It  Is  understood  and  agreed  that  the 
grantee's  obligation  to  grant  licenses  under 
Background  Patents  shall  be  limited  to  tbe 
extent  of  the  grantee's  right  to  grant  the 
same  without  breaching  any  unexpired  con- 
tract It  had  entered  into  prior  to  this  grant 
or  prior  to  the  identifleation  of  a  Back- 
ground Patent,  or  without  incurring  any  ob- 
ligation to  another  soldy  on  account  of  ssld 
grant.  However,  wliere  such  obligation  Is  the 
payment  of  royalties  or  other  compensation, 
the  grantee's  obligation  to  license  his  Back- 
ground Patents  shaU  continue  and  the  rea- 
sonable license  terms  shall  include  such  pay- 
ments by  the  applicant  as  will  at  least  fuUy 
compensate  the  grantee  under  said  obliga- 
tion to  another. 

(7)  On  the  request  of  tbe  Orants  Officer 
the  grantee  shsU  identify  and  deecribe  any 
license  sgreement  which  would  limit  his 
tight  to  grant  licenses  under  any  Back- 
ground Patent. 

(8)  In  the  event  tbe  grantee  has  a  parent 
or  an  aflUiated  company,  which  has  tbe  right 
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to  license  a  patent  which  would  be  a  Back- 
ground Patent  if  owned  by  the  grantee,  but 
which  is  not  available  as  a  Commercial  Item 
as  ipeeified  in  paragr^>h  D(l)  (i)  or  (U). 
and  a  qualified  ^>pllcant  requests  a  license 
under  such  patent  for  uss  in  the  specific 
Add  at  technology  in  which  the  purpoee  at 
this  contract  or  ths  work  called  for  there- 
under falls,  and  in  connection  with  the  uee 
of  a  Subject  Invention  or  ^;>ecifled  Work 
Object,  the  grantee  shaU,  at  the  written  re- 
quest of  the  Govemntent.  recommend  to  his 
parent  company,  cv  affiliated  company,  as 
tbe  case  may  be,  the  granting  of  the  re- 
quested license  on  reasonable  terms,  includ- 
ing reasonable  royalties,  and  actively  assist 
and  participate  with  the  Government  and 
such  applicant,  as  to  technical  matters  and 
in  liaison  functions  between  the  parties,  as 
may  reasonably  be  required  in  connection 
with  any  negotiations  for  Issuance  of  such 
license.  For  the  purpoee  of  this  subpara- 
graph, (1)  a  parent  company  is  one  which 
owns  or  controls,  through  direct  or  indirect 
ownership  of  more  than  SO  percent  of  the 
outstanding  stock  entitled  to  vote  for  the 
election  of  directors,  another  company  or 
other  entity  and.  (11)  afllliated  oompiuilee 
are  companies  or  other  entltiee  owned  or 
controlled  by  the  same  parent  company. 

X.  Belated  inventions:  Tbe  grantee  Shsll 
submit  to  the  Grants  Officer  within  six  (8) 
months  after  the  submission  of  tbe  final 
invention  repcrt  submitted  pursuant  to 
paragraph  F(e).  written  infotmaUtm  oon- 
csming  the  oonoepitian  cr  actual  reduction  to 
praotloe.  or  both,  as  may  be  apfdioable,  of 
every  Invention  made  by  tbe  grantee  pertain- 
ing to  the  w<ork  called  for  in  tlUs  grant  which 
was  ooncelved  or  first  actually  reduced  to 
praoUoe  within  the  period  of  three  (8) 
monttis  prior,  during,  cr  three  (8)  months 
subsequent  to  the  term  of  ttUs  grant,  which 
invention  would  be  a  Subjeot  invention  if 
made  under  this  grant,  but  which  tbe  grantee 
believes  was  made  outside  the  performance 
of  work  required  under  this  grant.  TtM 
Grants  Offloer  may  require  additional  infor- 
mation to  be  furnished  in  oonfldoioe  by  the 
grantee.  At  the  request  of  the  Grants  Officer 
made  during  cr  subsequent  to  the  term  of 
this  grant  Including  any  extensions  for  addi- 
tional researoh  and  development  work,  the 
grantee  shall  fumlsh  inf crmatkui  omoeming 
any  other  invention  which  appears  to  the 
OranU  oaicer  to  reasonably  have  tbe  pcesl- 
bUity  of  being  a  Subject  Inventton. 

AU  information  suppUed  by  the  grantee 
hereunder  shall  be  of  such  nature  and  <diaF- 
soter  as  to  enable  the  GranU  Officer  reason- 
ably to  ascertain  whether  or  not  the  invention 
eonoemed  Is  a  Subject  Ihventlon.  FaUure  to 
fumlrii  muh  infonnatlon  called  for  herein 
ShaU,  in  any  subsequent  proceeding,  place 
on  the  grantee  the  burdMi  ot  going  forward 
With  tbe  evidence  to  establish  ttiat  such  in- 
Tontlon  is  not  a  Subject  Ihventlon.  If  such 
evidence  la  not  then  presented  the  Invention 
ShaU  be  deemed  to  be  a  Subjeot  invention. 
After  receipt  cC  inf ormatlMi  furnished  pur- 
suant hereto,  the  Orants  Ofllcer  shall  not 
unduly  delay  rendering  hU  opinion  on  the 
matter.  The  Grants  Officer's  decision  shsll  be 
subject  to  the  Disputes  Clause  of  tb»  grant. 
The  grantee  may  funUsh  the  information 
required  under  this  section  E  as  grsntee  oon- 
fldentlal  information,  which  shall  be  Identi- 
fied as  such. 

F.  General  provisions:  (l)  The  grantee 
shall  obtain  the  execution  of  and  deliver  to 
the  Grants  Officer  any  document  rd^^Ong  to 
Subject  Inventions  ss  the  Grants  Officer  may 
requlrs  under  the  terme  hereof  to  enable  the 
Government  to  file  and  proeecute  patent 
applications  therefor  in  any  country  and  to 
evidence  and  preeerve  its  rights.  Bach  party 
hsreto  agrees  to  execute  and  deliver  to  the 
other  party  on  ite  request  suitable  documents 
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to  evidence  and  preserve  license  rights  de- 
rived from  this  appendix. 

(3)  The  Government  and  the  grantee  shall 
promiiMy  notify  each  other  of  the  filing  of  a 
patent  application  on  a  Subject  Invention  In 
any  country.  Identifying  the  country  or 
countries  in  which  such  filing  occurs  snd  the 
date  and  serial  nimiber  of  the  api^cation, 
and  on  request  shall  fumlsh  a  copy  at  such 
appUoatlon  to  the  othw  party  and  a  copy  of 
any  action  on  such  patent  i^tpllcatlon  by  any 
Patent  Office  and  the  reqx>nses  thereto.  Any 
applications  or  responses  furnished  shall  be 
k^t  oonfidentlal. 

(8)  Any  other  provisions  of  ttolB  appendix 
notwithstanding,  the  Orants  Officer,  or  his 
authorised  repreeentative  shall,  until  the  ex- 
piration of  three  (3)  years  after  final  pay- 
ment under  this  grant,  have  the  right  to 
examine  In  confidence  any  books,  records, 
documents,  and  other  supporting  data  of  the 
grantee  whldi  the  Orants  Officer  or  his  au- 
tborlaed  repreeentative  shall  reasonably  deem 
directly  pertinent  to  tbe  discovery  or  Identifi- 
cation of  Subject  Inventions  or  to  the  com- 
pliance by  the  grantee  with  the  requirements 
of  this  sppendlx. 

(4)  Notwithstanding  the  grant  of  a  license 
under  any  patents  to  the  Oovemment 
pursuant  to  any  provisions  at  this  appendix, 
the  Government  shall  not  be  prevented  from 
contesting  the  vaUdlty,  enf<»ceabiUty,  scope, 
or  title  of  such  licensed  patent. 

(5)  The  grantee  ShaU  fumlsh  to  the  Grants 
Ofliaer  every  12  months,  or  earlier  as  may  be 
agreed  in  this  grsnt  (the  initial  period  shaU 
oommanoe  with  the  date  of  award  of  this 
grant)  a  interim  report  listing  aU  Subject 
Inventions  required  to  be  disclosed  vdilch 
were  made  dtiring  the  interim  reporting 
period  or  certify  that  there  are  no  such  unre- 
ported inventions. 

(0)  Hie  grantee  ShaU  submit  a  final  report 
under  this  grant  listing  aU  Subject  Inven- 
tions required  to  l>e  disclosed  whkdi  were 
msKle  in  the  course  of  the  work  p«4ormed 
under  this  grant,  and  aU  subagreements  sub- 
ject to  this  ^pendlx.  If  to  the  best  of  the 
grantee's  knowledge  and  belief,  no  Subject 
Inventions  have  reeulted  from  this  grant, 
the  grantee  shaU  so  certify  to  the  Grants 
Officer.  If  there  are  no  such  subagreemsnts, 
a  nsgattv*  report  is  required. 

(7)  Tlie  interim  and  final  reports  sub- 
mitted under  F  (5)  and  (6)  and  Subject 
Invention  disolasuree  required  under  B(l) 
ShsU  be  submitted  on  EPA  f  onus  which  will 
be  furnished  by  the  Orants  Ofllcer  on  re- 
quest. Any  equivalent  torm  i4>proved  by  the 
Grants  Ofllcer  may  be  used  in  heu  at  EPA 
forms.  Such  reports  and  disclosures  shaU 
be  submitted  in  truncate. 

(8)  Any  actloii  required  by  or  of  the  Oov- 
emment under  this  patent  provtsUm  shsU 
be  undertaken  l>y  tbe  Grants  Offloer  as  its 
duly  authorlaed  repreeentative  unless  other- 
wise stated. 

(9)  The  Oovemment  may  dtq>lioate  and 
disclose  reports  and  dladosurss  of  Subject 
Inventions  required  to  be  furnished  by  the 
grantee  pursuant  to  this  ^>pendix  without 
addittonal  omnpeosation. 

(10)  The  grantee  shsU  fumlsh  to  the 
Grants  Officer,  in  writing,  snd  ss  soon  as 
praettcable,  informatton  as  to  the  date  and 
identity  of  any  first  pubUc  use,  ssle  or  pubU- 
catlon  of  any  Subject  Invention  made  by  or 
known  to  the  grantee,  or  of  any  oontemplated 
publloatlon  ot  the  grantee. 

(11)  The  Administrator  shsU  determine 
the  reeponelblUty  of  sn  andlcant  for  a  li- 
cense under  any  provision  of  this  patent  pro- 
vlelon  wtkMi  this  matter  U  in  dispute  and  his 
detreminatKm  thereof  shsU  bs  final  snd 
binding. 

(13)  The  grsntee  ShsU  fumlsh  promptly 
to  the  Grants  Ofllcer  on  request  sn  irrevo- 
cable power  to  ln^>ect  and  make  copies  at 
each  V3.  patent  ai^Uoation  filed  by  or  on 


fB>HAL  MGiSTER,  VOL.  36,  NO.  229— SATURDAY,  NOVEMMI  27,   1971 


9!97«1 


RULES  AND  REGULATIONS 


22728 


RULES  AND  REGULATIONS 


iMbalf  of  tih«  grantee  covering  any  Subject 
Invention. 

(13)  Tbe  grantee  ahaU  kMdude  tn  ttM  flnt 
paragnfth  In  any  VS.  p«tent  appUoatlon 
whlcb  It  may  file  on  a  Subject  Invention  the 
following  statement: 

This  Invention  resulted  from  work  done 
under  Orant  NO. wltlx  the  En- 
vironmental Protection  Agency  and  la  subject 
to  the  terms  and  provlatona  of  said  Grant. 

(14)  All  Infannatlon  furnished  In  confi- 
dence pursuant  to  this  appendix  shall  be 
clearly  Identified  by  an  i4>i^roprlate  written 
legend.  Such  information  shall  be  subject  to 
the  provlsloiis  of  the  Freedonx  of  Informa- 
tion Act,  6  V3.C.  652  and  shaU  in  any  event 
cease  to  be  confidential  If  It  Is  or  becomes 
generally  available  to  the  public,  or  has  been 
made  or  becomes  avallalMe  to  the  Oovem- 
ment  (1)  from  other  sources,  or  (11)  by  the 
grantee  without  limitation  as  to  use,  or  was 
already  known  to  the  Oovemment  when 
fumlsibed  to  it. 

(16)  Any  aetkm  by  the  Orants  Oflloer 
affecting  the  disposition  of  rights  to  patents 
or  inventions  pursuant  to  this  appendix  shall 
be  taken  only  after  review  by  the  Office  of 
General  Counsel. 

O.  Warranties:  (1)  Tbe  grantee  warrants 
that  whenever  he  has  divested  himself  of 
the  right  to  license  any  Background  Patent 
(or  any  invention  owned  by  the  grantee 
which  could  become  the  subject  of  a  Back- 
ground Patent)  prior  to  the  date  of  this 
grant,  such  divestment  was  not  done  to  avoid 
the  liomsing  requirements  set  forth  in  sec- 
tion D  at  this  appendix.  After  a  Background 
PaMDt,  cr  invention  which  could  become  the 
subject  ot  a  Background  Patent,  is  Identified, 
the  grantee  shaU  take  no  action  which  shall 
ii»ip».ir  the  performance  of  his  dbllgation  to 
Issue  Background  Patent  licenses  punuant 
to  this  grant. 

(3)  like  grantee  wacrants  that  he  will  take 
no  action  which  will  impair  bis  obllgaUon 
to  assign  to  the  Oovemment  any  Invention 
first  actually  conceived  or  reduced  to  prac- 
tice in  the  co\u-se  of  or  under  this  grant. 

(3)  The  grantee  warrants  that  he  has  fuU 
authority  to  make  obligations  of  this  ap- 
pendix effective,  by  reason  of  agreements 
with  all  of  the  peraonnel,  IndtKMng  consult- 
ants who  might  reasonably  be  expected  to 
make  inventions,  and  who  will  be  employed 
In  work  on  the  project  for  which  the  grant 
has  been  awarded,  to  assign  to  the  grantee 
all  dlsooverlea  and  Inventions  made  within 
the  scope  of  thetr  employment. 

H.  Subagreements:  TblB  appendix  shall  be 
Included  In  any  subagreement  over  $10,000 
under  this  grant  ntun  a  purpose  of  the  sub- 
agreement  Is  the  ocnduet  of  experimental, 
developmental  or  research  work,  unless  the 
Grants  Officer  authorises  the  omission  or 


modification  of  this  appendix.  The  grantee 
shall  not  acquire  any  rights  to  Subject  m- 
ventkms  made  under  such  subagreement  for 
his  own  use  (as  distinguished  from  such 
rights  as  may  be  required  solely  to  fulfill  his 
grant  obligations  to  the  Government  In  per- 
formance of  this  grant).  Upon  completion 
of  work  under  such  a  subagreement,  the 
grantee  shall  promptly  notify  tbe  Orants 
Officer  In  writing  of  such  completion,  and 
shall  upon  request  furnish  a  copy  of  the  sub- 
agreement  to  the  Grants  Officer.  The  grantee 
hereby  assigns  to  the  Government  all  rights 
of  the  grantee  to  enforce  the  obligations  of 
the  party  to  such  subagreement  with  respect 
to  Subject  Inventions,  Background  Patents, 
and  pursuant  to  section  E  of  this  appendix. 
The  grantee  shall  cooperate  with  the  Govern- 
ment at  the  Government's  request  and  ex- 
pense in  any  legal  action  to  sec\u«  the  Gov- 
ernment's rights. 

Appsmozx  C 

sights  in  data  and  coptbights 

1.  The  term  "Subject  Data"  as  used  herein 
includes  writings,  sound  recordings,  mag- 
netic recordings,  pictorial  reproductions, 
drawings,  or  other  graphical  representations, 
and  works  of  any  similar  nature  (whether  or 
not  copyrighted)  which  are  speelfled  to  be 
delivered  under  this  grant.  The  term  does 
not  include  financial  repmrts,  cost  analyses, 
and  other  Information  Incidental  to  grant 
administration. 

a.  Except  as  may  otherwise  be  provided  in 
the  grant  agreement,  when  publications, 
films,  or  similar  materials  are  developed  di- 
rectly or  Indirectly  from  a  project  supported 
by  the  Environmental  Protection  Agency,  the 
author  Is  free  to  arrange  for  copyright  with- 
out i4>piovaL  However,  such  materials  shall 
Include  acknowledgement  at  EPA  grant  as- 
sistance. The  grantee  agrees  to  and  does 
hereby  grant  to  the  Government,  and  to  its 
officers,  agents,  and  employees  acting  within 
tbe  scope  of  their  official  duties,  a  royalty- 
free,  nonexclusive,  and  Irrevocable  license 
throughout  the  world  for  Government  pur- 
poees  to  publish,  translate,  reproduce,  de- 
liver, perform,  dispose  of,  and  to  authorlBe 
other  so  to  do,  all  Subject  Data,  or  copy- 
rightable material  based  on  such  data,  now 
or  hereafter  covered  by  copyright. 

3.  The  grantee  shall  not  include  in  the 
Subject  Data  any  copyrighted  matter,  with- 
out the  written  ^tproval  of  the  Grants  Of- 
ficer, uiden  he  pioivldsa  ttM  OoTeraiiMnt 
with  the  written  permission  of  the  copyright 
owner  for  the  Government  to  use  such  copy- 
righted matter  In  the  manner  provided  in 
article  3  above. 

4.  The  grantee  shall  report  to  the  Grants 
Offioer,  promptly  and  In  reasonable  written 


detail,  each  notice  or  claim  of  copyright  In- 
fringement received  by  the  grantee  with  re- 
spect ^to  aU  Subject  Data  delivered  under 
this  grant. 

S.  Nothing  contained  In  this  appendix 
shall  imply  a  license  to  the  Government 
under  any  patent  or  be  oonstrued  as  affect- 
ing the  scope  of  any  license  or  other  rights 
otherwise  granted  to  the  Government  under 
any  patent. 

8.  Unless  otherwise  limited  below,  the  Gov- 
ernment may,  without  additional  compensa- 
tion to  the  grantee,  duplicate,  use,  and  dis- 
close In  any  manner  and  for  any  purpose 
whatsoever,  and  have  others  so  do,  all  Sub- 
ject Data  delivered  tmder  this  contract. 

7.  Notwithstanding  any  provisions  of  this 
grant  concerning  inspection  and  acceptance, 
the  Government  shall  have  tbe  right  at  any 
time  to  modify,  remove,  obliterate,  or  Ignore 
any  marking  not  authorised  by  the  terms  of 
this  grant  on  any  piece  of  Subject  Data  fur- 
nished under  this  grant. 

8.  Data  need  not  be  furnished  for  standard 
conunercial  Items  or  services  whldi  are  nor- 
mally or  have  been  sold  or  offered  to  the 
public  commercially  by  any  supplier  and 
which  are  Incorporated  as  component  parts  in 
or  to  be  used  with  the  product  or  process 
being  developed  or  investigated,  if  in  lieu 
thereof  identification  of  source  and  charac- 
teristics (including  performance  specifica- 
tions, when  necessary)  sufficient  to  enable 
the  Government  to  procure  the  part  or  an 
adequate  substitute,  are  furnished;  and 
fiuther,  proprietary  data  need  not  be  fur- 
nished for  other  items  or  processes  which 
were  developed  at  private  expense  and  pre- 
vioiiSly  sold  or  offered  for  sale  or  conuner- 
cially  practiced  in  the  case  of  a  process. 
Including  minor  modifications  thereof, 
which  are  incorporated  as  component  parts 
in  or  to  be  used  with  the  product  or  proc- 
ess being  developed  or  investigated,  if  In 
lieu  thereof  the  grantee  shall  identify  such 
Other  items  or  processes  and  that  "proprie- 
tary data"  pertaining  thereto  which  is  nec- 
essary to  enable  reproduction  or  manufacture 
ot  the  item  or  performance  of  the  proc- 
ess. For  the  piupose  of  this  clause,  "propri- 
etary data"  meaiis  data  providing  infonna- 
tion  concerning  the  details  of  a  grantee's 
secrets  of  manufacture,  such  as  may  be 
contained  in  but  not  llmltiert  to  his  manu- 
facturing methods  or  proosssss,  treatment 
and  chemical  oompoaltlan  of  materials,  plant 
layout  and  tooling,  to  the  extent  that  such 
InformaUon  U  not  readUy  disclosed  by  in- 
spection or  analysis  of  the  produet  Itstif  and 
to  the  extent  that  the  grantee  has  protected 
such  information  from  unrestricted  use  by 
others. 
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Title  5— ADMINISTRATIVE 
PERSONNa 

Chaptar  i — Civil  S«rvic«  Commission 

PART  213— EXCEPTED  SERVICE 

Doportment  of  Commorc* 

Section  213  J314  is  amended  to  reflect 
the  following  title  change:  from  Secre- 
tarial Aadstant  to  the  Director.  Bureau 
of  Domestic  Commerce  to  Executive  As- 
sistant to  the  Director,  Bureau  of  Do- 
mestic Commerce. 

Effective  on  publication  in  the  Fco- 
Buu.  RxGisTER  (11-30-71) ,  Subparagraph 
(11)  of  paragraph  (m)  of  9  213.3314  is 
amended  as  set  out  below. 

§  213.3314      Department    of    Commerce. 

(m)  Office  of  the  Assistant  Secretary 
for  Domestic  and  International  Busi- 
ness. •  •  • 

(11)  One  Executive  Assistant  to  the 
Director,  Bureau  of  Domestic  Commerce. 


(6  VS.C.  Sees.  3301,  3303,  E.O.  10577;  3  CFR 
1964-68  Comp..  p.  318) 

Uhitid  Statb  Civil  Snv- 
icc  OomassioiT, 
[SEAL]       jAms  C.  Sput, 

Executive  Assistant  to 
the  Commissioners. 

[TR  Doc.71-17370  FUed  11-39-71:8:46  am] 


Title  7— AGRICULTURE 

Chapter  VII— Agricultural  Stabiliza- 
tion and  Consorvation  Sorvico  (Ag- 
ricultural Adjustmont),  Dopartment 
off  Agriculturo 

SUBCNAPTER     ■ — FAIM    MAtKETING    QUOTAS 
AND  ACIEAOE  AUOTMENTS 

PART    725— FLUE-CURED    TOBACCO 

Subpart— Proclamations,  Determina- 
tions and  Announcement  off  Na- 
tional Marketing  Quotas  and 
Refferendum  Results 

Dmiufiif  ATiOHS  AMD  AmrouNcnanTS 

1972-73    SffARKETING   YXAS 

Basis  and  fmrpose.  Section  725.2  is  Is- 
sued pursuant  to  and  in  accordance  with 
the  Agricultural  Adjustment  Act  of  1938, 
as  amended,  hereinafter  referred  to  as 
the  "Act",  to  (1)  determine  and  an- 
noimce  the  reserve  suroly  levti  and  total 
supply  for  Flue-cured  tobaoco.  and  (2) 
determine  and  announce  for  Flue-cured 
tobacco  for  the  marlceting  year  begin- 
ning July  1. 1972.  the  amount  of  the  na- 
tional marketing  quota;   the  national 


average  yidd  goal;  the  naticmal  acreage 
allotment;  the  reserve  for  maWng  cor- 
rections in  farm  acreage  allotments,  ad- 
justing Inequities,  and  for  establishing 
acreage  allotments  for  new  farms;  the 
"wf*»"rt  acreage  factor:  and  the  na-. 
tiooal  yield  factor.  The  material  inrevl- 
ously  itfipearing  in  this  section  imder 
oenterfaead  Determinations  and  An- 
nouncements— 1971-72  Marketing  Year 
remain  in  full  force  and  effect  as  to  the 
crop  to  which  it  was  applicable. 

The  determinations  by  the  Secretary 
contained  in  8  725.2  have  been  made  on 
the  basis  of  the  latest  available  statistics 
of  the  Federal  Government.  Due  consid- 
eration has  l>een  given  data,  views,  and 
recommendations  received  fnnn  Flue- 
cured  tobacco  producers  and  others  pur- 
suant to  a  notice  (36  FR.  15758)  given 
in  accordance  with  the  provisions  of  5 
UJB.C.  553.  As  to  the  national  market- 
ing quota,  national  average  yield  goal, 
and  nftti""^'  acreage  allotment  for  the 
1972-73  marlceting  year,  re^xmdents  pre- 
popdwantly  recommended  keoiing  the 
quota.  yi^4  goal,  and  allotment  about 
the  same  as  for  the  1971-72  marketing 
year. 

Since  farmers  are  now  making  their 
plans  for  1972  production  of  Flue-cured 
tobacco  and  need  to  know  th^i^reage  al- 
lotments and  marketing  quotas  for  their 
farms  for  1972  in  order  to  be  able  to 
make  definite  decisions,  it  is  hereby  f  oimd 
that  compliance  with  the  30-day  effective 
date  provision  of  5  n.S.C.  553  is  imprac- 
ticable and  contrary  to  the  public  in- 
terest. Tlieref  ore,  the  determinations  and 
announcements  contained  herein  shall 
become  effective  upon  the  date  of  publi- 
cation in  the  FxpKRAL  Rbgistkr. 

Section  317(a)(1)  provides,  in  part, 
that  for  Flue-cured  tobacco,  the  national 
marketing  quota  for  a  marketing  year 
Is  the  amount  of  Hue-cured  tt^Mcco 
produced  In  the  United  States  which  the 
Secretary  estimates  will  be  utilized  dur- 
ing the  marketing  year  in  the  United 
States  and  will  be  exported  during  the 
marketing  year,  adjusted  upward  or 
downward  in  fiuch  amount  as  the  Sec- 
retary, in  his  discretion,  determines  is 
desirable  for  the  purpose  of  maintain- 
ing an  adequate  supply  or  for  effecting 
an  orderly  reduction  of  supplies  to  the 
reserve  supply  levd. 

The  reserve  supply  level  is  defined  in 
the  the  Act  as  105  percent  of  the  normal 
sunily-  The  normal  suwly  Is  defined  in 
the  Act  as  a  normal  year's  domestic  con- 
suini>tlaD  and  exports,  plus  175  percent 
of  a  normal  year's  domestic  consumption 
and  65  percent  of  a  normal  year's  ex- 
ports. A  normal  year's  domestic  oon- 
sunu)ti<Hi  is  defined  in  the  Act  as  the 
yearly  average  quantity  produced  in  the 
United  States  and  consumed  in  the 
United  States  during  the  10  maiiceting 
years  immediately  preceding  the  maiicet- 
ing year  in  which  such  consumption  Is 


determined,  adjusted  for  current  troids 
in  such  ecmsumption.  A  normal  year's 
exiXMits  is  defined  in  the  Act  as  the  yearly 
average  quantUy  produced  in  the  United 
States  which^*^  exported  from  the 
United  States  during  the  10  marketing 
years  immediately  preceding  the  marlcet- 
ing year  in  which  such  exports  are  deta*- 
mined.  adjusted  for  current  trends  in 
such  exixnts.  The  10-year  average  ^ 
dcHuestic  consumption  during  the  10 
marlceting  years  preceding  the  1971-72 
marketing  year  was  719  million  pounds, 
and  the  10-year  average  exports  during 
such  period  amounted  to  499  million 
pounds.  After  adjustment  for  trends,  a 
normal  year's  dcMnestic  consumption  of 
667  million  pounds  and  a  normal  year's 
exp<Hts  ot  530  million  pounds  appear 
reasonable,  and  result  in  a  reserve  supply 
levd  of  2.844  million  pounds. 

■me  carryover  of  Flue-cured  tobacco  in 
the  hands  of  dealers  and  manufacturers 
and  under  Government  loan  on  July  1. 
1971.  amounted  to  1,976  million  poimds. 
farm  sales  w^ht.  TTie  1971  crop  is  cur- 
rently estimated  at  1.102  million  pounds. 
Hie  sum  of  these,  3,078  million  pounds, 
represents  the  total  supply  of  Flue-cured 
tobacco  for  the  1971-72  marketing  year. 
This  is  234  million  pounds  in  excess  of 
the  reserve  supply  level. 

It  is  estimated  that  620  millicHi  pounds 
of  Flue-cured  tobacco  will  be  utilized  in 
the  United  States  during  the  1972-73 
marketing  year  and  485  million  pounds 
will  be  exported.  "Hie  sum  of  these,  1,105 
million  pounds.  Is  Uie  estimated  total 
disappearance.  Because  it  is  desirable  to 
effect  an  orderly  reduction  of  supplies  to 
the  reserve  supply  level,  a  downward  ad- 
justment of  33.4  million  pounds  has  been 
made.  Accordingly,  the  national  market- 
ing quota  for  Flue-cured  tobacco  for  the 
marketing  year  beginning  July  1,  1972  is 
determined  to  be  1,071.6  million  poimds. 
This  reduction  is  less  than  the  maximum 
reduction  of  15  per  centum  permitted  by 
the  Act,  but  no  further  reduction  is 
deemed  desirable  because  a  greater  re- 
duction is  not  considered  to  be  orderly. 
It  is  determined  that  the  national  mar- 
keting quota  of  1,071.6  million  pounds,  in 
view  of  the  anticipated  carryover,  will 
insure  an  adequate  supi^y  of  Flue-cured 
tobacco  for  the  1972-73  marketing  year. 

The  "national  average  jrield  goal"  has 
been  determined  to  be  1.854  pounds  per 
acre.  It  has  been  determined  that  this 
yield  will  improve  or  insure  the  usability 
of  Flue-cured  tobacco  and  increase  the 
net  return  per  pound  to  the  growers.  In 
making  this  determination,  considera- 
tion was  given  to  research  data  of  the 
Agricultural  Research  Service  of  the  De- 
partment and  one  of  the  land-grant  col- 
leges in  the  Flue-cured  tobacco  area. 

The  community  average  yields  have 
been  determined  for  Flue-cured  tobacco 
and  published  in  the  Fedkral  Recistsr, 
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7  CFR  724.34U  (30  F.R.  6207.  9875. 
14487). 

The  national  acreage  allotment  Is 
577,993.52  acres,  determined  in  accord- 
ance with  provisions  of  the  Act  by  divid- 
ing the  national  marketing  quota  by  the 
national  average  yield  goal. 

In  accordance  with  the  Act,  a  reserve 
from  the  national  acreage  allotment  is 
established  in  the  amoimt  of  218  acres  for 
making  corrections  in  farm  acreage  al- 
lotments, adjusting  inequities  and  es- 
tablishing allotments  for  new  farms.  It 
Is  estimated  that  the  reserve  acreage 
will  be  adequate. 

Consideration,  in  the  light  of  the  latest 
available  statistics  of  the  Federal  Gov- 
ernment, was  given  as  to  whether  any 
of  the  types  of  Flue-cured  tobacco  should 
be  treated  as  a  kind  of  tobacco  pursuant 
to  the  proviso  in  section  301(b)  (15)  of 
the  Act  at  the  time  the  national  market- 
ing quota  for  the  1965-66  marketing  year 
for  Flue-cured  tobacco  was  determined 
(30  F.R.  6144),  and  it  was  determined 
that  types  11,  12,  13,  and  14  constitute 
one  kind  of  tobacco  for  purposes  of  the 
Act  for  the  1965-66, 1966-67,  and  1967-68 
marketing  years.  This  finding  was  af- 
firmed by  the  Secretary  in  his  deter- 
mination of  January  18,  1966  (31  F.R. 
881),  and  that  determination  was  sus- 
tained in  the  case  of  Brown  et  al.  v.  Free- 
man. This  finding  was  made  applicable 
for  the  1968-69,  1969-70,  and  1970-71 
marketing  years  (32  F.R.  9817),  and  was 
made  applicable  also  to  the  1971-72, 
1972-73,  1973-74  marketing  years  (35 
F.R.  10838). 

No  action  may  be  taken  under  section 
313(i)  of  the  Act  unless  a  substantial 
difference  exists  in  the  usage  or  market 
outlets  for  any  one  or  more  of  the  types 
comprising  the  kind  of  tobacco.  On  the 
basis  of  the  facts  recited  (30  F.R.  6144) 
in  connection  with  the  consideration  of 
S  301(b)  (15).  it  was  determined  that 
there  is  no  substantial  difference  exist- 
ing in  the  usage  or  marketing  outlets 
for  any  one  or  more  of  the  types  of  Flue- 
cured  tobacco  and,  therefore,  no  action 
was  taken  for  the  1965-66  marketing 
year  (nor  for  subsequent  marketing 
years)  under  this  section.  The  same  con- 
ditions prevail  with  respect  to  usage  or 
marketing  outlets  that  prevailed  at  the 
time  of  the  determination  for  the  mar- 
keting quotas  on  an  acreage-poundage 
basis  for  the  1965-66  and  subsequent 
marketing  years  and,  therefore,  no  action 
is  being  taken  under  S  313(1)  of  the  Act 
for  the  1972-73  marketing  year.  In  ad- 
dition, S  313(1)  of  the  Act  applied  only 
to  marketing  quotas  and  acreage  allot- 
ments established  pursuant  to  §  313.  It  is, 
therefore,  concluded  that,  notwithstand- 
ing S  4  of  Public  Law  89-12,  the  better 
view  is  that  S  313(1)  of  the  Act  should 
not  be  applied  to  acreage  allotm^its 
and  marketing  quotas  determined  under 
section  317  of  the  Act. 

Detcrminations  akd  Amnouncxicxmts — 
1972-73  Markktino  Ykar 

§  725.2     Flue-cured  tobacco. 

(a)  Reserve  supply  level.  The  reserve 
supply  level  for  Ilue-ciued  tobacco  Is 
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2,844  million  ix>unds,  calculated,  as  pro- 
vided In  the  Act,  from  a  normal  year's 
domestic  consumption  of  667  million 
pounds  and  a  normal  year's  exports  of 
530  million  pounds. 

(b)  National  marketing  quota.  A  na- 
tional marketing  quota  for  Flue-cured 
tobacco  on  an  acreage-potmdage  basis 
for  the  marketing  year  beginning  July 
1,  1972  is  hereby  determined  and  an- 
nounced in  the  amount  of  1,071.6  million 
pounds.  This  quota  i^  based  upon  an 
estimated  utilization  in  the  United  States 
in  such  marketing  year  of  620  million 
pounds  and  exports  in  such  marketing 
year  of  485  million  poimds,  with  a  down- 
ward adjustment  determined  to  be  de- 
sirable for  the  purpose  of  effecting  an 
orderly  reduction  of  supplies  to  the  re- 
serve supply  level. 

(c)  National  average  yield  goal.  The 
national  average  yield  goal  for  Flue- 
cured  tobacco  for  the 'marketing  year 
beginning  July  1,  1972  is  determined  and 
annoimced  at  1,854  pounds.  This  goal 
is  based  on  the  yield  per  acre  which  on 
a  national  average  basis  it  is  determined 
will  improve  or  insure  the  usability  of 
Flue-cured  tobacco  and  increase  the  net 
return  per  pound  to  growers. 

(d)  National  acreage  allotment.  The 
national  acreage  allotment  for  Flue- 
cured  tobacco  on  an  acresige-poimdage 
basis  for  the  marketing  year  beginning 
July  1. 1972  is  determined  and  annotmced 
to  be  577,993.52  acres.  This  allotment 
was  determined  by  dividing  the  national 
marketing  quota  of  1,071.6  mlllloa 
pounds  by  the  national  average  yield 
goal  of  1,854  pounds. 

(e)  Reserve  acreage  for  making  cor- 
rections in  farm  acreage  allotments,  ad- 
justing inequities,  and  establishment  of 
acreage  allotments  for  new  farms.  A  na- 
tional reserve  from  the  national  acreage 
allotment  in  the  amount  of  218  acres 
is  hereby  determined  and  announced. 
This  reserve  is  for  making  corrections  in 
farm  acreage  aUotments,  adjusting  in- 
equities, and  establishing  allotments  for 
new  farms.  Of  the  218  acres,  50  acres 
are  hereby  set  aside  to  be  available  for 
new  farms.  The  remainder,  168  acres,  is 
hereby  made  available  for  making  cor- 
rections in  farm  acreage  allotments  and 
for  adjusting  inequities. 

(f)  National  acreage  factor.  The  na- 
tional acreage  factor  for  the  1072  crop 
of  Flue-cured  tobacco  is  determined  and 
announced  to  be  1.0. 

(g)  National  yield  factor.  The  na- 
tional yield  factor  for  the  1972  crop  of 
Flue-cured  tobacco  is  determined  and 
announced  to  be  .9312. 

(Sees.  301,  313,  317,  375,  63  SUt.  38,  47.  66, 
as  amended,  79  SUt.  66;  7  U.S.C.  1301,  1313, 
1314c,  1376) 

Effective  date:  Date  of  publication  of 
this  docxunent  in  the  Federal  Register 
(11-30-71). 

Signed  at  Washington,  D.C.,  on 
November  26, 1971. 

J.  Phil  Campbell, 
Acting  Secretary. 

(FR  Doc.71-17482  PUed  11-36-71;  1 :33  pm] 


Chapter  IX— Consumvr  and  Market- 
ing S«rvic«  (Marfc«Hng  Agreement 
and  Orders;  Fruits,  Vegetables, 
Nuts),  Department  of  Agriculture 

PART  993 — DRIED  PRUNES  PRO- 
DUCED IN  CALIFORNIA 

Tolerance  for  Delivery  of  Undersixed 
Reserve  Prunes,  1971-72  Crop 
Year 

Notice  was  published  In  the  October  8. 
1971,  issue  of  the  Federal  Register  (36 
F.R.  19603)  regarding  a  proposal  to 
amend  S  993.207— Subpart— Salable  and 
Reserve  Percentages  and  Handler  Re- 
serve Obligation  for  the  1971-72  Crop 
Year  (7  CFR  993.207;  36  F.R.  14724) .  The 
subpart  is  operative  pursuant  to  the  mar- 
keting agreement,  as  amended,  and 
Order  No.  993,  as  amended  (7  CJFR  Part 
993),  regulating  the  handling  of  dried 
prunes  produced  in  California.  The 
amended  marketing  agreement  and  order 
are  effective  under  the  Agricultural  Mar- 
keting Agreement  Act  of  1937,  as 
amended  (7  U.S.C.  601-674).  The  pro- 
posal was  unanimously  recommended  by 
the  Prune  Administrative  Committee. 

The  notice  afforded  interested  persons 
opportunity  to  submit  written  data, 
views,  or  arguments  with  respect  to  the 
proposal.  None  were  received  within  the 
prescribed  time. 

Section  993.207  prescribes  salable  and 
reserve  percentages  for  pnmes  of  60  per- 
cent and  40  percent,  respectively,  for  the 
1971-72  crop  year  and,  in  connection 
therewith,  the  required  composition  of 
each  handler's  reserve  obligation  includ- 
ing certain  small-sized  prunes  defined 
in  S  993.207  as  undersized  pnmes;  i.e., 
those  prunes  which  pass  freely  through 
a  round  opening  twenty-five  thirty- 
seconds  of  an  inch  in  diameter. 

It  is  recognized  that  not  all  under- 
sized pnmes  will  in  each  instance  be 
segregated  from  prunes  of  larger  size 
during  the  course  of  sizing  (H>eration8  by 
a  handler.  The  Committee  concluded  it 
reasonable  to  provide  for  some  tolerance 
as  to  size  in  connection  with  the  require- 
ments pertaining  to  undersized  prunes. 

The  amendment  would  add  a  new  par- 
agraph (d)  to  9  993.207  to  provide  a  tol- 
erance for  delivery  of  undersized  prunes 
by  a  handler  to  the  Committee  pursuant 
to  S  993.57.  The  tolerance  provided  in 
paragraph  (d)  would  permit  a  handler 
to  deliver  to  the  Committee,  or  its  desig- 
nee, as  undersized  prunes  any  lot  of  re- 
serve pnmes  if  at  least  95  perc«it  of  the 
prunes  in  the  lot  by  weight  pass  freely 
through  a  round  opening  twenty-eight 
thirty-seconds  of  an  inch  in  diameter. 
However,  any  lot  of  prunes  so  delivered 
wherein  less  than  95  percent  of  the 
prunes  in  such  lot  by  weight  pass  freely 
through  a  twenty-eight  thirty-second- 
inch  opening,  only  those  prunes  in  the 
lot  which  pass  freely  through  a  twenty- 
five  thirty-seconds  of  an  inch  opening 
would  be  credited  as  a  dtiivery  of  under- 
sized prunes. 

After  consideration  of  all  relevant 
matter  presented,  including  that  in  the 
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notice,  the  information  and  recommen- 
dation of  the  Prune  Administrative 
C<»ninlttee.  and  other  available  Informa- 
tion, It  is  found  that  amendment  of  Sub- 
part—Salable  and  Reserve  Percentages 
and  Handler  Reserve  Obligation  for  the 
1971-72  Crop  Year  (7  CPR  993.207;  36 
F.R.  14724),  as  proposed  in  said  notice 
(36  PJl.  19603).  Is  In  accordance  with 
this  part,  will  tend  to  effectuate  the  de- 
clared policy  of  the  act.  and  for  the 
reasons  hereinafter  set  forth,  diould 
become  effective  at  the  time  provided 
herein. 

Therefore,  it  U  hereby  ordered.  That, 
S  993.207  (Subpart— Salable  and  Reserve 
Percentages  and  Handler  Reserve  Ob- 
Ugatton  for  the  1971-72  Crop  Year:  7 
CFR  993.207;  36  FJt.  14724)  Is  amended 
by  adding  thereto  a  new  paragn4>h  (d) 
as  follows: 

§4^.207  Salable  and  rcMrre  percent- 
age* for  prunes  and  handler  reserve 
obligation  for  the  1971-72  crop 
year. 

•  •  •  •  • 

(d)  Delivery  of  prunes  as  undersized 
prunes.  At  the  request  of  the  CcHnmlttee 
pursuant  to  S  993.57,  any  lot  of  resorve 
prunes  delivered  by  a  handler  to  the 
Committee  or  its  designee  as  undersized 
prunes  shall  be  considered  as  a  ddlvery 
of  undersized  prunes  In  Its  entirety  If  at 
least  95  percent  of  the  prunes  In  the  lot 
by  weight  pass  freely  through  a  round 
opening  twenty-e(ght  thirty-seconds  of 
an  inch  in  diameter.  In  any  lot  of  pnmes 
so  ddivered  in  which  less  than  95  percent 
of  the  prunes  in  such  lot  by  weight  pass 
freely  through  such  a  round  evening, 
only  those  prunes  In  the  lot  which  pass 
freely  through  a  round  opening  twenty- 
five  thirty-seconds  of  an  Inch  In  diameter 
shall  be  considered  as  a  delivery  of  im- 
dersized  prunes. 

It  is  further  f oimd  that  good  cause 
exists  for  not  postponing  the  effective 
time  of  this  action  until  30  days  after 
publication  in  the  Fkderal  Register  and 
for  mftir<"g  the  provisions  hereof  effective 
upon  publication  (5  n.S.C.  553)  In  that: 
(1)  This  action  would  afford  handlers  a 
tolerance  In  connection  with  their 
deliveries  of  undersized  reserve  prunes 
to  the  Prune  Administrative  Committee, 
thereby  relieving  restrictions  on  han- 
dlers; (2)  handlers  are  aware  of  this 
acticHi  and  require  no  additional  time  to 
prepare  for  it;  (3)  the  Committee  Is  pre- 
paring to  instruct  handlers  to  ddlver 
undersized  reserve  prunes  to  It  so<m  for 
disposition  in  certain  prescribed  ouUets. 
and  it  is  imperative  that  this  tolerance 
be  established  promptiy  so  that  handlers 
can  use  this  tolerance  in  c(Hinecti(Hi  with 
such  deliveries;  and  (4)  no  useful  pur- 
pose would  be  served  by  postponing  the 
effective  time  of  this  actiMi. 
(Sacs.  1-19,  48  Stat.  31,  aa  amended;  7  U.S.C. 
601-674) 

Dated  November  24.  1971,  to  become 
effective  upon  publication  In  the  P^dbral 
Register  (11-30-71). 

Paul  A.  Nicholson. 
Deputy    Director,    Fruit    and 
Vegetable  Division.  Consumer 
and  Marketing  Service. 

[FR  DOC.71-174S8  Filed  11-39-71:8:81  am] 
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Title  14— AERONAUTICS 
AND  SPACE 

Chapter  I — Federal  Aviation  Admin- 
istration, Department  of  Transpor- 
tation 

(Alrspaoe  Docket  No.  71-WA-SA] 

PART  75— ESTABLISHMENT  OF  JET 

ROUTES  AND  AREA  ^IGH  ROUTES 

Designation  of  Area  High  Routes 

On  November  11.  1971,  FH.  Doc.  No. 
71-16324  was  published  in  the  Federal 
RcGncBR  (36  FM.  21584)  which  amended 
Part  76  of  the  Federal  Aviation  Regula- 
tions, effective  0901  Ojn.t.,  January  6. 
1972.  by  adding  several  area  high  routes 
including  J907R  and  J917R.  In  J907R 
the  transposition  of  tabulated  informa- 
tion resulted  in  the  incorrect  listing  of 
the  Kofa,  Ariz.,  waypolnt  rather  than 
the  Brenda,  Ariz.,  waypolnt.  Also  In 
J917R  the  geographic  position  for  the 
liOgan,  Calif.,  waypolnt  was  incorrecUy 
listed  as  36  59  13/121  43  57  rather  than 
36  58  59/121  43  26.  The  reference  facili- 
ties for  the  Boulder  City,  Nev.,  and  Phoe- 
nix. Ariz.,  waypolnts  are  being  changed 
to  provide  stronger  signals  on  this  route. 
Therefore,  acticn  is  taken  herein  to 
effect  these  changes. 

Since  this  amendment  is  editorial  and 
minor  in  nature  and  no  substantive 
change  in  the  regulation  or  route  struc- 
ture is  effected,  notice  and  public  proce- 
dure thereon  are  unnecessary,  and  good 
cause  exists  for  making  this  amendment 
effective  on  less  than  30  days  notice. 

In  consideration  of  the  foregoing,  ef- 
fective upon  publicaticn  in  the  Federal 
Rxoibter  (11-30-71),  FR.  Doc.  71-16324 
(36  FJl.  21584)  is  amended  as  herein- 
after set  forth. 

a.  In  J907R  Houston,  Tex.,  to  Los  An- 
geles, Calif.,  the  penultimate  wajrpoint 
"Kofa.  Ariz.  33  30  58/113  53  17  Yuma. 
Ariz."  Is  deleted  and  "Brenda,  Ariz. 
33  43  58/113  47  00  Yuma.  Ariz."  is  sub- 
stituted therefor. 

b.  J917R   San   Francisco.   Calif.,   to 
Phoenix,  Ariz.,  is  amended  to  read: 
J917R  San  ntAMCisco,  Calif.,  to  Phoenix, 

AaiB. 

Waypotnt  name,  N.  latUuOe/W.  UmgUuOe, 
and  reference  faeiltty 

liOgan.  Oallf.;  a6*58'S9"/iai*4a'a6";  Frasno. 

Oallf. 
BastOQ.  CaUf.:  3«*46'17"/11B*40'48";  Fnano,' 

CalU. 
Wild    Roae,    Calif.;     S8M»'87"/11«*61'41"; 

Beatty,  Nev. 
Boulder    City,   Nev.;    86'69'46"/114*51'46": 

Boulder  City,  Nev. 
Sycamore,       Ariz.;        34'37'25"/lia*65'a6": 

Needles,  Calif. 
Pboenlz,         Aria.;         83*26'68"/lll*68'17"; 

Fboenix,  Ariz. 

(Sec.  S07(s),  Federal  AvUtlon  Act  of  1968, 
40  VA.C.  1348(a);  sec.  6(c),  Department  of 
■nansporUtlon  Act,  49  n.S.C.   1686(c)) 

Issued  In  Washington,  D.C.,  on  Novem- 
ber 22,  1971. 

H.  B.  Helstroh, 
Chief,  Airspace  and  Air 
Traffic  Allies  Division, 
(FB  Doc.71-17897  FUed  ll-a»^71:8:47  am] 
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lAliqMUM  Docket  «o.  71-WA-30] 

PART  75— ESTABLISHMENT  OF  JET 
ROUTES    AND   AREA    HIGH    ROUTES 

Designation  of  Area  High   Routes 

On  November  11,  1971,  FH.  Dpc.  71- 
16448  was  published  in  the  Federal  Rxg- 
iSTXR  (36  FJR.  21584)  which  amended 
Part  75  of  the  Federal  Aviation  Regula- 
tt<ms.  effective  January  6,  1972,  by  add- 
ing area  high  route  J982R,  Los  Angeles, 
Calif.,  to  Kansas  City,  Mo.  The  purpose 
of  this  amendment  to  that  document  is 
to  correct  the  geographical  positioh  for 
the  Larrabee,  Kans.,  waypolnt,  to  pro- 
vide for  Improved  signal  coverage  on  the 
route  by  adding  the  Sofia,  N.  Mex..  way- 
pc^nt  between  Springer,  N.  Mex.,  and 
Larrabee,  Kans.,  and  to  change  the  refer- 
ence facility  for  the  Factory,  Kans.,  way- 
point  from  Salina,  Kans.,  to  Butier,  Mo. 

Since  this  amendment  is  editorial  in 
nature  and  makes  no  substantive  change 
in  the  regulation  or  the  route  alignment, 
notice  and  public  procedure  thereon  are 
unnecessary,  and  good  cause  exists  for 
making  this  amendment  effective  on  less 
than  30  days  notice. 

In  consideration  of  the  foregoing,  ef- 
fective upon  publication  in  the  Federal 
Reoistbr  (11-30-71)  P.R.  Doc.  No.  71- 
16448  (36  FJl.  21584)  is  amended  as 
hereinafter  set  forth. 

In  J982R  Los  Angeles,  Calif.,  to  Kansas 
City,  Mo.,  delete  all  after  "Springer,  N. 
Mex.  36  15  07/104  46  52  Las  Vegas,  N. 
Mex."  and  substitute  the  following 
therefor: 

Sotta.       N.       Mex.;       3S*26'38"/104*01'41"; 

Tucimicarl,  N.  Mex. 
Larrabee.      Kans.;       37'10'36'7100*29'46"; 

Oarden  City,  Kane. 
Wleblta.         Kans.:         37*43'40"/97'27'll"; 

Pooca  City,  Okla. 
Factory,        Kans.;         88'57'48"/95*06'22"; 

Butler,  Bio. 

(Sec.  S07(a).  Federal  Aviation  Act  of  1058, 
49  UjB.C.  1348(a);  sec.  6(c),  Department  of 
Transportation  Act,  48  U.S.C.  1656(c) ) 

Issued  in  Washington,  D.C.,  on 
November  22,  1971. 

H.  B.  Helstrom, 
Chief,  Airspace  and  Air 
Traffic  Rules  Division. 

(FR  Doc.71-17396  PUed  11-29-71:8:47  am] 


[Aliq>ace  Docket  No.  70-WA-43A] 

PART  75— ESTABLISHMENT  OF  JET 
ROUTES  AND  AREA  HIGH  ROUTES 

Designation  of  Area  High  Routes 

On  November  11,  1971,  F.R.  Doc.  No. 
71-16328  was  published  in  the  Federal 
Register  (36  F.R.  21586)  which  amended 
Part  75  of  the  Federal  Aviation  Regula- 
tions, ^ective  January  6.  1972.  by  add- 
ing several  area  high  routes  including 
J8S3R.  Los  Angeles,  Calif.,  to  Phoenix, 
Ariz.  The  purpose  of  this  amendment 
to  that  document  is  to  substitute  a  more 
refined  geographic  position  for  the  one 
listed  at  the  Seal  Beach,  Calif.,  waypolnt 
and  to  Improve  signal  coverage  on  the 
route  by  changing  the  reference  facility 
for  the  Phoenix.  Ariz.,  wajrpoint  from 
Olla  Bend,  Ariz.,  to  Phoenix,  Ariz. 


1*0.380—3 
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Since  this  amendment  Is  editorial  and 
minor  in  nature  and  no  substantive 
change  in  the  regulation  or  route  is  ef- 
fected, notice  and  public  procedure  tttere- 
on  are  luinecessary,  and  good  cause  exists 
for  making  this  amendment  effective  on 
less  than  30  days  notice. 

In  consideration  of  the  foregoing,  ef- 
fective upon  publication  in  the  PEDsaAL 
Regzstkr  (11-30-71),  F.R.  Doc.  No.  71- 
16328  is  amended  as  hereinafter  set  forth. 

J853R,  Los  Angeles,  Calif.,  to  Phoenix, 
Ariz.,  is  amended  to  read: 

J853R,    Los    ANOKLX8,    CAUF.,  TO 

Phoenix,  Ariz. 

Seal  Beacb,  Calif.;  33*47'00'7118*03'14": 
Oceanslde.  Calif. 

Kofa,  Ariz.;  83*30'68"/113*83'17";  Tuma, 
Ariz. 

Phoenix,  Arte.;  33*28'68"/lll*68'17";  Phoe- 
nix, Ariz. 

(Sec.  307(a).  Federal  Aviation  Act  of  1958.  4S 
U.S.C.  1348(a);  aec.  6(c).  Department  of 
TransporUtlon  Act,  40  U.S.C.  1666(c) ) 

Issued  in  Washington,  D.C.,  on  No- 
vember 22.  1971. 

H.  B.  Hklstkom, 
Chief.  Airspcuse  and  Air 
Traffic  Rvies  Division. 

(FR  Doc.71-17398  Filed  ll-a9-71;8:47  am] 


[Alr^ace  Docket  No.  71-WA-16] 

PART  75 — ESTABLISHMENT  OF  JET 
ROUTES  AND  AREA  HIGH  ROUTES 

Designation  of  Area  High  Routes 

On  November  11.  1971.  P.R.  Doc.  No. 
71-16327  was  published  in  the  Feoekal 
RxGiSTER  (36  FJEl.  21586)  which  amended 
Part  75  of  the  Federal  Aviation  Regula- 
tions, effective  January  6,  1972,  by  add- 
ing two  area  high  routes,  including 
J933R,  Dallas,  Tex.,  to  Los  Angeles,  Calif. 
The  purpose  of  this  amendment  to  that 
document  is  to  change  the  Texlco,  Tex., 
waypoint  and  reference  facility  to  Texlco. 
N.  Mex.,  and  to  improve  signal  coverage 
on  the  route  by  adding  the  Chubbuck, 
Calif.,  waypoint  between  the  Drake,  Ariz., 
and  Morrow,  Calif.,  waypoints. 

^nce  this  amendment  is  editorial  In 
nature  and  does  not  change  the  align- 
ment of  the  route,  notice  and  public  pro- 
cedure thereon  are  uxmeceasary,  and  good 
cause  exists  for  making  this  amendment 
effective  on  less  than  30  days  notice. 

In  consideration  of  the  foregoing,  ef- 
fective upon  publication  in  the  Federai. 
Register  (11-30-71).  PJl.  Doc.  No.  71- 
16327  (36  FJl.  21586)  Is  amended  as 
hereinafter  set  forth. 

In  J933R  Dallas,  Tex.,  to  Los  Angeles. 
Calif.: 

a.  "Texlco.  Tex.  34  29  42/102  50  21  Tex- 
lco. Tex."  is  deleted  and  "Texlco.  N.  Mex. 
34  29  42/102  50  21  Texlco,  N.  Mex."  is 
substituted  therefor. 

b.  "Morrow.  Calif.  34  02  51/117  14  5V 
Oceanside.  Calif."  is  deleted  and  "Chub- 
buck.  Calif.  34  32  20/114  48  08  Parker, 
Calif..  Morrow,  Calif.  34  02  51/117  14  54 
Oceanside.  Calif."  is  substituted  therefor. 

(Sec.  307  (a) .  Federal  Avlatloa  Act  of  1988.  49 
U.S.C.  1348 (a):  see.  6(c),  Department  of 
Tranaportatlaa  Act,  48  U.S.C.  ie56(c) ) 
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Issued  in  Washington,  D.C..  on  No- 
vembo-  22,  1971. 

H.  B.  HSLSTROM, 

Chief,  Airtpaee  and  Air 
Traffic  Rules  Division. 

[FR  Doc.71-17400  Filed  11-39-71:8:47  am] 

Title  18— CONSERVATION  OF 
POWER  AND  WATER  RESOURCES 

Chapter  I — Federal  Power 

Commission 
[Docket  No.  R-308:  Order  416-B] 

PART  2 — GENERAL  POLICY  AND 
INTERPRETATIONS 

PART  4— LICENSES,  PERMITS,  AND 
DETERMINATION  OF  PROJECT 
COSTS 

Implementation  of  National  Environ- 
mental Policy  Act 

November  19,  1971. 

Order  amending  §f  2.80,  2.81,  and  2.82 
of  the  general  rules  and  8  4.41  of  the 
regulations  under  the  Federal  Power  Act. 

On  December  4.  1970,  the  Commlssian 
issued  order  No.  415  (35  VS..  18958, 
Dec.  15,  1970)  which  prescribed  it  2.80- 
2.82  of  its  general  policy  and  interpreta- 
ti<His  (18  CFR  2.80-2.82)  and  various 
related  amendments  to  the  Commlssicm's 
regulations  under  the  Federal  Power  and 
Natural  Oas  Acts.  On  April  13.  1971.  the 
Commsision  issued  its  order  No.  415-A 
(36  F.R.  7232,  Apr.  16,  1971)  further 
clarifying  the  procedures  in  IS  2.81  and 
2.82.  Experience  in  applying  these  reg- 
ulations, as  amended,  and  the  Final 
Guidelines  of  the  Council  on  Environ- 
mental Quality  (36  F.R.  7724)  demon- 
strated the  desirability  of  once  again 
proposing  revisions  to  the  Commission's 
Regulations  for  Implementation  of  the 
National  Environmental  Policy  Act  of 
1969  (83  Stat.  852). 

Accordingly,  on  July  7,  1971  (36  F.R. 
13040.  July  13.  1971).  the  Commission 
issued  a  notice  of  proposed  rule  making 
to  amend  8§  2.8(^2.82  of  its  "Statenumt 
of  OenersJ  Policy  to  Implement  Proce- 
dures for  Compliance  with  the  National 
Environmental  Policy  Act  of  1969",  and 
§  4.41  of  the  Commission's  regulations 
under  the  Federal  Power  Act.  All  inter- 
ested persons  were  Invited  to  submit 
comments  for  consideration  in  connec- 
tion with  the  proposed  amendments  on 

or  before  August  9,  1971.  A  total  of  12 
comments  were  received.' 


1  Timely  comments  filed  on  or  before 
Augiist  9,  1971,  were  submitted  by:  Columbia 
Oas  System  Servloe  Corp.;  Conaolldated  Bdl- 
8on  Company  of  New  York.  Inc.;  Bdlson 
Electric  Institute;  Kafln  and  Needleman; 
Chris  C.  Oynas;  Pacific  Oas  and  Klectric  Co.; 
Pennsylvania  Power  *  Ugfat  Co.;  PhllUpa 
Petroleum  Co.;  Southern  California  Edison 
Co.;   and  Southern  Natural  Oas  Co. 

Late  aungs  were  made  by  Virginia  Klectrle 
and  Power  Do.  (filed  August  11,  1971);  and 
the  Nortbom  Natural  Oas  Oo.  (filed  Au- 
gustas. 1971). 

We  have  considered  all  the  filings  made 
In  this  docket. 


Many  of  the  comments  received  were 
objections  to  Order  No.  415  and  not  to 
the  changes  proposed  in  our  July  7, 1971, 
notiee. 

Several  oomments  expressed  concern 
that  the  time  limitations  specified  in  the 
.proposed  1 2.80(c)(1)*  would  tmduly 
delay  iHtx^dures.  This  provision  was 
added  as  a  result  of  the  recommendation 
contained  in  paragraph  10(b)  of  the 
Guidelines  of  the  Council  on  Environ- 
mental Quality.  It  should  be  pointed  out 
that  these  Guidelines  are  advisory.  Our 
rule  making  procedures  for  compliance 
with  the  Natiocml  Environmental  Policy 
Act  are  subject  to  the  provisions  of  the 
Administrative  Procedure  Act  and  must 
meet  its  requirements.  Accordingly,  after 
careful  consideration,  the  Commission 
has  determined  that  no  significant  delay 
need  result  from  this  limitation.  How- 
ever, for  purposes  of  darlflcatiaii:  It  is 
ordered.  That  S  2.80(c)  (1)  be  changed 
to  read  as  set  forth  below. 

Section  2.81(b)  as  promulgated  in  Or- 
der 415.  Issued  December  4. 1970  (35  FR. 
18958)  requires  each  applicant  as  de- 
scribed in  S  2.81  (a)  to  submit  a  detailed 
statement  environmental  factors  along 
with  its  application.  The  Commission, 
in  order  to  assist  other  government  agen- 
cies and  other  Interested  parties  in  com- 
pljdng  with  the  provisions  of  section  4(e) 
of  the  Federal  Power  Act  (41  Stat.  1065- 
1066;  49  Stat.  840-841;  61  Stat  501;  16 
UJB.C.  797(e))  and  section  102(2)  (C)  ol 
the  National  Environmental  Policy  Act 
(83  Stat.  853)  and  to  facilitate  publica- 
ticm  of  legal  notices,  has  determined  ih&t 
it  is  desirable  to  make  the  an?Iicant's  en- 
vironmental Impact  statement  a  self- 
contained  exhibit  to  the  application. 

One  comment  expressed  the  concern 
that  amendmg  the  Commission's  regula- 
tions so  as  to  have  §  4.41  specify  a  new 
Exhibit  W  (the  applicant's  environmen- 
tal impact  statement)  will  Involve  un- 
necessary duplication  of  information  re- 
quired both  in  certain  exhibits'  to  the 
application  and  the  applicant's  environ- 
mental impact  statement.  It  should  be 
pointed  out  that  Exhibit  W  must  be  "self- 
ccHitained".  The  applicant,  if  It  so  de- 
sires, is  free  to  mcorporate  Iqr  reference 
m  the  environmental  Impact  statement 
Informatian  required  by  other  exhibits 
provided  that  such  exhibits  or  pertinent 
extracts  ther^rom  are  attached  to  the 
environmental  impact  statement. 

Since  the  promulgation  of  Order  No. 
415  the  Commission  has  sent  all  section 
102(2)  (C>  referrals  to  the  Elnvironnien- 
tal  Protection  Agency.  However,  5  j  2.81 
and  2.82  of  Part  2,  Subchapter  A  of  18 
CFR  have  not  explicitly  designated  the 
Environmental  Protection  Agency   and 


'The  proposed  ia.80(c)(l)  sUted: 
To  the  maximum  extent  practicable  no 
admlnistratlTe  action  Is  to  be  taken  eooner 
than  90  days  after  a  draft  environmental 
Statement  has  been  circulated  for  comment 
and  SO  days  after  the  final  text  of  our  en- 
vironmental statement  has  been  made  avail- 
able to  the  Council  on  Environmental  Qual- 
ity and  the  public. 

■■ililblt  H  requires  a  complete  study  of 
the  l&ydrolaglcal  aCeet  of  pipject  operation; 
Exhibit  S  raqutraa  a  ooniplete  atody  of  the 
effect  on  fish  and  wUdllf*  of  project 
operation. 
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the  Commission,  through  experience  in 
applying  these  provisians,  has  deter- 
ndned  that  it  is  desirable  that  govern- 
ment agencies  submitting  these  referrals 
provide  the  Kpphcant  and  the  other  par- 
ties to  the  proceeding  with  a  copy.  Tliere- 
fore,  the  Commission  is  amending  the 
relevant  portions  of  those  sections  by 
specifically  namhig  the  Environmental 
Protection  Agency,  the  applicant,  and  the 
other  parties  to  the  proceeding. 

The  final  guidelines  of  the  Council  on 
Environmental  Quality  recommend  that 
"wherever  an  agency  action  related  to  air 
or  water  quality  *  *  *  or  other  provisions 
of  the  authority  of  the  Administrator 

(of  the  Environmental  Protection 

Agency  (EPA) )  the  Administrator  shall 
be  allowed  45  days  to  make  his  section 
102(2)  (C)  comment.  It  is  felt  that  there 
is  no  reason  to  allow  EPA  45  days  for 
their  comments,  while  limiting  all  other 
parties  to  a  30-day  pcsriod.  Itierefore  we 
have  adopted  a  45-day  period  in  lieu  of 
our  earlier  30-day  period  for  EPA  and 
all  others  wishing  to  submit  oomments. 

The  purpose  of  the  changes  in 
112.81(b)  and  2.82(b)  is  to  clarify  our 
procedures  In  regard  to  the  prepara- 
tion and  circulation  of  environmental 
8tat«nents.  Fw  purposes  of  circula- 
tion for  eoaaaait  as  required  by  section 
102(2)  (C)  of  the  National  Bivironmen- 
tal  Policy  Act,  the  applicant's  statement, 
as  modified  by  if  2.81(b)  and  2.82(b). 
will  serve  as  the  agency  draft  statement, 
in  accord  with  the  recommendations  of 
the  Council  on  EInvironmental  Quality 
in  section  7  of  the  Guidelines.  Again,  it 
should  be  pointed  out  that  these  Guide- 
lines are  recommoidations,  and  tliat  our 
procedures  are  governed  by  the  Admin- 
istrative Procedure  Act.  The  procedures 
herein  prescribed  are  more  comprehen- 
sive than  those  recommoided  in  the 
Ouidelines. 

This  statement,  with  its  attendwt 
comments,  will  serve  to  delineate  the 
issues  upon  which  environmental  evi- 
dence will  be  presented  at  the  hearing. 
This  will,  of  course,  subject  the  initial 
statement  to  considerate  analysis  and 
possibly  modification  by  the  staff  and  all 
other  parties,  both  during  hearing  and, 
after  the  environmental  evidence  has 
been  fully  devel(H>ed,  at  the  briefing 
stage.     ^ 

We  have  decided  that  each  i4>pllcant 
for  a  certificate  within  the  scope  of 
i  2.82(a)  shall  file  an  environmental 
statement  as  a  part  of  its  application.  By 
this  order  we  are  deleting  the  abbrevi- 
ated procedures  previously  available 
under  §  2.82(b).  A<x»rdlngly  {{ 2.81(b) 
and  2.82(b)  are  amended  to  read  as  set 
forth  below. 

Wording  m  IS  2.81(c)  and  2.82(c)  has 
been  changed  to  reflect  the  changes  in 
18  2.81(b)  and  2.82(b).  In  addition,  in 
order  to  clarify  the  status  of  the  com- 
ments of  the  EInvironmental  Protectidii 
Agency  and  the  Council  on  Environ- 
mental Quality,  the  final  sentence  of 
88  2.81(e)  and  2.82(e)  Is  transferred  to 
the  final  sentences  of  f  8  2.81(c)  and 
2.82(c).  Accordingly,  ff  2.81(c)  and 
2.82(c)  are  modified  to  read  as  set  ftath 
bdow. 

To  further  carry  out  our  prooedoral 
implementation  of  the  National  Envlron- 
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mmtal  Policy  Act.  to  bring  uniformity 
to  our  procedures,  and  to  assure  equal 
and  adequate  environmental  considera- 
tion of  all  i4>pllcations  filed  piumiant  to 
88  2.81  and  2.82  of  Part  2.  Subchapter  A 
of  18  CFR,  the  separate  procediures  set 
forth  in  if  2.81(f)  and  2.82(f)  for  han- 
dling nonoontested  cases  are  hereby  de- 
leted. Henceforth  all  cases  described 
above  will  be  handled  in  the  same 
manner. 

Sections  2.81(g)  and  2.82(g)  are  re- 
designated as  88  2.81(f)  and  2.82(f). 

The  (Commission  finds : 

(1)  The  revisions  to  the  statement  of 
policy  herein  adwted  result  from  review 
and  consideration  of  the  comments  and 
suggestions  received  in  response  to  the 
notice  of  proposed  rule  making  issued 
July  7.  1971.  However,  these  revisions 
differ  m  some  respects  from  those  pro- 
posed m  that  notice.  In  view  of  the  great 
Importance  and  urgency  of  environ- 
mental proMems,  it  is  essential  that  the 
Commission  promulgate  these  proce- 
dures respecting  envirtmmental  state- 
ments at  this  time.  For  the  foregoing 
reasons,  further  compliance  with  the 
notice,  public  procedure  and  effective 
date  provisions  of  5  n.S.C.  is  impracti- 
cable and  contrary  to  the  public  interest 
and  good  cause  exists  that  the  Commis- 
sion adopt  the  revisions  to  the  statement 
of  policy  set  out  in  this  order  without 
further  notice  and  public  procedure  and 
that  the  revisions  herein  adopted  become 
effective  upon  the  issuance  of  this  order; 

(2)  The  amendments  to  the  Commis- 
sion's general  rules  and  regulaticms  un- 
der the  Federal  Power  Act  adopted 
herein  are  necessary  and  appropriate  for 
carrying  out  the  provisions  of  the  Fed- 
eral Power  Act,  the  Natural  Oas  Act, 
and  the  National  Envlrraimental  Policy 
Act; 

(3)  Good  cause  exists  that  the  amend- 
ments herein  adopted  become  effective 
upon  the  issuance  of  this  order. 

■nie  Commission  acting  pursuant  to 
the  provisions  of  the  Federal  Power  Act, 
pcuiicularly  sections  4.  10.  15,  307,  309. 
311  and  312  (41  Stat.  1065.  1066,  1068. 
1069,  1070,  1072;  46  Stat.  798,  49  Stat. 
839,  840.  841.  842.  843.  844.  856.  857.  858. 
859,  860.  61  Stat.  501,  82  Stat.  617;  16 
n.8.C.  797,  803,  808,  825f,  825h.  825J. 
825k) ,  and  the  Natural  Gas  Act,  particu- 
larly sections  7  and  16  (52  Stat.  824. 
825.  830,  56  Stat.  83.  84;  61  Stat.  459; 
15  XJB.C.  int.  7170).  and  the  National 
Environmental  Policy  Act  of  1969,  Public 
Law  91-190,  approved  January  1.  1970, 
particularly  sections  102  and  103  (83 
Stat.  853,  854)  orders: 

(A)  The  statements  of  General  Policy 
to  implement  procedures  for  compliance 
with  the  National  Environmental  Policy 
Act  of  1969  in  Part  2— General  Policy 
and  Interpretati<ms  is  revised  to  read  as 
follows: 

Stathont  or  General  Policy  To  Implb- 
umwt  plocedukbs  for  compliance 
With  trx  National  Environmxmtal 
PoucT  Act  or  1969 


§2.80 


DelaUed 
it. 


envirounental     state- 


(a)  It  shall  be  the  general  policy  of  the 
Federal  Power  Cranmlssion  to  adopt  and 
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to  adhere  to  the  objectives  and  aims  of 
the  National  EInvironmental  Policy  Act  of 
1969  (Act)  in  its  regulation  under  the 
Fednal  Power  Act  and  the  Natural  Gas 
Act.  The  National  Environmental  Policy 
Act  of  1969  requires,  among  other  things, 
a  detailed  environmental  statement  in  all 
major  Federal  actions  and  in  all  r^wrts 
and  recommendations  on  environmental 
legislative  proposals  which  will  signifi- 
cantly affect  the  quality  of  the  humanV, 
environment. 

(b)  Therefore,  in  compliance  with  the 
Naticxwl  Environmental  Policy  Act  of 
1969  we  will  make  a  detailed  environ- 
mental statement  when  the  regulatory 
acti<m  taken  by  us  under  the  Federal 
Powor  Act  and  Natural  Gas  Act  wiU  have 
such  significant  environmental  impact. 
A  "detailed  statement"  prepared  in  com- 
pliance  with  the  requirements  of  88  2.81 
through  2.82  shall  fully  devdop  the  five 
factors  listed  hereinafter  in  the  context, 
among  other  relevant  environmental  fac- 
tors, of  such  considerations  as  the  pro- 
posed activity's  direct  and  mdirec't  effect 
on  the  ecology  of  the  land.  air.  and  water 
environment  of  the  project  or  natural  gas 
pipeline  facility,  and  on  aquatic  and  wild- 
life, and  established  park  and  recrea- 
tional areas,  on  sites  of  natural,  historic, 
and  scenic  values  and  resources  of  the 
area,  on  secondary  significant  environ- 
mental effects  of  the  proposed  activity 
and  the  conformity  of  the  proposed  ao- 
tlvity  with  all  applicable  environmental 
standards.  Such  statement  should  also 
deal  with  the  alternatives  as  compared 
with  the  proposal.  The  above  factors  are 
listed  to  mer^  illustrate  the  kinds  of 
values  that  must  be  considered  in  the 
statement;  in  no  respect  is  this  listing  to 
be  construed  as  covering  all  relevant 
factors. 

(1)  The  environmental  impact  of  the 
proposed  action, 

(2)  Any  adverse  environmental  effects 
which  cannot  be  avoided  should  the  pro- 
posal be  implemented, 

(3)  Alternatives  to  the  prc^osed 
action. 

(4)  "nie  relationship  between  local 
short-term  uses  of  man's  environment 
and  the  maintenance  and  enhancement 
of  long-term  productivity,  and 

(5)  Any  irreversible  and  irretrievable 
c(»nmitments  of  resources  which  would 
be  involved  in  the  proposed  action  shoiild 
it  be  Implemented. 

(c)  (1)  Except  as  authorized  by  th^ 
Commission  no  action  to  construct  a  fa- 
cility licensed  or  certificated  by  the  Com- 
missi<m  is  to  be  taken  sooner  than  90 
days  after  a  draft  environmental  state- 
ment has  been  circulated  for  comment  or 
30  days  after  the  final  text  of  an  environ- 
mental statement  has  been  made  avail- 
able to  the  (Council  on  Environmental 
Quality  and  the  public. 

(2)  Upon  a  finding  that  it  is  necessary 
and  appropriate  in  the  public  interest  the 
Commlssian  may  dispense  with  any  time 
period  specified  in  88  2.80-2.82. 

§  2^1  Compliance  with  die  National 
Environmental  Policy  Aet  of  1969 
mder  Part  I  of  the  Federal  Power 
Act. 

(a)  A  notice  at  all  applications  for 
major  projects  (those  in  excess  of  2.000 
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horsepower)  or  for  reservoirs  only  pro- 
Tiding  regutattory  flows  to  down-stream 
(major)  hydrotiectric  projects  under 
Part  I  of  the  Federal  Power  Act  for  li- 
cense or  rellcense,  or  amendment  to  U- 
oense  proposing  canstruction  or  oper- 
ating change  in  project  works  will  be 
transmitted  by  the  Oommisrton  to  the 
Council  on  Environmental  Quality,  En- 
vironmental Protection  Agency,  and  to 
igyroprtate  governmental  bodies,  FM- 
eral,  regional,  State,  and  local  with  a  re- 
quest for  comments  on  the  environmental 
considerations  listed  in  S  2.80.  Notice  of 
aU  such  applications  shall  also  be  made 
as  prescribed  by  law. 

(b)  All  applications  covered  by  para- 
graph (a)  of  this  section  shall  be  accom- 
panied by  Exhibit  W,  the  ajipllcant's 
detailed  statement  of  the  environmental 
factors  specified  in  9S  2.80  and  4.41.  The 
Staff  shaD  make  an  initial  review  of  the 
applicant's  statement  and  issue,  if  nec- 
essary, any  deficiency  letters  as  to  suffi- 
ciency of  form.  If  it  appears,  based  ujwn 
the  ainilleation  and  the  detailed  state- 
ment, and  a  preliminary  review  thereof 
by  staff,  that  the  prcq^osed  action  may  be 
a  major  federal  action  significantly  af- 
fecting the  quality  of  the  hiunan  envi- 
ronment, then  staff  shall  cause  the 
applicant's  statement,  as  revised,  to  be 
made  available  to  all  Interested  govern- 
mental bodies  and  to  the  public  for  com- 
ments. For  purposes  of  this  section,  the 
aipplicant's  draft  statement,  as  modified 
pursuant  to  this  paragraph  (b),  shall 
be  deemed  to  be  Inf  ormatton  comparable 
to  an  agency  draft  statement  pursuant 
to  section  7  of  the  Guidelines  of  the 
Council  on  Environmental  Quality.  The 
Secretary  of  the  Federal  Power  Commis- 
sion shall  cause  prompt  publication  in 
the  Federal  Register  of  notice  of  avail- 
ability of  the  applicant's  statement,  as 
modified  pursuant  to  this  i>aragraph  (b) . 
A  period  of  45  days  shall  be  afforded  in 
which  to  submit  written  comments.  The 
aK>licant  shall,  as  requested,  supply 
twenty-five  copies  or  more  of  Uie  state- 
ment, as  revised  (each  copy  to  be  accom- 
panied by  such  supporting  papers  as  are 
necessary)  to  the  Federal  Power 
Commission. 

(c)  All  Interveners  taking  a  position 
on  environmental  matters  shall  file  com- 
ments on  the  draft  statement  with  the 
Commission  including  an  explanation  ^ 
their  environmental  position,  qwcifying 
any  differences  with  the  miplicant's  de- 
tailed statement  upon  which  Intervener 
wishes  to  be  heard  and  including  therein 
a  cUscusslon  of  th«t  position  in  the  con- 
ten  of  the  factors  enumerated  in  S  2.80, 
Kt  a  time  spedfled  by  the  Comndsslcm  or 
the  Presiding  Examiner.  All  Interveners 
Shan  be  responsible  for  filing  10  copies 
(rf  their  filing  with  the  Council  on  En- 
vironmental Quality  and  at  least  one 
copy  with  the  Bnvlronmentcd  ProCec- 
tloQ  Agmcy  at  the  time  they  file  with 
the  Commission  and  shall  also  supply  a 
c(H>y  of  such  filing  to  all  participants  to 
ttie  proceeding.  Nothing  herein  shall  pre- 
clude an  intervener  from  filing  a  detailed 
environmental  statnnent.  The  comments 
of  the  Council  on  Bavironmental  Quality, 
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and  the  Environmental  Protection 
Agency,  if  any,  should  be  made  in  a  writ- 
ten statement  served  upon  the  Commis- 
sion's Secretary  and  all  parties  of  record. 

(d)  The  ai>iHicant,  staff,  and  all  inter- 
reners  taking  a  position  on  environ- 
mental matters  should  offer  evidence  for 
the  record  in  support  of  their  environ- 
mental position,  filed  in  compliance  with 
the  provisioris  of  this  section. 

(e)  In  the  case  of  each  contested  ap- 
plication the  initial  and  reply  briefs  filed 
by  the  applicant,  the  staff,  and  all  inter- 
veners taking  a  position  on  environmen- 
tal matters  should  specifically  analyze 
and  evaluate  the  evidence  in  the  Ught 
of  the  environmental  criteria  enumer- 
ated in  S  2.80.  Furthermore,  the  Initial 
decision  of  the  Presiding  Examiner  in 
such  cases  shall  include  an  evaluation  of 
the  environmental  factors  enumerated  in 
S  2.80  and  the  views  and  comments  ex- 
preeeed  in  conjunction  therewith  by  the 
applicant  and  aU  those  making  formal 
comment  pursuant  to  the  provisiaDs  of 
this  secUcm.  If  the  Commission  grants 
the  appUcKtton.  its  final  order  shall  in- 
clude a  final  detailed  envizxxmiental 
statement  as  specified  in  §  2.80. 

(f )  Ten  copies  of  all  comments  from 
governmental  bodies — ^Federal,  regional. 
State,  and  local — ^made  pursuant  to  this 
section  Shan  also  be  trannnltted  to  the 
Council  on  Environmental  Quality  and 
at  least  one  copy  diall  be  transmitted  to 
the  Environmental  Protection  Agency,  to 
the  apidlcant,  and  to  tiie  parties  to  the 
proceeding  within  15  days  of  CoamilfiBioQ 
grant  of  interventim  by  the  parlor  filing 
such  comments. 

%ZAZ  Compliance  with  the  Natioaai 
EavirauMntal  Pdiey  Act  of  1969 
nndcr  the  Natural  Gm  Act. 

(a)  A  notice  of  all  certificate  appllca- 
ttoos  filed  tmder  section  7(c)  of  the 
Natural  Oas  Act  (IS  UJS.C.  717f(c) ),  ex- 
cept abbreviated  apidications  filed  pur- 
auaot  to  i  157.7  (b) ,  (c) ,  (d) ,  and  (e)  of 
this  title  will  be  transmitted  by  the  Com- 
misslon  to  the  Council  on  Bivlronmental 
Quality  and  the  BnvlraDmaital  Protec- 
tion Agency.  Nottoe  of  all  certificate  ai>- 
pUcatloPa  will  eontlnue  to  be  published 
as  ptescitt>ed  by  law,  and  transmitted  to 
other  appropriate  Federal  and  State  gov- 
emnwntal  bodies. 

(b)  All  applications  covered  by  pan- 
graph  (a)  of  this  sectioa  shall  be  ao- 
oompenled'  by  the  applicant's  detailed 
statement  of  the  environmental  f  acton 
specified  in  i  2.80.  Tlie  staff  shall  make 
an  initial  review  of  the  appUeant's 
statement  and  Issue,  if  necessary,  any 
deflclenqr  letters  as  to  sufOdency  of 
fonn.  If  it  appears,  baaed  upon  the  appli- 
cation and  the  detailed  statement,  and 
a  preUminaiy  review  thereof  by  staff, 
that  the  jmvosed  action  may  be  a  major 
Federal  action  slgnifioantiy  affecting  ttie 
quality  of  the  human  mvironment,  then 
staff  shall  cause  the  applicant's  state- 
ment, as  revised,  to  be  made  availaUe  to 
an  Interested  governmental  bodies  and 
to  the  public  for  comments.  For  pmposcs 
of  i  2.82  the  aptflrant's  draft  statement, 
as  modified  pursuant  to  this  paragra]^ 
(b) .  shall  be  deemed  to  be  Inf onnatioa 


einnparable  to  an  agency  draft  statement 
pursuant  to  section  7  of  the  OuideUnes 
of  the  Ooimcfl  on  Environmental  Qual- 
ity. The  Secretary  of  the  Federal  Power 
Commission  shall  cause  prompt  ptd>lica- 
tion  in  the  FkontAL  Rcgistes  of  notice  of 
avaUabUlty  of  the  applicant's  statement, 
as  modified  pursuant  to  this  paragraph 
(b) .  A  period  of  4S  days  shaU  be  afforded 
in  which  to  stibmlt  written  comments. 
The  appUcant  shaU,  as  requested,  supply 
25  copies  or  more  of  the  statement,  as 
revised  (each  copy  to  be  accompanied  by 
8U<ai  sapporting  papers  as  are  necessary) 
to  the  Federal  Power  Commission. 

(c)  All  Interveners  taking  a  position 
on  environmental  matters  shall  file  com- 
ments on  tiie  draft  statement  with  the 
Commission  including  an  analysis  of 
their  environmental  position,  q>ectfying 
any  difference  with  the  applicant's  de- 
tailed statement  iHxm  which  intervener 
wishes  to  be  heard  and  including  therein 
a  discussion  of  that  po6iti<m  tai  the  con- 
text of  the  factors  enumerated  In  i  2.80, 
ai  a  time  spedfled  by  the  Commission  cn- 
the  Presiding  Examiner.  All  Interveners 
shall  be  reqxnsible  for  filing  ten  copies 
of  tlieir  filing  with  the  Council  on  En- 
vironmental QtMlity,  and  at  least  one 
copy  with  the  ffiivlronmental  Protection 
Agency  at  the  time  they  file  with  the 
Commission  and  shall  also  supply  a  ct^y 
ofsueh  filing  to  all  parUdpants  to  the 
proceeding.  Nothing  herein  shall  preclude 
an  intervener  from  filing  a  detailed  en- 
vironmental statement.  The  comments  of 
the  Council  on  Environmental  QinUty, 
and  tbe  Environmental  Protection 
Agency,  if  any,  should  be  made  In  a  writ- 
ten statement  served  ui>an  the  Commls- 
atan  Secretary  and  all  parties  of  record. 

(d)  Tlie  appUcant,  staff,  and  all  inter- 
veners taking  a  position  on  environmen- 
tal matters  should  offer  evidence  for  the 
record  in  support  of  their  environmental 
position,  filed  in  compliance  with  the 
provisions  of  this  section. 

(e)  In  the  case  of  each  contested  ap- 
plication the  initial  and  reply  briefs 
fPed  Iqr  the  amdlcant,  the  staff,  and  all 
Interveners  taking  a  position  on  environ- 
mental matters  should  specifically  ana- 
lyse and  evaluate  the  evidence  in  the 
Ugbt  of  the  environmental  criteria 
enumerated  in  8  2.80.  Furthermore,  the 
initial  decision  of  the  Presiding  E^xaminer 
In  such  oases  shall  tndude  an  evaluation 
of  tiie  environmental  factors  enimi^^ted 
In  I  2.80  and  the  views  and  ccnmients 
expressed  In  ccnjunction  therewith  by 
tiie  applicant  and  aU  those  making  for- 
mal comment  pursuant  to  the  provisians 
of  this  section.  If  the  Commission  grants 
the  application,  its  final  order  shall  in- 
clude a  final  detailed  environmental 
statement  as  specified  tn  S  2.80. 

(f)  Ten  copies  of  all  comments  from 
governmental  bodies— Federal,  tvgioDal, 
State  and  local — made  pursuant  to  this 
section  shall  also  be  transmitted  to  the 
Council  on  Environmental  Quality  and 
at  least  one  copy  diall  also  be  transmit- 
ted to  the  Environmental  Protection 
Agency,  to  the  apidleant  and  to  the  par- 
ties to  the  prooeiBdinK  within  16  days  of 
Commission  grant  of  intervention  by  the 
party  filing  such  oommentB. 
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(B)  The  Commission  amends  i  4.41 
Required  Exhibits  in  Part  4,  Subchapter 
B,  Regulations  imder  the  Federal  Power 
Act,  Chapter  I,  lltie  18  of  the  Code  of 
Federal  RegulaUois  by  adding  im- 
mediately following  Exhibit  V,  a  new 
paragraph  entitied  Exhibit  W  to  read 
as  follows: 

f  4.41      Required  exhibits. 

gxH<Mt  Vf.  Applications  covered  by  18  CFR 
3.81(a)  ahall  be  accompanied  by  an  H>PU- 
cant's  environmental  statement.  Such  state- 
ment shall  comply  'with  the  detailed  require- 
ments set  (k>wn  In  18  CFR  3.80-3.81,  and 
ShaU  Include  a  one-page  stmunary  of  the 
statement.  Furthermore,  such  statement 
with  Ita  supporting  papers  shall  be  self- 
contained. 

(C)  The  amendments  adopted  herein 
shall  be  effective  upon  Issuance  of  this 
order. 

(D)  "Rie  Secretary  shall  cause  prompt 
publication  of  this  order  to  be  made  In 
the  Federal  Rxoistxr. 

By  the  Commission. 

[SSALl 


KxmrnH  F.  Plxtmb, 
Secretarv. 

[FR  Doc.71-17380  Filed  11-39-71:8:48  am] 

Title  22— FOREIGN  ROATIONS 

Chapter  I — Department  off  State 

SUBCHAPTER    M — INTHtNATIONAL   TRAFFIC    IN 

ARMS 

(Dept.  Reg.  108.649  ] 

PART  124 — MANUFACTURING  LI- 
CENSE AND  TECHNICAL  ASSIST- 
ANCE AGREEMENTS 

PART  125 — UNCLASSIFIED  TECHNI- 
CAL DATA  AND  CLASSIRED  INFOR- 
MATION (DATA  AND  EQUIPMENT) 

Information  Required  in  Agreoments 
and    Exemptions    From    Requirement 

Parts  124  and  125  of  llUe  22  of  the 
Code  of  Federal  Regulations  are  revised 
or  amended  as  set  forth  below. 

1.  Section  124.10(n)  (2)  Is  revised  to 
read  as  follows: 

§  124.10     Required 
agreements. 


information        In 


(n)  •  •  • 

(2>  If  the  Xi&.  Oovemment  Is 
obligated  or  becomes  obligated  to  pay 
licensor  royalties,  fees,  or  other  charges 
for  the  jise  of  technical  data  or  patents 
^(iiich  are  involved  in  the  manufacture, 
use,  or  sale  of  any  licensed  item,  any 
royalties,  fees  or  other  charges  in  con- 
nection with  purchases  of  such  licensed 
item  from  licensee  or  its  sublicensees 
with  funds  derived  through  the  Military 
Assistance  Program  or  otherwise  through 
the  UJB.  Government  shall  not  exceed 
the  total  amount  the  J3S.  Oovemment 
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would  have  been  obligated  to  pay  the 
licensor. 

2.  Section  125.11  (a)  (8)  is  amended  to 
readasf(dlowB: 

§125.11     General  exemptions. 

(a)   •  •  • 

(8)  If  it  consists  of  additional  copies 
of  technical  data  previously  approved  for 
export  to  the  same  recipient;  or  if  it 
consists  of  revised  copies  of  technical 
data,  provided  it  pertains  to  the  identical 
Munitions  List  article,  and  the  revisions 
are  solely  editorial  and  do  not  add  to  the 
content  of  technology  previously  ap- 
proved f  OS  export  to  the  same  recipient. 

Elective  date.  These  changes  in  the 
regulations  are  effective  upon  publica- 
tion in  the  Federal  Register  (11-30-71) . 

(Sec.  414.  as  amended.  68  Stat.  848:  33  VS.C. 
1934;  sees.  101,  106.  E.O.  10973,  36  F.R.  10469; 
sec.  6,  Departmental  Delegation  of  Authority 
No.  104,  36  rS,.  10608,  as  amended.  37  FJl. 
9935;  Redelegatlon  of  Authority  No.  104- 
3-A.  38  FJt.  7331;  Redelegatlon  of  Authority 
No.  104-7,  35  FJt.  3343;  Redelegatlon  of  Au- 
thority Ho.  104-7-A,  36  FJl.  5433,  5434) 

Dated:  November  17, 1971. 

[SEAL]  Wn.LiAM  p.  Rogers. 

Secretarv  of  State. 

[FR  Doc.71-17409  Filed  ll-3»-71;8:49  am] 


Title  32-NATIONAL  DEFENSE 

Chapter  I — Office  of  the  Secretary  of 
Defense 

SUKMAPTHt    ■— KRSONNEL;     MIUTARY    AND 
CIVIUAN 

PART  77— MORTGAGE  INSURANCE 
FOR  SERVICEMEN  TO  AID  IN  CON- 
STRUCTION OR  PURCHASE  OF 
HOMES 

The  Deputy  Secretary  of  Defense  ap- 
proved the  following : 

Sec. 

77.1  Purpose  and  applicability.      • 

77.3  Definitions. 

77.3  Policy  and  authorities. 

77.4  Delegation  of  authority. 
77J(  Forms. 

Authokitt:  The  prortolons  of  this  Part  77 
issued  under  aec.  333,  National  Housing  Act, 
as  amended  (13  U.S.C.  1715m) . 

§  77.1      Purpose  and  applicability. 

(a)  This  part  provides  policy  guidance 
to  the  Military  Departments  in  imple- 
mentation of  section  222,  National  Hous- 
ing Act,  as  amended  (12  n.S.C.  171Sm), 
and  delegates  authority  conferred  upon 
the  Secretary  of  Defense  by  section  222, 
National  Housing  Act,  as  amended  (12 
UJS.C.  1715m)  to  issue  certificates  of 
eligibility  and  to  prescribe  other  neces- 
sary instructions. 
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%  77.2     Definitions. 

As  used  in  this  part:       > 

(a)  "Eligible  serviceman"  means  a 
person  to  whom  the  Secretary  of  Defense 
or  his  designee  has  Issued  a  certificate 
of  eligibility  indicating  that  such  person 
is  serving  on  active  duty  in  the  Armed 
Forces  of  the  United  States  and  has  so 
served  for  a  period  of  more  than  2  jrears 
and  requires  housing.  A  pers<xi  ordered 
to  active  duty  for  training  purposes  only 
is  not  an  eligible  serviceman. 

(b)  "Period  of  Ownership  by  Service- 
man" as  defined  by  the  Federal  Housing 
AdmlnistraUcHi  (FHA)  means  that  period 
of  ellglbUity  during  which  the  Military 
Department  concerned  is  required  to  pay 
the  mortgage  Insurance  premiums  to  the 
FHA.  For  purposes  of  administration  by 
the  DeiMUtment  of  Defense,  this  period 
shall  commence  with  the  date  the  FHA 
endorses  a  loan  for  mortgage  insurance 
hereunder  and  shall  terminate  whoi  the 
Secretary  of  Defense  or  his  designee  fur- 
nishes the  Commlssicmer  of  the  FHA 
with  certification  that  the  Military  Serv- 
ice concerned  wUl  no  longer  be  liable 
for  the  mortgage  insurance  premiums  by 
reason  of  the  serviceman's  (1)  death, 
with  no  surviving  widow  as  owner  of  the 
property;  (2)  discharge  or  separation 
from  active  duty  (except  when  reenllsted 
the  next  day) ;  (3)  termination  of  owner- 
ship of  the  property  covered  by  such  loan 
or  otiier  termination  of  eligibility;  or  (4) 
specific  request. 

(c)  "Housing"  means  a  dwelling  unit 
designed  for  a  one  family  residence  or  a 
one  family  unit  in  a  condominium  for 
occupancy  by  the  serviceman  as  his 
home. 

(d)  "FHA"  means  the  Federal  Hous- 
ing Admbiistration,  Department  of 
Housing  and  Urban  Development. 

§  77.3      Policy  and  authorities. 

(a)  Home  loans  as  provided  in  the  Na- 
tional Housing  Act,  as  amended,  shall  be 
made  avallaUe  to  eligible  members  of  the 
Armed  Forces. 

(b)  The  respective  Military  Depart- 
ments win  issue  a  certificate  of  eligibility 
to  any  member  al  the  Armed  Forces  cur- 
rently serving  aa  active  duty  who  has 
more  than  2  years  of  active  service,  and 
who  certifies  that  he  requires  housing.  A 
further  certificate  may  be  Issued  when 
(1)  the  polod  of  ownership  has'  termi- 
nated. (2)  a  serviceman  surrenders  an 
expired  certificate  of  eligibility  or  (3)  he 
certifies  an  imused  or  ex^dred  certificate 
has  tieen  lost  or  destroyed. 

(c)  An  eligible  seiylceman  may  be 
Issued  a  certificate  ^f^ligil^ty  if  he 
assumed/assumes  a  mortgage  indebted- 
ness (transferred  from  another  person) 
either  prior  or  subsequoit  to  the  date  of 
this  part. 

(1)  However,  payments  for  mortgage 
Insurance  premiums  prior  to  August  1, 
1968,  will  not  be  made  by  the  Military 
Department  concerned. 

(2)  Where  mortgage  insurance  pre- 
miums are  currentiy  being  paid  by  a  mili- 
tary service  on  a  serviceman's  loan,  an 
additional  certificate  will  not  be  Issued. 
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(d)  Only  one  certificate  of  eligibility 
may  be  issued  to  a  serviceman  imder  the 
terms  of  this  part  unless  the  Secretary  of 
a  Military  Department  determines  that 
due  to  military  orders  or  an  emergency 
the  denial  of  an  additional  certificate 
would  cause  hardship  or  an  inequity  to 
the  serviceman.  Any  additional  certifi- 
cates Issued  will  be  subject  to  the  provi- 
sions of  (c)  (2)  of  this  section. 

(e)  Payments  for  all  mortgage  insur- 
ance premiums  on  a  loan  of  a  deceased 
serviceman,  who  leaves  a  surviving  widow 
as  owner  of  the  proi>erty,  will  be  made 
by  the  military  department  concerned 
for  2  years  beyond  the  date  of  the  serv- 
iceman's death,  or  imtll  the  date  the 
widow  disposes  of  the  property,  dies,  or 
remarries,  whichever  date  occurs  first. 

(1)  The  benefit  of  this  section  shall 
be  extenaed  to  a  surviving  widow  whose 
serviceman  husband  died  not  more  than 
2  years  prior  to  August  1,  1968.  except 
that  payments  of  mortgage  insurance 
premiums  prior  to  August  1,  1968,  In 
these  cases  will  not  be  made  by  the 
military  department  concerned. 

(2)  Payments  for  all  mortgage  insur- 
ance premiums  on  loans  will  be  made  by 
a  designated  activity  of  the  military  de- 
partments following  receipt  of  vouchers 
forwarded  directly  to  it  by  the  FHA.  Ad- 
ditionally, a  designated  activity  of  the 
military  departments  will  notify  a  sur- 
viving widow  of  the  cost  of  mortgage  in- 
surance premiums  when  payments  of  the 
premiums  are  to  be  discontinued  by  the 
military  departments. 

(f)  Mortgage  Insurance  on  property 
purchased  by  a  serviceman  receiving  a 
certificate  of  eligibility  under  this  part 
will  be  governed  by  applicable  FHA 
regiilatlons. 

§  77.4     Delegation  of  authority. 

The  authority  to  Issue  certificates  of 
eligibility  and  terminate  eligibility  Is 
hereby  delegated  to  the  Secretaries  of 
the  Army,  Navy,  and  Air  Force  for  their 
respective  Departments,  subject  to  the 
provisions  of  this  part.  The  authority 
may  be  redelegated  to  Commanders  of 
echelons  within  each  of  the  Military 
Services  where  personnel  records  are 
maintained. 

g  77.5     Forms. 

(a)  DD  Form  802,  Request  for  and 
Certificate  of  Eligibility '  will  be  used  to 
make  a  request  for  Certificate  of  Eligi- 
bility, Certification  by  the  Military  Serv- 
ice, and  to  record  the  FHA  action  as  to 
endorsement  or  rejection. 

(b)  DD  Form  803,  Certificate  of  Ter- 
mination' will  be  used  by  the  Military 
Services  for  the  purpose  of  notifying 
FHA  of  termination  of  ownership. 

Maurice  W.  Rochx, 
Director.    Correspondence    and 
Directives     Division     OASD 
iComptroUer) . 

(FR  Doc.71-17417  FUed  11-29-71:8:60  am] 
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Title  12— BANKS  AND  BANKING 

Chapter  II — Federal   Reserve  System 

SUBCHAPTER    A — BOARD    OP    GOVERNORS    OP 
THE   FEDERAL  RESERVE  SYSTEM 

PART  201— ADVANCES  AND  DIS- 
COUNTS BY  FEDERAL  RESERVE 
BANKS 

Changes  in  Rates 

Pursuant  to  section  14(d)  of  the  Fed- 
eral Reserve  Act  (12  UJS.C.  357) ,  and  for 
the  purpose  of  adjusting  discoimt  rates 
with  a  view  to  accommodating  commerce 
and  business  in  accordance  with  other 
related  rates  and  the  general  credit  sit- 
uation of  the  coimtry,  Part  201  is 
amended  as  set  forth  below: 

1.  Section  201.51  is  amended  to  read  as 
follows: 

§  201.51  Advance*  and  dlacoimU  for 
member  banks  under  sections  13  and 
13a. 

The  rates  for  all  advances  and  dis- 
counts imder  sections  13  and  13a  of  the 
Federal  Reserve  Act  (except  advances 
imder  the  last  paragraph  of  such  sec- 
tion 13  to  individuals,  partnerships,  or 
corporations  other  than  member  btuiks) 
are: 


Federal  Reserre  Bank  of—         Rate      EflectiTe 


Boston 4H  Not.  11,1971 

New  York «J  Not.  l»,l»n 

Philadelphia *H  Not.  11. 1071 

Cleyeland 4H  Do. 

Richmond 4M  Nor.  12,1071 

Atlanta 4W  Not.  ia.l«71 

Chicago 4«  Not.  12.1971 

St.  Louis 4K  Not.  11,1971 

Minneapolis 4«  Do. 

KaawClty v2  Nor.  12,1971 

Dallas 4«  Not.  11,1071 

San  Francisco 4H  Do. 


2.  Section  201.52  Is  amended  to  read 
as  follows: 

§  201.52     Advance*    to    member    banka 
under  section  10(b). 

The  rates  for  advances  to  member 
banks  tmder  section  10(b)  of  the  Federal 
Reserve  Act  are: 

Federal  ReaerTe  Bank  of—         Rate       EffectlTe 


Boston J. 

New  York l..._.«e», 6^ 

Philadelphia ^^^rrrT...^ 

CleTeland -V..  iy. 

Richmond \-  BV 

Atlanta — Af  iy. 

Chicago.. iy 

St.  Louis 5>i 

Minneapolis.. lii 

Kansas  City .~ 6^. 

Dallas 

San  Francisco.. . — . 


Not.  11, 1971 
Not.  19, 1971 
Not.  11,1971 

Do. 
Not.  12, 1971 
Not.  l^  1971 
Not.  12, 1971 
Not.  11, 1971 

Do. 
Not.  12, 1971 
Not.  11, 1971 

Do. 


>  FUed  as  pttrt  of  original  document.  Copies 
are  available  throtigb  artmlnlHtrative  chan- 
nels of  each  of  the  MUltary  Serrlcee. 


3.  Section  201.53  Is  amended  to  read 
as  follows: 

§  201.53     Advances     to     persons     other 
than  member  banks. 

The  rates  for  advances  under  the  last 
paragraph  of  section  13  of  the  Federal 
Reserve  Act  to  Individuals,  partnerships, 
or_  corporations  other  than  member 
banks  secured  by  direct  obligations  of. 


or  obligaticais  fully  guaranteed  as  to 
principal  and  Interest  by,  the  United 
States  or  any  agency  thereof  are: 

Federal  ReaerTe  Bank  of—  Rate  EfleetlTS 


Boston «M  Not.  11,1971 

New  York 6M  Not.  19, 1971 

Philadelphia «2  Nor.  11,1971 

CleTeland Wi         Do. 

Richmond rti  Not.  12, 1971 

Atlanta »i  Not.  18.1071 

Chicago «J  Not.  12.1971 

St.  Louis «i  Not.  11,1971 

Minneapolis M(        Do. 

Kansas  City M^  Nor.  12, 1971 

Dallas «t  Not.  11,1971 

SanFrandsoo ^         Do. 


(13  UJ9.C.  348(1).  InterpreU  or  appUec  13 
ir.S.C.  367) 

By  order  of  the  Board  of  Governors, 
November  19.  1971. 

[siAL]  Ttnan  Smith, 

Secretary  of  the  Board. 
[FR  Doc.71-17839  FUed  ll-3»-71:8:46  am] 


Title  33— NAVIGATION  ANB 
NAVIGABIE  WATERS 

Chapter  I — Coast  Guard,  Department 
of  Transportation 

SUBCHAriH  A— GENfRAL 
lOOFR  71-151] 

PART  25 — CLAIMS 

Subpart  C— Claims  in   Favor  of  th« 
United  Stote* 

Standards  for  Sxxrcisx  or  Dclsgatcb 

AXTTHOIUTT  ■  - . 

This  amendment  revises  the  regula- 
tions governing  the  suspmslon  or  ter- 
mination of  collection  activities  on 
claims  in  favor  of  the  United  States  in 
order  to  make  them  consistent  with  the 
policy  of  the  Justice  Department  on  re- 
ferrals of  claims  reflected  in  the  regula- 
tions in  (Chapter  n  of  Title  4.  Code  of 
Federal  Regulations. 

Since  this  amendment  concerns 
agency  policy,  it  is  exempt  from  the  no- 
tice and  hearing  requirements  of  5  UjB.C. 
553  and  may  be  made  effective  upon  pub- 
lication in  the  FcDXRAL  Rigistxr  (11-30- 
71). 

In  consideration  of  the  foregoing.  Part 
25  of  Title  33  of  the  Code  of  Federal 
Regulations  Is  amended  by  revising 
I  25.319  to  read  as  ffdlows: 

§  25.319     Referral  to  U.S.  attorney. 

(a)  A  designee  imder  8  25.301(b)(2) 
within  whose  command  a  claim  under 
this  subpart  arises  or  to  whom  a  claim 
is  referred,  may  refer  any  such  claim  not 
exceeding  his  monetary  Jurisdiction  on 
which  collection  action  has  been  taken 
and  which  caimot  be  compromised  or  on 
which  collection  action  cannot  be  sus- 
pended or  terminafdd  in  accordance  with 
4  CFR  Ch.  n.  directly  to  the  apprc^riate 
UJ5.  attorney  for  collection.  The  caiief 
Counsel  may  refer  a  claim  to  the  Depart- 
ment of  Justice  or  the  General  Account-  ; 
Ing  Office  as  may  be  necessary.  ' 


(b)  No  collection  action  <rf  $400  or 
more  may  be  suspended  or  terminated 
by  an  officer  to  whom  authority  is  drte- 
gated  under  this  subpart  on  the  ground 
tliat  it  is  likdy  that  the  cost  of  further 
collection  will  exceed  the  amotmt  re- 
coveraUe  thereby. 

(U  VA.C.  633,  647.  31  U.S.C.  B&2:  49  U.S.C. 
1666(b)  (1);  40  CFR  89.1(b) ) 

Effective  date.  This  revlsioa  shall  be- 
come effective  an  November  30. 1971. 

Dated:  November  19, 1971. 

C.  R.  Bender, 
Admiral.  UJS.  Chast  Guard 

Commandant.  - 

IFR  Doc.71-17419  FUed  11-29-71:8:52  am] 
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Tide  41— PII6UC  CONTIACTS 
AND  PROPERTY  MANAGEMENT 

Chapter  I — Federal  Procurement 

Regulations 

(Federal  Procurement  Regs.; 
Temporary  Reg.  23] 

PART  1-1— GENERAL 

Stabilization  of  Prices,  Rents,  Wages, 
and  Salaries 

1.  Purpose.  This  regulatitm  amends 
the  Federal  Procurement  Regulations  to 
provide  procedures  designed  to  facilitate 
the  stabilization  of  prices,  rents,  wages, 
and  salaries. 

2.  Effective  date.  This  regulation  Is 
effective  upon  publication  in  the  Fzo- 
SRAL  Register  (11-30-71). 

3.  Expiration  date.  This  regulation 
will  continue  in  effect  until  canceled  or 
imtll  the  requirements  of  Executive  Or- 
der 11615,  August  15,  1971,  as  superseded 
by  Executive  Order  11627,  Octolaer  15, 
1971.  expire. 

4.  Background.  Executive  Order  11615, 
August  15,  1971,  provided  for  the  stabili- 
zation of  prices,  rents,  wages,  and  sal- 
aries. Federal  Procurement  Regulations, 
Temporary  Regulation  22  provided  pro- 
cedures which  implemented  that  order. 
ExecuUve  Order  11627.  October  15, 1971, 
superseded  the  earlier  order  and  included 
the  following  provisioa: 

Sac.  13.  All  orders,  regtilatlons,  ctrculars, 
or  other  directives  Issued  and  all  otber  ac- 
tions taken  pursuant  to  Executive  Order  Na 
11616,  as  amended,  are  hereby  conllrmad  aad 
ratified,  and  sbiOl  remain  In  fuU  force  and 
effect,  as  If  issued  under  this  order,  unless 
and  untU  altered,  amended,  or  revoked  by 
the  CouncU  or  by  such  competent  authority 
as  the  Council  may  specify. 

This  tempomy  regulation  of  the  Fed- 
eral Procurement  Regulations  continues, 
on  a  modified  basis,  the  requirements 
previously  prescribed  by  Federal  Pro- 
curement Regulations,  Temporary  Reg- 
ulation 22.  The  changes  which  have  beoi 
made  involve  the  inclusion  of  appro- 
priate references  to  Executive  Order 
11627,  October  15, 1971. 
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5.  Effect  on  other  issuances.  FPR 
Temporary  Regulation  22  remains  in 
effect  with  respect  to  outstanding  con- 
tracts and  solicitations.  New  solicitations 
and  contracts  shall  be  handled  as  re- 
quired by  this  regulation. 

6.  Explanation  of  change.  Section  1- 
1.321  is  added  as  follows: 

§  1-1. S21  Stabilization  of  prices,  rents, 
wages,  and  salaries. 

By  Executive  Order  11615.  August  15, 
1971.  the  President  stabilized  prices, 
rents,  wages  and  salaries.  Pursuant  to  the 
Executive  order,  the  President's  Regula- 
tions and  Purchasing  Review  Board 
stated: 

The  VS.  Government  Is  the  largest  pur- 
chaser of  goods  and  services  In  the  World. 
That  Government  purchasing  power  should 
be  used  to  the  full  extent  the  law  permits 
to  support  the  recently  announced  Federal 
Prloe-Wage-Rent  freeze.  In  placing  Oovem- 
ment  contracts  for  goods  and  services,  offi- 
cials should  consider,  as  a  decisive  factor, 
whether  contractors  are  in  compliance  with 
the  Price-Wage-Rent  freeze  In  aU  of  their 
transactions. 

This  section  prescribes  procedures  for 
carrying  out  the  punK>se  of  the  Execu- 
tive order. 

§  1-1.321-1      StJiciutions. 

Price  certifications  shall  be  included 
in  all  solicitations  (invitations  for  bids 
and  requests  for  proposals),  excluding 
small  purchases  imder  $2,500  and  any 
contracts  resulting  therefrom  (see 
S  1-1.321-2).  A  price  certification  is  pre- 
scribed in  paragraph  (a)  of  this  section 
and  an  alternate  price  certification  is 
prescribed  in  paragraph  (b)  of  this  sec- 
tion wtiich  may  be  employed  as  provided 
therein. 

(a)  Price  certification.  Agencies  shall 
satisfy  the  requirements  of  this  section 
by  employing  the  price  certiflcation  set 
forth  in  this  paragraph  (a),  except  to 
the  extent  that  the  price  certification 
prescribed  in  paragraph  (b)  of  this 
section  is  authorized  for  use. 

Puck  CntnncA-noN 

(a)  By  submission  of  this  bid  (offer)  bid- 
der (offeror)  certifies  that  he  Is  In  compli- 
ance and  will  continue  to  comply  with  the 
requirements  of  Executive  Order  11616,  Au- 
gust 15.  1971,  as  superseded  by  Executive 
Older  11627,  October  16,  1971,  for  the  dura- 
tion thereof  and  further  certifies  that  the 
prices  bid  (offered)  herein  conform  to  the 
requirements  of  Executive  Order  11616.  as 
supeneded  by  Executive  Order  11627,  Octo- 
ber 16,  1971,  or  shall  be  reduced  accordingly 
at  tb.e  time  of  any  bUUngs  that  are  made  dur- 
ing the  effective  period  of  the  Executive  c»der. 

(b)  Prior  to  the  payment  of  invoices  under 
this  contract,  the  Contractor  shaU  place  on. 
or  attach  to,  each  invoice  submitted  the  fol- 
lowing certification: 

I  hereby  certify  that  amounts  invoiced 
herein  do  not  exceed  the  lower  of  (1)  ttie  con- 
tract price,  or  (U)  maximum  levels  estab- 
lished in  accordance  with  Executive  Order 
11616,  August  16, 1971,  as  superseded  by  Ksec- 
utive  Order  11S27,  Oetoiier  16.  1971. 

(c)  The  Contractor  agrees  to  Insert  the 
substance  of  this  clause,  including  this  para- 
graph (c) ,  in  all  subcontracts  for  supplies  or 
servloes  issued  under  this  oontraet. 
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(b)  Alternate  price  certification.  The 
price  certiflcation  set  forth  in  this  para- 
graph may  be  «nployed  in  lieu  of  the 
certiflcation  in  paragraph  (a)  of  this 
section  only  in  those  situations  which 
do  not  involve  the  submission  of  invoices. 

PalCZ    CESTinCATION 

(a)  By  submission  of  this  bid  (offer)  bid- 
der (offeror)  certifies  that  he  is  in  compli- 
ance and  will  continue  to  coir^tly  with  the 
requirements  of  Executive  Order  11615.  Au- 
gust 15,  1971,  as  superseded  by  Executive 
Order  11627,  Octol>er  16,  1971. 

(b)  Acceptance  of  any  payments  for  prop- 
erty, goods,  or  services  furnished  during  the 
effective  period  of  the  Executive  order  shall 
constitute  a  certification  by  the  Contractor 
that  the  amounts  paid  do  not  exceed  the 
maximum  levels  established  In  accordance 
with  Executive  Order  11615,  as  superseded 
by  Executive  Order  11627. 

(c)  The  Contractor  agrees  to  Insert  the 
substazice  ot  this  clause.  Including  this  para- 
graph (c).  in  aU  subcfntracts. 

§  1—1.321—2     Notification  of  contractors. 

Contracting  officers  shall  notify  all 
contractors  with  existing  contracts  (l.e., 
a  contract  which  does  not  ccmtain  a  price 
certiflcation  as  prescribed  in  S  1-1.321-1) 
and  all  contractors  awarded  oxitracts 
under  $2,500  except  (a)  those  made  with 
Imprest  funds  (see  S  1-1.321-6),  and  (b) 
other  small  purchases  as  provided  by  in- 
dividual agency  procedures,  of  their  ob- 
ligations under  Executive  Order  11615, 
as  superseded  by  Executive  Order  11627. 
This  shall  be  accomplished  by  Issuance 
of  a  notice,  as  provided  in  paragraidi  (a> 
or  (b)  of  this  section,  whichever  is 
appropriate. 

(a)  Notice  to  contractors: 

Reference  Is  made  to  your  Contract 
No.(s) 

Tou  are  hereby  notified  of  your  following 
obligations  t^ider  Executive  Order  11615, 
August  16,  1971,  as  superseded  by  Executive 
Order  11627.  October  15.  1971: 

Prior  to  payment  of  Invoices  submitted 
under  each  contract,  you  must  place  on,  or 
attach  to,  each  invoice  or  other  payment 
document  submitted  the  following  certifi- 
cation: 

I  hereby  certify  that  amounts  Invoiced 
herein  do  not  exceed  ttie  lower  of  (1)  the 
contract  price,  or  (2)  maximum  levels  estab- 
lished in  accordance  with  Executive  Order 
11615.  August  15.  1971,  as  superseded  by  Ex- 
ecutive Order  11627,  October  16.  1971. 

Payments  will  not  be  made  on  Invoices  sub- 
mitted under  the  above  noted  contract  unless 
certlflcatioDL.  as  prescribed  above,  baa  been 
completed. 

Cb)  Alternate  notice  to  contractors: 

Acceptance  of  any  payments  for  property, 
goods,  or  services  furnished  during  the  effec- 
tive pertod  of  the  Executive  order  shall  con- 
stitute a  certification  by  the  Contractor  that 
anxranta  paid  do  not  exceed  the  maximum 
levels  established  in  acoordcmoe  with  Execu- 
tive Order  11616,  August  15,  1971,  as  super- 
seded by  Executive  Order  11627.  October  16. 
1971. 

§  1-1.321-3     Absence  of  certificatioa  in 
solicitations. 

Solicitations  which  do  not  include  a 
certiflcation  as  required  by  S  1-1.321-1 
shall  be  handled  as  follows : 
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(a)  In  formally  advertised  procure- 
ments, invitations  for  bids  which  do  not 
include  the  certification  shall  be  amended 
to  include  the  certification  where  there 
is  sufficient  time  to  amend  the  invitation 
prior  to  the  time  (including  permissible 
time  extensions)  set  for  the  opening  of 
bids. 

(b)  In  negotiated  procurements  where 
awards  have  not  been  made,  requests  for 
proposals  shall  be  amended  to  include  the 
certification. 

(c)  Where  invitations  for  bids  and  re- 
quests for  proposals  include  the  certifi- 
cation requirement  and  bidders  and 
offerors  decline  to  comply  with  the  certi- 
fication, their  bids  and  offers  shall  be 
deemed  to  be  nonresponsive. 

(d)  In  formally  advertised  procure- 
ments, where  the  invitation  for  bids  did 
not  Include  the  certification  requirement 
and  the  requirement  was  not  included  by 
an  amendment  of  the  Invitation,  awards 
shall  be  made  In  accordance  with  estab- 
lished procedures.  Prior  to  award,  how- 
ever, such  bidders  shall  be  notified  in  the 
same  manner  provided  in  S  1-1.321-2  for 
existing  contracts  that  they  will  be  sub- 
ject to  the  procedures  of  the  applicable 
price  certification  prescribed  in 
S  1-1.321-2. 

§  1-1.321-4     ViolatioiM. 

Reported  and  suspected  violations  of 
Executive  Order  11615,  as  superseded  by 
Executive  Order  11627.  October  15,  1971, 
which  are  brought  to  the  attention  of 
contracting  personnel,  shall  be  reported 
in  accordance  with  agency  procedures. 

§  1-1.321-5     Paymento. 

(a)  Where  the  procedure  prescribed 
In  paragraph  (b)  of  the  price  certifica- 
tion in  §  l-1.321-l(a)  and  the  procedure 
in  S  l-1.321-2(a)  are  employed,  pajrment 
shall  not  be  made  imtil  the  contractor 
has  complied  with  the  procedure. 

(b)  Where  the  alternate  notice  to  con- 
tractors prescribed  in  paragraph  (b)  of 
§  1-1.321-2  is  employed,  payment  shall 
not  be  made  until  the  notice  has  been 
acknowledged  by  the  contractor  in  the 
manner  prescribed  by  agency  procedures 
or  s<Hne  other  api>ropriate  form  of  certi- 
fication has  been  obtained. 

§1—1.321—6     Imprest  funds. 

Individuals  authorized  to  place  imprest 
fimd  orders  shall  not  place  such  orders 
with  concerns  which  are  in  known  viola- 
tion of  Executive  Order  11615.  as  super- 
seded by  Executive  Order  11627.  Further, 
such  Individuals  shall  report  violations 
in  accordance  with  agency  procedures. 

§1—1.321—7      Execution  of  ceriificatiofi. 

Invoices  which  otherwise  satisfy  the 
requirements  of  the  finance  offices  receiv- 
ing such  invoices  need  not  be  signed  by 
contractors  executing  the  certification  in 
order  to  satisfy  the  certification  require- 
ments of  this  regulation. 

Robert  L.  Kunzig, 
Administrator  of  General  Services. 

NovncBKR  22.  1971. 

(FR  Doc.71-17411  FUed  11-39-71:8:40  am] 
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Chapter  MR — Office  off  Saline  Water, 
Department  of  tlie  Interior 

PART    14R-9— PATENTS    AND    DATA 

On  page  11694  of  the  Federal  Reg- 
ister of  July  22,  1970  there  was  pub- 
lished a  notice  and  text  of  proposed 
patent  and  data  regulations  for  the 
Office  of  Saline  Water  in  the  Depart- 
ment of  the  Interior. 

Interested  persons  were  given  sixty 
(60)  days  within  which  to  submit  writ- 
ten coomients.  suggestion  or  objections 
to  the  proposed  regulations.  A  nimiber 
of  these  have  been  received  and  all  were 
duly  considered.  The  proposed  regula- 
tions, modified  in  some  aspects  as  a  re- 
sult of  the  material  submitted,  are 
hereby  adopted  and  are  set  forth  below. 
These  regulations  shall  become  effective 
45  days  after  the  date  of  publicaticHi  in 
the  Federal  Register. 

Warren  F.  Brecht. 
Deputy  Assistant  Secretary 
of  the  Interior. 

November  22. 1971. 
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§  I4R-9.000     Scope  of  part. 

These  regulations  and  contract  clauses 
set  forth  the  policies  of  the  Office  of 
Saline  Water  in  the  area  of  patents  and 
data. 

§  14R-9.001      Contracting  officer  to  con- 
suit  with  Solicitor. 

(a)  All  authority  of  the  Secretary  of 
the  Department  of  the  Interior  with  re- 
spect to  patent  policies  and  procedures 
has  been  delegated  to  the  Solicitor  of  the 
Department  (Departmental  Manual. 
Part  210.  Chapter  2.  paragraph 
210.2.2A(5)).  The^fore.  any  action 
imder  any  contract  provision  required  of 
the  contracting  officer  (or  other  official 
having  administrative  authority  over  the 
contract)  which  affects  the  disposition 
of  rights  in  inventions  and  in  the  related 
area  of  data,  shall  be  taken  only  after 
consultation  with  and  itf>proval  of  the 


Solicitor  of  the  Department.  No  modifica- 
tion or  alteration  of  any  contract  pro- 
vision in  these  areas  shall  be  made  by 
the  contracting  officer  without  the  ex- 
press written  authorization  of  the  Solici- 
tor. Requests  for  deviation  shall  be 
submitted  to  the  Solicitor  and  the  rea- 
sons for  the  actions  requested  set  forth, 
(b)  The  Office  of  the  Solicitor  shall  be 
consulted  for  policies.  InstructicKis.  and 
contract  clauses  concerning  Inventions, 
patents,  and  data  for  use  in  contracts 
which  are  to  be  performed  outside  the 
United  States,  its  possessions  and  Puerto 
Rico. 

Subpart  14R-9.1 — Inventions  and 
Patents 
§  14R-9.100     Scope  of  subpart. 

(a)  This  subpart  prescribes  contract 
clauses  and  instructions  which  define  and 
Implement  the  policy  of  the  Office  of 
Saline  Water  of  the  Department  of  the 
Interior  with  respect  to  Inventions  made 
in  the  course  of  or  under  a  contract 
which  in  whole  or  in  part  is  for  experi- 
mental, developmental  or  research  work. 

(b)  Definitions  of  various  terms  em- 
ployed in  this  subpart  are  to  be  found  in 
§  14R-9.101-9. 

§  14R-9.101      Statutory  requirements. 

The  Department  of  the  InterlcMr  is 
charged  with  the  administration  of  the 
Saline  Water  Act  of  1971,  PubUc  Law 
92-60,  wherein  the  disposition  of  patent 
rights  in  inventlcxis  is  governed  by  a 
specific  statutory  provision.  Section  6(d) 
states: 

All  research  within  the  United  States  ooa- 
tiHcteA  for,  sponsored,  coqx>naored,  or  au- 
thorized under  authority  of  this  Act,  shall  be 
provided  for  m  such  manner  thait  all  Infor- 
mation, iises,  products,  prooeasea,  patents, 
and  other  developments  resulting  fiom  such  . 
research  developed  by  Oovernment  expendi- 
ture will  (with  such  exceptions  and  llmlta- 
ttons.  If  any,  as  the  Secretary  may  find  to 
be  necessary  In  the  Interest  of  national  de- 
fense) be  available  to  the  ganeral  public. 
This  subsection  shall  not  beiio  construed 
as  to  deprive  the  owner  of  any  background 
patent  relating  thereto  of  such  rights  as  he 
may  have  thereunder  •  •  • 

This  same  language  in  the  earlier  Sa- 
line Water  Act,  Public  Law  87-295  (42 
U.S.C.  1954(b))  has  been  interpreted, 
after  a  thorough  review  of  the  legisla- 
tive history,  as  meaning  that  inventions 
and  resulting  patents,  ete.,  arising  out 
of  research  under  the  authority  of  the 
Act  must  be  made  available  royalty-free. 
See  Solicitor's  Memorandum  M-36637  of 
May  7,  1962,  69  IX>.  54  (1962). 

§  14R-9.101-1      Patent    clause    require- 
ment. 

All  Office  of  Saline  Water  contracts 
which  are  In  whole  or  in  part  for  experi- 
mental, developmental,  or  research  work 
shall  contain  the  patent  clause  set  out 
at  9  14R-9. 101-9. 

§  14R-9.101-2     Definitions. 

Ilie  definitions  of  various  key  terms 
employed  in  the  regulations  and  patent 
clause  are  set  forth  in  paragraph  (a)  of 
S  14R-9.101-9,  the  patent  clause. 
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§  14R-9.101-2.1     Specified  work  object. 

The  term  "specified  work  object"  re- 
lates to  the  tangible  device  or  specific 
process  upon  which  the  research  and  de- 
velopment work  is  being  conducted  and 
is  in  existence  or  is  known  prior  to  the 
contract.  For  example,  in  a  contract  for 
improving  the  permeability  ratio  of  a 
reverse  osmosis  membrane  of  a  stated 
composition,  the  membrane  that  is  being 
experimented  with  would  be  the  "speci- 
fied work  object".  The  difference  be- 
tween this  term  and  the  objective  of  the 
contract  is  that  the  latter  is  the  goal 
sought  in  the  research  effort  (in  this  case 
an  improved  permeability  ratio),  where- 
as the  former  relates  to  the  material 
being  worked  upon.  Under  the  contract 
provisions,  any  background  patent  neces- 
sary to  the  practice  of  a  Specified  Work 
Object  for  water  desalination  will  be 
made  available  either  through  commer- 
cially available  embodiments  or  through 
licensing  as  set  forth  in  S  14R^9. 101-9 
(d). 

In  some  types  of  research,  such  as  ba- 
sic research  where  the  primary  object 
is  the  development  of  new  knowledge  as 
distinct  from  the  improvement  of  an 
existing  device  or  process,  there  may  well 
be  no  specified  work  object.  In  such  case 
the  following  may  be  added,  with  the 
approval  of  the  Solicitor,  to  paragraph 
(g)(12)  of  S  14R-9.101-9.  of  the  patent 
clause: 

(13)  In  view  of  the  nature  of  the  research 
work  under  this  contract,  the  definition  of 
Specified  Work  Object  given  In  paragraph  (a) 
(11)  of  this  section  Is  Ini^jplicable  in  the 
patent  clause.  It  is  agreed,  therefore,  that  all 
obligations  relating  to.  or  flowing  from,  a 
Specified  Work  Object  have  no  force  and  ef- 
fect In  this  patent  clause. 

§  14R-9. 101-2.2     Conlrarior. 

The  deflnlti<»i  of  "Contractor"  in  the 
patent  clause  may  in  some  imusual  cases 
give  rise  to  situations  which  could  cause 
serious  difficulties  in  contracting.  Sub- 
ject to  the  approval  of  the  Solicitor,  de- 
viations may  be  made  in  the  definition  as 
are  deemed  necessary  to  accommodate 
the  specific  problems  presented  and  still 
attain  the  main  objectives  of  the  De- 
partment of  the  Interior's  patent  policy 
as  expressed  in  the  regulations. 

§  14R-9.101-3      Domeslic   patent   rights'. 

All  patents  arising  out  of  R.  &  D.  con- 
tracts under  the  Saline  Water  Act  are 
required  to  be  made  available  to  the  pub- 
lic in  the  United  States  royalty-free.  This 
is  carried  out  in  paragraph  (b)  of  the 
patent  clause  (S  14IU9.10^-9(b) )  by  hav- 
ing the  Ooviemment  take  title  to  all  in- 
voitions  made  imder  such  contracts. 
The  contractor  is  granted  a  royalty-free 
license  under  such  inventions. 

§  14R— 9.101— 4      Exclusion  of  inventions. 

(a)  Under  the  terms  of  the  patent 
clause,  an  invention  is  considered  made 
imder  the  contract  if  it  was  first  con- 
ceived or  first  actually  reduced  to  prac- 
tice in  the  course  of  or  under  the  con- 
tract. Where  the  contractor  alleges  at 
the  time  of  contracting  that  an  identi- 
fied invention  was  conceived  prior  to  the 
execution  of  the  contract,  and  a  patent 
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application  has  been  filed  or  will  be  filed, 
he  may  acquire  the  right  to  have  the  in- 
vention excluded  from  being  considered 
a  subject  inventi(»  even  though  It  is 
later  actually  reduced  to  practice  under 
the  contract.  The  contractor  may  acquire 
this  right  if  he  can  provide  evidence  suf- 
flcioit  to  convince  the  Contracting  Of- 
ficer that  the  work  actually  performed 
by  him  had  brought  the  invention  to  the 
point  of  engineering  practicality  prior  to 
the  contract,  and  an  actual  reduction  to 
practice  under  the  contract  will  require 
no  more  than  routine  work.  However, 
data  developed  in  connection  with  work 
on  the  invention  in  the  course  of  or  imder 
the  contract  are  subject  to  the  provisions 
of  the  Data  clause  S  14R-9.202  and  the 
Government  has  a  shop  right  to  practice 
the  invention  if  it  is  held  not  to  be  a 
subject  invention. 

(b)  When  applicable,  the  following 
paragraphs  shall  be  inserted  in  the  con- 
tract as  paragraph  (b)  (3)  of  the  patent 
clause  (!  14R-9.101-9)  to  cover  this 
aspect: 

An  Invention  which  has  not  been  actually 
reduced  to  practice  may  be  excluded  from 
being  considered  a  Subject  Invention  even 
though  It  Is  subsequently  actually  reduced 
to  practice  In  the  course  of  or  under  the 
Contractu: 

(I)  The  Contractor  has  demonstrated  to 
the  Contracting  Officer  at  the  time  of  con- 
tracting, or  at  a  time  subsequent  thereto  as 
set  forth  In  the  Schedule,  that  such  Inven- 
tion was  described  In  a  patent  application 
or  in  a  suitable  documented  written  dis- 
closure furnished  to  the  Contracting  Officer 
and  had  been  developed  to  the  point  of  en- 
gineering practicality  prior  to  thU  Contract 
by  laboratory  or  design  work,  or  both,  and 

(II)  A  subsequent  actual  reduction  to 
practice  under  this  Contract  did  not  require 
the  exercise  of  invention  or  extensive  ex- 
perimentation, and 

(ill)  A  U.S.  patent  application  on  said  in- 
vention is  filed  prior  to  the  termination  of 
the  Contract. 

As  used  herein  "extensive  experimenta- 
tion" Shall  be  deemed  to  have  taken  place 
when  the  labor  cost  involved  under  the  Con- 
tract m  making  the  actual  reduction  to  prac- 
tice amounts  to  either  ( l ) ,  16  or  more  per- 
cent of  the  total  labor  cost  under  the  Con- 
tract, or  (2) .  at  least  10,000  dollars. 

Upon  the  Contractor's  request  and  without 
undue  delay,  after  the  actual  reduction  to 
practice  the  circumstances  will  be  reviewed 
and  a  determination  wUl  be  made  whether 
the  invention  would  be  considered  a  Subject 
Invention.  It  Is  agreed  that  the  Oovernment 
has  a.  shop  right  to  practice,  for  Ctovem- 
mental  purposes,  any  such  Invention  held 
not  to  be  a  Subject  Invention.  Any  dispute 
regarding  the  rights  of  the  parties  under  this 
paragraph  shall  be  subject  to  the  Disputes 
Clause  of  this  Contract. 

§  14R-9.101-5     Foreifnn  rights. 

Title  to  subject  invention  foreign  rights 
will  normally  be  waived  to  the  Contrac- 
tor upon  his  request  except  when  the 
Government,  because  of  a  compelling 
public  interest,  determines  to  retain  such 
rights. 

§  14R-9.101-6      Background  patents. 

(a)  Statutory  provisiorts  concerning 
hackground  patents.  The  Act  provides 
generally  that  nothing  contained  therein 
shall  be  construed  as  to  deprive  the  owner 
of  any  backgroimd  patent  rights.  No  pro- 


22745 

hibition  against  a  patent  owner  agree- 
ing by  contract  to  enter  into  a  license 
arrangement  respecting  his  background 
patenfis  is  seen  therein.  However,  care 
must  be  taken  to  make  sure  that  such  a 
contract  Is  equitable.  Generally  speaking, 
it  is  the  pohcy  of  OSW  not  to  require 
licensing  of  background  patents  provided 
the  invention  involved  therein  is  avail- 
able commercially  at  reasonable  prices, 
(b)  License  to  the  public.  Under  the 
Saline  Water  Act,  all  patents,  informa- 
tion, developments,  ete.,  made  under  a 
research  and  development  contract  are 
required  to  be  made  available  to  the 
public.  If  the  contractor  has  a  dominat- 
ing backgroimd  patent,  he  can,  by  a 
restrictive  licensing  policy  inhibit  the 
use  of  a  subject  invention  by  the  public, 
with  the  result  that  the  Government's 
expenditure  of  funds  for  research  in- 
tended to  benefit  the  public  at  large 
would  go  for  naught.  To  minimize  thie 
possibility,  the  backgroimd  provisions  in 
the  Patent  Rights  clause  sets  forth  in 
I  14R^9.101-9(d)  that  dominating  back-  f 
ground  patents  will  be  made  available 
for  use  for  water  desalination  in  con- 
junction with  the  results  of  the  research 
effort.  To  this  end  the  contractor  agrees 
to  grant  a  license  to  any  responsible 
applicant  on  reasonable  terms,  except 
where  an  embodiment  of  the  dominating 
background  patent  is  commercially 
available  (or  will  be  made  so  by  a  speci- 
fied date)  in  a  form  which  can  be  em- 
ployed in  the  practice  of  either  a  subject 
invention  or  the  specific  subject  matter 
of  the  research.  In  the  latter  case  licens- 
ing is  not  required.  The  contractor  may, 
of  course,  grant  an  unlimited  license 
under  his  background  patents.  , 

(1)  It  should  be  noted  that  where  a 
contractor  employs  an  embodiment  of 
his  patent  in  work  on  a  specific  work 
object  for  convenience  only,  there  being 
other  functionally  equivalent  substitutes 
available,  he  would  not  be  required  to 
license  the  patent  for  use  with  the  speci- 
fied work  object.  Should  a  subject  in- 
vention be  mEule  which  Is  dominated 
by  such  patent,  then  licensing  would  be 
required  if  an  embodiment  is  not  com- 
mercially available. 

(2)  The  background  requirements  are 
satisfied  if  a  ccHitractor  makes  his  domi- 
nating background  patent  avtdlable 
through  the  commwcial  sale  of  a  product 
in  which  the  background  patent,  to- 
gether with  the  foreground  developments 
are  Joined.  However,  march-in  rights 
are  reserved  to  assure  availability  of  the 
results  of  the  research  and  development 
work. 

(3)  Where  a  contractor's  parent  or 
affiliated  company  controls  a  patent,  not 
a  commercial  item,  which  would  be  back- 
ground if  held  by  the  contractor,  the 
patent  clause  at  S  14R-9.101-9(d)  (8)  re- 
quires the  contractor  to  aid  in  securing  a 
license  for  qualified  applicants. 

(c)  License  to  the  Government.  (1) 
Where  the  embodiment  of  a  background 
patent  is  not  available  commercially,  the 
Government  should  not  be  obligated  to 
pay  royalties  to  do  pilot  plant,  test  bed 
or  test  module  work  in  the  field  of  tech- 
nology of  the  contract  using  such  back- 
ground patente  since,  if  successful,  the 
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result  of  such  work  will  enhance  the 
T»lue  of  contractor's  background. 

(2)  Since  In  many  caaes  the  purpoee 
of  the  Ooveniment-sponaored  research  Is 
to  further  derdop  a  contractor's  back- 
ground Invention,  the  Government 
should  receive  some  recognition  for  its 
contribution  if  it  wishes  to  employ  such 
Invention  for  any  n.S.  Government  use. 
Accordingly,  the  patent  clause  provides 
that  the  Government  will  obtain  a  license 
on  such  background  patent  at  a  reason- 
able rosralty  which  shall  recognize  the 
Government's  contributions  toward  the 
commercial  development  or  enhance- 
ment of  the  patent.  Section  14R-9.101-9 
<d)  (4)  of  the  patent  clause  covers  these 
aspects. 

(d)  Limitations  on  use  of  background 
patent  to  a  process.  Where  the  research 
and  development  work  Involves  the  em- 
plosrment  of  a  contractor's  background 
patent  in  a  process  under  parameters 
and  conditions  different  from  those 
which  are  employed><ln  his  commercial 
process,  the  requlrmient  to  license  such 
background  patent  to  the  public  for  use 
in  conjunction  with  the  specified  work 
object  is  limited  to  the  conditions  and 
parameters  reasonably  equivalent  to 
those  employed  in  the  work  imder  the 
contract.  This  would  avoid  the  possibil- 
ity of  a  license  being  acquired  under  the 
background  patent  which  would  enable 
the  practice  of  contractor's  commercial 
process,  although  the  work  under  the 
contract  called  for  different  operating 
parameters. 

(e)  Antitrust.  While  agreements  pur- 
suant to  the  background  and  foreign 
rights  clauses  would  not  In  the  great 
majority  of  cases  be  violative  of  the 
antitrust  laws,  it  may  be  possible  to 
devise  an  arrangement  thereunder  which 
would  be  In  restraint  of  trade.  Accord- 
ingly, nothing  herein  Is  to  be  construed 
as  relieving  any  person  from  the  opera- 
tion of  the  antitrust  laws  as  regard  a 
specific  agreement  entered  into  pur- 
suant to  these  regulations  and  contract 
provisions. 

§  14R-9.101-7      Subcontracts. 

Flowdown  of  patent  rights  to  the  Gov- 
ernment in  subcontracts  is  covered  by 
the  patent  clause  at  9  14Rr-9.101-9(e) . 

§  14R-9.101-8     Reporting  of  related  in- 
ventions. 

(a)  In  many  cases  a  contractor  con- 
ducts research  on  his  own  account  par- 
allel to  that  conducted  under  a  Govern- 
ment contract  during  the  same  period, 
and  sometimes  with  the  same  personnel. 
In  order  to  enable  the  Government  to 
determine  whether  or  not  an  invention 
made  by  the  contractor  in  the  field  of 
research  contemplated  by  the  contract  is 
a  subject  invention,  the  patent  article 
provides  for  reporting,  during  prescribed 
periods,  all  inventions  made  by  the  con- 
tractor  which  are  related  to  the  work 
under  the  contract.  Additional  Informa- 
tion is  to  be  furnished  to  the  Govern- 
ment on  request.  Failure  to  report  or  to 
supply  the  information  requested  places 
on  the  contractor  the  duty  of  going  for- 
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ward  with  the  evidence  under  any  subse- 
quent proceeding. 

(b)  If  the  contractor  alleges  that  the 
reporting  of  related  InventiaDa  would  re- 
sult in  eoEcessive  administrative  costs  be- 
cause of  his  large  size  and  far-fltmg  or- 
ganization or  other  valid  reasons,  the 
contracting  officer  may  limit  the  report- 
ing requirement  to  a  more  limited  seg- 
ment of  the  organization  conducting  the 
research.  However,  the  contractor  will 
still  be  required  to  furnish  information 
concerning  any  invention  at  the  spedflc 
request  of  the  ccmtracting  officer.  This 
subject  matter  is  covered  by  the  patent 
clause  in  S  14R-9.101-9(f ) . 

§14R-9.101-9     Patent  clause. 

(a)  Definitions.  (1)  "Background  Patent" 
means  a  foreign  or  domestic  patent  (regard- 
less of  Its  date  of  Issue  relative  to  the  date 
of  this  Contract) : 

(1)  VThlcb  the  Contractor,  but  not  the 
Oovemment,  has  the  right  to  license  to 
others,  and 

(11)  Infringement  of  which  cannot  be 
avoided  upon  the  practice  of  a  Subject  In- 
vention or  Speclfled  V(^ork  Object. 

(2)  "Commercial  Item"  means: 

(I)  Any  machine,  manufactxue  or  compo- 
sition of  matter  which,  at  the  time  of  » 
request  for  a  license  pursuant  to  paragraph 
(d)  of  this  section,  has  been  sold,  offered 
for  sale  or  otherwise  made  available  com- 
mercially to  the  public  in  the  regiUar  course 
of  business,  at  terms  reasonable  In  the  cir- 
cumstances, and 

(II)  Any  process  which,  at  the  time  of  a 
request  for  a  license,  Is  In  commercial  use.  or 
is  offered  for  commercial  use,  so  the  results 
of  the  process  or  the  prodvicts  produced 
thereby  are  or  will  be  accessible  to  the  public 
at  terms   reasonable   in   the  drcumatanoea. 

(3)  "Contract"  means  any  contract,  agree- 
ment, grant,  or  other  arrangement,  or  sub- 
contract entered  into  with  or  for  the  benefit 
of  the  Oovemment  where  a  purpose  of  the 
contract  Is  the  conduct  of  experimental,  de- 
velopmental, or  research  work. 

(4)  "Contractor"  means  any  individual, 
partnership,  public  or  i>rlvate  corporation, 
association.  Institution  or  other  entity  which 
is  a  party  to  the  contract  and  includes  en- 
tities controlled  by  the  contractor.  The  t«nn 
"controlled"  means  the  direct  or  indirect 
ownership  or  more  than  60  percent  of  the 
outstanding  stock  entitled  to  vote  tear  the 
election  of  directors,  or  a  directing  influence 
over  su<^  stock:  Provided,  however,  lliat 
foreign  entitles  not  whcdly  owned  by  the 
contractor  shall  not  be  considered  as  "oon- 
troUed"  for  purpoees  of  this  patent  clause. 
For  the  purposes  of  the  patent  clause 
grantees  are  deemed  contractors. 

(6)  "Domestic"  and  "foreign"  refer,  re- 
spectively. (1)  to  the  United  Stotes  of 
America,  Including  Ita  terrttorlea  and  pos- 
sessions, Puerto  Rico  and  the  District  of 
Columbia  and  (11)  to  countries  other  than 
the  United  States  of  America. 

(6)  "Oovemment"  means  the  Federal 
Oovemment  of  the  United  States  of  America. 

(7)  "Oovenunental  piupose",  as  used 
hereUi.  means  the  right  of  the  Oovemment 
to  practice  throughout  the  world  by  or  on 
its  behalf  for  any  and  all  Oovemment  uses. 

(8)  "Made",  when  used  in  connection  with 
any  Invention,  means  the  conception  or  first 
actual  reduction  to  practice  of  such  inven- 
tion. 

(9)  To  "practice  an  invention  or  patent" 
means  the  right  of  a  licensee  on  his  own 
behalf  to  make,  have  made,  use  or  have 
used,  sell  or  have  sold,  or  otherwise  dispose 
of  according  to  law,  any  machine,  design. 


manufacture  or  comp^tlon  of  matter  phy- 
sicaUy  embodying  the  Invention,  or  to  use 
er  have  used  the  procesi  or  method  oonqnls- 
Ing  the  invention. 

(10)  "Secretary"  means  the  Secretary  ot 
the  Interior,  or  his  authorised  representative. 

(11)  "Speclfled  Work  Object"  means  the 
q;»eciflc  process,  method,  maehins,  manufac- 
ture or  OMnpoBltlon  of  matter  (Including 
relatively  minor  modifications  thereof) 
which  is  the  subject  of  the  experimental, 
developmental,  or  research  work  perfonned 
under  this  contract. 

(13)  "Subcontract"  means  any  agreement 
made  or  purchase  order  executed  by  a  Con- 
tractor or  Subcontractor  where  the  supplies 
or  services  covered  by  such  agreement  or 
purchase  order  are  being  obtained  for  use 
in  the  performance  of  this  contract  and  a 
purpose  of  the  subcontract  is  the  conduct 
of  experimental,  developmental  or  research 
work. 

(13)  "Subcontractor"  nteans  any  peraon 
boldlng  a  subcontract  imder  this  contract  or 
any  lower-tier  subcontract  under  this 
contract. 

(14)  "Sirbject  Invention"  means  any  In- 
vention, discovery,  improvement  or  develop- 
ment (whether  or  not  patentable)  made  m 
the  course  of  or  under  this  contract  or  any 
subcontract   (of  any  tier)   thereunder.  / 

(16)  "Saline  water*^  as  used  herein  In- 
cludes sea  water,  brackish  water,  mineralized 
ground  or  surface  water,  irrigation  return 
flows  and  other  chemically  contaminated 
waters  which  contain  chemicals  susceptible 
to  removal  by  desalting  processes. 

(16)  "Desalination  of  saline  water"  means 
the  treatment  of  saline  water  to  remove 
chemical  constituents  therefrom  and  pro- 
duce water  having  a  quality  stiltable  for  ben- 
eficial consiunptlve  uses.  The  term  does  not 
Include  (1)  treatment  of  milk,  fruit  and 
vegetable  or  other  plant  Juices,  alcoholic 
beverages,  tea,  cofTee,  oil,  etc.,  wherein  the 
desired  product  is  a  concentrate  or  a  de- 
watered  material  and  the  water  removed  Is  at 
most  of  secondary  importance.  (11)  treat- 
ment of  potable  water  meeting  either  Fed- 
eral or  local  public  standards  for  human 
consvimptlon  to  produce  water  Intended  for 
a  private,  industrial  or  commercial  use  In 
excess  of  these  standards  and  (tU)  treatment 
of  wat^  used  In  an  Industrial  prooeas  to 
recover  valuable  mlnwala  or  chemicals  in- 
troduced by  such  process. 

(b)  Domestic  patent  rights  in  Subject  In- 
ventions. (1)  The  Contractor  agrees  that  he 
will  promptly  dladoee  to  the  Contracting  OtB- 
oer  In  writing  each  Subject  Invention  in  a 
manner  sulBclently  complete  as  to  technical 
details  to  convey  to  one  skilled  In  the  art  to 
which  the  Invention  pertains  a  dear  under- 
standing of  the  nature,  purpose,  operation 
and,  as  the  case  may  be,  the  physical,  chemi- 
cal, biological,  or  electrical  eharaoterlstlcs  of 
the  Invention.  However,  If  any  Subject  In- 
vention is  obviously  unpatentable  under  the 
patent  laws  of  the  United  States,  such  dls- 
^osure  need  not  be  made  thereon.  On  request 
of  the  Contracting  Officer,  the  Contractor 
shall  comment  respecting  the  differences  or 
similarities  between  the  Invention  and  the 
closest  prior  art  drawn  to  his  attention. 

(3)  The  ContracttH'  agrees  to  grant  and 
does  hereby  grant  to  the  Oovemment  the  full 
and  entire  domestic  right,  title  and  Interest 
In  the  Subject  Invention.  Tlie  Oovemment 
agrees  to  grant  to  the  Contractor  and  does 
hereby  grant  a  royalty-free  and  nonexclusive 
Moense  to  practice  the  Subject  Invention.  The 
license  shall  extend  to  any  existing  and 
futxue  companies.  oontraUed  by,  ocntroUlnc 
or  under  common  control  with  the  OOntrao- 
tor  and  shall  be  assignable  to  the  successor 
of  the  part  of  the  Contractor's  bualnses  to 
which  such  invention  pertains. 
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(c>  Forelffn  riffhts  and  ohtigationt.  (1) 
Subject  to  the  waiver  provisions  at  subpara- 
graph (3)  ot  this  paragraph,  it  is  agreed  that 
the  Mitire  foreign  right,  tlUe  and  interest  in 
any  Subject  Invention  sbaU  be  m  tbe  Oov- 
emment. as  represented  for  this  purpose  by 
the  Secretary.  The  Oovemment  agrees  to 
,  grant  and  does  hereby  grant  to  the  Con- 
tractor a  royalty-free  nonexclusive  license  to 
practice  tbe  Invention  under  any  patent  ob- 
tained on  such  Subject  Invention  in  any 
foreign  country.  Tlie  license  shall  extend  to 
existing  and  any  future  companies  controlled 
by,  controlling  or  under  conunon  control  with 
the  contractor,  and  shall  be  aasignatde  to  tbe 
successor  of  the  part  of  the  Contractor's  busi- 
ness to  which  such  Invention  pertains.       . 

(2)  The  Contractor  may  request  the  for- 
eign rights  to  a  Subject  Invention  at  any 
time  subsequent  to  the  reporting  of  such 
Invention.  The  response  to  such  request  and 
notlflcaUon  thereof  to  the  Contractor  will 
not  be  unreasonably  delayed.  Tlie  Oovem- 
ment wUl  waive  title  to  the  Contractor  to 
sucb  Subject  Invention  In  foreign  countries 
In' which  the  Oovemment  will  not  file  an 
application  for  a  patent  for  such  Invention, 
or  otherwise  secure  protection  therefor. 
Whenever  the  contractor  la  authorized  to 
file  In  any  foreign  country  the  Oovemment 
will  not  thereafter  proceed  with  filing  In 
such  country  except  on  the  written  agree- 
ment of  the  Contractor,  unless  such  au- 
thorization has  been  revoked  pursucmt  to 
subparagraph  (3)  of  this  paragraph. 

(3)  In  the  event  the  Contractor  Is  au- 
thorized to  file  a  foreign  patent  application 
on  a  Subject  Invention,  the  Oovenunent 
agrees  that  it  will  use  its  best  eaarta  not 
to  publish  a  description  of  such  Invention 
untU  a  United  States  or  foreign  application 
on  such  invention  is  filed,  whichever  is 
earlier,  but  neither  the  Oovemment,  its  offi- 
cers, agents  or  employees  shall  be  liable  for 
an  inadvertent  publication  th^eof.  If  the 
Contractor  is  authorized  to  file  in  any  foreign 
country,  he  shall,  on  request  of  the  Contract- 
ing Officer,  furnish  to  the  Oovemment  a 
patent  speclflcaUon  in  English  within  six  (6) 
months  after  such  authorization  is  granted, 
prior  to  any  foreign  filing  and  without  addi- 
tional compensation.  The  Contracting  Officer 
may  revoke  such  attthorlzation  on  failure  on 
the  part  of  the  Contractor  to  file  any  such 
foreign  application  within  nine  (9)  months 
after  such  authorization  has  been  granted. 

(4)  If  the  Contractor  flies  patent  appli- 
cations In  foreign  countries  pursuant  to  au- 
thorization granted  under  subparagraph  (2) 
of  this  paragraph,  tbe  Contractor  agrees  to 
grant  to  the  Oovemment  an  Irrevocable. 
nonexclTisive,  royalty-free  license  to  practice 
the  Invention  under  any  patents  which  may 
Issue  thereon  in  any  foreign  country,  includ- 
ing the  power  to  issue  sublicenses,  either  for 
governmental  purposes  or  pursuant  to  any 
existing  or  futiire  treaties  or  agreement  be- 
tween the  Government  and  a  foreign  govern- 
ment for  governmental  purposes  of  said  for- 
eign goverrunent,  or  both.  The  Contractor 
further  agrees  to  grant  under  such  foreign 
patents  a  nonexclusive,  nontransferable, 
royalty-free  license  to  any  applicant  there- 
for who  is  a  licensee  of  the  Oovemment  un- 
der a  corresponding  VS.  patent,  patent  ap- 
plication or  invention,  to  sell  and  to  use,  but 
not  to  make,  any  composition  of  matter,  arti- 
cle or  manufacture,  apparatus  or  system, 
made  by  such  applicant  under  the  license 
granted  by  the  Oovemment.  Said  applicant 
must  be  a  U.S.  citizen  or  a  U.S.  corporation 
in  which  76  percent  of  the  voting  stock  Is 
owned  by  U.S.  dtizens. 

(6)  In  the  event  the  Oovemment  or  tbe 
Contractor  elects  not  to  continue  prosecut- 
ing any  foreign  iqipllcatlcn  or  to  maintain 
any  foreign  patent  on  a  Subject  Invention, 
the  other  party  abaU  be  notified  not  leas 
than  sixty  (SO)  days  before  tbe  espliatktn  at 
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the  response  period  or  maintenance  tax  due 
date,  and  upon  written  request,  shall  execute 
sucb  Instruments  (prepared  by  the  party 
wishing  to  contlnus  the  prosecution  or  to 
maintain  such  patent)  as  are  necessary  to 
enable  such  party  to  carry  out  its  wishes  in 
tblsregard. 

(d)  License  under  Background  Patents. 
(1)  Contractor  agrees  that  he  wlU  make  his 
Background  Patent  available  for  use  In  con- 
Junction  with  a  Subject  Invention  or  Speci- 
fied Work  Object  for  water  desalination 
purposes.  This  may  be  done  (1)  by  making 
avaUable  an  embodiment  of  the  Subject  In- 
vention or  ^>eclfled  Work  Object,  which 
ineoiporatss  the  invention  covered  by  the 
Background  Patent,  as  a  Commercial  Item, 
or  (U),  by  the  sale  of  an  embodiment  of  a 
BackgTDund  Patent  as  a  Commercial  Item  in 
a  form  which  can  be  employed  in  the  prac- 
tice of  a  Subject  Invention  or  Speclfled  Work 
Object  or  can  be  so  employed  with  relatively 
minor  modifications,  or  (lU) ,  by  the  licensing 
of  the  domestic  Background  Patent  at  rea- 
sonable royalty  to  responsible  applicants  on 
their  request. 

(2)  If  the  Secretary  determines  after  a 
hearing  that  the  quality,  quantity,  or  price 
of  embodiments  of  tbe  Subject  Invention  or 
Speclfled  Work  Object  sold  or  otherwise  made 
avaUable  oonunerclally  as  set  forth  In  sub- 
paragraph (1)(1)  of  this  paragraph  is  un- 
reasonable In  ttie  circumstances,  he  may 
require  the  Contractor  to  license  such  do- 
mestic Background  Patent  to  a  responsible 
applicant  at  reasonable  terms,  including  a 
reasonable  royalty,  solely  for  water  desalina- 
tion purposes  for  use  in  connection  with 
(1)  a  Speclfled  Woik  Object,  or  (U)  a  Subject 
Invention. 

(3)  (1)  When  a  license  to  practice  a  do- 
mesUc  Background  Patent  In  conjunction 
with  a  Subject  Invention  or  Speclfled  Work 
Object  U  requested.  In  writing,  for  water 
desalination  by  a  reqx>nslble  applicant,  and 
such  Background  Patent  is  not  available  as 
set  forth  In  subparagr4>h  (1)(1)  or  (II)  of 
this  paragraph,  tbe  Contractor  shall  have  6 
nkontbs  from  tbe  date  ot  his  receipt  of  such 
request  to  decide  wliether  to  make  such 
Background  Patent  so  avaUable.  The  Con- 
tractor ahall  promptly  notify  the  Contract- 
ing Officer  of  any  request  In  writing  for  a 
license  to  practice  a  Background  Patent  In 
conjunction  with  a  Subject  Invention  or 
Specified  Work  Object,  which  tbe  Contractor 
or  his  exclusive  licensee  wish  to  attempt  to 
make  available  as  set  forth  in  subparagraph 
(1)  (1>  or  (U)  of  this  paragraph. 

(U)  It  the  Contractor  decides  to  make  such 
domsstle  Background  Patent  so  avaUable 
either  by  h«tiMMiif  or  by  an  exclusive  licensee, 
he  shsll  so  notify  the  Secretary  within  the 
said  six  (6)  months,  whereupon  tl)^  Secre- 
tary shall  then  designate  tbe  reasonable  time 
within  which  tbe  Contractor  must  make 
such  Background  Patent  available  in  rea- 
sonable quantity  and  quality,  and  at  a 
reasonable  price.  If  the  Contractor  or  his 
exclusive  Urnnsen  decides  not  to  make  such 
Background  Patent  so  avaUable.  or  faUs  to 
make  It  avaUable  within  the  time  designated 
by  the  Secretary,  the  Background  Patent 
shaU  be  Ueensed  to  a  responsible  applicant 
at  reasonable  terms,  mdudlng  a  reasonable 
royalty.  In  conjunction  with  (s)  a  Speclfled 
Work  Object,  or  (b)  a  Subject  Invention,  and 
may  be  limited  by  tbe  Ucensor  to  water 
daaallnation  purposes  solely. 

(ill)  The  Contractor  agrees  to  grant  or 
have  granted  to  a  dedgnated  applicant,  upon 
the  written  request  of  the  Oovemment.  a 
nonexdustve  license  at  resoonable  terms, 
including  reaaonaMe  royalties,  under  any 
foielgn  Background  Patent  In  fiirtherance 
ot  any  treaty  or  agreement  between  the 
Oovemment  of  tbe  United  Statea  and  a  for- 
eign govsCTiaenS  for  tbe  governmental  pur- 
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poses  of  such  foreign  govemxBent  If  an  em- 
txidlinant  of  the  Background  Patent  la  no* 
commerclaUy  avaUable  in  that  country.  Such 
Ucense  may  be  limited  by  the  licensor  to  the 
practice  of  such  Background  Patent  in  con- 
junction wtlh  Uie  Subject  Inventions  or 
Specified  Work  Objects  for  water  desalina- 
tion.' 

(Iv)  Tlie  Contractor  agrees  it  wlU  not  seek 
Injimetlve  rdlef  or  other  prohibition  of  the 
use  of  the  Invention  in  enfordng  its  rights 
against  any  responsible  si^licant  for  such 
license  and  that  it  wUl  not  Join  with  others 
in  any  such  action.  It  Is  understood  and 
agreed  that  the  fcnegolng  shaU  not  affect 
the  Contractor's  right  to  Injunctive  reUef 
or  othw  prohibition  of  the  use  of  Back- 
ground Patents  in  areas  not  connected  with 
the  practice  of  a  Subject  Invention  or  Sped- 
fied  Work  Object  for  water  desaUnatlon,  or 
where  the  Contractor  has  made  avaUable  a 
Commercial  Item  as  set  out  in  subparagraph 
(1)   (1)  or  (U)  of  this  paragraph. 

(4)  For  \i8e  in  water  desalination  In  con- 
Junction  with  a  Subject  Invention  or  a 
Specified  Work  Object,  the  Contractor 
agrees  to  grant  to  the  Oovemment  a  license 
under  any  Background  Patent.  Such  Ucense 
shsll  be  nonexclusive,  nontransferable, 
royalty-free  and  worldwide  to  practice  such 
Patent  which  Is  not  available  as  a  Com- 
mercial Item  as  q>eclfled  In  subparagraph 
(I)(U)  of  this  paragraph  for  use  of  the 
Oovemment  in  connection  with  pilot  plants, 
test  beds,  and  test  modules.  Subject  to  the 
royalty-free  license  provided  for  In  this  sub- 
paragraph and  to  any  license  provisions  set 
forth  elsewhere  in  ttiis  i>atent  clause,  or  in 
other  contracts  or  agreements,  any  royalty 
charged  the  Oovemment  under  such  license 
shall  be  reasonable  and  shall  give  due  credit 
and  allowance  for  the  Oovemment's  contri- 
bution, if  any,  toward  tbe  making,  com- 
mercial development  or  enhancement  of  the 
inventlon(s)  covered  by  the  Background 
Patent. 

(8)  Any  license  granted  under  a  process 
Backgroond  Patent  for  use  with  a  Spedfled 
Work  Object  may  be  addltlonaUy  limited  by 
the  Contractor  to  employment  of  the  Back- 
g^round  Patent  under  conditions  and  param- 
eters reasonably  equivalent  to  those  caUed 
for  or  employed  under  tbe  contract. 

(6)  It  Is  understood  arl  agreed  that  the 
Oontractor'a  oUlgatlon  to  grant  Uoenees 
under  Backgrotutd  Patents  shaU  be  limited  to 
the  extent  of  the  Oontnctcr's  right  to  grant 
the  same  without  breaching  any  unexpired 
oontraot  It  bad  entered  into  prior  to  this  con- 
tract or  prior  to  tbe  identlfloatlon  of  a  Back- 
grotind  Patent,  or  without  incurring  any 
obligation  to  another  solely  on  account  of 
said  grant.  However,  where  such  oMlgatlon 
ts  the  payment  of  royalties  or  other  com- 
pensation, the  Contractor's  obligation  to 
license  his  Background  Patents  shall  con- 
tinue and  the  reasonable  Ucense  terms  shall 
Include  such  payments  by  the  applicant  as 
wUl  at  least  fuUy  compensate  the  Con- 
tractor under  said  obligation  to  another. 

(7)  On  the  request  of  the  Contracting 
Officer  the  Contractor  abaU  Identify  and 
describe  any  license  agreement  which  woiUd 
limit  his  right  to  grant  a  license  under  any 
Background  Patent. 

(8)  In  tbe  event  the  Contractor  has  a 
parent  or  an  affiliated  company,  which  has 
the  right  to  license  a  patent  which  would 
be  a  Background  Patent  if  owned  by  the 
OaoEtractar,  but  whldi  is  not  available  as  a 
Commercial  Item  as  speclfled  in  subparagraph 
(1)  (1)  or  (U)  of  this  paragraph,  and  a 
quaUflei  applicant  requests  a  license  under 
such  patent  for  tbe  purpose  of  water  de- 
salination In  connection  with  the  use  of  a 
Subject  Invention  or  Spedfled  Work  Object, 
the  Contnetor  sbaU,  at  tbe  written  request 
of  the  Oovemmeot,  rwcnmmend  to  his  parent 
company,  or  affiltatad  wsnpany.  as  tbe  case 
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may  be.  the  granting  of  the  requested  license      three    (3)    months  8ul>sequent  to  the  term      of  which  shaU  commence  with  the  date  of 
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^^^t.^  w<,  **,m  /.noniMnt  t^rhnioal  of-      duce,  transtote,  publish,  use.  dlspoee  of  and 
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may  be,  the  granting  of  the  requested  license 
on  reasonable  terms,  including  reasonable 
royalties,  and  actively  assist  and  participate 
with  the  Oovemment  and  such  ■pplicant,  as 
to  technical  matters  and  in  liaison  functions 
between  Jhe  parties,  as  may  reasonably  be 
required  In^nnectlon  with  any  negotiations 
for  issuance  of  such  license.  For  the  pur- 
pose of  this  subparagraph,  (1)  a  parent  com- 
pany Is  one  which  owns  or  controls,  through 
direct  or  indirect  ownership  of  more  than  60 
percent  of  the  outstanding  stock  entitled  to 
vote  for  the  election  of  directors,  another 
company  or  other  entity  and,  (11)  affiliated 
companies  are  companies  or  other  entities 
owned  or  controlled  by  the  same  parent 
company. 

(e)  Subcontracts.  (1)  The  Contractor, 
shall,  unless  otherwise  authorized  or  di- 
rected by  the  Contracting  CMUcer,  include  a 
patent  clause  containing  provisions  that 
correspond  to  those  of  this  clause,  except 
for  the  "withholding  of  payment"  provision. 
In  tmy  subcontract  hereunder  where  a  pur- 
pose of  the  subcontract  is  the  conduct  of 
experimental,  developmental  or  research 
work.  In  thf  event  of  refusal  by  a  sub- 
contractor to  accept  this  clause,  the 
Contractor: 

(1)  Shall  promptly  submit  a  written  re- 
port to  the  Contracting  Officer  setting  forth 
the  subcontractor's  reasons  for  such  refusal 
or  the  reasons  the  Contractor  Is  of  the  opin- 
ion that  the  inclusion  of  this  clause  is  in- 
appropriate, and  other  pertinent  information 
which  may  expedite  disposition  of  the  mat- 
ter; and 

(11)  Shall  not  execute  the  subcontract 
without  the  written  authorization  of  the 
Contracting  Officer. 

The  Contractor  shall  not  in  any  subcontract, 
or  by  using  such  subcontract  as  considera- 
tion therefor,  acquire  any  rights  to  Subject 
Inventions  for  his  own  use  (as  distinguished 
from  such  rights  as  may  be  required  solely 
to  fulfllll  his  contract  obligations  to  the 
Government  in  the  performance  of  this  con- 
tract). Reports,  Instruments  and  other  In- 
formation required  to  be  furnished  by  a 
subcontractor  to  the  Contracting  Officer  un- 
der the  provisions  of  a  patent  clause  In  a 
subcontract  hereunder  may,  upon  mutual 
consent  of  the  Contractor  and  the  subcon- 
tractor (or  by  direction  of  the  Contracting 
Officer)  be  furnished  to  the  Contractor  for 
transmission  to  the  Contracting  Officer. 

(2)  The  Contractor,  at  the  earliest  prac- 
ticable date,  shall  also  notify  the  Contracting 
Officer  in  writing  of  any  subcontract  con- 
taining a  patent  clause,  furnish  him  a  copy 
of  such  clause  and  notify  him  when  such 
subcontract  is  completed.  It  Is  understood 
that  the  Qovemment  Is  a  third  party  bene- 
ficiary of  any  subcontract  clause  g^rantlng 
rights  in  Subject  Inventions,  Background 
Patents,  and  pursuant  to  paragraph  (f)  of 
this  section,  and  the  Contractor  hereby  as- 
signs to  the  Government  all  rights  that  the 
Contractor  would  have  to  enforce  the  sub- 
oontraotor's  obllg^atlons  with  respect  to  Sub- 
ject Inventions,  Background  Patents,  and 
pursuant  to  p«iragraph  (f)  of  this  section. 
The  Contractor  shall  Join  with  the  Govern- 
ment at'  the  Government's  request  and  ex- 
pense in  any  legal  action  to  seciu-e  the 
Government's  rights. 

(f)  Related  inventions.  (1)  The  Contrac- 
tor shall  submit  to  the  Contracting  Officer 
within  six  (6)  months  after  the  submission 
of  the  final  repKirt  required  by  paragraph 
(g)  (6)  of  this  section,  written  Information 
concerning  the  conception  of  actual  reduc- 
tion to  practice,  or  both,  as  may  b«  appli- 
cable, of  every  invention  made  by  the 
Contractor  pertaining  to  the  work  called  for 
in  this  contract  which  was  conceived  or  first 
actuaUy  reduced  to  practice  within  the  pe- 
riod of  three  (3)  months  prior,  during,  or 
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three  (3)  months  subsequent  to  the  term 
of  this  contract,  which  invention  would  be 
a  Subject  Invention  if  nvade  under  this  con- 
tract, but  which  the  Contractor  believes  was 
made  outside  the  performance  of  work  re- 
quired under  this  contract.  The  Contracting 
Officer  may  require  additional  information  to 
be  furnished  in  confidence  by  the  Contractor. 
At  the  request  of  the  Contracting  Officer 
made  during  or  subsequent  to  the  term  of 
the  contract,  including  any  extensions  for 
additional  research  and  development  work, 
the  Contractor  shall  furnish  Information 
concerning  any  other  Invention  which  ap- 
pears to  the  Contracting  Officer  to  reasonably 
have  the  possibility  of  being  a  Subject 
Invention. 

(3)  All  Information  supplied  by  the  Con- 
tractor hereunder  shall  be  of  such  nature  and 
character  as  to  enable  the  Contracting  Offi- 
cer reasonably  to  ascertain  whether  or  not 
the  Invention  concerned  Is  a  Subject  In- 
vention. Failure  to  furnish  such  Information 
called  for  herein  shall,  in  any  subsequent 
proceeding,  place  on  the  Contractor  the 
burden  of  going  forward  with  the  evidence 
to  establish  that  such  Invention  Is  not  a 
Subject  Invention.  If  such  evidence  Is  not 
then  presented  the  invention  shall  be  deemed 
to  be  a  Subject  Invention.  After  receipt  of 
Information  furnished  pursuant  hereto,  the 
Contracting  Officer  shall  not  unduly  delay 
rendering  his  opinion  on  the  matter.  In  the 
case  of  a  contract,  the  Contracting  Officer's 
decision  shall  be  subject  to  the  Disputes 
Clause  of  such  contract,  and  in  the  case  of 
a  grant,  the  decision  shall  be  subject  to  ap- 
peal to  the  Secretary  or  his  duly  authorized 
representative.  The  Contractor  may  furnish 
the  information  required  under  this  para- 
graph (f)  as  Contractor  confidential  Infor- 
mation, which  shell   be  identified  as  such. 

(g)  General  provisions.  (1)  The  Contrac- 
tor shall  obtain  the  execution  of  and  deliver 
to  the  Contracting  Officer  any  document  re- 
lating to  Subject  Inventions  as  the  Contract- 
ing Officer  may  require  under  the  terms 
hereof  to  enable  the  Oovemment  to  file  and 
I>rosecute  patent  applications  therefor  in  any 
country  and  to  evidence  and  preserve  Ite 
rights.  Each  party  hereto  agrees  to  execute 
and  deliver  to  the  other  party  on  Its  request 
suitable  documents  to  evidence  and  preserve 
license  rights  derived  from  this  clause. 

(2)  The  Government  and  the  Contractor 
shall  promptly  notify  each  other  of  the  fil- 
ing of  a  patent  application  on  a  Subject 
Invention  In  any  country.  Identifying  the 
country  or  countries  in  which  such  filing 
occurs  and  the  date  and  serial  number  of  the 
application,  and  on  request  shall  furnish 
a  copy  of  such  application  to  the  other  party 
and  a  copy  of  any  action  on  such  patent 
application  by  any  Patent  Office  and  the  re- 
sponses thereto.  Any  applications  or  responses 
furnished  sliall  be  kept  confidential. 

(3)  Any  other  provisions  of  this  clause 
notwithstanding,  the  Contracting  Officer,  or 
his  authorized  representative  shall,  until  the 
expiration  of  three  (3)  years  after  final  pay- 
ment under  this  Contract,  have  the  right 
to  examine  in  confidence  any  books,  records, 
dociiments,  and  other  supporting  data  of 
the  Contractor  which  the  Contracting  Officer 
or  his  authorized  representative  shall  rea- 
sonably deem  directly  pertinent  to  the  dis- 
covery or  identification  cf  Subject  Inventions 
or  to  the  compliance  by  the  Contractor  with 
the  requirements  of  this  patent  clause. 

(4)  Notwithstanding  the  grant  of  a  11- 
cense  under  any  patents  to  the  Oovenunent 
pursuant  to  any  provisions  of  this  clause, 
the  Government  shall  not  be  prevented  from 
contesting  the  validity,  enforceability,  scope, 
or  title  of  such  licensed  patent. 

(5)  The  Contractor  shall  furnish  to  the 
Contracting  Officer  Interim  reports  every  0 
months,  or  such  other  time  Interval  as  may 
he  required  In  this  contract,  the  Initial  period 


of  which  shall  commence  with  the  date  of 
this  contract.  Bach  report  shall  list  all  Sub- 
ject Inventions  required  to  be  disclosed 
which  were  made  during  the  Interim  report- 
ing period  or  certify  that  there  are  no  such 
unreported  Inventions. 

-  (6)  The  Contractor  shall  submit  a  final 
report  under  this  contract  listing  all  Subject 
Inventions  required  to  be  disclosed  which 
were  made  in  the  course  of  the  work  per- 
formed under  this  contract,  and  all  subcon- 
tracts entered  into  containing  a  patent 
clause.  If  to  the  best  of  the  Contractor's 
knowledge  and  belief,  no  Subject  Inventions 
have  resulted  from  this  contract,  the  Con- 
tractor shall  so  certify  to  the  Contracting 
Officer.  If  there  are  no  such  subcontracts,  a 
negative  report  Is  required. 

(7)  The  interim  and  final  reports  required 
under  paragraph  (g)  (6)  and  (8)  of  this 
section  shall  be  submitted  on  Form  DI-1216 
and  Subject  Invention  dladoeuree  required 
under  paragraph  (b)  (1)  of  this  section  shaU 
be  submitted  on  Form  DI-I217  or  an  equiva- 
lent approved  by  the  Contracting  Officer. 
Such  reports  and  disclosures  shaU  be  sub- 
mitted In  triplicate  to  the  Contracting  Offi- 
cer, who  will  furnish  copies  of  the  DI  forms 
on  request. 

(8)  Any  action  required  by  or  of  the  Oov- 
emment under  this  clause  shall  be  under- 
taken by  the  Contracting  Officer  as  Its  duly 
authorized  representative  unless  otherwise 
stated. 

(9)  The  Government  may  duplicate  and 
disclose  reports  and  disclosures  of  Subject 
Inventions  required  to  be  furnished  by  the 
Contractor  pursuant  to  this  article  without 
additional  compensation. 

(10)  The  Contractor  shaU  furnish  to  the 
Contracting  Officer,  In  writing,  and  as  soon 
as  practicable.  Information  as  to  the  date  and 
Identity  of  any  first  public  use.  sale  or  pub- 
lication of  any  Subject  Invention  made  by 
or  known  to  the  Contractor,  of  any  contem- 
plated publication  of  the  Contractor. 

(11)  The  Secretary  shall  determine  the  re- 
sponsibility of  an  applicant  for  a  license 
under  any  provision  of  this  patent  clause 
when  this  matter  Is  In  dispute  and  his  de- 
termination thereof  shall  be  final  and 
binding. 

(12)  All  Information  furnished  In  confi- 
dence pursuant  to  this  patent  clause  shall  be 
clearly  identified  by  an  appropriate  written 
legend.  Such  Information  sbaU  not  be,  or 
ShaU  cease  to  be  confidential  if  it  Is  or  be- 
comes generally  available  to  the  public,  or 
has  been  made  or  becomes  available  to  the 
Government  (I)  from  other  souioes,  or  (11) 
by  the  Contractor  without  limitation  as  to 
MM,  or  was  already  known  to  the  Oovemment 
when  furnished  to  it. 

(h)  Withholding  of  payment.  This  section 
does  not  apply  to  a  grant  to,  or  a  no-fee  con- 
tract with,  an  educational  instltuUon.  If  the 
Contractor  falls  to  deliver  to  the  Contracting 
Officer  the  Interim  reports  required  by  para- 
graph (g)  (6)  of  this  section  or  falls  to  fvu-- 
nish  the  written  dlsdoeures  for  all  Subject 
Inventions  required  by  paragn4>h  (b)(1)  of 
this  section,  shown  to  be  due  in  accordance 
with  any  Interim  report  delivered  under 
paragraph  (g)  (6)  of  this  section  or  otherwise 
known  to  be  unreported,  there  shall  be  with- 
held from  payment  until  the  Contractor  shaU 
have  corrected  suoh  failure  either  ten  per- 
cent (10%)  of  the  amount  of  this  contract, 
as  from  time  to  time  amended,  or  ten  thou- 
sand dollars  ($10,000) ,  whl^ever  Is  lees.  After 
payment  of  eighty  percent  (80%)  of  the 
amount  of  the  contract,  as  from  time  to  time 
amended,  payment  sh«U  be  withheld  untU  a 
reserve  of  either  ten  percent  (10%)  of  the 
amount  of  this  contract  or  ten  Uiousand 
d<dlars  (910,000) ,  whichever  Is  lees,  shaU  have 
been  set  aside.  Final  payment  under  the  oon- 
tract  shall  not  be  made  before  the  Contractor 
delivers  to  the  Contracting  Officer: 


( 1 )  The  final  report  reqiared  by  paragraph 
(g)  (0)  of  thU  section: 

(2)  Written  disclosures  for  all  InventtoM 
required  by  paragraph  (b)  (1)  of  this  section 
which  are  shown  to  be  due  In  aoootdMice 
with  interim  reports  delivered  under  para- 
graph (g)  (6)  of  this  section  or  In  accordance 
with  such  final  report,  or  are  otherwise  known 
to  be  unreported;  and 

(3)  The  Information  as  to  subcontracts  re- 
quired by  paragraph  (e)  (3)  of  this  section. 
No  amount  shaU  be  withheld  under  this  sub- 
paragraph wh«i  the  amount  specified  by  this 
subparagraph  is  being  withheld  under  other 
provisions  of  this  contract.  The  withholding 
of  any  amount  or  subsequent  payment  there- 
of to  the  Contractor  shall  not  be  construed 
as  a  waiver  of  any  rights  accruing  to  the 
Government  under  this  contract,  lliis  sub- 
paragraph shall  not  be  construed  as  requiring 
the  Contractor  to  withhold  any  amounts 
from  a  subcontractor  to  enforce  compliance 
with  the  patent  provision  of  a  subcontract. 
In  cost-type  contracts,  "anaount  of  this  con- 
tract" shall  mean  "estimated  cost  of  this 
contract". 

(1)  Warranties.  (1)  The  Contractor  war- 
rants that  whenever  he  has  divested  himself 
of  the  right  to  license  any  Background  Patent 
(or  any  invention  owned  by  the  Contractor 
which  could  become  the  subject  of  a  Back- 
ground Patent)  prior  to  the  date  of  this  con- 
tract, such  divestment  was  not  done  to  avoid 
the  licensing  requirements  set  forth  in  i>ara- 
graph  (d)  of  this  section.  After  a  Background 
Patent,  or  Invention  which  could  become  the 
subject  of  a  Background  Patent,  is  Identified, 
the  Contractor  ahall  takfi.-no  action  which 
shall  impair  the  performance  of  his  obliga- 
tion to  issue  Background  Patent  Licensee 
pursuant  to  this  contract. 

(2)  The  Contractor  warrants  that  he  will 
take  no  action  which  will  Impair  his  obliga- 
tion to  assign  to  the  Government  any  inven- 
tion first  actually  reduced  to  practice  In  the 
course  of  or  under  the  contract. 

(3)  The  Contractor  warrants  that  he  has 
full  authority  to  make  obligations  of  this 
article  {effective,  by  reason  of  agreements 
with  ail  of  the  personnel,  including  consult- 
ants (other  than  subcontractor  personnel 
and  consultants)  who  might  reasonably  be 
expected  to  make  Inventions,  and  who  will 
be  employed  in  work  on  the  project  contem- 
plated by  this  contract,  to  assign  to  the 
Contractor  all  discoveries  and  inventions 
made  within  the  scope  of  their  employment. 

Subpart  14R-9.2     Data 

§  14R-9.200     Scope  of  subpart. 

This  subpart  prescribes  the  contract 
clauses  and  instructions  which  define  and 
implement  the  research  and  development 
data  policies  of  the  Office  of  Saline  Water 
in  the  Department  of  the  Interior. 

§  1411-9.201     DaU  requirements. 

(a)  All  contracts  which  are  in  whole  or 
in  part  for  experimental,  developmental 
or  research  work  shall  contain  the 
data  clause  set  forth  in  S  14R-9.202 
which  specifies  that  all  data  developed 
under  the  contract  shall  be  delivered  to 
the  Qovemment  without  any  limitation 
as  to  its  use.  Certain  pr(q>rletary  data, 
however,  need  not  be  delivered,  as  set 
forth  in  paragraph  (b)  (2)  of  R14-8.202, 
of  the  Data  clause,  although  licensing 
thereof  may  be  required  under  particular 
circumstances,  as  set  forth  in  paragraph 
(c)(3)  of  R14-9.202  of  the  Data  clause. 
The  schedule  of  the  contract  may  con- 
tain such  specific  provisions  for  the  fur- 
nishing  of   data   as   may   have   been 
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requested  by  the  cognizant  technical  of- 
fice or  the  contracting  officer.  Where 
additional  definition  of  the  data  is  re- 
quired, the  schedule  provisions  may  spec- 
ify the  ^ledflc  data  which  the 
Government  wants  to  have  furnished. 

(b)  The  contractor  cannot  be  granted 
the  right  to  obtain  a  coimUiM,  on  any 
work  produced  under  a  contract  awarded 
imder  the  Saline  Water  Conversion  Act, 
Public  Law  87-295  as  amended,  42  n.S.C. 
sections  1951-1958g.  which  requires  all 
information,  uses,  products,  patents  or 
other  developments  resulting  from  re- 
search carried  out  under  the  authority  of 
the  Act  to  be  available  to  the  public. 

(c)  When  computer  software  is  to  be 
generated  under  a  contract,  property 
rights  of  the  Oovemment  therein  must 
be  suitably  provided  for.  The  Rights  in 
Data  pitiviaioDfl  of  the  Data  clause  ( 14R- 
9.202(c) )   accomplishes  this  purpose. 

§  14iU9.202     DaU  clause. 

(a)  Definitions.  For  the  purpoee  of  the 
Data  cUuse.  the  following  terms  have  the 
meanings  set  forth  below: 

(1)  "Data"  means  writings,  recordings, 
pictorial  reproductions,  drawings,  or  other 
gn4>hlc  lepiesentatlons  and  works  of  any 
similar  nature  whether  or  not  copyrighted. 
The  term  Includes  computer  information 
stared  on  computer  listings,  t»p«B,  disks, 
cards  and  the  like.  However,  It  does  not  In- 
cliMle  InftMinatlon  incident  to  contract  ad- 
ministration such  as  financial  reports  and 
cost  analyses. 

(2)  "Proprietary  Data"  means  data  devel- 
oped at  private  expense  providing  Informa- 
tion concerning  the  details  of  a  contractor's 
secrets  of  manufacture,  such  as  may  be  con- 
tained In,  but  not  limited  to,  his  manufac- 
turing methods  or  processes,  treatment  and 
chemical  composition  of  materials,  plant  lay- 
out, and  tooling,  to  the  extent  that  such 
Information  Is  not  readily  disclosed  by  in- 
spection or  analysis  of  the  product  Itself  and 
to  the  extent  that  the  contractor  has  pro- 
tected such  information  from  unrestricted 
use  by  unauthorized  parties. 

(3)  "Subject  Data"  means  data  specified 
to  be  delivered"  or  which  in  fact  to  deUvered 
under  this  contract,  other  than  Proprietary 
Data. 

(4)  As  used  In  tbU  clause  "Standard 
Commercial  Items"  means  suppUes  or  serv- 
ices which  are  available  commercially  to  the 
public  by  sale  or  otherwise. 

(6)  "Contract"  and  "contractor"  are 
equivalent  to  "grant"  and  "grantee" 
respectively. 

(6)  "Specified  Work  Object"  and  "Sub- 
ject Invention"  are  as  d^ned  In  |  14R-0.1O1- 
9(a)  (11)  and  (14). 

(b)  Data  and  reporting.  (1)  (1)  Commen- 
surate with  scope  of  the  work  and  in  the 
nxanner,  at  the  times  and  In  the  nxunber  of 
ooples  specified  In  the  schedule,  the  Contrac- 
tor shall  furnish  the  date  reqmred  in  the 
reports  set  forth  herein  to  the  extent  the 
data  are  of  the  type  which  can  reasonably 
be  expected  to  be  developed  under  the  con- 
tract. If  any  of  such  data  are  in  the  public 
4o««^n  or  oopyrl^ted,  it  will  be  sufficient 
for  the  Contractor  to  Identify  the  daU  and 
furnish  a  citation  as  to  where  they  may  be 
found.  No  material  which  is  copyrighted  by 
others  shall  be  included  in  the  reports  fur- 
nished hereunder  wlthottt  written  authorisa- 
tion of  the  Contacting  Officer,  unleas  such 
material  Is  identified  to  the  Contracting  Of- 
ficer and  the  Contractor  secures  from  the 
copyright  holder  a  worldwide  Irrevocable, 
royalty-free  and  nonexclusive  license  under 
the  copyright  for  the  Oovemment  to  repro- 
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duce,  translate,  publish,  use,  dispose  of  and 
to  authorise  others  to  do  the  same. 
(U)  Reports  required: 

(a)  Progress  repMts  aa  required  In  suffi- 
cient detail  to  disclose  all  wc»'k  accomplished 
and  results  achieved  dtiring  tbe  period  con- 
cerned. Including  recommendations  for  any    ^ 
modification,  extension  or  limitation  of  ttie    - 
work  to  be  performed; 

(b)  A  complete  final  technical  report  simi- 
marlzlng  the  state  of  the  art  and  covering  all 
work  accomplished  and  results  achieved 
under  this  contract,  and  including  conclu- 
sions and  recommendations  derived  there- 
from. The  final  report  shall  include  a  com- 
plete disclosure  of  all  materials,  processes, 
and  equipment  employed,  and  shall  be  in 
such  fiill,  dear,  concise  and  exact  detail,  in- 
cluding data  such  a  mathematical,  graphic 
and  written  descriptive  materials  and  other 
pn^iLTiii  of  disclosure  appropriate  in  the  cir- 
cumstances, to  enable  any  person  skilled  in 
the  art  to  achieve  the  results  of  the  work  per- 
formed xmder  the  contract  to  the  extent  pos- 
sible. The  Contractor  shall  furnish,  to  the 
extent  appIicaMe,  drawings,  specifications, 
and  necessary  operating  and  maintenance 
Instructions  concerning  any  equipment.  Item 
or  proesBs  developed  under  the  contract  to 
enable  any  person  skilled  in  the  art  to  make 
and  use  such  equipment  and  i>erform  such 
process  by  amplication  of  the  naost  advanced 
state  of  the  art  achieved  In  the  performance 
of  thto  contract.  Where  appropriate,  the  re- 
port shall  Include  recommendations  for  fur- 
ther Improvements  which  would  advance  the 
future  state  of  the  art  based  on  knowledge 
acquired  In  the  performance  of  this  contract. 
If  this  contract  Is  with  an  Individual  or  an 
educational  institution  and  the  right  to  pub- 
lish has  not  been  reserved  by  the  Govern- 
ment, the  Contracting  Officer  may  at  his 
option  accept  as  the  final  technical  report  a 
pubUcatlon  describing  the  results  aooom- 
pltohed  in  the  research  under  the  contract 
together  with  a  report  setting  forth  such  ad- 
ditional Infomtatlon  as  may  be  necessary  to 
complete  the  Information  specified  herein- 
alwve;  provided  however,  that  a  copy  of  the 
manuscript  for  such  publication  must  have 
iMtn  submitted  to  the  Contracting  Officer  tear 
Informational  purposes  at  least  00  days  prior 
to  the  date  of  publication  or  such  shorter 
period  as  may  be  agreed  to  by  the  Contracting 
Oflloer. 

(c)  An  Intermediate  complete  report  of  all 
work  for  the  period  concerned,  of  the  charac- 
ter required  tmder  subdivUlon  (a)  of  this 
subparagraph,  shall  be  furnished  when  re- 
quired by  the  Contracting  Officer  (f)  \ipon 
comi^etlon  of  the  work  In  each  specified 
phase,  (2)  upon  completion  of  all  work  per- 
formed up  to  the  time  of  each  contract 
amendment.  If  any.  extending  the  period  of 
performance.  (3)  upon  termination,  for 
whatever  reason,  prior  to  expiration  of  the 
time  of  performance,  and  (4)  from  time  to 
time  as  may  be  directed  by  the  Contracting 
Officer,  provided  however,  that  an  adjustment 
In  tlM  contract  price  or  fee  may  be  made  for 
the  furnishing  of  such  report  under  this 
provision  (4). 

(2)  The  following  data  need  not  be  fur- 
nished in  the  reports  reqtilred  In  paragraph 
(b)  (1)  of  tbU  section: 

(I)  Data  for  a  Standard  Commercial  Item 
which  is  Incorporated  as  a  ooTaponent  part 
In  or  to  be  \ised  with  the  product  or  process 
being  developed  If  In  lieu  thereof  the  Con- 
tractor Identifies  the  source  and  furnishes 
characteristics  (including  performance  speci- 
fications, when  necessary)  sufficient  to  enable 
procurement  of  the  part  iv  an  adequate 
substitute; 

(II)  Proprietary  Data  which  Is  used  or  to 
be  used  with  the  product  or  process  being 
devMoped  or  used  In  the  work  i>M^ormed  un- 
der the  oootract.  If  In  lieu  thereof  the  Con- 
tractor itiaU  IdMitlf y  eucb  Proprietary  Data 
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to  the  Cbntractlng  Officer  In  a  numner  suffi- 
cient to  enable  use  of  such  product  or  per- 
formance of  such  process,  or  the  fuU  compre- 
hension of  the  work  performed. 

(3)  The  Contractor  shall  submit  to  the 
Contracting  Officer,  at  his  request,  a  report 
of  all  studies  made  in  planning  the  work,  and 
In  developing  background  research  for  the 
work,  including  citation  references  to  all  such 
background  research  compiled  In  connection 
with  the  performance  of  this  contract;  pro- 
vided however,  that  an  adjustment  in  the 
contract  price  or  fee  shall  be  made  for  the 
furnishing  of  such  report. 

(4)  The  complete  final  technical  report 
submitted,  or  publication  manuscript  fur- 
nished In  lieu  thereof,  as  required  In  sub- 
paragraph (b)  (11)  of  this  paragraph  shall  be 
accompanied  by  a  transmittal  letter  advising 
If  the  report  discloses  any  Subject  Invention 
required  to  be  reported  under  parag^ph 
9.101-9(b).  The  Department  of  the  Interior 
and/or  Contractor  case  number,  or  other 
suitable  means  shall  be  used  to  Identify  the 
Invention.  If  the  report  does  not  disclose  any 
Subject  Invention,  the  transmittal  letter 
shall  so  state. 

(c)  Rights  in  data.  (1)  Tlie  physical  Items 
by  which  the  data  produced  under  this  con- 
tract are  presented,  as  for  example,  the  re- 
search reports,  notebooks,  recordings,  photo- 
graphs, computer  Information  storage  means 
and  the  like,  shall  bec<xne  the  property  of 
the  Oovemment.  The  Contractor  shall  pre- 
serve and  retain  custody  of  the  same  at  his 
own  expense.  The  Government  shall  have 
the  right  to  have  access  to  them  at  all 
reasonable  times  and  they  may  be  used  by 
the  Government  for  any  purpose  whatsoever 
without  any  claim  for  compensation  by  the 
Contractor.  The  Contractor  shall  furnish 
such  data  items  or  copiea  thereof  to  the 
Contracting  Officer  at  his  request.  The  orig- 
inal data  Items  shall  not  be  destroyed  by  the 
Contractor  without  approval  by  the  Con- 
tracting Officer  or  without  giving  the  Gov- 
ernment the  opportunity  to  take  over  the 
retention  of  such  originals. 

(3)  The  Government  may  publish,  repro- 
duce, and  use  all  Subject  Data  in  any  man- 
ner and  tar  any  purpose,  without  limitation 
and  may  authorize  others  to  do  the  same. 
The  Contractor  agrees  that  he  will  not  assert 
any  copyright  at  common  law  or  equity  and 
will  not  eetabllsh  any  claim  to  a  statutory 
copjrrlght  on  such  Subject  Data. 

(1)  A  contractor  who  is  either  an  educa- 
tional institution  or  an  Individual  in  the 
field  of  education  may  publish  a  report  on 
the  resrults  of  his  wco'k  performed  under  this 
contract,  provided  that  a  manuscript  of  such 
report  shall  be  submitted  to  the  Contracting 
Officer  for  Informational  purposes  at  least 
ninety  (90)  days  prior  to  publication  on 
such  shorter  time  as  may  be  agreed  to  by  the 
Contracting  Officer.  Other  contractors,  as  for 
example,  proflt-maklng  or  not-for-profit 
contractors,  may  publish  such  report  after 
submitting  the  manuscript  to  the  Contract- 
ing Officer  and  obtaining  his  written  per- 
mission. All  such  publications  shall  give  due 
credit  to  the  Office  of  Saline  Water  unless 
otherwise  requested  by  the  Contracting 
Officer.  A  transmittal  letter  as  set  forth  In 
paragraph  (b)  (4)  of  this  section  shall  ac- 
company the  manuscript  advising  whether 
any  Subject  Invention  is  disclosed  therein. 
The  Contractor  agrees  to  and  hereby  grants 
to  the  Government  a  nonexclusive,  irrevoca- 
b^  and  royalty-free  license  to  publish,  re- 
produce and  use  such  report  in  any  manner 
and  for  any  purpose  without  limitation,  and 
to  authorize  or  ratify  publication,  repro- 
duction or  use  by  others.  The  Contractor 
agrees  not  to  make  Subject  Data  available 
to  others  without  the  written  approval  of 
the  Contracting  Officer  prior  to  disclosure  of 
such  Data  by  the  Government  or  the  pub- 
lication thereof  as  set  forth  above,  except  to 
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(a)  representatives  of  the  Contracting  Officer 
and  (b)  other  Office  of  Saline  Water  con- 
tractors for  use  solely  in  Office  of  Saline 
Water  contracts.  Any  disclosures  made  under 

(b)  above  shall  be  reported  pursuant  to  para- 
graph (b)(1)  of  S  14R-9-202  of  the  Data 
clause. 

(3)  If  Proprietary  Data  as  set  forth  In  par- 
agraph (b)  (3)  (11)  of  this  section  Is  necessary 
for  the  efficient  practice  of  a  Subject  Inven- 
tion or  a  Specified  Work  Object,  the  Con- 
tractor agrees  to  grant  a  license  for  such 
practice  of  the  Data  In  conjunction  with  a 
Subject  Invention  or  a  Specified  Work  Object 
for  water  desalination  to  any  responsible  ap- 
plicant on  his  written  request  at  reasonable 
terms  and  conditions.  Including  reasonable 
restrictions  against  disclosure  of  the  Pro- 
prietary Data:  Provided,  however.  That  such 
license  need  not  be  granted  If  at  the  time 
of  the  request  the  Proprietary  Data  ane  in- 
corporated in  a  Standard  Commercial  Item 
in  a  form  which  can  be  employed  In  the  prac- 
tice of  a  Subject  Invention  or  Specified  Work 
Object  for  water  desalination  or  can  be  so 
employed  with  relatively  minor  modifica- 
tions. Any  disputes  as  to  the  responsibility 
of  an  applicant  or  the  necessity  of  the  Pro- 
prietary Data  shall  be  determined  by  the 
Secretary  whose  determination  of  fact  In  this 
regard  shall  be  final  and  binding.  It  Is  agreed 
that  any  responsible  applicant  is  a  third 
party  beneficiary  under  this  clause. 

(4)  Nothing  contained  In  this  Data  Clause 
shall  be  construed  to  Imply  a  license  under 
any  patent,  or  be  construed  as  altering  the 
scope  of  any  right  of  the  Oovemment  In 
and  to  any  Invention  whether  or  not 
patented. 

(6)  All  Proprietary  Data  furnished  the 
Contracting  Officer  shall  be  specifically  iden- 
tified by  an  Appropriate  written  legend  as 
being  Contractor  confidential.  Such  Data 
shall  not  be,  or  shall  cease  to  be  confidential, 
and  the  Government's  confidentiality  obli- 
gations with  respect  thereto  shall  terminate 
if  the  Data  are  or  become  generally  available 
to  the  public,  or  have  been  made  or  become 
available  to  the  Government  (1)  from  other 
sources  or  (11)  from  the  Contractor  without 
limitation  as  to  use,  or  were  already  known 
to  the  OdVernment  when  furnished  to  It. 

(6)  Notwithstanding  any  provisions  of  this 
contract  concerning  Inspection  and  accept- 
ance, the  Government  shall  have  the  right 
at  any  time  to  modify,  remove,  obliterate,  or 
ignore  any  marking  not  authorized  by  the 
terms  of  this  contract  on  any  piece  of  Sub- 
ject Data  furnished  under  this  contract. 

(FRDoc.71-17361  FUed  11-29-71:8:48  am) 


Chapter    101 — Federal   Property 
Management  Regulations 

SUBCHAPTER     8 ARCHIVES    AND     RECORDS 

PART  101-11— RECORDS 
MANAGEMENT 

Subpart    101—11.8 — Standard   and 
Optional  Forms 

Codification  or  Standard  Forms 

Section  101-11.809-2  Is  amended  to  re- 
flect the  revision  and  title  change  of  re- 
vised Standard  Form  95,  February  1971, 
Claim  for  Damage,  Injury,  or  Death, 

Section  101-11.809-3  Is  amended  by 
prescribing  a  new  Standard  Form  93, 
Report  of  Medical  History,  which  re- 
places Standard  Form  89,  Report  of  Med- 
ical History.  Standard  Form  90,  Health 
Qualification  Placement  Record,  is  now 
obsolete  and  is  deleted. 


Sections  101-11. 809-2  (f)  and  101- 
11. 809-3  (a)  are  revised  to  read  as 
follows: 

§  lOI-1 1.809-2  Sundard  fonm  for  re- 
porting accidents  and  for  processinK 
claims  under  die  Federal  Tort  Claims 
Act. 

•  •  •  •  • 

(f)  Revised  Standard  Form  95,  Feb- 
ruary 1971,  Claim  for  Damage,  Uijury, 
or  Death,  Is  to  be  completed  by  or  cm 
behalf  of  the  person  having  sustained 
the  damage.  Injury,  or  death. 

§  101-11.809-3  Standard  forms  for 
medical  examination  and  clinical 
and  hcaltli  records. 

•  •  •  •  • 

(a)  Unless  an  exception  is  granted  by 
NARS  (§  101-11.804-2),  the  standard 
medical  examination  forms  listed  below 
are  mandatory  for  use  in  general  types  of 
medical  examinations,  medical  histories, 
and  in  employment  health  records  for 
military  and  civilian  personnel,  for  bene- 
ficiaries of  GK)vemment  programs  which 
Involve  medical  records,  and  for  civil  air- 
men subject  to  regulations  of  the  Federal 
Aviation  Administration.  At  the  discre-- 
tion  of  a  Federal  agency,  the  forms  may 
also  be  used  (1)  for  medical  examination 
of  i>ersons  other  than  employees  of  the 
Government  and  (2)  in  place  of  special 
medical  examination  forms  such  as  those 
required  in  retirement  cases,  in  claims 
for  injuries,  or  for  treatment  following 
injuries.  These  standard  medical  ex- 
amination forms  are  rs  follows: 


standard  Form  No. 

SP  78,  Revised  June 
1961  (for  use  when 
required  by  the  U.S. 
Civil  Service  Com- 
mission ) . 

8F  88.  Revised  June 
1966. 

SP  93,  January  1971 
(for  use  w>ien  re- 
quired by  the  Fed- 
eral Gover-.ment). 


TitU 

Certificate  of  Medi- 
cal Examination. 


Report  of  Medical 
Examination. 

Renort  of  Medical 
History. 


(Sec.  20S(c)  63  Stat.  390,  40  U.S.C.  486(c) ) 

Effective  date:  This  regulation  is  ef- 
fective upon  publication  in  the  Federal 
Register  (11-30-71). 

Dated:  November  22,  1971. 

Robert  L.  KTmziG, 
Administrator  of  General  Services. 

(FRDoc.71-17412  Filed  11-29-71:8:49  am] 


Title  45— PUBUC  WELFARE 

Chapter  X — Office  of  Economic 
Opportunity 

PART  1069— COMMUNITY  ACTION 
PROGRAM  GRANTEE  PERSONNEL 
MANAGEMENT 

Subpart — Reporting   Salaries   of 
$10,000  or  More 

Chapter  X  of  Title  45  of  the  Code  of 
Federal  Regtilations  is  amended  by  add- 
ing a  new  Subpart  1069.5  reading  as 
follows: 


Sec. 

1069.5-1    Applicability  of  this  subpart. 

1069.S-a    Policy. 

AtrrHoarrr:  The  provisions  of  this  Subpart 
1069.5  Issued  under  sec.  610-1  (b),  81  Stet. 
716;  42  VS.C.  2951. 

§1069.5-1     Applicability    of    this    sub- 
part. 

All  grant  programs  financially  assisted 
under  titles  I-D,  n,  and  m-B  of  the 
Economic  Opportunity  Act  of  1964,  as 
amended,  if  the  assistance  is  adminis- 
tered by  GEO. 

§1069.5-2     Policy. 

(a)  All  grantees  receiving  financial 
assistance  from  the  Office  of  Economic 
Opportunity  shall  submit  to  OEO,  no 
later  than  July  31  of  each  year,  an 
annual  report  of  all  grantee  and  delegate 
agency  employees  employed  as  of  the 
prior  Jime  30  in  a  program  financially 
assisted  by  OEO,  whose  annualized  salary 
rate  was  $10,000  or  more  (biweekly  rate 
of  $384.63  or  more) . 

(b)  This  report  must  be  submitted  in 
duplicate  by  grantees  using  OEO  Form 
242.'  This  report  must  be  submitted  in 
time  to  lie  received  by  OEO  before  July 
31  of  each  year.  The  report  should  be 
sent  to  the  OEO  Office  which  admin- 
isters the  grant  in  question;  for  most 
Community  Action  Agencies,  this  will  be 
the  appropriate  OEO  Regional  Office. 

(c)  Although  the  report  is  required  by 
statute  only  for  grantees  under  titles  I-A 
and  n,  OEO  is  requiring  for  administra- 
tive and  information  purposes  that  the 
report  be  submitted  by  all  OEO  grantees. 

Wesley  Hjornevik, 
Deputy  Director. 

(FR  Doc.71-17360  Piled  11-29-71:8:48  am] 


Title  47— TELECOMMUNICATION 

Chapter  I — Federal   Communications 
Commission 

(I>oclcet  No.  18632;  FCC  71-1044] 

PART  81— STATIONS  ON  LAND  IN 
MARITIME  SERVICES 

PART  83 — ^STATIONS  ON  SHIPBOARD 
IN  THE  MARITIME  SERVICES 

Station*  of  the  Maritime  Services  in 
Alaska;    Report   and    Order 

Correction 

In  F.R.  Doc.  71-15748  appearing  at 
page  20949  in  the  issue  of  Tuesday,  No- 
vember 2,  1971,  the  following  changes 
should  be  made: 

1.  In  S  81.132(a)  the  figure  "400"  in 
the  second  line  of  item  (6X11)  in  the 
taMe  should  read  "4,000". 


'  OEO  Form  242  la  available  tlirough  normal 
supply  channels  of  ttie  Ofllce  of  Economic 
Opportimlty: 

Offloe  of  Economic  Opportunity  Warehouse, 
6468  Third  Street  NX.,  Washington,  ttC 

aooii. 


RULES  AND  REGULATIONS 

2.  In  S  81.206(a)  the  second  figure  in 
the  table  under  column  22  reading  "2248" 
should  read  "22485". 

3.  In  9  81.304(a)  the  following  changes 
should  be  made  in  the  carrier  frequency 
table: 

a.  Under  frequency  2430  the  seventh 
condition  use  figtire  reading  "8"  should 
read  "38". 

b.  The  first  carrier  frequency  in  the 
center  column  on  page  20961  reading 
"2754.4"  should  read  "8754.4". 

c.  The  frequency  reading  "82688.5"  in 
the  center  column  of  page  20961  should 
read  "22688.5". 

d.  The  heading  MHz  should  be  in- 
serted above  the  carrier  frequency  read- 
ing "156.750". 

4.  In  S  81.306(b)  (13)  the  date  in  the 
thlni  line  should  read  "April  1  to  De- 
cember IS". 

5.  In  S  81.306(c)  the  tabular  entry  in 
column  (3)  under  Note  2  for  Memphis, 
Tenn.,  reading  "8210.0"  should  read 
"8210.8". 

6.  The  tabular  material  appearing  at 
the  top  of  the  second  and  third  columns 
on  page  20971  should  be  transferred  to 
appear  under  S  83.132(a) . 

7.  In  5  83.351(a)  the  space  in  the  car- 
rier frequoicy  listings  following  4072.4 
should  carry  an  entry  reading  "4072.4". 

8.  In  S  83.351(b)  the  section  citations 
in  the  first  line  of  subparagraph  (72) 
reading  in  part  "82.224,  82.233"  should 
read  "83.224,  83.233". 

Title  49— TRANSPORTATION 

Chapter  X — Interstate  Commerce 
Commission 

SU8CHAPTEI  A— GENERAL  RULES  AND 
lEGULATIONS 

(Rev.  S.O.  No.  10721 

PART  1033— CAR  SERVICE 
Distribution  of  Boxcars 

At  a  session  of  the  Interstate  Com- 
merce Commission,  Railroad  Service 
Bocu-d,  held  in  Washington,  D.C,  oa  the 
10th  day  of  November  1971. 

It  amwarlng,  that  an  acute  shortage 
of  plain  boxcars  with  inside  length  of  50 
feet  or  l(mger  exists  on  the  Maine  Cen- 
tral Railroad  Co.;  that  shippers  located 
on  lines  of  this  carrier  are  being  deprived 

Of  such  cars  required  for  loading, 
resulting  in  a  very  severe  emergency; 
that  present  rules,  regulations,  and  prac- 
tices with  respect  to  the  use,  supply, 
control,  movement,  distribution,  ex- 
change, interchange,  and  return  of  box- 
cars owned  by  this  railroad  are 
Ineffective.  It  is  the  opinion  of  the  Com- 
mission that  an  emergency  exists  requir- 
ing immediate  action  to  promote  car 
service  in  the  interest  of  the  public  and 
the  commerce  of  the  p>eople.  Accord- 
ingly, the  Commission  finds  that  notice 
and  public  procedure  are  impracticable 
and  contrary  to  the  public  interest,  and 
that  good  cause  exists  for  making  this 
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order  effective  upon  less  than  30  days' 
notice. 
It  is  ordered.  That : 

§  1033.1072     Service  Order  No.  1072. 

(a)  Distribution  of  boxcars.  Each 
common  carrier  by  railroad  subject  to 
the  Interstate  Commerce  Act  shall  ob- 
serve, enforce,  and  obey  the  following 
rules,  regulations,  and  practices  with  re- 
spect to  its  car  service : 

(1)  Return  to  owner  empty,  except  as 
otherwise  authorized  in  subparagraphs 
(4),  (5).  and  (6)  of  this  paragraph,  all 
plain  boxcars  which  are  listed  in  the 
Official  Railway  Equipment  Register, 
ICC  R.E.R.  381,  issued  by  E.  J.  McPar- 
land.  or  reissues  thereof,  as  having  me- 
chanical designation  XM,  with  inside 
length  50  feet  or  longer,  owned  by  the 
Maine  Central  Railroad  Co. 

(2)  Plain  iMxcars  described  in  sub- 
paragraph (1)  of  this  paragraph  include 
both  plain  boxcars  in  general  service  and 
plain  l>oxcars  assigned  to  the  exclusive 
use  of  a  specified  shipper. 

(3)  Boxcars  described  in  subpara- 
graph (1)  of  this  paragraph  shall  not  be 
back-hauled  empty  from  a  junctioi  with 
the  csu:  owner. 

(4)  Except  as  otherwise  authorized  in 
paragraphs  (5)  and  (6)  herein,  lioxcars 
described  in  subparagraph  (1)  of  this 
paragraph,  located  in  States  other  than 
Maine,  Massachusetts,  or  New  Hamp- 
shire, may  be  loaded  to  any  station  lo- 
cated in  the  States  of  Maine,  Massa- 
chusetts, or  New  Hampshire.  After 
unloading  at  a  juncti(Hi  with  the  car 
owner,  such  cars  shall  be  delivered  to 
the  car  owner  at  that  junctimi,  either 
loaded  or  empty. 

(5)  Boxcars  described  in  subpara- 
graph (1)  of  this  paragraph,  located  at 
stations  in  the  States  of  Maine,  Massa- 
chusetts, or  New  Hampshire,  may  be 
loaded  cmly  to  stations  on  the  lines  of 
the  car  owner  or  to  any  station  which 
is  a  Junction  with  the  car  owner.  After 
imloading  at  a  jimction  with  the  car 
owner,  such  cars  shall  be  delivered  to 
the  car  owner  at  that  Junction,  either 
loaded  or  empty. 

(6)  Boxcars  described  in  subpara- 
graph (1)  of  this  paragraph  located  at 
a  p<^nt  other  than  a  junction  with  the 
car  owner  shall  not  be  back-hauled 
empty,  except  for  the  purpose  of  load- 
ing to  a  Junction  with  the  car  owner  or 
to  a  static«i  oo  the  lines  of  ttie  car 
owner. 

(7)  "nie  return  to  the  owner  of  a  box- 
car described  in  subparagraph  (1)  of 
tills  paragraph  shall  be  accomplished 
when  it  is  dellverpd  to  the  car  owner, 
either  empty  or  loaded,  as  authorized 
by  subparagraph  (4).  (5).  or  (6)  of  this 
paragraph. 

(8)  Junction  points  with  the  car 
owner  shall  be  those  listed  by  the  car 
owner  in  its  specific  registraticxi  in  the 
Official  Railway  Equipment  Register, 
ICC  RSH.  No.  381.  issued  by  E.  J.  Mc- 
Farland.  or  successive  issues  thereof, 
imder  the  heading  "Freight  Connections 
and  Juncti(Hi  Points." 
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(9)  Tlie  Blaine  Central  Railroad  Co. 
shall  restrict  its  use  of  plain  boxcars 
of  the  type  described  In  this  order,  which 
are  owned  by  any  other  railroad,  to 
trafSc  destined  to  a  staticsi  closer  to  the 
car  owner  than  the  station  at  which  the 
car  Is  loaded,  or  to  traffic  routed  via  the 
car  owner. 

Excxftion:  For  the  purpoM  of  securing 
utilization  of  cars  for  which  the  owners 
have  no  Immediate  need,  car  owners,  other 
than  the  Maine  Central  Railroad  Co.,  may 
remove  their  cars  from  the  provisions  of  this 
paragraph  by  written  notice  to  W.  H.  Van 
Slyke,  Chairman,  Car  Service  Division.  As- 
sociation of  American  Railroads.  Washing- 
ton, D.C.,  for  submission  to  B.  D.  Pfahler, 
Director,  Bureau  of  Operations,  Interstate 
Commerce  Commission. 

(10)  In  determining  distances  to  the 
car  owner  from  points  of  loading  or  un- 
loading, tariff  distances  applicable  via 
the  lines  of  the  carriers  obligated  under 
Car  Service  Rules  1  and  2  to  move  the 
car  shall  be  used. 

(11)  No  common  carrier  by  railroad 
subject  to  the  Interstate  Commerce  Act 
shall  accept  from  shipper  any  loaded 
boxcar  for  movements  contrary  to  the 
provisions  of  subparagraphs  (4),  (5), 
(6).  or  (9)  of  this  paragraph. 

(b)  Application.  The  provisions  of  this 
order  shall  apply  to  Intrastate,  interstate, 
and  foreign  commerce. 

(c)  Effective  date.  This  order  shall  be- 
come effective  at  11:59  pjn.,  Novem- 
ber 15, 1971. 

(d)  Expiration  date.  This  ord«:  shall 
expire  at  11:59  pjn..  March  31.  1972. 
unless  otherwise  modified,  changed,  or 
suspended  by  order  of  this  Commission. 

(Sees.  1.  12,  16,  and  17(2),  24  Stat.  379.  38S, 
884,  as  amended:  49  n.S.C.  1,  13,  16,  and  17 
(2).  Interprets  or  applies  sees.  1(10-17),  15 
(4),  and  17(3),  40  Stat.  101,  a*  amended,  M 
Stat.  911;  49  U.8.C.  1(10-17),  1»(4),  and 
17(3)) 

It  is  further  ordered.  That  a  copy  of 
this  order  and  direction  shall  be  served 
upon  the  Association  of  American  Rall- 
roiuls.  Car  Service  Division,  as  agent  of 
all  railroads  subscribing  to  the  car  serv- 
ice and  car  hire  agreement  imder  the 
terms  of  that  agreement,  and  upon  the 
American  Short  Line  Railroad  Associa- 
tion; and  that  notice  of  this  order  be 
given  to  the  general  public  by  depositing 
a  copy  of  the  Office  of  the  Secretary  of 
the  Commission  at  Washington,  D.C..  and 
by  filing  it  with  the  Director,  Office  of  the 
Federal  Register. 


RULES  AND  REGULATIONS 

By  the  Commission.  Railroad  Service 
Board. 

[  SKAL  ]  Robert  L.  Oswaui. 

Seeretitry. 

[FR  Doe.71-17438  FUed  11-39-71:8:60  am] 


Title  50— WUDUFE  AND 
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Chapter  I — Bureau  of  Sport  Fisheries 
and  Wildlife,  Fith  and  Wildlif* 
Service,  Dopartmont  of  the  Interior 

PART  32— HUNTING 

Cabeza  Prieta  Game  Range,  Ariz. 

The  following  specicd  regulation  Is 
Issued  and  is  effective  on  date  of  publica- 
tion In  the  FXDEiuL  Rzgistkr  (11-30-71). 

§  32.32     Special  regulations;  big  gamei 
for  individual  wildlife  refuge  area*. 

AUSOIIA 

CABXZA  PRUTA  CAME  RANGE 

Public  hunting  of  bighorn  sheep  on  the 
Cabeza  Prieta  Oame  Range,  Ariz.,  is  per- 
mitted only  on  the  area  designated  by 
signs  as  open  to  hunting.  The  bighorn 
sheep  season  Is  from  December  4  through 
December  10,  1971.  Inclusive.  The  open 
bighorn  sheep  area,  comprising  860.000 
acres,  is  delineated  on  a  map  available  at 
the  game  range  headquarters,  Yuma. 
Ariz.,  and  from  the  Regional  Director, 
Bureau  of  Sport  Fisheries  and  Wildlife. 
Post  Office  Box  1306.  Albuquerque,  NM 
87103.  Hunting  shall  be  in  accordance 
with  all  applicatde  State  regulations  gov- 
erning the  hunting  of  bighorn  sheep  sub- 
ject $o  the  following  special  ccmdltlons: 

( 1 )  Bighorn  sheep  limited  to  4  permits 
Issued  by  the  Arizona  Oame  and  Fish 
Department. 

The  provisions  of  this  special  regula- 
tion supplement  the  regulations  which 
govern  hunting  on  wildlife  refuge  areas 
generally  which  are  set  forth  in  Title  50. 
Code  of  Federal  Regulations.  Part  32.  and 
are  effective  through  December  19.  1971. 

Gerald  K  Ddhcah. 
ActiTig  Refuge  Manager,  Cabeza 
Prieta  Oame  Range.  Yuma, 
Ariz. 

November  18.  1971. 

[FR  Doc.71-17374  FUed  11-39-71:8 :4«  am] 


PART  33— SPORT  FISHING 

Imperial    NaHonal    WildHffe    Refuge, 
Arizona  and  California 

The  following  special  rcgulatioii  is  Is- 
sued and  is  effective  on  date  of  publica- 
tion in  the  FEDERAL  Recister  (11-30-71). 

S  33.5     Special   regulations ;    sport   fish- 
ing;   for  Individual   wildlife   refuge 


AROOirA  AND  CALZrORHIA 
IMPERIAL  NATIONAL  WILOLiri  RErUGB 

Sport  fishing  and  the  taking  of  bull- 
frogs, crustaceans  and  mollusks  on  the 
Imperial  National  Wildlife  Refuge  is 
pennltted  in  aU  areas  except  In  those 
areas  ekwed  to  public  entry.  These  areas 
comprising  8.100  acres  are  delineated 
on  maps  available  at  the  Refuge  Head- 
quarters. Yuma,  Ariz.,  and  from  the  Re- 
gional Director.  Bureau  of  SptHt  Fish- 
eries and  Wildlife.  Post  Office  Box  1306. 
Albuquerque,  NM  87103.  The  taking  of 
bullfrogs,  crustaceans,  and  mollusks  shall 
be  in  accordance  with  applicable  State 
regulations  subject  to  the  following  spe- 
cial conditions: 

(1)  The  (V)en  seascos  for  the  taking 
of  bullfrogs,  crustaceans  and  m(>llusks 
shall  be  In  accordance  with  State  law. 

(2)  The  open  season  for  sport  fishing 
on  the  refuge  extends  from  January  1 
through  December  31.  1972.  inclusive, 
except  tor  an  area  of  approximately  165 
acnh  in  liCartlnez  Lake  as  posted  to  be 
closed  during  the  periods  January  t 
through  February  28. 1972.  Inclusive/Rnd 
October  1  through  December  31,  1972. 
inclusive. 

(3)  The  use  of  bow  and  arrow  for  the 
taking  of  carp,  buffalo,  mullet,  suckers, 
and  bullfrogs  is  permitted. 

The  provisions  of  this  special  regula- 
tion suinilement  the  r^nlations  which 
govern  fishing  <m  wildlife  refuge  areas 
generally  which  are  set  forth  in  Title  50. 
Code  of  Federal  Regulations.  Part  33, 
and  are  effective  through  December  31, 
1972. 

Gerald  E.  Duncan, 
Acting   Refuge   Manager,   Im- 
perial NatUmal  WildUfe  Ref- 
uge. Yuma.  Ariz. 

November  18,  1971. 

(FR  Doc.71-17376  FUed  ll-a»-71:8:4«  am] 
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Proposed  Rxile  Making 


DEPARTMENT  OF  JUSTICE 

Immigration  and  Naturalization 
Service 

[  8  CFR  Part  214  1 

NONIMMIGRANT  CLASSES 

Admission  and  Transfer  of  Students 

Pursuant  to  section  653  of  Title  5  of 
the  United  States  Code  (80  Stat.  383). 
notice  is  hereby  given  of  the  prwxMed 
issuance  of  the  following  rules  pertain- 
ing to  students,  their  admission,  and 
transfer  to  another  school. 

In  accordance  with  section  553,  inter- 
ested persons  may  submit  to  the  Com- 
missioner of  Immigration  and  Natural- 
ization. Room  757.  119  D  Street  NE., 
Washingt(»i.  DC  20536,  written  data, 
views,  or  arguments,  in  duplicate,  rela- 
tive to  the  proposed  rules.  Such  repre- 
s^itations  may  not  be  presented  orally 
In  any  maimer.  All  relevant  material  re- 
ceived within  20  days  following  the  date 
of  publication  of  this  notice  will  be 
considered. 

1.  8ubparagn4}h  (1)  of  paragraph 
(f)  of  S  214.2  is  amended  and  new  sub- 
paragraphs (2),  (3),  and  (4)  are  added 
to  read  as  f<^oiws: 

§  214.2  Special  requiremenU  for  ad- 
mission, extension,  and  maintenance 
of  status. 

«  •  •    .  •  • 

(f)  Students— il)  General.  A  student 
sedclng  admissiaQ  to  the  United  States 
imder  section  101(a)  (16)  (F)(i)  of  the 
Act  and  his  aco(»npanylng  spouse  and 
minor  children  shall  not  be  ^iglble  for 
admission  unless  he  presents  Ponn  1-20 
prc^jerly  filled  out  by  himself  and  the 
school  to  which  he  is  destined.  The  stu- 
dent's spouse  and  minor  children  follow- 
ing to  join  him  shall  not  be  eligible  for 
admission  into  the  United  States  imless 
they  present  Form  1-20  f  HMn  the  schotd 
in  which  the  student  is  enrolled  stating 
that  he  is  taking  a  full  course  of  study 
and  noted  by  the  school  to  indicate  the 
date  of  expiration  of  his  authorized  stay 
in  the  United  States  as  shown  on  the 
student's  Form  1-94. 

(2)  Admission.  An  applicant  for  his 
first  adml8si(m  with  a  nonimmigrant 
student  visa  issued  on  or  after  January  1, 
1972,  shall  not  be  eligible  for  admission 
unless  he  establishes  that  he  is  destined 
to  and  intends  to  attend  the  school 
specified  in  his  visa.  Any  other  applicant 
for  admission  as  a  nonimmigrant  student 
shall  not  be  ^igiUe  for  admission  unless 
he  estaUishCB  that  he  is  destined  to  and 
intends  to  attend  the  school  which  is- 
sued the  Form  1-20  presented  by  him  to 
the  examining  immigration  crfDcer  at  the 
port  of  arrival  or  the  school  specified  on 
Form  1-94  presented  in  accordance  with 
subparagraph  (3)  of  this  paragraph.  In 


all  cases,  the  name  of  the  school  a  stu- 
dent is  authorized  to  attend  shall  be  en- 
dorsed by  the  examining  immigration 
officer  <m  the  student's  F\)nn  1-94.  fhe 
period  of  admission  of  a  nonimmigrant 
student  shall  not  exceed  1  year. 

(3)  Temporary  absence.  Form  1-20 
presented  by  a  student  returning  from  a 
temporary  absence  may  be  retained  by 
him  and  used  for  any  number  of  re- 
entries within  1  year  of  the  date  of  its 
Issuance.  However,  a  Canadian  national 
or  an  alien  landed  immigrant  of  Canada 
who  has  a  common  nationality  with 
Canadian  nationals  who  has  been  tem- 
porarily absent  in  Canada,  or  any  alien 
whose  visa  is  considered  to  be  automati- 
cally revalidated  pursuant  to  22  CFR 
41.125(f)  (2)  or  is  within  the  purview  of 
that  regulation  except  that  his  nonim- 
migrant visa  has  not  expired,  returning 
to  the  united  States  as  a  nonimmigrant 
undCT  section  101(a)  (15)  (P)  of  the  Act. 
shall,  if  otherwise  admissible,  be  re- 
admitted, without  presentation  of  Form 
1-20,  for  the  remainder  of  his  initial  ad- 
mission or  current  extensi(ni  of  stay  as 
shown  cm  his  Form  1-94. 

(4)  School  transfer.  A  student  shall 
not  be  eligible  to  transfer  to  another 
school  unless  he  submits  a  valid  Form 
1-20  completed  by  that  school  and  the 
Service  grants  him  permission  to  trans- 
fer. Application  for  transfer  shall  be 
made  on  Form  1-538  and  shall  be  filed  in 
the  Service  office  having  Jurisdiction  over 
the  school  which  he  was  last  authorized 
by  the  Service  to  attend.  Permission  to 
transfer  may  be  granted  only  if  the  ap- 
plicant establishes  that  he  is  a  bona  fide 
nooimmigrant  student,  that  he  intends 
to  take  a  fUIl  course  of  study  at  the 
school  to  which  he  wishes  to  trtmsfer. 
and  that  he  in  fact  was  a  full-time  stu- 
dent at  the  school  which  he  was  Isist  au- 
thorized by  the  Service  to  attend,  imless 
faflure  to  commence  or  ccaitinue  full- 
time  attendance  was  due  to  circum- 
stances beyond  his  control  or  was  other- 
wise JusUfled.  The  name  of  the  school  to 
which  transfer  is  authorized  shall  be 
endorsed  on  the  student's  Form  1-94. 

•  *  •  •  • 

2.  Existing  subparagraphs  (2)  Exten- 
sion, (3)  Employment,  and  (4)  Decision 
on  application  for  extension,  permission 
to  transfer  to  another  school,  or  permis- 
sion to  accept  or  continue  employment 
of  paragraph  (f )  Students  of  8  214.2 
Special  requirements  for  admission,  ex- 
tension, and  maintenance  of  statiu  are 
redesignated  subparagraphs  (5),  (6). 
and  (7) .  respectively. 
(Sec.  103,  ee  sut.  i73:  8  vs.c.  ii03) 
Dated:  November  23, 1971. 

Ratmond  F.  Farbkll, 
Commissioner  of 
Immigration  and  Naturalization. 

IFBDoc.71-17421  FUed  11-29-71:8:62  am] 


DEPARTMENT  OF  AGRICULTURE 

Animal  and  Plant  Health  Service 

[  9  CFR  Part  84  1 

INTERSTATE  MOVEMENT  OF 
BOVINE  SEMEN 

Notice  of  Extension  of  Time  To  Submit 
Written  Data,  Views,  and  Argu- 
ments 

Notice  is  hereby  given  in  accordance 
with  the  administrative  procedure  pro- 
visions in  5  U.S.C.  553.  that  the  time  for 
filing  data,  views,  and  argumoits  with  re- 
spect to  the  proposed  issuance  of  regula- 
tions restricting  the  interstate  movement 
of  bovine  semen  to  be  contained  in  a  new 
Part  84,  Subchapter  C,  Title  9,  Code  of 
Federal  Regulations,  as  published  in  the 
Federal  Register  on  September  30,  1971 
(36  F.R.  19169),  is  extended  to  Decem- 
ber 30, 1971. 

Interested  persons  are  to  submit  writ- 
ten comments,  suggestions  or  objections 
regarding  the  proposed  regulations  to  the 
Deputy,  Administrator,  Animal  and  Plant 
Health  Service,  Veterinary  Services,  UJ5. 
Department  of  Agriculture.  Federal  Cen- 
ter Building.  Hyattsville.  Md.  20782. 

All  written  submissions  made  pursuant 
to  this  notice  will  be  made  available  for 
public  Inspection  at  such  times  and  places 
and  in  a  manner  convenient  to  the  pub- 
lic business  (7  CFR  1.27(b) ) . 

Done  at  Washington.  D.C..  this  24th 
day  of  November  1971. 

G.  H.  Wise, 
Acting  Administrator, 
Animal  and  Plant  Health  Service. 

(FRDoc.71-17431  FUed  11-29-71:8:51  am] 


Consumer  and  Marketing  Service 

I  7  CFR  Part  987  ] 

DOMESTIC  DATES  PRODUCED  OR 
PACKED  IN  RIVERSIDE  COUNTY, 
CALIF. 

Notice  of  Proposed  Free  and  Re- 
stricted Percentages  and  Withhold- 
ing Factors  for  the  1971-72  Crop 
Year  ^y 

Notice  is  hereby  given  or  a  proposal 
to  establish,  for  the  1971-72  crop  year, 
free  and  restricted  percentages  and 
withholding  factors  applicable  to  mar- 
ketable Deglet  Noor.  Zahidl.  Halawy.  and 
Khadrawy  dates.  The  crop  year  began 
October  1.  1971.  The  proposed  percent- 
ages'and  withholding  factors  would  be 
established  in  accordance  with  the  pro- 
visions of  the  marketing  agreement,  as 
ammded,  and  Order  No.  987,  as  amraided 
<7  C:FR  Part  987;  36  F.R.  15036) ,  regulat- 
ing the  handling  of  domestic  dates  pro- 
duced CM-  packed  in  Riverside  County, 
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Calif.  The  amended  agreement  and  order 
are  effective  under  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.S.C.  601-674).  The  pro- 
posal was  unanimously  recommended 
by  the  California  Date  Administrative 
Committee. 

Consideration  will  be  given  to  any 
written  data,  views,  or  arguments  per- 
taining to  the  aforesaid  proposal  which 
are  received  by  the  Hearing  Clerk,  U.S. 
Department  of  Agriculture,  Room  112, 
Administration  Building,  Washington, 
D.C.  20250.  not  later  than  7  days  after 
the  publication  of  this  notice  in  the  Fed- 
eral Register.  All  written  submissions 
made  piu-suant  to  this  notice  should  be 
in  quadruplicate  and  will  be  made  avail- 
able for  public  Inspection  at  the  ofiSce 
of  the  Hearing  Clerk  during  regular 
business  hours  (7  CFR  1.27(b)). 

Estimates  pertinent  to  the  proposed 
volume  regulation  percentages  and  with- 
holding factors  for  Deglet  Noors  and 
Zahidis  are  as  follows: 


Factors 


DcRlet  Zahldl 
Noor 


1,000  poundt 

1.  rroduotion     of    marketable    dates 

(1071-72  crop) 28,807        1,762 

2.  Plus:  Hanolpr  carryover  of  market- 
al)Ic  dates  not  certiflprt  "free"  or 
"rpsfrirted"  (3ppt.  30,  l<t71) 4,100  637 

3.  Total  availahip  supply  of  marketable 

datos  aulpjoot  to  reifiilatlon 32,6«»7       2,*I9 

4.  Trade  demand  for  free  dates." 18, 700       1, 730 

8.  Plus:  Allowance  for  dpsirahio  handler 

ciirryover  to  assure  date  supplies  for 

early  free  demand  (Sept.  30.  l'»72) 9, 200  600 

6.  Less:  Ccrtlfletl  hanillcr  carryover  of 

free  dates  (.Sept.  30,  l'.i7l) 2,438  138 

7.  Re<|uirement.s  for  free  dates 28,462       2,  l'J8 

8.  .Supply  of  marketahle  dates  iu  excess 
of  re<|uirenients  f9r  free  dates  (Item 

3-nem7) 7,238  204 


I  The  Callfoniia  I>ate  Administrative  Committee 
Included  no  countries  otlier  thaji  the  Continental  United 
Slates  and  Canada  in  trade  demand. 

On  the  basis  of  the  foregoing  esti- 
mates, free  and  restricted  percentages, 
and  a  withholding  factor  for  Degl^  Noor 
dates  of  78  percent,  22  percent,  and  28.2 
percent,  respectively,  and  for  Zahldi 
dates  of  90  percent,  10  percent,  and  11.1 
percent,  respectively,  appear  appropriate 
for  the  1971-72  crop  year. 

The  total  available  1971-72  marketable 
supply  of  Halawys  and  Khadrawys  is 
estimated  at  0.8  million  pounds,  and  ap- 
proximates estimated  trade  demand 
requirements  for  both  varieties.  Hence, 
a  free  percentage  of  100  percent  Is  pro- 
posed for  each  of  these  two  varieties. 

The  proposal  is  as  follows : 

§987.219      Free   and    restricted    perrrnt- 
iiKC!),  and  withholding  factors. 

The  various  free  percentages,  restricted 
percentages,  and  withholding  factors 
applicable  to  marketable  dates  of  each 
variety  shall  be,  for  the  crop  year 
beginning  October  1,  1971,  and  ending 
September  30.  1972,  as  follows:  (a) 
Deglet  Noor  variety  dates :  Free  percent- 
age, 78  percent;  restricted  percentage, 
22  percent;  and  withholding  factor,  28.2 
percent;  (b)  Zahidi  variety  dates:  Free 
percentage,  90  percent;  restricted  per- 
centage,  10  percent;    and  withholding 
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factor,  11.1  percent;  (c)  Halawy  variety 
dates:  Free  percentage.  100  percent;  re- 
stricted percentage,  0  percent;  and  with- 
holding factor,  0  percent;  (d)  Khadrawy 
variety  dates:  Free  percentage,  100  per- 
cent; restricted  percentage,  0  percent; 
and  withholding  factor,  0  percent. 

Dated:  November  22,  1971. 

Paul  A.  Nicholson, 
Deputy     Director.     Fruit     and 
Vegetable  Division,  Consumer 
and  Marketing  Service. 

|FR  Doc.71-17338  Piled  ll-a»-71;8:45  am] 


[  7  CFR  Part  999  1 

RAISIN  IMPORTS 

Notice  of  Extension  of  Tim*  for 
Receipt  of  Written  Data,  Views,  or 
Arguments 

Pursuant  to  the  requirements  of  sec- 
tion 8e  (7  U.S.C.  608e-l)  of  the  Agricul- 
tural Marketing  Agreement  Act  of  1937. 
as  amended  (7  U.S.C.  601-674),  a  notice 
of  proposed  rule  making  was  published 
in  the  July  14,  1971,  issue  of  the  Federal 
Register  (36  F.R.  13098)  regarding  pro- 
posed grade,  size,  and  other  requirements 
governing  the  importation  of  raisins. 

The  notice  afforded  Interested  persons 
opportimity  to  submit  written  data, 
views,  or  arguments  to  be  received  by 
the  Hearing  Clerk  not  later  than  60  days 
after  publication  of  the  aforesaid  notice. 
The  time  for  receipt  of  such  written  data, 
views,  or  arguments  was  extended  to  No- 
vember 30,  1971,  in  a  notice  published 
In  the  September  11,  1971,  issue  of  the 
Federal  Register  (36  F.R.  18323). 

A  request  for  additional  time  for  com- 
ments has  been  made  to  afford  interested 
persons  further  time  to  consider  the 
proposal. 

Notice  is  hereby  given  that  the  time 
for  receipt  of  written  data,  views,  or 
arguments  on  the  aforesaid  proposal  is 
extended  to  January  31,  1972. 

Dated:  November  24,  1971. 

Floyd  P.  Hedlund, 
Director,   Fruit   and   Vegetable 
Division,  Consumer  and  Mar- 
keting Service. 

(PR  Doc.71-17408  Piled  ll-29-71;8:49  am| 


Farmers  Home  Administration 

[7  CFR  Part  1831  1 

IFHA  Instruction  441.1 1 

OPERATING  LOAN   POLICIES  AND 
AUTHORIZATIONS 

Notice  of  Proposed  Rule  Making 

Notice  is  hereby  given  that  the  Farm- 
ers Home  Administration  is  considering 
a  revision  of  Subpart  A  of  Part  1831, 
"Operating  Loan  Policies  and  Authoriza- 
tions," to: 

1.  Eliminate  the  authority  to  make 
participation  loans. 


2.  Under  loan  purposes: 

(a)  Provide  that  operating  loans  may 
be  authorized  for  the  payment  of  FHA 
operating  locm  Interest-only  installments. 

(b)  Provide  that  FHA  may  refinance 
a  debt  Incurred  imder  the  terms  of  a 

'  formal  subordination  agreement  pursu- 
ant to  S  1871.11  of  this  chapter  imder 
certain  conditions  specified  even  though 
the  amount  advanced  may  exceed  the 
borrower's  equity  in  the  chattels. 

(c)  Authorize  loans  to  make  partial 
payments  on  grain  or  other  storage  and 
drying  facilities  imder  certain  conditions 
specified. 

3.  Revise  the  policy  regarding  repay- 
ment schedules  on  (H>erating  loans. 

This  document  is  a  revision  of  rules 
currently  in  effect  under  SS  1831.1  to 
1831.14  of  this  subpart  (36  F.R.  1099 
through  1105). 

Interested  persons  are  invited  to  sub- 
mit written  comments,  suggestions,  or 
objections  regarding  the  proposed 
amendments  to  the  Assistant  Adminis- 
trator for  Management,  Farmers  Home 
Administration,  XJ3.  Department  of 
Agriculture,  Room  5013,  South  Building, 
Washington,  D.C.  20250,  within  20  days 
after  date  of  publication  of  this  notice 
in  the  Federal  Register.  All  written  sub- 
missions made  pursuant  to  this  notice 
will  be  made  available  for  public  inspec- 
tion at  the  Office  of  the  Assistant  Admin- 
istrator for  Management  during  regular 
business  hours.  (8:15  a.m.-4:45  p.m.) 

As  proposed,  the  revised  subpart  reads 
as  follows : 

Subpart  A— Operating  Loon  Peliciet  and 
Aulheriiationi 

Sec. 

1831.1  General . 

1831.2  Objectives. 

1831.3  Supervisory  assistance. 

1831.4  Definition  of  a  family  farm. 

1831.5  Eligibility  requirements. 

183 1 .6  Veterans'  preference. 

1831.7  Certification  by  County  Committee. 

1831.8  Supplementing  FHA  operating  loans 

with  other  credit. 

1831.9  Loan  purposes. 

1831.10  Special  requirements  and  loan  lim- 

itations. 

1 83 1 . 1 1  Ratee  and  terms. 

1831.12  Security  policies. 

1831.13  Tenure. 

1831.14  Loan  approval. 

1831.16     Nondiscrimination  poster. 

Atjthoritt:  The  provisions  of  this  Subpart 
A  issued  under  sec.  339,  75  Stat.  318.  7  U.S.C. 
1989:  Order  of  Acting  Secretary  of  Agri- 
culture, 36  F.R.  21529.  Order  of  Assistant 
Secretary  of  Agriculture  for  Rural  Develop- 
ment and  Conservation,  36  F.R.  21529. 

Subpart  A — Operating   Loan   Policies 
and  Authorizations 

§  1831.1      General. 

This  subpart  is  supplemented  by  Parts 
1890,  1890a,  1890c,  1890f,  1890k,  and 
1890r  of  this  chapter,  modified  by  Sub- 
part B  of  Part  1810  of  this  chapter,  and 
supplemented  and  modified  by  Part  18901 
of  this  chapter.  This  subpart  prescribes 
the  policies  and  authorizations  of  the 
Farmers  Home  Administration  (FHA) 
for  making  operating  loans  to  farmers. 
Including  ranchers  and  former  farmers 
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obtaining  subsequent  loans  after  con- 
verting their  entire  fanning  operations 
to  recreational  enterprises. 

§  1831.2     Objectives. 

The  basic  objectives  of  the  FHA  in 
making  operating  loans,  supplemented  as 
feasible  by  credit  from  other  sources,  are 
to  assist  eligible  farmers  and  ranchers  to 
make  efficient  use  of  their  land,  labor, 
and  other  resources,  carry  on  sound  and 
successful  operations  on  the  farm,  and 
afford  the  family  an  opportunity  to  have 
a  reasonable  level  of  living.  The  opera- 
tions include  establishment  or  enlarge- 
ment of  recreational  and  other  nonfarm 
enterprises  on  the  farm  to  supplement 
the  farm  Income.  These  objectives  will 
be  accomplished  through  the  extension 
of  operating  loans,  supplemented  by 
credit  from  other  sources,  and  by 
supervisory  assistance. 

§1831.3      Supervisory  assislanre. 

Supervision  will  be  provided  borrowers 
to  the  extent  necessary  to  achieve  the 
objectives  of  the  loan  and  to  protect  the 
interests  of  the  FHA  in  accordance  with 
Subpart  A  of  Part  1802  of  this  chapter. 
Such  assistance  consists  of  farm,  home, 
and  nonfarm  or  recreation  planning, 
recordkeeping,  analyzing  the  farm  and 
any  recreational  or  other  nonfarm 
enterprises,  and  giving  management 
advice. 

§  1831.4      Definition  of  a  fami^  farm. 

The  term  "farm"  includes  a  tract  or 
tracts  of  land  and  Improvements  con- 
sidered to  be  farm  property,  operated  by 
the  applicant  and  used  or  to  be  used  in 
the  production  of  crops  or  livestock,  in- 
cluding the  production  of  fish  under  con- 
trolled conditions.  The  term  "farm"  also 
includes  any  such  land  and  improve- 
ments and  facilities  used  in  a  recrea- 
tional or  other  nonfarm  enterprise. 

(a)  Family  farm.  A  family  farm  is 
defined  as  one  that  will  produce  agri- 
cultural commodities  for  sale  in  suffi- 
cient quantities  so  that  it  Is  recognized 
as  a  farm  rather  than  a  rural  residence, 
one  that  will  provide  substantial  Income 
by  itself  and  which,  together  with  any 
other  dependable  Income,  will  enable  the 
family  to  pay  necessary  family  and  other 
operating  expenses,  including  mainte- 
nance of  essential  chattel  and  real  prop- 
erty and  pay  debts,  and  one  for  which 
the  operator  and  his  immediate  family 
provide  the  management  and  major  por- 
tion of  the  labor  including  any  recreation 
or  nonfarm  enterprise,  except  during 
seasonal  peakload  periods. 

(b)  RecreatioJuU  enterprises.  Loans 
may  be  made  to  operate.  Improve,  estab- 
lish, or  enlarge  recreational  enterprises 
or  to  convert  a  part  or  all  of  the  farm- 
ing operation  to  such  enterprises  provid- 
ing it  is  not  feasible  to  make  a  recreation 
loan  (RL)  for  this  purpose.  Subsequent 
loans  for  recreation  purposes  also  may  be 
made  to  borrowers  who  previously  have 
converted  their  entire  farming  operation 
to  a  recreational  enterprise  (s ) . 

(c)  Nonfarm  enterprises  other  than 
recreational  enterprises.  Loans  may  be 
made  to  farmers  who  will  also  continue 
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f  armmg  operations  to  (werate,  improve, 
establish,  or  enlarge  a  nonfarm  enter- 
prise(s)  n^ded  to  supplement  farm  in- 
come. Such  enterprises  must  be  located 
or  headquartered  on  the  farm.  Nonfarm 
enterprises  involving  services  such  as  de- 
livery, custom,  construction,  or  repair 
services  must  be  headquartered  on  the 
farm.  Loans  will  be  made  only  for  en- 
terprises which  produce  goods  or  serv- 
ices for  whi-h  there  is  a  need  that  is 
not  being  adequately  supplied  by  others 
in  the  community  and  for  which  there 
is  a  reasonably  reliable  market. 

§  1831.5      Eligibility  requirrmenls. 

To  be  eligible  for  an  operating 
loan  each  apnlicant  must: 

(a)  Be  a  citizen  of  the  United  States. 

(b)  Possess  legal  capacity  to  incur  the 
obligations  of  the  loan.  State  require- 
ments will  be  issued  by  the  State  Di- 
rector with  the  advice  of  the  Office  of 
the  General  Counsel  (OGC) . 

(c)  Be  an  individual  who  has  a  farm 
background,  except  for  veterans  as  de- 
fined in  Part  1801  of  this  chapter,  and 
either  training  or  farm  experience  and 
anv  other  training  or  experience  suffi- 
cient to  assure  reasonable  prospects  of 
sucess  in  the  proposed  operation.  In 
adf^ltlon,  the  applicant  must  be  engaged 
in  farming  to  qualify  for  a  loan  to  con- 
vert his  entire  farming  operation  into  a 
recreational  enterprise. 

( 1 )  An  applicant  who  is  already  eam- 
innt  sufficient  income  to  have  a  reasdn- 
able  standard  of  living  is  not  eligible  for 
a  loan,  even  though  he  meets  other  eli- 
gibilltv  requirements,  unless  the  County 
Supervisor  and  the  County  Committee 
are  reasonably  certain  that  after  the 
applicant's  planned  enterprise  (includ- 
ing recreational  or  other  nonfarm  en- 
terprise >  is  fully  developed,  he  will  not 
engage  in  other  employment  to  supple- 
ment his  Income,  except  to  the  extent 
necessary  to  enable  his  family  to  have 
a  reasonable  standardiAf  living. 

(d)  Possess  the  character,  ability,  and 
industry  necessary  to  carry  out  the  pro- 
posed operation  and  honestly  endeavor 
to  carry  out  the  undertakings  and  obliga- 
tions required  of  him  in  connection  with 
the  loan. 

(e)  Be  unable  to  obtain  sufficient  op- 
erating credit  elsewhere  to  finance  his 
actual  needs  at  reasonable  rates  and 
terms,  taking  into  consideration  prevail- 
ing private  and  cooperative  rates  and 
terms  in  the  community  in  or  near 
which  he  resides  for  loans  for  similar 
purposes  and  periods  of  time.  The  ap- 
plicant's equity  in  real  estate,  chattels, 
and  other  assets  should  be  considered 
in  determining  his  ability  to  obtain  credit 
from  private  and  cooperative  sources. 

(f )  After  the  loan  is  made,  be  operat- 
ing not  larger  than  the  equivalent  of  a 
family  farm  as  an  owner  or  tenant. 

(g)  Be  able  to  meet  his  major  needs 
for  operating  credit  within  the  indebted- 
ness limitation  for  operating  loans  dur- 
ing the  period  that  such  loans  likeHy  will 
be  needed,  exc^t  in  cases  in  which 
additional  financing  on  a  contractual  or 
equally  definite  basis  is  availaUe. 
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§  1831.6     Veterans'  preference 

Veterans,  as  defined  in  Part  1801  of 
this  clU4>ter.  will  be  given  preference. 
When  it  ai^iears  that  available  funds  will 
be  Inadequate  to  meet  the  needs  of  all 
applicants,  the  applications  on  hand 
from  veterans  will  be  processed  first. 

§  1831.7     Certification  by  County  Com- 
mittee. 

Before  an  operating  loan  is  approved, 
the  County  Cohimittee  will  certify  on 
Form  FHA  440-2,  "County  Committee 
Certification  or  Recommendation,"  that 
the  applicant  is  eligible  for  a  loan  in  ac- 
cordance with  the  provisions  of  !  1831.5. 
In  addition,  the  County  Committee  will 
establish  the  maximum  amount  of  credit 
which  may  be  extended,  imder  the  cer- 
tification, to  meet  the  actual  needs  of  the 
applicant  during  his  crtHJ  or  operating 
year.  The  crop  or  operat'ng  year  for  each 
applicant  will  be  established  in  accord- 
ance with  the  provisions  of  Subpart  B  of 
Part  1802  of  this  chapter.  The  maximum 
amoimt  of  credit  established  by  the 
County  Committee  will  not  necessarily 
represent  the  amount  which  actually  will 
be  loaned.  For  this  reason,  and  to  avoid 
possible  misunderstanding,  the  applicant 
will  not  be  notified  of  the  maximum 
credit  ss  established  by  the  Coimty 
Committee. 

§  18*^1.8      Supplementing     FH.4     operat- 
ing loans  with  other  credit. 

(a)  Policy.  (1)  Credit  from  other  re- 
liable agricultural  credit  sources  will  be 
obtained  to  the  maximum  extent  possi- 
ble to  supplement  FHA  operating  loans. 
This  is  necessary  in  order  to  serve  as 
many  eligible  operating  loan  at>plicants 
and  borrowers  as  possible  with  the  loan 
funds  available. 

(2)  Funds  ordinarily  will  not  be  in- 
cluded In  either  initial  or  subsequent 
operating  loans  for  purposes  for  which 
credit  can  be  obt<iined  from  other  agri- 
cultural credit  sources  on  terms  which 
are  generally  available  to  other  farmers 
in  the  community. 

(3)  Each  new  applicant  or  present 
borrower  who  applies  for  an  operating 
loan  will  be  required  to  meet  as  much 
of  his  needs  as  possible  from  other  agri- 
cultural credit  sources  by  open  account, 
note  only,  liens,  feeder  agreements,  or 
other  contractual  basis. 

(4)  When  credit  for  annual  operating 
and  family  living  expenses  is  not  avail- 
able from  other  agricultural  credit 
sources  on  any  other  satisfactoi-y  basis, 
FHA  may: 

(i)  Take  a  lien  on  chattels  and  crops 
subject  to  the  lien  of  another  creditor, 
as  authorized  in  §  1831.12. 

(li)  Subordinate  its  liens  on  chattels 
and  crops  as  authorized  in  $  1871.11  of 
this  chapter. 

(b)  Relationships  with  other  lenders 
and  suppliers.  (1)  County  Supervisors 
will  keep  appropriate  agricultural  lend- 
ers and  sui>pliers  currently  informed  con- 
cerning FHA  policies  with  respect  to  loan 
making,  cooperation  with  other  lenders, 
and  subordinations,  supervisicm,  and 
servicing.  Including  the  distribution  of 
Income  available  for  ddit  payments,  and 
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graduation  of  borrowers.  However,  PHA 
employees  may  not  guarantee,  personally, 
or  on  behalf  of  FHA,  repayment  of  ad- 
vances from  other  credit  sources. 

(2)  Other  agricultural  lenders  and 
suppliers  will  be  requested  and  encour- 
aged to  furnish  as  much  of  each  S4>PU- 
cant's  or  borrower's  essential  needs  as 
possible  with  the  balance  being  supplied 
with  operating  loan  funds. 

(3)  The  County  Supervisor  will  re- 
quire applicants  and  borrowers,  as  appro- 
priate, to  contact  other  lenders  and  sup- 
pliers and  obtain  as  much  of  their  needs 
as  possible  from  those  sources.  Such  ap- 
plicants and  borrowers  should  request 
other  lenders  and  suppliers  to  indicate 
the  amounts  and  terms  of  operating-type 
credit  which  will  be  made  available  to 
them.  The  amount  and  purposes  of 
such  credit  will  be  dociunented  and 
clearly  identified  in  Form  PHA  431-2. 
"Farm  and  Home  Plan,"  or  Form  PHA 
431-4,  "Business  Analysis — Nonagricul- 
tural  Enterprise." 

(4)  When  operating  credit  is  to  be  ob- 
tained from  other  sources,  the  County 
Supervisor  should  have  reasonable  as- 
surance that  the  credit  from  other 
soiuxies  will  be  available  when  needed 
and  that  slgniflcant  eidditlonal  amounts 
will  not  be  extended  by  such  creditors 
except  with  the  concurrence  of  PHA. 

(c)  Documentation  when  applicants 
and  borrowers  are  unable  to  obtain  credit 
for  operating  expenses  from  other  agri- 
cultural lenders  or  suppliers.  When  PHA 
operating  loons  are  to  be  made  which  in- 
clude funds  for  annual  operating  and 
family  living  expenses,  the  Coimty 
Supervisor  will  document  In  the  running 
record  the  efforts  which  were  made  to 
obtain  such  credit  from  other  sources  In- 
cluding the  names  of  the  lenders  or  sup- 
pliers contacted  and  the  reasons  It  could 
not  be  obtained.  When  appropriate,  the 
County  Supervisor  will  check  on  evidence 
presented  by  the  applicant  or  borrower 
that  he  cannot  obtain  credit  elsewhere. 

§1831.9      Ix>an  purposed. 

Subject  to  the  loan  limitations  and 
special  requirements  set  forth  in 
S  1831.10,  operating  loans  may  be  made 
for: 

(a)  Purchase  of  livestock,  poultry,  fur 
bearing  and  other  farm  animals,  fish, 
bees,  farm  equipment,  and  paying  costs 
Incident  to  reorganizing  the  fanning  sys- 
tem for  more  profitable  operation  and 
for  other  farm  needs,  including  equip- 
ment to  be  utilized  in  the  development 
of  forest  lands,  and  the  production  and 
harvesting  of  forestry  products. 

(b)  Purchase  of  animals,  birds,  fish, 
tools,  equipment,  facilities,  furnishings, 
inventories,  and  supplies,  and  pEiying 
costs  incident  to  reorganizing,  establish- 
liig  or  enlarging  a  nonfarm  or  recrea- 
tional enterprise. 

(c)  Purchase  of  an  undivided  interest 
In  the  items  included  in  paragraphs  (a) 
and  (b)  of  this  section  which  would  be 
operated  under  a  joint  arrangement  or 
as  a  group  service. 

(d)  Purchase  of  feed,  seed,  fertilizer. 
Insecticides,  farm  and  other  supplies.  In- 
cluding inventory;  the  repair  or  rental 
of  equipment;  and  payment  of  essential 
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operating  expenses  for  the  farm,  for- 
estry, recreation  or  other  nonfarm  en- 
terprise; or  paying  bills  incurred  for  any 
items  in  this  paragraph  for  the  crop  or 
operating  year  being  financed. 

(e)  Payment  of  customary  and  eqxil- 
table  cash  rent  or  cash  charges  for  the 
use  of  essential  buildings,  pasture,  crop, 
hay  or  other  land,  and  grazing  permits 
or  bills  for  such  purposes  for  the  operat- 
ing or  crop  year  being  financed,  subject 
to  the  following: 

( 1 )  The  applicant  is  obligated  under  a 
written  lease  or  other  formal  agreement 
to  pay  such  rent  or  charges  in  advance 
of  the  time  income  will  be  available  from 
the  operations  to  make  such  payment. 
For  grazing  fees  an  invoice  showing  the 
number  of  livestock  to  be  grrazed,  the 
grazing  period,  the  cost  per  head  and  the 
total  cost  may  be  used  in  lieu  of  a  writ- 
ten lease.  However,  when  relatively  small 
amounts  are  involved  an  Invoice  will  not 
be  required  if  the  applicant's  explanation 
of  a  satisfactory  grazing  agreement  is 
recorded  in  the  loan  docket. 

(2)  Arrangements  cannot  be  made  for 
the  rent  or  charges  to  fall  due  when  in- 
come will  be  available  from  the  opera- 
tions to  make  such  payments. 

(3)  Not  more  than  1  year's  cash  rent 
or  cash  charges  will  be  t>aid  with  loan 
funds  in  any  1  lease  year,  except  that  if 
a  loan  is  approved  near  the  end  of  the 
current  lease  year  funds  for  payment  of 
such  rent  or  charges  for  the  succeeding 
lease  year  may  be  included  in  the  loan. 

(4)  The  terms  of  the  rental  agreement 
provide  the  applicant  with  reasonably 
satisfactory  tenure. 

(f)  PasTnentof:  (1)  Personal  and  real 
property  taxes  due  or  about  to  become 
due  subject  to  the  limitations  in  S  1831.10 
(b)(5).  and  water  or  drainage  charges 
or  assessments.  In  addition,  any  amounts 
advanced  in  excess  of  the  equivalent  of 
1  year's  taxes  or  water  or  drainage 
charges  or  assessments,  without  regard 
to  whether  such  items  are  a  lien  on  the 
property,  will  be  treated  as  refinancing 
debts  in  accordance  with  paragraph  (m) 
of  this  section. 

(2)  Social  Security  taxes  in  connec- 
tion with  hired  labor. 

(3)  Premiums  for  insurance  on  real 
estate  and  personal  property.  Including 
premiums  on  homeowners  policies.  How- 
ever, operating  loans  may  be  made  to  pay 
premiums  on  Insurance  covering  real 
estate  of  a  borrower  indebted  for  both 
FHA  real  estate  and  operating  loans,  or 
of  an  FHA  real  estate  loan  borrower  who 
is  obtaining  an  operating  loan  for  other 
purposes  only  if  the  operating  loan  is  ade- 
quately secured. 

(4)  Premiums  for  public  liability  and 
property  damage  insurance  on  farm  and 
other  equipment,  including  farm  trucks, 
and  on  recreational  and  other  nonfarm 
enterprises. 

(g)  Payment  of:  (1)  Not  more  than 
a  year's  interest  calculated  at  a  rate  not 
to  exceed  that  which  Is  reasonable  and 
customary  for  the  area,  that  is  due  on,  or 
about  to  become  due  on  debts  secured  by 
liens  of  other  creditors  on  property  es- 
sential for  the  farm,  recreational  or  other 
nonfarm  enterprises. 


(2)  FHA  Interest-only  Installment(s) 
scheduled  for  the  first  January  1,  and 
when  a  deferred  payment  of  principal  is 
involved,  the  second  January  1  following 
the  closing  of  the  loan,  when  a  borrower 
will  not  otherwise  be  able  to  meet  the 
Initial  interest  payment(s)  on  his  loan 
because  income  from  crops,  livestock,  or 
other  sources  is  not  available. 

(h)  Pasrment  of  depreciation  in  any  1 
year  not  to  exceed  15  i>ercent  of  the  mar- 
ket value  of  the  essential  farm,  recrea- 
tional or  nonfarm  enterprise  equipment 
under  prior  lien  to  another  creditor,  or 
15  percent  of  the  amoimt  owed  to  such 
creditors,  whichever  is  lesser. 

(1)  Acquisition  of  memberships  in 
farm  purchasing  and  marketing  and 
farm  service-type  cooperative  associa- 
tions, or  to  purchase  stock  in  such  asso- 
ciations to  help  provide  capital  for  im- 
provement of  services  to  farmer  mem- 
bers. Purchase  membership  or  stock  in 
recreational  or  other  nonfarm  purchas- 
ing, marketing,  service  or  promotlonal- 
tjrpe  cooperative  association  organized 
to  produce  additional  income  for  its 
members  exclusive  of  membership  in  as- 
sociations which  will  acquire,  lease,  or 
improve  land  not  otherwise  imder  the 
control  of  the  members. 

(J)  Meeting  family  subsistence  needs, 
including  premiums  on  reasonable 
amounts  of  health  and  life  insurance, 
and  expenses  for  medical  care  or  paying 
bills  incurred  for  any  items  in  this  para- 
graph for  the  crop  or  operating  year 
being  financed.  Applicants  must  under- 
stand, however,  that  within  the  limits  of 
their  resources  they  should  plan  and 
carry  on  adequate  food  production  and 
conservation  programs. 

(k)  Purchase  of  essential  home  equip- 
ment and  furnishings,  and  the  payment 
for  home  equipment  repairs  required  by 
the  applicant  family  to  sustain  itself  in  a 
reasonably  satisfactory  manner. 

(1)  Expenses  incident  to  loan  closing. 

(m)  Refinancing  secured  and  unse- 
cured debts,  other  than  the  payment  of 
bills  referred  to  in  paragraphs  (d).  (e). 
and  (J)  of  this  section,  subject  to  the 
following: 

(1)  The  amount  advanced  for  such 
purposes  does  not  exceed  the  applicant's 
equity  in  the  animals,  birds,  bees,  fish, 
and  so  forth;  farm  and  recreation  equip- 
ment; and  nonfarm  enterprise  equip- 
ment and  inventory  which  are  to  be 
taken  as  security  for  the  loan. 

(1)  When  it  is  necessary  to  refinance 
a  debt  that  was  incurred  for  the  produc- 
tion of  feed  on  hand,  or  that  is  secured 
by  a  lien  on  such  feed,  the  applicant's 
equity  in  the  feed  also  may  be  used,  if 
necessary,  to  Justify  the  refinancing  of 
this  particular  debt.  The  funds  advanced 
for  this  purpose  will  be  scheduled  for 
repayment  in  the  same  manner  as  funds 
advanced  for  the  purchase  of  feed. 

(2)  FHA  may  refinance  a  debt  in- 
curred under  the  terms  of  a  formal 
subordination  agreement  pursuant  to 
S  1871.11  of  this  chapter,  even  though  the 
amoimt  advanced  may  exceed  the  bor- 
rower's equity  in  the  chattels  referred 
to  In  paragra];di  (mXl)  of  this  section, 
provided: 
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(1)  It  is  determined  that  the  borrower 
will  not  receive  sufficient  income  to  repay 
the  subordination  agreement. 

(ii)  The  borrower's  -inability  to  pay 
the  full  amount  is  due  to  circumstances 
beyond  his  ability  to  control,  such  as  de- 
pressed prices  or  unusually  adverse  con- 
ditions which  materially  reduced  income; 
accident  or  serious  illness;  or  substan- 
tial loss  of  livestock  or  crops  due  to  dis- 
ease, pestilence  or  catastrophe. 

(ill)  The  County  Supervisor  personally 
contacts  the  creditor  and  document^  in 
the  Coimty  Office  case  folder  the  neces- 
sity for  refinancing. 

(iv)  The  borrower  is  making  satisfac- 
tory progress  under  prevailing  c<mditions 
in  becoming  successfully  established  in 
farming. 

(V)  Assistance  will  caitinue  to  be  pro- 
vided the  borrower  by  PHA. 

(3)  The  provisions  of  S  1831.10  (a) 
and(b). 

(4)  The  provisi(His  of  S  1831.32(e). 
(n)  Purchase  of  milk  base  either  with 

or  without  cows  where  such  action  is 
necessary  to  assure  the  borrower  a  satis- 
factory market  for  his  dairy  products, 
as  provided  in  a  msuiner  prescribed  by  or 
on  prior  approval  of  the  State  Director. 

(o)  Purchase  of  grazing  license  or  per- 
mit rights  of  private  parties  which  can 
be  validly  sold  and  transferred  or  waived 
separate  from  any  land  lease  or  other  in- 
terest in  land  either  with  or  without  eli- 
gible livestock,  provided  loans  for  this 
purpose  are  approved  by  the  State  Direc- 
tor or  are  authorized  by  requirements 
issued  by  the  State  Office. 

(p)  The  following  real  estate  improve- 
ments are  subject  to  the  limitations  in 
8  1831.10: 

( 1  >  Purchase,  construction,  alteration, 
repair,  or  relocation  of  service  buildings 
or  facilities  essential  to  the  operation,  in- 
cluding minor  repairs  or  alterations  to 
dwdUings. 

(2)  Purchase,  repair,  or  relocate  es- 
sential equipment  which  is  or  will  become 
a  part  of  the  real  estate  and  cannot  be 
made  subject  to  a  security  interest  as  a 
fixtiuv  in  Uniform  Commercial  Code 
(UCC)  States,  or  be  severed  and  made 
subject  to  a  valid  chattel  mortgage  in 
Louisiana,  or  to  security  interest  in  any 
UCC  State. 

(3)  Provide  land  and  water  develop- 
ment, use,  and  conservation  essential  to 
the  operation  of  the  farm  and  any  recre- 
ational or  other  nonfarm  enterprise  fa- 
cilities such  as  fencing,  land  clearing, 
establishment  and  improvement  of  per- 
manent hay  or  pasture  drainage  and  irri- 
gation facilities,  basic  application  of  lime 
and  fertilizer,  fish  ponds,  dams,  nature 
trails,  repair  shops,  sales  buildings,  golf 
driving  ranges,  lakes,  hiking  trails  and 
campsites,  and  the  development  or  acqui- 
sition of  water  supplies  or  rights.  Also, 
loan  fimds  may  be  used  to  pay  that  r>art 
of  the  cost  of  facilities,  improvements, 
and  practices  which  is  to  be  earned  by 
participation  in  the  Agricxiltural  Con- 
servation or  Great  Plains  programs  only 
when  such  costs  caimot  be  covered  by 
purchase  orders  or  assignments  to  mate- 
rial suppliers  or  contractors.  If  loan  funds 
are  advanced  and  the  portion  of  the  pay- 
ment for  which  the  funds  were  advanced 
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likely  will  aceed  $500.  the  applicant  will 
assign  the  payment  to  the  PHA. 

(q)  The  purchase  of  a  franchise,  con- 
tract, or  a  privilege  when  such  action  is 
necessary  to  the  operation  of  the  i^anned 
enterprise. 

(r)  Any  purpose  authorized  in  this 
subpart  to  an  eligible  applicant  to  en- 
able a  dependent  in  Ms  immediate  family 
to  Initiate,  develop,  or  carry  on  a  farm  or 
ncMofarm  enterprise  in  connection  with 
his  or  her  participation  in  youth  orga- 
nizatl<His  such  as  Future  Farmers  of 
America,  Futiu-e  Homemakers  of  Amer- 
ica, 4-H  Clubs,  or  approved  vocational 
training  courses. 

(s)  Make  partial  payment  on  grain  or 
other  storage  and  drjring  facilities  when 
the  Commodity  Credit  Corporation, 
through  the  Agricultural  Stabilization 
and  Conservation  Service  (ASCS).  is 
providing  the  remaining  portion  of  the 
credit  trader  the  Commodity  Credit  Cor- 
poration Farm  Storage  and  Drying 
Equipment  Loan  Program.  Handling 
FHA's  security  Interest  in  such  facilities 
will  be  in  accordance  with  S  1872.28  of 
this  chapter. 

§  18.^1.10     Special      requirements     and 
lo«n  limitation*. 

(a)  Refinancing  of  debts.  (1)  When 
an  applicant's  request  includes  the  use 
of  loan  funds  for  the  refinancing  of 
debts,  it  must  be  determined  before  a 
loan  is  made  that  his  present  creditors 
will  not  give  him  rates  and  terms  on 
the  existing  debts  that  he  reasonably 
could  be  expected  to  meet.  Before  re- 
financing any  debt,  the  Coimty  Super- 
visor will: 

(i)  Discuss  with  the  applicant  the  pos- 
sibility of  obtaining  the  needed  credit 
from  the  a{H>licant's  present  creditors  or 
other  sources.  He  will  request  the  appli- 
cant to  contact  his  present  creditors  to 
explain  his  credit  needs  and  to  deter- 
mine if  the  creditor  will  renew,  extend, 
change  or  reduce  the  present  debts,  as 
appropriate.  He  also  will  advise  the  ap- 
plicant of  other  credit  sources  available 
in  the  area  which  might  assist  him  with 
his  credit  needs  and  request  that  he 
contact  such  credit  sources.  If  the  appli- 
cant is  unsuccessful  in  his  efforts  to 
obtain  credit  or  to  get  a  revision  of  the 
rates  and  terms  of  his  indebtedness,  the 
County  Sunervisor  will  obtain  from  the 
applicant  the  reasons  given  by  the  pres- 
ent creditors  and  other  soiu-ces  for  not 
assisting  the  applicant,  and  document 
such  information  in  the  running  record. 

(ii)  If  the  County  Supervisor  is  noti- 
fied by  the  applicant  that  his  negotia- 
tions with  the  present  creditor(s)  or 
other  sources  were  unsuccessful  he  will 
determine  on  the  basis  of  the  applicant's 
financial  statement,  planned  income  tmd 
expenses,  estimated  amount  available  for 
debt  payment,  and  the  additional  facts 
presented  by  the  applicant,  whether  it 
appears  necessary  to  refinance  the 
debt(s)  or  to  obtain  a  change  in  the 
rates  and  terms.  When  it  is  determined 
that  refinancing  may  be  necessary,  he 
will  contact  in  person  when  practicable, 
each  secured  creditor ,  and  each  unse- 
cured creditor  to  whom^substantial  debts 
are  owed  for  the  purpose  of  verifying 
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the  necessity  for  refinancing.  If  thte  loan 
is  to  be  processed,  a  statement  of  each 
secured  account  to  be  refinanced  showing 
the  final  due  date,  interest  rate,  annual 
installment,  amount  delinquent,  unpaid 
principal,  and  accrued  interest  will  be 
obtained. 

(b)  Purposes  for  which  loans  may  not 
he  made.  While  it  is  impracticable  to  list 
all  of  the  purposes  for  which  loans  may 
be  made,  the  following  are  those  com- 
monly requested  by  applicants  which  are 
not  authorized: 

( 1 )  Pmrhase  of  passenger  automobiles 
or  the  refinancing  of  debts  for  such  pur- 
chases. However,  this  will  not  prohibit 
the  refinancing  of  such  a  debt  secured 
by  a  lien  on  items  described  in  §  1831.9 
(a)  and  (b)  only,  or  on  such  property 
and  on  the  automobile  to  the  extent  of 
the  equity  in  the  property  other  than 
tiie  automobile  which  serves  as  security 
for  the  debt. 

(2)  Payment  of  Federal  or  State  in- 
come taxes,  or  social  security  taxes  pay- 
able by  borrowers  in  their  own  b^ialf . 

(3)  Purchase  of  real  estate,  or  the 
making  of  payments  on,  or  the  refinanc- 
ing of  any  indebtedness  secured  by  a 
lien  on  real  estate  other  than  the  pay- 
ment of  taxes  and  interest  as  authorized 
in  this  subpart.  However,  this  will  not 
prohibit  the  reflnsmcing  of  a  debt  se- 
cured by  a  lien  on  items  described  in 
8  1831.9  (a)  and  (b).  as  well  as  on  real 
estate  to  the  extent  of  the  equity  in  the 
nonreal  property  serving  as  security  for 
the  debt.  In  addition,  lotms  may  not  be 
made  for  carrjring  on  any  land  purchas- 
ing or  land  leasing  program. 

(4)  Replacing  items  described  in 
8  1831.9  (a)  and  (b)  or  crops  sold,  or 
refinancing  chattel  debts  Incurred  pri- 
marily for  the  purpose  of  obtaining 
ftmds  for  any  of  the  real  estate  purposes 
referred  to  in  subparagrt^ih  (3)  of  this 
paragraph,  if  such  action  was  taken  by 
the  applicant  with  the  intent  of  replac- 
ing the  chattel  property  or  refinancing 
the  debts  with  operating  loan  funds. 

(5)  Payment  of  taxes  in  connection 
with  real  estate  securing  FHA  loans 
other  than  operating  loans. 

(6)  Payment  of  debts  owed  by  the  ap- 
plicant to  the  FHA  or  to  make  principal 
or  Interest  payments  on  such  debts,  ex- 
cept Interest-only  installment's)  as  pro- 
vided in  8  1831.9(g)  (2)  of  this  subpart. 

(7)  To  purchase  membership  or  stock 
In  production  cooperatives,  purchase 
memberships  or  stock  for  the  purpose  of 
establishing  control  by  the  FHA  in  any 
type  of  cooperative,  or  furnish  a  ma- 
jority of  the  associations'  capital  re- 
quirements. 

(c)  Limitations  on  loans  for  real  estate 
improvements.  (1)  Not  more  than  $2,500 
may  be  loaned  to  a  borrower  in  any  one 
fiscal  year  for  real  estate  improv^nents 
or  for  refinancing  unsecured  debts 
clearly  incurred  for  such  purposes.  Be- 
fore an  operating  loan  is  made  for  real 
estate  improvements,  a  careful  analysis 
must  be  made  of  the  applicant's  resources 
and  proposed  o[>erations  and  all  of  the 
following  determinations  must  be  made: 

(1)  Operating  loans  will  not  be  needed 
or  made  year  after  year  to  make  sub- 
stantial real  estate  improvements. 
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(11)  Such  real  estate  improvements 
cannot  be  provided  practicaUy  through 
a  real  estate  loan.  ^ 

(iii)  The  sum  of  the  operating  loan 
being  made  for  real  estate  improve- 
ments and  the  unpcdd  indebtedness 
against  the  farm  and  other  security 
which  secures  the  P^A  real  estate  loan 
will  not  exceed  the  total  indebtedness  or 
the  normal  value  limitations  prescribed 
for  real  estate  loans.  The  borrower's 
equity  in  the  livestock  and  farm  and 
other  equipment  to  be  taken  as  seciulty 
for  the  operating  loan  may  be  added  to 
the  normal  value  of  the  farm  where  this 
is  necessary  to  comply  with  the  normal 
value  limitations  prescribed  in  Subpart 
A  of  Part  1821  of  this  chapter. 

(iv)  The  applicant  will  likely  continue 
to  operate  the  farm  for  a  sufficient  period 
of  time  and  under  such  terms  that  will 
enable  him  to  obtain  reasonable  returns 
on  his  investment. 

(2)  Operating  loans  may  be  made  to 
tenants  to  finance  modest  real  estate 
improvements  or  repairs,  provided  the 
Coiuity  Supervisor  determines  that  the 
applicant  has  reasonably  secure  tenure 
for  a  suffldent  period  to  enable  him  to 
realize  adequate  benefits  to  justify  the 
expenditure,  or  a  written  lease  is  ob- 
tained providing  for  compensating  the 
tenant  for  any  unexhausted  value  of  the 
improvement  upon  termination  of  the 
lease. 

(d)  Limitations  on  amount  of  loan. 
The  amoimt  of  each  loan  will  be  limited 
to  the  needs  of  the  applicant  and  his 
ability  to  pay.  In  addition,  consideration 
will  be  given  to  the  value  of  the  chattd 
property,  including  crops,  which  will  be 
available  as  security.  In  no  case  may  a 
loan  be  made  which  would  result  in  the 
total  principal  balance  outstanding  to 
exceed  $35,000  for  operating  loans  (in- 
cluding production  and  subsistence) . 

(e)  Debt  settlement  cases.  A  loan  will 
not  be  made  to  an  applicant  whose  debts 
have  been  settled  pursuant  to  Part  1864 
of  this  chapter,  or  who  has  been  released 
from  personal  liability  under  Subpart  A 
of  Part  1872  of  this  chapter,  as  reflected 
by  the  Coimty  Office  records,  or  where 
settlement  or  release  imder  such  require- 
ments is  contemplated,  unless  the  appli- 
cant's failure  to  pay  his  loan  indebted- 
ness was  the  result  of  circumstances  be- 
yond his  control,  the  conditions  which 
necessitated  the  debt  settlement  or  re- 
lease, other  than  weather  hazards,  dis- 
asters, or  price  flivctuations,  have  been 
removed,  and  the  borrower's  operations 
will  afford  him  a  reasonable  prospect  of 
repaying  the  loan  and  meeting  his  other 
obligations.  Prior  to  approval  of  the  loan, 
the  loan  docket  and  any  available  case 
folders,  including  the  County  Super- 
visor's justiflcation  for  making  the  loan, 
will  be  submitted  to  the  State  Office  for  a 
determination  as  to  whether  the  loan 
should  be  made. 

(f)  Loans  to  individuals  jointly  en- 
gaged in  farming,  recreational,  and  other 
nonfarm  enterprises.  (1)  A  Joint  loon 
may  be  made  to  two  eligible  applicants 
living  together  or  living  separately  and 
operating  jointly  not  larger  than  the 
equivalent  of  one  adequate  family  farm- 
ing  operation.   When   Joint   loans   are 
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made,  both  individuals  will  execute 
the  application,  payment  authorlzaticm. 
notes,  security  agreemoits,  and  other 
docimients  required  In  connection  with 
the  making  and  closing  of  the  loan. 

(2)  Separate  loans  may  be  made  to 
eligible  applicants  who  are  jointly  en- 
gaged in  a  farming  or  other  operaticn, 
provided  (a)  not  more  than  three  indi- 
viduals are  interested  in  the  cqjeration, 
and  (fo)  the  operation  provides  the 
equivalent  of  not  larger  than  one  ade- 
quate family  farming  operation  for  each 
individual. 

(g)  Relationship  with  emergency 
loans.  Operating  loans  will  not  be  made  to 
applicants  whose  credit  needs  can  be  met 
adequately  with  emergency  loans  as  pre- 
scribed in  Subpart  A  of  Part  1832  of  this 
chapter. 

§  1831.11      Rales  and  terms. 

Interest  will  be  charged  at  the  rate  of 
6%  percent  per  annum  on  all  operating 
loans.  Interest  on  the  Initial  advance 
will  accrue  from  the  date  of  the  prcmils- 
sory  note.  Interest  on  future  advances 
will  accrue  from  the  date  of  the  locm 
check  for  each  such  advance. 

(a)  Payments  of  principal  and  inter- 
est on  oi>erating  loans  will  be  scheduled 
on  the  note  in  accordance  with  the  bor- 
rower's reasonable  abUity  to  pay,  deter- 
mined by  an  analysis  of  his  (^lerations  as 
reflected  in  his  Form  PHA  431-2  or  Form 
FHA  431-4.  AU  installment  dates  will  be 
January  1  of  each  year,  except  the  final 
installment  which  will  be  determined  in 
accordance  wlth,§  1831.32(h) .  No  install- 
ment will  be  made  payable  later  than 
7  years  from  the  date  of  the  note. 
When  it  is  determined  that  income  suffi- 
cient to  meet  any  pasmoent  of  prbKdpal 
will  not  be  received  by  the  borrower  until 
the  seccmd  or  third  January  1  following 
the  date  of  the  promissory  note,  the  re- 
payment of  principal  may  be  deferred  to 
the  second  or  third  January  1,  as  appro- 
priate, following  the  date  of  the  note. 
When  the  pasmient  of  principal  is  de- 
ferred to  the  second  January  1  following 
the  date  of  the  note,  the  first  scheduled 
installment  will  be  the  amoimt  of  accrued 
interest  from  the  date  of  the  note  to  Feb- 
ruary 1  of  the  next  calendar  year.  When 
the  payment  of  principal  is  deferred  to 
the  third  January  1  following  the  date  of 
the  note,  the  second  scheduled  install- 
ment will  be  the  amount  of  accrued  inter- 
est for  a  full  year  and  the  first  scheduled 
installment  will  be  the  amoimt  of  ctccnied 
interest  from  the  date  of  the  note  to  Feb- 
ruary 1  of  the  next  calendar  year. 

(1)  Advances  for  annual  recurring 
operating  expenses  or  for  i>aying  bills 
incurred  for  such  purposes  for  the  op- 
erating (»■  crop  year  being  financed  will 
be  scheduled  for  payment  when  the 
principal  income  from  the  year's  opera- 
tions normally  would  be  received.  This 
includes  advances  for  the  payment  of 
Interest,  taxes,  and  depreciation. 

(2)  Advances  to  purchase  or  produce 
feed  for  productive  livestock  or  livestock 
to  be  fed  for  the  market,  or  to  pay  blUs 
incurred  for  such  purposes  for  the  crop 
year  being  financed,  except  for  feed  of  a 
type  which  the  County  Supervisor  deter- 
mines will  be  produced  in  future  years. 


will  be  scheduled  for  payment  when  the 
principal  Income  from  the  sale  of  such 
livestock  or  livestock  products  can  be 
exi>ected. 

(3)  Advances  for  purposes  other  than 
those  enumerated  in  sulHMUtigraphs  (1) 
and  (2)  of  this  paragraph,  will  be  sched- 
uled for  payment  over  the  minimum 
period  consistent  with  the  applicant's 
ability  to  pay,  as  determined  from  an 
analysis  of  the  operations.  This  will  in- 
clude, among  other  things,  the  i^irchase 
of  significant  amounts  of  feed  or  seed 
which  wUl  be  produced  in  future  years 
and  major  repairs  to  equipment.  In  no 
instance  may  the  payment  schedule  ex- 
tend beyrnid  the  useful  life  of  the  security 
offered  for  the  advance. 

(4)  When  conditions  warrant  such  ac- 
tion, principal  payments  scheduled  in  ac- 
cordance with  subparagraph  (3)  of  this 
paragraph  may  vary  in  amount.  For 
example,  when  a  livestock  entenmse  Lb 
being  expanded  as  the  feed  and  pasture 
program  Is  developed,  a  graduated  pay- 
ment schedule  could  be  used  if  necessary. 
In  connection  with  subsequent  loans  for 
such  purposes.  It  is  necessary  to  consider 
pajrment  schedules  estaUlshed  previous- 
ly for  outstanding  loans  in  order  to  as- 
siu*e  a  realistic  overall  payment  schedule 
within  the  prescribed  limits.  However,  * 
the  last  Installment  will  not  be  larger 
than  the  amount  which  can  then  be  re- 
financed with  another  lender  or  be  repaid 
within  a  renewal  period  of  not  to  exceed 

5  years. 

(b)  Supplementary  payment  agree- 
ment. Form  FHA  440-9,  "Supplementary 
Payment  Agreement,"  should  be  used  for 
each  applicant  who  regularly  (such  as 
weekly,  monthly,  or  quarterly)  receives 
substantial  Income  from  a  recreation  or 
other  nonfarm  enterprise  or  from  fann- 
ing. It  will  be  used  also  when  the  farm 
income  fmn  which  payment  Is  to  be 
made  will  be  received  substantially  before  _, 
a  January  1  Installment  due  date. 

§  1831.12     Security  policies. 

The  words  "security  lnstrument(s> "  as 
used  in  this  subpart  includes  financing 
statements  and  seciulty  agreements, 
chattel  mortgages,  and  similar  lien 
instruments. 

(a)  Except  as  provided  in  subpara- 
graph (3)  of  this  paragraph  and  para- 
graphs (b),  (c).  (d),  and  (f)  of  this 
section,  each  loan  will  be  secured  as 
follows: 

(1)  Crops,  title  to  which  is  held  by  the 
borrower.  By  a  first  lien  on  the  appli- 
cant's crops,  or  his  share  of  the  crops,  if 
he  is  a  share  tenant,  which  are  growing 
or  to  be  grown  by  him,  subject  only  to: 

(I)  The  landlord's  lien  on  the  crops 
for  reasonable  cash  or  privilege  rent  for 
the  current  year. 

(II)  The  real  estate  mortgagee's  lien  or 
real  estate  purchase  contract  holder's 
lien  on  the  crops  for  the  current  year's 
Installment  on  the  real  estate  debt,  pro- 
vided such  installment  is  reas<mable 
when  related  to  the  normal  rental 
charges  for  similar  farms  In  the  area. 

(III)  The  lien  or  contract  of  another 
creditor  on  cnq)(s)  for  necessary  ad- 
vances for  idanned  annual  farm  operat- 
ing and  fainlly  living  expenses  for  the 
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crop  year,  provided  the  othor  creditor 
agrees  in  writing  to  the  FHA  that  his 
advance(s)  will  be  limited  to  a  specific 
amount  which  has  been  determined 
necessary  by  the  borrower,  PHA,  and  the 
other  lender. 

(2)  Crops  grown  under  contract  when 
title  to  the  crop  is  held  by  the  contractor. 
When  a  crop  is  being  produced,  har- 
vested, processed,  or  marketed  by  the  ap- 
plicant under  an  equitable  written  con- 
tract with  a  responsible  contractor  and 
title  to  the  crop  is  retained  by  such  con- 
tractor, loans  may  be  made  in  connec- 
tion with  such  crops,  provided  the  con- 
tractor limits  his  advances  to  produc- 
tion, harvesting,  processing,  or  marketing 
costs  in  connection  with  the  ccmtract 
crop  or  to  purposes  related  thereto,  and 
an  assignment  of  all  or  a  part  of  an  ap- 
plicant's share  of  the  Income  from  the 
crop  is  given  to  the  FHA  and  is  accepted 
in  writing  by  the  contractor  holding 
title  to  the  crops.  The  assignment  will 
be  in  an  amount  at  least  equal  to  the 
amount  plcmned  to  be  paid  on  the  ap- 
plicant's FHA  indebtedness  from  such 
crop.  However,  when  no  payment  is  ex- 
pected to  be  made  on  the  loan  from  the 
crops,  an  assignment  will  not  be  re- 
quired. The  form  for  use  in  obtaining 
such  assignments  will  be  approved  by  the 
OQC.  In  ncc  States  the  assignment  will 
constitute  a  security  agreement  on  such 
crop  Income,  and  the  contract  will  be 
described  spedflcally,  or  as  "Contract 
Rights"  or  "Contract  Rights  In  Crops," 
and  so  forth,  in  paragraph  Kb)  of  the 
financing  statement. 

(3)  Feed  crovt  only.  Subject  to  the 
limitations  of  subparagraph  (6)  of  this 
paragrt^h,  a  lien  on  crops  need  not  be 
taken  when  the  crops  to  be  produced  by 
the  borrower  are  for  feed  purposes  only 
and  the  loan  approval  ofllcial  determines 
that  the  loan  is  otherwise  reasonably 
well  secured  and  that  liquidation  action, 
either  voluntary  or  involuntary,  is  not 
likely  to  occur  during  the  crop  year  for 
which  the  loan  is  made. 

(4)  Items  of  personal  property  de- 
scribed in  i  1831.9  (a)  and  (b) ,  purchased 
or  refinanced.  By  a  lien  on  all  such  items 
subject  only  to  the  lien  of  another 
creditor  for  amount  (s)  advanced  or  to  be 
advanced  by  such  creditor  to  meet 
planned  annual  operating  and  family 
living  expenses  for  the  operation  or  crop 
year,  provided  the  other  creditor  agrees 
in  writing  to  the  FHA  that  his  advance  (s) 
will  be  limited  to  a  specific  amount  which 
has  been  determined  necessary  by  the 
borrower,  FHA,  and  the  other  lender. 
However,  liens  will  not  be  taken  on  such 
equipment,  facilities,  or  buildings  which 
cannot  be  made  subject  to  a  valid  chattel 
lien  or  a  valid  security  interest,  or  on 
livestock  or  poultry  kept  primarily  for 
subsistence  purposes,  or  on  household 
goods  and  equipment  or  on  small  tools 
and  equipment. 

(1)  Undivided  interests.  An  applicant 
obtaining  a  loan  for  the  purchase  of  an 
nndlvl<ted  Interest  In  the  property  re- 
ferred to  above  or  the  refinancing  of 
debts  on  an  undivided  Interest  In  such 
Items  will  secure  his  loan  Iqr  a  lien  on  his 
undivided  interest  in  the  item  purchased 
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or  refinanced  along  with  any  other  secu- 
rity required  by  this  action.  Joint  secu- 
rity Instruments  will  not  be  taken  except 
as  provided  in  {  1831.10(f) .  Each  party 
having  an  undivided  Interest  In  such 
property  will  execute  P\)rm  FHA  441-12, 
"Agreement  for  Disposition  of  Jointly- 
Owned  Property,"  providing  for  the  dis- 
position of  his  Interest  In  the  property. 
However,  Form  PHA  441-12  will  not  be 
required  when  a  tenant  and  landlord  own 
property  Jointly  and  the  lease  provides 
for  satisfactory  division  of  such  prt^erty 
or  the  proceeds  from  its  sale,  or  a  Joint 
security  instrument  is  taken  to  secure 
loans  to  two  individuals  jointly  engaged 
in  the  operation. 

(5)  Other  items  of  personal  property 
owned  by  the  applicant  described  in 
i  183 IS  (a)  and  (b).  not  purchased  or 
refinanced.  By  the  best  lien  obtainable 
on  as  much  of  such  property  of  signifi- 
cant security  value  as  is  necessary  to 
protect  the  Interest  of  FHA.  This  will 
include  any  undivided  Interest  in  such 
property  owned  by  the  applicant  jointly 
with  others  who  have  an  interest  in  the 
operation.  A  lien  will  not  be  taken  under 
this  subparagraph  on  the  types  of  items 
excluded  under  subparagraph  (4)  of  this 
paragraph. 

(6)  Liens  and  assignments  to  protect 
FHA's  interest  in  feed  purchased  or  pro- 
duced with  loan  funds.  Loans  made  to 
purchase  or  produce  feed  for  livestock 
being  fed  for  market  or  to  be  fed  to  pro- 
ductive livestock  (excluding  livestock 
and  poultry  kept  primarily  for  subsist- 
ence purposes)  will  ordinarily  be  secured 
by  first  liens  on  such  livestock.  However, 
when  a  first  lien  cannot  be  obtained,  the 
loan  will  be  secured  by  liens  or  assign- 
ments as  provided  below: 

(I)  When  the  livestock  will  be  owned 
by  the  applicant  and  a  first  lien  cannot 
be  obtained,  a  junior  lien  will  be  taken, 
provided  it  is  determined  that  the  appli- 
cant has,  or  will  acquire  during  the  feed- 
ing period,  an  equity  in  the  livestock 
being  fed  or  will  receive  income  from 
livestock  or  livestock  products,  either  of 
which  must  be  commensurate  with  the 
investment  made  for  this  purpose,  and 
prior  llenholders  sign  Form  FHA  441-13, 
"Division  of  Income  and  Nondisturbance 
Agreement,"  or  similar  form  approved 
by  the  OOC,  agreeing  to  a  suitable  non- 
disturbance  period  and  to  a  division  of 
the  income  to  be  received  from  the  live- 
stock and  livestock  products,  which  will 
permit  the  aivlicant  to  pay  his  loan  in 
accordance  with  the  policies  expressed 
herein.  However,  when  no  payment  is 
expected  to  be  made  on  the  loan  from 
the  livestock  or  livestock  products.  Form 
FHA  441-13  will  not  be  required. 

(II)  When  the  livestock  enterprise  is 
to  be  managed  by  the  applicant  under  a 
livestock  share  lease,  share  agreement, 
or  contract,  and  the  Income  to  be  re- 
ceived therefrom  will  be  from  the  live- 
stock fed,  or  from  livestock  products,  an 
assignment  of  all  or  a  part  of  such  in- 
come will  be  taken,  provided  the  owner 
or  purchaser  of  the  livestock  or  livestock 
products  accepts  in  writing  the  assign- 
ment. The  assignment  will  be  in  an 
amount  at  least  equal  to  the  amoimt 
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planned  to  be  paid  on  the  applicant's 
FHA  Indebtedness  from  such  income. 
The  form  for  use  in  obtaining  such  as- 
signments will  be  approved  by  the  OOC. 
However,  when  no  payment  is  expected 
to  be  made  on  the  loan  from  the  live- 
stock or  livestock  products,  an  assign- 
ment will  not  be  required.  In  UCC  States, 
if  an  assignment  on  the  livestock  income 
is  taken,  such  assignment  will  constitute 
a  security  agreement  on  such  income  and 
the  share  lease,  share  agreement,  or  con- 
tract will  be  described  specifically,  or  as 
"Contract  Rights"  or  as  "Contract  Rights 
in  Livestock,"  and  so  forth,  in  paragraph 
Kb)  of  the  financing  statement. 

(7)  Assignments  of  crop  insurance. 
Assignments  of  all  or  a  part  of  crop  in- 
surance proceeds  will  be  taken  when  the 
loan  approval  official  determines  such 
action  is  necessary  to  protect  the  inter- 
ests of  the  FHA. 

(I)  In  order  to  obtain  a  claim  on  Fed- 
eral crop  insurance  proceeds,  it  will  be 
necessary  to  obtain  an  assignment  on 
such  proceeds.  The  assignment  will  be 
prepared  on  Form  PCn-20,  "Collateral 
Assignment,"  furnished  by  the  local  rep- 
resentative of  the  Federal  Crop  Insur- 
ance program.  The  assignment  must  be 
approved  by  the  Federal  Crop  Insurance 
Corporation. 

(II)  An  assignment  of  other  crop  in- 
surance is  not  required  in  cases  where  a 
crop  insurance  pcdlcy  ccmtains  a  stand- 
ard mortgage  clause  naming  the  PHA  as 
mortgagee  or  secured  party. 

(8)  Assignment  of  or  consent  to  pay- 
ment of  proceeds  from  sale  of  products 
or  other  income.  (1)  Assignments  <rf  and 
"consents"  to  payment  of  proceeds  from 
the  sale  of  products  or  other  income  will 
be  used  when  payments  are  i^anned  from 
such  sources  and  such  instruments  are 
necessary  to  protect  the  interest  of  FHA 
and  it  is  possible  to  obtain  the  acceptance 
of  the  purchaser  or  other  payer. 

(a)  Form  PHA  441-18,  "Consent  to 
Payment  of  Proceeds  from  Sale  of  Farm 
Products,"  will  be  used  for  products  or 
income  except  dairy  products  in  which 
FHA  has  a  security  interest  under  the 
DOC. 

(b)  Form  FHA  441-8,  "Assignment  of 
Proceeds  from  the  Sale  of  Agricultural 
Products."  will  be  used  for  products  or 
income  in  vrtiich  FHA  does  not  have  a 
security  interest  under  the  UCC.  Other 
forms  approved  by  the  OOC  may  be  used 
when  Form  FHA  441-8  is  not  adequate. 

(c)  Assignment  of  incentive  and  agri- 
cultural program  payments  will  be  taken 
on  forms  provided  by  ASCS  except  that 
Form  FHA  462-8.  "Wheat  and  Peed 
Oraln  Programs — ^Assignments,"  will  be 
used  to  obtain  assignments  of  Wheat 
Certificate  and  Peed  Grain  Program 
payments. 

(d)  Form  FHA  441-25,  "Assignment  of 
Proceeds  from  the  Sale  of  Dairy  Products 
and  Release  of  Security  Interest,"  will 
be  used  for  dairy  products  in  which  FHA 
has  a  seeuri^  interest  under  the  UCX;. 

(9)  Real  estate.  Real  estate  security 
will  not  be  taken  in  connection  with 
maidng  Initial  operating  loans,  e:icept 
that  in  most  UCC  States  a  securi^  in- 
terest may  be  taken  on  fixtures  even 
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though  they  are  considered  to  be  real    1^  such  cases  the  loan  annroval  nfllAlAl     nfflriai  AattmnXno*  fhaf  fha  nthAi.  ion,i.. 
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, !♦.  ia»f«««ai  nflin.  ftf  14th  and  In-     ftuthoritv  to  nrocess  Darticipatlon  loans    indicate  that  the  crop  or  operating  year 
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thoui^  they  are  considered  to  be  real 
estate  In  the  particular  State.  Further- 
more, such  reai  estate  security  will  not 
be  taken  in  connection  with  making:  sub- 
sequent operating  loans  except  in  indi- 
vidual cases  in  which  it  appears  tliat  it 
may  be  necessary  to  rely  on  such  secu- 
rity for  payment  of  the  loan.  When  such 
security  Is  taken  the  provisions  of 
§  1872.19  of  this  ciiapter  will  apply.  Gen- 
erally, an  item  is  to  be  considered  a  fix- 
ture if  it  is  attached  to  a  building  or 
other  structure  or  to  land  in  such  a  way 
that  it  caimot  be  removed  without  defac- 
ing or  dismantling  the  structure,  or 
damaging  substantiaUy  the  item  itself. 

(10)  Consent  and  subordination  agree- 
ments and  severance  agreements.  (1)  In 
those  UCC  States  in  which  the  State 
procedure  does  not  require  the  use  of  a 
severance  agreement.  Form  FHA  440-26, 
"Consent  and  Subordination  Agree- 
ment," will  be  used  as  necessary  to  meet 
the  security  requirements  contained  in 
subparagraph  (4)  of  this  paragraph. 

(ii)  In  Louisiana,  and  in  those  UCC 
;&tates  in  which  State  procedures  so  pro- 
vide. Form  FHA  440-6,  "Severance 
Agreement,"  will  be  obtained  when  oper- 
ating loan  f  imds  are  used  to  purchase  or 
refinance  debts  on  property  which  is  or 
may  become  a  fixture,  and  it  is  necessary 
to  sever  such  property  from  real  estate 
to  mbet  the  security  requirements  con- 
tained in  subparagraph  (4)  of  this 
paragraph. 

(b)  Loans  for  the  acquisition  of  mem- 
berships or  the  purchase  of  stock  in  co- 
operative associations  may  be  made  on 
the  basis  of  the  borrower's  promissory 
note  without  talcing  security  except  as 
follows: 

(1)  An  assignment,  pledge,  or  other 
security  interest  in  stock  or  other  evi- 
dence of  membership  will  be  obtained, 
provided  it  would  have  security  value. 
Such  security  interest  also  may  be  taken 
on  significant  amounts  of  dividends  to 
be  received  from  stock,  memberships,  or 
patronage,  or  on  imdivided  profits  and 
other  retains.  The  security  interest  will 
be  in  the  form  of  an  assignment,  pledge, 
or  other  Instrument  and  will  be  taken 
on  forms  and  in  the  manner  approved 
by  the  OOC.  County  Offices  will  retain 
water  stock  certificates  and  similar  col- 
lateral. A  notation  will  be  made  on  Form 
FHA  405-1,  "Management  System 
Card — Individual,"  showing  that  such 
security  has  been  retained.- 

(2)  In  individual  cases,  loan  approval 
officials  may  require  a  lien  on  crops  or 
chattels  as  security  for  a  loan  made  for 
the  acquisition  of  a  membership  or  stock 
if  they  determine  that  such  action  is 
necessary  to  protect  the  interest  of  FHA 
due  to  such  reasons  as  the  amoimt  of  the 
advance  or  the  borrower's  financial 
situation. 

(c)  Loans  made  under  participation 
agreements  between  the  FHA  and  other 
lenders  under  Form  FHA  441-3,  as  pre- 
scribed in  §  1831.8,  will  be  secured  by 
liens  taken  by  the  other  lenders.  Such 
liens  will  be  taken  on  livestock  or  farm 
or  other  equipment  or  crops  and  may 
also  Include  any  other  property  which 
the  other  lender  determines  is  desirable. 
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la  such  cases  the  loan  approval  official 
must  determine  that  the  security  to  be 
obtained  by  the  other  lender  in  accord- 
ance with  the  provisions  of  the  partlcl- 
patlGQ  agreement  will  be  adequate  to 
protect  the  interest  of  FHA  under  that 
agreement. 

(d)  Locuis  of  not  more  than  $1,500  for 
real  estate  improvements  may  be  made 
on  the  basis  of  the  borrower's  promissory 
note  without  taking  security  when  the 
applicant  has  a  good  reputation  for  pay- 
ing his  debts  promptly,  he  clearly  has 
sufficient  income  to  meet  all  of  his  ob- 
ligaticMis,  and  he  has  assets  from  which 
a  recovery  of  the  loan  could  be  made  in 
case  of  default. 

(e)  Property  and  public  liability  and 
property  damage  insurance  will  be  ob- 
tained as  follows: 

(1)  Applicants  obtaining  operating 
loans  should  be  encoiu-aged  to  carry  in- 
surance on  the  property  serving  as  se- 
curity for  the  loan  and  oa.  other  chattel 
or  real  property  necessary  to  afford  them 
adequate  protection  against  substantial 
losses  from  the  common  hazards  existing 
in  an  area.  It  is  especially  desirable  that 
insurance  be  obtained  by  applicants  who 
obtain  large  loans  and  have  considerable 
personal  property  including  feed,  sup- 
plies, and  inventory  centrally  stored  or 
housed  over  an  extended  period.  Such 
insurance  may  be  required  by  the  loan 
approval  official  in  individual  cases  or 
by  requirements  set  forth  by  the  State 
Director. 

(2)  Applicants  receiving  loans  for  a 
recreational  or  other  nonfarm  enterprise 
will  be  advised  of  the  possibilities  of  in- 
curring liability  and  encouraged  to  ob- 
tain public  liabilty  and  property  damage 
insurance,  including  insurance  on  cus- 
tomer's property  in  custody  of  the  bor- 
rower. Such  insurance  may  be  required 
by  the  loan  approval  official  in  individ- 
ual cases. 

(3)  When  insurance  is  required  on 
property  serving  as  security  for  an  op- 
erating loan,  a  Form  FHA  426-2,  "Prop- 
erty Insurance  Mortgage  Clause 
(Without  Contribution),"  or  a  standard 
mortgage  clause  wliich  is  in  general  use 
in  the  area  will  be  attached  to  or  printed 
in  the  policy  and  will  show  the  United 
States  of  America  (Farmers  Home  Ad- 
ministration) as  mortgagee  or  secured 
party. 

(f )  State  Directors,  with  the  advice  of 
the  OOC,  will  inform  County  Supervisors 
on  a  State  basis  if  it  is  necessary,  because 
of  State  statutes  or  types  of  leases,  land 
purchase  contracts,  and  real  estate  mort- 
gages commonly  in  use.  to  obtain  subor- 
dination agreements.  Form  FHA  441-17, 
"Certification  of  Obligation  to  Land- 
lord," severance  agreements,  disclaimers, 
and  consent  and  subordination  agree- 
ments, and  will  otherwise  supplement 
this  paragraph  as  necessary. 

(g)  Lien  searches  will  be  obtained  in 
accordance  with  the  provisions  of  Sub- 
part B  of  this  part  to  determine  that  the 
FHA  will  have  the  required  security,  ex- 
cept that  when  the  loan  is  made  under  a 
written  participation  agreement  with 
another  lender  a  lien  search  will  not  be 
required  by  the  FHA  if  the  loan  approval 


official  determines  that  the  other  lender 
will  take  the  necessary  steps  in  closing 
the  loan  to  assiu-e  proper  protection  of 
FHA's  Interests. 

§1831.13     Tenu^. 

Good  teniu-e  is  essential  for  a  success- 
ful operation.  Applicants  will,  therefore, 
be  required  to  make  satisfactory  arrange- 
ments for  the  use  of  the  kind  of  property 
necessary  for  carrying  on  the  planned 
operation.  The  tentuv  policies  set  forth 
below  will  be  followed  by  FHA  officials 
in  the  making  and  approving  of  loans. 

(a)  Tenant  operators.  (1)  Before  a 
loan  is  made,  the  tenant,  landlord,  and 
County  Supervisor  must  understand  the 
terms  and  conditions  of  the  tenure  ar- 
rangements. These  imderstandings  can 
best  be  reached  through  discussions, 
preferably  on  the  imit,  and  such  discus- 
sions will  be  held  whenever  possible,  ex- 
cept when  no  signlflcant  adjustments 
and  improvements  are  to  be  made  in  the 
operations.  In  any  event  the  understand- 
ing will  include,  as  applicable,  how  the 
unit  will  be  operated,  the  manner 
in  which  the  planned  adjustments. 
Improvements  and  operation  will  be 
financed,  the  distribution  of  income  and 
expenses  and  other  contributions  by  the 
tenant  or  the  landlord,  provisions  for  the 
division  of  the  Jointly-owned  property 
when  the  lease  is  terminated,  agreement 
on  any  pertinent  longtime  aspects  of  the 
case,  and  any  other  factors  affecting  the 
tenure  relationship. 

(2)  Ordinarily,  loans  will  not  be  made 
unless  the  applicant  obtains  a  satisfac- 
tory written  lease.  However,  when  for 
good  reason  an  applicant  cannot  obtain 
a  written  lease  on  part  or  all  of  the  real 
estate  he  expects  to  operate,  the  loan 
may  be  approved,  provided  the  County 
Supervisor  determines  that  the  under- 
standing existing  between  the  tenant  and 
landlord  are  definite  and  the  rental 
terms  are  satisfactory,  the  lack  of  a 
written  lease  will  not  likely  Jeopardize 
the  applicant's  operations,  and  the  loan 
docket  clearly  reflects  the  rental  ar- 
rangements made  with  respect  to  each 
tract  of  land  or  building. 

(3)  Pertinent  information  concerning 
the  tenure  arrangements  will  be  recorded 
as  set  forth  in  Subpart  B  of  this  part. 

(b)  Gamer  operators.  Before  loans  are 
made  to  owner  operators,  the  terms  ex- 
isting with  respect  to  any  real  estate 
indebtedness  owing  will  be  ascertained 
and  a  determination  will  be  made  as  to 
whether  the  applicant's  proposed  opera- 
tions will  enable  him  to  meet  the  re- 
quired payments  on  the  real  estate  in- 
debtedness as  well  as  being  feasible  in 
other  respects,  and  the  applicant  will 
have  reasonably  secure  tenure  on  the  real 
estate  under  the  terms  of  the  real  estate 
mortgage  or  piu*chase  contract. 

§1831.14     Loan  approval. 

(a)  Indebtedness  limitation  with  re- 
spect to  loan  approval  authority.  Current 
information  regarding  Umitations  on 
loan  approval  authorities  of  various  offi- 
cials of  the  FHA  may  be  obtained  from 
any  coimty  or  State  Office  of  the  FHA  or 
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from  its  National  Office  at  14th  and  In- 
dependence Avenue  SW.,  Washington, 
DC  20250. 

;b)  Administrative  determinations 
"jid  responsibilities.  When  the  Coimty 

"ommittee  certification  has  been  made, 
■he  loan  approval  official  will  determine 

dministratively  whether: 

( 1 )  The  applicant  is  eligible  and  likely 
;o  be  successful  in  the  proposed  opera- 
tions and  to  achieve  the  objectives  of 
the  loan. 

( 2 )  The  applicant  has  available,  under 
satisfactory  tenure  arrangements,  a  unit 
adequate  in  size  and  productivity  to  rea- 
-•^^onably  expect  success,  taking  into 
consideration  farm  and  other  income 
including  income  from  a  recreational  or 
other  nonfarm  enterprise. 

(3)  Plans  have  been  made  and  docu- 
mented for: 

(i)  A  suitable  system  of  fanning  or 
type  of  recreation  or  other  nonfarm 
enterprise. 

(11)  The  crucial  adjustments  and  im- 
provements and  key  practices  essentisd 
for  the  applicant's  success. 

(ill)  Effective  sui>ervision  and  correc- 
tive action. 

(4)  The  proposed  farm  and  home 
operations,  and  recreational  or  other 
nonfarm  enterprise(s)  of  the  applicant 
are  feasible. 

(5)  The  loan  is  feasible  and  can  be 
repaid  from  income  as  scheduled,  except 
as  provided  in  S  1831.11(a)(4),  with  re- 
spect to  the  last  installment. 

(6)  The  amount  of  the  loan  and  the 
purposes  for  which  the  funds  are  to  be 
used  are  consistent  with  the  applicant's 
needs  and  are  for  authorized  purposes. 

(7)  The  security  requirements  can  be 
met. 

(8)  The  certifications  required  of  the 
applicant  and  County  Committee  have 
been  made  and  are  a  part  of  the  loan 
docket. 

(9)  The  loan  meets  all  other  FHA 
requirements. 

§  1831.15      Nondiscrimination  pooler. 

Borrowers  who  have  received  operat- 
ing loans  for  recreational  enterprises 
since  January  3,  1965,  must  display  the 
nondiscrimination  poster,  "And  Justice 
for  All,"  at  the  recreation  area  once  it 
Is  open  to  the  public. 

Dated:  November  23,  1971. 

James  V.  Smith, 
Administrator, 
Farmers  Home  Administration. 

|FR  Doc.71-17427  PUed  1 1-29-71  ;8: 61  am] 
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[FHA  Instruction  441.3] 

OPERATING  LOAN  PROCESSING 
Notice  of  Proposed  Rulo  Making 

Notice  is  hereby  given  that  the  Farm- 
ers Home  Administration  Is  considering 
"  revision  of  8ubi>art  B  of  Part  1831, 
"Operating  Loan  Processing."  Title  7, 
Code  of  Federal  Regulations  (36  FJl. 
1105  through  1110),  whic^  removes  the 
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authority  to  process  participation  loans 
and  provides  requirements  and  proce- 
dures for  the  preparation  of  the  revised 
Form  FHA  441-1,  "Promissory  Note." 

Interested  persons  are  invited  to  sub- 
mit written  comments,  suggestions,  or 
objections  regarding  the  proposed 
amendments  to  the  Assistant  Adminis- 
trator for  Management,  Farmers  Home 
Administration,  UJ3.  Department  of 
Agriculture,  Room  5013,  South  Building, 
Washington,  D.C.  20250,  within  20  days 
after  date  of  publication  of  this  notice 
in  the  Federai.  Register.  All  written  sub- 
missions made  pursuant  to  this  notice 
will  be  made  available  for  public  inspec- 
tion at  the  Office  of  the  Assistant  Ad- 
ministrator for  Management  during  reg- 
ular business  hours.  (8:15  a.m.-4:45 
pjn.) 

As  proposed,  the  revised  Subpart  B 
reads  as  follows: 

Subpart  B — Operating  Lean  Precetting 

Sec. 

1831.31  General. 

1831.32  Loan  forms  and  routines. 

1831.33  Loan  docket. 

1831 .34  Review  and  i^iproval  or  rejection. 

1831.35  Loan  checks. 

1831.36  loan  closing. 

1831.37  Revision   in  the  use  of  Operating 

loan  funds. 
AoTHoiirrY:  The  provisions  of  this  Sub- 
part B  Issued  under  section  339.  75  Stat.  318, 
7  U.8.C.  1989;  Order  of  Acting  Secretary  of 
Agriculture.  36  P.R.  21529;  Order  of  Assistant 
Secretary  of  Agriculture  for  Rural  Develop- 
ment and  Conservation,  36  F.R.  21529. 

Subpart  B — Operating  Loan 
Processing 

§  1831.31      General. 

This  subpart  is  supplemented  by  Part 
1890r  of  this  chapter  and  modified  by 
Subpart  B  of  Part  1810  of  this  chapter. 
This  subpart  sets  forth  the  requirements 
and  procedures  for  the  preparation  and 
execution  of  documents  and  for  other 
routines  in  connection  with  making  op- 
erating loans  as  prescribed  in  Subpart  A 
of  this  part. 

§  1831.32      Loan  forms  and  routines. 

(a)  Applications  for  Fanners  Home 
Administration  (FHA)  assistance.  Appli- 
cations for  FHA  assistance  will  be  taken 
as  outlined  in  Part  1801  of  this  chapter. 

(b)  Form  FHA  440-2.  "County  Com- 
mittee Certification  or  Recommenda- 
tion." (1)  When  the  applicant  is 
determined  to  be  eligible,  the  County 
Committee  will  execute  Form  FHA  440-2 
before  the  loan  is  approved.  This  certi- 
fication will  cover  any  operating  loan(s) 
to  be  made  to  the  applicant  for  the  crop 
or  operating  year  specified  within  the 
maximum  amount  of  credit  established 
by  the  County  Committee.  The  date  des- 
ignated by  the  County  Committee  as  the 
end  of  the  crop  or  operating  year  and  the 
maximum  amount  of  credit  will  be  In- 
serted in  the  appr(H>riate  spaces. 

(1)  It  is  Intended  that  County  Com- 
mittees will  have  some  latitude  in  deter- 
mining for  which  crop  or  operating 
srear(s)  credit  may  be  extended.  In  some 
cases  where  an  initial  operating  loan  is 
l>eing  made,  the  County  Committee  may 
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indicate  that  the  crop  or  operating  year 
for  which  credit  may  be  extended  coin- 
cides with  that  for  which  an  interim 
plan  is  developed.  Such  action  may  be 
taken  Isecause  the  Committee  wishes  to 
review  the  circumstances  of  the  appli- 
cant again  at  the  end  of  the  interim 
crop  or  operating  year  l>efore  committing 
itself  for  the  succeeding  crop  or  operat- 
ing year.  In  other  cases,  the  County  Com- 
mittee may,  when  an  application  is  being 
acted  upon  during  the  latter  part  of  a 
crcH?  or  operating  year,  establish  the 
maximum  amount  of  credit  for  both  the 
interim  crop  or  operating  year  and  the 
next  crop  or  (H>erating  year,  provided 
the  operations  for  the  current  year  have 
advanced  to  the  point  that  the  County 
Committee  will  be  able  to  determine  with 
reasonable  certainty  the  maximum 
amoimt  of  credit  which  the  applicant 
would  need  for  the  next  crop  or  operat- 
ing year  under  normal  conditions.  The 
same  principles  with  respect  to  County 
Committee  certifications  for  an  initial 
loan  may  be  followed  in  connecticm  with 
sul>sequent  loans. 

(ii)  If  it  is  found,  after  an  applicant 
has  been  certified  as  eligible,  that  there 
will  be  a  major  change  in  operations  or 
that  an  amount  of  credit  in  excess  of 
the  maximum  previously  established  by 
the  County  Committee  will  be  required 
for  the  designated  crop  or  operating 
year,  it  will  be  necessary  for  the  County 
Committee  again  to  certify  the  appli- 
cant as  eligible  on  the  basis  of  the 
changed  circumstances  if  a  loan  is  to  be 
made. 

(2)  When  the  County  Committee  has 
agreed  to  increase  the  original  amount  of 
loan  assistance  certified  for  the  crop  or 
oi>erating  year  because  such  amount  was 
insufficient  to  meet  the  needs  of  the 
borrower,  a  new  Form  FHA  440-2  will 
be  prepared  and  executed.  The  date  of 
the  end  of  the  same  crop  or  operating 
year  (month,  day,  and  year)  as  that 
indicated  in  the  original  certification  will 
be  inserted  in  the  appropriate  space.  In 
the  space  indicating  the  maximum 
amount  of  credit  for  the  crop  or  operat- 
ing year,  the  amount  to  be  inserted  will 
be  the  sum  of  the  latest  certification  for 
the  crop  year  for  any  operating  and 
emergency  loans,  plus  the  additional 
amount(s)  of  any  such  loan(s)  the 
County  Committee  determines  is  neces- 
sary to  meet  the  actual  credit  needs  of 
the  borrower  for  the  remainder  of  the 
crop  or  operating  year.  A  notation  will 
be  made  in  the  blank  space  on  Form  FHA 
440-2  that  the  County  Committee  has 
again  reviewed  the  applicant's  situation 
and  his  credit  needs  for  the  crop  or 
operating  year  are  as  indicated  rather 

than  $ shown  on  Form  FHA  440-2 

dated The  new  Form  FHA 

440-2  should  be  executed  by  the  County 
Committee  and  dated  as  of  that  date. 
The  Form  FHA  440-2  previously  executed 
will  be  retained  in  the  case  files. 

(c)  Form  FHA  431X1.  "Long-Time 
Farm  and  Hom.e  Plan."  Form  FHA 
431-1  will  be  developed  with  the  assist- 
ance of  the  County  Supervisor. 

(d)  Form  FHA  431-2.  "Farm  and 
Home  Plan."  Fbrm  FHA  431-2  will  be 
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developed  by  the  borrower  with  the  M- 
sistance  of  the  County  Supervisor  using 
Form  FHA  431-1  as  a  framework,  ex- 
cept when  a  loan  Is  made  only  for  the 
acquisition  of  membership  or  the  pur- 
chase of  stock  in  a  cooperative  associa- 
tion and  the  applicant  is  not  indebted 
for  another  FHA  loan.  In  the  latter  case, 
the  best  estimates  available  will  be  used 
to  complete  Table  J  of  Form  FHA  431-2 
in  order  to  determine  whether  the  loan 
requested  can  be  paid  and  the  period 
over  which  payments  should  be  sched- 
uled. The  source  of  payment  should  be 
shown  in  Table  K.  When  the  preparation 
of  Table  J  Is  inadequate  to  enable  the 
loan  approval  offlcial  to  make  the  re- 
quired determinations,  other  portions  of 
Form  FHA  431-2,  as  necessary,  will  be 
used.  I 

(e)  Appraisal  of  chattel  property.  (1) 
When  a  debt  is  to  be  refinanced  under 
the  provisions  of  §  1831.9 (m),  Form 
FHA  440-21,  "Appraisal  of  Chattel 
Property."  will  be  completed.  In  lieu 
thereof,  a  form  issued  by  the  State  Di- 
rector showing  as  a  minimum  the  infor- 
mation required  on  Form  FHA  440-21 
may  be  used.  Ordinarily  only  one  ap- 
praisal form  will  be  required  with  a  loan 
docket. 

(2)  When  funds  are  to  be  advanced 
for  the  payment  of  depreciation  pursu- 
ant to  S  1831.9(h).  an  appraisal  will  be 
made  with  respect  to  the  farm,  recrea- 
tion, or  nonfarm  equipment  involved  for 
the  purpose  of  making  the  determination 
required  in  that  paragraph. 

(f)  Form  FHA  440-32.  "Request  for 
Statement  of  Debts  and  Collaterals."  This 
form  will  be  used  as  necessary  to  ob- 
tain Information  from  the  creditors  of 
the  applicant  concerning  Uie  amount  of 
debts  owed  and  the  collateral  for  the 
debts. 

(g)  Tenure  agreement.  CJeneraUy,  a 
copy  of  the  lease  agreement  between 
tenant  ai>pllcants  and  their  landlords 
will  be  obtained  aiul  made  a  part  of  the 
loan  docket.  Where  It  Is  not  practical  to 
obtain  a  copy  of  the  lease  agreement,  a 
statement  setting  forth  those  terms  and 
conditions  of  the  agreement  which  are 
not  clearly  reflected  in  the  Farm  and 
Home  Plan  will  be  prepared  and  made  a 
part  of  the  loan  docket.  A  brief  simimary 
of  the  Joint  discussion  between  the  ten- 
ant, landlord,  and  County  Supervisor 
will  be  reflected  in  the  running  case 
record.  If  such  a  discussl<»i  is  not  held,  a 
statement  of  the  reasons  therefor  should 
be  Included  In  the  running  case  record. 

(h)  Form  FHA  441-1.  "Promissory 
Note."  One  note  will  be  prepared  show- 
ing the  full  amount  of  the  loan  regard- 
less of  the  number  of  advances  Involved 
except  as  provided  In  subparagraph  (1) 
of  this  paragraph.  The  amount  at  the 
note  will  be  roimded  to  the  nearest  $100. 
In  addition  to  the  principal,  each  sched- 
uled Installment  will  Include  Interest. 
The  flrst  scheduled  installment  will  in- 
clude interest  calculated  from  the  date  of 
the  note  to  February  1  of  the  next  ciden- 
dar  year.  Instructions  available  In  all 
FHA  ofBces  for  preparation  of  Form 
FHA  441-1  will  be  used  for  the  computa- 
tion of  interest.  All  Installment  due  dates 
will  be  January  1  of  each  year  except  the 
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final  Installment.  The  final  installment 
will  be  payable  on  the  date  of  the  note 
plus  the  niunber  of  years  over  which  the 
loan  Is  amortized.  No  installment  will  be 
made  payable  later  than  7  years  f rc»n  the 
date  of  the  note.  The  note  will  be  dated 
on  the  date  the  loan  is  closed.  The  appli- 
cant's spouse  will  be  required  to  execute 
Form  FHA  441-1  when  legally  required 
by  State  law,  the  loan  approval  offlcial 
determines  that  the  signature  is  needed 
because  of  the  spouse's  interest  in  the 
farm  being  (^lerated  or  in  property  of- 
fered as  security,  or  it  is  determined  by 
the  State  Director  on  a  State  bctsls  thatt 
the  spouse's  signature  will  be  required. 
The  State  Director,  with  the  advice  of 
the  Ofttce  of  the  General  Coimsel  (OGC) , 
will  issue  an  appropriate  State  require- 
ment concerning  the  spouse's  signature 
on  Form  FHA  441-1.  In  all  cases  in  which 
the  wife  joins  with  her  husband  in 
executing  a  promissory  note  or  other 
evidence  of  indebtedness,  the  piupoee 
and  effect  of  the  wife's  signature  will  be. 
In  addition  to  any  other  purpose  and 
effect  for  which  her  signature  Is  ob- 
tained, to  engage  her  separate  and  in- 
dividual personal  liability  regardless  of 
any  State  law  to  the  contrary.  The 
original  and  copy  of  the  promissory  note. 
Form  FHA  441-1,  will  be  sent  to  the 
Finance  Office  immediately  after  loan 
closing. 

(1)  When  an  operating  loan  is  made 
for  purposes  which  would  be  secured  in 
accordance  with  the  provisions  of  S  1831.- 
12(a)  and  simultaneously  for  purposes 
in  which  the  security  provisions  of 
S  1831.12  (b)  and  (d)  apply,  separate 
notes  will  be  required. 

(1)  Form  FHA  440-9.  "Supplementary 
Payment  Agreement."  In  addition  to  its 
use  in  connection  with  other  sources  of 
income,  this  form  will  be  used  when  the 
farm  Income  from  which  payment  is  to 
be  made  wUl  be  received  substantially 
before  the  January  1  installment  due 
date. 

(J)  Form  FHA  440-1.  "Payment  Au- 
thorization." (1)  Only  one  payment  au- 
thorization will  be  prepared  for  the  total 
amount  of  the  loan  regardless  of  the 
raxoAeir  of  advances  involved.  This  is  also 
true  when  separate  notes  are  prepared 
In  accordance  with  paragraph  (h)  (1)  of 
this  section.  The  approval  official  will 
indicate  his  determination  that  the  ap- 
plicant is  eligible  and  his  i^proval  of  the 
loan  by  signing  and  dating  the  original 
in  the  space  provided,  and  by  inserting 
his  tltie.  The  type  of  loan  will  be  Inserted 
in  the  space  provided  for  the  purpose  as 
folloiws: 

(i)  "OL-I"  to  indicate  a  loan  to  an 
applicant  '^o  is  not  Indebted  for  an 
Operating  loan. 

(11)  "OL-S"  to  indicate  a  loan  to  a 
borrowed  who  Is  indebted  for  an  Operat- 
ing loah. 

(2)  "To  asdst  the  Finance  Office  in  the 
examimition  of  loan  documents,  enter 
on  Foraa  FHA  440-1,  the  date,  amount, 
and  i^eceipt  number  of  receipts  Issued  for 
coUecttasis  for  which  Form  FHA  451-26, 
"Transacti(m  Record,"  has  not  been  re- 
ceived in  the  County  Office  when  a  loan 
is  submitted  which  would  cause  tiie  bor- 
rower's indebtedness  before  application 


of  such  collections  to  exceed  the  debt 
limitation  for  Operating  loans  or  the 
delegated  loan  approval  authority. 

(k)  Borrower's  case  number.  The  use 
of  the  borrower's  case  number  (includ- 
ing the  State  and  County  codes)  for  loan 
processing  is  prescribed  in  the  guide 
available  in  all  FHA  offices  for  prepara- 
tion of  Form  FHA  440-1. 

(1)  Immediate  and  future  dishurse- 
ments.  The  applicant's  total  anticipated 
credit  need  for  the  crop  or  operating 
year  will  be  planned  when  Form  FHA 
431-2  or  Form  FHA  431-4.  "Business 
Analysis — Nonagricultural  Enterprise," 
as  applicable,  are  developed.  Loan  funds 
for  the  full  amoimt  of  FHA  credit  re- 
quired will  be  disbursed  in  an  immediate 
advance,  an  Immediate  advance  and  one 
or  more  future  advances,  or  one  or  more 
future  advances  without  an  inunedlate 
advance.  All  such  advances  must  be  dis- 
bursed at  least  30  days  apart.  The  pay- 
ment date(s)  for  any  future  advance(s) 
must  not  be  later  than  the  date  shown 
as  the  endmg  date  of  the  crop  or  operat- 
ing year.  Item  2  of  Form  FHA  440-2. 
When  additional  FHA  credit  is  required 
that  could  not  be  foreseen  at  the  time 
plans  for  the  year  were  completed.  Form 
FHA  431-2  or  Form  FHA  431-4  wiU  be 
revised  to  Include  the  additional  amount 
and  a  subsequent  loan  docket  will  be  sub- 
mitted to  the  Finance  Office. 

(1)  Each  advance  will  be  limited  to 
an  amount  which  can  be  expended 
promptly,  usually  within  60  days  after 
receipt  of  the  check  in  the  County  Office. 
This  will  prevent  loan  funds  from  re- 
maining in  the  possession  of  borrowers 
or  In  supervised  bank  accounts  for  long 
periods  of  time. 

(2)  The  loan  authorization  will  show 
the  schedule  of  advances.  Upon  receipt 
of  a  payment  authorization  the  Finance 
Office  will  obligate  funds  for  the  total 
amount  of  the  advance(s)  shown.  For 
each  future  advance  the  date  for 
Thursday  of  the  week  in  which  the  loan 
check  is  to  be  Issued  will  be  shown  on 
Form  FHA  440-1.  The  Ftoance  Office 
will  issue  checks  for  future  advances 
without  further  action  by  the  County 
Office.  In  order  that  these  dates  will  be 
available  in  County  Offices,  an  appro- 
priate notaUcm  should  be  Inserted  on 
Form  FHA  405-1,  "Management  System 
Card — Individual,"  if  it  has  been  pre- 
pared, or  on  the  County  OlQce  copy  of 
the  Promissory  Note. 

(3)  When  a  future  advance  is  to  be 
canceled  the  following  actions  must  be 
taken: 

(i)  Complete  Form  FHA  440-10.  "No- 
tification of  Loan  or  Grant  Cancella- 
tion." 

(11)  Prepare  and  execute  a  substitute 
note  aa  Form  FHA  441-1  reflecting  the 
revised  total  of  the  loan  and  the  revised 
repaymmt  schedule.  When  It  is  not 
l>ossible  to  obtain  a  substitute  Promis- 
sory Note  the  County  Supervisor  will 
show  on  Form  FHA  440-10  the  revised 
amount  of  the  loan  and  the  revised  re- 
imyment  schedule. 

(ill)  Prepare  a  Form  PHA  441-7,  "OL- 
EM  tuid  Other  Credit  Analysis,"  to  show 
b<nTOwer's  name  and  case  number  and 
enter  under  Item  I  the  amount  for  each 
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purpose  being  reduced  or  canceled  and 
the  total  of  such  amounts.  In  the  space 
above  Item  I  enter  in  large  red  letters 
the  word  'Reduction." 

(iv)  Transmit  to  the  Finance  Office  the 
Forms  FHA  440-10,  FHA  441-1  and 
FHA  441-7  prepared  as  outlined  above. 

(m)  Form  FHA  441-5.  "Subordination 
Agreement."  or  Form  FHA  441-17.  "Cer- 
tification of  Obligation  to  Landlord." 
When  a  subordination  agreement  is  re- 
quired on  crops,  livestock,  farm  equip- 
ment, and  other  chattel  property,  In- 
^.eluding  items  which  have  become  per- 
sonal property  through  execution  of  a 
severance  agreement.  Form  FHA  441-5  or 
other  form  approved  by  the  State  Di- 
rector, with  the  advice  of  the  OOC, 
where  Form  FHA  441-5  Is  not  legally  suf- 
ficient, will  be  used  except  as  provided 
in  subparagraph  (1)  of  this  paragraph. 
The  years  to  be  covered  by  the  subordi- 
nation generally  will  be  for  the  period  of 
the  loan  or  the  unexpired  period  of  the 
lease  If  the  borrower  is  a  tenant,  but  as 
a  minimum  will  be  for  the  year  for  which 
the  loan  is  made. 

(1)  Form  FHA  441-17  may  be  used  In 
lieu  of  obtaining  a  subordination  agree- 
ment when  It  appears  that  the  applicant 
is  not  obligated  to  the  landlord  except 
for  rent  for  the  lease  year  and  that  he 
will  not  mcur  other  obligations  to  the 
landlord  during  such  year,  and  when  re- 
quirements set  forth  by  the  State  Di- 
rector authorizes  the  use  of  Form  FHA 
441-17  In  such  cases  have  been  issued. 
See  S  1831.12. 

(n)  Assignment  of  or  consent  to  pay- 
ment of  proceeds  from  the  sale  of 
products.  Form  FHA  441-8,  "Assignment 
of  Proceeds  from  the  Sale  of  Agricul- 
tural Products. "  Form  FHA  441-18,  "Con- 
sent to  Payment  of  Proceeds  from  Sale 
of  Farm  Products,"  or  Form  FHA 
441-25,  "Assignment  of  Proceeds  from 
the  Sale  of  Dairy  Products  and  Release 
of  Security  Interest,"  will  be  used  in  ac- 
cordance with  !  1831.12(a)(8).  Form 
FHA  441-21.  "Transmittal  of  Assignment 
or  Consent,"  may  be  used  to  transmit 
Form  PHA  441-8  or  Form  FHA  441-18  to 
purchasers. 

(0)  Form  FHA  440-6.  "Severance 
Agreement."  This  form  will  be  used  as  re- 
quired by  State  Directors. 

(1)  State  Directors,  with  the  advice  of 
the  OOC,  will  specify  the  situations  in 
which  severance  agreements  are  required 
under  State  law  to  comply  with  the 
requirements  of  Subpart  A  of  this 
part,  whether  the  severance  agreement 
should  be  filed  or  recorded,  and  whether 
the  spouse  of  the  borrower  and  the 
spouse(s)  of  other  party(ies)  of  interest 
also  will  be  required  to  execute  the  sev- 
erance agreement.  In  specifying  the  sit- 
uations In  wtiich  severance  agreements 
will  be  required,  consideration  will  be 
given  to  the  actions  necessary  to  prevent 
the  property  from  becoming  part  of  the 
real  estate  as  well  as  to  severance  after 
it  has  become  attached  to  the  real  estate. 

(2)  If  severance  agreements  are  re- 
quired in  accordance  with  the  provisions 
of  Subpart  A  of  this  part,  and  require- 
ments issued  by  State  Directors,  such 
agreements  will  be  executed  no  lata  than 
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the  date  on  which  the  property  purchased 
with  loan  funds  \b  delivered  to  the  farm, 
or  prior  to  the  release  of  loan  funds  to 
the  creditor,  if  refinancing  of  debts  on 
such  property  is  involved. 

(p)  Form  FHA  440-26.  "Consent  and 
Subordination  Agreement."  Unless  other- 
wise provided  by  requirements  Issued  by 
the  State  Director,  this  form  rather  than 
a  seversmce  agreement,  will  be  used  In 
Uniform  Commercial  Code  (UCC)  States 
when  a  security  interest  is  taken  in 
property  after  It  has  become  a  fixture. 

(1)  Consent  and  subordination  agree- 
ments will  be  obtained  when  necessary 
to  meet  the  security  requirements  con- 
tahied  in  Subpart  A  of  this  part  as 
follows: 

(1)  Prior  to  the  release  of  loan  funds  to 
the  creditor.  If  a  debt  is  being  refinanced 
on  an  item  which  already  has  become  a 
fixture. 

(ii)  Not  later  than  the  time  of  loan 
closing,  in  all  other  cases  in  which  a 
security  Interest  is  being  taken  on  an 
Item  which  already  has  become  a  fixture. 

(2)  Consent  and  subordination  agree- 
ments will  be  taken  only  in  those  cases 
in  which  the  fixture  is  placed  on  the 
real  estate  before  all  of  the  following 
steps  have  been  taken:  The  financing 
statemmt  and  security  agreement  cover- 
ing the  fixtiu%  have  been  executed,  the 
flnft"«^<"g  statement  Is  filed,  and  the 
payment  authorization  is  signed  by  the 
loan  approving  official. 

(q)  Form  FHA  441-13.  "Division  of 
Income  and  Nondisturbance  Agreement." 
Form  PHA  441-13  will  be  used  when  it  is 
necessary  to  obtain  both  a  division  of 
income  and  a  nondisturbance  agreement 
from  prior  lienholders. 

(r)  Form  FHA  441-10.  "Nondisturb- 
ance Agreement."  Form  FHA  441-10  will 
be  used  when  it  is  necessary  to  obtain 
only  nondisturbance  agrreements  from 
creditors  of  an  applicant  who  are  in  a 
position  to  interfere  with  the  applicant's 
(HTeratlons. 

(s)  Running  case  record  entries.  In 
addition  to  the  Informatlcm  required  by 
Part  1801  of  this  chapter,  the  nmning 
case  record  also  will  include  pertinent 
Information  concerning  the  applicant's 
teniu%  arrangements  and  proposed  oper- 
ations not  reflected  elsewhere  in  the  loan 
docket. 

(t)  Form  FHA  441-7.  "OL~EM  and 
Other  Credit  Analysis."  Form  FHA  441- 
7  will  be  prepared  after  the  loan  docket 
otherwise  is  completed,  and  mtUI  be 
transmitted  to  the  Finance  Office  along 
with  Forms  FHA  441-1  and  FHA  440-1. 
'This  form  will  also  be  transmitted  to  the 
Finance  Office  as  prescribed  in  Subpart 
A  of  Part  1871  of  this  chapter  to  show 
the  use  of  other  credit  by  borrowers  not 
receiving  operating  loans  during  the  fis- 
cal year. 

(u)  Form  FHA  492-19.  "Characteris- 
tics of  Approved  Applicants."  Form  FHA 
492-19  wUl  be  prepared  for  each  initial 
operating  loan. 

(v)  Taking  security  instruments — (1) 
Forms  to  be  used.  Form  FHA  440A25, 
"Financing  Statement,"  or  Form  FHA 
440-25,  "Financing  Statement,"  and 
Fcmn  FHA  440-4,  or  Form  FHA  440-4A, 
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"Security  Agreemeiit,"  as  appropriate, 
will  be  used  to  obtain  security  mterests 
in  personal  property  in  UCC  States  im- 
less  State  requirements  provide  for  the 
use  of  other  forms.  Requirements  issued 
by  State  Directors  also  will  provide  in- 
formation as  to  whether  Form  FHA 
440A25  or  Form  FHA  440^25  will  be  used, 
llie  financing  statement  and  security 
agreement  together  will  constitute  a  se- 
curity instrument.  Although  only  the 
financing  statement  is  required  to  be 
filed  or  recorded,  it  is  necessary  also  to  ^ 
take  a  security  agreement  in  order  to 
have  a  complete  security  instrument. 
(See  also  §  1831.12(a)  (2)  and  (6).) 
Forms  of  chattel  mortgage  and  crop 
pledge  will  be  used  in  the  State  of  Lou- 
isiana in  accordance  with  State  requlre- 
ijients  issued  by  the  State  Director. 

(2)  Describing  notes  on  security  in- 
struments. When  security  agreements, 
chattel  mortgages,  or  other  similar 
security  instruments  are  taken,  all  out- 
standing operatini;;  loan  notes,  and 
all  notes  representtog  other  operating- 
type  debts  as  prescribed  by  the  respec- 
tive loan  making  requirements  will  be 
described  on  such  security  Instruments. 

(3)  Describing  security  property  on 
security  instruments.  The  printed  form 
of  the  FHA  Financing  Statement 
describes  certain  types  of  collateral. 
If  items  of  collateral  not  covered 
under  those  tjrpes  are  to  serve  as 
security  they  should  be  described  by 
types  or  Individual  items  in  the  space 
provided  in  the  financing  statement  for 
that  purpose.  Unless  otherwise  pre- 
scribed by  the  State  Director,  animals, 
birds,  fish,  and  so  forth,  should  be  de- 
scribed by  groups  on  the  security  agree- 
ment. The  serial  or  motor  number  should 
be  shown  on  only  major  items  of  equip- 
ment. If  a  security  interest  is  to  be  taken 
In  property  such  as  Inventory,  supplies, 
recreation  or  other  nonfarm  equipment 
or  fixtures  which  cannot  be  readily  de- 
scribed under  the  column  headings  of 
items  2  or  3,  as  appropriate,  of  the  se- 
curity agreement,  an  appropriate  de- 
scription of  such  property  will  be  in- 
serted in  Item  2  or  3  below  the  other 
property  described  in  the  item  without 
regard  to  the  column  headings.  The  ad- 
vice of  the  OGC  will  be  obtained  in  in- 
dividusJ  cases  as  to  how  to  describe  in 
the  financing  statement  and  security 
agreement  items  such  as  grazing  per- 
mits, milk  bases,  membership  or  stock 
in  cooperative  associations  imless  the 
method  has  been  prescribed  by  the 
State  Director.  The  property  to  be  de- 
scribed on  security  Instruments  should 
be  reconciled  with  any  existing  security  , 
instruments  and  Form  FHA  462-1, 
"Record  of  the  Disposition  of  Security 
Property." 

(4)  When  to  take  security  instru- 
ments— (1)  Initial  loans.  In  initial  loan 
cases  the  financing  statement  and  secu- 
rity agreement  will  be  taken  at  the  time 
the  note  Is  executed.  When  the  initial 
security  agreement  does  not  describe  in 
dlvldually  or  by  groups  all  of  the  col- 
lateral that  is  to  serve  as  security,  an  all 
inclusive    security    agreement    will    be 
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taken  eis  soon  as  all  of  the  security  prop- 
erty has  been  purchased.  Forms  of  chat- 
ty mortgage  and  cr(4>  pledge  will  be 
taken  in  Ixniisiana  in  Initial  loan  cases  in 
accordance  with  State  requirements  is- 
sued by  the  State  Director. 

(11)  Subsequent  loans,  (a)  Financing 
statements:  A  nied  FHA  Financing 
Statement  is  effective  for  a  period  of  5 
years  from  the  date  of  filing  and  as  long 
thereafter  as  it  is  continued  as  provided 
in  Subpart  A  of  Part  1871  of  this  chapter. 
If  the  filed  financing  statement  Is  still 
effective  and  covers  all  types  of  collateral 
that  are  to  serve  as  seciirity  for  the  sub- 
sequent loan  and  describes  the  land  on 
which  crops  or  fixtures  are  or  are  to  be 
located,  a  new  financing  statement  will 
not  be  required.  However,  when  a  new 
financing  statement  is  needed,  it  will  be 
taken  at  the  time  the  subsequent  loan 
note  is  executed.  Forms  of  chattd  mort- 
gage and  crop  pledge  will  be  taken  in 
Louisiana  in  subsequent  locui  cases  in  ac- 
cordance with  State  requirements  Issued 
by  the  State  Director. 

(b)  Security  agreements.  An  additional 
security  agreement  will  not  be  taken  in 
connection  with  a  subsequent  loan  until 
It  is  required  by  Subpart  A  of  Part  1871 
of  this  chapter,  if  the  existing  security 
agreement  covers  all  types  of  collateral 
that  are  to  serve  as  security  for  the  sub- 
sequent loan,  describes  the  land  on  which 
the  CTOfie  or  fixtures  are  or  are  to  be 
located,  and  was  taken  within  1  year 
before  the  crops  beccune  growing  crops, 
unless  otherwise  prescribed  by  the  State 
Director. 

(c)  If  a  subsequent  loan  is  being  made 
and  the  operating  loan  indebtedness  Is 
being  secured  for  the  first  time  under 
the  UCC,  the  procedure  In  subdivision 
(1)  of  this  subparagraph  with  respect  to 
securing  initial  loans  will  be  followed. 

(5)  Executing  security  instruments. 
County  OflBce  employees  in  bonded  posi- 
tions are  authorized  to  execute  any  legal 
instruments  necessary  to  obtain  or  pre- 
serve security  for  loans.  This  incliides 
financing  statements,  chattel  mortgages 
and  similar  lien  Instruments,  as  well  as 
severance  agreements,  consent  and  sub- 
ordination agreements,  afSdavlts,  ac- 
knowledgments, and  other  instruments. 
The  financing  statements  in  UCC  States, 
and  forms  of  chattel  mortgage  and  crop 
pledge  in  Louisiana,  will  be  executed  on 
behalf  of  the  Oovemment.  The  require- 
ments with  respect  to  the  execution  of 
security  instruments  on  behalf  of  the 
borrower(s)  will  be  the  same  as  pre- 
scribed for  Form  FHA  441-1. 

( 6 )  Filing  or  recording  security  instru- 
ments. Ordinarily,  in  UCC  States,  financ- 
ing statements  will  be  delivered  or  mailed 
to  the  filing  oflBcer  (s)  for  filing  or  record- 
ing, whichever  is  appropriate,  when  the 
loan  is  approved.  However,  when  this  Is 
not  practical  the  financing  statement 
may  be  filed  at  a  later  date,  but  not  later 
than  the  first  withdrawal  of  locui  fimds 
from  the  supervised  bank  account  or  de- 
livery of  the  check  to  the  borrower.  If 
crops  or  other  property  of  the  borrower 
are  or  are  to  be  located  in  a  State  other 
than  that  of  a  borrower's  residence,  the 
County   Supervisor   servicing   the  loan 


will  contact  the  County  Supervisor  in  the 
other  State  for  information  as  to  the 
security  instnmients  to  be  used  and  the 
place(s>  of  filing  or  recording  in  the 
other  State.  The  financing  statement  will 
be  filed  or  recorded  in  a  manner  required 
by  State  Directors.  Security  agreements 
will  not  be  filed  or  recorded  unless  otho-- 
wise  provided  by  requirements  issued  by 
State  Directors  because  of  special  State 
law  requirements.  Forms  of  chattel  mort- 
gage and  crop  pledge  will  be  filed  or  re- 
corded in  Louisiana  as  provided  by  State 
requirements  issued  by  the  State 
Director. 

(7)  Additional  actions  required  to  per- 
fect a  purchase  money  security  interest 
in  inventory.  In  order  to  properly  perfect 
a  purchase  money  security  interest  in 
inventory,  it  is  necessary,  on  or  before 
the  time  the  debtor  receives  possession 
of  the  inventory,  to  obtain  a  security 
agreement  and  file  a  financing  statement 
as  required  by  this  subpart,  and  notify 
in  writing  any  parties  known  to  have  a 
security  interest  in  such  inventory  or  who 
have  filed  a  financing  statement  cover- 
ing the  inventory  that  the  FHA  has  or 
expects  to  acquire  a  purchase  money 
security  interest  in  the  inventory  being 
purchased  with  FH^-loan  funds.  The  no- 
tice must  deecribe^e  inventory  by  item 
or  type,  lliese  actions  are  necessary,  for 
example,  when  FHA  funds  are  advanced 
to  purchase  Inventory  in  coimection  with 
a  nonf arm  enterprise  and  another  credi- 
tor has  on  fUe  a  financing  statement 
covering  such  inventory. 

(8)  Fees.  Statutory  fees  for  filing  or 
recording  financing  statements,  mort- 
gagee, or  other  legal  instrumraits  and 
notary  and  lien  search  fees  Incident  to 
locm  transacticms  in  all  cases  will  be 
paid  by  the  borrower  from  personal 
funds,  or  from  the  proceeds  of  the  loan. 

(I)  Whenever  cash  is  accepted  by  FHA 
personnel  to  be  used  to  pay  the  filing  or 
recording  fees  for  security  instrumenta 
(including  financing  statements),  or  the 
cost  of  making  lien  searches.  Form  FHA 
440-12,  "Acknowledgment  of  Pasmient 
for  Recording,  Lien  Search,  and  Releas- 
ing Fees,"  will  be  executed.  FHA  person- 
nel who  accept  custody  of  such  fees  will 
make  it  clear  to  the  borrower  that  the 
amount  so  accepted  is  not  received  by 
the  Government  as  credit  on  the  bor- 
rower's indebtedness,  but  is  accepted  only 
for  the  purpose  of  paying  the  recording, 
filing,  or  Hen  search  fees  on  behalf  of  the 
borrower. 

(9)  Retention  and  use  of  security 
agreements — (i)  Originals.  Original  exe- 
cuted security  agreements  will  not  be 
altered,  and  will  not  be  disposed  of  it^en 
new  seciulty  agreements  are  taken. 

(II)  Work  copy.  Information  with  re- 
spect to  changes  in  security  property  will 
be  noted  only  on  the  work  copy.  When  an 
additional  security  agreement  covering 
all  collateral  for  the  indebtedness  Is 
taken,  the  work  copy  used  in  preparing 
the  additional  security  agreement  may 
be  destroyed 

(10)  Security  reQuirements  in  rela- 
tion to  "future  advance"  and  "after- 
acquired  property"  clauses  and  special 
State  statutes.  The  after-acquired  prop- 


erty and  future  advance  provision  of 
security  agreements  in  UCC  States  will 
be  considered  valid  in  all  respects  unless 
otherwise  provided  in  a  requirement  is- 
sued by  the  State  Director. 

(i)  Future  advance  provision.  A  pr(H)- 
erly  prepared  executed  and  filed  or  re- 
corded FHA  Financing  Statement  and  a 
properly  prepared  and  executed  FHA 
Security  Agreement  to  give  FHA  a  secu- 
rity interest  in  the  property  described 
thereon  to  secure  any  operating  or  emer- 
gency loan  indebtedness  owed  by  the 
debtor^  including  any  such  future  loans, 
advances,  or  ezpoidltures  without  regard 
to  whether  they  are  evidenced  by  prom- 
issory notes  described  on  the  security 
agreements,  and  any  other  FHA  debts 
evidenced  by  notes  described  on  the  se- 
curity agreement  and  any  advances  or 
expenditures  made  In  coimection  with 
the  debts  evidenced  by  such  notes. 

(11)  After-€u:guired  property  provi- 
siOTis.  Any  after-acquired  property,  ex- 
cept fixtures,  of  the  same  type  as 
described  (individually  or  by  groups  or 
specifically  or  generally) ,  on  the  financ- 
ing statement  and  security  agreement 
will  serve  as  security  for  the  debt  cov- 
ered thereby.  The  after-acquired  prop- 
erty clause  in  the  security  agreement  will 
encumber  crops  grown  on  the  land  de- 
scribed in  the  agreement  and  financing 
statement,  provided  they  are  planted  or 
otherwise  become  growing  crops  wHhin 
1  year  of  the  execution  date  of  the  secu- 
rity agreement,  or  such  other  period  as 
provided  by  State  requirements.  Except 
as  set  forth  in  8  1871.33(a)  (4)  of  this 
chapter,  such  FHA  after-acquired  se- 
curity interests  take  priority  over  other 
security  interests  perfected  after  the 
FHA  Financing  Statement  was  filed. 

(11)  Requirements  by  State  Office.  In 
addition  to  the  State  requirements  re- 
ferred to  In  other  subparagraphs  of  this 
paragraph,  requirements  will  be  Issued 
by  State  Directots,  as  necessary,  to  pro- 
vide additional  routines  for  taking  liens 
on  motor  vehicles  and  motor  boats,  and 
any  special  type  of  security.  The  require- 
ments also  will  supplement  subparagraph 
(10)  of  this  paragraph  with  respect  to 
the  "future  advance"  and  "after- 
acquired  property"  clauses  of  security 
instnunents.  The  State  Director  will  set 
forth  the  requirements  with  respect  to 
filing  or  recording  of  security  instru- 
ments if  the  bcnrower  is  not  a  resident  of 
the  State,  but  is  conducting  some  (dera- 
tion in  the  State.  This  is  for  use  when 
County  Supervisors  in  other  States  re- 
(]uest  such  Information  in  accordance 
with  subparagraph  (6)  of  this  paragraph. 

(w)  Form  FHA  440-45.  "Nondiscrim- 
ination Certificate  (Individual  Hous- 
ing)." Form  FHA  440-45  will  be  used 
when  an  operating  loan  Includes  funds 
for  repairs  or  improvement  of  a  dwelling 
under  provisions  of  9  1831.10(c). 

§1831.33     Loan  docket. 

(a)  The  loan  docket  will  include  the 
forms  and  docimients  listed  in  instruc- 
tions available  in  all  FHA  offices. 

(b)  The  diKuments  to  be  submitted 
will  be  examined  thoroughly  by  the 
Coimty  Office  Clerk  to  make  sure  that 


RDERAl  REGISTER,  VOL  36.  NO.  230— TUESDAY,  NOVEMBER  30,   1971 


they  are  complete  as  to  dates,  signatures, 
and  mechanical  accuracy.  For  loans  re- 
quiring i^proval  other  than  in  the 
County  Office,  the  loan  sulunlssion  will 
consist  of  the  required  documents  enu- 
merated above  and  all  of  the  i4>pUcant's 
County  Office  case  folders. 

§  183U4     Review      and      approval      or 
rejection. 

After  the  documents  in^scribed  in 
S  1831.33  have  been  assembled,  the  loan 
approval  official  will  make  the  deter- 
minations required  in  1 1831.14. 

(a)  Approval  of  loans.  If  the  loan  is 
to  be  approved,  the  loan  approval  offi- 
cial will  date  and  sign  Form  FHA  440-1 
and  Insert  his  title  and  grade  in  the 
spaces  designated  for  these  purposes. 
The  loan  approval  official  also  will  set 
forth  any  special  conditions  of  approval 
or  special  security  requirements  in  the 
running  record  in  the  loan  docket  or  by 
memorandum.  Ordinarily,  after  approval 
the  original  of  Form  FHA  441-7,  Form 
FHA  492-19,  when  applicable,  and  the 
original  and  copy  of  Form  FHA  440-1 
will  be  removed  from  the  assembled  loan 
docket  and  forwarded  to  the  Finance 
Office  together  with  a  copy  of  the  memo- 
randiun  from  the  National  Office  au- 
thorizing approval  of  the  loan  in  those 
cases  in  which  such  authorization  is 
required.  However,  if  an  operating  loan 
is  being  made  in  connection  with  the 
making  of  an  FHA  real  estate  loan  and 
one  loan  is  dependent  oa  the  other,  the 
loan  approval  official  may  determine 
that  the  locm  checks  should  be  issued 
simultaneously  in  order  to  avoid  un- 
necessary Interest  charges  to  the  appli- 
cant. The  operating  loan  docket  will  be 
held  in  the  County  Office  if  it  is  within 
the  approval  authority  of  the  County 
Supervisor,  or  returned  to  the  Coimty 
OfBce  after  approval  In  other  cases,  and 
the  appropriate  forms  will  be  trans- 
mitted to  the  Finsmce  Office  at  the  same 
time  the  loan  check  for  the  real  estate 
loan  is  requested.  When  operating  loan 
allotments  are  nearly  exhausted.  State 
Offices  should  take  the  necessary  steps 
to  assure  that  sufficient  funds  are  re- 
tained in  their  allotment  to  pay  such 
loans  at  the  time  the  loan  check  is 
needed.  However,  when  it  is  not  possible 
to  order  the  real  estate  loan  check  be- 
fore the  end  of  the  fiscal  year,  the  op- 
erating loan  should  not  be  approved  until 
after  the  begiimlng  of  the  new  fiscal 
year. 

(b)  Reiection  of  loans.  If  a  loan  is  re- 
jected, the  loan  approval  official  will  in- 
dicate the  reasons  for  the  rejection  in 
the  nmnlng  case  record  in  the  loan 
d(x;ket  or  in  a  memorandum.  The  CTounty 
Supnrlsor  will  notify  the  applicant  of 
the  rejection  and  will  return  to  him  any 
tenure  agreements,  and  any  executed 
security  instruments  (including  the  un- 
filed financing  statement  In  UCC  Stotes) . 

§1831.35     Loancheclu. 

(a)  When  a  check  cannot  be  delivered 
or  is  lost  or  destroyed,  the  Finance  Office 
will  be  notified  immediately. 

(b)  If  a  check  is  to  be  canceled,  the 
County  Supervisor  will  return  the  check 
with  Form  FHA  440-10  to  the  Regional 
Dl^urslng  Center,  U.S.  Treasury  Depart- 


ment. Poet  OfBce  Box  2509,  Kansas  City, 
MO  94142.  Copies  of  Form  FHA  440-10 
will  be  furnished  to  the  Finance  Office 
and  to  the  State  Office. 

§1831.36     Lomdoaing. 

(a)  Check  delivery.  County  Office  em- 
ployees in  bonded  positions  will  receive 
and  deliver  loan  checks.  Upon  receipt  of 
»  loan  check,  the  County  Supervisor 
will  notify  the  applicant  promptly  on 
Form  FHA  440-8.  "Notice  of  Check  De- 
livery." Following  loan  closing,  when  a 
supervised  bank  account  is  required  and 
the  depository  bank  does  not  require 
the  borrower's  endorsement  for  deposit, 
the  County  Supervisor  may  deposit  the 
loan  check  In  the  supervised  bank  ac- 
count and  furnish  the  borrower  a  copy 
of  the  deposit  slip.  When  a  loan  check 
is  delivered  direct  to  the  borrower,  or 
when  the  check  is  deposited  in  a  super- 
vised bank  account,  the  amount  and 
date  thereof  will  be  entered  on  Form 
FHA  405-1. 

(b)  Form  FHA  440-13.  "Report  of 
Lien  Search."  Form  FHA  440-13  or  other 
form  providing  substantisdly  the  same 
information  will  be  prepared. 

(1)  lien  searches  will  be  obtained  at 
a-  time  which  will  assure  that  the  se- 
curity instnmients  give  the  Government 
the  required  security.  Under  this  policy 
the  lien  search  normally  will  be  ob- 
tained at  the  time  the  financing  state- 
ment (mortgage  or  crop  pledge  in 
Louisiana)  is  fUed  or  recorded.  However, 
lien  searches  may  be  obtained  after  that 
date,  but  in  no  case  later  than  the  first 
withdrawal  of  cmy  loan  fimds  from  the 
supervised  bank  accoimt  or  delivery  of 
the  check  to  the  borrower.  Lien  searches 
may  aJso  be  obtained  in  coimection  with 
pnxiessing  applications  when  such 
searches  are  determined  to  be  necessary 
on  an  individual  case  basis,  but  in  these 
cases  it  will  be  necessary  to  obtain  con- 
tinuation searches  to  meet  the  policy 
prescribed  above. 

(1)  Under  the  UCC  it  is  necessary  to 
obtain  lien  searches  in  connection  with 
the  THi^Wng  of  subsequent  loans  only  In 
those  cases  in  which  an  additional  fi- 
nancing statonent  is  reqtiired.  ITiis  is 
when  crops  or  fixtures  to  be  taken  as 
security  are  or  are  to  be  located  on  land 
not  described  <hi  the  existing  financing 
statement  or  propnty  not  otherwise 
covered  by  the  financing  statement  is  to 
be  taken  as  seciirity  for  the  operating 
loan  debt. 

(2)  Except  as  otherwise  provided  in 
this  subparagraph,  applicants  are  re- 
quired to  obtain  and  pay  the  cost  of  lien 
searches.  County  Supervisors  will  make 
Inquliles  locally  concerning  the  available 
sources  through  which  satisfactory  lien 
searches  can  be  obtained  at  nominal  cost 
to  wlicants.  However,  applicants  should 
sdect  the  sources  through  which  Uen 
searches  are  made.  The  cost  of  lien 
searches  may  be  paid  f  rcKU  the  proceeds 
of  loan  checks  when  necessary. 

(1)  County  Ofllce  emplojrees  may  make 
continuatioii  Uen  searches  when  such 
searches  are  made  as  referred  to  in  the 
last  sentence  of  subparagraph  ( 1)  of  this 
paragraph. 

(ii)  State  Directors  may  authorize  the 
employees  of  a  particular  Cotmty  Office 


unit  to  make  lien  searches  without  cost 
to  apidicants  when  the  cost  of  lien 
searches  is  exorbitant,  such  service  is  not 
available,  or  experience  has  shown  that 
the  service  available  will  cause  undue 
delay  in  the  closing  of  loans  or  make  it 
dU&cult  to  comply  with  the  provisions  of 
subparagraph  (1)  of  this  iiaragraph. 

(3)  State  Directors,  with  the  advice  of 
the  OC3C,  will  issue  requirements  setting 
forth  the  minimum  requirements  for  lien 
searches,  including  the  records  to  be 
searched  and  the  period  to  be  covered 
with  respect  to  each. 

§  1831.37     Revision  in  the  use  of  operat- 
ing loan  funds. 

(a)  Authority  of  the  County  Super- 
visor or  Assistant  County  Supervisor 
iGS-7  or  GS-9) .  The  Coimty  Supervisor 
or  Assistant  Coimty  Supervisor  (GS-7  or 
aS-9)  is  authorized  to  approve  changes 
in  the  purposes  for  which  loan  funds  are 
to  be  tised  provided: 

( 1 )  The  loan  was  within  the  respective 
loan  m>proval  of3cial's  authority. 

(2)  Such  a  change  is  for  an  authorized 
purpose  cmd  within  applicable  limita- 
tions. 

(3)  Such  a  (diange  will  not  adversely 
affect  the  feasibility  of  the  operati<m.  or 
the  Government's  interest.  If  the  County 
Supervisor  is  tmcertain  as  to  the  prob- 
able effect  the  change  would  have  on  the 
feasibility  of  the  operation  or  on  the  Gov- 
ernment's interest,  he  should  obtain  the 
advice  of  the  State  Director  prior  to  ap- 
proving the  change. 

(b)  Authority  of  State  Office  officials. 
(1)  The  State  Director  may  ddegate  ad- 
ditional authority  to  Coimty  Supervisors 
to  approve  certain  kinds  of  changes  in 
the  use  of  loan  funds  upon  prior  approval 
from  the  National  Office. 

(2)  The  State  Director  and  employees 
in  the  State  Office  who.  have  loan  ap- 
proval authority  are  authorized  to  ap- 
proval chaitges  in  the  use  of  loan  funds 
provided  the  changes  are  consistent  with 
authorities,  policies,  and  limitations  for 
making  operating  loans. 

(c)  Documentation  and  routines. 
When  changes  are  made  in  the  use  of 
loan  funds,  no  revision  will  be  made  in 
the  repayment  schedule  on  Form  FHA 
441-1  or  in  the  loan  record  of  the  Man- 
agement System  Card — Individual,  nor 
will  a  corrected  Form  FHA  441-7  be  pre- 
pared. However,  when  funds  loaned  for 
the  purchase  of  capital  g<x>ds  are  to  be 
used  to  meet  operating  expenses,  the 
borrower  must  agree  to  repay  the  funds 
so  used  in  accordance  with  the  repayment 
terms  prescribed  in  i  1831.11.  Appropri- 
ate flanges  with  respect  to  the  repay- 
ments win  be  made  in  Table  K  of  Form 
FHA  431-2  and  initialed  by  the  borrower. 
Tbit  County  Supervisor  also  will  make 
appropriate  notations  In  the  "Super- 
visory and  Servicing  Actions"  section  of 
the  Management  Syston  Card — ^Individ- 
ual for  followup. 

Dated:  November  23,  1971. 

James  V.  Smith, 
Administrator. 
Farmers  Home  Administration. 

[FR  Doc.71-174a8  FUed  ll-29-71;8:61  am) 
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[7  CFR  Part  1861  1 

(FHA  Instruction  461.1.  AL-990(451)  ] 

ACCOUNT  SERVICING  POLICIES 

Notice  of  Proposed  Rule  Making 

Notice  is  hereby  given  that  the  Farm- 
ers Home  Administration  is  considering  a 
revision  of  Subpart  A  or  Part  1861,  "Ac- 
count Serving  Policies,"  to: 

1.  Remove  all  references  for  the  ac- 
count servicing  of  participation  loans. 

2.  Remove  any  references  to  the  pro- 
ration of  regular  and  extra  payments 
and  to  redefine  the  term  "refunds"  as 
used  in  FV)rm  FHA  441-1,  "Promissory 
Note."  to  mean  the  return  of  funds  ad- 
vanced for  capital  goods. 

3.  Authorize  employees  receiving  col- 
lections to  make  exceptions  to  the  pro- 
visions of  9  1861.4(a)  (1),  (2),  and  (5) 
when  it  is  necessary  to  apply  a  part  of  a 
pajrment  to  delinquent  accounts  to  pre- 
vent the  Federal  statute  of  limitations 
from  being  asserted  as  a  defense  in  suits 
on  FHA  claims.  This  document  is  a  revi- 
sion of  rules  currently  in  effect  under 
9f  1861.1  to  1861.9  of  this  subpart  (31 
F.R.  14194  through  14197) . 

Interested  persons  are  invited  to  sub- 
mit written  comments,  suggestions,  or 
objections  regarding  the  proposed 
amendment  to  the  Assistant  Adminis- 
trator for  Management,  Farmers  Home 
Administration,  U.S.  Department  of 
Agriculture,  Room  5013,  South  Building, 
Washington,  D.C.  20250,  within  20  days 
after  date  of  publication  of  this  notice 
in  the  Federal  Register.  All  written  sub- 
missions made  pursuant  to  this  notice 
will  be  made  available  for  public  inspec- 
tion at  the  Office  of  the  Assistant  Admin- 
istrator for  Management  during  regular 
business  hours.  (8:15  a.m.-4:45  p.m.) 

As  proposed,  the  revised  Subpart  reads 
as  follows: 

Subpart  A — Accounting  Sarvicing  PolIci*i 
Sec. 

1861.1  General. 

1861.2  Definition  of  types  of  pajrments  on 

all  loan  accounts. 

1861.3  Distribution   of   payments   when   a 

borrower   owes    both    real   estate 
and  other  loans  to  the  FHA. 

1861.4  Application  of  payments  on  operat- 

ing (OL),  emergency  (EM),  eco- 
nomic opportunity  (EO)  loans  to 
Individuals,  soil  and  water  con- 
servation (SW)  coded  "24,"  and 
other  production-type  loan  ac- 
counts. 
1661.6  Application  of  payments  on  farm 
ownership  (FO),  SW  (except  SW 
loans  coded  "24,"  but  Including 
8W  loan  accounts  coded  13F), 
rural  housing  (RH),  labor  hous- 
ing (LH),  senior  citizen  rental 
housing  (SCH),  rural  rehabilita- 
tion (RR),  and  resettlement  proj- 
ects (RP)  cooperative  association, 
and  other  real  estate  (ORE) 
accounts. 

1861.6  Changes  In  the  application  of  loan 

payments. 

1861.7  Overpayments  and  refunds. 

1861.8  Return  of  pald-ln-full  or  satisfied 

notes  to  borrowers. 

1861.8  Definitions  and  other  Information 
on  FO.  SW,  ORE,  RH,  LH,  and 
SCH  accounts. 

1861.10  Servicing  of  Interest  credits  for  sec- 
tion 602  RH  borrowers. 
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ATTTHoarrr :  The  provisions  of  this  Subpart 
A  Issued  under  sec.  339,  76  Stat.  318.  7  U.S.C. 
1989,  sec.  610,  63  Stat.  437.  42  U.S.C.  1480. 
sec.  4,  64  Stat.  100,  40  n.S.C.  443.  sec.  602.  78 
Stat.  628.  42  U.S.C.  2942,  sec.  301.  80  Stat. 
379,  6  U.S.C.  301.  Order  of  Acting  Secretary 
of  Agriculture,  36  FJB.  21629,  Order  of  As- 
sistant Secretary  of  Agriculture  for  Rural 
Development  and  Conservation,  36  FJt. 
21629,  Order  of  Director,  OEO.  29  FJl.  14764. 

Subpart  A — ^Accounting  Servicing 

Policies 

§  1861.1      General. 

Borrowers  will  be  required  to  pay  their 
debts  to  the  Farmers  Home  Administra- 
tion (FHA)  In  accordance  with  their 
agreements  and  their  ability  to  pay  and 
will  be  encouraged  to  pay  ahead  of 
schedule  to  an  extent  consistent  with 
sound  farming  and  money  management. 
When  borrowers  have  acted  in  good  faith 
and  have  exercised  due  diligence  in  an 
effort  to  pay  their  Indebtedness  but  can- 
not pay  on  schedule  because  of  circum- 
stances beyond  their  control,  future  serv- 
icing actions  will  be  consistent  with  the 
best  Interest  of  the  borrower  and  the 
Government.  County  Supervisors  will  be 
responsible  for  servicing  all  FHA  ac- 
counts as  prescribed  by  this  subpart  and 
under  the  general  guidance  and  supervi- 
sion of  State  Office  personnel. 

(a)  Accounts  of  active  horrovoera.  The 
foundation  for  proper  and  timely  debt 
pajnnent  is  sound  farm  and  home 
planning  or  budgeting,  including  plans 
for  debt  payments  supplemented  by 
effective  followup  supervision.  Account 
servicing,  therefore,  must  begin  with 
Initial  planning  and  must  be  an  integral 
part  of  yearend  analysis  and  subsequent 
planning,  as  well  as  followup  supervision 
whep  required. 

(b)  Accounts  of  coUection-only  hor- 
rowers.  (1)  Collection-only  borrowers 
are  expected  to  discharge  debts  owed  by 
them  to  FHA  in  accordance  with  their 
ability  to  pay.  EfiTorts  to  collect  such 
debts,  including  effective  use  of  collec- 
tion letters  and  account  servicing  vlslta, 
must  be  coordinated  with  other  program 
activities.  If  these  borrowers  are  unable 
to  pay  in  full,  established  debt  settlement 
policies  should  be  applied  in  appropriate 
cases. 

(2)  When  a  collection -only  borrower 
who  Is  employed  by  the  Federal  Govern- 
ment has  the  ability  to  pay  all  or  a  part 
of  the  debt  owed  by  him  to  FHA  but  re- 
fuses to  do  so,  the  emplosring  agency. 
Including  the  military  establishment  or 
the  Coast  Guard,  will  be  contacted  by 
the  County  Supervisor.  The  purpose  of 
such  contact  will  be  to  arrange  for  the 
orderly  retirement  of  the  debt  by  allot- 
ment or  otherwise.  This  procedure  is 
authorized  by  4  CFR  102.5  of  Chapter  U 
of  the  Joint  Regulations  Issued  by  the 
General  Accounting  Office  and  the  De- 
partment of  Justice  pursuant  to  section  3 
of  the  Federal  Claims  Collection  Act  of 
1966.  If  the  efforts  to  coUect  the  debt 
through  this  means  fall,  the  County 
Supervisor  will  submit  the  caae  to  cne 
State  Director  in  accordance  with  the 
provisions  of  9  1871.41(c)  of  this  chapter. 

(c)  Notifying  FHA  borrowers  of  pay- 
ments.  County  Supervisors  are  respon- 


sible for  notifying  borrowers  of  the  dates 
and  amotmts  of  payments  that  have  been 
agreed  upon  for  all  types  of  accounts. 
Pbrm  FHA  451-3,  "Reminder  of  Payment 
To  Be  Made,"  or  similar  form,  approved 
by  the  State  Director,  will  be  used  for 
this  purpose.  These  notices  will  be  timed 
to  reach  borrowers  immediately  prior  to 
the  receipt  of  the  Income  from  which  the 
payments  should  be  made,  or  prior  to  the 
Installment  due  date  on  the^iote,  as  ap- 
propriate. Such  notices  need  not  be  sent, 
however,  when  frequent  payments  are 
scheduled  and  the  borrower  customarily 
makes  his  payments  when  due.  The 
County  Supervisor  mav  include  on  P\>rm 
FHA  451-3  other  pertinent  information, 
such  as  a  reference  to  agreements 
reached  during  the  year  and  sources  of 
Income  from  which  the  payment  was 
planned. 

(d)  Subsequent  servicing.  U  a  bor- 
rower falls  to  make  a  payment  as 
agreed  upon,  the  County  Supervisor  wiU 
write  or  otherwise  contact  the  borrower 
or  request  him  to  make  the  payment  or 
request  him  to  come  to  the  office  to  dis- 
cuss the  reasons  why  the  payment  was 
not  made  and  to  develop  specific  plans 
for  making  the  payment.  In  the  event 
the  borrower  refuses  to  make  the  pay- 
ment when  he  has  the  Income,  or  it  Is 
determined  that  his  farming  operations 
will  not  permit  him  to  make  the  pay- 
ment in  a  reasonable  length  of  time,  as 
well  as  make  future  payments,  action 
will  be  taken  to  protect  the  Government's 
security  Interest  in  accordance  with  ap- 
plicable FHA  requirements.  Followup 
actions  for  subsequent  servicing  will  be 
noted  on  appropriate  forms. 

§  1861.2      Definition    of    types    of    pay. 
mrntfl  on   all  loan  accounts. 

(a)  Regular  payments.  Regular  pay- 
ments will  be  all  payments  other  than 
extra  payments  and  refunds.  Usually, 
regular  payments  will  be  derived  from 
normal  farm  Income,  but  not  Including 
proceeds  from  the  sale  of  basic  chattel 
or  real  estate  security.  Regular  payments 
also  will  include  pasonents  derived  from 
sources  such  as  Agricultural  Conserva- 
tion Program  pasonents  (other  than 
those  those  referred  to  in  paragraph  (b) 
of  this  section),  off-farm  income,  in- 
heritances, life  insurance,  and  normal 
Income  sis  defined  in  9  1872.7(b)  of  this 
chapter,  including  income  from  leases  or 
bonuses.  Regular  payments  in  the  case 
of  a  Section  502  RH  loan  to  an  applicant 
involved  in  an  authorized  mutual  self- 
help  project  will  include  loan  funds  ad- 
vanced for  the  payment  of  any  part  of 
the  first  and  second  installments. 

(b)  Extra  vayments.  Extra  payments 
will  be  payments  derived  from  sale  of 
basic  chattel  or  real  estate  security,  in- 
cluding rental  or  lease  of  real  estate 
security  of  a  depreciating  or  depleting 
nature,  refinancing  of  the  real  estate 
debt,  mineral  royalties,  cash  proceeds  of 
real  property  insurance  as  provided  In 
f  1809.5(b)  of  this  chapter,  a  sale,  pur- 
suant to  a  condition  of  loan  approval,  of 
real  estate  not  mortgaged  to  the  Oovem- 
ment.  Agricultural  Conservation  Pro- 
gram payments  as  provided  In  H  1821.53 
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(e).  1831.12(a)  (8).  and  1821.7(c)  of  this 
clU4>ter.  and  transacti<»s  of  a  similar 
nature. 

(c)  Refunds.  Refunds  win  be  pay- 
ments derived  from  the  return  of  unused 
loan  or  grant  funds,  except  that  the  term 
"refimds,"  as  used  in  Form  FHA  441-1. 
"Promissory  Note."  shall  be  ccmstrued 
to  mean  the  return  of  fimds  advanced 
for  capital  goods. 

§  1861.3  Distribution  of  pa>-menU  when 
a  borrower  owes  both  real  csUte 
and  other  loans  to  the  FHA. 

(a)  Di»tribution  of  regular  payments. 
When  a  borrower  owes  both  FHA  real 
estate  loans  and  other  FHA  loans,  pay- 
ments received  from  each  crop  year's 
income  as  regular  payments  will  be  dis- 
tributed in  accordance  with  the  following 
principles,  except  that  when  the  County 
Supervisor  determines  that  it  is  reason- 
able to  expect  that  the  income  which  will 
be  available  for  pajrment  on  FHA  debts 
will  be  sufficient  to  pay  the  installments 
scheduled  for  the  year  under  the  first 
and  second  priorities.  coUectims  may  be 
distributed  so  as  to  avoid  unnecessary 
delinquencies,  and  regular  payments 
derived  from  rental  or  lease  of  real  estate 
■ecurity  after  approval  of  foreclosure  or 
voluntary  conveyance  will  be  distributed 
to  the  real  estate  Uen  of  the  highest 
priority. 

(1)  Pint,  to  other  than  real  estate 
loans  an  amount  equal  to  any  advances 
for  the  year's  (H>erating  expenses. 

(2)  Second,  to  the  real  estate  and  other 
FHA  loans  in  proportion  to  the  am>roxi- 
mate  amoimts  due  on  each  for  the  year. 
In  determining  the  amounts  due  for  the 
year  on  other  than  real  estate  loans, 
deduct  an  amount  equal  to  any  advances 
for  the  year's  («)eratlng  expenses. 

(3)  Third,  to  the  real  estate  and  other 
FHA  loans  in  proportion  to  the  ddin- 
Quencies  existing  on  each. 

(4)  Fourth,  to  the  real  estate  and  other 
raA  loans  for  making  advance  pay- 
ments. In  making  such  distribution  take 
Into  consideration  the  principal  balance 
outstanding  on  each,  tlw  relative  security 
position  of  each  type  of  loan,  the  borrow- 
er's wishes,  and  related  circimistances.  In 
Individual  cases  in  which  the  accounts 
are  out  of  balance  because  ot  improper 
distribution  of  payments  in  the  past  or 
in  which  the  interest  of  the  Oovemment 
cannot  be  properly  i»t>tected  by  distribu- 
tion of  payments  as  provided  above,  dis- 
tribution will  be  maide  so  as  to  correct 
such  improper  distribution  or  to  protect 
the  Oovemment's  interest. 

(b)  Distribution  of  extra  payments. 
Extra  payments  will  be  distributed  first 
to  the  FHA  loan  having  highest  priority 
of  lien  on  the  security  from  which  the 
payment  was  derived,  except  as  otherwise 
provided  in  9  1872.3(e)  of  this  cha(»ter. 
When  the  iMyment  is  in  excess  of  the  un- 
paid balance  of  the  FHA  lien  havlnff  the 
highest  priMlty.  the  balance  of  such  pay- 
ment will  be  distributed  to  the  FHA  loan 
having  the  next  highest  priority. 

(c)  Application  of  payments.  After  the 
decision  is  reached  as  to  the  amount  of 
each  payment  that  is  to  be  distributed 
to  the  real  estate  and  other  ^OA  loans. 
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application  of  the  payment  will  be 
governed  by  9 1861.4  or  9 1861.5,  as 
apiNx^riate. 

§  1861.4  Application  of  paymenU  on 
operating  (OL),  emergency  (EM), 
economic  opportunitj  (EO)  loans 
to  individuals,  soil  and  water  con- 
servaUon  (SW),  coded  "24,"  and 
other  production-type  loan  accounts. 

Employees  receiving  payments  on  OL, 
EM,  EO  loans  to  individuals,  SW  coded 
"24"  and  other  production-type  loan  ac- 
coimts  will  select,  in  accordance  with  the 
provisions  of  this  paragraph,  the  account 
or  accounts  to  which  such  payment  will 
be  applied.  Such  employees  will  show  the 
loan  code  of  the  account  selected  in  the 
first  column  of  Form  FHA  451-1,  "Re- 
cdpt  for  Payment,"  on  loans  approved 
on  or  before  December  31, 1971.  The  pay- 
ment applicable  to  the  loan  code  will  be 
shown  in  the  "Total"  column.  All  pay- 
ments will  be  credited  by  the  Finance 
Office  first  to  unpaid  billed  interest  and 
then  to  prlndptd.  Employees  receiving 
collections  are  authorized  hereby  to  make 
exceptions  to  the  policy  of  pajments 
being  applied  to  Interest  first  when  the 
unpaid  t^ed  Interest  is  not  due  imder 
the  provisions  of  the  note  or  notes  and 
the  borrower  requests  that  his  iMiyment 
be  applied  to  principal  only.  The  notation 
"Interest  not  due"  will  be  Inserted  on  the 
Form  FHA  451-1  in  the  i^pllcatian  block. 
In  general,  however,  borrowers  should  be 
encouraged  to  pay  all  billed  Interest  first. 
All  pajrments  on  loans  approved  Janu- 
ary 1,  1072,  and  later,  will  be  credited 
first  to  interest  to  the  date  of  the  pay- 
ment and  then  to  principal. 

(a)  Rules  governing  the  selection  of 
accounts.  The  following  rules  will  govern 
the  selection  of  accounts  and  install- 
ments to  which  payments  will  be  applied. 

(1 )  Payments  derived  from  the  sale  of 
mortgaged  property  representing  normal 
farm  income  or  from  assignments  of  in- 
come will  be  applied  first  to  accounts 
with  small  tmlances,  including  recover- 
able costs,  for  the  purpose  of  removing 
such  accounts  from  the  records.  Any  bal- 
ance of  the  remittance  will  be  applied 
on  debts  secured  by  the  mortgage  in  the 
following  order: 

(i)  To  amounts  due  or  falling  due  on 
loans  made  in  connection  with  the  cur- 
rent year's  operaticns,  except: 

(a)  When  funds  loaned  for  the  pur- 
chase of  capital  goods  were  used  to  meet 
the  current  year's  operating  expenses 
(see  i  1831.37  of  this  chapter) ,  payments 
will  be  applied  first  to  the  final  tmpaid 
installments  to  the  extent  of  the  loan 
funds  so  used.  Such  payments  wiU  be 
treated  as  extra  payments. 

(b)  When  installments  on  loans  previ- 
ously made  fall  due  early  in  the  year  and 
prior  to  the  installment  cm  the  loan  for 
the  current  year's  operaticms  or  when 
such  loans  are  ddlnquent  and  it  is  antici- 
pated that  sufficient  inccMne  be  received 
to  meet  the  installment  on  the  current 
year's  operations  when  due,  collections 
may  be  applied  first  to  installments  cai. 
loans  made  in  previous  years. 

(ii)  To  accounts  having  the  cddest  de- 
llnqueneles.  or  if  no  deUnquendes,  to  the 
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oldest  unpaid  account,  except  that  the 
amoimt  available  for  payment  on  oper- 
ating and  emergency  loan  accounts  will 
be  prorated  between  the  two  accounts 
on  the  basis  of  the  delinquent  amount 
owed  on  each,  or  the  total  amount  owed 
<m  each  if  there  are  no  delinquencies. 

(2)  Payments  derived  from  the  sale  of 
basic  security,  including  real  estate  se- 
curity, will  be  applied  to  the  earliest 
account  secured  by  the  earliest  mortgage 
covering  such  basic  security.  The  amount 
to  be  applied  to  principal  will  be  applied 
to  the  final  unpaid  installment (s) . 

(3)  On  partial  loan  refimds,  the 
amount  to  be  implied  to  the  principal 
will  be  applied  to  the  final  unpaid  in- 
stallment(s)  on  the  note(s)  which  evi- 
dences such  advance(s),  except  when 
such  refund  represents  an  advance  for 
current  farm  and  home  expenses  repay- 
able within  the  year,  it  may  be  applied  to 
the  principal  on  the  first  unpcdd  install - 
meat  on  such  note  as  a  regular  payment. 

(4)  Total  refunds  of  loan  advances  will 
be  applied  to  the  notes  which  evidence 
such  advances. 

(5)  In  atH>lying  payments  from 
sources  other  than  those  in  subpara- 
gr««jhs  (1)  to  (4)  of  this  paragraph,  the 
borrower  has  the  right  of  election  as  to 
the  loan  account(s)  on  which  such  pay- 
ments will  be  applied.  In  the  absence  of 
the  borrower's  election,  such  payments 
gmerally  will  be  applied  in  the  follow- 
ing order: 

(I)  To  accoimts  with  small  balances 
(including  recoverable  costs) . 

(II)  To  accounts  with  tlie  oldest  un- 
secured note(s). 

(ill)  To  accounts  with  the  oldest 
delinquencies. 

(iv)  To  accoimts  with  the  oldest  se- 
cured note(s). 

(6)  Employees  receiving  collections 
are  authorized  to  make  exc^itions  to  the 
provisions  of  subparagraphs  (1) ,  (2) ,  and 
(5)  of  this  paragraph  when  it  is  nec- 
essary to  apply  a  pcirt  of  a  paymoit  to 
deliiMiuent  account  (s)  to  prevent  the 
I^eral  Statute  of  Limitations  from 
being  asserted  as  a  defense  in  suits  on 
FHA  claims. 

(7)  When  a  borrower  owes  both  FHA 
and  State  Rural  Rehabilitation  Corpora- 
tion (SRRC)  loan  accounts,  payments 
described  in  subparagraph  (5)  of  this 
paragraph  in  the  absence  of  the  bor- 
rower's election  and  any  balances  re- 
maining after  payments  are  made  imder 
sul^aragraphs  (1)  and  (2)  of  this  para- 
graph will  be  prorated  between  FHA  and 
the  SRRC  loan  accoimts  on  the  basis  of 
the  total  balances  (including  princii>al 
and  Interest)  owed  to  each.  The  portions 
thus  prorated  will  be  applied  respectively 
to  the  FELA  and  SRRC  loan  accounts  as 
prescribed  in  subparagraph  (5)  of  this 
paragraph. 

(8)  When  the  Government  has  ad- 
vanced funds  to  complete  SRRC  com- 
mitments any  payment  that  normally 
would  be  applied  to  any  of  the  borrower's 
SRRC  accounts  will  be  applied  to  the 
IF account  imtil  it  is  paid. 

(0)  Application  of  payments  to  notes 
within  loan-type  accounts  will  be  made 
in  accordance  with  the  general  rules  set 
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forth  in  subparagrt^hs  (1)  through  (7) 

of    this    o&rAiiTa.nh     Pmintiv    flimArvienrc 


PROPOSED  RULE  MAKING 


(3)  Refunds  and  extra  payments  will 


accrued  to  the  date  of  the  receipt  and 
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real  estate  and  other  loan  accounts  when        (b)  If  a  borrower  beUeves  he  has  made    $  (list  principal  amount  of  each  note  sep- 
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forth  in  subparagn^hs  (1)  through  (7) 
of  this  paragraph.  County  Supervisors 
are  authorized  to  ai^ly  payments  to  spe- 
cific notes  within  loan-tjrpe  accounts  ac- 
cording to  the  rules  of  application 
prescribed  In  this  paragraph  when  the 
need  for  such  application  arises.  Form 
FHA  451-4,  "Statement  of  AppllcaUon  of 
Remittances,"  will  be  used  for  this 
purpose. 

(b)  Payments  in  full.  (1)  When  it  is 
intended  to  pay  one  or  more  o§  a  bor- 
rower's accounts  in  full,  the  collection 
official  will  collect  all  of  the  interest  and 
principal  shown  on  the  latest  Form  FHA 
450-1  for  the  accoimt(s)  to  be  paid  in 
full  plus  interest  on  the  account  from 
the  date  of  the  Form  FHA  450-1  to  the 
date  of  the  collection. 

(2)  Errors  of  significant  amoimt  in 
computation  or  collection  will  be  called 
to  the  attention  of  the  official  making 
the  collection  by  the  Finance  Office  and 
the  borrower's  note  will  not  be  returned 
imtil  the  balance  on  the  loan  account  is 
paid  in  full.  Claims  by  or  on  behalf  of 
the  borrowers  that  the  amounts  owed 
have  been  computed  incorrectly  will  be 
referred  to  the  Finance  Office. 

§  1861.5  Application  of  paymrnls  on 
farm  ownership  (FO),  SW  (except 
SW  loans  coded  "24*^  but  includinfc 
SW  loan'accounts  cofled  13F),  rural 
housing  (RH),  labor  housing  (LH), 
senior  citizen  rental  housinx  (SCII), 
rural  rehabilitation  (RR),  and  reset- 
tlement project  (RP)  cooperative 
•ssociation,  and  other  real  estate 
(ORE)  accounts. 

(a)  Regular  payments.  If  a  borrower 
owes  more  than  one  type  of  real  estate 
loan,  or  has  received  initial  and  subse- 
quent loans  on  which  separate  accounts 
are  maintained,  payments  on  such  ac- 
coimts  should  be  applied  so  as  to  main- 
tain the  note  accounts  approximately  in 
balance  at  the  end  of  the  year  with  re- 
spect to  installments  due  on  the  notes  and 
other  charges.  For  example,  to  the  ex- 
tent feasible,  payments  should  not  be 
applied  so  that  at  the  end  of  the  year 
installments  of  one  account  are  prepaid 
while  an  installment  due  on  another  ac- 
count remains  impaid  or  delinquent. 

(1)  Direct  loan  accounts.  All  regular 
payments  on  direct  loan  accounts  will  be 
applied  first  to  interest  accrued  to  the 
date  of  the  receipt  of  payment,  and  then 
to  principal. 

(2)  Insured  loan  accounts.  All  regular 
payments  on  insured  loan  accounts  will 
be  applied  first  to  any  unpaid  balance  of 
the  insurance  account  (see  §  1861.9(a) 
(2)  (11)),  including  unpaid  interest  on 
any  advances  from  the  insurance  fund 
which  is  shown  on  the  statement  of  ac- 
count, and  second  to  interest  accrued  on 
the  note  as  of  the  date  of  the  receipt  of 
payment.  Any  remainder  will  be  applied 
to  the  principal  balance  on  the  note. 

(b)  Refunds  and  extra  payments.  (1) 
Refunds  will  be  applied  to  the  note  repre- 
senting the  loan  from  which  the  advance 
was  made. 

(2)  Extra  payments  will  be  applied  to 
the  note  secured  by  the  earliest  mortgage 
on  the  property  from  which  the  extra 
payment  was  obtained. 
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(3)  Refunds  and  extra  payments  will 
be  applied  first  to  Interest  accrued  on  the 
note  and  the  remainder  to  the  principal 
balance  on  the  note.  Extra  payments  and 
refunds  will  not  affect  the  schedule  status 
of  a  borrower  except  indirectly  In  con- 
nection with  the  reamortizaUon  of  a  di- 
rect loan  pursuant  to  §  1861.9(e) . 

(4)  Funds  remaining  from  an  RH 
grant  or  a  combination  loan  and  a  grant, 
after  completion  of  development,  will  be 
refunded.  If  the  borrower  received  a  com- 
bination loan  and  grant,  the  remaining 
funds  up  to  the  amount  of  the  grant  are 
considered  to  be  grant  funds. 

(c)  County  Offlce  actions — (1)  Prepa- 
ration of  receipt.  The  collecting  ofllcial 
will  complete  Form  FHA  451-1  in  ac- 
cordance with  appropriate  instructions 
showing  for  each  loan  account  the  proper 
loan  code  in  the  first  column,  whether 
the  collection  is  a  regular  payment,  extra 
payment,  or  refund  In  the  foiu-th  column, 
and  the  total  amount  to  be  applied  to 
each  loan  account  in  the  fifth  column. 

(2)  Substitution  of  County  Offlce  copy 
of  Form  FHA  451-1.  When  the  Ctoimty 
Offlce  is  advised  by  the  Finance  Offlce  on 
the  yellow  copy  of  Form  FHA  451-1  of 
the  application  of  th«;  payment,  the  yel- 
low copy  of  Form  FHA  451-1  will  be  sub- 
stituted for  the  County  Offlce  copy  of 
Form  FHA  451-1. 

(3)  Notifying  borrowers  of  application 
of  payments.  (1)  For  those  borrowers  who 
desire  to  be  notified  of  the  application  of 
payment  for  which  Form  FHA  451-1  Is 
issued.  Form  FHA  451-«,  "Application  of 
Payment  on  Loan  Account,"  may  be  sent 
to  the  borrower  when  application  of  each 
payment  Is  known  in  the  County  Offlce 
or  periodically  as  agreed  to  with  the 
borrower. 

(11)  When  Form  FHA  451-23,  "Distri- 
bution of  Default  Credit,"  is  received 
from  the  Finance  Offlce  showing  that  an 
advance  has  been  made  for  the  account 
of  the  borrower  out  of  the  Insurance  fund, 
those  borrowers  who  desire  to  be  notified 
of  the  application  of  each  payment  may 
be  notified  by  letter  of  the  amount  and 
date  of  the  advance  and  the  application 
of  the  advance  to  interest  and  princlptd. 

(ill)  When  the  Finance  Offlce  returns 
the  yellow  copy  of  Form  FHA  451-1  to  the 
County  Offlce  showing  the  application  of 
the  payment  to  principal  and  interest  on 
the  note,  interest  and  principal  on  ad- 
vances from  the  insurance  fund,  payment 
of  the  loan  Insurance  charge,  or  any 
change  in  the  application  of  a  payment, 
the  County  Offlce  may  indicate  the  cor- 
rect application  on  the  County  Offlce 
copy  of  the  form  and  forward  it  to  the 
borrower.  If  the  payment  received  from 
the  borrower  is  to  reimburse  the  insur- 
ance fund  for  a  payment  made  on  the 
borrower's  note  account.  County  Offlce 
personnel  should  be  prepared  to  expltdn 
to  the  borrower  the  amount  of  the  pay- 
ment reflected  on  the  receipt  that  repre- 
sents the  amount  of  interest  that  was 
advanced  from  the  insurance  fimd  in 
making  the  payment  on  the  note  account. 

(d)  Firumce  Office  handling — (1) 
Regular  payments — (1)  Direct  loan  ac- 
counts. Amounts  paid  on  direct  loan  ac- 
coimts  will  be  credited  to  the  borrower's 
accoimt  as  of  the  date  of  Form  FHA 
451-1  and  will  be  applied  first  to  interest 


accrued  to  the  date  of  the  receipt  and 
second  to  principal. 

(11)  Insured  loan  accounts.  Amounts 
paid  on  Insured  loan  accounts  will  be 
credited  to  the  borrower's  account  as  of 
the  date  of  Form  FHA  451-1  and  will  be 
applied  in  the  following  order: 

(o)  Billed  Interest  on  advances  from 
the  insurance  fund  as  shown  on  the  lat- 
est annual  statement  of  accoimt.  (If  the 
collection  is  intended  for  final  payment 
of  the  loan,  or  to  pay  the  Insurance  ac- 
count in  connection  with  an  assumption 
agreement,  the  collection  will  be  applied 
first  to  the  interest  accrued  on  the  ad- 
vance to  the  date  of  the  receipt.) 

(b)  Principal  of  advance  from  the 
insurance  fund. 

(c)  Unpaid  loan  Insurance  charges, 
including  the  current  year's  charge, 
when  applicable. 

(d)  Accrued  interest  to  the  date  of 
Form  FHA  451-1  on  the  note  account  and 
then  to  the  principal  balance  of  the  note 
accoimt. 

(2)  Extra  payments  and  refunds.  Ex- 
tra payments  and  refunds  will  be  cred- 
ited to  the  borrower's  note  account  as  of 
the  date  of  Form  FHA  451-1  and  will  be 
applied  first  to  interest  accrued  to  the 
date  of  the  receipt  and  second  to  prin- 
cipal. Extra  payments  and  refunds  wHl 
not  affect  the  schedule  status  of  a  bor- 
rower except  indirectly  in  connection 
with  the  amortization  of  a  direct  loan 
pursuant  to  S  1861.9(e). 

(3)  Notice  of  applications.  The  yellow 
copy  of  Form  FHA  451-1.  showing  the 
application  of  the  payment,  will  be  re- 
turned to  the  County  Offlce. 

(4)  Remittances  to  lender.  The  Fi- 
nance Office  will  remit  final  payments 
promptly.  Other  collections  (regular,  t 
extra,  and  refunds)  applied  to  a  borrow- 
er's insured  note  will  be  accumulated 
unti^  the  annual  installment  due  date, 
and  wilhbe  remitted  along  with  any  ad- 
vances from  the  insurance  fund  to  the 
lender  within  30  days  after  the  install- 
ment due  date.  All  r>ayment3  to  a  lender 
will  be  credited  first  to  Interest  to  the 
date  of  the  Treasury  check  and  then  to 
principal.  Since  the  application  of  a  pay- 
ment to  a  borrower's  account  with  the 
Government  and  the  CJovemment's  ac- 
count with  a  lender  is  as  of  a  different 
effective  date,  the  balance  owed  by  a 
twrrower  to  the  Government  and  by  the 
Government  to  a  lender  ordinarily  will 
not  be  the  same.  When  the  bond  of  an 
insured  SW  association  loan  provides 
semiannual  payments,  remittances  will 

be  made  on  a  semiannual  basis.  When 
an  insured  note  or  the  Insurance  en- 
dorsement does  not  provide  for  the  re- 
mittance of  collections  aimiudly  and  the 
holder  objects  to  receiving  payments  on 
an  annual  basis,  such  objection  will  be 
referred  to  the  P'inance  Offlce.  If,  after 
explanation  by  the  Finance  Offlce,  the 
objection  is  not  withdrawn,  payments 
will  be  remitted  to  the  holder  in  accord- 
suice  with  the  terms  of  the  note. 

§  1861.6     Changea  in  the  application  of 
loan  payments. 

(a)  Authority  to  State  Directors.  State 
Directors  are  hereby  authorized  to  ap- 
prove requests  for  changes  in  the  appli- 
cation of  payments  between  a  borrower's 
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real  estate  and  other  loan  accounts  when 
payments  have  been  applied  in  error  and 
such  requests  conform  to  the  policies  ex- 
pressed in  this  subpart.  However,  no 
change  in  the  implication  of  payments 
will  be  made  if  the  payment  applied  in 
error  resulted  in  the  payment  in  full  of 
any  FHA  loan  of  the  borrower  and  the 
canceled  note(s)  has  been  returned  to 
him. 

(b)  Authority  to  County  Supervisors. 
County  Supervisors  are  hereby  author- 
ized to  aj>prove  requests  for  changes 
in  the  application  of  pasmioits  within 
and  between  OL,  EM,  SL,  SW  coded  J, 
and  other  production-type  loan  accounts 
and  within  and  between  real  estate  ac- 
counts, when  payments  have  been  ap- 
plied in  error  and  such  requests  conform 
to  the  rules  of  application  set  forth  in 
this  subpart.  In  areas  In  which  the  num- 
ber of  requests  for  reapplicatlon  appear 
to  be  excessive,  the  Finance  Offlce  will 
furnish  the  State  Director  with  the  num- 
ber, by  counties,  of  such  requests.  State 
Directors  will  be  responsible  for  correct- 
ing such  conditions. 

(c)  Form  FHA  451-7,  "Request  for 
Change  in  Application."  Requests  for 
changes  in  a{H>licatton  of  payments  will 
be  made  on  Form  FHA  451-7  which  will 
be  prepared  by  the  C\>unty  Supervisor  in 
an  orig^al  and  two  copies. 

(d)  Changes  made  by  the  Finance  Of- 
fice in  application  of  remittances.  (1) 
When  reapplicatlon  of  collections  is  ini- 
tiated and  made  by  the  Finance  Offlce 
because  of  rmewal  notes  or  because  of 
erroneous  application  made  by  that 
offlce,  it  virill  be  accomplished  by  means 
of  Form  FHA  451-8,  • 'Journal  Voucher 
for  Loan  Account  Adjustments,"  or  Form 
FHA  405-8,  "Journal  Voucher  for  In- 
sured Loan,"  a  copy  of  which  will  be 
forwarded  to  the  County  Offlce. 

(2)  When  it  is  necessary  for  the  Fi- 
nance Office  to  make  any  corrections  in 
Form  PHA  451-1  as  prepared  by  the 
County  Offlce,  the  Finance  Offlce  will 
notify  the  County  Offlce  by  returning 
the  yellow  copy  of  Form  FHA  451-1 
stamped  "Receipt  Corrected."  Upon  re- 
ceipt of  the  yellow  Form  FHA  451-1,  the 
County  Offlce  copy  thereof  will  be  de- 
stroyed unless  such  copy  is  forwarded  to 
the  borrower. 

(e)  Notifying  borrowers.  County  Su- 
pervisors will  inform  borrowers  of  any 
reapplicatlon  between  reed  estate  and 
other  loan  accounts,  and  of  any  other 
application  of  a  significant  amount. 
Borrowers  may  be  notified  by  letter,  by 
the  use  of  Form  FHA  451-6,  or  by  in- 
dicating the  reapplicaUon  on  the  County 
Offlce  copy  of  Form  FHA  451-1  or  Form 
FHA  451-7  and  sending  it  to  the 
borrower. 

§  1861.7      Overpayments  and  refunds. 

(a)  If,  after  sill  principal  and  interest 
Indebtedness  of  a  borrower  has  been  re- 
paid, there  is  an  additional  amount 
identifiable  as  "excess"  for  credit  to  the 
borrower,  the  finance  offlce  will  refund 
the  amount  due  the  borrower.  The  refund 
check  will  be  mailed  to  the  borrower  in 
care  of  the  County  Supervisor,  who  will 
examine  his  records  to  see  that  the  re- 
fund is  due  before  delivering  the  check. 
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(b)  If  a  borrower  believes  he  has  made 
an  overpayment  and  requests  a  refund, 
such  a  request  must  be  in  writing.  Coimty 
Supervisors  will  discourage  borrowers 
from  maUng  requests  for  refunds  in 
cases  In  which  the  County  Office  records 
show  that  a  refund  Is  not  due.  unless 
after  being  advised  of  what  the  Coimty 
Office  records  show  the  borrower  still 
believes  he  is  entiUed  to  a  refund.  In 
the  latter  event,  the  County  Supervisor 
will  forward  the  request  to  the  finance 
office  for  further  examination.  When  re- 
funds are  requested,  finance  office  C(xn- 
putaticHis  will  control. 

(c)  Underpayments  or  overpayments 
of  less  than  $1  will  not  be  collected  or  re- 
funded (except  as  provided  in  paragraph 
(b)  of  this  section)  since  the  expense  of 
processing  the  action  would  be  more  than 
the  amount  involved. 

§  1861.8      Return  of  paid-in-full  or  sat- 
isfied notes  to  borrower. 

(a)  Return  of  notes  after  collection. 
When  a  note  (or  loan-type  accoimt)  evi- 
dencing an  OL,  EM,  EO,  SL,  SW  loan 
coded  24,  or  other  production-type  loans 
has  been  satisfied  by  payment  in  full,  or 
otherwrise,  the  finance  office  will  attach 
such  notes  to  the  original  of  Forin  PHA 
451-26,  "Transaction  Record,"  and  mail 
them  to  the  County  OfBce.  The  County 
Supervisor  will  examine  the  borrower's 
records  in  the  County  Offlce  and  deter- 
mine that  the  account  has  heea  satisfied 
before  delivering  the  note(8)  to  the  bor- 
rower (refer  to  S  1871.13  of  this  chapter 
for  the  satisfaction  of  security  instru- 
ments) .  The  note(s)  will  be  returned  to 
the  borrower  immediately  except  that: 

(1)  When  the  final  payment  is  made 
in  a  form  other  than  currency  and  coin. 
Treasury  check,  cashier's  check,  certi- 
fied check.  Postal  or  bank  money  order, 
bank  draft,  or  a  check  issued  by  a  re- 
sponsible lending  institution  or  a  respon- 
sible title  insurance  or  titie  and  trust 
company,  the  note(s)  will  not  be  surren^ 
dered  until  15  days  after  the  date  of 
final  payment,  and 

(2)  When  notes  are  needed  in  mak- 
ing marginal  releases  or  satisfactions  of 
security  instruments,  the  notes  will  be 
held  until  the  instruments  are  satisfied. 

(b)  Surrender  of  notes  to  effect  collec- 
tion. (1)  In  individual  cases,  County  Su- 
pervisors are  authorized  to  request  the 
finance  office  in  writing  to  furnish  them 
with  promissory  notes,  together  with  a 
statement  of  the  amount  due  under  such 
notes,  when  the  surrender  of  the  notes 
is  necessary  to  effect  final  collection. 

(2)  County  Supervisors  are  authorized 
to  surrender  notes  to  borrowers  in  such 
cases  when  final  payments  of  the  amount 
due  are  made  in  the  form  of  currency 
and  coin.  Treasury  check,  cashier's 
check,  certified  check.  Postal  or  bank 
money  order,  bank  draft,  or  a  check  is- 
sued by  a  responsible  lending  institution 
or  a  responsible  title  insurance  or  titie 
and  trust  company. 

(c)  Lost  notes.  If  notes  evidencing 
satisfied  accounts  cannot  be  found,  the 
following  statement  will  accompany  the 
original  of  Form  FHA  451-26:  "The 
note(s)  in  the  principal  amount(s)  of 
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$  (list  principal  amount  of  each  note  sep- 
aratdy)  evidencing  the  paid-in-full  or 
satiated  account  covered  by  this  state- 
ment cannot  be  located."  This  statement 
will  be  signed  by  the  Assistant  Head. 
Commtmlcations  and  Records  Manage- 
ment Section.  State  Directors  may  au- 
thorize County  Supervisors  to  execute 
appropriate  affidavits  regarding  lost 
notes  in  cases  in  which  such  affidavits  are 
requested  by  borrowers.  The  form  of  such 
affidavits  will  be  approved  by  the  Offlce 
of  the  General  Counsel  (OGC) . 

(d)  Return  of  notes  reduced  to  judg- 
ment. Notes  which  have  been  reduced  to 
judgment  are  a  part  of  the  court  records 
and  ordinarily  cannot  be  withdrawn  and 
returned  to  the  borrower  even  after  satis- 
faction of  the  Judgment.  Therefore,  no 
effort  will  be  made  to  obtain  and  re- 
turn such  notes  except  upon  the  writ- 
ten request  of  the  Judgment  debtor  or 
his  attorney.  Such  requests  will  be  re- 
ferred to  the  OGC. 

(e)  Debt  settlement  cases.  Refer  to 
Part  1864  of  this  chapter  for  the  han- 
dling of  notes  in  debt  settiement  cases. 

§  1861.9  Definitions  and  other  infor- 
mation on  FO,  SW,  ORE,  RH,  LH, 
and  SCH  accounts. 

(a)  Installment  on  note  and  other 
charges.  (1)  Direct  loan  accounts.  For 
a  borrower  with  a  direct  loan,  the  term 
"installment  on  note  and  other  charges," 
as  used  in  this  subpart  will  be  the  sum 
of  the  following: 

(1)  Annual  installment  for  the  year  as 
provlded-in  his  promissory  note(s) . 

(ii)  Any  recoversUjle  cost  charges  paid 
for  the  borrower  during  the  year,  such 
as  taxes  and  insurance. 

(2)  Insured  loan  accounts.  "Loan  in- 
surance charge"  means  a  separate  insur- 
ance charge  applying  to  PO  and  SW 
Insured  loans  evidenced  by  promissory 
note  forms  bearing  a  form  date  (or  re- 
vision date)  prior  to  January  8, 1959.  For 
all  insured  loans  evidenced  by  note  forms 
bearing  a  form  date  (or  revision  date)  of 
January  8,  1959,  or  later,  the  insurance 
charge  is  called  "annual  charge"  and  is 
included  in  the  interest  portion  of  the 
annual  installment  shown  in  the  note. 
For  a  borrower  with  an  insured  loan,  the 
term  "installment  on  note  and  other 
charges"  means  the  sum  of  the  following: 

(1)  Annual  installment  for  the  year  as 
provided  in  his  promissory  note. 

(ii)  Amounts  owed  the  Agricultural 
Credit  Insurance  Fund.  These  amounts 
are  covered  toy  the  general  term  "Insur- 
ance Account"  and  consist  of  the 
following: 

(a)  Unpaid  loan  insurance  charges 
from  prior  years. 

(b)  Loan  insurance  charge  for  the 
current  year.  The  loan  insurance  cliarge 
is  computed  on  the  bftsis  of  the  amount  of 
the  unpaid  principal  obligation  as  of  the 
installment  due  date  and  is  due  and 
payable  on  or  before  the  next  instellment 
due  date. 

(c)  Any  unpaid  balance  on  advances 
from  the  insurance  fund,  including  any 
recoverable  cost  charges  paid  for  the  bor- 
rower during  the  year,  such  as  taxes  and 
insurance. 
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(d)  An7  accrued  interest  on  advances    required  to  pay  at  least  an  amount  suf-    Such    accounts    may    be    reamortized 


A  renewal  note  dated 19  — ,ln 

the  DrlaelDal  sum  of  $ has  been  given 
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owned  by  the  fund.  The  original  of  the 
not«  beinfl  reunortized  will  be  attached 
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Ject  to  an  Interest  credit  agreement,  a 
new  agreement  may,  at  his  request,  be 
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(d)  An^  accrued  interest  on  advances 
from  the  l^urance  fund  as  shown  <m  the 
statement  Cif  account. 

(ill)  The\mounts  owed  on  the  In- 
surance accoiu^t  must  be  paid  by  regular 
payments  each^year  whether  or  not  the 
note  account  is  ahead  of  schedule. 

(b)  Schedule  atattis.  For  direct  and 
insured  loans,  a  borrower  will  be  on 
schedule  when  the  sum  of  his  regular 
payments  through  the  last  preceding  due 
date  of  the  note  equals  the  sum  of  "In- 
staUments  on  his  note  and  other  charges" 
due  through  the  same  date.  Such  a  lx)r- 
rower  will  be  ahead  of  schedule  or  be- 
hind schedule  when  the  sum  of  such 
regular  pajmients  is  larger  or  smaller, 
respectively,  than  the  sum  of  such  "in- 
stallments on  his  note  and  other 
charges." 

(c)  FO  payments.  PO  borrowers  gen- 
erally will  be  encouraged  to  establish  a 
prepayment  reserve  by  paying  their  PO 
indebtedness  in  accordance  with  the 
terms  of  agreements  entered  into  and 
their  ability  to  pay.  The  agreements  of 
many  borrowers  provide  a  system  of 
variable  payments  which  permits  paying 
more  than  the  scheduled  installment  on 
the  note  and  other  charges  in  good  years 
and  using  the  excess  to  reduce  the 
amount  to  be  paid  in  poor  years.  The 
prepayment  reserve  which  can  be  estab- 
lished imder  this  S3^em  contributes  to 
the  security  of  the  borrower's  farm 
ownership  by  serving  as  a  cushion  agalnqt 
the  many  hazards  with  which  farmers 
are  confronted.  The  borrower  who  pays 
in  accordance  with  his  agreements  and 
his  ability  to  pay,  operates  his  farm  effi- 
ciently, and  acts  in  good  faith  with  re- 
spect to  other  mortgage  covenants  will 
enjoy  reasonable  security  in  the  owner- 
ship of  his  farm.  The  variation  in  pay- 
ment requirements  between  borrowers 
resulting  from  the  use  of  dlflferent  forms 
of  notes  and  other  payment  agreements, 
with  the  exception  of  borrowers  required 
only  to  pay  the  fixed  annual  installment. 
does  not  make  them  inconsistent  with 
the  principles  of  these  policies. 

(1)  Pavment  requirements.  All  bor- 
rowers may  make  payments  ahead  of 
schedule  at  any  time. 

(I)  PO  borrowers  whose  loans  were 
approved  prior  to  November  1,  1946,  and 
are  repaying  their  loans  imder  variable 
payment  agreement  Forms  FSA-LE-228 
or  FSA-550,  will  be  required,  subject  to 
the  terms  of  the  agreement  to  pay  each 
year  the  amount  determined  by  the 
County  Supervisor  to  be  within  their 
ability  to  pay. 

(II)  Any  borrower  whose  agreement 
calls  only  for  fixed  pajrments  will  be  en- 
couraged to  make  additional  payments 
in  accordance  with  his  ability. 

(ill)  Other  PO  borrowers  whose  prom- 
issory note  or  supplementary  agreement 
calls  for  variable  payments  will  be 
required  to  pay  one  installment  on  note 
and  other  charges  each  year  plus  any 
amount  the  borrower  is  behind  schedule 
plus  any  additional  siuns  agreed  to  by  the 
borrower  and  the  County  Supervisor. 
However,  any  borrower  who  is  ahead  of 
schedule  and  whose  income  for  the  year 
is  determined  to  be  below  normal  will  be 
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required  to  pay  at  least  an  amount  suf- 
ficient to  keep  him  on  schedule  as  of  the 
next  due  date. 

(a)  The  County  Supervisor  will  make 
a  determination  as  to  whether  or  not  a 
borrower's  income  for  the  year  was  bdow 
normal  only  when  requested  to  do  so  by 
a  borrower  who  is  ahead  of  schedule  and 
has  not  paid  an  amount  equal  to  the  in- 
stallment on  note  and  other  charges  for 
the  year.  The  County  Supervisor  will  ad- 
vise such  a  borrower  by  letter  as  to 
whether  or  not  his  income  for  the  year 
has  been  determined  to  be  below  normal 
and  whether  'he  will  need  to  pay  a  full 
installment  for  the  year  or  may  pay  less 
than  a  full  installment. 

(b)  The  borrower's  income  will  be 
considered  not  below  normal  when  it  is 
equal  to  or  exceeds  an  amount  sufficient 
to  pay  usual  family  living  and  reasonable 
farm  operating  expenses,  make  normal 
capital  replacements  within  reasonable 
conformance  with  the  farm  and  home 
plan,  and  pay  installment  on  his  note 
and  other  charges  for  the  year.  If  the 
borrower  is  not  receiving  year-end  smal- 
ysls,  the  determination  of  whether  the 
borrower  had  a  below-normal  income 
year  will  be  made  on  the  basis  of  an 
estimate  of  the  borrower's  income,  based 
on  the  Information  concerning  the  bor- 
rower's production  for  the  year  as  com- 
pared with  the  production  of  other  bor- 
rowers in  the  area.  The  County  Super- 
visor may  take  into  consideration  factors 
which  probably  would  alfect  the  bor- 
rower's Income,  such  as  drought,  hail,  or 
insects  prevalent  In  the  area  and  on  the 
borrower's  farm,  the  prevailing  level  of 
commodity  prices  compared  with  the 
costs  which  were  probably  encoimtered 
by  the  borrower  in  his  particular  type  of 
farming,  and  any  other  relevant  infor- 
mation acquired  by  the  County  Super- 
visor during  the  year  from  farm  visits, 
personal  interviews,  or  other  reliable 
somres. 

(Iv)  Any  PO  borrower  whose  loan  is 
evidenced  by  a  promissory  note  from 
bearing  a  form  date  (or  revision  date) 
of  September  12.  1961,  or  later,  may  \ise 
ahead-of-schedtile  payments  to  forego 
subsequent  payments  or  to  supplement 
the  amount  available  during  any  year 
for  pasrment  on  his  annual  installment 
on  note  and  other  charges.  All  borrow- 
ers should  be  encouraged  to  establish 
prepayment  reserves. 

(d)  RH,  LH,  RRH.  and  SW  payments. 
(1)  A  borrower  may  make  payments 
ahead  of  schedule  at  any  time.  He  may 
later  use  such  ahead-of-schedule  pay- 
ments to  forego  payments  or  to  supple- 
ment the  amount  available  during  any 
year  for  payment  on  his  annual 
installment  on  note  and  other  charges. 
All  borrowers  should  be  encouraged  to 
estaUlsh  prepasmient  reserves. 

(2)  One  annual  installment  on  note 
and  other  charges  will  be  due  each  year 
plus  any  amount  behind  schedule,  ex- 
cept that  a  borrower  who  is  ahead  of 
schedule  will  be  required  to  pay  an 
amount  sufficient  to  keep  him  on  schedule 
as  of  the  next  due  date. 

(e)  Reamortiztng  direct  or  insured 
FO,  RH,  or  individual  SW  accounts.  (1) 


Such  accounts  may  be  reamortlzed 
when:  (1)  Authorized  under  Subparts  A 
or  B  of  Part  1821  in  connection  with 
making  the  borrower  an  additional  loan, 
or 

(11)  The  borrower  has  made  extra 
pajrments  or  refunds  or  both  totaling  10 
percent  or  more  of  the  loan  being 
renmortized  and  the  State  Director 
determines  that  the  borrower  cannot 
reasonably  be  expected  to  meet  his 
obligations  unless  the  account  is  re- 
amortlzed to  substantially  reduce  the 
annual  installments.  The  County  Super- 
visor will  send  to  the  State  Director  for 
consideration  a  completed  Form  FHA 
451-21,  "Request  for  Reamortlzation  of 
Real  Estate  Loan,"  together  with  a 
statement  of  the  borrower's  extra  pay- 
ments and  refunds  based  on  a  statement 
of  accoimt  from  the  Finance  Office.  The 
date  to  be  Inserted  on  Form  FHA  451-21 
at  the  end  of  the  amortization  period 
will  be  the  maturity  date  of  the  note  to 
be  reamortlzed.  If  the  State  Director 
makes  such  determination  and  approves 
the  reamortlzation.  he  will  Indicate  his 
approval  on  Form  FHA  451-21. 

(a )  For  an  insured  loan,  a  new  promis- 
sory note  in  an  original  and  one  copy 
executed  by  the  borrower  together  with 
an  approved  Form  FHA  451-21  will  be 
sent  to  the  Finance  Office.  The  note  form 
to  be  used  In  the  preparation  of  the  new 
note  will  be  the  same  form  number  and 
have  the  same  revision  date  as  the  note 
being  reamortlzed,  and  if  the  form  is  not 
available  in  existing  stock  it  will  be  dupli- 
cated. If  the  loan  Is  owned  by  a  private 
holder,  the  Finance  Office  will  have  the 
note  assigned  to  the  Insurance  fund 
before  processing  the  reamortlzation. 
The  new  note  will  renew  the  original 
note,  will  show  as  principal  the  total 
amount  owed  by  the  borrower  as  of  the 
date  of  reamortlzation,  and  will  show  the 
new  annual  installment  as  indicated  in 
subparagraph  (2>  of  this  paragraph. 
This  new  note  will  be  dated  as  of  the 
date  of  reamortlzation  and  will  be  modi- 
fled  as  follows: 

(i)  In  the  final  installment  provision 
(which  is  usually  at  the  end  of  the  second 
sentence  of  the  note),  the  printed  lan- 
guage will  be  changed  to  read  substan- 
tially as  follows : 

Except  that  the  final  Installment  of  the 
entire  Indebtedneaa  evidenced  hereby,  If  not 
sooner  paid,  shall  be  due  and  pay- 
able  19-.. 

The  due  date  of  the  final  installment  will 
be  inserted  in  the  blank  space.  The 
change  in  the  printed  language  will  be 
initialed  by  the  borrower  in  the  margin 
fdongside  the  change. 

(2)  At  the  end  of  the  note,  above 
the  borrower's  signature,  insert  the 
following: 

This  note  Is  given  In  renewal,  but  not 
In  aatlsfaetlon,  of  a  note  from  borrower  to 

Oovemment  dated 19..,  In  the 

principal  sum  of  • 

The  date  and  face  amount  of  the  original 
note  will  be  inserted  in  the  blank  spaces. 

(3)  On  the  back  of  the  original  of  the 
note  being  reamortlzed.  below  all  signa- 
tures and  endorsements,  the  Finance 
Office  will  insert  the  following: 
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the  principal  sum  of  • has  been  given 

In  renewal  but  not  in  satisfaction  of  this 
note. 

(4)  The  legend  in  subdivlsiOD  (il)  (a) 
(J)  of  this  subparagraph  will  be  Inserted 
on  the  back  of  the  copy  of  the  note  by  the 
Coimty  Supervisor  and  such  copy  will  be 
retained  in  his  files.  The  date  and  amount 
of  the  renewal  note  will  be  inserted  in  the 
blank  space  in  the  legend  provided  for  in 
subdivision  (U)(a)(3)  of  this  subpara- 
graph. 

(5)  If  the  borrower  has  an  assumption 
agreement  and  the  State  .Director  aj)- 
proves  reamortlzation.  the  State  Director 
will  forward  the  case  file  to  the  National 
Office  for  instructions. 

(b)  For  a  direct  loan,  the  State  Direc- 
tor will  send  only  an  approved  Form  FHA 
451-21  to  the  Finance  Office,  requesting 
that  the  Finance  Office  reamortize  the 
accoimt  within  the  remaining  period  of 
the  note  or  assumption  agreement. 

(2)  For  an  Insiu^d  loan  a  revised 
amortization  schedule  will  be  calculated 
in  accordance  with  the  following  prin- 
ciples: 

(i)  The  total  amount  (interest  and 
principtd  and  any  amount  owed  the  in- 
surance fund)  owed  on  the  account  as  of 
the  da,te  of  reamortlzation  will  be  re- 
amorti^  as  indicated  below. 

(o)  First  installment.  After  consider- 
ing the  debt  paying  ability  of  the  bor- 
rower, the  first  installment  will  be  deter- 
mined as  follows : 

il)  It  may  be  less  but  not  more  than 
the  regular  annual  installment. 

( 2 )  It  may  not  be  less  than  the  amoimt 
equal  to  interest  from  the  date  of  re- 
amortlzation to  February  1  or  May  1  of 
the  year  following  the  calendar  year  in 
which  the  loan  is  reamortlzed.  The  Feb- 
ruary 1  date  applies  to  loans  bearing  a 
due  date  of  January  1,  and  the  May  1 
date  applies  to  loans  bearing  a  due  date 
of  March  31. 

(b)  Regular  Installments.  Regular  in- 
stallments will  be  calculated  in  accord- 
ance with  the  appropriate  amortization 
schedule  available  from  any  FHA  County 
or  State  Office,  or  from  its  National  Office 
at  14th  and  Independence  Avenue  SW, 
Washington,  DC  20250,  for  the  remaining 
number  of  years  of  the  original  note. 

(c)  The  annual  installment  due  dates 
will  be  the  same  as  the  due  date  on  the 
note  being  reamortlzed. 

(3)  For  a  direct  loan,  when  the  re- 
amortlzation schedule  has  been  calcu- 
lated and  processed,  the  Finance  Office 
will  notify  the  County  Supervisor  by  use 
of  Form  FHA  451-8  of  such  reamortlza- 
tion and  will  make  a  notation  of  the 
amount  of  the  new  annual  installment  on 
the  back  of  the  reamortlzed  note  or  as- 
sumption agreement.  The  County  Super- 
visor will  appropriately  change  his  rec- 
ords to  reflect  the  amount  of  the  new 
annual  installment  on  the  copy  of  the 
note  or  assumption  agreement,  and  will 
notify  the  boprower  of  the  change.  A  new 
direct  loan  note  or  assunption  agree- 
ment will  not  be  obtained,  and  no  change 
will  be  made  in  the  existing  note  or  as- 
siunption  agreement. 

(4)  For  an  insured  loan,  the  Director 
of  the  Finance  Office  may  sell  the  new 
note  in  the  same  manner  as  other  notes 
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owned  bjr  the  fund.  Tlie  original  of  the 
note  being  reamortlzed  will  be  attached 
to  the  Finance  Office  copy  d  the  new 
note  and  will  be  retained  by  the  FHA 
-until  the  account  is  paid  in  full  or  ia 
otherwise  liquidated. 

§  1861.10      Servicing  of    interest   credit* 
for  Section  502  RH  borrowera. 

(a)  Purpose.  This  section  outlines  the 
policies  and  conditions  tmder  which  in- 
terest credits  will  be  allowed  on  section 
502  rural  housing  (RH)  loans. 

(b)  Definitions.  As  used  in  this 
section: 

(1)  "Borrower"  means  an  RH  bor- 
rower who  has  a  low  or  moderate  income 
and  is  indebted  for  a  section  502  insured 
loan  that  was  approved  on  or  after 
August  1, 1968. 

(2)  "Interest  Credit  Agreement" 
means  an  agre^nent  between  Farmers 
Home  Administration  (FHA),  and  the 
borrower  executed  on  Form  FHA  444-6, 
"Interest  Credit  Agreement  (Section  502 
RH  Loans) ,"  which  provides  for  interest 
credits  on  his  loan. 

(3)  "Review  period"  means  <mly  the 
months  of  November  and  December. 

(4)  "Substantial  change"  means  a 
change  in  a  borrower's  circumstances 
that  warrants  a  review  of  his  situation 
during  the  next  review  period.  Such  a 
change  occurs  when — 

(I)  Either  his  current  family  income 
has  been  signlflcantly  reduced  by  causes 
such  as  death,  physical  or  mental  im- 
pairment, or  loss  of  employment;  or.  his 
family  size  has  increased;  and 

(ii)  As  a  result  of  subdivision  (1)  of 
this  subparagraph,  the  aimual  interest 
credit  to  which  he  would  be  entitled  has 
been  increased  by  at  least  $100.  "Substan- 
tial change"  does  not  apply  to  circum- 
stances that  warrant  cancellation  of  an 
agreement  in  accordance  with  paragraph 
(d)(1)  of  this  section. 

(c)  Determination  of  interest  credits 
for  existing  loans.  (1)  Review  of  out- 
standing interest  credit  agreements  ex- 
piring December  31  of  the  current  cal- 
endar year.  For  a  borrower  in  this  cate- 
gory a  new  interest  credit  agreement 
may  be  executed  during  the  review  pe- 
riod provided  the  following  conditions 
can  be  met: 

(i)  The  borrower  meets  the  eligibility 
requirements  ouUined  in  {  1822.7(n)(l) 
of  this  chapter. 

(II)  Cturent  and  accurate  information 
is  obtained  about  the  borrower's  family 
income  and  net  worth. 

(a)  Complete  either  the  front  page  of 
Form  FHA  431-3,  "Family  Budget,"  or 
items  1-4  and  15-18  of  Form  FHA  410- 
4.  "Applicatim  for  Rural  Housing  Loans 
(Non  Farm  Tract) ."  as  wjproprlate. 

(b)  Tlie  County  Supervisor  will  take 
whatever  steps  he  considers  necessary  to 
verify  the  Information  obtained  on  Form 
PHA  431-3. 

(ill)  None  of  the  conditions  outUned 
in  pcuragraidi  (d)  (1)  of  this  section  exist. 

(2)  Substantial  change  or  subsequent 
loan  during  first  year  of  interest  credit 
agreement.  For  a  borrower  who  has  ex- 
perienced a  substantial  change  or  a  bor- 
rower who  has  an  initial  loan  interest 
credit  agreement  which  will  expire  De- 
cember 31  of  the  succeeding  calendar 
year  and  a  siUisequent  loan  not  now  sub- 
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Ject  to  an  interest  credit  agreement,  a 
new  agreemmt  may.  at  his  request,  be 
executed  during  the  review  period  in  ac- 
cordance irtth  the  conditions  outlined  in 
pai««rai4i  (c)  (1)  of  this  section.  The  old 
agreement  will  be  cancded  as  of  Decem- 
ber 31  <rf  the  current  calendar  year. 

(3)  Execution  of  interest  credit  agree- 
ment by  borrowers  who  do  not  now  have 
such  an  agreonent.  For  a  borrower  who 
does  not  now  have  an  Interest  credit 
agreement  because  he  was  ineligible  at 
the  time  of  receiving  his  initial  loan  or 
because  his  agreemoit  was  canceled  but 
who  is  now  eligible  because  of  a  substan- 
tial change,  a  new  agreement  may,  at  his 
request,  be  executed  diulng  the  review 
period  in  accordance  with  the  condi- 
tions outlined  in  paragraph  (c)(1)  of 
this  section. 

(d)  Cancellation  of  existing  interest 
credit  agreements.  (1)  An  existing  inter- 
est credit  agreement  will  be  canceled 
whenever  the  borrower  ceases  to  occupy 
the  housing:  liquidation  action  is  ini- 
tiated against  the  borrower;  or  the  bor- 
rower sells  or  conveys  title  to  the 
property. 

(2)  The  effective  date  of  cancellatim 
will  be  the  last  day  of  the  month  in 
which  the  action  occurs  which  causes 
the  cancellation. 

(3)  The  County  Supervisor  will  deter- 
mine the  date  of  cancellation  and  notify 
the  Finance  Office.  The  Finance  Office 
will  credit  the  borrower's  account  with 
the  pro  rata  amoimt  of  the  Interest 
credit.  For  example,  if  an  agreement  was 
canceled  on  June  30  for  a  borrower  en- 
titled to  a  $240  annual  Interest  credit, 
the  Fbiance  Office  would  credit  his  ac- 
count for  6/12's  of  $240  or  $120. 

(e)  Instruction  for  completing  Form 
FHA  444S.  (1)  Form  PHA  444-6  will 
be  completed  as  prescribed  in  the  guide 
available  in  all  FHA  offices  for  prepara- 
tion of  this  form. 

(2)  The  agreement  will  be  effective  for 
two  installment  years  unless  the  bor- 
rower e]q)eriences  a  substantial  change 
or  the  agreement  Is  canceled  in  accord- 
ance with  paragraph  (d)  of  this  section. 

(3)  The  signed  original  of  Form  FHA 
444-6  should  be  received  by  the  Finance 
Office  not  later  than  December  31  of 
the  current  calendar  year. 

Dated:  November  23,  1971. 

Jamxs  V.  Smith, 
Administrator, 
Farmers  Home  Administration. 

(FB  Doc.71-17430  Filed  11-29-71:8:61  am] 


DEPARTMENT  OF 
TRANSPORTATION 

Coost  Guard 
[46  CFR  Part  146] 

( com  71-154] 

STABILIZED     METHYLACETYLENE- 

PROPADIENE  ON  BOARD  VESSELS 

Transportation  and  Storage 

The    Coast    Guard    Is    considering 
amending  TiUe  46  of  the  Code  of  Fed- 
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(b)  That  there  be  minimum  candle- 
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eral  Regulations  to  provide  specific  re- 
quirements for  the  carriage  of  stabilized 
methylacetylene-propadiene,  a  flam- 
mable compressed  gas,  on  board  vessels. 
This  proposal  also  authorizes  the  carriage 
of  stabilized  methlacetylene-propedlene 
in  portable  tanks  and  motor  vehicle  tank 
trucks,  in  addition  to  cylinders  and  tank 
can. 

This  proposal  reflects  the  amendment 
of  Parts  172,  173,  176,  178,  and  179  of 
Title  49  of  the  Code  of  Federal  Regula- 
tions by  the  Hazardous  Materials  Regu- 
lations Board  on  May  25,  1971.  -That 
amendment  [Docket  No.  HM-17;  Amend- 
ments Nos.  172-9,  173-47,  178-4,  178-18, 
179-6]  appears  on  page  10731  of  Volume 
•^6  of  the  Federal  Regiilations  on  Wednes- 
day, June  2,  1971. 

The  Board's  regiilations  apply  to  ship- 
pers by  air,  land,  and  water,  and  carriers 
by  air  and  land.  If  adopted,  this  proposal 
will  apply  to  carriers  by  water. 

Interested  persons  are  invited  to  sub- 
mit written  data,  views,  or  comments  re- 
garding the  proposal  to  the  U.S.  Coast 
Guard  (MHM) ,  400  Seventh  Street  SW., 
Washington,  DC  20590.  Communications 
should  identify  the  notice  number 
(CGFR  71-154),  any  specific  wording 
recommended,  reasons  for  any  recom- 
mended change,  and  the  name,  address, 
and  organization,  if  any,  of  the  com- 
mentator. The  Coast  Guard  will  hold  an 
informal  hearing  on  January  18,  1972  in 
Conference  Room  8332,  Department  of 
Trans|x>rtation,  Nassif  Building,  400 
Seventh  Street  SW.,  Washington,  DC. 
Interested  persons  are  invited  to  attend 
the  hearing  and  present  oral  or  written 
statements  on  this  proposal.  There  will 
be  no  cross-examination  of  persons  pre- 
senting statements.  All  communications 
received  on  or  before  January  25,  1972, 
or  at  the  hearing,  will  be  fully  considered 
and  evaluated  before  final  action  is  taken 
on  this  proposal.  Copies  of  all  written 
communications  received  will  be  avail- 
able for  examinations  in  Room  8306,  De- 
partment of  Transportation,  Nassif 
Building.  400  Seventh  Street  SW.,  Wash- 
ington, DC,  both  before  and  after  the 
closing  date  for  the  receipt  of  comments. 
The  proposal  contained  in  this  docimient 
may  be  changed  in  the  light  of  the  com- 
ments received. 

In  consideration  of  the  foregoing,  it 
is  proposed  that  Part  146  of  Title  46  of 
the  Code  of  Federal  Regulations  be 
amended  as  follows: 

1.  In  §  146.04-5  List  of  explosives  and 
other  dangerous  articles  and  combustible 
liquids,  by  striking  out  "Methylacety- 
lene-15  to  20  percent  propadiene  mix- 
ture" and  inserting  "Methylacetylene- 
propadiene,  stabilized  (containing  at 
least  32  percent  stabilizing  diluents) "  in 
place  thereof. 

2.  In  column  1  of  §  146.24-100  Table 
O — Classification:  Compressed  gases,  by 
strilcing  out  "Methylacetylene-15  to  20 
percent  propadiene  mixture."  and  in- 
serting "Methylacetylene-propfuliene, 
stabilized  (containing  at  least  32  percent 
stabilizing  diluents.)"  in  place  thereof. 

3.  In  column  4,  "Cargo  vessel,"  of 
!;  146.24-100  Table  G— Classification: 
Compressed  Gases  for  the  entire  "Meth- 
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ylacetylene-  propadiene,  stabilized  (con- 
taining at  least  32  percent  stabil- 
izing diluents.)"  by  striking  out  the 
words  "Tank  cars  compljrlng  with  DOT 
regulatims  (trallershlps  (Hily)"  and  in- 
serting in  place  thereof: 

Portable  tanks  (DOT-fil)  not  over  20,000 
pounds  gross  weight. 

Motor  vehicle  tank  trucks  complying  with 
DOT  regulations  (Trallershlps  and  train- 
ships  only  )^. 

(RS.  4472.  as  amended:  sec.  1,  19  SUt.  262, 
sec.  6(b)(1),  80  SUt.  937;  46  U.S.C.  170,  49 
U.S.C.  ie66(b)(l);  49CFR  1.46(b)) 

Dated:  November  22,  1971. 

W.  P.  Rea,  m, 
Rear  Admiral,  U.S.  Coast  Guard 
Chief,  Office  of  Merchant  Ma- 
rine Safety. 

(FR  Doc.71-17420  FUed  11-29-71:8:62  am] 


Federal  Aviation  Administration 
[  14  CFR  Part  71  ] 

[Airspace  Docket  No.  71-WE-49] 

FEDERAL  AIRWAY  SEGMENTS 
Proposed  Alteration  and   Revocation 

The  Federal  Aviation  Administration 
(FAA)  is  considering  amendments  to 
Part  71  of  the  Federal  Aviation  Regula- 
tions that  would  alter  segments  of  VOR 
Federal  airways  Nos.  6S,  109,  244  and 
334,  and  revoke  a  segment  of  VOR  Fed- 
eral airway  No.  6. 

Interested  persons  may  participate  in 
the  proposed  rule  making  by  submitting 
such  written  data,  views,  or  arguments 
as  they  may  desire.  Communications 
should  identify  the  airspace  docket  num- 
ber and  be  submitted  in  triplicate  to  the 
Director.  Western  Region,  Attention: 
Chief,  Air  TrafHc  Division,  Federal  Avia- 
tion Administration,  5651  West  Man- 
chester Avenue,  Post  OfHce  Box  92007, 
Worldway  Postal  Center,  Los  Angeles, 
CA  90009.  All  communications  received 
within  30  days  after  publication  of  this 
notice  in  the  Federal  Register  will  be 
considered  before  action  is  taken  on  the 
proposed  amendments.  The  proposals 
contained  In  this  notice  may  be  changed 
in  the  light  of  comments  received. 

An  official  docket  will  be  available  for 
examination  by  interested  persons  at  the 
Federal  Aviation  Administration,  Office 
of  the  General  Counsel,  Attention:  Rules 
Docket,  800  Indepoidence  Avenue  SW., 
Washington,  DC  20590.  An  informal 
docket  will  be  available  for  examination 
at  the  office  of  the  Regional  Air  Traffic 
Division  Chief. 

The  FAA  proposes  the  following  air- 
space actions: 

1.  Revoke  V-6  segment  from  Half 
Moon  Bay,  Calif.,  intersection  to  Oak- 
land, Calif. 

2.  Realign  V-6  south  alternate  seg- 
ment from  Oakland,  Calif.,  to  Sacra- 
mento, Calif.,  via  the  intersection  of 
Oakland  077°T  (060°M)  and  Sacra- 
mento 194''T  (177''M)  radlals. 

3.  Realign  V-109  and  V-244  segments 
from  Oakland  to  Stockton,  Calif.,  via 
the  Intersection  of  the  Oakltmd  077  *T 


(Oeo-M)  and  Stockton  267''T  (250*M) 
radials. 

4.  Realign  V-334  segment  from  San 
Jose,  Calif.,  to  Sacramento  via  the  inter- 
section of  San  Jose  022 °T  (005 °M)  and 
Sacramento  194*T  (177°M)  radials. 

The  realignment  of  V-334  will  elimi- 
nate the  Mocho  Intersection;  reduce 
chart  clutter  in  the  area  of  the  Sunol 
Intersection,  and  would  provide  a  more 
direct  route  between  San  Jose,  Calif., 
and  Sacramento,  Calif.  The  realignment 
of  V-6S,  V-109,  and  V-244  segments  will 
facilitate  the  Jimction  of  these  airway 
segments  with  the  proposed  realignment 
of  V-334.  The  revocation  of  V-6  segment 
between  Half  Moon  Bay  Intersection  and 
Oakland  VORTAC  is  proposed  as  this 
airway  segment  is  no  longer  required  for 
air  traffic  control  purposes. 

These  amendments  are  proposed  under 
the  authority  of  section  307(a)  of  the 
Federal  Aviation  Act  of  1958  (49  n.S.C. 
1348(a) )  and  section  6(c)  of  the  Depart- 
ment of  Transportation  Act  (49  TJS.C. 
1655(c)). 

Issued  in  Washington,  D.C.,  on  Novem- 
ber 22. 1971. 

H.  B.  Helstrom, 
Chief.  Airspace  and  Air 
Traffic  Rules  Division. 

[PR  Doc.71-17401  Piled  11-29-71:8:47  am) 
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[Airspace  Doclcet  No.  71-SW-661 

TEMPORARY  RESTRICTED  AREA 
Proposed  Designation 

The  Federal  Avlaticm  Administratiim 
(FAA)  is  considering  an  amendment  to 
Part  73  of  the  Federal  Aviation  Regula- 
tions which  would  designate  a  tempo- 
rary Joint-use  restricted  area  near 
Kllleen,  Tex. 

Interested  persons  are  invited  to  par- 
ticipate in  the  proposed  rule  making 
by  submitting  such  written  data,  views, 
or  arguments  as  they  may  desire.  Com- 
municati(»is  should  identify  the  airspace 
docket  number  and  be  submitted  in 
triplicate  to  the  Director,  Southwest  Re- 
gion, Attention:  Chief,  Air  Trsiffic  Di- 
vision, Federal  Aviation  Administration, 
Post  Office  Box  1689,  Fort  Worth,  TX 
76101.  All  communications  received  with- 
in 30  days  after  publication  of  this  no- 
tice in  the  Federal  Register  will  be 
considered  before  action  is  taken  on  the 
proposed  amendment.  The  proposal 
contained  in  this  notice  may  be  changed 
in  the  light  of  comments  received. 

An  official  docket  will  be  available  for 
examination  by  interested  persons  at 
the  Federal  Aviation  Administration, 
Office  of  the  General  Counsel,  Atten- 
tion: Rules  Docket,  800  Independence 
Avenue  SW.,  Washington,  DC  20591.  An 
informal  docket  also  will  be  available  for 
examination  at  the  office  of  the  Regional 
Air  Traffic  Division  Chief. 

The  Air  Force  has  requested  the  estab- 
lishment of  a  temporary  Joint-use  re- 
stricted area  in  the  vicinity  of  Killeen, 
Tex.  The  proposed  restricted  area  would 
be  utilized  for  a  6-day  period  beginning 


March  26,  1972,  for  the  Joint  Training 
Exercise  Gallant  Hand  72.  The  restricted 
airspace  Is  required  to  effectively  test 
the  tactical  control  squadrons  under  the 
most  realistic  conditions. 

If  these  actions  are  taken,  the  tem- 
porary restricted  area  will  be  designated 
as  follows: 

KiLLEEIT,  TKX. 

Boundaries    beginning    at    lat.    31°06'00" 
N.,  long.  97°33'00"  W.;  to  lat.  31*14'00"  N 
long.    97'33'00"    W.;    to   lat.    32'00'00" 


long.  97 '50 '00" 
long.  98*02'00" 
99'30'00" 
99''66'00" 


long 
long 


long.    98 '02  00' 


N., 
W.;  to  lat.  32*10'00"  N., 
W.;  to  lat.  32°10'00"  N.. 
W.;  to  lat.  31'20'00"  N., 
W.;  to  lat.  30*44'00"  N., 
W.;    to    lat.    30'60'00"    N., 


to  lat. 
long.  97°44'00"  W.;  to  point  of  beginning, 
excluding  that  airspace  withm  a  3-nautlcal- 
mlle  radius  of  lat.  31  Ml '00"  N.,  long. 
99*19'27"  W.,  from  surface  to  2,800  feet 
above  the  surface. 

Designated  altitudes:  Surface  to  35,000  feet 
MSL 

Time  of  designation:  Continuous  frwn 
0001  c.s.t.  March  26,  1973.  to  2359  CB.t.  lifarch 
31.1972 

ControUing  agency:  Federal  Aviation  Ad- 
ministration. Houston  ARTC  Center 

Using  agency:  U.S.  Air  Force,  Strike  Com- 
mand (USAPSTRIKE) ,  Uangley  AFB,  Va. 

This  amendment  is  proposed  imder 
the  authority  of  section  307(a)  of  the 
I^eral  Aviation  Act  of  1958  (49  UjS.C. 
1348(a) )  and  secticHi  6(c)  of  the  Depart- 
ment of  Transportation  Act  (49  UJ3.C. 
1655(c)). 

Issued  In  Washington,  D.C.,  on 
November  22, 1971. 

H.  B.  Helstrom, 
Chief,  Airspace  and  Air 
Traffic  Rules  Division. 

[PR  Doc.71-17402  FUed  11-29-71:8:47  am] 
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though  it  may  exceed  the  specified  mini- 
mum at  all  other  test  points. 

It  appears  that  this  requirement  Is  im- 
neceesarily  severe,  since  such  devlances 
at  single  test  points  are  generally  not 
discernible  to  the  human  eye.  Therefore, 
this  agency  is  proposing  a  modification 
of  the  method  of  determining  photo- 
metric conformance  of  taillamps,  park- 
ing lamps,  clearance  lamps,  side-marker 
lamps,  identification  lamps,  turn-signal 
lamps,  and  stoplamps.  The  evidence 
available  to  date  indicates  that  the  pro- 
posal will  not  have  a  significant  effect  coi 
motor  vehicle  safety.  It  is  designed  to 
set  up  a  more  realistic  and  cost-effective 
method  of  determining  compliance  with 
photometric  requirements. 

Tlie  proposed  method  would  set  up 
seven  groups  of  test  points,  each  group 
containing  from  three  to  five  test  points. 
The  candlepower  requirement  for  each 
group  would  be  the  sum  of  the  mini- 
mums  specified  for  the  Individual  test 
points  in  that  group.  If  this  concept  were 
adopted  In  Standard  No.  108,  there 
would  be  no  violation  of  the  standard 
when  a  specified  minimum  was  not 
reached  for  one  or  more  test  points 
within  a  group,  as  long  as  the  sum  of 
the  candlepower  measured  at  all  test 
points  within  that  group  equaled  or  ex- 
ceeded the  sum  of  the  minlmums  re- 
quired for  those  test  points.  However,  If 
the  candlepdwer  at  any  test  point  fell 
below  60  permit  of  the  specified  mini- 
mum there  would  be  a  failure  to  meet 
Standard  No.  108  even  if  the  sum  of  the 
candlepower  measured  at  the  remaining 
test  points  within  that  group  equaled  or 
exceeded  the  sum  of  the  required  minl- 
mums. Lamps  would  continue  to  be 
tested  using  standard  bulbs  operated  at 
their  mean  spherical  candlepower. 

The  NHTSA  is  also  propweing — 

(a)  That  minimum  candlepower  re- 
quirements be  Identical  for  taillamps, 
parking  lamps,  side-marker  lamps, 
clearance  lamps,  and  Identification 
lamps: 
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(b)  That  there  be  minimum  candle- 
power  requirements  for  taillamps,  stop- 
lamps,  and  turn-signal  lamps,  measured 
at  a  45-degree  angle  where  any  SAE 
standard  Ixjcorporated  by  reference  re- 
quires visibility  ot  the  lamp  at  a  45- 
degree  angle;  and 

(c)  "nxat  both  red  and  yellow  (amber) 
rear-tum-signal  lamps  have  the  same 
maximum  candlepower  limitati^ 

In  consideration  of  the  foregoing,  it  is 
proposed  that  49  CFR  571.21,  Motor  Ve- 
hicle Safety  Standard  No.  108,  be 
amended  by  deleting  paragraph  S4.1.1.11 
on  parking  lamp  photometries  and  sub- 
stituting a  new  paragraph  S4.1.1.11  in 
lieu  thereof: 

S4.1.1.11  Each  taillamp,  parking 
lamp,  clearance  lamp,  side-marker  lamp, 
identification  lamp,  turn-signal  lamp, 
and  stoplamp  shall  meet  the  following 
photometric  requirements  when  tested 
according  to  the  procedures  of  the  SAE 
standards  referenced  In  Tables  I  and  m, 
as  applicable: 

(a)  Within  each  of  the  groups  de- 
scribed bdow.  the  sum  of  the  measiu-ed 
candlepower  values  at  the  test  points  of 
each  lamp  shall  equal  or  exceed  the  sum 
of  the  minimum  candlepower  values  for 
those  test  points  specified  in  Figure  1 
(taillamps,  pariung  lamps,  clearance 
lamps,  side-marker  lamps,  and  identifi- 
cation lamps)  or  in  Figure  2  (turn-signal 
lamps  and  stoplamps) . 

Group  1— H-V,  H-6L,  H-5R,  6U-V,  5D-V 

Group  2— SL-eU,  6L,-5D.  lOL-H 

Group  3 — 6R-6U,  6R-5D,  lOR-H 

Group  4— lOU-V,  6U-10ti.  6U-10R 

Group  6— 1(H>-V,  6I>-10L,  5D-10R 

Group  fl — S0(Lr-6U,  20L-H,  20L-5D,  lOL-lOU. 

lOLr-lOO 

Group  7— 20Rr-6U.  20R^H,  20R-5D,  lOR-lOU, 
lOR^lQD 

(b)  The  measured  candlepower  at 
each  test  point  shall  be  not  less  than  60 
percent  of  the  minimum  specified  in  Fig- 
ure 1  or  Figure  2,  as  applicable. 

(c)  No  lamp  shall  exceed  the  maxi- 
mum candlepower  values  in  Figure  1  or 
Figure  2.  as  ai4>licable,  at  any  test  point. 
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Notional  Highway  Traffic  Safety 
Administration 

[  49  CFR  Port  571  1 

[Docket  No.  71-21:  Notice  l] 

LAMPS,  REFLECTIVE  DEVICES,  AND 

ASSOCIATED  EQUIPMENT  Lighted  compartments  (single,  double,  and 

NoHee  of  Proposed  Rule  Making  tHpie  compartment  lamps) 

The  purpose  of  this  Notice  is  to  pro-  Tert  pdnu.  degree                                       Bed                    ^«^I,{:^^>e<*^yr 

pose  an  amendment  to  Motor  Vehicle  — — — - — — — — — ._  .  , 

Sal^  Standani  No.  108.  LcmpS.  Jte/teC-      ., single      Double      THple       single      Double      Triple 

Uve  Devices,  and  Associated  Eovipment,    uu md lOD.. lOL aa  as         a?         o.«         i.o  1.4 

that  would  modify  the  method  by  which  V-^ |          i-g         i*         i"         2.0          le 

conformance  of  certain  lamps  to  photo-    

metric  requirements  Is  determined.  6U»nd»D....46L a         .4         .«         .»         ^.s          1.2 

Standard   No.    108    (published  Octo-  ml" rilllllllllllllll"!        '.»  t>         io         lie         z«  410 

ber  31,  1970.  35  F.R.  16840.  as  amended  «• |;|  2.0         10         |«         4.0  ^o 

on    February    3,    1971,    36    F.R.    1896:  gg^ :"':":"I"""Ii:i       i.s  2.0         3.0         2.6         4.0  do 

May  19, 1971. 36  FH.  9069  and  August  28.  job!.:.:.: »           i.»         io          i.e          2.«           4.0 

1971, 36  P.R.  17343) .  effective  January  1.  »g %         [I         \i         [l         ,«  1.2 

1972,  requires  that  lamps  be  designed  to — 

conform    to    certain    referenced    SAE    h. 4»L »  .4         ^.e  .«         ^.s  i.z 

standards.  These  standards  include  the  iol""'""""""""""""""!!!       .»          »•»        io         »«        2.«         4.0 

requirement    that    taillamps,    parking        ,  »l |o  «•»         «.o         4.o         7.0         10.0 

lamps,    clearance    lamps,    side-marker  j^ '       2.0  &s         6.0         4.0         7.0         10.0 

lamps.  Identification  lamps,  turn-signal  •     wb:::::::::":::;::::.: «          ls         2.0         L«         2.|          10 

lamps,  and  stoplamps  meet  minimum  jJS '.2s         '.*         .«  !»  .8  1.2 

photometric   candlepower   requirements    „^.    

at  up  to  27  individual  test  points.  If  a    m*'^'""- la  ao  25    None 

lamp  falls  to  meet  the  minimum  require-    ~      _^  ,    „        ~~        7~Z^irZ~Z~Z 

mait  at  any  test  point,  the  lamp  does  not  H-hori«»ui.  v-yerticie,  u-up,  D-down.  L-ieft,  B-right 

conform     to     Standard     No.     108     even  Twvwm  1— lOnlmum  eandlepofww  requlrementa-TaU.  parking,  clearance,  side  marker,  and  Identlflcatian  lampa 
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lighted  eompartments 
(alngle,  double,  and  triple  compartment  lamps) 

Test  i>olnt8,  degraea  Red                                   Yellow  (amtwr) 

(torn  dgnal  lamps  only) 

Single     Doable     Triple      Single      Doable     Triple 

.  lOU  and  lOD  lOL 10              12              18              2S              30               35 

V 2S                30               38                60                78                 «0 

lOR 10                12                IS                25               30                 85 

•UandSD..  45L 5                «                7               10               12                18 

aOL 10               12               16               28               30                38 

lOL 30              38              40              78              88              100 

SL 80               00               70             128             160               178 

V 70                82               05              175              206                235 

aR 50                60                70              126              160                176 

lOR 30                36                40                76                88                100 

aOR 10               12               16               26               30                38 

48R 8                «                7               10               12                18 

H 48L 8                »                7               10               12                 18 

aOL 16                18                20                36                48                 60 

lOL 40               47               66             100             120               140 

»L. 80                »6              110              200              240               276 

V 80               98              110              200              240                278 

■R 80               96              110              200              240                278 

lOR 40                47                66              100              120                140 

aOR 18               18               20              38               48                80 

48R 8                6                 7               10               12                18 

Maximum-rear  lamps  only 300             360             420             300             380              420 

H = horizontal,  V  =  vertical,  U  =  up,  D=down,  L=left,  R-right. 

FiovBE  2— Minimum  candlepower  requirements—  turn  signal  and  stop  lamps 

Interested  persons  are  invited  to  sub-  ATnillP     rUrDCV     milllKQinil 

mit  data,  views,  and  arguments  concern-  ftlUlnlu    LIILnDl     uUninilOOlUll 

ing  the  proposed  amendment.  Comments  -  ,_   ___   _        __  . 

should  identify  the  docket  number,  and  *■  '"  ^'^'^   '^°"  '"  * 

be  submitted  to:    Docket  Section,   Na-  | Docket  No.  RM-60-1] 

tional  Highway  Traffic  Safety  Admlnls-  iircNeiMG  OF  PROnnrTlON  AND 

tration.  Room  5221.  400  Seventh  Street  LlttNSINO  OP  PRODUCTION  AND 

SW..  Washington,  DC  20590.  It  is  re-  UTILIZATION   FACILITIES 

quested,  but  not  required,  that  10  copies  -  .      .       -        , 

be  submitted.  Acceptance    Criteria    for    Emergency 

AU  comments  received  before  the  close  Core  Cooling  Systems  for  Light- 
of  business  on  December  30.  1971,  will  be  Water-Cooled  Nuclear  Power  Re- 
considered and  will  be  available  for  ex-  actors 

amination   both   before   and   after   the  ^     ,        „„,„„,    x,.     .x      ,    ,^ 

closing  date.  To  the  extent  posible.  com-  ^  On  June  29.  1971  the  Atomic  Energy 

ments  fUed  after  the  above  date  will  also  Commission  published  a  notice  in  the 

be    considered    by    the    Administration.  Federal  Register  of  an  immediately  ef- 

However,    the   rulemaking   action    may  fective  interim  statement  of  policy  estab- 

proceed  at  any  time  after  that  date,  and  lushing  interim  acceptance  criteria  for 

comments  received  after  the  closing  date  emergency  core  cooling  systems  for  light- 

and  too  late  for  consideration  in  regard  water-cooled  nuclear  power  reactors  (36 

to  the  action  will  be  treated  as  sugges-  F-R-  12247)    These  criteria,  which  were 

tions  for  future  rulemaking.  Relevant  adopted  following  a  review  by  the  AEC 

material  will  continue  to  be  filed,  as  it  regulatory  staff  and  the  Advisory  Com- 

becomes  available,  in  the  docket  after  mittee  on  Reactor  Safeguards,  were  de- 

the  closihT  date,  and  it  is  recommended  signed  to  assure  that  the  margins  of 

that  interested  persons  continue  to  ex-  safety  considered  desirable  by  the  AEC 

amine  the  docket  for  new  materials.  ^O""  ^^^  performance  of  emergency  core 

PrnoospH  Pffpotivp  rtftt*-  «?*.ntpmh«.r  1  cooling  systcms  in  light- water  nuclear 

1972              «"«="^e  ^a*e-  September  1,  p^^grplants  are  maintained.  The  noUce 

'.        ^.        ,               .      ,         .  J      .  requested  that  comments  or  suggestions 

This  notice  of  proposed  rule  making  is  f^om  interested  persons  in  connecUon 

issued  under  the  authority  of  sections  ^j^j,  ^^e  Interim  policy  statement,  which 

103  and  119  of  the  National  Traffic  and  ^^s  set  out  in  the  notice  together  with  a 

Jf^'^f  ,Yo^*;'!n.,^'^'j^u*'*-,°/   *??^   ^^5  statement  of  relevant  considerations,  be 

^■^uJ^^^'}^I^J^r^  ^\%  *^®^*l^'i°o™  sent  to  the  Secretary  of  the  Commission, 

authority  at  49  CPR  1.51  and  49  CPR  ug  Atomic  Energy  Commission,  Wash- 

501 -S-  Ington    D.C.    20545.    Attention:    Chief. 

Issued  on  November  23.  1971.  Public  Proceedings  Branch,  within  60 

days  after  publication  of  the  notice.  The 

Robert  L.  Carter.  notice  addiUonaUy  stated  that  the  Com- 

Actmg  Associate  Administrator.  mission  will  consider  holding  a  public 

Motor  Vehicle  Programs.  ^^  making  hearing  on  this  interim  pol- 

[FR  Doc.71-17343  FUed  11-29-71:8:46  am]  ley  statement. 


Notice  is  hereby  given  that  a  public 
rule  making  hearing  in  this  proceeding 
will  be  held  on  January  27,  1972.  at  10 
ajn..  in  the  auditorium  of  the  Atomic 
Energy  Commission  located  in  Oerman- 
town.  Md.  The  hearing  board  will  con- 
sist of  Nathaniel  H.  Oocdrich.  Esq.,  pre- 
siding. Dr.  Lawrence  R.  Quarles.  and  Dr. 
John  H.  Buck.  Subject  to  the  other  pro- 
visions of  ttUs  notice,  the  hearing  will  be 
conducted  as  a  legislative- type  rule  mak- 
ing hearing  for  the  purpose  of  aiding  the 
Commission  In  its  determination  as  to 
whether  or  not  the  subject  Interim  policy 
statement  should  be  retained  in  its  pres- 
ent form  or  adopted  in  some  other  form. 
Additional  evaluation  models  are  now 
imder  review.  When  such  models  have 
been  accepted  by  the  AEC.  appropriate 
notice  wiU  be  published  in  the  Federal 
Register. 

Notice  is  also  hereby  given  that  a  pre- 
hearing conference  will  be  conducted  by 
the  presiding  officer  named  above  on 
January  18,  1972,  at  10  a.m..  at  the  above 
location.  The  purpose  of  the  prehearing 
conference  will  be  to  rule  on  requests  to 
become  a  participant  and  requests  to 
make  a  limited  appearance  in  the  pro- 
ceeding and  to  take  other  actions  as  may 
be  appropriate  for  the  conduct  of  the 
hearing.  In  addition,  a  hearing  schedule 
shall  be  established.  If  appropriate,  a 
prehearing  order  will  be  issued  by  the 
presiding  officer  to  govern  the  conduct  of 
the  hearing. 

Any  person  who  wishes  to  become  a 
participant  in  the  proceeding  must  file 
with  the  Secretary  of  the  Commission, 
not  later  than  30  days  from  the  date  of 
publication  of  this  notice  in  the  Federal 
Register,  an  original  and  10  conformed 
copies  of  a  request  to  become  a  partici- 
pant. The  request  must  set  forth:  (1) 
His  technical  or  other  qualifications  to 
make  a  contribution  to  the  hearing;  (2) 
his  position  with  regard  to  the  proposed 
amendments;  and  (3)  a  description  of 
the  matters  he  seeks  to  present  or  elicit 
at  the  hearing.  A  person  admitted  by 
the  presiding  officer  as  a  participant  will 
be  permitted  to  present  oral  and  docu- 
mentary evidence  on  matters  relevant  to 
the  subject  poUcy  statement  and  to 
question  other  participants  in  the  pro- 
ceeding. Participants  may.  but  need  not 
be,  represented  by  counsel.  The  Commis- 
sion's regulatory  staff  will  also  partici- 
pate in  the  proceeding  to  explain  the  con- 
siderations underlying  the  subject  policy 
statement  and  to  answer  questions  by 
participants,  as  appropriate.  v 

Any  person  who  wishes  to  make  an 
oral  or  written  statement  at  the  rule 
making  hearing,  but  does  not  desire  to 
become  a  participant  as  specified  herein- 
above, may  request  permission  to  make  a 
limited  appearance.  Such  an  appearance 
will  be  permitted  in  the  discretion  of  the 
presiding    officer.    Perscms    desiring    to 


make  a  limited  appearance  are  retiuested 
to  inform  the  Secretary  of  the  Commis- 
sion not  later  than  30  dajrs  from  the  date 
of  publication  of  this  notice  in  the  Fn>- 
BRAL  RsGiSTKR.  A  person  permitted  to 
make  a  limited  appearance  may  state 
his  position  on  the  subject  policy  state- 
ment and  submit  questions  to  the  presid- 
ing officer  which  he  would  like  to  have 
answered  to  the  extent  that  the  ques- 
tions are  relevant  to  the  policy  statement. 

Since  the  hearing  will  be  part  of  a  rule 
making,  rather  than  an  adjudicatory, 
proceeding,  the  provisions  of  Subpart  O. 
"Rules  of  General  ApplicabUity".  of  10 
CPU  Part  2,  the  Commission's  "Rules  of 
Practice",  are  not  applicable.  Accord- 
ingly, those  sections  of  Part  2  dealing, 
inter  alia,  with  "Depositions  and  Written 
Interrogatories:  Discovery;  Admissions; 
Evidence"  and  "Hearings"  are  not  appli- 
cable to  this  proceeding.  The  hearing  will 
be  conducted  as  expeditiously  as  practi- 
cable, consistent  with  affording  partici- 
pants and  those  making  limited  appear- 
ances a  reasonable  opportunity  to  pre- 
sent their  positions,  as  determined  by  the 
presiding  officer.  A  transcript  of  the  hear- 
ing will  be  made,  and  a  copy  of  the  tran- 
script, together  with  copies  of  all  docu- 
ments presoited  at  the  hearing,  will  be 
placed  in  the  Ccnnmission's  Public  Docu- 
ment Ro<Mn,  1717  H  Street  NW..  Wash- 
ington. D.C.  where  they  will  be  available 
for  inspection  by  members  of  the  public. 

After  the  conclusion  of  the  hearing,  the 
presiding  officer,  without  rendering  any 
decision  or  making  any  recommendation, 
will  forward  the  transcript  of  the  hearing 
to  the  Commission.  The  Commission  will 
carefully  consider  the  transcript  of  the 
hearing  and  comments  and  suggestions 
submitted  in  accordance  with  the  first 
paragraph  of  this  notice,  as  well  as  other 
relevant  considerations  and  factors,  and, 
after  reaching  its  determination  in  the 
rule  making  proceeding,  will  cause  an 
appropriate  notice  to  be  published  in  the 
Federal  Register. 

The  Commissicm  considers  that  the 
rule  making  hearing,  described  herein 
will  provide  an  increased  opportunity  for 
public  participation  in  this  proceeding, 
and  is  hopeful  that  such  participati(xi 
will  be  helpful  to  the  Commission  in  its 
formulation  of  further  decisions  in  the 
proceeding.  The  conduct  of  this  hearing 
and  the  procedures  described  herein  are 
directed  at  the  particular  criteria  under 
consideration. 

Dated  at  Bethesda.  Md..  this  26th  day 
of  November  1971. 

For  the  Atomic  Energy  Commission. 

W.  B.  McCooL. 
Secretary  of  the  Commission. 

[FR  Doc.71-17662  FUed  ll-29-71;10:34  am] 
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[  10  CFR  Part  50  1 

(Docket  No.  RM-60-21 

LICENSING  OF  PRODUCTION  AND 
UTILIZATION  FACILITIES 

Effluents  From  Light-Water-Ceoled 
Nuclear  Power  Reactors 

The  Atomic  Energy  C(»nmission  pub- 
lished a  notice  in  the  Federal  Register 


PROPOSED  RULE  MAKING 

on  June  9,  1971  (36  FJl.  11113)  that  it 
has  under  consideration  amendments  to 
its  regulation.  10  CFR  Part  50,  "Licensing 
of  Production  and  Utilisation  Facilities", 
which  would  supplement  the  regulation 
with  a  new  Appendix  I  to  that  part  to 
provide  numerical  guides  for  design  ob- 
jectives and  technical  specification  re- 
quirements for  limiting  conditions  for 
operation  of  light-water-cooled  nuclear 
power  reactors  to  ke^  radioactivity  in 
effluents  as  low  as  practicable.  The  notice 
requested  that  comments  or  suggestions 
in  connection  with  the  proposed  amend- 
ments, which  were  set  out  in  the  notice 
together  with  a  statement  of  relevant 
considerations.  t>e  sent  to  the  Secretary 
of  the  Commission.  TJB.  Atomic  Energy 
CcHnmission,  Washington.  D.C.  20545, 
Attention:  Chief,  Public  Proceedings 
Branch,  within  60  days  after  publication 
of  the  notice. 

Notice  is  hereby  given  that  a  public 
rule  malting  hearing  in  this  proceeding 
will  be  held  on  January  20,  1972,  at  10 
ajn..  in  the  Auditorium  of  the  Atomic 
Energy  Commission  located  in  German- 
town,  Md.  The  hearing  tx>ard  will  consist 
of  Algle  A.  Wells.  Esq..  presiding.  Dr. 
Walter  H.  Jordan,  and  Dr.  John  C.  Geyer. 
Subject  to  the  other  provisions  of  this 
notice,  the  hearing  will  be  conducted  as  a 
legislative-type  rule  making  hearing  for 
the  purpose  of  aiding  the  Commission  in 
its  determination  as  to  whether  or  not 
the  amendments  should  be  adopted  as 
proposed,  or  adopted  in  some  other  form. 

Notice  is  hereby  given  that  a  prehear- 
ing conference  will  be  conducted  by  the 
presiding  officer  named  above  on  Janu- 
ary 10, 1972.  at  10  a.m.,  at  the  above  loca- 
tion. The  purpose  of  the  prehearing 
conference  will  be  to  rule  on  requests  to 
become  a  participant  and  requests  to 
make  a  limited  appearance  in  the  pro- 
ceeding and  to  take  other  action  as  may 
be  appropriate  for  the  conduct  of  the 
hearing.  In  addition,  a  hearing  schedule 
shall  be  established.  If  appropriate,  a 
prehearing  order  will  l>e  issued  by  the 
presiding  officer  to  govern  the  conduct  of 
the  hearing. 

Any  person  who  wishes  to  become  a 
participant  in  the  proceeding  must  file 
with  the  Secretary  of  the  Commission, 
not  later  than  30  days  from  the  date  of 
publication  of  this  notice  in  the  Federal 
Register,  an  original  and  10  conformed 
copies  of  a  request  to  become  a  partici- 
pant. The  request  must  set  forth  (1)  his 
technical  or  other  qualifications  to  make 
a  contribution  to  the  hearing,  (2)  his 
position  with  regard  to  the  proposed 
amendments,  and  (3)  a^  description  of 
the  matters  he  seeks  to  present  or  elicit 
at  the  hearing.  A  person  admitted  by  the 
presiding  officer  as  a  participant  will  be 
permitted  to  present  oral  and  documen- 
tary evidence  on  matters  relevant  to  the 
proposed  amendments  and  to  question 
other  participants  in  the  proceeding. 
Participants  may.  but  need  not  be.  rep- 
resented by  counsel.  The  Commission's 
regulatory  staff  will  also  participate  in 
the  proceeding  to  explain  the  considera- 
tions underlymg  the  proposed  amend- 
ments and  to  answer  questions  by  par- 
ticipants, as  appropriate. 
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Any  person  who  wishes  to  make  an 
oral  or  written  statemoit  at  the  rule 
malting  hearing,  but  does  not  desire  to 
become  a  parUcU>ant  as  specified  herein- 
above, may  request  permission  to  make 
a  limited  appearance.  Such  an  appear- 
ance wiU  be  permitted  in  the  discretion 
of  the  presiding  officer.  Persons  desiring 
to  make  a  limited  appearance  are  re- 
quested to  inform  the  Secretary  of  the 
Commission  not  later  than  30  days  from 
the  date  of  publication  of  this  notice  in 
the  Federal  Register.  A  person  per- 
mitted to  make  a  limited  appearance 
may  state  his  position  on  the  proposed 
amendment  and  submit  questions  to  the 
presiding  officer  which  he  would  like  to 
have  answered  to  the  extent  that  the 
questions  are  relevant  to  the  proposed 
amendments. 

Since  the  hearing  will  be  part  of  a  rule 
making,  rather  than  an  adjudicatory, 
proceeding,  the  provisions  of  Subpart  G, 
"Rules  of  General  ApplicabiUty",  of  10 
CFR  Part  2,  the  Commission's  "Rules  of 
Practice",  are  not  applicable.  Accord- 
ingly, those  sections  of  Part  2  dealing, 
inter  alia,  with  "Depositions  and  Written 
Interrogatories;  Discovery;  Admissions; 
Evidence'"  and  "Hearings"  are  not  appli- 
cable in  this  proceeding.  The  hearing  will 
be  conducted  as  expeditiously  as  prac- 
ticable, consistent  with  affording  par- 
ticipants and  those  making  limited  ap- 
pearances a  reasonable  opportunity  to 
present  their  positions,  as  determined  by 
the  presiding  officer.  A  transcript  of  the 
hearing  will  be  made,  and  a  copy  of  the 
transcript,  together  with  copies  of  all 
dociunents  presented  at  the  hearing,  will 
be  placed  in  the  Commission's  Public 
Document  Room,  1717  H  Street,  NW., 
Washington,  DC,  where  they  will  be 
available  for  inspection  by  members  of 
the  pubUc. 

After  the  conclusion  of  the  hearing, 
the  presiding  officer,  without  rendering 
any  decision  or  making  any  recommen- 
dation, will  forward  the  transcript  of  the 
hearing  to  the  Commission.  The  Com- 
mission will  carefully  consider  the 
transcript  of  the  hearing  and  the  com- 
ments and  suggestions  submitted  in  ac- 
cordance with  the  first  paragraph  of  this 
notice,  as  well  as  other  relevsait  con- 
sideration and  factors,  and.  after  reach- 
ing its  determination  in  the  rule  making 
proceeding,  will  cause  an  appropriate 
notice  to  be  published  in  the  Federal 
Register. 

The  Commission  considers,  that  the 
rule  mailing  hearing  described  herein 
will  provide  an  increased  opportunity 
for  public  participation  in  this  proceed- 
ing, and  is  hopeful  that  such  participa- 
tion will  be  helpful  to  the  Commission 
in  its  formulation  of  further  decisions 
in  the  proceeding.  The  conduct  of  this 
hearing  and  the  procedures  described 
herein  are  directed  at  the  particular 
amendments  under  consideration. 

Dated  at  Bethesda.  Md.,  this  26th  day 
of  November  1971. 

For  the  Atomic  Energy  Commission. 

W.  B.  McCooL. 
Secretary  of  the  Commission. 

[PR  Doc.71-175e3  FUed  11-29-71:10:39  am] 
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NATIONAL  CREDIT  UMON 
ADMINISTRATION 

[  12  CFR  Part  700] 

DEFINITIONS 

Notice  of  Proposed  Rule  Making 

On  page  14149  of  the  Fsdkral 
Register  of  July  30,  1971,  there  was  pub- 
lished a  proposed  revision  of  certain 
definitions  as  used  in  12  CFR  Part  700. 

After  consideration  of  all  such  relevant 
matter  as  was  presented  by  interested 
persons,  further  revisions  are  hereby  pro- 
posed as  set  forth  below  pursuant  to  the 
authority  conferred  by  section  120,  73 
Stat.  635,  12  U.S.C.  1766. 

Interested  persons  are  invited  to  sub- 
mit written  comments,  suggestions,  or 
objections  regarding  the  proposed  revi- 
sion to  the  Administrator,  National  Credit 
Union    Administration,    1325    K    Street 


PtOPOSED  RULE  MAKING 

NW.,  Washington,  DC  20456.  to  be  re- 
cdved  not  later  than  January  3,  1972. 

Herman  Nickxrson,  Jr., 

Administrator. 
November  23, 1971. 

§  2700.1     Definitions. 

As  used  in  this  chapter : 

(a)  "Act"  means  the  Federal  Credit 
Union  Act  (73  Stat.  628,  84  Stat.  944,  12 
U.S.C.  1751-1790). 

(b)  "Administration"  means  the  Na- 
tional Credit  Union  Administration. 

(c)  "Administrator"  means  the  Ad- 
ministrator of  the  National  Credit  Union 
Administration. 

(d)  "Credit  Union"  means  a  credit 
union  chartered  imder  the  Federal 
Credit  Union  Act  or,  as  the  context  per- 
mits, under  the  laws  of  any  State. 

(e)  "Regional  Director"  means  the 
representative  of  the  Administration  in 
the  designated  geographical  area  in 
which  the  office  of  the  Federal  credit 
union  is  located. 

(f)  "Regional  Office"  means  the  ofBce 
of   the   Administration   located   in   the 


designated  geographical  area  In  which 
the  office  of  the  Federal  credit  union  is 
located. 

(g)  "State"  means  a  State  of  the 
United  States,  the  District  of  Columbia, 
any  of  the  several  Territories  and  pos- 
sessions of  the  United  States,  the 
Panama  Canal  Zone,  and  the  Common- 
wealth of  Puerto  Rico. 

(h)  Pursuant  to  section  101(4)  of  the 
Federal  Credit  Union  Act,  the  term  "low 
income  members"  shall  include  (1)  those 
members  whose  annual  income  falls  at 
or  below  the  lower  level  Standard  of 
Living  classification  as  established  by  the 
Bureau  of  Labor  Statistics,  UJS.  Depart- 
ment of  Labor,  (2)  those  members  who 
are  residents  of  a  public  housing  project 
who  qualify  for  such  residency  because 
of  low  income,  and  (3)  members  who 
qualify  as  recipients  in  a  community  ac- 
tion program. 

(i)  As  used  in  section  101(4)  of  the 
Federal  Credit  Union  Act,  the  term 
"predominantly"  Is  defined  as  a  simple 
majority. 

[FRDoc.71-17403  Piled  11-29-71:8:40  am] 
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DEPARTMENT  OF  DEFENSE 

Office  of  tlio  Socrotary  of  Dofonso 

[IXSD  DlrMttTS  0154.4^] 

DEPARTMENT  OF  DEFENSE 
EXPLOSIVES  SAFETY  BOARD 

Functions  and  Responsibilities 

OcTOBB  23.  1971. 

The  Deputy  Secretary  of  Defense  ap- 
proved the  foUowlng: 

Refs.:  (a)  DOD  Directive  5154.4.  "The 
Armed  Services  Explosives  Safety 
Board."  July  25,  1963  (hereby  cancded) . 

(b)  DOD  Instruction  4145.24,  "Deter- 
mination of  Ammimltion  and  Ebcplosives 
Characteristics  Which  Influence  Han- 
dling, Storage  and  Transportation," 
February  27,  1967  (hereby  canceled) . 

(c)  DOD  Instruction  4145.27.  "DOD 
Ammunition  and  Explosives  Safety 
Standards,"  March  10,  1969  (hereby 
canceled). 

(d)  OASD(I&L)  Memorandimi,  "Am- 
munition Facilities-Military  Construc- 
tion Program."  May  1.  1967  (hereby 
canceled) . 

I.  Purpose.  Pursuant  to  the  authority 
vested  in  the  Secretary  of  Defense  and 
in  accordance  with  TiUe  10.  United 
States  Code,  section  172.  this  Directive 
establishes  the  Department  of  Defense 
Elxplosives  Safety  Board  (DDESB)  as  a 
joint  activity  of  the  D^MUtment  of 
Defense  subject  to  the  directic«i,  author- 
ity and  control  of  the  Secretary  of 
Defense.  Its  composition,  functions  and 
responsibilities,  authority,  relationships 
and  administration  will  be  as  prescribed 
below. 

n.  Cancellationa.  References  (a),  (b), 
(c) .  and  (d)  are  hereby  superseded  and 
canceled. 

m.  ApplicabUity.  The  provisions  of 
this  Directive  apply  to  the  Military  De- 
partments and  Defense  Agencies,  here- 
inafter referred  to  as  the  DOD  Compo- 
nents, worldwide  and  cover  facilities 
under  United  States  Jurisdiction  located 
within  the  United  States  and  overseas 
wherever  ammunition  and  explosives  are 
manufactured,  tested,  handled,  devel- 
oped, reworked,  transported,  stored  or 
disposed  of  while  under  Uie  custody  of 
the  DOD. 

IV.  Definitions — ^A.  Ammunition  and 
explosives:  1.  Include,  but  are  not  neces- 
sarily limited  to.  all  items  of  ammuni- 
tion; chonical  propellants,  Uquid  and 
solid;  high  and  low  explosives;  guided 
missiles;  warheads;  devices;  signals; 
components  thereof,  including  chemical 
agent  fillers  (and  biological  agent  fillers 
until  disposal  of  these  items  is  com- 
pleted) ;  and  substances  associated 
therewith  presenting  real  or  iwftential 
hazards  to  life  and  propcaty. 
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2.  Do  not  enoompoaa  wbcUy  inert 
Items,  liquid  fuels  or  nuclear  booibs,  war- 
beads,  devices,  and  radiological  fillers, 
except  in  an  advisory  capacity  for  oon- 
fllderatioDs  concerned  with  blast,  fire, 
and  nonnuclear  fragment  hazards  asso- 
ciated with  the  chemical  high  explosives 
contained  therein. 

B.  Administrative  support  includes 
budgeting,  funding,  fiscal  control,  man- 
power control  and  utilization,  perstm- 
nel  administrati<Hi,  security  administra- 
tion, space,  facilities,  supines  and  other 
required  administrative  provisions  and 
services. 

V.  Composition  and  Adm.inistration.  A. 
The  Department  of  Defense  Explosives 
Safety  Board  is  composed  of  a  Chairman 
and  a  member  from  each  of  the  Military 
Departments.  

1.  The  Chairman,  DDESB,  shall  be 
selected  and  aiwointed  by  the  Assistant 
Secretary  of  Defense  (Installations  and 
Logistics) ,  or  his  designee,  from  qualified 
officers  of  rank  of  Colamel  or  Captain 
(Navy),  or  higher,  nominated  by  the 
Secretaries  of  the  Military  Departments. 
His  term  will  be  for  a  period  of  3  years 
and  his  effectiveness  oi  performance  will 
be  evaluated  by  the  Assistant  Secretary 
of  Defense  (Installations  and  Logistics) 
ASD(IfcL),  or  his  designee.  The  office 
of  the  Chairman  shall  be  rotated  equi- 
tably among  the  Military  Departments. 

2.  The  Secretaries  of  the  Military  De- 
partments shall  each  select  and  assign 
one  qualified  officer  of  the  rank  of  Colo- 
nel or  CapttUn  (Navy),  or  higher,  to 
serve  as  a  member  of  the  Board.  The 
Secretaries  shall  each  also  assign  an 
alternate  who.  in  the  absence  of  his  prin- 
cipal, will  act  for  the  member,  with 
plenary  powers.  The  alternate  may  be  a 
qualified  civilian. 

3.  The  Defense  Agencies  wiU  designate 
knowledgeable  individuals  from  their 
agencies  who  will,  in  addition  to  their 
normal  assignmmts.  serve  as  nonvoting 
members  of  the  Board,  at  the  call  of  the 
Chairman,  when  the  business  before  the 
Board  is  such  as  to  be  of  particular 
interest  to  their  agency. 

B.  The  DDESB  shall  be  supported  by 
a  permanent  Secretariat  c(»nposed  of 
such  qualified  military  and  civilian  per- 
sonnel as  the  Chairman,  with  the  ap- 
proval of  the  ASD(I&L) .  or  his  designee, 
sliall  determine  are  required  to  effec- 
tivdy  fulfill  DDESB  responsibilities. 

1.  Military  staff  members  shall  consist 
of  at  least  one  individual  from  each  Mili- 
tary Department,  having  appropriate 
rank  and  experience,  and  acceptable  to 
the  Ctiairman.  DDESB.  Military  person- 
nd  shall  be  assigned  to  the  DDESB  Sec- 
retariat on  a  full-time  basis,  and  diirii^g 
such  assignment  shall  be  responsible  to 
the  Chairman  for  performance  of  duty 
and  efficiency  ratings. 

2.  CivUiaa  DDESB  Secretariat  person- 
nd  shall  be  provided  by  the  Secretary 


of  tbe  Army,  or  bis  designee,  and  shall 
be  reqiMinsible  to  tbe  Chairman  for  per- 
f onnance  of  duty  and  performance 
ratings. 

3.  Personnd  for  technical  Secretariat 
positians  will  be  selected  by  tbe  Chair- 


VL  Functions  and  responstbHities.  A. 
'  Under  the  policy  directicm  and  program 
guidance  of  the  ASDd&L) ,  and  In  con- 
sonance with  other  DOD  policies  and 
Directives,  the  DDESB  shall: 

1.  Provide  impartial  and  objective  ad- 
vice to  the  Secretary  of  Defense,  the  Sec- 
retaries of  the  lifilitary  Departments  and 
the  Directors  of  Defense  Agencies,  on 
ammimiticm  and  explosives  manufactur- 
ing, testing,  handling,  reworldng.  dis- 
po^.  transportation,  storage,  and  siting 
with  special  attention  to  preventing  con- 
ditions that  will  endanger  life  and  prop- 
erty inside  and  outside  DOD  installa- 
tions. 

2.  Recommend  DOp-wide  safety 
standards  designed  to  prevent  or  cor- 
rect hazardous  conditions  associated  with 
ammunition  and  explosives  to  the  ASD 
(IltL)  or  his  designee  for  i^iproval  and 
pubUcaticm  (DOD  5154.4-S). 

3.  Establish,  with  the  assistance  of  the 
DOD  Components,  Joint  regulations  for 
explosives  hazard  classification  proce- 
dures and  arbitrate  or  otherwise  resolve 
differences  among  DOD  Components  (m 
the  assignment  of  appropriate  hazard 
classifications. 

4.  Maintain  liaison  with  other  Govern- 
ment departments,  allied  Governments, 
and  industrial  organizations  liaving  mu- 
tual Interests  or  resp<xisibilitie8. 

5.  Keep  informed  of  DOD  Com- 
ponents' safety  problems  relating  to  am- 
munition and  explosives  development, 
manufacture,  testing,  handling,  trans- 
portation, storage,  maintenance,  rework, 
salvage,  and  disposal. 

6.  Survey,  study  and  evaluate  activities 
to  determine  compliance  with  ammuni- 
ti<m.  and  explosives  safety  standards  and 
to  detect  conditions  which  could  result 
in  undue  loss  of  life  or  damage  to  prop- 
erty inside  and  outside  Department  of 
Defense  installaticxis. 

7.  Review  and  analjrze  reports,  data, 
and  information  from  all  sources  in 
which  ammimltion  and  explosives  haz- 
ards, accidoits,  and  safety  (nuclear  ex- 
cepted) are  involved  and  make  appro- 
priate recommendations  to  proper 
authorities  for  the  establishment  or  revi- 
sion of  standards  and  procedures. 

8.  Review  and  approve  with  respect  to 
safety  considerations  all  general  site 
plans  for  construction  or  modificaticm 
of  fixed  or  movable  ammunition  and  ex- 
plosives facilities  and  sites  and  facilities 
in  proximity  to  or  affected  by  such  am- 
munition and  exidosives  facilities  and 
sites,  and  give  impartial  and  objective 
advice  to  the  DOD  Components  involved 
on  the  safety  of  these  facilities  and  sites. 
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(Facilities  being  constructed  under  com- 
bat conditions  or  the  immediate  expecta- 
tions of  such  conditions  are  exempted 
from  this  requirement.)  With  respect, to 
any  site  plans  providing  less  than  desira- 
ble safety,  a  certification  by  the  Secre- 
tary or  Director  of  the  Component  in- 
volved that  such  siting  is  required 
because  of  operational  necessity  or  other 
impelling  reason,  together  with  adequate 
Justification  therefor,  will  be  taken  into 
consideration. 

9.  Prepare  such  programs  of  investi- 
gaticMi,  research,  study  and  tests,  con- 
cerning ammunition  and  explosives  haz- 
ards as  are  required  to  develop  and 
nift1nt^^<n  safety  standards  and  execute 
such  portions  of  these  programs  as  are 
approved  by  the  Office  of  the  Secretary 
of  Defense. 

10.  Perform  such  other  duties  as  may 
be  assigned  by  the  ASD(IfcL)  or  his 
designee. 

B.  The  Secretaries  of  the  Military  De- 
partmmts  and  Directors  of  the  Defense 
Agoicies,  or  their  designees,  shall: 

1.  Provide  the  DDESB  with  informa- 
tion and  support  necessary  to  discharge 
its  assigned  responsibilities  and  fimc- 
tlons. 

2.  Submit  to  the  DDESB  for  review 
and  approval,  general  site  plans  for  con- 
struction or  modification  of  pertinent 
facilities  (see  VI.A.8.  above),  outlining 
the  type  and  character  of  the  proposed 
construction.  Such  site  plans  will  be  nor- 
mally submitted  to  the  DDESB  prior  to 
submission  of  the  project  in  proposed 
legislation  for  the  current  budget  year. 

3.  Set  interim  safety  standards  for  the 
manufactiu«.  storage,  and  handling  of 
ammunition  and  explosives  pending  the 
establishment   of   DOD-wide  standards 

(see  VI.A.2.  above) . 

4.  Comply  with  the  DOD  safety  stand- 
ards (VI.A.2.  above) .  Inability  to  comply 
with  such  standards  for  strategic  or  other 
impelling  reasons  may  be  made  the  sub- 
ject of  a  specific  waiver  or  exemption  Is- 
sued by  the  affected  DOD  Component. 
Responsibility  for  such  waivers  or  exemp- 
tions rests  with  the  Secretary  of  the  Mil- 
itary Department  or  Director  of  the  De- 
fense Agency  granting  such  waivers  or 
exemptions. 

5.  Provide  qualified  personnel  when 
requested  Iv  the  Chairman,  DDESB,  to 
DDESB  working  groups. 

6.  Perform  such  tests  and  evaluations 
as  aro  necessary  to  assign  hazard  classi- 
fications in  accordance  with  Joint  regu- 
lations (VI.A.3.  above)  which  will 
include: 

a.  Military  handling  and  storage  haz- 
ard class  and  c(»npatibility  group. 

b.  Transportation  hazard  class,  com- 
modity description  and  markings. 

NoTv:  In  the  event  of  ln»blUty  to  oomiriy 
with  the  provisions  of  paragraph  6  or  the 
Joint  regulations  or.  In  the  case  of  unre- 
solved differences  between  responsible  DOD 
Oonxponents,  complete  documentation  wlU 
be  submitted  to  the  DDE^  for  resolution. 

C.  The  Secretary  of  the  Army  is  des- 
ignated as  Executive  Ageat  responsible 


NOTICES 

for  determining,  in  consultation  with  the 
Chairman.  DDESB,  and  providing  ade- 
quate administrative  support  for  the  op- 
eration of  the  Board  and  its  Secretariat. 
This  respoDsibUlty  may  be  redelegated  to 
the  Under  Secretary  of  the  Army  or  to 
an  Assistant  Secretary  of  the  Army. 

vn.  Authority.  A.  To  discharge  the 
functions  and  responsibilities  assigned 
herein,  the  Chairman.  DDESB,  shall: 

1.  Preside  at  DDESB  meetings  or,  in 
his  absence,  designate  an  appropriate 
memtier  to  act  in  his  stead. 

2.  Determine  the  internal  organiza- 
tion of  the  DDESB  including  operating 
procedures  for  the  Secretariat  and  direct 
activities  of  the  Board  members  and  the 
Secretariat. 

3.  Establish  or  maintain  a  system 
which  will  provide  the  Secretary  of  De- 
fense and  the  Secretaries  of  the  Military 
Departments  with  current  Information 
on  all  matters  falling  within  DDESB 
jurisdicttOO.  • 

4.  Exerolse  the  power  of  decision,  as 
appropriate,  on  any  matter  within 
DDESB  Jurisdiction  on  which  other 
DDESB  members  are  not  unanimous. 
With  respect  to  any  such  decision  of  the 
Chairman,  any  DOD  Component  may 
Initiate  a  written  appeed  therefrom 
through  proper  channels  to  the  Assist- 
ant Secretary  of  Defense  (I&L)  for  re- 
view and  final  decision. 

5.  Establish  and  direct  the  activities  of 
temporary  woricing  groups,  as  ain>ro- 
priate,  to  assist  the  DDESB. 

6.  Determine  what  coordination  is  re- 
quired on  matters  referred  to  the 
DDESB. 

B.  The  Chairman  and  Board  members, 
and  the  Secretariat  under  the  directicm 
of  the  Ciiairman,  are  authorized  and  ex- 
pected to  exerolse  free  and  unrestricted 
access  to,  and  have  direct  communica- 
tion with  all  elements  of  DOD  as  well  as 
with  other  Oovemmental,  foreign,  and 
private  organizations  having  a  mutual 
interest  or  responsibility  in  safety  mat- 
ters involving  ammunition  and  explo- 
sives. With  rogard  to  nuclear  weapons, 
access  and  communication  will  be  in  ac- 
cordance with  the  established  procedures 
of  the  Defense  Nuclear  Agency  and  the 
Atomic  Energy  Commission. 

vni.  Effective  date  and  implementa- 
tion. This  Directive  is  effective  immedi- 
ately. Three  copies  of  the  implementing 
documents  shall  be  forwarded  to  the 
Assistant  Secretary  of  Defense  (Installa- 
tions and  Logistics)  witliln  90  days. 
Where  revision  of  previous  implementing 
documents  would  be  required  for  no 
other  reason  than  that  the  name  of  the 
DDESB  has  been  changed,  such  revisions 
may  be  delayed  imtil  such  time  as  the 
document  requires  overall  revision  for 

other  reasons. 

Maurici  W.  Rochx, 
Director.    Correspondence    and 
Directives      Division      OASD 
{Comptroller) . 

[FR  Doc.71-17410  Filed  11-39-71:8:40  am] 


DEPARTMENT  OF  THE  INTERIOR  ' 

Bureau  off  Indian  Affairs 

NEZ    PERCE    INDIAN    RESERVATION, 
PORTLAND,  OREG. 

Ordinance  Legalizing  the  Introduc- 
tion, Sale,  or  Possession  of 
Intoxicants 

NovncBiK  19,  1971. 

In  accordance  with  authority  dele- 
gated by  the  Secretary  of  the  Interior 
to  the  Commissioner  of  Indian  Affairs  by 
230  DM  2,  and  in  accordance  with  the 
Act  of  August  15,  1953.  Public  Law  277, 
83d  Congress,  first  session  (67  Stat. 
586),  I  certify  that  the  following  ordi- 
nance relating  to  the  application  of  the 
Federal  Indian  Liquor  Laws  on  the  Nez 
Perce  Indian  Reservation.  Portland, 
was  adopted  on  October  4,  1971,  by  the 
Nez  Perce  Tribal  Executive  Committee, 
which  has  Jurisdiction  over  the  area  of 
Indian  country  Included  in  the  ordi- 
nance, reading  as  follows: 

Whereas,  the  Nez  P^rce  Tribal  Execu- 
tive Committee  has  lifeen  empowered  to 
act  for  and  in  l)ehalf  of  the  Nez  Perce 
Tribe,  pursuant  to  the  Revised  Constitu- 
tion and  Bylaws,  adopted  by  the  Gen- 
eral Council  of  the  Nez  Perce  Tribe,  on 
May  6,  1961,  and  approved  by  the  Acting 
Commissioner  of  Indian  Affairs  on 
June  27,  1961;  and 

Whereas,  pursuant  to  "Article  Vm,  sec- 
tion 2  of  the  Revised  Constitution,  the 
Executive  Committee  is  authorized  to 
issue  and  enforce  regulations  governing 
the  use  of  tribal  property  and  the  con- 
duct of  business  affairs  within  the  Nez 
Perce  Reservation;  and 

Whereas,  pursuant  to  the  Act  of  Au- 
gust 15.  1953.  67  Stat.  586  (PubUc  Law 
83-277) ,  each  Indian  tribe  Is  empowered 
to  promulgate  an  ordinance  or  ordi- 
ntuices  legalizing  the  introduction,  sale 
and/or  possession  of  intoxicating  bev- 
erages within  any  area  of  Indian  coimtry 
imder  the  Jurisdiction  of  such  tribe;  and 

Whereas,  the  Nez  Perce  Tribal  Execu- 
tive Committee,  acting  for  and  on  behalf 
of  the  Nez  Perce  Tribe,  finds  it  appropri- 
ate and  necessary  to  legalize  the  retail 
sale  of  intoxicating  beverages  within  the 
Nez  Perce  Reservation  in  connection  with 
the  Tribe's  recreation  devdopment  pro- 
gram; 

Now  therefore,  be  it  enacted  by  the 

Nez  Perce  Tribal  Executive  Commlltee 

as  follows: 

Ordinance 

(1)  Subject  to  the  provisions  of  Para- 
graph (3)  of  this  Ordinance,  the  retail  sale 
of  intoxicating  beverages  is  hereby  author- 
ized within  the  Nez  Perce  Reeervatlon  on 
those  lands  which  are  designated  by  the  Nee 
Perce  Tribal  Executive  Oommlttee  to  be  "rec- 
reation developtnent  areas,"  and  the  intro- 
du6tlon  and  possession  of  Intoxicating 
beverages  within  the  Nes  Perce  Reeervatlon 
In  furtherance  of,  or  In  connection  with: 
such  retail  sales  is  also  authorized. 

(3)  The  retail  sale  of  Intoxicating  bever- 
ages In  accordance  with  Paragr^h   (1)    of 
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this  Ordinance  shall  be  subject  to  tba  follow- 
ing llmltatlona:  (a)  no  sale  wlU  be  lawful 
unlMs  and  until  the  seller  shall  first  have 
obtained  a  retail  liquor  license  from  the  Nea 
Perce  Tribe  pursuant  to  such  rules  and  regu- 
latlona  as  the  Executive  Committee  may 
promulgate;  and  (b)  the  time,  manner  and 
other  oondltlons  of  sale  must  conform  to 
such  rules  and  regulations  (Uxdudlng,  tax 
assessed  by  the  tribe)  relating  thereto  as 
are  adopted  from  time  to  time  by  the  Execu- 
tive Oommlttee:  Provided.  Itiat  no  act  may 
be  pennltted  by  the  Tribe  which  would  vio- 
lato  appUoable  Idaho  Uw.  (3)  All  tribal  Uws, 
ordlnaneee  and  resolutions  relating  to  the 
Introduction,  possession  and  sale  at  Intoxi- 
cating beverages  within  the  Nes  Perce  Reser- 
vation are  hereby  amended  to  malce  lawful 
the  acts  and  transactions  authorlBed  by  this 
Ordinance. 

John  O.  Crow, 
Deputy  Commissioner 
of  Indian  Affairs. 
IFB  Doc.71-17878  Filed  11-30-71:8:48  am] 


Bureau  off  Land  Management 

UTAH 

Notice  off  Filing  off  Plats  off  Survey 

1.  Plata  of  survey  of  the  lands  de- 
scribed below  will  be  officially  filed  In  the 
Land  Office.  Bolt  Lake  City,  Utah,  effec- 
tive at  10  ajn.  on  December  29, 1971 : 

Salt  Ijoc*  Mmmidam 

Plats  of  sxirvey  accepted  December  3,  1970: 

T.  16  8.,  R.  10  S. 
Sec   8.   loU    1    to   7.   inclusive,   SHNX)4, 

SBi4NWi4.  E>4SW%.  SE%i 
Sec.  9.  lots  1  to  4,  Inclusive,  S^NK,  8^; 
See.  10,  tots  I  to  4,  InduslTe,  B^N^.  8^. 

The  area  described  aggregates  1.869.42 
acres. 

3.  Hie  following  lands  were  with- 
drawn for  Public  Water  Reserve  145  on 
April  15,  1931. 

Salt  LAxrlllaiDUM 

T.  16  S..  R.  16  E. 
See.  3.  SW)4NW%. 

S.  An  of  these  lands  were  withdrawn 
for  Oil  Shale  by  Executive  Order  5327, 
April  15,  1930  and  FLO  4522,  S^tem- 
ber  13,  1968. 

4.  .^^licatioiu  by  persons  having 
prior  existing  valid  settlement  rights, 
preference  rights  conferred  by  existing 
laws,  or  equitable  claims  subject  to  al- 
lowance and  confirmation  will  be  adju- 
dicated on  the  facts  presented  in  support 
of  each  claim  or  right. 

5.  Inquiries  concerning  these  lands 
should  be  addressed  to  the  Chief,  Divi- 
sion of  Technical  Services.  Utah  State 
Office.  Post  Office  Box  11505.  Salt  Lake 
City,  UT  84111. 

[siALl  Jack  M.  Rxcd. 

Acting  State  Director. 

NOVXMBXR  19,  1971. 

(VR Doe.71-17S77  Filed  ll-a»-71;8:4«  am] 

Geological  Survey 

(Power  Slto  Cancellation  3Sa] 

NORTH  PLAHE  RIVER,  WYO. 

Concellation  off  Power  Site 

Pursuant  to  authority  under  the  Act  of 
March  3. 1879  (20  Stat.  394;  43  UJ3.C.  31) , 


NOTICES 

and  220  D^itartmental  Manual  6.1,  Power 
Site  Classlflcatlons  58,  346,  and  374  are 
hereby  canoded  to  the  extent  that  they 
affect  the  following  described  land: 

StCTR  PUMCXPAI.  lAnmiAM 

Power  Site  Classlflcation  58  of  March  18. 
1934: 

T  12  N   R.  84  W 

Sec.  4,  SE%MW%  and  NE^SW^: 
Sec.  8,8W>4SW^: 
Sec.  15,NW)4NE)4. 
T  13  N   R  84  W 
Sec.  1,  lots  a  and  8.  SW^ME^;  SE^NW^. 

E^SW^.andWHSE^: 
Sec.  ia.NW^NX%  andSE%NBK;  < 
Sec.  13.  N^NWK  and  8W%NW^: 
Sec.  14,SE^NE)4  andE^SE%: 
Sec.  23.BV^; 
Sec.  36,EHW^: 
Sec.  85,  MB)4SW)4. 

Area — 1,322.80  acres. 

Power  Site  Classification  346  of  January  6, 
1944: 

T.  12  N.,  R.  81  W.. 
Sec.  6.  lots  2  and  8.  W^NE^,  and  E^W^; 
See.  7,  lots  1,  a,  and  8,  SE%NB%,  WV^EVi, 

Sec.   8.  SW^NWK,  NHSW%,  and  SE^ 

sec.  17.  Wi4NE% ,  8E%NE?4.  KH  WV4 ,  SW54 

NW%.andWViSW%: 
Sec.  18.  »E%,  EV4NWi4.  and  N%SE%; 
See.  20,  lots  1  and  2. 
T  12  N    R  82  W 

Sec.  i,  lot  4,  SWKMEK.  S^MW)4.  BW^. 

andME)4SE)4: 
Sec.  a.  lota  1  and  2.  and  8E)4NEK; 
Sec.  11.  NE^SEK; 
Sec.    12.  NHNB%.  BE%VS%,  NE>4NW)4, 

SW%.andNV^SE^. 
T.  13  N.,  R.  81  W.. 

Sec.  4.  lot  3  and  SH: 
Sec.  6.  SB^NB^  and  B^SE^: 
Sec.8,NE%; 
Sec.  9; 

Sec.  10.  SW^: 

Sec.  16,B^W^  and  WViNW%: 
8ec.29,  WV^SBK; 

Sec.  31,  SE%NX^,  8B)4SWK.  and  SE^; 
Sec.  32.  SW%NW%,  NV6SW%,  8W%SW%. 
andN^SE^. 
T   14  V    R  81  D7 

'sec.  6.'  NKSwi4  and SW^SW^; 

Sec.  6,  lots  1,  a.  and  8. 8B^NB)4.  and  NKV4 

SB%: 
Sec.  7.  NW)4NE)4: 

Sec.  8.  NW%.  NViSWM.  and SE)4SWK: 
Sec.  16,  NE)4NE^: 
Sec.    17,   W%NE14.   E%NW%.   and   NW% 

8EI4; 
Bee.  20.  S^NEK.  SE^NW^,  E^SW^,  and 

WHSEH: 
Sec.28,SBKSW^: 
Sec.  30.  SW^NE%  and  SWJ48E)4; 
Sec.  32,8W^SE%: 
Sec.SS.NE^SW^. 


1.198.37 

Power  Slto  Classification  374  of  March  23,  * 
1945: 

T.  12N..R.8aW., 

Sec.3.SWViSW^; 

See.4.SViSB^; 

Sec.  9.  N^NEV4. 8B^NE>^.  and  W^SEV4: 

Sec.   10,  Vr%NK%.  E^NW^.  I7WHNW14. 
NMSB)4,  and  SE^8E%; 

Bee.  11,  W^SWH  and  BE^SW^; 

Sec.  12.SHSEV4: 

Sec.  IS.NViNWVi; 
^eee.  14,  8B)4NB%,NHNWi4.andB>48B>4: 

Bee.  15, 8WKNW)4  and  NW^SEi4: 

Sec.  aa,  lots  3  and  4; 

Sec.  23.  lots  1  to  4,  Inclusive. 
T.  12  N..  B.  84  W., 

Sec.  9,NE^SE%: 

Sec.  10,NWV48WV4: 

Sec.  16,  lot  3  and  NE<4SWV4. 
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T.  13  N.,  R.  80  W.. 

Sec.  5,  SW^NW^  and  NWViSW^: 

Sec.  6.  S%NE^  and  8E%; 

Sec.7,NE%: 

Sec.  8,  WHNWK  and  SW^; 

Sec.  n.VWA  and  WV^SW^: 

Sec  18,SE^NE^  andB^SE^: 

Sec.  19,NB^NB^; 

Sec.  20,  N14NWV4.  SE^NW^,  and  8W^; 

Sec.  28,  WViSW^ .  SE^SW^,  and  SV&SEVi: 

Sec.  29,  BV^EV^,  W^NE^,  E^NW%,  and 

NW%NWi4: 
Sec.  88.  ffJS%,  SV^SW^,  and  WViSE^. 
T.  13  M.,  R.  84  W., 
Sec.  18,  NW%NB%,  SE14NW%,  Nt4SW^4. 

andSW%SW)4; 
8ec.24,W%Wi4; 
Sec.  ae,WV^SE%; 
Sec.    36,  WV4NE%.   EV4NW%.   and   NW>4 

8B%. 

Area — 4.299.59  acres. 

Hie  land  described  aggregates  about 
11,821  acres. 

Dated:  November  22. 1971. 

W.  A.  Radlinski, 
Acting  Director. 
(FR  Doc.71-17366  FUed  11-29-71:8:45  am] 


[Power  Slto  OanoeUatlon  214] 

WHITETAIL  CREEK,  IMONT. 

Cancellation  off  Power  Site 

Pursuant  to  authority  under  the  Act 
of  March  3,  1879  (20  Stat.  394;  43  UJS.C. 
31),  and  220  Departmental  Hianual  6.1, 
Power  Site  Classification  303  of  October 
11, 1937,  is  hereby  canceled  to  the  extent 
that  It  affects  the  following  described 
land: 

PBDfCIPAX.   MWtimtTT 

T.  S  N.,  R.  6  W., 

See.  25.  SW^NW^  and  SW^. 

The  area  described  aggregates  about 
200  acres. 

Dated:  November  22. 1971. 

W.  A.  Radunski, 
Acting  Director. 

[FR  Doc.71-17366  FUed  11-39-71:8:46  am] 

DEPARTMENT  OF  AGRICULTURE 

Rural  Electrification  Administration 

TRI-STATE  GENERATION  AND 
TRANSMISSION    ASSOCIATION,    INC. 

Final  Environmental  Statement 

Notice  is  hereby  given  that  the  Rural 
Eleetrlflcation  Administration  has  pre- 
pared a  Final  Environmental  Statement 
In  accordance  with  section  102(2)  (C)  of 
the  National  Environmental  Policy  Act 
of  1969,  in  ccmnectlon  with  a  change-of- 
purpose  of  loan  funds  requested  by  Tri- 
State  Oeneration  and  Transmission  As- 
sociation, Inc.,  of  Denver,  Colo,  "nils 
change-of-purpose  of  loan  funds,  to- 
gether with  funds  from  other  sources, 
will  provide  financing  for  approximately 
seventy-seven  (77)  miles  of  230  kV. 
transmission  line  between  Beaver  Creek. 
Colo.,  and  Wray,  Colo.,  a  swit<Aiing  sta- 
tion at  Beaver  Creek  Ad  a  substation 
addltkm  at  Wray. 

Additional  information  may  be  secured 
on  request,  submitted  to  Mr.  James  N. 
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Myers.  Assistant  Administrator— Elec- 
tric. Rural  Electrification  Admlnlstra- 
tlon.  U.S.  Department  of  Asricultm«, 
Washington.  D.C.  20250.  Tbe  final  En- 
vironmental Statement  may  be  exam- 
ined during  regular  business  hours  at 
the  oflBces  of  REA  in  the  South  Agricul- 
ture Building.  12th  Street  and  Independ- 
ence Avenue  SW..  Washington.  DC.  Room 
4322.  or  at  the  office  of  Tri-State  Gener- 
ation and  Transmission  Association.  Inc.. 
10520  Melody  Drive.  Northglenn,  CO. 
Pinal  action  may  be  taken  with  respect 
to  this  matter  after  thirty  (30)  days. 

Any  change  of  purpose  will  be  subject 
to,  and  release  of  funds  thereimder  con- 
tingent upon,  REA's  reaching  satisfac- 
tory conclusions  with  respect  to  environ- 
mental effects  and  after  compliance  with 
Environmental  Statement  procedures 
required  by  the  National  Environmental 
Policy  Act  of  1969. 

Dated  at  Washington.  D.C.  this  22d 
day  of  November  1971. 

David  A.  Haiol. 
Administrator,  Rural 
Electrification  Administration. 

|FR  Doc.71-17432  Filed  11-29-71:8:62  am) 


DEPARTHTENT  OF  COMMERCE 


Maritime  Administration 


OFFICERS  AND  CREWS  OF 
PASSENGER  VESSELS 

Determination  of  Operating- 
Differential  Subsidy  for  Subsistence 

In  PJl.  Doc.  71-9348  appearing  in  the 
Fbdbral  RcGiSTEa  issuc  of  July  1,  1971 
(36  FJl.  12547)  comments  were  Invited 
relative  to  the  tentative  procedures  for- 
mulated by  the  Maritime  Subsidy  Board 
and  Assistant  Secretary  of  Commerce  for 
Maritime  Affairs  in  connection  with  the 
determination  of  operating-differential 
subsidy  for  subsistence  of  ofBcers  and 
members  of  the  crews  of  passenger  ves- 
sels subsidized  under  title  VI  of  said  1936 
Act. 

In  view  of  the  comments  received  con- 
curring in  the  tentative  procediu«s,  no- 
tice Is  given  that  said  procedures  have 
been  adopted  without  change.  Copies  of 
the  procedures  may  be  obtained  from  the 
Secretary  of  the  Maritime  Subsidy  Board 
tmd  the  Maritime  Administration. 

Dated:  November  23,  1971. 

By  order  of  the  Maritime  Subsidy 
Board  and  Assistant  Secretary  of  Com- 
merce for  Maritime  Affairs. 

James  S.  Dawson,  Jr., 
Secretary. 

[FR  Doc.71-17434  FUed  11-29-71:8:61  am] 


Office  of  Import  Programs 

GEORGETOWN    UNIVERSITY    ET    AL. 

Notice  of  Applications  for  Duty-Freo 
Entry  of  Scientific  Articles 

The  following  are  notices  of  the  receipt 
of  aivUcatioQs  for  duty-free  entry  of 


NOTICES 

scientific  articles  pursuant  to  section 
6(c)  of  the  Educational.  Scientific,  and 
Cultural  Materials  Importation  Act  of 
1966  (PubUc  Law  89-651;  80  Stat.  897). 
Interested  persons  may  present  their 
views  with  respect  to  the  question  of 
whether  an  instrument  or  appcu«tus  of 
equivalent  scientific  value  for  the  pur- 
poses for  which  the  article  is  intended  to 
be  used  is  being  manufactured  in  the 
United  States.  Such  comments  must  be 
filed  in  triplicate  with  the  Director,  Spe- 
cial Import  Programs  Division.  Office  of 
Import  Programs.  Washington.  D.C. 
20230.  within  20  calendar  days  after  the 
date  on  which  this  notice  of  application 
is  published  In  the  Federal  Register. 

Amended  regulations  issued  imder 
cited  Act.  as  published  in  the  October  14. 
1969  issue  of  the  Federal  Register,  pre- 
scribe the  requirements  applicable  to 
comments. 

A  copy  of  each  application  is  on  file, 
and  may  be  examined  during  ordinary 
Comemrce  D^;>artment  business  hours  at 
the  Special  Import  Programs  Division. 
Department  of  Commerce.  Washlngrton, 
D.C. 

Docket  No.  72-00089-33-46040.  AppU- 
cant:  Georgetown  University,  School  of 
Medicine  and  Dentistry,  3900  Reservoir 
Road  NW.,  Washington,  DC  20007. 
Article:  Electron  microscope,  EM  801. 
Manufacturer:  Associated  Electrical  In- 
dustries. United  Kingdom.  Intended  use 
of  article:  The  article  is  Intended  to  be 
used  in  studies  of  materials  of  a  diverse 
biological  nature;  mainly  mammalian 
tissue  f rcnn  human  biopsy  and  tissue  from 
a  variety  of  experimental  animals.  Sev- 
eral of  the  studies  include  experiments  on 
(1)  fine  structure  of  various  endocrine 
organs  in  situ  and  in  vitro  and  the  effects 
of  various  physiological  mediators  and 
pharmacological  agents  upon  cytological 
organelles  and  inclusions.  (2)  develop- 
ment of  mammalian  blastocysts  particu- 
larly to  determine  how  large  molecules 
enter  the  blastocoel,  (3)  determining  the 
morphology  of  uterine  tube  epithelium  in 
rats  to  <diaracterize  the  ciliated  and  se- 
cretory c^ls,  and  (4)  the  localization  of 
lysosomal  enzymes  within  odontoclasts  of 
canine  resorbing  teeth  and  alveolar  bone. 
The  article  will  also  be  used  in  teaching 
a  course  entitied  "Biomedical  Tech- 
niques-Essentials of  Electron  Micro- 
scopy" to  graduate  students.  Application 
received  by  Commissioner  of  Customs: 
August  13.  1971. 

Docket  No.  72-00090-65-17500.  Appli- 
cant: University  of  Washington,  Depart- 
ment of  Oceanology.  Seattie,  Wash.  98195. 
Article:  Recording  current  meter.  Model 
4.  Man»ifacturer:  Ivar  Aanderaa.  Nor- 
way. Intended  use  of  article:  The  article 
is  intended  to  be  used  to  monitor  current 
speed  and  direction,  and  water  tempera- 
ture during  deployment  of  the  currmt 
meter  in  the  2.600-meter-deep  Green- 
land-Spitsbergen passage.  Api^cation 
received  by  Commissioner  of  Customs: 
August  13, 1971. 

Docket  No.  72-00091-33-46500.  Appli- 
cant: Emory  University,  Department  of 
Anatomy.  Atlanta.  Ga.  30322.  Article: 
Ultramlcrotome.  Model  IiKB  8800A. 
Manufacturer:     LKB    Produkter    A3., 


Swedoi.  Intended  use  of  article:  The 
article  is  intended  to  be  used  in  experi- 
ments which  include:  (1)  Studies  on  the 
ultrastructural  development  of  cardiac 
tissue  in  normal  fetal  and  adult  animals 
with  hereditary  or  experlmentsJIy  pro- 
duced cardiomyopathy  and  heart  failure; 
(2)  experiments  on  variations  in  protein 
synthesis  in  normal  and  myopathic  heart 
cells;  and  (3)  structural  changes  ia  the 
inner  membranes  of  mitochondria  iso- 
lated from  normal  and  diseased  hearts. 
The  article  will  also  be  used  in  teaching 
prenarative  techniques  for  electron  mi- 
croscopy to  advanced  graduate  students. 
Application  received  by  Commissioner  of 
Customs:  August  13, 1971. 

Docket  No.  72-00092-33-46070.  AppU- 
cant:  The  University  of  Iowa,  Iowa  City. 
Iowa  52240.  Article: .  Scanning  electron 
microscope.  Model  84.  Manufacturer: 
Cambridge  Scientific  Instruments  Ltd.. 
United  Kingdom.  Intended  use  of  article: 
The  article  is  Intended  to  be  used  by  sev- 
eral different  departments  representing 
a  broad  spectnun  of  biological  and  medi- 
cal research.  Several  studies  cited  are, 
(1)  spatial  aspects  of  vitellogenesis  dur- 
ing cogenesis  on  both  marine  and  fresh 
water  organisms.  (2)  delineate  the  nor- 
mal morphology  on  various  Joint  sur- 
faces in  aniiwftis  and  humans.  (3)  mor- 
phological changes  of  microvilli  of  the 
choroid  plexus  as  related  to  cerebral 
spinal  fluid  secretion  and  aging.  (4)  mor- 
phological changes  that  may  be  produced 
in  enamel  and  dentin  by  the  use  of  vari- 
ous topical  fluorides.  (5)  determination 
of  active  corrosion  sites  on  metiUUc  sur- 
faces, (6)  research  m  the  study  of  co- 
nodonts,  (7)  detailed  study  of  the  mlcro- 
and  megaspores  contained  in  an  unusu- 
ally complete  petrified  lepidodendron 
cone.  The  article  will  also  be  used  in 
teaching  scanning  electron  microscopy 
in  biological  and  medical  research  to 
graduate  students.  Application  received 
by  Commissioner  of  Customs,  August  13. 
1971. 

Docket  No.  72-00094-33-64500.  AwjU- 
cant:  University  of  Michigan.  Depart- 
ment of  Ophthalmology.  Ann  Art>or, 
Mich.  58104.  Article:  Tubinger  perim- 
eter. Manufacturer:  Oculus  Co.,  West 
Germany.  Intended  use  of  article:  The 
article  is  intended  to  be  used  to  deter- 
mine characteristics  of  patients'  static 
visual  field.  Application  received  by  Com- 
missioner of  Customs:  August  13.  1971. 
Docket  No.  72-00095-55-46040.  AppU- 
cant:  Woods  Hole  Oceanograi^c  Insti- 
tution. Water  Street,  Woods  Hole.  Mass. 
02543.  Article:  Electron  microscope. 
Model  HU-12.  Manufacturer:  Hitachi 
Ltd..  Japan.  Intended  use  of  article:  The 
article  is  Intended  to  be  used  to  find  and 
identify  micro-  to  uHramicro-simiended 
particles  in  oceanic  systems.  In  addition 
the  article  will  be  used  to  train  graduate 
students  in  electron  microscopy  for 
courses  in  idiyslology  and  embryology. 
Application  received  by  Commissioner 
of  CustCMXis:  August  13.  1971. 

Docket  No.  72-00096-33-46040.  Api^- 
cant:  Washington  University.  S<diool  of 
Medicine.  660  South  Euclid.  St.  Louis, 
MO  63110.  Article:  Electron  microscope. 
Model  EM  300.  Btenufacturer:  Pblllps 
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Electronic  Ijostruments.  the  Netherlands. 
Intended  use  of  article:  The  article  is 
Intended  to  be  used  to  study  the  effects 
of  a  variety  of  experimental  agents  on 
cultured  nervous  tissue  from  various 
parts  of  the  central  peripheral  nervous 
system;  study  the  mydtn  sheath  of  the 
central  and  peripheral  nervous  systems; 
and  aid  in  the  analysis  of  the  fine  struc- 
ture of  the  nervous  system.  Application 
received  by  Commissioner  of  CiisUaaa: 
August  13. 1971. 

Docket  No.  72-00097-3^-03400.  AppU- 
cant:  The  Univiersity  of  Tennessee. 
Knoxvllle.  Tenn.  37916.  Article:  Auditory 
training  units.  Suvag  I  and  Suvag  n. 
Manufacturer:  Societe  Sedl.  France.  In- 
tended use  of  article:  The  article  ia  in- 
tended to  be  used  to  habilitate  and 
rehalibltate  deaf  (dilldren  and  adults, 
^plication  received  by  Commissioner  of 
Customs:  August  18. 1971. 

Docket  No.  72-00098-3^-40700.  AppU- 
cant:  Washington  University  School  of 
Medicine.  Malllnckrodt  Institute  of 
Radiology.  510  South  Klngshlghway. 
St.  Louis,  MO  63110.  Article:  Irradlaticm 
unit.  Manufacturer:  Atomic  Energy  of 
Canada  Ltd.,  Canada.  Intended  use  of 
article:  The  article  will  be  used  to  study 
the  effects  of  anticancer  agents  as  well 
as  radiation  on  normal  and  regenerating 
hematopoietic  stem  cells  and  the  effects 
of  various  perturbations,  such  as  admin- 
istration of  malignant  cells  upon  the  rate 
of  repopulation.  The  article  will  also  be 
used  to  irradiate  tissue  culture  cells  in 
both  monolayer  and  suspension  cultures. 
Further,  mice  bearing  tumors  will  re- 
ceive radiation  from  this  machine  for 
experiments  to  devise  better  therapy 
schedules  for  tumor  cure.  Aivllcation 
received  by  Ccnnmlssioner  of  Customs: 
August  18, 1971. 

Docket  No.  72-00099-65-46070.  AppU- 
eant:  State  University  of  New  York, 
Stony  Brook.  N.Y.  11790.  Article: 
Scanning  electron  microscope.  Mark  IIA. 
Manufacturer:  Cambridge  Scientific  In- 
struments. United  Kingdom.  Intended 
use  of  article:  The  article  wUl  be  used 
for  research  in:  (1)  Effect  of  surface 
upon  mechanical  behavior  of  materials; 
(2)  fracture  of  engineering  materials; 
(5)  structure  of  reinforced  fiber  com- 
posites; (4)  protective  coatings  for  high 
temperature  materials;  (5)  structure  of 
solid  siuf aces;  (6)  corrosion  of  materials 
In  marine  and  biological  environments; 
(7)  effect  of  surface  coatings  upon 
atomic  defect  generation  and  annihila- 
tion; and  (8)  methods  of  fabrication  of 
field  effect  (FET)  metal-oxlde  semicon- 
ductor transistors  (MOS)  and  various 
soUd-state  devices.  The  article  will  also 
be  used  In  teaching  several  courses  in 
materials  and  dectrical  sciences  to 
graduate  students.  Application  received 
by  Commissioner  of  Customs:  August  18. 
1971. 

Docket  No.  72-00100-65-46040.  AppU- 
cant:  Lehigh  University,  Bethlehem,  Pa. 
18015.  Article:  Electron  microscope,  EM 
300  and  accessories.  Manufacturer: 
Philips  Electronic  Instruments,  the 
Netherlands.  Intended  use  of  article:  The 
article  is  to  be  used  to  investigate  the 
ultrastructure  of  biological  vedmens 
and  the  fine  structure  of  metals,  mln- 
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erals,  and  pidjmiefs.  The  crystallography 
of  various  phases  and  imperfections  of 
the  metals,  minerals,  and  polymers  will 
also  be  examined.  The  article  will  also 
be  used  to  train  students  in  courses  of 
electron  microscopy  and  electnm  metal- 
lography. Application  received  by  Com- 
missioner of  Customs:  August  18.  1971. 

Docket  No.  72-00101-33-46500.  AppU- 
cant:  University  of  California.  School  of 
Medicine.  La  JoUa,  Calif.  02037.  Article: 
Ultramlcrotome.  LKB  8800A.  Manu- 
facturer. LKB  Produkter  A3.,  Sweden. 
Intended  use  of  article:  The  article  will 
be  used  in  research  directed  at  the  study 
of  the  process  by  which  the  cerebral 
spinal  fluid  and  materials  within  the 
cerebral  spliud  fluid  are  absoriied  from 
around  the  brain  back  into  the  vascular 
system  through  the  arachnoid  villi.  Ap- 
plication received  by  Commissioner  of 
Customs:  August  18,  }971. 

Docket  No.  72-00102-3S-46040.  Appli- 
cant: Bowman  Gray  School  oi  Medicine. 
Department  of  IiGcrobiology,  Winston- 
facturer:  LKB  Produkter  A3..  Sweden. 
Salem,  N.C.  27103.  Article:  Electron 
microscope,  Modd  EM96-2.  Manufac- 
turer: Carl  Zeiss.  West  Germany.  In- 
tended use  of  article:  The  article  will  be 
used  in  research  to  study  the  lnteracti<His 
of  bacteria  and  viruses  with  their  hosts 
and  investlgati<x]s  of  the  ultrastructure 
of  mlcroonpuiisms.  animal  cdls.  and 
plant  ctHs.  The  article  will  be  used  for 
education  for  courses  in  general  micro- 
Uology  and  "Dltrastructure  of  micro- 
organisms and  mammalian  cells."  AihiU- 
catioQ  received  by  Commissioner  of 
Customs:  August  18.  1971. 

Docket  No.  72-00103-65-28200.  AppU- 
cant:  Gera-getown  University,  37th  and 
O  Streets  NW.,  Washington.  DC  20007. 
Article:  Electron  spin  resonance  spec- 
trometer. Manufacturer:  Japan  ESectron 
Optics  Laboratory  Co.,  Japan.  Intended 
use  of  article:  The  article  will  be  used  in 
the  following  experiments:  (1)  Deter- 
mination of  EBR  spectra  of  powders, 
single  crystals,  solutions  and  gases  at 
different  temperature;  (2)  flow-mixing 
experiments  of  kinetic  studies:  (3)  ultra- 
violet Irradiation  of  samples  in  cavity; 
and  (4)  electrolytic  generation  of  para- 
magnetic species  in  cavity.  The  article 
will  also  be  used  in  teaching  courses  in 
biochemical  techniques  and  physical 
chemistry  laboratory  to  graduate  and 
undergraduate  students.  Application  re- 
ceived by  Commissioner  of  Customs: 
August  19, 1971. 

Docket  No.  72-00104-33-46500.  AppU- 
cant:  University  of  Miami,  Post  Office 
Box  8184.  Coral  Gables,  FL  33124.  Arti- 
cle: Ultramlcrotome.  LKB  8800A.  Manu- 
facturer: LKB  Produkter  A3.,  Sweden. 
Intended  use  of  article:  The  article  is 
intended  to  be  used  in  experiments  on 
normal  hard  and  soft  dental  tissues,  the 
ultrastructural  aspects  of  the  osteogenic 
cells  in  regards  to  their  osteoclastic  and 
osteoblastic  actions  by  determined  mi- 
croorganisms in  the  oral  cavity.  The  arti- 
cle will  also  be  used  in  teaching  investi- 
gations of  ultrastructural  conditions  of 
normal  and  pathological  hard  tissues  of 
the  oral  cavity  in  human  and  experimen- 
tal  animals.   Application   received    by 
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Commissioner  of  Customs:  August  20. 
1971. 

Docket  No.  72-00105-33-40700.  AppU- 
cant:  Kensington  Hospital,  136  West 
Diamond  Street.  Philadelphia.  PA  19122. 
Article:  Irradiator,  RW-1,  one  additional 
probe.  Manufacturer:  Hawker  de  Havll- 
land  Australia  Pty.  Ltd.,  Australia.  In- 
tended use  of  article:  The  article  is 
Intended  to  be  used  in  ear  operations  in 
the  mastoid  region.  Application  received 
by  Commissioner  of  Customs:  August  20, 
1971. 

Docket  No.  72-00106-50-77000.  AppU- 
cant:  University  of  Illinois,  Purchasing 
DivisiaQ,  223  Administration  Building. 
Urbana.  Dl.  61801.  Article:  Raindrop 
spectrometer.  Manufacturer:  Marc  Wel- 
biel  Dlpl,  Sweden.  Intended  use  of  arti- 
cle: The  article  will  be  used  in  re- 
search to  obtain  numbers  and  sizes  of 
raindrops  reaching  the  groimd  during 
natural  rain  to  determine  the  effect  on 
raindrop  distributions  brought  about  by 
the  St.  Louis  urban  area.  Application  re- 
ceived by  Commission  of  Customs:  Au- 
gust 23. 1971. 

Docket  No.  72-00107-01-77030.  AppU- 
cant:  Sangamon  State  University. 
Springfield.  Bl.  62037.  Article:  NMR 
Spectrometer.  JNM-MH-100.  Manufac- 
turer: Japan  Electron  Optics  Isb.  Co.. 
Ltd..  Japan.  Intended  use  of  eu'ticle:  The 
article  will  be  used  in  faculty  Initiated 
research  In  the  utilization  of  detergents 
and  detergent  conmxnents  by  algae,  the 
synthesis  and  ctmf  ormational  analysis  of 
alkyl  and  dlalkyldihydroaromatics.  and 
the  acidity  of  weak  carbon  adds.  The 
arUde  will  also  be  used  in  teaching 
courses  in  chemistry  and  biology.  Appli- 
cation received  by  Commissioner  of  Cus- 
toms: August  23. 1971. 

Docket  No.  72-00108-^99-54900.  AppU- 
cant:  Wisconsin  State  University.  Grand 
Avenue.  Superior.  Wis.  54880.  Artide: 
Scanning  stereoscope.  OD8S  m.  Manu- 
facturer: N.V.  Optische  Industrie  "De 
Oude  Deift",  the  Netherlands.  Intended 
use  of  article:  The  artide  is  intended  to 
be  used  for  university  level  instruction 
in  the  fdlowlng  courses:  (1)  Airphoto 
Interpretation  with  special  emphasis  on 
the  sdentlfic  analysis  of  environmental 
problems;  (2)  Environmental  and  Urban 
Planning — the  effects  of  the  urban  de- 
velopment on  the  environment  will  also 
be  studied;  (3)  Independent  Study — sd- 
entific  analysis  of  air  photos.  Applica- 
tion received  by  Commissioner  of 
Customs:  August  23.  1971. 

Docket  No.  72-00110-33-07500.  AppU- 
cant:  Veterans'  Administration  Hospital, 
4801  Unwood  Boulevard,  Kansas  City, 
MO  64128.  Article:  LKB  Microcalorime- 
ter.  BCanufacturer:  LKB  Produkter  A.B., 
Sweden.  Intended  use  of  article:  The 
article  will  be  used  in  research  to  meas- 
vare  the  heats  of  various  proteins  re- 
actions such  as  substrate  binding,  and 
the  kinetic  measurements  of  enzyme 
systems.  Application  received  by  Com- 
missioner of  Customs:  August  25.  1971. 

Beth  M.  Bodmer. 
Director,  Office  of  Import  Programs. 

(FR  Doc.71-17437  PUed  ll-29-71;8:61  am) 
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STATE  UNIVERSITY  OF  NEW  YORK  AT 
STONY  BROOK  ET  AL 

Notice  of  Applications  for  Duty-Froo 
Entry  of  Sciontiflc  Articlos 

The  following  are  notices  of  the  re- 
ceipt of  applicationa  for  duty-free  entry 
of  scientific  articles  pursuant  to  section 
6(c)  of  the  Educational.  Sciaitiflc,  suid 
Ciiltural  Materials  Importation  Act  of 
1966  (Pia)lic  Law  89-651;  80  Stat.  897). 
Interested  persons  may  present  their 
views  with  respect  to  the  question  of 
whether  an  instrumrait  or  apparatus  of 
equlvsJent  scientific  value  for  the  pur- 
poses for  which  the  article  is  intended 
to  be  used  is  being  manufactured  in  the 
United  States.  Such  comments  miist  be 
filed  in  triplicate  with  the  Director.  Spe- 
cial Import  Programs  Division.  OflBce  of 
Import  Programs.  Washington,  D.C. 
20230.  within  20  calendar  dasrs  after  the 
date  on  which  this  notice  of  application 
is  published  in  the  Feokral  Rkoistcr. 

Amended  regulati(»u  Issued  under 
cited  Act.  as  published  in  the  October  14. 
1969.  Issue  of  the  Federal  Register,  pre- 
scribe the  requirements  applicable  to 
comments. 

A  copy  of  each  application  is  on  file, 
and  may  be  examined  during  ordinary 
Commerce  Department  business  hoiu« 
at  the  Special  Import  Programs  Division, 
Department  of  Commerce,  Washington, 
D.C. 

Docket  No.  72-00132-33-46500.  Appli- 
cant: State  University  of  New  York. 
School  of  Basic  Sciences.  Stony  BnxA, 
N.Y.  11790.  Article:  Ultramlcrotome. 
Model  LKB  8800 A.  Manufacturer:  LKB 
Produkter  AJB.,  Sweden.  Intended  use  of 
article:  The  article  will  be  used  to  reveal 
by  ultrastructural  analysis  the  localiza- 
tion of  rhodopsin  in  the  frog  retinal  and 
structural  changes  which  occur  during 
the  shortening  of  horseshoe  crab  striated 
muscle.  In  addition  the  article  will  be 
used  for  training  of  students  in  the 
course  "Techniques  in  Electron  Micros- 
copy." AppllcatlOTi  received  by  Commis- 
si<»er  of  Customs:  September  14,  1971. 

Docket  No.  72-00133-33-46040.  AppU- 
cant:  The  University  of  Texas  at  Hous- 
ton, M.  D.  Anderson  Hospital  b  Tumor 
Institute,  6723  Bertner,  Houston,  TX 
77025.  Article:  Electron  Microscope, 
Model  EM  9S-2.  Manufacturer:  Carl 
Zeiss,  West  Germany.  Intoided  use  of 
article:  The  article  will  be  used  to  inves- 
tigate fine  structural  morphology  of  nor- 
mal and  neoplastic  human  tissues  in  ex- 
tensive studies  of  a  wide  range  of  human 
benign  and  malignant  tumors,  categoriz- 
ing their  fine  structure  and  correlating 
the  electron  microscopic  findings  with 
light  microscopy.  The  article  will  also  be 
used  in  training  graduate  students,  mem- 
bers of  the  professional  staff,  and  medi- 
cal technologists  in  the  principles  and 
techniques  of  electron  microscopy.  Ap- 
plication received  by  Commissioner  of 
Customs:  September  15,  1971. 

Docket  No.  72-00134-33-46040.  AppU- 
cant:  Temple  University  School  of  Medi- 
cine, Department  of  Anatomy,  3420 
North  Broad  Street,  Philadelphia,  PA 
19140.  Article:  Electron  microscope. 
Model  EM  300.  Manufacturer:  PhUii>s 
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Electronic  Instruments,  the  Netherlands. 
Intended  use  of  article:  The  article  is 
Intended  to  be  used  in  the  following  re- 
search studies:  (1)  Follow  substrates 
through  synthesis  and  secretion  in  cells 
that  make  steroid  hormones:  (2)  deter- 
mine the  structural  organization  of  skel- 
etal and  cardiac  muscles  in  normal  and 
pathological  material  from  man  and 
various  experimental  animals;  (3)  deter- 
mining the  position  of  Na-K-activated 
ATPasebycsrtochemistry;  (4)  determin- 
ing the  nature  of  radiation  damage  in  the 
parotid  gland.  Application  received  by 
Commissioner  of  Customs:  September  15, 
1971. 

Etocket  No.  72-00135-00-86300.  Appli- 
cant: University  of  Maryland,  College 
Park,  Md.  20742.  Article :  Low  frequency 
sweep  accessory  for  rheovibron.  Manu- 
factxirer:  Toyo  Measuring  Instniments 
Co.,  Ltd.,  Japan.  Intended  use  of  article: 
The  article  is  an  accessory  for  a  vlsco- 
elastometer  ordered  from  the  same 
manufacturer.  Application  received  by 
Commissioner  of  Customs :  September  15. 
1971. 

Docket  No.  72-00136-33-46070.  AivU- 
cant:  University  of  Wisconsin,  Depart- 
ment of  Entomology,  237  Russell 
Laboratories,  1630  Linden  Drive,  Madi- 
son, WI 53706.  Article:  Scanning  electron 
microsccve,  Modd  JSM-U3.  Manufac- 
turer: Japan  Electron  Optics  Laboratory 
Co.  Ltd.,  Japan.  Intended  use  of  article: 
The  article  will  be  used  in  research  for 
the  following:  (1)  Studies  extending  to 
and  elucidating  the  nature  of  the  sensory 
receptor  cell  membrane  in  different 
states  of  excitation;  (2)  recording  and 
the  observation  of  changes  in  the  dltrtri- 
butlon  and  number  of  other  mlcrocom- 
ponents  of  the  photoreceptor  cell;  (3) 
studies  of  the  crystallite  array  on  the 
exterior  surface  of  the  Manduca  post- 
retinal  axon;  (4)  determination  of  glial 
cell  organization.  The  article  will  also  be 
used  in  teaching  a  course  in  principles 
and  techniques  of  scanning  electron  mi- 
croscopy. Application  received  by  Com- 
missioner of  Customs:  September  IS, 
1971. 

Docket  No.  72-00137-36-46040.  AppU- 
cant:  The  University  of  Akroil  Institute 
of  Polymer  Science,  302  East  Buchtel 
Avenue,  Akron,  OH  44304.  Article:  Elec- 
tron microscope.  Model  JEM-120.  Manu- 
facturer: Japan  Electron  Optics  Lab.  Co., 
Ltd.,  Japan.  Intended  use  of  article:  The 
article  is  intended  to  be  used  for  high 
resolution  miscroscopy  in  research  to  ob- 
tain information  about  the  molecular 
structure,  morphology,  phase  separation, 
domain  formaticm  and  crystal  growth  of 
polymers,  glasses,  and  inorganic  poly- 
mers. Application  received  by  Commis- 
sioner of  Ctistoms:  September  16,  1971. 
Docket  No.  72-00138-36-46040.  Appll- 
cani:  The  University  of  Akron,  Institu^ 
of  Polymer  Sciences,  302  East  Buchtd 
Avenue,  Akron,  OH  44304.  Article:  Elec- 
tron microscope.  Model  JEM-T8.  Manu- 
facturer: Japan  Electron  Optics  Lab.  Co., 
Ltd.,  Japan.  Intended  use  of  article:  The 
article  is  intended  to  be  used  in  research 
to  develop  models  for  the  molectilar 
structure  of  polymeric  films  and  mem- 
branes, morphology  of  phase  separated 


systems,  and  domain  formatimi  and 
crystal  growth.  Additionally,  the  article 
will  be  used  to  train  students,  staff 
faculty  in  electnm  microscopy.  Ai^Uca- 
tion  received  by  Commissioner  of  Cus- 
toms: September  16.  1971. 

Docket  No.  72-00139-36-46070.  AppU- 
cant:  The  University  of  Akron,  Institute 
of  Polymer  Science,  302  East  Buchtel 
Avenue.  Akrtm,  OH  44304.  Article:  Scan- 
ning electron  microscope.  Model 
JSM-U3.  Manufacturer:  Japan  Electron 
Optics  Lab.  Co.,  Ltd.,  Japan.  Intended 
use  of  article :  The  article  is  intended  to 
be  used  in  research  on  rubl>ery  and  fijassy 
plastics,  fabrics  and  resins,  polymer  latex 
samples  for  particle  size  analysis  and 
multiphase  polymers.  The  article  is  also 
intended  to  be  used  for  teaching  courses 
in  polymers,  elastomers,  and  other  re- 
lated subjects.  ApplicatiMi  received  by 
Commissioner  of  Ctistoms:  Septem- 
ber 16,  1971. 

Docket  No.  72-00140-65-86300.  Appli- 
cant: Illinois  Institute  of  Technology. 
3300  South  Federal  Street,  Chicago,  IL 
60616.  Article:  Viscoelafltometer,  Model 
DDV-n-B.  Manufacturer:  Toyo  Bleasur- 
ing  Instruments  .Co.,  Ltd..  Japan.  In- 
tended use  of  article:  The  article  will  be 
used  in  education  and  research  to  meas- 
ure the  temperatiire  dependence  of  com- 
plex modulus,  dyiuunic  storage  modulus, 
dynamic  loss  modulus,  and  djmamlc  loss 
tangent  of  vlscoelastic  materials  at  spe- 
cific selected  frequencies  of  strain  input. 
Application  received  by  Commissioner  of 
Customs:  September  16, 1971. 

Docket  No.  72-00141-00-46040.  AppU- 
cant:  Indiana  University-Purdue  Uni- 
versity at  Indianapcdis,  630  West  New 
York  Street.  Indiani4>oUs,  IN  46202. 
Article:  Universal  camera  for  electron 
microscope.  Manufacturer:  Siemens  A.O., 
West  Germany.  Intended  use  of  article: 
The  article  is  an  accessory  to  an  existing 
electron  microscope.  Api^catlon  received 
by  Commissioner  of  Customs:  Septem- 
ber 21, 1971. 

Docket  No.  72-00142-33-46040.  AstpU- 
eant:  The  University  of  Michigan.  Ann 
Arbor,  Mich.  48104.  Article:  Electron 
liClcroecope,  Oorinth  275.  Manufacturer: 
Associated  Electrical  Industries.  United 
Kingdom.  Intended  use  of  article:  The 
article  is  intended  to  be  used  in  research 
studies  which  involve  the  following:-  (1) 
High  resoluti<m  studies  on  cytomem- 
branes;  (2)  size  distribution  analyses  of 
air  pollution  particles;  and  (3)  studies 
to  correlate  stnictural-fimctional  fea- 
tures of  the  sUn.  The  article  will  also  be 
used  to  train  students  in  electron  micro- 
scopy. Application  received  by  Commis- 
sioner of  Customs:  September  21,  1971. 

Docket  No.  72-00143-33-46040.  Aw>ll- 
cant:  The  Ohio  State  University,  De- 
partanent  of  Pathology,  190  North  Oval 
Drive,  Columbus,  OH  43210.  Article: 
Electron  microscope.  Model  HU-12.  Man- 
ufacturer: Hitachi,  Ltd.,  Japan.  Intend- 
ed use  of  article:  The  article  is  intended 
to  be  use  in  the  following  research 
studies:  (1)  Atherosclerosis;  (2)  myo- 
cardial histochemistry;  (3)  breast  car- 
cinomas;   (4)    myocardial   hypertropy; 

(5)  cardiac    conduction    system;    and 

(6)  malignancy-associated  lymphocytic 
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changes.  The  artlele  la  also  tnteoded  for 
ti««h1ng  and  trmtnlnff  of  medical  stu- 
dents, gnutaate  stwlcnts,  InteniB,  tvat- 
denta.  and  f^ows  as  wdl  as  research 
personnd  fai  the  techniques  and  bio- 
medical applieatlon  of  dectnm  mlcroc- 
oopy.  AppUeation  iwelYed  liy  Ccanmls- 
sioner  of  Customs:  September  21,  1971. 

Docket  No.  73-00144-33-46040.  Appli- 
eant:  Ortho  Research  Foundatlosi. 
Virology  Division  of  Diagnostics  Re- 
search. Route  202,  Raritan.  NJ.  08869. 
Article:  Electron  mlcro6cc4>e.  Model  EM 
300.  Blanufacturer:  Philips  Electronic 
Instruments,  N.VJ3..  the  Netherlands. 
Intended  use  of  article:  The  article  is 
Intended  to  be  used  as  a  research  tool 
for  these  studies:  (1)  Replication  of  the 
agent(s)  of  hepatitis  by  hybridizing  the 
hepatitis  associated  antigen  (HAA)  with 
known  viruses  complete  or  incomplete; 
(2)  antigenic  variants  am<mg  HAA 
strains;  (3)  the  role  of  reverse  tran- 
scriptase in  the  understanding  of  onco- 
genesis, in  hepatitis  and  slow  viruses; 
and  (4)  surface  antigens  of  Neisseria 
gonorrhoeae  and  the  interaction  of  these 
antigens  with  tagged  specific  antibodies. - 
Application  received  by  Commissioner  of 
Customs:  S^itember  21,  1971. 

Docket  No.  73-00145-33-46040.  Appli- 
cant: Harvard  University.  Purchasing 
Department,  75  Mount  Auburn  Street, 
Cambridge,  MA  02138.  Article:  Electron 
microscope.  Model  EM  300.  Manu- 
facturer: Phfllps  Electronic  Instnmient*. 
N.VD.,  the  Netherlands.  Intended  use  of 
article:  The  article  is  Intended  to  be  used 
In  the  investigation  of  the  organization 
of  the  nervous  system  which  Involves  the 
study  of  ultrathin  sections  of  the  brain 
and  signal  cord  obtained  from  rats  and 
other  laboratory  animals.  In  addition  the 
article  win  be  used  for  studies  of  the 
devdopment  of  the  nervous  system  and 
for  the  training  of  graduate  students  and 
postdoctoral  feOows  preparing  for  a 
career  In  neurocanatomical  research  and 
teaching  of  medical  students.  Ai^ication 
received  by  Commissioner  of  Customs: 
September  21,  1971. 

Docket  No.  72-00172-99-26000.  Appli- 
cant: Office  of  the  Purchasing  Agent, 
Clarksville-Montgomery  County  School 
Sjrstem,  Post  Office  Box  867,  ClarksviUe, 
TN  37040.  Article:  Theory  of  electricity 
device.  Manufacturer:  Dr.  Clemenz,  West 
Germany.  Intended  use  of  artide:  The 
article  will  be  used  in  classes  for  teaching 
the  bcuic  theory  of  dectiidty  by  having 
the  students  construct  electrical  ap- 
paratus. Application  received  by  Com- 
missioner of  Customs:  October  5.  1971. 

Docket  No.  72-00150-09-07700.  Appli- 
cant: Commimitel  Corp.,  312  East  Ninth 
Street.  New  York,  NY  10003.  Article: 
S<Hiy  Videorover  n  (camera) .  Manufac- 
turer: Sony  Corp.,  Japan.  Intended  use 
of  article:  The  article  is  intended  to  be 
used  in  a  training  and  development  pro- 
gram in  the  productitm  and  techniques 
of  television  which  will  make  possible  the 
recording  and  conumrison  of  the  cultiuv 
and  life  style  of  several  communities 
simultaneously  as  well  as  the  develop- 
ment, research  and  ff<"irllfli^tifin  of 
video  titfie  machines.  Application  re- 
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ceived  by  Orwtimlsslonir  of  CiaBtains: 
September  24.  197L 

Bmra  U.  Bonma. 
Director,  O^lce  of  Iwnport  Programt. 

(reDoe.<n-lT«S6  mad  U-m-n'.9:Bl  ami 


VANDERBILT  UNIVERSITY  ET  AL. 

Notice  of  Applications  for  D«ity-Free 
Entry  of  Sciontilic  Articles 

The  following  are  notices  of  the  receipt 
of  applications  for  duty-free  entry  of 
scientific  articles  pursuant  to  section  6  (c) 
of  the  Educational.  Scientific,  and  Cul- 
tural Materials  Importation  Act  of  1966 
(PubUc  Law  89-651;  80  Stat.  897).  In- 
terested persons  may  present  their  views 
with  respect  to  the  questicm  of  whether 
an  instrument  or  apparatus  of  equivalent 
scientific  value  for  the  purposes  for 
which  the  article  is  intended  to  be  used 
is  being  manufactured  in  the  United 
States.  Such  comments  must  be  filed  in 
triplicate  with  the  Director,  Special  Im- 
port Programs  Division,  Office  of  Im- 
port Programs,  Washmgton,  D.C.  20230, 
within  20  calendar  days  after  the  date 
on  which  this  notice  of  application  is 
puUished  in  the  Federal  Register. 

Amended  regulations  issued  under 
cited  Act,  as  puUlshed  in  the  October  14, 
1969,  issue  of  the  Federal  Register,  pre- 
scribe the  requirements  applicable  to 
comments. 

A  copy  of  each  application  is  on  file, 
and  may  be  examined  during  ordinary 
Commerce  Department  business  hours 
at  the  Special  Import  Programs  Division, 
Department  of  Commerce.  Washington, 
DC. 

Docket  No.  72-00111-65-46070.  Ai^U- 
cant:  Vanderbilt  University.  Department 
of  Bffaterials  Science  and  Engineering, 
Box  3245,  Station  B,  Nashville,  TN  37203. 
Article:  Scanning  dectron  microscope, 
Maiic  HA.  Manufacturer:  Camtoidge 
Instrument  Co.,  Ltd.,  United  KingdtMn. 
Intended  use  of  article :  Hie  article  will  be 
iised  in  research  studies  of  surfaces  and 
coating  i^ienomena  and  microcrystallo- 
graphic  orientation  wtiich  will  Include 
studies  of  alloys,  ceramics,  high  strength 
polymers,  studies  of  surface  fretting  of 
Uomedical  implants,  friction  and  wear  ot 
titanium  alloys,  formation  of  efferent 
oxide  scales,  and  high  temperature  sul- 
fldation  studies.  The  article  will  also  be 
used  tor  education  in  lecture  demonstra- 
tions and  individual  tutorials  In  a  varied 
of  engineering  and  scientific  areas.  Ap- 
plication received  by  Oommlssioner  of 
Customs:  August  27,  1971. 

Docket  No.  72-00112-01-77030.  AppU- 
oant:  David  Lipscomb  College.  Nashville. 
Temi.  37203.  Article:  NMR  I^Tectrometer, 
Modd  JNM-C60HL.  Manufacturer:  Ja- 
pan Electcm  Optics  Lab.  Co.  Ltd..  Japan. 
Intmded  use  of  article:  The  article  will 
be  in  research  to  study  transition  metal 
chelates  and  the  effect  of  lanthanide  salts 
on  the  structure  of  methancri  and 
ethanol.  The  article  will  also  be  used  as 
a  teaching  toc^  in  various  eourses  in 
chemistry.  Apidication  received  by  Oom- 
mlssioner of  Customs:  August  27,  1971. 

Docket  No.  72-00113-75-27000.  Apjdl- 
cant:  University  of  California,  Lawrence 
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Radiation,  Z«bocatoiy,  Bast  Etad  of 
BMist  Avenuei  Bericelear,  CUif.  04720. 
Artlele:  Electroa  tubes.  Manufacturer: 
Compagnle  Oenerale  de  Telegraphle  Sans 
Ya  France,  ^tended  use  of  article:  Tlie 
article  wiU  be  used  in  a  proton-deutercKi 
aoodeiBtor  complex  (the  BevatroiD  to 
furnish  power  at  wproodmatdy  200 
MHS  for  the  secood  of  three  stages  of 
acoeleratiOQ.  a  50  MeV  linear  accelerator. 
The  ultimate  goal  of  the  Bevatron  is  to 
provide  protons  or  deuterons  to  high 
energy  phjrsics  experiments  invcdved  in 
the  exxdoration  of  nuclear  structiu«  of 
matter.  Application  received  by  Commis- 
sicmer  of  Customs:  August  27.  1971. 

Docket  No.  73-00114-01-46040.  >U>pli- 
cant:  University  of  Texas  Medical 
Branch.  Office  of  the  Purchasing  Agent. 
Administration  Building,  Galveston.  Tex. 
77550.  Article:  Electron  microscope. 
Model  Sas  300.  Manufacturer:  Philips 
Electron  Instruments,  N.VJ>..  the 
Netherlands.  Intended  use  of  article:  The 
article  win  be  used  by  qualified  investi- 
gators for  research  on  biogenic  amines 
and  sjrnaptic  interconnections  in  the 
nervous  system.  Application  received  by 
Commissioner  of  CustcHns:  August  30. 
1971. 

Docket  No.  72-00115-00-46040.  AppU- 
cant:  University  of  California,  405  Ifll- 
gard  Avenue,  Los  Angeles,  CA  90024. 
Article:  Universal  cassette.  Manufac- 
turer: Siemens  A.G.,  West  Germany. 
Intended  use  of  article:  The  article  Is  an 
accessory  for  an  existing  electron  micro- 
scope. Applicaticm  received  by  Cmnmis- 
sioner  of  Customs:  August  30,  1971. 

Docket  No.  72-00116-33-43780.  Appli- 
cant: Gold  Spring  Harbor  Laboratory, 
Post  Office  Box  100.  (Told  Spring  Hartmr, 
NY  11724.  Article:  Mlcroelectrode  puller. 
EH-11.  Manufacturer:  Takahashi,  Ja- 
pan. Intended  use  of  article:  The  article 
is  Intended  to  be  used  to  make  micro- 
electrodes  for  Intracellular  recording 
from  nerve  cells.  AiH>Hcation  received  by 
CTommissioner  of  Customs:  August  31, 
1971. 

Docket  No.  73-00117-99-43780.  AppU- 
cant:  CMd  Spring  Harbor  LaboratOTy, 
Post  Office  Box  100,  Cold  Spring  Harbor, 
NY  11724.  Article:  Floating  Current 
Clamps.  Manufacturer:  University  of 
Bristol.  United  Kingdom.  Intended  use 
of  article:  The  article  will  be  used  in 
teaching  a  course  in  practical  neuroblol- 
ogF  in  which  the  article  will  pass  a  naxio 
amp  current  between  two  intercellular 
miODelectrodes  without  passing  any 
current  across  the  neuron  membrane. 
Application  received  by  CTommissiCHier  of 
Customs:  August  31,  1971. 

Dodcet  No.  72-00118-33-46500.  Appli- 
cant: University  of  Maryland.  31  South 
Greene  Street,  Baltimore,  MD  21201. 
Article:  Ultramlcrotome,  Model  Om  U2. 
Manufacturer:  C.  Reichert  Optische. 
Weike  A.G..  Austria.  Intended  use  of 
article:  Tlie  article  will  be  used  In  the 
research  work  and  for  training  students 
and  fellows  in  experimental  pathology. 
The  research  involved  Includes:  (1)  Ex- 
ploration of  the  reacti<ms  in  the  csito- 
cavitary  netwoi^  which  includes  lyso- 
somes:  (2)  investigati(«  of  the  mon^o- 
logloal  changes  and  volumetric  analysis 
of  mitochondria;    (3)    investlgatioa  of 
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alterations  of  transportdnc  eirfthelluin 
or  changes  in  model  systems  ot  the 
ascites  tumor  cdls  as  well  as  alterati<ms 
of  other  tissue  culture  systems.  Alndl- 
cation  received  by  OommlssloDer  of  Cus- 
toms: August  31,  1971. 

Docket  No.  72-00119-3^-46040.  Appli- 
cant: University  of  Calif omla,  Santa 
Barbara.  4219P  Administration  Building, 
Santa  Barbara.  Calif.  93106.  Article: 
Electron  microscope.  EM  300.  Bfanufac- 
turer:  Philips  ESectronlc  Instnunents, 
the  Netherlands.  Indended  use  of  article: 
The  article  is  intended  to  be  used  in  the 
foUowing  biological  research:  (1)  Pine 
structural  studies  of  mature  and  differ- 
entiating phloem  cells  to  try  to  deter- 
mine the  relation  of  structure  to  fimc- 
tion  of  the  various  subcellular  systems; 

(2)  cytochemical  studies  on  matiure  and 
differentiating  i^oem  sieve  elements; 

(3)  ultrastnicture  of  the  adrenal  cortex 
of  the  domestic  duclc.  Anas  Platyrhyn- 
choa.  Application  received  by  Ccnnmis- 
sioner  of  Customs:  August  31.  1971. 

Docket  No.  72-00120-75-20700.  Apidl- 
cant:  Cornell  University,  Laboratory  of 
Nuclear  Studies.  Wilson  Laboratory, 
Ithaca.  N.Y.  14850.  Article:  Lead  glass. 
liAaaufacturer:  Ohara  Glass  Co.,  Japan. 
Intended  use  of  article:  The  article  will 
be  used  in  several  e^rpertments  as  detec- 
tors to  measure  the  energy  and  point  of 
conversions  of  multi-OeV  gamma  rays. 
Application  received  by  Commissions: 
of  Customs:  Augiist  31.  1971. 

Docket  No.  72-00122-33-46040.  AppU- 
oant:  Westerfleld  State  College,  Western 
Avenue,  Westerfleld.  Mass.  01085.  Ar- 
ticle: Electron  microscope.  Model  EM 
9S-2.  Manufacturer:  Carl  Zeiss,  West 
Germany.  Intended  use  of  article:  The 
article  will  be  used  in  biological  research, 
involving  morphology  and  physiology,  of 
plant  and  animal  tissue.  The  article  will 
also  be  used  in  a  course  in  electron 
microscopy  for  beginning  students.  Ap- 
pllcattoa  received  by  Commissioner  of 
Customs:  September  2,  1971. 

Docket  No.  72-00123-33-46500.  Appli- 
cant: College  of  William  and  Mary.  De- 
partment of  Biology.  Williamsburg.  Va. 
23185.  Article:  Ultramlcrotome,  Model 
LKB  8800A.  Manufacturer:  IXB  Pro- 
dukter  A.B..  Sweden.  Intended  use  of 
article:  The  article  will  be  used  in  ex- 
periments which  include  investigation  of 
tlie  iiltrastructural  asiiects  of  both  dif- 
ferentiating vegetative  and  reproductive 
ceUs  of  marine  red  algae  and  the  early 
stages  of  development  of  algal  thalll 
(plants)  derived  from  spore  germlna- 
tion  within  controlled  environment  cul- 
ture incubators.  C|U  wall  otogeny,  the 
establishment  of  pslarity,  mitosis,  mel- 
osis  and  cytoklneds  (cell  division)  com- 
tnise  several  of  the  features  of  this 
poorly-studied  grroup  of  plants  that  will 
be  investigated.  A  course  in  "Experi- 
mental Electron  Microscopy"  will  l>e 
taught  at  the  graduate  level  with  the  ar- 
ticle. Application  received  by  Commis- 
sioner of  CustcHns:  September  9,  1971. 

Docket  No.  72-00124-33-46500.  Appli- 
cant: DHEW.  PHS.  HSMHA.  Center  for 
Disease  Ccmtxol,  255  Bast  Paces  Ferry 
Road.    Northeast.   Atlanta.   OA   30305. 
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Article:  Ultramlcrotome  and  Knife- 
maker  Combination.  Manufacturer: 
LKB  Produkter  A3.,  Sweden,  intended 
use  of  article:  The  article  will  be  used 
to  study  Vba  ultrastructural  histology  in 
punch  biopsies  frcHn  experimental  ani- 
mals in  invesUgatlng  the  development  of 
glumerul<mephritlB.  AppUcati<m  received 
by  Commissioner  of  Customs:  Septem- 
ber 9    1971. 

Docket  No.  72-00125-65-86300.  AppU- 
cant:  University  of  Maryland.  College 
Park.  Md.  20742.  Article:  msooelastom- 
eter.  Model  DDV-II-B  Rheovlbron.  Man- 
ufacturer: Tcqro  Measuring  Instruments 
Co..  Ltd..  JKpKo.  Intended  use  of  article: 
The  article  Is  intended  to  be  used  in  an 
investigation  to  study  molecular  and 
phase  Interaction  in  polymer  blends  and 
to  determine  the  compatibility  of  q>e- 
dflc  blends  of  homopolymers  and  coimI- 
ymers  produced  from  them.  A  second 
program  reoulring  the  use  of  the  article 
will  be  studies  of  the  properties  of  ma- 
terial produced  from  the  radiation- 
induced  polymerization  of  etliylene  and 
hexafluoroacetone.  Further,  the  instru- 
ment will  be  used  to  study  the  effect  of 
solutes  on  the  glass  transition  tempera- 
ture of  polymers  and  in  doctoral  levd 
thesis  research  by  graduate  students  in 
the  study  of  novel  polymers,  and  the 
effect  of  solutes  on  the  glass  transition 
temperature  of  polymers.  Application  re- 
ceived by  C(Mnmissioner  of  Ciutoms: 
September  13.  1971. 

.  Docket  No.  72-00126-33-71200.  AppU- 
cant:  University  of  Chicago,  950  East 
59th  Street.  Chlcag?.  IL  60637.  Article: 
Freeze-I^er.  FT-1.  Mantifactumr: 
Bergman-Bevlng,  Sweden.  Intended  use 
of  article:  The  article  is  intended  to  be 
used  for  prooeBsins  of  monoamines  in 
tissue  at  low  temperatures  and  high 
vacuum.  Application  received  by  CtMn- 
mlssioner  of  Customs:  September  9, 1971. 

Docket  No.  72-00127-91-75000.  AppU- 
cant:  University  of  Nebradca.  227 
Nebraska  Hall.  lincoln.  Nebr.  68501. 
Article:  Tecator  Digestion  System.  Man- 
ufacturer: Tecator  A3..  Sweden.  In- 
tended use  of  article:  The  article  Is  in- 
tended to  be  used  as  a  supplement  to  the 
Standard  KJddahl  macrodlgestlon  sys- 
tem; for  digestion  of  plant  and  s<^  ma- 
terials for  total  nitrogen  determinations 
and  for  perchloric  acid  digestion  of  plant 
materials  for  determination  of  ealdum. 
phosphorus,  zinc.  etc.  Application  re- 
ceived by  Commissioner  of  Customs: 
September  9,  1971. 

Docket  No.  72-00128-33-46040.  AppU- 
cant:  Unlversi^  of  Calif omla-San 
Francisco,  Purchasing  Department,  1438 
South  10th  Street,  Richmond.  CA  94804. 
Article:  Electron  micToaoope,  Model 
Elmiskop  101.  Manufacturer:  Siemens 
A.O.,  West  Germany.  Intended  use  of 
article:  The  article  is  intended  to  be  used 
in  research  on  the  lipoproteins  of  plasma 
which  transport  the  atherogenic  lipids, 
cholesterol  and  fats.  T^e  article  will  also 
be  used  in  training  graduate  and  post- 
doctoral students  in  electron  microscope 
techniques  related  to  the  Investigation  of 
plasma  lipoproteins.  Application  received 
by  Commissioner  of  Customs:  S^tem- 
ber  13,  1071. 


Docket  No.  72-00129-33-81595.  AppU- 
oant:  University  of  Cincinnati.  Depart- 
ment of  Environmental  Health,  Ketter- 
ing Laboratory,  Eden  and  Betheeda  Ave- 
nues, Cincinnati,  OH  45219.  Article: 
Wright  Dust  Feed  Blechanlsm.  Manu- 
facturer: L.  Adams.  Ltd..  United  King- 
dom. Intended  use  of  article:  The  ar- 
ticle will  be  used  to  generate  a  doud  of 
very  fine  particles  of  coal  dust  at  a  con- 
stant concentration  for  six  or  more  con- 
tinuous hours  per  day  in  experiments 
designed  to  study  the  effect  and  fate  of 
inhaled  coal  dust  in  order  to  estaUish 
safe  working  conditions  for  cocJ  work- 
ers. Application  received  by  Commis- 
sioner of  Customs:  September  9.  1971. 

Docket  No.  72-00130-33-46040.  Appli- 
cant: University  of  Utah,  Purchasing  De- 
partment.  Salt  Lake  City.  Utah  84112. 
Article:  Electron  mierosoope,  Modd 
Elmiskop  101.  Manufacturer:  Siemens 
A.O.,  West  Oennany.  Intended  use  of 
article:  The  article  is  Intended,  to  be 
used  to  examine  ultrathln  sections  and 
negatively  stained  particulate  material 
from  fractionated  cells  In  studies  of  the 
in  situ  arrangement  of  DNA  nudecules 
(chromosomes)  of  essential  cell  organ- 
elles— ^mitochondria,  chlonvdasts,  and 
kinetoplasts,  and  their  relationship  to 
organeUes  membrane  structures;  study 
the  form  and  structure  of  DNA  molecules 
from  mitochondria,  Idnetoplasts.  <^oro- 
idasts,  and  the  chromosomes  of  higher 
organisms;  determine  the  irfiysical  length 
and  position  of  tandem  duplications  and 
deletions  in  bacteriophage  T4  DNA  mole- 
cules, "nie  article  will  also  be  used  to 
train  selected  graduate  students  in  elec- 
tron microscopy.  Ai^mcation  received  by 
C(»nmlssioner  oi  Customs:  September  13. 
1971. 

Docket  No.  72-00131-33-46500.  Appli- 
cant: Veterans  Administration  Hospital, 
Neurology  Research.  4160  Clement  Street, 
San  Francisco,  CA  94121.  Article:  Ultra- 
microtome,  Model  I£B  8800A.  Manufac- 
turer: LKB  Produkter  A3.,  Sweden.  In- 
tended use  of  article:  The  article  is  in- 
tended to  be  used  for  ultrastructural 
studies  of  human  peripheral  nerve  and 
in  eleotron  microscopic  autoradiogn^ihy 
of  experimental  neuropathies  In  mice. 
Application  received  by  Commissioner 
of  Customs:  September  14. 1971. 

SXTH  M.  BODHEK, 

Director.  Office  ot  Import  Programs. 
[PR  Doo.71-17438  FUed  ll-a»-71:8:Bl  sm) 


STATE  UNIVERSITY  COLLEGE  OF  NEW 
YORK  ET  AL 

Notice  of  Applications  for  Dwty-Free 
Entry  of  Scientific  Articles 

The  notice  of  api^catlon  as  pub- 
lished in  Volume  36,  No.  217  (page  21534) 
of  the  Fkdkral  Rkgistik  dated  Wednes- 
day, November  10,  1971  pursuant  to  sec- 
tion 6(c)  of  the  Educational.  Sdentiflc. 
and  Cultural  Materials  Importation  Act 
of  1966  (Public  Law  89-651,  80  Stat.  897) 
is  hereby  amended  to  read  as  follows: 


m  Docket  No.  72-00025-00-11000,  arti- 
cle: Mass  marker  instead  of  Mass  mar- 
ket: and 

m  Docket  No.  73-00028-72-46040,  arti- 
cle: Electron  mlcroec<vie,  EM-IN3-2  in- 
stead of  EM-8802. 

Docket  No.  73-00025-00-11000.  AppU- 
cant:  St.  Louis  University,  221  North 
Grand  Boulevard.  St.  Louis.  MO  63103. 
Article:  Mass  marker.  MOdel  LKB  9010. 
Manufacturer:  LKB  Prodt^ter  AJB., 
Sweden,  intended  use  of  article:  The 
article  is  an  accessory  for  an  exteting 
mass  spectrometer.  Apidlcatlon  received 
by  Commissioner  of  Customs:  July  14, 
1971. 

Docket  No.  72-00028-72-46040.  AppU- 
cant:  University  of  Maryland-Baltimore 
County,  5401  WUkens  Avenue.  Catons- 
▼llle.  MD  21328.  Article:  Electron  mlcro- 
8c<^?e,  EM-9S-2.  Manufacturer:  Carl 
Zeiss.  West  Germany.  Intended  iise  of 
article:  The  article  will  be  used  for  rou- 
tine specimen  examination  and  selection 
of  f  avoralale  specimens  niilch  will  then 
be  examined  at  hl^  resoliitlon  in  a 
larger  research  microscope.  Tlie  speci- 
mens employed  win  be  primarily  thin 
tissue  or  cell  sections  with  some  whole 
mount  microbial  and  viral  preparations, 
aswelL 

llie  article  will  also  be  used  as  an  edu- 
cational microscope  in  a  course  for  ad- 
vanced under-graduate  and  graduate  stu- 
dents. Application  received  by  Commis- 
sioner of  Customs:  July  14, 1971. 

Skth  M.  Bodner, 
Director.  Office  of  Import  Programs. 

(FR  Doc.71-17438  PUmI  11-39-71:8:61  am] 


ATOMIC  ENERGY  COMMISSION 

(Dockats  Nos.  60-270, 60-387] 

DUKE  POWER  CO. 

Determination  Not  To  Suspend  Con- 
struction Activities  at  Oconee 
Nuclear  Station 

Duke  Power  Co.  (the  licensee)  is  the 
holder  of  Provisional  Ccmstruction  Per- 
mits Nos.  CPPR-34  and  (7PPR-35  (the 
construction  permits)  issued  by  the 
Atomic  Energy  Commission  on  Novon- 
ber  6.  1967.  The  provisional  construction 
permits  authorize  the  licensee  to  con- 
struct two  pressurized  water  nuclear 
power  reactors  designated  as  the  Oconee 
Nuclear  Station  Units  2  and  3,  at  a  site 
in  Oconee  County,  B.C.,  aivroxlmately 
8  miles  northeast  of  Seneca,  S.C.  Each 
facility  Is  designed  for  initial  opera- 
tion at  approximately  2,452  megawatts 
(thermal) . 

In  accordance  with  section  E.3  of  the 
Commission's  regulati<«is  imidementing 
the  National  Environmental  Policy  Act 
of  1969  (NEPA),  Appendix  D  of  10  CFR 
Part  50  (Appendix  D),  the  licensee  has 
furnished  to  the  Commlssicm  a  written 
statement  of  reasons,  with  supporting 
factual  sulmission.  why  the  constniction 
permits  should  not  be  suspended,  in 
whole  or  in  part,  pending  cc«npletion  of 
the  NEPA  environmental  review. 


NOTICES 

Tlie  Director  of  Regulatkm  has  con- 
sidered the  licensee's  submission  in  light 
of  tbe  criteria  set  out  in  section  E.2 
of  Appoidix  D,  and  has  determined, 
after  considering  and  balancing  the 
criteria  in  section  E.2  of  Appendix  D, 
that  construction  activities  at  the 
Oconee  Nuclear  Statiwi  authorized  pur- 
suant to  CPFRr-34  and  CFFRp-35  should 
not  be  sn^>ended  pending  completion  of 
the  NEPA  environmental  review. 

Further  details  of  this  determination 
are  set  forth  in  a  document  entitled 
"DiscussiMi  and  Findings  by  the  Division 
of  Reactm'  licensing,  UJ3.  Atomic  Energy 
Commission,  Relating  to  Consideration 
of  Su;q)aision  Pending  NEPA  Environ- 
mental Review  of  the  Construction  Per- 
mits for  the  Oconee  Nuclear  Station 
Units  2  and  3,  Dulce  Power  Co.,  ABC 
Dockets  Nos.  50-270  and  50-287,  Novem- 
ber 19. 1971." 

Pending  completion  ot  the  full  NEPA 
review,  the  holder  of  Provisional  Con- 
struction  Permits  Nos.  CPPR-34  and 
CPPR-35  proceeds  with  construction  at 
its  own  risk.  The  determination  herein 
and  the  discussion  and  findings  referred 
to  above  do  not  predude  the  Commis- 
sion, as  a  result  of  Its  ongoing  &a- 
vlronmental  review,  from  continuing, 
modifying  or  terminating  the  construc- 
tion permits  or  from  appropriately  con- 
diticmlng  the  permits  to  protect 
environmental  values. 

Any  person  whose  interest  may  be 
affected  by  this  proceeding,  other  than 
tbe  licensee,  may  file  a  request  for  a 
hearing  within  thirty  (30)  days  after 
publication  of  this  determination  in  the 
Fedkkai.  Register.  Such  request  shall  set 
forth  the  matters,  with  reference  to  the 
factors  set  out  in  sectimi  E.2  of  Appendix 
D,  alleged  to  warrant  a  determination 
other  than  that  made  by  the  Director  of 
Regulation  and  shall  set  forth  the  factual 
basis  for  the  request.  If  the  Commission 
determines  that  the  matters  stated  in 
such  request  warrant  a  hearing,  a  notice 
of  hearing  will  be  published  in  the  Fed- 
eral RXGISTXR. 

The 'licensee's  statement  of  reasons, 
furnished  pursuant  to  section  E.3  of 
Appendix  D,  as  to  why  the  construction 
permits  should  not  be  suspended  pending 
completion  of  the  NEX>A  environmental 
review,  and  the  document  entitled  "Dis- 
cussion and  Findings  l>y  tbe  DivisiOD  of 
Reactor  Licensing,  XJJB.  Atomic  Energy 
Commission  Relating  to  Consideration 
of  Suspension  Pending  NEPA  Environ- 
mental Review  of  the  Construction  Per- 
mits for  the  Oc<xiee  Nuclear  Station 
Units  2  and  3,  Duke  Power  Co. 
AEC  Dockets  Nos.  50-270  and  50-287. 
November  19,  1971."  are  available  for 
public  inspection  at  the  Commission's 
Public  Document  Ro<Kn,  1717  H  Street 
NW.,  Washington,  DC  and  at  the 
Oconee  County  library.  201  South 
Spring  Street,  Walhalla.  SC  29691. 
Copies  of  the  "Discussion  and  Findings" 
document  may  be  obtained  upon  request 
addressed  to  tbe  UJ3.  Atomic  Energy 
Commission,  Washington.  D.C.  20545. 
Attention:  Director.  Divisi<m  of  Reactor 
Licensing. 
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Dated  at  Bethesda.  Md..  this  20th  day 
of  NovMnlier  1971. 

For  the  Atomic  Energy  Commission. 

L.  Mahmimg  MuHTznrc. 
Director  of  Regulation. 

(FBDoc.71-17404  FUed  ll-3»-71;8:49  am] 


{Etocket  No.  60-371] 

VERMONT  YANKEE  NUCLEAR  POWER 
CORP. 

Order  Convening  Evidentiary  Hearing 

In  the  matter  of  Vermont  Yankee 
Nuclear  Power  Corp.  (Vermont  Yankee 
Nuclear  Power  Station) ,  Docket  No.  50- 
271. 

The  Atomic  Safety  and  Licensing 
Board  has  rearranged  schedules  of  hear- 
ings to  accommodate  necessities  from 
other  arrangements  which  now  require 
reccmvenlng  the  evidentiary  hearing  at 
2  pjn.  on  Monday,  November  29,  1971, 
in  lieu  of  reconvening  on  Decemlser  1. 
At  the  time  of  reconvening,  cross- 
examination  will  commence  by  Inter- 
veners on  financial  concerns  and  a 
recess  will  be  taken  on  Wednesday, 
Deceml)er  1.  On  Thursday.  December  2. 
1971.  consideration  will  be  given  to  ap- 
pUcant's  motion  and  evidence  for  low 
power  testing  and  Interveners'  motion 
in  opposition,  after  which  the  hearing 
will  Include  the  balance  of  cross-exami- 
nation on  financial  concerns. 

Wherefore,  it  is  ordered.  In  accord- 
ance with  the  Atomic  Energy  Act.  as 
amended,  and  the  rules  of  practice  of 
the  Commission,  the  order  of  Novem- 
Iso-  19  is  canceled  respecting  reconven- 
ing on  December  1.  1971,  and  in  lieu 
thereof,  the  evidentiary  hearing  in  this 
proceeding  shall  reconvene  at  2  pjn.  on 
M<XMlay.  November  29.  1971,  in  the  Ver- 
mont National  Guard  Armory,  207  Main 
Street,  Brattleboro,  VT. 

Issued:  November  24,  1971,  German- 
town.  Md. 

Atomic  Safety  and  Licensing  Board. 

Samuel  W.  Jenscb, 
Chairman. 

|FR  Doc.71-17476   FUed   ll-29-71;8:63  am] 


[Docket  No.  60-333] 

POWER   AUTHORITY  OF  THE   STATE 
OF  NEW  YORK 

Determination  Not  To  Suspend  Con- 
struction Activities  Pending  Com- 
pletion of  NEPA  Environmental 
Review 

The  Power  Authority  of  the  State  of 
New  Yoik  (the  licensee)  is  the  holder  of 
Construction  Permit  No.  C:PPR^71  (the 
constniction  permit),  issued  by  the 
Atomic  Energy  Commission  on  May  20, 
1970.  The  construction  permit  authorizes 
the  licensee  to  construct  a  boiling  water 
nuclear  power  reactor  designated  as  the 
James   A.   FitzPatrick   Nuclear   Power 

Plant,  at  a  site  located  in  Oswego  County. 
N.Y.  The  facility  is  designed  for  initial 
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operation  at  approximately  2.436  mega- 
watts (thermal). 

In  accordance  with  section  E.3  of  the 
Ck>mmls8lon's  regulations  imiAementlng 
the  National  Environmental  Policy  Act 
of  1969  (NEPA).  Appendix  D  of  10  CFR 
Part  50  (Appendix  D),  the  licensee  has 
furnished  to  the  Commission  a  written 
statement  of  reasons,  with  supporting 
factual  submission,  why  the  construction 
permit  should  not  be  suspended,  in  whole 
or  in  ptut,  pending  completion  of  the 
NEPA  environmental  review.  This  state- 
ment of  reasons  was  furnished  to  the 
Onnmlssion  on  October  18,  1971. 

The  Director  of  Regulation  has  con- 
sidered the  licensee's  submission  in  the 
light  of  the  criteria  set  out  In  section 
E.2  of  Appendix  D,  and  has  determined, 
after  considering  and  balancing  the  cri- 
teria in  section  E.2  of  Appendix  D,  that 
construction  activities  at  the  James  A. 
FltzPatrick  Nuclear  Power  Plant  author- 
ized pursuant  to  CPPR-71  should  not  be 
suspended  pending  completicm  of  the 
NEPA  environmental  review. 

Further  details  of  this  determlnatlcxi 
are  set  forth  In  a  document  entitled 
"Discussion  and  Findings  by  the  Divi- 
sion of  Reactor  Licensing,  n.S.  Atomic 
Energy  Commission,  Relating  to  Con- 
slderation  of  Suspension  Pendmg  NEPA 
Environmental  Review  of  the  Construc- 
tion Permit  for  the  James  A.  FitzPatrlck 
Nuclear  Power  Plant,  Docket  No. 
50-333." 

Pending  completion  of  the  f\ill  NEPA 
review,  the  holder  of  Constructicm  Per- 
mit No.  CPPR-71  proceeds  with  coa- 
structicm  at  its  own  risk.  The  determina- 
tion herein  and  the  discussion  and 
findings  hereinabove  referred  to  do  not 
preclude  the  Commission,  as  a  result  of 
its  ongoing  enviroiunental  review,  from 
continuing,  modifying  or  terminaUng^ 
the  construction  permit  or  from  appro- 
priately conditioning  the  permit  to  pro- 
tect environmental  values. 

Any  person  whose  Interest  may  be  af- 
fected by  this  proceeding,  other  than  the 
licensee,  may  file  a  request  for  a  hearing 
within  thirty  (30)  days  after  publlcatl<xi 
of  this  determination  in  the  Fkdiral 
RsoisTBR.  Such  request  shall  set  forth 
the  matters,  with  reference  to  the  factors 
set  out  in  section  E.2  of  Appendix  D, 
alleged  to  warrant  a  determinaticm  other 
than  that  made  by  the  Director  of  Regu- 
lation and  shall  set  forth  the  factual 
basis  for  the  request.  If  the  Commission 
determines  that  the  matters  stated  in 
such  request  warrant  a  hearing,  a  no- 
tice of  hearing  will  be  published  in  the 
FxoKRAL  Register. 

The  licensee's  statement  of  reasons, 
furnished  pursuant  to  secticm  E.3  of 
Appendix  D,  as  to  why  the  construction 
permit  should  not  be  siispended  pending 
completion  of  the  NEPA  environmental 
review,  and  the  doctmient  entitled  "Dis- 
cussion and  Findings  by  the  Division  of 
Reactor  Licensing,  n.S.  Atomic  Energy 
Commission,  Relating  to  Consideration 
of  Suspension  Pending  NEPA  Environ- 
mental Review  6t  the  Construction  Per- 
mit for  the  James  A.  FitzPatrlck  Nuclear 
Power  Plant,  Docket  No.  50-333,"  are 
available  for  public  Inspection  at  the 


NOTICES 

Commission's  Public  Document  Room, 
1717  H  Street  NW.,  Wa8hlngt<m.  DC  and 
the  Oswego  City  Library,  120  East  Second 
Street,  Oswego,  NY  13126.  Cc^ies  of  the 
"Discussion  and  Findings"  document 
may  be  obtained  upon  request  addressed 
to  the  Atomic  Energy  Commissian. 
Washington.  D.C.  20545,  AttenU<»i:  Di- 
rector, Division  of  Reactor  Licensing. 

Dated  at  Bethesda,  Md.,  this  23d  day 
of  November  1971. 

For  the  Atomic  Energy  Commission. 

L.  MANNDfO  MUNTZnTG, 

Director  of  Regulation. 
(FR  Doc.71-17416  FUed  11-29-71:8:40  am] 


[Docket  No.  60-301] 

WISCONSIN    ELEaRIC    POWER    CO. 
^AND     WISCONSIN     MICHIGAN 
POWER  CO. 

Notice  of  Reconstitution  of  Board 

In  the  mater  of  Wisconsin  Electric 

Power  Co.,  and  Wisconsin  Michigan 
Power  Co..  Point  Beach  Nuclear  Plant, 
Unit  2,  Docket  No.  50-301. 

Dr.  John  C.  Geyer  was  a  member  oi  the 
Board  established  to  consider  the  above 
application.  He  has  advised  that  he  is 
unable  to  continue  to  serve  as  a  member 
of  the  Board  In  this  proceeding. 

Accordingly.  Dr.  Walter  H.  Jordan,  the 
technical  alternate,  has  been  constituted 
a  member  of  the  Board.  Reconstitutloa 
of  the  Board  in  this  manner  is  In  ac- 
cordance With  S  2.721(b)  of  the  rules  of 
practice. 

at  Washington,  D.C,  this  24Ui 
dayi6f  November  1971. 


Jambs  R.  Yoke. 
Executive     Secretary,     Atomic 
Safety  and  Licensing  Board 
Panel. 

(FR  Doc.71-174ie  FU«<1 11-20-71:8:48  am] 

ENVIRONMENTAL  PROTECTION 
AGENCY 

UNIROYAL,  INC. 

Notice   of   Extontion    and    Establish- 
ment of  Temporary  Tolerances 

Uniroyal.  Inc.,  Bethany.  Conn.  06525, 
was  granted  temporary  tolerances  for 
residues  of  the  insecticide  2-ip-tert- 
butylphenoxy)  cyclohexyl  2-propyn^ 
sulfite  in  or  on  grapes  at  10  parts  per 
million,  strawberries  at  7  parts  per  mil- 
lion, oranges  at  3  parts  per  million,  and 
almonds  at  0.1  part  per  million  (negligi- 
ble residue)  on  October  13,  1969  (notice 
was  published  in  the  Federal  Register  of 
October  18,  1969  (34  FA.  17041)).  Tlie 
tolerances  expired  October  13, 1970. 

The  firm  has  requested  a  1-year  exten- 
sion of  the  tolerances  for  residues  of  the 
pesticide  in  or  on  grapes  and  almonds 
to  obtain  additional  experimental  data 
and  establishment  of  temporary  toler- 
ances for  the  pesticide  in  or  on  the  raw 


agricultural  c(Hnmodities  grapefruit, 
lemons,  and  oranges. 

It  has  been  determined  that  temporary 
tolerances  for  residues  of  the  pesticide  in 
or  on  grapes  at  10  parts  i>er  million; 
grapefruit,  lemons,  and  oranges  at  5  parts 
per  million;  and  almonds  at  0.1  part  per 
million  (negligible  residue)  will  protect 
the  puUlc  health.  The  tolerances  are 
therefore  extended  or  established  on  ccoi- 
dltion  that  the  pesticide  be  used  in  ac- 
cordance with  the  temporary  permits 
which  are  being  issued  concurroitly  by 
the  Environmental  Protection  Agency 
and  which  provide  for  distribution  under 
the  Uniroyal  name. 

These  temporary  tolerances  expire  No- 
vember 22,   1972. 

This  action  is  taken  pursuant  to  pro- 
visions of  the  Federal  Food.  Drug,  and 
Cosmetic  Act  (sec.  408(j).  68  Stot.  516; 
21  UJ3.C.  346a(J)).  the  authority  trans- 
ferred to  the  Administrator  (35  FJl. 
15623).  and  the  authority  delegated  by 
the  Administrator  to  the  Deputy  Assist- 
ant Administrator  for  Pesticides  Pro- 
grams of  the  Environmental  Protection 
Agency  (36  FJl.  9038). 

Dated:  November  22,  1971. 

William  M.  Upholt, 
Deputy  Aastatant  Adminittrator 
for  Pesticides  Programs. 

(FR  Doc.71-17371  FUed  11^9-71:8:48  am] 


HAZLETON  LABORATORIES,  INC. 

Notice  of  Filing  of  Petition  Regarding 
PosHddo  Chofflical 

Pursuant  to  provisions  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (sec.  408 
(d)(1).  68  Stat.  512;  21  UB.C.  346a(d) 
(1)),  notice  is  given  that  a  petlUon 
(PP1F1130)  has  been  fUed  by  Hasleton 
Laboratories,  Inc.,  9200  Leesburg  Turn- 
pike. Vienna.  VA  22180.  propogjag  estab- 
lishment of  tolerances  (21  CFR  Part  420) 
for  nesUglble  residues  of  the  herbicide 
diethyl  dlthlobls  (thonoformate)  in  or  on 
the  raw  agricultural  commodities  onions 
at  0.2  part  per  million  and  lettuce  and 
sugar  beet  roots  and  tope  at  0.1  part  per 
million. 

Tlie  anaylUoal  method  proposed  in  the 
petition  for  determining  residues  of  the 
herbicide  is  a  mlcroooulometrle  gas 
chromatographic  procedure  using  a  sul- 
fur detector. 

Dated:  November  22. 1971. 

William  M.  Upholt. 
Deputy  Assistant  Administrator 
for  Pesticides  Programs. 

[FR  Doc.71-17387  FUed  11-39-71:8:48  am) 


STAUFFER  CHEMICAL  CO. 

Notice    of    WHhdrawal    of    PeHHon 
Regarding  Posticido  ChomicaJ 

Pursuant  to  provisions  of  the  Federal 
Food.  Drug,  and  Cosmetic  Act  (sec.  408 
(d)(1),  68  Stat.  512;  21  UJ3.C.  346a(d) 
(1) ) .  the  following  notice  is  Issued: 

In  accordance  with  §420.8  With- 
drawal of  petitions  uHtfiout  prejudice  of 
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the  pesticide  procedural  regulations  (21 
CFR  420.8) ,  Stauffer  Chemical  Co.,  1200 
South  47th  Street.  Richmond.  CA  94804, 
has  withdrawn  its  petiti<m  (PP  0F1002) . 
notice  of  which  was  published  in  the 
.  Feosbal  Register  of  August  25,  1970  (35 
FJl.  13535).  propoidng  establlshmait  of 
a  tolerance  for  negligible  residues  of 
the  herbicide  5-ethyl  hezahydro-iA- 
azepine-1-carbothloate  in  or  on  the  agri- 
cultural commodity  sweet  potatoes  at  0.1 
part  per  million. 

Dated:  November  22, 1971. 

William  M.  Upholt, 
Deputy  Assistant  AdmirUstrator 
for  Pesticides  Programs. 

(FB  Doc.71-17368  FUad  11-^9-71:8:48  Am] 


FEDERAL  POWER  COMMISSION 

[Docket  No.  BP71-1S1] 

ALGONQUIN  GAS  TRANSMISSION 

CO. 

Order  Suspending  Proposed  Tariff 

Provision 

NOVXMBEB  19.  1971. 

On  October  29.  1971.  Algonquin  Oas 
Transmission  Co.  (Algonquin)  sub- 
mitted for  filing  Original  Sheets  Nos. 
27-A  and  27-B,  Fourth  Revised  Sheet  No. 
8,  Ninth  Revised  Sheet  No.  15-K  and 
Fourth  Revised  Sheet  No.  15-P  to  Its 
FPC  Gas  Tariff.  Original  Vcdume  No.  1. 
with  the  request  that  said  sheets  be 
allowed  to  become  effective  on  Novem- 
ber 1.  1971. 

Algonquin  stated  in  its  filing  that  the 
purpose  thereof  was  to  set  forth  in  spe- 
cific detail  the  precise  procedure  it  will 
employ  to  implement  the  prorationing 
provision  contained  in  its  presently  effec- 
tive tariff. 

In  requesting  that  the  revised  sheets 
be  permitted  to  become  effective  on  No- 
vember 1,  1971,  Algonquin  asked  for  a 
waiver  of  compliance  with  pollnent 
Commission  rules  and  regulations. 
Algcmquin  also  requested  that  in  the 
event  that  the  tariff  sheets  are  suspended 
the  suspensioQ  should  be  limited  to  1 
day. 

On  November  12.  1971.  the  Algonquin 
Customer  Oroup*  filed  a  protest  and 
obJecUon  to  Algonquin's  October  29. 1971. 
filing,  and  requested  the  suspension 
thereof  for  the  full  statutory  period  and 
a  hearing  thereon.  Reference  is  made 
to  the  c(Mnplex  nature  of  Algonquin's 


>  The  Algonquin  Customer  Oioup  Includes: 
Boston  Oas  Co.,  Brlst*^  and  Warren  Q»a  Co., 
Brockton  Tiranton  Oaa  Co..  Bu^Barda  Bay  Oas 
Co.,  Cambridge  Oas  Co.,  The  Connecticut  Oas 
Co.,  Connecticut  Natural  Oaa  Corp.,  Fall 
River  Oas  0>.,  The  Hartford  Bectrle  Light 
Co.,  Town  of  Uiddleborough,  Municipal  Oas 
and  Electric  Department,  New  Bedford  Oas 
and  Edison  laght  Co.,  The  Newport  Oas  Light 
Co.,  North  AtUeboro  Oas  Co.,  City  of  Nor- 
wich, Department  of  Public  Utilities,  Nor- 
wood Oas  Co..  Pequot  Oas  Co.,  South  County 
Oas  Co.,  The  Southern  Connecticut  Oas  Co., 
Tiverton  Oas  Oo.,  and  Woroestar  Oas  Light 
Ca 


proposed  tariff  provlsicms,  the  alleged 
failure  to  precisely  define  the  curtail- 
ment procedures  and  possible  conflicts  in 
the  provisions. 

Since  it  appears  that  the  Justness  and 
reasonableness  of  Algonquin's  proposed 
tariff  revisions  may  be  in  questicm  and 
that  hearings  be  held  thereon,  we  have 
determined  that  the  effectivoiess  should 
be  suspended.  Under  the  circumstances 
we  are  ordering  a  suspension  for  the 
full  statutory  period.  Accordingly  there 
is  no  need  for  the  requested  waiver  of 
compliance  with  the  Commission's  rules 
and  regulations. 

The  Commlssim  finds: 

(1)  It  is  necessary  and  proper  in  the 
public  Interest  and  to  aid  in  the  enforce- 
ment of  the  provisions  of  the  Natural 
Oas  Act  that  Algonquin's  proposed  tariff 
revisions  be  suspended  and  the  use  there- 
of deferred  as  herein  provided. 

(2)  In  the  event  Commission  deter- 
mination of  this  proceeding  is  not  con- 
cluded prior  to  the  termination  of  the 
suspension  period  herein  ordered  the 
placing  of  the  tariff  changes  applied  for 
In  this  proceedini:  into  effect  after  the 
suspension  period  in  the  manner  pre- 
scribed by  the  Natural  Oas  Act,  all  sub- 
ject to  refund  with  interest,  while  pend- 
ing Commiission  determination  as  to  their 
Justness  and  reasonableness  is  consistent 
with  the  purposes  of  the  Economic  Sta- 
bilization Act  of  1970,  as  amended. 

T^  Commission  orders: 

(A)  Pending  hearing  and  decision  on 
Issues  relating  thereto.  Algonquin's  pro- 
posed Original  Sheets  Nos.  27-A  and  27- 
B  Fourth  Revised  Sheet  No.  8.  Ninth  Re- 
vised Sheet  No.  15-K  and  P^>urth  Revised 
Sheet  No.  15-P  are  hereby  suspended  and 
the  use  thereof  deferred  until  April  29. 
1972.  and  such  further  time  as  they  are 
made  effective  in  the  manner  prescribed 
by  ttie  Natural  Oas  Act. 

By  the  Commission. 

[SXALl  KeHNETM  R.  PLTTMB. 

Secretary, 
[FR  Doc.71-17384  FUed  ll-a9-71;8:4«  am] 


{Docket  No.  RP73-ei] 

ALGONQUIN  GAS  TRANSMISSION 
CO. 

Order  Suspending  Proposed  Tariff 
Provision 

Novncsn  19. 1971. 

On  October  21.  1971.  Algonquin  Oas 
Transmission  Co.  (Algonquin ) ,  submitted 
for  filing  First  Revised  Sheet  No.  27  to 
its  FPC  Oas  Tariff,  Original  Volume 
No.  1. 

Algonquin  stated  that  the  proposed  re- 
vised tariff  sheet  which  provides  for  relief 
from  the  demand  charge  adjustment  In 
the  event  of  curtailment  of  deliveries  due 
to  a  gas  supply  shortage  on  Algonquin's 
system.  As  stated  by  Algonquin,  the  relief 
requested  traclss  that  requested  by  Texas 
Eastern  Transmission  Corp.  (Texas 
Eastern) ,  Algonquin's  sole  supplier. 

Algcmquln  requested  that  the  revised 
tariff  sheet  be  allowed  to  become  effec- 
tive on  November  1,  1971,  or  such  other 


date  as  Texas  Eastern's  Second  Revised 
Sheet  No.  76  (which  is  the  subject  of 
proceedings  in  Docket  No.  RP72-58)  is 
made  effective.  In  connection  therewith 
Algonquin  asked  that  pertinent  Commis- 
sion rules  and  regulations  be  waived. 

Since  it  appears  that  the  Justness  and 
reasonableness  of  Algonquin's  proposed 
tariff  revision  may  be  in  question  and 
that  hearings  be  held  therecm,  we  have 
determined  that  the  effectiveness  should 
be  suspmded.  Since  in  the  Docket  No. 
RP72-58  proceeding  we  are  suspending 
the  effectiveness  of  Texas  Eastern's 
Second  Revised  Sheet  No.  76  until  April 
19,  1972.  it  would  be  appropriate  to  sus- 
pend the  effectiveness  of  Algonquin's  fil- 
ing for  a  like  period.  Accordingly,  there 
is  no  need  for  the  requested  waiver  of 
comji^iance  with  the  Commission's  rules 
and  regulations. 

The  Commission  finds: 

(1)  It  is  necessary  and  prop^*  in  the 
public  interest  and  to  aid  In  the  enforce- 
ment of  the  provisions  of  the  Natural 
Oas  Act  that  AlgcHKiuin's  proposed  re- 
vised tariff  sheet  be  susperided  and  the 
use  tbereof  deferred  as  herein  provided. 

(2)  In  the  event  C(»nmlssion  deter- 
mination of  this  proceeding  is  not  con- 
cluded prior  to  the  termination  of  the 
suspension  period  herein  ordered  the 
placing  of  the  tariff  changes  aiH^Ued  for 
in  this  proceeding  into  effect  after  the 
suspension  period  in  the  manner  pre- 
scribed by  the  Natural  Oas  Act.  all  sub- 
ject to  refund  with  Interest  while  pend- 
ing Commission  determlnatlm  as  to  their 
Justness  and  reasonabloiesB  is  ocmsistaxt 
with  the  purposes  of  the  Economic 
StabHisation  Act  of  1970.  as  amended. 

Hie  Commission  orders: 

Pending  hearing  and  decision  on  Issues 
relating  thereto,  Algonquin's  proposed 
First  Revised  Sheet  No.  27  is  hereby  sus- 
pended and  the  use  thereof  deferred  until 
April  19,  1972,  and  such  further  time  as 
it  is  made  effective  in  the  manner  pre- 
scribed by  the  Natural  Oas  Act. 

By  the  Commission. 

[seal]  Kenmeth  F.  Plumb, 

Secretary. 

(FBDoc.71-17386  FUed  11-20-71:8:46  am] 


[Docket  No.  CPe»-67] 

BACA  GAS  GATHERING  SYSTEM, 
INC. 

Notice  of  PeKtion  To  Amend 

November  19,  1971. 

Take  notice  that  on  November  5,  1971, 
Baca  Oas  Gathering  8ystem,  Inc.  (peti- 
tioner), 1200  Hartford  Building.  Dallas, 
TX  75201.  filed  in  Docket  No.  CP65-67 
a  petition  to  amend  the  order  of  the 
Commission  Issued  pursuant  to  section 
7(c)  of  the  Natural  Gas  Act  on  Janu- 
ary 25,  1965  (33  FPC  102),  as  amended, 
by  deleting  or  modifying  certain  condi- 
tions Imposed  by  the  Commission,  all  as 
more  fully  set  forth  in  the  petition  to 
amend  which  is  on  file  with  the  Com- 
missian and  open  to  public  Inspection. 

The  order  of  January  25,  1965.  au- 
ttiorized,  inter  alia,  the  construction  and 
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mated  remaining  reserves  in  the  Roclv    Provide,  however.  That  the  partldpa- 
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operation  of  facilities  and  the  sale  of 
natural  gas  in  interstate  commerce  to 
Panhandle  Eastern  Pipe  Line  Ck>.  (Pan- 
handle). Said  certificate  is  conditioned 
so  that  petitioner  is  permitted  to  sell 
natural  gas  to  Panhandle  at  a  rate  not  to 
exceed  4  cents  plus  any  rate  lawfully  In 
effect  for  the  sale  of  gas  to  petitioner 
bv  the  producers. 

Petitioner  states  that  the  reserves  of 
gas  dedicated  to  it  have  proved  to  be 
only  58  percent  of  the  original  projec- 
tions and  that  its  gross  revenue  at  the 
existing  rates  are  not  sufficient  to  cover 
both  operating  costs  and  the  retirement 
of  mortgage  debt.  Therefore,  petitioner 
has  contracted  with  Panhandle  for  a 
price  of  18.6  cents  per  Mcf,  or  a  rate  not 
to  exceed  5.6  cents  per  Mcf  above  the  rate 
in  effect  for  the  sale  of  gas  to  petitiCHier 
by  producers,  and  requests  that  the 
Commission  amend  the  order  heretofore 
issued  in  said  docket  to  reflect  this  in- 
creased rate. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  to  amend  should  on  or  before 
December  13,  1971,  file  with  the  Federal 
Power  Commission,  Washington.  D.C. 
20426,  a  petition  to  intervene  or  a  pro- 
test in  accordance  with  the  requirements 
of  the  Commission's  rules  of  practice  and 
procedure  (18  CFR  1.8  or  1.10)  and  the 
regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action 
to  be  taken  but  will  not  serve  to  make 
the  Protestants  parties  to  the  proceed- 
ing. Any  person  wishing  to  become  a 
party  to  a  proceeding  or  to  participate  as 
a  party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  CommissioD's  rules. 

Kknnith  F.  Plithb. 
Secretary- 

IFR  Doe.71-17388  FUed  ll-a»-71:8:46  am] 


(Docket  No.  CP71-68] 

COLUMBIA  LNG  CORP. 

Notice  of  Amendment  to  Application 

NOVXMBIR  18,  1971. 

Take  notice  that  on  November  8.  1971. 
Columbia  liNQ  Corp.  (Columbia  LNQ), 
20  Montchanin  Road.  Wilmington,  DE 
19807,  filed  In  Docket  No.  CP71-68  an 
amendment  to  its  pending  application 
pursuant  to  section  3  of  the  Natural  Oas 
Act  for  an  order  of  the  Commission  au- 
thorizing Applicant  to  Import  liquefied 
natural  gas  (LNO)  from  Algeria  into  the 
United  States,  all  as  more  fully  set  forth 
In  the  amendment  which  is  on  file  with 
the  Commission  and  open  to  public 
inspectim. 

Applicant  states  that  It  has  entered 
into  an  Amended  Agreement  with  El 
Paso  Algeria  Ck)rp-  (El  Paso  Algeria) 
which  (1)  extends  the  date  for  termina- 
tion of  the  original  Agreement  upon 
which  this  Application  is  based  from 
June  1.  1971,  to  June  30.  1972,  (ii)  pro- 
vides for  termination  of  such  Agreement 
unless  necessary  authorizations  for  im- 
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portation  of  410,625  billion  B.t.u.  an- 
nually (the  equivalent  of  1  million  Mcf 
per  day)  are  obtained  by  Applicant  and 
other  purchasers  from  El  Paso  Algeria, 
rather  than  the  amount  of  205,312,500 
million  B.t.u.  (the  equivalent  of  500,000 
Mcf  per  day)  as  provided  in  the  original 
contract,  (ill)  provides  for  a  base  price 
for  LNG  delivered  at  Cove  Point,  Md..  of 
64.60  cents  per  million  B.t.u..  and  (iv) 
provides  for  a  nine-ship  fleet  of  LNG 
tankers  to  be  provided  by  El  Paso  Algeria 
for  delivery  of  LNG  to  Cove  Point  and 
two  other  purchasers  at  Savannah.  Ga. 

Applicant  states  that  the  foregoing 
amendment  does  not  change  the  annual 
voltunes  of  LNG  which  Applicant  origi- 
nally proposed  to  Import,  amounting  to 
123.187.500  million  B.t.u.  per  year  (the 
approximate  equivalent  of  300,000  Mcf 
per  day) . 

Alternatively,  Applicant  states  that 
upon  the  occurrence  of  certain  conditions 
precedent  with  respect  to  the  availability 
of  LNG  supply,  it  proposes  to  purchase 
from  EH  Paso  AlgerlA  a  quantity  of  up 
to  205,312,500  million  B.t.u.  annually 
(the  approximate  equivalent  of  500,000 
Mcf  per  day) .  Under  this  arrangement. 
Applicant  states  that  the  base  price  of 
LNG  delivered  to  Cove  Point  would  be 
64.55  :cnts  per  million  B.t.u. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
amendment  should  on  or  before  Decem- 
ber 13.  1971,  file  with  the  Federal  Power 
Commission,  Washington,  D.C.  20426,  a 
petition  to  intervene  or  a  protest  in  ac- 
cordance with  the  requirements  <^  the 
Commission's  rules  of  practice  and  pro- 
cedure (18  CFR  1.8  or  1.10)  and  the 
regulations  imder  the  Natural  Gas  Act 
(18  CFR  157.10).  Any  person  who  has 
heretofore  been  permitted  to  participate 
as  a  party  in  this  proceeding  need  not 
file  again.  All  protests  filed  with  the 
Commission  will  be  considered  by  it  In 
determining  the  alVpropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file 
a  petition  to  intervene  in  accordance 
with  the  Commissl(»'s  rules. 

Kennsth  F.  PLXniB, 
Secretary. 

fFRDoc.71-17387  Piled  ll-a»-71:8:4«un] 


I  Docket  No.  OP72-ia5| 

MICHIGAN  WISCONSIN  PIPE 
LINE  CO. 

Notice  of  Application 

NOVUCBKR  18,  1971. 
Take  notice  that  on  November  8, 1971, 
Michigan  Wisconsin  Pipe  Line  Co.  (Ap- 
plicant), One  Woodward  Avenue.  De- 
troit, MI  48226.  filed  in  Docket  No.  CP72- 
125  an  awUcation  pursuant  to  section 
7(c)  of  the  Natiiral  Oas  Act  for  a  cer- 
tificate of  public  convenience  and  neces- 
sity authorizing  the  construction  and 
operation  of  certain  natural  gas  facilities 
to  enable  Applicant  to  connect  to  Ita 


pipeline  system  a  new  supply  of  natural 
gas  from  offshore  Louisiana,  all  as  more 
f idly  set  forth  in  the  wpUcaUon  which 
is  on  file  with  the  Commission  and  open 
to  public  inspection. 

Applicant  states  that  It  has  contracted 
with  TransOcean,  a  group  of  producers, 
for  the  purchase  of  200  million  Mcf  of 
presently  proven  reserves  in  Block  171, 
West  CTameron  Area,  offshore  Louisiana. 
TO  connect  the  TransOcean  reserves  to 
Its  system.  Applicant  propoeea  to  con- 
struct a  30-inch  pipeline  extending  ap- 
proximately 13.9  miles  from  ttie  south- 
erly terminus  of  its  offshore  pipeline  in 
the  Block  71  Field,  West  Cam«x>n  Area, 
to  Block  171.  Applicant  also  proposes  to 
construct  approximately  22.1  miles  of  30- 
inch  pipeline  extending  from  the  north- 
eiiy  teiminuB  ot  Its  Block  71  line  to  its 
Lake  Arthur  Compressor  Station,  and  to 
install  5.4  miles  of  26-lnch  loop  line  into 
Its  North  Tepetate  Compressor  Station, 
completing  the  looping  of  that  line. 

The  estimated  cost  of  the  facilities 
proposed  herein  Is  $15,800,000,  which 
cost  Applicant  states  will  be  financed 
with  borrowings  from  bonks  under  lines 
of  credit,  together  with  retcUned  earn- 
ings and  other  funds  generated 
internally. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  Decem- 
ber 13,  1971,  file  with  the  Federal  Power 
Commission.  Washington.  D.C.  20426,  a 
petition  to  intervene  or  a  protest  in  ac- 
cordance with  the  requirements  of  the 
Commission's  rules  of  practice  and  pro- 
cedure (18  CFR  1.8  or  1.10)  and  the 
regulations  imder  the  Natural  Gas  Act 
(18  CFR  157.10) .  AU  protests  filed  with 
the  Commission  will  be  considered  by  It 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
Protestants  parties  to  the  proceeding. 
Any  pers(ai  wishing  to  become  a  party  to 
a  proceeding  or  to  participate  as  a  party 
In  any  hearing  therein  must  file  a  peti- 
tion to  Intervene  In  accordance  with  the 
Commission's  niles. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  Jurisdiction  ccmf erred  upon  the 
Federal  Power  Commission  by  sections 
7  and  15  of  the  Natural  Oas  Act  and  the 
Commission's  rules  of  practice  and  pro- 
cedure, a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  if  no  petition  to  inter- 
vene is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own  re- 
view of  the  matter  finds  that  a  grant  of 
the  certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or 
if  the  Commission  on  its  own  motion  be- 
lieves that  a  formal  hearing  is  required, 
further  notice  of  such  hearing  will  be 
duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised.  It  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

KximxTH  F.  Plumb. 
Secretary. 

(Rt  Doo.71-17888  FUed  ll-9»-71;8:4«  am] 
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(Docket  No.  OP71-S10.  etc.] 

MOUNTAIN  GAS  CO.,  ET  AL. 

Order  Consolidating  Proceedings, 
Permitting  intervention.  Sotting 
Hearing  Date,  and  Specifying 
Procedures 

NOVEKBXB  19, 1971. 

Moimtain  Gas  Cc  CoosoUdated  Gas 
Supply  Corp.,  Cabot  Corp..  Appalachian 
Exidoration  b  Devdopment,  Inc.,  Dockets 
No6.  CP71-310,  CP72-28.  Cni-897.  Cni- 
898,  CI71-902,  and  Cni-903.  Cni-899. 
and  Cn71-904. 

On  June  23,  1971.  and  as  later  sup- 
plemented oa  Augiist  13.  1971,  Mountain 
Oas  Co.  (Mountain)  requested  authori- 
sation, pursuant  to  sections  7(b)  and 
7(e)  of  the  Natural  Oas  Act.  to  con- 
struct and  oi>erate  certain  i^peline  and 
compressor  facilities:  acquire  by  pur- 
chase certain  rights,  interests,  and  fa- 
cilities from  its  parent,  the  Cabot  Corp. 
(Cabot) ;  and  exchange  natural  gas  with 
Consolidated  Oas  Supply  Corp.  (Con- 
solidated) :  all  for  the  transportation  and 
sale  of  natural  gas  in  interstate  cmn- 
merce.  In  addition.  Mountain  requests 
authorization  to  abandon  sales  from  the 
Rocky  Fork  Fidd.  Kanawha  County, 
W.  Va.,  and  conduct  studies  to  determine 
storage  potential  of  this  field. 

Mountain  Is  a  wholly  owned  subsidiary 
of  Cabot  and  the  subject  proposal  is  part 
of  a  corporate  reorganlzatiwi  designed 
to  separate  the  production,  transmission 
and  storage,  and  local  distribution  ac- 
tivities of  the  parent  corporation. 

On  August  3.  1971,  Ccmsolldated  re- 
quested authorization,  pivsuant  to  sec- 
tion 7(c)  of  the  Natural  Gtes  Act,  to  con- 
struct and  operate  metering  facilities 
and  to  exchange  up  to  2,000  BCcf  of  nat- 
ural gas  per  day  with  Mountain. 

Appalachian  Exploration  and  Develop- 
ment, Inc.  (AED),  producing  subsidiary 
of  Cabot,  has  filed  applications  m  crzi- 
899  and  CI7 1-904  to  sell  natural  gas  to 
Mountain  from  previously  Intrastate 
acreage  In  various  counties  in  West  Vir- 
ginia. Tlie  gas  involved  in  Dockets  Nos. 
cni-899  and  cni-004  will  be  atAd  under 
separate  contracts  dated  May  17,  1971, 
which  provide  AED  with  the  option  to 
process  the  gas  for  removal  of  llqueflable 
hydrocarbons  after  delivery  to  Mountain. 
The  estimated  sales  volume  In  Docket 
No.  CT71-899  Is  402,833  Mcf  per  month. 

Cabot  has  filed  abandonment  i4>pUca- 
tions  In  Cni-897,  Cni-899,  CI71-902. 
and  d71-903  to  abandon  interstate 
sales  prior  to  their  assignment  to 
Mountain. 

The  total  cost  of  facilities  to  be  ac- 
quired from  Cabot,  is  the  depreciated 
original  cost,  which  was  $6,019,366  an 
December  31,  1970.  Hie  estimated  cost 
of  facilities  to  be  installed  by  Mountain 
Is  $66,876.  Consolidated  estimates  the 
cost  of  its  proposed  metering  and  regu- 
lating faciliUes  to  be  $5,263.  Mountain's 
proposed  abandonment  will  not  Involve 
any  facilities. 

On  August  2,  1971,  Columbia  Oas 
Transmission  Corp.  (Colimibia)  filed  a 
petition  for  leave  to  intervene  In  Docket 
No.  CP71-310.  Coliunbla  directly  controls 
approximately  80  percent  of  the  esti- 
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mated  remaining  reserves  in  the  Rocky 
Fork  Fldd  and  Is  not  conducting  any 
Joint  storage  studies  with  Mountain  or 
Cabot.  A  formal  hearing  is  not  requested 
but  In  the  event  one  Is  hdd.  participa- 
tion by  Columbia  Is  requested. 

On  August  9,  1971,  the  Public  Service 
Commission  of  West  Virginia  filed  a 
petition  to  intervme  In  opposition  in 
Docket  No.  CP71-310,  requesting  a  hear- 
ing In  the  subject  proceeding.  The  West 
Virginia  Commission  contends  that  cer- 
tain faclllttee  to  be  assigned  to  Mountain 
by  Cabot  were  declared  exempt  from  the 
C(»nmisslon's  Jurisdiction  in  Opinion 
564,  issued  Augiist  1,  1969,  in  Docket  No. 
CP68-176;  and  these  facilities  are  pres- 
ently subject  to  the  Jurisdiction  of  the 
West  Virginia  Commission. 

The  West  Virginia  Commission's  peti- 
tion for  leave  to  intervene  raises  legal 
and  factual  issues  indicating  that  an 
evidentiary  proceeding  wiU  be  required 
regarding  matters  presented  in  the  sec- 
tion 7(b)  and  7(c)  applications  of  Moun- 
tain and  Consolidated,  as  well  as  the 
related  producer  filings  of  AED  and 
Cabot. 

The  Commission  finds: 

(1)  It  Is  necessary  and  proper  In  the 
public  Interest  and  to  aid  in  the  enforce- 
ment of  the  provisions  of  the  Natural 
Gas  Act  that  the  Commission  enter  upon 
a  hearing  on  the  matters  presented  in 
the  section  7(b)  and  7(c)  applications 
of  Mo""t-«^<"  and  Consolidated,  and  the 
related  producer  filings. 

(2)  It  Is  necessary  and  proper  in  the 
public  interest  and  to  aid  in  the  enf  orce- 
meai  of  the  provisions  of  the  Natural 
Oas  Act  that  the  disposition  of  this  pro- 
ceeding be  expedited  In  accordance  with 
the  procedures  set  forth  below. 

(3)  Participation  of  the  above-named 
petitioners  may  be  In  the  public  interest. 

Tbe  Commission  orders: 

(A)  Pursuant  to  the  authority  of  the 
Natural  Oas  Act.  particularly  sections  7. 
15,  and  16  thereof,  the  Cc«nmission's 
rules  of  practice  and  procedure,  and  the 
regulations  under  the  Natural  Oas  Act 
(18  CFR  Ch.  I),  a  public  hearing  shall 
be  held  commencing  December  15,  1971, 
at  10  a.m..  e.s.t.,  in  a  hearing  room  of  the 
Federal  Power  Commission,  441  O  Street 
NW.,  Washington,  DC  20426. 

(B)  On  or  before  December  6.  1971, 
all  applicants  shall  prepare  and  file 
with  the  Commission  and  serve  on  the 
Presiding  Examiner,  the  Commission's 
Staff,  and  other  parties  in  this  proceed- 
ing their  direct  testimony  and  exhibits 
in  support  of  the  section  7(b)  and  7(c) 
applications,  and  related  producer 
applications. 

(C)  Any  party  planning  to  present 
testimony  in  opposition  to  the  aforemen- 
tioned section  7(b)  and  7(c)  ai^llcations 
shall,  on  or  before  November  29,  1971. 
file  and  serve  on  the  Presiding  Elxaminer. 
the  Commission's  Staff,  and  all  other 
parties  in  this  proceeding  prepared 
written  testimony  in  support  of  their 
positions.    . 

(D)  The  above-named  parties,  who 
have  filed  petitions  to  intervene  herein, 
are  hereby  permitted  to  become  Inter- 
veners In  this  proceeding  subject  to  the 
rules  and  regulations  of  the  Commission: 
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Provided,  howeoer,  Tliat  the  participa- 
tion of  such  Interveners  shall  be  limited 
to  matters  affecting  asserted  rights  and 
Interests  specifically  set  forth  in  their 
petitions  for  leave  to  intervene;  and 
ProoUIed,  further.  That  the  admission  of 
said  Intervenors  shall  not  be  construed 
as  recognition  by  the  Commission  that 
they  might  be  aggrieved  because  of  any 
order  or  orders  of  the  Commission 
entered  In  this  procf«ding. 

(E)  A  Presiding  Examiner  to  be  desig- 
nated by  the  Chief  Examiner  for  that 
purpose  shall  preside  at  the  hearing  in 
this  proceeding  pursuant  to  the  Commis- 
sion's rules  of  practice  and  procedure. 

(F)  The  Secretary  shall  cause  prompt 
publication  of  this  order  to  be  made  in 
the  Tesomu.  Registek. 

By  the  Commission. 

[SKALl  Kenneth  F.  Plumb, 

Secretary. 

(FR  Doc.71-17389  FUed   11-20-71:8:46   am] 


(Docket  No.  E-76311 

NORTHWESTERN  PUBLIC 
SERVICE  CO. 

Notice  of  Supplemental  Application 

NOVEMBEK    18,    1971. 

Take  notice  that  on  November  10, 1971. 
Northwestern  Public  Service  Co.  (appli- 
cant) filed  a  second  supplement  to  Its  ap- 
plication in  Docket  No.  E-7621  seeking 
a  supplemental  order  pursuant  to  section 
204  of  the  Federal  Power  Act  authorizing 
the  issuance  on  or  before  December  31. 
1971,  of  an  additional  $1  million  of  short 
term  promissory  notes  in  addition  to  the 
$5  million  of  short  term  promissory  notes 
authorized  by  the  order  of  the  Commls- 
sicm  Issued  June  1, 1971  in  the  Docket  No. 
E-7621. 

Aivlicant  Is  incorporated  under  the 
laws  of  the  State  of  Delaware  and  is 
qualified  as  a  foreig:n  corporation  to  do 
business  in  the  States  of  South  Dakota 
and  North  Dakota,  and  as  a  domesticated 
corporation  in  the  State  of  Nebraska.  The 
additional  notes  proposed  to  be  issued 
pursuant  to  this  application  will  be  short 
term  promissory  notes  which  will  be  is- 
sued to  commercial  bcmks.  Such  notes 
will  be  issued  in  an  aggregate  amount  not 
to  exceed  $1  million  in  addlti<m  to  the 
$5  million  of  short  term  promissory  notes 
previously  authorized  by  order  of  the 
Commission  issued  Jtme  1,  1971.  in 
Docket  No.  E-7621.  The  interest  rate  on 
the  new  borrowing  in  an  amount  aggre- 
gating not  to  exceed  $1  mllUon  to  be 
issued  pursuant  to  the  supplemental  ap- 
plication will  be  the  prime  commercisd 
rate  of  The  Chase  Manhattan  Bank  as  it 
is  in  effect  from  time  to  time  during  the 
term  of  such  notes.  Tlie  new  additional 
notes  in  the  aggregate  amount  not  to  ex- 
ceed $1  mmion^will  be  Issued  from  time 
to  timejBnMKDefore  December  31,  1971. 
Each  (nthese  notes  will  have  a  maturity 
date/Of  less  than  360  days  from  the  date 

The  net  proceeds  from  t^e  issuance  of  ^ 
the  notes  will  be  used,  together  with  other 
funds  of  the  applicant,  for  construction, 
extrasion.  and  improvement  of  facilities 
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and   particularly    accelerated   and   in- 


NOTICES 

[Docket  No.  CP73-ia81 


auired.  further  notice  nf  .such  heArinsr 


deUveries  the  procedures  to  be  followed 


NOTICES 

ferred  to  in  the  motion,  as  well  as  any 
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cember  14.  1971.  at  10  ajn.,  e.s.t..  In  a 
hearlns  room  of  the  Federal  Power  Com- 
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and  partlcxilarly  accelerated  and  In- 
creased expenditures  In  1971  in  connec- 
tion with  construction  of  the  large  elec- 
tric generating  plant  near  Big  Stone  City, 
S.Dak. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  this 
application  should  on  or  before  the  9th 
day  of  December,  1971  file  with  the  Fed- 
eral Power  Comnnission,  Washington, 
D.C.  20436,  petition  or  protest  In  accord- 
ance with  the  Commission's  rules  of  prac- 
tice and  procedure  (18  CPR  1.8  or  1.10). 
All  protests  filed  with  the  Commission 
will  be  considered  by  it  in  determining 
the  appropriate  action  to  be  taken  but 
will  not  serve  to  make  the  protestant 
parties  to  the  proceedings.  Persons  wish- 
ing to  become  parties  to  the  proceedings 
or  to  participate  as  a  party  in  any  hear- 
ing therein  must  file  petitions  to  inter- 
vene in  accordance  with  the  Commis- 
sion's rule.  The  application  is  on  file  with 
the  Commission  and  available  for  public 
information. 

Kenneth  P.  Plumb, 
Secretary. 

IFB  Doc.71-17390  Filed  11-29-71:8:47  am] 


[Docket  No.  E-7678] 

OTTER  TAIL  POWER  CO. 
Notice  of  Application 

November  19,  1971. 

Take  notice  that  on  November  12. 1971, 
Otter  Tail  Power  Co.  (applicant)  of  Fer- 
gus Falls,  Minn.,  filed  an  application 
seeking  an  order  for  approval  of  the  is- 
suance of  short  term  obligations  in  the 
form  of  promissory  notes  to  banks,  such 
notes  to  be  issued  on  or  before  Decem- 
ber 31,  1974,  with  a  final  maturity  date 
of  not  later  than  December  31,  1975,  and 
in  the  form  of  commercial  paper  to  com- 
mercial paper  dealers,  such  commercial 
paper  to  be  issued  on  or  before  Decem- 
ber 31,  1975,  and  to  have  a  maturity  date 
of  not  to  exceed  9  months  from  the  date 
of  issue. 

The  net  proceeds  from  the  notes  and 
from  the  sale  of  commercial  paper  will 
be  used  to  provide  general  funds  for  the 
Company's  construction  program. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  such 
application  should,  on  or  before  Decem- 
ber 10,  1971,  file  with  the  Federal  Power 
Commission,  Washington,  D.C.  20426,  pe- 
titions or  protests  in  accordance  with  the 
requirements  of  the  Commission's  rules 
of  practice  and  procedure  (18  CFR  1.8 
or  1.10) .  All  protests  filed  with  the  Com- 
mission will  be  considered  by  it  in  de- 
termining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Persons  wishing  to  become  parties  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  petitions 
to  intervene  in  accordance  with  the  Com- 
mission's rules.  The  application  Is  on  fUe 
with  the  Commission  and  is  available  for 
public  Inspection. 

KEmrxTB  F.  Plumb. 
Secrettuv. 
[FRDoc.71-17301  FOed  ll-l»-Tl;8:47«m] 


NOTICES 

[Docket  No.  CP72-13e] 

TEXAS  EASTERN  TRANSMISSION 
CORP. 

Notice  of  Applicotion 

November  19,  1971. 

Take  notice  that  on  November  8,  1971, 
Texas  Eastern  Transmission  Corp.  (Ap- 
plicant), Post  Office  Box  2511,  Houston, 
TX  77001,  filed  in  Docket  No.  CP72-126 
an  application  pursuant  to  section  7(c) 
of  the  Natural  Gas  Act  for  a  certificate 
of  public  convenience  and  necessity  au- 
thorizing the  exchange  of  natural  gas 
through  existing  facilities  with  Texas 
Gas  Pipe  Line  Corp.  (Texas  Gas) ,  all  as 
more  fully  set  forth  in  the  application 
which  is  on  file  with  the  Commission  and 
open  to  public  inspection. 

Applicant  states  that  the  U.S.  Army 
Corps  of  Engineers  has  requested  that 
Texas  Oas'  pipeline  crossing  of  the 
Neches  River  In  Jefferson  County,  Tex., 
be  removed  and  relocated  to  facilitate 
the  improvement  of  the  river's  channel. 
Texas  Oas  has  determined  that  the  cost 
for  this  relocation  would  be  prohibitive, 
"nieref  ore,  a  natural  gras  exchange  agree- 
ment between  Texas  Gas  and  Applicant 
was  Initiated  to  alleviate  the  necessity  for 
the  relocation  of  the  crossing.  Pursuant 
to  the  terms  of  this  agreement,  dated 
October  19,  1971,  Texas  Oas  will  deliver 
up  to  20,000  Mcf  of  natural  gas  per  day 
to  Applicant  at  an  interconnectian  be- 
tween their  facilities  in  Jefferson  County. 
Applicant  propoees  to  redeliver  eqriiva- 
lent  volumes  to  Texas  Oas  at  an  inter- 
connection between  their  facilities  in 
Orange  County,  Tex. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  Decem- 
ber 13,  1971,  file  with  the  Federal  Power 
Commission,  Washington,  D.C.  20426,  a 
petition  to  intervene  or  a  protest  in  ac- 
cordance with  the  requirements  of  the 
Commission's  rules  of  practice  and  pro- 
cedure (18  CFR  1.8  or  1.10)  and  the  regu- 
lations tmder  the  Natural  Oas  Act  (18 
CFR  157.10) .  All  protests  fUed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  Intervene  in  accordance  with 
the  Commission's  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  Jurisdiction  conferred  upon  the  Fed- 
eral Power  Commission  by  sections  7  and 
IS  of  the  Natural  Oas  Act  and  the  Com- 
mission's rules  of  practice  and  proce- 
dure, a  hearing  will  be  held  without  fur- 
ther notice  before  the  Commission  on 
this  (4>plication  if  no  petition  to  inter- 
vene is  filed  within  the  time  required 
herein,  if  the  Commission  an  its  own 
review  of  the  matter  finds  that  a  grant 
of  the  certificate  is  required  by  the  pub- 
lic ccmvenience  and  necessity.  If  a  peti- 
tion for  leave  to  intervene  is  timely  filed, 
or  if  the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  Is  re- 


quired, further  notice  of  such  hearing 
will  be  duly  given. 

Under  Uie  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.71-17392  FUed  11-20-71:8:47  am] 


[Dockets  Noa.  RP71-1S0,  etc.] 

TEXAS  EASTERN  TRANSMISSION 
CORP.  AND  ALGONQUIN  GAS 
TRANSMISSION  CO. 

Order  Consolidating  Proceedings, 
Granting  Motion  and  Establisbing 
Hearing  and  Conference  Proce- 
dures 

November  19,  1971. 

On  May  17, 1971,  Texas  Eastern  Trans- 
mission Corp.  (Texas  Eastern)  filed  a 
report  dated  May  14,  1971,  responding  to 
the  Commission's  Order  No.  431,  issued 
April  15,  1971,  in  the  Docket  No.  R-418 
proceeding.  In  said  report  Texas  Eastern 
stated  that  it  "does  not  know  at  this 
time  whether  it  will  be  necessary  to  cur- 
tail deliveries  to  its  customers  during 
the  1971-72  winter  heating  season."  In 
the  report  Texas  Eastern  fiu-ther  stated 
that  in  the  event  of  curtailment  the 
procedure  followed  would  be  in  accord- 
ance with  section  12.3  of  the  General 
Terms  and  Conditions  of  Texas  East- 
em's  FPC  Oas  Tariff,  Second  Revised 
Volume,  No.  1.  The  report  was  assigned 
Docket  No.  RP71-130. 

On  October  19,  1971,  Texas  Eastern 
filed  a  prc430sed  revision  in  its  Oaa  Tariff 
to  eliminate  the  demand  charge  adjust- 
ment provisions  in  its  rate  schedules 
(Docket  No.  RP72-58).*  In  connection 
with  said  filing  Texas  E^astem  stated 
that  it  estimates  that  it  will  be  required 
to  curtail  deliveries  by  approximately  15 
biUion  cubic  feet  of  gas  during  the  period 
from  November  1,  1971,  to  May  1,  1972. 
Texas  Eastern  further  stated  that  cur- 
tailments would  be  made  In  accordance 
with  section  12.3  of  the  General  Terms 
and^  Conditions  of  its  currently  effec- 
Uvcr  FPC  Oas  Tariff,  Second  Revised 
Volume.  No.  1. 

On  May  17.  1971.  Algonquin  Gas 
Transmission  Co.  (Algonquin)  filed  a 
report  dated  May  14,  1971,  responding  to 
the  Commission's  Order  No.  431,  issued 
April  15,  1971.  in  the  Docket  No.  R-418 
proceeding.  In  said  report  Algonquin 
stated  that  "Texas  Eastern  as  Its  sole 
supplier  had  not  curtailed  deliveries  of 
existing  firm  contract  quantities  and 
under  the  circumstances  it  did  not  con- 
sider it  necessary  to  file  a  plan  of  cur- 
tailment." Algonquin  further  stated  that 
in  the  event  of  a  curtailment  of  firm  gas 


*  By  notice  Issued  by  the  Acting  Secretary 
on  June  16,  1071.  petitions  to  intervene 
or  protests  were  required  to  be  filed  by  July  9, 
1071. 

*  By  notloe  Issued  by  the  Secretary  on  No- 
vember a,  1071,  petitions  to  Intenrene  or 
protests  were  required  to  be  filed  on  No- 
vember 11, 1071. 


deliveries  the  procedures  to  be  followed 
were  contained  in  Algonquin's  tariff.  The 
report  was  assigned  Docket  No. 
RP71— 131.* 

On  October  21.  1971,  Algonquin  filed 
a  proposed  revision  In  its  Oas  Tariff  to 
eliminate  the  demand  charge  adjustment 
provisions  (Docket  No.  RP72-61).*  Al- 
gonquin stated  that  the  relief  requested 
tracks  similar  relief  requested  by  Texas 
Eastern  and  was  occasioned  by  Texas 
Eastern's  announcement  of  its  intention 
to  effect  curtailments  of  gas  deliveries 
during  the  period  November  1,  1971, 
through  April  30,  1972. 

On  October  29,  1971,  Algonquin  filed 
in  Docket  No.  RP71-131  proposed  revi- 
sions in  its  Oas  Tariff  which  are  stated 
to  be  for  the  purpose  of  setting  forth  "in 
specific  detail,  the  precise  procedures  it 
win  employ  to  implement  the  proratlon- 
ing  provision  contained  in  its  presently 
effective  tariff."  * 

In  view  of  the  nature  of  the  above 
filings  by  Texas  Eastern  and  Algonquin 
and  the  fact  that  Texas  Eastern  Is  Al- 
gonquin's sole  supplier,  it  aivears  appro- 
priate that  the  proceedings  In  Dockets 
Nos.  RP71-130,  RP71-131,  RP72-58.  and 
RP72-61  be  consolidated  for  hearing  and 
decision. 

By  motion  dated  October  12, 1971,  the 
Algonquin  Customer  Group*  requested 
that  ■  the  Comml^on  convene  a  Joint 
hearing  or  conference  in  the  Dockets 
Nos.  RP71-130  and  RP71-131  proceed- 
ings to  discuss  issues  relating,  among 
other  things,  to  the  causes  for  the  im- 
pairment of  the  gas  supply  of  Texas 
Eastern  and  Algonquin  and  the  curtail- 
ment procedures  which  will  be  followed 
by  the  companies.  C(dumbla  Oas  Trans- 
mission Corp.  (Columbia),  a  customer 
of  Texas  Eastern,  opposed  the  said  mo- 
tion. In  view  of  our  determination  to 
consolidate  the  filings  of  Texas  Eastern 
and  Algonquin  hereinbefore  referred  to 
for  hearing  and  decision  and  since  we 
deem  it  impropriate  that  a  conference 
be  convened  before  the  Presiding  Exam- 
iner to  be  designated,  we  are  granting 
the  said  motion  and  scheduling  such  a 
ocmference  to  consider  the  matters  re- 


•  By  notice  Issued  by  tlM  Acting  Secretary 
on  June  32.  1071.  petlUoas  to  intervene  or 
pirotesu  were  required  to  be  filed  by  July  0. 
1071. 

« By  notice  Issued  by  tbe  Secretary  on  No- 
vember a,  1071,  petitions  to  Intervene  were 
required  to  be  filed  by  November  11.  1071. 

•  By  notice  Issued  by  tbe  Secretary  on  No- 
vember S,  1071,  petitions  to  Intervene  or 
protests  wwe  required  to  be  filed  by  Novem- 
ber 12,  1071. 

•  The  Algonquin  Customer  Group  Includes: 
Boston  Oas  Co..  Bristol  and  Warren  Gas  Co., 
Brockton  Taunton  Oas  Co.,  Bussards  Bay 
Oas  Co.,  Cambridge  Oas  Co.,  tbe  OonnecUcut 
Oas  Co.,  Connecticut  Natural  Oas  Ootp., 
VaU  River  Oea  Co..  ttie  Hartford  Electric 
Ught  Co.,  Town  of  Mlddleborougli,  Munici- 
pal Oas  and  Electric  Department.  New  Bed- 
ford Oas  and  Edison  Ll^t  Co..  the  Newport 
Oas  Light  Co..  North  AttMboro  Oas  Co.,  City 
of  Norwich,  Department  of  PubUo  UUUtlee. 
Norwood  Oas  Co.,  Pequot  Oas  Co.,  South 
County  Oas  Co..  the  Southern  Cmmectlcut 
Oas  Co..  Tiverton  Oas  Co.,  and  Worcester 
Oas  Ugbt  Co. 


NOTICES 

ferred  to  in  the  motion,  as  well  as  any 
other  relevant  matters. 

On  October  27.  1971.  the  Municipal 
Defense  Group,  a  group  of  municliDaUty 
customers  of  Texas  Easton  in  Pennsjd- 
vanla  and  Tennessee  filed  a  motion  seek- 
ing inter  alia,  ctmsoUdation  of  the 
Dockets  Nos.  RP71-130  and  RP72-58 
proceedings.  Texas  Eastern  opposed  the 
said  motion.  As  we  have  indicated  we 
have  determined  to  consoldiate  the  said 
proceedings  together  with  the  Algonquin 
filings.  Accordingly  to  the  extent  the  said 
motion  seeks  consolidation  of  the  Texas 
Eastern  filings  we  are  granting  the  said 
motion. 

The  urgency  implicit  in  these  proceed- 
ings makes  it  essential  that  all  steps 
necessary  to  Insure  expedition  be  taken. 
We  are  therefore  fixing  a  date  for 
the  distribution  by  Texas  Eastern  and 
Algonquin  of  evidence  in  support  of  the 
curtailment  programs  to  be  pursued,  in- 
cluding the  backup  supply,  demand  and 
other  data  on  which  such  programs  are 
baaed  and  the  impact  on  each  customer 
at  various  anticipated  curtailment  levels. 
Texas  Eastern  and  Algonquin  shall  at 
the  same  time  distribute  evidence  bear- 
ing on  the  environmental  factors  con- 
sidered and  the  mvlronmental  Impact  of 
the  proposed  curtailment  programs.  Fol- 
lowing the  distribution  of  such  evidence 
we  are  scheduling  the  conference  above 
referred  to.  m  the  event  such  conf eroice 
is  not  productive  of  a  settlement  of  the 
issues  In  this  proceeding,  we  are  direct- 
ing the  Examiner  to  proceed  immediately 
to  schedule  the  distribution  of  answering 
and  rebuttal  evidence  and  a  hearing  date 
for  cross-examination.  Such  hearing 
should  proceed  without  recess  except  for 
good  cause  shown. 

The  Commissitm  finds:  (1)  It  is  neces- 
sary and  proper  in  the  public  interest 
and  to  aid  in  the  enforcement  of  the 
Natural  Oas  Act  that  the  proceedings  in 
Dockets  Nos.  RP71-130,  RP71-131,  RP72- 
58.  and  RP72-61  be  consolidated,  and 
that  the  Issues  in  these  proceedings  be 
scheduled  for  hearing  in  accordance  with 
the  procedures  herein  set  forth. 

(2)  The  motions  by  the  Algonquin 
Customer  Group  and  the  Municipal  De- 
fense Group  should  be  granted  to  the 
extent  above  indicated. 

Tlie  Commission  orders:  (A)  The  pro- 
ceedings in  Dockets  Nos.  RP71-130, 
RP71-131,  RP72-58,  and  RP72-61  are 
consolidated  for  hearing  and  decision. 

(B)  Texas  Eastern  and  Algonquin 
shall  distribute  on  or  before  December  6, 
1971.  the  evidentiary  support  for  the 
pr<H?oeed  curtailment  programs  and 
elimination  of  demand  charge  adjust- 
moits.  Including  the  envlKMunental  fac- 
tors considered  and  the  environmental 
impact  of  such  curtailment  programs. 

(C)  Pursuant  to  the  authority  of  the 
Natural  Gas  Act,  particularly  sections  4, 
5  and  15  thereof,  the  Commissiim's  rules 
of  practice  and  procedure,  and  the  regu- 
lations under  the  Natural  Gas  Act  (18 
CFR  Ch.  I),  a  public  hearing  shall  be 
held  in  the  said  consolidated  proceed- 
ings to  be  presided  over  by  the  Presiding 
Examiner  which  shall  be  held  on  De- 
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cember  14,  1971,  at  10  ajn.,  e.s.t.,  in  a 
hearing  room  of  the  Federal  Power  Com- 
mission, 441  G  Street  NW..  Washington, 
DC  20426.  for  the  purpose  of  incor- 
porating into  the  record  the  testimony 
and  exhibits  previously  distributed.  Im- 
mediatdy  thereafter  the  Presiding  Ex- 
aminer will  ccmvene  a  conference  and 
in  the  event  a  settlonent  of  the  issues 
does  not  result  from  said  conference,  the 
Presiding  Examiner  will  schedule  dates 
for  the  distribution  of  answering  and 
rebuttal  evidence,  and  the  date  for  the 
commencemmt  of  hearings  for  the  pur- 
pose of  cross-examination  and  will  rule 
on  aU  data  requests  or  any  other  relevant 
matters  presented  at  such  hearing. 

(D)  A  Presiding  Examiner  to  be  desig- 
nated by  the  Chief  Examiner  (see  Dele- 
gation of  Authority,  18  CFR  3.5(d)), 
shall  preside  at,  and  control  these  pro- 
ceedings in  accordance  with  the  policies 
expressed  in  the  Commission's  rules  of 
practice  and  procedure  and  the  purposes 
expressed  In  this  order. 

(E)  The  motions  made  by  the  Algon- 
quin Customer  Oroup  dated  October  12, 
1971,  and  by  the  Municipal  Defense 
Group  filed  October  27, 1971,  are  granted 
to  the  extent  above  Indicated. 

By  the  Commission. 

[SEAL]  Kennkth  F.  Plumb, 

Secretary. 
|FR  Doc.71-17303  FUed  11-30-71:8:47  am| 


(Docket  No.  R-427.  ete.:  Order  437A-3] 

NEW  ENGLAND  POWER  CO.,  ET  AL. 

Third  Supplementary  Order  to 
Amended  Statement  of  Policy  and 
Order 

"    November  19, 1971. 

Statement  of  policy  Implementing  the 
Economic  Stabilization  Act  of  1970  (Pub- 
lic Law  91-379,  84  Stat.  799,  as  amended 
by  PubUc  Law  92-15, 85  Stat.  38)  and  Ex- 
ecutive Orders  Nos.  11615  and  11627, 
Docket  No.  R-427. 

New  En^and  Power  Co.,  E-7595;  Cen- 
tral Telephone  b  Utilities  Corp.,  E-7602: 
Southern  California  Edison  Co.,  E-7618. 

On  November  16, 1971,  the  Commission 
issued  Order  No.  437A,  effective  as  of 
12:01  aju.,  November  14,  1971,  in  which 
Part  2,  General  Policy  and  Interpreta- 
tions. Subchapter  A,  Chapter  I.  Iltle 
18,  Code  of  Federal  Regulations  was 
amended  by  adding  a  new  §  2.90a.  This 
new  section  wsis  promulgated  to  imple- 
ment  Executive  Order  No.  11627  and  6 
CFR  300.016.  In  paragraph  (d)  of  S  2.90a, 
the  CommissitHi  announced  "that  its  ac- 
tions with  respect  to  increases  in  rates 
or  charges  otherwise  effective,  but  for 
the  policy  announced  in  order  No.  437. 
where  the  applicability  of  order  No.  437 
is  not  refiected  in  any  Commission  order, 
such  actions  will  be  reviewed  for  con- 
sistency with  the  Economic  Stabilization 
Act.  as  amended,  and.  after  such  review, 
increases  in  rates  or  charges  approved 
as  bcdng  consistent  with  such  purposes 
wHl  be  reported  as  supplements  to  this 
order  and  shall  be  effective  as  of  12:01 
ajn.,  November  14,  1971." 
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The  Commission  has  reviewed  the  rate 
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any  protest  with  reference  to  said  I4>pll- 
cation  should  on  or  before  December  8. 
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The  CommlasioD  has  reviewed  the  rate 
Increase  flUngs  made  by  Jurisdictional 
electric  public  utilities  in  the  dockets 
listed  below  in  this  third  supplementary 
order.  The  Increases  in  rates  relating 
to  the  dodcets  listed  below  would  all 
have  become  effective  during  the  period 
from  August  15  to  November  13.  1971. 
under  the  provisions  of  section  205(e)  of 
the  Federal  Power  Act,  16  UJ3.C.  section 
24d(e),  were  it  not  for  the  policy  an- 
noimced  in  order  No.  437  implementing 
the  Economic  Stabilization  Act  of  1970, 
as  amended,  and  Executive  Order  No. 
11615.  While  these  rate  increases  will  be 
permitted  to  become  elfective,  subject  to 
refimd.  the  Commission  has  not  found 
such  increases  to  be  Just  and  reascmable. 
However,  pursuant  to  the  provisions  of 
section  205(e)  of  the  Federal  Power  Act, 
the  Commission  shall  give  to  the  hearing 
and  decision  of  such  questions  preference 
over  other  questians  pending  before  it 
and  decide  the  same  as  speedily  as  pos- 
sible. In  determining  the  Justness  and 
reasonableness  of  such  rate  increase  fil- 
ings, the  regulatory  standards  which  the 
Coinmission  will  implement  pursuant  to 
the  provisions  of  the  Federal  Power  Act 
are  consistent  with  the  purposes  of  the 
Economic  Stabilization  Act  of  1970. 
While  consumers  are  protected  from  ex- 
cessive charges  since  the  increased  rates 
will  be  collected  subject  to  refimd  with 
Interest,  the  filing  companies  will  not 
be  deprived  of  revenues  to  which  they 
may  be  entitled  under  the  Constitution 
and  applicable  statutes  pending  the 
Commission's  determination  of  the  Just- 
ness and  reasonableness  of  their  new 
schedules. 

The  Commission  finds:  To  permit  the 
rate  increases  applied  for  in  the  dockets 
listed  below  to  become  effective,  subject 
to  refund  with  interest,  while  j>ending 
Commission  determination  as  to  their 
justness  and  reasonableness,  is  consistent 
with  the  purposes  of  the  Economic  Stabi- 
lization Act  of  1970.  as  amended. 

The  Commission  orders:  (A)  The  rate 
increases  applied  for  in  the  dockets  listed 
below  may  become  effective,  subject  to  re- 
fund with  interest,  as  of  12:01  ajn., 
November  14,  1971.  while  pending  Com- 
mission determination  as  to  their  Just- 
ness and  reasonableness. 

(B)  TIUs  order  shall  constitute  the  cer- 
tification of  consistency  with  the  pur- 
poses of  the  Economic  Stabilization  Act 
of  1970,  as  amended,  as  required  by 
i  300.016(b)  of  (Chapter  m.  Titie  6  of  the 
Code  of  Federal  Regulations. 

By  the  Commission. 


[SEAL] 

Kenneth  F.  Plttmb. 

Secretary. 
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NORTHERN  NATURAL  GAS  CO. 
ET  AL. 

First  Sif  ppl«m«ntary  Order  to  Amended 
Statement  of  Policy  and  Order 

NOVCMBER   19,    1971. 

statement  oi  policy  implementing  the 
Economic  Stabilization  Act  of  1970  (Pub- 
lic Law  91-379.  84  Stat.  799,  as  amended 
by  Public  Law  92-15.  85  Stat.  38)  and 
Executive  Orders  Nos.  11615  and  11627. 
Docket  No.  R^27. 

Northern  Natural  Gas  Co..  RP71-107; 
liCichigan- Wisconsin  Pipeline  Co.,  RP71- 
112:  El  Paso  Natural  Oas  Co..  RP71-137. 

On  November  16, 1971,  the  Commlsaioa 
issued  Order  No.  437A,  effective  as  of 
12:01  ajn.,  November  14,  1971,  in  which 
Part  2,  general  policy  and  interpreta- 
tions. Subchapter  A.  Chapter  I,  Title  18, 
Code  of  Federal  Regulations  was 
amended  fay  adding  a  new  i  2.90a.  This 
new  section  was  promulgated  to  imple- 
ment  Executive  Order  No.  11627  and  6 
CFR  300.016.  Ja  paragraph  (c)  of  8  2.90a. 
the  Commission  announced  "that  its  ac- 
tions with  respect  to  increases  in  rates 
or  charges  in  orders  heretofore  issued 
containing  a  provision  that  they  are  sub- 
ject to  the  policy  announced  in  order 
No.  437  will  be  reviewed  for  consistency 
with  the  purposes  of  the  Economic  Sta- 
bilization Act  of  1970,  as  amended.  After 
such  review,  increases  in  rates  or  charges 
approved  as  being  consistent  with  such 
purposes  will  be  reported  as  supplraaents 
to  this  order  and  shall  be  effective  as  of 
12:01  a.m.,  November  14,  1971." 

The  Commissioa  has  reviewed  the  list 
of  orders  heretofore  issued  coaceming 
natural  gas  pipeline  rate  increases  at- 
tached bdow.  These  orders  were  issued 
under  the  provisions  of  section  4(e)  of 
the  Natural  Oas  Act,  15  n.S.C.  section 
717c(e).  The  increases  in' rates  relating 
to  the  dockets  listed  below  would  all  have 
become  effective  during  the  period  from 
August  15  to  November  13,  1971,  under 
the  provisions  of  the  Natural  Oas  Act 
were  it  not  for  the  policy  stated  in  our 
order  No.  437  implementing  the  Economic 
Stabilization  Act  of  1970,  as  amended, 
and  Executive  Order  No.  11615.  While 
these  rate  Increases  were  approved  by 
the  Commission  subject  to  refund  and  to 
our  order  No.  437  inu>lementing  the  Eco- 
nomic Stabilization  Act  of  1970,  as 
amended,  and  Executive  Order  No.  11615, 
the  Commission  has  not  found  such  in- 
creases to  be  Just  and  reasonable.  How- 
ever, pursuant  to  the  provisions  of  sec- 
tion 4(e)  of  the  Natural  Oas  Act,  the 
Commission  shall  give  to  the  hearing 
and  decision  of  such  questions  prefer- 
ence over  other  questions  pending  before 
it  and  decide  the  same  as  speedily  as 
possible.  In  determining  the  justness  and 
reasonableness  of  such  rate  increase  fil- 
ings, the  regulatory  standards  which  the 
Commission  will  implement  pursuant  to 
the  provisions  of  the  Natural  Oas  Act  are 
consistent  with  the  purposes  of  the  Eco- 
nomic Stabilization  Act  of  1970.  While 
ccmsumers  are  protected  from  excessive 
charges  since  the  increased  rates  will  be 
collected  subject  to  i^efund  with  interest, 
the  filing  companies  will  not  be  deprived 
of  revenues  to  which  they  may  be  en- 


titled under  the  Constitution  and  appli- 
cable statutes  pending  the  Oommlasion's 
determinatiim  of  the  justness  and  rea- 
sooableness  of  their  new  schedules. 

■nie  Commission  finds:  To  permit  the 
rate  increases  applied  for  in  the  dockets 
listed  below  to  become  effective,  subject 
to  refund  with  interest,  while  pending 
Commission  determination  as  to  their 
Justness  and  reasonableness,  is  consist- 
ent with  the  purposes  of  the  EctMiomic 
Stabilization  Act  of  1970,  as  amoided. 

Hie  CcMnmission  orders:  (A)  The  rate 
increases  applied  for  in  the  dockets 
listed  below  may  become  effective,  sub- 
ject to  refund  witti  interest,  as  of  12:01 
ajn.,  November  14,  1971,  while  pending 
OommissioD  determination  as  to  their 
justness  and  reasonableneas. 

(B)  This  order  shall  constitute  the 
certification  of  consistency  with  the  pur- 
poses of  the  EccHiomic  StabUizatlon  Act 
of  1970,  as  amended,  as  leoulred  by 
i  300.016(b)  of  CbBpbtt  m.  Title  6  of  the 
Code  of  Federal  Regulations. 

By  the  Commission. 

[SSAI,]  EiDflllTH  F.  PtTJXB, 

Secretary. 
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[Docket  No.  RF71-M  etc:  order  487Ar-3] 

PACIFIC  GAS  TRANSMISSION  CO. 
ET  AL 

Second     Supplementary     Order     lo 
Amended  Statement  of  Policy  and 

Order 

November  19,  1971. 

Statemoit  of  policy  implementing  the 
Economic  StabUixation  Act  of  1970  (Pub- 
Ue  Law  91-379.  84  Stat  799.  as  amended 
by  Public  Law  92-15,  85  Stat.  38)  and 
Executive  Orders  Nos.  11615  and  11627. 
Docket  No.  R-427. 

Pacific  Oas  Transmission  Co.,  RP71- 
98,  Oreat  Lakes  Transmission  Co.,  RP71- 
102,  CiUes  Service  Oas  Co.,  RP71-106, 
Panhandle  Eastern  Pipe  Line  Co.,  RP71- 
108. 

On  November  16. 1971  the  Commission 
Issued  order  No.  437A.  effective  as  of 
12:01  ajn..  November  14,  1971.  in  wliich 
Part  2.  general  policy  and  interpreta- 
tions. Subchapter  A.  Chapter  I.  Title  18, 
Code  of  Federal  Regulations  was 
amended  by  adding  a  new  1 2  JOa.  This 
new  section  was  promulgated  to  imple- 
ment  Executive  Order  No.  11627  and  6 
cm  300.016.  In  paragraph  (d)  of 
1 24N)a,  the  Commission  announced  "that 
its  actions  with  respect  to  increases  in 
rates  or  cliarges  otherwise  effective,  but 
for  the  policy  announced  in  order  No. 
437,  where  the  applicability  of  order  No. 
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4S7  is  not  reflected  In  any  Oomminioa 
otdn-,  such  actions  will  be  reviewed  for 
conslBtency  with  the  Economic  StaUlln- 
tion  Act.  as  amended,  and.  after  such 
review,  increases  in  rates  or  charges  ap- 
proved as  being  consistent  with  such 
purposes  will  be  reported  as  suivlements 
to  this  order  and  shall  be  effective  as 
of  12:01  ajn.,  November  14,  1971." 

The  Commission  has  reviewed  the  rate 
increase  filings  made  by  jurisdictional 
natural  gas  pipeline  companies  in  the 
dockets  listed  below  in  this  second  sup- 
plementary order.  The  increases  in  rates 
rdatlng  to  the  dockets  listed  bdow  would 
all  have  beecHne  effective  during  the 
period  from  August  IS  to  Novonber  13, 
1971,  under  the  provisions  of  section  4 
(e)  of  the  Natural  Oas  Act.  15  n.S.C. 
section  717c(e) ,  were  it  not  for  the  pol- 
icy announced  in  Order  No.  437  imple- 
.  mentlng  the  Economic  Stabilization  Act 
of   1970,  as  amended,  and  Executive 
Order  No.  11615.  WhUe  these  rate  in- 
creases will  be  permitted  to  become  ef- 
fective, subject  to  refund,  the  Commis- 
sion has  not  found  such  increases  to  be 
Just  and  reasmable.  However,  pursuant 
to  the  provisi<ms  of  section  4(e)  of  the 
Natural  Oas  Act,  the  Commission  shall 
give  to  the  hearing  and  decision  of  such 
questions  preference  over  other  questions 
pending  before  it  and  decide  the  same 
as  speedUy  as  possible.  Jn  determining 
the  justness  and  reasonableness  of  such 
rate    increase    filings,    the    regulatory 
standards  which  the  Commission  will 
implement  pursuant  to  the  provisians  of 
the  Natural  Oas  Act  are  consistent  with 
the  purposes  of  the  Economic  StabUiza- 
tlm  Act  of  1970.  While  consumers  are 
protected  from  excessive  charges  since 
the  increased  rates  will  be  collected  sub- 
ject to  refund  with  Interest,  the  filing 
companies  will  not  be  deprived  of  rev- 
enues to  which  they  may  be  entitled  un- 
der   the   CcmsUtution    and    applicable 
statutes  pending  the  Commission's  deter- 
mination of  the  justness  and  reasonable- 
ness of  their  new  schedules. 
The  Commission  finds: 
TV)  permit  the  rate  increases  applied 
for  in  the  dockets  listed  bdow  to  become 
effective,  subject  to  refund  with  interest, 
while  pending  Commission  determination 
as  to  their  Justness  and  reaaonableneas, 
Is  ccHJsMent  with  the  purposes  of  the 
Economic  Stabilization  Act  of  1970.  as 
amended. 
The  Commission  orders : 

(A)  The  rate  increases  aindied  for  In 
the  dockets  listed  bdow  may  become  ef- 
fecttve.  subject  to  refund,  with  interest. 
•s  of  12:01  aon.,  November  14. 1971.  while 
pending  Commission  determination  as  to 
their  justness  and  reasonaUenesa. 

(B)  This  order  shall  oonstitate  the 
certtflcatiMi  of  consistency  with  the  pur- 
poses of  the  Economic  StaUlisatlaa  Act 
of  1970,  as  amended,  as  required  by 
i  300.016(b)  of  Chapter  m.  Title  6  of 
the  code  of  Federal  Regulations. 

By  the  Commission. 

[seal]  KnnrBTH  F.  PLum, 

Secretarjf. 
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(Dotiket  Na  CP7»-18ai 

ALGONQUIN  GAS  TRANSMISSION 
CO. 

Notice  of  Application 

NovntBEB  26.  1971. 

Take  notice  that  on  Novunber  15, 1971, 
Algonquin  Oas  Transmission  Oo.  (mipli- 
cant).  1284  Soldiers  Field  Road.  Boston, 
Biass.  02135,  filed  in  Docket  No.  CP72-132 
an  application  pursuant  to  section  7(c) 
(rf  the  Natural  Oas  Act  for  a  certificate  of 
public  convenience  and  necessity  author- 
izing a  limited  term  rearrangement  of 
deliveries  to  certain  of  its  customers  from 
December  1,  1971,  to  April  15.  1972.  all 
as  more  fully  set  forth  in  the  i«>i^cation 
which  is  cm  file  with  the  Oommissicm  and 
open  to  public  inspection. 

iM^Plicant  states  that  as  a  result  of  the 
Commi88i<m's  order  issued  <m  Octobo*  22, 
1971,  In  Docket  No.  CP70-196,  permitting 
the  importation  of  certain  limited 
volumes  ot  liquefied  natural  gas  (LNO) 
by  Dlstrlgas  Corp.  (Distrigas),  it  has 
entered  into  an  agreement  with  three 
of  its  customers.  Providence  Gas  Co. 
(Providence),  llie  Connecticut  Oas  Co. 
(Ocomectlcut)  and  Boston  Oas  Co.  (Bos- 
ton), providing  for  certain  delivery 
rearrangements.  DisMgas  was  to  sdl  and 
deliver  LNO  to  Providence  and  Connecti- 
cut at  their  re«)ective  facilities.  Ttiese 
facilities  have  not  been  comideted. 
Therefore,  as  an  alternative,  Distrigas 
proposes  to  deliver  regasifled  LNO  to 
Boston.  Pursuant  to  the  terms  of  the 
agreement  between  Providence,  Oonnec- 
ticut,  Boston  and  iwpUcant,  Bostmi  wiU 
me  the  natural  gas  delivered  by  Distri- 
gas as  a  substltiite  for  equivalent  vtdumes 
whldi  were  to  be  deUvered  by  i^pUcant. 
Applicant  will  then  deUver  these  volumes 
to  Provldmce  and  Connecticut  throufi^ 
existing  facilitieB. 

Applicant  states  that  all  d^veries  to 
Providence  and  Connecticut  will  be  sub- 
ject to  the  opoatlonal  requirements  of 
Its  syston.  The  estimated  volumes  of 
natural  gas  to  be  delivered  to  Provldmce 
pnA  Oonnectiein  auflng  the  term  of  this 
limited  rearrangement  are  300,000  Mcf 
and  500,000  Mcf,  respectively.  Applicant 
wUl  receive  a  transportation  rate  of  8 
cents  per  Mcf  d^vered  to  the  parties. 

It  «>pearB  reaaonaUe  and  consistent 
with  the  pubUe  interest  in  this  case  to 
prescribe  a  period  shorter  than  15  days 
for  the  flUng  of  protests  and  petitions 
for  leave  to  intervene.  Therefore,  any 
person  desiring  to  be  heard  or  to  make 
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any  protest  with  reference  to  said  WPU- 
cation  should  on  or  Itefore  December  8, 
1971,  file  with  the  Federal  Power  Com- 
mission, Washington,  D.C.  20426,  a  peti- 
tion to  Intervene  or  a  protest  in  accord- 
ance with  the  requirements  of  the 
Commission's  rules  of  practice  and  proce- 
dure (18  CFR  1.8  or  1.10)  and  the  regu- 
latlMis  under  the  Natural  Oas  Act  (18 
CFR  167.10) .  All  protests  filed  with  the 
Commission  will  be  amsidered  l)y  it  in 
determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
Protestants  parties  to  the  proceeding. 
Any  person  vrishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  CcHnmission's  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  ccmferred  upon  the  Fed- 
eral Power  Oomndssion  by  sections  7  and 
15  of  the  Natural  Oas  Act  and  the  Com- 
mission's rules  of  practice  and  procedure, 
a  hearing  will  be  held  without  further 
notice  l)efore  the  Commissicm  on  this 
application  if  no  petition  to  intervme  is 
filed  within  the  time  required  herein,  if 
the  Commissicm  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the  certif- 
icate la  required  by  the  public  conven- 
i«x;e  and  necessity.  If  a  petition  for  leave 
to  intervene  is  tim^  filed,  m-  if  the 
Commission  on  its  own  motion  believes 
that  a  f mmal  hearing  is  required,  further 
notice  ot  such  hearing  will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  applicant  to  appear  or 
be  represented  at  the  hearing. 

Mart  B.  Kidd. 
Acting  Secretary. 

[IB  Ooc.71-17488  Filed  11-29-71:8:62  am] 


FEDERAL  RESERVE  SYSTEM 

AFFILIATED  BANK  CORP. 

Notic*  of  Application  for  Approval  of 

Acquisit|pn  of  Shares  of  Bank 

Notice  Is  hereby  given  that  application 
has  been  made,  pursuant  to  secticm  3(a) 
(3)  of  the  Bank  Holding  Company  Act 
of  1966  (12  UJB.C.  1842(a)  (3) ) ,  by  AflUi- 
ated  Bank  Corp.,  which  is  a  bank  holding 
company  located  in  Madison,  vna.,  for 
prior  «)proval  by  the  Board  of  Oover- 
nors  of  the  acquisition  by  applicant  of 
80  percent  or  more  the  outstanding  vot- 
ing shares  of  MiddleUn  Shores  Bank. 
Middleton,  Wis. 

Section  3(c)  of  the  Act  provides  that 
the  Board  shall  not  approve : 

(1)  Any  acquisition  or  merger  or  con- 
solidation under  section  3  which  would 
result  In  a  m<mopoly.  or  which  would  be 
in  furtherance  of  any  comblnaticm  or 
conspiracy  to  monopolize  or  to  attempt 
to  monopolize  the  business  of  tianking  in 
any  part  of  the  United  States,  or 

(2)  Any  other  proposed  acquisition  or 
merger  or  consolidation  under  sectifn  3 
whose  effect  in  any  section  of  the  country 


no. 
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GENERAL  SERVICES 


NOTICES 

disaster  listed,  naming  Hugh  H.  Fowler 
as  Federal  Coordinating  Officer. 
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MCs  13003  Sube  8  and  B,  Fremont  Smitb 
Truck  Line,  Inc..  13067  Bub  38,  Stockberger 
Transfer  «t  Storage.  Inc..  80644  Sub  866. 
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may  be  substantially  to  lessen  competl- 
tUm.  or  to  tend  to  create  a  moDopoly,  or 
which  In  any  other  manner  would  be  In 
restraint  of  trade,  unless  the  Board  finds 
that  the  anticompetitive  effects  d  the 
proposed  transaction  are  Clearly  out- 
welched  in  the  public  Interest  by  the 
probable  effect  of  the  transaction  In 
meeting  the  convenience  and  needs  of 
the  community  to  be  served. 

Section  3(c)  further  provides  that,  in 
every  case,  the  Board  shall  take  Into 
consideration  the  financial  and  man- 
agerial resources  and  future  prospects  of 
the  company  or  companies  and  the 
banks  concerned,  and  the  convenience 
and  needs  of  the  community  to  be  served. 

Not  later  than  thirty  (30)  days  after 
the  publication  of  this  notice  in  the  Fed- 
XRAL  Register,  comments  and  views  re- 
garding the  proposed  acquisition  may  be 
filed  with  the  Board.  Communications 
should  be  addressed  to  the  Secretary, 
Board  of  Oovemors  of  the  Federal  Re- 
serve System,  Washington,  D.C.  20551. 
The  application  may  be  inspected  at  the 
ofSce  of  the  Board  of  Oovemors  or  the 
Federal  Reserve  Bank  of  Chicago. 

Board  of  Oovemors  of  the  Federal  Re- 
serve System,  November  23,  1971. 

(seal]  Ttnan  Smtth, 

Secretary  of  the  Board. 

IFR  Doc.71-17363  PUed  ll-2»-71;8:46  am] 


BANCOHIO  CORP. 

Order  Approving  Acquisition  of  Banic 
Steele  by  Bonk  Holding  Company 

November  22,  1971. 

In  the  matter  of  the  application  of 
BanoOhio  Corp.,  Columbus,  Ohio,  for  ap- 
proval of  acquisition  of  at  \east  80  per- 
cent of  the  voting  shares  of  The  Niles 
Bank  Co.,  Niles,  Ohio. 

There  has  come  before  the  Board  of 
Oovemors,  pursuant  to  section  3(a)(3) 
of  the  Bank  Holding  Company  Act  of 
1956  (12  UJ3.C.  1842(a)(3))  and  9  222.3 
(a)  of  Federal  Reserve  Regulation  Y  (12 
CFR  222.3(a) ),  an  application  by  Banc- 
Ohio  Corp.,  Columbus,  Ohio,  for  the 
Board's  prior  approval  of  the  acquisition 
of  at  least  80  percent  of  the  voting  shares 
of  The  Niles  Bank  Co.  (Bank),  Niles, 
Ohio. 

As  required  by  section  3(b)  of  the  Act, 
the  Board  gave  written  notice  of  receipt 
of  the  application  to  the  Ohio  Super- 
intendent of  Banks  and  requested  his 
views  and  recommendation.  The  Super- 
intendent offered  no  objection  to  ap- 
proval of  the  application. 

Notice  of  receipt  of  the  application-was 
published  in  the  Federal  Register  on 
September  28,  1971  (36  F.R.  19099),  pro- 
viding an  opportunity  for  Interested  per- 
sons to  submit  comments  and  views  with 
respect  to  the  proposal.  A  copy  of  the 
application  was  forwarded  to  the  US. 
Department  (A  Justice  for  its  considera- 
tion. Time  f<H'  filing  comments  and  views 
has  expired  and  all  those  received  have 
been  considered. 

The  Board  has  considered  the  appli- 
catkm  In  the  light  of  the  factors  set 
forth  in  secticxi  3(c)  of  the  Act,  Includ- 


Noncts 

Ing  the  effect  of  the  proposed  acqulsltloa 
on  eompetttlOQ,  the  financial  and  man- 
agerial reeources  and  fatore  prospects  of 
the  appUeant  and  the  banks  concerned, 
and  the  convenience  and  needs  of  the 
commimlties  to  be  served,  and  finds  that: 

Applicant,  the  largest  loank  holding 
company  and  second  largest  banldng  or- 
ganization In  Ohio,  has  28  sulosldlary 
banks  oontrolimg  deposits  In  excess  of 
$1.6  billl(Hi,  representing  approximately 
7.2  percent  of  the  total  commercial  bank 
deposits  in  the  State.  (All  banking  data 
are  as  at  June  30,  1971,  and  reflect  hold- 
ing company  formations  and  acquisitions 
approved  by  the  Board  through  Octo- 
ber 31,  1971.)  Consiunmation  of  the  pro- 
posal herein  woiild  Increase  the  i>ercent- 
age  of  total  State  deposits  controlled  by 
applicant  slightly  to  7.3  percent  and  ap- 
plicant would  remain  the  State's  second 
largest  banking  organization. 

Bsmk  with  $24.6  million  deposits  con- 
trols 2.8  percent  of  deposits  in  the 
Yoimgstown-Warren  SMSA  which  ap- 
proximates the  relevant  market  within 
which  the  competitive  aspects  of  the  pro- 
posal are  to  be  considered.  Bank  is  the 
ninth  largest  of  14  banking  organiza- 
tions in  the  market;  the  five  largest 
banks  in  the  market  each  have  deposits 
in  excess  of  $100  minion.  Applicant's 
closest  subsidiary  to  Bank  Is  located 
about  30  miles  away  from  the  Mineral 
Ridge  branch  of  Bank,  lliere  Is.  there- 
fore, no  existing  competition  between 
applicant  and  Bank.  Ohio's  countywlde 
branching  restrictlfms  (applicant  neither 
has  subsidiaries  within  Bank's  home 
county  nor  in  counties  contiguous 
thereto)  and  other  facts  of  record  make 
it  unlikely  that  future  competition  will 
develop  between  them.  Consummation  of 
this  proposal  would  thus  foreclose 
neither  existing  nor  potential  competi- 
tion, between  Bank  and  any  banking  sub- 
sidiary of  applicant.  Affiliation  with  ap- 
plicant is  likely  to  enable  Bank  to  com- 
pete more  effectively  in  the  market  while 
not  having  a  detrimental  effect  on  the 
smaller  well-established  banks  within  the 
market.  Accordingly,  the  Board  con- 
cludes that  consummation  of  the  pro- 
posal would  not  have  any  adverse  effect 
on  competition  in  any  relevant  area. 

The  financial  and  managerial  re- 
sources and  prospects  of  applicant.  Its 
subsidiaries,  and  Bank  are  satisfactory 
and  consistent  with  i4)proval  of  the  ex- 
plication. As  a  result  of  affiliation  with 
applicant,  international  banking  services 
and  fiduciary  services  would  be  made 
available  to  Bank's  customers  through 
lead  bank  of  applicant.  Applicant  would 
also  provide  Bank  with  expertise  which 
would  permit  Bank  to  offer  directly  FHA 
and  VA  insured  loans  and  which  would 
permit  Bank  to  expand  other  services 
such  as  floor  planning  financing.  Con- 
sequently, considerations  related  to  the 
conveniaice  and  needs  factor  lend  some 
weight  toward  approval.  It  Is  the  Bouxi's 
Judgment  that  the  proposed  transaction 
would  be  In  the  public  Interest  and  that 
the  application  should  be  approved. 

It  U  hereJjv  ordered.  On  the  basis  of 
the  record,  that  said  appUcatlcn  be  and 
hereby  Is  approved  for  the  reasons  sum- 


marised above:  Provided.  Tbai  the  ae- 
tloo  so  iu)profed  shall  not  be  eoosnm- 
mated  (a)  before  the  SOth  calendar  day 
following  the  date  of  this  order  or  (b) 
later  than  S  months  after  the  date  of 
this  order,  mless  such  period  is  extended 
for  good  cause  by  the  Board  or  hy  the 
Federal  Reserve  Bank  of  Cleveland  pur- 
suant to  delegated  authority. 

By  order  of  the  Board  of  Oovemors.* 
NovNnber  22,  1971. 

[SBALl  TTMAW  SMRR, 

Secretary  of  the  Board. 
(FR  Doc.71-173e3  FUed  11-39-71:8:46  am] 


INDUSTRIAL  NATIONAL  CORP. 

Proposed  Acquisition  of  Ambossodor 
Factors  Corp. 

Industrial  National  Corp..  New  York. 
N.Y..  has  applied,  pinmiant  to  S  4(c)  (8) 
of  the  Bank  Holding  C(»npany  Act  (12 
nJ3.C.  1843(c)  (8) )  and  {  222.4(b)  (2)  of 
the  Board's  Regulation  Y,  for  permis- 
sion to  acquire  voting  shares  of  Ambcu- 
sador  Factors  Corp.,  New  York,  N.Y. 
Notice  of  the  m>plication  was  piildished 
on  September  23,  1971,  in  The  New  Yoiic 
Times,  a  newqiaper  circulated  In  New 
York.  N.Y. 

The  proposed  subeldiaiy  would  per- 
form the  activity  of  a  factoring  company. 
Such  activity  has  been  specified  by  the 
Board  in  S  222.4(a)  of  Regulation  Y  as 
pennisslble  for  bank  holding  companies, 
subject  to  Board  approval  of  individual 
proposals  in.  accordance  with  the  proce- 
dures of  8  222.4(b) . 

The  application  may  be  Inspected  at 
the  office  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Boston. 

Interested  persons  may  express  their 
views  on  the  question  whether  consum- 
mation of  the  proposal  can  "reasonably 
l>e  expected  to  produce  benefits  to  the 
public,  such  as  greater  convenience.  In- 
creased competition,  or  gains  in  effi- 
ciency, that  outweigh  possible  adverse 
effects,  such  as  undue  concentration  of 
resources,  decrea.«ed  or  unfair  competi- 
tion, conflicts  of  interests,  or  unsoimd 
banking  practices".  Any  request  for  a 
hearing  on  this  question  should  be  ac- 
companied t^  a  statement  summarizing 
the  evidence  the  person  requesting  the 
hearing  proposes  to  submit  or  to  tiidt  at 
the  hearing  and  a  statement  of  Uie  rea- 
sons why  this  matter  should  not  be 
resolved  without  a  hearing. 

Any  views  or  requests  for  hearing 
should  be  submitted  In  writing  and  re- 
ceived by  the  Secretary,  Board  of  Gover- 
nors of  the  Federal  Reserve  System, 
Washington,  D.C.  20551.  not  later  than 
December  23,  1971. 

Bocuxi  of  Oovemors  of  the  Federal 
Reserve  Syston,  November  23,  1971. 

[seal]  TTHAM   SlOTH. 

Secretary  of  the  Board. 
(FR  Doc.71-173e4  FUed  11-00-71:8:46  am] 


>  Voting  for  tbls  action:  Chairman  Bums 
and  OovMnon  BolMrtaon,  Mitchell.  Daane. 
and  UaiaaL  Absent  and  not  voting:  Oct- 
mumb  Brimmer  and  SberrlU. 


BENERAL  SERVICES 
ADMINSTRATION 

iFMeral  Property  Management  Bess.;  Tam- 
porary  Beg.  B-17,  Supp.  1] 

PUNCHED   CARD   ACCOUNTING 
MACHINES 

Itauanc*  of  Reqwiroments  Typo 
Contracts 

CorrectUm 

In  FJl.  Doc.  71-17086  appearing  on 
page  22268  In  the  Issue  of  Tuesday, 
November  23,  1971,  the  date  In  the  third 
line  of  paragraph  2  should  read 
"(11-23-71)". 

OFnCE  OF  EMERGENCY 
PREPAREDNESS 

ALBERT  D.  O'CONNOR 

Appointment  as  Federal  Coordinating 

Officer 

Notice  is  hereby  given  that  pursuant 
to  the  authority  vested  to  me  by  the 
President  under  Executive  Order  11575, 
December  31,  1970  (36  FJR.  37,  Jan.  5, 
1971)  to  administer  the  Disaster  Relief 
Act  of  1970  (PubUc  Law  91-606,  84  Stat. 
1744) .  I  hereby  i4}polnt  Albert  D.  O'Con- 
nor as  Federal  Coordinating  Officer  to 
perform  the  duties  specified  by  section 
201  of  that  Act  for  New  Jersey  disaster 
number  310  with  date  of  declaration, 
September  4, 1971,  to  be  effective  Novem- 
ber 19,  1971. 

This  notice  changes  my  designation  of 
September  10,  1071  (36  YJR.  18539,  Sept. 
16,  1971)  with  respect  to  the  same  dis- 
aster listed,  naming  Leo  C.  McNamee.  Jr. 
as  Federal  Coordinating  Officer. 

Dated:  November  22, 1971. 

O.  A.  LracoLH, 
Director, 
Office  of  Emergency  Preparedness. 
|FR  Doo.71-1787a  FUed  ll-a»-71;8:46  amj 


NOTICES 

disaster  listed,  naming  Hugh  H.  Fowler 
as  Federal  Coordinating  Officer. 

Dated:  November  22, 1971. 

G.  A.  LnicoLN. 
Director, 
Office  of  Emergency  Preparedness. 

[FB  Doc.71-17878  FUed  ll-a»-7l:8:4S  am] 
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ALBERT  D.  O'CONNOR 

Appointment  as  Federal  Coordinating 
Officer 

Notice  is  hereby  given  that  pmrsuant 
to  the  authority  vested  in  me  by  the 
President  imder  Executive  Order  11575, 
December  31,  1970  (36  FJl.  37,  Jan.  5. 
1971)  to  administer  the  Disaster  Relief 
Act  of  1970  (PubUc  Law  01-606,  84  Stat. 
1744) ,  I  hereby  appoint  Albert  D.  O'Con- 
nor as  Federal  Coordinating  Officer  to 
perform  the  duties  specified  by  section 
201  of  that  Act  for  New  York  disaster 
No.  311  with  date  of  declaration.  S«>tem- 
ber  13, 1971.  to  be  effective  November  19, 
1971. 

This  notice  changes  my  designation 
of  September  17.  1971  (36  FJt.  18913. 
Sept.  23,  1971)  With  respect  to  the  same 


INTERSTATE  COMMERCE 
COMMISSION 

ASSIGNMENT  OF  HEARINGS 

November  24, 1971. 

Cases  assigned  for  hearing,  postpone- 
ment, cancellation,  or  oral  argument  ap- 
pear below  and  will  be  published  only 
once.  This  list  contains  prospective  as- 
signments only  and  does  not  include 
cases  previously  assigned  hearing  dates. 
The  hearings  will  be  on  the  Issues  as 
presenUy  lefiected  in  the  Official  Docket 
of  the  CoQunlssion.  An  attempt  will  be 
made  to  publish  notices  of  cancellation 
of  hearings  as  promptiy  as  possible,  but 
Interested  parties  should  take  appro- 
priate steps  to  Insure  that  they  are  noti- 
fied of  cancellation  or  postponements  of 
hearings  to  which  they  are  Interested. 
MC  8948  Sub  83.  Western  OUlette,  Inc.,  m- 
slgned  at  Urn  Angeles,  Calif.,  application 
dismissed.  ^ 

MC  107103  Sub  S.  Robinson  Cartage  Co.,  now 
being  assigned  hearing  February  38.  1972. 
at  Chicago,  ni.,  to  a  hearing  room  to  be 
later  designated. 
MC  114211  Sub  166,  Warren  Transport,  Inc.. 
now  being  assigned  hearing  February  25, 
1972,  at  Chicago,  m.,  to  a  heartog  room 
to  be  later  designated. 
MC  114211  Sub  167,  Warren  Transport,  Inc.. 
now  being  assigned  bearing  February  24. 
1972,  at  Chicago,  m..  to  a  hearing  room 
to  be  later  designated. 
MC   110641   Sub   101.  Rtofl^e  Express.  Inc.. 
now  being  assigned  heartog  February  22, 
1972,  at  Chicago,  m.,  to  a  hearing  room  to 
be  later  designated. 
MC  123048  Sub  197,  Diamond  Transportation 
System,  Inc.,  now  being  assigned  bearing 
February  24,  1972,  at  (Thlcago,  Hi.,  In  a 
bearing  room  to  be  later  designated. 
MC  128648  Sub  6,  Trans  United,  Inc.,  now 
being  assigned  heartog  on  February  23, 
1972,  at  Chicago,  ni..  to  a  hearing  room 
to  be  later  designated. 
MC   138739,  John  J.  Clark,  doing  business 
as  Double   J.   RJachlnery  Transport,   now 
being  assigned  bearing  March  2,  1972,  at 
^Shlcago,  ni.,  to  a  hearing  roam,  to  be  later 
designated.  ^     ^    , 

Finance  Docket  No.  26864.  Penn  Central 
TransporUtlon  Co.,  disconttouance  of 
trains  Noe.  608  and  621  between  Provi- 
dence, B.I..  and  New  London,  CJonn.,  now 
being  assigned  hearing  December  20.  and 
December  31,  1971,  in  the  Alwto-Mason 
Building.  189  Weyboaset  Street,  Second 
Floor,  Providence,  BI. 
Finance  Docket  No.  26864,  Penn  CJentral 
Transpc»tatlon  Co.,  discontinuance  of 
trains  Nob.  608  and  621  between  Provi- 
dence, R.I.,  and  New  London.  Conn.,  now 
t>etog  assigned  hearing  December  22,  1971. 
at  the  TDwn  Hall,  CouncU  Chamber,  66 
High  Street,  WakeOeld,  RI. 
MC  126276  Sub  46,  Fast  Motor  Service,  Inc.. 
now  being  assigned  conttoued  bearing 
February  23.  1973,  at  Chicago,  m..  to  a 
hearing  room  to  be  later  designated. 
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MCs   13003   Subs  8   and  9,  Fremont  Smith 
Truck  Line,  Inc.,  13(«7  Sub  36,  Stockberger 
Transfer  &  Storage,  Inc.,  80844  Sub  866. 
Kroblto  Refrigerated  Express.  41404  Sub  96. 
Argo-OoIUer  Truck  Ltoes  Corp.,  69367  Sub 
76,  Decker  Truck  Ltoe,  Inc.,  61693  Sub  235, 
Jenkins  Truck  Ltoe,  Inc.,  82492  Sub  57. 
Michigan  &   Nebraska  Transit  Co.,  Inc., 
83217  Sub  66,  Dakota  Express,  Inc.,  99780 
Subs  16  and  17,  Chipper  Cartage  Co.,  Inc., 
MC  106566  Subs  66  and  67,  Sam  Tanksley 
Trneklng,    Inc.,    108053    Sub    104,    UtUe 
Audrey's  Transportation  Co.,  Inc.,   108449 
Sub    328.    Indlanbead    Truck   Ijine,    Inc., 
110098  Sub   113,  Zero  Refrigerated  Ltoes. 
110563  Subs  63  and  69,  (Midway  Food  Ex- 
press. Inc..  111376  Subs  49  and  52,  Plrkle 
Befrlgeratecl  Freight  Lines.  Inc.  MC  112823 
Sub  192.  Bray  Lines,  Inc.,  113363  Sube  308 
and   217.   Ellsworth   Freight   Ltoes,   Inc., 
113678  Sub  424,  Curtis.  Inc.,  114278  Suha 
84  and  93,  Cedar  Rapids  Steel  TransporU- 
tlon, Inc.,  114457  Sub  112.  Dart  Transit  Co., 
114632   Sub  47,   Apple   Lines.  Inc..   116331 
Sub  310,  Truck  Transport,  Inc.,  117110  Sub 
435,    WiUis    Shaw    Frozen    Ejcpress,    Inc.. 
117815  Sub  173,  Pulley  Freight  Unes,  Inc.-,  • 
118180  Sub  11,  Oovan  Express,  Inc.,  118263 
Sub  48,  Coldway  Carriers,  Inc.,  119619  Sub 
64,  Distributors  Service  Go.,  119741  SulM  88 
and  39,  Green  Field  Transport  Co.,  Inc., 
119767    Sub    267,    Beaver    Transport    Co.. 
124211    Sub    190,    HUt    Truck    Line,    Inc., 
126473  Sub- 17,  Harold  Dickey  Transport, 
Inc.,  127042  Sub  85,  Hagen,  Inc.,  assigned 
February  28,   1972,  at  Chicago,   ni.,  to  a 
heartog  room  to  be  later  designated. 
MC   128497  Sub   10,  Jack  Link  Truck  Ltoe. 
Inc.,  128760  Sub  5,  Pitt  Truck,  Inc.,  129387 
Sub  9,  BUl  Payne,  doing  bustoeas  as  Bm 
Payne  Trucking  Co.,  133665  Sub  49,  Trans- 
National  Truck,  Inc.,  133776  Sub  9,  Reefer 
Transit  Line,  Inc.,  134777  Sub  11.  Sooner 
Bxpiess,  Inc.,  and  MC  135100  Subs  4  and  5, 
Signal  Transport,  Inc.,  now  being  aatig&ed 
heartog  February  28,  1972,  at  (Chicago,  m.. 
to  a  hearing  room  to  be  later  designated. 


[SBU.1  Robert  L.  Oswald, 

Secretary. 

[FR  Doc.71-17422  FUed  ll-20-71;8:60  am] 


[Notice  788] 

MOTOR  CARRIER  TRANSFER 
PROCEEDINGS 

November  26,  1971. 

Ssmopses  of  orders  entered  pursuant 
to  section  212(b)  of  the  Interstate  Com- 
merce Act,  and  rules  and  regulations  pre- 
scribed thereunder  (49  CFR  Part  1132) . 
appear  below: 

As  provided  in  the  Commission's  special 
rules  of  practice  any  interested  perstm 
may  file  a  petition  seeking  reconsidera- 
tion of  the  following  numbered  proceed- 
ings within  20  days  from  the  date  of 
publication  of  this  notice.  Pursuant  to 
section  17(8)  of  the  Interstate  Commerce 
Act,  the  filing  of  such  a  petition  will 
postpone  the  effective  date  of  the  order 
in  that  proceeding  pending  its  disposi- 
tion. The  matters  relied  upon  by  peti- 
tioners must  be  specified  in  their 
petitions  with  particularity. 

No.  MC-FC-72889.  By  report  and 
order  of  November  22.  1971.  Division  3. 
acting  as  an  Appellate  Divlsian,  ap- 
proved the  transfer  to  Nationwide  Auto 
Transporters,  Inc.,  Port  Lee,  N.J.,  of  that 
portion  of  the  operating  rights  In  certifi- 
cate No.  MC-'4405  issued  October  9,  1969. 
to  Dealers  Transit,  Inc.,  Chicago,  HI.. 
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authorizing  the  transportation  of  auto- 
mobiles,   new.    used,    unfinished,    and 
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Quincy    m.  for  180  days.  Supporting    address  as  above).  Authwlty  aought  to    JA  22401.  >^U««tJ   k'SS^' 
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authorizing  the  transportation  of  auto- 
mobiles, new.  used,  unfinished,  and 
wrecked.  In  subsequent  or  secondary 
movements,  In  driveaway  service,  be- 
tween points  in  the  United  States,  except 
those  In  Alaska,  Arizona,  Hawaii.  Ne- 
vada, Oregon,  and  Vermont,  and  except 
between  plantsltes  or  other  facilities  in- 
cluding railheads  of  Ford  Motor  Co.  In 
the  Chicago,  HI.,  commercial  zone,  on 
the  one  hand,  and,  on  the  other,  points 
in  Illinois,  Indiana,  Michigan,  Wisconsin, 
and  Iowa.  Harold  a.  Hemly,  Sr.,  2030 
North  Adams  Street,  Suite  510,  Arling- 
ton, VA  22201  and  Peter  W.  WilUamson, 
60  East  42d  Street,  New  York,  NY  10017. 
attorneys  for  applicants. 

[sxal]  Robert  L.  Oswald, 

Secretary. 

(FB  Doc.71-17564  FUed  11-39-71:8:63  am] 


[Notice  401] 

MOTOR   CARRIER   TEMPORARY 
AUTHORITY  APPLICATIONS 

NOVKMBER   23,    1971. 

The  following  are  notices  of  filing  of 
applications  for  temporary  authority  un- 
der section  210a(a)  of  the  Interstate 
Commerce  Act  provided  for  under  the 
new  rules  of  Ex  Parte  No.  MC-67  (49 
CFR  Part  1131)  published  in  the  Ped- 
KKAL  Register,  issue  of  April  27,  1965, 
effective  July  1,  1965.  These  rules  pro- 
vide that  protests  to  the  granting  of  an 
application  must  be  filed  with  the  field 
ofQcial  named  in  the  Federal  Register 
publication,  within  15  calendar  days  af- 
ter the  date  of  notice  of  the  filing  of 
the  application  Is  published  in  the  Fed- 
eral Register.  One  copy  of  such  protests 
must  be  served  on  the  applicant,  or  its 
authorized  representative,  if  any,  and  the 
protests  must  certify  that  such  service 
has  been  made.  The  protests  must  be 
specific  as  to  the  service  which  such 
Protestant  can  and  will  offer,  suid  must 
consist  of  a  signed  original  and  six 
copies. 

A  copy  of  the  application  is  on  file, 
and  can  be  exsunined  at  the  Office  of 
the  Secretary,  Interstate  Commerce 
Commission,  Washington,  D.C.,  and  also 
In  field  office  to  which  protests  are  to 
be  transmitted. 

Motor  Carriers  or  Property 

No.  MC  30887  (Sub-No.  170  TA) ,  filed 
November  15,  1971.  Applicant:  SHIPLEY 
TRANSFER,  INC.,  Post  Office  Box  55, 
49  Main  Street,  Reisterstown,  MD  21136. 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehlde,  over  ir- 
regular routes,  transporting:  Plastic 
granules,  in  bulk,  in  Pneumatic  Vehi- 
cles—X  Rail,  from  Baltimore,  Md.,  to 
points  In  Maryland,  for  180  days.  Sup- 
porting shipper:  B.  F.  Ooodrlch  Chemical 
Co.,  3135  Euclid  Avenue,  C^leveland,  OH 
44115.  Send  protests  to:  William  L. 
Hughes.  District  Supervisor,  Interstate 
Commerce  Commission.  Bureau  of  Oper- 
ations. 814-B  Federal  Building,  Balti- 
more. Md.  21201. 

No.  MC  91811  (Sub-No.  8  TA).  filed 
November  15,  1971.  Applicant:  MILTON 
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K.  MORRIS.  INC..  Post  OfBce  Box  98, 
Harrlsonville  and  Davidson  Roads, 
Swedesboro,  NJ  08085.  Applicant's  repre- 
sentative: V.  Baker  Smith,  123  South 
Broad  Street,  Philadelphia.  PA  19109. 
Authority  sought  to  operate  as  a  con- 
tract carrier,  by  motor  vehicle,  over  Ir- 
regular routes,  transporting:  Cleantng, 
washing  and  scouring  compounds: 
sodium  hydrochlorite  solution;  laundry 
bleaches:  animal  litter  and  chopped 
alfalfa:  (except  in  bulk),  from  Jersey 
City,  Kearny,  and  Newark,  N.J.,  to  points 
in  Pennsylvania  on  and  east  of  U.S. 
Highway  15,  for  180  days.  Supporting 
shipper:  The  Clorox  Co.,  7901  Oakport 
Street,  Oakland,  CA  94621.  Send  protests 
to:  District  Supervisor  Richard  M. 
Regan,  Interstate  Commerce  Commis- 
sion, Bureau  of  Operations,  428  East 
State  Street.  Room  204,  Trenton.  NJ 
08608. 

No.  MC  111401  (Sub-No.  353  TA) .  filed 
November  12,  1971.  Applicant:  OROEN- 
DYKE  TRANSPORT,  INC.,  2510  Rock 
Island  Boulevard,  Post  OfBce  Box  632, 
Enid.  OK  73701.  Applicant's  representa- 
tive: Victor  R.  Comstock  (same  address 
as  above) .  Authority  sought  to  operate  as 
a  com,mon  carrier  by  motor  vehicle,  over 
irregular  routes,  transporting:  Printing 
ink,  in  bulk,  in  tank  vehicles,  from  Tulsa. 
Olda..  to  San  Diego  and  Costa  Mesa, 
Calif.,  for  180  days.  Supporting  shipper: 
Sun  (Chemical  Co.,  J.  Bolzak.  Director 
of  Traffic,  631  Central  Avenue,  Carlstadt, 
NJ  07072.  Send  protests  to:  C.  L.  Phil- 
lips. District  Supervisor,  Interstate 
Commerce  Commission,  Bureau  of  Op- 
erations, Room  240,  Old  Post  Office 
BuUding,  215  Northwest  Third,  Okla- 
homa City,  OK  73102. 

No.  MC  113865  (Sub-No.  14  TA),  filed 
November  15,  1971.  Applicant:  STADF- 
FER  truck  SERVICE,  INC.,  Rural 
Route  No.  1,  Taylor.  MO  63471.  Appli- 
cant's representative:  S.  R.  Stauffer 
(same  address  as  above).  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Utility  truck  bodies,  frick- 
up  truck  tool  boxes  and  packs,  from  West 
Quincy,  Mo.,  to  points  in  the  United 
States  (except  Alaska  and  Hawaii),  for 
150  days.  Supporting  shipper:  The 
Knapheide  Manufacturing  Co.,  Quincy, 
HI.  62301.  Send  protests  to:  Vernon  V. 
Coble,  District  Supervisor,  Interstate 
Commerce  Commission,  Bureau  of  Op- 
erations, 1100  Federal  Office  Building, 
911  Walnut  Street,  Kansas  City.  MO 
64106. 

No.  MC  114106  (Sub-No.  88  TA).  filed 
November  15,  1971.  Applicant:  MAY- 
BELLE  TRANSPORT  COMPANY,  Post 
Office  Box  849,  1820  South  Main  Street, 
Lexington,  NC  27292.  Authority  sought 
to  operate  as  a  common  carrier,  by  mo- 
tor vehicle,  over  irregular  routes,  trans- 
porting: Dry  plastic  material,  from 
Qreer.  S.C,  to  points  in  North  Carolina 
and  South  Carolina,  aa  shipments  having 
a  prior  movement  by  rail,  for  180  days. 
Supporting  shipper:  Celanese  Corp..  522 
Fifth  Avenue,  New  York.  NY  10036.  Send 
protests  to:  Frank  H.  Walt.  Jr.,  District 
Supervisor,  Interstate  Commerce  Com- 


mission, Bureau  of  OperationB,  316  East 
Morehead.  Suite  417  (BSR  BIdg.).  Char- 
lotte, NC  28202. 

No.  MC  115669  (Sub-No.  124  TA),  filed 
November  11, 1971.  Applicant:  HOWARD 
N.  DAHLSTEN,  doing  business  as 
DAHLSTEN  TRUCK  LINE.  Poet  Office 
Box  95,  Clay  Center.  NE  68933.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  Irregular  routes, 
transporting:  Salt  and  salt  products. 
from  Saltair,  Utah,  to  points  In  Kansas, 
for  180  days.  Supporting  shipper:  Morton 
Salt  Co..  6175  Baseo,  Kansas  City,  MO. 
Send  protests  to:  Carroll  Russell.  District 
Supervisor.  Interstate  Commerce  Com- 
mission, Bureau  of  Operations,  711  Fed- 
eral Office  Building.  Omaha.  Nebr.  68102. 

No.  MC  116254  (Sub-No.  129  TA).  filed 
November  15,  1971.  Applicant:  CHEM- 
HAULERS.  INC..  Post  Office  Box  245. 
1510  Martin  Avenue,  Sheffield,  AL  35660. 
Applicant's  representative:  Douglas 
Logue  (same  address  as  above) .  Author- 
ity sought  to  operate  as  a  common  car- 
rier, by  motor  vehicle,  over  Irregular 
routes,  transporting:  BemcTie  and  tou- 
lene  (coal  tar  derivatives),  in  bulk,  in 
tank  vehicles,  from  Cordova  aAd  Lynn 
Park,  Ala.,  to  points  in  South  Carolina 
and  Tennessee,  for  180  days.  Supporting 
shipper:  United  States  Pipe  and  Foundry 
Co.,  3300  First  Avenue,  North  Birming- 
ham. AL  35202.  Attention:  H.  J.  Travis, 
Traffic  Manager.  Send  protests  to:  Clif- 
ford W.  White.  District  Supervisor,  In- 
terstate Commerce  Commission,  Bureau 
of  Operations.  Room  814.  2121  Building, 
Birmingham,  Ala.  35203. 

No.  MC  117565  (Sub-No.  51  TA).  filed 
November  12.  1971.  AppUcant:  MOTOR 
SERVICE  COMPANY,  INC..  Post  Office 
Box  448.  Route  3,  Coshocton,  OH  43812. 
Applicant's  representative:  John  R. 
Hafner  (same  address  as  above).  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  House  trailers,  de- 
signed to  be  drawn  by  passenger  auto- 
mobiles and  building  sections,  in  initial 
movements,  fom  the  plantsite  and  stor- 
age facilities  of  Kit  Manufacturing  Co.. 
Mount  Vernon.  Ohio,  to  points  In  Con- 
necticut, Illinois,  Indiana,  Kentucky, 
Maryland,  Masssu:husetts,  Michigan,  New 
Hampshire,  New  York.  Pennsylvania, 
West  Virginia,  and  Wisconsin,  for  180 
dasrs.  Supporting  shipper:  Kit  Manufac- 
turing Co.,  Post  Office  Box  470,  Moimt 
Vernon,  OH  40350.  Send  protests  to: 
Frank  L.  Calvary,  District  Supervisor, 
Interstate  Commerce  Commission.  Bu- 
reau of  Operations,  255  Federal  Building 
and  U.S.  Courthouse,  85  Marconi  Boule- 
vard, Columbus,  OH  43215. 

No.  MC  118776  (Sub-No.  14  TA),  filed 
November  17,  1971.  Applicant:  C.  L. 
CONNORS.  INC..  Mail:  Post  Office  Box 
712,  2700  Gardner  Expressway.  Quincy. 
IL  62301.  Applicant's  representative: 
Robert  T.  Lawley,  300  Reisch  Building. 
Springfield.  HI.  62701.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport- 
ing: Dump  truck  bodies  and  dump  truck 
body  hoists,  from  Milwaukee,  Wis.,  to 
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Quincy,  m.,  for  180  days.  Supporting 
shipper:  K.  L.  Stebor.  General  Manager. 
Knapheide  Equipment  Co..  Post  Office 
Box  553.  Quincy.  IL  62301.  Send  protests 
to:  Harold  C.  Jolllfl,  District  Supervisor. 
Interstate  Commerce  Commission.  Bu- 
reau of  Operations.  325  West  Adams 
Street,  Room  476.  Springfield,  IL  62704. 

No.  MC  128449  (Sub-No.,4  TA).  filed 
November  17,  1971.  Applicant:  JAMES  A. 
TUCKER,  doing  business  as  JIMMIE 
TUCKER  TRUCKINO,  Route  1,  Box 
40-B,  Broken  Bow.  OK  74728.  Applicant's 
representative:  James  A.  Tucker  (same 
address  as  above).  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport- 
ing: Lumber,  rough  or  dressed,  treated  or 
untreated.  plyvx>od,  composition  or  as- 
phalt lumber  including  boards,  sheets, 
and  exterior  siding,  and  particle  board 
made  from  ground  wood,  wood  chips,  or 
sawdust,  with  weight  of  added  binder  not 
to  exceed  14  percent,  from  the  plantsite 
of  Weyerhaeuser  Co..  McCurtain  Coimty, 
Okla.,  to  points  in  Colorado,  Missouri, 
New  Mexico,  and  Texas,  for  180  days. 
Supporting  shipper:  J.  L.  Hemlng,  Di- 
rector of  Transportation  Service,  Weyer- 
haeuser Co.,  Post  Office  Box  1060,  Hot 
Springs,  AR  71901.  Send  protesto  to:  C.  L. 
Phillips,  District  Supervisor,  interstate 
Commerce  Commission.  Bureau  of  Op- 
erations. Room  240,  Old  Post  Office 
Building.  215  Northwest  Third,  Okla- 
homa City,  OK  73102. 

No.  MC  128573  (Sub-No.  3  TA),  filed 
November  12,  1971.  Applicant:  BAR- 
NETT  TRUCK.  LINE,  INC.,  3404  Wheat 
Street,  Kinston,  NC  28501.  Ai^licant's 
representative:  James  B.  Bamett  (same 
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address  as  above).  Authority  sought  tx> 
(Q)erate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport- 
Ing:  Dry  fertilizer.  In  bags  and  bulk,  from 
Hartsvllle.  S.C.  to  points  in  North  Caro- 
lina on  and  east  of  Highway  220.  for  180 
days.  Supporting  shipper:  International 
Minerals  b  Chemical  Corp..  Post  OfBce 
Box  4145.  Winston-Salem.  NC  27105. 
Send  protests  to:  Anshle  W.  Andrews. 
District  Supervisor.  Interstate  Commerce 
Commission.  Bureau  of  Operations.  Post 
Office  Box  26896.  Raleigh.  NC  27611. 

No  MC  135158  TA,  filed  November  11, 
1971.  AppUcant:  COLEMAN  TRANSFER 
ti  STORAGE,  INC..  2804  North  13  Street. 
Omaha.  NE  68101.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  tran^xMt- 
Ing:  Used  household  goods  and  unac- 
companied baggage,  between  points  In 
Washington,  Douglas.  Sarpy,  Cass,  Otoe, 
Lancaster.  Saunders.  Dodge  0>imtle8. 
Nebr.;  HarrisMi.  Pottawattamie.  Mills. 
Fremont.  Shelby.  Montgomery  and  Page 
0>unties.  Iowa.  Restriction:  The  opera- 
tions requested  herein  are  restricted  to 
the  transportation  of  traffic  having  a 
prior  or  subsequent  movement,  by  motor, 
water,  rail  or  air,  for  180  days.  Si«>ported 
by:  Applicant  filed  its  own  supporting 
statement.  Send  protests  to:  CarroU 
Russell,  District  Supervisor,  Interstate 
Commerce  Commission,  Bureau  of  Op- 
erations. 711  Federal  Office  BuUding. 
Omaha.  Nebr.  68102. 

No.  MC  135553  (Sub-No.  5  TA) .  filed 
November  17,  1971.  AppUcant:  HENRY 
ANDERSEN.  INC..  1618  CoUege  Avenue, 
Post  Office   B3X   3427,   Fredericksburg. 
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VA  22401.  AppUcant's  representative: 
Chester  A.  Zyblut,  1522  K  Street  NW., 
WaidUngton.  DC  20005.  Authority  sought 
to  operate  as  a  contract  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport- 
ing: Fresh  and  frozen  bacon,  bocon  ends, 
and  skins,  from  Dogue.  Va.,  to  Scranton 
and  Forty  Fort,  Pa.,  and  San  Diego,  Loe 
Angles,  and  Alameda.  CaUf..  for  180 
days.  Supporting  shipper:  White  Padt- 
Ing  Co..  Inc..  2011  Eighth  Street.  North 
Bergen.  NJ  07047.  Send  protests  to: 
Robert  W.  Waldrcm,  District  Supervisor, 
Interstate  Commerce  Commission,  Bu- 
reau of  Operations,  10-502  Federal  BuUd- 
ing. Richmond.  Va.,  23240. 

No.  MC  136130  (Sub-No.  1  TA),  fUed 
November  17,  1971.  AppUcant:  SOUTH 
CTENTOAL  WAREHOUSE  CORPORA- 
TION, 1112  Collins  Drive.  Kissimmee.  PL 
3274L  AppUcant's  represoxtatlve:  Don- 
ald P.  Wright.  145  North  MagnoUa  Ave- 
nue. Orlando.  FL  32802.  Authority  sou^t 
to  oparate  as  a  contract  carrier,  by  motor 
vehicle,  over  regular  routes,  transport- 
ing: General  commodities  from  appU- 
cant's  war^ouse  in  Kissimmee,  Fla.,  to 
Wait  Disney  World,  Bay  Lake,  Fla.,  in 
Orange  and  Osceola  Counties,  Fla.,  over 
SJl.  535.  for  180  days.  Supporting  ship- 
per: Walt  Disney  World  Co..  Lake  Buena 
Vista.  Fla.  Send  protests  to:  District 
Stwervisor  Joseph  B.  Teichert.  Inter- 
state Commerce  Commission,  Bxu«iu  of 
Operations.  5720  Southwest  17th  Street, 
Room    105,   Miami,   FL   33155. 

By  the  Commission. 

[seal!  Robert  L.  Oswald. 

Secretary. 

(FR  Doc.71-17355  Filed  11-26-71:8:60  ami 
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INSTRUCTIONS  Resolution  is  expressed  in  terms  of  the  lines  per  millimeter  recorded  by  a  particular 
film  under  specified  conditions.  Numerals  in  chart  indicate  the  number  of  lines  per  millimeter  in  adjacent 
"T-shaped"  groupings. 

In  microfilming,  it  is  necessary  to  determine  the  reduction  ratio  and  multiply  the  number  of  lines  in  the 
chart  by  this  value  to  find  the  number  of  lines  recorded  by  the  film.  As  an  aid  in  determining  the  reduction 
ratio,  the  line  above  is  100  millimeters  in  length.  Measuring  this  line  in  the  film  image  and  dividing  the  length 
into    100  gives  the  reduction   ratio.     Example:   the  line  is  20  mm.  long  in  the  film  image,  and  100/20  =   5. 

Examine  "T-shaped"  line  groupings  in  the  film  with  microscope,  and  note  the  number  adjacent  to  finest 
lines  recorded  sharply  and  distinctly.  Multiply  this  number  by  the  reduction  factor  to  obtain  resolving  power 
in  lines  per  millimeter.  Example:  7.9  group  of  lines  is  clearly  recorded  while  lines  in  the  10.0  group  are 
not  distinctly  separated.  Reduction  ratio  is  i,  and  7.9  x  S  =  39.5  lines  per  millimeter  recorded  satisfacto- 
rily. 10.0  x  5  ^  ^0  lines  per  millimeter  which  are  not  recorded  satisfactorily.  Under  the  particular  condi- 
tions, maximum   resolution  is  between   )9.5   and   SO  lines  per  millimeter. 

Resolution,  as  measured  on  the  film,  is  a  test  of  the  entire  photographic  system,  including  lens,  exposure, 
processing,  and  other  factors.  These  rarely  utilize  maximum  resolution  of  the  film.  Vibrations  during 
exposure,  lack  of  critical  focus,  and  exposures  yielding  very  dense  negatives  arc  to  be  avoided. 


